
U.S. to Seek Dismissal of Guantanamo Suits
BvM IL  A. LEWIS

WASHINGTON, Jan. 3 - The Bush administration notified federal trial judges in Washington that it would soon 
ask them to dismiss all lawsuits brought by prisoners at Guantanamo Bay, Cuba, challenging their detentions. 
Justice Department officials said Tuesday.

The action means that the administration is moving swiftly to take advantage of an amendment to the military' bill 
that President Bush signed into law last Friday. The amendment strips federal courts from hearing habeas corpus 
petitions from Guantanamo detainees.

On Tuesday, the Justice Department sent notices to all the federal judges in Washington who have cases 
invoking challenges brought by Guantanamo inmates, informing them of the new amendment. The officials said 
tlie department would file formal notices within several days asking the judges to dismiss more than 160 cases 
invohing at least 300 detainees.

If the administration wins its argument it would mean an abrupt end to a wide effort by dozens of lawyers to use 
the right of habeas corpus in federal courts to challenge the imprisonment of suspected terrorists at Guantanamo 
as enemy combatants.

The administration had selected Guantanamo as the site for a detention camp for terrorism suspects in the 
expectation that its actions wrould not be subject to review' by federal courts. But in June 2004, the Supreme 
Court ruled that the naval base at Guantanamo wras not outside the jurisdiction of Unite d States law' and that the 
habeas corpus statute that allows prisoners to challenge their detentions w'as applicable.

The challenges were brought in vapous district courts in Washington. After some federal judges disagreed over 
the meaning of the Supreme Court ruling, the United States Court of Appeals for the District of Columbia Circuit 
took up the issue, and during arguments in September, the appeals judges seemed skeptical of the
administration's contentions.

In addition to arguing in court, the administration separately pressed its case in Congress and found a strong ally 
in Senator Lindsey Graham, Republican of South Carolina, wrho said the challenges brought by Guantanamo 
inmates were frivolous and wrere clogging the courts. Mr. Graham, along with Senators Carl Levin, Democrat of 
Michigan, and Jon Kyi, Republican of Arizona, sponsored the amendment to the Defense Act eliminating habeas 
corpus jurisdiction in federal courts.

The amendment instead allows the District o f Columbia appellate court to review the results of military' tribunals 
at Guantanamo in w'hich the prisoners w'ere found to have been properly deemed imprisoned as enemy 
combatants.

Administration critics have complained that the tribunals at Guantanamo, in which panels of three officers decide 
whether a prisoner is an enemy combatant, are unfair in several respects. The prisoners are not represented by 
lawyers and they often may not see evidence used against them for national security' reasons.

Tasia Scolinos, the Justice Department spokeswoman, said the detainees had ample opportunity' to be heard.

"We are aware of no other country' that has provided their enemies with such extensive legal review during an 
ongoing conflict," Ms. Scolinos said. "Detainees, are entitled to legal review both within the military' system and to
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the highest Chilian courts in the country."

The Justice Department requests asking the district judges to dismiss all the habeas corpus petitions are 
expected to be challenged by lawyers for the detainees, making it likely that die issue will be resolved by the 
appeals court or the Supreme Court.

Although the courts and Congress are co-equal branches of government, the Constitution allows Congress to 
define the scope of jurisdiction for all federal courts below the Supreme Court.

John Nowacki
‘There cannot be an absence of moral content in American foreign policy. Europeans giggle at this, but w e are not Europe an. 
we are American. and we have different principles." -  Secretary of State Condoleezza Rice
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Shaw, Aloma A

Subject:
Location:

Judge Webster Lecture
1779 Mass Ave

Start:
End:

Friday, January 13, 2006 8:00 AM 
Friday, January 13, 2006 10:00 AM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

C o un c il o n  F ore ign  R e la tions
1779  M a s s a c h u s e tts  Avenue, NW
W a sh in g to n , D C  20036
"L e sso n s  L e a rn e d "J u d g e  W e b s te r Lec tu re  

P o c :

R svp o n  1 /4 /0 6
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Roehrkasse, Brian

From:

Sent:

To:

Subject:

Roehrkasse, Brian

Wednesday, January 04, 2006 9:19 AM 
Gorsuch, Neil M 

RE: privilege waivers

Still waiting to hear back from  the reporter on th is. Are you s till free between 12-2?

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 03, 2006 1:26 PM
To: Roehrkasse, Brian
Cc: Scoiinos, Tasia
Subject: RE: privilege waivers

Sure. I can do a fter 6 today, or tom orrow  12-2 or 5-6. Is th is o ff the record?

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, January 03, 2006 l:0S PM
To: Gorsuch, Neil M
Cc: Scoiinos, Tasia
Subject: Fw: privilege waivers

Neil,
Per the request below  do you have tim e to do a backgrounder on th is?

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: businessweek.com
To: R o e n ^ a s s e ^ r ta ^ Brian.Roehrkasse@SMOJMD.USDOJ.gov> 

Sent: Tue Jan 03 13:03:47 2006 
Subject: privilege waivers

}businessweek.com>

Hi Br an - Happy new is me you re the best contact for a story we're doing on
attorney-clien t privilege wa:vers, ■.-.■e re doing a story about corporations' growing unease over DOJ 
and SEC requests fo r a ttorney-clien t privilege waivers in white collar investigations. Irm getting an 
earful from  the business community, which is making a lo t of claims about DOJrs supposed increasing 
demands for waivers, etc.

I need to wrap up the reporting by Thursday p.m. Can we get a backgrounder from  someone over there, 
and also a for-the-record interview? McCallum maybe? Besides the obvious questions (are waiver 
requests increasing? How do you respond to  business' com plaints tha t privilege waivers hinder the ir

- ?  , . ____
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d u n ity  lu uuriuuut im e m a i in v e it i^ d L iu r ii rr a re  w e  ask in g  u u r ig r e ^  iut iu m e  iu r t  ui m n ite u  w a ive r rf 

etc), I have some background questions about what sort of pushback ( if any) you're getting from 
business on this.

Thanks,

Correspondent 
Business Week
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Gunn, Currie (SMO)

From:
Sent:
To:

Subject:
Attachments:

Gunn, Currie (SMO)
Wednesday, January 4, 2006 9:28 AM
Cinciotta, Linda A; Davis, Deborah J; McCallum, Robert (SMO); Gorsuch, Neil M;
Henke, Tracy (SMO); Kessler, Elizabeth A; Reyes, Luis (SMO); Senger, Jeffrey M;
Swenson, Lily F
See attached from SEPS
FW: TRAVELWARNING - IRAQ.msg; FW: TRAVELWARNING - IRAN.msg; FW:
TRAVELWARNING - KENYA.msg
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Deaver, Dwayne R

From:

Sent:

To:

Subject:

Deaver, Dwayne R

Wednesday, January 4, 2006 8:48 AM 

SPM

FW: TRAVEL WARNING - IRAN

Provided for your in form ation and d istribution to employees.

5state.gov]
......Original M essage------
From state,gov jm a ilto
Sent: Friday, December 30, 2005 7:28 AM 
To: Lai, Ted; Parker, Robert S; M assillon, Josette M; Teets, Edward W; Deaver, Dwayne R; 

lian inn |(LEO); 
peacecorps.gov;

usaid.gov;

gov;
doc.gov;
GOV;

Subject: TRAVEL WARNING - IRAN

UNCLASSIFIED STATE 00233128 
E.O. 12958: N/A

SUBJECT: TRAVEL WARNING - IRAN

1. The Departm ent of State continues to warn U.S.
citizens to carefu lly consider the risks of trave l to Iran. This Travel Warning supersedes the Travel 
Warning fo r Iran issued November 22, 2004.

2. Tensions generated by the current situation in Iraq have increased the potentia l th rea t to U.S. 
citizens and interests abroad, including in Iran, posed by those who oppose U.S. policy. Some elements 
of the Iranian government and population remain hostile to the U.S.
American citizens may be subject to harassment or kidnapping. Some areas of the country, including 
the Baluchistan border area near Pakistan and Afghanistan, the Kurdish northwest of the country, and 
areas near the Iraqi border, are not considered safe.

3. Large-scale demonstrations have taken place in various regions throughout Iran over the past
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citizens who travel to  Iran despite th is Travel Warning should exercise caution.

4. The U.S. government does not currently have diplom atic or consular relations w ith  the Islamic 
Republic of Iran and therefore cannot provide protection or routine consular services to American 
citizens in Iran. The Swiss government, acting through its Embassy in Tehran, serves as protecting 
power for U.S. interests in Iran. Neither U.S. passports nor visas to  the United States are issued in 
Tehran. The Iranian Government does not recognize dual citizenship and generally does not perm it the 
Swiss to provide protective services for U.S. citizens who are also Iranian nationals. In addition, U.S. 
citizens of Iranian origin who are considered by Iran to be Iranian citizens have been detained and 
harassed by Iranian authorities.
Former Muslim s who have converted to other religions, as w e ll as persons who encourage Muslim s to 
convert, are subject to arrest and prosecution.

5. Americans who trave l or reside in Iran despite the Travel W arning are strongly encouraged to 
register through the State Departm ent's trave l registration website, < http s ://trave  I registration, state. 
gov>.

6. U.S. citizens should also consult the Departm ent of State's Consular Inform ation Sheet for Iran, the 
current W orldw ide Caution and the M iddie East and North Africa Public Announcements, which are 
located on the Departm ent's Internet web site at
<h ttp ://trave l.s ta te .go  v.Am erican> citizens may also obtain updated inform ation on trave l and security 
conditions by calling 1-888-407-4747 to ll-free  in the  United States or Canada, or, from  overseas, 1-202
501-4444.

7. MINIMZE CONSIDERED.
RICE
BT
#3128
UNCLASSIFIED STATE 00233128
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Deaver, Dwayne R

From:

Sent:

To:

Subject:

Deaver, Dwayne R

Wednesday, January 4, 2006 8:48 AM 

SPM

FW: TRAVEL WARNING - IRAQ

For your in form ation and distribution to employees

5state.gov]
......Original Message-
F ro m :^ ^ ^ ^ ^ ^ H a 5 state.gov Jmailto]

Sent: Friday, December 30, 2005 7:26 AM 
To: Lai, Ted; Parker, Robert S; M assillon, Josette M; Teets, Edward W; Deaver, Dwayne R; 
agianinn@omb

Subject: TRAVEL WARNING - IRAQ

nasa.gov;
@doc.gov; 

DHS.GOV;

UNCLASSIFIED STATE 00233129
UNCLAS SECTION 01 OF 02 STATE 233129

E.O. 12958: N/A

SUBJECT: TRAVEL WARNING - IRAQ

STATE 00233129 001.2 OF 002

1. This Travel W arning updates the current security situation and reiterates the dangers o f the use of 
civilian a ircra ft and road travel w ith in  Iraq. This supersedes the Travel Warning of June 28, 2005.

2. The Departm ent of State continues to strongly warn U.S. citizens against travel to Iraq, which 
remains very dangerous. Remnants of the form er Ba'ath regime, transnational terrorists, crim inal 
eiements and numerous insurgent groups remain active. Attacks against m ilita ry  and civilian targets 
throughout Iraq continue, including in the International (or "Green") Zone. Targets include convoys en
route to venues, hotels, restaurants, police stations, checkpoints, fore ign diplom atic missions, 
in ternational organizations and other locations w ith expatriate personnel. These attacks have resulted

.-I Z-. .-1 -3- L—. i— IT-. ^l> i„
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have been planned and random killings, as well as extortions and kidnappings. U.S. citizens have been 
kidnapped and several were subsequently murdered by terrorists in Iraq.
U.S. citizens and other foreigners continue to be targeted by insurgent groups and opportunistic 
crim inals fo r kidnapping and murder. M ilita ry  operations continue.
There are daily attacks against M u ltina tiona l Forces - Iraq (MNF-1), Iraqi Security Forces and Iraqi 
Police throughout the country.

3. There is credible inform ation th a t te rroris ts  are targeting civil aviation. Civilian and m ilita ry  a ircra ft 
arriving in and departing from  Baghdad International A irport and fly ing  to other m ajor cities in Iraq 
have been subjected to small arms and m issiles. Civilian a ircra ft do not generally possess systems, 
such as those found on m ilita ry  a ircraft, capable of defeating m an-portable, surface-to-a ir m issiles 
(MANPADS). Anyone choosing to utilize civilian a ircra ft to enter or depart or travel w ith in  Iraq should 
be aware of th is potentia l threat, as well as the extrem ely high risk to road transporta tion described 
below. O ffic ia l U.S. Government (USG) personnel are strongly encouraged to use U.S. m ilita ry  or other 
USG aircra ft entering and departing Iraq due to concerns about security of c ivilian a ircra ft servicing 
Iraq. U.S.
government personnel are only authorized to travel com m ercially on Royal Jordanian A irlines. U.S. 
government personnel are not authorized to  travel on Iraqi A irways due to safety and security concerns.

4. A ll vehicular trave l in Iraq is extrem ely dangerous.
There have been numerous attacks on civilian vehicles, as well as m ilita ry  convoys. Attacks occur 
throughout the day, but travel at n ight is exceptionally dangerous.
Travel in or through Ramadi and Fallujah; trave l between al-H illah and Baghdad; travel between the 
International Zone and Baghdad International A irport; and travel from Baghdad to Mosul is particu larly 
dangerous.

5. Occasionally, U.S. Government personnel are prohibited from  traveling to certain areas depending 
on prevailing security conditions. There continues to be heavy use of Improvised Explosive Devices 
(lEDs), (especially new-type Explosively Formed Penetrators (EFP), and/or mines on roads, concealed 
in plastic bags, boxes, soda cans, dead animals, and in other ways to blend w ith the road.
Grenades and explosives have been throw n into vehicles from  overpasses, particu larly in crowded 
areas. Overland trave l should be undertaken only when absolute ly necessary and w ith the appropriate 
security.

6. The U.S. Embassy is located in the Internationa! Zone.
The Embassy can provide only lim ited emergency services to

STATE 00233129 002.2 OF 002

U.S. citizens in Iraq. A t present, travel to and from the International Zone is extrem ely lim ited. The U.S. 
Embassy does not provide visa services to the general public.
American citizens who choose to v is it or reside in Iraq despite th is  Travel Warning are urged to pay 
close attention to th e ir personal security, avoid crowds, especially rallies or demonstrations, and to 
inform the U.S. Embassy of the ir presence in Iraq. A ll Americans in Baghdad are strongly encouraged to 
register w ith the Embassy at the  fo llow ing website:
<https://trave lreg is tra tion .s ta te .gov/ib rs /hom e.asp>.

7. American citizens may obtain the la test security in form ation or other in form ation about Iraq by 
calling the U.S. Embassy, located in the International Zone, at: 1- 240-553-0384 x5340 or x5346, or

DOJ NMG 0150009

https://travelregistration.state.gov/ibrs/home.asp


Sraqna cellu lar phones - 07901-732-134 and 07901-168-383 or by e-mail:
usconsulbaghdad@ state.gov or via the U.S. Embassy's website: h ttp // ira q .usembassy.gov. The a fte r
hours number in case of extreme emergency is 1-914-822-5493.

8. Updated inform ation on travel and security in Iraq may be obtained from the Departm ent of State by 
calling 1-888- 407-4747 w ith in  the United States, or, from overseas, 1- 202-501-4444. For fu rther 
in form ation, please consult the Consular Inform ation Sheet for Iraq, the current W orldw ide Caution and 
the M iddle East and North Africa Public Announcements, all of which are available on the Bureau of 
Consular A ffa irs Internet website at <h ttp ://trave l.s ta te .gov>.

9. M inim ize considered
RICE
BT
#3129
UNCLASSIFIED STATE 00233129
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Deaver, Dwayne R

From: Deaver, Dwayne R

Sent: Wednesday, January 4, 2006 8:47 AM

To: 5PM

Subject: FW: TRAVEL WARNING - KENYA

Provided for your in form ation and d istribution to employees.

5state.gov]
......O rteina^Message-
P r o m ^ ^ ^ ^ ^ ^ B y state.gov Jmai!to|
Sent: K ie s a a y ^ a n u ary 03, 2006 7:31 AM 

To: Lai, Ted; Parker, Robert S; M assillon, Josette M; Teets, Edward W; Deaver, Dwayne R; 
agianinn@omb.

Subject: TRAVEL WARNING - KENYA

nasa.gov;
doc.gov; 

DHS.GOV;

UNCLASSiFIED STATE 00233506 
E.O. 12958: N/A

SUBJECT: TRAVEL WARNING - KENYA

1. This Travel W arning is being issued to remind American citizens to consider carefu lly the risks of 
travel to Kenya at th is  tim e due to ongoing safety and security concerns. This supersedes the Travel 
Warning of July 1, 2005.

2. The Departm ent recommends th a t private American citizens in Kenya evaluate the ir personal 
security situation in ligh t of continuing te rro ris t threats and the lim ited ab ility  of the Kenyan 
authorities to detect and deter such acts. The U.S. Government continues to receive indications of 
te rro ris t threats in Kenya and elsewhere in eastern Africa aimed a t U.S. and Western interests. 
Terrorist actions may include suicide operations, bombings, kidnappings, attacks on civil aviation, and 
attacks on m aritim e vessels in or near Kenyan ports. U.S.
citizens should be aware of the risk of indiscrim inate attacks on civilian targets in public places 
including tou ris t sites and locations where W esterners are known to congregate, as well as 
commercial operations associated w ith U.S. or other Western interests.
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3. American citizens in Kenya should remain v ig ilan t, particu larly in public places frequented by 
foreigners such as clubs, hotels, resorts, W estern-oriented shopping centers, restaurants, and places 
of worship. Americans should also remain v ig ilan t in residentia l areas, schools, and at outdoor 
recreational events, and shouid avoid dem onstrations and large crowds. In particular, there is a 
continuing th rea t against W esterners in the capital, Nairobi, and some locales in the coastal region. In 
addition to the te rro ris t threat, there are increasing incidents of crim inal activ ity, including carjacking, 
robbery, and other v io len t crime, especially a fte r dark.

4. Americans who trave l to or reside in Kenya despite th is Travel W arning are encouraged to register 
through the State Departm ent's travel registration website, <h ttps://trave lreg is tra tion .s ta te .gov>. By 
registering, American citizens make it  easier fo r the Embassy to contact them  in case of emergency. 
Americans w ithou t in ternet access may register directly w ith the U.S.
Embassy in Nairobi. The U.S. Embassy is located on United Nations Avenue, Gigiri, Nairobi, Kenya; 
telephone (254)(20}363-6000; fax (254)(20)363-6410. In the event of an after-hours emergency, the 
Embassy duty o ffice r may be contacted at (254)(20)363-6170. The Embassy home page is 
<http://kenya.usem bassy.gov>. U.S. citizens should consult the Departm ent of State's Consular 
Inform ation Sheet fo r Kenya, the East A frica Public Announcement, and the W orldw ide Caution Public 
Announcement, which are available via the in ternet at <h ttp ://trave l.s ta te .gov>. American citizens may 
obtain up-to-date inform ation on security conditions by calling 1-888-407-4747 to ll-free  in the United 
States or 202-501-4444 from overseas.

5. M inim ize considered.
RiCE
BT
#3500
UNCLASSIFIED STATE 00233506
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Brand, Rachel

I very much want to  be at the mtg tom orrow  re the privacy and foia office. It squarely conflicts w ith an 
alito  moot. Do you th ink  it  w ill really last 90 mins?

From: Brand, Rachel

Sent: Wednesday, January 04, 2006 9:52 AM

T o: Gorsuch, Neil M

Subject: M tg tom orrow
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, January 04, 2006 10:09 AM 

Brand, Rachel 

Re: M tg tom orrow

God I hope not.

......Original M essage------
From: Brand, Rachel <Rachel.Brand@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Jan 04 09:52:27 2006
Subject: M tg tom orrow

I very much want to  be at the mtg tom orrow  re the privacy and foia office, it  squarely conflicts w ith an 
alito  moot. Do you th ink  it  w ill really last 90 mins?
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M urphy, Stephen J. (USAMIE)

From:

Sent:

To:

Subject:

Murphy, Stephen J. (USAMIE) 

Wednesday, January 04, 2006 10:12 AM 

Gorsuch, Neil M

RE:

Neil —

Thanks for th is. Looks like I am doing an in and outer to DC on the 12th. So, w ith great regret. I 'll miss 
you.

Sorry to take up your valuable tim e on th is , but:

To be clear, w ill Robt. be w ith  you and the AG on the 12th? If not, I can jus t call Curry and try  to get 
something on his calendar on the order of dropping by to say hello, if  so, I'll do it  some other tim e.

Many thanks, SJM

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 03, 2006 2:54 PM
To: Murphy, Stephen J. (USAMIE)
Subject: RE:

Steve,

I may have to travel w ith  the AG th a t day, but if  you re around the n ight before or the  morning 
afterward, I'd very much enjoy the opportun ity to catch up. 1 am sure Robert would like to see you as 
well and I'd be happy to set something up. Just le t me know what m ight work fo r you.

W arm est wishes for the new year,

NMG

......Original M essage------
From: Murphy, Stephen J. (USAMIE)
Sent: Tuesday, January 03, 2006 1:55 PM
To: Gorsuch, Neil M
Subject:

Neil —

Happy new year.

I'm betting you know th is, but the Fed Soc is sponsoring a presentation of George Terw illige r's  paper 
on the a/c privilege waiver at the National Press Club m idday on 1/12. I am th inking of scheduling
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 04, 2006 10:13 AM

Scolinos, Tasia

Re: Neil Lewis article

Stuck at home w / a rotten cold but th is really isn 't as bad as l though t it  m ight be. Thanks so much for 
you help. And I'm glad to  see he ran your quote.

......Original Message------
From: Scolinos, Tasia <Tasia.Scolinos@SMOJMO.USDOJ.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Jan 04 08:25:35 2006
Subject: FW: Neil Lewis article

ine=nyt-per>

WASHINGTON, Jan. 3 - The Bush adm inistration notified federal tr ia l judges in W ashington th a t it 
would soon ask them  to dismiss all lawsuits brought by prisoners at Guantanamo Bay, Cuba, 
challenging the ir detentions, Justice Departm ent o ffic ia ls  said Tuesday.

The action means th a t the adm inistration is moving sw iftly  to take advantage of an amendment to the 
m ilita ry  b ill th a t President Bush signed into law  last Friday. The amendment strips federal courts from 
hearing habeas corpus petitions from Guantanamo detainees.

On Tuesday, the Justice Departm ent sent notices to all the federal judges in W ashington who have 
cases involving challenges brought by Guantanamo inmates, inform ing them  of the new amendment. 
The o ffic ia ls  said the departm ent would file  form al notices w ith in  several days asking the judges to 
dismiss more than 160 cases involving at least 300 detainees.

If the adm inistration wins its argument it  would mean an abrupt end to a wide e ffo rt by dozens of 
lawyers to use the righ t of habeas corpus in federal courts to challenge the im prisonm ent of suspected 
terrorists at Guantanamo as enemy combatants.

The adm inistration had selected Guantanamo as the site for a detention camp for terrorism  suspects in 
the expectation th a t its actions would not be subject to review by federal courts. But in June 2004, the 
Supreme Court ruled th a t the naval base a t Guantanamo was not outside the ju risd ic tion  of United 
States law  and th a t the habeas corpus statute th a t allows prisoners to challenge the ir detentions was 
applicable.

The challenges were brought in various d is tric t courts in W ashington. A fte r some federal judges 
disagreed over the meaning of the Supreme Court ruling, the United States Court of Appeals fo r the

J , A".
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seemed skeptical o f the adm inistra tion 's contentions.

In addition to arguing in court, the adm inistration separately pressed its case in Congress and found a 
strong ally in Senator Lindsey Graham, Republican of South Carolina, who said the challenges brought 
by Guantanamo inmates were frivolous and were clogging the courts. Mr. Graham, along w ith Senators 
Carl Levin, Democrat of M ichigan, and Jon Kyi, Republican of Arizona, sponsored the amendment to the 
Defense Act e lim inating habeas corpus ju risd ic tion  in federal courts.

The amendment instead allows the D is tric t of Columbia appellate court to review the results of m ilita ry 
tribunals at Guantanamo in which the prisoners were found to have been properly deemed imprisoned 
as enemy combatants.

Adm inistration critics have complained th a t the tribunals at Guantanamo, in which panels of three 
officers decide w hether a prisoner is an enemy combatant, are unfa ir in several respects. The prisoners 
are not represented by lawyers and they often may not see evidence used against them for national 
security reasons.

Tasia Scolinos, the Justice Departm ent spokeswoman, said the detainees had ample opportun ity to be 
heard.

"We are aware of no other country th a t has provided the ir enemies w ith such extensive legal review 
during an ongoing conflic t," Ms. Scolinos said. "Detainees are entitled  to legal review both w ith in  the 
m ilita ry  system and to the highest civilian courts in the country."

The Justice Departm ent requests asking the d is tric t judges to dismiss all the habeas corpus petitions 
are expected to be challenged by lawyers fo r the detainees, making it  like ly th a t the issue w ill be 
resolved by the appeals court or the Supreme Court.

A lthough the courts and Congress are co-equal branches of government, the Constitution allows 
Congress to define the scope of ju risd ic tion  for all federal courts below  the Supreme Court.

John Nowacki

TThere cannot be an absence of moral content in American foreign policy. Europeans giggle at th is, but 
we are not European, we are American, and we have d iffe ren t principles.? ? Secretary of State 
Condoleezza Rice
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Scoiinos, Tasia

From:

Sent:

To:

Subject:

Scoiinos, Tasia

Wednesday, January 04, 2006 10:24 AM 

Gorsuch, Neil M 

RE: Neil Lewis article

We were pleased w ith  how these turned out - they ran pretty s tra ight and because we dropped it  late 
they were short. Thanks so much fo r all o f your help. Hope you fee l better.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 04, 2006 10:13 AM
To: Scoiinos, Tasia
Subject: Re: Neil Lewis article

Stuck at home w / a rotten cold but th is really isn 't as bad as 1 though t it  m ight be. Thanks so much fo r 
you help. And I'm glad to see he ran your quote!

......Original M essage------
From: Scoiinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMCUMD.USDOJ.gov> 
Sent: Wed Jan 04 08:25:35 2006
Subject: FW: Neil Lewis article

ine=nyt-per>

WASHINGTON, Jan. 3 - The Bush adm inistration notified federal tr ia l judges in W ashington th a t it 
would soon ask them  to dismiss ail lawsuits brought by prisoners at Guantanamo Bay, Cuba, 
challenging the ir detentions, Justice Departm ent o ffic ia ls  said Tuesday.

The action means th a t the adm inistration is moving sw iftly  to take advantage of an amendment to the 
m ilita ry  b ill th a t President Bush signed into law  last Friday. The amendment strips federal courts from 
hearing habeas corpus petitions from  Guantanamo detainees.

On Tuesday, the Justice Departm ent sent notices to all the federal judges in W ashington who have 
cases involving challenges brought by Guantanamo inmates, inform ing them  of the new amendment. 
The o ffic ia ls  said the departm ent would file  forma! notices w ith in  several days asking the judges to 
dismiss more than 160 cases involving at least 300 detainees.

If the adm inistration w ins its argument it  would mean an abrupt end to a wide e ffo rt by dozens of 
lawyers to use the righ t of habeas corpus in federal courts to challenge the im prisonm ent of suspected 
terrorists at Guantanamo as enemy combatants.
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The adm inistration had seiected Guantanamo as the site for a detention camp fo r terrorism  suspects in 
the expectation th a t its actions would not be subject to review by federal courts. But in June 2004, the 
Supreme Court ruled th a t the naval base a t Guantanamo was not outside the  ju risd ic tion  of United 
States law  and th a t the habeas corpus statute th a t allows prisoners to challenge the ir detentions was 
applicable.

The challenges were brought in various d is tric t courts in W ashington. A fte r some federal judges 
disagreed over the meaning of the Supreme Court ruling, the United States Court of Appeals fo r the 
D istric t of Columbia C ircuit took up the issue, and during arguments in September, the appeals judges 
seemed skeptical o f the adm inistra tion 's contentions.

In addition to arguing in court, the adm inistration separately pressed its case in Congress and found a 
strong ally in Senator Lindsey Graham, Republican of South Carolina, who said the challenges brought 
by Guantanamo inmates were frivo lous and were clogging the courts. Mr. Graham, along w ith Senators 
Carl Levin, Democrat of M ichigan, and Jon Kyi, Republican of Arizona, sponsored the amendment to the 
Defense Act e lim inating habeas corpus ju risd ic tion  in federal courts.

The amendment instead allows the D is tric t of Columbia appellate court to review the results of m ilita ry 
tribunals at Guantanamo in which the  prisoners were found to have been properly deemed imprisoned 
as enemy combatants.

Adm inistration critics have complained th a t the tribunals at Guantanamo, in which panels of three 
officers decide w hether a prisoner is an enemy combatant, are unfa ir in several respects. The prisoners 
are not represented by lawyers and they often may not see evidence used against them for national 
security reasons.

Tasia Scoiinos, the Justice Departm ent spokeswoman, said the detainees had ample opportun ity to be 
heard.

"We are aware of no other country th a t has provided the ir enemies w ith such extensive legal review 
during an ongoing conflic t," Ms. Scoiinos said. "Detainees are entitled  to legal review both w ith in  the 
m ilita ry  system and to the highest civilian courts in the country."

The Justice Departm ent requests asking the d is tric t judges to dismiss all the habeas corpus petitions 
are expected to be challenged by lawyers fo r the detainees, making it  like ly th a t the issue w ill be 
resolved by the appeals court or the Supreme Court.

A lthough the courts and Congress are co-equal branches of government, the Constitution allows 
Congress to define the scope of ju risd ic tion  fo r all federal courts below  the Supreme Court.

John Nowacki

TThere cannot be an absence of moral content in American fore ign policy. Europeans giggle at th is, but 
we are not European, we are American, and we have d iffe ren t principles.? ? Secretary of State 
Condoleezza Rice
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Miller, Charles S

From: Miller, Charles S
Sent: Wednesday, January 4, 2006 10:55 AM
To: Ames, Andrew; Apisson, Elizabeth M; Baxter, Felix (CIV); Branda, Joyce (CIV); 

Brody, Stephen (CIV); Bucholtz, Jeffrey (CIV); Bukvics, Jennifer (CIV); Claterbos, 
Barbara (CIV); Cohen, David M. (CIV); Cohn, Jonathan (CIV); Davidson, Jeanne 
(CIV); Fadely, Kathlynn (CIV); Fargo, John (CIV); Fielding, Gabrielle (CIV); Figley, 
Paul (CIV); Flentje, August (CIV); Garren, Timothy (CIV); Glynn, J.Patrick (CIV); 
Gorsuch, Neil M; Hertz, Michael (CIV); Hollis, Robert (CIV); Hunt, Jody (CIV);
Hussey, Thom (CIV); Jeweler, James (CIV); Katsas, Gregory (CIV); Keisler, Peter D 
(CIV); Kohn, Chris (CIV); Kopp, Robert (CIV); Letter, Douglas (CIV); Levine, Larry 
(EOIR); Lindemann, Michael (CIV); Magnuson, Cynthia; McCallum, Robert (SMO); 
Meron, Daniel (CIV); Nichols, Carl (CIV); Nowacki, John; Pyles, Phyllis (CIV);
Reyes, Luis (SMO); Riley, Sharon (CIV); Rivera, Jennifer (CIV); Roehrkasse, Brian; 
Schiffer, Stuart (CIV); Scolinos, Tasia; Seidel, Rebecca; Senger, Jeffrey M; 
Spellberg, Dianne (CIV); Swenson, Lily F; Thirolf, Eugene; Wiggins, Mike; Wilson, 
Karen L; Zwick, Ken (CIV)

Subject: 1/4/06 Civil Division News

U.S. to  S ee k  D ism issal o f G u a n ta n a m o  Suits

4  F irm s to S e ttle  C h arges o f O v e rb illin g  the G o v e rn m e n t

C O U R TS : Ju ry  se lec tio n  nears fo r fa rm  fra u d  ca se ; P e te rso n  F arm s tria l should  run  tw o  w e e k s

U.S. N o t T o ld  O f 2  D e a th s  D u rin g  S tu d y  O f H e a rt Drug

P IT T  S C IE N T IS T  Q U E S T IO N E D  IN  S T E M -C E L L  IN V E S T IG A T IO N

N ig e ria n  faces  ouster b u t says fed s  in e rro r

F e d e ra l law su it seeks to  h a lt  In d ia n  cas in o  in B u ffa lo

T h e  b o rd e r is  o pen .

N e w  Y o rk  T im es

January 4 , 2006

U.S. to  S ee k  D ism issal o f G u a n ta n a m o  Suits

B y  N e il A .  Lew is

W A S H IN G T O N , Jan . 3  -  The B u s h  ad m in is tra tion  no tified  federa l tr ia l judges in  W ash ing to n  th a t it  w ou ld
soon ask  them  to d ism iss  all law su its  brought by prisoners at G uantanam o Bay, Cuba, cha lleng ing the ir
de te n tio n s , J u s tic e  D epartm ent o ffic ia ls  sa id  T uesday.

The action  m eans tha t the adm in is tra tion  is moving sw iftly  to take  advantage o f an am endm ent to the
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m ilita ry  b ill th a t P res ide n t B u s h  s ig ne d  in to  la w  la s t F rida y . The am endm en t s tr ip s  federa l c o u rts  from
hearing habeas corpus pe titions from G uantanam o deta inees.

On T uesd ay, the Ju s tic e  D epartm ent sen t no tice s  to  a ll th e  federa l judges in  W ash in g to n  w ho have case s  
involv ing cha lle ng es  b rough t b y  G uan tanam o in m a te s , in fo rm ing  the m  o f th e  new  am e ndm en t. The 
o ffic ia ls  s a id  th e  depa rtm en t w ou ld  file  fo rm a l n o tic e s  w ith in  seve ra l d a y s  a s k in g  the  judges to  d is m is s  
m ore  tha n  160  ca s e s  involving a t le a s t 30 0  de ta inees .

If  th e  a d m in is tra tion  w ins  its  a rgum ent it  w ou ld  m ea n  a n  abrup t en d  to  a  w id e  effort b y  do zen s  o f la w yers  
to  u s e  th e  righ t o f habeas co rpus  in  federa l co u rts  to  cha llenge  th e  im p rison m en t o f su sp e c te d  te rro ris ts  
a t G uantanam o as  enem y com b a tan ts .

The ad m in is tra tio n  had  se le c te d  G uantanam o as  the  s ite  fo r a  de ten tio n  ca m p  fo r te rro rism  s u s p e c ts  in  
th e  e xp e c ta tio n  tha t its  ac tio ns  w ou ld  no t be  sub je c t to  review  b y  federa l c o u rts . B u t in  June 2004 , the  
S up rem e C ourt ru led  tha t th e  naval b a se  a t G uantanam o w as no t ou ts ide  the  ju risd ic tio n  o f U n ited  S ta te s  
la w  an d  tha t the  habeas co rp us  s ta tu te  th a t a llow s p risone rs  to  cha llenge  the ir de ten tions  w as app licab le .

The cha lle ng es  w ere  brought in  various d is tr ic t cou rts  in  W ash in g to n . A fte r so m e  federa l judges 
d isag reed  over the  m ean ing  o f th e  S up rem e C ourt ru ling , th e  U n ited  S ta te s  C ourt o f A pp ea ls  for the  
D is tr ic t o f C o lum b ia  C ircu it too k  u p  th e  is s u e , an d  du ring  a rgum en ts  in  S ep tem be r, th e  appea ls  judges 
see m e d  s k e p tic a l o f th e  a d m in is tra tion 's  con ten tio ns .

In  ad d ition  to  a rgu ing in  c o u rt, th e  a d m in is tra tion  sep a ra te ly  p re sse d  its  ca s e  in  C ong ress  an d  found  a  
s tro n g  a lly  in  S en a to r L indsey  G raham , R epub lican  o f S o u th  C aro lina , w ho  s a id  th e  cha lle ng es  brought 
b y  G uan tanam o in m a tes  w ere  frivolous an d  w ere  c lo gg ing  th e  c o u rts . M r. G raham , a long  w ith  S ena to rs  
C a rl Levin , D em ocra t o f M ich iga n , a n d  Jon  K y l,  R epub lican  o f A rizo na , spo nso red  th e  am endm en t to  the  
D e fense  A c t e lim in a tin g  habeas co rp us  ju r is d ic tio n  in  federa l c o u rts .

The am endm en t in s te a d  a llow s th e  D is tr ic t o f C o lum b ia  ap pe lla te  co u rt to  review  th e  resu lts  o f m ilita ry  
tr ibuna ls  a t G ua n tana m o in  w h ich  th e  p risoners  w ere  found to  have been  prope rly  deem ed im p rison ed  as  
en em y c o m b a ta n ts .

A d m in is tra tio n  c r it ic s  have com p la ine d  th a t th e  tribuna ls  a t G ua n tana m o , in  w h ich  pane ls  o f th ree  o ffice rs 
de c id e  w hethe r a  p risone r is  an  enem y com b a ta n t, a re  un fa ir in  severa l re sp e c ts . The p risoners  a re  no t 
rep resen ted  by  law yers  and  the y  o ften  m ay  no t se e  ev idence u se d  aga ins t the m  for na tiona l secu rity  
reasons .

T as ia  S co lin o s , the  Ju s tic e  D epartm ent spo kesw om an , s a id  th e  de ta inees  had  am p le  oppo rtun ity  to  be 
heard .

"W e  a re  aw are o f no  o the r cou n try  th a t has provided the ir enem ies  w ith  s u c h  extens ive  lega l review  
du ring  a n  ongo ing  c o n flic t,"  M s . S co linos  sa id . "D e ta in ee s  a re  en titled  to  lega l review  bo th  w ith in  the  
m ilita ry  s y s te m  and to  the  h ighes t c iv ilian  co u rts  in  the  cou n try ."

The J u s tic e  D epartm ent req ue s ts  a s k in g  th e  d is tr ic t judges to  d is m is s  a ll th e  habeas co rp us  p e tition s  are 
exp e c te d  to  b e  cha llenged  by  la w ye rs  fo r the  de ta inees , m a k in g  it like ly  tha t th e  issu e  w ill be  reso lved by 
th e  appea ls  cou rt o r the  S up rem e C ourt.

A ltho ug h  th e  co u rts  and  C ongress a re  co -equa l b ranches o f governm ent, th e  C o ns titu tio n  a llow s 
C ong ress  to  de fine the  s co p e  o f ju risd ic tio n  fo r a ll federa l co u rts  be low  th e  S up rem e C ourt.

E N D

Los A ng e les  T im es
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January 4 , 2006

4  F irm s  to  S e ttle  C h arg e s  o f O v e rb illin g  th e  G o v e rn m e n t

B y  K a th y  M . K ris to f
T im es S ta ff W rite r

F our m a jo r co n su ltin g  and  a cco un ting  firm s ag reed to  pa y  m ore  th a n  $2 5  m illio n  to  s e tt le  cha rges  tha t
th e y  ha d  overb illed the  governm ent fo r trave l exp e n se s , th e  J u s tic e  D epa rtm en t s a id  T uesday.

The s e ttle m e n ts  w ith  B ea ringP o in t In c ., B oo z  A lle n  H a m ilton  In c ., E rn s t &  Y oung an d  K P M G fo llo w  a  dea l 
s tru c k  la s t s u m m e r w ith  a c co u n tin g  firm  P rice w a te rhou seC oop ers , w h ich  ag reed to  pa y  $4 2  m illio n  to  
reso lve  a  s im ila r com p la in t.

In  a ll c a s e s , the  governm ent a lleged  th a t th e  com p an ies  fa iled  to  d is c lo s e  th a t th e y  w ere  rece iv ing  vo lum e 
d isco u n ts  an d  reba tes  from  a ir lin es , h o te ls , c a r ren ta l com p an ies  an d  c red it ca rd  com p an ies  on  travel 
b ille d  to  governm ent co n tra c ts .

Ins tea d , th e y  b ille d  the  governm ent th e  fu ll re ta il ra te , never p a ss in g  o n  the  d isco u n ts  o f up  to  4 0 % , the
governm ent cha rged . That v io la ted th e  firm s ' co n tra c ts  an d  governm ent reg u la tion s , acco rd ing  to  the
J u s tic e  D e pa rtm en t, w h ich  filed  s u it ag a ins t th e  com p an ies  in  U .S . D is tr ic t C ourt in  Lo s  A ng e les .

The firm s  ne ithe r ad m itte d  n o r den ied  g u ilt, b u t e a ch  ag reed to  pa y  tw o -to -th re e  tim e s  th e  am oun t
p ro secu to rs  e s tim a te d  tha t the y  had  overb illed th e  governm ent, A s s is ta n t U .S . A tty . H ow ard F . D an ie ls
sa id .

B ea rin gP o in t, fo rm erly  K P M G 's  co n su ltin g  a rm , agreed to  pay $1 5  m illio n . K P M G s e tt le d  fo r $2 .8  m illio n , 
B o o z  A lle n  ag reed  to  pay $3 .4  m illio n  an d  E rn s t &  Y oung s e ttle d  fo r $ 4 .5  m illio n .

B ea rin gP o in t s a id  it  had  inhe rited  th e  co n tra c ts  in  qu es tio n  an d  be lieved th e  firm  w ou ld  have been
v ind ica ted  in  c o u rt, bu t s e ttle d  to  avo id le ng th y  litig a tio n . N one o f th e  o th e r com p an ies  co u ld  be  reached 
fo r c o m m e n t.

E N D

A gW ee k

Jan. 4 , 2006

C O U R TS : Ju ry  se le c tio n  n e a rs  fo r fa rm  fra u d  ca se ; P e te rs o n  F arm s  tr ia l sh o u ld  ru n  tw o  w e e k s

B y  M ikke l P a te s
A gw eek S ta ff W rite r

F A R G O  - The federa l fa rm  fraud ca s e  aga ins t P e te rson  F a rm s and  re la ted  en titie s  based  in  W end e ll,
M in n ., w ill s ta rt Jan . 9  w ith  ju ry  s e le c tio n  in  S t. P au l. It is  e xp ec ted  to  run  fo r a t le as t tw o  w e e ks , acco rd ing  
to  la w ye rs .

The c a s e  w ill b e  he ld  before Judge R icha rd  H o use  in  tem po ra ry  cou rtro om s near federa l cou rtro om s tha t 
a re  be ing  rem ode led  an d  resto red .

G reg  B roo ke r, a n  a s s is ta n t U .S . a tto rn e y , is  hand ling  c iv il a s p e c ts  o f th e  c a s e . W illia m  K o c h  is  hand ling
c rim in a l a s p e c ts . K evin D uffy  o f Th ie f R iver F a lls  is  rep resen ting  th e  de fendan ts .
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D uffy ha s  s ta te d  the  c a s e  com e s  dow n to  "a n  in te rp re ta tion  o f c o m p lica te d  s ta tu te s "  and th a t Farm
S erv ice  A ge ncy  o ffic ia ls  he lped  the  fa rm ers com p le te  th e  requ ired do cum e n ta tio n .

The c a s e  w as filed  D ec. 1 , 2003 , and  sa id  th e  fa rm s rece ived $ 4 .2  in  fa rm  su b s id ie s  and  $675 ,592  in  crop  
in su ra nce  to  w h ich  the y  weren 't en titled . The com p la in t a lleg es  Lam on t P e te rso n , O w en P e te rson ,
V ernon  P e te rson  and  S h irley  P e te rson , opera ting  as  P e te rs o n  F a rm s ; A la n  P e te rson  and  C orw in  
P e te rso n , ope ra ting  as  D iv is ion  III F a rm s ; an d  R e be cca  V a n  V ic k le , opera ting  as  K e yw e s t F a rm s , v io la ted 
th e  F ede ra l F a lse  C la im s  A c t.  The th ree  fa rm ing  pa rtn e rsh ips  a ll in itia lly  opera ted  ou t o f th e  s a m e  
W end e ll add re ss .

The co m p la in t s a y s  th a t from  1996  to  2002 , th e  de fendan ts  con sp ired  to  c ircum ven t fa rm  program  cap s
b y  fa lse ly  c la im in g  th a t P e te rson  F a rm s , K e yw e s t F a rm s  an d  D iv is ion  III F a rm s w ere  th ree  separa te  and
d is tin c t farm ing opera tions and  by  fa lse ly  c la im in g  ce rta in  pe rsons  a ffilia ted  w ith  the  th ree  pa rtnersh ips
w ere  ac tive ly  engaged in  fa rm ing. They governm ent s a y s  the  fa rm s fraudu lently  in c rea sed  annua l
p a ym en ts  from  one  to  n ine  under five separa te  federa l fa rm  program s.

The de fendan ts  fa rm ed land  in  S ou th  D a ko ta  and  in  th e se  M in ne so ta  co u n tie s : G ran t, K itts o n , M arsha ll,
P o lk  and  S tevens. D iv is ion  III F a rm s farm ed land  in  C a ss  C o un ty , N .D ., an d  K e yw e s t F a rm s curren tly
fa rm s la nd  in  P o lk  C o un ty , M inn . T rip le  da m ag es, in  ad d ition  to  c iv il p e na lties , a re  be ing  s  ough t.

E N D

N ew  Y ork  T im es (N Y )

January 4 , 2006

U .S . N o t T o ld  O f 2  D e a th s  D u rin g  S tu d y  O f H e a rt D rug

S T E P H A N IE  S A U L

The S c io s  un it o f Johnson  &  Johnson  yes te rd ay  added to  th e  q u es tio ns  a lready c lo ud ing  its  heart fa ilure 
m ed ica tion  N a treco r, sa y in g  the  com p a n y  had  fa iled  to  te ll federal regu la to rs  abou t th e  de a ths  o f tw o 
pa tien ts  in  a  c lin ic a l tria l o f the  drug.

The tw o  dea ths  w ere  a lso  o m itte d  from  a  report o f th e  tr ia l pub lishe d  in  O c to be r in  The Journa l of
E m erg en cy  M ed ic in e , the  com p an y sa id . That a rtic le  reported  6  dea ths  w ith in  30  d a ys  am ong  237
pa tien ts  g iven N a trecor o r o ther trea tm e n t in  ho sp ita l em ergency  room s in  2001  and  ea rly  2002 . F ive of
th o se  de a ths  w ere  o f peop le  w ho had  ta ke n  N a trecor.

The tw o  add itiona l dea ths  ra ised  the  to ta l to  seven am o ng  N a tre co r pa tie n ts , a lthough  S c io s  sa id
yes te rd ay  th a t the  d iffe rence d id  no t change  th e  sa fe ty  assu m p tio n s  abou t th e  drug.

N e ithe r S c io s  nor D r. W . F rank lin  P e a co ck  4 th  o f th e  C leveland C lin ic , th e  p rinc ip a l investiga to r in  the
s tu d y , d isc lo se d  y e s te rd a y  how  the  dea ths  had  been  o m itte d  from  th e  re s u lts , bu t s a id  the y  had  learned
on ly  rece n tly  th a t the  dea ths  occu rred  w ith in  the  30 -day s tu d y  period . A  fina l a n a lys is  o f th e  resu lts  is
under w ay and  w ill be  s u b m itte d  to  the  F ood  an d  D rug  A dm in is tra tio n , sa id  M ark  W o lfe , a  S c io s
sp o ke sm a n . H e  sa id  he  d id  no t y e t kno w  th e  ca u se s  o f th e  tw o  add itiona l de a ths .

B u t a  sp o kesw om an  for th e  C leveland C lin ic , E ilee n  S h e il, s a id  th a t D r. P e a c o c k  s tro n g ly  be lieved tha t
th e  de a ths  had  been  a cc id e n ta l and  no t re la ted  to  p rob lem s w ith  N a treco r.

N a treco r, w h ich  the  F .D .A . approved in  A u g u s t 2001  fo r u s e  in  a c u te ly  il l  heart-fa ilu re  p a tie n ts , be ca m e  a  
b ig  se lle r fo r S c io s . S a les  w ere he lped  by  u s e  o f th e  p roduc t in  le s s  severe ly  il l p a tie n ts , know n  as 
off-label use , so m e tim e s  in  ou tpa tie n t c lin ic s  in  ca rd io log is ts ' o ffices.
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A fte r ach iev ing  sa le s  o f $400  m illio n  in  2004 , tho ugh , N a trecor's  g row th  fa iled  to  m ee t fo reca s ts  la s t yea r 
a fte r q u es tio ns  a rose  abou t its  sa fe ty  and  w hethe r it  w as effective enough to  ju s tify  a  c o s  t o f abou t $500  a  
trea tm e n t, com pared  w ith  m u ch  cheaper a lte rna tives. The J u s tic e \l " I"  D e pa rtm e n t\l " I"  is  a lso
inves tiga ting  w hethe r S c io s  p rom oted  th e  d rug  fo r unapproved u s e s . A nd  th e  governm ent rece n tly
announced th a t M ed ica re  and  M e d ica id  w ou ld  n o  lo n g e r cover th e  drug 's  ou tpa tie n t use .

S c io s  c o n s is te n tly  de fended N a trecor's  s a fe ty . B u t th e  fa ilu re  o f resea rche rs  to  a ccu ra te ly  c o lle c t and
report th e  dea th  da ta  in  th e  N a treco r tr ia l co m e s  a m id  q u es tio ns  e lsew here  in  th e  m ed ica l in du s try  abou t
th e  a ccu ra c y  o f s tu d ie s  o f d rugs an d  m ed ica l dev ices.

"W h e n  you 're  ta lk in g  de a ths  in  c lin ic a l tr ia ls , m is ta ke s  a re  no t a n  op tio n ," s a id  D r. A rthu r C ap lan , a
m ed ica l e th ic is t a t th e  U n ivers ity  o f P ennsy lvan ia . "It 's  ju s t a n  a rea  w here  w e  have to  have ab so lu te ,
foo lproof reporting  in  p la ce ."

L a s t m on th , th e  drug m a ke r M e rck  w as a ccu se d  o f m is re p rese n tin g  th e  re su lts  o f a  c lin ic a l tr ia l o f the
p a in k ille r V io x x  to  m in im iz e  its  heart r is k s . The s tu d y  w as pub lished  in  Novem ber 2000 , a lm o s t fou r yea rs  
be fore  M e rck  s to p p e d  se llin g  th e  d rug  a m id  sa fe ty  con ce rn s .

The V io x x  accu sa tio n  ca m e  from  D r. G regory D . C urfm an, th e  ed ito r o f The N ew  E ng land  Journa l o f
M e d ic in e , w ho  sa id  the  au thors  o f a  V io x x  s tud y  had  de le ted  da ta  abou t s tro k e s , heart a tta c k s  and  o ther
vascu la r p rob lem s suffe red b y  s o m e  p a tie n ts . M e rck  has den ied  m ish an d ling  th e  da ta  s u b m itte d  for
pu b lica tio n .

W h ile  th e  find ings o f the  N a trecor s tu d y  w ere  p resen ted  ea rlie r a t m e d ica l con fe rences , it w as no t un til
O c to be r th a t the  co m p le te  resu lts  w ere  pub lished  in  T he  Journa l o f E m erg en cy  M e d ic in e . A t tha t t im e , D r. 
P e a c o c k  an d  co llea gu es , w ho inc lud ed  a  S c io s  execu tive , reported  tha t five N a treco r p a tien ts  ha d  d ied  
w ith in  3 0  d a y s . The de a ths  in c lud ed  th o s e  from  ca u se s  c lea rly  n o t re la ted  to  N a treco r u se , in c lud in g  a n  
a c c id e n t, th e  s tu d y  reported .

In  th e  m ea n tim e , S c io s  had  un de rtaken  a  re trospec tive  rev iew  o f th e  s tu d y  to  look  a t m o rta lity  in  p a tien ts  
u p  to  18 0  d a ys  a fte r trea tm e n t. It w as  du ring  th a t review , a cco rd ing  to  the  S c io s  sp o ke sm a n , M r. W o lfe , 
tha t th e  tw o  add itiona l de a ths  am o ng  N a treco r p a tien ts  w ith in  th e  30 -day  pe riod  w ere  d iscove red. W h e n  
th e  com p an y  learned o f th o se  d e a ths , it  no tified  th e  F .D .A . an d  D r. P e a c o c k , M r. W o lfe  sa id .

M s . S he il, th e  sp o kesw om an  for th e  C leveland C lin ic , s a id  D r. P e a c o c k  le a rn ed  o f th e  add itiona l de a ths  in  
S ep tem be r and  no tified  The Journa l o f E m erg en cy  M ed ic in e , bu t the  a rtic le  had  a lready been  pub lished . 
Its  au tho rs  sa y  they  w ill upda te  it  once  th e  a n a lys is  by  S c io s  is  co m p le te d , s o m e tim e  in  th e  n e x t few
m on th s .

E N D

P ittsb u rg h  P o s t-G a ze tte  (P A )

January 4 , 2006

P IT T  S C IE N T IS T  Q U E S T IO N E D  IN  S T E M -C E L L  IN V E S T IG A T IO N

A n ita  S rika m esw a ran  P ittsb u rg h  P o s t-G a ze tte

The S o u th  K orean  c o m m itte e  investiga ting  da ta  fab rica tion  in  a  d isc red ited  s te m  c e ll paper la s t w eek
e -m a iled  a  lis t o f q u es tio ns  to  a  U n ivers ity  o f P ittsb u rg h  researcher.

D r. G era ld  S ch a tte n , a  coau tho r o f th e  paper, rece ived th e  e -m a il on  F riday from  C hung M yun g -h ee , w ho
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heads th e  S eo u l N a tiona l U n ivers ity  pane l, s a id  un ive rs ity  sp o kesw om an  Jane  Duffie ld . The ho lidays
preven ted D r. S c h a tte n  from  respond ing  im m e d ia te ly , bu t h e  is  exp e c te d  to  do  s o , she  sa id .

" I don 't have any d e ta ils ,"  M s . Duffie ld  sa id . " I  can 't co m m e n t an y  fu rther."

S o u th  K orean  new s reports  s a id  th a t D r. S ch a tte n  an d  P a rk  Jon g -H yuk , ano the r coa u tho r now  a  v is iting
s c h o la r a t P it t ,  w ill te s tify  by  phone o r v ideo -link .

" I don 't have any in fo rm ation  abou t a  v ideo te s tim o n y  req ue s t," o r  o th e r a rrangem en ts  to  te s tify , M s .
D uffie ld  sa id .

A no the r v is iting  sch o la r, P a rk  E u l-so o n , ha s  a lready been  qu es tio ne d  b y  a  m em b er o f th e  S eo u l N a tiona l 
U n ivers ity  co m m itte e  on  the  phone, sh e  added.

A  P it t  pane l, w o rk ing  independently  o f th e  S o u th  K o re an s , in te rv iew ed D r. S c h a tte n  ea rly  in  the
investiga tion , M s . D uffie ld  sa id .

"W e  a re n 't re lea s ing  in fo rm ation  abou t p ro ce e d in g s ," s h e  sa id .

The S e o u l pane l announced  its  con c lu s ion s  la s t w eek th a t a ll 1 1  hu m an  em b ryon ic  s te m  ce ll lines
reported  by  lead  resea rche r D r. H w ang W o o -s u k  ea rlie r th is  y e a r in  th e  jou rna l S c ie n c e  w ere fake s .

F unds from  the  N a tiona l In s titu te s  o f H e a lth  w ere  no t u se d  to  con d u c t th e  fau lty  s te m  ce ll exp e rim e n ts ,
an d  s o  th e  un ive rs ity  is  no t requ ired to  sha re  its  de libe ra tions w ith  th e  federa l m on ito rs  o f resea rch
in te g rity .

B u t, " it is  a  federa l o ffense to  sub m it fa lse  s ta te m e n ts  o r to  provide fraud u len t in fo rm a tion  in  con ne c tion
w ith  a  g ran t ap p lica tio n  fo r federa l fun ds ," s a id  U .S \ l " I" . A tto rn e y \l " I"  M a ry  B e th  B uchanan .

"T o  th e  e x te n t th a t the re  is  a  federa l c r im e  o r a  c iv il fraud  co m m itte d  ag a in s t th e  U n ited  S ta te s  in
co n n e c tio n  w ith  th e  N IH  g ran t p ro ce ss , m y  o ffice  w ou ld  have a  s trong  in te res t in  investiga ting  and
pro secu ting  th is  m a tte r," sh e  sa id .

M s . B uchanan  w ou ld  no t s a y  w hethe r he r o ffice  is  con du cting  a n  inves tiga tion , and  M s . Duffie ld  sa id  she  
d id  no t kn o w  w hethe r th e  U .S \l " I" . a tto rn e y 's \l " I"  o ffice  ha d  c o n ta c te d  th e  un ive rs ity .

D r. S c h a tte n  w as aw arded tw o  g ra n ts  th a t b u ilt o n  S o u th  K orean  c lo n in g  research , bu t th e  ap p lica tions
d id  no t c ite  fa ls ified  da ta , sh e  sa id .

"T ha t involved adop ting  th e  K orean  tech n iq ue  . . .  bu t no t th e  c o n c lu s io n s  o f th e  a rtic le s ,"  M s . Duffie ld  sa id .

L a s t w e ek , th e  P itt  co m m itte e  reviewed do cum e n ts  co n ne c te d  to  th e  investiga tion . M ee ting s  a re  exp ec ted  
to  resu m e  th is  w eek.

E N D

A tla n ta  Journa l and  C o ns titu tio n  (G A )

January 4 , 2006

N ig e ria n  faces  o u s ter b u t says fed s  in  e rro r
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T E R E S A  B O R D E N

Jonathan  M adu, a  N igerian  w h ose  w ife  is  a  U .S . c it iz e n , has been  la ng u ish in g  in  de ten tio n  a lm o s t tw o
yea rs  a t a  Lo u is ian a  p rison , w a iting  fo r a  cou rt to  de c id e  w hethe r th e  U .S . governm ent is  w rong ly try in g  to  
deport h im .

M adu 's  a tto rn e y , G lenn  F og le , s a y s  th e  c a s e  is  "a  typ ica l s to ry ,"  one  o f hundreds in  w h ich  peop le  spend
m on th s  an d  even yea rs  in  de ten tio n , and  even ge t depo rted , de sp ite  obvious m is ta k e s  b y  th e  governm ent 
in  th e ir  c a s e s .

H e  s a id  h e  know s o f no  s tu d ie s  o r s ta t is t ic s  about s u c h  c a s e s , in  part b e cau se  the  im m ig ra tio n  cou rt
s y s te m , an adm in is tra tive  p ro ce ss , is  le s s  open to  pub lic  s c ru tin y  tha n  federa l c rim ina l co u rts  \ l " I" . Even
s o , m is ta k e s  in  im m ig ra tio n  ca se s  have been  su rfac ing  re ce n tly  be ca u se  federa l appea ls  c o u rts \ l " I"  a re
review ing m ore  im m ig ra tio n  c a s e s  an d  find ing  g la ring  e rro rs .

"There 's  been  a  lo t o f c r it ic is m  abou t th e  fa c t th a t im m ig ra tio n \l " I"  ju d g e s \l " I"  a re  m a k in g  m is ta k e s ,"  sa id  
B e n  Johnson , d irec to r o f th e  Im m ig ra tion  P o lic y  C ente r a t th e  N a tiona l Im m ig ra tion  L a w  F ounda tion , c it in g  
a  s tin g in g  rece n t op in ion  from  th e  7 th  U .S . C ircu it C o u rt\l " I"  o f A pp ea ls  in  C h icag o  th a t s a id  ad ju d ica tion
o f im m ig ra tio n  c a se s  "h as  fa llen  be low  th e  m in im um  s tan dard s  o f le ga l ju s tic e ."

M ad u , 4 6 , firs t arrived in  th e  U n ited  S ta te s  in  1981  o n  a  s tud en t v isa . H is  g irlfriend, P r is c illa  N g o z i, jo ined  
h im  la te r, a ls o  on  a  s tud en t v isa . They w ere  to  s tu d y  a t Lou is iana 's  S ou the rn  U n ivers ity . E ven tua lly , the  
tw o  m oved to  N o rc ross , reared tw o  daughte rs  an d  ran  a  h o m e  he a lth  ca re  b u s in e ss .

B u t be fore  a ll th a t, in  1986 , o ffic ia ls  caugh t M ad u  w o rk ing  w ith ou t a  pe rm it a t a  Lou is ian a  C ra cke r B arre l
res tau ran t, and  th e  fo llow ing  yea r, a  judge  a llow ed  h im  to  leave th e  cou n try  vo lun ta rily .

S in c e  th e n , M ad u  an d  N g oz i, w ho  no w  u se s  th e  la s t na m e  S te rling , have been  try in g  to  rega in  lega l
s ta tu s  fo r h im  and  avoid a  de po rta tion \l "I" they sa y  is  based  on  a  m is ta k e .

"W e  a re  no t en em ies ," sa id  S te rling , w ho lives in  N o rcross  an d  runs a  ho m e  he a lth  ca re  b u s in e ss . "W e
are  im m ig ra n ts . W e a re  hu m an  be in gs , an d  w e w ant to  be  trea ted  like  hum an  be in gs ."

O ffic ia ls  de ta ined  M adu  in  A tla n ta  in  February 2004  as  h e  arrived fo r a  res ide ncy  ap p lica tio n  in terview . H e 
ha d  pe tition ed  th rough  S te rling , now  h is  w ife , w ho be ca m e  a  na tu ra lized  c it iz e n  in  A p ril 2003 . The tw o  
w ere  to ld  tha t a  de po rta tion \l " I"  o rder from  1987  w as s t ill en forceab le  aga ins t M adu.

'P lay ing  w ith  th e  fac ts '

G overnm ent o ffic ia ls  s a id  in  c o u rt\ l " I"  papers tha t the  de po rta tion \l " I"  o rder w as based  on  M adu 's  fa ilure
to  respond  to  rou tine  le tte rs  and  fo rm s s e n t to  h is  U .S . and N igerian  ad d re sses , and  le tte rs  s e n t to  h is
a tto rn ey , a s k in g  for p roof th a t he  had  le ft th e  cou n try .

B u t F og le  s a y s  the  governm ent is  w rong.

"T hey 're  p la y in g  w ith  the  fac ts  b e cau se  the y  kn o w  a fte r th e  fac t th a t he  d id  leave," he  sa id . "They've go t
proof tha t he  d id  leave."

F og le  s a id  th a t, a fte r M adu  agreed to  leave, he  go t a  v isa  to  g o  to  M e x ic o . There, he  tr ied  to  ob ta in  a  v isa 
a t th e  U .S . e m b a s s y  to  en te r the  cou n try  le g a lly , bu t h is  reques t w as den ied  and  h is  pa sspo rt w as 
s ta m p e d  a cco rd ing ly . A  w eek la te r, he  s lippe d  in to  th e  cou n try  ille g a lly . B u t be ca u se  M ad u  le ft as 
d irec ted , F og le  sa id , the  o rig ina l d e p o rta tion \l " I"  o rder sho u ld  no t b e  va lid , and  the  governm ent shou ld  
re lea se  h im .

"A s  long as  yo u  leave th e  U n ited  S ta te s , you 're  no t depo rted ," F og le  sa id . "T he  w ho le  po in t o f voluntary 
departu re  is  to  avoid de po rta tion \l " I" . I f  y o u  leave in  t im e , the re 's  n o  de po rta tion \l " I" ."
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The p rob lem , a cco rd ing  to  c o u rt\ l " I"  pape rs , is  tha t M adu 's  o rig ina l pa ssp o rt, w ith  th e  den ia l s ta m p , w as 
lo s t in  1998 , w hen a  to rnado  h it M adu 's  res ide nce  in  N o rc ross . F og le  ha d  to  request cop ie s  o f th e  den ied  
v isa  ap p lica tio n , filed  in  M e x ico , from  th e  governm ent th rough  th e  F reedom  o f In form ation  A c t.

The governm ent s a y s  it  canno t au th e n tica te  th o s e  c o p ie s . F u rthe r, o ffic ia ls  s a y  no th ing  in  the ir records
show s th e y  ever sa w  M adu 's  o rig ina l passpo rt a fte r th e y  re tu rned  it to  h im  so  he  co u ld  leave th e  cou n try .

B u t F og le  s a id  th e  passpo rt cop ie s  w ere good  enough fo r M a d u  to  be  g ran ted  a  w ork  pe rm it in  1990,
w hen h e  app lied  for tem po ra ry  res ide ncy  under a n  e x te n s io n  o f the  Im m ig ra tion  R efo rm  and  C ontro l A c t 
o f 1986 , com m o n ly  know n  as  the  "1986  A m n e s ty ."  F og le  s a id  th a t if th e  co p ie s  w ere  au then tic  enough 
the n , th e y  sh o u ld  b e  s o  now .

Iron ica lly , th e  governm ent s a y s  th a t, to  be  e lig ib le  for le g a liza tion  under th e  1986  A m n e s ty , M adu shou ld  
have be en  in  the  U n ited  S ta te s  illeg a lly  s ince  b e fo re  Jan . 1 , 1982 . A t tha t t im e  he  w as lega lly  in  the  
cou n try  o n  h is  s tud en t visa .

N ew  ru les  c a u se  prob lem s

U .S . a tto rn e ys  w ou ld  no t com m e n t on  th e  reco rd  be yon d  th e  c o u r t\ l " I"  pape rs . B u t they argue in  them
tha t M adu 's  departu re  d id  no t inva lida te  th e  de po rta tion \l " I"  o rder esp e c ia lly  be cau se  he  le ft an d  re turned 
o n ly  a  w eek la te r.

F og le  s a id  c a s e  law  in  the  11 th  U .S . C ircu it C o u rt\l " I"  o f A pp ea ls  in  A tla n ta  d ic ta te s  tha t a  pe rson  cou ld
app ly  fo r le ga liza tion  even if  the re  w as a  de po rta tion \l " I"  o rder aga ins t h im  if th e  pe rson  re tu rned  before
A p ril 1 , 1997 , w hen a  new  im m ig ra tio n  la w  w ent in to  e ffec t. That w as  th e  c a s e  w ith  M adu . Furthe rm ore ,
h e  c a n  ap p ly  fo r lega l s ta tu s  be cau se  h e  is  m arried  to  a  U .S . c it iz e n , F og le  sa id .

F og le  s a id  tha t th e  rece n tly  pa sse d  R ea l ID  A c t has pu t h is  c lie n t in  a  w o rse  po s itio n , be ca u se  it  has
transfe rred  ju risd ic tio n  over habeas co rp us  p e tit io n s , o r  c a s e s  in  w h ich  the  governm ent is  com p e lled  to
sh o w  th a t a  pe rson  is  law fu lly  de ta ined , to  federa l appea ls  c o u r ts \ l " I" . In  so m e  c irc u its , the se  c o u rts \ l "I" 
a re  a lready see in g  a  huge  ju m p  in  ord inary  im m ig ra tio n  appea ls  c a se s  tha nks  to  new  ru les  tha t in  2001  
a im ed  a t c u ttin g  an  im m ig ra tio n  c a s e  ba ck lo g . F og le  s a y s  federa l appea ls  c o u rts  \ l  " I"  a re  th e  w rong
c o u rts \l " I"  to  hear th a t k in d  o f c a s e , anyw ay, be ca u se  it  involves p resen ting  ev idence, an d  appea ls
c o u rts \ l " I"  d o  no t hear ev idence. They on ly  rev iew  w he the r th e  judge  o r th e  a tto rn e ys  co m m itte d  erro rs o f 
p rocedure  o r law .

"It 's  leng thened th e  t im e  h e  ha s  to  s it  in  ja il,"  F og le  s a id  o f th e  trans fe r. "H abe as c a s e s  a re  su p po sed  to
b e  ha nd led  e xp e d itio u s ly , be ca u se  th e  pe rson  is  in  c u s to d y ."

F og le  s a id  h e  la s t spo ke  to  M ad u  b y  phone tw o  m on th s  ago .

"H e 's  in  a  rea l ha rd  p la ce ," h e  sa id . "H e 's  no t fee ling  very good ."

E N D

A P

January 3 , 2006

F e d e ra l law su it s eeks  to  h a lt  In d ia n  c a s in o  in  B u ffa lo

B y  C A R O LY N  T H O M P S O N

A s s o c ia te d  P re s s  W rite r
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B U F F A LO , N .Y ._ A  group o f ca s in o  opponents  sue d  In terio r S ecre ta ry  G a le  N orton  and  o ther federal
o ffic ia ls  Tuesday to  try  to  s to p  a  n ine -acre  c ity  pa rce l from  becom ing  a  S en eca  Ind ian  c a s in o , like n in g  the  
p lan  to  "se lf-cann ib a liza tio n ."

"W h y  w ou ld  (N ew  Y ork  s ta te ) p la ce  righ t in  th e  heart o f its  seco nd -la rg es t c ity  a  fore ign cou n try  to  reach
ou t an d  p ic k  th e  p o cke ts  o f th e  poo res t in  its  com m u n ity? " a s k e d  Joseph  F inn e rty , a n  a tto rney
rep resen ting  th e  co a litio n  o f gam b ling  o p po ne n ts , re lig ious  leaders  an d  preserva tion is ts  in  th e  U .S .
D is tr ic t C ourt la w su it.

The s u it con tends  N orton  and  o ther In terio r D epartm ent an d  N a tiona l Ind ian  G am in g  C o m m iss io n  o ffic ia ls  
evaded o r m isa pp lie d  law s govern ing th e  s it in g  o f Ind ian  c a s in o s , th e  environm ent and  h is to ric  
p reserva tion  w hen the y  approved ca s in o  p lans nego tia ted  by  G ov. G eorge  P a ta k i and  th e  w e ste rn  N ew  
Y o rk  tr ibe .

In terio r D epartm ent sp o ke sm a n  D an D uB ray s a id  h e  ha d  n o t s e e n  the  la w su it Tuesday and  co u ld  no t
co m m e n t o n  it.

O pponen ts  sa id  a  ca s in o  on  land  rece n tly  pu rcha sed  b y  th e  S en eca s  near B uffa lo 's  w a te rfront w ou ld  
drive aw ay  fu tu re  deve lopm ent an d  res ide n ts  from  a  c ity  s trugg ling  aga ins t popu la tion  lo s s  and  a  poor 
e co n o m y, w h ile  sp o iling  the  cha rac te r o f a  h is to ric  part o f to w n  and  m ak in g  ga m b ling  a d d ic ts  ou t o f
vu lnerable res ide n ts .

The s ite , w h ich  be cam e  sovere ign te rrito ry  upon  its  pu rchase  b y  th e  tribe , con ta in s  an  ou t-o f-use  1930s 
g ra in  e leva to r, a  rem nant o f B uffa lo 's  m illin g  p a s t, and s k ir ts  an  a rea  o f s tre e ts  and  b u ild in g s  tha t p reda te  
th e  C iv il W ar.

"G iv ing  p ieces  o f ourse lves aw ay an d  ta k in g  m oney aw ay from  th o se  w ho c a n  le as t afford it ;  it 's  a lm ost
lik e  se lf-ca nn iba liza tion ," F inn e rty  sa id .

"T h is  la w su it is  abou t the  fu tu re  o f a  co m m u n ity ,"  sa id  Janet D a y , a  tru s te e  o f th e  M argare t L . W end t
F ounda tion , w h ich  is  he lp ing  to  fund th e  lega l ac tio n .

S e n e ca  P res ide n t B arry  S nyd e r d id  no t re tu rn  a  c a ll see k in g  com m e n t Tuesday bu t la s t w eek shrugged
off w o rd  tha t lega l a c tio n  w as be ing  prepared.

"L a w s u its \l " I"  co m e  and  g o ," S n yd e r sa id . "T hey don 't in te res t m e ."

The S en eca s ' B u ffa lo  ca s in o  w ou ld  be  th e  th ird  an d  fina l on e  a llow ed  under th e  s ta te -tr ib e  com p a c t,
w h ich  a ro se  ou t o f N ew  Y o rk 's  e fforts  to  find  new  revenues fo llow ing  the  S e p t\l " I" . 1 1 \l " I" , 2001 , te rro ris t 
a tta c k s . T he  c o m p a c t requ ires the  7 ,000 -m em ber tr ibe  to  g ive  a  s lid in g  pe rcen tage  o f s lo t m ach ine  
revenues to  th e  s ta te  a n d  h o s t c it ie s . The  s ta te 's  sha re  o f p roceeds from  e x is tin g  ca s in o s  in  N iagara  F a lls  
an d  S a la m a n ca  in  2004  w as $57 .1  m illio n .

M a yo r A n th ony  M a s ie llo , w ho  le ft o ffice  la s t w eek a fte r 1 2  y e a rs , and  o ther ca s in o  suppo rte rs  look  to  the  
100 ,000-square -foo t fa c ility  an d  its  1 ,000  em p lo yees  to  he lp  ju m p -s ta rt deve lopm ent in  a  dep ressed  area. 
S e n e ca  o ffic ia ls  e s tim a te  th e  s ta te 's  sha re  o f c a s in o  revenue a t $25  m illio n  to  $3 0  m illio n  in  th e  firs t yea r, 
w ith  $ 5  m illio n  to  $7  m illio n  o f th a t go ing  to  B u ffa lo  an d  E rie  C o un ty .

B u t D o m in ic  C arbone, w ho  ow ns a  p iz z a  s h o p  a  h a lf-m ile  from  th e  c a s in o  s ite , sa id  it  w ou ld  d ra in  th e  life  
from  e x is tin g  b u s in e sse s . W h ile  acknow ledg ing  th e  need  fo r e co no m ic  deve lopm ent in  h is  ne ighborhood, 
C arbone, a  p la in tiff in  th e  la w su it, s a id  ga m b ling  w as no t th e  answ er.

"A n y th in g  b u t a  c a s in o ,"  he  sa id .

E N D
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T im es A dvertise r S ta ff (W e s ta k iw in , C anada)
Tuesday January 03 , 2006

T h e  b o rd e r is  o p e n

A fte r tw o  yea rs  o f de b ilita tin g  border c lo su re , ca ttle  p ro du ce rs  a re  round ing up  th e ir he rds an d  send ing
the m  s o u th .

L a s t w eek m arke d  a  m ile s to n e . The en d  o f tw o  yea rs  o f n igh tm ares  fo r C anad ian c a tt le  producers  banned 
from  th e  la rges t m a rke t the y  have --  th e  U .S .
In  M a y , 2003 , the  C anad ian beef in du s try  g round to  a  ha lt w ith  th e  d iscovery o f a  s in g le  c a s e  o f m ad  cow , 
th e  co m m o n  nam e for bovine spong ifo rm  encepha lopa thy  (B S E ).

S tring en t m ea sure s  have been  ta ke n  s in c e  to  beef u p  te s tin g  fo r th e  d ise a se  an d  co n su m e r con fidence
ha s  never see m ed  h igher.

B u t th e  d iscove ry  o f a  se co n d  co w  a fflic ted  w ith  th e  d ise a se  fu rther w e lded  tha t border s h u t and  gave
am m u n itio n  to  M on tana -based  ranchers  to  keep  C anad ian  beef ou t.
Their p lea s  caugh t th e  ear o f d is tr ic t cou rt judge  R icha rd  C ebu ll, w ho  de la yed  the  liftin g  o f th e  ban  in
M arch .

Last week, three judges on the 9th U.S. Circuit Court of Appeals overturned Cebull's ruling and live cattle
ha s  been  m oving ac ro ss  th e  border s in ce .
C ebu ll w as  sche du led  to  p re s id e  over ano the r hearing  regard ing R -C A LF  U n ited  S tockg row e rs  of
America, the Montana ranchers' group, which is calling for a permanent ban, July 27. But since the Court 
of Appeals' ruling it is unlikely it will reconvene.

“This is good news,” beamed Wetaskiwin MP Dale Johnston. “The first load of cattle started crossing
yesterday.”
B u t Johns ton  rem a ins  ca u tio u s ly  o p tim is tic . A fte r a ll, it  has been  tw o  y e a rs , tw o  m on th s  s in c e  the  firs t
B S E  bom bshe ll fe ll.
“Is the other shoe about to drop?”

Johnston  sa id  w hat C anada m u s t lea rn  from  th is  ha rdsh ip  is  to  s e a rch  for new  m arke ts  and  no t to  be  so
dependent on  the  U .S . as  its  m a jo r pu rchaser.

The border c lo su re  has c o s t C anada b illions  o f do lla rs  in  lo s t revenues. A ffec ted  co u n tle ss  lives and
crea te d  ha rdsh ips a t p ra c tica lly  every leve l o f in d u s try  in  on e  sha pe  o r ano the r. B u t the re  is  a  new  ho rizon  
w ith  th e  sh ipm e n t o f 35  head  o f c a tt le  from  O n ta rio  to  P ennsy lvan ia . The firs t o f an  see m in g ly  end less  
queue o f c a ttle  tru c k s  preparing  to  h ead  sou th .

“It is  w ith  g reat p leasu re  th a t I  adv ise  today  is  th e  firs t day s in c e  M ay  2003  th a t live  c a tt le  sh ipm e n ts  are
crossing the border from Canada into the United States,” Andy Mitchell, minister of agriculture and
agri-food, s a id  in  a  p ress  re lease.

E N D
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , Ja n u a ry  0 4 , 2 0 0 6  1 1 :0 1  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  $ 4 1  M IL L IO N  SETTLEM ENT W IT H  A B N  A M R O  M O R T G A G E  G R O U P , IN C . IN V O L V IN G  

FEDERALLY IN S U R E D  M O R TG A G E S

<3 apartment nf JJm.ttce
United States Attorney Stephen J. Murphy, III Eastern District of Michigan

F O R  IM M E D IA T E  R E L E A S E  C O N T A C T :
S U S A N  P L O C H IN S K I
W E D N E S D A Y , J A N U A R Y  4 , 2 0 0 5  P H O N E :
( 3 1 3 ) 2 2 6 - 9 1 9 3
W W W .U S D O J .G O V /U S A O /M IE  F A X : ( 3 1 3 )

2 2 6 -4 6 0 9

$ 4 1  M IL L IO N  S E T T L E M E N T  W IT H  A B N  A M R O  M O R T G A G E  G R O U P , IN C . IN V O L V IN G
F E D E R A L L Y  IN S U R E D  M O R T G A G E S

A B N  A M R O  M o r tg a g e  G ro u p , In c . ( A B N ) ,h a s  a g re e d  to  a  s e t t le m e n t  w ith  th e  U n ite d  S ta te s  v a lu e d  a t  
m o r e  th a n  $ 4 1  m il l io n ,  in c lu d in g  a  p a y m e n t  o f  $ 1 6 .8 5  m il l io n  in  c a s h  a n d  a n  e s t im a te d  $ 2 4 .3 5  m il l io n  in  
w a iv e d  g o v e rn m e n t  in s u ra n c e  c la im s  fo r  7 8 3  d e fa u l te d  m o r tg a g e s ,  a r is in g  o u t o f  a  F a ls e  C la im s  A c t c a s e  
c o n c e rn in g  o v e r  2 8 ,0 0 0  f e d e ra l ly  in s u re d  m o r tg a g e s ,  U n ite d  S ta te s  A tto rn e y  S te p h e n  J .  M u rp h y  a n d  th e  
D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  to d a y .

T h e  p a y m e n t  b y  A B N  is  o n e  o f  th e  la rg e s t  e v e r  o b ta in e d  in  a  c iv il  s e t t le m e n t  b y  th e  U .S . A t to r n e y 's  
O f f ic e  o f  th e  E a s te rn  D is tr ic t  o f  M ic h ig a n  u n d e r  th e  F a ls e  C la im s  A c t.

A B N  A M R O  M o r tg a g e  G ro u p , In c . i s  a  s u b s id ia ry  o f  L a S a l le  B a n k  M id w e s t ,  N .A . b a s e d  in  T ro y , 
M ic h ig a n . T h e  a g re e m e n t a n n o u n c e d  to d a y  s e t t le s  a l le g a t io n s  th a t  A B N  m a d e  f a ls e  c e r t i f ic a t io n s  to  th e  
U n ite d  S ta te s  D e p a r tm e n t  o f  H o u s in g  a n d  U rb a n  D e v e lo p m e n t  ( H U D ) in  c o n n e c t io n  w ith  2 8 ,0 9 7  f e d e ra lly  
in s u re d  m o r tg a g e s .  T h e  g o v e rn m e n t  a l le g e d  th a t  2 2 9  o f  th e  f a ls e ly  c e r t i f ie d  m o r tg a g e s  le d  to  d e fa u l ts  w h ic h  
w e re  in s u re d  b y  H U D , r e s u l t in g  in  lo s s e s  to  H U D  o f  $ 6 .2 5  m il l io n .

A B N  w o rk e d  c o o p e r a t iv e ly  w ith  th e  g o v e rn m e n t  to  re a c h  th is  s e t t le m e n t .  T h e y  a s s is te d  in  th e  
in v e s t ig a t io n  a n d  id e n t if ie d  th e  2 8 ,0 9 7  lo a n s  a t  is s u e .

“ T h is  s e t t le m e n t  s h o w s  th is  D is t r ic t 's  s e r io u s  c o m m itm e n t  to  s ta m p in g  o u t f ra u d  a n d  m a in ta in in g  th e  
in te g r i ty  o f  th e  f e d e ra l ly  in s u re d  m o r tg a g e  p r o g ra m . T h is  O f f ic e  w il l  c o n t in u e  to  u s e  a l l  to o ls  a v a i la b le  to  i t ,  
in c lu d in g  c iv i l  e n fo rc e m e n t ,  to  p ro te c t  a l l  g o v e rn m e n t  p ro g ra m s  a n d  th e  p e o p le  w h o  b e n e f i t  f ro m  th e m .”  s a id  U . 
S .  A tto rn e y  S te p h e n  J .  M u rp h y .
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U n d e r  th e  a f f e c te d  m o r tg a g e  p r o g ra m , H U D  in s u r e s  p a r t ic ip a t in g  le n d e r s  a g a in s t  lo s s e s  r e s u l t in g  f ro m  
lo a n s  to  q u a l if ie d  b o r ro w e rs .  H U D  re g u la t io n s  m a k e  i t  m a n d a to r y  th a t  A B N  u n d e rw r i te r s  m a k e  c e r ta in  re q u ire d  
c e r t i f ic a t io n s  b e fo re  th e  lo a n s  a re  in s u r e d .  T h e  g o v e rn m e n t  a l le g e s  th a t  A B N  fa ls e ly  c e r t i f ie d  th a t  i t  h a d
p r o p e r ly  u n d e rw r i t te n  2 8 ,0 9 7  lo a n s .  S p e c if ic a l ly ,  th a t  A B N  e m p lo y e e s  c e r t i f ie d  lo a n s  th a t  h a d  n o t  c o m p le te d
th e  u n d e rw r i t in g  p ro c e s s .

“ H U D 's  v ita l  m o r tg a g e  in s u ra n c e  p ro g ra m s  a s s is t  b a n k s  th a t  m a k e  th e  A m e r ic a n  d re a m  o f  h o m e  
o w n e rs h ip  a c c e s s ib le  to  m o r e  p e o p le ,  b u t  b a n k s  m u s t  fo l lo w  H U D 's  ru le s ,”  s a id  P e te r  D . K e is le r ,  A s s is ta n t  
A tto rn e y  G e n e ra l  f o r  th e  J u s t ic e  D e p a r tm e n t 's  C iv i l  D iv is io n .  “ T h is  a g re e m e n t  d e m o n s tr a te s  th e  D e p a r tm e n t 's  
d e te rm in a t io n  to  h o ld  b a n k s  a c c o u n ta b le  w h e n  th e y  a b u s e  H U D 's  t r u s t  a n d  d a m a g e  i ts  p ro g ra m s .”

U .S .  A tto rn e y  S te p h e n  J .  M u rp h y  th a n k e d  th e  D e p a r tm e n t  o f  J u s t ic e ,  H U D , th e  O ff ic e  o f  th e  In s p e c to r  
G e n e ra l  o f  H U D  (H U D  O I G ) ,a n d  th e  O ff ic e  o f  C o m p tro l le r  o f  th e  C u r re n c y  ( O C C ) .T h e  U n ite d  S ta te s  w a s  
r e p re s e n te d  in  th is  c iv i l  m a tte r  b y  A s s is ta n t  U n ite d  S ta te s  A tto rn e y  L e s l ie  M a tu ja  W iz n e r ,  a n d  J u s t ic e
D e p a r tm e n t  C iv i l  A tto rn e y  D a v id  L e v is s .

C o p ie s  o f  th e  s e t t le m e n t  a g re e m e n t  m a y  b e  o b ta in e d  f ro m  th e  U .S . A t to r n e y 's  O ff ic e .

# # #
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 04, 2006 11:03 AM

Scolinos, Tasia

Re: Neil Lewis article

Glad to hearyo iu  were pleased, too. You managed th is very nicely. Thanks!

......Original M essage------
From: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Jan 04 10:24:19 2006
Subject: RE: Neil Lewis article

We were pleased w ith  how these turned out - they ran pretty s tra ight and because we dropped it  late 
they were short. Thanks so much fo r all o f your help. Hope you fee l better.

......Original Message------
From: Gorsuch, Nei! M
Sent: Wednesday, January 04, 2006 10:13 AM
To: Scolinos, Tasia
Subject: Re: Neil Lewis article

Stuck at home w / a rotten cold but th is really isn 't as bad as I though t it  m ight be. Thanks so much fo r 
you help. And I’m glad to see he ran your quote!

......Original M essage------
From: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Jan 04 08:25:35 2006
Subject: FW: Neil Lewis article

ine=nyt-per>

WASHINGTON, Jan. 3 - The Bush adm inistration notified federal tr ia l judges in W ashington th a t it 
would soon ask them  to dismiss all lawsuits brought by prisoners at Guantanamo Bay, Cuba, 
challenging the ir detentions, Justice Departm ent o ffic ia ls  said Tuesday.

The action means th a t the adm inistration is moving sw iftly  to take advantage of an amendment to the 
m ilita ry  b ill th a t President Bush signed into law  last Friday. The amendment strips federal courts from
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n earin g  n au eab  tu ip u s  p e u u u ii^  iruru u u a n ia n a rn u  u e id ir ie e b .

On Tuesday, the Justice Departm ent sent notices to ail the federal judges in W ashington who have 
cases involving challenges brought by Guantanamo inmates, inform ing them  of the new amendment. 
The o ffic ia ls  said the departm ent would file  form al notices w ith in  several days asking the judges to 
dismiss more than 160 cases involving at least 300 detainees.

If the adm inistration wins its argument it  would mean an abrupt end to a wide e ffo rt by dozens of 
lawyers to use the righ t of habeas corpus in federal courts to challenge the im prisonm ent of suspected 
terrorists at Guantanamo as enemy combatants.

The adm inistration had selected Guantanamo as the site for a detention camp for terrorism  suspects in 
the expectation th a t its actions would not be subject to review by federal courts. But in June 2004, the 
Supreme Court ruled th a t the naval base a t Guantanamo was not outside the ju risd ic tion  of United 
States law  and th a t the habeas corpus sta tu te  th a t allows prisoners to challenge the ir deientions was 
applicable.

The challenges were brought in various d is tric t courts in W ashington. A fte r some federal judges 
disagreed over the meaning of the Supreme Court ruling, the United States Court of Appeals fo r the 
D istric t of Columbia C ircuit took up the issue, and during arguments in September, the appeals judges 
seemed skeptical o f the adm inistra tion 's contentions.

In addition to arguing in court, the adm inistration separately pressed its case in Congress and found a 
strong ally in Senator Lindsey Graham, Republican of South Carolina, who said the challenges brought 
by Guantanamo inmates were frivolous and were clogging the courts. Mr. Graham, along w ith Senators 
Carl Levin, Democrat of M ichigan, and Jon Kyi, Republican of Arizona, sponsored the amendment to the 
Defense Act e lim inating habeas corpus ju risd ic tion  in federal courts.

The amendment instead allows the D is tric t of Columbia appellate court to review the results of m ilita ry 
tribunals at Guantanamo in which the prisoners were found to have been properly deemed imprisoned 
as enemy combatants.

Adm inistration critics have complained th a t the  tribunals at Guantanamo, in which panels of three 
officers decide w hether a prisoner is an enemy combatant, are unfa ir in several respects. The prisoners 
are not represented by lawyers and they often may not see evidence used against them for national 
security reasons.

Tasia Scolinos, the Justice Departm ent spokeswoman, said the detainees had ample opportun ity to be 
heard.

"We are aware of no other country th a t has provided the ir enemies w ith such extensive legal review 
during an ongoing conflic t," Ms. Scolinos said. "Detainees are entitled  to legal review both w ith in  the 
m ilita ry  system and to the highest civilian courts in the country."

The Justice Departm ent requests asking the d is tric t judges to dismiss all the habeas corpus petitions 
are expected to be challenged by lawyers fo r the detainees, making it  like ly th a t the issue w ill be 
resolved by the appeals court or the Supreme Court.

A lthough the  courts and Congress are co-equal branches of government, the Constitution allows 
Congress to define the  scope of ju risd ic tion  for all federal courts below  the Supreme Court.
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John Nowacki

TThere cannot be an absence of moral content in American foreign policy. Europeans giggle at th is, but 
we are not European, we are American, and we have d iffe ren t principles.? ? Secretary of State 
Condoleezza Rice
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 04, 2006 2:10 PM

To: Murphy, Stephen J. (USAMIE)

Cc: Gunn, Currie (SMO)

Subject: Re:

Steve, Robert isn 't trave ling th a t day and I'm adding Currie to th is email to  set up a tim e for you to see 
him. if  my travel plans change, I w ill le t you know as I'd certa in ly like the chance to break bread w ith 
you. In the meantime, best regards, NMG

......Original Message------
From: Murphy, Stephen J. (USAMIE) <Stephen.J.Murphy@ usdoj.gov>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOjMD.USDOJ.gov>
Sent: Wed Jan 04 10:11:45 2006
Subject: RE:

Neil -

Thanks fo r th is. Looks like I am doing an in and outer to DC on the 12th. So, w ith great regret, l rli miss 
you.

Sorry to take up your valuable tim e on th is , but:

To be clear, w ill Robt. be w ith  you and the AG on the 12th? If not, I can jus t call Curry and try  to get 
something on his calendar on the order of dropping by to say hello, i f  so, I'll do it  some other tim e.

Many thanks, SJM

......Original Message------
From: Gorsuch, Neil M
Sent: Tuesday, January 03, 2006 2:54 PM
To: Murphy, Stephen J. (USAMIE)
Subject: RE:

Steve,

I may have to travel w ith the AG th a t day, but if  you're around the n ight before or the morning 
afterward, fd  very much enjoy the opportun ity to catch up. I am sure Robert would like to see you as 
w e ll and I'd be happy to set something up. Just le t me know what m ight work fo r you.

W arm est wishes fo r the new year,

NMG
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......O riginal Message------
From: Murphy, Stephen J. (USAM1E)
Sent: Tuesday, January 03, 2006 1:55 PM 
To: Gorsuch, Neil M
Subject:

Neil —

In any event, I was wondering if  you and Robert are around th a t day. I'd like to say hello, buy you a cup 
of coffee and pay my respects.

All the best, SJM
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Wednesday, January 04, 2006 2:34 PM
Gorsuch, Neil M
Call Jonathan Marcus 4-8976
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Gober, Chris

Gober, Chris

Wednesday, January 04, 2006 2:46 PM 

Gorsuch, Neil M

Not read: ABA Task Force-DOJ Memo

From:

Sent:

To:

Subject:
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Loeb, Robert (CIV)

From: Loeb, Robert (CIV)

Sent: Wednesday, January 04, 2006 2:59 PM

To: Loeb, Robert (CIV); Letter, Douglas (CIV); Katsas, Gregory (CIV); M ille r, Eric (CIV);
Gorsuch, Neil M; Henry, Terry (CIV); Katerberg, Robert (CIV); Nichols, Carl (CIV)

Subject: Levin Press staem ent

Levin Statement on Administration Announcement It Will Seek Dismissal of Guantanamo Lawsuits

WASHINGTON -  Sen. Carl Levin D-Mich issued the following statement in response to the Administration's 
announcement that it will seek to dismiss existing lawsuits questioning the legality of the detention of hundreds of 
foreign nationals at Guantanamo Bay Cuba based on their argument that the Graham-Levin amendment to this 
year's defense authorization and appropriations acts applies retroactively to pending cases:

'The Administration is wrong. Levin said ‘Congress specifically considered and rejected language that would have 
applied the Graham-Levin amendment retroactively to pending cases '
Throughout the consideration of the Graham-Levin amendment the White House repeatedly urged the inclusion of 
language that would have applied the amendment retroactively to pending cases. In each case I objected to this 
language As a result no such language was included in the final version of the legislation The Administration is 
now seeking to end-run the legislative process and achieve a result through the courts that it. was unable to obtain in 
Congress I hope and expect that the courts will reject this effort
Levin noted that at least three efforts were made to apply the amendment to pending cases:

The original Graham amendment approved by the Senate contained language stating that the provision shall apply 
to any [habeas] application or other action that is pending on or after the date of the enactment of this Act Levin 
objected to this language and as a part of a Graham-Levin compromise, this language was removed from the bill

Before the bill passed the Senate the White House made an effort to insert language stating that the 
provision shall apply to any [habeas] application or other action that is pending on or after the date of the enactment 
of this Act. except that the Supreme Court of the United States shall have jurisdiction to determine the lawfulness of 
the removal, pursuant to such amendment, of its jurisdiction to hear any case in which certiorari has been granted 
as of such date' Levin objected to this language and it was not included in the Senate-passed bill

During the conference the House of Representatives proposed language stating that the provision ‘ shall apply to 
any [habeas] application or other action that is pending on or after the date of enactment of this Act.' Levin objected 
to this language and it was not included in final version of the legislation
Levin stated As I pointed out when we passed the bill the pro'/ision says that it 'shall take effect on the date of the 
enactment of this Act. The meaning of these words is clear' the provision is prospective in its application and does 
not apply to pending cases The Administration is just plain wrong when it says otherwise

DOJ_NMG_ 0150043



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 04, 2006 3:11 PM 

Loeb, Robert (CIV)

Re: Levin Press staem ent

Thanks fo r the heads up.

......Original M essage------
From: Loeb, Robert (CIV) <RLoeb@CIV.USDOJ.GOV>
To: Loeb, Robert (CIV) <RLoeb@CIV.USDOJ.GOV>; Letter, Douglas (CIV) <DLetter@CIV.USDOJ.GOV>; 
Katsas, Gregory (CIV) <GKatsas@C!V.USDOJ.GOV>; M ille r, Eric (CSV) <erimille@CIV.USDOJ.GOV>; 
Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Henry, Terry (CIV) <THenry@CIV.USDOJ.GOV>; 
Katerberg, Robert (CIV) <RKaterbe@C!V.USDOJ.GOV>; Nichols, Carl (CiV) <canichol@CiV.USDOJ.GOV> 
Sent: Wed Jan 04 14:59:29 2006
Subject: Levin Press staem ent

Levin Statement on Adm inistration Announcement it  W ill Seek Dismissal of Guantanamo Lawsuits

WASHINGTON - Sen. Carl Levin, D-Mich., issued the fo llow ing  sta tem ent in response to the
Adm inistration 's announcement th a t it  w ill seek to dismiss existing lawsuits questioning the lega lity  of 
the detention of hundreds of foreign nationals at Guantanamo Bay Cuba, based on the ir argum ent tha t 
the Graham-Levin amendment to th is year's defense authorization and appropriations acts applies 
retroactively to pending cases:

“ The Adm inistration is wrong," Levin said "Congress specifica lly considered and rejected language 
th a t would have applied the Graham-Levin amendment retroactive ly to pending cases." “ Throughout 
the consideration o f the Graham-Levin amendment, the W hite House repeatedly urged the inclusion of 
language th a t would have applied the amendment retroactively to  pending cases. In each case, I 
objected to th is language. As a result, no such language was included in the fina l version of the 
legislation. The Adm in istra tion is now seeking to end-run the leg is la tive process and achieve a result 
through the courts th a t it  was unable to obtain in Congress. I hope and expect th a t the courts w ill 
re ject th is e ffo rt." Levin noted th a t at least three efforts were made to apply the amendment to 
pending cases:
■ The orig inal Graham amendment approved by the Senate contained language stating th a t the 
provision "sha ll apply to any [habeas) application or other action th a t is pending on or a fte r the date of 
the enactm ent of th is  A ct." Levin objected to th is language and, as a part of a Graham-Levin 
compromise, th is language was removed from the bill.
■ Before the b ill passed the Senate, the W hite House made an e ffo rt to insert language stating th a t the 
provision “ shall apply to any [habeas) application or other action th a t is pending on or a fte r the date of 
the enactm ent of th is  Act, except th a t the Supreme Court of the United States shall have ju risd ic tion  to 
determ ine the lawfulness of the removal, pursuant to such amendment, of its ju risd ic tion  to hear any

,1----- Iv-ii ,1--- I 1 n -I- z-. *-J -I- . 4- L-i ■
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Lcŝ fc! in w riiL ii u e ru u id n  u een  g ia iu e u  ab ui iu u n  u a ie  . Levin u u je c ie u  tu m is  la n g u a g e  an u  il w a s  

not included in the Senate-passed bill.
■ During the conference, the House of Representatives proposed language stating th a t the
provision "sha ll apply to any {habeasj application or other action th a t is pending on or a fte r the date of 
enactm ent of th is A ct." Levin objected to th is  language and it  was not included in final version of the 
legislation.
Levin stated: "As I pointed out when we passed the bill, the  provision says th a t it  'sha ll take e ffect on 
the date of the enactm ent of th is Act.' The meaning of these words is clear: the provision is 
prospective in its application, and does not apply to pending cases. The Adm inistration is ju s t plain 
wrong when it  says otherw ise."

DOJ_NMG_ 0150045



B u sin ess  A d d re s s :

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B usiness:

B u sin ess  2 :

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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B u sin ess  A d d re s s :

I M  A d d res s :

B usiness:

M o b ile :

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

1
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B u sin ess  A d d re s s :

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

W e b  P a g e :

1
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JCON Security Alert (JMD/SMO JCON)

From: JCON Security Alert (JMD/SMO JCON)
Sent: Wednesday, January 4, 2006 4:53PM
Subject: Temporary Measures to Protect your PC

S M O /J M D  J C O N  S ecu rity  A lert

To protect the S M O /JM D  JC O N  system, a patch has been deployed to your PC. The current 
M ic roso ftvu lne rab ility  allows malicious code to be attached to certain files, such as pictures 
attached to email.

This patch w ill prevent you from  viewing pictures that may be delivered to  you via email. This 
is  a temporary measure to protect your PC from  attack until M icrosoftre leases a permanent 
solution to this problem, projected fo r next week. I fy o u  have a business requirement to open a 
picture sent to you via email, please call the JC O N  Help Desk at 616-7100 fo r assistance.

Check the Intranet, DOJNET, at http://10.173.2.12/ for additional information ofDepartment-wide interest.

THIS MESSAGE IS SENT FROM AN UNATTENDED ID. DO NOT REPLY TO THIS MESSAGE. IF YOU
HAVE QUESTIONS, PLEASE USE THE CONTACTS IN THE MESSAGE OR CALL THE JCON HELPDESK 
AT 616-7100.

J M D  . . .  S erv in g  Ju stice  - Securing  R esu lts
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B u sin ess  A d d re s s :

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B usiness:

B u sin ess  2 :

E -m a il:

E -m a il  D is p la y  As m a il.h o u s e .g o v )
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B u sin ess  A d d re s s :

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , Ja n u a ry  0 4 , 2 0 0 6  6 :0 9 P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  D E F E N D A N T  PLEADS G U ILTY T O  T A X  E V A S IO N  IN  M U LT I-D IS T R IC T  PUBLIC  

C O R R U P TIO N  PROBE

departm ent nt dhwttee
F O R  IM M E D IA T E  R E L E A S E  C R M
W E D N E S D A Y , J A N U A R Y  4 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

D E F E N D A N T  P L E A D S  G U IL T Y  T O  T A X  E V A S IO N
IN  M U L T I-D IS T R IC T  P U B L IC  C O R R U P T IO N  P R O B E

W A S H IN G T O N , D .C . -  A  N e w  O rle a n s  m a n  p r e v io u s ly  c o n v ic te d  in  a  m u lt i - s ta te  p u b lic  c o r ru p tio n  
p ro b e  h a s  p le a d e d  g u i l ty  in  L o u is ia n a  to  a  c h a rg e  o f  ta x  e v a s io n , A s s is ta n t  A tto rn e y  G e n e ra l A lic e  S .F i s h e r  o f 
th e  C r im in a l  D iv is io n  a n n o u n c e d  to d a y .

G ilb e r t  J a c k s o n , 5 1 , o f  N e w  O rle a n s , p le a d e d  g u i l ty  to  o n e  c o u n t o f  ta x  e v a s io n  a t a  h e a r in g  to d a y  in  th e  
U .S .D is t r i c t  C o u r t  f o r  th e  E a s te rn  D is tr ic t  o f  L o u i s i a n a . J a c k s o n  a d m itte d  th a t  f ro m  1 9 9 8  th ro u g h  2 0 0 2 , h e  
e a rn e d  c o n s u lt in g  in c o m e  to ta l in g  in  e x c e s s  o f  $ 5 0 4 ,0 0 0 , in  a d d i t io n  to  h is  s a la ry  a n d  b o n u s  f ro m  h is  e m p lo y e r  
a t  th e  tim e , C a m p  D re s s e r  &  M c K e e . J a c k s o n  a d m itte d  th a t  h e  k n o w in g ly  a n d  w il l fu l ly  f a i le d  to  p a y  in c o m e  
ta x e s  o n  a n y  o f  th is  i n c o m e . J a c k s o n  f u r th e r  a d m itte d  th a t  O h io  b u s in e s s m a n  N a th a n ie l  G ra y  a n d  b u s in e s s e s  
o w n e d  b y  G ra y  p a id  J a c k s o n  a p p ro x im a te ly  $ 1 4 5 ,1 5 0  o f  th o s e  u n re p o r te d  f u n d s . T h e  p a y m e n ts  G ra y  a n d  h is  
b u s in e s s e s  m a d e  to  J a c k s o n  w e re  in  la rg e  p a r t  f ro m  th e  p a r t ic ip a t io n  o f  J a c k s o n  in  th e  a c tiv itie s  f o r  w h ic h  b o th  
m e n  w e re  c o n v ic te d  a lo n g  w ith  o th e rs  in  U n ite d  S ta te s  v .  N a th a n ie l  G r a y ,  e t  a l , N o .0 1 :0 4 C R 5 8 0  (N D O H ), in  
A u g u s t  2 0 0 5  o n  c h a rg e s  o f  R IC O  c o n s p ira c y , H o b b s  A c t  e x to r t io n  a n d  h o n e s t  s e rv ic e s  m a il  a n d  w ire  fra u d .

J a c k s o n  w a s  s e n te n c e d  to  8 2  m o n th s  in  p r is o n  o n  D e c .1 2 ,  2 0 0 5 , f o l lo w in g  h is  c o n v ic tio n s  in  C le v e la n d  
J a c k s o n  w a s  a lso  o rd e re d  to  p a y  $ 1 0 0 ,0 0 0  r e s t i tu t io n  to  th e  C i ty  o f  C le v e la n d .

T h e  m a x im u m  p e n a l ty  f o r  h is  c o n v ic tio n  o f  ta x  e v a s io n  in  th is  c a se  is  a n  a d d i t io n a l  f iv e  y e a rs  in  p r is o n  
a n d  a  f in e  o f  $ 1 0 0 ,0 0 0 .T h e  d e f e n d a n t 's  s e n te n c in g  is s e t f o r  M a y  4 , 2 0 0 6 .

T h is  c a se  is o n e  o f  s e v e ra l  s te m m in g  f ro m  a  m u lt i - d is t r ic t  p ro b e  o f  p u b lic  c o r ru p tio n  b y  c i ty  o f f ic ia ls  
r e la t in g  to  c o n tra c tin g  se rv ic e s  in  C le v e la n d , E a s t  C le v e la n d , N e w  O rle a n s , a n d  H o u s to n  b e in g  c o n d u c te d  b y  
th e  P u b lic  I n te g r i ty  S e c t io n  o f  th e  U .S .D e p a r tm e n t  o f  J u s t ic e ;  th e  U .S .A t t o r n e y 's  O ff ic e s  in  C le v e la n d , 
A tla n ta ,  a n d  H o u s to n ; a n d  a g e n ts  o f  th e  F e d e ra l  B u re a u  o f  I n v e s tig a tio n  a n d  In te rn a l  R e v e n u e  S e rv ic e  C r im in a l  
In v e s t ig a t io n  D iv is io n .

O th e rs  c o n v ic te d  in  th e  p ro b e  in c lu d e :

1
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M o n iq u e  M c G ilb ra ,  4 1 ,  o f  H o u s to n ,  fo rm e r  D ire c to r  o f  B u i ld in g  S e rv ic e s  f o r  th e  C i ty  o f  H o u s to n ,  w h o  
w a s  s im ila r ly  c h a rg e d  a n d  c o n v ic te d  o f  c o n s p ira c y  to  c o m m it  h o n e s t  s e rv ic e s  m a il  a n d  w ire  f ra u d  la s t  M a y  in  
b o th  C le v e la n d  a n d  H o u s t o n . A  fe d e ra l  ju d g e  in  C le v e la n d  s e n te n c e d  M c G ilb ra  to  th r e e  y e a r s  in  p r is o n  a n d  
f in e d  h e r  $ 5 , 0 0 0 . I n  S e p te m b e r  2 0 0 5 , a  fe d e ra l  ju d g e  in  th e  S o u th e rn  D is tr ic t  o f  T e x a s  s e n te n c e d  M c G ilb ra  to  
3 0  m o n th s  in  p r is o n ,  to  ru n  c o n c u r re n t ly  w ith  th e  th re e -y e a r  te rm  im p o s e d  in  C l e v e l a n d .M c G i l b r a 's  s e n te n c e  
a ls o  re f le c ts  h e r  c o o p e ra t io n  w ith  th e  g o v e r n m e n t 's  p ro s e c u t io n  o f  o th e rs ;

O liv e r  S p e l lm a n , 5 1 ,  f o rm e r  c h ie f  o f  s ta f f  to  th e  fo rm e r  m a y o r  o f  H o u s to n ,  w h o  w a s  s e n te n c e d  to  tw o  
y e a r s  p ro b a t io n  a n d  a  $ 1 0 ,0 0 0  f in e  f o l lo w in g  h is  g u i l ty  p le a  to  h o n e s t  s e rv ic e s  m a il  a n d  w ire  f ra u d  c o n s p ira c y  
c h a rg e s  in  C l e v e l a n d .S p e l lm a n 's  s e n te n c e  a ls o  re f le c ts  h is  c o o p e ra t io n  w ith  th e  g o v e r n m e n t 's  p ro s e c u t io n  o f  
o th e rs ;

C le v e la n d  b u s in e s s m a n  N a te  G ra y , 4 7 ,  w h o  w a s  s e n te n c e d  to  1 5  y e a rs  in  p r is o n  o n  N o v .1 6 ,  2 0 0 5 , a n d  
o rd e re d  to  p a y  $ 1 .5 m i l l i o n  in  re s t i tu t io n  to  th e  IR S  fo r  c o r ru p t io n  a n d  ta x  c h a rg e s  f o llo w in g  h is  c o n v ic tio n  in  
A u g u s t  2 0 0 5  in  C le v e la n d ;

B r e n t  J iv id e n ,  4 3 ,  a  fo rm e r  e m p lo y e e  o f  H o n e y w e l l  C o rp o ra tio n ,  w h o  w a s  s e n te n c e d  to  3 0  m o n th s  in  
p r is o n  f o l lo w in g  h is  g u i l ty  p le a  in  C le v e la n d  to  ra c k e te e r in g  c o n s p ira c y  c h a r g e s  r e la t in g  to  h o n e s t  s e rv ic e s  w ire  
a n d  m a il  f r a u d . J i v i d e n  c o o p e ra te d  in  th e  g o v e r n m e n t 's  p ro s e c u tio n  o f  o th e rs ;

E m m a n u e l  O n u n w o r ,  4 7 ,  f o rm e r  m a y o r  o f  E a s t  C le v e la n d , w h o  w a s  s e n te n c e d  to  1 0 8  m o n th s  in  p r is o n  
a n d  o rd e re d  to  p a y  r e s t i tu t io n  to  th e  C i ty  o f  E a s t  C le v e la n d  o f  o v e r  $ 5 .1 m i l l i o n .O n u n w o r  w a s  c o n v ic te d  b y  a  
fe d e ra l  ju r y  in  C le v e la n d  o f  ra c k e te e r in g  c o n s p ira c y  a n d  a  v a r ie ty  o f  o th e r  c h a rg e s  r e la te d  to  h is  c o r ru p t
a c t iv i t ie s  w ith  N a th a n ie l  G r a y .O n u n w o r  c o o p e ra te d  in  th e  g o v e r n m e n t 's  p ro s e c u t io n  o f  o th e rs ;

F o rm e r  a t to r n e y  R ic a rd o  T e a m o r ,  5 9 ,  w h o  w a s  s e n te n c e d  to  fo u r  m o n th s  in  p r is o n  a n d  f in e d  $ 1 5 ,0 0 0  
f o l lo w in g  h is  g u i l ty  p le a  in  C le v e la n d  to  c o r ru p t io n  c h a r g e s .T e a m o r  c o o p e ra te d  in  th e  g o v e r n m e n t 's  
p ro s e c u t io n  o f  o th e rs ;  a n d

J o s e p h  T .J o n e s ,  3 7 ,  fo rm e r  C le v e la n d  c i ty  c o u n c i lm a n , w h o  w a s  s e n te n c e d  to  tw o  y e a rs  p r o b a tio n  
f o l lo w in g  h is  g u i l ty  p le a  in  C le v e la n d  to  c o r ru p t io n  c h a r g e s . J o n e s  c o o p e ra te d  in  th e  g o v e r n m e n t 's  p ro s e c u tio n  
o f  o t h e r s .

O n  D e c .1 2 ,  2 0 0 5 , F lo y d  G a r y  T h a c k e r ,  5 0 ,  o f  A tla n ta ,  G e o rg ia ,  w a s  c h a rg e d  w ith  o n e  c o u n t o f  
c o n s p ira c y  to  e n g a g e  in  h o n e s t  s e rv ic e s  m a il  a n d  w ire  f ra u d  b e tw e e n  D e c e m b e r  1 9 9 8  a n d  A p r i l  2 0 0 3  in v o lv in g  
p u b lic  o f f ic ia ls  in  b o th  H o u s to n  a n d  A t l a n t a .T h a c k e r  w a s  c h a rg e d  w ith  e s ta b l is h in g  p e r s o n a l r e la t io n s h ip s  w ith  
p u b lic  o f f ic ia ls  in  A tla n ta  a n d  M c G ilb ra ,  th e  f o rm e r  D ire c to r  o f  B u i ld in g  S e rv ic e s  in  H o u s to n , b y  p ro v id in g
s e c re t  c a s h  p a y m e n ts ,  g if ts  a n d  m e a ls  in  e x c h a n g e  fo r  fa v o ra b le  tre a tm e n t  f o r  th e  a w a rd in g  o f  c i ty  c o n tra c ts  to
T h a c k e r 's  b u s i n e s s .

T h e  c a s e  in  N e w  O r le a n s  is  b e in g  p ro s e c u te d  b y  T r ia l  A tto rn e y s  M a ry  K .B u t l e r  a n d  J a m e s  A .C r o w e l l  
IV  o f  th e  C r im in a l  D iv is io n 's  P u b lic  In te g r i ty  S e c t io n ,  h e a d e d  b y  S e c t io n  C h ie f  N o e l  L . H i l l m a n . T h e  c a s e s  in  
C le v e la n d  a r e  b e in g  p ro s e c u te d  b y  M a ry  B u t le r  a n d  A s s is ta n t  U .S .A t to r n e y s  B e n ita  Y .P e a r s o n  a n d  S te v e n  M .  
D e tte lb a c h  in  C l e v e l a n d .T h e  c a s e s  in  H o u s to n  a re  b e in g  p ro s e c u te d  b y  M a ry  B u t le r ,  J a m e s  C ro w e ll ,  a n d
A s s is ta n t  U .S .A t to r n e y  E d  G a lla g h e r  in  H o u s t o n . T h e  in v e s t ig a t io n  is  b e in g  h a n d le d  b y  th e  F B I  in  C le v e la n d ,
A tla n ta  a n d  H o u s t o n .

# # #
0 6 -0 0 3

2
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USDOJ- O ffice  o f  Public A ffa irs

From : USDOJ- O ffice o f  Public A ffa irs
Sent: W ednesday, January 04, 2006 7 :14P M  
To: USDOJ- O ffice o f  Public A ffa irs
Subject: DOJ Daily News W rap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
J a n u a r y  4 , 2 0 0 6

Contact: B rian  Roehrkasse, D eputy D irector, O ffice  o f Public A ffa irs , (202) 514 2007

T O M O R R O W 'S  E X P E C T E D  N E W S  S T O R IE S :

M o tio n  to  D is m is H a b e a s C a s e s ( D O J )
The Department o f Justice yesterday file d  notice o f the government's in tention  to f i le  m otions to 
dism iss habeas and cond ition  o f confinem ent cases currently  pending on behalf o f detainees in  
order to im plem ent the G raham -Levin amendment w h ich  recently passed w ith  a bi-partisan 
m a jo rity . M edia continue to fo llo w  up today after The New York Times, Associated Press and 
Reuters reported on i t  today.

T a lk in g  P o in ts:

•  G raham -Levin amendment was a bipartisan e ffo rt that passed the Senate 84-14, and was 
later approved as part o f  the Defense A u thoriza tion  B i l l  on a voice vote in  the Senate.

•  The Departm ent’ s action today was in  response to this new leg is la tion and serves to 
n o tify  those w ho have file d  habeas petitions o f  the changes in  the law .

•  The new law  affords each A l  Qaeda detainee at Guantanamo w ith : (1) a guaranteed righ t 
o f  access to the courts to challenge whether he should be detained as an enemy 
combatant, (2) a second, guaranteed opportun ity fo r ju d ic ia l rev iew  i f  he is convicted o f  
serious w ar crimes; and (3) the r ig h t to an annual adm inistrative review  to determine 
whether he should be released.

•  The procedures are more extensive than those used by  any other nation in  any previous 
con flic t to determine combat detainee status. The process is modeled on A rm y  
R egulation 190-8, w h ich  Justice O ’C onnor’ s op in ion in  H am di indicated w ou ld  be ample 
process even fo r Am erican citizens.

•  These new procedures were needed to sort out w h ich  litig a tio n  rights detainees 
should and should not have. O ur enemies have clogged our courts w ith  frivo lous 
litiga tion . There are, fo r example, 160 habeas cases pending on b eha lf o f  
approxim ate ly 300 G T M O  detainees.
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A l Qaeda tra in ing  manuals expressly prom ote the use o f litig a tio n  to thw art our 
w ar e ffo rt.

•  Detainees have sought to litiga te  over everything from  seeking access to D VD s,
dictionaries, more exercise tim e, faster m a il de live ry , access to v ideo messages from  the ir 
fam ilies, copies o f  the Koran w ith  commentary instead o f  the standard Koran 
w ithou t. Detainees' lawyers have even sued because they consider d ia l-up  Internet 
access at G T M O  too slow.

•  Suits now  exist from  A fghanistan and Iraq, as w e ll as G TM O . A n d  they now  seek not 
just habeas re lie f bu t m oney damages from  ind iv idua l soldiers.

•  Detained enemies have never before been allowed to challenge in  court either the ir 
detention or the ir conditions o f  confinement. H ad these conditions existed during W o rld  
W ar II, hundreds o f  thousands o f  captured German and Japanese soldiers w ou ld  have 
been entitled to lawyers and hearings in  federal court.

A B N  A M R O  M o r tg a g e  G r o u p  S e ttle m e n t (C iv il D iv is io n )
The Justice Departm ent and U .S .A tto rn e y 's  o ffice  in  D e tro it announced a settlement at a news
conference held by  U.S. A tto rney Stephen J. M urphy  that A B N  A M R O  M ortgage Group has 
agreed to a settlement valued at more than $41 m illio n , inc lud ing  payment to the U n ited  States o f  
$ 1 6 .8 5 m illio n . A dd itiona lly , an agreement has been reached that A B N  w i l l  not subm it insurance 
claims fo r payment valued at approxim ate ly $ 2 4 .3 5 m illio n  concerning 783 defaulted mortgages. 
The agreement settles allegations that A B N  made false certifications to H U D  in  connection w ith  
28,097 federa lly insured mortgages. The government alleged that 229 o f  the fa lsely certified 
mortgages led to defaults w h ich  were insured by  H U D , resulting in  losses to the federal 
government o f  $6.2 m illio n .

T h e  A b r a m o ff In v e stig a tio n  a n d  P o lit ica l P r e s u r e  (C r im in a l D iv is io n )
The New York Times (N e il Lew is) is expected to publish a story Thursday on the investigation 
in to  form er lobby is t Jack A bram off, and whether the Justice Department investigators are 
“ insulated”  fro m  p o lit ica l pressures fro m  w ith in  the Departm ent and o u ts id e .T h e  reporter was 
advised that the Public In teg rity  Section o f  the C rim ina l D iv is ion , w h ich  is leading the 
investigation, is headed by N oel H illm an , a career prosecutor, and staffed entire ly  w ith  career 
Justice Department employees.

T a lk in g  P o in ts:

•  Po litics do not p lay any part in  our decision m aking process.

•  The A b ra m o ff plea agreement was reached by, and this investigation has been conducted 
from  the start by, career Justice Department prosecutors, w ith  appropriate oversight by  
senior o ffic ia ls  at the Department. The Public In teg rity  Section, w h ich  handled a ll pub lic  
corruption matters, reports d irectly  to Deputy Assistant A tto rney General John Keeney o f  
the C rim ina l D iv is ion , a 30-plus-year employee o f  the DOJ.
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•  In  our v iew , i t  is im portant that cases such as these -  cases in vo lv in g  pub lic  o ffic ia ls  -  be 
handled by  the career prosecutors at the Departm ent o f  Justice.

•  W e w i l l  not comment on internal discussions or decision-m aking at the Department, 
except to say that th is case was handled w ith  appropriate oversight by  senior Department 
o ffic ia ls ; note that the plea agreement its e lf  was signed by  N oel H illm a n  and Paul 
Pelletier, the acting ch ie f o f  the Fraud Section, also a career employee.

•  Charging decisions are not based on p o litica l or party  a ffilia tion .

J a c k  A b r a m o ff P le a d s G u ilty  to  C o n sp ir a c y  a n d  W ir e  F ra u d  C h a r g e s
(C r im in a l D iv is io n )
Today, R. A lexander Acosta, U n ited  States A tto rney  fo r the Southern D is tric t o f  F lorida, and 
A ndrew  A . A po llony , A c tin g  Special A gent in  Charge, Federal Bureau o f  Investigation, 
announced that defendant, Jack A . A bram off, entered a plea o f  g u ilty  to Conspiracy to C om m it 
W ire  Fraud and M a il Fraud. The Ind ictm ent was returned on August 11, 2 0 0 5 b y  a federal grand 
ju ry  s itting  in  Ft. Lauderdale, F lorida. As stated during the plea co lloquy and alleged in  the 
Indictm ent, on September 27, 2000, F o o th ill Capital Corporation, along w ith  C itadel E qu ity  
Fund, L td ., funded approxim ate ly $60 m illio n  in  loans tow ard the $ 1 4 7 .5 m illio n  do lla r sale o f  
SunCruz Casinos b y  Konstantinos (Gus) B ou lis  to a group o f  investors headed by  Jack A . 
A b ra m o ff and Adam  R. K idan. As an express cond ition  fo r p rov id ing  the loan, the lenders 
required A b ra m o ff and K idan  to make a cash equity contribu tion  tow ard the purchase price in  an 
amount o f  at least $23 m illio n .

T a lk in g  P o in ts:

•  Frauds like  that com m itted here are not v ictim less -  they affect real people and im pact
the in te g rity  o f  ou r financ ia l in s t itu t io n s .A b ra m o ff 's  deceptions on  such a large scale
have and w i l l  continue to have sign ificant consequences fo r those w ho are the v ic tim s o f
h is c r im e s .T h e  U n ited  States A tto rney 's  O ffice  in  South F lo rida  in  the com ing year
intends to dedicate additional resources to com bating w h ite  co lla r fraud in  areas such as 
banking, healthcare and securities

S u p r e m e  C o u r t  I s u e d  O r d e r  o n  P a d illa  T r a n sfe r  (O P A )
The Supreme C ourt today issued an order granting the government's request to transfer custody 
o f  Jose Padilla  from  the Department o f  Defense to the Department o f  Justice. The Court also 
indicated that i t  w i l l  consider Padilla's pe tition  fo r certiorari " in  due course."

T a lk in g  P o in ts:

•  W e are pleased that we w i l l  be able to go forw ard w ith  the crim ina l case.

F e d e r a l J u d g e  D e n ie d  G o v e r n m e n t'sM o tio n  in  G T M O -r e la te d  F O IA  C a s e (O P A )
A  federal d is tric t judge in  the Southern D is tric t o f  N ew  Y o rk  today denied the Defense 
Department's m otion  fo r summary judgm ent in  Associated Press v. Departm ent of Defense, a 
law su it in  w h ich  the A P  sought the transcripts o f  hearings held to determine whether
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Guantanamo detainees were properly classified as enemy combatants. Th is case was handled 
by  the U .S. A ttorney's o ffice  in  S D N Y , and calls should be referred there. W e are rev iew ing  the 
judge 's d e c is io n .

A B C  N ig h tly  N e w s o n  th e  B u r e a u  o f  P r is o n s (B O P )
A B C  N ig h tly  News anticipates do ing a piece sometime th is week that w i l l  raise
questions and allegations about a perceived lack o f A rab ic  translators in  the BOP.

T a lk in g  P o in ts:

•  A pprox im ate ly  5 to 6 percent o f  Bureau o f  Prisons inmates have iden tified  themselves as 
M us lim . This figure has remained unchanged over the last decade.

•  The Bureau o f  Prisons has a ve ry  small num ber o f  A rab ic  speaking inmates, 
com prising less than one h a lf  o f  1 percent o f  the federal inmate population.
A dd itiona lly , i t  is im portant to note that inmate correspondence is not m onitored based
on  an inm ate 's re lig io n  o r the ir p rim ary  language bu t as needed based on security  o r
correctional management concerns. A l l  o f  the international terrorists 
confined w ith in  the BOP are required b y  p o lic y  to have the ir incom ing and 
outgoing general correspondence xeroxed, read by  a translator, and cleared 
before it  is sent on to the addressee.

•  The BOP has a netw ork o f  ind iv idua ls fo r A rab ic  translation services. As 
early as 2001, th is system included a netw ork o f  tw elve BOP s ta ff across the 
agency that served as A rab ic  translators, as w e ll as s ta ff from  other federal 
law  enforcement agencies, and p riva te ly  contracted ind iv idua ls. Since 2001, 
th is netw ork o f  translators has grow n s ign ifican tly  and the BOP has added 
three fu ll- tim e  translators as w e ll as a centralized contracting service in  
order to accommodate any additional translation needs.

In c id e n t o n  F o r tie r  A ir lin e s F lig h t  (F B I)
There was an incident on Frontier, F ligh t 169, en route from  Denver, Colorado to San Jose, 
C a lifo rn ia  in vo lv ing  a passenger onboard w ho was alleged to have been w rit in g  in  h is notebook. 
W ritten  in  his notebook were the words, "su ic ide bom b" or "suicide bom ber." In it ia l reporting is 
that either another passenger or a flig h t attendant saw this and perceived i t  to  be a possible threat. 
However, the a ircraft was cleared to land in  San Jose.

T a lk in g  P o in ts:

•  F B I responded and a ll o f  the crew and passengers, w ith  the exception o f  the suspect 
passenger, have been interviewed. The aircraft has been cleared fo r explosives. The 
suspect passenger w i l l  be interviewed. P re lim inary in fo rm ation  regarding the passenger is 
that he is a member o f  a rock  band and was allegedly jo ttin g  down song ly rics  in  his 
notebook.

P u b lic  C o r r u p tio n  I n te r v ie w s (F B I )
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Pierre Thomas, A B C  News and B rian  Bennett, Tim e  M agazine, in terview ed Assistant D irector 
Chris Swecker on pub lic  corruption  w ith  particu lar interest in  the A b ram o ff investigation.

T H U R S D A Y 'S  E X P E C T E D  E V E N T S /R E L E A S E S :

A n t it r u s t R e le a s e
The A n titrus t D iv is io n  w i l l  have a release on a c rim ina l matter.

A tto r n e y  G e n e r a l In te r v ie w
The A tto rney General w i l l  be interview ed by  Greg Garrison on W IB C  in  Indianapolis, Indiana 
on the U S A  P A T R IO T  A c t and the nom ination o f Samuel A . A lito  at 1 0 :4 5 A .M . EST.
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

R o b e r t  L o e b

L o e b

R o b e r t

C IV

B u sin ess  A d d re s s : M a in  Ju s tice

9 5 0  P e n n s y lv a n ia  A v e n u e . 

W a s h in g to n , D C  2 0 5 3 0  

1 0 0 6 8 9 7 8

B usiness: 2 0 2 -5 1 4 -4 3 3 2

B u sin ess  F ax : 2 0 2 -5 1 4 -8 1 5 1

E -m a il: R Loeb@ C IV .U S D O J.G O V

E -m a il  D is p la y  As: R Loeb@ C IV .U S D O J.G O V

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

G re g o ry  K a tsas

K atsas

G re g o ry

C o m p a n y : C IV

B u sin ess  A d d re s s : 9 5 0  P e n n s y lv a n ia  A v e n u e , 

N W .

W a s h in g to n , D C  2 0 5 3 0

1 0 0 5 5 7 5 8

B usiness: 2 0 2 -5 1 4 -4 0 1 5

B u sin ess  F ax : 2 0 2 -5 1 4 -8 0 7 1

E -m a il: G K atsas@ C IV .U S D O J.G O V

E -m a il  D is p la y  As: G K atsas@ C IV .U S D O J.G O V

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

G re g o ry  G a rre

G a rre

G re g o ry

S M O

M a in  Ju s tice  B ld g .

9 5 0  P e n n  A v e , N W R o o m  5 1 4 1

W a s h in g to n , D C  2 0 5 3 0

3 0 0 2 5 8 2 F

2 0 2 -5 1 4 -2 2 0 6

G re g o ry .G .G a rre @ S M O J M D .U S D O J .g o v

G re g o ry .G .G a rre @ S M O J M D .U S D O J .g o v

1
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, January 05, 2006 9:19 AM 

Reyes, Luis (SMO); McCallum, Robert (SMO) 

Re: Longhorns w in !! ! ! ! ! !

Lu - when you get back can you and I put our heads together on the crs personnel issues? I'd like to get 
the  benefit of your wisdom on whether and what we ought to do next.

......Original Message------
From: Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMQJMD.USDOJ.gov>; McCallum, Robert (SMO) 
<Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Thu Jan 05 05:10:10 2006 
Subject: Longhorns w in !!!!!!!

it  was sim ply the m ost incredible contest in ncaa college footba ll history

On my way home.
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Whitacre, Charlotte T

From: Whitacre, Charlotte T
Sent: Thursday, January 05, 2006 9:56 AM
To: Gorsuch, Neil M
Cc: Reyes, Luis (SMO)

M r. G orsuch ,

G ood  M orn ing . M y  nam e is  C harlo tte  W h ita c re , a n  e m p lo yee  a t P 7 . M r. R eyes  has reques ted  y o u r a cce ss  
fo r a n  upcom ing  e xe rc ise  a t our s ite . I  have s u b m itte d  th e  paperw ork regard ing you r a c c e s s  and  now  
need  to  up da te  our da tabases  w ith  yo u r pe rtinen t in fo rm a tion . I  w ou ld  lik e  to  a s k  tha t y o u  p lea se  provide 
th e  fo llow ing :

F u ll N am e
S o c ia l S e c u rity  N um ber
C om ponent
H o m e  Z ip  C ode
W o rk  P h o n e  (w e  pre fe r a  d ire c t phone if  p o s s ib le  a s  op po sed  to  a  sha red  o ffice  phone)
H o m e  P ho ne
C e ll
P ag e r
F ax

S om e on e  from  ou r g roup  w ill b e  c o n ta c tin g  y o u  to  s che du le  y o u r b rie fing  p rio r to  y o u r in it ia l v is it. 
T hanks  in  advance. I f  yo u  have an y  qu e s tio n s , p lea se  c a ll

DOJ_NMG 0150065



Reyes, Luis (SMO)

From:

Sent:

To:

Subject

Reyes, Luis (SMO)

Thursday, January 5, 2006 10:02 AM 

Shaw, Aloma A; Gorsuch, Neil M 

Fw: New Core Cadre M em ber

......Original M essage------
From: W hitacre, Charlotte T <Char!otte.T.Whitacre@SMOJMD.USDQJ.gov>
To: Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>
Sent: Thu Jan 05 09:08:11 2006
Subject: New Core Cadre Member

Good Morning.

I ju s t wanted to le t you know th a t the access request has been subm itted fo r Neil Gorsuch. I w ill add 
him to the appropriate databases today. His Main badge should work, but it  would be best to no tify  us 
when you know fo r sure th a t he w ill be v is iting . We can then provide more specific instructions to 
ensure th a t his firs t v is it runs smoothly. I w ill be contacting him today to request his contact 
in form ation. Also, Alan Ferber should be contacting Mr. Gorsuch to  provide him the required 
tra in ing /b rie fing . If you have any questions, please call at 202. 616.2288.

Thank you.
Charlotte W hitacre
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Gunn, Currie (SMQ)

From:

Sent:

To:

Subject:

Gunn, Currie (SMO)

Thursday, January 05, 2006 10:08 AM 

Gorsuch, Neil M; Murphy, Stephen J. (USAMIE) 

RE:

Would you like and early am mtg. His afternoon he may be tied  up.

Thanks

Currie

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 04, 2006 2:10 PM
To: Murphy, Stephen J. (USAMIE)
Cc: Gunn, Currie (SMO)
Subject: Re:

Steve, Robert isn 't trave ling th a t day and I'm adding Currie to th is email to  set up a tim e for you to see 
him. If my travel plans change, I w ill le t you know as I'd certa in ly like the chance to break bread w ith 
you. In the meantime, best regards, NMG

......Original Message------
From: Murphy, Stephen J. (USAMIE) <Stephen.J.Murphy@ usdoj.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Jan 04 10:11:45 2006
Subject: RE:

Neil -

Thanks fo r th is. Looks like I am doing an in and outer to DC on the 12th. So, w ith great regret, l rli miss 
you.

Sorry to take up your valuable tim e on th is , but:

To be clear, w ill Robt. be w ith  you and the AG on the 12th? If not, I can jus t call Curry and try  to get 
something on his calendar on the order of dropping by to say hello, i f  so, I'll do it  some other tim e.

Many thanks, SJM

......Original Message------
From: Gorsuch, Neil M
Sent: Tuesday, January 03, 2006 2:54 PM
t „ .  j, , 1 k , . c<-n n l— „  i / i  i c A a a i r l
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Happy new year.

Steve,

I may have to trave l w ith the AG th a t day, but if  you're around the n ight before or the morning 
afterward, Fd very much enjoy the opportun ity to catch up. I am sure Robert would like to see you as 
w e ll and I'd be happy to set something up. Just le t me know what m ight work fo r you.

W arm est wishes fo r the new year,

NMG

......Original Message------
From: Murphy, Stephen J. (USAMIE)
Sent: Tuesday, January 03, 2006 1:55 PM 
To: Gorsuch, Neil M
Subject:

Neil —

J'm betting you know th is, but the Fed Soc is sponsoring a presentation of George Terw illige r's  paper 
on the a/c privilege waiver at the National Press Club m idday on 1/12. I am th inking of scheduling 
some meetings at EQUSA I'm overdue for in connection w ith th is so th a t I can come and attend. I th ink 

on the panel.

In any event, I was wondering if  you and Robert are around th a t day. I'd like to say helio, buy you a cup 
of coffee and pay my respects.

All the best, SJM

iu . iviUFpny, J ie p n e ii  j . lu o n m ic j

Subject: RE:
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Gorsuch, Neil M

Subject: OFFSITE TRAINING

Start: Thursday, January 26, 2006 9:30 AM
End: Thursday, January 26, 2006 6:00 PM

Recurrence: (n o n e )

Meeting Status: No responserequired

Organizer: Gorsuch, N eilM

I 'v e  b e e n  a sk ed  to  sen d  y o u  d ire c tio n s  to  a  m e e tin g  y o u  h a v e  b e e n  in v ite d  to  a tte n d  o n  2 6  Ja n  0 6 . 
T h e  m e e tin g  s ta rts  a t 1 0  A M , so  p lea se  p la n  to  a rr iv e  a t th e  fac ility  b y  9 :3 0  A M , if  p o ss ib le , in  
o rd e r to  p a ss  th ro u g h  th e  re g is tra tio n  p ro c e ss  in  tim e . P le a se  b e  su re  to  b rin g  y o u r D O J A eg is  
acc e ss  b ad g e  ( th e  o n e  y o u  u se  to  g e t in to  th e  R F K  M ain  Ju s tic e  B u ild in g  e v e ry  d ay ).

D irec tio n s  to  F E M A  C o n fe re n c e  F ac ility

F ro m  th e  D . C . B e ltw ay , tak e  th e  D u lle s  T o ll R o ad , w h ich  tu rn s  in to  th e  "G reen w ay " , to
L eesb u rg , V A .
A t L eesb u rg , tak e  R t 7  w es t to w ard  W in c h e s te r , V A .
T u rn  so u th  ( le ft tu rn ) o ff  R o u te  7  o n to  V A  R o u te  6 0 1  (B lu e rid g e  M o u n ta in  R o ad ) in  B lu em o n t, 
V A
F o llo w  R t. 6 0 1  so u th  a pro x . 5 .9  m ile s  to  th e  F E M A  M t. W ea th e r E A C  fa c ility  -  tu rn  le ft w h ich  
w ill tak e  y o u  to  th e  M a in  G a te  an d  th e  V is ito r 's  C en te r .

O R

T ak e  R o u te  6 6  w es t to  e x it 2 3  (R t 1 7  N o rth )
F o llo w  R o u te  1 7  N o rth  to  R o u te  5 0  ( a pro x  8  m iles)
T u rn  le ft (w e s t)  o n  R o u te  5 0

F o llo w  R o u te  5 0  a p ro x  1  m ile . Ju s t b e fo re  y o u  c re s t th e  h ill, y o u  w ill se e  a  s in g le  lan e  ro ad
(lo o k s  m o re  lik e  a  d riv e w a y ). T u rn  r ig h t o n to  th a t ro ad . ( I f  y o u  m iss  th is  tu rn , co n tin u e  o v er
th e  to p o f  th e  h ill a n d  tu rn  o n  y o u r r ig h t s ig n a l lig h t. A s  y o u  s ta r t d o w n  th e  h ill, R t
6 0 1 /B lu e rid g e  M o u n ta in  R o a d  w ill b e  o n  th e  rig h t. T u rn  h e re , c a re fu lly  -  th e  ro ad  a lm o st
d o u b le s  b ack  o n  itse lf . Y o u  a re  n o w  o n  th e  tw o -la n e  R t 6 0 1 .)

F o llo w  th e  s in g le  la n e  ro ad  a b o u t 5 0  y a rd s  to  th e  Y ie ld  s ig n  w h e re  it  m ee ts  th e  m a in  (tw o -lan e ) 
p o rtio n  o f  R t 6 0 1  an d  tu rn  rig h t.
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F o llo w  R t. 6 0 1  a pro x  6 .4  m ile s  to  th e  F E M A  M t. W e a th e r F a c ility  -  tu rn  r ig h t w h ich  w ill tak e  
y o u  to  th e  M a in  G a te  a n d  th e  V is ito r 's  C en te r .

W h e n  y o u  a rr iv e :

P le a se  go  to  th e  V is ito r  C e n te r  P a rk in g  lo t ( to  th e  rig h t, b e fo re  th e  g u a rd  p o s t) . P a rk  th e re  an d  
walk into the Visitor's Center. You will be met by someone from our staff who will assist in the 
re g is tra tio n  p ro c e ss  an d  p ro v id e  d irec tio n s  to  th e  m ee tin g  fac ility .

T h e  fa c ility  is  lo c a te d  o n  S ta te  R o u te  6 0 1 , b e tw een  R t 7 , to  th e  n o rth , an d  R t 5 0  to  th e  so u th

P le a se  fee l fre e  to  ca ll m e  if  y o u  h a v e  a n y  q u es tio n s .

D a n ie l P . M cN a lly
2 0 2 -6 1 6 -2 2 8 8
O p e ra tio n s  S ec tio n
E m e rg en c y  M a n a g e m en t O p e ra tio n s  a n d  P o licy  G ro u p
S e cu r ity  a n d  E m e rg en c y  P la n n in g  S ta ff/JM D
U . S . D e p a r tm e n t o f Ju stice
S e cu re  E m a il:
JC O N -S /S IP R N et:  D an ie l.M cN a lly @ u sd o j.sg o v .g o v
JC O N -T S /J W IC S :  D a n .M cN ally @ d o j.ic .g o v
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :  

C o m p a n y :

B usiness:

1
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, January 05, 2006 11:35 AM 

@dodgc.osd.mil'
Can you call me when this call is over?
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , Ja n u a ry  0 5 , 2 0 0 6  1 2 :0 3  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  A N N O U N C E S  A P P O IN T M E N T  O F 

IN TELLEC TU AL PROPERTY L A W  E N FO R C E M E N T C O O R D IN A T O R  FO R  A S IA

departm ent nt JJiwttce
F O R  IM M E D IA T E  R E L E A S E
A G
T H U R S D A Y , J A N U A R Y  5 , 2 0 0 6
(2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  
(2 0 2 )  5 1 4 -1 8 8 8

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  A N N O U N C E S  A P P O IN T M E N T  O F
IN T E L L E C T U A L  P R O P E R T Y  L A W  E N F O R C E M E N T  C O O R D IN A T O R  F O R  A S IA

W A S H IN G T O N , D .C . -  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  to d a y  a n n o u n c e d  th e  a p p o in tm e n t o f  an  
In te l le c tu a l  P ro p e r ty  L a w  E n fo rc e m e n t  C o o rd in a to r  ( IP L E C )  to  s e rv e  in  B a n g k o k , T h a i la n d  a n d  c o o rd in a te  
e n fo rc e m e n t e f fo rts  in  k e y  a re a s  o f  A s ia .

A tto rn e y  G e n e ra l G o n z a le s  a p p o in te d  fe d e ra l  p r o s e c u to r  C h r is to p h e r  P .S o n d e r b y  o f  S a n  Jo se , 
C a l ifo rn ia  to  se rv e  as  th e  c o o rd in a to r  fo r  th e  A s ia n  r e g i o n .S o n d e r b y  is  a n  e x p e r ie n c e d  A s s is ta n t  U n ite d  S ta te s  
A tto rn e y  w h o  s p e c ia liz e d  in  in te l le c tu a l  p r o p e r ty  p r o s e c u tio n s  a t th e  U .S .A t t o r n e y 's  O ff ic e s  in  S a n  J o s e  a n d  
S a c r a m e n to .F o r  th e  p a s t  tw o  y e a rs , h e  h a s  s e rv e d  as th e  h e a d  o f  th e  C o m p u te r  H a c k in g  a n d  In te l le c tu a l  
P ro p e r ty  U n i t  in  th e  N o r th e rn  D is tr ic t  o f  C a lifo rn ia , w h e re  h e  le d  a  te a m  o f  s p e c ia lly - tr a in e d  p r o s e c u to r s  w h o  
fo c u s e d  o n  in te l le c tu a l  p r o p e r ty  a n d  h ig h - te c h  o f f e n s e s .S o n d e r b y  w ill  b e g in  s e rv in g  as th e  D e p a r tm e n t  o f  
J u s t ic e 's  L e g a l A tta c h e  to  T h a i la n d  a n d  th e  IP L E C  fo r  th e  A s ia n  re g io n  in  J a n u a r y  2 0 0 6 .

T h e  d e s ig n a t io n  o f  a n  IP L E C  in  A s ia  w a s  a  k e y  re c o m m e n d a tio n  o f  th e  D e p a r tm e n t  o f  J u s t ic e 's  T a s k  
F o rc e  o n  I n te l le c tu a l  P ro p e r ty ,  w h ic h  r e c o g n iz e d  th e  im p o r ta n c e  o f  th e  re g io n  fo r  in te l le c tu a l  p ro p e r ty  
e n fo rc e m e n t e f f o r t s .B a s e d  o n  th e  T a s k  F o r c e 's  r e c o m m e n d a tio n ,  th e  IP L E C  w il l  fo c u s  o n :

• C o o rd in a tin g  in v e s tig a tio n s  a n d  p r o s e c u tio n s  o f  in te l le c tu a l  p r o p e r ty  o f fe n d e rs  lo c a te d  in  th e  re g io n ;
• D e v e lo p in g  re la t io n s h ip s  w ith  fo re ig n  la w  e n fo rc e m e n t  a g e n c ie s  a n d  p ro s e c u to rs  in  th e  a re a ;
• P ro v id in g  le g a l a n d  te c h n ic a l  a s s is ta n c e  to  fo re ig n  la w  e n fo rc e m e n t a g e n c ie s  o n  in te l le c tu a l  p ro p e r ty  

e n fo rc e m e n t;

• A s s is t in g  fe d e ra l p r o s e c u to r s  in  th e  U n ite d  S ta te s  w o rk in g  o n  in te l le c tu a l  p r o p e r ty  c a se s  in v o lv in g  A s ia ; 
a n d

• E x a m in in g  in te l le c tu a l  p r o p e r ty  c r im e  tre n d s  in  th e  re g io n .

1
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“ P ro te c t in g  in te l le c tu a l  p r o p e r ty  r ig h ts  in  th e  U n ite d  S ta te s  a n d  th r o u g h o u t  th e  w o r ld  is  o n e  o f  th e  
h ig h e s t  p r io r i t ie s  o f  th e  D e p a r tm e n t  o f  J u s t ic e ,”  s a id  A tto rn e y  G e n e ra l  G o n z a l e s . “ M y  a p p o in tm e n t  o f  a n  
In te l le c tu a l  P ro p e r ty  L a w  E n fo rc e m e n t C o o rd in a to r  fo r  A s ia  i s  a n  im p o r ta n t  s te p  in  c o o rd in a t in g  e n fo rc e m e n t 
e f fo r ts  in  a  c r i t ic a l  r e g io n  o f  th e  w o r ld .”

T h e  I n te l le c tu a l  P ro p e r ty  T a s k  F o rc e  w a s  c re a te d  in  2 0 0 4  b y  th e n -A tto rn e y  G e n e ra l  J o h n  A s h c ro f t  to  
e x a m in e  th e  D e p a r tm e n t 's  e f fo r ts  to  p ro te c t  th e  in te l le c tu a l  p r o p e r ty  r ig h ts  o f  A m e r ic a n  c i t iz e n s  a n d  b u s in e s s e s  
th ro u g h  c r im in a l ,  c iv i l ,  a n d  a n t i t ru s t  e n fo rc e m e n t ;  le g is la t io n ;  in te rn a t io n a l  c o o rd in a t io n ;  a n d  p r e v e n t i o n . I n
O c to b e r  2 0 0 4 , th e  T a s k  F o rc e  is s u e d  a  c o m p re h e n s iv e  re p o r t  w ith  r e c o m m e n d a tio n s  to  in c re a s e  th e
D e p a r tm e n t 's  e f f e c t iv e n e s s  in  p ro te c t in g  in te l le c tu a l  p ro p e r ty  r ig h ts  a n d  e n fo rc in g  fe d e ra l  in te l le c tu a l  p ro p e r ty  
l a w s . T h e  d e s ig n a t io n  o f  a n  IP L E C  is  p a r t  o f  th e  D e p a r tm e n t 's  o n g o in g  c o m m itm e n t  to  p ro te c t in g  in te l le c tu a l  
p r o p e r ty  r ig h ts  a n d  im p le m e n tin g  th e  T a s k  F o r c e 's  r e c o m m e n d a t i o n s .

C o p ie s  o f  th e  re p o r t  o f  th e  D e p a r tm e n t  o f  J u s t i c e 's  T a s k  F o rc e  o n  In te l le c tu a l  P ro p e r ty  a r e  a v a i la b le  o n  
th e  D e p a r tm e n t 's  w e b s i te  a t  w w w .u s d o j .g o v  o r  a t  w w w .c y b e rc r im e .g o v h t tp : / /w w w .c y b e r c r im e .g o v .F o r  m o re  
in fo rm a tio n  re g a rd in g  th e  I n te l le c tu a l  P ro p e r ty  T a s k  F o rc e ,  c o n ta c t  V ic e  C h a ir m a n  a n d  E x e c u t iv e  D ire c to r  A r if  
A lik h a n  a t  A r i f .A l ik h a n 2 @ u s d o j .g o v .

# # #

0 6 -0 0 4

2

DOJ_NMG_ 0150074

http://www.usdoj.gov
http://www.cybercrime.gov
mailto:Arif.Alikhan2@usdoj.gov


Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 5 7 4 1 8 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 5 7 4 1 8 - 0 0 0 0 0 2
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, January 5, 2006 1:19 PM
To: Bob H oyt(rhoyt@who.eop.gov)
Subject: C o m p la in t

B ob , W h a t t im e  tom orrow  m ig h t w e  spe a k  abou t th e  Ja c k s o n  com p la in t?  I'd  lik e  to  in tro du ce  y o u  to  the  
fo lks  w ho  w ill hand le  it .  S ep a ra te ly , m ig h t y o u  b e  ava ilab le  fo r lu n c h  Tues o r W e d s ?  B e s t, N M G
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject

Gunn, Currie (SMO)
Thursday, January 05, 2006 1:34 PM 
Gorsuch,Neil M
Pls call at State Dept.
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McCallum, Robert (SMQ)

McCallum, Robert: (SMO)

Thursday, January 05, 2006 1:39 PM 

Gorsuch, Neil M

Read: privilege waivers

From:

Sent:

To:

Subject:

DOJ_NMG_ 0150079



Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject

Robert_F._Hoyt@who.eop.gov 

Thursday, January 05, 2006 3:54 PM 

Gorsuch, Neil M

RE: Complaint

How about 10:30?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Thursday, January 05, 2006 1:19 PM
To: Hoyt, Robert F.
Subject: Complaint

Bob, W hat tim e tom orrow  m ight we speak about the  Jackson com plaint? I d like to introduce you to the 
folks who w ill handle it. Separately, m ight you be available fo r lunch Tues or Weds? Best, NMG
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Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject

Robert_F._Hoyt@who.eop.gov 

Thursday, January 5, 2006 3:55 PM 

Gorsuch, Neil M

RE: Complaint

For next week, both days are open righ t now. W ant to try  for Wednesday?

......Original Message------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, January 05, 2006 1:19 PM
To: Hoyt, Robert F.
Subject: Complaint

Bob, W hat tim e tom orrow  m ight we speak about the  Jackson complaint? I d like to introduce you to the 
folks who w ill handle St. Separately, m ight you be available for lunch Tues or Weds? Best, NMG
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Sellers, Kiahna (OAG)

From:
Sent:
To:
Subject:
Importance

Sellers, Kiahna (OAG)
Thursday, January 05, 2006 5:26 PM 
Gorsuch, Neil M; Scolinos, Tasia 
Senior Management Meeting
High

P ls  le t m e  kn o w  if yo u  w ill be  a tten d in g  th is  m tg . O ur reco rds sh o w  y o u  have n o t y e t a cce p ted  the  invite . 
T hanks m uch !
K-iahna
S u b je c t: S en io r M anagem en t M ee ting

S ta rt: F ri 1 /6 /2006  9 :0 0  A M
E n d : F ri 1 /6 /2006  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : M cC a llu m , R obert (S M O ); S am p son , K y le ; Taylo r, Jeffrey (O A G ); E lw ood, 
C ourtney ; G o rsuch , N e il M ;M e rc e r ,  B ill (O D A G ); O ldham , Jeffrey L ; P a co ld , M artha  
M ;S c o lin o s ,  T as ia ; M o sch e lla , W illia m ; B rand , R a che l; W illia m s , Jan ; R obe rts ,
C rys ta l; G o rsuch , N e il M ;M c N u lty ,  P a u l J

A G 's  C onfe rence  R oom
D O J: P a u l M c N u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw oo d , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R ache l B rand , W ill 
M o sch e lla , C ry s ta l R oberts
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, January 05, 2006 5:48 PM
To: Swenson, Lily F;Reyes, Luis (SMO); Senger, Jeffrey M 
Cc: Kessler, Elizabeth A; Henke, Tracy (SMO)
Subject: Lunch tomorrow

T o m o rro w  w e  lo s e  b o th  T ra c y  a n d  L iz . I th o u g h t p e rh a p s  w e  m ig h t g o  o u t to  lu n c h  to m o rro w  e a rly  
(n o o n ). W h a t s a y  you ?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, January 5, 2006 6:18 PM
To: Sellers, Kiahna (OAG)
Subject: RE: Senior Management Meeting

W ill be  the re  -  th a n ks !

From:
Sent:
To:
Subject:
Importance:

Sellers, Kiahna (OAG)
Thursday, January 05, 2006 5:26 PM 
Gorsuch, Neil M; Scolinos, Tasia 
Senior Management Meeting
High

P ls  le t m e  kn o w  if yo u  w ill be  a tten d in g  th is  m tg . O ur reco rds  sh o w  y o u  have n o t y e t a cce p ted  th e  invite . 
T hanks m uch !
K-iahna
S u b je c t: S en io r M anagem en t M ee ting

S ta rt: F ri 1 /6 /2006  9 :0 0  A M
E n d : F ri 1 /6 /2006  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : M cC a llu m , R obert (S M O ); S am p son , K y le ; Taylo r, Jeffrey (O A G ); E lw ood, 
C ourtney ; G o rsuch , N e il M ; M erce r, B ill (O D A G ); O ldham , Jeffrey L ; P a co ld , M artha  
M ; S c o lin o s , T as ia ; M o sch e lla , W illia m ; B rand , R a che l; W illia m s , Jan ; R o be rts ,
C rys ta l; G o rsuch , N e il M ; M c N u lty , P a u l J

A G 's  C onfe rence  R oom
D O J: P a u l M c N u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw oo d , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R ache l B rand , W ill 
M o sch e lla , C ry s ta l R oberts
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, January 5, 2006 7:04 PM 

Bucholtz, Jeffrey (CIV)

RE: M tg on Al Budget - International Efforts

Thanks for the heads up, but I agree th a t a t least my attendance would be superfluous!

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Thursday, January 05, 2006 6:14 PM
To: McAtamney, James A; Gorsuch, Neil M; Otis, Lee L; Hart, Rosemary; Schmitz, Fran (CTS)
Subject: FW: M tg on Al Budget - International Efforts

Lee, Mac, Neil, Rosemary, Fran: I ju s t realized tha t l was the only OOJ addressee on th is e-m ail and 
th a t you therefore may not know about th is  meeting. I don 't th ink DOJ needs to attend, because w e're 
really not involved in the international efforts, but in case you m ight be interested 1 wanted to le t you 
know about it.

Jeff

......Original M essage------
From: Rita_L._DiCasagrande@ nsc.eop.gov (mailto:Rita_L._DiCasagrande@ nsc.eop.govj 
Sent: Thursday, January 05, 2006 10:18 AM 
To: Bucholtz, Jeffrey (CIV); state .gov; (DHS); 

fm csa.dot.gov;
'js.pentago 

(DHS) 
state.gov;

ha.osd.m il; 
osd.mi 

state.gov; 
doc.gov; |

state.gov;!

l@ hhs.gov;
5osd mil; Bruce E. M ille  

" rL m lh ^ ^ ^ H S )  n i c. o d c i . g o v;
Cc: John_C._Rood@nsc.eop.
M ichael_Casella@ omb.eop.gov;

ihhs.govd 
; eop.gov;

5va.gov;|
5state.gov; |

_Hooper@omb.eop.gov; M atthew_Vaeth@ om b.eop.gov; DL- 
NSC-CounterproiiferationStrategy@ eopds.eop.gov; Sonyia_Matthews@ nsc.eop.gov; 
Rajeev_V._Venkayya@ who.eop.gov; Lance_B._Leggitt@ who.eop.gov; DL-NSC-AsianAffairs@eopds.eop 
.gov; Jed_Meline@ nsc.eop.gov; John_Simon@nsc.eop.gov; Kurt_W ._Tidd@ nsc.eop.gov; 
Phiiip_A._Ceiestini@ nsc.eop.gov; Kenneth_W ._Staley@ who.eop.gov; Lawrence_D._Kerr@who.eop 
.gov; Rajeev_V._Venkayya@ who.eop.gov; M ichael_Allen@ nsc.eop.gov; Sharon_l._W ells@ who.eop.gov 
Subject: M tg on Al Budget - International Efforts

The National Security Council and the O ffice of M anagem ent and Budget w ill host a meeting 
tom orrow, January 6, from  2:30-4 pm in Room 476 of the EEOB to review the status of ongoing and 
planned in ternational avian flu  e fforts. In ligh t of the  recent approval by Congress of the Al emergency 
supplemental - $412M of which is dedicated to international activ ities - and efforts funded through the 
earlier $25M Tsunami supplemental, we w an t to ensure an integrated and comprehensive USG 
approach fo r assisting both affected and non-affected nations in preparing for animal and human 
health outbreaks o f Al.

We have asked State to provide an overview of ongoing and planned international activ ities,
J A—I
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n ig iii ig iiu iig  p iiu m y  LuuriLNtii anu  piarib  lu ieaun u ul  lu in n er a n e in e u  an u  nun-ci11eueu  le g io n s , n n j ,  

USDA, and USAID, w ill be able To provide details of respective programs, as necessary.

Please lim it partic ipation to tw o reps per agency. Clearance inform ation can be passed to  Sonyia 
M atthews - cc'd above. Thank you - Rita

Rita DiCasagrande
Director, C ounterproliferation Strategy W hite House National Security Council phone: 202.456.91S1 
fax: 202.456.91S0 rdicasagrande@ nsc.eop.gov <m ailto:rdicasagrande@ nsc.eop.gov>
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, January 5, 2006 7:36 PM

To: W illiam s, Jan

Subject: Mike

Spoke vj alice jus t a fte r we hung iup and you should be hrg from  her soon, I hope, if  you haven't 
already. {No need to  return my call which was jus t to convey th is message.)
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Reyes, Luis (SMO)

From:

Sent:

To:

Subject

Reyes, Luis (SMO)

Thursday, January 05, 2006 8:59 PM 

Gorsuch, Neil M 

Re: Lunch tom orrow

Sounds good to me.

......Original M essage------
From: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO)
<Luis.Reyes@SMOJMD.USDOJ.gov>; Senger, Jeffrey M cJeffrey.M .Senger@SMOJMD.USDOJ.gov> 
CC: Kessler, Elizabeth A <Elizabeth.A.Kessler@SMOJMD.USDOJ.gov>; Henke, Tracy (SMO) 
<Tracy.Henke@SMOJMD.USDOJ.gov>
Sent: Thu Jan 05 17:48:01 2006
Subject: Lunch tom orrow

Tomorrow we lose both Tracy and Liz. I though t perhaps we m ight go out to lunch tom orrow  early 
(noon). W hat say you?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, January 6, 2006 8:00 AM 

r Robert_F._Hoyt@who.eop.gov' 

Re: Complaint

Would 3 today work?

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov <Robert_F._Hoyt@ who.eop.gov>
To: Gorsuch, Neil M  <N eil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Jan 05 15:54:50 2006
Subject: RE: Complaint

For next week, both days are open righ t now. W ant to try  for Wednesday?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im aiito:Neil.Gorsuch@ usdoj.govj
Sent: Thursday, January OS, 2006 1:19 PM
To: Hoyt, Robert F.
Subject: Complaint

Bob, W hat tim e tom orrow  m ight we speak about the Jackson complaint? I d like to introduce you to the 
folks who w ill handle it. Separately, m ight you be available for lunch Tues or Weds? Best, NMG
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Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject

Robert_F._Hoyt@who.eop.gov 

Friday, January 6, 2006 8:02 AM 

Gorsuch, Neil M

RE: Complaint

Yes — would you like me to call you?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmaiito:N e il.Gorsuch@ usdoj.gov] 
Sent: Friday, January 06, 2006 8:00 AM 
To: Hoyt, Robert F.
Subject: Re: Complaint

Would 3 today work?

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov <Robert_F._Hoyt@ who.eop.gov>
To: Gorsuch, Neil M  <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Jan 05 15:54:50 2006
Subject: RE: Complaint

For next week, both days are open righ t now. W ant to try  for Wednesday?

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Thursday, January OS, 2006 1:19 PM
To: Hoyt, Robert F.
Subject: Complaint

Bob, W hat tim e tom orrow  m ight we speak about the Jackson complaint? I d like to introduce you to the 
folks who w ill handle it. Separately, m ight you be available for lunch Tues or Weds? Best, NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 06, 2006 8:05 AM

To: rRobert_F _Hoyt@ who.eop.gov'

Subject: Re: Complaint

Why don 't I give youi a ring once i've gathered the righ t folks?

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov <Robert_F._Hoyt@ who.eop.gov> 
To: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 08:02:11 2006
Subject: RE: Complaint

Yes — would you like me to call you?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Friday, January 06, 2006 8:00 AM 
To: Hoyt, Robert F.
Subject: Re: Complaint

Would 3 today work?

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov <Robert_F._Hoyt@ who.eop.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Jan 05 15:54:50 2006
Subject: RE: Complaint

For next week, both days are open righ t now. W ant to try  fo r Wednesday?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm aiito:Neil.Gorsuch@ usdoj.govj
Sent: Thursday, January 05, 2006 1:19 PM
To: Hoyt, Robert F.
Subject: Complaint

Bob, W hat tim e tom orrow  m ight we speak about the Jackson com plaint? I d like to introduce you to the 
folks who w ill handle it. Separately, m ight you be available for lunch Tues or Weds? Best, NMG

DOJ_NMG_ 0150092

mailto:Robert_F._Hoyt@who.eop.gov
mailto:Robert_F._Hoyt@who.eop.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govj
mailto:Robert_F._Hoyt@who.eop.gov
mailto:Robert_F._Hoyt@who.eop.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@usdoj.gov


DOJ_NMG_ 0150093



Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject

Robert_F._Hoyt@who.eop.gov 

Friday, January 6, 2006 8:06 AM 

Gorsuch, Neil M

RE: Complaint

Great — I'll be in my office -- 456-0160

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov] 
Sent: Friday, January 06, 2006 8:05 AM 
To: Hoyt, Robert F.
Subject: Re: Complaint

Why don 't I give youi a ring once I've gathered the righ t folks?

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov <Robert_F._Hoyt@ who.eop.gov> 
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 08:02:11 2006
Subject: RE: Complaint

Yes — would you like me to call you?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Friday, January 06, 2006 8:00 AM 
To: Hoyt, Robert F.
Subject: Re: Complaint

Would 3 today work?

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov <Robert_F._Hoyt@ who.eop.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Jan 05 15:54:50 2006
Subject: RE: Complaint

For next week, both days are open righ t now. W ant to try  fo r Wednesday?

......Original M essage------
r.-„™. ki„:l L-. . - J r „ - . m „-. I < 2 -J

DOJ_NMG_ 0150094

mailto:F.Hoyi@who.eop.gov
mailto:Robert_F._Hoyt@who.eop.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Robert_F._Hoyt@who.eop.gov
mailto:Robert_F._Hoyt@who.eop.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Robert_F._Hoyt@who.eop.gov
mailto:Robert_F._Hoyt@who.eop.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov


r iu n i .  M e n .'o u iiu u rn tv u iu u j.g u v  j/iia iiL U .i^ tiii.u u f iu u ri< tvu iu u j.g u v j

Sent: Thursday, January 05, 2006 1:19 PM
To: Hoyt, Robert F.
Subject: Complaint

Bob, W hat tim e tom orrow  m ight we speak about the Jackson complaint? I d like to introduce you to the 
folks who w ill handle it. Separately, m ight you be available for lunch Tues or Weds? Best, NMG
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, January 06, 2006 8:24 AM
Nichols, Carl ( C IV )
RE: How'd you enjoy that mtg today?

Y o u  k n o w  th e  a n s w e r to  th a t! C a n  w e  ta lk  c irc a  1 1 .3 0 ?

From:
Sent:
To:
Subject:

Nichols, Carl (CIV)
Thursday, January 05, 2006 7:30 P M
Gorsuch, Neil M
How'd you enjoy that mtg today?
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

EPA Green rnn 35 yr employees

Wednesday, January 18, 2006 10:30 AM  

Wednesday, January 18, 2006 2:00 PM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

EPA awards ceremony

Wednesday, January 18, 2006 1:00 PM 

Wednesday, January 18, 2006 2:00 PM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, January 06, 2006 8:37 AM 

Nichols, Carl (CIV)

RE: How'd you enjoy th a t mtg today?

I'll give you a ring then, thanks.

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Friday, January 06, 2006 8:29 AM 
To: Gorsuch, Neil M
Subject: Re: How'd you enjoy th a t mtg today?

Sure

......Original Message------
From: Gorsuch, Nei! M <N eil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Fri Jan 06 08:23:53 2006
Subject: RE: How'd you enjoy th a t mtg today?

You know the answer to tha t- Can we ta lk  circa 11.30?

From: Nichols, Carl (CIV)
Sent: Thursday, January 05, 2006 7:30 PM
To: Gorsuch, Neil M
Subject: How'd you enjoy th a t mtg today?
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Gorsuch, Neil M

From: Gorsuch, Heil M

Sent: Friday, January 06, 2006 10:09 AM

To: 'Robe rt_F._Hoyt@ who.eop.gov'

Subject: RE: Complaint

As to lunch, why don 't we say next Tuesday then? Any place or tim e convenient for you is fine  w ith me. 
Just to th row  out an idea - Bombay club at 12.15?

......Original Message------
From: Robert_F._Hoyt@who.eop.gov ]nnaiito:Robert_F,._Hoyt@ who.eop.gov)
Sent: Thursday, January 05, 2006 3:55 PM
To: Gorsuch, Neil M
Subject: RE: Complaint

For next week, both days are open righ t now. W ant to try  for Wednesday?

......Original M essage------
From: Heii.Gorsuch@ usdoj.gov ]m a iito :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, January 05, 2006 1:19 PM
To: Hoyt, Robert F.
Subject: Complaint

Bob, W hat tim e tom orrow  m ight we speak about the Jackson com plaint? I d like to introduce you to the 
folks who w ill handle it. Separately, m ight you be available fo r lunch Tues or Weds? Best, NMG

DOJ_NMG_ 0150100

mailto:Robert_F._Hoyt@who.eop.gov
mailto:_Hoyt@who.eop.gov
mailto:Heii.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject

Robert_F._Hoyt@who.eop.gov 

Friday, January 6, 2006 10:57 AM 
Gorsuch, Neil M

RE: Complaint

That all sounds great. W hat's the adderss for Bombay Club?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Friday, January 06, 2006 10:10 AM
To: Hoyt, Robert F.
Subject: RE: Complaint

As to lunch, why don 't we say next Tuesday then? Any place or tim e convenient for you is fine  w ith me. 
Just to th row  out an idea - Bombay club at 12.15?

......Original Message------
From: Robert_F._Hoyt@who.eop.gov ]nnaiito:Robert_F,._Hoyt@ who.eop.gov)
Sent: Thursday, January 05, 2006 3:55 PM
To: Gorsuch, Neil M
Subject: RE: Complaint

For next week, both days are open righ t now. W ant to try  for Wednesday?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, January 05, 2006 1:19 PM
To: Hoyt, Robert F.
Subject: Complaint

Bob, W hat tim e tom orrow  m ight we speak about the Jackson complaint? I d like to introduce you to the 
folks who w ill handle St. Separately, m ight you be available fo r lunch Tues or Weds? Best, NMG
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Roehrkasse, Brian

From:

Sent:

To:

Subject:

Attachments:

ic.fb i.gov]
— O rig ins ' Messa

ic.fb i.gov m aiito:From:
Sent: Friday, January 06, 2006 10:43 AM
To: Scoiinos, Tasia; Roehrkasse, Brian
Subject: OiG press repsonse

Hi Tasia and Brian. Hope you are both w ell. A ttached is the response to today's OiG report on

Roehrkasse, Brian

Friday, January 06, 2006 11:00 AM

Bucholtz, Jeffrey (CIV); Gorsuch, Neil M; Moschella, W illiam ; Blake, Dave 

Scoiinos, Tasia; Sierra, Bryan; Peterson, Evan; Elwood, Courtney; Sampson, Kyle 

FW: OIG press repsonse

^ ^ ^ ^ ^ £ iig re s p o n s e l-0 6 ll.d o c

DOJ_NMG_ 0150102

ic.fbi.gov
ic.fbi.gov


F B I  N A T IO N A L  P R E S S  O F F IC E

U .S . D ep a r tm en t o f  J u stice

F ed e ra l B u re a u  o f  In v es tig a tio n

W a sh in g to n , D .C . 2 0 5 3 5 -0 0 0 1

P R E S S  R E S P O N S E  
J A N U A R Y  6 , 2 0 0 6

F B I R E S P O N D S  T O  T H E  O F F IC E  O F  INSPECTOR GENERAL'S REPORT O N  T H E  
F IN G E R P R IN T  M IS ID E N T IF IC A T IO N  O F  B R A N D O N  M A Y F IE L D

W ashington, D .C . -  W e  a prec ia te  th e  w o rk  o f  th e  O ffic e  o f  th e  In sp e c to r G e n e ra l (O IG ) 
in  p ro v id in g  a d d itio n a l in s ig h ts  an d  p e rsp e c tiv e  in to  h o w  th e  F B I c a n  s tre n g th e n  th e  p ro cess  o f  
fin g e rp rin t id e n tif ic a tio n . O f p a rticu la r  im p o rta n c e , th e  O IG  re p o rt co n firm e d  th e re  w a s  no
m isc o n d u c t b y  th e  F B I o r  m isu se  o f  th e  U S A  P a tr io t A c t. W e  a re  co n fid e n t th a t th e  OIG's
fin d in g s  a n d  re c o m m e n d a tio n s , co m b in e d  w ith  co rrec tiv e  m e a su re s  a lre a d y  im p le m e n te d , w ill
s ig n if ic a n tly  en h a n c e  o u r a b ility  to  p e rfo rm  o u r d u tie s  to  th e  p u b lic .

T h e  M ay , 2 0 0 4  a rre s t o f  B ran d o n  M ay fie ld  w a s  b a se d  o n  an  e x tre m e ly  u n u su a l 
c o n flu en ce  o f  e v e n ts , in c lu d in g  p rin c ip a lly , an  u n u su a l s im ila rity  b e tw e e n  Mr. Mayfield's known 
fin g e rp rin t a n d  a  c o p y o f  a  la ten t fin g e rp rin t reco v e red  fro m  th e  sc e n e  o f  th e  le th a l te rro ris t
b o m b in g s  in  M ad rid . T h e  fin g e rp rin t id e n tif ic a tio n  w as  m a d e  b y  b o th  th e  F B I an d  b y  M r.
Mayfield's own fin g e rp rin t ex p e rt.

A s  w as  le a rn e d  la te r  in  M a y  o f  2 0 0 4 , th e  f in g e rp rin t id en tif ic a tio n  m a d e  b y  th e  F B I  an d  
d e fen se  e x p e rts  w as  a n  e rro r . U p o n  le a rn in g  o f  th e  m is ta k e , an d  a t th e  re q u e s t o f  th e  U .S . 
g o v e rn m en t, M r. M a y fie ld  w as  re lea sed  fro m  p riso n  an d  th e  ch a rg es  d ism isse d . S u b seq u en tly , 
th e  F B I c o n v en ed  a  p an e l o f  in te rn a tio n a l e x p e rts  to  ex a m in e  w h a t w e n t w ro n g  a n d  to  p ro p o se  
re fo rm s to  m in im iz e  th e  risk  o f  rec u rre n ce . T h o se  re fo rm s h a v e  s in c e  b e e n  u n d e rtak en  b y  th e  
F B I.

T h e  F B I fu lly  c o o p e ra ted  w ith the OIG's investigation while s im u ltan eo u sly  c o n d u c tin g  
its  o w n  in te rn a l re v ie w  o f th e  fin g e rp rin t m is id e n tif ic a tio n . T h e  O IG  id en tif ied  the “unusual 
similarity” between the two prints (the known fingerp rin t o f  M r. M ay fie ld  an d  th e  la ten t
fin g e rp rin t re c o v e red  fro m  th e  S p a n ish  c rim e  sc e n e ), a s  a  m a jo r fac to r  fo r  th e  m is ta k e  m ad e  b y
b o th  th e  F B I an d  Mr. Mayfield's own experts. S u ch  a  d eg ree  o f  s im ila rity  o f  f in g e rp rin ts  is
“extremely rare,” the O IG  re p o rt n o tes .

T h e  O IG  re p o rt re c o m m e n d s  sev e ra l w a y s  in  w h ic h  th e  FBI's m e th o d o lo g y  ca n  be  
en h an ced  to  m in im iz e  th e  r isk  o f  re c u rre n ce  o f  th e  m is ta k e . S ev e ra l o f  th e se  reco m m en d a tio n s  
w ere  m ad e  p re v io u s ly  a n d  in d e p e n d e n tly  b y  th e  in te rn a tio n a l e x p e rt p an e l. F o llo w in g  th a t
rev iew , w e  im p le m e n te d  a  se rie s  o f  p ro c e d u ra l re fo rm s  d es ig n ed  to  p rev en t fu tu re  e rro rs . T h e
O IG  h as  n o w  f in ish e d  its  e v a lu a tio n  o f  th e se  m e a su re s  an d  co n c lu d e s  in  its  re p o rt th a t th e se  w ere  
“significant steps” undertaken by the FBI. The OIG re p o rt a lso  reco m m e n d e d  ad d itio n a l
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m easu re s  th e  F B I c a n  im p le m e n t to  fu rth e r s tre n g th e n  o u r a sse ssm e n t o f  f in g e rp rin ts . T h ese
reco m m en d a tio n s  w ill a ll b e  c o n s id e red  an d  d isc u sse d  w ith  lead in g  e x p e rts  to  m ak e  su re  w e  a re  
e m p lo y in g  th e  m o s t e ffec tiv e  m e a n s  to  e n su re  th e  in te g r ity  o f  o u r e x p e rt e x am in a tio n s .

T h e  O IG  re p o rt a lso  includes other important findings about the FBI's initiation of and 
c o n d u c t d u rin g  th is  in v e s tig a tio n . F irs t, th e  O IG  re p o rt c o n c lu d es  th a t th e re  w as  n o  e v id e n c e  o f  
misuse o f the Patriot Act. The report finds, “contra ry  to  public speculation,” th e  F B I d id  n o t u se  
ce rta in  p ro v is io n s  o f  th e  P a tr io t A c t an d  th a t th e  Act did not affect the scope of the FBI's use of 
F IS A  su rv e illan ce  o r  sea rc h e s . In s tead , th e  O IG  re p o rt fo u n d  th a t th e  e ffec t o f  th e  P a tr io t A c t on  
th is  in v es tig a tio n  w as  to  en ab le  th e  F B I to  sh a re  la w fu l in fo rm a tio n  w ith  o th e r m em b ers  o f  th e  
law  e n fo rc e m en t an d  in te llig e n c e  c o m m u n itie s . S e c o n d , th e  O IG  re p o rt c o n c lu d ed  th a t re lig io n  
p lay ed  n o  im p ro p e r ro le  in  th e  id e n tif ic a tio n  o r  in v es tig a tio n  o f  M r. M ay fie ld . T h ird , th e  O IG
re p o rt fo u n d  n o  e v id e n c e  o f  m isc o n d u c t o n  th e  p a rt o f  a n y  F B I e m p lo y ees  in v o lv e d  in  th is
in v es tig a tio n .

# # # # #
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, January 6, 2006 11:23 AM 
r Robert_F._Hoyt@who.eop.gov' 

RE: Complaint

it's  SIS Conn Ave, ju s t above Lafayette Park, on the righ t side of the street. I w ill make a reservation.

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov [mai!to:Robert_F,._Hoyt@ who.eop.gov]
Sent: Friday, January 06, 2006 10:57 AM
To: Gorsuch, Neil M
Subject: RE: Complaint

That all sounds great. W hat's the adderss for Bombay Club?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Friday, January 06, 2006 10:10 AM
To: Hoyt, Robert F.
Subject: RE: Complaint

As to lunch, why don 't we say next Tuesday then? Any place or tim e convenient for you is fine  w ith me. 
Just to th row  out an idea - Bombay club at 12.15?

......Original Message------
From: Robert_F._Hoyt@who.eop.gov ]nnaiito:Robert_F,._Hoyt@ who.eop.gov]
Sent: Thursday, January 05, 2006 3:55 PM
To: Gorsuch, Neil M
Subject: RE: Complaint

For next week, both days are open righ t now. W ant to try  for Wednesday?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm aiito iN eil.Gorsuch@ usdoj.gov]
Sent: Thursday, January 05, 2006 1:19 PM
To: Hoyt, Robert F.
Subject: Complaint

Bob, W hat tim e tom orrow  m ight we speak about the Jackson complaint? I d like to introduce you to the 
folks who w ill handle it. Separately, m ight you be available fo r lunch Tues or Weds? Best, NMG
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Gorsuch, Neil M

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Bob Hoyt 

Bombay Club

Tuesday, January 10, 2006 12:00 PM 

Tuesday, January 10, 2006 1:30 PM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

M att Bester

Thursday, January 19, 2006 12:00 PM 

Thursday, January 19, 2006 1:30 PM

(none)

No response required

Gorsuch, Neil M
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MDavis@gwb43.com

From:

Sent:

To:

Attachments:

MDavis@ gwb43.com

Friday, January 6, 2006 11:36 AM

Gorsuch, Neil M

tm p.htm

1 am meeting w ith Alice Fisher, M a tt Friedrich, and Bob Coughlin. Thank you!

Mike Davis, Associate D irector
^ n ^ W h it ^ t o u s ^ O f f ice of Political A ffa irs  202-456-7016 (direct) 

2 0 ^ 5 ^ 5 ^ f a x }
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Mike Davis Associate Director
i he White House Office cf Po itica Affairs
2O245G-7O1G direct

20245G-G521 (fax

I am meeting with Alice Fisher Matt Friedrich, and Bob Coughlin I hank you!
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Gorsuch, Neil M

Let me know how it goes.

......Original M essage------
From: MDavis@ gwb43.com Jmai!to:MDavis@ gwb43.comj 
Sent: Friday, January 06, 2006 11:36 AM 
To: Gorsuch, Neil M
Subject:

I am meeting w ith Alice Fisher, M a tt Friedrich, and Bob Coughlin. Thank you!

From: Gorsuch, Neil M

Sent: Friday, January 06, 2006 11:47 AM

To: 'M Davis@ gwb43.com r

Subject:

Mike Davis, Associate D irector
The W hite House O ffice of Political A ffa irs  202-456-7016 (direct)
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Gorsuch, Neil M

We jus t stopped by your office and see you must be stuck in a mtg. Please jo in  us at the Caucus Room 
when you can!

From: Gorsuch, Neil M

Sent: Friday, January 06, 2006 12:04 PM

To: Swenson, Lily F

Subject: Luncvh
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JM D/SM O Help Desk

The JMD/SMO JCON Help Desk has opened a ticke t in your name. Your ticke t number is 
HDOO00O00090979. If you need further assistance, please call 616-7100.

Summary : User receives message every morning th a t he can 't connect to the exchange server 
(jmdmain-oaag063)

JMD/SMO Help Desk

Friday, January 06, 2006 12:15 PM

Gorsuch, Neil M

Case HDO0QQOQ0G90979 has been opened.

From:

Sent:

To:

Subject:
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Swenson, Lily F

From:

Sent:

To:

Subject

Swenson, Lily F

Friday, January 06, 2006 12:28 PM 

Gorsuch, Neil M 

RE: Luncvh

Conning now... To save tim e, w ill you order me a Caesar salad w ith  beef tenderlo in , no croutons? 
Thanks!

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 12:04 PM
To: Swenson, Lily F
Subject: Luncvh

We jus t stopped by your office and see you must be stuck in a mtg. Please jo in  us at the Caucus Room 
when you can!
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M
Friday, January 06, 2006 12:36 PM 

Swenson, Lily F 

Re: Luncvh

Done!

......Original M essage------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 12:28:28 2006
Subject: RE: Luncvh

Coming now... To save tim e, w ill you order me a Caesar salad w ith  beef tenderlo in , no croutons? 
Thanks!

......Original Message------
From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 12:04 PM
To: Swenson, Lily F
Subject: Luncvh

We jus t stopped by your office and see you must be stuck in a mtg. Please jo in  us at the Caucus Room 
when you can!

DOJ_NMG_ 0150114

mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Neii.Gorsuch@SMOJMD.USDOJ.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, January 6, 2006 1:56 PM

Bradbury, Steve

FW: E.O. Amendments

tm p.htm ; ExecutiveOrderAmendments010506.1S.doc

......Original M essage------
From: Raul_F._Yanes@omb.eop.gov {mailto:Raul_F._Yanes@ omb.eop.gov]
Sent: Friday, January 06, 2006 1:23 PM
To: Gorsuch, Neil M
Subject: FW: E.O. Amendments

Happy New Year. Hope you got some tim e off.

Here is the la test d ra ft of the £0  I've sent you before, it  incorporates the OLC comments. Has Civ ever 
gotten back to you w ith any views on this? I th ink we also spoke about ENRO taking a look as well, 
it's  pretty close hold, as you remember. There is one substantive issue I wanted to focus you on, and I 
w ill give you a ring about it.

From: Noe, Paul R.
Sent: Friday, January 06, 2006 9:32 AM
To: Yanes, Raul F.
Cc: Branch, Elizabeth L. (Lisa); A itken, Steven 0.; Kesselman, Marc; 
Knepper, John G.
Subject: E.O. Amendments

Attached is a rediine reflecting my la test edits to the E.O. Amendments. 
We can use th is at the 10am today. Thanks.
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Executive O rd e r  (1 /5 /0 6 )

A M E N D IN G  E X E C U T IV E  O R D E R  1 2 8 6 6  O N  
R E G U L A T O R Y  P L A N N IN G  A N D  R E V IE W

B y  the authority  v ested  in  m e a s  P residen t b y  the C onstitu tion  and  law s o f the

U nited S ta tes  o f  A m erica, i t  is  hereby  o rd e red  that Executive O rd e r 1 2 8 6 6 , o f  S ep tem ber 

3 0 , 1 9 9 3 , a s  am ended , is  further am ended  a s  follows:

S ec tio n  1 . S ection  1  is  am ended  by:

(a )  inserting in  S ection  1 (b )(1 0 ) in both places after “regulations” the words “and

guidance documents”.

(b ) inserting in  S ection  1 (b )(12) after “regulations” the words “and guidance 

documents”.

(c ) inserting after S ection  1 (b )(1 2 ) the fo llow ing:

“(13) Each agency shall ensure that its guidance documents are consistent with

applicable law  and  b ased  o n  the b e s t reasonably  obtainable scientific, technical and

other inform ation.”

S e c . 2 . S ection  3  is  am ended  b y  inserting after S ection  3 (f) the  follow ing:

“(g) “Significant guidance document” means a document o f general applicab ility

an d  future effect, o ther than  a  docum ent requ ired  to  b e  pub lished  fo r no tice  and  com m ent

pursuant to  5  U .S .C . §  5 5 3 , p rep ared  b y  a n  agency  and  available to  the public to  describe  

the agency's interpretation ofo r policy on a statu tory , regulatory o r  technical issue that

m ay:
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(1 ) R easonably  b e  an tic ipated  to  lead  to  a n  annual effect o f  $100  m illion  o r  m ore  o r

adversely  affect [in  a  m aterial w ay] the econom y o r  a  sec to r o f the econom y;

(2 )  C rea te  a  serious inconsistency  o r  o therw ise interfere w ith a n  action  tak en  o r  

p lanned  b y  another agency;

(3 )  M aterially  a lter the  budgetary  im pact o f  entitlem ents, g rants, user fees, o r  loan

program s o r  the rights o r  ob ligations o f  recipients thereof; o r  

(4 )  R aise  novel legal or policy issues arising out oflegal mandates, the President's

priorities, o r  the principles s e t  forth  in  th is Executive o rd e r.

It d o e s  no t, how ever, include:

( i)  G uidance docum ents o n  regulations o r  ru les issued  in  acco rd an ce  w ith the

form al ru lem aking  provisions o f  5  U .S .C . 5 5 6 , 5 5 7 ;

( ii)  G uidance docum ents that pertain  to  a  m ilitary o r  foreign affairs function o f  the

U nited  S ta tes , o ther than  procurem ent regulations an d  regulations involving 

the im port o r  ex p o rt o f  non-defense  articles and  services;

(iii)  G uidance docum ents o n  regulations o r  ru les tha t a re  lim ited to  agency

organization , m anagem ent, o r  personnel m atters; o r

(iv ) A ny o ther ca tegory  o f  guidance docum ents exem pted  b y  the A dm inistra tor o f

O IR A .”

S e c . 3 . Section 5  is  am ended  b y  inserting  after S ection  5 (c )  the fo llow ing:

“(d) F o r each  ru le w ith an  annual effect o f  $ 1  b illion  o r  m ore , the agency  shall

prov ide fo r a  reassessm ent o f the benefits and  co s ts  o f  the ru le , including a  validity

2
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analysis com paring those  im pacts to  the c o s ts  and  benefits estim ated fo r the ru le w hen  it

originally w as prom ulgated , the earlier o f  -

(1 ) 5  years after p rom ulgation o f  a  new  rule, o r

(2 )  u p o n  review  o f a n  existing rule pursuant to  a  sta tu te , Executive o rd e r,

o r  o ther requirem ent.

S e c . 4 . S ections 7  -  1 1  are  redesignated  respectively  a s  S ections 9  -  13 .

S e c . 5 . A fter S ection  6 ,  a  new  S ection  7  is  inserted  a s  follow s:

“S e c . 7 . Centralized Review o f S ignificant Guidance Documents.

(a ) E ach  agency  shall p rovide O IR A , a t  such  tim es and  in  the m anner specified b y

the A dm inistrator o f  O IR A , w ith a  list o f  its  p lanned  significant guidance

docum ents.

(b )  U p o n  the req u est o f the A dm inistra tor o f  O IR A , the issuing agency  shall

p rov ide  to  O IR A  the tex t o f  a  d ra ft agency  action  identified a s , o r  determ ined

b y  the A dm inistrator to  b e , a  sign ifican t guidance docum ent, together w ith a

brief explanation  o f the need  fo r the guidance docum ent and how  it will m eet

tha t n eed .

(c) (1 )  O IR A  shall w aive  review  o r notify the agency  in  w riting  o f  the  results o f  its

review  within 3 0  ca lendar days.

(2 )  T he review  p ro cess  m ay b e  ex tended  (1 )  o n ce  b y  no  m ore than  3 0  ca lendar

day s u p o n  the w ritten  approval o f  the D irector and  (2 )  a t  the  request o f  the agency

head .

3
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(d) O IR A  shall com ply with the disclosure requirem ents in Sections 6(b)(3) -  (5).

(e )  The issuing agency  shall com ply w ith the disclosure requirem ents in  Section

6(a)(3 )(E ).

S e c . 6 .  A fter S ection  6 ,  a  new  Section  8  is  inserted  a s  follow s:

“S e c . 8 .  A d d itio n a l A g en cy  R esp o n sib ilitie s .  The head  o f e ach  agency  shall notify

the A dm inistrator o f  O IR A  o f sign ifican t agency  activities tha t m ay substan tia lly  affect 

regulatory  policy in the follow ing c ircum stances:

[(a ) In te rna tiona l N egotiations .  T he  h ead  o f  e a c h  agency  shall notify the 

A dm inistra tor o f  O IR A  9 0  d ay s  p rio r to  any  in ternational m eeting o r  negotia tion  that

could  reasonably  b e  ex p ec ted  to  lead  to  a  significant regulatory  action  o r  a  sign ifican t

guidance docum ent. ]

(b )  Consent Decrees and Settlements.  B efore  a n  agency  en ters in to  a  consen t 

d ec ree , settlem ent, o r  o ther judicial action  that could  reasonably  b e  ex p ec ted  to  lead  to  a

significant regulatory action  o r  a  significant guidance docum ent, the agency  head  (befo re

the p ro p o sa l is  m ade final) shall subm it to  the A ttorney  G eneral and  the A dm inistra tor o f

O IR A  a  w ritten  descrip tion  o f the p ro p o sa l, including a n  assessm ent o f how  the action  is

consistent w ith applicable sta tu tes, the  principles o f  this O rd e r, and  the A dm inistra tion=s 

priorities. A fter the agency  en ters in to  such  consen t d ec ree , settlem ent, o r  o ther judicial 

ac tion , the  agency  shall publish a  no tice  describing it  in  the F ed era l R egister and  m ake

the docum ent available to  the public.”

4
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T H E  W H IT E  H O U S E ,

5
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Happy New Year Hope you got some time off.

Here is the latest draft of the EO I’ve sent you before It incorporates the OLC comments. Has Civ ever gotten back 
to you with any views on this? I think we also spoke about ENRD taking a look as well It's pretty close hold as 
you remember There is one substantive issue I wanted to focus you on and I will give you a ring about it

From: Noe, Paul R.
Sent: Friday, January 06, 2006 9:32 AM
To: Yanes, Raul F
Cc: Branch, Elizabeth L (Lisa); Aitken, Steven D.; Kesselman, Marc; knepper, John G.
Subject: E.O. Amendments

Attached is a redline reflecting my latest edits to the E.O Amendments. We can use this at the 10am today. 
Thanks.
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McIntosh, Brent

From: McIntosh, Brent

Sent: Friday, January 6, 2006 1:56 PM

To: Gorsuch, Neil M; Brand, Rachel

Cc: Gober, Chris

Subject: Thompson memorandum

Attachments: ATLANTA-#4788533-vl-ABA_Task_Force_-_Amendment_to_Thompson.DOC

Importance: Low

Thought you m ight be interested in the attached: Some members o f the ABA A ttorney-C lient Privilege 
Task Force suggest the attached amendment to the Thompson memo to e lim inate DOJ lawyers' ab ility  
to request waivers of the privilege (though they would s till a llow  requests fo r w aiver of the  work 
product protection fo r non-opinion work product).

......Original M essage------
From: BL-ATTORNEVCLIENTLIAISON@MAIL.ABAN ET.ORG Jmailto: BL-ATTO RNEYCLIENTLIAISON@M AIL. A 
BANET.ORG)
Sent: Friday, January 06, 2006 1:43 PM
T o : BL-ATTO RN EVCLI ENTLIAISON@MAIL.ABAN ET.ORG
Subject: Tuesday M eeting-M em o fo r Discussion
Importance: Low

Attached please find  a dra ft proposing amendments to the Thompson Memo.
The attached dra ft w ill be discussed at the next meeting of the Task Force on Tuesday, January 10, 
2006.

McKenna Long & Aldridge LLP 
303 Peachtree Street 
Suite S300 
A tlanta, GA 30308

IRS Circular 230 Disclosure: To ensure compliance w ith  requirements imposed by the IRS and United 
States Treasury Regulations, you should be aware th a t any U.S. federal tax advice contained in th is 
communication (including any attachm ents to th is communication) is not intended or w ritten  by the 
sender to be used, and it  cannot be used, by any recip ient for the purpose of avoiding penalties tha t 
may be imposed under the United States federa l tax laws.

< < AT LANT A-#478 8 5 3 3 - v l  - AB A_T a s k_Fo rc e_- _Am e n d m e nt_to_Th o m p s o n. D O C »

CONFIDENTIALITV NOTICE:
This e-mail and any attachm ents contain inform ation from  the law  firm  of McKenna Long & Aldridge
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LLP, and are intended solely fo r the use of the named recip ient or recipients. This e-mail may contain 
privileged a tto rney/c lien t communications or work product. Any dissem ination of th is e-m ail by anyone 
other than an intended recip ient is s tric tly  prohibited, if  you are not a named recipient, you are 
prohibited from any further v iew ing of the e-mail or any attachm ents or from  making any use of the e
mail or attachm ents. If you believe you have received th is e-maii in error, no tify  the sender
im m ediate ly and perm anently delete the e-m aii, any attachm ents, and all copies thereo f from  any 
drives or storage media and destroy any printouts of the e-mail or attachments.
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M E M O R A N D U M

T O :  H ead s o f  D epartm ent C om ponen ts
U nited  S ta te s  A ttorneys

FR O M :

D ATE:

R E:  Guidelines for Determining “Timely and Voluntary Disclosure o f Wrongdoing
and Willingness to Cooperate”

(C urrent First |  o f  M cC allum  M em o)

The D epartm ent o f  Justice p laces significant em phasis o n  the prosecution  o f  co rp o ra te  
crimes. The Department's policy on charging business organizations is contained in the 
M em orandum  from  D eputy  A tto rney  G eneral L arry  D . T hom pson  to  H ead s  o f  D epartm ent 
C om ponen ts and  U nited  S ta tes  A ttorneys, R e: P rin c ip les  o f  F e d e ra l P ro secu tio n  o f  B u siness  
O rg a n iza tio n s  (Jan . 2 0 , 2 0 0 3 ) (hereinafter “Thompson Memorandum”), reprin ted  in  U nited  
States Attorneys' Manual, tit. 9 , C rim . R esource  M anual, § §  1 6 1 -6 2 . The Thompson 
M em orandum  se ts  forth  nine fac to rs tha t federal p rosecu to rs m ust consider in  determ ining 
whether to charge a corporate or other business organization. One of the nine factors is “the 
corporation's timely and voluntary disclosure o f wrongdoing and its willingness to cooperate  in  
the investigation o f its  agents, including, if  necessary , the w aiver o f  co rp o ra te  atto rney-clien t and  
work product protection.” Thompson M em orandum  §  II.A .4 .

(N ew , P roposed  L anguage)

This m em orandum  am ends an d  supplem ents the ab o v e  §  II .A .4 . and  §  V I  and  d irects that 
a tto rneys within the D epartm ent m ay n o t tak e  any  action  o r  a sse rt any  position tha t directly  o r  
indirectly dem ands, requests  o r  encourages a n  organizational entity to  w aive its  attorney-client 
privilege. This m em orandum  further d irec ts  tha t a tto rneys within the D epartm ent m ay no t, in  
assessing an entity's cooperation, draw any inference from the entity's decision to preserve its 
attorney-client privilege. Thus, an entity's decision either to preserve or waive the privilege shall 
n o t b e  considered  w hen  assessing w hether the com pany  p rov ided  effective coopera tion .

Further, a tto rneys within the D epartm ent m ay no t tak e  any  action  o r  a sse rt any  position 
tha t directly  o r  indirectly dem ands, requests  o r  encourages a n  organizational entity o r  its  
a tto rneys to  w aive the pro tections o f  the w o rk -p ro d u c t doctrine. A ttorneys within the 
Department may not, in assessing an entity's cooperation, draw any inference from the entity's 
decision to  p reserve  the w o rk -product protection. Thus, an entity's decision either to  p reserve  o r  
w aive the w o rk -p ro d u c t doctrine shall n o t b e  considered  w hen  assessing w hether the com pany  
p rov ided  effective coopera tion . N otw ithstanding the foregoing, if  there exists ordinary w o rk  
p roduct (and not opinion w o rk  product) that contains information that an atto rney  within the 
D epartm ent canno t obtain  through any  m eans o ther than w aiver, such  atto rney  m ay seek  w aiver 
o f  the w o rk -p ro d u c t p ro tection  w ith re sp ec t to  such  ordinary  w ork  p roduct.
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In  the even t a n  a tto rney  within the D epartm ent requests  a  corpora tion  w aive the 
pro tections o f  the w o rk -p ro d u c t doctrine in  acco rd an ce  w ith the p receding  p arag raph , such  
a tto rney  should en ter into a  confidentiality agreem ent an d /o r com m on in terest agreem ent w ith 
such  co rpo ra tion . T he p u rp o se  o f  such  a n  agreem ent(s) is  to  b e tte r enab le  the corpora tion  to  
w ithstand challenges m ade b y  th ird  parties tha t the  w o rk -p ro d u c t p ro tection  has b e e n  w aived  a s  
to  the m aterial (and  o ther m aterial o n  the sam e sub jec t m atter) p rov ided  to  the D epartm ent 
a tto rney  b y  the corpora tion . T o  this end , such  D epartm ent a tto rney  should a lso  tak e  any  and  a ll 
other reasonable actions and steps to better ensure the corporation's ability to withstand 
challenges b y  third parties tha t the  co rpora tion  w aived  the pro tections o f  the  w o rk -p ro d u c t 
doctrine.

The D epartm ent o f Justice recognizes that the attorney-client privilege and  the w o rk - 
p ro d u c t doctrine a re  fundam ental to  the A m erican legal system  and  the adm inistration o f  justice. 
T hese rights a re  no less im portant fo r a n  organizational entity than  fo r a n  individual. The 
D epartm ent further recognizes tha t a n  atto rney  m ay b e  an  effective ad v o ca te  fo r a  client only 
w hen  the client is  confident tha t its  com m unications w ith counsel a re  p ro tec ted  from  unw anted 
disclosure an d  w hen  the  a tto rney  c a n  p rep a re  fo r litigation know ing tha t m aterials p rep a red  in  
anticipation o f  litigation will b e  p ro tec ted  from  disclosure the client's  adversaries. Any 
uncertainty o f  the applicability o f  the a ttorney-client privilege o r  w o rk -p ro d u c t doctrine affects 
an attorney's ability to obtain critical information from employees, to analyzethe company's 
conduct, to  know ledgeably adv ise  the com pany  regarding its  com pliance w ith the law  and  to  
protect the company's legal rights in the courtroom.  T he D epartm ent further recognizes that 
seeking w aiver o f  the attorney-client privilege o r  w o rk -p ro d u c t doctrine in  the con tex t o f an  
ongoing D epartm ent investigation can  have unintended adverse  consequences fo r the 
organizational entity and  m ay unfairly pre jud ice  th e  entity in  private civil litigation o r  parallel 
adm in istra tive  o r  regulatory  proceedings.

In evaluating the factor o f“cooperation,” the following guidelines should be followed:

1 . H as the com pany  conducted  a  thorough and  com prehensive internal investigation 
in to  the claim ed m isconduct?

2 . H as  the com pany  com m unicated the results o f  the internal investigation to  senior 
officers within the organization o r , i f  sen io r officers a re  them selves involved in  the conduct, 
com m unicated  the results to  ou tside D irec to rs o f  the B o ard  o f D irectors o f  the entity?

3 . H as  the com pany  tak en  a ll reasonab le  s tep s  to  term inate any  illegal conduct and  
to  com m unicate  to  a ll relevant em ployees tha t the conduct has b e e n  term inated?

4 . H as  the com pany  tak en  a ll reasonab le  s tep s  to  discipline, sanction and  if  
necessary  term inate a ll culpable individuals?

5 . H as  the com pany  p rov ided  the D epartm ent w ith inform ation sufficient to  
dem onstrate  its  w ithdraw al and  cessation  o f  an y  illegal conduct?

6 . H as  the com pany  timely and  voluntarily d isc losed  factual inform ation to  the 
D epartm ent such  that the  D epartm ent is  inform ed o f the sco p e  o f  claim ed m isconduct, the sco p e
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o f  the investigation, and  the rem edial actions taken?  This factual inform ation shall include, a t 
least, the  fo llow ing:

(a )  a ll docum ents and  reco rd s  o f  the com pany  tha t a re  relevant to  the claim ed 
m isconduct; and

(b )  the nam es o f  a ll em ployees w ho m ay have know ledge o f  the claim ed
m isconduct, including the nam es o f  a ll em ployees w ho have b e e n  disciplined, sanctioned  o r  
term inated b y  the com pany  b ecau se  o f  their participation  in  the claim ed m isconduct; and

(c )  access  to  a ll em ployees identified in  the ab o v e  paragraph , to  the extent 
tha t a cc e ss  is within the contro l o f  the com pany; and

(d )  a  sum m ary o f the fac ts  found b y  the com pany  that a re  relevant to  and  
describe  the claim ed m isconduct, if  such  facts a re  o therw ise unavailable to  the D epartm ent.

3
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 6, 2006 2:00' PM

To: rRaul_F._Yanes@omb.eop.gov‘

Subject: RE: E.O. Amendments

As discussed, I've sent th is to ENRD fo r review. Also spoke w ith Steve Bradbury who w ill need to have 
Rosemary Hart look at the question you posed when she returns to  the office Monday. Should have 
answers fo r you early next week.

......Original M essage------
From: Raul_F._Yanes@omb.eop.gov [mailto:Raul_F._Yanes@ omb.eop.gov]
Sent: Friday, January 06, 2006 1:23 PM
To: Gorsuch, Neil M
Subject: FW: E.O. Amendments

Happy New Year. Hope you got some tim e off.

Here is the la test d ra ft of the EO I've sent you before, it  incorporates the OLC comments. Has Civ ever 
gotten back to you w ith any views on this? I th ink we also spoke about ENRD taking a look as well.
It's pretty close hold, as you remember. There is one substantive issue ! wanted to focus you on, and I 
w ill give you a ring about it.

From: Noe, Paul R.
Sent: Friday, January 06, 2006 9:32 AM
To: Yanes, Raul F.
Cc: Branch, Elizabeth L. (Lisa); A itken, Steven D.; Kesselman, Marc; 
Knepper, John G.
Subject: E.O. Amendments

Attached is a rediine reflecting my la test edits to the E.O. Amendments 
We can use th is at the 10am today. Thanks.
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Gorsuch, Neil M

From: Gorsuch, Neil fvl

Sent: Friday, January 6, 2006 2:01 PM

To: Elwood, Courtney

Subject: RE: Another 7th panel unhappy w ith an IJ

Good idea

From: Elwood, Courtney
Sent: Friday, January 06, 2006 1:50 PM
To: Cohn, Jonathan (CIV); Facold, Martha M; Otis, Lee L; Gorsuch, Neil M; Sw'enson, Lily F; Keisler, Peter D (CIV); 
Katsas, Gregory (CIV); Kneedler, Edwin S; Millett, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR)
Cc: McNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an O

The Attorney General would like to do some sort of communication to the immigration judges (possibly a letter), and 
he would like to do it quickly. While he recognizes that not all Ids are 'intemperate impatient and abrassive." this 
sort of conduct must stop Does anyone see reason not to send a properly phrased letter, perhaps on Monday? 
Should it be from the Attorney General? Should it announce the "comprehensive review"?

Ceurtney Simmons Elwood 
Deputy Ckief o f S ta ff and 

Counselor to the Attorney General 
U.5. Department o f Justice 
(w) 202.514.2267

C/Sk ? 202305.9637

From: Cohn, Jonathan (CP/)
Sent: Friday, January 06, 2006 12:43 PM
To: Elwood, Courtney; Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; Keisler, Peter D (CIV); 
Katsas, Gregory (CIV); Kneedler, Edwin S; Millett, Patricia A 
Cc: Cohn, Jonathan (CP/)
Subject: Another 7th panel unhappy with an D

Timely, but unfortunate (It's too bad that the ct is still confused over who has authority over Ids -  DOJ or DHS.)

"We note however that the volume of case law addressing the issue of the intemperate, impatient and abrasive 
immigration judges should sound a warning bell to the Department of Homeland Security that something is amiss."

From: Schwarz, Norah Ascoli (CIV)
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sene: t-naay, January ut>, zuub 9:11 am
To: Creppy, Michael J. (EOIR); Andre, John (CIV); Arnold, Lisa (CIV); Beier, Bryan (CIV); Bernal, David (CP/); 
Bernstein, Jeffrey (CP/); Bither, Christine (EOIR); Blaya, Robbin (CIV); Brown, Katrina (CIV); Candaux, Mary Jane 
(CIV); Chichester, Lindsay (EOIR); Cohn, Jonathan (CIV); Cote, Larry (CIV); david landau; david.suna; Drucker, 
Alison (CIV); Evans, Richard (CIV); Federighi, Carol (CIV); Flynn, Stephen (CIV); Fraser, Frank (CIV); Fuller, 
Christopher (CIV); Geisse, Loreto S. (EOIR); Gibson, Beth (EOIR); Ginsburg, Douglas (CIV); Grimes, James E (CIV); 
Hausman, Allen (CP/); Herwig, Barbara (CIV); Hunclt, James (CIV); Hussey, Thom (CIV);
Igoe, Alison (CP/;; Isgro, Francesco (CP/;; ja n e t te :^ ^ ^ ^ ^ ^ H D H 3 ( ; Kanter, Ethan (CP/;; Keener, Donald (CP/;; 
Keller, Mary Beth (EOIR); Kline, David (CP/); La tour^ lcnen^C R '); Lawrence, Victor (CP/); leah; Leist, Jeff (CIV); 
Levings, Jennifer (CIV); Lmdemann, Michael (CP/); lisabatey; Lum, Virginia (CIV); Mack, Greg (CIV); MacLachlan, 
Andrew. (CIV); McConnell, David (CIV); McIntyre, Carl (CP/); McKay, Leslie M. (CIV); Messuri, Anthony (CIV); Miles, 
Erica (CIV); moira; Molina, Ernesto H. (CIV); neifach; Norwood, Anthony (CIV); O'Connor, Blair (CIV); O'Malley, 
Brenda M (EOIR); Park, Song (CP/); Payne, Anthony (CIV); Peachey, William (CIV); penca; Perry, Margaret (CIV); 
Pettinato, Barry (CP/); Foczter, Aviva (CP/); Radford, Emily (CIV); Rosen, Scott (EOIR); salter; Sandhu, Fapu (CIV); 
Sarko, Michele (CIV); Scadron, Terri J. (CIV); Scrivner, Laroi (CIV); Scroggin, Don (CIV); Stevens, Elizabeth (CP/); 
suzaane; Taylor, Margaret K (CP/); Tcrstenson, Karen (EOIR); Walters, Mark (CP'); Wernery, Linda (CIV); Wright, 
Jocelyn (CIV); Nimick, Lockhart (EOIR); Scialabba, Lori (EOIR); Couvillon, Donald (CIV); Cunningham, John (CIV); 
Durant, Edward (CP/); Perrier, Cindy (CIV); Goad, Shelley (CP/); Greenstein, Saul (CIV); Hogan, John (CIV); Perez, 
Luis (CIV); Varnon, Ann (CIV); Wendtland, Linda (CIV); Bill Howard; brian; Catherine muhletaler; dana; dea; divine; 
george martin; judith; len; lois; melody; mike davis; ron rosenberg; ron whitney; tom baxley
Subject: 7 Guiday, another day, another 7th panel unhappy with an JJ
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M urphy, Stephen J. (USAMIE)

From:

Sent:

To:

Subject

Murphy, Stephen J. (USAMIE) 

Friday, January 6, 2006 2:37 PM 

Gorsuch, Neil M

RE: Thompson memorandum

Thank you very much for sending.

A quick skim of th is  is highly thought provoking.

One quick question: do we have anyone on th is task force?

Nice weekend, SJM

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 2:24 PM
To: McCallum, Robert (SMO); Tenpas, Ronald J (ODAG); Reyes, Luis (SMO);
Murphy, Stephen J. (USAMIE); Buchanan, MaryBeth (USAPAW); Immergut,
Karin (USAOR)
Cc: McIntosh, Brent; Brand, Rachel
Subject: FW: Thompson memorandum
Importance: Low

I thought you'd w ant to see th is deveiopment, which Brent kindly passed along. NMG

......Original M essage------
From: McIntosh, Brent
Sent: Friday, January 06, 2006 1:56 PM
To: Gorsuch, Neil M; Brand, Rachel
Cc: Gober, Chris
Subject: Thompson memorandum
Importance: Low

Thought you m ight be interested in the attached: Some members o f the ABA A ttorney-C lient Privilege 
Task Force suggest the attached amendment to the Thompson memo to e lim inate DOJ lawyers' ab ility  
to request waivers of the  privilege (though they would s till a llow  requests fo r waiver of the work 
product protection fo r non-opinion work product).

----- Original M essage------
Fro m: B L-ATTO R N E Y C LI E NTLI Al SO N @ M Al L. AB AN ET.ORG
]nnaiito:BL-ATTO RNEYCLIENTLIAISON@MAIL.ABANET.ORG]
Sent: Friday, January 06, 2006 1:43 PM
T o : B L-ATTO R N E Y CLIE NTLI Al SO N @ M A! L. A B AN ET. O R G
Subject: Tuesday M eeting-M em o for Discussion
importance: Low
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Attached please find a dra ft proposing amendments to the Thompson Memo.
The attached dra ft w ill be discussed at the next meeting of the Task Force on Tuesday, January 10, 
2006.

McKenna Long &  Aldridge LLP 
303 Peachtree Street 
Suite S300 
Atlanta, GA 30308

IRS Circular 230 Disclosure: To ensure compliance w ith  requirements imposed by the IRS and United 
States Treasury Regulations, you should be aware th a t any U.S. federal tax advice contained in th is 
communication (including any attachm ents to th is communication) is not intended or w ritten  by the 
sender to be used, and it  cannot be used, by any recip ient for the purpose of avoiding penalties tha t 
may be imposed under the United States federal tax laws.

«  ATLANT A-#47 8 8 S 3 3 - v l  - A B A_Ta s k_Fo rce_-_Am e n d m e nt_to_Th o m p s o n. D O C »

CON FI D E NTI ALIT Y N OTI CE:
This e-mail and any attachm ents contain inform ation from  the law  firm  of McKenna Long &  Aldridge 
LLP, and are intended solely fo r the use of the named recip ient or recipients. This e-mail may contain 
privileged a tto rney/c lien t communications or work product. Any dissem ination of th is e-m ail by anyone 
other than an intended recip ient is s tric tly  prohibited. If you are not a named recipient, you are 
prohibited from any fu rthe r v iew ing of the e-mail or any attachm ents or from  making any use of the e
mail or attachm ents. If you believe you have received th is e-mail in error, no tify  the sender 
im m ediate ly and perm anently delete the e-m ail, any attachm ents, and all copies thereo f from any 
drives or storage media and destroy any printouts of the e-mail or attachments.
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Bradbury, Steve

From:

Sent:

To:

Cc:

Subject

Bradbury, Steve

Friday, January 6, 2006 3:23 PM

Hart, Rosemary 

Gorsuch, Heil M

RE: E.O. Amendments

Many thx, Rosemary!

......Original M essage------
From: Hart, Rosemary
Sent: Friday, January 06, 2006 3:11 PM
To: Bradbury, Steve
Subject: Re: E.O. Amendments

I'll be happy to look at it.
RH

Rosemary Hart
Special Counsel
O ffice of Legal Counsel
U.S. Departm ent of Justice
202-514-2027

......Original M essage------
From: Bradbury, Steve <Steve. Brad bury @SMOJMD.USDOJ.gov>
To: Hart, Rosemary < Rosemary.Hart@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 14:00:33 2006
Subject: FW: E.O. Amendments

Rosemary: Could you pis take a look at th is  on Monday when you're back? OMB is making a change in 
the ir proposed EO to  e lim inate reporting to  the agency by OMB on revisions made in policy guidance. 
They'd like our legal review, if  possible by Monday. Thx!

----- Original M essage------
From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 1:56 PM
To: Bradbury, Steve
Subject: FW: E.O. Amendments

----- Original M essage------
From: Raul_F._Yanes@omb.eop.gov [mailto:Raul_F._Yanes@ omb.eop.gov] 
Sent: Friday, January 06, 2006 1:23 PM
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T o ; G o rs u c h , N e il M

Subject: FW: E.O. Amendments

Happy New Year. Hope you got some tim e off.

Here is the la test d ra ft of the  EO I've sent you before. It incorporates the OLC comments. Has Civ ever 
gotten back to you w ith any views on this? I th ink we also spoke about ENRO taking a iook as well, 
it's  pretty close hold, as you remember. There is one substantive issue i wanted to focus you on, and 1 
w ill give you a ring about it.

From: Noe, Paul R.
Sent: Friday, January 06, 2006 9:32 AM
To: Yanes, Raul F.
Cc: Branch, Elizabeth L. (Lisa); A itken, Steven D.j Kesseiman, Marc; 
Knepper, John G.
Subject: E.O. Amendments

Attached is a rediine reflecting my la test edits to the E.O. Amendments 
We can use th is at the 10am today. Thanks.
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Nichols, Carl (CIV)

From: Nichols, Carl (CIV)

Sent: Friday, January 6, 2006 3:27 PM

To: Gorsuch, Neil M

Subject: Peter has a call from Dan M etcalfe th a t he wants to return before 5pm, so

let s talk before then if possible
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 6, 2006 3:54 PM

To: Nichols, Carl (CIV)

Subject: RE: Peter has a call from  Dan M etcalfe th a t he wants to return before 5pm, so

Just tried you. Am free if you can talk

From: Nichols, Carl (CIV)
Sent: Friday, January 06, 2006 3:27 FM
To: Gorsuch, Neil M
Subject: Peter has a call from Dan Metcalfe that he wants to return before 5pm, so

let's talk before then if possible
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 6, 2006 3:54 PM

To: Oldham, Jeffrey L

Subject: RE: Tuesday M eeting-M em o for Discussion

Thanks!

......Original M essage------
From: Oldham, Jeffrey L
Sent: Friday, January 06, 2006 3:51 PM
To: Gorsuch, Neil M
Subject: FW: Tuesday M eeting-M em o for Discussion
importance: Low

FVI, in case you d idn 't get on th is listserv.

......Original Message------
From: BL-ATTORNEVCLIENTLIA1SON@MAILABANET.ORG [mai!to:BL-ATTORNEVCLIENTLIAISON@MAIL.A 
BAN ET.ORG j
Sent: Friday, January 06, 2006 1:43 PM
To: BL-ATTO RN EVCLI ENTLIAISON@MAILABAN ET.ORG
Subject: Tuesday M eeting-M em o for Discussion
Importance: Low

Attached please find  a dra ft proposing amendments to the Thompson Memo.
The attached dra ft w ill be discussed at the next meeting of the Task Force on Tuesday, January 10, 
2006.

McKenna Long & A ldridge LLP 
303 Peachtree Street 
Suite 5300

IRS Circular 230 Disclosure: To ensure compliance w ith requirements imposed by the IRS and United 
States Treasury Regulations, you should be aware th a t any U.S. federal tax advice contained in th is 
communication (including any attachm ents to th is communication) is not intended or w ritten  by the 
sender to be used, and it  cannot be used, by any recip ient for the purpose of avoiding penalties tha t 
may be imposed under the United States federal tax laws.

«ATLANTA-#47SS533-vl-ABA_Task_Force_-_Amendment_to_Thompson.DOC>>
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CONFID E NTIALIT Y NOTICE:
This e-mail and any attachm ents contain inform ation from  the law  firm  of McKenna Long & Aldridge 
LLP, and are intended solely fo r the use of the named recip ient or recipients. This e-mail may contain 
privileged a tto rney/c lien t communications or work product. Any dissem ination of this e-m ail by anyone 
other than an intended recip ient is s tric tly  prohibited if  you are not a named recipient, you are 
prohibited from  any fu rthe r v iew ing of the e-mail or any attachm ents or from  making any use of the e
mail or attachm ents. If you believe you have received th is e-mail in error, no tify  the sender 
im m ediate ly and perm anently delete the e-m ail, any attachm ents, and all copies thereo f from  any 
drives or storage media and destroy any printouts of the e-mail or attachments.
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Elwood, Courtney

From:

Sent:

To:

Cc:

Subject:

Attachments:

Elwood, Courtney

Friday, January 06, 2006 4:09 PM

Cohn, Jonathan (CIV); Pacoid, M artha M; Otis, Lee L; Gorsuch, Neil M; Swenson, 
Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CIV); Kneedier, Edwin S; M ilie tt, 
Patricia A; Ohlson, Kevin (EOIR); Keller, M ary Beth (EOIR)

McNulty, Pau! J; McCallum, Robert (SMO); Sampson, Kyle; ScoJinos, Tasia 

RE: Another 7th panel unhappy w ith an IJ 

AG Letter to Im m igration Judges.doc

Here's a stab at the letter from the Attorney General to the IJs. In the best of all possible worlds, the AG would sign 
this before Mr Cohn appears in CA3. With that hope in mind, please provide me with your comments as soon as 
possible. Many thanks as we begin this process.

Coutlntty Simmer ElnxwTif 
Deputy Chief o f Staff and

Counselor to the .Attorney General 
U.S. Depart men f  o f Justice 
(w) 202.514.2267

(fix) 202.305.9687

From: Elwood, Courtney
Sent: Friday, January 06, 2006 1:50 PM
To: Cohn, Jonathan (CIV); Facold, Martha M; Otis, Lee L; Gorsuch, Neil M; ^wenson, Lily F; Keisler, Peter D (CIV); 
Katsas, Gregory (CIV); Kneedier, Edwin S; Millett, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR)
Cc: McNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an U

The Attorney General would like to do some sort of communication to the immigration judges (possibly a letter), and 
he would like to do it quickly. While he recognizes that not all IJs are 'intemperate impatient and abrassive " this 
sort of conduct must stop Does anyone see reason not to send a properly phrased letter, perhaps on Monday? 
Should it be from the Attorney General? Should it announce the "comprehensive review"?

C turtaty Simmons Ekoccd 
Deputy Chief o f Staff anil 
Counselor to the A.ttsrney General 

LI. 5. DspiirfrfKHi o f Justice 
ty-J 202.514.2267
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(fax) 202.305.96S~

From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 12:43 PM
To: Elwood, Courtney; Facold, Martha M; Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; Keisler, Peter D (CIV); 
Katsas, Gregory (CIV); Kneedler, Edv în S; Millett, Patricia A 
Cc: Cohn, Jonathan (CIV)
Subject: Another 7th panel unhappy with an D

Timely, but unfortunate (It's too bad that the ct is still confused over who has authority over Ids -  DOJ or DUS.)

"We note however that the volume of case law addressing the issue of the intemperate, impatient and abrasive 
immigration judges should sound a warning bell to the Department of Homeland Security that something is amiss

From: Schwarz, Norah Asccli (CIV)
Sent: Friday, January 06, 2006 9:11 AM
To: Creppy, Michael J. (EOIR); Andre, John (CIV); Arnold, Lisa (CIV); Beier, Bryan (CIV); Bernal, David (CIV); 
Bernstein, Jeffrey (CIV); Bither, Christine (EOIR); Blaya, Robbin (CIV); Brown, Katrina (CIV); Candaux, Mary Jane 
(CP/); Chichester, Lindsay (EOIR); Cohn, Jonathan (CIV); Cote, Larry (CIV); david landau; david,suna; Drucker,
Alison (CIV); Evans, Richard (CIV); Federighi, Carol (CIV); Flynn, Stephen (CIV); Fraser, Frank (CIV); Fuller, 
Christopher (CIV); Geisse, Loreto S. (EOIR); Gibson, Beth (EOIR); Ginsburg, Douglas (CIV); Grimes, James E. (CIV); 
Hausman, Allen (CIV); Herwig, Barbara (CP/WJouse^Susari (CIV); Hunolt, James (CIV); Hussey, Thom (CIV); Igoe, 
Alison (CIV); Isgro, Francesco (CIV); ja n e r te ^ ^ ^ ^ ^ ^ ^ D H S ) ;  Kanter, Ethan (CIV); Keener, Donald (CP/); Keller, 
Mary Beth (EOIR); Kline, David (CIV); Latour, Michelle (CIV); Lawrence, Victor (CIV); leah; Leist, Jeff (CP/); Levings, 
Jennifer (CIV); Lindemann, Michael (CP/); lisabatey: Lum, Virginia (CIV); Mack, Greg (CIV); MacLachlan, Andrew 
(CP/); McConnell, David (CIV); McIntyre, Carl (CIV); McKay, Leslie M. (CIV); Messuri, Anthony (CIV); Miles, Erica 
(CP/); moira; Molina, Ernesto H. (CIV); neifach; Norwood, Anthony (CP/); O'Connor, Blair (CP/); O'Malley, Brenda M. 
(EOIR); Fark, Song (CP/); Payne, Anthony (CP/); Peachey, William (CP/); penca; Perry, Margaret (CP/); Pettinato, 
Barry (CP/); Poczter, Aviva (CIV); Radford, Emily (CIV); Rosen, Scott (EOIR); salter; Sandhu, Fapu (CIV); Sarko, 
Michele (CIV); Scadron, Terri J. (CIV); Scrivner, Laroi (CP/); Scroggin, Don (CIV); Stevens, Elizabeth (CIV); 
suzaane; Taylor, Margaret K (CIV); Torstenson, Karen (EOIR); Walters, Mark (CIV); Wernery, Linda (CP/); Wright, 
Jocelyn (CP/); Nimick, Lockhart (EOIR); Scialabba, Lori (EOIR); Couvillon, Donald (CIV); Cunningham, John (CIV); 
Durant, Edward (CP/); Ferrier, Cindy (CIV); Goad, Shelley (CIV); Greenstein, Saul (CP/); Hogan, John (CP/); Perez, 
Luis (CP/); Varnon, Ann (CP/); Wendtland, Linda (CP/); Bill Howard; brian; Catherine muhletaler; dana; dea; divine; 
george martin; Judith; len; lois; melody; mike davis; ron rosenberg; ron whitney; tom baxley
Subject: 7 Guiday, another day, another 7th panel unhappy with an U
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A G  L etter to  Im m igration Judges, D R A F T  1

I  have w atched  w ith increasing frequency and  co n cern  the rep o rts  o f  im m igration  judges w ho fail 
to  trea t a plicants a pearing  b efo re  them  w ith  the a prop ria te  re sp ec t and  consideration  and  w ho 
fail to  m eet the standard  o f  quality w o rk  that I  ex p ec t from  em ployees o f the D epartm ent of
Justice. W hile I  rem ain convinced tha t the v ast m ajority  o f  im m igration  judges ab ly  and
professionally  d ischarge their d ifficult du ties, there  a re  som e w hose conduct can  aptly  b e
described  a s  in tem perate o r  even  abusive and  w hose w o rk  m ust im prove.

T o  b e tte r  assess  the s c o p e a n d  nature o f the prob lem , I  have ask ed  the D epu ty  A ttorney  G eneral
and  the A ssociate  A ttorney G eneral to  d e v e lo p a  com prehensive review  o f the Executive O ffice
fo r Im m igration R eview , to  include the quality o f  the w ork  and  the m anner in  w hich i t  is
perfo rm ed . O n ce  that assessm ent is  com plete , I  w ill a sk  fo r recom m endations fo r im provem ent.
W e w ill all w ork  together to  solve th is p rob lem .

In  the m eantim e, I  urge you  to  alw ays b ear in  m ind the sign ificance o f your c a se s  and  the lives
they  affec t. In  m ost c a se s , the  a plican ts tha t s tand  b efo re  you  a re  frightened a n d , a t  b e s t, have
only a  lim ited understanding  o f  E nglish. Y o u  ho ld  their fa te , an d  in  som e instances their lives, in  
your hands. Y o u  should  trea t them  w ith decency , courtesy , and  com passion . I  w ill no t to lerate  
anything less.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, January 06, 2006 4:10 PM 
Murphy, Stephen J. (USAMIE)

RE: Thompson memorandum

I believe th a t OLP attends some of these meetings as an invitee, but I don 't th ink anyone here form ally  
sits on the task force.

......Original Message------
From: Murphy, Stephen J. (USAMIE)
Sent: Friday, January 06, 2006 2:37 PM
To: Gorsuch, Neil M
Subject: RE: Thompson memorandum

Thank you very much for sending.

A quick skim of th is  is highly thought provoking.

One quick question: do we have anyone on th is task force?

Nice weekend, SJM

----- Original M essage------
From: Gorsuch, Nei! M
Sent: Friday, January 06, 2006 2:24 PM
To: McCallum, Robert (SMO); Tenpas, Ronald J (ODAG); Reyes, Luis (SMO);
Murphy, Stephen J. (USAMIE); Buchanan, MaryBeth (USAPAW); Immergut,
Karin (USAOR)
Cc: McIntosh, Brent; Brand, Rachel
Subject: FW: Thompson memorandum
Importance: Low

I thought you'd w ant to see th is development, which Brent kindly passed along. NMG

......Original Message------
From: McIntosh, Brent
Sent: Friday, January 06, 2006 1:56 PM
To: Gorsuch, Neil M; Brand, Rachel
Cc: Gober, Chris
Subject: Thompson memorandum
Importance: Low

Thought you m ight be interested in the attached: Some members o f the ABA A ttorney-C lient Privilege 
Task Force suggest the attached amendment to the Thompson memo to e lim inate DOJ lawyers' ab ility  
to request waivers of the privilege (though they would s till a llow  requests for w aiver of the work
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prUUULL prULtJLLIUBI IUE llUH-UpilHUIl UVUE K pi UUUULj.

......Original M essage------
From: B L-ATTO R N £ V CLIE NTU Al SO N @ MAI L. A BAM ET.ORG
I m a i Ito : B L-ATTO R N E YCLIE NT LI Al SO N @ M Al L. AB AN ET. O R G ]
Sent: Friday, January 06, 2006 1:43 PM
To: BL-ATTO RN EVCLI EMTLIAISON@M AIL. A BAM ET.ORG
Subject: Tuesday M eeting-M em o for Discussion
Importance: Low

Attached please find  a dra ft proposing amendments to the Thompson Memo.
The attached dra ft w ill be discussed at the next meeting of the Task Force on Tuesday, January 10, 
2006.

McKenna Long & Aldridge LLP 
303 Peachtree Street 
Suite 5300 
A tlanta, GA 30308

IRS Circular 230 Disclosure: To ensure compliance w ith  requirements imposed by the IRS and United 
States Treasury Regulations, you should be aware th a t any U.S. federal tax advice contained in th is 
communication (including any attachm ents to th is communication) is not intended or w ritten  by the 
sender to be used, and it  cannot be used, by any recip ient fo r the purpose of avoiding penalties tha t 
may be imposed under the United States federal tax laws.

«  ATLANT A-#47 8 8 5 3 3 - v l  - A B A_T a s k_Fo rc e_-_Am end m e nt_to_Th om p s o n. D O C »

CONFIDENTIALITY NOTICE:
This e-mail and any attachm ents contain inform ation from  the law  firm  of McKenna Long & Aldridge 
LLP, and are intended solely fo r the use of the named recip ient or recipients. This e-mail may contain 
privileged a tto rney/c lien t communications or work product. Any dissem ination of th is e-m ail by anyone 
other than an intended recip ient is s tric tly  prohibited, if  you are not a named recipient, you are 
prohibited from any fu rthe r v iew ing of the e-mail or any attachm ents or from making any use of the e
mail or attachm ents. If you believe you have received th is e-mail in error, no tify  the sender 
im m ediate ly and perm anently delete the e-m ail, any attachm ents, and ail copies thereo f from  any 
drives or storage media and destroy any printouts of the e-mail or attachments.
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McKeown, M att (ENRD)

From:
Sent:
To:
Cc:
Subject

McKeown, M att (ENRD)
Friday, January 6, 2006 4:20 PM
Gorsuch, Neil M
Wooldridge, Sue Ellen (ENRD)
Following Up on OMB Amendmentsto Executive Order

A s  w e d is c u s s e d  earlie r th is  a fternoon, w e  c a n  ce rta in ly  live  w ith  th e  p roposa l and  it does seem
c o n s is te n t w ith  cu rren t in fo rm a l p ra c tice . The one  p o ten tia l cha lle ng e  w e  c a n  fo resee is  tha t som e
caree r O M B  sta ff m ay  no t view  "a d m in is tra tio n  p rio ritie s " th e  s a m e  w ay tha t O M B  leadersh ip  w ou ld . O f 
cou rse , w e  ca n  (and a lready d o )o v e rc o m e  th is  dyn am ic . B u t se n io r m anagem en t a t bo th  ends  sho u ld  
p robab ly  e xp e c t tha t th e se  am e nd m en ts  w ill n e c e s s ita te  g rea te r d irec t involvem ent in  th e  review  and
c le a ra nce  p ro ce ss .

Le t u s  kn o w  if y o u  need  an y th in g  e lse .

M a tt
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Reyes, Luis (SMO)

From: Reyes, Luis (SMO)

Sent: Friday, January 6, 2006 4:33 PM

To: Roberts, Crystal; Elston, M ichael (ODAG); Gorsuch, Neil M

Subject: RE: DOJ quarterly luncheon, Heritage

I haven't spoken to Robert about th is yet (he is out of town), but I suspect he would be happy and 
interested in reviving th is. Would want to find out if  there is any specific reason as to why it  dropped 
off. As to who would take the lead, M ike, we would defer to ODAG as to how you want to  handle. Be 
happy to discuss further.

......Original Message------
From: Roberts, Crystal
Sent: Friday, January OS, 2006 4:12 PM
To: Elston, M ichael (ODAG); Reyes, Luis (SMO)
Subject: RE: DOJ quarterly luncheon, Heritage

Great. May I te ll them  you are interested and th a t you w ill be in touch to hammer out details? (I don 't 
need to be in the m ix unless you want me to  be the ir POC on th is ...)

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Friday, January OS, 2006 4:10 PM 
To: Roberts, Crystal; Reyes, Luis (SMO) 
Subject: Re: DOJ quarterly luncheon. Heritage

We are very interested. Paul spoke to

Mike

erhaps Luis and I should discuss.

......Original M essage------
From: Roberts, Crystal <Crystal.Roberts@SMOJMD.USDOJ.gov>
To: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO) 
<Luis.Reyes@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 16:07:33 2006
Subject: FW: DOJ quarterly luncheon, Heritage

Is th is something th a t e ither of your offices would be interested in starting back up? It's my
understanding th a t both of your offices have taken the lead on th is  at various tim es. (O rig ina lly ODAG 
under Thompson's leadership, and then once he le ft Robert took the lead.) They have proposed Feb. 14 
and 22nd as possible dates (they are dates th a t work fo r

Let me know if  th is is something you are interested in. 
ie -----

From heritage.org [m ailti
TiTirc 1 n.c?i'

heritage.org]
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J e m . v v e u n e iu o y , Jan u ary  i/*+, iu u o  rtivi

| § | B ) he ritage.org 
quarterly luncheon, Heritage

Crystal,

Great to ta lk w ith you. To re iterate, we have Departm ent Quarterly meetings w ith  HHS, Labor and 
Interior at present, and last hosted a Justice quarterly meeting back in October, 2004. The purpose of 
these quarterly gatherings is to provide a useful forum  in which a select gathering of senior po litica l 
s ta ff from Justice, as deemed appropriate by our lead contact at the Department, in th is case, Robert 
McCallum, are able discuss policy areas o f mutual concern, typ ica lly  3 issues over lunch. Then, we try  
to reschedule them  on a quarterly basis.

c a s ^ n ^ f le p u f^ tn o m e ^ C e n e r td ^ T T l invite the appropriate Justice attendees and choose the topics 
for discussion. In the past we worked w ith Larry Thompson, fo rm er Deputy Attorney General. We could 
do a breakfast or a lunch here.

Again, we have successfully hosted these meetings w ith other Departments and it  works extremely
well. We sim ply compare items on our m utual agenda, such as Patriot Act, jud ic ia l nom inations or 
other hot topics.

From the meeting in October, 2004, I included Justice attendees below:

Alex Acosta, Assistant Attorney General, O ffice of Civil Rights

Daniel Bryant, Assistant A ttorney General, O ffice of Legal Policy

Rachel Brand, Principal Deputy Assistant A ttorney General, O ffice of Legal Policy

Ben Sasse, Chief o f Staff, O ffice of Legal Policy

Richard Hertling, Deputy Assistant Attorney General, O ffice of Legal Policy

John Richter, Chief of Staff, Criminal Division

Deborah Daniels, Assistant Attorney General, O ffice of Justice Programs

W illiam  Moschella, Assistant A ttorney General, O ffice of Legislative A ffa irs
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Rebecca Seidel, Deputy Assistant A ttorney General, O ffice of Legislative A ffa irs

Eileen O'Connor, Assistant Attorney General, Tax Division

Jeff Clark, Chief of Staff, Environment and Natural Resources Division

Thanks again and Set me know if  you need any fu rthe r in form ation.

The Heritage Foundation

w ww.heritage.org
f e ; C : ■. Jo■: .m e  i : sr-:-2Caid--2CSe:: o g n o  ■; a: u o :2CCa:a'■ v •:roso1

t\S i g n atu re s\w w w . heritage, o rg >

phone;

cell

fa  x ;
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Gorsuch, Neil M

Subject: Fed Soc

Start: Thursday, January 12, 2006 1:00 PM

End: Thursday, January 12, 2006 1:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Friday, January 06, 2006 4:42 PM
McKeown, M att (ENRD)
Wooldridge, Sue Ellen (ENRD)
RE:Following Up on OMB Amendments to Executive Order

T h a n k s  a g a in . I  w ill p a s s  a lo n g  th is  c o n c e rn  a s  d is c u s s e d .

From:
Sent:
To:
Cc:
Subject:

McKeown, Matt (ENRD)
Friday, January 06, 2006 4:20 PM
Gorsuch, Neil M
Wooldridge, Sue Ellen (ENRD)
Following Up on OMB Amendments to Executive Order

A s  w e  d is c u s s e d  e a rlie r th is  a fte rn o o n , w e  c a n  c e rta in ly  liv e  w ith  th e  p ro p o s a l a n d  it  d o e s  se e m
c o n s is te n t w ith  c u rre n t in fo rm a l p ra c tic e . T h e  o n e  p o te n tia l c h a lle n g e  w e  c a n  fo re s e e  is  th a t so m e
c a re e r O M B  s ta ff m a y  n o t v ie w  "a d m in is tra tio n  p r io r it ie s " th e  s a m e  w a y  th a t O M B  le a d e rs h ip  w o u ld . O f 
c o u rs e , w e  c a n  (a n d  a lre a d y  d o ) o v e rc o m e  th is  d y n a m ic . B u t s e n io r m a n a g e m e n t a t b o th  e n d s  s h o u ld  
p ro b a b ly  e x p e c t th a t th e s e  a m e n d m e n ts  w ill n e c e s s ita te  g re a te r d ire c t in v o lv e m e n t in  th e  re v ie w  a n d
c le a ra n c e  p ro c e s s .

L e t u s  k n o w  if y o u  n e e d  a n y th in g  e lse .

M a tt
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, January 06, 2006 4:42 PM
'Raul_F._Yanes@omb.eop.gov'
FW: Following Up on OMB Amendments to  Executive Order

E N R D 's  re s p o n s e  b e lo w .

From:
Sent:
To:
Cc:
Subject:

McKeown, Matt (ENRD)
Friday, January 06, 2006 4:20 PM
Gorsuch, Neil M
Wooldridge, Sue Ellen (ENRD)
Following Up on OMB Amendments to Executive Order

A s  w e  d is c u s s e d  e a rlie r th is  a fte rn o o n , w e  c a n  c e rta in ly  liv e  w ith  th e  p ro p o s a l a n d  it  d o e s  se e m
c o n s is te n t w ith  c u rre n t in fo rm a l p ra c tic e . T h e  o n e  p o te n tia l c h a lle n g e  w e  c a n  fo re s e e  is  th a t so m e
c a re e r O M B  s ta ff m a y  n o t v ie w  "a d m in is tra tio n  p r io r it ie s " th e  s a m e  w a y  th a t O M B  le a d e rs h ip  w o u ld . O f 
c o u rs e , w e  c a n  (a n d  a lre a d y  d o ) o v e rc o m e  th is  d y n a m ic . B u t s e n io r m a n a g e m e n t a t b o th  e n d s  s h o u ld  
p ro b a b ly  e x p e c t th a t th e s e  a m e n d m e n ts  w ill n e c e s s ita te  g re a te r d ire c t in v o lv e m e n t in  th e  re v ie w  a n d
c le a ra n c e  p ro c e s s .

L e t u s  k n o w  if y o u  n e e d  a n y th in g  e lse .

M a tt
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Eidley.com

From:

Sent:

To:

Subject:

Attachments:

EHHH9Rvs d ey.com

Friday, January 06, 2006 5:45 PM 

Gorsuch, Neil M 

RE: CFR 

tm  p.htm

Anything for you, Neal. Count me in.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm a iito :Neil.Gorsuch@ usdoj.gov] 
Sent: Friday, January 06, 2006 4:50 PM 
To j
Subject:

I th ink w erve spoken about th is before, but I wanted to extend a proper inv ita tion to appear at a CFR 
event next month, the evening of Feb 16th, here in DC. The event is inform al, o ff the record, no press, 
and small (25-ish?), involving only CFR term  members (its "younger" members like me).
The discussion w ill be focused on the im port of the McCain-Graham amendments on our efforts in the 
W ar on Terror, w ith  a t it le  tbd, but something like The Treatm ent o f Detainees in the W ar on Terror: 
A fte r the McCain-Graham Amendments. We are looking to have a few  speakers, w ith you being one 
and others including folks from  the human rights com m unity and perhaps a form er m ilita ry  JAG or DOD 
o ffic ia l.

The panel w ill each be given some minutes for an opening comment, then asked a few  questions from
me modera:ors ’ PiyseT a good fr end and nem oer; and men d scjss on wl
be opened to the flo o r for a rather in form al dialogue.

Hope you can jo in  us.

Best,

Neil

Sidley Austin LLP mail server made the fo llow ing annotations on 01/06/06, 16:43:04:

As of January 1, 2006, Sidley Austin Brown & Wood LLP changed its name to Sidley Austin LLP. In the 
United Kingdom and Hong Kong, the Firm w ill be known as Sidley Austin; and in Tokyo, the Firm w ill be 
known as Sidley Austin Gaikokuho Jimu Bengoshi Jimusho, in association w ith Nishikawa &  Partners.

My direct te lephone number and e-mail address w ill remain the same.

DOJ_NMG_ 0150151

Eidley.com
ey.com
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


IRS Circular 230 Disclosure: To comply w ith  certain U.S. Treasury regulations, we inform you that, 
unless expressly stated otherwise, any U.S. federal tax advice contained in th is communication, 
including attachm ents, was not intended or w ritten  to be used, and cannot be used, by any taxpayer fo r 
the purpose of avoiding any penalties th a t may be imposed on such taxpayer by the internal Revenue 
Service. In addition, if  any such tax advice is used or referred to by other parties in promoting, 
marketing or recommending any partnership or other entity, investm ent plan or arrangement, then (i) 
the advice should be construed as w ritten in connection w ith the prom otion or marketing by others of 
the transaction(s) or m atter(s) addressed in th is communication and (ii) the taxpayer should seek 
advice based on the taxpayer's particu lar circumstances from an independent tax advisor.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ^ i *
% **********************************«*

This e-mail is sent by a law  firm  and may contain inform ation th a t is privileged or confidentia l. If you 
are not the intended recipient, please delete the e-mail and any attachm ents and no tify  us 
im m ediately.
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Scolinos, Tasia

From: Scolinos, Tasia
Sent: Friday, January 06, 2006 6:02 PM
To: Sellers, Kiahna (OAG);Gorsuch, Neil M
Subject: RE: Senior Management Meeting

K ih a n a  -  I  a tte n d  a ll o f th e s e  m e e tin g s  -  I  a m  n o t s u re  w h y  it is  n o t s h o w in g  u p . I  h a v e  b e e n  h a v in g  
p ro b le m s  w ith  m y  o u tlo o k  -  th a t m a y  b e  w h y . T h a n k s .

From: Sellers, Kiahna (OAG)
Sent: Friday, January 06, 2006 6:01 PM
To: Scolinos,Tasia; Gorsuch, Neil M
Subject: SeniorManagement Meeting

P ls  le t m e  k n o w  if  y o u  w ill b e  a tte n d in g  th is  m tg . O u r re c o rd s  s h o w  yo u  h a v e  n o t y e t a c c e p te d  th e  in v ite . 
T h a n k s  m u c h !
K ia h n a

S u b je c t: S e n io r M a n a g e m e n t M e e tin g

S ta rt: M o n  1 /9 /2 0 0 6  9 :0 0  A M
E n d : M o n  1 /9 /2 0 0 6  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : e v e ry  w e e k d a y  fro m  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S ta tu s : M e e tin g  o rg a n iz e r

R e q u ire d  A tte n d e e s : M c C a llu m , R o b e rt (S M O ); S a m p s o n , K y le ; T a y lo r, J e ffre y  (O A G ); E lw o o d , 
C o u rtn e y ; G o rs u c h , N e il M ; M e rc e r, B ill (O D A G ); O ld h a m , J e ffre y  L ; P a c o ld , M a rth a  
M ; S c o lin o s , T a s ia ; M o s c h e lla , W illia m ; B ra n d , R a c h e l; W illia m s , J a n ; R o b e rts ,
C rys ta l; G o rs u c h , N e il M ; M c N u lty , P a u l J ; G o o d lin g , M o n ica

A G 's  C o n fe re n c e  R o o m
D O J : R o b e rt M c C a llu m , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J a n  W illia m s , 
J e ff O ld h a m , M a rth a  P a c o ld , T a s ia  S c o lin o s , N e il G o rs u c h , B ill M e rc e r, R a c h e l B ra n d , W ill M o s c h e lla , 
C ry s ta l R o b e rts
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 6, 2006 6:21 PM
To: Scolinos, Tasia; Sellers, Kiahna (OAG)
Subject: RE: Senior Management Meeting

S a m e  ho ld s  tru e  w ith  m e.

From: Scolinos, Tasia
Sent: Friday, January 06, 2006 6:02 PM
To: Sellers, Kiahna (OAG);Gorsuch, Neil M
Subject: RE: Senior Management Meeting

K ih an a  -  I  a tten d  a ll o f th e s e  m ee ting s  -  I  am  no t su re  w hy it  is  no t sho w in g  u p . I  have been  having 
p rob lem s w ith  m y  ou tlook  -  th a t m ay  be  w h y . T hanks.

From: Sellers, Kiahna (O A G )
Sent: Friday, January 06, 2006 6:01 PM
To: Scolinos, Tasia; Gorsuch, Neil M
Subject: Senior Management Meeting

P ls  le t m e  kn o w  if yo u  w ill be  a tten d in g  th is  m tg . O ur reco rds  sh o w  y o u  have n o t y e t a cce p ted  th e  invite . 
T hanks m uch !
K iahna

S u b je c t: S en io r M anagem en t M ee ting

S ta rt: M on  1 /9 /2006  9 :0 0  A M
E n d : M on  1 /9 /2006  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : M cC a llu m , R obert (S M O ); S am p son , K y le ; Taylo r, Jeffrey (O A G ); E lw ood, 
C ourtney ; G o rsuch , N e il M ; M erce r, B ill (O D A G ); O ldham , Jeffrey L ; P a co ld , M artha  
M ; S c o lin o s , T as ia ; M o sch e lla , W illia m ; B rand , R a che l; W illia m s , Jan ; R o be rts ,
C rys ta l; G o rsuch , N e il M ; M c N u lty , P a u l J ; G ood ling , M o n ic a

A G 's  C onfe rence  R oom
D O J: R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , 
Jeff O ldham , M artha  P aco ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M e rce r, R a che l B rand , W ill M osch e lla , 
C ry s ta l R oberts
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, January 6, 2006 6:23 PM 

( @apprisemedia.com)
CFR

fo rm er A s s o c  W h ite  H ouse  C ounse l, is  con firm ed fo r D C  m ee ting ; 
w o rk ing  on  ge tting  c le a ra nce  a t S ta te  to  p a rtic ip a te  as  w e ll. H ave a  c a ll in  to  
s e s s io n . I  fo rgo t to  a s k  one  qu es tion  - w ho do  yo u  p lan  on  w o rk ing  to  ge t fo r D C ?
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Sellers, Kiahna (OAG)

From: Sellers, Kiahna (OAG)
Sent: Friday, January 6, 2006 6:25 PM
To: Gorsuch, Neil M
Subject: RE: Senior Management Meeting

N e il - a re  yo u  "a cce p tin g " th e  inv ites?

From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 6:21 PM
To: Scolinos, Tasia; Sellers, Kiahna (OAG)
Subject: RE: Senior Management Meeting

S a m e  ho ld s  tru e  w ith  m e.

From: Scolinos, Tasia
Sent: Friday, January 06, 2006 6:02 PM
To: Sellers, Kiahna (OAG); Gorsuch, Neil M
Subject: RE: Senior Management Meeting

K ih an a  -  I  a tten d  a ll o f th e s e  m ee ting s  -  I  am  no t su re  w hy it  is  no t sho w in g  u p . I  have been  having 
p rob lem s w ith  m y  o u t lo o k -  th a t m ay  be  w h y . T hanks.

From: Sellers, Kiahna (OAG)
Sent: Friday, January 06, 2006 6:01 PM
To: Scolinos, Tasia; Gorsuch, Neil M
Subject: Senior Management Meeting

P ls  le t m e  kn o w  if yo u  w ill be  a tten d in g  th is  m tg . O u r reco rds  sho w  yo u  have no t y e t acce p te d  th e  inv ite . 
T hanks m uch !
K iahna

S u b je c t: S en io r M anagem en t M ee ting

S ta rt: M on  1 /9 /2006  9 :0 0  A M
E n d : M on  1 /9 /2006  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : M cC a llu m , R obert (S M O ); S am p son , K y le ; Taylo r, Jeffrey (O A G ); E lw ood, 
C ourtney ; G o rsuch , N e il M ; M erce r, B ill (O D A G ); O ldham , Jeffrey L ; P a co ld , M artha  
M ; S c o lin o s , T as ia ; M o sch e lla , W illia m ; B rand , R a ch e l; W illia m s , Jan; R obe rts ,
C rys ta l; G o rsuch , N e il M ; M c N u lty , P a u l J ; G ood ling , M o n ica

A G 's  C onfe rence  R oom
D O J: R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , 
Jeff O ldham , M artha  P aco ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R a che l B rand , W ill M osche lla , 
C ry s ta l R oberts
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 6, 2006 6:26 PM
To: Sellers, Kiahna (OAG)
Cc: Shaw,Aloma A
Subject: RE: Senior Management Meeting

I  a m  v irtua lly  ce rta in  th a t A lo m a  S ha w  rou tine ly  does  s o  fo r m e .

From: Sellers, Kiahna (OAG)
Sent: Friday, January 06, 2006 6:25 PM
To: Gorsuch, Neil M
Subject: RE: Senior Management Meeting

N e il -  a re  y o u  "a cce p tin g " th e  inv ites?

From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 6:21 PM
To: Scolinos, Tasia; Sellers, Kiahna (OAG)
Subject: RE: Senior Management Meeting

S a m e  ho ld s  tru e  w ith  m e .

From: Scolinos, Tasia
Sent: Friday, January 06, 2006 6:02 PM
To: Sellers, Kiahna (OAG); Gorsuch, Neil M
Subject: RE: Senior Management Meeting

K ih an a  -  I  a tten d  a ll o f th e se  m ee ting s  -  I  am  no t su re  w hy it  is  no t sho w in g  u p . I  have b e en  having 
p rob lem s w ith  m y  ou tlook  -  th a t m ay  b e  w h y . T hanks.

From: Sellers, Kiahna (OAG)
Sent: Friday, January 06, 2006 6:01 PM
To: Scolinos, Tasia; Gorsuch, Neil M
Subject: Senior Management Meeting

P ls  le t m e  kn o w  if yo u  w ill be  a tten d in g  th is  m tg . O ur reco rds  sh o w  y o u  have n o t y e t a cce p ted  th e  invite . 
T hanks  m uch !
K iahna

S u b je c t: S en io r M anagem en t M ee ting

S ta rt: M on  1 /9 /2006  9 :0 0  A M
E n d : M on  1 /9 /2006  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : M cC a llu m , R obert (S M O ); S am p son , K y le ; Taylo r, Jeffrey (O A G ); E lw ood,
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C ourtney ; G o rsuch , N e il M ; M erce r, B il l (O D A G ); O ldham , Jeffrey L ; P a co ld , M artha  
M ; S c o lin o s , T as ia ; M o sch e lla , W illia m ; B rand , R a che l; W illia m s , Jan ; R o be rts , 
C rys ta l; G o rsuch , N e il M ; M c N u lty , P a u l J ; G ood ling , M o n ica

A G 's  C onfe rence  R oom
D O J: R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , 
Jeff O ldham , M artha  P aco ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M e rce r, R a che l B rand , W ill M osch e lla , 
C ry s ta l R oberts
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Friday, January 6, 2006 6:57 P M  
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
Jan u ary  6 ,  2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs, (2 0 2 )  5 1 4  2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

C R S  R ep o r t O utlin ing its  L eg a l C o n cern s  o f  th e  N S A  A ctiv itie s
T o d ay  the C ongressional R esearch  S erv ice  issued  a  4 4 -p ag e  m em orandum  w hich concluded  that 
the Administration's justification for the monitoring o f certain domestic communications is not 
legally sound . The Associated Press, The W ashington Post, The New Y ork  T im e s  and  T h e  
B a ltim o re  S u n  called  D O J  fo r com m ent.

T a lk in g  P o in ts :

• The President has m ade clear that he will use his constitutional and statutory authorities
to p ro tec t the A m erican  p eo p le  from  further terrorist a tta ck s . A s  the A ttorney G eneral has
stated num erous tim es, the N ational Security A gency activities described  b y  the President 
w ere conducted in  acco rd an ce  w ith  the law  and  prov ide a  critical to o l in  the W a r o n  
T erro r that saves lives an d  p ro tec ts  civil liberties a t  the sam e tim e.

B ran d on  M a y fie ld  M ista k en  F in g erp r in t Id en tifica tion  R e p o r t (F B I)
T he M ay , 2 0 0 4  a rre s t o f  B randon  M ayfield w as  b ased  o n  an  extrem ely  unusual confluence o f 
events, including principally, an unusual similarity between Mr. Mayfield's known fingerprint 
an d  a  co p y  o f a  latent fingerprin t reco v ered  from  the scene  o f  the lethal terrorist bom bings in  
M ad rid . The fingerprint iden tification  w as  m ade b y  both the FBIand by Mr. Mayfield's own 
fingerprint expert. A s w as learned  later in  M a y  o f 2 0 0 4 , th e  fingerprin t identification  m ade b y  
the F B I and  defense experts w as  a n  e rro r. U p o n  learning o f  the m istake, and  a t the request of 
the U .S . governm ent, M r. M ayfield w as  re leased  from  prison and  the charges d ism issed. 
Subsequently , the F B I convened  a  panel o f  in ternational experts to  exam ine w hat w en t w rong 
and  to  p ropose  refo rm s to  m inim ize the risk  o f recurrence. T hose reform s have since b een  
undertaken  b y  the F B I. The O ffice o f the In specto r G eneral (O IG ) rep o rt confirm ed there w as  no 
m isconduct b y  the F B I o r  m isuse o f the U S A  P A T R IO T  A ct. The Associated Press ran  a  sto ry  o n  
the m istaken fingerprin t identification  today .

T a lk in g  P o in ts :
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• The FB I did not use certain provisions o f  the U S A  PA T R IO T  A ct and that the A ct did
not affect the scope ofthe FBI's use o f FISA surveillance or searches.

• The O IG  rep o rt found that the effect o f  the U S A  PA T R IO T  A ct on  this investigation w as 
to enable the FB I to share law ful inform ation w ith o ther m em bers o f  the law  enforcem ent 
and intelligence com m unities.

• The O IG  rep o rt concluded that religion played no im proper role in the identification  or
investigation  o f  M r. M ayfield.

• The O IG  rep o rt found no evidence o f  m isconduct on  the part o f  any FB I em ployees 
involved in th is investigation.

J u stice  D ep a rtm en t to  P artn er  w ith  H om elan d  S ecu r ity  D ep a rtm en t in  S o u th w est B ord er  
T a sk  F o rce  (D O J )
D epartm ent o f  H om eland Security  (D H S ) S ec re ta ry  M ichael C hertoff announced to d a y  the 
creation  o f  new  B o rd er E nforcem ent an d  Security  T ask  F o rces , a s  p a r t o f  the D epartm ent's 
S ecu re  B o rd e r In itiative aim ed a t  increasing  con tro l o v e r o u r b o rd e rs . T hese ta sk  fo rces  w ill b e  
nationally -in teg ra ted  team s w ith  federal, s ta te , an d  local rep resen ta tion  specifically  d irec ted  a t  
c ro ss -b o rd e r crim inal activity . T he B o rd e r E nforcem ent and  Security  T ask  F o rces b u ild  o n  the 
D epartm ent's  experiences fighting violent c ro ss -b o rd e r crim e in L ared o , T exas during O pera tion  
B lack  Jack . O pera tion  B lack  Jack  has b e e n  a  focused  effort to  coord inate  Im m igration  and 
C ustom s E nforcem ent, C ustom s an d  B o rd e r P ro tection , D rug  E nforcem ent A dm inistra tion , 
F ed era l B ureau  o f  Investigations, B ureau  o f  A lcohol, T o b acco , F irearm s and  Explosives, U .S . 
M arshals S erv ice, and  o ther s ta te  and  local law  enforcem ent agencies, w ith sign ifican t su p p o rt 
from  the  U nited  S ta tes  A ttorney 's O ffice an d  the D istrict A tto rney 's O ffice. O pera tion  B lack  
Ja c k  h as  a lready  resu lted  in the arrest o f  2 6  ind iv iduals and the seizure o f  m ore than $ 1  m illion  in 
U .S . currency, 19  assau lt rifles, 3 0 0  p o u n d s  o f m arijuana, and  3 3 0  p o u n d s o f  cocaine .

T a lk in g  P o in ts :

• The task  forces will be  charged with sharing inform ation, developing priority targets, and
carrying ou t coord inated  law  enforcem ent operations tha t w ill enhance b o rd e r security.

• The com plexities surrounding the security o f  our borders require innovative partnerships 
and strategic th inking. The in telligence-driven  enforcem ent team s announced today  
exem plify the type o f  collaboration  n eeded  to be successful in securing our b o rd e rs

O nline D a ta  B r o k e r s  (F B I)
Chicago Sun Times is  w orking o n  a  sto ry  o f  online d a ta  b ro k ers  w ho w ill, a t  the request o f  an  
individual, use a  pretext call to a  cell phone company to obtain another person's private cell 
phone reco rd s . The issue is  privacy rights and the crim inal asp ec t o f  phone record  th eft. 
M S N B C  w as  reporting  the s to ry  a s  w ell.

W a sh in g to n  T im es  Article of the “Reshuffling” of the Intelligence Community (FBI)
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Bill G ertz  from  The W ashington Times, is working on a story related to the “reshuffle” o f the 
in te lligence com m unity . E A D  B ald  w as in terv iew ed  in  m id-D ecem ber fo r this sto ry .

A rrest o f  C arlos a n d  E lsa  A lv a rez  (F B I)
O n  January  6 ,  a  p re ss  conference w as  h e ld  in  M iam i announcing  the a rre s t o f  C arlo s  and  E lsa 
A lvarez, husband and  w ife, accused  o f  acting a s  a  foreign agent spying fo r C u b a  since  the la te  
'7 0 's . The indictm ent is  currently  sea led .

THIS WEEKEND'S EXPECTED EV E N T S /R E L E A S E S :

N o  events o r  re leases expec ted .
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Henry, Terry (CIV)

From:

Sent:

To:

Subject:

Henry, Terry (CIV)

Friday, January 06, 2006 6:58 PM 
Gorsuch, Neil M

^■sad: Co v,' d "i Ass :
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Otis, Lee L

From: Otis, Lee L
Sent: Friday, January 6, 2006 7:06 PM
To: Gorsuch, Neil M; Swenson, Lily F
Cc: Im, Saovaluck
Subject: r e v ie w

D o y o u  g u ys  have s o m e  t im e  o n  M onday a fte rnoon to  s it dow n an d  ta lk  abou t a  ga m e  p lan  fo r th is  
review?
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Seilers, Kiahna (PAG)

Sellers, Kiahna (OAG)

Friday, January 06, 2006 7:31 PM 
Gorsuch, Neil M

Read: Senior M anagem ent M eeting

From:

Sent:

To:

Subject:
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Swenson, Lily F

From:

Sent:

To:

Cc:

Subject

Swenson, Lily F

Friday, January 06, 2006 7:56 PM 

Otis, Lee L; Gorsuch, Neil M 

Im, Saovaluck

Re: review

I have ail day open except 11 to 1:30.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Li ly.Fu.Swenson@SMOJMD.USDOJ.gov>
CC: Im, Saovaluck < Saovaluck.lm@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 19:06:23 2006
Subject: review

Do you guys have some tim e on Monday afternoon to s it down and ta lk  about a game plan for th is 
review?
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Seilers, Kiahna (PAG)

From:

Sent:

To:

Subject

Sellers, Kiahna (OAG)

Friday, January 6, 2006 8:02 PM 

Gorsuch, Neil M

Re: Senior M anagem ent M eeting

I w ill ask the help desk to look into it  on Monday. Thanks, Neil. Enjoy your weekend. K

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Sellers, Kiahna (OAG) <Kiahna.Sellers@SMOJMD.USDOJ.gov> 
CC: Shaw, Aloma A <Alonna.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 18:25:56 2006
Subject: RE: Senior M anagem ent M eeting

I am v irtua lly  certain th a t Aloma Shaw routine ly does so for me.

From: Sellers, Kiahna (OAG)
Sent: Friday, January 06, 2006 6:25 PM
To: Gorsuch, Neil M
Subject: RE: Senior M anagem ent M eeting

Neil - are you "accepting" the invites?

From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 6:21 PM
To: Scolinos, Tasia; Sellers, Kiahna (OAG)
Subject: RE: Senior M anagem ent M eeting

Same holds true w ith  me.

From: Scolinos, Tasia
Sent: Friday, January 06, 2006 6:02 PM
To: Sellers, Kiahna (OAG); Gorsuch, Neil M
Subject: RE: Senior M anagem ent M eeting

Kihana - 1 attend all o f these meetings - 1 am not sure why it  is not showing up. I have been having 
problems w ith  my outlook - th a t may be why. Thanks.
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Sent: Friday, January OS, 2006 6:01 PM
To: Scolinos, Tasia; Gorsuch, Neil M
Subject: Senior M anagem ent M eeting

Pis le t me know if  you w ill be attending this mtg. Our records show you have not ye t accepted the 
invite.
Thanks much!
Kiahna

Subject: Senior M anagem ent M eeting

Start: Mon 1/9 /2006 9:00 AM
End: Mon 1/9 /2006 9:30 AM

Recurrence: Daily
Recurrence Pattern: every weekday from  9:00 AM to 9:30 AM

M eeting Status: M eeting organizer

Required Attendees: McCallum, Robert (SMO); Sampson, Kyie; Taylor, Jeffrey (OAG); Elwood,
Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacoid, Martha M; Scolinos, Tasia; 
M oschella, W illiam ; Brand, Rachel; W illiam s, Jan; Roberts, Crystal; Gorsuch, Neil M; McNulty, Pau! J; 
Goodiing, Monica

AG's Conference Room
DOJ: Robert McCallum, Kyle Sampson, Courtney Elwood, Jeff Taylor, Monica Goodiing, Jan W illiam s, 
Jeff Oldham, M artha Pacoid, Tasia Scolinos, Neil Gorsuch, B ill Mercer, Rachel Brand, W ill Moschella, 
Crystal Roberts
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Elwood, Courtney

From:

Sent:

To:

Cc:

Subject:

Attachments:

Elwood, Courtney

Saturday, January 07, 2006 3:21 PM

Kneedier, Edwin S; Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, 
Gregory (CIV); Ohlson, Kevin (EOIR); Pacoid, Martha M; Gorsuch, Neil M; Keisler, 
Peter D (CIV); M ille tt, Patricia A; Keller, M ary Beth (EOIR)

M cNulty, Paul J; McCallum, Robert (SMQ); Sampson, Kyle; Scolinos,
~ a s a :

RE: Another 7th pane! unhappy w ith an IJ

AG le tte r to IJs DRAFT2.doc

Thanks for everyone's comments and suggestions. I have tried to incorporate everyone s recommendations (in 
substance, if not precisely in form), including an attempt at a second communication to the Members of the Soard 
of Immigration Appeals. I have also decided that this should be a memorandum, as opposed to a letter Therefore 
please find attached a document that includes two memoranda -- one to the Immigration Judges, the second to the 
Soard Members.

I continue to welcome your comments -  particularly with respect identifying the immigration judges, the board 
members the scope of the review, and the content of the third paragraph of the memo to the Board

Finally, my bberry has died (once again) therefore I may be slow in responding to emails. I will periodically check 
my emails from the home computer though and I plan to make any further revisisons tomorrow morning. I hope to 
provide a draft to the Attorney General tomorrow afternoon

Thanks for all your help.

Courtney SimmiJiis Efaccit 
Deputy Chief o f Staff amt 

Counselor to the Attorney General
U.5. Department o f Justice 
fad 202.514.2267

(fix) 202.305.S6S~

From: Kneedier, Edwin S
Sent: Saturday, January 07, 2006 1:36 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, 
Courtney; Pacoid, Martha M; Gorsuch, Neil M; Keisler, Peter D (CIV); Millett, Patricia A; Keller, Mary Beth (EOIR) 
Cc: McNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an IJ

I think it makes sense to include the BIA. and would do so in three respects:
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(1) I would address the letter (or perhaps a separate letter enclosing the letter to Us) to Members of the Board

(2) I would say in the second paragraph that the review wiil be of the BIA as well the Ids.

(3) I would include in the third paragraph, or in the final paragraph of a similar letter to Board Members something 
that reminds them not only of the Us obligations, but also of their own similar obligation to the individuals whose 
cases are before them for review (even if the alien is not personally present}

This approach may prompt Board Members (a} to take some ownership of the issue, and (b) not only to make sure 
they are approaching their own judgment with appropriate fairness, but also (without saying so expressly at this 
point, before the AGs review is complete) to scrutinize the fairness of id proceedings more closely to promote 
compliance with the admonition of the AG that he will not tolerate treatment of aliens that does not ensure dignity 
and respect

I would not however include anything in the letter at this time directing the BIA to scrutinize IJ decisions, etc. 
What the role of the BIA should be in policing then Us can be part of the top to bottom review the AG has ordered 
Omitting such a directive at this point would also help to head off claims in court that the AG's letter constitutes a 
directive that creates privately enforceable rights.

----- Original Message------
From: Otis, Lee L
Sent: Friday, January 06, 2006 7:23 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, 
Courtney; Pacold, Martha M; Gorsuch, Neil M; Keisler, Peter D (CIV); Kneedler, Edwin S; Millett, Patricia A; Keller, 
Mary Beth (EOIR)
Cc: McNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an IJ

I should have added. I think the letter with the various comments looks good to me.

From: Otis, Lee L
Sent: Friday, January 06, 2006 7:21 PM
To: Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Facold, 
Martha M; Gorsuch, Neil M; Keisler, Peter D (CIV); Kneedler, Edwin S; Millett, Fatricia A; Keller, Mary Beth (EOIR)
Cc: McNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an IJ

I think bringing the Board in in some fashion may make sense but that a directive to the Board needs to be 
written pretty carefully I’m assuming that not every intemperate remark is a basis for the Board to take action in the 
case and well be giving rise to a lot of potential claims. OIL’S guidelines on remand might be the right standard for 
the Board as weli although there may be a Shaughnessy issue with the AG's telling the Board to follow these 
guidelines (Don't know still not having read Shaughnessy) but I am sure others on this message have

From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 6:15 PM
To: Swenson, Lily F; Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Pacold, Martha M; Otis, Lee L; 
Gorsuch, Neil M; Keisler, Peter D (CIV); Kneedler, Edwin S; Millett, Fatricia A; Keller, Mary Beth (EOIR); Cohn, 
Jonathan (CIV)
Cc: McNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an IJ

Here's another comment from w/in CIV. If there 's an interest in broadening the scope of the letter to cover the BIA. 
perhaps the letter should add that the AG expects the BIA to scrutinize the IJ opinions which demonstrate such 
improper behavior and to take corrective action in the individual case and to notify EIOR of the matter for both record 
keeping and possible disciplinary purposes.
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From: Swenson, Lily F
Sent: Friday, January 06, 2006 6:04 PM
To: Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, Jonathan (CIV); Facold, Martha M; Otis, 
Lee L; Gorsuch, Neil M; Keisler, Peter D (CIV); Kneedler, Edwin S; Millett, Patricia A; Keller, Mary Beth (EOIR)
Cc: McNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an U

OA5G comments

First sentence, suggest "with the appropriate respect" be changed to "with appropriate respect '

Second paragraph first sentence, suggest ending the sentence at "a comprehensive review of the [immigration 
courts] ' Next sentence ' I have requested that the review include the quality of adjudications as well as the 
manner in which they are performed "

Third paragraph suggest adopting EOIR redraft but suggest "urge you to always bear" in the first sentence be 
changed to "urge you always to bear'

From: Katsas, Gregory (CIV)
Sent: Friday, January 06, 2006 5:31 PM
To; Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Kneedler, Edwin S; Millett, Fatricia A; Keller, Mary Beth (EOIR)
Cc: McNulty, Faul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an D

I had the same general concern about paragraph 3. The EOIR re-draft seems to me fine

From: Ohlson, Kevin (EOIR)
Sent: Friday, January 06, 2006 4:55 PM
To: Elwchod, Courtney; Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; 
Keisler, Peter D (CIV); Katsas, Gregory (CIV); Kneedler, Edwin S; Millett, Patricia A; Keller, Mary Beth (EOIR)
Cc: McNulty, Faul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an IJ

Comments from EOIR

Paragraph 1. last sentence -  we recommend that it be changed to read 'there are some whose conduct can aptly 
be described as intemperate or even abusive and whose performance must improve "

Paragraph 2, 1st sentence -  we recommend that it be changed to read ' I have asked the DAG and the Associate 
to develop a comprehensive review of the immigration courts ..."

Paragraph 3 -  Some immigration judges (and some outsiders) will interpret this paragraph as the AG subtly telling 
the Ids to begin to favor aliens in the judicial process Perhaps a more neutral way to convey the same message 
would be to substitute Paragraph 3 with the following'

' In the meantime.. I urge you to always bear in mind the significance of your cases and the lives they affect As 
immigration judges, yours is the face of American justice to those who appear in immigration court You never will 
be able to grant every respondent what he or she seeks, but you must treat every individual with dignity and 
respect To do anything less would be to demean the office you hold and the Department in which you serve I will
not tolerate anything less."

......Original Message------
From: Elwood, Courtney
Sent: Friday, January 06. 2006 4:09 PM
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--------- ------t r ---------J,---r ------  ----  . - .
To: Cohn, Jonathan (CIV); Facold, Martha M; Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; Keisler, Peter D 
[CIV); Katsas, Gregory [CIV); Kneedler, Edwin S; Millett, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth 
(EOIR)
Cc: McNulty, Paul J; McCallum, Robert (SMQ); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an II

Here s a stab at the letter from the Attorney General to the Ids. In the best of all possible worlds, the AG 
would sign this before Mr. Cohn appears in CA3. With that hope in mind please provide me with your 
comments as soon as possible. Many thanks as we begin this process.

Courtney Simmons Elwood 
Deputy Chief o f Staff and
Counselor to the Attorney General

LI. 5. Department o f Justice 
(w) 202.514.2267

(fax) 202305.9687

From: Elwood, Courtney
Sent: Friday, January 06, 2006 1:50 PM
To: Cohn, Jonathan [CIV); Facold, Martha M; Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; Keisler, Peter D 
[CIV); Katsas, Gregory [CIV); Kneedler, Edwin S; Millett, Fatricia A; Ohlson, Kevin [EOIR); Keller, Mary Beth 
[EOIR)
Cc: McNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy with an IJ

The Attorney General would like to do some sort of communication to the immigration judges [possibly a 
letter), and he would like to do it quickly. While he recognizes that not all Ids are "intemperate impatient 
and abrassive " this sort of conduct must stop. Does anyone see reason not to send a properly phrased 
letter, perhaps on Monday? Should it be from the Attorney General? Should it announce
the "comprehensive review"?

Courtney Simmons Eluiood 
Deputy Chief o f  Staff and 
Counselor to the Attorney General 

LI. 5. Dejwrfmefi t o f Justice 
foj 202.514.226 ~

(fax) 202.305.96S7

From: Cohn, Jonathan [CIV)
Sent: Friday, January 06, 2006 12:43 PM
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io: tfiyooa, courcney; racoia, Marcna m ; utis, Lee l; c,orsucn, r-jen m ; bwenson, Lily t-; Keisier, reter u 
(CIV); Katsas, Gregory (CP/); Kneedler, Edwin S; Millett, Patricia A 
Cc: Cohn, Jonathan (CIV)
Subject: Another 7th panel unhappy with an □

Timely, but unfortunate (It's too bad that the ct is still confused over who has authority over Ids -  DOJ or 
DHS )

"We note howevei that the volume of case law addressing the issue of the intemperate impatient and 
abrasive immigration judges should sound a warning bell to the Department of Homeland Security that 
something is amiss.”

From: Schwarz, Norah Ascoli (CIV)
Sent; Friday, January 06, 2006 9:11 AM
To: Creppy, Michael J. (EOIR); Andre, John (CIV); Arnold, Lisa (CP/); Beier, Bryan (CIV); Bernal, David (CIV); 
Bernstein, Jeffrey (CIV); Bither, Christine (EOIR): Blaya, Robbin (CIV); Brown, Katrina (CIV); Candaux, Mary 
Jane (CIV); Chichester, Lindsay (EOIR); Cohn, Jonathan (CIV); Cote, Larry (CIV); david landau; david.suna; 
Drucker, Alison (CIV); Evans, Richard (CIV); Federighi, Carol (CIV); Flynn, Stephen (CIV); Fraser, Frank 
(CIV); Fuller, Christopher (CIV); Geisse, Loreto S. (EOIR); Gibson, Beth (EOIR); Ginsburg, Douglas (CIV); 
Grimes, James E. (CIV); Hausman, Allen (CIV); Herwig, Barbara (CIV); Houser, SusarHCIV); Hunolt, James 
(CP/); Hussey, Thom (CIV); Igoe, Alison (CIV); Isgro, Francesco (CIV); janette; ^ ^ ^ ^ H ^ D H S ) ;  Kanter, 
Ethan (CIV); Keener, Donald (CIV); Keller, Mary Beth (EOIR); Kline, David (C IV);^tou^M icnelle (CIV); 
Lawrehce, Victor (CIV); leah; Leist, Jeff (CIV); Levings, Jennifer (CIV); Lindemann, Michael (CIV); lisabatey; 
Lum, Virginia (CIV); Mack, Greg (CIV); MacLachlan, Andrew (CIV); McConnell, David (CIV); McIntyre, Carl 
(CIV); McKay, Leslie M. (CI\Z); Messuri, Anthony (CIV); Miles, Erica (CIV); moira; Molina, Ernesto H (CIV); 
neifach; Norwood,! Anthony (CIV); O'Connor, Blair (CIV); O'Malley, Brenda M, (EOIR); Park, Song (CIV); 
Payne, Anthony (CP/); Peachey, William (CIV); penca; Perry, Margaret (CIV); Pettinato, Barry (CIV); Poczter, 
Aviva (CIV); Radford, Emily (CIV); Rosen, Scott (EOIR); salter; Sandhu, Fapu (CIV); Sarko, Michele (CIV); 
Scadron, Terri J. (CIV); Scrivner, Larci (CIV); Scroggin, Don (CIV); Stevens, Elizabeth (CIV); suzaane; 
Taylor, Margaret K (CIV); Torstenson, Karen (EOIR); Walters, Mark (CIV); Wernery, Linda (CIV); Wright, 
Jocelyn (CIV); Nimick, Lockhart (EOIR); Scialabba, Lori (EOIR); Couvillon, Donald (CIV); Cunningham, John 
(CIV); Durant, Edward (CIV); Ferrier, Cindy (CIV); Goad, Shelley (CIV); Greenstein, Saul (CIV); Hogan, John 
(CIV); Perez, Luis (CIV); Varnon, Ann (CIV); Wendtland, Linda (CIV); Bill Howard; brian; Catherine 
muhletaler; dana; dea; divine; george martin; judith; fen; lois; melody; mike davis; ron rosenberg; ron 
whitney; tom baxley
Subject: 7 Guiday, another day, another 7th panel unhappy with an Li
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M em orandum  to  Im m igration  Judges

F ro m  A lberto  R . G onzales 
A ttorney  G eneral

I  have w atched  w ith concern  the rep o rts  o fim m ig ra tio n  judges w ho fail to  trea t applicants
appearing  b efo re  them  w ith app rop ria te  re sp ec t and  consideration  and  w ho fail to  p ro d u ce  the
quality o f w o r k  that I  ex p ec t from  em ployees o f th e  D epartm ent o fJu s tic e . W hile I  rem ain
convinced tha t the v ast m ajority  o f im m ig ra tio n  judges ab ly  an d  pro fessionally  d ischarge their
d i ficu lt duties, I  believe there  a re  som e w hose conduct can  aptly  b e  described  a s  in tem perate o r  
even  abusive and  w hose w ork  m ust im prove.

T o  b e tte r  assess  the sco p e  an d  nature o f th e  prob lem , I  have ask ed  the D epu ty  A ttorney  G eneral
and  the A ssociate  A ttorney G eneral to  develop  a  com prehensive review  o f th e  im m igration
courts. I  have requested  that the review  include the quality o f w o r k  as  w ell a s  the m anner in
w hich i t  is  perform ed and encom pass b o th  the Im m igration C o u rt and  the B o ard  o fIm m ig ra tio n
A ppeals. O n ce  that assessm ent is  com plete , I  w ill a sk  fo r  recom m endations fo r im provem ent.
W e w ill all w ork  together to  solve th is p rob lem .

In  the m eantim e, I  urge you  alw ays to  bear in  m ind the sign ificance o fy o u r  c a se s  and  the lives
they  a fec t. T o  the aliens w ho  stand  b efo re  you , y o u  a re  the face  o fA m e ric a n  justice. N o t a ll
w ill n o t b e  en titled  to  the r e l ie f th e y  se e k . B ut I  insist th a t e ach  b e  trea ted  w ith  courtesy  and
re sp ec t. T o  d o  anything less w ould  dem ean  the o fice  tha t you  ho ld  an d  the D epartm ent in  w hich 
y o u  serve.
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M em orandum  to  M em bers o f th e  B o ard  o fIm m ig ra tio n  A ppeals

F rom : A lberto  R . G onzales 
A ttorney  G eneral

I  have w atched  w ith concern  the rep o rts  o fim m ig ra tio n  judges w ho fail to  trea t applicants 
appearing  b efo re  them  w ith app rop ria te  re sp ec t and  consideration  and  w ho fail to  p ro d u ce  the 
quality o f w o r k  that I  expec t from  em ployees o f th e  D epartm ent o fJu s tic e . W hile I  rem ain
convinced tha t the v ast m ajority  o f im m ig ra tio n  judges ab ly  and  pro fessionally  d ischarge their
d i ficu lt du ties, I  believe there  a re  som e w hose co n d u ct can  aptly  b e  described  a s  in tem perate  o r  
even  abusive and  w hose w ork  m ust im prove.

T o  b e tte r  assess  the sco p e  an d  nature o f th e  prob lem , I  have ask ed  the D epu ty  A ttorney  G eneral
and  the A ssociate  A ttorney G eneral to  develop  a  com prehensive review  o f th e  im m igration
courts. I  have requested  that the review  include the quality o f w o r k  as w ell a s  the m anner in
w hich i t  i s  perfo rm ed  and  encom pass b o th  the Im m igration  C o u rt and  the B o ard  o fIm m ig ra tio n
A ppea ls. O n ce  that assessm ent is  com plete , I  w ill a sk  fo r  recom m endations fo r im provem ent.
W e w ill a ll w ork  together to  solve th is p rob lem .

In  the m eantim e, a s  b o ard  m em bers, y o u  m ay  b e  in  the  b e s t position to  a sse ss  the w o rk  and
d em eanor o f th e  im m igration  judges an d  to  ta k e  s tep s  to  ensure tha t e a c h  alien w ho  ap p e a rs  in  an  
im m igration  cou rt is  trea ted  w ith fairness, courtesy , and  resp ec t.
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Elwood, Courtney

From:

Sent:

To:

Cc:

Subject:

Attachments:

Elwood, Courtney

Sunday, January 8, 2CC6 10:51 AM

HhBBBHHHH <e s er 3e;er 3 I ' l ' : V! e~ Da:r c a A; Gorsucn, \ e  VI:
Keller, Mary Beth (EOIR)j Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Ohlson, 
Kevin (EOIR); Cohn, Jonathan (CIV); Katsas, Gregory (CIV); Kneedler, Edwin S

Sco nos “ as a: W C a  .m  R osen-SVC 1'': Sanoso-i

RE: Another 7th panel unhappy w ith  an U

AG le tte r to IJs DRAFT3.doc

Here is ye t another draft, which attem pts to  address comments from MaryBeth and Kevin suggesting a 
more "pointed" th ird  paragraph in the memo to the BIA. * * * » |  AM RELYING ON YOU, AS THE EXPERTS 
IN THE FIELD, TO MAKE SURE THAT NOTHING IN THIS REVISED THIRD PARAGRAPH COULD BE 
CONSTRUED AS LEGALLY PROBLEMATIC UNDER SHAUGHNESSY OR OTHER PRECEDENT. There is no 
need, in my mind, to  take a risk here,

I continue to welcome all comments, but hope to send a dra ft to the AG th is afternoon.

Many thanks.

......Original Messaee-
Froml

Sent: Saturday, January l 
To: Keisler, Peter D (CIV); M iile tt, Patricia A; Gorsuch, Neil M;
Keller, Mary Beth (EOiR); Pacold, Martha M; Swenson, Lily F; Otis, Lee 
L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); Katsas, Gregory (CIV); 
Kneedler, Edwin S; Elwood, Courtney
Cc: Scoiinos, Tasia; McCallum, Robert (SMO); McNulty, Paul J; Sampson, 
Kyi e
Subject: Re: Another 7th panel unhappy w ith  an IJ

Courtney,

Agree w ith Ed's and Lee’s comments, and am happy to see the tw o separate
memos
per Ed's parenthetical. Think it  is more d irect and less confusing. In th a t vein, I m ight even strengthen 
your last sentence in the Board M em ber memo and instead of saying ”  as board members, you may be 
in the best position to assess the work and demeanor...." I would say something like ..."as board 
members, your appella te review of im m igration decisions is an im portant mechanism to ensure tha t
each a lien....." Then tack on something s im ila r to the sentence you used in the IJ le tter: "I urge you to
always bear in mind the significance of your cases and the lives they a ffect." The fac t is th a t it  is the 
job of the Bd Members to review (vs "may be" — and, as I m entioned at the mtg, they are in fact 
catching a lo t of th is), and the AG asking them  to ensure fairness, courtesy and respect isn 't in my
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mind running afoul of Shaughnessy, but, w ill leave the u ltim ate call to you.

MaryBeth

......Original M essage ........
From: <Courtney.Elwood@ usdoj.gov>
To: <Edwin.S.Kneedler@usdoj.gov>; <Lee.L.Otis@ usdoj.gov>;
-̂ Jonathan.Cohn@ usdoj.gov>; <Lily.Fu.Swenson@usdoj.gov>;
<Gregory.Katsas@usdoj.gov>; <Kevin.Ohlson@ usdoj.gov>;
<Martha.M .Pacoid@ usdoj.gov>; <Neil.Gorsuch@ usdoj.gov>;
<Peter.D.Keisler@ usdoj.gov>; <Patricia.A .M ille tt@ usdoj.gov>;
<Mary.Beth.Ke5ler@usdoj.gov>
Cc: <Paul.J.McNulty@ usdoj.gov>; <Robert. McCallum@ usdoj.gov>;___________

,g ov>; <Ta s i a. Sc o I i n o s @ u s d oj .g ov>;

Sent: Saturday, January 07, 2006 3:21 PM
Subject: RE: Another 7th pane! unhappy w ith  an IJ

Thanks fo r everyone's comments and suggestions. I have tried  to incorporate 
everyone's recommendations (in substance, if  not precisely in form), 
including an a ttem pt at a second communication to the Members of the Board 
of Im m igration Appeals. I have also decided th a t th is should be a 
memorandum, as opposed to a letter. Therefore, please find attached a 
document th a t includes tw o memoranda — one to the Im m igration Judges, the 
second to the Board Members.

I continue to welcom e your comments — particu larly w ith respect identify ing 
the im m igration judges, the board members, the scope of the review, and the 
content of the th ird  paragraph of the memo to the Board

Finally, my bberry has died (once again); therefore I may be slow in
responding to emails. I w ill periodically check my emails from  the home 
computer, though, and I plan to make any fu rthe r revisisons tom orrow  
morning. I hope to provide a dra ft to the A ttorney Genera! tom orrow  
afternoon.

Thanks fo r all your help.

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the A ttorney General 
U.S. Departm ent of Justice 
^ ^ 0 2 5 ^ 2 2 6 7  

(fax) 202.305.9687
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From: Kneedler, Edwin S
Sent: Saturday, January 07, 2006 1:36 PM
To: Otis, Lee L; Cohn, Jonathan (CJV); Swenson, Lily F; Katsas, Gregory 
(CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Pacoid, Martha M; Gorsuch,
Neil M; Keisler, Peter D (CiV); M ille tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an U

I th ink it  makes sense to include the BIA, and would do so in three
respects:

(1) I would address the le tte r (or perhaps a separate le tte r enclosing the 
le tte r to Us) to Members of the Board.

(2) I would say in the second paragraph th a t the review w ill be of the BIA 
as well the Us.

(3) I would include in the th ird  paragraph, or in the fina l paragraph of a 
s im ilar le tte r to Board Members, something th a t reminds them  not only of the 
Us obligations, but also of the ir own s im ila r obligation to the individuals 
whose cases are before them  fo r review (even if  the alien is not personally 
present).

This approach may prom pt Board Members (a) to take some ownership of the 
issue, and (b) not only to make sure they are approaching the ir own judgm ent 
w ith appropriate fairness, but also (w ithou t saying so expressly a t th is  
point, before the AG's review is complete) to scrutinize the fairness of IJ 
proceedings more closely to promote compliance w ith the adm onition of the AG 
th a t he w ill not to le ra te  trea tm ent of aliens th a t does not ensure d ign ity 
and respect.

I would not, however, include anything in the le tte r at th is tim e directing 
the BIA to scrutinize IJ decisions, etc. W hat the role of the BIA should be 
in policing then Us can be part of the top  to  bottom review the AG has 
ordered. O m itting such a directive at th is po in t would also help to head 
o ff claims in court th a t the AGrs le tte r constitutes a directive tha t 
creates private ly enforceable rights.

......Original M essage------
From: Otis, Lee L
Sent: Friday, January 06, 2006 7:23 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory 
(CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Pacoid, Martha M; Gorsuch,
Neil M; Keisler, Peter D (CIV); Kneedler, Edwin S; M ille tt, Patricia A;
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Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

I should have added, i th ink the le tte r w ith the various comments looks good 
to me.

From: Otis, Lee L
Sent: Friday, January 06, 2006 7:21 PM
To: Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory (CiV); Ohlson,
Kevin (EOIR); Elwood, Courtney; Pacold, M artha M; Gorsuch, Neil M; Keisier, 
Peter D (CIV); Kneedler, Edwin S; M ilie tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an !J

I th ink bringing the Board in in some fashion may make sense, but th a t a 
directive to the Board needs to be w ritten  pretty carefully. I’m assuming 
th a t not every intem perate remark is a basis fo r the Board to take action in 
the case and w e 'll be giving rise to a lo t o f potentia l claims. OIL’s 
guidelines on remand m ight be the righ t standard for the Board as well, 
although there may be a Shaughnessy issue w ith  the AG's te lling  the Board to 
fo llow  these guidelines. (D on't know, s till not having read Shaughnessy) 
but 1 am sure others on th is message have.

From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 6:15 PM
To: Swenson, Lily F; Katsas, Gregory (CiV); Ohlson, Kevin (EOIR); Elwood, 
Courtney; Pacoid, M artha M; Otis, Lee L; Gorsuch, Neil M; Keisier, Peter D 
(CIV); Kneedler, Edwin S; M ilie tt, Patricia A; Keller, Mary Beth (EOIR);
Cohn, Jonathan (CIV)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

Here's another comment from w /in  CiV: if  there 's an in terest in broadening 
the scope of the le tte r to cover the BIA, perhaps the le tte r should add tha t 
the AG expects the BIA to scrutinize the IJ opinions which demonstrate such 
improper behavior and to take corrective action in the individual case and 
to no tify  EIOR of the m atter, fo r both record keeping and possible 
d iscip linary purposes.

Fmnv I ilv F
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Sent: Friday, January 06, 2006 6:04 PM
To: Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, 
Jonathan (CIV); Pacoid, Martha M; Otis, Lee L; Gorsuch, Neil M; Keisler,
Peter D (CIV); Kneedler, Edwin S; M ilie tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

OASG comments:

First sentence, suggest "w ith  the appropriate respect" be changed to "w ith  
appropriate respect."

Second paragraph, f irs t sentence, suggest ending the sentence at "a 
comprehensive review  of the (im m igration courts]." Next sentence: "I have 
requested th a t the review include the qua lity  of adjudications as w ell as 
the manner in which they are performed."

Third paragraph, suggest adopting EOIR redraft, but suggest "urge you to 
always bear" in the firs t sentence be changed to "urge you always to b e a r.'

From: Katsas, Gregory (CIV)
Sent: Friday, January 06, 2006 5:31 PM
To: Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, Jonathan (CIV); Pacoid, 
Martha M; Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; Keisler, Peter O 
(CIV); Kneedler, Edwin S; M ilie tt, Patricia A; Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

I had the same general concern about paragraph 3. The EOIR re-dra ft seems 
to me fine.

From: Ohlson, Kevin (EOIR)
Sent: Friday, January 06, 2006 4:55 PM
To: Elwood, Courtney; Cohn, Jonathan (CIV); Pacoid, Martha M; Otis, Lee L; 
Gorsuch, Neii M; Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory 
(CiV); Kneedler, Edwin S; M ilie tt, Patricia A; Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

Comments from EOIR:

Paragraph 1, last sentence -- we recommend th a t it  be changed to  read
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"there are some whose conduct can aptly be described as intem perate or even 
abusive and whose performance must improve,"

Paragraph 2, 1st sentence -- we recommend th a t it  be changed to read "I 
have asked the DAG and the Associate to develop a comprehensive review of 
the im m igration courts ..."

Paragraph 3 — Some im m igration judges (and some outsiders) w ill in terpret 
th is paragraph as the AG subtly te lling  the IJs to begin to favor aliens in 
the jud ic ia l process. Perhaps a more neutral way to convey the same message 
would be to substitute Paragraph 3 w ith the fo llow ing:

"In the meantime, I urge you to always bear in mind the significance of 
your cases and the lives they affect. As im m igration judges, yours is the  
face of American justice to those who appear in im m igration court. You 
never w ill be able to  grant every respondent w hat he or she seeks, but you 
must trea t every individual w ith d ign ity and respect. To do anything less 
would be to demean the office you hold and the Departm ent in which you 
serve, I w ill not to le ra te  anything less."

......Original M essage------
From: Elwood, Courtney
Sent: Friday, January 06, 2006 4:09 PM
To: Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CIV); Kneedler,
Edwin S; M ille tt, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

Here's a stab at the le tte r from  the A ttorney Genera! to the IJs. In the 
best of ail possible worlds, the AG would sign th is before Mr. Cohn appears 
in CA3. W ith th a t hope in mind, please provide me w ith your comments as 
soon as possible. M any thanks as we begin th is process.

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the A ttorney General 
U.S. Departm ent of Justice 
( w p 0 ^ 1 ^ 2 6 7  

(fax) 202.305.9687

DOJ NMG 0150182



From: Elwood, Courtney
Sent: Friday, January 06, 2006 1:50 PM
To: Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter 0  (CIV); Katsas, Gregory (CIV); Kneedler,
Edwin S; M ille tt, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR) 
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

The Attorney General would like to do some sort of communication to the 
im m igration judges (possibly a letter), and he would like to do it  quickly. 
W hile he recognizes th a t not all IJs are "intem perate, im patient, and 
abrassive," th is sort of conduct must stop. Does anyone see reason not to 
send a properly phrased letter, perhaps on Monday? Should it  be from the 
A ttorney General? Should it  announce the "comprehensive review"?

Courtney Simmons Elwood
Deputy Chief of Staff and 

Counselor to the A ttorney Genera!
U.S. Departm ent of Justice

(fax) 202.305.9687

From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 12:43 PM
To: Elwood, Courtney; Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CIV); Kneedler, 
Edwin S; M ille tt, Patricia A
Cc: Cohn, Jonathan (CIV)
Subject: Another 7th panel unhappy w ith  an IJ

Timely, but unfortunate. (It's too bad th a t the ct is s till confused over 
who has authority over IJs -- DOJ or DHS.)

"We note, however, th a t the volume of case law  addressing the issue of the 
intem perate, im patient, and abrasive im m igration judges should sound a 
warning bell to  the Departm ent of Homeland Security th a t something is
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amiss.

: 1 i ' - ' » t i

VbH ussey,

M arvB etn

From: Schwarz, Norah Ascoli (CIV)
Sent: Friday, January 06, 2006 9:11 AM
To: Creppy, M ichael J. (EOIR); Andre, John (CIV); Arnold, Lisa (CIV); Beier, 
Bryan (CIV); Bernal, David (CIV); Bernstein, Jeffrey (CIV); Bither,
Christine (EOIR); Blaya, Robbin (CIV); Brown, Katrina (CIV); Candaux, Mary 
Jane (CIV); Chichester, Lindsay (EOIR); Cohn, Jonathan (CIV); Cote, Larry 
(CIV); david landau; david.suna; Drucker, Alison (CIV); Evans, Richard 
(CIV); Federighi, Carol (CIV); Flynn, Stephen (CIV); Fraser, Frank (CIV);
Fuller, Christopher (CIV); Geisse, Loreto S. (EOIR); Gibson, Beth (EOIR); 
Ginsburg, Douglas (CIV); Grimes, James E. (CIV); Hausman, Allen (CiV); 
Herwig, Barbara (CIV); Houser, Susan (CIV); Hunolt, James (CiV)
Thom (CIV); Igoe, Alison (CIV); Isgro, Francesco (CIV); jane tte ;!” ___

^ ^ ^ D H S ) ;  Kanter, Ethan (CIV); Keener, Donald (CIV); Keller, Mary 

(EOIR); Kline, David (CiV); Latour, M ichelle (CiV); Lawrence, V ictor (CiV); 
leah; Leist, Jeff (CIV); Levings, Jennifer (CIV); Lindemann, M ichael (CIV); 
lisabatey; Lum, V irg in ia (CIV); Mack, Greg (CIV); MacLachlan, Andrew (CIV); 
McConnell, David (CIV); McIntyre, Carl (CiV); McKay, Leslie M. (CIV); 
Messuri, Anthony (CiV); M iles, Erica (CIV); moira; M olina, Ernesto H. (CIV); 
neifach; Norwood, Anthony (CIV); O'Connor, B lair (CIV); O 'M alley, Brenda M. 
(EOIR); Park, Song (CIV); Payne, Anthony (CIV); Peachey, W illiam  (CIV); 
penca; Perry, M argaret (CIV); Pettinato, Barry (CIV); Poczter, Aviva (CIV); 
Radford, Emily (CIV); Rosen, Scott (EOIR); salter; Sandhu, Papu (CiV);
Sarko, M ichele (CiV); Scadron, Terri J. (CIV); Scrivner, Laroi (CIV);
Scroggin, Don (CIV); Stevens, Elizabeth (CIV); suzaane; Taylor, M argaret K 
(CiV); Torstenson, Karen (EOIR); W aiters, M ark (CiV); Wernery, Linda (CIV); 
W right, Jocelyn (CiV); Nimick, Lockhart (EOIR); Scialabba, Lori (EOIR); 
Couvillon, Donald (CIV); Cunningham, John (CIV); Durant, Edward (CIV); 
Perrier, Cindy (CIV); Goad, Shelley (CIV); Greenstein, Saul (CIV); Hogan,
John (CIV); Perez, Luis (CIV); Varnon, Ann (CiV); W endtland, Linda (CIV);
Bill Howard; brian; Catherine m uhletaler; dana; dea; divine; george martin; 
jud ith ; len; lois; melody; mike davis; ron rosenberg; ron whitney; tom  
baxley
Subject: 7 Guiday, another day, another 7th panel unhappy w ith an IJ
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M em orandum  to  Im m igration  Judges

From : A lberto  R . G onzales 
A ttorney  G eneral

I  have w atched  w ith concern  the rep o rts  o f  im m igration  judges w ho fail to  trea t a plicants
a pearing  b efo re  them  w ith app rop ria te  re sp ec t and  consideration  and  w ho fail to  p ro d u ce  the
quality o f w ork  that I  ex p ec t from  em ployees o f  the D epartm ent o f  Justice. W hile I  rem ain
convinced that the vast m ajority o f  im m igration judges ably  and  pro fessionally  d ischarge their
difficult duties, I  believe there a re  som e w hose  conduct c a n  aptly  b e  describ ed  a s  in tem perate  o r  
even  abusive and  w hose w o rk  m ust im prove.

T o  b e tte r assess  the s c o p e a n d  nature o f  the p rob lem , I  have a sk ed  the D epu ty  A ttorney  G eneral 
and  the A ssociate  A ttorney  G eneral to  d e v e lo p a  com prehensive review  o f th e  im m igration 
courts . I  have requested  that the review  include the quality o f w o rk  a s  w ell a s  the m anner in  
w hich i t  i s  perfo rm ed  and  encom pass b o th  the Im m igration  C o u rt and  the B o ard  o f  Im m igration 
A pea ls . O n ce  that assessm ent is  com plete , I  w ill a sk  fo r recom m endations fo r im provem ent. 
W e w ill all w ork  together to  solve th is p rob lem .

In  the m eantim e, I  urge you  alw ays to  bear in  m ind the sign ificance o f  your c a se s  and  the lives
they  affec t. T o  the aliens w ho stand  b efo re  you , you  a re  the face  o f  A m erican  justice. N o t a ll
w ill b e  en titled  to  the relief they  se e k . B u t I  insist tha t e ach  b e  trea ted  w ith cou rtesy  an d  resp ec t. 
A nything less w ould  d em ean  the office th a t y o u  ho ld  and  the D epartm ent in  w hich y o u  serve .
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M em orandum  to  M em bers o f  the  B o ard  o f Im m igration A pea ls

F rom : A lberto  R . G onzales 
A ttorney  G eneral

I  have w atched  w ith concern  the rep o rts  o f  im m igration  judges w ho fail to  trea t a plicants
a pearing  b efo re  them  w ith app rop ria te  re sp ec t and  consideration  and  w ho fail to  p ro d u c e  the
quality o f  w ork  that I  expec t from  em ployees o f  the D epartm ent o f  Justice . W hile I  rem ain
convinced tha t the v ast m ajority  o f  im m igration  judges ab ly  and  pro fessionally  d ischarge their
d ifficult du ties, I  believe there  a re  som e w hose conduct can  aptly  b e  described  as in tem perate  o r  
even  abusive and  w hose w ork  m ust im prove.

T o  b e tte r  assess  the s c o p e a n d  nature o f the prob lem , I  have ask ed  the D epu ty  A ttorney  G eneral 
and  the A ssociate  A ttorney G eneral to  d e v e lo p a  com prehensive review  o f the im m igration  
courts. I  have requested  that the review  include the quality o f  w ork  as w ell a s  the m anner in  
w hich i t  i s  perfo rm ed  and  encom pass b o th  the Im m igration  C o u rt and  the B o ard  o f  Im m igration 
A pea ls . O n ce  that assessm ent is  com plete , I  w ill a sk  fo r  recom m endations fo r im provem ent. 
W e w ill a ll w ork  together to  solve th is p rob lem .

In  the m eantim e, a s  a  B oard  m em ber, you  a re  in  the best position  to  assess  the w o rk  and  the
dem eanor o f im m igration  judges. I  consider i t  your responsib ility  to  tak e  a pro p ria te  action  if
either is  substandard . F o r  the aliens w ho a p p e a r befo re  them , ou r im m igration judges a re  the
face  o f  A m erican justice. N o t a ll  aliens w ill b e  en titled  to  the relief they  se e k . B u t I  insist that
e a c h  c a se  b e  rev iew ed  proficiently  an d  tha t e a c h  alien b e  trea ted  w ith courtesy  and  resp ec t.
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Otis, Lee L

From:

Sent:

To:

Cc:

Subject:

Otis, Lee L

Sunday, January S, 2006 2:17 PM

- r ■l^ - ,=i' C ■< V ': 1,<- ; 5;r 5 A: Gors.lC'i \ e  V :
Keller, Mary Beth (EOIR); Pacold, Martha M; Swenson, Lily F; Ohlson, Kevin 
(EOIR); C o h n^ona tha i^C IV ^K a tsa s , Gregory (CIV); Kneedler, Edwin S; Elwood, 
Courtney I
Scolinos, Tasia; McCallum, Robert (SMO); Sampson, Kyle

Re: Another 7th panel unhappy w ith an IJ

Agree, de fin ite ly  better.

Rather than "the m ajority of" you m ight th in  about "m ost".

Sent from  my BlackBerry W ireless Handheld

......Original Messas
From J
To: Keisler, Peter 0  (CIV) <pkeisier@CIV.USDOJ.GOV>; M ille tt, Patricia A <Patricia.A.Mi!iett@ SMOJ 
MD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Keller, Mary Beth (EOIR) 
<MaryBeth.Ke!ler@ EO!R.USDOJ.GOV>; Pacold, Martha M <Martha.M.Pacold@SMOJMD.USDOJ.gov>; 
Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Otis, Lee L <Lee.:L.Otis@SMOJMD.USDOJ 
.gov>; Ohlson, Kevin (EOIR) <Kevin.Ohlson@EOIR.USDOJ.GOV>; Cohn, Jonathan (CIV) 
<JCohn@CIV.USDOJ.G0V>; Katsas, Gregory (CIV) <GKatsas@CIV.USDOJ.GOV>; Kneedler, Edwin S 
<Edwin.S.Kneedler@SMOJMDi USDOJi gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>

CC: Scolinos, T as ia ^^s ia ? S co !inos@SMOJMD.USDOJ.gov>; McCallum, Robert (SMO)

<Robert.McCaiium@SMOJMD.USDOJ.gov>; Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>
Sent: Sun Jan OS 14:11:00 2006
Subject: Re: Another 7th pane! unhappy w ith  an IJ

Great.

Kevin
......Original M essage ........
From: <Courtney.Elwood@ usdoj.gov>
To: <Edwin.S.KneedJer@usdoj.gov>;
<Peter.D .KeisIer@ usdoj.gov>; <Patric ia.A .M ille tt@ usdoj.gov>;
<Neil.Gorsuch@ usdoj.gov>; <Mary.Beth.Ke!!er@ usdoj.gov>;
<Martha.M .Pacold@ usdoj.gov>; <Lily.Fu.Swenson@usdoj.gov>;
<Lee.L.Otis@ usdoj.gov>; <Kevin.Ohlson@ usdoj.gov>; <Jonathan.Cohn@ usdoj.gov>; 
<Gregory.Katsas@usdoj.gov>
Cc: <Tasia.Scoiinos@ usdoj.gov>; < Robert.McCaHum@ usdoj.gov>; 
<Kyle.Sampson@usdoj.gov>;|

Sent: Sunday, January 08, 2{
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S u b je c t: RE: A n o th e r  7 th  p a n e ! u n h a p p y  w i th  an  IJ

Okay, I am inclined to go w ith the rewrite th a t Ed proposes and thereby 
e lim inate entire ly the possib ility  th a t the AG's memo w ill cause m ischief.
The th ird  paragraph of the BIA memo would then read:

"For the  aliens who appear before them, our im m igration judges are the  face 
of American justice. As Members of the Board of Im m igration Appeals, you 
perform a critical function on my behalf in reviewing decisions of 
im m igration judges. Not all aliens w ill be entitled  to the  re lie f they 
seek. But I insist tha t each case be reviewed pro fic ien tly  and th a t each 
alien be treated w ith  courtesy and respect."

If anyone has a serious concern, please le t me know ASAP.

......Original M essage------
From: Kneedler, Edwin S
Sent: Sunday, January 0 S ^ 0 0 ^ k 3 ^ P ^ I
To: Elwood, C o u r r n e y ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ J Keisler, Peter D {CIV);

M ille tt, Patricia A; Gorsuch, Neil M; Keller, Mary Beth (EOIR); Pacoid,
Martha M; Swenson, Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn,
Jonathan (CIV); Katsas, Gregory (CIV)
C c ^co iin o s^^s ia ^M cC a llu m , Robert (SMO); Sampson, Kyle;

Subject: RE: Another 7th panel unhappy w ith  an IJ

I s till have reservations about the th ird  paragraph in the memo to the Board 
members.

1. A t a minimum, I would delete the second sentence in the th ird  paragraph 
of th a t memo. "Substandard" is a vague term , as is "appropriate action."
For example, would we expect the BIA to vacate and remand in a case in which 
the IJ's oral opinion was substandard in term s of how it  explained its 
reasoning, but there is no indication of any prejudice to the alien (or no 
assertion by the alien or counsel on appeal to the BIA of any prejudice) -- 
e.g., because the alien clearly w ou ldn 't be elig ib le fo r re lie f anyway?
Also, there may be substandard demeanor by IJs which don 't rise to  the level 
exhibited in cases brought to our a ttention by courts of appeals.

I also worry th a t the directive by the AG m ight invite courts of appeals to 
do the same th ing th a t the AG has directed the Board to do. Even if  the BIA 
should be empowered to vacate and remand (maybe to a d iffe ren t IJ) — even 
w ithou t a showing of prejudice -- when the )J has not done a god job of 
explaining h im se lf/herse lf, or has made some intem perate remarks, i th ink we 
should th ink through more what the applicable legal principles fo r courts to 
apply m ight be. For now, the purposes of the memos, as I see them , are to 
announce in itia tion  of the review, to inform  courts of the steps being taken
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and the seriousness w ith which the AG takes the problem, and in the meantime 
to try  to straighten out the problem through a directive to behave properly.
That is a systemic response by the AG as head of DOJ and manager of th is 
adjudicatory system. I would hold o ff for now on getting into w hat should 
be done by the AG (and his subordinates) as adjudicator in identify ing 
errors and setting aside decisions.

2. But I th ink I would go further and delete the firs t tw o sentences, and
instead insert, a fte r the sentence th a t reads "For the aliens who appear
before them, our im m igration judges are the face of American justice ,"
something like the fo llow ing sentence; "As Members of the Board of
Im m igration Appeals, you perform a critica l function on my behalf in
reviewing decisions of im m igration judges." The last tw o  sentences in the
dra ft you have w ritten  then would remain the same. The e ffect is to  inform
the BIA of the top to  bottom review the AG has ordered, and to d irect Board
Members to approach cases w ith courtesy and respect, ju s t as the IJs are to
do, even though the aliens do not appear personally before the Board. The
memo presumably w ill have the e ffect of encouraging Board Members to be
attentive to abusive behavior by IJs, but w ithou t directing them
specifica lly at th is tim e when they should take action and what action to
take.

3. If you decide to keep the firs t sentence in your draft, I would change
"demeanor" to "com portm ent." "Demeanor" is the word we usually use in
describing the alien 's conduct at the hearing for purposes of assessing his
credib ility. Also, I don 't know th a t Board Members are in the best position
to assess an U's behavior at a hearing. Those present at the hearing are,
and the cold record m ight overstate or understate the actual im pact of what
the IJ said. You could jus t say "a position" or "an im portant position"
instead of "best."

......Original M essage------
From: Elwood, Courtney
S en t^undayJanua i^O S , 2006 10:51 AM

<e'isler, Peter D (CIV); Millett, Patricia A:
Gorsuch, Neil M; Keller, Mary Beth (EOIR); Pacold, Martha M; Swenson,
Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); Katsas,
Gregory (CIV); Kneedler, Edwin S
Cc^ScoHnoSjTasia^McCallum, Robert (SMO); Sampson, Kyle;

Subject: RE: Another 7th panel unhappy w ith  an IJ

Here is ye t another draft, which attem pts to  address comments from  MaryBeth 
and Kevin suggesting a more "pointed 1 th ird  paragraph in the memo to the 
BIA. *»»»l AM RELYING ON YOU, AS THE EXPERTS IN THE FIELD, TO MAKE SURE 
THAT NOTHING !N THIS REVISED THIRD PARAGRAPH COULD BE CONSTRUED AS LEGALLY 
PROBLEMATIC UNDER SHAUGHNESSY OR OTHER PRECEDENT. There is no need, in my 
mind, to take a risk here.
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I continue to  welcome all comments, Out nope to send a dra ft to tne AU this 
afternoon.

Many thanks.

----- O r ig in a iM e s s a g e - - - - - ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^
: ro m
Sent: Saturday, January 07, 2006 5:16 PM
To: Keisier, Peter D (CIV); M ille tt, Patricia A; Gorsuch, Neil M,*
Keller, Mary Beth (EOIR); Pacold, Martha M; Swenson, Lily F; Otis, Lee 
L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); Katsas, Gregory (CiV); 
Kneedler, Edwin S; Elwood, Courtney
Cc: S co iinos^^s ia^M cC a llum , Robert (SMO); McNulty, Paul J; Sampson, 
Ky! e
Subject: Re: Another 7th panel unhappy w ith  an 1J

Courtney,

Agree w ith Ed's and Lee’s comments, and am happy to see the tw o separate memos
per Ed's parenthetical. Think it  is more d irect and less confusing. In th a t vein, I m ight even strengthen 
your last sentence in the Board M em ber memo and instead of saying " as board members, you may be 
in the best position to assess the work and demeanor....11 I would say something like ..."as board 
members, your appellate review of im m igration decisions is an im portant mechanism to ensure tha t
each a lien....." Then tack on something s im ila r to the sentence you used in the IJ le tter: "I urge you to
always bear in mind the significance of your cases and the lives they a ffect." The fac t is th a t it  is the 
job of the Bd Members to review (vs "may be" — and, as i m entioned at the mtg, they are in fact 
catching a lo t of th is), and the AG asking them  to ensure fairness, courtesy and respect isn 't in my 
mind running afoul of Shaughnessy, but, w ill leave the u ltim ate call to you.

Mary Beth

......Original M essage ........
From: <Courtney.Elwood@ usdoj.gov>
To: <Edwin.S.Kneedler@usdoi,gov>; < Lee.L.Otis@ usdoj.gov>; 
<Jonathan.Cohn@ usdoj.gov>; dily.Fu.Swenson@ usdoj.gov>; 
<Gregory.Katsas@usdoj.gov>; <Kevin.Ohlson@ usdoj.gov>; 
<M artha.M.Pacold @usdoj.go v>; <Nei!.Gorsuch@ usdoj.gov>; 
<Peter.D.Keisler@ usdoj.gov>; <Patric ia.A .M ille tt@ usdoj.gov>; 
<Mary.Beth.Ke!ler@ usdoj.gov>
Cc: <Paul.J.McNulty@ usdoj.gov>; <Robert.McCallum@ usdo£goy>;

*ov>; <Tasia.Sco!inos@ usdoj.gov>;^K vIe jS am osongusdoLeo

S e n t^ a tu ra a v H a n u a ^ TJay, January 07, 2006 3:21 PM 
Subject: RE: Another 7th panel unhappy w ith  an IJ

Thanks fo r everyone's comments and suggestions. I have tried  to incorporate everyone's 
recommendations (in substance, if  not precisely in form), including an a ttem pt at a second
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communication to the Members of the Board of Im m igration Appeals. I have also decided th a t th is 
should be a memorandum, as opposed to a letter. Therefore, please find attached a document tha t 
includes tw o memoranda -- one to the Im m igration Judges, the second to the  Board Members.

I continue to welcom e your comments — particu larly w ith respect identify ing the im m igration judges, 
the  board members, the scope of the review, and the content of the th ird  paragraph of the memo to 
the Board.

Finally, my bberry has died (once again); therefore I may be slow in responding to emails. I w ill 
periodically check my emails from the home computer, though, and i plan to make any fu rthe r 
revisisons tom orrow  morning. I hope to provide a dra ft to the A ttorney Genera! tom orrow  afternoon.

Thanks fo r all your help.

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the Attorney General 
U.S. Departm ent of Justice 
^ ^ 0 2 5 ^ 2 2 6 7  

(fax) 202.SOS.9687

From: Kneedler, Edwin S
Sent: Saturday, January 07, 2006 1:36 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory
(CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Pacold, Martha M; Gorsuch,
Neil M; Keisier, Peter D (CIV); M ille tt, Patricia A; Keller, Mary Beth
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th pane! unhappy w ith  an !J

I th ink it  makes sense to include the BIA, and would do so in th ree  respects:

(1) I would address the le tte r (or perhaps a separate le tte r enclosing the le tte r to IJs) to Members of 
the Board.

(2) I would say in the second paragraph th a t the review w ill be of the BIA as well the IJs.

(3) I would include in the th ird  paragraph, or in the final paragraph of a s im ilar le tte r to Board 
Members, something th a t reminds them  not only of the IJs obligations, but also of the ir own sim ilar 
obligation to the individuals whose cases are before them  for review  (even if  the alien is not 
personally present).
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This approach may prom pt Board Members (a) to take some ownership of the issue, and (b) not only to 
make sure they are approaching the ir own judgm ent w ith appropriate fairness, but also (w ithou t 
saying so expressly at th is point, before the AG's review is complete) to scrutinize the fairness of IJ 
proceedings more closely to promote compliance w ith the adm onition of the AG th a t he w ill not 
to le ra te  trea tm ent of aliens th a t does not ensure d ign ity and respect.

I would not, however, include anything in the le tte r at th is tim e directing the B iA to  scrutinize IJ 
decisions, etc. W hat the role of the BIA should be in policing then IJs can be part of the top to bottom 
review the AG has ordered. O m itting such a directive at th is point would also help to head o ff claims in 
court th a t the AG's le tte r constitutes a directive th a t creates private ly enforceable rights.

......Original Message------
From: Otis, Lee L
Sent: Friday, January 06, 2006 7:23 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory
(CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Pacold, Martha M; Gorsuch,
Neil M; Keisler, Peter D (CIV); Kneedler, Edwin S; M ille tt, Patricia A;
Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy w ith  an IJ

I should have added, I th ink the le tte r w ith the various comments looks good to me.

From: Otis, Lee L
Sent: Friday, January 06, 2006 7:21 PM
To: Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory (CIV); Ohlson,
Kevin (EOIR); Elwood, Courtney; Pacold, M artha M; Gorsuch, Neil M; Keisler,
Peter D (CIV); Kneedler, Edwin S; M ille tt, Patricia A; Keller, Mary Beth
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy w ith  an U

I th ink bringing the Board in in some fashion may make sense, but th a t a directive to the Board needs 
to be w ritten  pretty carefully. I'm assuming th a t not every intem perate remark is a basis fo r the Board 
to take action in the case and w e 'll be giving rise to a lo t of potentia l claims. OIL's guidelines on 
remand m ight be the righ t standard fo r the Board as well, although there may be a Shaughnessy issue 
w ith the AG's te lling  the Board to fo llow  these guidelines. (D on't know, s till not having read 
Shaughnessy) but I am sure others on th is message have.

From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 6:15 PM
To: Swenson, Lily F; Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, 
Courtney; Pacold, M artha M; Otis, Lee L; Gorsuch, Neil M; Keisler, Peter O
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(CiV); Kneedler, Edwin S; M ille tt, Patricia A; Keller, Mary Beth (EOIR);
Cohn, Jonathan (CIV)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scoiinos, Tasia
Subject: RE: Another 7th pane! unhappy w ith  an IJ

Here's another comment from  w /in  CIV: If there 's an in terest in broadening the scope of the le tte r to 
cover the BIA, perhaps the le tte r should add th a t the AG expects the BIA to scrutinize the IJ opinions 
which demonstrate such im proper behavior and to take corrective action in the individual case and to 
no tify  EIOR of the m atter, for both record keeping and possible d iscip linary purposes.

From: Swenson, Lily F
Sent: Friday, January 06, 2006 6:94 PM
To: Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn,
Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; Keisler,
Peter D (CiV); Kneedler, Edwin S; M ille tt, Patricia A; Keller, Mary Beth
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scoiinos, Tasia
Subject: RE: Another 7th panel unhappy w ith  an U

OASG comments:

First sentence, suggest "w ith  the appropriate respect" be changed to "w ith  appropriate respect."

Second paragraph, firs t sentence, suggest ending the sentence at "a comprehensive review  of the 
(im m igration courts)." Next sentence: "I have requested th a t the  review  include the qua lity  of 
adjudications as well as the manner in which they are pe rfo rm ed .1

Third paragraph, suggest adopting EOIR redraft, but suggest "urge you to always bear" in the firs t 
sentence be changed to "urge you always to  bear."

From: Katsas, Gregory (CIV)
Sent: Friday, January 06, 2006 5:31 PM
To: Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, Jonathan (CIV); Pacold,
Martha M; Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; Keisler, Peter D
(CiV); Kneedler, Edwin S; M ille tt, Patricia A; Kelier, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scoiinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

I had the same general concern about paragraph 3. The EOIR re-dra ft seems to me fine.

From: Ohlson, Kevin (EOIR)
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o e n t :  r n a a y ,  J a n u a r y  u o ,  z u u o  r i v i

To: Elwood, Courtney; Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L;
Gorsuch, Neil M; Swenson, Lily F; Keisier, Peter 0 (CIV); Katsas, Gregory
(CIV); Kneedler, Edwin S; M ille tt, Patricia A; Keller, Mary Beth (EOIR)
Cc: M cNuity, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th pane! unhappy w ith  an U

Comments from  EOIR:

Paragraph 1, last sentence — we recommend th a t it  be changed to  read "there are some whose 
conduct can aptly be described as intem perate or even abusive and whose performance m ust improve."

Paragraph 2, 1st sentence -  we recommend th a t it  be changed to read 'I have asked the DAG and the 
Associate to develop a comprehensive review  of the im m igration courts ..."

Paragraph 3 — Some im m igration judges (and some outsiders) w ill in terpre t th is paragraph as the AG 
subtly te lling  the IJs to begin to favor aliens in the  jud ic ia l process. Perhaps a more neutral way to 
convey the same message would be to substitute Paragraph 3 w ith  the follow ing:

"In the meantime, I urge you to always bear in mind the significance of your cases and the lives they 
affect. As im m igration judges, yours is the face of American justice to those who appear in 
im m igration court. You never w ill be able to  grant every respondent what he or she seeks, but you 
must trea t every individual w ith d ign ity and respect. To do anything less would be to demean the 
office you hold and the Departm ent in which you serve. I w ill not to le ra te  anything less."

......Original Message------
From: Elwood, Courtney
Sent: Friday, January 06, 2006 4:09 PM
To: Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M;
Swenson, Lily F; Keisier, Peter D (CIV); Katsas, Gregory (CIV); Kneedier,
Edwin S; M ille tt, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th pane! unhappy w ith  an IJ

Here's a stab at the le tte r from the A ttorney General to the IJs. In the best of all possible worlds, the 
AG would sign th is before Mr. Cohn appears in CA3. W ith th a t hope in mind, please provide me w ith 
your comments as soon as possible. Many thanks as w e begin th is  process.

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the A ttorney Genera!
U.5. Departm ent of Justice
(w
(c)
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(fax) 202.305.9687

From: Elwood, Courtney
Sent: Friday, January 06, 2006 1:50 PM
To: Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CIV); Kneedler,
Edwin S; M ille tt, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR) 
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an !J

The A ttorney General would like to do some sort of communication to the im m igration judges (possibly 
a letter), and he would like to do it  quickly.
W hile he recognizes th a t not all IJs are "intem perate, im patient, and abrassive," th is sort of conduct 
must stop. Does anyone see reason not to send a properly phrased letter, perhaps on Monday? Should 
it  be from  the A ttorney General? Should it  announce the "comprehensive review"?

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the Attorney General 
U.S. Departm ent of Justice 
(w ) 202.514.2267

(fax) 202.305.9687

From: Cohn, Jonathan (CiV)
Sent: Friday, January 06, 2006 12:43 PM
To: Elwood, Courtney; Pacold, Martha M; Otis, Lee Li Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CiV); Kneedler, 
Edwin S; M ille tt, Patricia A
Cc: Cohn, Jonathan (CIV)
Subject: Another 7th panel unhappy w ith an !J

Timely, but unfortunate. (It's too bad th a t the ct is s till confused over who has authority over IJs -- DOJ 
or DHS.)
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"We note, however, th a t the volume of case law  addressing the issue of the intem perate, im patient, 
and abrasive im m igration judges should sound a warning bell to the Departm ent of Homeland Security 
th a t something is amiss."

From: Schwarz, Norah Ascoli (CIV)
Sent: Friday, January 06, 2006 9:11 AM
To: Creppy, M ichael J. (EOIR); Andre, John (CIV); Arnold, Lisa (CIV); Beier, 
Bryan (CIV); Bernal, David (CIV); Bernstein, Jeffrey (CIV); Bither,
Christine (EOIR); Blaya, Robbin (CIV); Brown, Katrina (CIV); Candaux, Mary 
Jane (CIV); Chichester, Lindsay (EOIR); Cohn, Jonathan (CIV); Cote, Larry 
(CIV); david landau; david.suna; Drucker, Alison (CIV); Evans, Richard 
(CIV); Federighi, Carol (CIV); Flynn, Stephen (CIV); Fraser, Frank (CIV);
Fuller, Christopher (CIV); Geisse, Loreto S. (EOIR); Gibson, Beth (EOIR); 
Ginsburg, Douglas (CiV); Grimes, James E. (CIV); Hausman, Allen (CIV); 
Herwig, Barbara (CIV); Houser, Susan (CIV); Hunolt, James (CIV); Hussey,

(CiV); Igoe, Alison (CSV); Isgro, Francesco (CiV); ja n e tie ;H H B 9 E | 
^ ^ ^ D H S ) ;  Kanter, Ethan (CIV); Keener, Donald (CiV); Keller, Mary' Beth 

(EOIR); Kline, David (CSV); Latour, M ichelle (CiV); Lawrence, V ictor (CIV); 
leah; Leist, Jeff (CIV); Levings, Jennifer (CIV); Lindemann, M ichael (CIV); 
lisabatey; Lum, V irg in ia (CIV); Mack, Greg (CIV); MacLachlan, Andrew (CIV); 
McConnell, David (CiV); McIntyre, Carl (CiV); McKay, Leslie M. (CIV); 
Messuri, Anthony (CIV); M iles, Erica (CIV); moira; M olina, Ernesto H. (CIV); 
neifach; Norwood, Anthony (CIV); O'Connor, B lair (CIV); O 'M alley, Brenda M 
(EOIR); Park, Song (CIV); Payne, Anthony (CIV); Peachey, W illiam  (CIV); 
penca; Perry, M argaret (CIV); Pettinato, Barry (CIV); Poczter, Aviva (CIV); 
Radford, Emily (CIV); Rosen, Scott (EOIR); salter; Sandhu, Papu (CiV);
Sarko, M ichele (CIV); Scadron, Terri J. (CIV); Scrivner, Laroi (CiV);
Scroggin, Don (CiV); Stevens, Elizabeth (CIV); suzaane; Taylor, M argaret K 
(CIV); Torstenson, Karen (EOIR); W alters, M ark (CIV); Wernery, Linda (CIV); 
W right, Jocelyn (CIV); Nimick, Lockhart (EOIR); Scialabba, Lori (EOIR); 
Couvillon, Donald (CIV); Cunningham, John (CiV); Durant, Edward (CiV); 
Ferrier, Cindy (CiV); Goad, Shelley (CIV); Greenstein, Saul (CIV); Hogan,
John (CIV); Perez, Luis (CIV); Varnon, Ann (CIV); W endtland, Linda (CIV);
B ill Howard; brian; Catherine m uhletaler; dana; dea; divine; george martin; 
jud ith ; len; lois; melody; mike davis; ron rosenberg; ron whitney; tom  
baxley
Subject: 7 Guiday, another day, another 7th panel unhappy w ith an IJ
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Monday, January 09, 2006 8:26 AM
To: Gorsuch, Neil M; Sellers, Kiahna (OAG)
Cc: Scolinos, Tasia
Subject: RE: Senior Management Meeting

A b s o lu te ly . F o r s o m e  tim e  the re  have been  g litch e s  regard ing inv ites  fo r th is  m ee ting  from  the  A G 's
o ffice . S o m e  tim e  ago, A nd y  B e a ch  rem oved and  rep laced  th is  m ee ting  o n  a ll ca lendars  be cau se  o f the  
various p rob lem s w ith  up da te s . N e il's  ca len da r c o n ta in s  a ll th e  S r. M gm t m ee ting s  fo r th is  w eek no ted  
du ring  th is  tim e . N o t su re  w hy you 're  no t rece iv ing  ou r con firm a tio ns .

From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 6:26 PM
To: Sellers, Kiahna (O A G )
Cc: Shaw, Aloma A
Subject: RE: Senior Management Meeting

I  a m  v irtua lly  ce rta in  th a t A lo m a  S ha w  rou tine ly  does  s o  fo r m e .

From: Sellers, Kiahna (O A G )
Sent: Friday, January 06, 2006 6:25 PM
To: Gorsuch, Neil M
Subject: RE: Senior Management Meeting

N e il -  a re  y o u  "a cce p tin g " th e  inv ites?

From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 6:21 PM
To: Scolinos, Tasia; Sellers, Kiahna (O A G )
Subject: RE: Senior Management Meeting

S a m e  ho ld s  tru e  w ith  m e .

From: Scolinos, Tasia
Sent: Friday, January 06, 2006 6:02 PM
To: Sellers, Kiahna (OAG);Gorsuch, Neil M
Subject: RE: Senior Management Meeting

K ih an a  -  I  a tten d  a ll o f th e se  m ee ting s  -  I  am  no t su re  w hy it  is  no t sho w in g  u p . I  have b e en  having 
p rob lem s w ith  m y  ou tlook  -  th a t m ay  b e  w h y . T hanks.

From: Sellers, Kiahna (O A G )
Sent: Friday, January 06, 2006 6:01 PM
To: Scolinos, Tasia; Gorsuch, Neil M
Subject: Senior Management Meeting

P ls  le t m e  kn o w  if yo u  w ill be  a tten d in g  th is  m tg . O ur reco rds  sh o w  y o u  have n o t y e t a cce p ted  th e  invite . 
T hanks  m uch !
K iahna
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S u b je c t: S en io r M anagem en t M ee ting

S ta rt: M on  1 /9 /2006  9 :0 0  A M
E n d : M on  1 /9 /2006  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : M cC a llu m , R obert (S M O ); S am p son , K y le ; Taylo r, Jeffrey (O A G ); E lw ood, 
C ourtney ; G o rsuch , N e il M ; M erce r, B ill (O D A G ); O ldham , Jeffrey L ; P a co ld , M artha  
M ; S c o lin o s , T as ia ; M o sch e lla , W illia m ; B rand , R a che l; W illia m s , Jan ; R o be rts ,
C rys ta l; G o rsuch , N e il M ; M c N u lty , P a u l J ; G ood ling , M o n ica

A G 's  C onfe rence  R oom
D O J: R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , 
Jeff O ldham , M artha  P aco ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M e rce r, R a che l B rand , W ill M osch e lla , 
C ry s ta l R oberts
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 9, 2006 9:04 AM

To: Shaw, Aloma A

Subject: Re: Senior M anagem ent M eeting

1 take it  w e've beewn evacuated- W asn't able to park in bldg so w ent elsewhere and grabbed a coffee. 
Is there someplace we are supposed to gather?

......Original Message------
From: Shaw, Aloma A <Aloma.A.Shaw@SMOJMO.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Sellers, Kiahna (OAG)
<Kiahna.Sei!ers@SMOJMD.USDOJ.gov>
CC: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 08:26:04 2006
Subject: RE: Senior M anagem ent M eeting

Absolutely. For some tim e there have been glitches regarding invites for th is meeting from the AG's 
office. Some tim e ago, Andy Beach removed and replaced th is m eeting on all calendars because of the 
various problems w ith  updates. Neil's calendar contains all the Sr. M gm t meetings fo r th is  week noted 
during th is tim e. Not sure why you're not receiving our confirm ations.

From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 6:26 PM
To: Sellers, Kiahna (OAG)
Cc: Shaw, Aloma A
Subject: RE: Senior M anagem ent M eeting

I am v irtua lly  certain th a t Aloma Shaw routine ly does so for me.

From: Sellers, Kiahna (OAG)
Sent: Friday, January 06, 2006 6:25 PM
To: Gorsuch, Neil M
Subject: RE: Senior M anagem ent M eeting

Neil - are you "accepting '1 the invites?

From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 6:21 PM
To: Scolinos, Tasia; Sellers, Kiahna (OAG)
Subject: RE: Senior M anagem ent M eeting
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Same holds true w ith  me

From: Scolinos, Tasia
Sent: Friday, January 06, 2006 6:02 PM
To: Sellers, Kiahna (OAG); Gorsuch, Neil M
Subject: RE: Senior M anagem ent M eeting

Kihana - I attend all o f these m eetings - I am not sure why it  is not showing up. I have been having 
problems w ith my outlook - tha t may be why. Thanks.

From: Sellers, Kiahna (OAG)
Sent: Friday, January 06, 2006 6:01 PM
To: Scolinos, Tasia; Gorsuch, Neil M
Subject: Senior M anagem ent M eeting

Pis le t me know if  you w ill be attending th is  mtg. Our records show you have not ye t accepted the 
invite.
Thanks much!
Kiahna

Subject: Senior M anagem ent M eeting

Start: Mon 1/9 /2006 9:00 AM
End: Mon 1/9 /2006 9:30 AM

Recurrence: Daily
Recurrence Pattern: every weekday from 9:00 AM to 9:30 AM

M eeting Status: M eeting organizer

Required Attendees: McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood,
Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacold, Martha M; Scolinos, Tasia; 
M oschella, W illiam ; Brand, Rachel; W illiam s, Jan; Roberts, Crystal; Gorsuch, Neil M; McNulty, Paul J; 
Goodling, Monica

AG's Conference Room
DOJ: Robert McCallum, Kyle Sampson, Courtney Elwood, Jeff Taylor, Monica Goodling, Jan W illiam s, 
Jeff Oldham, M artha Pacold, Tasia Scolinos, Neil Gorsuch, B ill Mercer, Rachel Brand, W ill Moschella, 
Crystal Roberts
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Sours, Raquel

From:
Sent:
To:

Sours, Raquel
Monday, January 9, 2006 9:21 AM
McCallum, Robert (SMO);Sampson, Kyle; Taylor, Jeffrey (OAG);Elwood,
Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG);Oldham, Jeffrey L; Pacold, 
Martha M; Scolinos, Tasia; Moschella, William; Brand, Rachel; Williams, Jan;

Subject:
Roberts, Crystal; Gorsuch, Neil M; McNulty, Paul J; Goodling, Monica 
CANCELED: Senior Management Meeting

S u b je c t: S en io r M anagem en t M ee ting

S ta rt:
E n d:

M on  1 /9 /2006  9 :0 0  A M
M on  1 /9 /2006  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : M cC a llu m , R obert (S M O ); S am p son , K y le ; Taylo r, Jeffrey (O A G ); E lw ood, 
C ourtney ; G o rsuch , N e il M ; M erce r, B ill (O D A G ); O ldham , Jeffrey L ; P a co ld , M artha  
M ; S c o lin o s , T as ia ; M o sch e lla , W illia m ; B rand , R a che l; W illia m s , Jan ; R o be rts ,
C rys ta l; G o rsuch , N e il M ; M c N u lty , P a u l J ; G ood ling , M o n ic a

A G 's  C onfe rence  R oom
D O J: R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , 
Jeff O ldham , M artha  P aco ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M e rce r, R a che l B ra n d , W ill M osch e lla , 
C ry s ta l R oberts
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Elwood, Courtney

From: Elwood, Courtney
Sent: Monday, January 9, 2006 10:07 AM
To: Kneedler, Edwin S; ; Keisler, Peter D(CIV); M illett, Patricia A; 

Gorsuch, Neil M; Keller, Mary Beth (EOIR); Pacold, Martha M; Swenson, Lily F; 
Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); Katsas, Gregory (CIV) 

Cc: Scolinos, Tasia; McCallum, Robert (SMO); Sampson, Kyle
Subject: FW: 1/9/06 Memo from Attorney General Gonzales
Attachments: BoardofImmigrationAppeals.pdf; BoardofImmigrationJudges.pdf

The A tto rn e y  G enera l ha s  s ig n e d  th e  m em o s  to  th e  im m ig ra tio n  judges an d  to  the  B IA  m em b ers . P le ase  
find  cop ie s  a tta ch e d . E IO R w il l d is tr ibu te  the m  th is  m orn ing , and  I  unde rs tand  th a t O A S G  w ill forw ard 
cop ie s  to  th e  C o u rts  o f A pp ea ls .

T as ia  -- S ho u ld  w e  p u sh  th is  ou t to  reporte rs  (e .g ., to  th e  reporte r from  th e  N Y T  w ho  rece n tly  w ro te  on
th is  su b je c t)?  O r s im p ly  w a it to  respond  to  inqu iries?

Courtney Simmons Elwood
Deputy Chief o f S ta ff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267
(c)
(fax) 202.305.9687

From: Sours, Raquel
Sent: Monday, January 09, 2006 9:43 AM
To: Elwood, Courtney; Rooney, Kevin (EOIR); Ohlson, Kevin (EOIR)
Subject: 1/9/06 Memo from Attorney General Gonzales

DOJ_NMG_ 0150202



T h e  A t t o r n e y  G e n e r a l

Washington, DC. 

January 9, 2006

M E M O R A N D U M  T O  M E M B E R S  O F T H E  B O A R D  O F IM M IG R A T IO N  A P P E A L S

F R O M : THE ATTORNEY GENERAL

[ have w a tch ed  w ith  c o n ce rn  the rep o rts  o f  im m ig ra tio n  ju d g e s  w ho  fail to trea t a lien s  
ap p ea rin g  b e fo re  th em  w ith  ap p ro p ria te  re sp ec t and co n sid e ra tio n  and  w ho  tail to p roduce  the 
q u a lity  o f  w o rk  tha t I ex p ec t fro m  em p lo y ees o f  th e  D epartm en t o f  Ju s tice . W h ile  I rem ain  
co n v in ced  tha t m ost im m ig ra tio n  ju d g e s  ab ly  and p ro fessio n a lly  d isch arg e  the ir d ifficu lt du ties, 1 
be lieve  th ere  are  so m e w h o se  co n d u c t can ap tly  be describ ed  a s  in tem p era te  o r even  ab u siv e  and  
w h o se  w o rk  m u st im prove.

To b e tte r assess  the scope and  n a tu re  o f  the prob lem . 1 have asked  the D epu ty  A tto rney  
G enera l an d  th e  A sso c ia te  A tto rney  G enera l to d ev e lo p  a co m p reh en siv e  rev iew  o f  the 
im m ig ra tio n  courts . J h av e  req u ested  tha t the rev iew  in c lude  the q u a lity  o f  w o rk  as w ell as the 
m an n e r in w h ich  it is p e rfo rm ed  and  en co m p ass both the Im m ig ra tio n  C o u rt an d  th e  B oard  o f  
Im m ig ra tio n  A ppea ls. O n ce  th is  a sse ssm en t is com ple te , I w ill ask  for re c o m m e n d a tio n s  for 
im p ro v em en t. W e w ill all w ork  to g e th e r to  so lv e  th is  p rob lem .

For the a liens w h o  ap p ea r b efo re  them , our im m ig ra tio n  ju d g e s  are  the  face o f  A m erican  
ju s tic e . A s m em b ers  o f  the B o ard  o f  Im m ig ra tio n  A p p ea ls , you  p e rfo rm  a c ritica l fu nc tion  on 
m y  b e h a lf  in rev iew in g  d ec is io n s  o f  im m ig ra tio n  ju d g e s  N o t all a lien s  w ill be en titled  to the 
r e l ie f  they seek . But I in sis t that, each  case be rev iew ed  p ro fic ien tly  and  th a t each  a lien  be  trea ted  
w ith  co u rtesy  an d  respect.
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T h e  A t t o r n e y  G e n e r a l

Washington, D.C.

Ja n u a ry  5, 2006

M E M O R A N D U M  T O  IM M IG R A T IO N  JU D G E S

FR O M : T H E  A T T O R N E Y  G E N E R A L

1 h av e  w a tch ed  w ith  concern  the re p o n s  o l'im m ig ra tio n  ju d g e s  w ho  fa il to  trea t a liens 
ap p ea rin g  b e fo re  th em  w ith  ap p ro p ria te  respect and co n sid e ra tio n  and  w h o  fa il to  p ro d u ce  the 
q u a lity  o f  w o rk  tha t I e x p e c t from  em p lo y ees  o f  th e  D e p a rtm e n t o f  Ju stice . W hile  I rem ain  
c o n v in ced  th a t m ost im m ig ra tio n  ju d g e s  ab ly  and  p ro fessio n a lly  d isch arg e  th e ir  d ifficu lt d u tie s , I 
b e liev e  th ere  a rc  so m e w hose  c o n d u c t can  ap tly  be d esc rib ed  as in tem p era te  o r ev en  ab usive  and 
w h o se  w o rk  m u s t im prove .

T o  b etter assess the  sco p e  and  na tu re  o f  the  p ro b lem , 1 have ask ed  th e  D epu ty  A tto rn ey  
G en era l an d  th e  A sso c ia te  A ttorney  G eneral to  d ev e lo p  a  co m p reh en siv e  re v ie w  o f  the 
im m ig ra tio n  c o n n s . 1 have req u es ted  tha t the rev iew  in c lu d e  the q u a lity  o f  w ork  as w ell as the 
m an n e r in w h ich  it is p e rfo rm ed  an d  en co m p ass  both the Im m ig ra tio n  C o u rt an d  the  B oard  o f  
Im m ig ra tio n  A ppea ls. O nce th is  a sse ssm en t is com ple te , I w ill ask  for reco m m en d a tio n s  for 
im p ro v em en t. W e w ill all w ork  to g e th e r to  .solve th is p rob lem .

In the m ean tim e , I u rge  y o u  alw ays to  b ea r in m in d  the  s ig n ifican ce  o f  yo u r cases  an d  the 
lives they  affec t. To the  a lien s  w ho stand b efo re  you. you  are  tire lace o f  A m erican  ju s tic e . N ot 
all w ill be  en titled  to  the re lie f  they  seek. B ut 1 in sis t th a t each  b e  trea ted  w ith  co u rtesy  and 
resp ec t. A n y th in g  le ss  w o u ld  dem ean  the o ffice  that you  h o ld  and the D epartm en t in w h ich  you 
serve .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 9, 2006 10:14 AM
To: Swenson, Lily F;Elwood, Courtney;Otis, Lee L 
Subject: Letter to Chief Judges
Attachments: Imm Judge Letter.doc

C ourtney , L ily , Lee  -  A tta ch e d  is  a  rough firs t c ra c k  a t a  dra ft o f th e  le tte r to  th e  ch ie f ju dg es . A ny  
co m m e n ts  w ou ld  be  m o s t app rec ia ted . N M G
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January  _ _ , 2 0 0 6

H onorab le  _____
C hief Judge, U .S . C o u rt o f A ppeals  

fo r the ___  C ircu it
[ad d ress]

R e: Im m igration M atters 

D ear C hief Judge ________ :

I  w ould  like to  bring your attention to  the fac t the  A ttorney  G eneral recently 
issued  the enclosed  m em oranda to  the B o ard  o f  Im m igration  A ppea ls and  a ll federal 
Im m igration Judges. A s  yo u  will se e , the  A ttorney G eneral has o rd e red  a  com prehensive 
review  o f ou r im m igration courts . T his office, in  connection w ith the O ffice o f  the 
D epu ty  A ttorney  G eneral, w ill b e  coord inating  the effort.

In  the cou rse  o f  o u r w o rk , w e  will b e  so lic iting  input from  a  num ber o f  sources 
an d , in  particular, w ould  app rec ia te  any  recom m endations y o u  o r  your co lleagues m ay 
have to  offer o n  how  w e  m ight im prove the adm in istra tion  o f  justice in  o u r im m igration 
courts . T ow ard  this end , w e  w ill b e  in  touch  w ith your office shortly , b u t in  the
m eantim e p lease  d o  no t hesitate to  co n tac t m e o r  m y Principal D eputy , N eil G orsuch , a t 
(2 0 2 ) 514 -9500  w ith  any  ideas you  m ay w ish fo r us to  consider.

Thank you  fo r your attention to  th is m atter.

R espectfu lly ,

R o b ert D . M cC allum , Jr.
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Monday, January 09, 2006 10:21 AM
Brand, Rachel; Bradbury, Steve; Cohn, Jonathan (CIV) 
Otis, Lee L; Elwood, Courtney; Swenson, Lily F 
Immigration CourtsReview

A s  you  kno w , th e  A G  has d irec ted  a  to p  to  b o tto m  review  o f th e  im m ig ra tio n  cou rts  by  th is  o ffice  and
O D A G . In  o rder to  a c c o m p lis h  th is , a  lo t w ill need  to  b e  done , in c lud in g  in te rv iew s no t ju s t w ith  E O IR
an d  B IA , b u t a ls o  w ith  various co u rts  o f ap pe a ls , D H S , a s  w e ll a s  the  a ffec ted  im m ig ra tio n  ba r and
c o m m u n itie s . W e  w ill a lso  need  to  do cum e n t ou r re s u lts . A n d  a ll o f th is  m u s t o f c o u rse  be  done
e x p e d itio u s ly . To ge t it done , th e  D A G  su g ge s te d  th a t w e  "borrow " s o m e  m anpow er from  various o ffices . 
I  w onder w hethe r, tow a rd  th a t en d , w e  m ig h t borrow  a  one  o r tw o  ind iv idua ls from  y o u r o ffices  to  serve on 
th is  team . M y  s ince re  hope  w ou ld  be  tha t w e  co u ld  w rap up  ou r w ork  w ith in  tw o  m on th s , though  I  rea lize  
tha t m ay  b e  o p tim is tic . M any tha n ks  for yo u r con s id e ra tio n . N M G

DOJ_NMG_ 0150207



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 9, 2006 10:22 AM
To: Elwood, Courtney
Subject: RE: Letter to Chief Judges

W ill do

From: Elwood, Courtney
Sent: Monday, January 09, 2006 10:20 AM
To: Gorsuch, Neil M;Swenson, Lily F;Otis, Lee L
Subject: RE: Letter to Chief Judges

N e il -- S ho u ld  w e  a ls o  have E d  K ne ed le r an d  P a tty  M a lle t review  th is  le tte r?  They exp re sse d  con ce rn s  
abou t ho w  th e  c o u rts  o fa p p e a ls  w o u ld  pe rce ive  th e  m em oranda , an d  the re fo re  m ig h t have tho ugh ts  on  
th is  le tte r th a t w e  m igh t no t th in k  o f .

Courtney Simmons Elwood
Deputy Chief o f Staff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267

(fax) 202.305.9687

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 10:14 AM
To: Swenson, Lily F;Elwood, Courtney;Otis, Lee L
Subject: Letter to Chief Judges

C ourtney , L ily , Lee  -  A tta ch e d  is  a  rough firs t c ra c k  a t a  d r a f to f th e  le tte r to  th e  c h ie f ju d g e s . A ny  
co m m e n ts  w ou ld  be  m o s t app rec ia ted . N M G

< <  F ile : Im m  Judge Le tte r.d oc  > >
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 9, 2006 10:25 AM 
Brand, Rachel; Hertling, Richard 
FW: Immigration CourtsReview

I  kn o w  you 're  w ild ly  b u sy  s o  I'm  in c lud in g  R icha rd  on  th is  as w e ll. B y  w ay o f id ea s , if G ordon  o r Jam il 
sho u ld  have s o m e  tim e  ava ilab le  the y  w ou ld  m a ke  idea l pa rtic ip an ts  to  he lp  us  ge t the  cons ide rab le  
legw ork done  tha t w e  need  to  ge t done .

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Monday, January 09, 2006 10:21 AM
Brand, Rachel; Bradbury, Steve; Cohn, Jonathan (CIV) 
Otis, Lee L; Elwood, Courtney; Swenson, Lily F 
Immigration Courts Review

A s  you  kno w , the  A G  has d irec ted  a  top  to  bo ttom  review  o f th e  im m ig ra tio n  cou rts  by  th is  o ffice  and
O D A G . In  order to  a cc o m p lis h  th is , a  lo t w ill need  to  be  done , in c lud in g  in te rv iew s no t ju s t w ith  E O IR
and B IA , bu t a ls o  w ith  various co u rts  o f ap pe a ls , D H S , as  w e ll as  the  a ffec ted  im m ig ra tio n  ba r and
c o m m u n itie s . W e  w ill a lso  need  to  docum en t ou r re s u lts . A n d  a ll o f th is  m u s t o f c o u rse  be  done
e x p e d itio u s ly . To ge t it done , th e  D A G  su g ge s te d  th a t w e  "borrow " s o m e  m anpow er from  various o ffices . 
I  w onder w hethe r, tow a rd  th a t en d , w e  m ig h t borrow  a  one  o r tw o  ind iv idua ls from  y o u r o ffices  to  serve on 
th is  team . M y  s ince re  hope  w ou ld  be  tha t w e  co u ld  w rap up  ou r w ork  w ith in  tw o  m on th s , though  I  rea lize  
tha t m ay  b e  o p tim is tic . M any tha n ks  for yo u r con s id e ra tio n . N M G
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From:

Sent:

To:

Subject:

Attachments:

Monday, January 9, 2006 10:34 AM 

Gorsuch, Neil M 

FW: Thank you! 

tm p.htm

FYI. Thanks again fo r all o f your help.

From: Mike Davis
Sent: Monday, January 09, 2006 10:26 AM
To: 'a lice.fisher@ usdoj.gov'; 'm atthew .friedrich2@ usdoj.govr;
'robert.coughlin@ usdoj.gov'
Subject: Thank you!

Ms. Fisher, Mr. Friedrich, and Mr. Coughlin,

Thank you again fo r taking tim e to meet w ith  me on Friday, i'd be honored to serve the President in the 
Criminal Division.

Sincerely,
Mike

Mike Davis, Associate D irector
The W hite House O ffice of Political Affairs 202-456-7016 (direct)
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FYI Thanks again for all of your help

From: Mike Davis
Sent: Monday, January 09, 2006 10:26 AM
To: 'alice.fisher@usdcj.gov'; 'matthew.friedrich2@usdoj.gov'; 'rcbert.coughlin@usdoj.gov'
Subject: Thank you!

Ms. Fisher Mr Friedrich and Mr Coughlin

Thank you again for taking time to meet with me on Friday Id be honored to serve the President in the Criminal 
Division

Sincerely.
Mike

Mike Davis Associate Director 
The White House Office of Political Affairs 

direct}
cell}

20 24 56 -6 52 1  (fax}
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Swenson, Lily F

From:
Sent:
To:
Cc:
Subject

Swenson, Lily F
Monday, January 9, 2006 10:50 AM
Gorsuch, Neil M;Elwood, Courtney;Otis, Lee L 
Cohn, Jonathan (CIV)
RE: Letter to Chief Judges

The le tte r  lo o k s  good . A  cou p le  th in g s  to  con s id e r: (1 ) w e  need  to  cop y  Judge H ogan o f th e  D .D .C .
w ho  is  th e  ch a ir o f th e  ju d  e xe c  co m m itte e . B u t so  tha t Judge  H ogan doesn 't rece ive  12  separa te  le tte rs  
it  m igh t b e  a  nea te r so lu tio n  to  a dd ress  th e  le tte r to  h im  as  the  cha ir and  to  c c : the  o the r m em bers  o f the  
co m m itte e  an d  the  ch ie f judges o f e a ch  c irc u it exce p t th e  fed  c ir . W e  sho u ld  a ls o  c c :  the  le tte r to  R a lph 
M e ch a m , th e  D irec to r o f th e  A O  (2) th e  le tte rs  to  the  2d  and  9 th  c irs  m igh t need  to  be  p e rso n a lize d  s in c e  
R obert has an  ongo ing  d ia logue  w ith  the m  abou t im m ig ra tio n  litig a tio n  and  has previously  o ffered Jon
C ohn a s  the  po in t o f c o n ta c t fo r D O J on  im m ig ra tio n  is s u e s .

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 10:14 AM
To: Swenson, Lily F;Elwood, Courtney; Otis, Lee L
Subject: Letter to  Chief Judges

C ourtney , L ily , Lee  -  A tta ch e d  is  a  rough firs t c ra c k  a t a  dra ft o f th e  le tte r to  th e  ch ie f ju dg es . A ny
co m m e n ts  w ou ld  be  m o s t ap p re c ia ted . N M G

< <  F ile : Im m  Judge Le tte r.d oc  > >
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Otis, Lee L

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Review 

4133

Monday, January 09, 2006 3:00 PM 

Monday, January 09, 2006 3:30 PM

(none)

No response required

Otis, Lee L
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 11:22 AM
To: Moschella, William
Subject: FW: 1/9/06 Memo from A torney General Gonzales
Attachments: BoardofImmigrationAppeals.pdf; BoardofImmigrationJudges.pdf

H ere  a re  th e  A G  m em os

From:
Sent:
To:

Cc:
Subject

Elwood, Courtney
Monday, January 09, 2006 10:07 AM
Kneedler, Edwin S; ; Keisler, Peter D (CIV); Millett, Patricia A; Gorsuch, Neil M; Keller, Mary 
Beth (EOIR); Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); 
Katsas, Gregory (CIV)
Scolinos, Tasia; McCallum, Robert (SMO); Sampson, Kyle;
FW: 1/9/06 Memo from Attorney General Gonzales

The A tto rn e y  G enera l ha s  s ig n e d  th e  m em o s  to  th e  im m ig ra tio n  judges an d  to  the  B IA  m em b ers . P le ase  
find  cop ie s  a tta ch e d . E IO R  w ill d is tr ib u te  the m  th is  m orn ing , and  I  unde rs tand  th a t O A S G  w ill forw ard 
cop ie s  to  th e  C o u rts  o f A pp ea ls .

T as ia  -- S ho u ld  w e  p u sh  th is  ou t to  reporte rs  (e .g ., to  th e  reporte r from  th e  N Y T  w ho  rece n tly  w ro te  on  
th is  su b je c t)?  O rs im p ly  w a it to  respond  to  inqu iries?

Courtney Simmons Elwood
Deputy Chief o f S ta ff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267
(c)
(fax) 202.305.9687

From: Sours, Raquel
Sent: Monday, January 09, 2006 9:43 AM
To: Elwood, Courtney; Rooney, Kevin (EOIR); Ohlson, Kevin (EOIR)
Subject: 1/9/06 Memo from Attorney General Gonzales
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T h e  A t t o r n e y  G e n e r a l

Washington, DC. 

January 9, 2006

M E M O R A N D U M  T O  M E M B E R S  O F T H E  B O A R D  O F IM M IG R A T IO N  A P P E A L S

F R O M : THE ATTORNEY GENERAL

[ have w a tch ed  w ith  c o n ce rn  the rep o rts  o f  im m ig ra tio n  ju d g e s  w ho  fail to trea t a lien s  
ap p ea rin g  b e fo re  th em  w ith  ap p ro p ria te  re sp ec t and co n sid e ra tio n  and  w ho  tail to p roduce  the 
q u a lity  o f  w o rk  tha t I ex p ec t fro m  em p lo y ees o f  th e  D epartm en t o f  Ju s tice . W h ile  I rem ain  
co n v in ced  tha t m ost im m ig ra tio n  ju d g e s  ab ly  and p ro fessio n a lly  d isch arg e  the ir d ifficu lt du ties, 1 
be lieve  th ere  are  so m e w h o se  co n d u c t can ap tly  be describ ed  a s  in tem p era te  o r even  ab u siv e  and  
w h o se  w o rk  m u st im prove.

To b e tte r assess  the scope and  n a tu re  o f  the prob lem . 1 have asked  the D epu ty  A tto rney  
G enera l an d  th e  A sso c ia te  A tto rney  G enera l to d ev e lo p  a co m p reh en siv e  rev iew  o f  the 
im m ig ra tio n  courts . J h av e  req u ested  tha t the rev iew  in c lude  the q u a lity  o f  w o rk  as w ell as the 
m an n e r in w h ich  it is p e rfo rm ed  and  en co m p ass both the Im m ig ra tio n  C o u rt an d  th e  B oard  o f  
Im m ig ra tio n  A ppea ls. O n ce  th is  a sse ssm en t is com ple te , I w ill ask  for re c o m m e n d a tio n s  for 
im p ro v em en t. W e w ill all w ork  to g e th e r to  so lv e  th is  p rob lem .

For the a liens w h o  ap p ea r b efo re  them , our im m ig ra tio n  ju d g e s  are  the  face o f  A m erican  
ju s tic e . A s m em b ers  o f  the B o ard  o f  Im m ig ra tio n  A p p ea ls , you  p e rfo rm  a c ritica l fu nc tion  on 
m y  b e h a lf  in rev iew in g  d ec is io n s  o f  im m ig ra tio n  ju d g e s  N o t all a lien s  w ill be en titled  to the 
r e l ie f  they seek . But I in sis t that, each  case be rev iew ed  p ro fic ien tly  and  th a t each  a lien  be  trea ted  
w ith  co u rtesy  an d  respect.
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T h e  A t t o r n e y  G e n e r a l

Washington, D.C.

Ja n u a ry  5, 2006

M E M O R A N D U M  T O  IM M IG R A T IO N  JU D G E S

FR O M : T H E  A T T O R N E Y  G E N E R A L

1 h av e  w a tch ed  w ith  concern  the re p o n s  o l'im m ig ra tio n  ju d g e s  w ho  fa il to  trea t a liens 
ap p ea rin g  b e fo re  th em  w ith  ap p ro p ria te  respect and co n sid e ra tio n  and  w h o  fa il to  p ro d u ce  the 
q u a lity  o f  w o rk  tha t I e x p e c t from  em p lo y ees  o f  th e  D e p a rtm e n t o f  Ju stice . W hile  I rem ain  
c o n v in ced  th a t m ost im m ig ra tio n  ju d g e s  ab ly  and  p ro fessio n a lly  d isch arg e  th e ir  d ifficu lt d u tie s , I 
b e liev e  th ere  a rc  so m e w hose  c o n d u c t can  ap tly  be d esc rib ed  as in tem p era te  o r ev en  ab usive  and 
w h o se  w o rk  m u s t im prove .

T o  b etter assess the  sco p e  and  na tu re  o f  the  p ro b lem , 1 have ask ed  th e  D epu ty  A tto rn ey  
G en era l an d  th e  A sso c ia te  A ttorney  G eneral to  d ev e lo p  a  co m p reh en siv e  re v ie w  o f  the 
im m ig ra tio n  c o n n s . 1 have req u es ted  tha t the rev iew  in c lu d e  the q u a lity  o f  w ork  as w ell as the 
m an n e r in w h ich  it is p e rfo rm ed  an d  en co m p ass  both the Im m ig ra tio n  C o u rt an d  the  B oard  o f  
Im m ig ra tio n  A ppea ls. O nce th is  a sse ssm en t is com ple te , I w ill ask  for reco m m en d a tio n s  for 
im p ro v em en t. W e w ill all w ork  to g e th e r to  .solve th is p rob lem .

In the m ean tim e , I u rge  y o u  alw ays to  b ea r in m in d  the  s ig n ifican ce  o f  yo u r cases  an d  the 
lives they  affec t. To the  a lien s  w ho stand b efo re  you. you  are  tire lace o f  A m erican  ju s tic e . N ot 
all w ill be  en titled  to  the re lie f  they  seek. B ut 1 in sis t th a t each  b e  trea ted  w ith  co u rtesy  and 
resp ec t. A n y th in g  le ss  w o u ld  dem ean  the o ffice  that you  h o ld  and the D epartm en t in w h ich  you 
serve .
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Gorsuch, Neil M

From:
Sent:
To:

Gorsuch, Neil M
Monday, January 9, 2006 11:22 AM
Moschella, William

Subject: FW: Letter to Chief Judges 
Attachments: Imm Judge Letter.doc

D ra ft le tte r to  ch ie f judges

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, January 09, 2006 10:14 AM
Swenson, Lily F;Elwood, Courtney; Otis, Lee L
Letter to Chief Judges

C ourtney , L ily , Lee -  A tta ch e d  is  a  rough firs t c ra c k  a t a  dra ft o f th e  le tte r to  th e  ch ie f ju dg es . A ny  
com m e n ts  w ou ld  be  m o s t apprec ia ted . N M G
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January  _ _ , 2 0 0 6

H onorab le  _____
C hief Judge, U .S . C o u rt o f A ppeals  

fo r the ___  C ircu it
[ad d ress]

R e: Im m igration M atters 

D ear C hief Judge ________ :

I  w ould  like to  bring your attention to  the fac t the  A ttorney  G eneral recently 
issued  the enclosed  m em oranda to  the B o ard  o f  Im m igration  A ppea ls and  a ll federal 
Im m igration Judges. A s  yo u  will se e , the  A ttorney G eneral has o rd e red  a  com prehensive 
review  o f ou r im m igration courts . T his office, in  connection w ith the O ffice o f  the 
D epu ty  A ttorney  G eneral, w ill b e  coord inating  the effort.

In  the cou rse  o f  o u r w o rk , w e  will b e  so lic iting  input from  a  num ber o f  sources 
an d , in  particular, w ould  app rec ia te  any  recom m endations y o u  o r  your co lleagues m ay 
have to  offer o n  how  w e  m ight im prove the adm in istra tion  o f  justice in  o u r im m igration 
courts . T ow ard  this end , w e  w ill b e  in  touch  w ith your office shortly , b u t in  the
m eantim e p lease  d o  no t hesitate to  co n tac t m e o r  m y Principal D eputy , N eil G orsuch , a t 
(2 0 2 ) 514 -9500  w ith  any  ideas you  m ay w ish fo r us to  consider.

Thank you  fo r your attention to  th is m atter.

R espectfu lly ,

R o b ert D . M cC allum , Jr.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 09, 2006 11:29 AM

To:

Subject: RE: Thank you!

Mike - Not at all. This is a win for the Departm ent of Justice. Look forward to seeing more of you over 
here. Best, NMG

------
: rn n
Sent: Monday, January 09, 2006 10:34 AM 
To: Gorsuch, Neil M 
Subject: FW: Thank you!

FYI. Thanks again fo r ail o f your help.

From: Mike Davis
Sent: Monday, January 09, 2006 10:26 AM
To: ralice.fisher@ usdoj.govr; 'm atthew .friedrich2@ usdoj.gov1;
rrobert.coughlin@ usdoj.gov'
Subject: Thank you!

Ms. Fisher, Mr. Friedrich, and Mr. Coughlin,

Thank you again fo r taking tim e to meet w ith  me on Friday. I'd be honored to serve the President in the 
Criminal Division.

Sincerely,
Mike

Mike Davis, Associate D irector
The W hite House O ffice of Political A ffa irs  202-456-7016 (direct)

202-456-6521 (fax)
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Gunn, Currie (SMQ)

Subject: M eeting w ith  M elanie Pustay re: Davis Memo

Location: 5706

Start: Tuesday, January 10, 2006 10:30 AM

End: Tuesday, January 10, 2006 11:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gunn, Currie (SMO)
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Monday, January 09, 2006 12:41 PM 
Gorsuch, NeilM  
P lsca l Rebecca Seidel6-7879
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Monday, January 9, 2006 2:00 PM 
Gorsuch, Neil M

before 3:30 today.
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Cohn, Jonathan (CIV)

From:

Sent:

To:

Cc:

Subject:

Cohn, Jonathan (CIV)

Monday, January 9, 2006 2:14 PM _________________

E ■..■ood, Courtney: kneed er. Ed,-/ n 3 <e s er 3e:er j ; C  V?
M ille tt, Patricia A; Gorsuch, Neil M; Keller, M ary Beth (EOIR); Pacold, Martha M; 
Swenson, Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Katsas, Gregory (CIV)

Sco nos “ as a: VicCa urn R eser ;S \ 'O ': Sanoson

Re: Another 7th panel unhappy w ith  an U

For those who are interested, here is a summary of the ca3 "argum ent" th is morning. In short, the 
pane! is VERY concerned about the behavior of ijs in general and judge ferlise  in particular. They were 
also very active in th e ir questioning.

Right o ff the bat, I to ld  them th a t the ag has ordered a "comprehensive review " of the im m igration ct 
and the bia. The judges (barry, ambro, debevoise) were happy to hear about tha t, but they still 
expressed s ign ifican t concerns w ith the status quo. They also asked when the review would be 
completed. (I to ld  them  th a t I d idn 't know, but th a t the ag and the dept are very serious about doing 
the review.)

I was able to get all o f my points out (including the point th a t doj is more than happy to m eet w ca3, as 
we've done w ca2 and ca9), and the pane! was generally courteous. But I can 't stress enough how 
concerned they were regarding ij behavior. They asked th a t I order the transcrip t and distribute it  to 
the "h igher-ups" and to eoir. (O f course I'll do th is. I’ ll also get the transcripts of the merits arguments, 
so you can see how the ct's concerns on ijs are affecting the merits.)

if  we don 't act sw iftly  and decisively, I worry th a t the judges' lack of confidence in ijs (and ferlise in 
particular) w ill transla te into a substantia l number of losses. Just as an example, during the arguments 
on the merits, the  judges seemed to be try ing very hard to find a way to remand, despite the lack of 
m erit in the a lien's claims. Judge debevoise suggested th a t fe rlise 's  behavior was alone a reason to 
remand.

Those are the basics, if  you have any questions, ju s t le t me know. Also, greg may have more to add.
He was there.

Jon

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>

^ H C n e e d le i^ d w in  S <Edwin.S.Kneed!er@SMOJMD.USDOJ.gov>|
: Ke s er, Peter D ICiV) <pkeis!er@'C:V. JSDOJ GOV>; M ett, Patricia A

<Patric ia.A .M i!!ett@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; 
Keller, Mary Beth (EOIR) <MaryBeth.Kelier@EOIR.USDOJ.GOV>; Pacold, Martha M 
<Martha.M.Pacold@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>;
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Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Ohlson, Kevin (EOIR) <Kevin.Ohlson@EOIR.USDOJ 
.G 0V>; Cohn, Jonathan (CIV) <JCohn@CiV.USDOJ.GOV>; Katsas, Gregory (CIV) 
<GKatsas@C!V.USDOJ.GOV>
CC: Scoiinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; McCallum, Robert (SMO) 
<RobeiT;McCallum@ SMQjMD;USDQJ;gov>; Sampson, Kyie <Kyle.Sampson@SMOJMD.USDOJ.gov>;

Sent: Sun Jan 08 13:43:58 2006
Subject: RE: Another 7th panel unhappy w ith  an !J

Okay, 1 am inclined to go w ith  the rewrite th a t Ed proposes and thereby e lim inate entire ly  the 
possib ility  th a t the AG's memo w ill cause m ischief. The th ird  paragraph of the BIA memo would then 
read:

"For the  aliens who appear before them, our im m igration judges are the  face of American justice. As 
Members of the Board of Im m igration Appeals, you perform a critica l function on my behalf in 
reviewing decisions of im m igration judges. Not all aliens w ill be entitled  to the re lie f they seek. But I 
insist th a t each case be reviewed pro fic ien tly  and tha t each alien be treated w ith courtesy and 
respect."

if  anyone has a serious concern, please le t me know ASAP.

......Original M essage------
From: Kneedler, Edwin S
Sent: Sunday, January
“ o: E , /ood Co <e s er, 3e;er j  -C Vj:
M ille tt, Patricia A; Gorsuch, Neil M; Keiler, Mary Beth (EOIR); Pacold, 
Martha M; Swenson, Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, 
Jonathan (CIV); Katsas, Gregory (CIV)

cCallum, Robert (SMO); Sampson, Kyle;

Subject: RE: Another 7th panel unhappy w ith  an IJ

I s till have reservations about the th ird  paragraph in the memo to the Board members.

1. A t a minimum, I would delete the second sentence in the th ird  paragraph of tha t
memo. "Substandard" is a vague term , as is "appropriate action." For example, would we expect the 
B IA to  vacate and remand in a case in which the IJ's ora, opinion was substandard in term s of how it 
explained its reasoning, but there is no indication of any prejudice to the alien (or no assertion by the 
alien or counsel on appeal to the B1A of any prejudice) — e,g., because the alien clearly w ou ldn 't be 
elig ib le for re lie f anyway? Also, there may be substandard demeanor by Us which don 't rise to the 
level exhibited in cases brought to our a ttention by courts of appeals.

I also worry th a t the directive by the AG m ight invite courts of appeals to do the same th ing th a t the 
AG has directed the Board to do. Even if  the B1A should be empowered to vacate and remand (maybe 
to a d iffe ren t !J) -- even w ithou t a showing of prejudice -- when the IJ has not done a god job of 
explaining h im se if/herse lf, or has made some intem perate remarks, I th ink we should th ink  through 
more w ha t the applicable legal principles fo r courts to apply m ight be. For now, the purposes of the 
memos, as I see them , are to announce in itia tion  of the review, to  inform  courts of the steps being
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taken and the seriousness w ith which the AG takes the problem, and in the meantime to try  to 
straighten out the problem through a directive to behave properly. That is a systemic response by the 
AG as head of DOJ and manager of th is adjudicatory system. I would hold o ff for now on getting into 
w ha t should be done by the AG (and his subordinates) as adjudicator in identify ing errors and setting 
aside decisions.

2. But 1 th ink I would go further and delete the firs t tw o sentences, and instead insert, a fte r the 
sentence th a t reads "For the aliens who appear before them, our im m igration judges are the face of 
American justice ," something like the fo llow ing  sentence: "As Members of the Board of im m igration 
Appeals, you perform a critica l function on my behalf in reviewing decisions of im m igration judges." 
The last tw o sentences in the dra ft you have w ritten  then would remain the same. The e ffec t is to 
inform  the BIA of the top to bottom review the AG has ordered, and to d irect Board Members to 
approach cases w ith  courtesy and respect, ju s t as the Us are to do, even though the aliens do not 
appear personally before the Board The memo presumably w ill have the e ffect of encouraging Board 
Members to be attentive to abusive behavior by Us, but w ithou t directing them specifica lly at th is tim e 
when they should take action and w hat action to take.

3. If you decide to keep the firs t sentence in your draft, I would change "demeanor"
to "com portm ent." "Demeanor" is the word we usually use in describing the alien's conduct at the 
hearing for purposes of assessing his cred ib ility . Also, i don 't know th a t Board Members are in the best 
position to assess an U's behavior at a hearing. Those present at the hearing are, and the cold record 
m ight overstate or understate the actual im pact of what the U said, You could jus t say "a position" 
or "an im portant position" instead of "best."

......Original M essage------
From: Elwood, Courtney
S en t^u n d a v^a n u a i^O S , 2006 10:51 AM
T o : ^ ^ ^ ^ ^ ^ | ^ ^ ^ | < e 's : e r ,  Peter D (CiV); M ille tt, Patricia A; 

Gorsuch, Neil M; Keller, Mary Beth (EOIR); Pacoid, Martha M; Swenson, 
Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); Katsas, 
Gregory (CIV); Kneedler, Edwin S

zCallum, Robert (SMO); Sampson, Kyle;

Subject: RE: Another 7th pane! unhappy w ith  an !J

Here is ye t another draft, which attem pts to  address comments from MaryBeth and Kevin suggesting a 
more "pointed 1 th ird  paragraph in the memo to the BIA. * * * * ]  AM RELYING ON YOU, AS THE EXPERTS 
IN THE FIELD, TO MAKE SURE THAT NOTHING IN THIS REVISED THIRD PARAGRAPH COULD BE 
CONSTRUED AS LEGALLY PROBLEMATIC UNDER SHAUGHNESSY OR OTHER PRECEDENT. There is no 
need, in my mind, to  take a risk here.

I continue to  welcome all comments, but hope to send a dra ft to the AG th is afternoon.

Many thanks.

......O n e in a ^M e ssa g ^^—
From
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Sent: Saturday, January □ /, ZUBb b :lb  P M

To: Keisler, Peter D (CIV); M i Nett, Patricia A; Gorsuch, Nei! M;
Keller, Mary Beth (EOIR); Pacold, Martha M; Swenson, Lily F; Otis, Lee 
L; Ohlson, Kevin (EOiR); Cohn, Jonathan (CIV); Katsas, Gregory (CIV); 
Kneedier, Edwin S; Elwood, Courtney
Cc: SooU nos^^sia^^cC aJIum , Robert (SMO); McNulty, Paul J; Sampson, 

Subject: Re: Another 7th pane! unhappy w ith  an IJ

Courtney,

Agree w ith Ed s and Lee's comments, and am happy to see the tw o separate
memos
per Ed's parenthetical. Think it  is more d irect and less confusing. In th a t vein, I m ight even strengthen 
your last sentence in the Board M em ber memo and instead of saying " as board members, you may be 
in the best position to assess the work and demeanor...." I would say something like ..."as board 
members, your appellate review of im m igration decisions is an im portant mechanism to ensure tha t
each a lien....." Then tack on something s im ila r to the sentence you used in the IJ le tter: "I urge you to
always bear in mind the significance of your cases and the lives they a ffect." The fac t is th a t it  is the 
job of the Bd Members to review (vs "may be" — and, as i m entioned at the mtg, they are in fact 
catching a lo t of th is), and the AG asking them  to ensure fairness, courtesy and respect isn 't in my 
mind running afoul of Shaughnessy, but, w ill leave the u ltim ate call to you.

Mary Beth

......Original M essage ........
From: <Courtney.£lwood@ usdoj.gov>
To: <Edwin.S.Kneedler@usdoj.gov>; <Lee.L.Otis@ usdoj.gov>; 
<Jonathan.Cohn@ usdoj.gov>; clily.Fu.Swenson@ usdoj.gov>; 
<Gregory.Katsas@usdoj.gov>; <Kevin.Ohlson@ usdoj.gov>; 
<M artha.M.Pacold @usdoj.go v>; <Nei!.Gorsuch@ usdoj.gov>; 
<Peter.D.Keisler@ usdoj.gov>; <Patric ia.A .M ille tt@ usdoj.gov>; 
<Mary.Beth.Ke!ler@ usdoj.gov>
Cc: <Paul.J.McNu!ty@ usdoj.gov>; <Robert. M cCallum @ usdoj.gov>;

ij.gov>; <Tasia.Scolinos@ usdoj.gov>;MUHUtil’
Sent: Saturday, JanuaryJay, January 07, 2006 3:21 PM 
Subject: RE: Another 7th panel unhappy w ith  an IJ

Thanks fo r everyone's comments and suggestions. I have tried  to incorporate 
everyone's recommendations (in substance, if  not precisely in form), 
including an a ttem pt at a second communication to the Members of the Board 
of Im m igration Appeals. I have also decided th a t th is should be a 
memorandum, as opposed to a letter. Therefore, please find attached a 
document th a t includes tw o  memoranda — one to the Im m igration Judges, the 
second to the Board Members.

I continue to welcome your comments -- particu larly w ith respect identify ing 
the im m igration judges, the  board members, the scope of the review, and the
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content of the th ird  paragraph of the memo to the Board

Finally, my bberry has died (once again); therefore ! may be slow in 
responding to emails. I w ill periodically check my emails from the  home 
computer, though, and I plan to make any fu rthe r revisisons tom orrow  
morning. I hope to provide a dra ft to the  A ttorney General tom orrow  
afternoon.

Thanks fo r all your help.

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the Attorney Genera! 
U.S. Departm ent of Justice

202.S14.22S7

From: Kneedier, Edwin S
Sent: Saturday, January 07, 2006 1:36 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory 
(CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Pacold, Martha M; Gorsuch, 
Neil M; Keisler, Peter D (CiV); M ilie tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scoiinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

I th ink it  makes sense to include the BIA, and would do so in three 
respects:

(1) I would address the le tte r (or perhaps a separate le tte r enclosing the 
le tte r to IJs) to Members of the Board.

(2) I would say in the second paragraph th a t the review w ill be of the BIA 
as well the IJs.

(3) I would include in the th ird  paragraph, or in the final paragraph of a 
s im ilar le tte r to Board Members, something th a t reminds them  not only of the 
IJs obligations, but also of the ir own s im ila r obligation to the individuals 
whose cases are before them  fo r review (even if  the alien is not personally 
present).
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! nis approacn may prom pt tsoara M erw ers  (a j to TaKe some ownersnip o rtn e  
issue, and (b) not only to make sure they are approaching the ir own judgm ent 
w ith appropriate fairness, but also (w ithou t saying so expressly a t th is 
point, before the AG’s review is complete) to scrutinize the  fairness of 1J 
proceedings more closely to promote compliance w ith the adm onition of the AG 
th a t he w ill not to le ra te  trea tm ent of aliens th a t does not ensure d ign ity 
and respect.

I would not, however, include anything in the le tte r at th is tim e directing 
the BIA to scrutinize IJ decisions, etc. W hat the role of the BiA should be 
in policing then IJs can be part of the top  to  bottom review the AG has 
ordered. O m itting such a directive at th is po in t would also help to head 
o ff claims in court th a t the AG's le tte r constitutes a directive tha t 
creates private ly enforceable rights.

......Original M essage------
From: Otis, Lee L
Sent: Friday, January 06, 2006 7:23 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory 
(CiV); Ohlson, Kevin (EOIR); Elwood, Courtney; Pacold, Martha M; Gorsuch,
Neil M; Keisler, Peter D (CIV); ((needier, Edwin S; M il Jett, Patricia A;
Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

I should have added, I th ink the le tte r w ith the various comments looks good 
to me.

From: Otis, Lee L
Sent: Friday, January 06, 2006 7:21 PM
To: Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory (CIV); Ohlson,
Kevin (EOIR); Elwood, Courtney; Pacold, M artha M; Gorsuch, Neil M; Keisler, 
Peter D (CiV); Kneedler, Edwin S; M ille tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

I th ink bringing the Board in in some fashion may make sense, but th a t a 
directive to the Board needs to be w ritten  pretty carefully. I'm assuming 
th a t not every intem perate remark is a basis for the Board to take action in 
the case and w e 'll be giving rise to a lo t o f potentia l claims. O il's  
guidelines on remand m ight be the righ t standard for the Board as w ell, 
although there may be a Shaughnessy issue w ith  the AG's te lling  the Board to 
fo llo w  these guidelines. (D on't know, s till not having read Shaughnessy) 
but I am sure others on th is message have.
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From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 6:15 PM
To: Swenson, Lily F; Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, 
Courtney; Pacold, M artha M; Otis, Lee L; Gorsuch, Neil M; Keisler, Peter D 
(CIV); Kneedler, Edwin S; M ilie tt, Patricia A; Keller, Mary Beth (EOIR);
Cohn, Jonathan (CIV)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

Here's another comment from  w /in  CIV: if  there 's an in terest in broadening 
the scope of the  le tte r to cover the BIA, perhaps the le tte r should add tha t 
the AG expects the BIA to scrutinize the IJ opinions which demonstrate such 
improper behavior and to take corrective action in the individual case and 
to no tify  EIOR of the m atter, fo r both record keeping and possible 
d iscip linary purposes.

From: Swenson, Lily F
Sent: Friday, January 06, 2006 6:04 PM
To: Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, 
Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; Keisler,
Peter 0  (CIV); Kneedler, Edwin S; M ilie tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

OASG comments:

First sentence, suggest "w ith  the appropriate respect" be changed to "w ith  
appropriate respect."

Second paragraph, firs t sentence, suggest ending the sentence at "a 
comprehensive review  of the (im m igration courts)." Next sentence: "I have 
requested th a t the review include the qua lity  of adjudications as well as 
the manner in which they are performed '

Third paragraph, suggest adopting EOIR redraft, but suggest "urge you to 
always bear" in the f irs t sentence be changed to “ urge you always to bear."

From: Katsas, Gregory (CIV)
Sent: Friday, January 06, 2006 5:31 PM
To: Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, Jonathan (CIV); Pacold, 
Martha M; Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; Keisler, Peter D
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, l i  v j i ;  ^ n e e d i e r , t a w i n  a ;  i v u n e n ,  r a i r i c i a  m ; i s s u e r ,  i v i a r y  o e t n  j l u i k j

Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: Another 7th panel unhappy w ith  an U

I had the same general concern about paragraph 3. The EOIR re-dra ft seems 
to me fine.

From: Ohlson, Kevin (EOIR)
Sent: Friday, January 06, 2006 4:55 PM
To: Elwood, Courtney; Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; 
Gorsuch, Neil M; Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory 
(CiV); Kneedler, Edwin S; M ilie tt, Patricia A; Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

Comments from EOIR:

Paragraph 1, last sentence -- we recommend th a t it  be changed to  read 
"there are some whose conduct can aptly be described as intem perate or even 
abusive and whose performance must improve."

Paragraph 2, 1st sentence -- we recommend th a t it  be changed to read "I 
have asked the DAG and the Associate to develop a comprehensive review of 
the im m igration courts ..."

Paragraph 3 — Some im m igration judges (and some outsiders) w ill in terpret 
th is paragraph as the AG subtly te lling  the IJs to begin to favor aliens in 
the jud ic ia l process. Perhaps a more neutral way to convey the same message 
would be to substitute Paragraph 3 w ith the fo llow ing:

"In the meantime, I urge you to always bear in mind the significance of 
your cases and the lives they affect. As im m igration judges, yours is the  
face of American justice to those who appear in im m igration court. You 
never w ill be able to  grant every respondent w hat he or she seeks, but you 
must treat every individual w ith d ign ity and respect. To do anything less 
would be to demean the office you hold and the Departm ent in which you 
serve. I w ill not to le ra te  anything less."

......Original Message------
From: Elwood, Courtney
Sent: Friday, January 06, 2006 4:09 PM
To: Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CiV); Kneedler,
Edwin S; M ilie tt, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ
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Here's a stab at the Setter from the A ttorney General to the Us. In the 
best of all possible worlds, the AG would sign th is before Mr. Cohn appears 
in CA3. W ith th a t hope in mind, please provide me w ith your comments as 
soon as possible. M any thanks as we begin th is process.

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the Attorney Genera! 
U.S. Departm ent of Justice 
( w n o ^ l ^ 2 6 7  

(fax) 202.305.9687

Rom: Elwood, Courtney
Sent: Friday, January 06, 2006 1:50 PM
To: Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CiV); Kneedler,
Edwin S; M ille tt, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR) 
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scoiinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

The A ttorney General would like to do some sort of communication to the 
im m igration judges (possibly a letter), and he would like to do it  quickly. 
W hile he recognizes th a t not all IJs are "intem perate, im patient, and 
abrassive,'1 th is sort of conduct must stop. Does anyone see reason not to 
send a properly phrased letter, perhaps on Monday? Should it  be from the 
A ttorney General? Should it  announce the "comprehensive review"?

Courtney Simmons Elwood
Deputy Chief of Staff and 

Counselor to the  A ttorney Genera!
U.S. Departm ent of Justice
(W 32U2314C267

(fax) 202.305.9687
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From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 12:43 PM
To: Elwood, Courtney; Pacold, Martha M; O tis; Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisier, Peter D (CIV); Katsas, Gregory (CIV); Kneedier, 
Edwin S; M iile tt, Patricia A
Cc: Cohn, Jonathan (CIV)
Subject: Another 7th panel unhappy w ith an IJ

Timely, but unfortunate, (It's too bad th a t the ct is s till confused over 
who has authority over IJs -- DOJ or OHS.)

"We note, however, th a t the volume of case lav; addressing the issue of the 
intem perate, im patient, and abrasive im m igration judges should sound a 
warning bell to  the Departm ent of Homeland Security th a t something is 
amiss."

From: Schwarz, Norah Ascoli (CIV)
Sent: Friday, January 06, 2006 9:11 AM
To: Creppy, M ichael J. (EOIR); Andre, John (CIV); Arnold, Lisa (CIV); ESeier, 
Bryan (CIV); Bernal, David (CIV); Bernstein, Jeffrey (CIV); Bither,
Christine (EOIR); Blaya, Robbin (CIV); Brown, Katrina (CIV); Candaux, Mary 
Jane (CIV); Chichester, Lindsay (EOIR); Cohn, Jonathan (CIV); Cote, Larry 
(CIV); david landau; david.suna; Drucker, Alison (CIV); Evans, Richard 
(CiV); federigh i, Caro! (CIV); Flynn, Stephen (CIV); Fraser, Frank (CIV);
Fuller, Christopher (CIV); Geisse, Loreto S. (EOIR); Gibson, Beth (EOIR); 
Ginsburg, Douglas (CIV); Grimes, James E. (CIV); Hausman, Allen (CIV); 
Herwig, Barbara (CIV); Houser, Susan (CIV); Hunolt, James (ClVJ^Jussey, 
T ™  (CIV); Igoe, Alison (CIV); Isgro, Francesco (CIV); ja n e t te . ^ ^ ^ ^ ^  

^ ^ ^ Q d HS); Kanter, Ethan (CIV); Keener, Donald (CIV); Keller,

(EOIR); Kline, David (CIV); Latour, M ichelle (CIV); Lawrence, V ictor (CIV); 
leah; Leist, Jeff (CIV); Levings, Jennifer (CIV); Lindemann, M ichael (CIV); 
lisabatey; Lum, V irg in ia (CIV); Mack, Greg (CIV); MacLachlan, Andrew (CIV); 
McConnell, David (CIV); McIntyre, Carl (CIV); McKay, Leslie M. (CIV); 
Messuri, Anthony (CIV); M iles, Erica (CIV); moira; M olina, Ernesto H. (CIV); 
neifach; Norwood, Anthony (CIV); O'Connor, B lair (CIV); O 'M alley, Brenda M. 
(EOIR); Park, Song (CIV); Payne, Anthony (CiV); Peachey, W illiam  (CIV); 
penca; Perry, M argaret (CIV); Pettinato, Barry (CIV); Poczter, Aviva (CIV); 
Radford, Emily (CIV); Rosen, Scott (EOIR); salter; Sandhu, Papu (CIV);
Sarko, M ichele (CiV); Scadron, Terri J. (CIV); Scrivner, Laroi (CIV);
Scroggin, Don (CIV); Stevens, Elizabeth (CIV); suzaane; Taylor, M argaret K
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(CIV); Torstenson, Karen (EOIR); W alters, M ark (CIV); Wernery, Linda (CIV); 
W right, Jocelyn (CIV); Nimick, Lockhart (EOIR); Scialabba, Lori (EOIR); 
Couvillon, Donald (CIV); Cunningham, John (CIV); Durant, Edward (CIV); 
Perrier, Cindy (CIV); Goad, Shelley (CIV); Greenstein, Saul (CIV); Hogan, 
John (CIV); Perez, Luis (CIV); Varnon, Ann (CIV); W endtland, Linda (CIV);
B ill Howard; brian; Catherine m uhletaler; dana; dea; divine; george martin; 
jud ith ; ien; lois; melody; mike davis; ron rosenberg; ron whitney; tom  
basdey
Subject: 7 Guiday, another day, another 7th panel unhappy w ith an IJ
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Otis, Lee L

From:

Sent:

To:

Cc:

Subject:

Otis, Lee L

Monday, January 09, 2006 2:18 PM

Co-in .on a man ■:< V;: f  -ood. Courmey: nneed er Ed n
Keisler, Peter D (CIV); M ille tt, Patricia A; Gorsuch, Neil M; Keller, M ary Beth 
(EOIR); Pacold, M artha M; Swenson, Lily F; Ohlson, Kevin (EOIR); Katsas, Gregory 
(CiV)

Sco nos “ as a: VkCa .in Roner V VC1,: Samoson V
RE: Another 7th panel unhappy w ith an IJ

W hat were the ir m ajor concerns about Judge Ferlise? Also w hat did Civil conclude about whether to 
seek a sua sponte remand?

......Original M essage------
From: Cohn, Jonathan (CIV)
Sent: Monday, January 09, 2006 2:14 PM
“ o: E'v-.-ocd to u rn e y : Kneed er, Edw n s.er 3e;er D ■(! V); M e:;. 3a;r •: a A:
Gorsuch, Neil M; Keller, Mary Beth (EOIR); Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Ohlson,
Kevin (EOIR); Katsas, Gregory (CIV)
Cc: Scolinos, Tasia; McCal urn, Robert (SMO); Sampson, <y e : |

Subject: Re: Another 7th pane! unhappy w ith  an IJ

For those who are interested, here is a summary of the ca3 "argum ent" th is morning. In short, the 
pane! is VERY concerned about the behavior of ijs in general and judge ferlise in particular. They were 
also very active in th e ir questioning.

Right o ff the bat, I to!d them th a t the ag has ordered a "comprehensive review" of the im m igration ct 
and the bia. The judges (barry, ambro, debevoise) were happy to hear about tha t, but they still 
expressed s ign ifican t concerns w ith the status quo. They also asked when the review would be 
completed. (I to ld  them  th a t ! d idn 't know, but th a t the ag and the dept are very serious about doing 
the review.)

I was able to get all o f my points out (including the point th a t doj is more than happy to m eet w ca3, as 
we've done w ca2 and ca9), and the panel was generally courteous. But I can 't stress enough how 
concerned they were regarding ij behavior. They asked th a t I order the transcrip t and distribute it  to 
the "higher-ups" and to eoir. (O f course I 'll do th is. I 'll also get the transcripts of the m erits arguments, 
so you can see how the c trs concerns on ijs are affecting the merits.)

If we don 't act sw iftly  and decisively, I worry th a t the judges' lack of confidence in ijs (and ferlise in 
particular) w ill transla te into a substantia l number of losses. Just as an example, during the arguments 
on the merits, the judges seemed to be try ing very hard to find a way to remand, despite the lack of 
m erit in the a lien's claims. Judge debevoise suggested th a t fe rlise 's behavior was alone a reason to 
remand.

Those are the basics. If you have any questions, ju s t le t me know. Also, greg may have more to add. He 
was there.
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Jon

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Elwood,. Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov 
^ A n e e d le i^ d w in  S <Edwin.S.Kneedler@SMOJMD.USDOJ.gov>

Keisier, Peter D (C V) <pkeisier@C!V. US DOJ.GOV>; M i ett, Patrie a A 
<PatnciaAMiuett@ SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; 
Keller, Mary Beth (EOIR) <MaryBeth.Ke!ler@EOiR.USDOJ.GOV>; Pacoid, Martha M 
<Martha.M.Pacold@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; 
Otis, Lee I  <Lee.L.Otis@SMOJMD.USDOJ.gov>; Ohlson, Kevin (EOIR) <Kevin.Ohlson@EOIR.USDOJ 
.GOV>; Cohn, Jonathan (CiV) <JCohn@CiV.USDOJ.GOV>; Katsas, Gregory (CIV) 
<GKatsas@CIV.USDOJ.GOV>
CC: Scoiinos, Tasia <Tasia.Sco!inos@SMOJMD.USDOJ.gov>; McCallum, Robert (SMO)

Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>;

Sent: Sun Jan 08 13:43:58 2006
Subject: RE: Another 7th pane! unhappy w ith  an IJ

Okay, I am inclined to go w ith the rewrite th a t Ed proposes and thereby e lim inate entire ly  the 
possib ility  th a t the AG's memo w ill cause m ischief. The th ird  paragraph of the BIA memo would then 
read:

"For the aliens who appear before them, our im m igration judges are the face of American justice. As 
Members of the Board of Im m igration Appeals, you perform a critica l function on my behalf in 
reviewing decisions of im m igration judges. Not all aliens w ill be entitled  to the re lie f they seek. But I 
insist th a t each case be reviewed pro fic ien tly  and th a t each alien be treated w ith courtesy and 
respect."

If anyone has a serious concern, please le t me know ASAP.

......Original M essage—
From: Kneedler, Edwin S 
Sent: Sunday, January 08, 2006 1:33 PM 
To: Elwood, Courtney;! Keisler, Peter D (CIV);
M ille tt, Patricia A; Gorsuch, Neil M; Keiier, Mary Beth (EOIR); Pacoid, 
Martha M; Swenson, Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, 
Jonathan (CiV); Katsas, Gregory (CIV)

’ Callum, Robert (SMO); Sampson, Kyle;

Subject: RE: Another 7th panel unhappy w ith  an IJ

I s till have reservations about the th ird  paragraph in the memo to the Board members.

1. A t a minimum, I would delete the second sentence in the th ird  paragraph of tha t
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memo. "Substandard" is a vague term , as is "appropriate action." For example, would we expect the 
B IA to  vacate and remand in a case in which the IJrs oral opinion was substandard in term s of how it 
explained its reasoning, but there is no indication of any prejudice to the alien (or no assertion by the 
alien or counsel on appeal to the BIA of any prejudice) — e.g., because the alien clearly w ou ldn 't be 
elig ib le for re lie f anyway? Also, there may be substandard demeanor by Us which don 't rise to the level 
exhibited in cases brought to our a ttention by courts of appeals.

I also worry th a t the directive by the AG m ight invite courts of appeals to do the same th ing th a t the AG 
has directed the Board to do. Even if  the BIA should be empowered to vacate and remand (maybe to a 
d iffe ren t IJ) -- even w ithou t a showing of prejudice -- when the IJ has not done a god job  o f explaining 
h im se lf/herse lf, or has made some intem perate remarks, ! th ink we should th ink through more what 
the applicable legal principles for courts to  apply m ight be. For now, the purposes of the memos, as I 
see them, are to announce in itia tion  of the review, to inform  courts of the steps being taken and the 
seriousness w ith  which the AG takes the problem, and in the m eantime to try to straighten out the 
problem through a directive to behave properly. That is a systemic response by the AG as head of DOJ 
and manager of th is  adjudicatory system. I would hold o ff for now on getting into what should be done 
by the  AG (and his subordinates) as adjudicator in identify ing errors and setting aside decisions.

2. But I th ink I would go further and delete the f irs t tw o sentences, and instead insert, a fte r the 
sentence th a t reads "For the aliens who appear before them, our im m igration judges are the face of 
American justice ," something like the fo llow ing sentence: "As Members of the Board of Im m igration 
Appeals, you perform a critica l function on my behalf in reviewing decisions of im m igration judges." 
The last tw o  sentences in the dra ft you have w ritten  then would remain the same. The e ffec t is to 
inform  the BIA of the top to bottom review the AG has ordered, and to d irect Board Members to 
approach cases w ith  courtesy and respect, ju s t as the Us are to do, even though the aliens do not 
appear personally before the Board. The memo presumably w ill have the e ffect of encouraging Board 
Members to be attentive to abusive behavior by Us, but w ithou t directing them specifica lly at th is tim e 
when they should take action and w hat action to take.

3. If you decide to keep the firs t sentence in your draft, I would change "demeanor"
to "com portm ent." "Demeanor" is the word we usually use in describing the alien's conduct at the 
hearing for purposes of assessing his cred ib ility . Also, I don 't know th a t Board Members are in the best 
position to assess an IJrs behavior at a hearing. Those present at the hearing are, and the cold record 
m ight overstate or understate the actual im pact of what the U said. You could jus t say "a position" 
or "an im portant position" instead of "best."

......Original M essage------
From: Elwood, Courtney
S en t^undavJanua i^O S , 2006 10:51 AM
T o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ K e is le r ,  Peter D (CIV); M ille tt, Patricia A;

Gorsuch, Neil M; Keller, Mary Beth (EOIR); Pacold, Martha M; Swenson,
Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); Katsas,
Gregory (CIV); Kneedier, Edwin S
Gc: Scoiinos, Tasia; M cCallum, Robert (SMO); Sampson, Kyle;

Subject: RE: Another 7th pane! unhappy w ith  an IJ

Here is ye t another draft, which attem pts to  address comments from  MaryBeth and Kevin suggesting a 
more "pointed" th ird  paragraph in the  memo to the BIA. * * * * |  AM RELYING ON YOU, AS THE EXPERTS
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IN  I H t  H t L D ,  I U  M A K E  S U K t  I H A I  N O  I H ! N G  IN  I M 15 R t V I S t D  I H I K U  P A R A G R A P H  C O U L D  t i t  

CONSTRUED AS LEGALLY PROBLEMATIC UNDER SHAUGHNESSY OR OTHER PRECEDENT. There is no 
need, in my mind, to  take a risk here.

I continue to welcome al! comments, but hope to send a dra ft to the AG th is afternoon.

Many thanks.

------O
:  r o  r - i ;

Sent: S a tu r a a y ^ a n u a ^ ^ ^ ^ C O ^ j^ ^ P ^ ^ ^ ^ ^ ^ ™

To: Keisler, Peter D (CIV); M iiie tt, Patricia A; Gorsuch, Neil M;
Keller, Mary Beth (EOIR); Pacold, Martha M; Swenson, Lily F; Otis, Lee 
L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); Katsas, Gregory (CiV); 
Kneedler, Edwin S; Elwood, Courtney
Cc: Scolinos, Tasia; McCallum, Robert (SMO); McNulty, Paul J; Sampson, 
Kyle;
Subject: Re: Another 7th pane! unhappy w ith  an IJ

Courtney,

Agree w ith Ed's and Lee's comments, and am happy to see the tw o separate
memos
per Ed's parenthetical. Think it  is more d irect and less confusing. In th a t vein, I m ight even strengthen 
your last sentence in the Board M em ber memo and instead of saying " as board members, you may be 
in the best position to assess the work and demeanor....'1 I would say something like ..."as board 
members, your appella te review of im m igration decisions is an im portant mechanism to ensure tha t
each a lien....." Then tack on something s im ila r to the sentence you used in the IJ le t te r  "I urge you to
always bear in mind the significance of your cases and the lives they a ffect." The fa c t is th a t it  is the 
job  of the Bd Members to review (vs "may be" — and, as I m entioned at the mtg, they are in fac t 
catching a lo t of th is), and the AG asking them  to ensure fairness, courtesy and respect isn 't in my 
mind running afoul of Shaughnessy, but, w ill leave the u ltim ate call to you.

Mary Beth

......Original M essage ........
From: <Courtney.Elwood@ usdoj.gov>
To: <Edwin.S.Kneedler@usdoj.gov>; <Lee.L.Otis@ usdoj.gov>; 
■̂Jonathan.Cohn@ usdoj.gov>; <Lily.Fu.Swenson@usdoj.gov>; 
<Gregory.Katsas@usdoj.gov>; <Kevin.Ohlson@ usdoj.gov>; 
cM artha .M .Pacold@ usdoj.gov>; <Nei!.Gorsuch@ usdoj.gov>; 
<Peter.D.Keisier@ usdoj.gov>; <Patric ia.A .M il!ett@ usdoj.gov>; 
<Mary.Beth.Ke!!er@ usdoj.gov>
Cc: <PauiJ.M cNulty@ usdoj.gov>; <Robert.McCallum@ usdi 

.gov>; <Tasia.Scolinos@ usdoj.gov>;

Sent: Saturday, January 07, 2006 3:21 PM
Subject: RE: Another 7th panel unhappy w ith  an IJ

j-gav>;

DOJ NMG 0150237

mailto:Courtney.Elwood@usdoj.gov
mailto:Edwin.S.Kneedler@usdoj.gov
mailto:Lee.L.Otis@usdoj.gov
mailto:Jonathan.Cohn@usdoj.gov
mailto:Lily.Fu.Swenson@usdoj.gov
mailto:Gregory.Katsas@usdoj.gov
mailto:Kevin.Ohlson@usdoj.gov
mailto:cMartha.M.Pacold@usdoj.gov
mailto:Gorsuch@usdoj.gov
mailto:Peter.D.Keisier@usdoj.gov
mailto:ett@usdoj.gov
mailto:er@usdoj.gov
mailto:PauiJ.McNulty@usdoj.gov
mailto:Robert.McCallum@usdi.gov
mailto:Robert.McCallum@usdi.gov
mailto:Tasia.Scolinos@usdoj.gov


Thanks fo r everyone's comments and suggestions. I have tried  to incorporate 
everyone's recommendations (in substance, if  not precisely in form), 
including an a ttem pt at a second communication to the Members of the Board 
of Im m igration Appeals. I have also decided th a t th is should be a 
memorandum, as opposed to a letter. Therefore, please find attached a 
document th a t includes tw o memoranda -- one to the Im m igration Judges, the 
second to the Board Members.

I continue to welcom e your comments — particu larly w ith respect identify ing 
the im m igration judges, the board members, the scope of the review, and the 
content of the th ird  paragraph of the memo to the Board.

Finally, my bberry has died (once again); therefore I may be slow in
responding to emails. I w ill periodically check my emails from  the home 
computer, though, and I plan to make any fu rthe r revisisons tom orrow  
morning. I hope to provide a dra ft to the A ttorney Genera! tom orrow  
afternoon.

Thanks fo r all your help.

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the Attorney General 
U.S. Departm ent of Justice 
( w U 0 ^ 1 ^ 2 6 7  

(fax) 202.305.9687

From: Kneedler, Edwin S
Sent: Saturday, January 07, 2006 1:36 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory 
(CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Pacold, Martha M; Gorsuch, 
Neil M; Keisler, Peter D (CIV); M iile tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNuity, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an U

I th ink it  makes sense to include the BIA, and would do so in three 
respects:
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( i j  i wouia aaaress tne lene r (or pernaps a separaie le tte r enclosing tne 
le tte r to !Js) to Members of the Board.

(2) I would say in the  second paragraph th a t the review w ill be of the BIA 
as well the Us.

(3) I would include in the th ird  paragraph, or in the fina l paragraph of a 
s im ilar le tte r to Board Members, something th a t reminds them  not only of the 
Us obligations, but also of the ir own s im ila r obligation to the individuals 
whose cases are before them  fo r review (even if  the  alien is not personally 
present).

This approach may prom pt Board Members (a) to take some ownership of the 
issue, and (b) not only to make sure they are approaching the ir own judgm ent 
w ith appropriate fairness, but also (w ithou t saying so expressly a t th is 
point, before the AG's review is complete) to scrutinize the fairness of U 
proceedings more closely to promote compliance w ith the adm onition of the AG 
th a t he w ill not to le ra te  trea tm ent of aliens th a t does not ensure d ign ity 
and respect.

I would not, however, include anything in the le tte r at th is tim e directing 
the BIA to scrutinize IJ decisions, etc. W hat the role of the BIA should be 
in policing then Us can be part of the top to bottom review the AG has 
ordered. O m itting such a directive at th is po in t would also help to head 
o ff claims in court th a t the AG’s le tte r constitutes a directive tha t 
creates private ly enforceable rights.

......Original M essage------
From: Otis, Lee L
Sent: Friday, January 06, 2006 7:23 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory 
(CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Pacold, Martha M; Gorsuch,
Neil M; Keisler, Peter D (CIV); Kneedier, Edwin S; M ille tt, Patricia A;
Keller, Mary Beth (EOIR)
Cc: McNulty,. Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

I should have added, 1 th ink the le tte r w ith the various comments looks good 
to me.

From: Otis, Lee L
Sent: Friday, January 06, 2006 7:21 PM
To: Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory (CIV); Ohlson, 
Kevin (EOIR); Elwood, Courtney; Pacold, M artha M; Gorsuch, Neil M; Keisler, 
Peter D (CIV); Kneedier, Edwin S; M ille tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
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Subject; RE: Another 7th pane! unhappy w ith  an iJ

I th ink bringing the Board in in some fashion may make sense, but th a t a 
directive to the Board needs to be w ritten  pretty carefully. I'm assuming 
th a t not every intem perate remark is a basis fo r the Board to take action in 
the case and w e 'll be giving rise to a lo t o f potentia l claims. OIL's 
guidelines on remand m ight be the righ t standard for the Board as w ell, 
although there may be a Shaughnessy issue w ith the  AG's te lling  the  Board to 
fo llow  these guidelines. (D on't know, s till not having read Shaughnessy) 
but I am sure others on th is message have.

From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 6:15 PM
To: Swenson, Lily F; Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, 
Courtney; Pacold, M artha M; Otis, Lee L; Gorsuch, Neil M; Keisier, Peter D 
(CIV); Kneedler, Edwin S; M ille tt, Patricia A; Keller, Mary Beth (EOIR);
Cohn, Jonathan (CIV)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

Here's another comment from w /in  CIV: If there 's an in terest in broadening 
the scope of the le tte r to cover the BIA, perhaps the le tte r should add tha t 
the AG expects the BIA to scrutinize the IJ opinions which demonstrate such 
improper behavior and to take corrective action in the individual case and 
to no tify  EIOR of the m atter, fo r both record keeping and possible 
d iscip linary purposes.

From: Swenson, Lily F
Sent: Friday, January 06, 2006 6:04 PM
To: Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, 
Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; Keisier,
Peter D (CIV); Kneedler, Edwin S; M ille tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an iJ

OASG comments:

First sentence, suggest "w ith  the appropriate respect" be changed to "w ith  
appropriate respect."

Second paragraph, firs t sentence, suggest ending the sentence at "a 
comprehensive review  of the (im m igration courts)." Next sentence: "I have
_________ _J 4 - b - i  4.1____________ _____ : _ _ l .  4 .L _______ l : * _ . _ £  - J - .  , _ l :___ _____ ._____ . . . _ l l
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r e q u e s t e r  i n a n n e  r e v i e w  i n c i u u e  i n e  q u a l i t y  ot a d j u d i c a t i o n s  a s  w e n  a s  

the manner in which they are pe rfo rm ed.1

Third paragraph, suggest adopting EOIR redraft, but suggest "urge you to 
always bear" in the f irs t sentence be changed to "urge you always to bear."

From: Katsas, Gregory (CIV)
Sent: Friday, January 06, 2006 5:31 PM
To: Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, Jonathan (CIV); Pacoid, 
Martha M; Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; Keisier, Peter D 
(CIV); Kneedler, Edwin S; M ilie tt, Patricia A; Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an iJ

I had the same general concern about paragraph 3. The EOIR re-dra ft seems 
to me fine.

From: Ohlson, Kevin (EOIR)
Sent: Friday, January 06, 2006 4:55 PM
To: Elwood, Courtney; Cohn, Jonathan (CIV); Pacoid, Martha M; Otis, Lee L; 
Gorsuch, Neil M; Swenson, Lily F; Keisier, Peter O (CIV); Katsas, Gregory 
(CIV); Kneedler, Edwin S; M ilie tt, Patricia A; Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

Comments from  EOIR:

Paragraph 1, last sentence -- we recommend th a t it  be changed to  read 
"there are some whose conduct can aptly be d escribed as intem perate or even 
abusive and whose performance must improve."

Paragraph 2, 1st sentence -  we recommend th a t it  be changed to read 'I 
have asked the DAG and the Associate to develop a comprehensive review of 
the im m igration courts ..."

Paragraph 3 — Some im m igration judges (and some outsiders) w ill in terpret 
th is paragraph as the AG subtly te lling  the IJs to begin to favor aliens in 
the jud ic ia l process. Perhaps a more neutral way to convey the same message 
would be to substitute Paragraph 3 w ith the fo llow ing:

"In the meantime, I urge you to always bear in mind the significance of 
your cases and the lives they affect. As im m igration judges, yours is the 
face of American justice to those who appear in im m igration court. You 
never w ill be able to  grant every respondent w hat he or she seeks, but you 
must trea t every individual w ith d ign ity and respect. To do anything less
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would be to demean the office you hold and the Departm ent in which you 
serve. I w ill not to le ra te  anything less."

----- Original M essage------
Rom: Elwood, Courtney
Sent: Friday, January 06, 2006 4:09 PM
To: Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CIV); Kneedier,
Edwin S; M ille tt, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR) 
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

Here's a stab at the le tte r from  the A ttorney General to the Us. In the 
best of all possible worlds, the AG would sign th is before Mr. Cohn appears 
in CA3. W ith th a t hope in mind, please provide me w ith your comments as 
soon as possible. M any thanks as we begin th is process.

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the Attorney General 
U.S. Departm ent of Justice 
( w p 0 ^ 1 ^ 2 6 7  

(fax) 202.SOS.9687

From: Elwood, Courtney
Sent: Friday, January 06, 2006 1:50 PM
To: Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CIV); Kneedier,
Edwin S; M ille tt, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR) 
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

The A ttorney General would like to do some sort of communication to the 
im m igration judges (possibly a letter), and he would like to do it  quickly. 
W hile he recognizes th a t not all IJs are "intem perate, im patient, and 
abrassive," th is sort of conduct must stop. Does anyone see reason not to
send a properly phrased letter, perhaps on Monday? Should it  be from  the 

—  „ I j c l------- i.-i ■.+ ~ ---------------------+1— 11 —
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MLLUFriey u e n e ra ir  o nu u iu  il a i i i iu u n m  m e  L u u ip te n e ii i iv e  re v ie w

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the Attorney Genera! 
U.S. Departm ent of Justice 
(w) 202.514.2267

(fax) 202.S0S.96S7

From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 12:43 PM
To: Elwood, Courtney; Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CIV); Kneedler, 
Edwin S; M ille tt, Patricia A
Cc: Cohn, Jonathan (CIV)
Subject: Another 7th panel unhappy w ith an IJ

Timely, but unfortunate. (It's too bad th a t the ct is s till confused over 
who has authority over IJs -- DOJ or DHS.)

"We note, however, th a t the volume of case law  addressing the issue of the 
intem perate, im patient, and abrasive im m igration judges should sound a 
warning bell to  the Departm ent of Homeland Security th a t something is 
amiss."

From: Schwarz, Norah Ascoli (CIV)
Sent: Friday, January 06, 2006 9:11 AM
To: Creppy, M ichael J. (EOIR); Andre, John (CiV); Arnold, Lisa (CiV); Beier, 
Bryan (CiV); Bernal, David (CIV); Bernstein, Jeffrey (CiV); Bither,
Christine (EOIR); Blaya, Robbin (CIV); Brown, Katrina (CIV); Candaux, Mary 
Jane (CIV); Chichester, Lindsay (EOIR); Cohn, Jonathan (CIV); Cote, Larry 
(CIV); david landau; david.suna; Drucker, Alison (CIV); Evans, Richard 
(CIV); Federighi, Carol (CIV); Flynn, Stephen (CiV); Fraser, Frank (CIV); 
Fuller, Christopher (CIV); Geisse, Loreto S. (EOIR); Gibson, Beth (EOIR); 
Ginsburg, Douglas (CIV); Grimes, James E. (CiV); Hausman, Allen (CIV); 
Herwig, Barbara (CIV); Houser, Susan (CIV); Hunolt, James (C lV ^Jussey, 
Thom (CiV); Igoe, A son (C V); sgro, Francesco (CiV); ; s " ie : :e ^ ^ ^ |H
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^ ^ | ( D H S ) ;  Kanter, Ethan (CIV); Keener, Donald (CIV); Keller, M ary Beth 
(EOIR); Kline, David (CIV); Latour, M ichelle (CIV); Lawrence, V ictor (CIV); 
Seah; Leist, Jeff (CIV); Levings, Jennifer (CIV); Lindemann, M ichael (CIV); 
lisabatey; Lum, V irg in ia (CIV); Mack, Greg (CIV); MacLachlan, Andrew (CIV); 
McConnell, David (CIV); McIntyre, Carl (CIV); McKay, Leslie M. (CIV); 
Messuri, Anthony (CIV); M iles, Erica (CIV); moira; M olina, Ernesto H. (CIV); 
neifach; Norwood, Anthony (CIV); O'Connor, Blair (CIV); O 'M alley, Brenda M 
(EOIR); Park, Song (CIV); Payne, Anthony (CIV); Peachey, W illiam  (CIV); 
penca; Perry, M argaret (CIV); Pettinato, Barry (CIV); Poczter, Aviva (CIV); 
Radford, Emily (CIV); Rosen, Scott (EOIR); salter; Sandhu, Papu (CIV);
Sarko, M ichele (CSV); Scadron, Terri J. (CIV); Scrivner, Laroi (CIV);
Scroggin, Don (CIV); Stevens, Elizabeth (CIV); suzaane; Taylor, M argaret K 
(CIV); Torstenson, Karen (EOIR); W alters, M ark (CIV); Wernery, Linda (CIV); 
W right, Jocelyn (CIV); Minnick, Lockhart (EOIR); Scialabba, Lori (EOIR); 
Couvillon, Donald (CIV); Cunningham, John (CiV); Durant, Edward (CiV); 
Perrier, Cindy (CIV); Goad, Shelley (CIV); Greenstein, Saul (CIV); Hogan,
John (CIV); Perez, Luis (CIV); Varnon, Ann (CIV); W endtland, Linda (CIV);
Bill Howard; brian; Catherine m uhletaler; dana; dea; divine; george martin; 
jud ith ; len; lois; melody; mike davis; ron rosenberg; ron whitney; tom  
baxley
Subject: 7 Guiday, another day, another 7th panel unhappy w ith an U
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Cohn, Jonathan (CIV)

From:

Sent:

To:

Co:

Subject:

Cohn, Jonathan (CIV)

Monday, January 9, 2006 2:20 PM

O:'s Lee L: E wood Courtney: <need er. Edw n S: <e s er.
Peter 0 (CIV); M ilie tt, Patricia A; Gorsuch, Neil M; Keiier, Mary Beth (EOIR); 
Pacoid, Martha M; Swenson, Lily F; Ohlson, Kevin (EOIR); Katsas, Gregory (CiV)

S •: o nos _ a s a : M ■: C a urn R c o e r: ■ S M O ): S a rn o s o n < y e :

Re: Another 7th pane! unhappy w ith  an U

They were concerned th a t judge ferlise was hostile and abusive to the aliens, and they a t least 
im p lic itly  questioned his im partia lity .

We decided not to remand the cases.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
To: Cohn, Jonathan (CIV) <JCohn@C!V.USDOJ.GOV>; Elwood, Courtney <CouitnewElwoedj3)SMOJMD. 
USDOJ.gov>; Kneedler, Edwin S <Edwin.S.Kneedler@SMOJMD.USDOJ.gov>;l

Keisler, Peter D (CIV) <pkeis!er@CIV.USDOJ.GOV>; M iile tt, Patricia A 
cPatricia.A .M i Hett@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; 
Keller, Mary Beth (EOIR) <MaryBeth.Ke!ler@EOIR.USDOJ.GOV>; Pacoid, Martha M
<Martha.M.Pacold@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; 
Ohlson, Kevin (EOIR) <Kevin.Ohlson@EOIR.USDOJ.GOV>; Katsas, Gregory (CIV) 
<GKatsas@CIV.USDOJ.GOV>
CC: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; McCallum, Robert (SMO)
<Robert.McCallum@SMOJMD.USDOJ.gov>; Sampson, Kyle <Ky!e.Sampson@SMOJMD.USDOJ.gov>;

Sent: Mon Jan 09 14:17:35 2006
Subject: RE: Another 7th panel unhappy w ith  an IJ

W hat were the ir m ajor concerns about Judge Ferlise? Also w hat did Civil conclude about whether to 
seek a sua sponte remand?

......Original M essage------
From: Cohn, Jonathan (CIV)
Sent: Monday, January 09, 2006 2:14 PM 
To: Elwood, Courtney; Kneedler, Edwin S; Keisler, Peter D (CiV); M ilie tt, Patricia A;
Gorsuch, Neil M; Keller, Mary Beth (EO iR J^acoIa^M artna M; Swenson, Lily F; Otis, Lee L; Ohlson, 

Kevin (EOIR); Katsas, Gregory (CIV)
Cc: Scolinos, Tasia; McCallum, Robert (SMO); Sampson, Ky 
Subject: Re: Another 7th panel unhappy w ith  an IJ

For those who are interested, here is a summary of the ca3 "argum ent” th is morning. In short, the
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panel is VERY concerned about the behavior ot ijs in general and judge terlise in particular. They were 
also very active in th e ir questioning.

Right o ff the bat, I to ld  them th a t the ag has ordered a "comprehensive review " of the im m igration ct 
and the bia. The judges (harry, ambro, debevoise) were happy to hear about tha t, but they still 
expressed s ign ifican t concerns w ith  the status quo. They also asked when the review would be 
completed (! to ld  them  th a t I d idn 't know, but th a t the ag and the dept are very serious about doing 
the review.)

I was able to get all o f my points out (including the point th a t doj is more than happy to m eet w ca3, as 
we've done w ca2 and ca9), and the  pane! was generally courteous. But 1 can 't stress enough how 
concerned they were regarding ij behavior. They asked th a t I order the transcrip t and distribute it  to 
the "h igher-ups" and to eoir. (O f course I'll do th is. I'll also get the transcripts of the merits arguments, 
so you can see how the ct's concerns on ijs are affecting the merits.)

If we don 't act sw iftly  and decisively, I worry th a t the judges' lack of confidence in ijs (and feriise in 
particular) w ill transla te into a substantia l number of losses. Just as an example, during the arguments 
on the merits, the judges seemed to be try ing very hard to find a way to remand, despite the lack of 
m erit in the a lien's claims. Judge debevoise suggested th a t fe rlise 's behavior was alone a reason to 
remand.

Those are the basics. If you have any questions, ju s t le t me know. Also, greg may have more to add.
He was there.

Jon
-------------------------------  ,

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
Rom: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>________________
To: Kneedler, Edwin S <Edwin.S.Kneed er@SMOJMD.USDQJ.gov>

Keisler, Peter D (CIV) <pkeisler@ClV.USDOJ.GOV>; M ille tt, Patricia A 
SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; 

Keller, Mary Beth (EOIR) <MaryBeth.Kel!er@EOIR.USDOJ.GOV>; Pacoid, Martha M 
<Martha.M.Pacold@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; 
Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Ohlson, Kevin (EOIR) <Kevin.Ohlson@EOIR.USDOJ 
.GOV>; Cohn, Jonathan (CIV) <JCohn@ClV.USDOJ.GOV>; Katsas, Gregory (CIV)
<GKatsas@CIV. USDOJ.GOV>
CC: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; McCallum, Robert (SMO)
< Robert.McCalIum@SMOJMD.USDOJ.gov>; Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>;

Sent: Sun Jan 08 13:43:58 2006
Subject: RE: Another 7th panel unhappy w ith  an IJ

Okay, 1 am inclined to go w ith the rewrite th a t Ed proposes and thereby e lim inate entire ly  the 
possib ility  th a t the AG's memo w ill cause m ischief. The th ird  paragraph of the BIA memo would then 
read:

"For the aliens who appear before them, our im m igration judges are the face of American justice. As 
Members of the Board of Im m igration Appeals, you perform a critica l function on my behalf in
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reviewing decisions of im m igration judges. Not all aliens w ill be entitled  to the re lie f they seek. But I 
insist th a t each case be reviewed pro fic ien tly  and th a t each alien be treated w ith courtesy and 
respect.'1

if  anyone has a serious concern, please ie t me know ASAP.

......Original M essage------
From: Kneedier, Edwin S
Sent: Sunday, January OS, 2006 1:33 PM
To: Elwood, C o u r t n e y : ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H :  Keisler, Peter D (CIV); 
M ille tt, Patricia A; G o rs u c n ^ e i^ M ^ e H e r, Mary Beth (EOIR)* Pacold, 

Martha M; Swenson, Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, 
Jonathan (CIV); Katsas, Gregory (CIV)
Cc: Scoiinos, Tasia; McCallum, Robert (SMO); Sampson, Kyle;

Subject: RE: Another 7th pane! unhappy w ith  an IJ

I s till h ave reservations about the th ird  paragraph in the memo to the Board members.

1. A t a minimum, I would delete the second sentence in the th ird  paragraph of tha t
memo. "Substandard" is a vague term , as is "appropriate action." For example, would we expect the 
B IA to  vacate and remand in a case in which the IJ's ora! opinion was substandard in term s of how it 
explained its reasoning, but there is no indication of any prejudice to the alien (or no assertion by the 
alien or counsel on appeal to the BIA of any prejudice) -- e.g., because the alien clearly w ou ldn 't be 
elig ib le for re lie f anyway? Also, there may be substandard demeanor by IJs which don 't rise to the 
level exhibited in cases brought to our a ttention by courts of appeals.

I also worry th a t the directive by the AG m ight invite courts of appeals to do the same th ing th a t the 
AG has directed the Board to do. Even if  the BIA should be empowered to vacate and remand (maybe 
to a d iffe ren t JJ) — even w ithou t a showing of prejudice — when the  IJ has not done a god job of 
explaining h im se lf/herse lf, or has made some intem perate remarks, I th ink we should th ink  through 
more w ha t the applicable legal principles fo r courts to apply m ight be. For now, the purposes of the 
memos, as I see them , are to announce in itia tion  of the review, to  inform  courts of the steps being 
taken and the  seriousness w ith  which the AG takes the problem, and in the meantime to try  to 
straighten out the problem through a directive to behave properly. That is a systemic response by the 
AG as head of DOJ and manager of th is adjudicatory system. I would hold o ff for now on getting into 
what should be done by the AG (and his subordinates) as adjudicator in identify ing errors and setting 
aside decisions.

2. But I th ink I would go further and delete the f irs t tw o sentences, and instead insert, a fte r the 
sentence th a t reads "For the aliens who appear before them, our im m igration judges are the face of 
American justice ," something like the fo llow ing sentence: "As Members of the Board of Im m igration 
Appeals, you perform a critica l function on my behalf in reviewing decisions of im m igration judges." 
The last tw o sentences in the dra ft you have w ritten  then would remain the same. The e ffec t is to 
inform  the BIA of the top to bottom review the AG has ordered, and to d irect Board Members to 
approach cases w ith  courtesy and respect, ju s t as the IJs are to do, even though the aliens do not 
appear personally before the Board. The memo presumably w ill have the e ffect of encouraging Board
■ ■ ■ . i  .. . ■ . i ■ ■■  ■ i ■■ i .  ■. i . I ■ . ■ .t ■ r» ii
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Members to be attentive to abusive behavior by IJs, but w ithou t directing them specifica lly at th is tim e 
when they should take action and w hat action to take.

3. If you decide to keep the firs t sentence in your draft, I would change "demeanor"
to "com portm ent." "Demeanor" is the word we usually use in describing the alien's conduct at the 
hearing fo r purposes of assessing his cred ib ility . Also, I don 't know th a t Board Members are in the best 
position to assess an IJ's behavior at a hearing. Those present at the hearing are, and the cold record 
m ight overstate or understate the actual im pact of what the IJ said. You could jus t say "a position" 
or "an im portant position" instead of "best."

......Original M essage------
From: Elwood, Courtney
Sent: Sunday, January 08, 2006 10:51 AM

Keisler, Peter D (CIV); M ille tt, Patricia A;
Gorsuch, \ el! M; He er, Mary Beth (EOIR); Pacold, Martha M; Swenson,
Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); Katsas,
Gregory (CIV); Kneedier, Edwin S
Cc: Scolinos, Tasia; McCallum, Robert (SMO); Sampson, Kyle;

Subject: RE: Another 7th panel unhappy w ith  an IJ

Here is ye t another draft, which attem pts to  address comments from  MaryBeth and Kevin suggesting a 
more "pointed 1 th ird  paragraph in the  memo to the BIA. * * * * |  AM RELYING ON YOU, AS THE EXPERTS 
IN THE FIELD, TO MAKE SURE THAT NOTHING IN THIS REVISED THIRD PARAGRAPH COULD BE 
CONSTRUED AS LEGALLY PROBLEMATIC UNDER SHAUGHNESSY OR OTHER PRECEDENT. There is no 
need, in my mind, to  take a risk here.

I continue to welcome all comments, but hope to send a dra ft to the AG th is afternoon.

Many thanks.

----- Ori
From:
Sent:

ina lM essage ----
[ m a I Ito I

2006 5:16 PM
To: Keisler, Peter D (CIV); M ille tt, Patricia A; Gorsuch, Neil M;
Keller, Mary Beth (EOIR); Pacold, Martha M; Swenson, Lily F; Otis, Lee 
L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CiV); Katsas, Gregory (CIV); 
Kneedier, Edwin S; Elwood, Courtney
Cc: Scolinos, Tasia; McCallum, Robert (SMO); McNulty, Paul J; Sampson, 
Kyle;
Subject: Re: Another 7th panel unhappy w ith  an IJ

Courtney,

Agree w ith Ed s and Lee's comments, and am happy to see the tw o separate
memos
per Ed's parenthetical. Think it  is more d irect and less confusing. In th a t vein, I m ight even strengthen
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your last sentence in the Board M em ber memo and instead of saying " as board members, you may be 
in the best position to assess the work and demeanor....'1 I would say something like ..."as board 
members, your appellate review of im m igration decisions is an im portant mechanism to ensure tha t
each a lien....." Then tack on something s im ila r to the sentence you used in the IJ le tter: "I urge you to
always bear in mind the significance of your cases and the lives they a ffect." The fa c t is th a t it  is the 
job  of the Bd Members to review (vs "may be" — and, as I m entioned at the mtg, they are in fact 
catching a lo t of th is), and the AG asking them  to ensure fairness, courtesy and respect isn 't in my 
mind running afoul of Shaughnessy, but, w ill leave the u ltim ate call to you.

MaryBeth

......Original M essage ........
From: <Courtney.Elwood@ usdoj.gov>
To: <Edwin.S.Kneedler@usdoj.gov>; <Lee.L.Otis@ usdoj.gov>;
Jonathan.Cohn@ usdoj.gov>; <Lily.Fu.Swenson@usdoj.gov>;
<Gregory.Katsas@usdoj.gov>; <Kevin.Ohlson@ usdoj.gov>;
<M artha.M .Paco!d@ usdoj.gov>; <Neil.Gorsuch@ usdoj.gov>;
<Peter.D.Keisier@ usdoj.gov>; <Patric ia.A .M ille tt@ usdoj.gov>;
<Mary.Beth.Ke!ier@ usdoj.gov>
Cc: <Pau!J.M cNulty@ usdoj.gov>; < R o b e rt.M c C a llu m @ u s d o L g o v ^ ^ ^ ^ ^ ^ ^ ^ ^ ^
< Kyle.Sampson @ usdoj.gov>; <Tasia..Scoiinos@usdoi

Sent: Saturday, January 07, 2006 3:21 PM
Subject: RE: Another 7th panel unhappy w ith  an IJ

Thanks fo r everyone's comments and suggestions. 1 have tried  to incorporate 
everyone's recommendations (in substance, if  not precisely in form), 
including an a ttem pt at a second communication to the Members of the Board 
of Im m igration Appeals. I have also decided th a t th is should be a 
memorandum, as opposed to a letter. Therefore, please find attached a 
document th a t includes tw o memoranda -- one to the Im m igration Judges, the 
second to the Board Members.

I continue to welcom e your comments — particu larly w ith respect identify ing 
the im m igration judges, the board members, the scope of the review, and the 
content of the th ird  paragraph of the memo to the Board.

Finally, my bberry has died (once again); therefore i may be slow in
responding to emails. I w ill periodically check my emails from  the home 
computer, though, and I plan to make any fu rthe r revisisons tom orrow  
morning. I hope to provide a dra ft to the A ttorney Genera! tom orrow  
afternoon.

Thanks fo r all your help.

Courtney Simmons Elwood
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ueputy tru e r  or s ran  ana 
Counselor to the Attorney General

U.S. Departm ent of Justice 
(w ) 202.514.22S7

(fax) 202.305.9687

From: Kneedier, Edwin S
Sent: Saturday, January 07, 2006 1:36 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory 
(CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Pacold, Martha M; Gorsuch,
Neil M; Keisler, Peter D (CIV); M ille tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

I th ink it  makes sense to include the BIA, and would do so in three
respects:

(1) I would address the le tte r (or perhaps a separate le tte r enclosing the 
le tte r to IJs) to Members of the Board.

(2) I would say in the second paragraph th a t the review w ill be of the BIA 
as well the IJs.

(3) I would include in the th ird  paragraph, or in the fina l paragraph of a 
s im ilar le tte r to Board Members, something th a t reminds them  not only of the 
Us obligations, but also of the ir own s im ila r obligation to the individuals 
whose cases are before them  fo r review (even if  the alien is not personally 
present).

This approach may prom pt Board Members (a) to take some ownership of the 
issue, and (b) not only to make sure they are approaching the ir own judgm ent 
w ith appropriate fairness, but also (w ithou t saying so expressly a t th is 
point, before the AG's review is complete) to scrutinize the  fairness of U 
proceedings more closely to  promote compliance w ith the adm onition of the AG 
th a t he w ill not to le ra te  trea tm ent of aliens th a t does not ensure d ign ity 
and respect.

I would not, however, include anything in the le tte r at th is tim e directing 
the BIA to scrutinize iJ decisions, etc. W hat the role of the BIA should be 
in policing then Us can be part of the top to  bottom review the AG has 
ordered. O m itting such a directive at th is po in t would also help to head 
o ff claims in court th a t the AGrs le tte r constitutes a directive tha t 
creates private ly enforceable rights.

DOJ NMG 0150250



......Original M essage------
From: Otis, Lee L
Sent: Friday, January 06, 2006 7:23 PM
To: Otis, Lee L; Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory 
(CIV); Ohlson, Kevin (LOIR); Elwood, Courtney; Pacold, Martha M; Gorsuch, 
Neil M; Keisler, Peter D (CIV); Kneedier, Edwin S; M ille tt, Patricia A;
Keller, Mary Beth (EOIR)
Cc: McNulty,. Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an IJ

I should have added, I th ink the le tte r w ith  the various comments looks good 
to me.

From: Otis, Lee L
Sent: Friday, January 06, 2006 7:21 PM
To: Cohn, Jonathan (CIV); Swenson, Lily F; Katsas, Gregory (CIV); Ohlson,
Kevin (EOIR); Elwood, Courtney; Pacold, M artha M; Gorsuch, Neil M; Keisler, 
Peter D (CIV); Kneedier, Edwin S; M ille tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an iJ

I th ink bringing the Board in in some fashion may make sense, but th a t a 
directive to the Board needs to be w ritten  pretty carefully. I'm assuming 
th a t not every intem perate remark is a basis fo r the Board to take action in 
the case and w e 'll be giving rise to a lo t o f potentia l claims. OIL's 
guidelines on remand m ight be the righ t standard for the Board as well, 
although there may be a Shaughnessy issue w ith  the  AG's te lling  the  Board to 
fo llow  these guidelines. (D on't know, s till not having read Shaughnessy) 
but I am sure others on th is message have.

From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 6:15 PM
To: Swenson, Lily F; Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, 
Courtney; Pacold, M artha M; Otis, Lee L; Gorsuch, Neil M; Keisler, Peter D 
(CIV); Kneedier, Edwin S; M ille tt, Patricia A; Keller, Mary Beth (EOIR);
Cohn, Jonathan (CIV)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

Here's another comment from w /in  CIV: If there 's an in terest in broadening 
the scope of the le tte r to cover the BIA, perhaps the le tte r should add tha t
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m e  r tk n  e x p e c t s  m e  D i r t  t o  s c r u t i n i z e  m e  u o p i n i o n s  w m c n  o e r r i o n s t t a t e  s u c n  

improper behavior and to take corrective action in the individual case and 
to no tify  EIOR of the m atter, fo r both record keeping and possible 
d iscip linary purposes.

Rom: Swenson, Lily F
Sent: Friday, January 06, 2006 6:04 PM
To: Katsas, Gregory (CIV); Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, 
Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; Keisler,
Peter D (CIV); Kneedier, Edwin S; M ille tt, Patricia A; Keller, Mary Beth 
(EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an iJ

OASG comments:

First sentence, suggest "w ith  the appropriate respect" be changed to "w ith  
appropriate respect."

Second paragraph, firs t sentence, suggest ending the sentence at "a 
comprehensive review  of the (im m igration courts)." Next sentence: "I have 
requested th a t the review include the  qua lity  of adjudications as w e ll as 
the manner in which they are pe rfo rm ed.1

Third paragraph, suggest adopting EOIR redraft, but suggest "urge you to 
always bear" in the f irs t sentence be changed to "urge you always to bear."

From: Katsas, Gregory (CIV)
Sent: Friday, January 06, 2006 5:31 PM
To: Ohlson, Kevin (EOIR); Elwood, Courtney; Cohn, Jonathan (CIV); Pacold, 
Martha M; Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; Keisler, Peter D 
(CIV); Kneedier, Edwin S; M ille tt, Patricia A; Keller, Mary Beth (EOIR)
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an iJ

I had the same general concern about paragraph 3. The EOIR re-dra ft seems 
to me fine.

From: Ohlson, Kevin (EOIR)
Sent: Friday, January 06, 2006 4:55 PM
To: Elwood, Courtney; Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; 
Gorsuch, Neil M; Swenson, Lily F; Keisler, Peter O (CIV); Katsas, Gregory 
(CIV); Kneedier, Edwin S; M iile tt, Patricia A; Keller, Mary Beth (EOIR)
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Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an IJ

Comments from  EOIR:

Paragraph 1, last sentence -- we recommend th a t It be changed to  read 
"there are some whose conduct can aptly be described as intem perate or even 
abusive and whose performance must improve."

Paragraph 2, 1st sentence -  we recommend th a t it  be changed to read 'I 
have asked the DAG and the Associate to develop a comprehensive review of 
the im m igration courts ..."

Paragraph 3 — Some im m igration judges (and some outsiders) w ill in terpret 
th is paragraph as the AG subtly te lling  the Us to begin to favor aliens in 
the jud ic ia l process. Perhaps a more neutral way to convey the same message 
would be to substitute Paragraph 3 w ith the fo llow ing:

"In the meantime, I urge you to always bear in mind the significance of 
your cases and the lives they affect. As im m igration judges, yours is the 
face of American justice to those who appear in im m igration court. You 
never w ill be able to  grant every respondent w hat he or she seeks, but you 
must trea t every individual w ith d ign ity and respect. To do anything less 
would be to demean the office you hold and the Departm ent in which you 
serve, I w ill not to le ra te  anything less."

----- Original M essage------
From: Elwood, Courtney
Sent: Friday, January 06, 2006 4:09 PM
To: Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CiV); Kneedler,
Edwin S; M ille tt, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR)
Cc: M cNuity, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th panel unhappy w ith  an U

Here's a stab at the le tte r from  the A ttorney Genera! to the Us. In the 
best of all possible worlds, the AG would sign th is before Mr. Cohn appears 
in CA3. W ith th a t hope in mind, please provide me w ith your comments as 
soon as possible. M any thanks as we begin th is process.

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the Attorney General
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u .j . utipdKLtneriL ui j i b u i e  

(w) 2 0 2 5 1 ^2 2 6 7  

(fax) 202.305.9687

Rom: Elwood, Courtney
Sent: Friday, January 06, 2006 1:50 PM
To: Cohn, Jonathan (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CIV); Kneedler,
Edwin S; M ille tt, Patricia A; Ohlson, Kevin (EOIR); Keller, Mary Beth (EOIR) 
Cc: M cNulty, Paul J; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia 
Subject: RE: Another 7th pane! unhappy w ith  an U

The Attorney General would like to do some sort of communication to the 
im m igration judges (possibly a letter), and he would like to do it  quickly. 
W hile he recognizes th a t not all IJs are "intem perate, im patient, and 
abrassive," th is sort of conduct must stop. Does anyone see reason not to 
send a properly phrased letter, perhaps on Monday? Should it  be from  the 
A ttorney General? Should it  announce the "comprehensive review"?

Courtney Simmons Elwood
Deputy Chief of Staff and 

Counselor to the A ttorney Genera!
U.S. Departm ent of Justice
(w ) 202.514.2267

(fax) 2C2.305.9687

From: Cohn, Jonathan (CIV)
Sent: Friday, January 06, 2006 12:43 PM
To: Elwood, Courtney; Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 
Swenson, Lily F; Keisler, Peter D (CIV); Katsas, Gregory (CIV); Kneedler, 
Edwin S; M ille tt, Patricia A
Cc: Cohn, Jonathan (CIV)
Subject: Another 7th panel unhappy w ith an IJ

Timely, but unfortunate. (It's too bad th a t the ct is s till confused over
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who has authority over IJs -- DOJ or OHS.)

"We note, however, th a t the volume of case law  addressing the issue of the 
intem perate, im patient, and abrasive im m igration judges should sound a 
warning be!! to the Departm ent of Homeland Security th a t something is 
amiss."

From: Schwarz, Norah Ascoli (CIV)
Sent: Friday, January 06, 2006 9:11 AM
To: Creppy, M ichael J. (EOIR); Andre, John (CIV); Arnold, Lisa (CIV); Beier, 
Bryan (CiV); Bernal, David (CIV); Bernstein, Jeffrey (CiV); Bither,
Christine (EOIR); Blaya, Robbin (CIV); Brown, Katrina (CIV); Candaux, Mary 
Jane (CIV); Chichester, Lindsay (EOIR); Cohn, Jonathan (CIV); Cote, Larry 
(CIV); david landau; david.suna; Drucker, Alison (CIV); Evans, Richard 
(CIV); Federighi, Carol (CIV); Flynn, Stephen (CIV); Fraser, Frank (CIV);
Fuller, Christopher (CIV); Geisse, Loreto S. (EOIR); Gibson, Beth (EOIR); 
Ginsburg, Douglas (CIV); Grimes, James E. (CIV); Hausman, Allen (CIV); 
Herwig, Barbara (CIV); Houser, Susan (CIV); Hunolt, James (CIV); Hussey, 
Thom (CIV); igoe, Alison (CIV); Isgro, Francesco (CIV); ja n e t te ; |
^ ^ J (D H S ); Kanter, Ethan (CIV); Keener, Donald (CIV); Keller, M ary Beth 

(EOIR); Kline, David (CIV); Latour, M ichelle (CIV); Lawrence, V ictor (CIV); 
leah; Leist, Jeff (C!V); Levings, Jennifer (CIV); Lindemann, M ichael (CIV); 
lisabatey; Lum, V irg in ia (CIV); Mack, Greg (CIV); MacLachlan, Andrew (CIV); 
McConnell, David (CIV); McIntyre, Carl (CIV); McKay, Leslie M. (CIV); 
Messuri, Anthony (CIV); M iles, Erica (CIV); moira; M olina, Ernesto H. (CIV); 
neifach; Norwood, Anthony (CIV); O'Connor, Blair (CIV); O 'M alley, Brenda M. 
(EOIR); Park, Song (CIV); Payne, Anthony (CIV); Peachey, W illiam  (CIV); 
penca; Perry, M argaret (CIV); Pettinato, Barry (CIV); Poczter, Aviva (CIV); 
Radford, Emily (CIV); Rosen, Scott (EOIR); salter; Sandhu, Papu (CIV);
Sarko, M ichele (CSV); Scadron, Terri J. (CIV); Scrivner, Laroi (CIV);
Scroggin, Don (CIV); Stevens, Elizabeth (CIV); suzaane; Taylor, M argaret K 
(CIV); Torstenson, Karen (EOIR); W alters, M ark (CIV); Wernery, Linda (CIV); 
W right, Jocelyn (CIV); Nimick, Lockhart (EOIR); Scialabba, Lori (EOIR); 
Couvillon, Donald (CIV); Cunningham, John (CiV); Durant, Edward (CiV); 
Perrier, Cindy (CIV); Goad, Shelley (CIV); Greenstein, Saul (CIV); Hogan,
John (CIV); Perez, Luis (CIV); Varnon, Ann (CIV); W endtland, Linda (CIV);
B ill Howard; brian; Catherine m uhletaler; dana; dea; divine; george martin; 
jud ith ; ien; lois; melody; mike davis; ron rosenberg; ron whitney; tom  
bastley
Subject: 7 Guiday, another day, another 7th panel unhappy w ith an IJ
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 9, 2006 2:40 PM
To: Otis, Lee L; Swenson, Lily F
Subject: Meeting

C an w e  s ta rt ou r m ee ting  a t 3 .1 5  in s te a d  o f 3?
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Monday, January 09, 2006 2:45 PM
Gorsuch, Neil M
Ron says there's something brewing . . .  Please call earliest convenience
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 9, 2006 2:47 PM
To: McCallum, Robert(SMO)
Cc: Moschella, William; Scolinos, Tasia
Subject: FW: L e ter toChief Judges
Attachments: Imm Judge L e ter.doc

R obe rt, A tta c h e d  is  a  dra ft le tte r fo r y o u r review ; C ourtney an d  L ily  and  o th e rs  have a lready review ed th is . 
W h e n  y o u  a re  ready to  sen d  th is , p lease  le t m e  kno w . W ill M . w ill b e  s e n d in g a  s im ila r le tte r to  the  H ill 
an d  T as ia  w ill need  to  dea l w ith  the  p re ss .

In  te rm s  o f p ro to co l, L ily  has su g ge s te d  a s  fo llow s:

The le tte r lo o ks  good . A  cou p le  th in g s to  con s id e r: (1 ) w e  need  to  co p y  Judge H ogan o f th e  D .D .C .
w ho  is  th e  ch a ir o f th e  ju d  e xe c  co m m itte e . B u t so  tha t Judge  H ogan doesn 't rece ive  12  s e p a ra te  le tte rs  
it  m igh t b e  a  nea te r so lu tio n  to  a dd ress  th e  le tte r to  h im  as  th e  ch a ir an d  to  c c :  the  o ther m em bers  o f the  
co m m itte e  an d  the  ch ie f judges o f e a ch  c irc u it exce p t th e  fed  c ir . W e  sho u ld  a ls o  c c :  the  le tte r to  R a lph 
M e ch a m , th e  D irec to r o f th e  A O  (2 ) th e  le tte rs  to  th e  2d  and  9 th  c irs  m ig h t need  to  b e  pe rson a lized  s in c e  
R obert has an  o n g o in g d ia lo g u e  w ith  the m  abou t im m ig ra tio n  litig a tio n  and  has p reviously  o ffered Jon
C ohn a s  the  po in t o f c o n ta c t fo r D O J on  im m ig ra tio n  is s u e s .

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 10:14 AM
To: Swenson, Lily F;Elwood, Courtney; Otis, Lee L
Subject: Letter to  Chief Judges

C ourtney , L ily , Lee  -  A tta ch e d  is  a  rough firs t c ra c k  a t a  dra ft o f th e  le tte r  to  th e  ch ie f ju dg es . A ny  
co m m e n ts  w ou ld  be  m o s t app rec ia ted . N M G
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January  _ _ , 2 0 0 6

H onorab le  _____
C hief Judge, U .S . C o u rt o f A ppeals  

fo r the ___  C ircu it
[ad d ress]

R e: Im m igration M atters 

D ear C hief Judge ________ :

I  w ould  like to  bring your attention to  the fac t the  A ttorney  G eneral recently 
issued  the enclosed  m em oranda to  the B o ard  o f  Im m igration  A ppea ls and  a ll federal 
Im m igration Judges. A s  yo u  will se e , the  A ttorney G eneral has o rd e red  a  com prehensive 
review  o f ou r im m igration courts . T his office, in  connection w ith the O ffice o f  the 
D epu ty  A ttorney  G eneral, w ill b e  coord inating  the effort.

In  the cou rse  o f  o u r w o rk , w e  will b e  so lic iting  input from  a  num ber o f  sources 
an d , in  particular, w ould  app rec ia te  any  recom m endations y o u  o r  your co lleagues m ay 
have to  offer o n  how  w e  m ight im prove the adm in istra tion  o f  justice in  o u r im m igration 
courts . T ow ard  this end , w e  w ill b e  in  touch  w ith your office shortly , b u t in  the
m eantim e p lease  d o  no t hesitate to  co n tac t m e o r  m y Principal D eputy , N eil G orsuch , a t 
(2 0 2 ) 514 -9500  w ith  any  ideas you  m ay w ish fo r us to  consider.

Thank you  fo r your attention to  th is m atter.

R espectfu lly ,

R o b ert D . M cC allum , Jr.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 9, 2006 2:48 PM
To: Scolinos, Tasia
Cc: Moschella, William
Subject: FW: 1/9/06 Memo from Attorney General Gonzales
Attachments: BoardofImmigrationAppeals.pdf; BoardofImmigrationJudges.pdf

F Y I

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 11:22 AM
To: Moschella, William
Subject: FW: 1/9/06 Memo from Attorney General Gonzales

H ere  a re  th e  A G  m em os

From: Elwood, Courtney
Sent: Monday, January 09, 2006 10:07 AM
To: Kneedler, Edwin S; ' '; Keisler, Peter D (CIV); Millett, Patricia A; Gorsuch, Neil M; Keller, Mary 

Beth (EOIR); Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); 
Katsas, Gregory (CIV)

Cc: Scolinos, Tasia; McCallum, Robert (SMO); Sampson, Kyle; ' '
Subject: FW: 1/9/06 Memo from Attorney General Gonzales

The A tto rn e y  G enera l ha s  s ig n e d  th e  m em o s  to  th e  im m ig ra tio n  judges an d  to  the  B IA  m em b ers . P le ase  
find  cop ie s  a tta ch e d . E IO R  w ill d is tr ibu te  the m  th is  m orn ing , and  I  unde rs tand  th a t O A S G  w ill fo rw ard  
cop ie s  to  th e  C o u rts  o f A pp ea ls .

T as ia  -- S ho u ld  w e  p u sh  th is  ou t to  reporte rs  (e .g ., to  th e  reporte r from  th e  N Y T  w ho  rece n tly  w ro te  on
th is  su b je c t)?  O r s im p ly  w a it to  respond  to  inqu iries?

Courtney Simmons Elwood
Deputy Chief o f S ta ff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267
(c)
(fax) 202.305.9687

From: Sours, Raquel
Sent: Monday, January 09, 2006 9:43 AM
To: Elwood, Courtney; Rooney, Kevin (EOIR); Ohlson, Kevin (EOIR)
Subject: 1/9/06 Memo from Attorney General Gonzales
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T h e  A t t o r n e y  G e n e r a l

Washington, DC. 

January 9, 2006

M E M O R A N D U M  T O  M E M B E R S  O F T H E  B O A R D  O F IM M IG R A T IO N  A P P E A L S

F R O M : THE ATTORNEY GENERAL

[ have w a tch ed  w ith  c o n ce rn  the rep o rts  o f  im m ig ra tio n  ju d g e s  w ho  fail to trea t a lien s  
ap p ea rin g  b e fo re  th em  w ith  ap p ro p ria te  re sp ec t and co n sid e ra tio n  and  w ho  tail to p roduce  the 
q u a lity  o f  w o rk  tha t I ex p ec t fro m  em p lo y ees o f  th e  D epartm en t o f  Ju s tice . W h ile  I rem ain  
co n v in ced  tha t m ost im m ig ra tio n  ju d g e s  ab ly  and p ro fessio n a lly  d isch arg e  the ir d ifficu lt du ties, 1 
be lieve  th ere  are  so m e w h o se  co n d u c t can ap tly  be describ ed  a s  in tem p era te  o r even  ab u siv e  and  
w h o se  w o rk  m u st im prove.

To b e tte r assess  the scope and  n a tu re  o f  the prob lem . 1 have asked  the D epu ty  A tto rney  
G enera l an d  th e  A sso c ia te  A tto rney  G enera l to d ev e lo p  a co m p reh en siv e  rev iew  o f  the 
im m ig ra tio n  courts . J h av e  req u ested  tha t the rev iew  in c lude  the q u a lity  o f  w o rk  as w ell as the 
m an n e r in w h ich  it is p e rfo rm ed  and  en co m p ass both the Im m ig ra tio n  C o u rt an d  th e  B oard  o f  
Im m ig ra tio n  A ppea ls. O n ce  th is  a sse ssm en t is com ple te , I w ill ask  for re c o m m e n d a tio n s  for 
im p ro v em en t. W e w ill all w ork  to g e th e r to  so lv e  th is  p rob lem .

For the a liens w h o  ap p ea r b efo re  them , our im m ig ra tio n  ju d g e s  are  the  face o f  A m erican  
ju s tic e . A s m em b ers  o f  the B o ard  o f  Im m ig ra tio n  A p p ea ls , you  p e rfo rm  a c ritica l fu nc tion  on 
m y  b e h a lf  in rev iew in g  d ec is io n s  o f  im m ig ra tio n  ju d g e s  N o t all a lien s  w ill be en titled  to the 
r e l ie f  they seek . But I in sis t that, each  case be rev iew ed  p ro fic ien tly  and  th a t each  a lien  be  trea ted  
w ith  co u rtesy  an d  respect.
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T h e  A t t o r n e y  G e n e r a l

Washington, D.C.

Ja n u a ry  5, 2006

M E M O R A N D U M  T O  IM M IG R A T IO N  JU D G E S

FR O M : T H E  A T T O R N E Y  G E N E R A L

1 h av e  w a tch ed  w ith  concern  the re p o n s  o l'im m ig ra tio n  ju d g e s  w ho  fa il to  trea t a liens 
ap p ea rin g  b e fo re  th em  w ith  ap p ro p ria te  respect and co n sid e ra tio n  and  w h o  fa il to  p ro d u ce  the 
q u a lity  o f  w o rk  tha t I e x p e c t from  em p lo y ees  o f  th e  D e p a rtm e n t o f  Ju stice . W hile  I rem ain  
c o n v in ced  th a t m ost im m ig ra tio n  ju d g e s  ab ly  and  p ro fessio n a lly  d isch arg e  th e ir  d ifficu lt d u tie s , I 
b e liev e  th ere  a rc  so m e w hose  c o n d u c t can  ap tly  be d esc rib ed  as in tem p era te  o r ev en  ab usive  and 
w h o se  w o rk  m u s t im prove .

T o  b etter assess the  sco p e  and  na tu re  o f  the  p ro b lem , 1 have ask ed  th e  D epu ty  A tto rn ey  
G en era l an d  th e  A sso c ia te  A ttorney  G eneral to  d ev e lo p  a  co m p reh en siv e  re v ie w  o f  the 
im m ig ra tio n  c o n n s . 1 have req u es ted  tha t the rev iew  in c lu d e  the q u a lity  o f  w ork  as w ell as the 
m an n e r in w h ich  it is p e rfo rm ed  an d  en co m p ass  both the Im m ig ra tio n  C o u rt an d  the  B oard  o f  
Im m ig ra tio n  A ppea ls. O nce th is  a sse ssm en t is com ple te , I w ill ask  for reco m m en d a tio n s  for 
im p ro v em en t. W e w ill all w ork  to g e th e r to  .solve th is p rob lem .

In the m ean tim e , I u rge  y o u  alw ays to  b ea r in m in d  the  s ig n ifican ce  o f  yo u r cases  an d  the 
lives they  affec t. To the  a lien s  w ho stand b efo re  you. you  are  tire lace o f  A m erican  ju s tic e . N ot 
all w ill be  en titled  to  the re lie f  they  seek. B ut 1 in sis t th a t each  b e  trea ted  w ith  co u rtesy  and 
resp ec t. A n y th in g  le ss  w o u ld  dem ean  the o ffice  that you  h o ld  and the D epartm en t in w h ich  you 
serve .
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 9, 2006 2:49 PM

Hart, Rosemary

RE: E.O. Amendments

Rosemary, Any word on this? Best, NMG

......Original M essage------
From: Bradbury, Steve
Sent: Friday, January 06, 2006 3:23 PM
To: Hart, Rosemary
Co: Gorsuch, Neil M
Subject: RE: E.O. Amendments

M anythx , Rosemary!

......Original M essage------
From: Hart, Rosemary
Sent: Friday, January 06, 2006 3:11 PM
To: Bradbury, Steve
Subject: Re: E.O. Amendments

I'll be happy to  look at it.
RH

Rosemary Hart
Special Counsel
O ffice of Legal Counsel
U.S. Departm ent of Justice
202-514-2027

......Original Message------
From: Bradbury, Steve <Steve.Bradbury@SMOJMD.USDOJ.gov>
To: Hart, Rosemary < Rosemary.Hart@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 14:00:33 2006
Subject: FW: E.O. Amendments

Rosemary: Gould you pis take a look at th is  on Monday when you're back? OMB is making a change in 
the ir proposed EO to  e lim inate reporting to  the agency by OMB on revisions made in policy guidance. 
They'd like our legal review, if  possible by Monday. Thx!

......Original Message------
From: Gorsuch, Heil M
Sent: Friday, January 06, 2006 1:56 PM
T „ .  __
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i u. D id u u u iy , J ie v e  

Subject; FW: E.O. Amendments

......O rigins! M essage------
From: Raul_F._Vanes@Qmb.eop.gov [mailto:Raul_F._Yanes@ omb.eop.gov]
Sent; Friday, January 06, 2006 1:23 PM
To; Gorsuch, Neil M
Subject; FW: £ .0 . Amendments

Happy New Year. Hope you got some tim e off.

Here is the la test d ra ft of the EO I've sent you before. It incorporates the OLC comments. Has Civ ever 
gotten back to you w ith any views on th is? I th ink we also spoke about ENRO taking a look as w ell.
St's pretty close hold, as you remember. There is one substantive issue ! wanted to focus you on, and I 
w ill give you a ring about it.

From: Noe, Paul R.
Sent: Friday, January 06, 2006 9:32 AM
To: Vanes, Raul F.
Cc: Branch, Elizabeth L. (Lisa); A itken, Steven 0.; Kesselman, Marc; 
Knepper, John G.
Subject: E.O. Amendments

Attached is a redline reflecting my la test edits to the E.O. Amendments 
We can use th is at the 10am today. Thanks.
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Monday, January 09, 2006 2:54 PM
Gorsuch, Neil M
Call Lee Otis 5-3481
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Hart, Rosemary

From:

Sent:

To:

Subject

Hart, Rosemary

Monday, January 09, 2006 3:03 PM

Gorsuch, Neil M

RE: E.O. Amendments

Thanks fo r the reminder. (I'm s till digging out here.) I'll look at th is  righ t now.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 2:49 PM
To: Hart, Rosemary
Subject: RE: E.O. Amendments

Rosemary, Any word on th is? Best, NMG

......Original M essage------
From: Bradbury, Steve
Sent: Friday, January 06, 2006 3:23 PM
To: Hart, Rosemary
Cc: Gorsuch, Neil M
Subject: RE: E.O. Amendments

M anythx , Rosemary!

......Original M essage------
From: Hart, Rosemary
Sent: Friday, January 06, 2006 3:11 PM
To: Bradbury, Steve
Subject: Re: E.O. Amendments

I'M be happy to  look at it.
RH

Rosemary Hart
Special Counsel
O ffice of Legal Counsel
U.S. Departm ent of Justice
202-514-2027

......Original M essage------
From: Bradbury, Steve <Steve.Bradbury@SMOJMD.USDOJ.gov> 
To: Hart, Rosemary < Rosemary.Hart@SMOJMD.USDOJ.gov> 
Sent: Fri Jan 06 14:00:33 2006
Subject: FW: E.O. Amendments
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Rosemary: Could you pis take a look at th is  on Monday when yourre back? OMB is making a change in 
the ir proposed EO to  e lim inate reporting to  the agency by OMB on revisions made in poiicy guidance. 
They'd like our legal review, if  possible by Monday. Thx!

......Original Message------
From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 1:56 PM
To: Bradbury, Steve
Subject: FW: £ .0 . Amendments

......Original Message------
From: Raui_F._Vanes@omb.eop.gov [mailto:Raul_F._Vanes@ omb.eop.gov]
Sent: Friday, January 06, 2006 1:23 PM
To: Gorsuch, Nei! M
Subject: FW: E.O. Amendments

Happy New Vear. Hope you got some tim e off.

Here is the la test d ra ft of the  EO I've sent you before. It incorporates the OLC comments. Has Civ ever 
gotten back to you w ith any views on th is? I th ink we also spoke about ENRO taking a look as w ell, 
it's  pretty close hold, as you remember. There is one substantive issue ! wanted to focus you on, and I 
w ill give you a ring about it.

From: Noe, Paul R.
Sent: Friday, January 06, 2006 9:32 AM
To: Vanes, Raul F.
Cc: Branch, Elizabeth L. (Lisa); A itken, Steven 0.; Kesselman, Marc; 
Knepper, John G.
Subject: E.O. Amendments

Attached is a rediine reflecting my la test edits to the E.O. Amendments 
We can use th is at the 10am today. Thanks.
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Monday, January 09, 2006 3:17 PM
To: Gorsuch, Neil M
Cc: Moschella, William; Scolinos, Tasia; Elwood, Courtney; Swenson, Lily F; Gunn, 

Currie (SMO)
Subject: RE: Letter to Chief Judges

I  lik e  it .  I  ag ree  tha t add ress ing  it  to  Judge H ogan w ith  C C 's  fo r o ther m em bers  o f th e  Jud . C onf. E x e c .
C om m  an d  a ll ch ie f judges w ou ld  be  g rea t. I  w ou ld  lik e  to  append a  pe rsona l P S to  th e  cop ie s  to  Judge 
S ch roeder and  Judge W a lke r. I  w ou ld  a ls o  lik e  to  s e n d  a  co p y  w ith  a  pe rsona l n o te  to  Judge  H a w k in s , 
th e  o th e r judge  w ith  w hom  w e  ha d  lu nch , an d  th e  9 th  C ir C le rk  w h ose  nam e, I  be lieve, is

. Le t's  have C urrie  p rin t it  u p , g e t a ll th e  ad d re sse s , an d  I  w ill s ig n  it and  ge t it ou t W e d . w hen I  
g e t b a c k . R ob t.

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 2:47 PM
To: McCallum, Robert (SMO)
Cc: Moschella, William; Scolinos, Tasia
Subject: FW: Letter to Chief Judges

R obe rt, A tta c h e d  is  a  dra ft le tte r fo r y o u r review ; C ourtney an d  L ily  and  o th e rs  have a lready review ed th is . 
W h e n  y o u  a re  ready to  sen d  th is , p lease  le t m e  kno w . W ill M . w ill b e  sen d ing  a  s im ila r le tte r to  the  H ill 
an d  T as ia  w ill need  to  dea l w ith  th e  p re ss .

In  te rm s  o f p ro to co l, L ily  has su g ge s te d  a s  fo llow s:

The le tte r lo o ks  good . A  cou p le  th in g s  to  con s id e r: (1 ) w e  need  to  co p y  Judge H ogan o f th e  D .D .C .
w ho  is  th e  ch a ir o f th e  ju d  e xe c  co m m itte e . B u t so  tha t Judge  H o ga n  doesn 't rece ive  12  separa te  le tte rs  
it  m igh t b e  a  nea te r so lu tio n  to  a dd ress  th e  le tte r to  h im  as  th e  ch a ir an d  to  c c :  the  o ther m em bers  o f the  
co m m itte e  an d  the  ch ie f judges o f e a ch  c irc u it exce p t th e  fed  c ir . W e  sho u ld  a ls o  c c :  the  le tte r to  R a lph 
M e ch a m , the  D irec to r o f th e  A O  (2) th e  le tte rs  to  the  2d  an d  9 th  c irs  m igh t need  to  be  pe rsona lized  s in c e  
R obert has an  ongo ing  d ia logue  w ith  the m  abou t im m ig ra tio n  litig a tio n  and  has previously  o ffered Jon
C ohn a s  the  po in t o f c o n ta c t fo r D O J on  im m ig ra tio n  is s u e s .

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 10:14 AM
To: Swenson, Lily F; Elwood, Courtney; Otis, Lee L
Subject: Letter to Chief Judges

C ourtney , L ily , Lee -  A tta ch e d  is  a  rough firs t c ra c k  a t a  dra ft o f th e  le tte r to  the  ch ie f judges . A ny  
com m e n ts  w ou ld  be  m o s t apprec ia ted . N M G

< <  F ile : Im m  Judge Le tte r.d oc  > >

DOJ_NMG_ 0150268



Cohn, Jonathan (CIV)

From: Cohn, Jonathan (CIV)

Sent: Monday, January 9, 2006 3:49 PM

To: Gorsuch, Neil M

Subject: Re: Im m igration Courts Review

Sure th ing. One question, which may a ffec t whom I assign: do you envision th is being a fu ll-tim e  (or 
large com m itm ent) or something th a t the a tty  could do in addition to other tasks. I was th inking of 
enlisting my driector and one of my deputy directors for assistance, but they of course can 't put aside 
all of the ir other tasks. So if  you're looking for s/one who can make a big tim e com m itm ent, I w ill add 
one (or, i f  necessary, tw o) very good senior litiga tion  counsels.

Just le t me know w ha t you th ink os best.

Thanks,
Jon

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Brand, Rachel < Rachel.Brand@SMOJMD.USDOJ.gov>; Bradbury, Steve <Steve.Bradbury@SMOJMD.U 
SDOJ.gov>; Cohn, Jonathan (CiV) <JCohn@C!V.USDOJ.GOV>
CC: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.£lwood@SMOJMO. 
USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 .10:21:19 2006
Subject: Im m igration Courts Review

As you know, the AG has directed a top to bottom review of the im m igration courts by th is  office and 
ODAG. In order to accomplish th is, a lo t w ill need to be done, including interviews not ju s t w ith EOIR 
and BIA, but also w ith  various courts of appeals, DHS, as well as the affected im m igration bar and 
communities. We w ill also need to document our results. And all o f th is must of course be done 
expeditiously. To get it  done, the DAG suggested th a t we "borrow" some manpower from  various 
offices, I wonder whether, toward tha t end, we m ight borrow a one or tw o individuals from your offices 
to serve on th is team . My sincere hope w ould be th a t we could wrap up our work w ith in  tw o months, 
though I realize th a t may be optim istic. M any thanks fo r your consideration. NMG

DOJ_NMG_ 0150269

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Rachel.Brand@SMOJMD.USDOJ.gov
mailto:Steve.Bradbury@SMOJMD.USDOJ.gov
mailto:Steve.Bradbury@SMOJMD.USDOJ.gov
V.USDOJ.GOV
mailto:Lee.L.Otis@SMOJMD.USDOJ.gov
USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov


Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 09, 2006 3:58 PM

To: Cohn, Jonathan (CIV)

Subject: Re: Im m igration Courts Review

Need a fu ll tim e r who is very good.

......Original M essage------
From: Cohn, Jonathan (CIV) <JCohn@CIV.USDOJ.GOV>
To: Gorsuch, Neil M  <N eil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 15:49:11 2006
Subject: Re: Im m igration Courts Review

Sure th ing. One question, which may a ffec t whom I assign: do you envision th is being a fu ll-tim e  (or 
large com m itm ent) or something th a t the a tty  could do in addition to other tasks. I was th inking of 
enlisting my driector and one of my deputy directors for assistance, but they of course can 't put aside 
all of the ir other tasks. So if  you're looking for s/one who can make a big tim e com m itm ent, I w ill add 
one (or, if  necessary, tw o) very good senior litiga tion  counsels.

Just le t me know w hat you th ink os best.

Thanks,
Jon

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Nei! M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Brand, Rachel < Rachel.Brand@SMOJMO.USOOJ.gov>; Bradbury, Steve <Steve.Bradbury@SMOJMD.U 
SDOJ.gov>; Cohn, Jonathan (CIV) <JCohn@C!V.USDOJ.GOV>
CC: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD. 
USDOJ.gov>; Swenson, Lily F cLily.Fu.Swenson@SMOJMD.USOOJ.gov>
Sent: Mon Jan 09 10:21:19 2006
Subject: Im m igration Courts Review
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 9, 2006 4:12 PM 

Cohn, Jonathan (CIV)

Re: Im m igration Courts Review

I should add th a t the ag wants us to com pliete work rapidly so th is  assignm ent w on 't go on forever.

......Original M essage------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Cohn, Jonathan (CIV) <JCohn@C!V.USDOJ.GOV>
Sent: Mon Jan 09 15:57:33 2006
Subject: Re: Im m igration Courts Review

Need a fu ll tim e r who is very good.

......Original M essage------
From: Cohn, Jonathan (CIV) <JCohn@CIV.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 15:49:11 2006
Subject: Re: Im m igration Courts Review

Sure th ing. One question, which may a ffec t whom I assign: do you envision th is being a fu ll-tim e  (or 
large com m itm ent) or something th a t the a tty  could do in addition to other tasks. I was th inking of 
enlisting my driector and one of my deputy directors for assistance, but they of course can 't put aside 
all of the ir other tasks. So if  you're looking fo rs /o n e  who can make a big tim e com m itm ent, I w ill add 
one (or, if  necessary, tw o) very good senior litiga tion  counsels.

Just le t me know w ha t you th ink os best.

Thanks,
Jon

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
To: Brand, Rachel cRachel.Brand@SMOJMD.USDOJ.gov>; Bradbury, Steve <Steve.Bradbury@SMOJMD.U 
SDOJ.gov>; Cohn, Jonathan (CIV) <JCohn@CIV.USDOJ.GOV>
CC: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Elwood, Courtney cCourtney.Elwood@SMOJMD. 
USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Ct- . no m , T i , i o  o nnc
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Subject; im m igration Courts Review

As you know, the AG has directed a top to bottom review of the im m igration courts by th is  office and 
ODAG. in order to accomplish th is, a lo t w ill need to be done, including interviews not ju s t w ith EOIR 
and BIA, but also w ith  various courts of appeals, DHS, as well as the affected im m igration bar and 
communities. We w ill also need to document our results. And ail o f th is must of course be done 
expeditiously. To ge t it  done, the DAG suggested th a t we "borrow" some manpower from  various 
offices. I wonder whether, toward th a t end, we m ight borrow a one or tw o individuals from  your offices 
to serve on th is team . My sincere hope w ould be th a t we could wrap up our work w ith in  tw o months, 
though I realize th a t may be optim istic. M any thanks fo r your consideration. NMG
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Cohn, Jonathan (CIV)

From:

Sent:

To:

Subject

Cohn, Jonathan (CIV)

Monday, January 09, 2006 4:13 PM

Gorsuch, Neil M

Re: Im m igration Courts Review

Not a problem. W e 'll come through.

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Cohn, Jonathan (CIV) <JCohn@C!V.USDOJ.GOV>
Sent: Mon Jan 09 16:11:31 2006
Subject: Re: Im m igration Courts Review

I should add th a t the ag wants us to com pllete work rapidly so th is  assignm ent w on 't go on forever.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Cohn, Jonathan (CIV) <JCohn@C!V.USDOJ.GOV>
Sent: Mon Jan 09 15:57:33 2006
Subject: Re: Im m igration Courts Review

Need a fu ll tim e r who is very good.

----- Original M essage------
From: Cohn, Jonathan (CIV) <JCohn@C!V.USDOJ.GOV>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 15:49:11 2006
Subject: Re: im m igration Courts Review

Sure th ing. One question, which may a ffec t whom I assign: do you envision th is being a fu ll-tim e  (or 
large com m itm ent) or som ething th a t the a tty  could do in addition to other tasks. I was th inking of 
enlisting my driector and one of my deputy directors for assistance, but they of course can 't put aside 
all of the ir other tasks. So if  you're looking for s/one who can make a big tim e com m itm ent, I w ill add 
one (or, if  necessary, tw o) very good senior litiga tion  counsels.

Just Set me know w ha t you th ink os best.

Thanks,
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Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Brand, Rachel <Rache!.Brand@SMOJMD.USDCd.gov>; Bradbury, Steve <Steve.Bradbury@SMOJMD.U 
SDOJ.gov>; Cohn, Jonathan (CIV) <JCohn@CIV.USDOJ.GOV>
CC: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD. 
USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 10:21:19 2006
Subject: Im m igration Courts Review

As you know, the AG has directed a top to bottom review o f the  im m igration courts by th is  office and 
ODAG. In order to accomplish this, a lo t w ill need to be done, including interviews not ju s t w ith EOIR 
and BIA, but also w ith  various courts of appeals, DHS, as well as the affected im m igration bar and 
communities. We w ill also need to document our results. And all o f th is must of course be done 
expeditiously. To get it  done, the DAG suggested th a t we "borrow" some manpower from  various 
offices. I wonder whether, toward th a t end, we m ight borrow a one or tw o individuals from  your offices 
to serve on th is team . My sincere hope would be th a t we could wrap up our work w ith in  tw o months, 
though I realize th a t may be optim istic. M any thanks for your consideration. NMG
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 09, 2006 4:15 PM 

Cohn, Jonathan (CIV)

Re: Im m igration Courts Review

Thanks!

......Original M essage------
From: Cohn, Jonathan (CIV) <JCohn@CIV.USDOJ.GOV>
To: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Mon Jan 09 16:12:47 2006
Subject: Re: Im m igration Courts Review

Not a problem. W e 'll come through.

Sent from  my Blackberry W ireless Handheld

......Original M essage------
From: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Cohn, Jonathan (CIV) <JCohn@C!V.USDOJ.GOV>
Sent: Mon Jan 09 16:11:31 2006
Subject: Re: Im m igration Courts Review

I should add th a t the ag wants us to com pllete work rapidly so th is  assignm ent w on 't go on forever.

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Cohn, Jonathan (CIV) <JCohn@C!V.USDOJ.GOV>
Sent: Mon Jan 09 15:57:33 2006
Subject: Re: im m igration Courts Review

Need a fu ll tim e r who is very good.

......Original M essage------
From: Cohn, Jonathan (CIV) <JCohn@CIV.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Mon Jan 09 15:49:11 2006
Subject: Re: im m igration Courts Review
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Sure th ing. One question, which may a ffec t whom I assign: do you envision th is being a fu il-tim e  (or 
large com m itm ent) or something th a t the a tty  could do in addition to other tasks. I was th inking of 
enlisting my driector and one of my deputy directors for assistance, but they of course can 't put aside 
all of the ir other tasks. So if  you're looking for s/one who can make a big tim e com m itm ent, I w ill add 
one (or, if  necessary, tw o) very good senior litiga tion  counsels.

Just le t me know w ha t you th ink os best.

Thanks,
Jon

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Brand, Rachel <Rache!.Brand@SMOJMD.USDOJ.gov>; Bradbury, Steve <Steve.Bradbury@SMOJMD.U 
SDOJ.gov>; Cohn, Jonathan (CiV) <JCohn@CIV.USDOJ.GOV>
CC: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD. 
USDOJ.gov>; Swenson, Lily F < Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 10:21:19 2006
Subject: Im m igration Courts Review

As you know, the AG has directed a top to bottom review of the im m igration courts by th is  office and 
ODAG. In order to accomplish th is, a lo t w ill need to be done, including interviews not ju s t w ith EOIR 
and BIA, but also w ith  various courts of appeals, DHS, as well as the affected im m igration bar and 
communities. We w ill also need to document our results. And all o f th is must of course be done 
expeditiously. To get it  done, the DAG suggested th a t we "borrow '1 some manpower from  various 
offices. I wonder w hether, toward th a t end, we m ight borrow a one or tw o individuals from your offices 
to serve on th is team . My sincere hope w ould be th a t we could wrap up our work w ith in  tw o  months, 
though I realize th a t may be optim istic. M any thanks for your consideration. NMG
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Monday, January 9, 2006 4:38 PM
Gorsuch, Neil M
Pls call Richard Hertling re: your e-mail from this morning.
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Hertling, Richard

From:
Sent:
To:
Subject

Hertling, Richard
Monday, January 09, 2006 4:40 PM
Gorsuch, Neil M
RE: Immigration Courts Review

N e il: p le a s e  c a ll m e  o n  th is  a t y o u r e a rlie s t c o n v e n ie n c e .

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, January 09, 2006 10:25 AM 
Brand, Rachel; Hertling, Richard 
FW: Immigration Courts Review

I k n o w  y o u 're  w ild ly  b u s y  s o  I'm  in c lu d in g  R ic h a rd  o n  th is  a s  w e ll. B y  w a y  o f id e a s , if  G o rd o n  o r J a m il 
s h o u ld  h a v e  s o m e  tim e  a v a ila b le  th e y  w o u ld  m a k e  id e a l p a rtic ip a n ts  to  h e lp  u s  g e t th e  c o n s id e ra b le  
le g w o rk  d o n e  th a t w e  n e e d  to  g e t d o n e .

From:
Sent:
To:
Cc:
Subject:

Gorsuch, Neil M
Monday, January 09, 2006 10:21 AM
Brand, Rachel; Bradbury, Steve; Cohn, Jonathan (CIV) 
Otis, Lee L; Elwood, Courtney; Swenson, Lily F 
Immigration Courts Review

A s  y o u  k n o w , th e  A G h a s  d ire c te d  a  to p  to  b o tto m  re v ie w  o f th e  im m ig ra tio n  c o u rts  b y  th is  o ff ic e  a n d
O D A G . In  o rd e r to  a c c o m p lis h  th is , a  lo t w ill n e e d  to  b e  d o n e , in c lu d in g  in te rv ie w s  n o t ju s t w ith  E O IR
a n d  B IA , b u t a ls o  w ith  v a rio u s  c o u rts  o f a p p e a ls , D H S , a s  w e ll a s  th e  a ffe c te d  im m ig ra tio n  b a r a n d
c o m m u n itie s . W e  w ill a ls o  n e e d  to  d o c u m e n t o u r re s u lts . A n d  a ll o f th is  m u s t o f c o u rs e  b e  d o n e
e x p e d itio u s ly . T o  g e t it  d o n e , th e  D A G s u g g e s te d  th a t w e  "b o rro w " s o m e  m a n p o w e r fro m  v a rio u s  o ffic e s . 
I  w o n d e r w h e th e r, to w a rd  th a t e n d , w e  m ig h t b o rro w  a  o n e  o r tw o  in d iv id u a ls  fro m  y o u r o ff ic e s  to  s e rv e  o n  
th is  te a m . M y  s in c e re  h o p e  w o u ld  b e  th a t w e  c o u ld  w ra p  u p  o u r w o rk  w ith in  tw o  m o n th s , th o u g h  I  re a liz e  
th a t m a y  b e  o p tim is tic . M a n y  th a n k s  fo r  y o u r c o n s id e ra tio n . N M G
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appnsemedia.com

Gorsuch, Neil M

no

Gorsuch, Neii M

Monday, January 09, 2006 5:09 PM

apprisemedia.com'

RE: CFR Even-

From:

Sent:

To:

Subject:

=n? m . ■= o ~'  s er", e J a : o m ■ n a ;
Sent: Monday, January 09, 2006 5:05 PM 
To: Gorsuch, Neil M 
Subject: CFR Event

on the NV event?
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

E -m a il:

E -m a il  D is p la y  As:

1
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 5:17 PM
To: McCallum, Robert (SMO)
Cc: Moschella, William; Scolinos, Tasia; Elwood, Courtney; Swenson, Lily F; Gunn, 

Currie (SMO)
Subject: RE: Letter to  Chief Judges

W ill d o  a n d  w ill in c o rp o ra te  L e e 's  su g g e s tio n s .

From: McCallum, Robert (SMO)
Sent: Monday, January 09, 2006 3:17PM
To: Gorsuch, Neil M
Cc: Moschella, William; Scolinos, Tasia; Elwood, Courtney; Swenson, Lily F; Gunn, Currie (SMO) 
Subject: RE: Letter to Chief Judges

I  lik e  it .  I a g re e  th a t a d d re s s in g  it to  J u d g e  H o g a n  w ith  C C 's  fo r o th e r m e m b e rs  o f th e  J u d . C o n f. E x e c .
C o m m  a n d  a ll c h ie f ju d g e s  w o u ld  b e  g re a t. I  w o u ld  lik e  to  a p p e n d  a  p e rs o n a l P S  to  th e  c o p ie s  to  Ju d g e  
S c h ro e d e r a n d  J u d g e  W a lk e r. I  w o u ld  a ls o  lik e  to  s e n d  a  c o p y  w ith  a  p e rs o n a l n o te  to  J u d g e  H a w k in s , 
th e  o th e r ju d g e  w ith  w h o m  w e  h a d  lu n c h , a n d  th e  9 th  C ir C le rk  w h o s e  n a m e , I  b e lie v e , is

.  L e t's  h a v e  C u rr ie  p r in t it u p , g e t a l l th e  a d d re s s e s , a n d  I w ill s ig n  it a n d  g e t it  o u t W e d . w h e n  I 
g e t b a c k . R o b t.

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 2:47PM
To: McCallum, Robert (SMO)
Cc: Moschella, William; Scolinos, Tasia
Subject: FW: Letter to Chief Judges

R o b e rt, A tta c h e d  is  a  d ra ft le tte r  fo r  y o u r re v ie w ; C o u rtn e y  a n d  L ily  a n d  o th e rs  h a v e  a lre a d y  re v ie w e d  th is . 
W h e n  y o u  a re  re a d y  to  s e n d  th is , p le a s e  le t m e  k n o w . W ill M . w ill b e  s e n d in g  a  s im ila r  le tte r to  th e  H ill 
a n d  T a s ia  w ill n e e d  to  d e a l w ith  th e  p re s s .

In  te rm s  o f p ro to c o l, L ily  h a s  su g g e s te d  a s  fo llo w s :

T h e  le tte r lo o k s  g o o d . A  c o u p le  th in g s  to  c o n s id e r: (1 ) w e  n e e d  to  c o p y  J u d g e  H o g a n  o f th e  D .D .C .
w h o  is  th e  c h a ir o f th e  ju d  e x e c  c o m m itte e . B u t s o  th a t J u d g e  H o g a n  d o e s n 't re c e iv e  1 2  s e p a ra te  le tte rs  
it m ig h t b e  a  n e a te r s o lu tio n  to  a d d re s s  th e  le tte r to  h im  a s  th e  c h a ir a n d  to  c c : th e  o th e r m e m b e rs  o f th e  
co m m itte e  a n d  th e  c h ie f ju d g e s  o f e a c h  c irc u it e x c e p t th e  fe d  c ir . W e  s h o u ld  a ls o  c c : th e  le tte r to  R a lp h  
M e c h a m , th e  D ire c to r o f th e  A O  (2 ) th e  le tte rs  to  th e  2 d  a n d  9 th  c irs  m ig h t n e e d  to  b e  p e rs o n a liz e d  s in c e  
R o b e rt h a s  a n  o n g o in g  d ia lo g u e  w ith  th e m  a b o u t im m ig ra tio n  lit ig a tio n  a n d  h a s  p re v io u s ly  o ffe re d  Jo n
C o h n  a s  th e  p o in t o f c o n ta c t fo r  D O J  o n  im m ig ra tio n  iss u e s .

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 10:14 AM
To: Swenson, Lily F; Elwood, Courtney; Otis, Lee L
Subject: Letter to Chief Judges

C o u rtn e y , L ily , L e e  -  A tta c h e d  is  a  ro u g h  firs t c ra c k  a t a  d ra ft o f th e  le tte r  to  th e  c h ie f ju d g e s . A n y  
c o m m e n ts  w o u ld  b e  m o s t a p p re c ia te d . N M G
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< <  F ile : Im m  J u d g e  L e tte r.d o c  > >
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 9, 2006 5:28 PM
To: Gunn, Currie (S M O )
Cc: Swenson, Lily F; McCallum, Robert (SMO
Subject: Imm Judge Letter.doc
Attachments: Imm Judge Letter.doc

C urrie  -  H ere 's  th e  le tte r in  fina l fo rm , e x c e p t th a t i t  needs the  nam es o f th e  appropria te  c c 's  inserted . 
D on 't h e s ita te  to  le t m e  kno w  if y o u  have any qu e s tio n s . N M G
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January  _ _ , 2 0 0 6

H onorab le  Thom as F . H ogan
C hairm an, Judicial C onference  Executive C om m ittee
U .S . C ourthouse
3 rd  an d  C onstitu tion , N .W .
W ashington , D .C . 2 0 0 0 1

R e: Im m igration  M atters

D ear C hief Judge H ogan:

I  w ould  like to  bring to  your attention tw o m em oranda that A ttorney  G eneral 
G onzales issued recently  to  the B o ard  o f Im m igration  A ppea ls and  a ll federal 
Im m igration Judges. A s  yo u  will se e , the  A ttorney G eneral has o rd e red  a  com prehensive 
review  o f ou r im m igration courts . T his office, in  conjunction n  w ith the O ffice o f  the 
D epu ty  A ttorney  G enera l, w ill b e  coord inating  the effort.

In  the cou rse  o f  o u r w o rk , w e  will b e  so lic iting  input from  m any different sou rces 
an d , in  particular, w ould  app rec ia te  any  recom m endations y o u  o r  your co lleagues m ay 
have to  offer o n  how  w e  m ight im prove the adm in istra tion  o f  justice in  o u r im m igration 
courts . T ow ard  this end , w e  w ill b e  in  touch  w ith your office shortly . In  the m eantim e 
p lease  d o  n o t hesitate to  co n tac t m e o r  m y  Principal D eputy , N eil G o rsu ch , a t  (2 0 2 ) 5 1 4 
9500  w ith  any  ideas you  m ay w ish  fo r  u s  to  consider.

Thank you  fo r your attention to  th is m atter.

R espectfu lly ,

R o b ert D . M cC allum , Jr.

Enclosures

cc : [insert a ll m em bers o f  judicial conference executive com m ittee] 
[insert a ll chief judges o f  cou rts  o f  ap p ea ls  fo r c a s  1 -1 1  a n d  c ad c ]
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[insert judge M ck eo w n  an d  H aw kins o f  C A 9  an d  C A 9 ] 
[insert R alph M eacham  o f  A O ]
[insert c a9  clerk  C ath y  C atterson]
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Hart, Rosemary

From: Hart, Rosemary

Sent: Monday, January 9, 2006 5:37 PM

To: Gorsuch, Neil M

Subject: RE: E.O. Amendments

Neil:
I went through the new dra ft and d idn 't see any legal problems. The only comment I have is more 

of legal policy nature; new section 3(g)(3) m ight be d ifficu lt to  apply -- the EO does not give any 
guidance on what "M a te ria lly  a lte r the budgetay im pact" means. W ill the agencies in te rp re t tha t 
themseives, or would OMB be providing guidance on th a t once the EO is issued

Rosemary

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 2:49 PM
To: Hart, Rosemary
Subject: RE: E.O. Amendments

Rosemary, Any word on this? Best, NMG

......Original M essage------
From: Bradbury, Steve
Sent: Friday, January 06, 2006 3:23 PM
To: Hart, Rosemary
Cc: Gorsuch, Neil M
Subject: RE: E.O. Amendments

M anythx , Rosemary!

......Original M essage------
From: Hart, Rosemary
Sent: Friday, January 06, 2006 3:11 PM
To: Bradbury, Steve
Subject: Re: E.O. Amendments

I'll be happy to  look at it.
RH

Rosemary Hart 
Special Counsel
O ffice of Legal Counsel 
11 c n „ „  i i f
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u .j . u e p d f LtneriL ui JUiLiue

202-514-2027

......Original Message------
From: Bradbury, Steve <Steve.Bradbury@SMOJMD.USOOJ.gov>
To: Hart, Rosemary < Rosemary.Hart@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 14:00:33 2006
Subject: FW: E.O. Amendments

Rosemary: Could you pis take a look at th is  on Monday when yourre back? OMB is making a change in 
the ir proposed EO to  e lim inate reporting to  the agency by OMB on revisions made in policy guidance. 
They'd like our legal review, if  possible by Monday. Thx!

......Original Message------
From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 1:56 PM
To: Bradbury, Steve
Subject: FW: E.O. Amendments

......Original M essage------
From: Raul_F._Vanes@omb.eop.gov [mailto:Raul_F._Vanes@ omb.eop.gov]
Sent: Friday, January 06, 2006 1:23 PM
To: Gorsuch, Neil M
Subject: FW: £ .0 . Amendments

Happy New Vear. Hope you got some tim e off.

Here is the la test d ra ft of the EO I've sent you before. It incorporates the OLC comments. Has Civ ever 
gotten back to you w ith any views on th is? I th ink we also spoke about ENRD taking a look as well.
It's pretty close hold, as you remember. There is one substantive issue ! wanted to focus you on, and I 
w ill give you a ring about it.

From: Noe, Paul R.
Sent: Friday, January 06, 2006 9:32 AM
To: Vanes, Raul F.
Cc: Branch, Elizabeth L. (Lisa); A itken, Steven D.; Kesselman, Marc; 
Knepper, John G.
Subject: E.O. Amendments

Attached is a redline reflecting my la test edits to the E.O. Amendments 
We can use th is at the 10am today. Thanks.
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Neil

Thank you once again for putting together today's meetings and for keeping me in your thoughts

I am truly excited about the possibility of working together -- and doing great things together -  once again

Whatever happens. I remain as always, in you debt

Again many thanks and all the best.

U.S. Small Business Administration 
409 Third Street S.W. 
Washington, D.C. 20416
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Monday, January 9, 2006 6:38PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
Jan u ary  9 ,  2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs, (2 0 2 )  5 1 4  2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

A lv a r e z A r r e s t  (F B I)
T oday , a  p ress conference w a s  held  in  M iam i, F lorida announcing  the a rre s t o f  C arlo s  and  E lsa 
A lvarez, a  husband an d  w ife accused  o f  acting a s  a  foreign  agent spying fo r C u b a  since the la te  
1 9 7 0 s . A ccording to  the Indictm ent, the  D irec to ra te  o f  In telligence p rov ided  training and  
technology to  agents, including C arlo s  A lvarez and  E lsa A lvarez, that w ould  allow  the rece ip t o f 
instructions and  assignm ents from  the C u b an  governm ent, the recording o f  in form ation  and  da ta  
w ithin the U nited S ta tes  o f  in terest to  the C u b an  governm ent, and  the transm ission  o f  that 
in form ation  and  d a ta  b a c k  to  the C u b an  governm ent fo r evaluatio n  and  further action .

T a lk in g  P o in ts :

• These defendants have betrayed  their adop ted  country and their sw orn  duty to defend the
U nited S tates against a ll enem ies. L e t the C u b an  governm ent an d  an y  o th e r governm ent 
w ith ill in tentions tow ard  the U nited  S ta te s  have n o  d o u b t o f  o u r reso lve to  p ro tec t o u r 
national security  and  the rights an d  safety  o f  its  citizens.

F B I S h ootin g  In c id en ts (F B I)
K evin  Johnson , USA Today,  is  w orking o n  a  s to ry  re la ted  to  F B I shooting incidents. H e  has 
requested  specific details o n  the individual incidents, to  include w hether they  w ere  justified o r  
unjustified.

A m erican  Jou rn alist K id n ap p ed  in  Iraq  (F B I)
Iraq i po lice  continue to  sea rch  fo r k idnapped  A m erican journalist Jill C arro ll o f  the C hristian  
Science M o n ito r .

T U E S D A Y'S EXPECTED EVENTS/RELEASES:

A tto rn ey  G en era l to  O p en  C o n feren ce  (O A G )
A ttorney  G eneral A lberto  R . G onzales w ill in troduce F irst L ad y  L aura B ush a t  the C oordinating 
Council on Juvenile Justice and Delinquency Prevention's first national conference, Build ing on 
Success: Providing Today's Youth with Opportunities for A Better Tomorrow
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The W ashington H ilton
In ternational B allroom , concourse  level 
1919  C onnecticu t A venue, N .W . 
W ashington, D .C . 2 0 0 0 9
10 :0 0  A .M . E S T
O P E N  P R E S S
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 9, 2006 7:32 PM 

Pacoid, Martha M 

Re: Dan Davis

Thanks. Let's chat a fte r the morning mtg.

......Original M essage------
From: Pacoid, M artha M <M artha.M.Pacoid@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: M o r^ a rU m 9 :3 1 :0 3  2006
Su bj e

Neil: Tried calling earlier but missed you, and had to leave the office. But I wanted to m ention tha t f'm 
a huge fan of and if  you have a m inute tom orrow  I1 d be happy to discuss further. Thanks, Martha
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Senjamin A .Pow ell@ w ho.eop.gov

From:

Sent:

To:

Subject:

Attachments:

Benjannin_A._Poweli@whQ.eop.gov 

Monday, January 09, 2006 8:26 PM

New Contact Inform ation 

tm p.htm

have been aooo n ;e d B  
contact in form ation is:

^.nc ass f ed erne ;HH|

\  c "i - s e •: j re a no a Era;

(my personal email fyi is

My new

DOJ_NMG_ 0150295

mailto:A.Powell@who.eop.gov
mailto:Benjannin_A._Poweli@whQ.eop.gov


My new contactI have seen appointed™
information is: ™

UnciaesifieJ e '_aii

l J s score :h:ne

(my personal email fyi is
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McCallum, Robert (SMQ)

W ill call you tom orrow  about the interviews today and my thoughts. I am ready to move. I w ill want 
both your views and recs. Robt.

McCallum, Robert: (SMO)

Monday, January 09, 2006 10:00 PM 

Gorsuch, Neil M; Reyes, Luis (SMO) 

Staffing

From:

Sent:

To:

Subject:
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Reyes, Luis (SMO)

From:

Sent:

To:

Subject

Reyes, Luis (SMO)

Monday, January 09, 2006 10:09 PM 

McCallum, Robert (SMO); Gorsuch, Neil M 

Re: Staffing

Sounds good, Both Neil and I ta lked and are ready to give you some recs/options.

......Original M essage------
From: McCallum, Robert (SMO) <Robert.McCaNum@SMOJMD.USDOj.gov>
To: Gorsuch, Neil M  <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO)
<Luis.Reyes@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 22:00:10 2006
Subject: Staffing

W ill cal! you tom orrow  about the interviews today and my thoughts. I am ready to move. I w ill want 
both your views and recs. Robt.
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state.gov

W ould like to ta lk  to you about Uighurs today. I really want to  understand the Abram off angle
j  Sr< re re<?:-■■-ie -:7i
understand the allegations.

to the Secretary. The tw o are obviously unconnected but I w ant to

sta te .g o v

Tuesday, January 10, 2006 7:57 AM

Gorsuch, Neil M

Uighurs

tm p.htm

From:

Sent:

To:

Subject:

Attachments:

DOJ_NMG_ 0150299
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to you about Uighurs today. I really want to understand the Abramoff angle before 
o the Secretary The two are obviously unconnected but I want to understand the allegations.
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Gorsuch, Neil M

Would like to ta lk  to you about Uighurs today. I really want to  understand the Abram off angle
a eno re recomme-id
understand the allegations.

Ito  the Secretary. The tw o are obviously unconnected but I w ant to

From:

Sent:

To:

Subject:

Gorsuch, Neil M
Tuesday, January 10, 2006 8:24 AM  

state.gov'

RE: Uighurs

_____ |  feel compelled to re iterate that, as Fve said to I know absolute ly nothing about the

substance of the crim inal investigation, am not partic ipating in it, and the Criminal D ivision quite 
correctly cannot and w ill not divulge anything related to its work. My knowledge in th is area is lim ited 
sir ct y to what 've read n tne newspapers ^ ^ ^ ^ ^ ^ J n a s  ne pfu iy assembled some apings) That 
said, if  I can serve as a sounding board on th a t lim ited basis, I'm happy to do so at your convenience
_________ |is my d irect). Warm regards, N M G ......Original Message-
11 ia i liu ~ state.govj
Sent: TuesaayHanuary 10, 2006 7:57 AM 
To: Gorsuch, Neil M 
Subject: Uighurs

-ro m l )state.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, January 10, 2006 8:38 AM 

Reyes, Luis (SMO); McCallum, Robert (SMO) 

RE: Staffing

Am available to speak at your convenience and agree th a t we should pull the trigger asap.

......Original M essage------
From: Reyes, Luis (SMO)
Sent: Monday, January 09, 2006 10:09 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Subject: Re: Staffing

Sounds good. Both Neil and I ta lked and are ready to give you some recs/options.

......Original M essage------
From: McCallum, Robert (SMO) <Robert.McCa!!um@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO)
<Luis.Reyes@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 22:00:10 2006
Subject: Staffing

W ill cal! you tom orrow  about the interviews today and my thoughts. I am ready to move. I w ill want 
both your views and recs. Robt.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 10, 2006 8:40 AM

To:

Subject: RE: New Contact in form ation

Hearty congratulations, fr ie n d S No longer in the  d itch! Keep in touch and le t me know how it  goes. AN 
the  best, NMG

......Original Message------
From: Benjamin_A._Powell@ who.eop.gov (mailto:Benjam in_A._Powell@ who.eop.gov]
Sent: Monday, January 09, 2006 8:26 PM
To:
Subject: New Contact Inform ation

contact in form ation is:

-p; ass f ed e n a  : l l | | l

Non-secure phone:

(my personal email fy i is
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, January 10, 2006 9:03 AM 

' Robert_F._Hoyt@who.eop.gov'

Re: Lunch

Works for me. See you at Bombay Club at noon?

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov <Robert_F._Hoyt@ who.eop.gov> 
To: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Jan 10 08:53:45 2006
Subject: Lunch

Just wanted to confirm  th a t lunch today s till works for you.
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Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject

Robert_F._Hoyt@who.eop.gov 

Tuesday, January 10, 2006 9:53 AM 

Gorsuch, Neil M

RE: Lunch

Perfect.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, January 10, 2006 9:02 AM 
To: Hoyt, Robert F.
Subject: Re: Lunch

Works fo r me. See you at Bombay Club at noon?

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov <Robert_F._Hoyt@ who.eop.gov> 
To: Gorsuch, Neil M  <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Jan 10 08:53:45 2006
Subject: Lunch

Just wanted to confirm  th a t lunch today s till works for you.
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Davis, John S. (USAVAE)

From:

Sent:

To:

Cc:

Subject:

Attachments:

Davis, John S. (USAVAE)

Tuesday, January 10, 2006 10:19 AM

Swenson, Lily F

Mercer, B ill (ODAG); Elston, M ichael (ODAG); Gorsuch, Neil M 

New Final D raft of PCLFOIA Memo

tm p.htm ; Civil Liberties and Privacy O ffice Memo fina l.w pd

« C iv i!  Liberties and Privacy O ffice Memo f in a l.w p d »  I have reworked several parts of th is  - le t me 
know w hat you th ink, particu larly of the "reassignm ent to Civil D ivision" sections. Once w erre in 
agreement I suggest th a t you im m ediate ly circulate to all affected components, inviting any fina l 
comments w ith in  one business day - then put the memo in fina l form fo r Robert and then Paul.

We w ill soon need an action memo for the AG's signature, I would think, m irroring the
recommendations in th is memo. It may be, though, th a t before drafting the fina l action memo we ought 
f irs t to receive fina l guidance from  the Associate and the DAG, and also have the  benefit of 
consultation w ith Congress and OMB - which we should schedule righ t away through OLA if  we intend 
to take th a t route.

John
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M em o ran d u m  to  th e  D ep u ty  A tto rn e y  G en e ra l 
th ro u g h  th e  A sso c ia te  A tto rn e y  G en e ra l

D R A F T

F ro m : Jo h n  S . D av is , A sso c ia te  D e p u ty  A tto rn e y  G en e ra l 
L ily  F u  S w e n so n , D e p u ty  A sso c ia te  A tto rn e y  G en e ra l

R e : P ro te c tio n  o f  P riv a c y  a n d  C iv il L ib e rtie s , an d  C o m p lia n c e  w ith  th e  F re e d o m  o f 
In fo rm a tio n  A c t

I . IN T R O D U C T IO N

C o n g re ss  h a s  u rg ed  th a t a  sen io r p o licy  o ffic ia l b e  ap p o in ted  to  o v e rsee  th e  D e p a r tm e n t 's  
e ffo rts  to  sa fe g u a rd  o u r c i t iz e n s ' c iv il lib e rtie s  in  c o n n e c tio n  w ith  D O J 's  c o u n te rte rro rism  an d  
la w e n fo rc e m e n t w o rk . In  ad d itio n , C o n g re ss  an d  th e  A d m in is tra tio n  h a v e  ex p re sse d  g ro w in g  
in te re s t in  e s ta b lish in g  a  p riv acy  o ffice  a t D O J to  se rv e  a s  a  fo c a l p o in t fo r  in fo rm a tio n  p riv acy  
m a tte rs . M o st re c e n tly , th e  P re s id e n t h a s  d ire c te d  a ll F ed e ra l ag e n c ie s , in c lu d in g  D O J, to
p ro d u c e  m e a su ra b le  im p ro v e m e n ts  in  F re e d o m  o f In fo rm a tio n  A c t ("F O IA ") c o m p lian ce  an d
p ro c e ss in g  an d  to  a p p o in t a  se n io r o ff ic ia l a s  th e  C h ie f  F O IA  o ffice r  to  o v e rse e  th o se
im p ro v em en ts .

A lth o u g h  th e  a re a s  o f  c iv il lib e rtie s  p ro te c tio n , in fo rm a tio n  p riv acy  an d  F O IA  co m p lian ce  
o v e rlap  su b s ta n tia lly , th ey  a re  q u ite  d iffe re n t. In  ad d itio n , a lth o u g h  c iv il lib e rtie s  p ro tec tio n  
rem a in s  a  c ritic a l p r io rity , th e  D e p a rtm e n t is  m o re  s tru c tu ra lly  m a tu re  in  th is  re a lm  th a n  in  th e  
o th e rs , s in c e  c iv il r ig h ts  sa feg u a rd s  h a v e  lo n g  b een  in  p lace  to  g u id e  th e  D e p a r tm e n t 's  e ffo rts . 
T h u s , th e  c h a llen g e  in v o lv e d  in  c iv il lib e rtie s  p ro te c tio n  —  as  C o n g re ss  rec o g n iz e s  —  lie s  
p rin c ip a lly  in  re fin in g  p o licy  a n d  c o o rd in a tin g  e ffo rts  a lread y  u n d e rw ay  in  th e  O ffice  o f  th e  
In sp e c to r G en e ra l, th e  U n ite d  S ta te s  A tto rn e y 's  O ffice s , an d  o th e r e n titie s  in v o lv ed  in
c o u n te rte rro rism  an d  la w e n fo rc e m e n t.

B y  c o n tra s t, th e  o rg a n iz a tio n a l re fo rm  n eed ed  to  ce n tra liz e  a n d  s tren g th en  th e  
D e p a r tm e n t 's  in fo rm a tio n  p riv acy  a n d  F O IA  c o m p lia n c e  re so u rces  is  m o re  ex te n s iv e , an d  n o  le ss  
im p o rta n t. A lth o u g h  su b s ta n tia l in fo rm a tio n  p riv acy  a n d  F O IA  co m p lia n c e  ca p a b ilitie s  a lread y
e x is t a t D O J, th e y  a re  sc a tte re d  a c ro ss  sev e ra l d iv e rse  co m p o n en ts .

T h e  e s ta b lish m e n t o f  a  se n io r o ff ic ia l, d ire c tin g  tw o n e w u n i t s  d e d ica ted  to  o v e rsee in g  th e  
D e p a r tm e n t 's  m u lti-face ted  o p e ra tio n s  in  th e  c iv il lib e rtie s , p riv acy  an d  F O IA  c o m p lian ce  a rea s , 
w o u ld  b o ls te r  th e  D e p a r tm e n t 's  c a p a b ilitie s  an d  in c re a se  th e  v is ib ility  o f  its  e ffo rts . I t  w o u ld  a lso  
g e n e ra te  e ff ic ie n c ie s  an d  en a b le  th e  D e p a rtm en t to  im p ro v e  c o o rd in a tio n  am o n g  v a rio u s
c o m p o n en ts . F o r th e  n e w o f f ic e s  to  b e  e ffe c tiv e , h o w e v e r, th e y  m u s t d r a w n o t  o n ly  u p o n  n e w
reso u rc e s  e a rm a rk ed  fo r  th e  e s tab lish m en t o f  a  c iv il lib e rtie s  a n d  p riv a c y  o ffice , b u t a lso  u p o n
ex is tin g  s ta ff  an d  ex p e rtise  w ith in  th e  D e p a rtm e n t. A c co rd in g ly , w e re c o m m e n d  th a t a  sen io r
a tto rn e y  b e  ap p o in te d  to  se rv e  in  e ith e r  th e  O ffice  o f  th e  D e p u ty  A tto rn e y  G e n e ra l o r  th e  O ffice
o f th e  A sso c ia te  A tto rn e y  G en e ra l, a s  th e  D e p a r tm e n t 's  S e n io r P riv acy  a n d  C iv il L ib e rtie s
O ffic e r  an d  a s  its  C h ie f  F O IA  O ffic e r . W e  fu rth e r  re c o m m e n d  th a t th e  se n io r o ff ic e r  b e  p la c e d  in
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c h a rg e  o f  tw o n e w ,p a r a l le l  u n its , s ta ffed  la rg e ly  b y  re a ss ig n e d  p e rso n n e l: a  P riv a c y  &  C iv il
L ib e rtie s  O ffic e , an d  a  F reed o m  o f In fo rm a tio n  O ffice .

II . B A C K G R O U N D

A . C iv il L ib e r tie s  P r o te c tio n

1 . D O J A p p ro p ria tio n s  B ills

S in c e  2 0 0 4 , C o n g re ss  h a s  re p ea ted ly  u rg e d  th e  D e p a rtm e n t to  d e s ig n a te  a  se n io r o ff ic ia l 
to  o v e rse e  th e  h an d lin g  o f  c iv il lib e rtie s  is su e s . In  th e  C o n fe re n c e  C o m m itte e  R e p o rt o n  th e  
D e p a r tm e n t 's  F Y  2 0 0 4  a p p ro p ria tio n s  b ill , th e  c o n fe re e s  a d o p ted  th e  fo llo w in g  lan g u a g e  fro m  
th e  H o u se  A p p ro p ria tio n s  C o m m itte e  R ep o rt:

T h e  C o m m itte e  c o n tin u es  to  s tro n g ly  su p p o rt th e  c o u n te rte rro rism  e ffo rts  o f  th e
D e p a rtm e n t. In  th e  a fte rm a th  o f  S e p te m b e r 1 1 th , th e  C o n g re ss  h a s  p ro v id ed  
s ig n if ic a n t a d d itio n a l re so u rc e s  a n d  b ro ad  n e w le g a l  a u th o ritie s  to  th e  Ju s tice  
D e p a rtm e n t. H o w e v e r, th e  C o m m ittee  is  sen s itiv e  to  c o n c e rn s  th a t th is  e n h an ced  
ca p a b ility  m a y  p o te n tia lly  im p in g e  o n  in d iv id u a l c iv il lib e rtie s . T o  en su re  th e  
co n tin u ed  e ffe c tiv en e ss  an d  e ff ic ien cy  o f  th e  D e p a r tm e n t 's  c o u n te rte rro rism  an d  
la w e n fo rc e m e n t e ffo rts , th e  C o m m itte e  d ire c ts  th e  Ju s tic e  D e p a rtm e n t to
d es ig n a te  a  se n io r p o licy  o ffic ia l to  a ssu m e  re sp o n s ib ility  fo r  d ev e lo p in g  
a p p ro p ria te  c iv il r ig h ts  sa feg u a rd s  sp e c if ic a lly  re la te d  to  th e  w ar o n  te rro rism  an d  
fo r  c o o rd in a tin g  th e  w o rk  o f  th e  O ffic e  o f  th e  In sp e c to r G en e ra l, th e  C iv il R ig h ts  
D iv is io n , th e  U .S . A tto rn e y s , a n d  th e  v a rio u s  o th e r Ju s tic e  D e p a rtm e n t e n titie s  to  
e n su re  e ffec tiv e  o v e rs ig h t o f  D e p a rtm e n ta l a c tiv itie s  in  th is  a rea . T h e  D ep a rtm en t 
is  d ire c te d  to  c o n su lt w ith  th e  C o m m itte e  p rio r  to  b eg in n in g  th is  e ffo rt.

In  ad d itio n , th e  C o n fe ren ce  C o m m itte e  R e p o rt n o te d  th a t " [ t]h e  co n fe re es  e x p e c t th is  p o s itio n  to  
b e  f ille d  b y  a  se n io r c a re e r  o ff ic ia l w ith  sp e c if ic  k n o w le d g e  an d  ex p e rie n c e  in  c iv il rig h ts ."

A  y e a r la te r , in  th e  C o n fe ren ce  C o m m ittee  R e p o rt o n  th e  D e p a r tm e n t 's  F Y  20 0 5  
a p p ro p ria tio n s  b ill, th e  co n fe re es  a d o p ted  lan g u ag e  fro m  th e  H o u se  A p p ro p ria tio n s  C o m m ittee  
R e p o rt, in  w h ic h  th e  C o m m itte e  s ta ted  th a t it  u n d e rs to o d  " th a t th e  O ffic e  o f  th e  D e p u ty  A tto rn ey  
G en e ra l h a s  ap p o in te d  tw o o f f ic ia ls  w ith  re sp o n s ib ility  fo r  re v iew in g  c iv il r ig h ts  a n d  c iv il
lib e rtie s  is su e s ."  T h e  C o m m itte e  d ire c te d  D O J, w ith in  th ir ty  d ay s , to  su b m it a  re p o rt to  th e
C o n g re ss  d e ta ilin g  th e  sp e c if ic  re sp o n s ib ilitie s  a n d  au th o rity  o f  th e  O ffic e  o f  P riv a c y  a n d  C iv il
L ib e rtie s  p ro te c tio n , a n d  th e re a fte r  to  re p o rt an n u a lly  to  th e  C o m m itte e  o n  th e  a c tiv itie s  o f  th e
o ffice .1 T h e  co n fe re n ce  a g reem en t in c lu d e d  "n o t le ss  th a n  $ 6 9 0 ,0 0 0  fo r  th e  sa la rie s  an d  b en e fits  
o f  [ th e  O ffic e  o f  P riv a c y  an d  C iv il L ib e rtie s ]  in c lu d in g  fu n d in g  fo r  2  a d d itio n a l p ro fe ss io n a l s ta ff  
p o s itio n s ."  T h e  en a c te d  le g is la tio n , h o w ev e r, d id  n o t sp ec if ica lly  re q u ire  th a t th e  D ep a rtm en t
c re a te  an  O ffic e  o f  P riv a c y  a n d  C iv il L ib e rtie s . P .L . 1 0 8 -4 4 7  (D ec . 8 , 2 0 0 4 ). 1 2

1D O J a p p a re n tly  h as  n o t f iled  su ch  a  rep o rt.
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R e c e n tly , in  th e  C o n fe ren ce  C o m m ittee  R ep o rt o n  th e  D e p a r tm e n t 's  F Y  2 0 0 6  
a p p ro p ria tio n s  b ill, th e  co n fe re es  a d o p ted  th e  fo llo w in g  lan g u a g e  fro m  th e  H o u se  A p p ro p ria tio n s  
C o m m itte e  R ep o rt:

In  f isc a l y ea r 2 0 0 4 , th e  C o m m ittee  d ire c te d  th e  D e p a rtm e n t to  d e s ig n a te  a  sen io r 
p o licy  o ff ic ia l to  a ssu m e  re sp o n s ib ility  fo r  d ev e lo p in g  a p p ro p ria te  c iv il r ig h ts  
sa fe g u a rd s , p a rtic u la rly  a s  re la te d  to  th e  w a r o n  te rro rism , an d  fo r  c o o rd in a tin g  the  
w o rk  o f  a ll D e p a rtm e n t co m p o n e n ts  in v o lv ed  in  th e se  e ffo rts . F o r f isc a l y ea r 
2 0 0 5 , C o n g re ss  p ro v id e d  fu n d in g  fo r  2  a d d itio n a l p ro fe ss io n a l s ta ff  p o s itio n s  fo r  
th e  O ffic e  an d  re q u ire d  a  re p o rt to  b e  su b m itte d  th is  Ja n u a ry  d e ta ilin g  th e  sp ec if ic  
re sp o n s ib ilitie s  an d  a u th o ritie s  o f  th e  O ffic e , w ith  a n n u a l a c tiv ity  re p o rts  d u e  in  
th e  fo llo w in g  y e a rs . T h e  C o m m ittee  is  d isap p o in ted  b y  th e  D e p a r tm e n t 's  in ab ility  
to  c o m p le te  th e  in itia l re p o rt an d  is  co n ce rn ed  th a t th is  re fle c ts  p o o rly  o n  th e  
a ttitu d e  o f  th e  D e p a rtm en t to w ard  th e  re sp o n s ib ilitie s  o f  th is  O ffic e . T h e
C o m m itte e  d irec ts  th e  D e p a rtm e n t o f  Ju s tic e  to  su b m it th e  in itia l re p o rt a s  so o n  as 
p o ss ib le  an d  to  p ro v id e  su b se q u e n t a n n u a l re p o rts  b y  Jan u a ry  3 0  o f  e ach  y ea r.

T h e  co n fe re es  ad d itio n a lly  n o te d  th a t " [o ]f  th e  fu n d s  p ro v id e d  fo r  th e  D ep a rtm e n ta l L ead e rsh ip
P ro g ra m , n o t le ss  th a n  $ 6 9 0 ,0 0 0  sh a ll b e  av a ila b le  fo r  th e  O ffice  o f  P riv acy  an d  C iv il L ib e rtie s
an d  fo r  n o  o th e r p u rp o se ."

2 . O th e r D e v e lo p m e n ts  R e la te d  to  C iv il L ib e rtie s

(a )  U S A  P a tr io t A c t. S ec tio n  1 0 0 1  o f th e  U S A  P a tr io t A c t (O c t. 2 6 , 2 0 0 1 ) re q u ire d  th a t 
th e  D e p a r tm e n t 's  In sp e c to r G en e ra l d e s ig n a te  o n e  o ffic ia l to  re v ie w in fo rm a tio n  an d  rece iv e  
c o m p la in ts  a lle g in g  ab u ses  o f  c iv il r ig h ts  an d  c iv il lib e rtie s  b y  D O J e m p lo y ees  an d  o ffic ia ls , an d  
to  re g u la rly  re p o rt to  C o n g re ss . T h e  In sp e c to r G e n e ra l c rea ted  a  sec tio n  in  its  In v es tig a tio n s  
D iv is io n  to  p ro c e ss  c o m p la in ts  o f  th is  k in d , an d  f iled  its  m o s t recen t sem i-an n u a l re p o rt to
C o n g re ss  ( its  se v e n th ) o n  A u g u s t 1 5 , 2 0 0 5 .

(b )  D H S  C iv il R ig h ts  a n d  C iv il L ib e r tie s  O ffic e r . In  2 0 0 2 , C o n g re ss  c re a te d  a  C iv il 
R ig h ts  an d  C iv il L ib e rtie s  O ffic e r  p o s itio n  w ith in  th e  D e p a rtm en t o f  H o m e la n d  S ecu rity  
("D H S "), 6  U .S .C . §  3 4 5 . T h e  D H S  s ta tu te  re q u ire s  ap p o in tm e n t o f  a  se n io r c iv il r ig h ts  an d  c iv il 
lib e rtie s  o ff ic e r  w h o  re p o rts  d irec tly  to  th e  S e c re ta ry , an d  w h o  a ssu m es  p rim a ry  re sp o n s ib ility  fo r 
leg a l a n d  p o licy  a d v ic e  to  D H S  lea d e rsh ip  o n  c iv il r ig h ts  an d  c iv il lib e rtie s  is su e s , in v es tig a te s  
an d  re so lv e s  c o m p la in ts , a n d  p ro v id es  lead e rsh ip  to  E q u a l E m p lo y m e n t O p p o rtu n ity  P ro g ram s.
In  th e  leg a l p o lic y  an d  re v ie w a re n a , th e  D H S  C iv il R ig h ts  a n d  C iv il L ib e rtie s  O ffic e  h a s  w o rk ed  
o n  issu e s  re la tin g  to  la w e n fo rc e m e n t, im m ig ra tio n  la w a n d  p o lic y , d isa b ility  l a w a n d  p o licy , th e  
in flu e n c e  o f  te ch n o lo g y  o n  c iv il lib e rtie s , th e  e ffe c ts  o f  in te llig en ce  g a th e rin g  o n  c iv il lib e rtie s , 
an d  re g u la to ry  re fo rm . T h e  D H S  C iv il R ig h ts  a n d  C iv il L ib e rtie s  O ffic e r  is  c h a rg ed  w ith  
c o o rd in a tin g  w ith  a  se p a ra te  D H S  P riv a c y  O ffic e r  to  e n su re  th a t p ro g ra m s, p o lic ie s  an d  
p ro ced u re s  re la tin g  to  in fo rm a tio n  p riv a c y  a re  d ev e lo p ed  a n d  e n fo rced  co n s is te n tly  w ith  th e  w o rk  
o f  th e  C iv il R ig h ts  an d  C iv il L ib e rtie s  O ffic e r . I t h a s  b e e n  n o te d  th a t, a lth o u g h  rea so n ab le  in  
co n cep t, th e  C o n g re ss io n a l d ec is io n  to  c rea te  a  D H S  C iv il R ig h ts  an d  C iv il L ib e rtie s  p o s itio n  
sep a ra te  fro m  th a t o f  th e  D H S  P riv a c y  O ffic e r  h a s , in  p rac tice , y ie ld e d  s ig n if ic a n t in e ffic ien c ie s
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an d  co n fu s io n  b e tw een  th e  tw o o f f ic e s .

(c )  P riv a c y  a n d  C iv il L ib e r tie s  O vers ig h t B o a rd s . In  its  in flu e n tia l re p o rt, th e  9 /1 1  
C o m m iss io n  u n d e rsc o re d  th e  im p e ra tiv e  n o t o n ly  o f  p ro te c tin g  th e  U n ite d  S ta te s , b u t o f  d o in g  so  
in  a  m an n e r th a t re sp e c ts  c iv il lib e rtie s . O n e  re c o m m e n d a tio n  w a s  th e  c re a tio n  o f  a  B o a rd  o n
S afeg u a rd in g  A m e ric a n s ' C iv il L ib e rtie s , w h ich  th e  P re s id en t e s tab lish ed  b y  E x ecu tiv e  O rd e r
1 3 3 5 3  (A u g . 2 7 , 2 0 0 4 ). T h e  P re s id e n t d e le g a te d  a d m in is tra tio n  o f  th e  B o a rd  to  th e  D ep a rtm en t, 
an d  c h a rg e d  th e  B o a rd  w ith  en su rin g  th a t th e  U n ite d  S ta te s  G o v e rn m e n t m ee ts  its  so lem n  
o b lig a tio n  to  fu lly  p ro te c t " th e  leg a l r ig h ts  o f  a ll A m erican s , in c lu d in g  fre e d o m s, c iv il lib e rtie s , 
an d  in fo rm a tio n  p riv a c y  g u a ra n te e d  b y  F ed e ra l l a w , in  th e  e ffec tiv e  p e rfo rm a n c e  o f  n a tio n a l 
secu rity  a n d  h o m e lan d  secu rity  fu n c tio n s ."  T h e  B o a rd  w a s  au th o rized  to  ad v ise  th e  P re s id e n t o n  
e ffec tiv e  m e a n s  to  m ee t th is  g o a l, to  c o o rd in a te  its  im p le m e n ta tio n  a m o n g  th e  fe d e ra l a g en c ie s , 
an d  to  re c o m m en d  n e w te c h n o lo g ie s , leg is la tio n , a n d  o th e r a d m in is tra tiv e  a c tio n s  a s  n ecessa ry . 
T h e  B o a rd  w a s  a lso  c h a rg ed  w ith  re fe rr in g  c re d ib le  in fo rm a tio n  p e rta in in g  to  p o ss ib le  v io la tio n s  
o f  la w c o v e re d  b y  th e  E x ecu tiv e  O rd e r to  th e  a p p ro p ria te  o ff ice  fo r  in v e s tig a tio n . T h e  D epu ty  
A tto rn e y  G e n e ra l se rv ed  a s  th e  B o a rd 's  c h a ir  an d  th e  D H S  U n d e rsec re ta ry  fo r  B o rd e r an d  
T ran sp o rta tio n  S ecu rity  se rv ed  a s  v ice -ch a ir. T h e  B o a rd  in c lu d ed  2 0  a d d itio n a l m e m b e rs  fro m  
D O J, D H S , th e  D e p a rtm e n t o f  th e  T re a su ry , th e  C e n tra l In te llig en ce  A g e n c y , th e  D e p a rtm e n t o f 
D e fe n se , th e  N a tio n a l S ecu rity  A g e n c y , th e  D e p a rtm e n t o f  S ta te , a n d  th e  D e p a rtm e n t o f  H ea lth  
an d  H u m a n  S e rv ic e s . T h e  B o a rd 's  f irs t m e e tin g  w a s  h e ld  o n  S e p te m b e r 1 3 , 2 0 0 4 , an d  it  la s t m e t 
o n  M a rc h  3 0 , 2 0 0 5 .

T h e  f irs t B o a rd  w a s  e ffe c tiv e ly  su p p lan ted  w h en  C o n g re ss  e s tab lish ed  a  seco n d  o n e . O n  
D ec e m b e r 1 7 , 2 0 0 4 , C o n g re ss  en a c te d  th e  In te llig e n c e  R e fo rm  an d  T e rro rism  P rev en tio n  A c t o f 
2 0 0 4 , w h ic h  c re a te d  th e  P riv a c y  an d  C iv il L ib e rtie s  O v e rs ig h t B o a rd . L o c a te d  w ith in  the
E x ecu tiv e  O ffic e  o f  th e  P re s id e n t, th e  s ta tu to ry  b o a rd  co n s is ts  o f  a  ch a ir , v ice  ch a ir , an d  th ree
a d d itio n a l m e m b e rs , a ll se rv in g  a t th e  p lea su re  o f  th e  P re s id e n t. T h e  s ta tu to ry  b o a rd  is  ch a rg ed
w ith , am o n g  o th e r th in g s , (1 )  re v iew in g  p ro p o sed  reg u la tio n s  an d  e x ecu tiv e  b ra n c h  p o lic ie s
re la te d  to  e ffo rts  to  p ro te c t th e  U n ite d  S ta te s  fro m  te rro rism ; (2 )  re v iew in g  th e  im p le m e n ta tio n  o f 
law s , reg u la tio n s , an d  e x e c u tiv e  b ra n c h  p o lic ie s  re la te d  to  e ffo rts  to  p ro te c t th e  U n ite d  S ta te s  
fro m  te rro rism , in c lu d in g  th e  im p le m e n ta tio n  o f  in fo rm a tio n  sh a rin g  g u id e lin e s ; an d  (3 )  ad v is in g  
th e  P re s id e n t an d  th e  h e a d  o f  an y  d e p a rtm en t o r  a g en cy  o f  th e  e x e c u tiv e  b ran ch  to  e n su re  th a t 
p riv acy  a n d  c iv il lib e rtie s  a re  ap p ro p ria te ly  c o n s id e red  in  th e  d ev e lo p m e n t an d  im p le m e n ta tio n  o f  
su ch  reg u la tio n s  an d  e x e c u tiv e  b ra n c h  p o lic ie s .

B . In fo r m a tio n  P r iv a c y  a n d  F O IA  C o m p lia n c e

1 . L e g is la tiv e  an d  A d m in is tra tiv e  D ev e lo p m e n ts  R e la te d  to  In fo rm a tio n
P riv a c y  an d  F O IA  C o m p lian ce

In  th e  la s t f e w y e a r s ,  n u m e ro u s  le g is la tiv e  a n d  a d m in is tra tiv e  d e v e lo p m e n ts  h av e  
o ccu rred  th a t a ffec t o r  p o ten tia lly  a ffec t th e  D e p a r tm e n t 's  fu n c tio n s  an d  o p e ra tio n s  re la te d  to  
in fo rm a tio n  p riv acy  a n d  F O IA  co m p lia n c e . A m o n g  th o se  d e v e lo p m en ts  w e re  th e  fo llo w in g :

(a )  D H S  P r iv a c y  O ffice r .  In  2 0 0 2 , C o n g re ss  c re a te d  a  P riv a c y  O ffic e r  p o s itio n  w ith in
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th e  D e p a rtm e n t o f  H o m elan d  S e c u rity  th a t is  se p a ra te  fro m  th e  C iv il R ig h ts  an d  C iv il L ib e rtie s
O ffic e r  p o s itio n , 6  U .S .C . §  1 4 2 . T o d a y  D H S 's  p riv acy  o ffice  is  th e  m o s t v is ib le  su ch  u n it in  the  
F ed e ra l g o v e rn m e n t. T h e  D H S  s ta tu te  re q u ire s  a p p o in tm en t o f  a  se n io r p riv a c y  o ffic ia l w h o  
re p o rts  d irec tly  to  th e  S ec re ta ry , a n d  w h o  a ssu m es  p rim ary  re sp o n s ib ility  fo r  p riv a c y  p o licy , 
in c lu d in g  IT  p o licy  a n d  P riv a c y  A c t fu n c tio n s . T h e  D H S  P riv acy  O ffic e r  a lso  h an d les
ad m in is tra tio n  o f  th e  F reed o m  o f In fo rm a tio n  A c t an d  th e  E -G o v e rn m en t A c t o f  2 0 0 2 , p ro v id es
tra in in g  an d  c o n d u c ts  o u tre a c h , an d  re p re se n ts  D H S  w ith  re sp ec t to  in te rn a tio n a l p riv acy  p o licy
issu e s . D H S  a lso  h as  ap p o in ted  p riv acy  o ffic e rs  in  se v e ra l o f  its  co m p o n e n ts , w ith  d u a l rep o rtin g  
re la tio n sh ip s  to  th e  C h ie f  P riv a c y  O ffic e r  an d  th e ir  o ffice s .

(b )  P IA  L e g is la tio n .  T h e  E -G o v e rn m en t A c t o f  2 0 0 2 , P .L . 1 0 7 -3 4 7 , 4 4  U .S .C . §  3 5 0 1  
n o te , b ec a m e  e ffec tiv e  o n  A p ril 1 7 , 2 0 0 3 .2 S e c tio n  2 0 8  o f th e  A c t re q u ire s  fe d e ra l a g en c ie s  to  
p rep a re  p riv a c y  im p a c t a sse ssm en ts  ("P IA s") b e fo re  d ev e lo p in g  o r  p ro c u rin g  ce rta in  k in d s  o f 
in fo rm a tio n  tech n o lo g y  o r in itia tin g  ce rta in  n e w c o lle c t io n s  o f  in fo rm a tio n . A  P IA  m u st a d d re ss , 
a m o n g  o th e r th in g s , w h a t in fo rm a tio n  is  to  b e  co lle c te d , w h y  it  is  b e in g  c o llec ted , th e  in ten d ed  
u se  o f  th e  in fo rm a tio n , w ith  w h o m  th e  in fo rm a tio n  w ill b e  sh a re d , an d  h o w th e  in fo rm a tio n  w ill 
b e  se c u re d . E ach  P IA  m u st b e  rev iew ed  b y  th e  a g e n c y 's  C IO  o r e q u iv a len t o ff ic ia l, an d  m u st 
g e n e ra lly  b e  p u b lish e d  th ro u g h  th e  a g e n c y 's  w e b s ite  o r  in  th e  F ed e ra l R e g is te r  (u n le ss  secu rity  o r 
o th e r re a so n s  m ilita te  a g a in s t p u b lic a tio n ). A  P IA  n e e d  n o t b e  p rep a red  fo r  a  n a tio n a l secu rity  
sy s tem .

T h e  n u m b e r o f  req u ired  P IA s is  e x p e c te d  to  g r o w ,a n d  D O J an d  its  c o m p o n en ts  a re  n o w  
a c tiv e ly  d ev e lo p in g  in te rn a l p ro c e d u re s  fo r  p rep a rin g  an d  re v iew in g  P IA s , in c lu d in g  p ro ced u re s  
fo r  d e s ig n a tin g  w h ich  P IA s  m u st b e  a p p ro v e d  a t th e  D e p a rtm e n t lev e l an d  w h ich  m a y  be
a p p ro v e d  a t th e  co m p o n en t le v e l. T h u s  fa r, n ea rly  a ll o f  th e  D e p a r tm e n t 's  P IA s h av e  b een
p ro d u c e d  b y  th e  F B I. D O J h as  c o m p le ted  o n e  D e p a rtm en t-w id e  P IA , re la te d  to  th e  R eg io n a l
D a ta  E x ch an g e  la w e n fo rc e m e n t in fo rm a tio n -sh a rin g  p ro je c t; it  w as  p u b lish e d  o n  th e  D O J
w e b s ite  in  A u g u s t 2 0 0 5 , an d  u p d a ted  in  D ec e m b e r 2 0 0 5 .

(c )  D O J  A p p ro p r ia tio n s  B ills .  A s d e sc rib e d  a b o v e , th e  H o u se  a n d  C o n fe ren ce  rep o rts  
a c c o m p an y in g  th e  F Y  0 4 , 0 5 , an d  0 6  a p p ro p ria tio n s  b ills  u rg e  th e  c re a tio n  o f  a  n e w " O ff ic e  o f 
P riv a c y  an d  C iv il L ib e rtie s ,"  a n d  req u ire  re p o rts  to  C o n g re ss  d e ta ilin g  th e  sp e c if ic  re sp o n sib ilitie s  
an d  a u th o rity  o f  th e  O ffic e . In  ad d itio n , th e  F Y  2 0 0 6  a p p ro p ria tio n s  b ill  in c lu d e d  th e  s tip u la tio n  
th a t "n o t le ss  th a n  $ 5 0 0 ,0 0 0  sh a ll b e  u sed  to  c o n tra c t w ith  a n  in d e p e n d e n t p a rty  to  ca rry  o u t a 
p riv acy  a sse ssm e n t."  T h e  a c c o m p an y in g  c o n fe re n ce  re p o rt e x p la in ed :

T h e  D e p a rtm e n t is  th e  re p o s ito ry  o f  la rg e  a m o u n ts  o f  p e rso n a l in fo rm a tio n , m u ch  
o f it  re la te d  to  c o u n te rte rro rism  in itia tiv e s . W ith  th is  co m e s  th e  re sp o n s ib ility  o f 
m an a g in g  an d  p ro tec tin g  th is  p e rso n a l in fo rm a tio n . T h e  p a rty  ch o se n  to  u n d e rtak e

2 T h e  E  -G o v e rn m en t A c t is  sep a ra te  fro m  th e  P riv a c y  A c t, an d  p riv acy  im p ac t 
a sse ssm e n ts  th e re fo re  h a v e  n o th in g  fo rm a lly  to  d o  w ith  th e  P riv a c y  A c t. N o n e th e le ss , sy s tem s  
n o tice s  (w h ic h  m u s t b e  p rep a red  a n d  p u b lish e d  u n d e r th e  P riv a c y  A c t)  ty p ica lly  in v o lv e  so m e  o f 
th e  sa m e  issu e s  an d  in fo rm a tio n  in c lu d e d  in  P IA s , so  th e  p ro c e ss  o f  w ritin g  a  sy s tem s  n o tic e  is  
s im ila r  to  th a t o f  p re p a rin g  a  P IA .
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th is  th ird  p a rty  a sse ssm e n t sh o u ld  h a v e  k n o w le d g e  o f  a ll ap p lic a b le  p riv acy  l a w s
. . . . T h is  a sse ssm e n t sh o u ld  p ro v id e  th e  fra m e w o rk  fo r  im p le m e n ta tio n  o f  a  
co m p re h e n s iv e  p riv a c y  p ro g ra m  ac ro ss  th e  D ep artm en t.3

(d ) In te llig e n c e  R e fo rm  L e g is la tio n . T h e  In te llig en ce  R e fo rm  an d  T e rro rism  P rev en tio n  
A c t o f  2 0 0 4 , P .L . 1 0 8 -4 5 8  (D ec . 1 7 , 2 0 0 4 ), c o n ta in e d  a  " sen se  o f  C o n g ress"  th a t "each  ex ecu tiv e  
d ep a rtm en t o r  a g en cy  w ith  la w e n fo rc e m e n t o r  a n tite rro rism  fu n c tio n s  sh o u ld  d es ig n a te  a  p riv a c y  
an d  c iv il lib e rtie s  o ff ic e r ."  T h e  sa m e  A c t, in  ad d itio n  to  e s tab lish in g  an  ex ecu tiv e -b ran ch  w id e
"P riv acy  a n d  C iv il L ib e rtie s  O v e rs ig h t B o a rd ,"  see supra  §  I I (A )(2 )(c ) , a lso  c re a te d  a  "C iv il
L ib e rtie s  P ro te c tio n  O ffice r ,"  w ith  re sp o n s ib ilitie s  fo r  b o th  c iv il lib e rtie s  an d  p riv acy  p ro tec tio n , 
w ith in  th e  n ew ly  c rea ted  O ffic e  o f  th e  D irec to r  o f  N a tio n a l In te llig en ce  ("O D N I"), 5 0  U .S .C . §  
4 0 3 -3 d .

(e )  O M B  M e m o ra n d u m  R e g a rd in g  D es ig n a tio n  o f S e n io r  P r iv a c y  O ffic ia l .  O n  
F e b ru a ry  1 1 , 2 0 0 5 , O M B  issu ed  M e m o ran d u m  0 5 -0 8 , w h ich  req u ired  e ach  e x ecu tiv e  D ep a rtm en t 
an d  a g en cy  to  id e n tify  to  O M B  a  sen io r o ffic ia l w ith  o v e ra ll a g en cy -w id e  re sp o n s ib ility  fo r
in fo rm a tio n  p riv acy  issu es .4 T h e  d es ig n a ted  o ffic ia l w a s  req u ired  to  h a v e  a  ce n tra l ro le  b o th  in
en su rin g  h is  a g e n c y 's  co m p lia n c e  w ith  la w s p ro te c tin g  in fo rm a tio n  p riv a c y , an d  in  d ev e lo p in g
re la te d  p o licy . In  re sp o n se  to  O M B 's  d irec tiv e , b y  le tte r d a te d  M arch  8 , 2 0 0 5 , th e  u n d e rs ig n ed
A sso c ia te  D e p u ty  A tto rn e y  G en e ra l, w h o  h ad  se rv e d  in  th a t c a p ac ity  s in c e  e a rly  2 0 0 4 , w as
id en tif ied  a s  th e  D e p a r tm e n t 's  sen io r p riv a c y  o ffic ia l.

(f)  O M B  M em o ra n d u m  R eg a rd in g  F IS M A  a n d  A g e n c y  P riva cy  M a n a g e m e n t R e p o r t . 
O n  Ju n e  1 3 , 2 0 0 5 , O M B  issu ed  M em o ra n d u m  0 5 -1 5 , c o n ta in in g  in s tru c tio n s  fo r  re p o rtin g  to  
O M B  re g a rd in g  th e  F ed e ra l In fo rm a tio n  S ecu rity  M an ag em en t A c t, 4 4  U .S .C . §  3 5 3 1  e t seq . 
("F IS M A ") a n d  ce rta in  p riv acy  m an a g e m e n t is su e s . T h e  re p o rt to  O M B  m u st a n sw e r m u ltip le  
q u e s tio n s  d ire c te d  to  th e  a g e n c y 's  sen io r p riv a c y  o ffic ia l.

(g )  F O IA  E O . O n  D ec e m b e r 1 4 , 2 0 0 5 , th e  P re s id e n t is su ed  E x e c u tiv e  O rd e r 1 3 3 9 2 , 
" Im p ro v in g  A g en cy  D isc lo su re  o f  In fo rm a tio n ."  In  th e  o rd e r, th e  P re s id e n t d ire c te d  a g en c ie s , 
in c lu d in g  D O J, to  en su re  c itiz en -cen te red  an d  re su lts -o rien ted  a g en cy  F O IA  o p e ra tio n s . T o  th is  
e n d , th e  o rd e r re q u ire s  th e  fo llo w in g  ac tio n s :

3 T h e  sa m e  c o n fe re n ce  re p o rt, a cco m p a n y in g  th e  F Y  2 0 0 6  ap p ro p ria tio n s  b ill, 
e n c o u ra g e d  th e  A tto rn e y  G e n e ra l to  e n su re  th a t a ll D O J co n tra c ts  th a t c o n te m p la te  th e  e x ch an g e  
o f  p e rso n a l d a ta  b e tw een  a  c o n tra c to r  an d  th e  D e p a rtm e n t in c lu d e  a  p ro v is io n  re q u irin g  the
c o n tra c to r  to  h a v e  a  secu rity  p o licy  in  p lace  th a t in c lu d es  p ro c e d u re s  (su b jec t to  ce rta in
e x c e p tio n s)  to  p ro m p tly  n o tify  an y  p e rso n  "w h o se  p e rso n a l in fo rm a tio n  w a s , o r  is  rea so n ab ly
b e lie v e d  to  h a v e  b e e n , lo s t o r  acq u ired  b y  an  u n a u th o riz e d  p e rso n ."

4 T h is  re q u ire m e n t p a ra lle led  o n e  in  a  M a y  1 4 , 1 9 9 8  P re s id e n tia l m e m o ra n d u m  d irec tin g  
e ach  a g en cy  h e a d  to  "d e s ig n a te  a  se n io r o ff ic ia l . . . to  a ssu m e  p rim ary  re sp o n s ib ility  fo r  p riv acy  
p o lic y ."  A  m em b er o f  th e  O ffic e  o f  th e  D e p u ty  A tto rn e y  G en e ra l w a s  a fte rw a rd s  a p p o in ted  to
se rv e  a s  th e  D e p a rtm e n t ' s  se n io r p riv a c y  o ffic ia l, an d  O D A G  a tto rn e y s  h a v e  h e ld  th e  p o s itio n
s in c e  th a t tim e .
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B y  Jan u a ry  1 3 , 2 0 0 6 , ea c h  a g en cy  m u st d e s ig n a te  a  C h ie f  F O IA  O ffic e r  (A ss is tan t 
S ec re ta ry  le v e l o r  e q u iv a len t) . A g en c ie s  m u s t re p o rt th e  d es ig n a tio n  to  O M B  an d  
D O J, an d  p o s t it  to  th e  a g e n c y 's  w eb site .

E ach  a g e n c y 's  C h ie f F O IA  O ffic e r  m u st c o n d u c t a  r e v ie w o f  th e  a g e n c y 's  F O IA
o p e ra tio n s  a n d , in  c o n su lta tio n  w ith  O M B  a n d  D O J, d ra ft a  p la n  fo r  im p ro v em en t 
w ith  co n c re te  m ile s to n e s  fo r  F Y 0 6  an d  F Y 0 7 .

• B y  Ju n e  14, 2006 , each  ag en cy  m u st sen d  a re p o rt c o n ta in in g  a su m m ary  o f  the  
r e v ie w a n d  th e  a g e n c y 's  F O IA  im p ro v e m e n t p la n  to  O M B  an d  D O J, an d  p o s t it  to  
th e  a g e n c y 's  w eb site .

• In  each  a g e n c y 's  F Y 0 6  an d  F Y 0 7  F O IA  re p o rt to  D O J, each  ag en cy  m u st in c lu d e  
in fo rm a tio n  on  th e  a g e n c y 's  p e rfo rm a n c e  in  m e e tin g  th e  m ile s to n es  o f  its  F O IA  
im p ro v em en t p lan .

• E ach  ag en cy  m u st e s tab lish  one  o r  m o re  F O IA  R e q u e s te r  S e rv ice  C e n te rs  an d  
p lace  co n tac t in fo rm a tio n  fo r th e  C en te rs  on  th e  a g e n c y 's  w eb site . T h e  C en te rs  
w ill en ab le  F O IA  re q u e s te rs  to  seek  in fo rm a tio n  co n cern in g  th e  sta tu s  o f  th e ir  
F O IA  re q u e s t an d  ap p ro p ria te  in fo rm a tio n  ab o u t th e  ag en cy 's  F O IA  re sp o n se .

• T h e  C h ie f  F O IA  O ffic e r  m u s t d esig n a te  one  o r m o re  p u b lic  lia iso n s  an d  p lace  
co n tac t in fo rm a tio n  fo r th e  p u b lic  lia iso n s  o n  th e  a g e n c y 's  w e b s ite . P u b lic  
lia iso n s  w ill se rv e  as su p e rv iso ry  o ffic ia ls  to  w h o m  a F O IA  re q u e s te r  can  ra ise  
co n cern s ab o u t th e  se rv ice  th e  F O IA  re q u e s te r  h as  re c e iv e d  fro m  th e  C en te r, 
fo llo w in g  an  in itia l re sp o n se  fro m  th e  C e n te r  s ta ff.

In  ad d ition , th e  E x ecu tiv e  O rd e r  req u ire s  th a t th e  D e p a rtm e n t (1 )  issu e  ap p ro p ria te  F O IA - 
re la te d  in s tru c tio n s  an d  g u id an ce  to  o th e r F ed e ra l ag en c ies , (2 )  rece iv e  w ith in  six  m o n th s  F O IA  
rep o rts  fro m  all su ch  ag en c ies , an d  (3 )  su b m it to  th e  P re s id e n t w ith in  te n  m o n th s  a re p o rt on  
ag en cy  F O IA  im p lem en ta tio n , w ith  ap p ro p ria te  reco m m en d a tio n s .

2 . D O J C o m p o n e n ts  P e rfo rm in g  P riv a c y  an d  F O IA -R e la ted  F u n c tio n s

A t p resen t, a t le a s t sev en  o ffices  in  th e  D e p a rtm e n t are  s ig n ifican tly  in v o lv ed  in  
in fo rm a tio n  p riv acy -re la ted  m a tte rs , an d  sev era l o th ers  are  in v o lv e d  in  F O IA  co m p lian ce  m a tte rs .

(a )  O IP . T h e  O ffice  o f  In fo rm a tio n  an d  P riv a c y  ("O IP " ) co n sis ts  o f  ap p ro x im a te ly  
n in e te e n  a tto rn ey s  an d  fo rty -six  to ta l p e rso n n e l. T h e  O ff ic e 's  d irec to r rep o rts  d irec tly  to  the  
A sso c ia te  A tto rn e y  G en era l.5 O IP 's  p r im a ry  areas o f  re sp o n s ib ility  in v o lv e  th e  F re e d o m  o f

5 O IP  w as  c rea ted  in  1981 fro m  tw o p re d e c e s s o r  F O IA  o ffices  th a t w e re  co n so lid a ted . 
O IP  w a s  o rig in a lly  p la c e d  w ith in  th e  O ffice  o f  L eg a l P o lic y . O IP  su b seq u en tly  b ecam e  
in d e p e n d e n t o f  O L P , an d  it h a s  b e e n  a d is tin c t co m p o n en t o f  th e  D e p a rtm e n t fo r m o re  th a n  a
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In fo rm a tio n  A c t, 5  U .S .C . §  5 5 2 , an d  th e  P riv acy  A c t, 5  U .S .C . §  5 5 2 a . O IP  p ro v id e s  ad v ice  an d  
p o licy  g u id a n c e  to  th e  e n tire  e x ecu tiv e  b ra n c h  reg a rd in g  F O IA , an d  to  o th e r D O J co m p o n en ts  
reg a rd in g  th e  P riv a c y  A c t. (O M B , n o t O IP , h o ld s  g o v e rn m e n t-w id e  p o licy  au th o rity  w ith  re sp ec t 
to  th e  P riv a c y  A c t. 5  U .S .C . §  5 5 2 a (v ).)

In  re la tiv e  o rd e r o f  m a g n itu d e , O IP 's  re sp o n sib ilitie s  a re :

A d m in is tr a tiv e  A p p e a ls  a n d  I n it ia lF O I A  R eq u ests

■ ad ju d ica tin g  ad m in is tra tiv e  ap p ea ls  fro m  F O IA  an d  P riv a c y  A c t den ia ls  b y  
D e p a rtm en t co m p o n en ts  (a p p ro x im a te ly  3 ,0 0 0  an n u a lly );

■ ac tin g  on  all in itia l F O IA  an d  P riv a c y  A c t req u es ts  fo r reco rd s  fro m  th e  O ffices  o f  
th e  A tto rn e y  G e n e ra l, D e p u ty  A tto rn e y  G e n e ra l, A sso c ia te  A tto rn e y  G en e ra l and  
o th e r sen io r le ad e rsh ip  o ffices  in  th e  D e p a rtm e n t (a p p ro x im a te ly  1 ,2 0 0  annually );6

■ p ro v id in g  s ta f f  su p p o rt to  th e  D e p a rtm e n t R e v ie w C o m m itte e , w h ich  ac ts o n  th e  
A tto rn e y  G e n e ra l 's  b e h a lf  in  m ak in g  fina l n a tio n a l secu rity  c la ss ifica tio n  
dec is io n s u n d e r E x ecu tiv e  O rd e r 1 2 9 5 8 ;

G o v e r n m e n t-w id e  G u id a n c e

d ev e lo p in g  an d  c o o rd in a tin g  F O IA  p o lic y  am o n g  F ed era l ag en c ies;

p u b lish in g  F O IA  Post, a p e rio d ic  b u lle tin  c o n ta in in g  F O IA  ad v ice  an d  p o licy  
s ta tem en ts , an d  m a in ta in in g  th e  F reed o m  o f  In fo rm a tio n  C ase  L is t; 

in s tru c tin g  F ed e ra l ag en cy  em p lo y ees  a t F O IA  tra in in g  p ro g ra m s;

d o zen  y ea rs . T h e se  an d  o th e r o rg an iza tio n a l ch an g es , in c lu d in g  th e  ch an g e  o f  O L P  's  n am e  to  
O ffice  o f  P o lic y  D e v e lo p m e n t fo r th e  p e r io d  1 9 8 9  -2 0 0 1 , w e re  n o t re f le c ted  in  th e  D e p a rtm e n t 's  
re g u la tio n s . H e n c e , th e  D e p a rtm e n t ' s  reg u la tio n s  p e rta in in g  to  O IP , w h ic h  h av e  n o t b e e n  
am en d ed  since  1 9 8 4 , s till lis t O IP  as b e in g  w ith in  O L P . See 2 8  C .F .R . §  0 .2 3 a . T h e  cu rren t 
reg u la tio n s  a lso  a ss ig n  to  O L P  th e  re sp o n s ib ility  to  m an ag e  an d  c o o rd in a te  th e  d isch arg e  o f  
D O J 's  re sp o n sib ilitie s  re la te d  to  F O IA  an d  th e  P riv a c y  A c t, 2 8  C .F .R . §  0 .2 3 (c ) , ev en  th o u g h  
O L P  n o  lo n g e r p e rfo rm s th is  fu n c tio n .

T h e  D e p a rtm e n t h a s  e n d eav o red  to  co n fo rm  its reg u la tio n s , in c lu d in g  th o se  p e rta in in g  to  
O IP , to  D O J ' s  ac tu a l o rg an iza tio n a l s tru c tu re . In  la te  2 0 0 0 , A tto rn e y  G e n e ra l R en o  ap p ro v ed  a 
co m p reh en siv e  u p d a te d  re g u la tio n  p ack ag e  to  acco m p lish  th is  en d , b u t th e  p ac k a g e  fa iled  to  
b eco m e  effec tiv e  b e fo re  th e  ch an g e  in  ad m in is tra tio n s .

6 O IP  h as  a sp ec ia l b u d g e ta ry  sta tu s  as a re im b u rsa b le  D O J c o m p o n en t. T h u s , its 
ex p en d itu re  o f  re so u rces  o n  h an d lin g  F O IA  an d  P riv a c y  A c t req u es ts  fo r th e  lead e rsh ip  o ffices 
does n o t e n cu m b er g en e ra l fu n d in g  fo r th e  O A G , O D A G , an d  O A S G .
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■ b rie fin g  re p re sen ta tiv es  o f  fo re ig n  n a tio n s  on  F O IA  m a tte rs  o f  in te rest, an d  
rep re sen tin g  th e  ex ecu tiv e  b ran ch  o n  m a tte rs  o f g o v e rn m en t-w id e  F O IA  
ad m in is tra tio n  b e fo re  th e  G o v e rn m e n t A c c o u n ta b ility  O ffice;7

■ se rv in g  on  th e  D e p a r tm e n t 's  D a ta  In teg rity  B o a rd  an d  its  D o cu m en t 
C o m m ittee .

L itig a tio n , C o u n se lin g , a n d  L e g a lA d v ic e

■ p a rtic ip a tin g  in  th e  litig a tio n  o f  c e r ta in  F O IA  an d  P riv acy  A c t m a tte rs  in  th e  
F ed e ra l co u rts  (u su a lly  u n d e r th e  su p e rv is io n  o f  a U n ite d  S ta te s  A tto rn ey );
■ p ro v id in g  ad v ice  to  F ed e ra l ag en c ies  w ith  F O IA  co m p lian ce  q u es tio n s  

th ro u g h  th e  F O IA  C o u n se lo r S e rv ice  (m o re  th a n  3 ,0 0 0  ca lls  an d  fifty  
m ee tin g s  p e r y ea r);

■ ad v is in g  o n  litig a tio n  s tra teg y  in  F O IA  an d  P riv a c y  A c t ca se s ;
■ m ak in g  ap p ea l reco m m en d a tio n s  to  th e  S o lic ito r  G en e ra l in  F O IA  and  

P riv a c y  A c t ca se s ;

■ p u b lish in g  th e  Freedom of In fo rm ation  Act Guide &  P rivacy Act Overview, a
b ie n n ia l leg a l g u id e ; an d

■ fo rm u la tin g , rev iew in g , an d  im p lem en tin g  leg is la tiv e  in itia tiv e s  in  c o n n e c tio n  
w ith  F O IA .

C u rren tly , tw o O I P  a tto rn ey s (each  o f  w h o m  w o rk s  a p a rt-tim e  sch ed u le ) sp ec ia lize  in  
P riv acy  A c t issu es ; th e  re m a in d e r o f  O IP 's  p e rso n n e l co n cen tra te s  on  F O IA . In  te rm s o f  F T E s, 
O IP 's  to ta l ac tiv ity  d is trib u tio n  is a p p ro x im a te ly  9 7 %  F O IA  an d  3 %  P riv acy  A c t. O f  O IP 's  
F O IA  w o rk , at le a s t 7 0 %  is c o m p rise d  o f  ad m in is tra tiv e  ap p ea ls  an d  in itia l F O IA  req u es ts .

(b )  J M D  O G C .  T h e  Ju s tice  M a n ag em en t D iv is io n 's  O ffice  o f  G en e ra l C o u n se l co n sis ts  
o f  te n  a tto rn ey s . O n e  p a rt-tim e  O G C  s ta f f  a tto rn ey  sp ec ia lizes  in  p riv acy  w o rk , an d  th e  o ff ic e 's  
tw o m a n a g e rs  a lso  h an d le  p riv acy -re la ted  issu es  as n eed ed , freq u en tly  in  c lo se  c o n su lta tio n  w ith  
O IP . JM D  O G C  is n o w le a d in g  a D ep a rtm en t-w id e  e ffo rt to  d ev e lo p  p o licy  fo r th e  D e p a r tm e n t 's  
P riv a c y  Im p ac t A sse ssm e n t ("P IA ") re v ie w p ro c e s s . T h e  O ffice  a lso  re v ie w s a n d  ap p ro v es all 
D e p a rtm e n t an d  co m p o n e n t P riv a c y  A c t sy stem s o f  reco rd s  n o tice s  an d  p ro p o se d  ru le s  b e fo re  
p u b lica tio n , an d  p rep a re s  rep o rts  o n  th e  D e p a r tm e n t 's  P riv acy  A c t c o m p lian ce . T h e  G en e ra l 
C o u n se l se rv es  as th e  sec re ta ry  to  th e  D e p a r tm e n t 's  D a ta  In teg rity  B o ard , w h ic h  app roves 
C o m p u te r  M a tc h in g  A g reem en ts  u n d e r  th e  P riv a c y  A ct, an d  is th e  le a d  m e m b e r o f  the  
D e p a rtm en t D o c u m e n t C o m m ittee , w h ich  ac ts  on  req u es ts  fo r rem o v a l o f  o r p o s t-d ep a rtu re  
access  to  reco rd s  b y  d ep a rtin g  o r d ep a rted  D O J o ffic ia ls .

7 D u rin g  th e  p a s t fo u r y ears , G A O  h as  c o n d u c te d  fiv e  e x am in a tio n s  o f  g o v e rn m en t -w id e  
F O IA  ad m in is tra tio n  issu es  ( in  c lo se  c o o rd in a tio n  w ith  O IP ), an d  one  e x am in a tio n  p e rta in in g  to  
th e  P riv a c y  A c t.
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(c )  O C IO . T h e  D e p a r tm e n t 's  O ffice  o f  th e  C h ie f  In fo rm a tio n  O ffic e r , w h ic h  in c lu d es  
a p p ro x im a te ly  3 5 5  p e rso n n e l (in c lu d in g  fo u r a tto rn ey s) , h a n d le s  a  v a rie ty  o f  ta sk s  w ith  
co n n e c tio n s  to  p riv a c y  m a tte rs . S p e c if ic a lly , O C IO  d e v e lo p s  P IA s  fo r  a n y  q u a lify in g  
in fo rm a tio n  sy s tem  fo r w h ich  it  is  re sp o n s ib le ; c o n d u c ts  a  te c h n ic a l r e v ie w o f  P IA s  fo r  a ll  m a jo r 
in fo rm a tio n  tech n o lo g y  sy s te m s; c o o rd in a te s  F IS M A  rep o rtin g ; d e v e lo p s  p riv a c y  p o licy  re la tin g  
to  in fo rm a tio n  tech n o lo g y  a n d  se c u rity ; p a rtic ip a te s  in  n u m e ro u s  in te rag en cy  w o rk in g  g ro u p s  th a t 
d ea l w ith  p riv acy  issu es ; co lle c ts  in fo rm a tio n  v ia  D O J 's  p u b lic  w eb s ite ; co lle c ts  in fo rm a tio n  
p u rsu a n t to  th e  P ap e rw o rk  R ed u c tio n  A c t; an d  re v ie w s " E x h ib it  3 0 0 "  fo rm s  to  en su re
c o m p o n e n ts ' co m p lian ce  w ith  p riv a c y  re q u ire m e n ts .

(d )  O R M P .  T h e  A ss is tan t A tto rn e y  G e n e ra l fo r  A d m in is tra tio n  re c e n tly  c re a te d  th e  
O ffic e  o f  R e c o rd s  M a n a g e m e n t P o lic y  ("O R M P "), to  ad d re ss  le g a l an d  p o licy  is su e s  re la te d  to  
re c o rd s  m an ag em en t. JM D  h as  a lso  e s ta b lish e d  a  D ep a rtm en t-w id e  "D O J R eco rd s  C o u n c il"  to  
a d v ise  O R M P 's  d ire c to r  o n  a ll a sp e c ts  o f  re c o rd s  m an a g e m e n t p o licy  d e v e lo p m en t. T h e  R eco rd s  
C o u n c il in c lu d e s  m em b ers  fro m  b o th  J M D 's  O G C  an d  O IP .

(e )  C iv il . T h e  C iv il D iv is io n  h as  p rim a ry  re sp o n s ib ility  fo r  litig a tin g  a ll  p riv acy  re la ted  
c iv il c a se s  o n  b eh a lf  o f  th e  U n ite d  S ta te s . T h o se  ca se s  in v o lv e  litig a tio n  b ro u g h t p u rsu a n t to  
F O IA  a n d  th e  P riv a c y  A c t, b u t a lso  in c lu d e  litig a tio n  in  th e  a re a s  o f  g o v e rn m e n t p riv ileg es , 
c la ss if ie d  in fo rm a tio n , n a tio n a l secu rity , se n s itiv e  secu rity  in fo rm a tio n , c r itic a l in fra s tru c tu re  
in fo rm a tio n , H IP A A , a n d  c o n s titu tio n a l p riv acy  p ro te c tio n s . T h e  C iv il D iv is io n  a lso  c o u n se ls  
o th e r c o m p o n en ts  o f  D O J; th e  v a rio u s  U .S . A tto rn e y s ' O ffice s  th a t h a n d le  m a tte rs  d e leg a ted  to  
th em  b y  th e  C iv il D iv is io n ; an d  o th e r fe d e ra l ag e n c ie s  o n  th o se  m a tte rs  in  c o n n e c tio n  w ith
ex is tin g  o r  p o te n tia l litig a tio n . T h e  C iv il D iv is io n  s its  o n  th e  C iv il R u le s  A d v iso ry  C o m m ittee ,
w h ic h , am o n g  o th e r m a tte rs , co n s id e rs  an d  a d o p ts  d is tr ic t co u rt ru le s  re la tin g  to  p riv a c y , an d  s its  
o n  th e  D e p a rtm e n t R e v ie w C o m m itte e , w h ich  re v ie w sc la s s if ic a tio n  d e c is io n s . W h ile  O IP  
litig a te s  so m e  F O IA  a n d  P riv acy  A c t m a tte rs , th o se  c a se s  a re  ty p ica lly  o n es  th a t th e  C iv il 
D iv is io n , b ecau se  o f  re so u rc e  c o n s tra in ts , d e c id e s  to  d e le g a te  to  th e  U .S . A tto rn e y s  O ffice s .
T h o se  O ffice s  so m e tim e s  th e re a fte r  e n lis t th e  re so u rc e s  o f  O IP .

(f)  F B I O G C . A  D ep u ty  G e n e ra l C o u n se l in  F B I 's  O ffice  o f  G e n e ra l C o u n se l se rv es  as 
th e  B u re a u 's  S en io r P riv a c y  O ffic e r  ("S P O "). T h e  S P O  re v ie w s F B I  P IA s  an d  ch a irs  th e  F B I 's  
P riv a c y  C o u n c il, a  p riv acy  g ro u p  e s ta b lish e d  in  th e  la te  1 9 9 0 s  o n  w h ich  m u ltip le  F B I d iv is io n s  
a re  rep re sen ted . T h e  F B I d ev o te s  ap p ro x im a te ly  1 .5  fu ll- tim e  a tto rn ey  p o sitio n s  to  P IA  m a tte rs .

(g )  O D A G .  T h e  u n d e rs ig n e d  A sso c ia te  D e p u ty  A tto rn e y  G e n e ra l cu rre n tly  se rv es  (o n  a  
p a rt- tim e  b as is ) a s  th e  D e p a r tm e n t 's  sen io r p riv acy  o ffic ia l, in  ad d itio n  to  h an d lin g  in fo rm a tio n 
sh a rin g  issu es  an d  o th e r u n re la te d  m a tte rs  fo r  O D A G . T h e  A D A G  re v ie w sp riv a c y -re la te d
leg is la tio n  an d  p o licy , co o rd in a te s  th e  p riv acy -re la ted  w o rk  o f  d isp a ra te  c o m p o n en ts  a s  req u ired , 
an d  se rv es  a s  th e  rev iew in g  o ffic ia l fo r  th e  D e p a r tm e n t 's  P IA s . In  ad d itio n , O D A G 's  S en io r 
L ia iso n  fo r  In fo rm a tio n  S h a rin g  co n fro n ts  p riv acy  issu e s  re le v a n t to  th e  "O n e  D O J"  l a w
e n fo rc e m en t in fo rm a tio n  sh a rin g  p ro jec t.

III . P O L IC Y  G O A L S

1 0

DOJ_NMG_ 0150318



A . C e n tr a liz e  O v e r s ig h t o f  th e  D e p a r tm e n t's  P r iv a c y , C iv il L ib er tie s , a n d  F O IA  
F u n c tio n s

In  lig h t o f  its  o b lig a tio n s  to  co n tin u e  to  p ro tec t fu lly  th e  p riv acy  a n d  c iv il lib e rtie s  o f  a ll 
A m erican s , th e  D e p a rtm e n t sh o u ld  a p p o in t a  s in g le , se n io r o ff ic ia l, in  th e  O ffic e  o f  th e  D ep u ty  
A tto rn e y  G e n e ra l o r  th e  O ffic e  o f  th e  A sso c ia te  A tto rn e y  G en e ra l, to  o v e rse e  an d  re fin e  th e
D e p a r tm e n t 's  a c tiv itie s  re g a rd in g  c iv il lib e rtie s  a n d  in fo rm a tio n  p riv acy . T h e  le g is la tiv e  an d
a d m in is tra tiv e  d e m an d  fo r  a d d itio n a l o v e rs ig h t in  th e se  a re a s  is  g ro w in g , an d  D O J  in c rea s in g ly
n e e d s  a  fu ll-tim e , ex p e rie n c ed , an d  fu lly  e m p o w ered  m an ag e r to  k eep  u p  w ith  it . In  ad d itio n ,
O M B 's  p re sc rip tio n s  a rg u ab ly  a lread y  req u ire  th a t th e  D e p a r tm e n t 's  sen io r p riv acy  o ffic ia l
ex e rc ise  p len a ry  an d  h an d s-o n  au th o rity  o v e r p riv acy -re la ted  fu n c tio n s .8 T h u s , a lth o u g h  th e
D ep a rtm en t h a s  th u s  fa r  m an ag ed  to  m ee t its  c iv il lib e rtie s  an d  p riv acy -re la ted  o b lig a tio n s
th ro u g h  th e  e ffo rts  o f  d iffe re n t c o m p o n en ts , th e  tim e  h as  c o m e  to  c o n so lid a te  an d  cen tra lize
o v e rs ig h t o f  th e se  fu n c tio n s .

In  ad d itio n , th e  se n io r o ff ic ia l sh o u ld  b e  p la c e d  in  c h a rg e  o f  p riv acy  and  c iv il lib e rtie s  
o v e rs ig h t. T o  b e  su re , a lth o u g h  C o n g re ss  h a s  so u g h t to  trea t th e  v ita lly  im p o rta n t a re a s  o f  "c iv il 
lib e rtie s"  an d  " in fo rm a tio n  p riv a c y "  a s  e sse n tia lly  sy n o n y m o u s , se e , e.g., 5 0  U .S .C . §  4 0 3 -3 d
(c re a tin g  "C iv il L ib e rtie s  P ro te c tio n  O ffice r"  w ith in  O D N I, w ith  re sp o n s ib ility  fo r  b o th  p riv acy
an d  c iv il lib e rtie s ) , th e  tw o fu n c tio n s  a re  v e ry  d iffe re n t. "C iv il lib e rtie s"  a re  th e  p e rso n a l, n a tu ra l 
r ig h ts  g u a ra n te e d  an d  p ro te c te d  b y  th e  C o n s titu tio n , su ch  a s  f reed o m  o f sp e e c h , f reed o m  o f th e  
p re ss , an d  freed o m  fro m  d isc rim in a tio n . B la c k 's  L a w D ic t .  2 2 3  (5 th ed . 1 9 7 9 ). T h e
D e p a r tm e n t 's  d e fin in g  fu n c tio n , o f  c o u rse , is  to  d e fen d  th o se  lib e rtie s . " In fo rm a tio n  P riv acy ,"
h o w e v e r, is  a  m o re  sp e c ia liz e d  te rm , tie d  to  a  ra n g e  o f  is su e s  su rro u n d in g  th e  m an a g e m e n t o f
in fo rm a tio n , a n d  o ften  lin k e d  to  sp e c if ic  a p p lica tio n s  o f  te ch n o lo g y . A lth o u g h  f in d in g  a
sa tis fa c to ry  d e fin itio n  is  d iff ic u lt, o n e  c o m m e n ta to r  co n c lu d e s  th a t " [ i]n fo rm a tio n a l p riv acy  is  a 
r ig h t to  u n d e rs ta n d  th e  re a l a n d  p e rc e iv e d  c o n seq u en ces  o f  th e  d isc lo su re  o f  p e rso n a l 
in fo rm a tio n ."  E lb e rt L in , P rio r it iz in g  P rivacy : A C onstitu tiona l Response to the Internet,  17  
B e rk e le y  T e c h . L .J . 1 0 8 5 , 1 0 9 9  (2 0 0 2 ).

B e c a u se  " in fo rm a tio n  p r iv a c y "  a n d  "c iv il lib e rtie s"  a re  v e ry  d iffe re n t su b je c ts , rea so n ab le
a rg u m e n ts  c a n  b e  m u s te red  th a t th e y  sh o u ld  n o t b e  th e  fo c u s  o f  a  s in g le  D O J  o ff ic e , b u t in s tead
d iv id ed  am ong  tw o  separa te  u n its  -  as at D H S . A n d , ev en tu a lly , th a t m ay  be the d irec tio n  in
w h ich  the  D ep a rtm en t evo lves. A t th is  in itia l stage , h o w ev e r, reco g n iz in g  the  lim ited  na tu re  o f
the re so u rces  c u rren tly  ava ilab le , and to  avo id  c rea tin g  w h a t m ay  p ro v e  to  be a n eed less ly
o v erlap p in g  p a ir o f  b u reau c rac ie s , the  D ep a rtm en t shou ld  ta sk  a sing le  o ffice r w ith  re sp o n sib ility  
fo r  b o th  o f  these  areas.

8 R ecen t O M B  g u id a n c e  sp e a k s  o f  a  se n io r o ff ic ia l w ith  a  ce n tra l ro le  in  p o licy  m ak in g  
an d  in  o v e rsee in g  p riv a c y  c o m p lian ce  e ffo rts , re v iew in g  p ro c e d u re s , w o rk in g  to  im p le m e n t n e w  
p ro to co ls , an d  en su rin g  th a t em p lo y e e s  a n d  co n trac to rs  rece iv e  tra in in g  an d  ed u ca tio n  p ro g ram s, 
O M B  M em o . 0 5  -0 8 , an d  in q u ire s , fo r  ex a m p le , w h e th e r D O J c a n  d o c u m e n t th a t " th e  p riv acy  
o ffic ia l p a rtic ip a te s  in  a ll a g en cy  in fo rm a tio n  p riv acy  co m p lia n c e  a c tiv itie s  (  i.e., p riv a c y  p o licy  
a s  w e ll a s  IT  in fo rm a tio n  p o licy ),"  O M B  M em o . 0 5 -1 5 .

1 1

DOJ_NMG_ 0150319



F in a lly , fo r  s im ila r  re a so n s , th e  D e p a rtm e n t sh o u ld  ch a rg e  th e  se n io r o ff ic ia l re sp o n sib le  
fo r  p riv acy  a n d  c iv il lib e rtie s  w ith  a  th ird  d u ty : o v e rs ig h t o f  th e  D e p a r tm e n t 's  F O IA  fu n c tio n s. 
B ecau se  o f  in te rre la tio n sh ip s  b e tw e e n  th e  tw o s ta tu te s ,  th e  m a rria g e  o f  F O IA  a n d  P riv a c y  A c t 
re sp o n s ib ilitie s  m a k e s  g o o d  sen se , b ecau se  th e  acc e ss  p ro v is io n s  o f  th e  la tte r  s ta tu te  o v e rlap  w ith  
th o se  o f  th e  fo rm e r (fo r  e x a m p le , tw o o f  F O IA 's  m a n y  ex e m p tio n s  in v o lv e  th e  p ro te c tio n  o f
p e rso n a l p riv acy  in te re s ts ). T h u s , b y  in teg ra tin g  in  a  s in g le  sen io r o f f ic ia l 's  p o rtfo lio
re sp o n s ib ility  fo r  F O IA  a lo n g  w ith  re sp o n s ib ility  fo r  p riv acy  an d  c iv il lib e rtie s , th e  D ep a rtm en t
w ill p re se rv e  im p o rta n t s tru c tu ra l e ff ic ien c ie s , a s  w e ll a s  s ig n a l its  red o u b led  c o m m itm e n t to
F O IA  c o m p lia n c e  in  re sp o n se  to  th e  D ec e m b e r 2 0 0 5  E x ecu tiv e  O rd e r.

B . E n su r e  A d e q u a te  S ta ff in g  fo r  P r iv a c y  a n d  C iv il L ib e r tie s -R e la te d  O p era tio n s  
a n d  Im p r o v e  P IA  P ro c e sse s

T h e  D e p a rtm e n t n e e d s  m o re  re so u rces , b o th  a tto rn ey s  an d  n o n -a tto rn ey s , p e rfo rm in g  
in fo rm a tio n  p riv acy  re la te d  fu n c tio n s . B e y o n d  its  h an d lin g  o f  F O IA  a n d  P riv a c y  A c t issu es  
(O IP 's  d u tie s), D O J d o es  n o t h a v e  a n  o ffice  c h a rg ed  w ith  th e  sy s te m a tic  c o n s id e ra tio n  o f
o v e ra rc h in g  p riv acy  an d  c iv il lib e rtie s  q u es tio n s .

A s  it is  p re sen tly  d e fin ed , O IP 's  ju risd ic tio n  d o es  n o t in c lu d e  th e  fu ll ran g e  o f  p riv acy - 
re la te d  is su e s . A lth o u g h  th e  n a m e  "O ffice  o f  In fo rm a tio n  an d  P riv acy "  m ig h t su g g es t a  b read th  
o f  re sp o n s ib ility , in  fa c t O IP 's  w o rk  is  lim ite d  la rg e ly  to  a d m in is te rin g  ju s t tw o s e c tio n s  o f  th e  
U n ite d  S ta te s  C o d e : F O IA  an d  th e  P riv a c y  A c t. T h u s , th e  so le  D ep a rtm e n ta l co m p o n e n t w ith  
"p riv acy "  in  its  n a m e  n ecessa rily  p la y s  o n ly  a  lim ited  (a lb e it v a lu e d ) ro le  in  m a n y  o f th e  m o st
im p o rta n t an d  cu ttin g  ed g e  p riv acy -re la ted  fu n c tio n s  u n d e rtak en  b y  th e  D e p a rtm e n t, in c lu d in g
d ev e lo p in g  IT  p o lic y ; en su rin g  IT  se c u rity ; w ritin g  an d  rev iew in g  P IA s; d ev e lo p in g  in fo rm a tio n  
sh a rin g  p o licy ; a n d  o v e rsee in g  th e  h an d lin g  o f  p riv acy  issu es  in  th e  D e p a r tm e n t 's  in v es tig a tiv e  
co m p o n en ts .

In  th e  fu tu re , m u c h  m o re  w ill b e  re q u ire d : in  w ritin g  a n d  a p p ro v in g  P IA s; in  d ev e lo p in g  
p riv acy  p o licy  fo r  n e w n a tio n a l  secu rity  in fo rm a tio n  te c h n o lo g ie s  a n d  re g io n a l an d  n a tio n a l 
in fo rm a tio n -sh a rin g  sy s te m s; in  e v a lu a tin g  IT  secu rity  is su e s ; in  c o m p ilin g  re p o rts  to  C o n g ress  
an d  rep re se n tin g  D O J  in  th e  in te rag en cy  p ro c e ss  a n d  b e fo re  O M B ; in  o v e rse e in g  an d
co o rd in a tin g  th e  p riv acy -re la ted  w o rk  o f  th e  D e p a r tm e n t 's  in v es tig a tiv e  ag e n c ie s ; an d  in
d ev e lo p in g  s tro n g e r tra in in g  an d  a u d it an d  re v ie w c a p a b ili t ie s  fo r  p riv a c y . W ith o u t a  s ta ff
p rim a rily  d e d ica ted  to  th e se  ta sk s , th e  D e p a rtm en t c an n o t b e  ce rta in  th a t it  w ill b e  a b le  to  m ee t
th e  d em an d .

T h e  D e p a r tm e n t 's  P IA  fu n c tio n s  a re  p a rtic u la rly  in  n e e d  o f  a tten tio n  an d  re fo rm . A m o n g  
th e  in v e s tig a tiv e  c o m p o n en ts , o n ly  th e  F B I h a s  a  w e ll d ev e lo p e d  a p p a ra tu s  fo r  p ro d u c in g  P IA s; 
n o  o th e r co m p o n e n t co m e s  c lo se . E v en  so , th e  F B I h as  n e v e r p u b lish e d  a  P IA , an d  th e  en tire
D e p a rtm en t h a s  p u b lish e d  o n ly  o n e . N o r d o es  th e  D e p a rtm en t y e t h a v e  in  p la c e  an  e ffec tiv e
m e a n s  o f  en su rin g  P IA -re la ted  c o m p lia n c e  b y  th e  in v e s tig a tiv e  co m p o n e n ts . T h e  D e p a rtm e n t's
p ro ced u re s  fo r  p ro d u c in g  a n d  a p p ro v in g  P IA s , d e c id in g  w h en  to  p u b lish  th em , co n d u c tin g  au d its , 
an d  p ro v id in g  tra in in g , a re  n o w u n d e rg o in g  s ig n if ic a n t c h an g e  a n d  d e v e lo p m en t. I t is  c le a r  th a t

1 2

DOJ_NMG_ 0150320



th e  D e p a rtm en t h a s  m o re  w o rk  to  d o  b e fo re  it is  fu lly  c o m p lian t w ith  th e  E -G o v e rn m en t A c t o f 
2 0 0 2 .

C . E n su r e  t h a t t h e  S e n io r  P r iv a c y  a n d  C iv il L ib e r tie s  O f f ic ia l i s  F u lly  In teg ra ted  
W ith in  th e  D e p a r tm e n t's  M a n a g e m e n t T e a m

In fo rm a tio n  p riv a c y  c a n n o t u se fu lly  b e  ad d re sse d  in  a  v acu u m . T h a t is , p riv a c y  an d  c iv il 
lib e rtie s  q u e s tio n s  ty p ica lly  a rise  a t th e  m a rg in s  an d  in  th e  in te rs tic e s  o f  a  w id e  ra n g e  o f 
m a n a g e m e n t is su e s , in c lu d in g  issu es  o f  access  a n d  d isc lo su re ; IT  p o lic y ; IT  se c u rity ; in fo rm a tio n  
sh a rin g ; e m p lo y e e  m o n ito rin g ; w e b s ite  p o lic y ; an d  re c o rd s  m a n a g e m e n t. T o  b e  e ffec tiv e , 
p riv acy  p e rso n n e l m u s t b e  w e ll in teg ra ted  w ith in  th e  D e p a r tm e n t 's  m an ag em en t le ad e rsh ip  team , 
c o n su lted  a t ev e ry  s ig n if ic a n t s te p , an d  w ith  g e n u in e  o p e ra tio n a l in v o lv em en t an d  resp o n sib ility .

N o r c a n  a n  o ffic ia l tru ly  sh ap e  th e  D e p a r tm e n t 's  p riv acy  p o lic ie s  w ith o u t ex ten s iv e  
k n o w led g e  o f  a n d  in v o lv em en t in  n a tio n a l secu rity  m a tte rs . S o m e  o f th e  m o s t d iff ic u lt an d  
im p o rta n t p riv acy -re la ted  is su e s  a rise  in  th e  in te llig en ce  a n d  n a tio n a l secu rity  rea lm s , a n d  in v o lv e  
h ig h ly  c la ss if ie d  in fo rm a tio n  an d  p ro g ra m s. T o  b e  e ffe c tiv e , a  p riv a c y  o ffic e r  m u s t b e  a  tru s ted  
c o u n se lo r  o n  th e  f ro n t en d  o f  n a tio n a l secu rity  m a tte rs  th a t a ffe c t p riv acy , an d  m u st c o o rd in a te  as 
a p p ro p ria te  w ith  th e  p la n n e d  N a tio n a l S e c u rity  D iv is io n , th e  C rim in a l D iv is io n , O L P , a n d  the  
D e p a r tm e n t 's  in v es tig a tiv e  c o m p o n en ts , a lo n g  w ith  th e  O ffic e  o f  th e  D ire c to r  o f  N a tio n a l
In te llig en ce .

A n  a lte rn a tiv e  to  an  in teg ra ted  p riv a c y  o ffice  is  a  se p a ra te  co m p o n e n t e ffe c tiv e ly  w a lled  
o ff  fro m  th e  D e p a r tm e n t 's  m an ag em en t an d  n a tio n a l secu rity  p ro fe ss io n a ls , p e rfo rm in g  d isc re te  
co m p lia n c e , a u d it, an d  tra in in g  fu n c tio n s , b u t w ith  n o  o p e ra tio n a l ro le . O v e r tim e , su c h  a  u n it
c o u ld  b e g in  to  fu n c tio n  a s  an  a d v o c a te  fo r  p riv acy  in te re s ts  an d  a  n e w la y e r  o f  b u re a u c rac y , b u t
n o t a s  a n  in teg ra l m e m b e r o f  th e  D e p a r tm e n t 's  m an ag em en t an d  n a tio n a l secu rity  te am s.

R e p re se n ta tiv e  T o m  D av is  (R -V a .)., C h a irm a n  o f th e  H o u se  G o v e rn m e n t R efo rm  
C o m m ittee , e n d o rse s  "an  in teg ra ted  so lu tio n "  to  p riv acy  issu es , a n d  cau tio n s  th a t a  "o n e -s ize -  
fits -a ll"  a p p ro ach  in  c re a tin g  "ch ie f p riv acy  o ffice rs"  m ay  b e  c o u n te r-p ro d u c tiv e . R ep . D av is  is  
co n c e rn e d  th a t if  e ach  F e d e ra l a g en cy  h as  a  c h ie f  p riv acy  o ffice r , "a  h o d g e p o d g e  o f  in fo rm a tio n  
secu rity  p o lic ie s  w o u ld  e m e rg e  an d  re in fo rc e  a  s to v e p ip e  s tru c tu re ."  D avis : No Q uick Fixes , F ed . 
C o m p . W eek  (Ju ly  1 3 , 2 0 0 5 ). D av is  b e liev es  th a t a g en cy  C IO s an d  O M B  are  b e s t s itu a ted  to  
ad d re ss  p riv a c y  p o licy  is su e s , an d  th a t e ach  a g e n c y 's  in sp ec to r  g en e ra l sh o u ld  h a v e  fu ll la titu d e  
to  in v e s tig a te  p o ten tia l m isc o n d u c t in  th e  p riv a c y  rea lm . A c c o rd in g  to  R ep . D a v is , th e  is su e  
re q u ire s  "a n  in teg ra ted  so lu tio n " :

T h e  se p a ra tio n  o f  p riv acy  a n d  d a ta  co lle c tio n  re sp o n s ib ilitie s  fro m  th e  o v e ra ll 
a d m in is tra tio n  o f  fe d e ra l in fo rm a tio n  p o licy  u n d e rm in e s  th e  su c c e ss  o f  th e  
C lin g e r-C o h en  A c t o f  1 9 9 6 , w h ic h  c re a te d  C IO s. I t  a lso  fa ils  to  re c o g n iz e  the  
in fo rm a tio n  se c u rity  c o n c e rn s  a re  ad d re sse d  th ro u g h  la w s s u c h  a s  th e  F ed e ra l 
In fo rm a tio n  S ecu rity  M an ag em en t A c t, E -G o v e rn m e n t A c t an d  P ap e rw o rk  
R ed u c tio n  A c t. Id .
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M o re o v e r, a s  R e p . D av is  n o te s , e x is tin g  fe d e ra l la w g e n e ra l ly  fav o rs  an  in teg ra ted  
a p p ro ach  to  p riv acy . E ach  a g e n c y 's  C h ie f  In fo rm a tio n  O ffic e r  is  re sp o n s ib le  fo r  en su rin g  h is  
a g e n c y 's  co m p lia n c e  w ith  an d  im p le m e n ta tio n  o f  a  w id e  ra n g e  o f  in fo rm a tio n  p o lic ie s , in c lu d in g  
th o se  w ith  re sp ec t to  "p riv a c y  an d  se c u rity ."  4 4  U .S .C . § §  3 5 0 6 (a )(2 )  &  3 5 0 6 (g ). S p ec if ica lly , 
C o n g re ss  en v is io n s  th a t e ach  a g e n c y 's  C IO  w ill b e  re sp o n s ib le  fo r  im p le m e n tin g  an d  en fo rc in g  
p o lic ie s  o n  "p riv a c y , c o n fid en tia lity , se c u rity , d isc lo su re  an d  sh a rin g  o f  in fo rm a tio n  co lle c te d  o r 
m a in ta in e d  b y  o r  fo r  th e  ag e n c y ,"  an d  fo r  "c o m p lia n c e  w ith  a n d  c o o rd in a ted  m an a g e m e n t o f 
[F O IA  a n d  th e  P riv a c y  A c t] , an d  re la te d  in fo rm a tio n  m an ag em en t la w s ."  4 4  U .S .C . §§
3 5 0 6 (a )(2 )  &  3 5 0 6 (g ).9

S o m e  m ay  a rg u e  th a t th e  D e p a r tm e n t 's  se n io r p riv acy  o ffice r  m u st b e  ad m in is tra tiv e ly  
in d ep en d en t, so  a s  to  b e  b e tte r  a b le  to  v o ic e  d isse n t an d  to  se rv e  a s  a  fo rce fu l a n d  so m e tim es  
c o n tra ria n  a d v o c a te  fo r  p riv acy  v a lu e s . A n d , in d e e d , an  in d e p e n d e n t se n io r p riv acy  o ffic ia l m ay  
b e  le s s  lik e ly  th a n  o n e  in  th e  th ick  o f  th e  o p e ra tio n a l f ra y  to  b e  sw a y e d  b y  e x p e d ie n c y . B u t th e  
v a lu e  o f  su ch  in d e p e n d e n c e  w o u ld  lik e ly  b e  fa r  o u tw e ig h ed  b y  th e  c o s t o f  iso la tio n  an d  th e  risk  
o f  irre le v a n ce . M o re o v e r, D O J a lread y  h as  a  s tro n g  a n d  in d e p e n d e n t In sp e c to r G en e ra l, fu lly  
e m p o w ered  to  in v es tig a te  p o te n tia l m iss tep s  re la te d  to  p riv acy  an d  c iv il r ig h ts . (It a lso  h as  a 
C iv il R ig h ts  D iv is io n , e x c lu s iv e ly  d ev o ted  to  p ro te c tin g  c i t iz e n s ' c o n s titu tio n a l r ig h ts .)

U n d e r th e  D e p a r tm e n t 's  c ircu m stan ces , a t le a s t, th e  su re s t w ay  to  p ro te c t p riv acy  is  fro m  
in s id e  th e  m an a g e m e n t te am . F o r th is  rea so n , th e  se n io r p riv a c y  o ffic e r  sh o u ld  b e  a  m e m b e r o f 
e ith e r  th e  O ffic e  o f  th e  D e p u ty  A tto rn e y  G e n e ra l o r  th e  O ffic e  o f  th e  A sso c ia te  A tto rn e y  G en e ra l, 
w ith  d ire c t o v e rs ig h t o v e r th e  D e p a r tm e n t 's  p riv acy , c iv il lib e rtie s , an d  F O IA  sp ec ia lis ts .

D . E n su r e  t h a t t h e  C iv il D iv is io n  H a s F in a lR e s p o n s ib il ity  fo r  th e  D e p a r tm e n t's  
F O IA  a n d  P r iv a c y  A ct-R e la ted  L e g a lA d v ic e  a n d  L it ig a tin g  P o s it io n s .

F in a lly , in  re s tru c tu rin g  to  m e e t n e w d e m a n d s , th e  D e p a rtm en t sh o u ld  e lim in a te  p o ten tia l 
leg a l co n flic ts  a n d  en su re  th a t it  sp e a k s  w ith  a  s in g le , c o n s is te n t v o ice  re g a rd in g  F O IA  an d  th e  
P riv a c y  A c t. In  th e  p a s t, q u e s tio n s  h a v e  a risen  a s  to  w h e th e r O IP  o r  th e  C iv il D iv is io n  se rv e s  as 
th e  D e p a r tm e n t 's  d e fin itiv e  leg a l au th o rity  in  th is  a rea . In  o u r v ie w ,th e  D e p a r tm e n t 's  F O IA  an d  
P riv a c y  A c t litig a to rs  in  th e  C iv il D iv is io n  m u s t b e  a b le  to  o ffe r  le g a l ad v ice  a n d  tak e  p o s itio n s  in  
litig a tio n  w ith o u t fe a r  o f  b e in g  c ro ssw ise  w ith  p ro n o u n c e m e n ts  b y  o th e r c o m p o n en ts .

T o  ac h ie v e  th is  g o a l, c la rif ied  lin e s  o f  au th o rity  a n d  b e tte r  c o o rd in a tio n  a re  n ecessa ry .
T h e  C iv il D iv is io n  sh o u ld  b e  c le a rly  id en tified  a s  th e  D e p a r tm e n t 's  a u th o rita tiv e  v o ice  reg a rd in g  
F O IA  an d  P riv acy  A c t leg a l q u es tio n s , w ith  f in a l re sp o n s ib ility  to  d e te rm in e  D O J 's  p o s itio n s  in  
litig a tio n  an d  th e  c o n te n t o f  its  le g a l ad v ice  a n d  g u id a n c e . In  a d m in is te rin g  F O IA  an d  th e
P riv a c y  A c t, th e  D e p a r tm e n t 's  sp e c ia liz e d  u n its  m u s t en su re  th a t th e ir  le g a l g u id an ce  is  fu lly
c o n s is te n t w ith  th e  C iv il D iv is io n 's  v ie w s . N e w p ro c e d u re s , a n d  so m e  re a ss ig n m e n t o f

9 A  s ig n if ic a n t n u m b e r o f  fed e ra l ag e n c ie s  h a v e  d es ig n a ted  th e ir  C h ie f  In fo rm a tio n  
O ffic e r  a s  th e ir  se n io r p riv acy  o ffic ia l, in c lu d in g  A g ric u ltu re , A ir  F o rce , C o m m e rc e , E P A , H e a lth  
an d  H u m a n  S e rv ic e s , H o u s in g  a n d  U rb an  D e v e lo p m e n t, In te rio r , O P M , an d  T ra n sp o rta tio n .
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p e rso n n e l, w ill e n a b le  th e  a ffe c ted  o rg a n iz a tio n s  to  b e tte r  sy n c h ro n iz e  th e ir  F O IA  a n d  P riv acy  
A c t w o rk .
R E C O M M E N D A T IO N S

A . A p p o in t a S e n io r  P r iv a c y  a n d  C iv il L ib e r tie s  O ff ic e r  (S P C L O ) W h o  A lso  
S e r v e s  a s C h ie f  F O IA  O ffic e r

U sin g  th e  fu n d s  p ro v id e d  in  th e  F Y  0 5  an d  F Y  0 6  a p p ro p ria tio n s  b ills  fo r  th e  c re a tio n  o f  a 
p riv acy  a n d  c iv il lib e rtie s  p ro te c tio n  o ffic e , th e  D e p a rtm e n t sh o u ld  c re a te  a  se n io r p o s itio n , in  
e ith e r  th e  O ffic e  o f  th e  D e p u ty  A tto rn e y  G e n e ra l o r  th e  O ffic e  o f  th e  A sso c ia te  A tto rn e y  G en e ra l. 
T h e  n e w o f f ic ia l  w ill se rv e  b o th  a s  th e  D e p a r tm e n t 's  S e n io r P riv acy  a n d  C iv il L ib e rtie s  O ffice r 
("S P C L O ") an d  a s  its  C h ie f  F O IA  O ffic e r . T h e  o ffic ia l w ill b e  re sp o n s ib le  fo r  (1 )  re fin in g  th e  
D e p a r tm e n t 's  p o lic ie s  re la tin g  to  th e  p ro tec tio n  o f  in d iv id u a l c iv il r ig h ts , sp e c if ic a lly  in  th e
co n te x t o f  th e  D e p a r tm e n t 's  c o u n te rte rro rism  an d  la w e n fo rc e m e n t e ffo rts , a n d  c o o rd in a tin g  the
w o rk  o f  D e p a rtm e n t co m p o n e n ts  re la tin g  to  th e  p ro te c tio n  o f  c iv il lib e rtie s ; (2 )  o v e rsee in g  an d
a d m in is te rin g  th e  D e p a r tm e n t 's  p riv acy  fu n c tio n s , in c lu d in g  th e  n e w P r iv a c y  a n d  C iv il L ib e rtie s  
O ffic e , see in fra  §  IV (C ) ; a n d  (3 )  se rv in g  a s  th e  D e p a r tm e n t 's  C h ie f  F O IA  O ffice r p e r  th e  F O IA  
E x ecu tiv e  O rd e r, w ith  o v e rs ig h t o f  th e  re -n am ed  F reed o m  o f In fo rm a tio n  O ffice , see in fra  §
IV (E ). P lac in g  th e  S P C L O  an d  C h ie f  F O IA  O ffic e r  in  o n e  o f  th e  lead e rsh ip  o ffic e s  w ill en su re
th a t h e  o r  sh e  is  in teg ra ted  in to  th e  D e p a r tm e n t 's  m an ag em en t te a m , c o n su lted  b y  a ll co m p o n en ts  
c o n fro n tin g  c iv il lib e rtie s , p riv a c y  an d  F O IA  re la te d  issu es , a n d  w e ll-p o s itio n ed  to  sh ap e  
D e p a rtm e n ta l p o lic ie s .

B . E sta b lish  a D O J  C iv il L ib e r tie s  B o a r d

T o  ass is t th e  S P C L O  w ith  h is  o r  h e r  c iv il lib e rtie s  p ro te c tio n  fu n c tio n , th e  D ep a rtm en t 
sh o u ld  e s ta b lish  a  "D O J C iv il L ib e rtie s  B o a rd ,"  c o n s is tin g  o f  re p re se n ta tiv es  o f  v a rio u s  
co m p o n e n ts  w ith  s tro n g  tie s  to  th e se  issu es  (e.g., th e  C iv il R ig h ts  D iv is io n , th e  p lan n ed  N a tio n a l 
S ecu rity  D iv is io n , an d  th e  F B I, a s  w e ll a s  JM D  O G C , O R M P , an d  O C IO ), an d  c h a ire d  b y  th e  
S P C L O . T h e  B o a rd  w ill (1 )  ex a m in e  th e  a c tiv itie s  o f  th e  D e p a rtm e n t to  en su re  th a t it  co n tin u es  
to  fu lly  p ro tec t th e  c iv il lib e rtie s  o f  a ll A m erican s; (2 )  reco m m en d  p o lic ie s , g u id e lin e s  an d  o th e r 
a d m in is tra tiv e  a c tio n s , te c h n o lo g ie s , an d  le g is la tio n , a s  n ec e ssa ry , to  e n su re  th a t th e  D ep a rtm en t 
c o n tin u es  to  fu lly  p ro tec t th e  c iv il lib e rtie s  o f  a ll A m erican s; an d  (3 )  re fe r  c re d ib le  in fo rm a tio n  
p e rta in in g  to  p o ss ib le  c iv il lib e rtie s  v io la tio n s  b y  an y  F e d e ra l e m p lo y e e  o r  o ff ic ia l to  th e  
a p p ro p ria te  o ff ice  fo r  p ro m p t in v es tig a tio n .10

In  ad d itio n , u p o n  th e  S P C L O 's  re c o m m e n d a tio n , th e  D e p u ty  A tto rn e y  G e n e ra l m ay  
e s tab lish  o n e  o r  m o re  co m m itte e s  th a t in c lu d e  in d iv id u a ls  f ro m  o u ts id e  th e  e x ecu tiv e  b ra n c h  o f 
th e  F e d e ra l G o v e rn m e n t, to  ad v ise  th e  B o a rd  o n  sp e c if ic  c iv il lib e rtie s  issu es .

C . C r e a te  a N e w  P r iv a c y  a n d  C iv il L ib e r tie s  O ffic e , D ir e c te d  b y  th e  S P C L O , b y  
R e a ss ig n in g  P e r so n n e l fr o m  O th e r  C o m p o n e n ts

10D e p e n d in g  o n  th e  n e e d , a  D O J  C iv il L ib e rtie s  B o a rd  co u ld  p o te n tia lly  h a v e  a  d u a l 
fu n c tio n , a n d  ad d re ss  b o th  c iv il lib e rtie s  a n d  in fo rm a tio n  p riv acy  issu es .
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T o  su p p o rt th e  S P C L O  an d  en su re  th a t h e  o r  sh e  is  p ro v id e d  w ith  th e  b read th  o f  ex p e rtise  
th a t th e  D e p a rtm en t h a s  d ev e lo p e d  in  h a n d lin g  in fo rm a tio n  p riv acy  m a tte rs , a  n e w u n i t ,  th e  
P riv acy  a n d  C iv il L ib e rtie s  O ffic e , sh o u ld  b e  p laced  u n d e r th e  S P C L O 's  d irec t su p e rv is io n . T h e  
n e w o f f ic e  w ill p rin c ip a lly  b e  c o m p o se d  o f : (1 )  O IP 's  tw o -a tto rn ey  p riv acy  s ta ff, (2 )  o n e  sta ff 
a tto rn e y  w h o  sp e c ia liz e s  in  p riv acy  w o rk  fro m  JM D  O G C , an d  (3 )  o n e  p riv acy  tech n ica l
sp e c ia lis t fro m  JM D  O C IO . A lth o u g h  w e re c o m m e n d  th a t O IP 's  tw o -la w y e r p riv acy  s ta ff  b e
tran sfe rred  fro m  O IP  to  JM D  O G C , an d  th a t th o se  th ree  p riv a c y  a tto rn e y s  an d  th e  O C IO
te c h n ic a l sp e c ia lis t re p o rt fro m  th e ir  o ff ic e  in  JM D  to  th e  S P C L O , th e  A ss is ta n t A tto rn ey  G en e ra l 
fo r  A d m in is tra tio n  a n d  JM D  sh o u ld  b e  c o n su lted  o n  h o w b e s t  to  ac h ie v e  th is  o b jec tiv e  w ith in  
ex is tin g  s tru c tu ra l g u id e lin e s  an d  co n s tra in ts .

D . B r o a d e n  th e  R o le  a n d  R e sp o n s ib ilit ie s  o f  th e  S P C L O  a n d  th e  P r iv a c y  a n d  
C iv il L ib e r tie s  O ffice

T h e  n e w P r iv a c y  a n d  C iv il L ib e rtie s  O ffic e , u n d e r th e  S P C L O 's  d ire c tio n , sh o u ld  h av e  
b ro a d e r re sp o n s ib ilitie s  th a n  O IP  o r th e  S e n io r P riv a c y  O ffic e r  h a v e  p re v io u s ly  e x e rc ised . 
S p e c if ic a lly , th e  S P C L O  a n d  th e  P riv a c y  an d  C iv il L ib e rtie s  O ffic e  sh o u ld  c o o rd in a te  a ll o f  th e  
D e p a r tm e n t 's  in fo rm a tio n  p riv acy  o p e ra tio n s  by :

■ o v ersee in g  th e  D e p a rtm e n t’s p riv a c y  o p era tio n s an d  en su rin g  p riv a c y  co m pliance ;

■ d ev e lo p in g  D ep a rtm en ta l p r iv a c y  p o licy ;

■ rep re sen tin g  th e  D e p a rtm en t w ith  re sp e c t to  in te rn a tio n a l p riv a c y  p o lic y  issues;

■ o v ersee in g  P IA  co m p lian ce  an d  d ev e lo p in g  P IA  p o licy ;

■ o v ersee in g  F IS M A  rep o rtin g  an d  an y  p r iv a c y  rep o rtin g  th a t C o n g re ss  o r th e  
A d m in is tra tio n  m a y  req u ire  in  th e  fu tu re ; an d

■ se rv in g  in  a le ad e rsh ip  ro le  o n  th e  D e p a rtm e n t’s D a ta  In te g rity  B o a rd  an d  its 
D o cu m en t C o m m ittee .

F in a lly , a lth o u g h  th e  n e w P r iv a c y  an d  C iv il L ib e rtie s  O ffice  w ill h av e  a b ro a d  m an d a te , 
its  re sp o n s ib ilitie s  w ill n o t in c lu d e  P riv a c y  A c t litig a tio n , w h ic h  w o u ld  re m a in  w ith in  th e  C iv il 
D iv is io n ’s p u r v i e w .

E . R e -N a m e  th e  R e m a in d e r  o f  O IP  th e  " F r e e d o m  o f  In fo r m a tio n  O ffice"  
(" F IO " ), a n d  C r e a te  a D ir e c t  R e p o r tin g  R e la tio n sh ip  fr o m  F IO  to  th e  
S P C L O  a n d  C h ie f  F O IA  O ffic e r .

O n ce  O IP ’s tw o p r iv a c y  a tto rn ey s are  tra n sfe rre d  to  th e  n e w P r iv a c y  an d  C iv il L ib e rtie s  
O ffice , th e  re m a in in g  p e rso n n e l in  O IP  (ap p ro x im a te ly  1 7  a tto rn ey s an d  2 7  n o n -a tto rn ey s)  w ill 
h av e  a sin g le  fo cu s: F O IA , in c lu d in g  ad m in is tra tiv e  ap p ea ls , in itia l req u es ts , an d  g o v e rn m en t
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w id e  re sp o n s ib ilitie s  in  c o n n e c tio n  w ith  th e  F O IA  E x ecu tiv e  O rd e r. T h e  u n it sh o u ld  b e  re 
n am ed  th e  F re e d o m  o f In fo rm a tio n  O ffic e  ("F IO ") to  re fle c t its  s lig h tly  n a rro w e d  m iss io n , a n d  its  
reg u la tio n s  a p p ro p ria te ly  re v ise d  a n d  u p d a ted . T o  a ssu re  e ffec tiv e  o v e rs ig h t b y  th e  D e p a rtm e n t's  
C h ie f  F O IA  O ffic e r , an d  b e cau se  F O IA  m a tte rs  ro u tin e ly  im p lic a te  p riv a c y  issu e s , th e  n e w F IO  
sh o u ld  re p o rt d ire c tly  to  th e  S P C L O  a n d  C h ie f  F O IA  O ffice r.

F . A ss ig n  F in a lR e s p o n s ib ility  fo r  F O IA  a n d  P r iv a c y  A c t  L it ig a tio n  a n d  L e g a l  
G u id a n c e  to  th e  C iv il D iv is io n , a n d  T r a n sfe r  A tto r n e y s  fr o m  F IO  to  th e  C iv il  
D iv is io n  a s N e c e s s a r y  to  E n su r e  E ffe c tiv e  O v e r s ig h t a n d  C o n sis te n c y .

T h e  C iv il D iv is io n , w h ic h  cu rren tly  h a n d le s  F O IA  an d  P riv a c y  A c t litig a tio n  o n  b eh a lf  o f 
th e  D e p a rtm en t an d  o th e r a g en c ie s , sh o u ld  b e  c lea rly  id en tif ied  a s  th e  D e p a r tm e n t 's  au th o rita tiv e  
v o ice  re g a rd in g  F O IA  an d  P riv a c y  A c t leg a l is su e s . T h e  C iv il D iv is io n 's  ch a rte r sh o u ld  in c lu d e  
f in a l re sp o n sib ility  to  d e te rm in e  D O J 's  p o s itio n s  in  F O IA  an d  P riv acy  A c t litig a tio n , a s  w e ll as
th e  co n ten t o f  its  re la te d  le g a l ad v ice  an d  g u id an ce . In  n o  ca se  sh o u ld  F IO  o r P riv a c y  a n d  C iv il
L ib e rtie s  O ffic e  a tto rn ey s  re n d e r le g a l ad v ice  o n  F O IA  o r th e  P riv acy  A c t th a t c o n flic ts  w ith  th e
C iv il D iv is io n 's  v ie w s . T h u s , w ith  re sp e c t to  b o th  th e  F IO  (fo r  F O IA  m a tte rs )  an d  th e  P riv acy
an d  C iv il L ib e rtie s  O ffic e  (fo r  P riv a c y  A c t m a tte rs ) , th e  C iv il D iv is io n  w ill r e v ie w a n d  ap p ro v e
th e  co n ten t o f  D e p a rtm en t-w id e  o r  in te ra g e n c y  leg a l g u id a n c e , in c lu d in g  in fo rm a l ad v ice  an d  th a t 
p ro v id e d  in  p u b lic a tio n s  a n d  w eb site s  o r  o th e r o n -lin e  re so u rces .

I t is  n o t a n tic ip a te d  th a t F IO  an d  P riv a c y  an d  C iv il L ib e rtie s  a tto rn e y s  w ill n e v e r b e  ab le  
to  o ffe r  F O IA  an d  P riv a c y  A c t g u id a n c e  w ith o u t firs t co n su ltin g  a  C iv il D iv is io n  co u n te rp a rt. 
In d eed , a n y  su c h  co n su lta tio n  re q u irem en t w o u ld  q u ick ly  p a ra ly z e  th e  D e p a r tm e n t 's  e ffo rts  in  
th e se  v ita l a re a s . M o re o v e r, ju s t a s  in  o th e r a re a s  o f  th e  la w ,m u c h  o f th e  le g a l ad v ice  p ro v id ed  
b y  F IO  an d  P riv a c y  a n d  C iv il L ib e rtie s  O ffic e  A tto rn e y s  w ill in v o lv e  ro u tin e  m a tte rs  o r  w ill 
o th e rw ise  n o t b e  su b jec t to  rea so n ab le  d isp u te ; in  th o se  c a se s  th e  C iv il D iv is io n  n e e d  n o t b eco m e 
e n g ag ed . I t  is  e x p e c te d , h o w ev e r, th a t th e  C iv il D iv is io n  w ill d ec id e  in  th e  f irs t in s tan ce  a ll
su b s ta n tia l leg a l q u e s tio n s  reg a rd in g  F O IA  an d  th e  P riv a c y  A c t, an d  th a t F IO  an d  P riv a c y  an d
C iv il L ib e rtie s  O ffic e  a tto rn e y s  an d  su p e rv iso rs  co n fro n tin g  th o se  q u e s tio n s  w ill o b ta in
a p p ro p ria te  g u id a n c e  fro m  C iv il b e fo re  o ffe rin g  le g a l a d v ice .

R e g a rd in g  p o sitio n s  in  litig a tio n  re la te d  to  F O IA  a n d  th e  P riv a c y  A c t, it  is  n o t an tic ip a ted  
th a t e ith e r  F IO  o r P riv a c y  a n d  C iv il L ib e rtie s  O ffic e  a tto rn ey s  w ill h a n d le  s ig n if ic a n t ca sew o rk . 
H o w ev e r, to  th e  ex ten t th a t F IO  o r P riv a c y  an d  C iv il L ib e rtie s  O ffic e  a tto rn ey s  d o  h a n d le  the
litig a tio n  o f  F O IA  o r P riv a c y  A c t c a se s , th e y  w ill lo o k  to  C iv il D iv is io n  su p e rv iso rs  fo r  ap p ro v a ls  
an d  le g a l d irec tio n .

F in a lly , th e  C iv il D iv is io n  w ill re q u ire  a d d itio n a l le g a l re so u rces  to  d isch a rg e  its  c la rified  
re sp o n s ib ilitie s  re g a rd in g  F O IA  an d  th e  P riv a c y  A c t. T o  th a t e n d , a  sm a ll n u m b e r o f  a tto rn ey s  
cu rren tly  in  O IP  sh o u ld  b e  tran sfe rred  to  th e  C iv il D iv is io n 's  F e d e ra l P ro g ram s B ran ch .

G . C o n su lt  C o n g r e ss  a n d  O M B

B e fo re  re so lv in g  u p o n  a  f in a l p la n  to  a d d re ss  p riv acy , c iv il lib e rtie s , an d  F O IA  o v e rs ig h t,
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th e  D e p a rtm e n t sh o u ld  c o n su lt w ith  a p p ro p ria te  c o n g re ss io n a l a u th o ritie s  an d  O M B .
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«C iv il Liberties and Privacy Office Memo final.wpd» I have reworked several parts of this - let me know what you 
think, particularly of the reassignment to Civil Division" sections Once we're in agreement I suggest that you 
immediately circulate to all affected components, inviting any final comments within one business day - then put the 
memo in final form for Robert and then Paul

We will soon need an action memo for the AG's signature I would think, mirroring the recommendations in this 
memo. It may be though that before drafting the final action memo we ought first to receive final guidance from the 
Associate and the DAG. and also have the benefit of consultation with Congress and OMB - which we should 
schedule right away through OLA if we intend to take that route

John
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Im, Saovaluck

Subject:
Location:

Meeting with Judge Creppy
5107 Leesburg Pike- 25th Floor, Falls Church, VA

Start:
End:
Show Time As:

Thursday,January 12, 2006 2:00 PM
Thursday,January 12, 2006 3:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Im, Saovaluck
Swenson, Lily F; Gorsuch, Neil M; Pacold, M arthaM

W h e n : T hursday , January 12 , 2006  2 :0 0  P M -3 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : 5107  Leesburg  P ik e  -  25 th  F loo r, F a lls  C hurch , V A

* * * * * * * * * *

P O C :
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Gorsuch, Neil M

Subject: call Marc Allen

Start: Wednesday, January 11, 2006 2:00 PM

End: Wednesday, January 11, 2006 2:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 10:56 AM
To: Gunn, Currie (S M O )
Subject: Imm Judge Letter.doc
Attachments: Imm Judge Letter.doc

S lig h tly  rev ised  version
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January  _ _ , 2 0 0 6

H onorab le  Thom as F . H ogan
C hairm an, Judicial C onference  Executive C om m ittee
U .S . C ourthouse
3 rd  an d  C onstitu tion , N .W .
W ashington , D .C . 2 0 0 0 1

R e: Im m igration  M atters

D ear C hief Judge H ogan:

I  w ould  like to  bring to  your attention tw o m em oranda that A ttorney  G eneral 
G onzales issued recently  to  the B o ard  o f Im m igration  A ppea ls and  a ll federal 
Im m igration Judges. A s  yo u  will se e , the  A ttorney G eneral has o rd e red  a  com prehensive 
review  o f ou r im m igration courts . T his office, in  conjunction n  w ith the O ffice o f  the 
D epu ty  A ttorney  G enera l, w ill b e  coord inating  the effort.

In  the cou rse  o f  o u r w o rk , w e  will b e  so lic iting  input from  m any different sou rces 
an d , in  particular, w ould  app rec ia te  any  recom m endations y o u  o r  your co lleagues m ay 
have to  offer o n  how  w e  m ight im prove the adm in istra tion  o f  justice in  o u r im m igration 
courts . T ow ard  this end , w e  w ill b e  in  touch  w ith your office shortly . In  the m eantim e 
p lease  d o  n o t hesitate to  co n tac t m e o r  m y  Principal D eputy , N eil G o rsu ch , a t  (2 0 2 ) 5 1 4 
9500  w ith  any  ideas you  m ay w ish  fo r  u s  to  consider. W e w ill n o t, o f  cou rse , b e
discussing any  c a se s  tha t are still in  litigation in  the course  o f  this review ; its  focus will
b e  o n  system ic issues in  the im m igration  cou rt system .

Thank you  fo r your attention to  th is m atter.

R espectfu lly ,

R o b ert D . M cC allum , Jr.

Enclosures
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c c : [insert a ll m em bers o f  judicial conference executive com m ittee] 
[insert a ll chief judges o f  courts o f  ap p ea ls  fo r c a s  1 -1 1  a n d  c ad c ] 
[insert judge M ck eo w n  and  H aw kins o f  C A 9  an d  C A 9 ]
[insert R alph M eacham  o f A O ]
[insert c a 9  c lerk  C a th y  C atte rson ]
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Otis, Lee L

From: Otis, Lee L
Sent: Tuesday, January 10, 2006 10:59 AM
To: Gorsuch, Neil M;Swenson, Lily F;Pacold, Martha M 
Subject: Meeting with Judge Creppy and Kevin Ohlson

1 ) Judge  C reppy 's  o ffice  c a lle d  b a ck  an d  con firm ed  a  m ee tin g  a t 2 :0 0  on  Thursday.

2 ) K ev in  O h lso n  ca lle d  b a ck  to o . A n y  o f y o u  w ant to  jo in  m e  dow n he re  o r by  phone in  ca llin g  h im  ba ck?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 11:30 AM
To: Seidel, Rebecca
Subject: FW:Imm Judge Letter.doc
Attachments: Imm Judge Letter.doc

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 10:56 AM
To: Gunn, Currie (S M O )
Subject: Imm Judge Letter.doc

S lig h tly  rev ised  version
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January  _ _ , 2 0 0 6

H onorab le  Thom as F . H ogan
C hairm an, Judicial C onference  Executive C om m ittee
U .S . C ourthouse
3 rd  an d  C onstitu tion , N .W .
W ashington , D .C . 2 0 0 0 1

R e: Im m igration  M atters

D ear C hief Judge H ogan:

I  w ould  like to  bring to  your attention tw o m em oranda that A ttorney  G eneral 
G onzales issued recently  to  the B o ard  o f Im m igration  A ppea ls and  a ll federal 
Im m igration Judges. A s  yo u  will se e , the  A ttorney G eneral has o rd e red  a  com prehensive 
review  o f ou r im m igration courts . T his office, in  conjunction n  w ith the O ffice o f  the 
D epu ty  A ttorney  G enera l, w ill b e  coord inating  the effort.

In  the cou rse  o f  o u r w o rk , w e  will b e  so lic iting  input from  m any different sou rces 
an d , in  particular, w ould  app rec ia te  any  recom m endations y o u  o r  your co lleagues m ay 
have to  offer o n  how  w e  m ight im prove the adm in istra tion  o f  justice in  o u r im m igration 
courts . T ow ard  this end , w e  w ill b e  in  touch  w ith your office shortly . In  the m eantim e 
p lease  d o  n o t hesitate to  co n tac t m e o r  m y  Principal D eputy , N eil G o rsu ch , a t  (2 0 2 ) 5 1 4 
9500  w ith  any  ideas you  m ay w ish  fo r  u s  to  consider. W e w ill n o t, o f  cou rse , b e
discussing any  c a se s  tha t are still in  litigation in  the course  o f  this review ; its  focus will
b e  o n  system ic issues in  the im m igration  cou rt system .

Thank you  fo r your attention to  th is m atter.

R espectfu lly ,

R o b ert D . M cC allum , Jr.

Enclosures
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c c : [insert a ll m em bers o f  judicial conference executive com m ittee] 
[insert a ll chief judges o f  courts o f  ap p ea ls  fo r c a s  1 -1 1  a n d  c ad c ] 
[insert judge M ck eo w n  and  H aw kins o f  C A 9  an d  C A 9 ]
[insert R alph M eacham  o f A O ]
[insert c a 9  c lerk  C a th y  C atte rson ]
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 10, 2006 11:59 AM

To: Davis, John S. (USAVAE); Swenson, Lily F

Cc: Mercer, Bill (ODAG); Elston, M ichael (ODAG)

Subject: Re: New Final D raft o f PCLFOIA Memo

John, th is looks great to me. I have only one suggestion. Recommendation F would now transfe r only 
oversight of counseling to CIV and a small number of OIP attys. This comports exactly w ith  w hat we 
discussed the other day and I am attracted to the idea. But having spoken w ith CIV, they remain 
convinced the better course may be to transfe r all counseling functions, consistent w ith the last draft 
of the memo. They believe th is w ill better ensure the e lim ination o f conflicting advice, etc. Given CIV's 
v iew  and its w illingness to take on this addl responsibility, I wonder whether ought to present both 
options in F and le t the ASG, DAG and AG decide. W hat do you think?

......Original M essage------
From: Davis, John S. (USAVAE) <John.S.Davis2@usdoj.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
CC: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG)
<M ichael.E!ston@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Jan 10 10:19:30 2006 
Subject: New Final D raft of PCLFOIA Memo

« C iv i l  Liberties and Privacy O ffice Memo f in a l.w p d »  I have reworked several parts of th is  - le t me 
know what you th ink, particu larly of the 'reassignm ent to Civil D iv is ion11 sections. Once we're in 
agreement I suggest th a t you im m ediate ly circulate to ail affected components, inviting any fina l 
comments w ith in  one business day - then put the memo in fina l form fo r Robert and then Paul.

We w ill soon need an action memo fo r the AG's signature, I would th ink, m irroring the
recommendations in th is memo. It may be, though, th a t before drafting the fina l action memo we ought 
f irs t to receive fina l guidance from  the Associate and the  DAG, and also have the benefit of 
consultation w ith Congress and OMB - which we should schedule righ t away through OLA if  we intend 
to take th a t route.

John
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Seidel, Rebecca

From:
Sent:
To:
Subject:

Seidel, Rebecca
Tuesday, January 10, 2006 12:03 PM 
Gorsuch, Neil M
RE: Imm Judge Letter.doc

T hanks -  fy i, typo  in  la s t se n te n ce  o f f irs t paragraph , s tra y  "n "

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, January 10, 2006 11:30 AM
Seidel, Rebecca
FW: Imm Judge Letter.doc

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, January 10, 2006 10:56 AM
Gunn, Currie (SMO)
Imm Judge Letter.doc

S lig h tly  rev ised  version 

< <  F ile : Im m  Judge Le tte r.d oc  > >
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 1:31 PM
To: Seidel, Rebecca; Moschella, William
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to  Immigration Judges

B y  c o b

From: Seidel, Rebecca
Sent: Tuesday, January 10, 2006 1:25 PM
To: Moschella, William;Gorsuch, Neil M
Subject: FW: AG Memo to Immigration Judges

N e il, a n y  fu r th e r in fo  o n  t im in g  o f w h e n  yo u r le tte r  w ill g o  o u t?  O P A  is  a n x io u s

From: Scott-Finan, Nancy
Sent: Tuesday, January 10, 2006 1:02 PM
To: Miller, Charles S
Cc: Gorsuch, Neil M;Seidel, Rebecca;Webb, Lauren
Subject: AG Memo to Immigration Judges

C h a rle s , th e  O L A  le tte r(s )  w ill n o t g o  to  th e  H ill u n til th e  n o tif ic a tio n  g o e s  to  th e  ju d g e s . 
k n o w  w h e n  th a t h a s  h a p p e n e d  a n d  th a t w ill tr ig g e r th e  O L A  le tte r.

N e il w ill le t us
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, January 10, 2006 1:33 PM 
Gunn, Currie (S M O )
FW: Imm Judge Letter.doc

P le a s e  c a n  y o u  co rre c t th is ?

From: Seidel, Rebecca
Sent: Tuesday, January 10, 2006 12:03 PM
To: Gorsuch, Neil M
Subject: RE:Imm Judge Letter.doc

T hanks - fy i, typo  in  la s t se n te n ce  o f f irs t paragraph , s tra y  "n "

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 11:30 AM
To: Seidel, Rebecca
Subject: FW: Imm Judge Letter.doc

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 10:56 AM
To: Gunn, Currie (SMO)
Subject: Imm Judge Letter.doc

S lig h tly  rev ised  vers ion  

< <  F ile : Im m  Judge Le tte r.d oc  > >
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Seidel, Rebecca

From: Seidel, Rebecca
Sent: Tuesday, January 10, 2006 1:33 PM
To: Gorsuch, Neil M; Moschella, William
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to Immigration Judges

Thank y o u  -  w uo ld  yo u  p lea se  a s k  A lom a to  c o n ta c t Lauren w hen it goes s o  th a t Lauren c a n  re lea se  the  
le tte r to  th e  H ill?

From:
Sent:
To:
Cc:
Subject:

B y  cob

Gorsuch, Neil M
Tuesday, January 10, 2006 1:31 PM
Seidel, Rebecca;Moschella, William
Gunn, Currie (SMO)
RE: AG Memo to  Immigration Judges

From:
Sent:
To:
Subject:

Seidel, Rebecca
Tuesday, January 10, 2006 1:25 PM
Moschella, William;Gorsuch, Neil M
FW: AG Memo to  Immigration Judges

N e il, an y  fu rther in fo  on  tim in g  o fw h e n  y o u r le tte r w ill g o  o u t?  O P A  is  anx ious

From:
Sent:
To:
Cc:
Subject:

Scott-Finan, Nancy
Tuesday, January 10, 2006 1:02 PM
Miller, Charles S
Gorsuch, Neil M;Seidel, Rebecca;Webb, Lauren
AG Memo to  Immigration Judges

C harles , th e  O LA  le tte r(s ) w ill no t go  to  the  H ill un til the  no tifica tio n  goes to  th e  ju dg es . N e il w ill le t us 
kn o w  w hen tha t has happened and  tha t w ill tr igger th e  O LA  le tte r.
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

G re a t th a n k s

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, January 10, 2006 1:35 PM
Otis, Lee L
RE:Letter is fine and PJM is fine with Robert signing on his own

Otis, Lee L
Tuesday, January 10, 2006 1:34 PM
Gorsuch, NeilM
Letter is fine and PJM is fine with Robert signing on his own
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 1:35 PM
To: Seidel, Rebecca;Moschella, William
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to Immigration Judges

W e  w ill d o  s o

From: Seidel, Rebecca
Sent: Tuesday, January 10, 2006 1:33 PM
To: Gorsuch, Neil M;Moschella, William
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to Immigration Judges

Thank y o u  -  w uo ld  yo u  p lea se  a s k  A lo m a  to  c o n ta c t Lauren w hen it  goes s o  th a t Lauren  c a n  re lease  the  
le tte r to  th e  H ill?

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 1:31 PM
To: Seidel, Rebecca;Moschella, William
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to  Immigration Judges

B y  cob

From: Seidel, Rebecca
Sent: Tuesday, January 10, 2006 1:25 PM
To: Moschella, William;Gorsuch, Neil M
Subject: FW: AG Memo to  Immigration Judges

N e il,a n y  fu rther in fo  on  tim in g  o f w hen y o u r le tte r w ill g o  o u t?  O P A  is  anx ious

From: Scott-Finan, Nancy
Sent: Tuesday, January 10, 2006 1:02 PM
To: Miller, Charles S
Cc: Gorsuch, Neil M;Seidel, Rebecca;Webb, Lauren
Subject: AG Memo to  Immigration Judges

C h a r le s ,th e  O LA  le tte r(s ) w ill no t go  to  the  H ill un til the  no tifica tio n  goes to  th e  ju dg es . N e il w ill le t us 
kn o w  w hen tha t has happened and  tha t w ill tr igger th e  O LA  le tte r.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, January 10, 2006 1:44 PM

dodgc.osd.mil)
CFR Event

A s  yo u  m a y  re c a ll, I  w a s  in v o lv e d  in  h e lp in g  p la n  a  C o u n c il o n  F o re ig n  R e la tio n s  e v e n t in  N Y C  la s t 
m o n th . In  th e  e n d , it h a d  to  b e p o s tp o n e d  u n til J a n  2 4 th . I w o n d e r w h e th e r s o m e o n e  fro m  D e ta in e e  
A ffa irs  o r e ls e w h e re  m ig h t b e w il l in g  to  p a rtic ip a te ?  It is  o ff th e  re c o rd  a n d  th e  p a n e l, b y w a y  o f re m in d e r, 
w ill b e d is c u s s in g  d e te n tio n  a n d  in te rro g a tio n  is s u e s  p o s t-M c C a in /G ra h a m . M a n y  th a n k s . N M G

N e il M . G o rs u c h
P rin c ip a l D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l
U .S . D e p a rtm e n t o f Ju s tic e
9 5 0  P e n n s y lv a n ia  A v e n u e , N W
R o o m  5 7 0 6
W a s h in g to n , D .C . 2 0 5 3 0
d ire c t d ia l: (2 0 2 ) 3 0 5 -1 4 3 4
fa x : (2 0 2 ) 5 1 4 -0 2 3 8
e -m a il: n e il.g o rs u c h @ u s d o j.g o v
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 10, 2006 1:59 PM

To: Davis, John S. (USAVAE); Swenson, Lily F

Cc: Mercer, Bill (ODAG); Elston, M ichael (ODAG)

Subject: Re: New Final D raft o f PCLFOIA Memo

John, th is looks great to me. I have only one suggestion. Recommendation F would now transfe r only 
oversight of counseling to CIV and a small number of OIP attys. This comports exactly w ith  w hat we 
discussed the other day and I am attracted to the idea. But having spoken w ith CIV, they remain 
convinced the better course may be to transfe r all counseling functions, consistent w ith the last draft 
of the memo. They believe th is w ill better ensure the e lim ination o f conflicting advice, etc. Given CIV's 
v iew  and its w illingness to take on this addl responsibility, I wonder whether ought to present both 
options in F and le t the ASG, DAG and AG decide. W hat do you think?

......Original M essage------
From: Davis, John S. (USAVAE) <John.S.Davis2@usdoj.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
CC: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG)
<M ichael.E!ston@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Jan 10 10:19:30 2006 
Subject: New Final D raft of PCLFOiA Memo

« C iv i l  Liberties and Privacy O ffice Memo f in a l.w p d »  I have reworked several parts of th is  - le t me 
know what you th ink, particu larly of the 'reassignm ent to Civil D iv is ion11 sections. Once we're in 
agreement I suggest th a t you im m ediate ly circulate to ail affected components, inviting any fina l 
comments w ith in  one business day - then put the memo in fina l form fo r Robert and then Paul.

We w ill soon need an action memo fo r the AG's signature, I would th ink, m irroring the
recommendations in th is memo. It may be, though, th a t before drafting the fina l action memo we 
ought f irs t to receive final guidance from the Associate and the DAG, and also have the benefit of 
consultation w ith Congress and OMB - which we should schedule righ t away through OLA if  we intend 
to take th a t route.

John
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, January 10, 2006 2:02 PM 

Davis, John S. (USAVAE); Swenson, Lily F 

Mercer, B ill (ODAG); Elston, M ichael (ODAG) 

Re: New Final D raft o f PCLFOIA Memo

One last question - when m ight the memo be sent up?

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Davis, John S. (USAVAE) <John.S.Davis2@usdoj.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD. 
USDOJ.gov>
CC: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG)
<Michael.Eiston@SMOJMD.USDOJ.gov>
Sent: Tue Jan 10 11:59:27 2006
Subject: Re: New Final D raft of PCLFOIA Memo

John, th is looks great to me. i have only one suggestion. Recommendation F would now transfe r only 
oversight of counseling to CIV and a small number of OIP attys. This comports exactly w ith  w ha t we 
discussed the other day and I am attracted to the idea. But having spoken w ith CIV, they remain 
convinced the better course may be to transfe r all counseling functions, consistent w ith the last draft 
of the memo. They believe th is w ill better ensure the e lim ination o f conflicting advice, etc. Given CIV's 
v iew  and its w illingness to take on this addl responsibility, I wonder whether ought to present both 
options in F and le t the ASG, DAG and AG decide. W hat do you think?

......Original M essage------
From: Davis, John S. (USAVAE) <John.S.Davis2@usdoj.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
CC: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG)
<M ichae!.Elston@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Jan 10 10:19:30 2006 
Subject: New Final D raft of PCLFOIA Memo

« C iv i!  Liberties and Privacy O ffice Memo f in a l.w p d »  I have reworked several parts of th is  - le t me 
know w hat you th ink, particu larly of the "reassignm ent to Civil D iv is ion11 sections. Once w e're  in 
agreement I suggest th a t you im m ediate ly circulate to all affected components, inviting any fina l 
comments w ith in  one business day - then put the memo in fina l form fo r Robert and then Paul.

We w ill soon need an action memo for the  AG’s signature, I would th ink, m irroring the
recommendations in th is memo. It may be, though, th a t before drafting the final action memo we ought 
f irs t to receive fina l guidance from  the Associate and the  DAG, and also have the benefit of
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consultation w ith Congress and OMB - which we should schedule righ t away through OLA it  we intend 
to take th a t route.

John
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Davis, John S. (USAVAE)

From:

Sent:

To:

Cc:

Subject:

Attachments:

Davis, John 5. (USAVAE)

Tuesday, January 10, 2006 2:34 PM

Gorsuch, Neil M

Mercer, Bill (ODAG); Swenson, Lily F; Swenson, Lily F

RE: New Final D raft o f PCLFOIA Memo

tm p.htm

Neil: i am happy to present both options. However, my own guess is th a t most of the FOIA guidance 
now provided by OIP is of the routine, adm inistrative, decidedly unglamorous sort, not requiring legal 
knowledge or research at all. I question w hether CIV really wants to house an operational un it tha t 
must answer the phone when, say, DOE's FOIA o fficer calls and needs advice on a routine FOIA 
storage question.
Simply put, we don 't need the nation's best litiga tors to entire ly take over the FOIA hotline; there is 
real value in tasking a specialized office w ith  th a t chore. And - particu larly in ligh t of the new 
Executive Order, which burdens DOJ w ith increased interagency FOIA responsibility, so th a t DOJ w ill 
be expected to provide more, not less, FOIA guidance - we fo rfe it many of the effic iencies FIO provides 
if  we mandate th a t the new un it cannot do any FOIA counseling, but must be com pletely relegated to 
adm inistrative appeals and in itia l requests, while directing all inquiries to CIV. I th ink it's  better 
government to have CiV set legal policy, decide the  real legal issues, and review and approve FIO's 
legal publications, websites, tra in ing, etc., while leaving the FOIA trench work to FIO's specialists. I'm 
surprised CIV th inks otherwise.

John

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 11:59 AM 
To: Swenson, Lily F; Davis, John S. (USAVAE)
Cc: Mercer, B ill (ODAG); Elston, M ichael (ODAG) 
Subject: Re: New Final D raft of PCLFOIA Memo

John, th is looks grea t to me. I have only one suggestion.
Recommendation F would now transfer only oversight of counseling to CIV and a small number of OIP 
attys. This comports exactly w ith w hat we discussed the other day and I am attracted to the idea. But 
having spoken w ith  CIV, they remain convinced the better course may be to transfer all counseling 
functions, consistent w ith  the last d ra ft of the memo. They believe th is w ill better ensure the 
e lim ination of conflic ting advice, etc. Given CiV's v iew  and its w illingness to take on th is addl 
responsibility, I wonder w hether ought to present both options in F and le t the ASG, DAG and AG 
decide. W hat do you think?
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......Original M essage------
From: Davis, John S. (USAVAE) <John.S.Davis2@usdoj.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
CO: Mercer, B ill (ODAG) <Biil.Mercer@SMOJMD.USDOJ.gov>; Elston, M ichael 
(ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>; Gorsuch, Neil M 
<Neil.Gorsuch@SMOJMD.USDOJ.gov>

Sent: Tue Jan 10 10:19:30 200S
Subject: New Final D raft of PCLFOIA Memo

« C iv i!  Liberties and Privacy O ffice Memo fin a l.w p d »  I have reworked 
several parts of th is  - le t me know what you think, particu larly of the 
"reassignm ent to Civil D ivision" sections. Once we're in agreem ent I 
suggest th a t you im m ediate ly circulate to ail affected components, 
inviting any fina l comments w ith in  one business day - then put the memo 
in final form  fo r Robert and then Paul.

We w ill soon need an action memo for the  AGrs signature, I would think, 
m irroring the recommendations in th is memo. It may be, though, th a t 
before drafting the fina l action memo we ought f irs t to receive final 
guidance from  the Associate and the DAG, and also have the benefit of 
consultation w ith Congress and OMB - which we should schedule righ t away

through OLA if  we intend to take that route.

John

DOJ_NMG_ 0150349

mailto:John.S.Davis2@usdoj.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Biil.Mercer@SMOJMD.USDOJ.gov
mailto:Michael.Elston@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov


Neil I am happytc present both options. However, my own guess is that most of the FOIA guidance now provided 
by OIF is of the routine administrative., decidedly unglamorous sort not requiring legal knowledge or research at all 
I question whether CIV really wants to house an operational unit that must answer the phone when say. DOEs FOIA 
officer calls and needs advice on a routine FOIA storage question Simply put we don't need the nation's best 
litigators to entirely take over the FOIA hotline there is real value in tasking a specialized office with that chore And 
- particularly in light of the new Executive Order, which burdens DOJ with increased interagency FOIA responsibility, 
so that DOJ will be expected to provide more not less. FOIA guidance - we forfeit many of the efficiencies FIO 
provides if we mandate that the new unit cannot do any FOIA counseling, but must be completely relegated to 
administrative appeals and initial requests, while directing all inquiries to CIV I think it's better government to ha'/e 
CIV set legal policy, decide the real legal issues, and review and approve FlO's legal publications, websites training 
etc., while leaving the FOIA trench work to FlO's specialists. I'm surprised CIV thinks otherwise

John

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 11:59 AM
To: Swenson, Lily F; Davis, John S. (USAVAEj
Cc: Mercer, Bill (ODAG); Elston, Michael (ODAG)
Subject: Re: New Final Draft of PCLFOIA Memo

John, this looks great to me. E have only one suggestion. Recommendation F would now- transfer only oversight of 
counseling to CIV and a small number of OIP attys. This comports exactly with what we discussed the other day and I am 
attracted to the idea. But haring spoken with CIV, they remain convinced the better course may be to transfer all counseling 
functions, consistent with the last draft of the memo. They believe this will better ensure the elimination of conflicting advice, 
etc. Given CIYs xiew and its willingness to take on this addl responsibility7. 1 wonder whether ought to present both options in 
F and let the ASG, DAG and AG decide. What do you think:':

---- Original Mess age-----
From: Daxis, John S. (USAYAE)<John.S.Daxis2@usdoj.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gox->
CC: Mercer, Bill (ODAG)"<Bill.Mercer@SMOJMD.USDOJ.gox7>: Elston, Michael (ODAG) 
<MichaelFlston@SMOJMD.USDOJ.gox->: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.go v>

Sent: Tue Jan 10 10:19:302006
Subject: New Final Draft of PCLFOIA Memo

«C ixil Liberties and Rrix'acy Office Memo final. w p d »  t  hax_e reworked
several parts of this - let me know what you think:, particularly of the
"reassignment to Civil Dixision'1 sections. Once we re in agreement t
suggest that you immediately circulate to all affected components,
inxiting any final comments -within one business day - then put the memo
in final form for Robert and then Paul

We will soon need an action memo for the AG's signature, I would think:,
mirroring the recommendations in this memo, it may be, though that
before drafting the final action memo w7e ought first to receive final
guidance from the Associate and the DAG, and also have the benefit of
consultation with Congress and 0MB - which we should schedule right away
through OLA if we intend to take that route.

John
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

D e p a r tm e n t :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

P a g e r:

E -m a il:

E -m a il  D is p la y  As:

1
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 3:41 PM
To: Seidel, Rebecca;Moschella, William;Scolinos, Tasia
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to  Immigration Judges

L e tte r a s  y o u 'v e  s e e n  it  h a s  b e e n  s ig n e d  a n d  is  g o in g  o u t in  to n ig h t's  m a il.

From: Seidel, Rebecca
Sent: Tuesday, January 10, 2006 1:33 PM
To: Gorsuch, Neil M;Moschella, William
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to Immigration Judges

T h a n k  yo u  -  w u o ld  yo u  p le a s e  a s k  A lo m a  to  c o n ta c t L a u re n  w h e n  it g o e s  s o  th a t L a u re n  c a n  re le a s e  th e  
le tte r to  th e  H ill?

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 1:31 PM
To: Seidel, Rebecca;Moschella, William
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to Immigration Judges

B y c o b

From: Seidel, Rebecca
Sent: Tuesday, January 10, 2006 1:25 PM
To: Moschella, William;Gorsuch, Neil M
Subject: FW: AG Memo to Immigration Judges

N e il, a n y  fu r th e r in fo  o n  t im in g  o f w h e n  yo u r le tte r  w ill g o  o u t?  O P A  is  a n x io u s

From: Scott-Finan, Nancy
Sent: Tuesday, January 10, 2006 1:02 PM
To: Miller, Charles S
Cc: Gorsuch, Neil M;Seidel, Rebecca;Webb, Lauren
Subject: AG Memo to Immigration Judges

C h a rle s , th e  O L A  le tte r(s )  w ill n o t g o  to  th e  H ill u n til th e  n o tif ic a tio n  g o e s  to  th e  ju d g e s . N e il w ill le t us  
k n o w  w h e n  th a t h a s  h a p p e n e d  a n d  th a t w ill tr ig g e r th e  O L A  le tte r.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 3:42 PM
To: Scolinos, Tasia; Seidel, Rebecca; Moschella, William 
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to  Immigration Judges

V e ry  g o o d

From: Scolinos, Tasia
Sent: Tuesday, January 10, 2006 3:41 PM
To: Gorsuch, Neil M; Seidel, Rebecca; Moschella, William
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to Immigration Judges

F Y I -  th e  le tte r le a k e d  o u t e a rlie r to d a y  to  m e d ia  s o  w e  h a v e  p ro a c tiv e ly  g iv e n  it to  o th e rs  w e  b e lie v e  to  b e  
in te re s te d . T h a n k s .

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 3:41 PM
To: Seidel, Rebecca; Moschella, William; Scolinos, Tasia
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to Immigration Judges

L e tte r a s  y o u 'v e  s e e n  it  h a s  b e e n  s ig n e d  a n d  is  g o in g  o u t in  to n ig h t 's m a il.

From: Seidel, Rebecca
Sent: Tuesday, January 10, 2006 1:33 PM
To: Gorsuch, Neil M; Moschella, William
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to Immigration Judges

T h a n k  yo u  -  w u o ld  yo u  p le a s e  a s k  A lo m a  to  c o n ta c t L a u re n  w h e n  it g o e s  s o  th a t L a u re n  c a n  re le a s e  th e  
le tte r to  th e  H ill?

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 1:31 PM
To: Seidel, Rebecca; Moschella, William
Cc: Gunn, Currie (SMO)
Subject: RE: AG Memo to Immigration Judges

B y  c o b

From: Seidel, Rebecca
Sent: Tuesday, January 10, 2006 1:25 PM
To: Moschella, William; Gorsuch, Neil M
Subject: FW: AG Memo to Immigration Judges

N e il, a n y  fu r th e r in fo  o n  t im in g  o f w h e n  yo u r le tte r  w ill g o  o u t?  O P A  is  a n x io u s

From: Scott-Finan, Nancy
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Sent: Tuesday, January 10, 2006 1:02 PM
To: Miller, Charles S
Cc: Gorsuch, Neil M; Seidel, Rebecca; Webb, Lauren 
Subject: AG Memo to Immigration Judges

C h a rle s , th e  O L A  le tte r(s )  w ill n o t g o  to  th e  H ill u n til th e  n o tif ic a tio n  g o e s  to  th e  ju d g e s . 
k n o w  w h e n  th a t h a s  h a p p e n e d  a n d  th a t w ill tr ig g e r th e  O L A  le tte r.

N e il w ill le t us
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Tuesday, January 10, 2006 3:48 PM

Davis, John S. (USAVAE)

Mercer, Bill (ODAG); Swenson, Lily F; Swenson, Lily F 

RE: New Final D raft o f PCLFOIA Memo

I th ink CIV's reasoning is th a t by taking it  all there 's no question but th a t it  w ill avoid future disputes of 
the sort we've w itnessed, whereas the lesser solution I proposed helps but may not solve the problem. 
In any event, I th ink  if  we set fo rth  both proposals, we can get th is  puppy fin ished and to the DAG this 
week; is th a t do-able from  your perspective?

......Original M essage------
From: Davis, John S. (USAVAE)
Sent: Tuesday, January 10, 2006 2:34 PM
To: Gorsuch, Neil M
Cc: Mercer, B ill (ODAG); Swenson, Lily F; Swenson, Lily F
Subject: RE: New Final D raft of PCLFOIA Memo

Neil: I am happy to present both options. However, my own guess is th a t most of the FOIA guidance 
now provided by OSP is of the routine, adm inistrative, decidedly unglamorous sort, not requiring legal 
knowledge or research at all. I question w hether CIV really wants to house an operational un it tha t 
must answer the phone when, say, DOE's FOIA o fficer calls and needs advice on a routine FOIA 
storage question.
Simply put, we don 't need the nation's best litiga tors to entire ly take over the FOIA hotline; there is 
real value in tasking a specialized office w ith  th a t chore. And - particu larly in ligh t of the new Executive 
Order, which burdens DOJ w ith increased interagency FOIA responsibility, so th a t DOJ w ill be expected 
to  provide more, not less, FOIA guidance - we fo rfe it many of the effic iencies FIO provides if  we 
mandate th a t the new un it cannot do any FOIA counseling, but m ust be com pletely relegated to 
adm inistrative appeals and in itia l requests, while directing all inquiries to CIV. I th ink it's  better 
government to have CIV set legal policy, decide the real legal issues, and review and approve FIO's 
legal publications, websites, tra in ing, etc., while leaving the FOIA trench work to FIO's specialists. I'm 
surprised CIV th inks otherwise,

John

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 11:59 AM 
To: Swenson, Lily F; Davis, John S. (USAVAE)
Cc: Mercer, B ill (ODAG); Elston, M ichael (ODAG) 
Subject: Re: New Final D raft of PCLFOIA Memo
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John, th is looks great to me. I have only one suggestion.
Recommendation F w ould now transfer only oversight of counseling to CiV and a small number of OIP 
attys. This comports exactly w ith w hat we discussed the other day and 1 am attracted to the idea. But 
having spoken w ith  CIV, they remain convinced the better course may be to transfer all counseling 
functions, consistent w ith the last d ra ft of the memo. They believe th is w ill better ensure the 
e lim ination of conflic ting advice, etc. Given ClV's v iew  and its w illingness to take on th is add! 
responsibility, I wonder whether ought to present both options in F and le t the ASG, DAG and AG 
decide. W hat do you think?

......Original M essage------
From: Davis, John S. (USAVAE) <John.S.Davis2@usdoj.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
CC: Mercer, B ill (ODAG) <Bil!.Mercer@SMOJMD.USDOJ.gov>; Elston, M ichael 
(ODAG) <M ichae!.E!ston@SMOJMD.USDOJ.gov>; Gorsuch, Neil M 
<Neil.Gorsuch@SMOJMD.USDOJ.gov>

Sent: Tue Jan 10 10:19:30 2006
Subject: New Final D raft of PCLFO1A Memo

« C iv i l  Liberties and Privacy O ffice Memo fin a l.w p d »  I have reworked 
several parts of th is  - le t me know w ha t you think, particu larly of the 
"reassignm ent to Civil D ivision" sections. Once w e're  in agreem ent I 
suggest th a t you im m ediate ly circulate to all affected components, 
inviting any fina l comments w ith in  one business day - then put the memo 
in fina l form fo r Robert and then Paul.

We w ill soon need an action memo for the  AGrs signature, I would think, 
m irroring the recommendations in th is memo. It may be, though, th a t 
before drafting the fina l action memo we ought f irs t to receive final 
guidance from the Associate and the DAG, and also have the benefit of 
consultation w ith Congress and OMB - which we should schedule righ t away

through OLA if  we intend to take th a t route.

John
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Corts, Paul R

From:
Sent:
To:
Cc:
Subject

Corts, Paul R
Tuesday, January 10, 2006 3:52 PM
Moschella, William;Mercer, Bill (ODAG);Gorsuch, Neil M 
Sampson, Kyle 
Martens meeting

J o h n  is  o u t to d a y  s o  n o  c h a n c e  to  m a k e  a n  a p p o in tm e n t w ith  h im  fo r to m o rro w  a lth o u g h  I 'l l t ry  e m a il; I 'll
a ls o  try  f irs t th in g  in  th e  m o rn in g . H o w e v e r, lo o k s  lik e  it w ill b e  m o re  lik e ly  th a t th e  m e e tin g  w ill n o t o ccu r 
to m o rro w  b u t la te r in  th e  w e e k . I 'll k e e p  y o u  in fo rm e d  o f p ro g re s s .
T h x
P a u l

P a u l R . C o rts
A ss is ta n t A tto rn e y  G e n e ra l fo r  A d m in is tra tio n  
U . S . D ep a rtm en t o f  Ju s tic e  
9 5 0 P e n n s y lv a n ia  A v e ., N W  
W ash in g to n , D C  2 0 5 3 0
P h o n e : 2 0 2 -5 1 4 -3 1 0 1
F a x : 2 0 2 -6 1 6 -6 6 9 5
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, January 10, 2006 4:23 PM

Roberts, Crystal; Reyes, Luis (SMO); Elston, M ichael (ODAG) 

RE: DOJ quarterly luncheon, Heritage

I'm confident Robert would like to revive th is  and I’d be happy to partic ipate as well.

......Original M essage------
From: Roberts, Crystal
Sent: Tuesday, January 10, 2006 4:22 PM
To: Reyes, Luis (SMO); Elston, M ichael (ODAG); Gorsuch, Neil M
Subject: RE: DOJ quarterly luncheon. Heritage

Any update fo r me on your in terest in doing th is? (Heritage has contacted me tw ice today seeking to 
naii down a date an update.)

Crystal

......Original Message------
From: Reyes, Luis (SMO)
Sent: Friday, January 06, 2006 4:33 PM
To: Roberts, Crystal; Elston, M ichael (ODAG); Gorsuch, Neil M
Subject: RE: DOJ quarterly luncheon, Heritage

I haven't spoken to Robert about th is ye t (he is out of town), but I suspect he would be happy and 
interested in reviving th is. Would want to find  out if  there is any specific reason as to why St dropped 
off. As to who would take the lead, M ike, we would defer to ODAG as to how you want to  handle. Be 
happy to discuss further.

......Original M essage------
From: Roberts, Crystal
Sent: Friday, January 06, 2006 4:12 PM
To: Elston, M ichael (ODAG); Reyes, Luis (SMO)
Subject: RE: DOJ quarterly luncheon. Heritage

Great. May I te l! them  you are interested and th a t you w ill be in touch to hammer out details? (I don 't 
need to be in the m ix unless you want me to  be the ir POC on th is ...)

----- Original M essage------
From: Elston, M ichael (ODAG)
Sent: Friday, January 06, 2006 4:10 PM
To: Roberts, Crystal; Reyes, Luis (SMO)
Subject: Re: DOJ quarterly luncheon, Heritage

We are very interested. Paul spoke t  esterday. Perhaps Luis and I should discuss.
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Mike

......Original Message------
From: Roberts, Crystal <Crystal.Roberts@SMOJMD.USOOJ.gov>
To: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO) 
<Luis.Reyes@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 16:07:33 2006
Subject: FW: DOJ quarterly luncheon, Heritage

Is th is something th a t e ither of your offices would be interested in starting back up? it's  my
understanding th a t both of your offices have taken the lead on th is  at various tim es. (O rig ina lly ODAG 
under Thompson's leadership, and then once he le ft R o b e i^ n o ^ h p lead..) They have proposed Feb. 14 
and 22nd as possible dates (they are dates th a t work f o r ^ ^ ^ ^ ^ ^ H

Let me know if  th is is something you are interested in.
----- O rig ina^M essag e------
- r o r r . ^ ^ ^ ^ ^ ^ ^ ^ K yner itage.org im aiito l 
Sent: nuary 04, 2006 10:54 .
To: RobertS jCn/staI 
Cc heritage.org
Subjec:: quarterly luncheon. Heritage

heritage,orgj

Crystal,

Great to ta lk  w ith you. To re iterate, we have Departm ent Quarterly meetings w ith HHS, Labor and 
Interior at present, and last hosted a Justice quarterly meeting back in October, 2004. The purpose of 
these quarterly gatherings is to provide a useful forum  in which a select gathering of senior po litica l 
s ta ff from  Justice, as deemed appropriate by our lead contact at the Department, in th is case, Robert 
McCallum, are able discuss policy areas o f mutual concern, typ ica lly  3 issues over lunch. Then, we try  
to reschedule them  on a quarterly basis.

This particu lar quarterly meeting w ill be hosted b

iq  Ueputy secretary ot tne respective departm ent, or in th is 
case tne Deputy Attorney General, will' invite the appropriate Justice attendees and choose the topics 
fo r discussion. In the past we worked w ith Larry Thompson, form er Deputy Attorney General. We could 
do a breakfast or a lunch here.

Again, we have successfully hosted these meetings w ith other Departments and it  works extremely 
well. We sim ply compare items on our m utual agenda, such as Patriot Act, jud ic ia l nom inations or 
other hot topics.

From the meeting in October, 2004, i included Justice attendees below:
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Alex Acosta, Assistant Attorney General, O ffice of Civil Rights

Daniel Bryant, Assistant A ttorney General, O ffice of Legal Policy

Rachel Brand, Principal Deputy Assistant A ttorney General, O ffice of Legal Policy

Ben Sasse, Chief o f Staff, O ffice of Legal Policy

Richard Herding, Deputy Assistant Attorney General, O ffice of Legal Policy

John Richter, Chief of Staff, Criminal Division

Deborah Daniels, Assistant Attorney General, O ffice of Justice Programs

W illiam  M oschella, Assistant A ttorney General, O ffice of Legislative A ffa irs

Rebecca Seidel, Deputy Assistant A ttorney General, O ffice of Legislative A ffa irs

Eileen O'Connor, Assistant Attorney General, Tax Division

Jeff Clark, Chief of Staff, Environment and Natural Resources Division

Thanks again and le t me know if  you need any fu rthe r in form ation.

The Heritage Foundation

m vw .heritage.org
<f e ; / / /  C: \  J  e ■: J n  e n: s : L-2 C a l d 2 C S e:: i g J  J ■; a: e i?S2C 2 a,: a \  V; ■:roscr
t\S ig nature s \w w  w. heritage, o rg >

phon e

cell'

fax:
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Elwood, Courtney

From:: Elwood, Courtney

Sent: Tuesday, January 10, 2006 4:26 PM

To: Gorsuch, Neil M

Subject: Re: St Louis speech

I am glad you reviewed th is. We've already canned the Bono references. Both Kyle and I made the 
point, but I'm glad you reinforced it  b/c I th ink  Tasia and Tucker thgh t we were being stickd in the mud 
Vour other points were excellent as w ell.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; Sampson, Kyle
<Kyle.Sampson@SMOJMD.USDOJ.gov>; Scoiinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
CC: M cNeil, Tucker (OPA} <Tucker.McNeil@SMOJMD.USDOJ.gov>; Stuart, Diane 
<Diane.Stuart@ usdoj.gov>; Bottner, Andrea <Andrea.Bottner@ usdoj.gov>
Sent: Tue Jan 10 16:22:11 2006
Subject: St Louis speech

Thanks fo r the chance to review the dra ft speech, I've passed the fo llow ing thoughts along to Tucker 
already but, fy i, here a few  reactions to w hat I thought was a very good dra ft -

1. W hile i understand some in itia l thanks and pleasantry is appropriate, do we know enough about th is 
Mayor's track record of accomplishments to  be com fortable praising him so profusely?

2. Do we really w ant to quote Bono as an authority on victim s of crimes against women?

3. Should we make some mention of the Natl Sex O ffender Public Registry in th is speech? Note th a t it 
includes info on rapists regardless of the age of the v ictim  and is a critica l part of the President and 
AG's efforts to deter domestic violence. Exactly like the fam ily  justice center, the nsopr serves as a 
clearinghouse of in form ation on violence against women. And both serve the same basic policy 
objective. That is, they are tangib le  proof o f the President's compassionate conservative agenda and 
his real com m itm ent to protecting the institu tion  of the fam ily  as centra! to the s tab ility  and success of 
American society.

4. Relatediy, do we want to mention exp lic itly  the words compassionate conservative and link the 
fam ily justice centers and nsopr w ith the President making good on his com m itm ent to th a t 
agenda?

Please take or leave these questions as you th ink appropriate given the venue and the AG's speaking 
style; i pass them along only for w hatever w e igh t you th ink appropriate.

NMG
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Term Membership@ cfr.org

From:

Sent:

To:

Subject:

Attachments:

Ternn_fv1embership@cfr.org

Tuesday, January 10, 2006 4:27 PM

Term_fv1embership@cfr.org

Hew Event: Term M em ber Trip to Capitol H ill

Trip Agenda.doc; FAQ.doc

if  you would like to attend, please RSVP to Term_Membership@ cfr.org

Participants w ill be registered on a f irs t come, first-served basis.

(See attached file : Trip Agenda.doc)(See attached file : FAQ.doc)
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G e ttin g  to  th e  C F R  T e r m  M e m b e r  S ite  V is it  to  C a p ito l H ill

W h e n  sh o u ld  I  a rr iv e?

T h e  s ite  v is it to  C a p ito l H ill w ill b eg in  in  th e  U n ite d  S ta te s  C a p ito l b u ild in g . A s  it  tak es
a  few  m in u te s  to  g e t th ro u g h  s e c u r i ty ,w e  w o u ld  e n co u rag e  T e rm  M e m b e rs  to  a rr iv e  a t
th e  C a p ito l b e tw een  7 :3 0  an d  7 :4 5  a .m . th e  m o rn in g  o f  th e  e v e n t , to  a llo w  su ffic ien t tim e  
to  g e t th ro u g h  se c u rity  to  th e  f irs t m ee tin g .

H o w  d o  I  g e t  to  th e  C a p ito l?

B y  ta x i , th e  reco m m en d ed  d ro p  o ff  p o in t is  th e  in te rsec tio n  o f  C o n s titu tio n  A v en u e  an d
D e law are  A v e n u e  o n  th e  N o rth /S en a te  s id e  o f  th e  C a p ito l b u ild in g .

B y  M e tro ,th e  c lo se s t s to p  is  U n io n  S ta tio n  o n  th e  red  lin e  fo llo w e d  b y  a  1 0  m in u te  w a lk  
to  th e  N o rth /S e n a te  s id e  o f  th e  C a p ito l b u ild in g . It is  a lso  p o ss ib le  to  u se  th e  C ap ito l 
S o u th  m e tro  s to p  o n  th e  b lu e  an d  o ra n g e  l in e s ,a b o u t  a  1 5  m in u te  w a lk  th a t req u ire s  
e n te rin g  th e  C a p ito l fro m  th e  S o u th /H o u se  s id e  o f  th e  b u ild in g .

H o w  d o  I  g e t  in to  th e  C a p ito l?  W h e r e  d o  I  g o ?

O n ce  y o u  h a v e  a rr iv ed  a t th e  N o rth /S e n a te  s id e  o f  th e  C a p ito l b u ild in g ,w a lk  u p  to  th e
North Visitors' Entrance of the Capitol.

If  asked, tell the Capitol police officers your destination (“Council on Foreign Relations
panel discussion in the LBJ room”).

Y o u  w ill h a v e  to  g o  th ro u g h  a  m e ta l d e te c to r  an d  a re  n o t a llo w e d  to  b rin g  sh a rp  o b j e c t s ,  
liq u id s  a n d  o th e r p o te n tia lly  h a z a rd o u s  m a te ria ls  in to  th e  b u ild in g .

Once inside the Capitol, you will have to stop at the visitors' desk to get a visitors sticker. 
T h e n ,ta k e  th e  eas t S e n a te  e lev a to rs  to  th e  se c o n d  f lo o r to  the “LBJ Room”, also known 
as  th e  L y n d o n  B a in e s  Jo h n so n  R o o m ,ro o m  n u m b er S -2 1 1 .

W h a t i f I  a m  c o m in g  fr o m  o u t o f t o w n ?

W e  reco m m en d  a rr iv in g  th e  n ig h t b e fo re , i f  c o m in g  fro m  o u t o f  to w n . T h e  H o te l G eo rg e  
is  o n e  v e ry  n ic e ,c o n v e n ie n t  h o te l n e a r th e  C ap ito l.

R eag an  N a tio n a l A irp o rt is  th e  m o st c o n v en ien t a irp o rt. T h e  tr ip  to  th e  C a p ito l fro m
R eag an  N a tio n a l A irp o rt is  a b o u t 2 0  m in u te s  v ia  t a x i ,o r  4 0  m in u te s  v ia  M etro .

D u lle s  an d  B W I a irp o rts  a lso  se rv e  th e  D .C . a rea  b u t req u ire  w e ll m o re  th a n  an  h o u r  o f
trav e l tim e  d u rin g  ru sh  h o u r.
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C ou n cil o n  F o re ig n  R ela tion s  
T erm  M em b er S ite  V isit  

T o C ap ito l H ill

M o n d a y ,  J a n u a r y  2 3 ,  2 0 0 6

A g e n d a

* * O f f  th e  R e c o r d * *
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7:30 -  8:00

8:00 a .m .
-  9:15 a .m .

A rriva l and breakfast reception

S ess io n  1 :  U n ited  S ta te s  C ap ito l, L B J R o o m  (S -2 1 1 )
“NATIONAL SECURITY, CONGRESSIONAL LEADERSHIP AND 
SETTING THE AGENDA”

Panel of N ationa l Security A d v is e rs  to  the C o n g re s iona l Leaders:
■ M ark  E sper, Office o f  Senate M ajority L eader Frist
■ Panelist from H ouse R epublican Leadership S taff (invited)
■ Rich V erm a, Office o f  S enate M inority L eader Reid
■ Panelist from  H ouse D em ocratic Leadership S taff (invited)

A n d :
■ M ichael Allen, Senior D irector for Legislative Affairs, N ational

Security  C ouncil

9:15 a .m .
-  9:45 a.m .

B reak  and  transit

9:45 a.m . 
10:45 a.m .

S e ss io n  2 :  H o u se  a n d  S en a te  F oreign  O p eration s
A p p rop ria tion s S u b com m ittees
S en a te  A p p rop riation s C om m ittee  H earin g  R o o m  (D ir k se n  1 1 6 )
“FUNDING IS POLICY: THE ROLE OF THE APPROPRIATIONS 
COMMITTEES IN FOREIGN POLICY”

M odera to r:
■ M ark  L ippert, Office o f  Senator B arack  O bam a

P a n e l:
■ Charlie Flickner, form er M ajority  C lerk, H ouse Foreign

O perations S ubcom m ittee
■ Tim Rieser, D em ocratic C lerk, Senate S tate-Foreign O perations

Subcom m ittee
■ M atthew  Reynolds, D eputy A ssistant Secretary  for Legislative

A ffa ir s ,S ta te  D epartm ent

10:45 a.m .
- 11:15 a.m .

Transit
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11:15 a.m .
-  12:30 p .m .

S e ss io n  3 :  F ore ign  R e la tio n s, A rm ed  S erv ices , a n d  In te llig en ce  
“GLOBAL WAR ON TERRORISM:  F O R E IG N  P O L IC Y ,
D E F E N S E , A N D  IN T E L L IG E N C E  C H A LLENGES”

Panel:
■ Charlie Abell, M ajority S taff D irector, Senate A rm ed Services

Com m ittee
■ M ichael M eerm ans, M ajority S taff D irector, H ouse Intelligence

C om m ittee
■ Tony Blinken, D em ocratic S taff D irector, Senate Foreign

R elations C om m ittee
■ Erin C onaton, D em ocratic S taff D irector, H ouse A rm ed Services

C om m ittee

12:30 p .m .
- 1:30 p .m .

W alk  through o f  C apitol R otunda and inform al lunch

1:30 p .m . E nd/D epart
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Otus2005, Ag

Subject: Updated: Inflight from Washington to St. Louis

Start:
End:
Show Time As:

Thursday, January 12, 20067:00 AM
Thursday, January 12, 20068:00 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Elwood, Courtney; Goodling, Monica; Scolinos, Tasia;
Gorsuch, Neil M; Tenpas, RonaldJ (ODAG); Sellers, Kiahna 
(OAG)

W h e n : T hursday , January 12 , 2006  7 :0 0  A M -8 :0 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * -_•*

P LA N E :
F lig h t T im e:
T im e  change :

2  hours 
-  1

P A S S E N G E R  M A N IF E S T : 
P LA N E  M A N IF E S T

1.
2 .
3 .
4 .
5 .
6 .
7 .
8 .
9 .
10 .
11 .

TH E A TTO R N E Y  G E N E R A L  
C ourtney  E lw ood  
M o n ica  G ood ling  
G ran t N icho ls
T as ia  S co lin o s
D iane  S te w a rt, O V W
K ia hn a  S e lle rs

R on  Tenpas
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Tuesday, January 10, 2006 4 :37 PM

Shaw, Aloma A

FW: New Event: Term M em ber Trip to Capito! Hill 

Trip Agenda,doc; FAQ.doc

Please could you rsvp for me and put it  on the calendar?

......Original M essage------
From: Term_Membership@ cfr.org Jma ilto:Term _M em bership@ cfr.org]
Sent: Tuesday, January 10, 2006 4:27 PM
To: Term_Membership@ cfr.org
Subject: New Event: Term M em ber Trip to Capitol H ill

COUNCIL ON FOREIGN RELATIONS

7 New Event*

Stephen M. Kellen Term M em ber Program

Presents

Term M em ber Day Trip to Capitol H ill

Monday, January 23, 2006 
7:30 a.m.-1:30 p.m.

United States Capitol Building 
At the intersection of Constitution and Delaware Avenues

W ashington, DC

If you would like to attend, please RSVP to Term_Membership@ cfr.org

Participants w ill be registered on a f irs t come, first-served basis.

(See attached file : Trip Agenda.doc)(See attached file : FAQ.doc)
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G e ttin g  to  th e  C F R  T e r m  M e m b e r  S ite  V is it  to  C a p ito l H ill

W h e n  sh o u ld  I  a rr iv e?

T h e  s ite  v is it to  C a p ito l H ill w ill b eg in  in  th e  U n ite d  S ta te s  C a p ito l b u ild in g . A s  it  tak es
a  few  m in u te s  to  g e t th ro u g h  s e c u r i ty ,w e  w o u ld  e n co u rag e  T e rm  M e m b e rs  to  a rr iv e  a t
th e  C a p ito l b e tw een  7 :3 0  an d  7 :4 5  a .m . th e  m o rn in g  o f  th e  e v e n t , to  a llo w  su ffic ien t tim e  
to  g e t th ro u g h  se c u rity  to  th e  f irs t m ee tin g .

H o w  d o  I  g e t  to  th e  C a p ito l?

B y  ta x i , th e  reco m m en d ed  d ro p  o ff  p o in t is  th e  in te rsec tio n  o f  C o n s titu tio n  A v en u e  an d
D e law are  A v e n u e  o n  th e  N o rth /S en a te  s id e  o f  th e  C a p ito l b u ild in g .

B y  M e tro ,th e  c lo se s t s to p  is  U n io n  S ta tio n  o n  th e  red  lin e  fo llo w e d  b y  a  1 0  m in u te  w a lk  
to  th e  N o rth /S e n a te  s id e  o f  th e  C a p ito l b u ild in g . It is  a lso  p o ss ib le  to  u se  th e  C ap ito l 
S o u th  m e tro  s to p  o n  th e  b lu e  an d  o ra n g e  l in e s ,a b o u t  a  1 5  m in u te  w a lk  th a t req u ire s  
e n te rin g  th e  C a p ito l fro m  th e  S o u th /H o u se  s id e  o f  th e  b u ild in g .

H o w  d o  I  g e t  in to  th e  C a p ito l?  W h e r e  d o  I  g o ?

O n ce  y o u  h a v e  a rr iv ed  a t th e  N o rth /S e n a te  s id e  o f  th e  C a p ito l b u ild in g ,w a lk  u p  to  th e
North Visitors' Entrance of the Capitol.

If  asked, tell the Capitol police officers your destination (“Council on Foreign Relations
panel discussion in the LBJ room”).

Y o u  w ill h a v e  to  g o  th ro u g h  a  m e ta l d e te c to r  an d  a re  n o t a llo w e d  to  b rin g  sh a rp  o b j e c t s ,  
liq u id s  a n d  o th e r p o te n tia lly  h a z a rd o u s  m a te ria ls  in to  th e  b u ild in g .

Once inside the Capitol, you will have to stop at the visitors' desk to get a visitors sticker. 
T h e n ,ta k e  th e  eas t S e n a te  e lev a to rs  to  th e  se c o n d  f lo o r to  the “LBJ Room”, also known 
as  th e  L y n d o n  B a in e s  Jo h n so n  R o o m ,ro o m  n u m b er S -2 1 1 .

W h a t i f I  a m  c o m in g  fr o m  o u t o f t o w n ?

W e  reco m m en d  a rr iv in g  th e  n ig h t b e fo re , i f  c o m in g  fro m  o u t o f  to w n . T h e  H o te l G eo rg e  
is  o n e  v e ry  n ic e ,c o n v e n ie n t  h o te l n e a r th e  C ap ito l.

R eag an  N a tio n a l A irp o rt is  th e  m o st c o n v en ien t a irp o rt. T h e  tr ip  to  th e  C a p ito l fro m
R eag an  N a tio n a l A irp o rt is  a b o u t 2 0  m in u te s  v ia  t a x i ,o r  4 0  m in u te s  v ia  M etro .

D u lle s  an d  B W I a irp o rts  a lso  se rv e  th e  D .C . a rea  b u t req u ire  w e ll m o re  th a n  an  h o u r  o f
trav e l tim e  d u rin g  ru sh  h o u r.
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C ou n cil o n  F o re ig n  R ela tion s  
T erm  M em b er S ite  V isit  

T o C ap ito l H ill

M o n d a y ,  J a n u a r y  2 3 ,  2 0 0 6

A g e n d a

* * O f f  th e  R e c o r d * *
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7:30 -  8:00

8:00 a .m .
-  9:15 a .m .

A rriva l and breakfast reception

S ess io n  1 :  U n ited  S ta te s  C ap ito l, L B J R o o m  (S -2 1 1 )
“NATIONAL SECURITY, CONGRESSIONAL LEADERSHIP AND 
SETTING THE AGENDA”

Panel of N ationa l Security A d v is e rs  to  the C o n g re s iona l Leaders:
■ M ark  E sper, Office o f  Senate M ajority L eader Frist
■ Panelist from H ouse R epublican Leadership S taff (invited)
■ Rich V erm a, Office o f  S enate M inority L eader Reid
■ Panelist from  H ouse D em ocratic Leadership S taff (invited)

A n d :
■ M ichael Allen, Senior D irector for Legislative Affairs, N ational

Security  C ouncil

9:15 a .m .
-  9:45 a.m .

B reak  and  transit

9:45 a.m . 
10:45 a.m .

S e ss io n  2 :  H o u se  a n d  S en a te  F oreign  O p eration s
A p p rop ria tion s S u b com m ittees
S en a te  A p p rop riation s C om m ittee  H earin g  R o o m  (D ir k se n  1 1 6 )
“FUNDING IS POLICY: THE ROLE OF THE APPROPRIATIONS 
COMMITTEES IN FOREIGN POLICY”

M odera to r:
■ M ark  L ippert, Office o f  Senator B arack  O bam a

P a n e l:
■ Charlie Flickner, form er M ajority  C lerk, H ouse Foreign

O perations S ubcom m ittee
■ Tim Rieser, D em ocratic C lerk, Senate S tate-Foreign O perations

Subcom m ittee
■ M atthew  Reynolds, D eputy A ssistant Secretary  for Legislative

A ffa ir s ,S ta te  D epartm ent

10:45 a.m .
- 11:15 a.m .

Transit
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11:15 a.m .
-  12:30 p .m .

S e ss io n  3 :  F ore ign  R e la tio n s, A rm ed  S erv ices , a n d  In te llig en ce  
“GLOBAL WAR ON TERRORISM:  F O R E IG N  P O L IC Y ,
D E F E N S E , A N D  IN T E L L IG E N C E  C H A LLENGES”

Panel:
■ Charlie Abell, M ajority S taff D irector, Senate A rm ed Services

Com m ittee
■ M ichael M eerm ans, M ajority S taff D irector, H ouse Intelligence

C om m ittee
■ Tony Blinken, D em ocratic S taff D irector, Senate Foreign

R elations C om m ittee
■ Erin C onaton, D em ocratic S taff D irector, H ouse A rm ed Services

C om m ittee

12:30 p .m .
- 1:30 p .m .

W alk  through o f  C apitol R otunda and inform al lunch

1:30 p .m . E nd/D epart
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, January 10, 2006 4:52 PM
Corts, Paul R;Moschella, William;Mercer, Bill (ODAG) 
RE: Martens meeting

Jus t a  rem inde r tha t I  can 't d o  TH

From:
Sent:
To:
Cc:
Subject

Corts, Paul R
Tuesday, January 10, 2006 3:52 PM
Moschella, William;Mercer, Bill (ODAG); Gorsuch, Neil M 
Sampson, Kyle 
Martens meeting

John is  ou t today  so  no  ch a n ce  to  m a ke  a n  ap po in tm en t w ith  h im  fo r tom orrow  a lthough  I'll try  em a il; I'll
a ls o  try  f irs t th in g  in  th e  m orn ing . However, lo o k s  like  it  w ill b e  m o re  lik e ly  th a t th e  m ee tin g  w ill no t o ccu r 
tom orrow  bu t la te r in  th e  w e ek . I 'll k e e p  y o u  in fo rm ed o f p rogress .
Thx
P au l

P au l R . C o rts
A ssistant A ttorney  G eneral fo r A dm in istra tion  
U . S . D epartm ent o f  Justice 
9 5 0 P en n sy lv an ia  A ve., N W  
W ashington, D C  2 0 5 3 0  
Phone: 2 0 2 -5 1 4 -3 1 0 1
F ax : 2 0 2 -6 1 6 -6 6 9 5
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Gorsuch, Neil M

Subject: FW: Inflight from Washington to St. Louis

Start:
End:
Show Time As:

Thursday, January 12, 2006 7:00 A M  
Thursday, January 12, 2006 8:00 A M  
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gorsuch, Neil M
Beach, Andrew

W h e n : T hursday , January 12 , 2006  7 :0 0  A M -8 :0 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

I 'm o n  th e  e m a il b u t don 't se e  m y  na m e  o n  th e  m an ifes t. D o  y o u  w ant m e to  go  o r no?  (N o w orries 
e ith e r w ay! Jus t w ant to  p lan  a cco rd ing ly . T hanks .)

From: Otus2005, Ag
Sent: Tuesday, January 10, 2006 4:34 PM
To: Otus2005, Ag; E lw od, Courtney; G odling, Monica; Scolinos,Tasia; Gorsuch, Neil M; Tenpas, Ronald J 

(ODAG); Sellers, Kiahna (OAG)
Subject: Updated: Inflight fromWashingtontoSt. Louis
When: Thursday, January 12, 2006 7:00 AM-8:00 AM (GMT-05:00) Eastern Time (US & Canada).
Where:

W h e n : T hursday , January 12 , 2006  7 :0 0  A M -8 :0 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

P L A N E : F A A  G u lfs tre a m III ,  Ta il #  N 1-N A
F lig h t T im e : 2  hours 
T im e  cha ng e : -  1

P A S S E N G E R  M A N IF E S T :
P LA N E  M A N IF E S T

1. TH E A TTO R N E Y  G E N E R A L
2 . C ourtney  E lw ood
3 . M o n ica  G ood ling
4 . G ran t N icho ls
5 . T as ia  S co lin o s
6 . D iane  S te w a rt, O V W
7 . K ia hn a  S e lle rs
8 . F B I D e ta il
9 . F B I D e ta il
10 . F B I C o m m un ica tio ns
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11 . R on  Tenpas
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, January 10, 2006 5:25 PM 

McCallum, Robert (SMO)

RE: W ill be back tom orrow  am

Safe travels

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Tuesday, January 10, 2006 5:03 PM
To: Gorsuch, Neil M; Reyes, Luis (SMO)
Subject: W ill be back tom orrow  am

Got struck. No surprise. W ill catch the 6:30 am red eye. Should make the 9am meeting. Robt.
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Cohn, Jonathan (CIV)

Certainly

......Original M essage------
From: Cohn, Jonathan (CIV)
Sent: Tuesday, January 10, 2006 5:30 PM
To: Kneedler, Edwin S; Otis, Lee L; M ille tt, Patricia A; Elwood, Courtney; Cohn, Jonathan (CIV); 
M oscheila, W illiam ; Scoiinos, Tasia; Seidel, Rebecca; Gorsuch, Neil M; Swenson, Lily F 
Subject: Comprehensive Review — notify ing the cts

Did the Attorney General make a speech today or give some remarks about remaking the im m igration 
courts, or something like th a t ?

Thanks.

Cohn, Jonathan (CIV)

Tuesday, January 10, 2006 5:33 PM

Gorsuch, Neil M; Kneedler, Edwin S; Otis, Lee L; M ille tt, Patricia A; Elwood, 
Courtney; Moscheila, W illiam ; Scoiinos, Tasia; Seidel, Rebecca; Swenson, Lily F 

RE: Comprehensive Review — notify ing the cts

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 5:33 PM
To: Cohn, Jonathan (CIV); Kneedler, Edwin S; Otis, Lee L; M ille tt, Patricia A; Elwood, Courtney; 
M oscheila, W illiam ; Scoiinos, Tasia; Seidel, Rebecca; Swenson, Lily F 
Subject: RE: Comprehensive Review — notify ing the cts

The email below relates to the topic of notify ing the cts. I haven t responded to
et al th is fa il;, and won tu n le s s /u n til you guys w ant me to. But I

th ink s/one should te ll something, so th a t we don 't leave hanging.

Jon

ca9.uscourts.gov]

Subject:

From:

Sent:

To:

— Original Message
ca9.uscourts.gov m ailto:From:

Sent: Tuesday, January 10, 2006 5:12 PM
To: Cohn, Jonathan f t lV )
Subject:

I th ink you should def respond since 
the AG's directives. You m ight le t

reached out to you, and suggest you p ro v id e ^ J c o p ie s  of 

now that a letter from the ASG is going out tomorrow to^H an d
others transm itting  the directives form ally.
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Gorsuch, Neil M

......Original M essage------
From: Cohn, Jonathan (CIV)
Sent: Tuesday, January 10, 2006 5:30 PM
To: Kneedier, Edwin S; Otis, Lee L; M ille tt, Patricia A; Elwood, Courtney; Cohn, Jonathan (CIV); 
M oschella, W illiam ; Scolinos, Tasia; Seidel, Rebecca; Gorsuch, Neil M; Swenson, Lily F 
Subject: Comprehensive Review — notify ing the cts

Did the Attorney General make a speech today or give some remarks about remaking the im m igration 
courts, or something like th a t ?

Thanks.

Gorsuch, Neil M

Tuesday, January 10, 2006 5:33 PM

Cohn, Jonathan (CIV); Kneedier, Edwin S; Otis, Lee L; M ille tt, Patricia A; Elwood, 
Courtney; Moschella, W illiam ; Scolinos, Tasia; Seidel, Rebecca; Swenson, Lily F 

RE: Comprehensive Review — notify ing the cts

ca9.uscourts.gov]

Subject:

From:

Sent:

To:

The email below relates to the topic of notify ing the cts. I haven t responded to
et a! th is fa ll), and won lu n le s s /u n tii you guys w ant me to. But ■

th ink s/one shouid te I something, so th a t we don t  leave hanging.

Jon

Original Message
ca9.uscourts.gov hnailtoFrom:

Sent: Tuesday, January 10, 2006 5:12 PM
To: Cohn, Jonathan (CIV)
Subject:

I th ink you should def respond since 
the AGrs directives. You m ight le t

reached out to you, and suggest you p ro v id e ^ J c o pies of 
now that a letter from the ASG is going out tomorrow :o^H an d

others transm itting  the directives form ally.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, January 10, 2006 5:33 PM 
Beach, Andrew 
RE:Travel to  St. Louis

T h a n k s !

From:
Sent:
To:
Subject:

Beach, Andrew
Tuesday, January 10, 2006 5:24 PM 
Gorsuch, NeilM 
Travelto St. Louis

N e il,
L e t m e  c h e c k  o n  th e  tra v e l to  S t. L o u is  fo r  th is  T h u rs d a y . I 'l l g e t b a c k  to  y o u  .

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 05 3 0  
T e l: (2 0 2 ) 5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, January 10, 2006 5:40 PM

Marc_Kesselman (Marc_Kesselman@onnb.eop.gQv); Bucholtz, Jeffrey (CIV) 

'Jennifer_R ,_Brosnahan@ who.eop.gov'

FW: Excise tax

Gents - Any interest? How do these dates work for you?

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov Jm aiitoJennifer_R._Brosnahan@ who.eop.gov)
Sent: Tuesday, January 10, 2006 5:32 PM 
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! i couid make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:N e il.Gorsuch@ usdoj.gov)
Sent: Tuesday, January 10, 2006 5:26 PM
To: Brosnahan, Jennifer R.
Subject: RE: Excise tax

Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Bucholtz and Kesselman? If you're inclined, ju s t name some dates th a t m ight work on your end 
and I w ill try  to put something together.

DOJ_NMG_ 0150382

mailto:Marc_Kesselman@onnb.eop.gQv
mailto:Jennifer_R._Brosnahan@who.eop.gov
mailto:JmaiitoJennifer_R._Brosnahan@who.eop.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Cc:

Subject

Bucholtz, Jeffrey (CiV)

Tuesday, January 10, 2006 5:48 PM

Marc_KesseSman@onnb.eop.gov; Gorsuch, Neil M

Jennifer_R._Brosnahan@ who.eop.gov

RE: Excise tax

That would be great, and a!! those dates work for me too.

......Original M essage------
From: Marc_Kesselman@ omb.eop.gov Im ailto:Marc_Kesselman@ omb,eop.gov]
Sent: Tuesday, January 10, 2006 5:45 PM
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
Cc: Jennifer_R._Brosnahan@ who.eop.gov
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine  w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:40 PM
To: Jeffrey.Bucholtz@ usdoj.gov; Kesselman, Marc
Cc: Brosnahan, Jennifer R.
Subject: FW: Excise tax

Gents - Any interest? How do these dates work for you?

----- Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov
Jmailto:Jennifer_R._Brosnahan@  who.eop.gov]
Sent: Tuesday, January 10, 2006 5:32 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:26 PM
To: Brosnahan, Jennifer R.
Subject: RE: Excise tax

Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Bucholtz and Kesselman? If yourre inclined, ju s t name some dates th a t m ight work on your end 
and I w ill try  io  put something together.
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, January 10, 2006 6:00 PM

Bucholtz, Jeffrey (CIV); Marc_Kesselnnan@onnb.eQp.gov

Jennifer_R._Brosnahan@ who.eop.gov

RE: Excise tax

In th a t case, why don 't we go for the firs t date, Jan 20th. Any good ideas on venue/tim e?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
To: Marc_Kesselman@ omb.eop.gov; Gorsuch, Neil M
Cc: Jennifer_R._Brosnahan@ who.eop.gov
Subject: RE: Excise tax

That would be great, and all those dates work fo r me too.

......Original M essage------
From: Marc_Kesselman@ omb.eop.gov [m ailto:Marc_Kesselman@ omb.eop.gov]
Sent: Tuesday, January 10, 2006 5:45 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
Cc: Jennifer_R._Brosnahan@ who.eop.gov 
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine  w ith  me.

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:40 PM
To: Jeffrey.Bucholtz@ usdoj.gov; Kesseiman, Marc
Cc: Brosnahan, Jennifer R.
Subject: FW: Excise tax

Gents - Any interest? How do these dates work for you?

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov
[mailto:Jennifer_R._Brosnahan@ who.eop.gov]
Sent: Tuesday, January 10, 2006 5:32 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

......Original Message------
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From: Neil.Gorsuch@ usdoj.gov jm a iito iN e ii.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:26 PM
To: Brosnahan, Jennifer R.
Subject: RE: Excise tax

Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Buchoitz and Kesselman? If youTe inclined, ju s t name some dates th a t m ight w ork on your end 
and I w ill try  to put something together.
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Seidel, Rebecca

From: Seidel, Rebecca
Sent: Tuesday, January 10, 2006 6:16 PM
To: Moschella, William; Otis, Lee L; Gorsuch, Neil M
Cc: Swenson, Lily F; Seidel, Rebecca
Subject: RE: LetertoChief Judges
Attachments: 1-10-06 - Immigration Courtsleter - Sensenbrenner.wpd

H ere  y o u  go

From: Moschella, William
Sent: Tuesday, January 10, 2006 5:47 PM
To: Otis, Lee L; Gorsuch, Neil M 
Cc: Swenson, Lily F; Seidel, Rebecca
Subject: RE: Le ter toChief Judges

R e be cca , p lea se  send .

From: Otis, Lee L
Sent: Tuesday, January 10, 2006 5:45 PM
To: Moschella, William; Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: RE: Le ter toChief Judges

N ot th a t N e il's  exp e rience  w ill ne cessa rily  m a ke  y o u  fee l encouraged  abou t do ing  th is , bu t w ou ld  you
m in d  sha rin g  a  cop y  o f yo u r dra ft le tte r w ith  N e il, L ily  an d  m e ?  I'm  a ssu m in g  th e  A G 's  o ffice  has s e e n  it 
an d  c le a re d  it .

From: Moschella, William
Sent: Tuesday, January 10, 2006 5:34 PM
To: Gorsuch, Neil M; Kneedler, Edwin S; Otis, Lee L; Millet,Patricia A; Elwood, Courtney; Cohn, Jonathan (CIV); 

Scolinos, Tasia; Seidel, Rebecca
Cc: Swenson, Lily F
Subject: RE: Le ter toChief Judges

I  a m  sen d ing  a  s im ila r le tte r to  th e  H ill w h ich  inv ites  th e ir in p u t. The le tte r w ou ld  go  to  th e  C ha irm en and  
R ank in g  M em bers  o f re levant co m m itte e s . G iven th e  p o lic y  m a k in g  ro le  o f th e  H ill, I  am  le s s  concerned  
abou t inv iting  th e ir inpu t -- w e  d o  it  a ll th e  tim e , pa rticu la rly  to  s tave  o ff ha rm fu l le g is la tio n . D oes anyone  
have a n y  o th e r con ce rn s . W e ha d  to  p u ll m y  le tte r from  th e  m a il room  as  w e ll.

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 5:30 PM
To: Kneedler, Edwin S; Otis, Lee L; Millet,Patricia A; Elwood, Courtney; Cohn, Jonathan (CIV); Moschella, William;

Scolinos, Tasia; Seidel, Rebecca
Cc: Swenson, Lily F
Subject: RE: Le ter toChief Judges

N o w orries  a t a ll! Th is sho u ld  hard ly  be  th e  to p  o f yo u r lis t  in  th e  m id d le  o f a  S up rem e C ourt te rm !! I
w a s  on ly  sw e a tin g  it  for a  m om ent w ith  th e  fear th a t I  w ou ldn 't b e  a b le  to  p u ll th e  le tte r b a ck  de sp ite  the
exce lle n t an d  im p o rtan t po in ts  yo u  m ake .

DOJ_NMG_ 0150386



From: Kneedler, Edwin S
Sent: Tuesday, January 10, 2006 5:26 PM
To: Gorsuch, Neil M; Otis, Lee L; Millet,Patricia A; Elwood, Courtney; Cohn, Jonathan (CIV); Moschella, William;

Scolinos, Tasia; Seidel, Rebecca
Cc: Swenson, Lily F
Subject: RE: Le ter toChief Judges

S orry  abou t th e  tim in g  N e il. I  ha d  a n  a rgum en t in  th e  S up rem e C ourt th is  m orn ing  and  w as focus ing
v irtua lly  exc lus ive ly  on  tha t over th e  p a s t several d a ys  u n til I  c a m e  b a ck  th is  a fternoon. I  a ls o  w an ted  to
have a t le a s t a n  in fo rm a l d is c u s s io n  w ith  P au l abou t it .  I  m isu nd e rs tood  th e  se n te n ce  abou t c o n ta c tin g
th e  judge 's  o ffice . I  though t th a t w as go ing  to  b e  in c lud ed  in  a  le tte r to  e a ch  C h ie f Judge.

-----Original Message-----
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 5:21 PM
To: Kneedler, Edwin S; Otis, Lee L; Millet,Patricia A; Elwood, Courtney; Cohn, Jonathan (CIV); Moschella, William;

Scolinos, Tasia; Seidel, Rebecca
Cc: Swenson, Lily F
Subject: RE: Le ter toChief Judges

H aving rece ived th e  g reen  ligh t from  everyone u n til ju s t now , th e  le tte r had  been  s ig ne d  an d  w ent ou t the  
do o r a round 4 :3 0 . L u c k ily , I  w as ab le  to  p u ll th e  le tte r from  th e  m a il room  s o  th a t w e  c a n  s o rt th is  ou t.
O n  on e  hand , I th in k  the  A G 's  m em o s  w ill in du ce  m any co u rts  and  judges  to  g ive us  v iews w hethe r inv ited 
to  d o  s o  o r no t and, g iven th a t, w e  have a  s trong  in te re s t in  appearing  open  and  w e lcom ing  to  a  d ia logue 
w ith  th e m ; I  am  a lso  conv inced  ou r in te res t in  w e lcom ing  th is  open  d ia logue  rem a ins  s trong  even if (as  is  
a lm o s t ce rta in ly  th e  c a se ) w e  w on't ta k e  every sug ge s tion  offered. O n  the  o ther hand , I  th in k  E d  ra ises  
so m e  so u n d  po in ts  (though  I  n o te  th a t th e  le tte r d id  no t p ro m ise  tha t w e  w ou ld  c o n ta c t anyone 's  office 
e xce p t Judge  H ogan 's -- as  he  is  th e  rec ip ie n t o f th e  le tte r an d  th e  head  o f the  E x e c  C m te ). O n  ba lance ,
I  g u e ss  I  a m  conv inced th a t a  sho rte r le tte r w ou ld  su ffice  to  m ee t ou r ob jectives by  a t leas t p rov id ing a  p t 
o f c o n ta c t fo r th o se  in te res ted  in  com m e n tin g . A  revised dra ft is  a tta ch e d . P le a s e  le t m e  kno w  by  9  am  
if it  m e e ts  y o u r approval. G iven th e  in te res t on  th e  H ill, and  in  th e  p re ss , w e  have to  ge t th is  ou t
p ro m p tly . M an y  th a n ks . N M G  

< <  F ile : Im m  Judge Le tte r.d oc  > >

From: Kneedler, Edwin S
Sent: Tuesday, January 10, 2006 4:50 PM
To: Gorsuch, Neil M; Otis, Lee L; Millet,Patricia A; Cohn, Jonathan (CIV)
Cc: Elwood, Courtney; Swenson, Lily F
Subject: RE: Le ter toChief Judges

I  a m  no t su re  I w ou ld  sen d  a  le tte r to  the  C h ie f Judges a t a ll. B u t if w e  do , I have reservations abou t the  
se co n d  paragraph . The rea l po in t o f th e  le tte r  is  to  le t th e  cou rts  kn o w  th a t th is  prob lem  has go tte n  the  
A .G .'s  a tte n tio n , and  th a t he  is  do ing  so m e th in g  abou t it .  It see m s  odd , from  bo th  a  p o licy  and
separa tion -o f-pow ers  pe rspective , to  be  s o lic it in g  inpu t from  the  co u rts  abou t how  th e  E xecu tive  s  hou ld
d o  its  job . It a ls o  has the  fee l to  m e  o f be ing  to o  defensive. The review  the  A .G . has ordered is  no t
p rim arily  abou t the  in te rface  be tw een th e  co u rts  and  E O IR , bu t so m e th in g  en tire ly  in te rna l to  E O IR .

It a ls o  is  d ifficu lt to  im a g in e  w hat proposa ls  co u rts  m ig h t c o m e  up  w ith  th a t a t so m e  po in t w ou ldn 't shade  
uncom fo rtab ly  in to  procedures o r m e rits  -- e .g ., how  to  w e igh  an  ap p lican t's  c re d ib ility , w h ich  in  the  end  is  
w hat th e s e  c a se s  a re  a ll ab ou t, how  to  dea l w ith  trans la tio n  is s u e s  -- an d  tha t a re  (a ) w ith in  th e  A .G .'s
d isc re tio na ry  au tho rity  under Chevron and  A gu irre -A gu irre , an d  (b ) lik e ly  to  co m e  before th e  co u rts  on
review  o f fina l d e c is io n s . I  a lso  w orry abou t w hat inpu t w e  m ig h t ge t from  co u rts  (be yon d  a  genera l
u rg ing  to  m a ke  IJs be  m ore  resp ec tfu l and  do  a  be tte r jo b ) an d  the  aw kw ardness th a t co u ld  a rise  from  no t 
a c ce p tin g  an y  reco m m en da tio ns  th a t go  beyond  th a t.

DOJ_NMG_ 0150387



F in a lly , fo r Judges w ith  w hom  w e have no t a lready ha d  so m e  d is c u s s io n , th e  s ta te m e n t tha t w e  w ill 
c o n ta c t th e ir o ffices  m ig h t see m  a  lit t le  p re sum p tuous .

A t th is  p o in t, I  th in k  it w ou ld  be  be tte r ju s t to  s e n d  th e  le tte r ( if w e  a re  to  s e n d  a  le tte r a t a ll)  w ith  th e  firs t
paragraph (and, if though t n e ce ssa ry , a  se n te n ce  w ith  N e il a s  a  c o n ta c t po in t fo r fu rther in fo rm ation), and 
de c id e  la te r w hethe r, and  if s o  how , to  so lic it spec ific  inpu t from  c o u rts .

-----Original Message-----
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 11:46 AM
To: Otis, Lee L; Millet,Patricia A; Cohn, Jonathan (CIV); Kneedler, Edwin S
Cc: Elwood, Courtney; Swenson, Lily F
Subject: RE: Le ter toChief Judges

ok

From: Otis, Lee L
Sent: Tuesday, January 10, 2006 11:37 AM
To: Millet,Patricia A; Gorsuch, Neil M; Cohn, Jonathan (CIV); Kneedler, Edwin S
Cc: Elwood, Courtney; Swenson, Lily F
Subject: RE: Le ter toChief Judges

O ne  o th e r s m a ll po in t: I  w ou ld  g e t r id  o f th e  s u b je c t line . "Im m ig ra tion  M a tte rs " co u ld  be  m isu nd ers tood  
an d  fue l c la im s  tha t th is  involves pa rticu la r c a s e s , and  so m e th in g  longer an d  m ore  descrip tive  doesn 't 
rea lly  see m  to  add  m uch .

From: Millet,Patricia A
Sent: Tuesday, January 10, 2006 10:51 AM
To: Gorsuch, Neil M; Cohn, Jonathan (CIV); Otis, Lee L; Kneedler, Edwin S
Cc: Elwood, Courtney; Swenson, Lily F
Subject: RE: Le ter toChief Judges

That sou nd s  good . P e r Jon C ohn 's qu es tio n , I  pe rsona lly  th in k  th e  le tte r sho u ld  b e  sha red , a t a
m in im u m , w ith  th e  a tto rn ey (s ) in  th e  th ird  c irc u it c a se s , bu t th a t is  u ltim a te ly  C iv il's  c a ll.

-----Original Message-----
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 10:39 AM
To: Cohn, Jonathan (CIV); Otis, Lee L; Millet,Patricia A; Kneedler, Edwin S
Cc: Elwood, Courtney; Swenson, Lily F
Subject: RE: Le ter toChief Judges

I  lik e  Lee 's  sug ge s tion . P a tty  and  o th e rs , a re  yo u  ok  w ith  th is  a p p r o a c h ?  R obert w ou ld  lik e  to  g e t the  
le tte r ou t tod ay .

From: Cohn, Jonathan (CIV)
Sent: Tuesday, January 10, 2006 10:29 AM
To: Otis, Lee L; Millet,Patricia A; Gorsuch, Neil M; Kneedler, Edwin S
Cc: Elwood, Courtney; Swenson, Lily F
Subject: RE: Le ter toChief Judges

Lo o ks  good . If anyone  w an ts  O IL  a tty s  to  sen d  th e  m em o s  ou t to  oppo s ing  cou nse l, ju s t le t m e  know .

T hanks,
Jon

From: Otis, Lee L
Sent: Tuesday, January 10, 2006 10:26 AM
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To: Millet,Patricia A; Cohn, Jonathan (CIV); Gorsuch, Neil M; Kneedler, Edwin S
Cc: Elwood, Courtney; Swenson, Lily F
Subject: RE: Le ter toChief Judges

O ne  tho ugh t on  th is  tha t m ig h t h e lp  w ith  P a tty 's  po in t m ig h t b e  to  a d d  a  se n te n ce  in  th e  le tte r a t th e  en d  o f 
th e  se co n d  paragraph a long  th e  fo llow ing  lin e s :

"W e  d o  no t be lieve w e  need  to  o r sho u ld  d is c u s s  any spe c ific  c a s e s  tha t a re  s t i l l  in  litig a tio n  in  the  cou rse  
o f th is  review , w hose  focus  is  on  s y s te m ic  issu es  in  th e  im m ig ra tio n  co u rt s y s te m , and it is  ou r in te n tio n  
no t to  d o  s o ."

From: Millet,Patricia A
Sent: Monday, January 09, 2006 5:56 PM
To: Cohn, Jonathan (CIV); Otis, Lee L; Gorsuch, Neil M; Kneedler, Edwin S
Cc: Elwood, Courtney; Swenson, Lily F
Subject: RE: Le ter toChief Judges

P erhaps th is  is  no t m y  b u s in e s s , b u t I  a s s u m e  th a t cop ie s  o f th is  le tte r w ill a ls o  be  forw arded p ro m ptly  by 
O IL  to  an y  oppos ing  cou nse l in  any pend ing  cou rt o f appea ls  c a s e s  tha t involve a llega tions  of, o r cou rt 
in te res t in , IJ  m isco n d u c t (esp . the  pend ing  3d  c irc u it c a s e s ) ?  I  ju s t w ant to  m a ke  su re  no  on e  w ou ld  be  
a b le  to  pa in t th is  le tte r as  so m e  so rt o f ex  pa rte  com m u n ica tio n  w ith  th e  cou rt(s ), g iven th a t it co inc id es  
a lm o s t p re c ise ly  w ith  ora l a rgum ent in  th e  th ird  c irc u it case s .

If  s o , sho u ld  the  le tte r's  te x t o r c c  lis t re flec t th a t n o tice , s o  th a t th e  cou rt a ls o  kno w s  w e  have sha red  the  
c o m m u n ica tio n  w ith  oppos ing  c o u n s e l?  O n  th e  on e  hand , w e  don 't w an t any cou rt m em bers  to  fee l like  
th is  is  a n  e x  pa rte  com m u n ica tio n  and  inv ita tion  to  d ia logue . O n  th e  o th e r hand , I  kno w  th a t the  le tte r is  
no t in tended  to  be  a  com m u n ica tio n  in  the  cou rse  o f litig a tio n  and  yo u  m ay  no t w ant it to  appear as  such . 
I t  m a y  a ls o  b e  d ifficu lt on  sho rt n o tice  to  iden tify  th e  re levant c a se s  an d  oppo s ing  co u n se l. M ore
im p o rta n tly , th e  le tte r se lf-ev idently  has a  m o re  genera l pu rpose  tha n  th e  d isp o s itio n  o f spe c ific  c a s e s .

I  w ill de fer to  you r judgm ent on  th is , bu t ju s t w an ted  to  flag  th e  is s u e  g iven the  very c lo s e  tim in g  o f th is
c o m m u n ica tio n  and  ora l a rgum ent in  spe c ific  c a se s  ra is ing  th e  is s u e . I  w ou ldn 't w an t o u r good  fa ith
effort to  reach  ou t to  cou rts  to  be  m is in te rp re ted  o r s u b je c t to  cha lle ng e  b y  op po s ing  co u n se l as  som ehow  
im proper.

-----Original Message-----
From: Cohn, Jonathan (CIV)
Sent: Monday, January 09, 2006 5:29 PM
To: Otis, Lee L; Gorsuch, Neil M; Kneedler, Edwin S; Millet,Patricia A
Cc: Elwood, Courtney; Swenson, Lily F
Subject: RE: Le ter toChief Judges

The le tte r lo o ks  g rea t. I  have n o  co m m e n ts  on  it.

Jon

From: Otis, Lee L
Sent: Monday, January 09, 2006 4:32 PM
To: Gorsuch, Neil M; Kneedler, Edwin S; Millet,Patricia A; Cohn, Jonathan (CIV)
Cc: Elwood, Courtney; Swenson, Lily F
Subject: RE: Le ter toChief Judges

A  cou p le  o f su g ge s te d  tw e a ks . A s  I  m en tion ed  to  N e a l, I  w a n t to  c h e ck  w ith  P a u l to  see  if he  w ants  
to /th in k s  he  sho u ld  co -s ig n , w h ich  w ou ld  requ ire  a  few  fu rthe r tw e a k s . < <  F ile : Im m  Judge Le tte r w  llo  
c o m m e n ts .d o c  > >

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 10:24 AM
To: Kneedler, Edwin S; Millet,Patricia A; Cohn, Jonathan (CIV)
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Cc:
Subject:

Elwood, Courtney; Swenson, Lily F; Otis, Lee L 
Le ter toChief Judges

A tta c h e d  is  a  rough  dra ft o f a  le tte r to  the  co u rts  o f a p pe a ls . A n y  inpu t y o u  m ig h t have to  o ffe r w ou ld  be 
very m u c h  app rec ia ted . N M G

< <  F ile : Im m  Judge Le tte r.d oc  > >
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T h e  H o n o ra b le  F . Jam es  S en se n b re n n e r, Jr. 
C h a irm an
C o m m itte e  o n  th e  Ju d ic ia ry
U .S . H o u se  o f  R ep re sen ta tiv e s
W a sh in g to n , D .C . 2 0 5 1 5

D e a r M r. C h a irm an :

W e w o u ld  lik e  to  b rin g  to  y o u r a tten tio n  tw o  m e m o ra n d a  th a t A tto rn e y  G e n e ra l G o n za le s  
is su ed  re c e n tly  to  th e  B o a rd  o f  Im m ig ra tio n  A p p ea ls  a n d  a ll fe d e ra l Im m ig ra tio n  Ju d g e s . A s  y o u  
w ill see , th e  A tto rn e y  G e n e ra l h a s  o rd e red  a  c o m p re h e n s iv e  re v ie w  o f o u r im m ig ra tio n  co u rts .

In  th e  c o u rse  o f  o u r w o rk , th e  D e p a rtm e n t w ill b e  so lic itin g  in p u t fro m  a  n u m b e r o f 
so u rces , in c lu d in g  fe d e ra l ap p e lla te  a n d  im m ig ra tio n  ju d g es , a n d  w o u ld  ap p re c ia te  an y  
re c o m m e n d a tio n s  y o u  m a y  h a v e  to  o ffe r  o n  h o w  w e  m ig h t im p ro v e  th e  ad m in is tra tio n  o f  ju s tice  
in  o u r  im m ig ra tio n  co u rts . T o w a rd  th is  e n d , p lea se  d o  n o t h e s ita te  to  c o n ta c t m e  o r D ep u ty  
A ss is tan t A tto rn ey  G en e ra l R eb ecca  S e id e l a t (2 0 2 ) 5 1 4 -2 1 4 1 .

T h a n k  y o u  fo r  y o u r  a tten tio n  to  th is  m a tte r.

S in ce re ly ,

W illiam  E . M o sch e lla
A ss is ta n t A tto rn ey  G en e ra l

E n c lo su re s

cc : T h e  H o n o ra b le  Jo h n  C o n y e rs , Jr . 
R an k in g  M in o rity  M em b er
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Gorsuch, Neil M

Subject: SEND LETTER

Start: Wednesday, January 11, 2006 9:30 AM

End: Wednesday, January 11, 2006 10:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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jimenezf@dodgc.osd.mil

I've asked Detainee A ffa irs — w ill le t you know what they say. H opefully they 'll come up w ith  someone.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, January 10, 2006 13:43 
To,^ ^ ^ ^ ^ ^ pdodgc.osd.mil 

Subject: CFR Event

As you may recall, I was involved in helping plan a Council on Foreign Relations event in NYC 
last month. In the end, it  had to be postponed until Jan 24th. I wonder whether someone from Detainee 
A ffa irs or elsewhere m ight be w illing  to participate? It is o ff the  record and the panel, by way of 
reminder, w ill be discussing detention and interrogation issues post-McCain/Graham. Many thanks. 
NMG

Neil M. Gorsuch
Principal Deputy Associate Attorney General 
U.S. Departm ent of Justice 
950 Pennsylvania Avenue, NW 
Room 5706
W ashington, D.C. 20530 
direct dial: (202) 305-1434 
fax: (202) 514-0238 
e-mail: neil.gorsuch@ usdoj.gov

From:

Sent: Tuesday, January 10, 2006 7:18 PM

To: Gorsuch, Neil M

Subject: RE: CFR Event
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Tuesday, January 10, 2006 7:31PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
Jan u ary  1 0 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs, (2 0 2 )  5 1 4  2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

Im m igration  C o u r tJ u d g e  M e m o s  (E O IR )
T he D epartm ent re leased  tw o  m em os from  the A ttorney  G eneral dealing w ith im m igration  court

judges. In the m em os -  one to  im m igration judges and the o ther to the B oard  o f  Im m igration 
A ppeals -  the A ttorney G eneral states his concern  over internal and external repo rts  that some
im m igration  judges have no t show n the app rop ria te  re sp ec t and  consideration  to  th o se  aliens
appearing before them . A s a resu lt, the A ttorney  G eneral has asked  the acting D A G  and the 
A ssociate to develop a rev iew  o f the im m igration courts.

T a lk in g  P o in ts :

• The m em os w ere not sent in response  to a specific rep o rt or in reference to a specific
judge o r  court.

• The D epartm ent recognizes that m ost im m igration courts and judges perform  adm irably
and pro fessionally , m eeting the standards expec ted  o f them . The D epartm ent's 9 0 +  
p ercen t w in  ra te  in the federal circuit cou rts  o f ap p ea ls  confirm s tha t the  system , in 
general, is  w orking properly . H ow ever, concerns have d ev e lo p ed , b ased  o n  internal and  
external feed b ack , regard ing  certain  conduct.

• It is the goal o f  the D epartm ent to have an im m igration court system  that fanctio ns
effectively and  m eets the highest s tandards 1 0 0  pe rcen t o f  the tim e.

• The com prehensive review  and assessm ent requested  b y  the A ttorney G eneral is designed 
to achieve this goal, and to ensure that the court system  is perform ing a t the m ost 
professional level possible.

A to r n e y  G en era l a n d  F ir s tL a d y  O p en  C oord in atin g  C ou n cil o n  J u v en ile  J u stice  a n d  
D elin q u en cy  P rev en tio n  C on feren ce  (O J P )
F irst L ad y  L aura B ush  and  A tto rney  G eneral A lberto  R . G onzales to d a y  o p en ed  the  w eek -lo n g  
Coordinating Council on Juvenile Justice and Delinquency Prevention's first-ev e r national
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conference, Building on Success: Providing Today's Youth with Opportunities fo r A  Better
Tom orrow . T he conference evolved from  them es identified in  the final rep o rt o f  the W hite
House Task Force on D isadvantaged Youth :  trends in  v ictim ization , delinquency , and  the
juvenile justice system ; strengthening  fam ilies to  d eve lop  o u r youth ; holding program s and
ourselves accountab le  and  dem onstrating  efforts that have b e e n  successful in  m eeting the needs
o f youth. The conference w ill focus o n  further developm ent o f  federal in teragency  coordination 
to  b e tte r ad d re ss  the n eed s o f  youth.

W ash in gton  P o s tE P IC  F O IA  S to ry  (F B I)
D an  Eggen ,  The W ashington Post, is  w orking o n  a  s to ry  re la ted  to  the recen t E P IC  F O IA  re lease . 
T his follow s a n  O c to b er s to ry , w here  E P IC  claim ed the F B I conducted  im proper surveillance 
b ased  o n  IO B  violations.

T a lk in g  P o in ts :

• The num bers cited by  the FB I's disclosure o f  reco rds to EPIC  deals with "potential
v io lations" fo r  the m o st p a rt. The FB I is  very  c lear in  encourag ing  the field to 
"over-report" to minimize the possibility that any violation is  overlooked .

• FB I Em ployees are required  to  rep o rt anything they believe could constitute even a
possib le  violation no  m atter how  technical. This is  d one  in  the spirit o f  transparency  for 
the review  p ro cess .

• O f the potential v iolations, the m ajority o f  these rep o rted  potential violations involve
perceived  o r  actual e rro rs  in  keeping  up w ith adm inistrative tim elines fo r m anaging 
investigations. V ery  few  "actual violations" involved p ro cesses  o f  electronic 
surveillance o r  searches carried  o u t under the provisions o f  the U S A  P A T R IO T  A ct. In  
fac t, th is longstanding  oversight p ro cess , and  no t the U S A  P A T R IO T  A ct, has m andated 
the tracking and  reporting  tha t the  F B I tak es  very  seriously.

C ap ita l P u n ish m e n tR e v ie w  (F B I)
O n  January  9 th , D epu ty  A ssistant D irec to r D r. Jo e  D iZ inno  w a s  in terv iew ed b y  R ichard  W illing 
from  USA Today regard ing  the m onthly  capital punishm ent review  conducted  b y  the laboratory  
w hich w as  referenced  in  the M ayfield O IG  rep o rt. The s to ry  is  expec ted  to  run  o n  W ednesday , 
January  11 th .

W orld  N e w s T o n ig h tS to r y  o n  form er N S A  In te llig en ce  O fficer  R u sse ll T ic e  (F B I)
A B C  N ew s is  w orking o n  a  sto ry  fo r  tonight's W orld News Tonight b ro ad cast involving form er 
N S A  In te lligence  O fficer R ussell T ice . T hey  in terv iew ed M r. T ice  ab o u t h is le tters to  C ongress 
in  w hich he cites unlaw ful and  unconstitu tional ac ts  b y  high ranking m em bers o f  the N S A .

S to ry  o n  G a n g  P lo t t o K i l l  B o rd er  C on tro l A g e n ts (F B I )
The Associated Press, T elem undo, and  A zteca  a re  w orking o n  a  sto ry  regard ing  M exican  alien 
sm ugglers p lans to  h ire  m em bers o f  M S -1 3  to  kill b o rd e r contro l agents.

WEDNESDAY'S EXPECTED EVENTS/RELEASES:
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T he A ntitrust D ivision w ill have a  re lease  o n  a  crim inal m atter.

T he A ttorney  G eneral is  scheduled  to  participate in  regional rad io  in terview s w ith K O A , 
C o lo rad o  and  W L B O , M aine.
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Elston, Michael (QDAG)

From: Elston, M ichael (ODAG)

Sent: Tuesday, January 10, 2006 11:46 PM

To: Roberts, Crystal; Reyes, Luis (SMO); Gorsuch, Neil M

Subject: RE: DOJ quarterly luncheon, Heritage

ODAG is behind th is  as well, and we are working w ith OASG to iden tify  the appropriate coordinator.

Thanks fo r keeping on us, Crystal.

......Original M essage------
From: Roberts, Crystal
Sent: Tuesday, January 10, 2006 4:22 PM
To: Reyes, Luis (SMO); Elston, M ichael (ODAG); Gorsuch, Neil M
Subject: RE: DOJ quarterly luncheon, Heritage

Any update for me on your in terest in doing this? (Heritage has contacted me tw ice today seeking to 
nail down a date an update.)

Crystal

......Original M essage------
From: Reyes, Luis (SMO)
Sent: Friday, January 06, 2006 4:33 PM
To: Roberts, Crystal; Elston, M ichael (ODAG); Gorsuch, Neil M
Subject: RE: DOJ quarterly luncheon. Heritage

I haven't spoken to Robert about th is ye t (he is out of town), but I suspect he would be happy and 
interested in reviving th is. Would want to find out if  there is any specific reason as to why it  dropped 
off. As to who would take the lead, M ike, we would defer to ODAG as to how you want to  handle. Be 
happy to discuss further.

......Original M essage------
From: Roberts, Crystal
Sent: Friday, January 06, 2006 4:12 PM
To: Elston, M ichael (ODAG); Reyes, Luis (SMO)
Subject: RE: DOJ quarterly luncheon, Heritage

Great. May I te ll them  you are interested and th a t you w ill be in touch to  hammer out details? (I don't 
need to be in the m ix unless you want me to  be the ir POC on th is ...)

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Friday, January 06, 2006 4:10 PM
To: Roberts, Crystal; Reyes, Luis (SMO)
t .  n„. nmi I,,
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juu jtJLL . r\t±; M k jj qucdiLeny lu t iu ie u n ,  n e m a g e

We are very interested. Paul spoke to yesterday. Perhaps Luis and I should discuss.

Mike

......Original M essage------
From: Roberts, Crystal <Crystal.Roberts@SMOJMO.USDOJ.gov>
To: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO) 
<Luis.Reyes@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 16:07:33 2006
Subject: FW: DOJ quarterly luncheon, Heritage

Is th is something th a t e ither of your offices would be interested in starting back up? It's my 
understanding th a t both of your offices have taken the lead on th is  at various tim es. (O rig ina lly ODAG 
under Thompson's leadership, and then once he le ft R o h g ^ g g ^ j^ g ad.) They have proposed Feb. 14 
and 22nd as possible dates (they are dates th a t work fo l

Let me know if  th is is something you are interested in. 
......O rig ina lM essag  e------

Sent: Wednesday, January 04, 2006 10:54 AM 
To: R o b e rts^™ sta I 
Cc tage.org
Subject DOT quarterly luncheon, Heritage

)heritage.org)

Crystal,

Great to ta lk  w ith  you. To re iterate, we have Departm ent Quarterly meetings w ith HHS, Labor and 
Interior at present, and last hosted a Justice quarterly meeting back in October, 2004. The purpose of 
these quarterly gatherings is to provide a useful forum  in which a select gathering of senior po litica l 
s ta ff from  Justice, as deemed appropriate by our lead contact at the Department, in th is case, Robert 
McCallum, are able discuss policy areas o f mutual concern, typ ica lly  3 issues over lunch. Then, we try  
to reschedule them  on a quarterly basis.

This particu lar quarterly meeting w ill be hosted b'

ie Deputy Secretary of the respective departm ent, or in th is 
case the Deputy Attorney General, w ill in v ite  the appropriate Justice attendees and choose the topics 
for discussion, in the past we worked w ith Larry Thompson, fo rm er Deputy Attorney General. We could 
do a breakfast or a lunch here.

Again, we have successfully hosted these meetings w ith other Departments and it  works extremely 
well. We sim ply compare items on our m utual agenda, such as Patriot Act, jud ic ia l nom inations or 
other hot topics.
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From the meeting in October, 2004, I included Justice attendees below:

Alex Acosta, Assistant Attorney General, O ffice of Civil Rights

Daniel Bryant, Assistant A ttorney General, O ffice of Legal Policy

Rachel Brand, Principal Deputy Assistant A ttorney General, O ffice of Legal Policy

Ben Sasse, Chief o f Staff, O ffice of Legal Policy

Richard Herding, Deputy Assistant A ttorney General, O ffice of Legal Policy

John Richter, Chief of Staff, Criminal Division

Deborah Daniels, Assistant A ttorney General, O ffice of Justice Programs

W illiam  Moschella, Assistant Attorney General, O ffice of Legislative Affairs

Rebecca Seidel, Deputy Assistant A ttorney General, O ffice of Legislative A ffa irs

Eileen O'Connor, Assistant A ttorney General, Tax Division

Jeff Clark, Chief of Staff, Environment and Natural Resources Division

Thanks again and le t me know if  you need any fu rthe r in form ation.

The Heritage Foundation

www.heritage.org
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phone

cell:

f  a x :
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Reyes, Luis (SMO)

From: Reyes, Luis (SMO)

Sent: Tuesday, January 10, 2006 11:49 PM

To: Gorsuch, Neil M

Subject: RE: DOJ quarterly luncheon, Heritage

Neil,
M ike has offered to  take the ball on th is and have one of his counsel's in ODAG run w ith th is. 1 th ink 
we should take him up on th is (s till would partic ipate in the periodic meetings, only it  would be 
coordinated out of ODAG). W hat say you?

......Original Message------
From: Elston, M ichael (ODAG)
Sent: Tuesday, January 10, 2006 11:46 PM
To: Roberts, Crystal; Reyes, Luis (SMO); Gorsuch, Neil M
Subject: RE: DOJ quarterly luncheon. Heritage

ODAG is behind th is  as well, and we are working w ith OASG to iden tify  the appropriate coordinator.

Thanks for keeping on us, Crystal.

......Original M essage------
From: Roberts, Crystal
Sent: Tuesday, January 10, 2006 4:22 PM
To: Reyes, Luis (SMO); Elston, M ichael (ODAG); Gorsuch, Neil M
Subject: RE: DOJ quarterly luncheon, Heritage

Any update for me on your in terest in doing th is? (Heritage has contacted me tw ice today seeking to 
nail down a date an update.)

Crystal

......Original M essage------
From: Reyes, Luis (SMO)
Sent: Friday, January 06, 2006 4:33 PM
To: Roberts, Crystal; Elston, M ichael (ODAG); Gorsuch, Neil M
Subject: RE: DOJ quarterly luncheon, Heritage

I haven't spoken to Robert about th is yet (he is out of town), but I suspect he would be happy and 
interested in reviving th is. Would want to find out if  there is any specific reason as to why it  dropped 
off. As to who would take the lead, M ike, we would defer to ODAG as to how you want to  handle. Be 
happy to discuss further.

......Original Message--
From: Roberts, Crystal

. nc -trine J i . t  -t n u l
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□ tu tu  r i iu a y ,  Ja n u a ry  v o , zajtjo  h-.-lz . n v i

To: Elston, M ichael (ODAG); Reyes, Luis (SMO)
Subject: RE: DOJ quarterly luncheon. Heritage

Great. May I te ll them  you are interested and th a t you w ill be in touch to hammer out details? (I don 't 
need to be in the m ix unless you want me to  be the ir POC on th is ...)

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Friday, January 06, 2006 4:10 PM 
To: Roberts, Crystal; Reyes, Luis (SMO) 
Subject: Re: DOJ quarterly luncheon, Heritage

We are very interested. Paul spoke t esterday. Perhaps Luis and : should discuss.

Mike

----- Original M essage------
From: Roberts, Crystal <Crystal.Roberts@SMOJMD.USDOJ.gov>
To: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO) 
<Luis. Reyes@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 16:07:33 2006
Subject: FW: DOJ quarterly luncheon, Heritage

Is th is something th a t e ither of your offices would be interested in starting back up? It's my 
understanding th a t both of your offices have taken the lead on th is  at various tim es. (O rig ina lly ODAG 
under Thompson's leadership, and then once he le ft R o b e j^g g J ^J j^e a d .) They have proposed Feb. 14 
and 22nd as possible dates (they are dates th a t work fo r i

Let me know if  th is is something you are interested in. 
----- O rie ina^M essase------
" ie ’J.’; * ~
Sent: ^ S ^ ^ S S ^ ^ n u a r y  04, 2006 10:54 AM 

T o: R o b e rts ^ rvs ta  I 
C c heritage.org
Subject: DO. quarterly luncheon, Heritage

‘■heritage.orgj

Crystal,

Great to ta lk  w ith  you. To re iterate, we have Departm ent Quarterly meetings w ith HHS, Labor and 
Interior at present, and last hosted a Justice quarterly meeting back in October, 2004. The purpose of 
these quarterly gatherings is to provide a useful forum  in which a se lect gathering of senior po litica l 
s ta ff from Justice, as deemed appropriate by our lead contact at the Department, in th is case, Robert 
McCallum, are able discuss policy areas o f mutual concern, typ ica lly  3 issues over lunch. Then, we try  
to reschedule them  on a quarterly basis.

w ill be hosted
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me Deputy Secretary of the respective departm ent, or in th is
Tnvite the appropriate Justice attendees and choose the topics 

for discussion. In the past we worked w ith Larry Thompson, fo rm er Deputy Attorney General. We could 
do a breakfast or a lunch here.

Again, we have successfully hosted these meetings w ith other Departments and it  works extremely 
well. We sim ply compare items on our m utual agenda, such as Patriot Act, jud ic ia l nom inations or 
other hot topics.

From the meeting in October, 2004, I included Justice attendees below:

Alex Acosta, Assistant A ttorney General, O ffice of Civil Rights

Daniel Bryant, Assistant A ttorney General, O ffice of Legal Policy

Rachel Brand, Principal Deputy Assistant A ttorney General, O ffice of Legal Policy

Ben Sasse, Chief o f Staff, O ffice of Legal Policy

Richard Herding, Deputy Assistant A ttorney General, O ffice of Legal Policy

John Richter, Chief of Staff, Criminal Division

Deborah Daniels, Assistant Attorney General, O ffice of Justice Programs

W illiam  Moschelia, Assistant A ttorney General, O ffice of Legislative A ffa irs

Rebecca Seidel, Deputy Assistant A ttorney General, O ffice of Legislative Affairs

Eileen O'Connor, Assistant Attorney General, Tax Division

Jeff Clark, Chief of Staff, Environment and Natural Resources Division

Thanks again and le t me know if  you need any fu rthe r in form ation.

The Heritage Foundation
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Wednesday, January 11, 2006 5:17 AM

To: McNulty, Pau! J; Gorsuch, Neil M

Cc: Mercer, Bill (ODAG); Elwood, Courtney

Subject: Fw: Guam CLE on Corporations W aiving A ttorney C lient Privilege

I w ill work w ith Ron and Neil to respond to th is email. Neil: Can you forward to Ron Tenpas as his SMO 
email got deleted from  my berry.

......Original Message------
From: Black, Frederick <Frederick.Biack@ usa.usdoj.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Tue Jan 10 23:08:38 2006
Subject: Guam CLE on Corporations W aiving A ttorney Client Privilege

Our Guam Supreme Court Judge, Phil Carbullido was impressed w ith  your remarks to  the Chief 
Judges in Oct. of 2005. He intends to hold a tw o  hour CLE conference for the Guam Bar, next month in 
which he wanted me to partic ipate in a pane! discussion and present a 10 minute discussion on 
Federal Policies concerning the waiver of attorney c lien t privilege by corporations. I have a copy of the 
ABA Task Force report regarding A ttorney-C lient Privilege and I have copies the Larry Thompson memo 
and the Holder memo dealing w ith  the prosecution of corporations.

If you have any w ritten  m aterials th a t would assist me in my presentation, I would greatly 
appreciated receiving these m aterials, if  you prepared any w ritten  remarks for your presentation I 
would appreciate receiving a copy of it.

Thanks fo r your assistance,

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.black@ usdoj.gov
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M
Wednesday, January 11, 2006 7:27 AM
Tenpas, Ronald J (ODAG)

McCallum, Robert (SMO)

Fw: Guam CLE on Corporations W aiving A ttorney C lient Privilege

Fyi. Let's chat at your convenience.

----- Original M essage------
From: McCallum, Robert (SMO) <Robert.McCallum@SMOJMO.USDOj.gov>
To: M cNulty, Paul J <Paul.J.McNulty@SMOJMD.USDOJ.gov>; Gorsuch, Neil M
<Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USOOJ.gov>; Elwood, Courtney
<Courtney.Elwood@SMOJMD.USDOJ.gov>
Sent: Wed Jan 11 05:17:27 2006
Subject: Fw: Guam CLE on Corporations W aiving Attorney C lient Privilege

I w ill work w ith Ron and Neil to respond to th is email. Neil: Can you forward to Ron Tenpas as his SMO 
email got deleted from  my berry.

......Original M essage------
From: Black, Frederick <Frederick.Black@ usa.usdoj.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Tue Jan 10 23:08:38 2006
Subject: Guam CLE on Corporations W aiving A ttorney Client Privilege

Our Guam Supreme Court Judge, Phil Carbullido was impressed w ith your remarks to  the Chief 
Judges in Oct. of 2005. He intends to hold a tw o hour CLE conference for the Guam Bar, next month in 
which he wanted me to partic ipate in a pane! discussion and present a 10 minute discussion on 
Federal Policies concerning the waiver of attorney c lien t privilege by corporations. I have a copy of the 
ABA Task Force report regarding A ttorney-Client Privilege and I have copies the Larry Thompson memo 
and the Holder memo dealing w ith the prosecution of corporations.

If you have any w ritten  m aterials th a t would assist me in my presentation, I would greatly 
appreciated receiving these m aterials, if  you prepared any w ritten  remarks fo r your presentation I 
would appreciate receiving a copy of it.

Thanks fo r your assistance,

Frederick A. Black
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 11, 2006 7:27 AM 

Reyes, Luis (SMO)

Re: DOJ quarterly luncheon, Heritage

Sounds great

......Original M essage------
From: Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Jan 10 23:49:17 2006
Subject: RE: DOJ quarterly luncheon, Heritage

Neil,
M ike has offered to  take the ball on th is and have one of his counsel’s in ODAG run w ith th is. I th ink 
we should take him up on th is (s till would partic ipate in the periodic meetings, only it  would be 
coordinated out of ODAG). W hat say you?

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Tuesday, January 10, 2006 11:46 PM
To: Roberts, Crystal; Reyes, Luis (SMO); Gorsuch, Neil M
Subject: RE: DOJ quarterly luncheon, Heritage

ODAG is behind th is  as well, and we are working w ith  OASG to iden tify  the appropriate coordinator.

Thanks fo r keeping on us, Crystal.

----- Original M essage------
From: Roberts, Crystal
Sent: Tuesday, January 10, 2006 4:22 PM
To: Reyes, Luis (SMO); Elston, M ichael (ODAG); Gorsuch, Neil M
Subject: RE: DOJ quarterly luncheon, Heritage

Any update fo r me on your in terest in doing th is? (Heritage has contacted me tw ice today seeking to 
nail down a date an update.)

Crystal

......Original Message------
From: Reyes, Luis (SMO)
Sent: Friday, January 06, 2006 4:33 PM
t „ .  n „ L „ . - 4 -  f".-, ..-4-^.I . I  r i r t  a .i"  I . id A : l
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I U. n u u e i lh ,  ^ [y b L d l/ EliLUEl, IVIILE Id fell ^ U U r tU ji  U U f iU U l ,  M6±ll IVI

Subject: RE: DOJ quarterly luncheon, Heritage

I haven't spoken to Robert about th is ye t (he is out of town), but I suspect he would be happy and 
interested in reviving th is. Would want to find  out if  there Is any specific reason as to why St dropped 
off. As to who would take the lead, M ike, we would defer to ODAG as to how you want to  handle. Be 
happy to discuss further.

......Original M essage------
From: Roberts, Crystal
Sent: Friday, January 06, 2006 4:12 PM
To: Elston, M ichael (ODAG); Reyes, Luis (SMO)
Subject: RE: DOJ quarterly luncheon. Heritage

Great. May I te l! them  you are interested and th a t you w ill be in touch to hammer out details? (I don 't 
need to be in the m ix unless you want me to  be the ir POC on th is ...)

----- Original M essage------
From: Elston, M ichael (ODAG)
Sent: Friday, January 06, 2006 4:10 PM 
To: Roberts, Crystal; Reyes, Luis (SMO) 
Subject: Re: DOJ quarterly luncheon, Heritage

We are very interested Paul spoke to

Mike

/esterday. Perhaps Luis and I should discuss.

......Original Message------
From: Roberts, Crystal <Crystal.Roberts@SMOJMD.USDOJ.gov>
To: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO) 
<Luis.Reyes@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 16:07:33 2006
Subject: FW: DOJ quarterly luncheon, Heritage

Is th is something th a t e ither of your offices would be interested in starting back up? it's  my 
understanding th a t both of your offices have taken the lead on th is  at various tim es. (O rig ina lly ODAG 
under Thompson's leadership, and then once he le ft R o b e irtto o ^ th ^  lead.) They have proposed Feb. 14 
and 22nd as possible dates (they are dates th a t work fo r|

Let me know if  th is is something you are interested in.
----- O rig ina lM essag  e------
: r o m : ^ ^ ^ ^ ^ ^ ^ H @ ner:iage.org 'ma :age orgj
Sent: w S ^ S ^ ^ ^ a n u a r y  04, 2006 10:54 v 

To: Roberts^Cn/staI
Cc heritage.org
Subjeci: j '.j . quarterly luncheon. Heritage

Crystal,

Great to ta lk  w ith you. To re iterate, we have Departm ent Quarterly meetings w ith HHS, Labor and
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In terior at present, and last hosted a Justice quarterly meeting back in October, 2004. The purpose o f 
these quarterly gatherings is to provide a useful forum  in which a select gathering of senior po litica l 
s ta ff from  Justice, as deemed appropriate by our lead contact at the Department, in th is case, Robert 
McCallum, are able discuss policy areas o f mutual concern, typ ica lly  3 issues over lunch. Then, we try  
to reschedule them  on a quarterly basis.

case the Deputy Attorney General, w ill invite the appropriate Justice attendees and choose the topics 
for discussion. In the past we worked w ith  Larry Thompson, form er Deputy Attorney General. We could 
do a breakfast or a lunch here.

Again, we have successfully hosted these meetings w ith other Departments and it  works extremely 
well. We sim ply compare items on our m utual agenda, such as Patriot Act, jud ic ia l nom inations or 
other hot topics.

From the meeting in October, 2004, i included Justice attendees below;

Alex Acosta, Assistant Attorney General, O ffice of Civil Rights

Daniel Bryant, Assistant A ttorney General, O ffice of Legal Policy

Rachel Brand, Principal Deputy Assistant A ttorney General, O ffice of Legal Policy

Ben Sasse, Chief o f Staff, O ffice of Legal Policy

Richard Herding, Deputy Assistant Attorney General, O ffice of Legal Policy

John Richter, Chief of Staff, Criminal Division

Deborah Daniels, Assistant Attorney General, O ffice of Justice Programs

W illiam  Moschella, Assistant A ttorney General, O ffice of Legislative A ffa irs

Rebecca Seidel, Deputy Assistant A ttorney General, O ffice of Legislative Affairs

Eileen O'Connor, Assistant Attorney General, Tax Division

Jeff Clark, Chief of Staff, Environment and Natural Resources Division
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Beach, Andrew

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 8:12 AM
To: Gorsuch, Neil M
Subject: 1/12/06: Travelto St. Louis

K y le  s a y s  to  inv ite  y o u  to  trave l w ith  th e  A G , bu t th a t th is  is  no t a  c o m m a n d  p e rfo rm a n c e  ... so  it's you r
c a ll. The A G  is  v is iting  U S  a tty s  o ffice  in  S t. Lou is ; a tten d in g  th e  open ing  o f a  F a m ily  J u s tic e  C ente r in  
S t.  Lo u is ; v is iting  th e  U S  a tty s  o ffice  in  E a s t S t. Lou is  (Fairv iew  H e igh ts , IL ), an d  th e n  co m in g  b a ck . 
D epa rting  T hursday, January 1 2  a t 7 :0 0  A m . Arriv ing b a ck  around 6  P M .

Le t m e  kn o w  w hat yo u  w ou ld  lik e  to  do .

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, January 10, 2006 5:33 PM 
Beach, A n d re w
RE: Travel to  St. Louis

Thanks!

From: Beach, A n d re w
Sent: Tuesday, January 10, 2006 5:24 PM
To: Gorsuch, Neil M
Subject: Travel to  St. Louis

N e il,
Le t m e  c h e c k  o n  th e  travel to  S t.  Lou is  fo r th is  Thursday. I 'l l g e t b a ck  to  y o u  .

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l 
D ire c to r o f S c h e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0  
T e l: (2 0 2 )  5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 8:39 AM
To: Brett Gerry (bgerry@who.eop.gov); Jennifer_R._Brosnahan@who.eop.gov
Subject: FW: 1/9/06 Memo from Attorney General Gonzales 
Attachments: BoardofImmigrationAppeals.pdf; BoardofImmigrationJudges.pdf

B re tt a n d  J e n n y , T h e  A G 's  o ff ic e  m a y  h a v e  a lre a d y  s e n t th e s e  a lo n g  to  a p p ro p ria te  fo lk s  b u t I th o u g h t you  
m ig h t w a n t to  s e e  th e m . P u rs u a n t to  th e  A G 's  d ire c tiv e , O D A G  a n d  O A S G  h a v e  b e e n  in s tru c e d  to  
c o n d u c t a n  in te rn a l re v ie w o f  E IO R  w / a  p a rtic u la r e y e  to w a rd  im p ro v in g  th e  q u a lity  a n d  c o n d u c t o f
im m ig ra tio n  ju d g e s . R o b e rt in te n d s  to  s e n d  c o p ie s  o f th e  A G 's  m e m o s  to  J u d g e  H o g a n  a n d  o th e rs  in  th e  
ju d ic ia ry  a s  a  co u rte s y . T h e  m o s t re c e n t tr ig g e rin g  e v e n t h e re  w a s  a  c o m m a n d  b y  C A 3  fo r  J o n  C o h n  to  
a p p e a r b e fo re  th e m  in  co n n e c tio n  w ith  tw o a p p e a ls  a n d  a d d re s s  re p e a te d  p ro b le m s  th e y 'v e  s e e n  w ith
a b u s iv e  tre a tm e n t o f p e tit io n e rs  b y  IJ s . I f  yo u  h a v e  a n y  q u e s tio n s , fe e l fre e  to  g iv e  m e  a  r in g . B e s t,
N M G

From: Elwood, Courtney
Sent: Monday, January 09, 2006 10:07 AM
To: Kneedler, Edwin S; '; Keisler, Peter D (CIV); Millett, Patricia A; Gorsuch, Neil M; Keller, Mary 

Beth (EOIR); Pacold, Martha M; Swenson, Lily F; Otis,Lee L; Ohlson, Kevin (EOIR); Cohn, Jonathan (CIV); 
Katsas,Gregory (CIV)

Cc: Scolinos,Tasia; McCallum, Robert (SMO); Sampson, Kyle;
Subject: FW: 1/9/06 Memo from Attorney General G onzales

T h e  A tto rn e y  G e n e ra l h a s  s ig n e d  th e  m e m o s  to  th e  im m ig ra tio n  ju d g e s  a n d  to  th e  B IA  m e m b e rs . P le a se  
f in d  c o p ie s  a tta c h e d . E IO R  w ill d is tr ib u te  th e m  th is  m o rn in g , a n d  I  u n d e rs ta n d  th a t O A S G  w ill fo rw a rd  
c o p ie s  to  th e  C o u rts  o f A p p e a ls .

T a s ia  - -  S h o u ld  w e p u s h  th is  o u t to  re p o rte rs  (e .g ., to  th e  re p o rte r fro m  th e  N Y T  w h o  re c e n tly  w ro te  o n
th is  s u b je c t)?  O r s im p ly  w a it to  re s p o n d  to  in q u ir ie s ?

Courtney Simmons Elwood 
Deputy Chief o f Staff and 

Counselor to the Attorney General 
U.S. Department o f Justice 
(w) 202.514.2267

(fax) 202.305.9687

From: Sours,Raquel
Sent: Monday, January 09, 2006 9:43 AM
To: Elwood, Courtney; Rooney, Kevin (EOIR); Ohlson, Kevin (EOIR)
Subject: 1/9/06 Memo from Attorney General G onzales
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T h e  A t t o r n e y  G e n e r a l

Washington, DC. 

January 9, 2006

M E M O R A N D U M  T O  M E M B E R S  O F T H E  B O A R D  O F IM M IG R A T IO N  A P P E A L S

F R O M : THE ATTORNEY GENERAL

[ have w a tch ed  w ith  c o n ce rn  the rep o rts  o f  im m ig ra tio n  ju d g e s  w ho  fail to trea t a lien s  
ap p ea rin g  b e fo re  th em  w ith  ap p ro p ria te  re sp ec t and co n sid e ra tio n  and  w ho  tail to p roduce  the 
q u a lity  o f  w o rk  tha t I ex p ec t fro m  em p lo y ees o f  th e  D epartm en t o f  Ju s tice . W h ile  I rem ain  
co n v in ced  tha t m ost im m ig ra tio n  ju d g e s  ab ly  and p ro fessio n a lly  d isch arg e  the ir d ifficu lt du ties, 1 
be lieve  th ere  are  so m e w h o se  co n d u c t can ap tly  be describ ed  a s  in tem p era te  o r even  ab u siv e  and  
w h o se  w o rk  m u st im prove.

To b e tte r assess  the scope and  n a tu re  o f  the prob lem . 1 have asked  the D epu ty  A tto rney  
G enera l an d  th e  A sso c ia te  A tto rney  G enera l to d ev e lo p  a co m p reh en siv e  rev iew  o f  the 
im m ig ra tio n  courts . J h av e  req u ested  tha t the rev iew  in c lude  the q u a lity  o f  w o rk  as w ell as the 
m an n e r in w h ich  it is p e rfo rm ed  and  en co m p ass both the Im m ig ra tio n  C o u rt an d  th e  B oard  of 
Im m ig ra tio n  A ppea ls. O n ce  th is  a sse ssm en t is com ple te , I w ill ask  for re c o m m e n d a tio n s  for 
im p ro v em en t. W e w ill all w ork  to g e th e r to  so lv e  th is  p rob lem .

For the a liens w h o  ap p ea r b efo re  them , our im m ig ra tio n  ju d g e s  are  the  face o f  A m erican  
ju s tic e . A s m em b ers  o f  the B o ard  o f  Im m ig ra tio n  A p p ea ls , you  p e rfo rm  a c ritica l fu nc tion  on 
m y  b e h a lf  in rev iew in g  d ec is io n s  o f  im m ig ra tio n  ju d g e s  Not all a lien s  w ill be en titled  to the 
r e l ie f  they seek . But I in sis t that, each  case be rev iew ed  p ro fic ien tly  and  th a t each  a lien  be  trea ted  
w ith  co u rtesy  an d  respect.
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T h e  A t t o r n e y  G e n e r a l

Washington, D.C.

Ja n u a ry  3, 2006

M E M O R A N D U M  T O  IM M IG R A T IO N  JU D G E S

FR O M : T E E  A T T O R N E Y  G E N E R A L

1 h av e  w a tch ed  w ith  concern  the rep o rts  o l 'im m ig ra tio n  ju d g e s  w ho  fa il to  trea t a liens 
ap p ea rin g  b e fo re  them  w ith  ap p ro p ria te  respect and co n sid e ra tio n  and  w h o  fa il to  p ro d u ce  Lite 
q u a lity  o f  w o rk  th a t I e x p e c t from  em p lo y ees  o f  th e  D ep a rtm en t o f  Ju stice . W hile  I rem ain  
co n v in ced  th a t m ost immigration ju d g e s  ab ly  and  p ro fess io n a lly  d isch arg e  th e ir  d ifficu lt d u tie s , I 
b e liev e  th ere  a re  so m e w h o se  c o n d u c t can  ap tly  be d esc rib ed  as in tem p era te  o r ev en  ab usive  and 
w h o se  w o rk  m u s t im prove.

T o  b etter assess the  sco p e  and  na tu re  o f  the p ro b lem , 1 have ask ed  th e  D epu ty  A tto rn ey  
G en era l an d  th e  A sso c ia te  A ttorney  G eneral to d ev e lo p  a  co m p reh en siv e  re v ie w  o f  the 
im m ig ra tio n  courts . 1 have  requested  tha t the rev iew  in c lu d e  the q u a lity  o f  w ork  as w ell as the 
m an n e r in w h ich  it is p e rfo rm ed  an d  en co m p ass  both the Im m ig ra tio n  C o u rt an d  the  B oard  o f  
Im m ig ra tio n  A ppea ls. O nce th is  a sse ssm en t is com ple te , I w ill ask  for reco m m en d a tio n s  for 
im p ro v em en t. W e w ill all w ork  to g e th e r to  so lv e  th is p rob lem .

In the m ean tim e , I u rge  y o u  alw ays to b ear in mind the  s ig n ifican ce  o f  y o u r cases  an d  the 
lives they  affec t. To the  a lien s  w ho stand before yo u . you  are  die face o f  A m erican  ju s tic e . N ot 
all w ill be  en titled  to  the re lie f  they  seek. B ui I in sis t th a t each  b e  trea ted  w ith  co u rtesy  and 
resp ec t. A n y th in g  le ss  w o u ld  dem ean  the o ffice  dial you h o ld  and the D epartm en t in w h ich  you 
serve .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 8:47 AM
To: Shaw, AlomaA
Cc: Reyes, Luis (SMO)
Subject: CRT mtgs

P le a s e  c o u ld  y o u  s e t u p  2  m tg s  fo r  m e ?  F irs t w ith  W a n , R e n a , a n d  L u  to  d is c u s s  h u m a n  tra ffic k in g
re p o rt a n d  o th e r C R T in it ia t iv e s . S e c o n d  w ith  B ra d  S c h lo z m a n  o n ly  to  d is c u s s  a n o th e r m a tte r. E ith e r 
to d a y  o r F r id a y  w o u ld  b e  g re a t. M a n y  th a n k s .
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Gorsuch, Neil M

Thanks. I am sorry fo r the short fuse but, i f  possible, it  would be really helpful to hear on th is today as 
we have to send out an announcement to members.

I've asked Detainee A ffa irs — w ill le t you know what they say. H opefully they 'll come up w ith  someone.

Neil M. Gorsuch
Principal Deputy Associate A ttorney General 
U.S. Departm ent of Justice 
950 Pennsylvania Avenue, NW 
Room 5706
W ashington, D.C. 20530 
direct dial: (202) 305-1434 
fax: (202) 514-023S 
e-mail: neil.gorsuch@ usdoj.gov

Gorsuch

Wednesday, January 11 2006

dodg mios

RE LPR Even-

dodgc.osd.m il]

From:

Sent:

To:

Subject:

Ong Dlessagna
dodg osd mi m ailto-rom

Tuesday, January 10 2006 IS PM
Gorsucn

Subject

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, January 10, 2006 13:43 
T o :^ ^ ^ ^ ^ S 'd o d g c .o s d .m ii 

Subject: CFR Event

As you may recall, I was involved in helping plan a Council on Foreign Relations event in NYC 
last month. In the end, it  had to be postponed until Jan 24th. I wonder w hether someone from Detainee 
A ffa irs or elsewhere m ight be w illing  to partic ipate? it  is o ff the record and the panel, by way of 
reminder, w ill be discussing detention and interrogation issues post-McCain/Graham. Many thanks. 
NMG
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Jennifer R .Brosnahan@ who.eop.gov

From: Jennifer_R._Brosnahan@ who.eop.gov

Sent: Wednesday, January 11, 2006 9:00 AM

To: Gorsuch, Neil M; Brett_C._Gerry@ who.eop.gov

Subject: RE: 1 /9 /06  Memo from  Attorney General Gonzales

Thank you, Neil. When do we expect to complete the review and have recommendations?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Wednesday, January 11, 2006 8:39 AM
To: Gerry, B rett C.; Brosnahan, Jennifer R.
Subject: FW: 1 /9 /06  Memo from Attorney Genera! Gonzales

Brett and Jenny, The AG's office may have already sent these along to appropriate fo lks but I thought 
you m ight want to see them . Pursuant to the AG's directive, ODAG and OASG have been instruced to 
conduct an internal review of EiOR w / a particu lar eye toward improving the quality and conduct of 
im m igration judges. Robert intends to send copies of the AG's memos to Judge Hogan and others in 
the jud ic ia ry as a courtesy.
The most recent triggering event here was a command by CA3 for Jon Cohn to appear before them in 
connection w ith tw o appeals and address repeated problems they've seen w ith  abusive trea tm en t of 
petitioners by IJs. If you have any questions, feel free to give me a ring. Best, NMG

From: Elwood, Courtney
Sent: Monday, J a n u a r y ' 10:07 AM
To: Kneedler, Edwin S: : Keisler, Peter D (CIV);
M ille tt, Patricia A; G o rs u c n ^ e i^ V ^ e iie r ,  Mary Beth (EOIR); Pacoid,

Martha M; Swenson, Lily F; Otis, Lee L; Ohlson, Kevin (EOiR); Cohn,
Jonathan (CIV); Katsas, Gregory (CIV)

Cc: Scolinos, Tasia; McCallum, Robert (SMO); Sampson, Kyle; 
Subject: FW: 1 /9 /06  Memo from Attorney Genera! Gonzales

The Attorney General has signed the memos to the im m igration judges and to the BIA members. 
Please find copies attached. EIOR w ill d istribute them  th is morning, and I understand th a t OASG w ill 
forward copies to the Courts of Appeals.

Tasia — Should we push th is out to reporters (e.g., to  the reporter from  the NTT who recently wrote on 
th is subject)? Or sim ply w a it to respond to inquiries?

Courtney Simmons Elwood 
Deputy Chief of Staff and

Counselor to the A ttorney Genera! 
U.S. Departm ent of Justice 
(w) 202.514.2267
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(fax) 202.30S.9SS7

From: Sours, Raquel
Sent: Monday, January 09, 2006 9:43 AM
To: Elwood, Courtney; Rooney, Kevin (EOIR); Ohlson, Kevin (EOIR) 
Subject: 1/9/06 Memo from  A ttorney Genera! Gonzales

« B o a rd  ofim m igration A p p e a ls .p d f»  « B oa rdo f!m m ig ra tionJudges .pd f»
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 11, 2006 9:04 AM

To: ’Jennifer_R._Brosnahan@ who.eop.gov’ ; 'Brett_C._Gerry@ who.eop.gov'

Subject: Re: 1/9/06 Memo from  A ttorney General Gonzales

The AG wants it  promptly. I th ink it  w ill take abt 8 wks.

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov <Jennifer_R._Brosnahan@ who.eop.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Brett_C._Gerry@ who.eop.gov 
< B rett_C._G e rry @ wh o. e o p. g o v>
Sent: Wed Jan 11 08:59:56 2006
Subject: RE: 1 /9 /06  Memo from  A ttorney General Gonzales

Thank you, Neil. When do we expect to complete the review and have recommendations?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im aiito:Neil.Gorsuch@ usdoj.govj
Sent: Wednesday, January 11, 2006 8:39 AM
To: Gerry, B rett C.; Brosnahan, Jennifer R.
Subject: FW: 1 /9 /06  Memo from  Attorney General Gonzales

Brett and Jenny, The AG's office may have already sent these along to appropriate folks but I thought 
you m ight want to see them . Pursuant to the AG's directive, ODAG and OASG have been instruced to 
conduct an interna! review of EIOR w / a particu lar eye toward improving the quality and conduct of 
im m igration judges. Robert intends to send copies of the AG’s memos to Judge Hogan and others in 
the jud ic ia ry as a courtesy.
The most recent triggering event here was a command by CA3 for Jon Cohn to appear before them in 
connection w ith tw o appeals and address repeated problems they ’ve seen w ith abusive trea tm en t of 
petitioners by IJs. i f  you have any questions, feel free to give me a ring. Best, NMG

From: Elwood, Courtney
Sent: Monday, January 09, 2006 10:07 AM
To: Kneedler, Edwin S; Keisler, Peter D (CIV);
M ille tt, Patricia A; Gorsuch, Neil M; KeHer, Mary Beth (EOIR); Pacoid, 
Martha M; Swenson, Lily F; Otis, Lee L; Ohlson, Kevin (EOIR); Cohn, 
Jonathan (CIV); Katsas, Gregory (CiV)

Cc: Scolinos, Tasia; McCallum, Robert (SMO); Sampson, Kyle; 
Subject: FW: 1 /9 /06  Memo from Attorney General Gonzales

The A ttorney General has signed the memos to the im m igration judges and to the BIA members.
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n e a i e  m iu  uujjitib  cn iaL neu . jcilja w ii i  u ib u iu u it: m e in  t n i i  inuiiHdgji ariu  i u n u e r iia n u  n is i  u m j u  w ii i  

forward copies to the Courts of Appeals.

Tasia -- Should we push th is out to reporters (e.g., to  the reporter from the NYT who recently w rote on 
th is subject)? Or sim ply w a it to respond to inquiries?

Courtney Simmons Elwood
Deputy Chief of Staff and 

Counselor to the  A ttorney General
U.S. Departm ent of Justice
(w) 202.514.2267

(fax) 202.305.9687

From: Sours, Raquel
Sent: Monday, January 09, 2006 9:43 AM
To: Elwood, Courtney; Rooney, Kevin (EOIR); Ohlson, Kevin (EOIR) 
Subject: 1 /9 /06  Memo from  A ttorney Genera! Gonzales

« 6 o a rd o fim m ig ra tio n A p p e a ls .p d f»  « B o a rdo flm m ig ra tionJudges .pd f»
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Otus2005, Ag

Subject:

Start:
End:

Recurrence:

Meeting Status:

Updated: Inflight from Washington to St. Louis

Thursday, January 12, 20067:00 AM
Thursday, January 12, 20068:00 AM

(none)

Not yet responded

Organizer: Otus2005, Ag
Required Attendees: Elwood, Courtney; Goodling, Monica; Scolinos, Tasia;

Gorsuch, Neil M; Tenpas, RonaldJ (ODAG); Sellers, Kiahna 
(OAG)Elwood, Courtney; Goodling, Monica; Scolinos, Tasia; 
Gorsuch, Neil M; Tenpas, RonaldJ (ODAG); Sellers, Kiahna 
(OAG)

P LA N E :
F lig h t T im e:
T im e  change :

2  hours 
-  1

P A S S E N G E R  M A N IF E S T : 
P LA N E  M A N IF E S T

1.
2 .
3 .
4 .
5 .
6 .
7 .
8 .
9 .
10 .
11 .

TH E A TTO R N E Y  G E N E R A L  
C ourtney  E lw ood  
M o n ica  G ood ling  
G ran t N icho ls
T as ia  S co lin o s
D iane  S te w a rt, O V W
K ia hn a  S e lle rs

R on  Tenpas
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 9:42 AM
To: Shaw, Aloma A
Cc: Otis, Lee L; Swenson, Lily F; Cohn, Jonathan (CIV); Hertling, Richard; Pacold,

Martha M; Elwood, Courtney
Subject: EOIRMTG

A lo m a  -  P le a s e  c o u ld  yo u  s c h e d u le  a n  o rg a n iz a tio n  m e e tin g  fo r  F r id a y  w ith  th is  te a m  (a s  w e ll a s  w ith  th e  
fo lk s  J o n  C o h n  a n d  R ic h a rd  H e rtlin g  a re  a d d in g  to  th e  c a u s e ) to  d is c u s s  o u r g a m e  p la n  w ith  re s p e c t to  
th e  E O IR  R e v ie w  o rd e re d  b y  th e  A G ?  T h a n k s .
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Boote, John

From:
Sent:
To:
Subject

Boote, John
Wednesday, January 11, 2006 9:56 AM 
Gorsuch, Neil M
AG's Travel to St. Louis- Contact Info.

N e il -

G ood  m orn ing ! In  regards to  th e  A G 's  trave l to  S t.  Lou is tom orrow , C arrie  N e lson  a ske d  m e  to  p repare  a  
c o n ta c t lis t  fo r the  trip . S o , do  y o u  th in k  th a t yo u  co u ld  sen d  m e  yo u r o ffica l t it le  an d  m o b ile  phone 
num ber?  T hanks!

John  B oo te
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Wednesday, January 11, 2006 9:59 AM
Gorsuch, Neil M
Call Tammy 6-7100 - Help Desk
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jimenezf@dodgc.osd.mil

From:

Sent:

To:

Cc:

Subject:

5dodgc.osd.nnil 

Wednesday, January 11, 2006 10:07 AM

@ osd.mil

Gors j ■:h . \ e : M dodge,osd.n 

RE: CFR Event

No, u n ie s s ^ ^ ^ H h a s  someone he'd ke to send. Nei , could you please provide 

info on topic, audience, location, etc.?
some

......Original M essage------
F r o m : ^ ^ ^ ^ J  CIV, OSD-POLICY 
Sent: Wednesday, January 11, 2006 08:10

Mr, DoD OGC 
Subject: RE: CFR Event

Depending on the tim ing, yes I th ink we could help support. W ill OGC be sending a rep as well?

......Original Message------
F r o m : ^ ^ ^ ^ ^ ^ ^ ^ H  Mr, DoD OGC
Sent: K ie sa a y^a n u a ry  10, 2006 6:51 PM 

CIV, OSD-POLICY
Subject: FW: CFR Event

' J  is there anyone in Detainee Affairs (or any other DoD o ffic ia l you m ight like to recommend) who 
would be interested in partic ipating on a panel at a CFR event in NYC la ter th is month?

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 13:43 
T o : ^ ^ ^ ^ ^ ^ > dodgc.osd.mil 

Subject: CFR Event

As you may recall, I was involved in helping plan a Council on Foreign Relations event in NYC 
last month. In the end, it  had to be postponed until Jan 24th. I wonder whether someone from Detainee 
A ffa irs or elsewhere m ight be w illing  to participate? It is o ff the record and the panel, by way of 
reminder, w ill be discussing detention and interrogation issues post-McCain/Graham. Many thanks. 
NMG

Neil M. Gorsuch
Principal Deputy Associate A ttorney General
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U.S. Departm ent o t Justice 
950 Pennsylvania Avenue, NW 
Room 5706
W ashington, D.C. 20530 
direct dial: (202) 305-1434 
fax.: (202) 514-023S 
e-mail: neil.gorsuch@ usdoj.gov
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Reyes, Luis (SMO)

From:

Sent:

To:

Subject

Reyes, Luis (SMO)

Wednesday, January 11, 2006 10:08 AM 

Gorsuch, Neil M ; Shaw, Aioma A 

Re: CRT mtgs

1 am free most of the day, but for 3 to 430. Fyi, Brad is out until the 18th I believe.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Shaw, Aioma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov>
CC: Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>
Sent: Wed Jan 11 08:47:12 2006
Subject: CRT mtgs

Piease could you set up 2 mtgs for me? First w ith Wan, Rena, and Lu to discuss human tra ffick ing  
report and other CRT in itia tives. Second w ith  Brad Schlozman only to discuss another m atter. Either 
today or Friday would be great. Many thanks.
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Wednesday, January 11, 2006 10:19 AM
5dodgc.osd.m il': ^ ^ ^ ^ ^ ^ |@ o s d . .m il' 

5dodgc.osd.mil1

Re: CFR Event

I very much appreciate the interest. The top ic is the trea tm ent and interrogation of detainees after 
McCain-Graham. Audience w ill be younger term  members of the CFR. It w ill be a v inform al roundtable 
discussion and o ff the record. Location is a t cfr hq in m idtown M anhattan starting w ith cocktails and 
litt ie  eats at around 6 and the event itse lf beginning around 630 and lasting abt 90 mins. I w ill be 
acting as moderator, along w a friend of m ine who is a nyc member. O ther invited speakers include a 
cfr m ilita ry  fe llow , a west pt prof, and someone from a human righ t group. We expect the panel w ill be 
balanced and the discussion fa ir  and serious.

......O rig ina lM essage------
: r o d d g c  dodg■: osd.m >

m < ^ ^ ^ ^ ^ H @ o s d .m  >

CC: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; 
< ^ ^ ^ ^ S5dodgc.osd.mil>

Sent: Wed Jan 11 10:07:04 2006 
Subject: RE: CFR Event

dodgc.osd.mil

No, u n le s s ^ ^ ^ |h a s  someone he'd like to  send. Neil, could you please provide 

info on topic, audience, location, etc.?

......Originai Message------
F r o m : ^ ^ ^ ^ |  CIV, OSD-POLICV 

Sent: Wednesday, January 11, 2006 08:10 
Mr, DoD OGC 

Subject: RE: CFR Event

some

Depending on the tim ing, yes I th ink we could help support. W ill OGC be sending a rep as well?

......Original Message------
F r o m : ^ ^ ^ ^ ^ ^ ^ ^ H  Mr, DoD OGC
Sent: K ^ ^ ^ ^ ^ T ^ r y  10, 2006 6:51 PM

To: CIV. OSD-POLICV
Subject: FW: CFR Event
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As you may recall, I was involved in helping plan a Council on Foreign Relations event in NYC 
last month. In the  end, it  had to be postponed until Jan 24th. I wonder whether someone from  Detainee 
A ffa irs or elsewhere m ight be w illing  to participate? It is o ff the record and the panel, by way of 
reminder, w ill be discussing detention and interrogation issues post-McCain/Graham. Many thanks. 
NMG

Neil M. Gorsuch
Principal Deputy Associate Attorney General 
U.S. Departm ent of Justice 
950 Pennsylvania Avenue, NW 
Room 5706
W ashington, D.C. 20530 
direct dial: (202) 305-1434 
fax: (202) 514-0238 
e-mail: neil.gorsuch@ usdoj.gov

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Tuesday, January 10, 2006 13:43

Subject: CFR Event
?dodgc.osd.mil

9 , is there anyone in Detainee Affairs (or any other DoD o ffic ia l you m ight like to recommend) who 
d be interested in partic ipating on a pane! at a CFR event in NYC la ter th is month?
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Wednesday, January 11, 2006 10:36 AM
Gorsuch, Neil M
RE:CRT mtgs

N e il:
B rad  is  on  o ffic ia l trave l u n til Jan  18  

A lo m a

From:
Sent:
To:
Cc:
Subject:

Gorsuch, Neil M
Wednesday, January 11, 2006 8:47 AM
Shaw,Aloma A
Reyes, Luis (SMO)
CRT mtgs

P le a s e  co u ld  y o u  s e t up  2  m tg s  fo r m e?  F irs t w ith  W a n , R ena, and  L u  to  d is c u s s  hum an tra ffick ing
report and  o the r C R T  in itia tive s . S e c o n d  w ith  B rad  S ch lo zm a n  on ly  to  d is c u s s  another m a tte r. E ithe r 
today  o r F riday w ou ld  be  grea t. M any tha n ks .
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Im, Saovaluck

Subject: Meet DoJ car on 10th Street Gate en route White House - 
Pick Lee up en route EOIR for meeting with Judge Creppy

Start:
End:
Show Time As:

Thursday, January 12, 2006 11:40 AM
Thursday, January 12, 2006 11:40 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Im,Saovaluck
Swenson, Lily F; Gorsuch, Neil M

W h e n : T hursday , January 12 , 2006  11 :40  A M -11 :4 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 11, 2006 10:49 AM

To: Sampson, Kyle

Subject: Lunch

I see we are scheduled for lunch today at noon, which sounds great. Shall I stop by your office a little  
before noon?
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Wednesday, January 11, 2006 10:58 AM
Gorsuch, Neil M
Pls call Melanie Pustay 6-5487
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Wednesday, January 11, 2006 11:12 AM
Allyson Ho (Allyson_N._Ho@who.eop.gov) 
Seidel, Rebecca; Swenson, Lily F 
Imm Judge Letter

Attachments: Imm Judge Letter.doc

A lly s o n , A s  d is c u s s e d  he re  is  the  tra n sm itta l le tte r R obert in te nd s  to  sen d . I f  y o u  co u ld  forw ard any
co m m e n ts  b y  3 p m , th a t w ou ld  be  g re a tly  app rec ia ted  a s  R obert w ou ld  very m u c h  lik e  to  ge t som e th in g  
ou t tod ay  g iven th e  m ed ia  a ttn  a lready pa id  to  th is  issu e .

R e bcca , C ou ld  yo u  forw ard to  A llyso n  a  co p y  o f th e  le tte r y o u  an d  W ill a re  p repa ring  fo r th e  H ill?
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January  _ _ , 2 0 0 6

H onorab le  Thom as F . H ogan
C hairm an, Judicial C onference  Executive C om m ittee
U .S . C ourthouse
3 rd  an d  C onstitu tion , N .W .
W ashington , D .C . 2 0 0 0 1

R e: Im m igration  M atters

D ear C hief Judge H ogan:

I  w ould  like to  bring to  your attention tw o m em oranda that A ttorney  G eneral 
G onzales issued recently  to  the B o ard  o f Im m igration  A ppea ls and  a ll federal 
Im m igration Judges. A s  yo u  will se e , the  A ttorney G eneral has o rd e red  a  com prehensive 
review  o f ou r im m igration courts . T his office, in  conjunction w ith the O ffice o f  the 
D epu ty  A ttorney  G enera l, w ill b e  coord inating  the effort. I f  yo u  should have any  
questions abou t the Attorney General's directive and the Department's planned review, 
please  d o  no t hesitate to  con tac t m e o r  m y Principal D eputy , N eil G orsuch , a t (2 0 2 ) 5 1 4 
9 5 0 0 .

Thank you  fo r your attention to  th is m atter. 

R espectfu lly ,

R o b ert D . M cC allum , Jr.

Enclosures

cc: [insert a ll m em bers o f  judicial conference executive com m ittee] 
[insert a ll chief judges o f  co u rts  o f  ap p ea ls  fo r c a s  1 -1 1  a n d  c ad c ] 
[insert judge M ck eo w n  and  H aw kins o f  C A 9  a n d  C A 9 ]
[insert R alph M eacham  o f  A O ]
[insert c a9  clerk  C ath y  C atterson]
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Allyson N .H o@ w ho.eop .gov

From: Allyson_N._Ho@ who.eop.gov

Sent: Wednesday, January 11, 2006 11:15 AM

To: Gorsuch, Neil M

Cc: Seidel, Rebecca; Swenson, Lily F

Subject: RE: Imm Judge Letter

Thanks, Neil. I appreciate the opportun ity fo r fo lks over here to review  and w ill forward any comments 
by 3pm.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:Nei!.Gorsuch@usdoj.gov{
Sent: Wednesday, January 11, 2006 11:14 AM
To: Ho, Allyson N.
Cc: Rebecca.Seidel@ usdoj.gov; Lily.Fu.Swenson@usdoj.gov
Subject: imm Judge Letter

Allyson, As discussed here is the transm itta l le tte r Robert intends to send, if  you could forward any 
comments by 3pm, th a t would be greatly appreciated as Robert would very much like to get something 
out today given the  media attn already paid to th is issue.

Rebcca, Could you forw ard to Allyson a copy of the le tte r you and W ill are preparing for the Hill?
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Seidel, Rebecca

From: Seidel, Rebecca
Sent: Wednesday, January 11, 2006 11:16 AM
To: Gorsuch, Neil M; 'Allyson Ho(Allyson_N._Ho@who.eop.gov)'
Cc: Swenson, Lily F; Moschella, William
Subject: RE: Imm Judge Letter
Attachments: 1-10-06 - Immigration Courts letter - Sensenbrenner.wpd

y e s  -  w as ju s t abou t to  em a il (so rry  A lly s o n , w as in  m ee ting s  th is  m orn ing  o r w ou ld  have forw arded earlie r 
th is  m orn ing). O u r in te n tio n  w as to  sen d  to  C ha ir/R ank ing  o f fu ll H o use  and  S ena te  Jud ic ia ry  as  w e ll as 
th e ir s u b  c o m s  on  im m ig ra tio n , and  ou r s u b c o m s  o n  A pp rop s . H ere  is  a  co p y  o f th e  le tte r.

C a ll m e  w hen y o u  w ant to  d iscu ss .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 11:12 AM
To: Allyson Ho (Allyson_N._Ho@who.eop.gov)
Cc: Seidel, Rebecca; Swenson, Lily F
Subject: Imm Judge Letter

A lly s o n , A s  d is c u s s e d  he re  is  the  tra n sm itta l le tte r R obert in tends  to  sen d . I f  y o u  co u ld  forw ard any
co m m e n ts  b y  3 p m , th a t w ou ld  be  g re a tly  app rec ia ted  a s  R obert w ou ld  very m u c h  lik e  to  ge t som e th in g  
ou t to d a y  g iven th e  m ed ia  a ttn  a lready pa id  to  th is  issu e .

R e bcca , C ou ld  yo u  forw ard to  A llyso n  a  co p y  o f th e  le tte r y o u  an d  W ill a re  p repa ring  fo r th e  H ill?

< <  F ile : Im m  Judge Le tte r.d oc  > >
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T h e  H o n o ra b le  F . Jam es  S en se n b re n n e r, Jr. 
C h a irm an
C o m m itte e  o n  th e  Ju d ic ia ry
U .S . H o u se  o f  R ep re sen ta tiv e s
W a sh in g to n , D .C . 2 0 5 1 5

D e a r M r. C h a irm an :

W e w o u ld  lik e  to  b rin g  to  y o u r a tten tio n  tw o  m e m o ra n d a  th a t A tto rn e y  G e n e ra l G o n za le s  
is su ed  re c e n tly  to  th e  B o a rd  o f  Im m ig ra tio n  A p p ea ls  a n d  a ll fe d e ra l Im m ig ra tio n  Ju d g e s . A s  y o u  
w ill see , th e  A tto rn e y  G e n e ra l h a s  o rd e red  a  c o m p re h e n s iv e  re v ie w  o f o u r im m ig ra tio n  co u rts .

In  th e  c o u rse  o f  o u r w o rk , th e  D e p a rtm e n t w ill b e  so lic itin g  in p u t fro m  a  n u m b e r o f 
so u rces , in c lu d in g  fe d e ra l ap p e lla te  a n d  im m ig ra tio n  ju d g es , a n d  w o u ld  ap p re c ia te  an y  
re c o m m e n d a tio n s  y o u  m a y  h a v e  to  o ffe r  o n  h o w  w e  m ig h t im p ro v e  th e  ad m in is tra tio n  o f  ju s tice  
in  o u r  im m ig ra tio n  co u rts . T o w a rd  th is  e n d , p lea se  d o  n o t h e s ita te  to  c o n ta c t m e  o r D ep u ty  
A ss is tan t A tto rn ey  G en e ra l R eb ecca  S e id e l a t (2 0 2 ) 5 1 4 -2 1 4 1 .

T h a n k  y o u  fo r  y o u r  a tten tio n  to  th is  m a tte r.

S in ce re ly ,

W illiam  E . M o sch e lla
A ss is ta n t A tto rn ey  G en e ra l

E n c lo su re s

cc : T h e  H o n o ra b le  Jo h n  C o n y e rs , Jr . 
R an k in g  M in o rity  M em b er
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 11:24 AM
To: Klein, Laura F
Subject: RE:2006 Pro Bono Volunteer Appreciation Reception Invitation

Laura , I  d o  p lan  to  be  the re . B e s t, N M G

From: Klein, Laura F
Sent: Wednesday, January 11, 2006 9:52 AM
To: Klein, Laura F; Abbate, Julie (CRT); Coon, Laura (CRT); Fusi, Susan (CRT); Gerhart, Sarah (CRT); Cruden, John

(ENRD); Sobeck, Eileen (ENRD); Haag, Mark (ENRD); Fleetwood, Tonia (ENRD); Smith, Dan (ENRD); DeToro, 
MaryAnn (ENRD); Despian, Gerardo (ENRD); Rhazi, Nadia (ENRD); Rudolph, Maureen (ENRD); West, Pamela 
(ENRD); Bollock, Jamon (ENRD); Anderson, Esperanza (ENRD); Tuttle, Lois (ENRD); Sanders, Matthew (ENRD); 
Harrison, Paul (ENRD); Hewitt, Kim (ENRD); Gulley, Robert (ENRD); Parascandola, Christina (ENRD); Miskinis, 
Steven (ENRD); Smith, Calisa (ENRD); Becton, Minnie (ENRD); Pletcher, Mark; Danks, Ryan; Ryan, James;
Eliasberg, Edward; Bell, Carol; Ptacek, Jill (ATR); Severt, Adam T; Yoon, James (USAVAE); Malawer, Gregg; 
Wagner, Sarah L.; Mark, Nicole R; Strimel, Mary; Bomba, Margaret A.; Karaer, Ceren J.; Douglas, Dania; 
Washington, Alicia N.; Webber, Thomas; Laise, Caroline; Hipp, Bethany K; Young, Frederick; Poushter, Jacob; 
Blakeman, Carly; Klovers, Christelle; Schaeffer, Stephen J. (TAX); Ashworth, Jennifer H; Brown, Leigh Lani; 
Johnson, Joanne (CIV); Thomas, Yolanda H. (OIG); Olupona, Della R. (TAX); Neely, Clynetta (CIV); Tucker 
Harris, Rina; Esbrook, Thomas J (CRT); Ruckert, Karen (CRT); Smith, Justin (ENRD-LPS Attorney); Biros, Frank 
(ENRD); Baker, Michael (ENRD); Kassabian, Tamara (CRT); Niles, Sara (CRT); Condon, William (CRT); Reilly, 
Susan (CRT); Rogers, Cherie (ENRD); Villa, Michael (ENRD); Dobinski, Karla (CRT); Arvaneh, Morgan (ENRD); 
Guzman, Javier (CRT); Blanco, Caroline (ENRD); Basciano, Vincent (ENRD); Blaskopf, Lawrence P. (TAX); 
Berhanu, Tsedey; Niedrick, Andrew (USAEO); Johnson, Kelly (USAWIE); Wardzinski, Karen (ENRD); Mark, 
Caryn (TAX); Levy, Jonathan (CIV); Hines, Rachel (CIV); Daniels, Nancy; Gray, Peter; Patil, Jason (CIV); 
Hemesath, Audrey (USACAE); Nusraty, Timothy (CIV); Fitzgerald, Donna (ENRD); Milius, Pauline (ENRD); 
Whitfield, Jennifer (ENRD); Campbell, Isaac (CIV); O'Cadiz, Sergio (EOIR); Matthews, Thee (CIV); Varner,
David M (LEO); McLaughlin, Frances (CIV); Hershey, Micheline (CIV); Gillespie, Amy (ENRD); Smith, Charles 
(EOIR); Heald, Seth G. (TAX); Lukas-Jackson, Jennifer (ENRD); Phelps, Alan; Healy, Terence (CIV); Davis, 
Margaret (CRM) (OCDETF); Hillman, Noel; Oppenheimer, Peter (ENRD); Scheele, Scott; Nash, Stuart (ODAG); 
Gregory, Jacob H (LEO); Geller, Clare (CRT); Caspar, Edward G (CRT); Houser, Susan (CIV); Saltsman, Gary 
(EOIR); Maisels, Amanda (CRT); Filippini, John; Kim, Nancy (CIV); Chambers, Felicia (CIV); Brady, Surell; Hsu, 
Kathy; Kenney, Kathleen M.; Draughn, Barbara; Lane, Sandra; Peritz, Leslie; Rao, Sonya (CRT); Goitein, 
Elizabeth (CIV); Pearlman, Heather (CIV); Dubin, Mark A; Lawrence, Helena F. (TAX); Geurtsen, Frits; Rinker, 
Marcia; Dennis, Renee (EOIR); McCall, Melonie (CIV); Payne, James (ENRD); McCarthy, Colleen (CIV); Brinkley, 
Winnie; Delemarre, Michelle (CIV); O'Connell, Michael (CIV); Howell, Fatimah (USAEO); Zane, Daria; Sapla; 
Shore, Elise (CRT); Hagler, Tamar (CRT); Kovac, Paul (USAPAW); Konschnik, Kate (ENRD); Silverwood, James; 
Perry, Leslie; Toth, Brian (ENRD); Toomey, Kathleen (CRT); Ross, Simone E; Hamilton, Dorian (CIV); Dhillon, 
Uttam; Mlynar, Maria (EOIR); Carter, Jason; Grandle, Brooke (EOIR); Reyes, Christina (EOIR); Park, Sandra; 
Hellings, Richard; Wright, Roberta G. (TAX); Branch, LaShanda (CRT); Beachum, Stacey (TAX); White, Ned 
(CIV); Quash, Linda (CRT); Waters, Richard L (CRT); Pericak, Patrick M. (TAX); Keveney, Sean R (CRT); Brown, 
Jennifer K. (TAX); Barron, Graham L; Bain, Quynh (CIV); Marshall, Jenna (CRM); Letitia Byers; Taylor, Chip 
(CRT); Clark, Veronica (ENRD); Stephan, Sherri; (LEO); Campos, Marta (CRT); Mitchell, 
Stacey (ENRD); Wozniak, Karen E. (TAX); Wahlquist, Larry E.; Kokot, Amy (CIV); Lehman, Heather (CIV); 
Roque, Sarah (CRT); Meister, Melissa (CIV); Alexander, Tamara (CRT); Castillo, Delfa (CIV); Freeman, Mark 
(CIV); Wise, Leo; Petalas, Dan; Despres, Valerie; Wilder, Robert; Prather, D. Carl; '  @ic.fbi.gov';
Newton, Cullen (ENRD); Dunston, Jerri; Peters, Gary; Comenetz, Aaron; (LEO); Bhagat,
Monika (CRT); McNamee, Victoria (CRT); Dominguez, Jennifer A (CRT); Edison, Kristin (CIV); Smith, Debbie 
(CIV); Smith, Calisa (ENRD); Dixton, Jennifer; Nowicki, Genevieve A; Rikhye, Evan; Kim, Grace (CRT); Wills, 
Toni; Kerrigan, Marli; Vasiliadis, Michael C.(TAX); Villa, Michael (ENRD); Gellert, Karl (CRT); Kriplani, Vimla 
(ENRD); Zubrensky, Amy; O'Connor, Michelle B. (TAX); Phipps, Peter (CIV); Schwartz, Joel; Conrad, Dawn 
(CIV); Kinner, Russell (CIV); Greif, Michele (CIV); Meeks, Marcus (CIV); Heyse, Michael C.;Schwartz, Andrea 
M.; Fayhee, Ryan (CIV); Friedman, Michael (CIV); Oropeza, Christopher R; Blakeman, Carly; Greenleaf, Anne; 
Hirt, Theodore (CIV); Murphy, Brian; Bendor, Catherine (CRT); Perez, Marc (CIV); Powell, Amy (CIV); Molen, 
Kathleene A; Gorsuch, Neil M; Mathews-Novelli, Scott; Henderson, Brian-Eric (CIV); De Yampert, John (CIV); 
Hussey, Olivia; McCallum, Robert (SMO); Kammerman, Barbara; (USMS); Bradley, David E; 
Csontos, Stephen J. (TAX); Dirham, Sue; Eisenstein, Ilana H; Espenoza, Cecelia (EOIR); Fraase, Mark;
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Goldsmith, Scott J; Henderson, George; 'Hicks, James'; Hirschfield, Martha (OIG); Kuzma, Susan (OPA);
Lowery, Jennifer (USAEO); McLeod, Janice G; Micone, Vince N; O'Malley, Barbara (CIV); Owen, Peter B; Pacold,
Martha M; Persons, Timothy D; Piper, (LEO); Rodgers, Janice; Rothenberg, Laurence E; Rubin,
Jim (ENRD); Schneider, Todd J (CRT); Slates, Sue Ann; Sobota, Luke; Spells, Jean; Sutton, Lynn; Tisi, Andrea;
Villa, James; 'Weissman, Jill'; Zoldak, Joyce; Dean, Paul (CIV); Flanagan, Cathy; Ziegler, John A.; Burgess,
Wells (ENRD); Niedrick, Andrew (USAEO); Ruffner, Lindsay (ENRD); Shawhan, Mark H.

Subject: RE: 2006 Pro Bono Volunteer Appreciation Reception Invitation

D ear V o lun te e rs  -
J u s t a  rem inde r th a t th e  P ro  B on o  V o lun te e r A pp rec ia tion  R e cep tion  w ill be  he ld  on  T uesday, January
17 th  from  9 :30 -11 :00  a .m . in  th e  G rea t H a ll a t M a in  J u s tice . The fea tu red spe ake rs  in c lu d e  A tto rne y
G enera l A lb e rto  G onza les  and  D C  B a r A s s o c ia tio n  .  S e e  inv ita tion
be low . I  ho pe  yo u  w ill jo in  u s . F o r ca te ring  pu rpo ses , it  is  he lp fu l fo r u s  to  know  how  m any peop le  to
e x p e c t, s o  p lea se  le t m e  kno w  if yo u  p lan  to  a ttend . I f  y o u  have a lready  responded , tha nk  y o u  an d  yo u
d o  no t need  to  d o  so  a g a in . I f  y o u  don 't kn o w  if yo u  w ill be  ab le  to  co m e  bu t d iscove r th a t y o u  a re  ab le  to  
d o  s o  th a t m orn ing , p lea se  fee l free  to  co m e  an yw a y.
Thank you !
Laura  K le in
D O J P ro  B on o  P rog ram  M anager

From: Klein, Laura F
Sent: Tuesday, January 03, 2006 11:34 AM
To: Abbate, Julie (CRT); Coon, Laura (CRT); Fusi, Susan (CRT); Gerhart, Sarah (CRT); Cruden, John (ENRD);

Sobeck, Eileen (ENRD); Haag, Mark (ENRD); Fleetwood, Tonia (ENRD); Smith, Dan (ENRD); DeToro, MaryAnn 
(ENRD); Despian, Gerardo (ENRD); Rhazi, Nadia (ENRD); Rudolph, Maureen (ENRD); West, Pamela (ENRD); 
Bollock, Jamon (ENRD); Anderson, Esperanza (ENRD); Tuttle, Lois (ENRD); Sanders, Matthew (ENRD);
Harrison, Paul (ENRD); Hewitt, Kim (ENRD); Gulley, Robert (ENRD); Parascandola, Christina (ENRD); Miskinis, 
Steven (ENRD); Smith, Calisa (ENRD); Becton, Minnie (ENRD); Pletcher, Mark; Danks, Ryan; Ryan, James; 
Eliasberg, Edward; Bell, Carol; Ptacek, Jill (ATR); Severt, Adam T; Yoon, James (USAVAE); Malawer, Gregg; 
Wagner, Sarah L.; Mark, Nicole R; Strimel, Mary; Bomba, Margaret A .; Karaer, Ceren J.; Douglas, Dania; 
Washington, Alicia N.; Webber, Thomas; Laise, Caroline; Hipp, Bethany K; Young, Frederick; Poushter, Jacob; 
Blakeman, Carly; Klovers, Christelle; Schaeffer, Stephen J. (TAX); Ashworth, Jennifer H; Brown, Leigh Lani; 
Johnson, Joanne (CIV); Thomas, Yolanda H. (OIG); Olupona, Della R. (TAX); Neely, Clynetta (CIV); Tucker 
Harris, Rina; Esbrook, Thomas J (CRT); Ruckert, Karen (CRT); Smith, Justin (ENRD-LPS Attorney); Biros, Frank 
(ENRD); Baker, Michael (ENRD); Kassabian, Tamara (CRT); Niles, Sara (CRT); Condon, William (CRT); Reilly, 
Susan (CRT); Rogers, Cherie (ENRD); Villa, Michael (ENRD); Dobinski, Karla (CRT); Arvaneh, Morgan (ENRD); 
Guzman, Javier (CRT); Blanco, Caroline (ENRD); Basciano, Vincent (ENRD); Blaskopf, Lawrence P. (TAX); 
Berhanu, Tsedey; Niedrick, Andrew (USAEO); Johnson, Kelly (USAWIE); Wardzinski, Karen (ENRD); Mark, 
Caryn (TAX); Levy, Jonathan (CIV); Hines, Rachel (CIV); Daniels, Nancy; Gray, Peter; Patil, Jason (CIV);
Hemesath, Audrey (USACAE); Nusraty, Timothy (CIV); Fitzgerald, Donna (ENRD); Milius, Pauline (ENRD); 
Whitfield, Jennifer (ENRD); Campbell, Isaac (CIV); O'Cadiz, Sergio (EOIR); Matthews, Thee (CIV); Varner, 
David M (LEO); McLaughlin, Frances (CIV); Hershey, Micheline (CIV); Gillespie, Amy (ENRD); Smith, Charles 
(EOIR); Heald, Seth G. (TAX); Lukas-Jackson, Jennifer (ENRD); Phelps, Alan; Healy, Terence (CIV); Davis, 
Margaret (CRM) (OCDETF); Hillman, Noel; Oppenheimer, Peter (ENRD); Scheele, Scott; Nash, Stuart (ODAG); 
Gregory, Jacob H (LEO); Geller, Clare (CRT); Caspar, Edward G (CRT); Houser, Susan (CIV); Saltsman, Gary 
(EOIR); Maisels, Amanda (CRT); Filippini, John; Kim, Nancy (CIV); Chambers, Felicia (CIV); Brady, Surell; Hsu, 
Kathy; Kenney, Kathleen M.; Draughn, Barbara; Lane, Sandra; Peritz, Leslie; Rao, Sonya (CRT); Goitein, 
Elizabeth (CIV); Pearlman, Heather (CIV); Dubin, Mark A; Lawrence, Helena F. (TAX); Geurtsen, Frits; Rinker, 
Marcia; Dennis, Renee (EOIR); McCall, Melonie (CIV); Payne, James (ENRD); McCarthy, Colleen (CIV); Brinkley, 
Winnie; Delemarre, Michelle (CIV); O'Connell, Michael (CIV); Howell, Fatimah (USAEO); Zane, Daria; Sapla; 
Shore, Elise (CRT); Hagler, Tamar (CRT); Kovac, Paul (USAPAW); Konschnik, Kate (ENRD); Silverwood, James; 
Perry, Leslie; Toth, Brian (ENRD); Toomey, Kathleen (CRT); Ross, Simone E; Hamilton, Dorian (CIV); Dhillon, 
Uttam; Mlynar, Maria (EOIR); Carter, Jason; Grandle, Brooke (EOIR); Reyes, Christina (EOIR); Park, Sandra; 
Hellings, Richard; Wright, Roberta G. (TAX); Branch, LaShanda (CRT); Beachum, Stacey (TAX); White, Ned 
(CIV); Quash, Linda (CRT); Waters, Richard L (CRT); Pericak, Patrick M. (TAX); Keveney, Sean R (CRT); Brown, 
Jennifer K. (TAX); Barron, Graham L; Bain, Quynh (CIV); Marshall, Jenna (CRM); Letitia Byers; Taylor, Chip 
(CRT); Clark, Veronica (ENRD); Stephan, Sherri; (LEO); Campos, Marta (CRT); Mitchell, 
Stacey (ENRD); Wozniak, Karen E. (TAX); Wahlquist, Larry E.; Kokot, Amy (CIV); Lehman, Heather (CIV); 
Roque, Sarah (CRT); Meister, Melissa (CIV); Alexander, Tamara (CRT); Castillo, Delfa (CIV); Freeman, Mark 
(CIV); Wise, Leo; Petalas, Dan; Despres, Valerie; Wilder, Robert; Prather, D. Carl; ' @ic.fbi.gov';
Newton, Cullen (ENRD); Dunston, Jerri; Peters, Gary; Comenetz, Aaron; (LEO); Bhagat,
Monika (CRT); McNamee, Victoria (CRT); Dominguez, Jennifer A (CRT); Edison, Kristin (CIV); Smith, Debbie 
(CIV); Smith, Calisa (ENRD); Dixton, Jennifer; Nowicki, Genevieve A; Rikhye, Evan; Kim, Grace (CRT); Wills,
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Toni; Kerrigan, Marli; Vasiliadis, Michael C.(TAX); Villa, Michael (ENRD); Gellert, Karl (CRT); Kriplani, Vimla 
(ENRD); Zubrensky, Amy; O'Connor, Michelle B. (TAX); Phipps, Peter (CIV); Schwartz, Joel; Conrad, Dawn 
(CIV); Kinner, Russell (CIV); Greif, Michele (CIV); Meeks, Marcus (CIV); Heyse, Michael C.;Schwartz, Andrea 
M.; Fayhee, Ryan (CIV); Friedman, Michael (CIV); Oropeza, Christopher R; Blakeman, Carly; Greenleaf, Anne; 
Hirt, Theodore (CIV); Murphy, Brian; Bendor, Catherine (CRT); Perez, Marc (CIV); Powell, Amy (CIV); Molen, 
Kathleene A; Gorsuch, Neil M; Mathews-Novelli, Scott; Henderson, Brian-Eric (CIV); De Yampert, John (CIV); 
Hussey, Olivia; McCallum, Robert (SMO); Kammerman, Barbara; (USMS); Bradley, David E;
Csontos, Stephen J. (TAX); Dirham, Sue; Eisenstein, Ilana H; Espenoza, Cecelia (EOIR); Fraase, Mark; 
Goldsmith, Scott J; Henderson, George; Hicks, James; Hirschfield, Martha (OIG); Kuzma, Susan (OPA); Lowery, 
Jennifer (USAEO); McLeod, Janice G; Micone, Vince N; O'Malley, Barbara (CIV); Owen, Peter B; Pacold, Martha 
M; Persons, Timothy D; Piper, (LEO); Rodgers, Janice; Rothenberg, Laurence E; Rubin, Jim
(ENRD); Schneider, Todd J (CRT); Slates, Sue Ann; Sobota, Luke; Spells, Jean; Sutton, Lynn; Tisi, Andrea; 
Villa, James; Weissman, Jill; Zoldak, Joyce

Cc: Klein, Laura F; Price, Joanne O; Beach, Andrew
Subject: 2006 Pro Bono Volunteer Appreciation Reception Invitation

Y O U  A R E  C O R D IA LLY  IN V ITE D  TO ATTE N D

TH E  P R O  B O N O  V O L U N T E E R A P P R E C IA T IO N  R E C E P T IO N

T u e sd a y , January 1 7 th  
9 :3 0  a .m . -- 1 1 :0 0  a .m .

T h e  G re a t Hall, M a in  Ju s tice

F e a tu rin g  R e m a rk s  b y  A tto rn e y  G e n e ra l A lb e rto  G o n z a le s

In  reco gn ition  o f and  app rec ia tion  fo r y o u r p ro  b o n o  e ffo rts  on  beha lf o f yo u r co m m u n ity , th e  D epartm ent
o f J u s tic e  P ro  B o n o  P rog ram  inv ites y o u  to  jo in  A tto rn e y  G enera l A lb e rto  G on za le s  a t th e  2006  P ro  B on o  
V o lun te e r A pp rec ia tion  R e cep tion . W he th e r y o u  have w o rked  a t a  le ga l c lin ic , take n  a  c a s e , hand led  a  
w ill, served a s  a  m ed ia to r, o r  a s s is te d  th e  D O J P ro  B o n o  P rog ram  in  so m e  w a y , y o u  have done  a  g reat 
se rv ice  to  y o u r co m m u n ity . R em arks  w ill a ls o  be  g iven b y  Jam es S an dm a n , D C  B a r A sso c ia tio n
P re s id e n t-E le c t. The fea tu red rem a rks  w ill beg in  p ro m p tly  a t 1 0  a .m .. L igh t re freshm en ts  w ill be  served. 
V o lun te e rs  w ill a ls o  rece ive  pe rson a lized  C e rtifica tes  o f A pp rec ia tion  fo r th e ir p ro  b o n o  w ork.

P le a s e  R S V P  to  Lau ra  K le in , D O J P ro  B o n o  P rog ram  M anager, v ia  em a il o r a t 3 -7529 , by  January 10,
2006 . F ee l free to  inv ite  a  co llea gu e  to  jo in  yo u  as  we ll!
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

W h e n  y o u  have

Gorsuch, Neil M
Wednesday, January 11, 2006 11:25 AM 
Schlozman, Brad (CRT)
CRT Matter

a  m om e n t, co u ld  y o u  g ive  m e  a  rin g  abou t a  m a tte r I 'd  like  to  ra ise  w ith  you?
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Seidel, Rebecca

From: Seidel, Rebecca
Sent: Wednesday, January 11, 2006 11:29 AM
To: Seidel, Rebecca; Gorsuch, Neil M; 'Allyson Ho (Allyson_N._Ho@who.eop.gov)
Cc: Swenson, Lily F; Moschella, William
Subject: RE: Imm Judge Letter
Attachments: Immigration udge letter to Hill.draft.word.doc

S orry  -  ju s t rea lized  I  s e n t to  y o u  in  W o rd  P e rfe c t -  he re  it  is  pa s ted  in  to  W o rd  doc

From: Seidel, Rebecca
Sent: Wednesday, January 11, 2006 11:16 AM
To: Gorsuch, Neil M; 'Allyson Ho (Allyson_N._Ho@who.eop.gov)'
Cc: Swenson, Lily F; Moschella, William
Subject: RE: Imm Judge Letter

< <  F ile : 1 -10-06  -  Im m ig ra tion  C ourts  le tte r -  S ensenbrenner.w pd > >  yes  -  w as ju s t abou t to  em a il (sorry 
A lly s o n , w as in  m ee ting s  th is  m o rn in g o r  w ou ld  have forw arded ea rlie r th is  m orn ing). O u r in te n tio n  w as 
to  s e n d  to  C h a ir /R a n k in g o f fu ll H ouse  and  S en a te  Jud ic ia ry  a s  w e ll a s  th e ir su b  co m s  on  im m ig ra tio n ,
an d  o u r su b co m s  on  A pp rop s . H e re  is  a  co p y  o f the  le tte r.

C a ll m e  w hen y o u  w ant to  d is c u s s .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 11:12 AM
To: Allyson Ho (Allyson_N._Ho@who.eop.gov)
Cc: Seidel, Rebecca; Swenson, Lily F
Subject: Imm Judge Letter

A lly s o n , A s  d is c u s s e d  he re  is  the  tra n sm itta l le tte r R obert in te nd s  to  sen d . I f  y o u  co u ld  forw ard any
co m m e n ts  b y  3 p m , th a t w ou ld  be  g re a tly  app rec ia ted  a s  R obert w ou ld  very m u c h  lik e  to  ge t s o m e th in g  
o u t tod ay  g iven th e  m ed ia  a ttn  a lready pa id  to  th is  issu e .

R e bcca , C ou ld  yo u  forw ard to  A llyso n  a  co p y  o f th e  le tte r y o u  an d  W ill a re  p re p a r in g fo r  th e  H ill?

< <  F ile : Im m  Judge Le tte r.d oc  > >
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T he H onorab le  F . Jam es S ensenbrenner, Jr.C hairm an 
C om m ittee o n  the Judiciary 
U .S . H ouse  o f R epresentatives 
W ashington, D .C . 2 0 5 1 5

D ear M r. C hairm an:

W e w o u ld  like to  bring to  your attention tw o  m em oranda tha t A ttorney  G eneral G onzales 
issued  recently  to  the B o ard  o f  Im m igration  A p p ea ls  and  a ll federal Im m igration  Judges. A s  you  
will se e , the A ttorney G eneral has o rd e red  a  com prehensive  review  o f ou r im m igration courts.

In  the course  o f ou r w o rk , the D epartm ent w ill b e  so lic iting  input from  a  num ber o f  
so u rces , including federal appella te  an d  im m igration  judges, and  w ould  app rec ia te  any  
recom m endations you  m ay have to  o ffer o n  ho w  w e  m ight im prove the adm inistra tion  o f  justice 
in  o u r im m igration  courts. T ow ard  this en d , p lease  d o  no t hesitate to  con tac t m e o r  D eputy  
A ssistant A ttorney G eneral R eb ecca  Seidel a t  (2 0 2 )  5 1 4 -2 1 4 1 .

Thank you  fo r your attention to  th is m atter.

Sincerely,

W illiam  E . M oschella
A ssistant A ttorney  G eneral

E nclosures
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Wednesday, January 11, 2006 12:10 PM 
Gorsuch, Neil M
Any leave for pp26 12/25 thru 1/7.
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Jdodgc.osd.mil

From:

Sent:

To:

Cc:

Subject:

Jdodgc.osd.mil 

Wednesday, J a n u a r ^ ^ 0 0 6  12:43 PM 

Gcr3U£"i..Neil M : o s d . n ' I 
^ ^ ^ H p d o d g c .  osd.nnil

RE: CFR Event

I s  th is enough info? Any thoughts?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.govJ 
Sent: Wednesday, January 11, 2006 10:20 
T o ^ ^ ^ ^ ^ H jJ d o d g c .o s d .m il ; ^ ^ ^ ^ ^ ^ H@osd.mil 
C c ^ ^ ^ ^ K T Io d g c . osd.mil

Subject: Re: CFR Event

I very much appreciate the interest. The top ic is the trea tm ent and interrogation of detainees after 
McCain-Graham. Audience w ill be younger term  members of the CFR. it  w ill be a v inform al roundtable 
discussion and o ff the record. Location is a t cfr hq in m idtown M anhattan starting w ith cocktails and 
litt le  eats at around 6 and the event itse lf beginning around 630 and lasting abt 90 mins, i w ill be 
acting as moderator, along w a friend of mine who is a nyc member. O ther invited speakers include a 
cfr m ilita ry  fe llow , a west pt prof, and someone from  a human righ t group. We expect the panel w ill be 
balanced and the discussion fa ir and serious.

----- Original M essage------
F r o m H ^ ^ ^ ^ fedodgc.osd.m il ^ ^ ^ ^ ^ | @ dodgc.osd.m il> 

T o ^ ^ ^ ^ ^ ^ |@ o s d .m i l  ^ ^ ^ ^ ^ ^ ^ @ o s d .m i l>
C C ^o rsu ch , Neil M <Nei!.Gorsuch@SMOjMO.USDOJ.gov>;| 
^ ^ ^ ^ ^ ■dodgc.osd.mil>

Sent: Wed Jan 11 10:07:04 2006 
Subject: RE: CFR Event

Jdodgc.osd.mil

No, u n le s s ^ ^ ^ ^ ia s  someone he'd like to  send. Neil, could you please provide! 

info on topic, audience, location, etc.?
land I some

......Original Message------
F r o m : ^ ^ ^ ^ H c i V ,  OSD-FOLICV 
Sent: ^ ^ ^ S ^ ^ J a n u a r y  11, 2006 08:10 

OGC
Subject: RE: CFR Event
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\s you may recall, I was involved in helping plan a Council on Foreign Relations event in NYC 
last month. In the end, it  had to be postponed until Jan 24th. I wonder whether someone from  Detainee 
A ffa irs or elsewhere m ight be w illing  to partic ipate? It is o ff the record and the panel, by way of 
reminder, w ill be discussing detention and interrogation issues post-McCain/Graham. Many thanks. 
NMG

Neil M. Gorsuch
Principal Deputy Associate Attorney General 
U.S. Departm ent of Justice 
950 Pennsylvania Avenue, NW 
Room 5706
W ashington, D.C. 20530
direct dial: (202) 305-1434
fax: (202) 514-0238
e-mail: neil.gorsuch@ usdoj.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 2:14 PM
To: Gunn, Currie (S M O )
Subject: Try try  again
Attachments: Imm Judge Letter.doc

N e il M . G o rs u c h
P rin c ip a l D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l 
U .S . D e p a rtm e n t o f Ju s tic e  
9 5 0  P e n n s y lv a n ia  A v e n u e ,N W  
R o o m  5 7 0 6
W a s h in g to n ,D .C . 2 0 5 3 0
d ire c t d ia l: (2 0 2 ) 3 0 5 -1 4 3 4
fa x : (2 0 2 ) 5 1 4 -0 2 3 8
e -m a il: n e il.g o rs u c h @ u s d o j.g o v
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January  _ _ , 2 0 0 6

H onorab le  Thom as F . H ogan
C hairm an, Judicial C onference  Executive C om m ittee
U .S . C ourthouse
3 rd  an d  C onstitu tion , N .W .
W ashington , D .C . 2 0 0 0 1

R e: Im m igration  M atters

D ear C hief Judge H ogan:

I  w ould  like to  bring to  your attention tw o m em oranda that A ttorney  G eneral 
G onzales issued recently  to  the B o ard  o f Im m igration  A ppea ls and  a ll federal 
Im m igration Judges. A s  yo u  will se e , the  A ttorney G eneral has o rd e red  a  com prehensive 
review  o f ou r im m igration courts . T his office, in  conjunction w ith the O ffice o f  the 
D epu ty  A ttorney  G enera l, w ill b e  coord inating  the effort. I f  yo u  should have any  
questions abou t the Attorney General's directive and the Department's planned review, 
please  d o  no t hesitate to  con tac t m e o r  m y Principal D eputy , N eil G orsuch , a t (2 0 2 ) 5 1 4 
9 5 0 0 .

Thank you  fo r your attention to  th is m atter. 

R espectfu lly ,

R o b ert D . M cC allum , Jr.

Enclosures

cc: [insert a ll m em bers o f  judicial conference executive com m ittee] 
[insert a ll chief judges o f  co u rts  o f  ap p ea ls  fo r c a s  1 -1 1  a n d  c ad c ] 
[insert judge M ck eo w n  and  H aw kins o f  C A 9  a n d  C A 9 ]
[insert R alph M eacham  o f  A O ]
[insert c a9  clerk  C ath y  C atterson]
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, January 11, 2006 2:19 PM
Boote, John
RE: AG's Travel to St. Louis- Contact Info.

S u re  th in g  -  t it le  is  P rin c ip a l D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l; m o b ile  is T h a n k s !

From:
Sent:
To:
Subject:

Boote, John
Wednesday, January 11, 2006 9:56 AM 
Gorsuch, Neil M
AG'sTravel to St. Louis - Contact Info.

N e il -

G o o d m o rn in g ! In  re g a rd s to  th e  A G 's  tra v e l to  S t. L o u is  to m o rro w , C a rr ie  N e ls o n  a s k e d m e  to  p re p a re  a  
c o n ta c t lis t fo r th e  tr ip . S o , d o y o u  th in k  th a t yo u  c o u ld s e n d m e  y o u r o ff ic a l t it le  a n d m o b ile  p h o n e  
n u m b e r?  T h a n k s !

J o h n  B o o te
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, January 11, 2006 2:20 PM 
Beach, Andrew
RE: 1/12/06: Travel to  St. Louis

I f  it 's  o k  to  ta g  a lo n g , I  w o u ld  b e  h o n o re d . T h a n k s !

From:
Sent:
To:
Subject:

Beach, Andrew
Wednesday, January 11, 2006 8:12 AM
Gorsuch, Neil M
1/12/06: Travel to St. Louis

Kyle says to invite you to travel with the AG, but that this is not a command performance ... so it's your
c a ll. T h e  A G  is  v is itin g  U S  a tty s  o ff ic e  in  S t. L o u is ; a tte n d in g  th e  o p e n in g  o f a  F a m ily  J u s tic e  C e n te r in  
S t. L o u is ; v is itin g  th e  U S  a tty s  o ff ic e  in  E a s t S t. L o u is  (F a irv ie w  H e ig h ts , IL ) , a n d  th e n  c o m in g  b a c k . 
D e p a rtin g  T h u rs d a y , J a n u a ry  1 2  a t 7 :0 0  A m . A rr iv in g  b a c k  a ro u n d  6  P M .

L e t m e  k n o w  w h a t yo u  w o u ld  lik e  to  d o .

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 5:33 PM
To: Beach, Andrew
Subject: RE: Travel to St. Louis

T h a n k s !

From:
Sent:
To:
Subject:

Beach, Andrew
Tuesday, January 10, 2006 5:24 PM 
Gorsuch, Neil M 
Travel to St. Louis

N e il,
L e t m e  c h e c k  o n  th e  tra v e l to  S t. L o u is  fo r  th is  T h u rs d a y . I 'l l g e t b a c k  to  y o u  .

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 05 3 0  
T e l: (2 0 2 ) 5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Beach, Andrew

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: RE:1/12/06: Travel to  St. Louis

S o rry . I  h a d n 't s e e n  th is , w h e n  I  ju s t s e n t m y  o th e r m e s s a g e .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 2:20 PM
To: Beach, Andrew
Subject: RE:1/12/06: Travel to St. Louis

If it 's  o k  to  ta g  a lo n g , I  w o u ld  b e  h o n o re d . T h a n k s !

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 8:12 AM
To: Gorsuch, Neil M
Subject: 1/12/06: Travel to St. Louis

K yle  sa ys  to  inv ite  you to  tra ve l w ith  the  A G , bu t th a t th is  is no t a  com m a nd  p e rfo rm a n ce  ... so  it's y o u r 
ca ll. T h e  A G is  v is itin g  U S  a ttys  o ffic e  in S t. L o u is ; a tte n d in g  the  o p e n in g  o f  a  F a m ily  J u s tic e  C e n te r in 
S t. L o u is ; v is itin g  th e  U S  a ttys  o ffic e  in E a s t S t. L o u is  (F a irv ie w  H e igh ts , IL ), and then  co m in g  back . 
D e p a rtin g  T h u rsd a y , J a n u a ry  1 2  a t 7 :0 0  A m . A rr iv in g  b a ck  a ro un d  6  P M .

L e t m e k n o w  w h a t you w o u ld  like  to  do .

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 5:33 PM
To: Beach, Andrew
Subject: RE:Travel to St. Louis

T h a n k s !

From: Beach, Andrew
Sent: Tuesday, January 10, 2006 5:24 PM
To: Gorsuch, Neil M
Subject: Travel to St. Louis

N e il,
L e t m e ch e ck  on th e  trave l to  S t. L o u is  fo r  th is  T h u rs d a y . I'll g e t back  to  you .

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l 
D ire c to r o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 05 3 0  
T e l: (2 0 2 ) 5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 2:25 PM
To: Beach, Andrew
Subject: RE:1/12/06: Travel to St. Louis

N o prob lem !

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: RE: 1/12/06: Travel to St. Louis

S o rry . I  hadn 't see n  th is , w hen I  ju s t s e n t m y  o the r m essa ge .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 2:20 PM
To: Beach, Andrew
Subject: RE: 1/12/06: Travel to St. Louis

I f  it 's  o k  to  ta g  a long , I  w ou ld  b e  hono red . T hanks!

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 8:12 AM
To: Gorsuch, Neil M
Subject: 1/12/06: Travel to St. Louis

Kyle says to invite you to travel with the AG, but that this is not a command performance ... so it's your
c a ll. The A G  is  v is iting  U S  a tty s  o ffice  in  S t. Lou is ; a tten d in g  th e  open ing  o f a  F a m ily  J u s tic e  C en te r in  
S t.  Lo u is ; v is iting  th e  U S  a tty s  o ffice  in  E a s t S t. Lou is  (Fairv iew  H e igh ts , IL ), an d  th e n  co m in g  b a ck . 
D epa rting  T hursday, January 1 2  a t 7 :0 0  A m . A rriv ing b a c k  a round 6  P M .

Le t m e  kn o w  w hat yo u  w ou ld  lik e  to  do .

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 5:33 PM
To: Beach, Andrew
Subject: RE: Travel to St. Louis

Thanks!

From: Beach, Andrew
Sent: Tuesday, January 10, 2006 5:24 PM
To: Gorsuch, Neil M
Subject: Travel to St. Louis

N e il,
Le t m e  c h e c k  o n  th e  travel to  S t.  Lou is  fo r th is  Thursday. I 'l l g e t b a ck  to  y o u  .
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A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0  
T e l: (2 0 2 )  5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Wednesday, January 11, 2006 2:43PM
To: Black, Frederick
Cc: Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Reyes, Luis (SMO); Rapadas, 

Leonardo
Subject: RE: Guam CLE on Corporations Waiving Attorney Client Privilege

F rede rick : T hanks  fo r the  em a il. I  don 't rea lly  have an y  w ritte n  m a te ria ls , b u t R on Tenpas and  N e il
G o rsu ch  w ill he lp  ge t yo u  s o m e  ta lk in g  po in ts  th a t cover th e  s a m e  m a te ria l a s  m y  rem ark  s  in  O c t. It is  a  
very im portan t is s u e  to  D O J and  the  ba r. R on o r N e il w ill be  b a ck  in  to u c h  w ith  you . C c ing  Leonardo to  
sen d  h im  m y  regards and  hope  tha t a ll is  go ing  w e ll for a ll th o se  in  th e  O U S A  in  G uam . C heers . R obt.

From: Black, Frederick
Sent: Tuesday, January 10, 2006 11:09 PM
To: McCallum, Robert (SMO)
Subject: Guam CLE on Corporations Waiving Attorney Client Privilege

O ur G uam  S u p re m e  C ourt Judge, P h il C arbu llido  w as im p re s s e d  w ith 
you r rem arks  to  the  C h ie f Ju d g e s  in  O ct. o f 2 0 0 5 . H e in tends to  ho ld  a  tw o 
ho u r C L E  con ference fo r the  G uam  B a r, n e x t m o n th  in  w h ich  h e  w an ted  m e  
to  pa rtic ipa te  in  a  pane l d iscuss ion  an d  p resen t a  1 0  m inu te d iscuss ion  on  
F e d e ra l P o lic ie s  concern ing  the w a iver o f a tto rney c lien t p riv ilege  by
co rp o ra tio n s . I  have a  cop y  o f the  A B A  T a sk  F o rce  report regard ing
A tto rney-C lie n t P riv ile g e  and I  have co p ie s  the Larry  T h om p son  m e m o and 
the  H o ld e r m e m o dea ling  w ith  the  p rosecu tion  o f co rpo ra tion s .

I f  you  have any w ritten  m a te ria ls  tha t w ou ld  a ss is t m e  in  m y  
p resen ta tion , I  w ou ld  g rea tly  a p p re c ia te d  rece iv ing  these m a teria ls . I f  you 
p re p a re d  any w ritten  rem arks  fo r you r p resen ta tion  I  w ou ld  app re c ia te
re ce iv ing  a  copy o f it.

Thanks fo r you r a ss is ta n ce ,

F rede rick  A . B lack
S en io r L itiga tion  A tto rney
U n ited  S ta te s  A tto rney  O ffice  G uam  and N M I
6 7 1 -4 7 9 -4 1 4 1
frede rick .b lack@ usdo j.gov
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Im, Saovaluck

Subject: Meet DoJ car leaving EOIR en route DoJ

Start:
End:
Show Time As:

Thursday, January 12, 2006 4:00 PM
Thursday, January 12, 2006 4:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Im, Saovaluck
Swenson, Lily F; Gorsuch, Neil M

W h e n : T hursday , January 12 , 2006  4 :0 0  P M -4 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

P O C : S aova luck  6-0663
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 3:27 PM
To: Tenpas, Ronald J (ODAG)
Cc: McCallum, Robert (SMO)
Subject: RE: Guam CLE on Corporations Waiving Attorney Client Privilege

R on, H o w  w ou ld  yo u  lik e  to  hand le  th is ?  I  am  happy to  d o  an y /a ll/n o th in g  he re  as  yo u  pre fer. B e s t, 
N M G

From: McCallum, Robert (SMO)
Sent: Wednesday, January 11, 2006 2:43PM
To: Black, Frederick
Cc: Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Reyes, Luis (SMO); Rapadas, Leonardo
Subject: RE: Guam CLE on Corporations Waiving Attorney Client Privilege

F re d e rick : T hanks  fo r th e  em a il. I  don 't rea lly  have an y  w ritte n  m a te ria ls , b u t R on Tenpas and  N e il
G o rsu ch  w ill he lp  ge t yo u  s o m e  ta lk in g  po in ts  th a t cover th e  s a m e  m a te ria l a s  m y  rem a rks  in  O c t. It is  a  
very im portan t is s u e  to  D O J and  the  ba r. R on o r N e il w ill be  b a ck  in  to u c h  w ith  you . C c ing  Leonardo to  
sen d  h im  m y  regards and  hope  tha t a ll is  go ing  w e ll for a ll th o se  in  th e  O U S A  in  G uam . C heers . R ob t.

From: Black, Frederick
Sent: Tuesday, January 10, 2006 11:09 PM
To: McCallum, Robert (SMO)
Subject: Guam CLE on Corporations Waiving Attorney Client Privilege

O ur G uam  S u p re m e  C ourt Judge, P h il C arbu llido  w as im p re s s e d  w ith 
you r rem arks  to  the  C h ie f Ju d g e s  in  O ct. o f 2 0 0 5 . H e in tends to  ho ld  a  tw o 
ho u r C L E  con ference fo r the  G uam  B a r, n e x t m o n th  in  w h ich  h e  w an ted  m e  
to  pa rtic ipa te  in  a  pane l d iscuss ion  a n d  p resen t a  1 0  m inu te  d iscuss ion  o n  
F e d e ra l P o lic ie s  concern ing  the w a iver o f a tto rney c lien t p riv ilege  by
co rp o ra tio n s . I  have a  cop y  o f the  A B A  T a sk  F o rce  report regard ing
A tto rney-C lie n t P riv ile g e  and I  have co p ie s  the Larry  T h om p son  m e m o and 
the  H o ld e r m e m o dea ling  w ith  the  p rosecu tion  o f co rpo ra tion s .

I f  you  have any w ritten  m a te ria ls  tha t w ou ld  a ss is t m e  in  m y  
p resen ta tion , I  w ou ld  g rea tly  a p p re c ia te d  rece iv ing  these m a teria ls . I f  you 
p re p a re d  any w ritten  rem arks  fo r you r p resen ta tion  I  w ou ld  app re c ia te
re ce iv ing  a  copy o f it.

Thanks fo r you r a ss is ta n ce ,

F rede rick  A . B lack
S en io r L itiga tion  A tto rney
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U nited  S ta tes  A tto rney  O ffice  G uam  and N M I
6 7 1 -4 7 9 -4 1 4 1
frede rick .b lack@ usdo j.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 3:36 PM
To: Beach, Andrew
Subject: RE:1/12/06: Travel to St. Louis

D o y o u  kn o w  w hat t im e  w e 're  leaving (S igna tu re , I  a s su m e ), w h a t th e  da y 's  agenda lo o k s  lik e , an d  w hen 
w e  re tu rn?  I  don 't see m  to  have tha t in fo . T h a n k s !  N M G

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: RE: 1/12/06: Travel to St. Louis

S o rry . I  hadn 't see n  th is , w hen I  ju s t s e n t m y  o the r m essa ge .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 2:20 PM
To: Beach, Andrew
Subject: RE: 1/12/06: Travel to St. Louis

I f  it 's  o k  to  ta g  a long , I  w ou ld  b e  hono red . T hanks

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 8:12 AM
To: Gorsuch, Neil M
Subject: 1/12/06: Travel to St. Louis

Kyle says to invite you to travel with the AG, but that this is not a command performance ... so it's your
c a ll. The A G  is  v is iting  U S  a tty s  o ffice  in  S t. Lou is ; a tten d in g  th e  open ing  o f a  F a m ily  Ju s t ic e  C en te r in  
S t.  Lo u is ; v is iting  th e  U S  a tty s  o ffice  in  E a s t S t. Lou is  (Fairv iew  H e igh ts , IL ), an d  th e n  co m in g  b a ck . 
D epa rting  T hursday, January 1 2  a t 7 :0 0  A m . A rriv ing b a c k  a round 6  P M .

Le t m e  kn o w  w hat yo u  w ou ld  lik e  to  do .

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, January 10, 2006 5:33 PM 
Beach, Andrew
RE: Travel to St. Louis

T h a n k s !

From: Beach, Andrew
Sent: Tuesday, January 10, 2006 5:24 PM
To: Gorsuch, Neil M
Subject: Travel to St. Louis

N e il,
Le t m e  c h e c k  o n  th e  travel to  S t.  Lou is  fo r th is  Thursday. I 'l l g e t b a ck  to  y o u  .
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A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0  
T e l: (2 0 2 )  5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Beach, Andrew

Subject: Travel Staff report to
Airport by 6:35 AM

Start:
End:
Show Time As:

Thursday, January 12, 2006 6:35 AM
Thursday, January 12, 2006 6:35 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach, Andrew
Elwood, Courtney; Goodling, Monica; Gorsuch, Neil M;
Roehrkasse, Brian; Tenpas, Ronald J (ODAG); Stuart, Diane; 
Nichols, Grant W

W h e n : T hursday , January 12 , 2006  6 :3 5  A M -6 :3 5  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A n  em a il w ith  spe c ific  d irec tio ns  to  is  fo rthcom ing . P le a s e  p lan  to  arrive a t
n o  la te r tha n  6 :3 5  A M .
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Beach, Andrew

Subject: Travel Staff report to 
Airport by 6:35 AM

Start: Thursday, January 12, 2006 6:35 AM 
End: Thursday, January 12, 2006 6:35 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer: Beach, Andrew
Required Attendees: Elwood, Courtney; Goodling, Monica; Gorsuch, Neil M;

Roehrkasse, Brian; Tenpas, Ronald J (ODAG); Stuart, Diane;
Nichols, Grant W

O n  T hursday , January 12 , y o u  w ill b e  trave ling w ith  th e  A tto rn e y  G enera l to  S t.  Lou is . A  copy  o f th e  
trave l sch e d u le  w ill be  em a iled  to  you  a  litt le  la te r th is  evening.

Y o u  w ill b e  fly in g  to  S t. Lou is on  an

F A A  en try  do o r is  on  the

b y  6 :4 5  A M  an d  depart a t 7 :0 0  A M .
b y  6 :30  A M  to  board  th e  a ir c r a f t

D IR EC TIO N S from  D O J: T ake  39 5  S o u th  a c ro ss  th e  1 4 th S tree t b ridge  an d  ta k e  the  seco n d  e x it on to
G eorge  W ash ing to n  (G W ) P arkw ay s o u th . F rom  G W  P a rkw ay, ta k e  the  

t .  A bo u t 300  ya rds  a fte r ta k in g  th e  e x it (w hen th e  pa rk in g  ga rage is  on  yo u r le ft), ge t in to  th e  fa r
righ t la ne  and  look for signs for . You'll turn right and continue about 150 yards 
th rough  the  firs t s e t o f t r a fic  lig h ts  fo llow ing  s ig n s  to  .  A s  y o u  approach  th e  seco nd  
t r a fic  lig h t, .  G e t in to  th e  righ t tu rn
o n ly  lane , an d  tu rn  righ t. A fte r yo u  m a ke  th e  tu rn , th e  en try  door to

. I fy o u  a re  driv ing y o u r ow n  veh ic le , con tinu e  s tra ig h t dow n tha t road a n o th e r h a lfm ile  to  
th e  e co no m y pa rk ing  area on  yo u r le ft. C lick  o n  th e  w eb  lin k  be low  to  s e e  a  m a p  o f th e  eco no m y pa rk ing  
a rea  c lo s e s t to
h ttp ://w w w .m w a a .com /na tiona l/pa rk ing .h tm
F rom  th e  eco no m y pa rk in g  lo t y o u  c a n  ta k e  a  s h u ttle  bu s  b a ck  to  s h u ttle  bu s  s to p  num ber se e  m ap  on  
w e bs ite ) rig h t in  front o f  .  A llo w  a t le a s t 5  to  1 0  m in u te s  to  ge t from  th e  pa rk ing  lo t back  to

i f y o u  a re  ta k in g  th e  s h u ttle .
There a re  c le a r in s tru c tio n s  by  th e  te lephone  a t the do or regard ing a c c e s s  in to  th e  hangar.
Ins id e  th e  hangar door, fo llow  th e  pa in te d  w a lkw ay (the re  m a y  be  a irc ra f t in  th e  hangar) to  th e  fron t o f th e  
hangar, and  the n  tu rn  righ t to  p roceed  th e  pa ssen ge r lounge  area to  s ig n  in  fo r th e  flig h t. A  m em b er o f  
th e  A G 's  s t a f w ill d irec t yo u  to  th e  a ir c ra f ta t  th e  appropria te  t im e .

P le a s e  fee l free  to  bring  y o u r ow n  brow n ba g  b re ak fas t (bage l, m u fin , e tc .)  on  th e  fligh t as  the re  w ill be  
n o  m ea l se rv ice . C o fee  and  w a te r w ill b e  ava ilab le  onboard.
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Otus2005, Ag

Subject:
Location:

Updated: Family Justice Center Opening
OPEN PRESS

Start:
End:

Thursday, January 12,2006 10:30 AM
Thursday, January 12,2006 11:30 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M; Stuart, Diane; Tenpas, Ronald J (ODAG)

V enue : O ld  S t. Lou is  P o s t D ispa tch  B u ild ing , Lo bb y , 30 0  N o rth  T ucke r, S t.  Lou is , M O  63101 T e l (314) 
241-0077 ; FA X  (314) 781-7734
A u d ie n ce : 200 -M em bers  o f th e  law  en fo rcem ent co m m u n ity , d o m e s tic  v io lence advoca tes, po litic ia n s  
(lo ca l, s ta te  an d  federa l), m em bers  o f th e  cou rt s y s te m , and  th o s e  w ho  w ill w o rk  in  and  suppo rt the  
cen te r.
A O : M o n ica  G ood ling  D O J: D iane  S tu a rt, A nd rea  B o ttn e r P O C /O n -s ite  C o n tac t A nd rea  B o ttne r, O V W ; 
20 2  353-9355 ; C e ll: (202) 353-5177
A G  re m a rk s  (5-10 m in s )
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Otus2005, Ag

Subject: Updated: Walking Tour of Justice Family Center

Start:
End:

Thursday, January 12, 200611:30 AM
Thursday, January 12, 200611:50 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M; Tenpas, RonaldJ (ODAG); Stuart, Diane;
Nichols, Grant W

V enue : O ld  S t. Lou is  P o s t D ispa tch  B u ild ing , 30 0  N o rth  T ucke r, S t.  Lou is , M O  63101 T e l (314) 241 -0 077 ; 
F A X  (31 4 ) 781-7734
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Otus2005, Ag

Subject:

Start:
End:

Recurrence:

Meeting Status

Updated: Inflight from St. Louis to  Washington

Thursday, January 12, 20063:00 PM
Thursday, January 12, 20065:35 PM

(none)

Accepted

Organizer: Otus2005, Ag
Required Attendees: Tenpas, RonaldJ (ODAG); Stuart, Diane; Nichols, Grant W; 

Gorsuch, Neil M

P L A N E :
F lig h t T im e :
T im e  c h a n g e :

1  h o u r 3 5  m in u te s  
+  1

P A S S E N G E R  M A N IF E S T : 
P L A N E  M A N IF E S T

1 . T H E  A T T O R N E Y  G E N E R A L
2 . C o u rtn e y  E lw o o d
3 . G ra n t N ich o ls
4 . B r ia n  R o e h rk a s s e
5 . D ia n e  S tu a rt, O V W
6 . K ia h n a  S e lle rs
7 .
8 .
9 .

___________

1 0 . R o n  T e n p a s
1 1 . N e il G o rs u c h
1 2 . C a rr ie  N e ls o n
1 3 . T B C  E d  M c N a lly
1 4 . L o n n ie  T a g u e
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Beach, Andrew

From:
Sent:
To:
Subject

Beach, Andrew
Wednesday, January 11, 2006 4:01 PM
Gorsuch, Neil M
RE:1/12/06: Travel to  St. Louis

Y o u 'll d e p a rt fro m  F A A  H a n g a r 6  a t R e a g a n  N a tio n a l o n  a n  F A A  p la n e . P ls  a rr iv e  a t F A A  H a n g a r 6  b y  
6 :3 5 A M . H e re 's  a  w e b lin k  to  a  m a p  o f th a t p a rt o f th e  a irp o rt. 

h ttp ://w w w .m w a a .c o m /n a tio n a l/p a rk in g .h tm

I'v e  ju s t in v ite d  y o u  v ia  O u tlo o k  to  th e  m a in  e v e n ts  o n  th e  s c h e d u le  to m o rro w . A  m o re  d e ta ile d  tra ve l
s c h e d u le  w ill b e  d is tr ib u te d  s h o rtly .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 3:36 PM
To: Beach, Andrew
Subject: RE: 1/12/06: Travel to St. Louis

D o  yo u  k n o w  w h a t t im e  w e 're  le a v in g  (S ig n a tu re , I  a s s u m e ), w h a t th e  d a y 's  a g e n d a  lo o k s  lik e , a n d  w h e n  
w e  re tu rn ?  I d o n 't s e e m  to  h a v e  th a t in fo . T h a n k s ! N M G

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: RE: 1/12/06: Travel to St. Louis

S o rry . I  h a d n 't s e e n  th is , w h e n  I  ju s t s e n t m y  o th e r m e s s a g e .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 2:20 PM
To: Beach, Andrew
Subject: RE: 1/12/06: Travel to St. Louis

If it 's  o k  to  ta g  a lo n g , I  w o u ld  b e  h o n o re d . T h a n k s !

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 8:12 AM
To: Gorsuch, Neil M
Subject: 1/12/06: Travel to St. Louis

K yle  sa ys  to  inv ite  you to  tra ve l w ith  the  A G , bu t th a t th is  is no t a  com m a nd  p e rfo rm ance ... so it's your 
ca ll. T h e  A G  is v is itin g  U S  a ttys  o ffic e  in S t. L o u is ; a tte n d in g  the  o p e n in g  o f  a  F a m ily  J u s tic e  C e n te r in 
S t. L o u is ; v is itin g  th e  U S  a ttys  o ffic e  in E a s t S t. L o u is  (F a irv ie w  H e igh ts , IL ), and then  co m in g  back .
D e p a rtin g  T h u rsd a y , J a n u a ry  1 2  a t 7 :0 0  A m . A rr iv in g  b a ck  a ro un d  6  P M .

L e t m e k n o w  w h a t you w o u ld  like  to  do .

From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 5:33 PM

DOJ_NMG_ 0150467

http://www.mwaa.com/national/parking.htm


To:
Subject:

Beach, Andrew
RE: Travel to St. Louis

T h a n k s !

From:
Sent:
To:
Subject:

Beach, Andrew
Tuesday, January 10, 2006 5:24 PM 
Gorsuch, Neil M 
Travel to St. Louis

N e il,
L e t m e  c h e c k  o n  th e  tra v e l to  S t. L o u is  fo r  th is  T h u rs d a y . I 'l l g e t b a c k  to  y o u  .

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0  
T e l: (2 0 2 ) 5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Neil M. Gorsuch
Principal Deputy Associate A ttorney General 
U.S. Departm ent of Justice 
950 Pennsylvania Avenue, NW 
Room 5706
W ashington, D.C. 20530
direct dial: (202) 305-1434
fax: (202) 514-0238
e-mail: neil.gorsuch@ usdoj.gov

Yahoo!Photos
Got holiday prints? See all the ways to get quality prints in your hands ASAP.
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Neil M. Gorsuch
Principal Deputy Associate Attorney General 
U.Si Department of Justice 
950 Pennsylvania Avenue, N W  
Room 5706
Washington, D.C! .20530
direct dial: (202) 305-1434
fax:(202)514-0238
e-mail: neil.gorsuch@usdoj.gov

Yahoo! Photos
Got holiday prints'7 See all the ways to get quality prints in your hands ASAP.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, January 11, 2006 4:36 PM 
Beach, Andrew
RE:1/12/06: Travel to  St. Louis

Is  h a n g a r 6  g e n e ra l a v ia tio n /s ig n a tu re ?

From:
Sent:
To:
Subject:

Beach, Andrew
Wednesday, January 11, 2006 4:01 PM 
Gorsuch, Neil M
RE: 1/12/06: Travel to St. Louis

Y o u 'll d e p a rt fro m  F A A  H a n g a r 6  a t R e a g a n  N a tio n a l o n  a n  F A A  p la n e . P ls  a rr iv e  a t F A A  H a n g a r 6  b y  
6 :3 5  A M . H e re 's  a  w e b lin k  to  a  m a p  o f th a t p a rt o f th e  a irp o rt. 

h ttp ://w w w .m w a a .c o m /n a tio n a l/p a rk in g .h tm

I'v e  ju s t in v ite d  y o u  v ia  O u tlo o k  to  th e  m a in  e v e n ts  o n  th e  s c h e d u le  to m o rro w . A  m o re  d e ta ile d  tra ve l
s c h e d u le  w ill b e d is tr ib u te d  s h o rtly .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 3:36 PM
To: Beach, Andrew
Subject: RE: 1/12/06: Travel to St. Louis

D o  yo u  k n o w  w h a t t im e  w e 're  le a v in g  (S ig n a tu re , I  a s s u m e ), w h a t th e  d a y 's  a g e n d a  lo o k s  lik e , a n d  w h e n  
w e  re tu rn ?  I d o n 't s e e m  to  h a v e  th a t in fo . T h a n k s ! N M G

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: RE: 1/12/06: Travel to St. Louis

S o rry . I  h a d n 't s e e n  th is , w h e n  I  ju s t s e n t m y  o th e r m e s s a g e .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 2:20 PM
To: Beach, Andrew
Subject: RE: 1/12/06: Travel to St. Louis

If it 's  o k  to  ta g  a lo n g , I  w o u ld  b e h o n o re d . T h a n k s !

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 8:12 AM
To: Gorsuch, Neil M
Subject: 1/12/06: Travel to St. Louis

Kyle says to invite you to travel with the AG, but that this is not a command performance ... so it's your
c a ll. T h e  A G  is  v is itin g  U S  a tty s  o ff ic e  in  S t. L o u is ; a tte n d in g  th e  o p e n in g  o f a  F a m ily  J u s tic e  C e n te r in  
S t. L o u is ; v is itin g  th e  U S  a tty s  o ff ic e  in  E a s t S t. L o u is  (F a irv ie w  H e ig h ts , IL ) , a n d  th e n  c o m in g  b a c k .
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D e p a rtin g  T h u rs d a y , J a n u a ry  1 2  a t 7 :0 0  A m . A rr iv in g  b a c k  a ro u n d  6  P M .

L e t m e  k n o w  w h a t yo u  w o u ld  lik e  to  d o .

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, January 10, 2006 5:33 PM
Beach, Andrew
RE: Travel to St. Louis

T h a n k s !

From:
Sent:
To:
Subject:

Beach, Andrew
Tuesday, January 10, 2006 5:24 PM 
Gorsuch, Neil M 
Travel to St. Louis

N e il,
L e t m e  c h e c k  o n  th e  tra v e l to  S t. L o u is  fo r  th is  T h u rs d a y . I 'l l g e t b a c k  to  y o u  .

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 05 3 0  
T e l: (2 0 2 ) 5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Lofthus, LeeJ

From: Lofthus, LeeJ
Sent: Wednesday, January 11, 2006 5:04 PM
To: Mercer, Bill (ODAG); Corts, Paul R; Gorsuch, Neil M; Moschella, William
Subject: Privacy and Civil Liberties- House staff call

A ll:  P a u l s p o k e  w ith  ,  H o use  A pp rops  M a jo rity  s ta ff, o n  s e ttin g  u p  a  m ee ting  fo r O D A G  and 
A s s o c ia te  reps to  d is c u s s  the  P rivacy and  C iv il L ibe rties  p lan . I  w as  in  o n  th e  c a ll a lso , an d  s in c e  P a u l is  
o n  th e  road, I'm  send ing  th is  fas t recap . fe lt s trong ly  sho u ld  no t m ee t o n  the  sub je c t w ithou t the  
M in o rity  s ta ff p resen t. fe lt th is  w as a  s ig n ifica n t is s u e  to  th e  M in o rity  s id e , it  w as o rig ina lly  ra ised  by 
th e  M in o rity  s id e , e tc , and  it w ou ld  be  inapprop ria te  fo r to  hear u s  ou t w ith o u t th e m . d id  no t w ant 
th e  appearance  o f w ork ing  the ir is s u e . s a id  w as open  to  m ee ting  if w e  inc lud ed  bo th  s id e s . N ex t 
m ove? Lee
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:12 PM
To: Lofthus, Lee J; Mercer, Bill(ODAG); Corts, Paul R; Moschella, William 
Subject: RE: Privacy and Civil Liberties- House staff call

W ill?

From: Lofthus, Lee J
Sent: Wednesday, January 11, 2006 5:04 PM
To: Mercer, Bill (ODAG); Corts, Paul R; Gorsuch, Neil M; Moschella, William
Subject: Privacy and Civil Liberties - House staff call

A ll: P a u l s p o k e  w ith  ,  H o u s e  A p p ro p s  M a jo r ity  s ta ff,  o n  s e ttin g  u p  a  m e e tin g  fo r  O D A G  a n d  
A s s o c ia te  re p s  to  d is c u s s  th e  P r iv a c y  a n d  C iv il L ib e rtie s  p la n . I  w a s  in  o n  th e  c a ll a ls o , a n d  s in c e  P a u l is  
o n  th e  ro a d , I 'm  s e n d in g  th is  fa s t re c a p . fe lt s tro n g ly  s h o u ld  n o t m e e t o n  th e  s u b je c t w ith o u t th e  
M in o rity  s ta ff p re s e n t. fe lt  th is  w a s  a  s ig n if ic a n t is s u e  to  th e  M in o r ity  s id e , it  w a s  o r ig in a lly  ra is e d  b y  
th e  M in o rity  s id e , e tc , a n d  it  w o u ld  b e  in a p p ro p ria te  fo r to  h e a r u s  o u t w ith o u t th e m . d id  n o t w a n t 
th e  a p p e a ra n c e  o f w o rk in g  th e ir is s u e . s a id  w a s  o p e n  to  m e e tin g  if w e  in c lu d e d  b o th  s id e s . N e x t 
m o v e ?  L e e
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, January 11, 2006 5:16 PM

'Jennifer_R„_Brosnahan@ who.eop.gov'; Bucholtz, Jeffrey (CIV);
Marc_Kesselman@onnb.eop.gov

RE: Excise tax

Why don 't we say M atchbox at noon?

......Original Message------
From: Jennifer_R._Brosnahan@ who.eop.gov l mailto:Jennifer_R._Brosnahan@ who.eop.gov]
Sent: Wednesday, January 11, 2006 4:25 PM
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV); Marc_Kesselman@ omb.eop.gov
Subject: RE: Excise tax

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So I guess I’m not much help.

......Original M essage------
From: Jeffrey.Buchoitz@ usdoj.gov [m ailto:Jeffrey.Bucholtz@ usdoj.govl
Sent: Wednesday, January 11, 2006 4:18 PM
To: Neil.Gorsuch@ usdoj.gov; Kesselman, Marc
Cc: Brosnahan, Jennifer R.
Subject: RE: Excise tax

I'm flexib le on tim e on 1/20. As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in Nat'I Place, or Matchbox or Ella's for pizza, or Gelatissimo in the Reagan Bldg 
food court fo r gelato and panini.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 6:00 PM
To: Bucholtz, Jeffrey (CIV); Marc_Kesselman@ omb.eop.gov
Cc: Jennifer_R._Brosnahan@ who.eop.gov
Subject: RE: Excise tax

In th a t case, why don 't we go fo r the firs t date, Jan 20th. Any good ideas on venue/tim e?

----- Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
To: Marc_Kesselman@ omb.eop.gov; Gorsuch, Neil M
Cc: Jennifer_R._Brosnahan@ who.eop.gov
Subject: RE: Excise tax

TL-. -.+   I .-J L,  i  — I -.11 +1-..-.,—  +  
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i rim  w u u iu  ue g ie a i ,  m iu  a il u iu ^ e  u a ie i  u v u e k  iu f  mt: tuu.

......Original M essage------
From: Marc_Kesselrrian@onnb.eop.gov [mailto:Marc_Kesselnnan@ omb.eop.gov]
Sent: Tuesday, January 10, 2006 5:45 PM
To: Gorsuch, Neil M; Buchoitz, Jeffrey (CIV)
Cc: Jennifer_R._Brosnahan@ who.eop.gov
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine w ith me.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:40 PM
To: Jeffrey.Bucholtz@ usdoj.gov; Kesselman, Marc
Cc: Brosnahan, Jennifer R.
Subject: FW: Excise tax

Gents - Any interest? How do these dates w ork for you?

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov
[m ailto:jennifer_R._Brosnahan@ who.eop.gov]
Sent: Tuesday, January 10, 2006 5:32 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:26 PM
To: Brosnahan, Jennifer R.
Subject: RE: Excise tax

Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Buchoitz and Kesseiman? If you're inclined, ju s t name some dates th a t m ight work on your end 
and 1 w ill try  to put something together.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, January 11, 2006 5:25 PM

Gorsuch, Neil M; rJennifer_R._Brosnahan@ who.eop.govr; Bucholtz, Jeffrey 
(CIV); 'Marc_Kesseiman@ omb.eop.govr 

RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w an t to chance it  or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:16 PM
To: 'Jennifer_R._Brosnahan@ who.eop.gov'; Bucholtz, Jeffrey (CIV); Marc_Kesselman@ omb.eop.gov 
Subject: RE: Excise tax

Why don 't we say M atchbox at noon?

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov Imailto:Jennifer_R._Brosnahan@ who.eop.govj 
Sent: Wednesday, January 11, 2006 4:25 PM
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV); Marc_Kesselman@ omb.eop.gov
Subject: RE: Excise tax

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip to 
Five Guys. Also, 1 remember Matchbox to  be excellent. So I guess I'm not much help.

......Original Message------
From: Jeffrey.Bucholtz@ usdoj.gov J m a i Ito Je ffrey. Bucholtz@usdoj.govJ
Sent: Wednesday, January 11, 2006 4:18 PM
To: Neil.Gorsuch@ usdoj.gov; Kesselman, Marc
Cc: Brosnahan, Jennifer R.
Subject: RE: Excise tax

I'm flex ib le  on tim e on 1/20. As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, i ' l l  th row  out a couple o f ideas for something a little  
d ifferent: Five Guys in Nat'l Place, or Matchbox or Ella's fo r pizza, or Gelatissimo in the  Reagan Bldg 
food court fo r gelato and panini.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 6:00 PM
To: Bucholtz, Jeffrey (CIV); Marc_Kesselman@ omb.eop.gov
Cc: Jennifer_R._Brosnahan@ who.eop.gov
Subject: RE: Excise tax

I n  + h n + -  n n ^ n  J n  n F4- . .  « n  n n  - f n ^ + k n  I n n  T f H - k  A n n  n  n  n  n l  i J n n n  n n  t n  . . n  m  n  □
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ivi Lviat Ldhe, w n y  uun l w e  gu iuv u ie  i i i ^ l uc iie , Jean z u l u . y-xsiy guuu  lu ta s  un v e n u e /u n it : :

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
To: Marc_Kesselman@ omb.eop.gov; Gorsuch, Neil M
Cc: Jennifer_R._Brosnahan@ who.eop.gov
Subject: RE: Excise tax

That would be great, and all those dates work fo r me too.

......Original Message------
From: Marc_Kesselman@ omb.eop.gov '[m ailto:Marc_Kesselman@ omb.eop.gov]
Sent: Tuesday, January 10, 2006 5:45 PM
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
Cc: Jennifer_R._Brosnahan@ who.eop.gov
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine  w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:40 PM
To: Jeffrey.Bucholtz@ usdoj.gov; Kesseiman, Marc
Cc: Brosnahan, Jennifer R.
Subject: FW: Excise tax

Gents - Any interest? How do these dates w ork for you?

......Original Message------
From: Jennifer_R._Brosnahan@ who.eop.gov
[mailto:Jennifer_R._Brosnahan@ who.eop.gov]
Sent: Tuesday, January 10, 2006 5:32 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:26 PM
To: Brosnahan, Jennifer R.
Subject: RE: Excise tax

Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Bucholtz and Kesseiman? If you're inclined, ju s t name some dates th a t m ight work on your end 
and I w ill try  to put something together.
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Wednesday, January 11, 2006 5:31 PM
Gorsuch, Neil M
Pls call Ron Tenpas 4-3286
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Wednesday, January 11, 2006 5:43 PM
Gorsuch,Neil M
Richard Hertling would like to bring Chris Gober up to meet you. 4-9114

DOJ_NMG_ 0150480



Allyson N .H o@ w ho.eop .gov

From:

Sent:

To:

Subject:

Allyson_N._Ho@ who.eop.gov 

Wednesday, January 11, 2006 5:46 PM 

Gorsuch, Neil M

FW: Imrrt Judge Letter

See below comment. Thanks.

......Original Message------
From: Baker, Douglas B.
Sent: Wednesday, January 11, 2006 5:43 PM
To: Ho, Allyson N.; Hook, Brian H.
Cc: Moreland, M ichael P.
Subject: imm Judge Letter

Allyson:

One issue th a t we may want to try  to address w ith  respect to the statem ents coming out of DOJ. Does 
th is raise the question w hether s ign ificant and wholesale number im m igration court proceedings have 
been unfair, which may encourage individual motions to reopen, request for new proceedings, or a 
potentia l class action. I th ink we need to be careful th a t the le tte r h igh ligh t th a t these proceedings are 
fair, w ith fu ll appeal rights, etc.

Doug

......Original M essage------
From: Ho, Allyson N.
Sent: Wednesday, January 11, 2006 11:17 AM
To: Hook, Brian H.; Fiddelke, Debbie S.; Baker, Douglas B.
Cc: Moreland, M ichael P.
Subject: FW: Imm Judge Letter

I'm happy to serve as the "collection point" for any comments on th is  le tte r concerning the AG's review 
of DOJ's im m igration courts. DOJ would like to hear back from  us by 3pm today. If I don 't hear back 
from  you by then, i ' l l  assume you have no comment. Thanks!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm a iIto:Nei!.Gorsuch@ usdoj.govj
Sent: Wednesday, January 11, 2006 11:14 AM
To: Ho, Aliys on N.
Cc: Rebecca.Seidel@ usdoj.gov; Lily.Fu.Swenson@usdoj.gov
Subject: Imm Judge Letter

Allyson, As discussed here is the transm itta l le tte r Robert intends to send, if  you could forw ard any 
comments by 3pm, th a t would be greatly appreciated as Robert would very much like to get something
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u u i lu u a y  g iven  m e  m e u ia  a u n  a n e a u y  p a iu  lu i n i i  l i i u e .

Rebcca, Could you forw ard to Allyson a copy of the Setter you and W ill are preparing for the Hill?
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Beach, Andrew

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:53 PM
To: Gorsuch, Neil M
Subject: USInteragency Council on Homeless 020706
Attachments: USInteragency Council on Homeless 020706.pdf

N e il,
W h o  sho u ld  a tten d  th is  ne x t m ee ting  o f U S IC oH ?
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Department of Justice 
EXECUTIVE SECRETARIAT 

CONTROL SHEET

DATE OF DOCUMENT:
DATE RECEIVED:

01/06/2006 WORKFLOW ID: 935228
01/09/2006 DUE DATE:

FROM: Mr. Philip F. Mangano
Executive Director
US. Interagency Council on Homelessness
Federal Center, SW
409 Third Street, SW, Suite 310
Washington,, DC 20024

TO: AG

MAIL TYPE: Invitations (non DOJ)

SUBJECT: [Fax rcc'd from OAG) Notifying the AG that the next fall council meeting of the
U.S. Interagency Council on Homelessness will he held on 2/7/2006 at 1! a.m., 
at the White House Conference Center in the Truman Room, 726 Jackson Place.
NW. Washington, DC. Advising that a formal invitation will be forthcoming 
from the Council Chair, HUD Secretary Alphonse Jackson. See WF 916981.

DATE ASSIGNED
01/11/2006

ACTION COMPONENT & ACTION REQUESTED
Forward to OAG. For OAG(Beach).
Office of the Attorney Genera!

INFO COMPONENT: CRT. OIPL, OLP, ODAG, OASG

COMMENTS:

FILE CODE

EXECSEC POC: Yvonne Williams: 202-514-5849
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Pliilip E  Mjuguno 
Exucnili'c Dlreetur

January 6, 2006

The Honorable Aiberto Gonzales
Attorney General of the United States
U.S. Department of Justice
Tenth Street and Constitution Avenues, NW
Washington, DC 20530

Dear Mr. Attorney General;

The next Full Council Meeting of the United States Interagency Council on 
Homelessness will be held on Tuesday, February 7, 2006., at 11 ;00 a.m. The 
Council will convene in the Truman Room, of the White House Conference 
Center, 726 Jackson Place, NW.

A formal invitation is forthcoming from the Council Chair, United States 
Department of Housing and Urban Development Secretary Aiphonso Jackson.
It will be accompanied by the RSVP form for clearance.

As we have for each of the prior Full Council Meetings, we will look to Council 
member agencies to announce investment and policy developments in support of 
the Administration's goal of ending chronic homelessness. Please notify my 
office by February 1 of any planned announcement for the meeting, so that we 
may achieve the maximum interagency coordination and visibility of these 
results.

Sincerely,

Philip F. Mangano 
Executive Director

U N IT E D  STATES IN T E R A G E N C Y  C O U N C IL  O N H O M E L E

FEDERAL CENTER SW, 409 THIRD STREET SW, SUITE 310. WASHINGTON. D. C, 20024 OFFICE: (202) 708-4663 FAX; (202) 708-1216

DOJ NMG
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United States Interagency Council on Homelessness

Fax
To: The Honorable Alberto Gonzales

Attorney General of the United States
From: Mary Ellen Wombs

Deputy Director

Fax:
202-307-2S25

Pages: £ (including coversheet)

Re:
Council Meeting Invitation

Date:
January 6, 2006

Federal Center SW ♦ 409 Third Street SW, Suite 310 ♦ Washington, DC 20024 
202-700-4663 PH ♦ 202-708-1216 FAX ♦ wvrw.visich.gov 

Philip F. Mangano, Executive Director
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 11, 2006 5:54 PM

uro :̂ ^ ^ ^ ^ ^ ^ ^ ^ 3 o r s e m ie d  -a.com

RE: Invitation for Term M em ber Seminar

Shouldrve thought o do you wan: io ca ^ H o r  have me do sc ? Happy either way.

......Original M essage------
From: ofr.org (mai 4 ofr.orgj
Sent: Wednesday, January 11, 2006 5:40 PM 
To ^ ^ ^ ^ ^ ^ ^ K 'a o o r ': s e m e d :a.oomi 

Subject: Fw: Invitation fo r Term M em ber Seminar

Any leads on these folks? Do you need us to  reach out to them??! 

he good.

Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: (212)434-9801 
www.cfr.org

-■?- a 'dad -, 2 ’  - o n C1,11 ■ 2006 0- 5:03 -  O'

^ ^ ^ ^ N V / C F R

0 1 /11/2006 05:35 To 
P M CF R

cc

Subject
Re: Invitation fo r Term M em ber
Sam "ish Doc jm e "i: " i< H | | | | | | l
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a.com
ofr.org
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la t th e  M anhattan ins titu te  has done the best work on th is question from a pro-
adm inistration standpoint. Another good person is l a Sawyer in DC and a CFR member.

The Council on Foreign Relations
58 East 68th Street
New York, New York 10021

Date: 01/11/2006 05:34PM
Subject: Re: inv ita tion  fo r Term M em ber Seminar

Thanks for the suggestions 
Anyone else come to m ind:

lit doesn't have to be a term  member.

Sincere ly-

M em ber Program Council on Foreign Relations 
9801 wm v.cfr.org

Program Associa te , Term
|Fax: (212) 434-

05:30 
PM cc

Subject

DOJ NMG 0150488
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Re: Invitation fo r  Term Member 
SeminarLink

does ; have to be a CrR tern member? f so you might i r y ^ ^ ^ ^ ^ ^ J a l  Commentary or 
at the W all St Journal editoria l page.

The Council on Foreign Relations 58 East 68th Street New 
phone) 212.434.9870 (fax)York, New York 10021

......Nicole Bruno/NY/CFR wrote:

To C F R
Fro R
Date: 01/11/2006 05:25PM
Subject: Re: Invitation for Term M em ber Seminar

I hate to bother you w ith  another email, but I was wondering if  you had any suggestions of someone 
who could speak to  the adm inistra tion 's po in t of view? Let me know at your convenience; thanks 
again!

Sincerely,

M em ber Program Council on Foreign Relations 
9801 www.cfr.org

Program_Associate, Term
Fax: (212) 434-

^ ^ ■ ny/ cfr

01/11/2006 05:14 PM To

DOJ NMG 0150489
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r - y c r p ,

CC

Subject

Re: Invitation fo r 
Term M em ber Seminar 
Link

Thanks for the inv ita tion . Would be happy to do it  but unfortunate ly I'm going to be at the Command 
& General Staff College th a t day in Kansas.

he Council on Foreign Relations 58 East 68th Street New 
l(phone) 212.434.9870 (fax)York, New York 10021

IY/CFR w ro te :......

Date: 01/11/2006 03:38PM
Subject: Invitation fo r Term M em ber Seminar

Deai-

Greetings! I hope th is  email finds you w ell. I am w riting to invite you to be a panelist at a term  
member event on Tuesday, January 24th from  6:30-8:30 p.m. The seminar aims to examine the 
adm inistra tion 's policy on trea tm ent of detainees. The Term M em ber Program would be delighted if 
you would like to partic ipate.

The working t it le  o f the session is:

US Policy on the Treatm ent and Interrogation of Detainees in the W ar on Terror: A Discussion of the 
McCain-Graham Am endment

Confirmed panelists a r e : V isiting Professor of Law US M ilita ry  Academy W est Point and 
^ ^ ^ ^ ^ ^ ^ ^ H f i u m a n  Rights W atch's Senior M ilita ry  Analyst.

_ ne organ zers of :ne even: As or seVied a and \ e  Gorsu: n from Do. nan :o
hold a s im ilar event in W ashington to examine the same issues.
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Piease le t me know if  you are interested in partic ipating in the New York session and if  you have any 
questions or concerns w ith which I may help.

I look forward to your response.

Sincere!

M em ber Program Council on Foreign Relations 
9801 www.cfr.org
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 11, 2006 5:57 PM 

' Allyson_N._Ho@ who.eup.gov'

RE: Imm Judge Letter

A fra it the le tte r w ent out w ith the mail at 5, but th a t said the le tte r is ju s t transm itta l in nature and I 
don 't th ink it  conveys anything o f substance one way or the other, if  anyone thinks we've 
communicated a wholesale problem it  w ill be b/c of the AG’s order, not the transm itta l le tter. That 
said, any such understanding would be grossly incorrect; as the AG says, most IJs are decent/hard 
working folks.

......Original M essage------
From: Allyson_N._Ho@ who.eop.gov Imailto:Allyson_N._Ho@ who.eop.gov]
Sent: Wednesday, January 11, 2006 5:46 PM
To: Gorsuch, Neil M
Subject: FW: Imm Judge Letter

See below comment. Thanks.

......Original M essage------
From: Baker, Douglas B.
Sent: Wednesday, January 11, 2006 5:43 PM
To: Ho, Allyson N.; Hook, Brian H.
Cc: Moreland, M ichael P.
Subject: Imm Judge Letter

Allyson:

One issue th a t we may want to try  to address w ith respect to the statem ents coming out of DOJ. Does 
th is raise the question whether s ign ificant and wholesale number im m igration court proceedings have 
been unfair, which may encourage individual motions to reopen, request for new proceedings, or a 
potentia l class action. I th ink we need to be careful th a t the le tte r h igh ligh t th a t these proceedings are 
fa ir, w ith fu ll appeal rights, etc.

Doug

......Original M essage------
From: Ho, Allyson N.
Sent: Wednesday, January 11, 2006 11:17 AM
To: Hook, Brian H.; Fiddelke, Debbie S.; Baker, Douglas B.
Cc: Moreland, M ichael P.
Subject: FW: Imm Judge Letter

I'm happy to serve as the "collection point" fo r any comments on this le tte r concerning the AG's review 
n n  i1.- n m  1:1— f , lr- k,. □ if i J „ „ r*
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ui u u j  i  ■[■ in iig rd u u n  u u u r ii .  u u j  w u u i u  l u  ne^r uaurt itu in  u i  uy jp in  lu u a y . n i uun l near u a tK  

■from you by then, I 'll assume you have no comment. Thanks!

......Original Message------
From: Neil.Gorsuch@ usdoj.gov j m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Wednesday, January 11, 2006 11:14 AM
To: Ho, Aliys on N.
Cc: Rebecca.Seidel@ usdoj.gov; Lily.Fu.Swenson@usdoj.gov
Subject: imm Judge Letter

Allyson, As discussed here is the transm itta l le tte r Robert intends to send. If you could forward any 
comments by 3pm, th a t would be greatly appreciated as Robert would very much like to get something 
out today given the media attn already paid to th is issue.

Rebcca, Could you forw ard to Allyson a copy of the Setter you and W ill are preparing for the Hi!!?
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 11, 2006 5:58 PM

sened a co n  j
RE: Invitation for Term M em ber Seminar

5cfr.org

Our paths have crossed but I am not a close friend

----- Original M essage------
From^ ^ ^ ^ ^ ^ ^ ^ yapprisem edia.com Jm a ilto^B  

Sent: Wednesday, January 11, 2006 5:49 PM 
T o cfr.org

Neil M
Subject: RE: Invitation for Term M em ber Seminar

5apprisemedia.com]

I iust read s o m e th in ^^ ^ ^ ^ ^ v ro te  (was t in today s WSJ?). don't know them personally out an 
happy to reach out. Neil - are you fam iliar?

......Original Message------
F r o m o f r . o r g  [mai l t c ^ ^ ^ ^ ^ 5cfr.org] 

Sent: Wednesday, January 11, 2006 5:40 PM

Cc: Neil.Gorsuch@ usdoj.gov
Subject: Fw: Invitation for Term M em ber Seminar

Any leads on these folks? Do you need us to  reach out to them??l
^ ^ ^ ^ ^ ^ ^ H m a y  be good.

Program Associate, Term M em ber Program 
Gouncii on Foreign Relations

Fax: (212) 434-9801
www.cfr.org

Forwarded by l kNV/CFR on 01/11/2006 05:38 PM

JV/CFR
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01/11/2006 05:35

Subject
Re: Invitation fo r Term Member

Seminar(Document i i n k ^ ^ ^ ^ |

la t the M anhattan Institu te  has done the best  work on this question from a pro-

a d n  .i s:ra: on s:ando o n: An o;n e r g o o d o e rs o .n a e r .n DC a n d a C: P. n  e n  o e r

58 East 68th 
New York, New York 10021

3 1 ■= ■
212.434.9870 (fax)

(The Council on Foreign Relations

[NY/CFR w ro te :......

~ o x- C - P
-■ ■ ■ 1 ’  - 
Date: 01/11/2006 05:34PM
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Subject: Re: Invitation fo r Term M em ber Seminar

Thanks for the suggestion J  
Anyone else come to mind?

it  doesn't have to be a term  member.

ctr.org Te
iate.
Fax:M em ber Program Council on Foreign Relations

Since re ly-

Term
(212) 434

9801 w ww.cfr.org

NY/CFR

/CFR

01/11/2

05:30

PM

Subject

Re: Invitation fo r Term Member 
SeminarLink

DOJ NMG 0150496
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does it  have to be a CFR term  member? if  so you m ight t r  
at the W all St Journal editoria l page.

Commentary orl

53 East 68th Street 
New York, New York 10021

■ .□ n o n e j
212.434.9870 (fax)

The Council on Foreign Relations

[NY/CFR w rote.:......

To C - R
F ro F R
D ate : W W 2 U 0 W 5 :2 5 P M
Subject: Re: Invitation fo r Term M em ber Seminar

I hate to bother you w ith another email, but I was wondering if  you had any suggestions of someone 
who could speak to  the adm inistra tion 's point of view? Let me know at your convenience; thanks again!

Sincerely,

M em ber Program Council on Foreign Relations 
9801 w ww.cfr.org

IProgram Associate, Term
e g -sx: 212: 434-

l\Y /C  = R

l \ v /C : R

DOJ NMG 0150497
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01/11/2006 05:14 PM
To

CFR

cc

Subject

Re: Invitation for

Term M em ber Seminar 
Link

Thanks for the inv ita tion . Would be happy to do it  but unfortunate ly I'm going to be at the Command & 
General Staff College th a t day in Kansas.

58 East 68th Street 
New York, New York 10021

: : j i 'i e .
212.434.9870 (fax)

The Council on Foreign Relations

piY/CFR w ro te :......

T i t
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Greetings! 1 hope th is  email finds you w ell. I am w riting to invite you to be a panelist at a term  
member event on Tuesday, January 24th from  6:30-8:30 p.m. The sem inar aims to examine the 
adm inistra tion 's policy on trea tm ent of detainees. The Term M em ber Program would be delighted if 
you would like to partic ipate.

The working t it le  o f the session is:

US Policy on the Treatm ent and Interrogation of Detainees in the W ar on Terror: ft Discussion of the 
McCain-Graham Am endment

ne organ zers of zne e /en : Ao or seVied a and \e  Gors.irn from jo .- o an ;o
hold a s im ilar event in W ashington to examine the same issues.

Please le t me know if  you are interested in partic ipating in the New York session and if  you have any 
questions or concerns w ith which I may help.

I look forward to your response.

Sincerely,

ProeramAsso c i a te , T erm

9801 www.cfr.org

Date: 01/11/2006 03:38PM
Subject: Invitation for Term M em ber Seminar

M em ber Program Council on Foreign Relations

From: 'NY/CFR

cfr.org Tel: Fax: (212) 434-

Confirmed panelists are: s : ng Professor of Law US Military Academy West Point and
Human Rights W atch's Senior M ilita ry  Analyst.

DOJ_NMG_ 0150499
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:58 PM
To: Beach, Andrew
Subject: RE: US Interagency Council on Homeless 020706

M e  o r L ily  S w e nso n

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:53 PM
To: Gorsuch, NeilM
Subject: US Interagency Councilon Homeless 020706

N e il,
W h o  sho u ld  a tten d  th is  ne x t m ee ting  o f U S IC oH ?

< <  F ile : U S  In te ragency  C ounc il on  H o m e le ss  020706 .pd f > >

DOJ_NMG_ 0150500



Beach, Andrew

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:59 PM
To: Gorsuch, Neil M
Subject: RE: US Interagency Council on Homeless 020706

O K , I 'l l a s k  E xe c  S ec  to  rea ss ig n  th is  to  O A S G  (G orsuch  o r S w e nso n) an d  y o u  a ll c a n  R S V P  acco rd ing ly .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:58 PM
To: Beach, A n d re w
Subject: RE: US Interagency Council on Homeless 020706

M e  o r L ily  S w e nso n

From: Beach, A n d re w
Sent: Wednesday, January 11, 2006 5:53 PM
To: Gorsuch, Neil M
Subject: US Interagency Council on Homeless 020706

N e il,
W h o  sho u ld  a ttend  th is  next m ee ting  o f U S IC oH ?

< <  F ile : U S  In te ragency  C ounc il on  H o m e le ss  020706 .pd f > >
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Sapprisemedia.com

From:

Sent:

To:

Subject:

. ' B y a p p r is e n e d a .c o n

Wednesday, January 11, 2006 6:00 PM 

Gorsuch, Neil M

RE: Invitation for Term M em ber Seminar

Do you k n o - .v ^ J 1 if you have tim e to c a l l^ J th a t  would be great. 

O therwise I could call her tom orrow.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:N e il.Gorsuch@ usdoj.gov] 
Sent: W ednesday, January 11, 2006 5:54 PM 
T o: cf r. o rg ;
Subject: RE: Invitation for Term M em ber Seminar

Should've thought of do you want to ca ^ ^ L r  have me do st ? Happy either way.

----- Original Message------
From cfr.org [maiI t o cfr.org]
Sent: Wednesday, January 11, 2006 5:40 PM

sened c to n
Cc: Gorsuch, Neil M
Subject: Fw: Invitation for Term M em ber Seminar

Any leads on these folks? Do you need us to  reach out to them??|
^ ^ ^ ^ ^ ^ ^ w n a y  be good.

Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: (212) 434-9801 
m vw .cfr.o rg

Forwarded by l INY/CFR on 01/11/2006 05:38 PM

JY/CFR

01/11/2006 05:35

DOJ_NMG_ 0150502
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I u
CFR

cc

Subject
Re: Invitation for Term Member

Seminar(Document link ,

: ;-ie v 'e - i’ieyen ns: : .i:e nas done :ne oes: ■. /or-; on :n s
question from  a pro-adm inistration standpoint. Another good person is 

a lawyer in DC and a CFR member.

The Council on Foreign Reiations 
58 East 68th Street 
New York, New York 10021

> h o n e)
212.434.9870 (fax)

NY/CFR w ro te :......

Fro r m ^ ^ ^ ^ ^ ^ N V C F  R 

Date: 01/11/2006 05:34PM

DOJ NMG 0150503



Subject: Re: Invitation fo r Term M em ber Seminar

Thanks for the suggestions® 
Anyone else come to mind?

it  doesn't have to be a term  member.

Sincere iy-

M em ber Program Council on Foreign Relations 
9801 w ww.cfr.org

Program Associa te , Term 
* fa x : (212) 434-

Y/CFR

/CFR

01/11/2

05:30

PM

Subject

Re: Invitation fo r Term Member 
SeminarLink

DOJ NMG 0150504

http://www.cfr.org


does it  have to be a CFR term  member? if  so you m ight try  I 
at the W all St Journal editoria l page.

la; Commentary o rl

he Council on Foreign Relations 58 East 68th Street New 
pFone) 212.434.9870 (fax)

- - - /C - R wrote: .......

To CFR
Fro r m ^ ^ ^ ^ ^ ^ N Y / C F  R

Date: 01/11/2006 05:25PM
Subject: Re: Invitation for Term M em ber Seminar

I hate to bother you w ith another email, but I was wondering if  you had any suggestions of someone 
who could speak to  the adm inistration ' s point 
of view? Let me know at your convenience; thanks again!

Sincereiy,

M em ber Program Council on Foreign R elationsl 

9801 w ww.cfr.org

| Program Associate, Term 
)cfr.org T e ! : ^ ^ ^ ^ ^ ^ ^ ^ B F a x :  (212)434-

Iny/cfr

JY/CFR

01/11/2006 05:14 PM
To

DOJ NMG 0150505

http://www.cfr.org
cfr.org


cc

Subject

CFR

Re: Invitation fo r

Term M em ber Seminar 
Link

Thanks for the inv ita tion . Would be happy to do it  but unfortunate ly I'm 
going to  be at the Command & General Staff College th a t day in Kansas.

York, New York 10021

rNY/CFR w ro te :......

he Council on Foreign Relations SS East 68th Street New 
phone) 212.434.9870 (fax)

To: C F R
Fro R
Date: 01/11/2006 03:38PM
Subject: Invitation for Term M em ber Seminar

n c

DOJ NMG 0150506



Greetings! I hope th is  email finds you w ell. I am w riting to invite you to
be a panelist at a term  member event on Tuesday, January 24th from 6:30-8:30 p.m. The seminar 

aims to examine the adm inistra tion 's policy on
trea tm ent of detainees. The Term M em ber Program would be delighted if  you
would like to partic ipate.

The working t it le  o f the session is:

US Policy on the Treatm ent and Interrogation of Detainees in the W ar on Terror: A Discussion of the 
McCain-Graham Am endment

Please le t me know if  you are interested in partic ipating in the New York
session and if  you have any questions or concerns w ith which I may help.

I look forward to your response.

Sincerely,

___________________________________________ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ■ P r o g r a m A s s o  c i a te , Te rm

V:enoer 3rog ren  C o u n■; on : ore g Re a: o ns 3?c fr.org “ e : : a x : ■ 212; 434
9801 wm v.cfr.org

DOJ_NMG_ 0150507
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Jennifer R .Brosnahan@ who.eop.gov

From: Jennifer_R._Brosnahan@ who.eop.gov

Sent: Wednesday, January 11, 2006 6:08 PM

To: Gorsuch, Neil M ; Buchoitz, Jeffrey (CIV); Marc_Kesselman@onnb.eop.gov

Subject: RE: Excise tax

1 like to punish restaurants th a t w on 't take reservations, so I vote for the elsewhere option. Bombay 
Club would be fine w ith  me.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Wednesday, January 11, 2006 5:25 PM
To: Neil.Gorsuch@ usdoj.gov; Jeffrey.Bucholtz@ usdoj.gov; Kesselman, Marc;
Brosnahan, Jennifer R.
Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w an t to chance it  or try  
elsewhere? Bombay Club?

......Original Message------
From: Gorsuch, Nei! M
Sent: Wednesday, January 11, 2006 5:16 PM
To: 'Jennifer_R._Brosnahan@ who.eop.gov'; Buchoitz, Jeffrey (CIV);
Marc_Kesselman@ omb.eop.gov
Subject: RE: Excise tax

Why don 't we say M atchbox at noon?

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov
(mailto:Jennifer_R._Brosnahan@ who.eop.govj
Sent: Wednesday, January 11, 2006 4:25 PM
To: Gorsuch, Neil M; Buchoitz, Jeffrey (CIV); Marc_Kesselman@ omb.eop.gov
Subject: RE: Excise tax

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So I guess I'm not much help.

......Original M essage------
From: Jeffrey.Buchoitz@ usdoj.gov (mailto:Jeffrey.Buchoitz@ usdoj.gov]
Sent: Wednesday, January 11, 2006 4:18 PM
To: Neil.Gorsuch@ usdoj.gov; Kesselman, Marc
Cc: Brosnahan, Jennifer R.
Subject: RE: Excise tax

I'm flex ib le  on tim e on 1/20. As fo r venue, l rm to ta lly  flex ib le  too.

DOJ_NMG_ 0150508
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in L d b t yuu dii d ie  u te u  ui idriLy lu n u ie i ,  i 11 u iiu w  u u i d L uup ie  ui i u t d i  i u i  ^ u m e in in g  d iiLLie 

different: Five Guys in Nat'l Place, or M atchbox or Ella's for pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 6:00 PM
To: Bucholtz, Jeffrey (CIV); Marc_Kesseiman@ omb.eop.gov
Cc: Jennifer_R._Brosnahan@ who.eop.gov
Subject: RE: Excise tax

In th a t case, why don 't we go fo r the f irs t date, Jan 20th. Any good ideas on venue/tim e?

......Original Message------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
To: Marc_Kesselman@ omb.eop.gov; Gorsuch, Neil M
Cc: Jennifer_R._Brosnahan@ who.eop.gov
Subject: RE: Excise tax

That would be great, and all those dates work fo r me too.

......Original M essage------
From: Marc_Kesselman@ omb.eop.gov [m ailto:Marc_Kesseiman@ omb.eop.gov]
Sent: Tuesday, January 10, 2006 5:45 PM
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
Cc: Jennifer_R,_Brosnahan@ who,eop.gov
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine  w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:40 PM
To: Jeffrey.Bucholtz@ usdoj.gov; Kesselman, Marc
Cc: Brosnahan, Jennifer R.
Subject: FW: Excise tax

Gents - Any interest? How do these dates work for you?

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov
[mailto:Jennifer_R._Brosnahan@  who,eop.gov]
Sent: Tuesday, January 10, 2006 5:32 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
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Sent: Tuesday, January 10, 2006 5:26 PM
To: Brosnahan, Jennifer R.
Subject: RE: Excise tax

Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Buchoitz and Kesselman? If you're inclined, ju s t name some dates th a t m ight work on your end 
and 1 w ill try  to  put something together.

DOJ_NMG_ 0150510



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 11, 2006 6:36 PM

HEHHHHIHyapor'semed a com 

RE: Invitation for Term M em ber Seminar

l;m traveling w ith  the ag tom orrow; if  you could cal I ^ ^ J th a t  would be much appreciated

apprisem edia.com j
......O HeinaUvTessag e------
=r o n ^ ^ ^ ^ ^ ^ ^ R y a a o r  sened a .con  [mailtol 
S e n t : ^ f f i^ ^ f f i^ ^ a n u a r y  11, 2006 6:00 PM 

To: Gorsuch, Neil M
Subject: RE: Invitation for Term M em ber Seminar

Do you k n o -.-^ ^J  If you have tim e to c a l^ ^ ^ h a t  would be great. 

O therwise I could c a ll^ H to m o rro w .

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Wednesday, ja n u a n lL z C C S S ^ ^  PM 
T o cf r. o rg
Subject: RE: Invitation for Term M em ber Seminar

Should've thought of do you warn to ca ^ H o r  have me do so? Happy either way.

----- Original Message------
F r o m cfr.org [ m a i i t cfr.org] 
Sent: Wednesday, January 11, 2006 5:40 PM 
To: MBehringer@ apprisemedia.com 
Cc: Gorsuch, Neil M
Subject: Fw: Invitation for Term M em ber Seminar

Any leads on these folks? Do you need us to  reach out to them??l 
Im ay be good.

Program Associate, Term M em ber Program 
Council on Foreign Relations

cfr.org

Fax: (212) 434-9801
m vw .cfr.o rg

r „ j t,,. h.ii//rrn ni /i -i /W ic  nc.cEo rjf,/i
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------ ru rw s ru e u  uv N i / ^ r n  un u j . /  j. j . /  z -ltl/ o  u j .d o  n v i -------

Y/CFR

01/11/2006 05:35

cc

Subject
Re: Invitation for Term Member

Seminar(Document link:l

: ;ne V e n n e re  n ns: :.i:e  nas done :ne nes: /or< on :n s
question from  a pro-adm inistration standpoint. Another good person is| 

a lawyer in DC and a CFR member.

Senior Fellow, National Security Studies 
The Council on Foreign Relations 
5S East 68th Street
New York, New York 10021

DOJ NMG 0150512



I(phone) 

212.434.9870 (fax)

NV/CFR w ro te :......

To CFR
Fro r n i ^ ^ ^ ^ ^ ^ T V / C F  R

Date: 01/11/2006 05:34PM
Subject: Re: inv ita tion  fo r Term M em ber Seminar

Thanks for the suggestions 
Anyone else come to mind?

Sincere ly-

it  doesn't have to be a term  member.

M em ber Program Council on Foreign Re!ations| 
9801 www.cfr.org

|Program Associa te , Term 
l@ cfr.org Fax: (212) 434-

To

cc

Subject

[NY/CFR

/CFR

01/11/2  

006| 

05:30

PM

ifo + in n  fi'-i r  T a rm  M a m k f/Q> InVI'

5 CFR

DOJ NMG 0150513

http://www.cfr.org
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n c .  ii i v i i a u u i  i i u i  i c i  i i  i iv i c i i i u c i

SeminarLink

does it have :o be a C-R term member? f so you m gh: Commentary or
at the W all St Journal editoria l page. 1

he Council on Foreign Relations 58 East 68th Street New 
phone) 212.434.9870 (fax)

Date: 01/11/2006 05:25PM
Subject: Re: Invitation fo r Term M em ber Seminar

I hate to bother you w ith another email, but I was wondering i f  you had any suggestions of someone 
who could speak to  the adm inistra tion 's point 
of view? Let me know at your convenience; thanks again!

Sincere!

M em ber Program Council on Foreign Relations 
9801 www.cfr.org

cfr.org le i:l
prog ram  Associate, Term

|Fax: (212) 434-

INY/CFR

DOJ NMG 0150514
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Y/CFR

01/11/2006 05:14 PM 
To

cc

Subject

Re: Invitation fo r

Term M em ber Seminar 
Link

Thanks for the inv ita tion . Would be happy to do St but unfortunate ly I'm 
going to be at the Command St General Staff College th a t day in Kansas.

York New York 10021
The Council on Foreign Relations 58 East 68th Street New 

phone) 212.434.9870 (fax)

DOJ NMG 0150515



Date: 01/11/2006 03:38PM
Subject: Invitation fo r Term M em ber Seminar

D e a r ^ ^ ^ |

Greetings! I hope th is  email finds you w ell. I am w riting to invite you to
be a panelist at a term  member event on Tuesday, January 24th from 6:30-8:30 p.m. The seminar 

aims to examine the adm inistra tion 's policy on
trea tm ent of detainees. The Term M em ber Program would be delighted if  you
wouid like to partic ipate.

The working t it le  o f the session is:

US Policy on the Treatm ent and Interrogation of Detainees in the W ar on Terror: A Discussion of the 
McCain-Graham Am endment

Please le t me know if  you are interested in partic ipating in the New York 
session and if  you nave any questions or concerns w ith which I may help.

I look forward to your response.

Sincerely,

M em ber Program Council on Foreign Relations 
9801 wm v.cfr.org

DOJ_NMG_ 0150516
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:36 PM
To: Beach, Andrew
Subject: RE: US Interagency Council on Homeless 020706

T hanks

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:59 PM
To: Gorsuch, NeilM
Subject: RE: US Interagency Councilon Homeless 020706

O K , I 'l l a s k  E xe c  S ec  to  rea ss ig n  th is  to  O A S G  (G orsuch  o r S w e nso n) an d  y o u  a ll c a n  R S V P  acco rd ing ly .

From: Gorsuch, NeilM
Sent: Wednesday, January 11, 2006 5:58 PM
To: Beach, Andrew
Subject: RE: US Interagency Councilon Homeless 020706

M e  o r L ily  S w e nso n

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:53 PM
To: Gorsuch, NeilM
Subject: US Interagency Councilon Homeless 020706

N e il,
W h o  sho u ld  a ttend  th is  next m ee ting  o f U S IC oH ?

< <  F ile : U S  In te ragency  C ounc il on  H o m e le ss  020706 .pd f > >
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:37 PM
To: Swenson, Lily F
Subject: FW: US Interagency Council on Homeless 020706

F Y I -  ano the r tra cy  du ty  w e  need  to  hand le

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:36 PM
To: Beach, Andrew
Subject: RE: US Interagency Council on Homeless 020706

T hanks

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:59 PM
To: Gorsuch, Neil M
Subject: RE: US Interagency Council on Homeless 020706

O K , I 'l l a s k  E xe c  S ec  to  rea ss ig n  th is  to  O A S G (G o rs u c h  o r S w e nso n) an d  y o u  a ll c a n  R S V P  acco rd ing ly .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:58 PM
To: Beach, Andrew
Subject: RE: US Interagency Council on Homeless 020706

M e  o r L ily  S w e nso n

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:53 PM
To: Gorsuch, Neil M
Subject: US Interagency Council on Homeless 020706

N e il,
W h o  sho u ld  a ttend  th is  next m ee ting  o f U S IC oH ?

< <  F ile : U S  In te ragency  C ounc il on  H o m e le ss  020706 .pd f > >
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:46 PM
To: Hertling, Richard;Shaw, Aloma A
Subject: FW: Richard Hertling would like to bring Chris Gober up to meet you. 4-9114

R ichard  -  I'm  ou t tom orrow  b u t b y  th is  e m a il I'm  a s k in g  A lo m a  to  p lea se  s e t as id e  so m e  t im e  F rida y . I'm  
lo o k in g  forw ard to  m ee ting  C h ris .

From: Gunn, Currie (SMO)
Sent: Wednesday, January 11, 2006 5:43 PM
To: Gorsuch, Neil M
Subject: Richard Hertling would like to bring Chris Gober up to meet you. 4-9114

DOJ_NMG 0150519



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:47 PM
To: Tenpas, RonaldJ (ODAG)
Subject: FW: Pls call Ron Tenpas 4-3286

S o rry  to  h a v e  m is s e d  yo u  b u t it lo o k s  lik e  w e 're  o n  a  p la n e  to g e th e r to m o rro w  w /lo ts  o f t im e  to  ta lk . If you  
n e e d  to  s p e a k  b e fo re  th e n , m y  c e ll is

From: Gunn, Currie (SMO)
Sent: Wednesday, January 11, 2006 5:31 PM
To: Gorsuch,Neil M
Subject: Pls call Ron Tenpas 4-3286

DOJ_NMG 0150520



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 11, 2006 6:49 PM

EJwho.eop.gov'; Bucholtz, Jeffrey (CIV);
Jomb.eop.gov

RE: Excise tax

W e're set for noon at the Bombay Club. Look forward to  seeing you then.

......Original Message-_______
C : "  :
Sent: Wednesday, January 11, 2006 6:08 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)^

Subject: RE: Excise tax

Jwho.eop.gov]

Jomb.eop.gov

I like to punish restaurants th a t w on 't take reservations, so I vote for the elsewhere option. Bombay 
Club would be fine w ith  me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmaiito:N e il.Gorsuch@ usdoj.gov]
Sent: Wednesday, January 11, 2006 5:25 PM 
To: Neil.Gorsuch@ usdoj.gov; Jeffrey.Bucho!tz@ usdoj.gov;l

Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w ant to chance it  or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:16 PM

Jwho.eop.gov'; Bucholtz, Jeffrey (CIV);
Jomb.eop.gov 

oject: RE: Excise tax

Why don 't we say Matchbox at noon?

......O r jg in a ^ M e s s a g ^ ^ ^ ^ ^
" :'C < - £» 3 g C ■ ■
j - i_= ~ T .. ?:■ e c :? g-?.
Sent: Wednesday, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (C!V)|~ 

Subject: RE: Excise tax
Jomb.eop.gov

I rarely have fancy lunches and am therefore not tired  of them. B u t ! also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So I guess I'm not much help.
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----- Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov {m ailto:Jeffrey.Bucholtz@ usdoj.govj 
Sent: Wednesday, January 1 1, 2006 4:18 PM 
To: Neil.Gorsuch@ usdcij.gov|
Cc:|

Subject: RE: Excise tax

I'm flex ib le  on tim e on 1/20, As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in Nat1! Place, or Matchbox or Ella's fo r pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original Message------
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2 Q 0 6 fr0 0 P M ^ ^
To: Bucholtz, Jeffrey ( C l omb.eop.gov 
C c : ^

Subject: RE: Excise tax
wno.eop.gov

In th a t case, why don 't we go for the firs t date, Jan 20th. Any good ideas on venue/tim e?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 54-8 PM

omb.eop.gov; Gorsuch, Neil M 
who.eop.gov

Subject: RE: Excise tax

That would be great, and all those dates work for me too.

-Original Message-
jomb.eop.gov (mai i to omb.eop.gov]From]

Sent: Tuesday, January 10, 2006 5:45 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
C c wh o, e o p. g o v
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {m ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Tuesday, January 10, 2006 5:40 PM 
To: Jeffrey. Bucholtz@ usdoj.gov;|
Cc:|

Subject: FW: txc ise  Tax

Gents - Any interest? How do these dates work for you?

......Original Message-
Fromi who.eop.gov
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[ m a i Ito who.eop.gov]
Sent: Tuesday, January 10, 2006 5:32 PM 
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov |m a iito :N e il.Gorsuch@ usdoj.gov] 
Sent: Tuesday, January 10, 2006 5:26 PM

Subject: RE: Excise tax

Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Buc^no iz a n d ^ ^ ^ ^ ^ ^ B  f you're nc ned, jus : name some dazes tha t m'^gh* work on your end 

and I w ill try  to put som etn ingtogether.
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Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject:

Bucholtz, Jeffrey (CIV)

Wednesday, January 11, 2006 6:57 PM

'■ - ■ - l? 3 ■ s c :
H n m K H 8 S lH @ o n n b .e o p .g o v  

RE: Excise tax

Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:49 PM
~ who, e o p. g o v; B u c h o Itz, J e ffre y {C IV) omb.eop.gov
Subject: RE: Excise tax

W e're set for noon at the Bombay Club. Look forward to  seeing you then.

------Original Message------
.■.-<■ e o j gov j - i(= .■"',? oov g o /

2006 6:08 PM
To: Gorsuch, Neil M; Bucho Itz, Jeffrey (C eop.gov
Subject: RE: Excise tax

I like to punish restaurants th a t w on 't take reservations, so I vote for the elsewhere option. Bombay 
Club would be fine w ith  me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto:Neil.Gorsuch@ usdoj.govj
Sent: Wednesday, January 11, 2006 5:25 PM

e r. ,:s'4; g< ■ 1 . , :: : :  ;JJ,.;b-
Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w an t to chance it  or try  
elsewhere? Bombay Club?

......Original Message------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:16 PM
To who. eop.gov'; Bucholtz, Jeffrey ■C omb.eop.gov
Subject: RE: Excise tax

Why don 't w e say Matchbox at noon?

......Original Message------
From who.eop.gov
[mail who.eop.gov]
t n n <-. . i- i  in r t c  jI * t 6  nj, ,i
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j e m .  v v e u n e iu d y , Ja n u a ry  j_±r iu u u  r iv i
To: Gorsuch, Mei! M; Bucholtz, Jeffrey (C iV jB  

Subject: RE: Excise tax
Iomb.EiOp.gov

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So i guess I'm not much help.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov lm ailtoJeffrey.Bucholtz@ usdoj.govJ 
Sent: Wednesday, January 11, 2006 4:18 PM 
To: Neil.Gorsuch@ usdoj.gov|
Cc:|__________________

Subject: RE: Excise tax

I'm flex ib le  on tim e on 1/20. As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in Nat' I Place, or Matchbox or Ella's fo r pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original M essage------
From: Gorsuch, Neil M 
Sent: Tuesday, January 10, 2006 6:00 PM 
To: Bucholtz, Jeffrey (Ci omb.eop.gov
Cc:|____
SubjecTTK t: Excise tax

@who.eop.gov

In th a t case, why don 't we go for the f irs t date, Jan 20th. Any good ideas on venue/tim e?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
T o eop.gov; Gorsuch, Neil M
C c who.eop.gov
Subject: RE: Excise tax

That would be great, and all those dates work fo r me too.

......Original Message------  ----------------------------
Jomb.eop.gov [mai omb.eop.gov]

Sent: Tuesday, January 10, 2006 5:45 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)

Fro m
Tuesday, January 10, 2 
irsuch, Neil M; Buchoii 

C c wh o. e o o . g o v
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov JmailtoiNeil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, January 10, 2006 5:40 PM 
T o : je ffrey^B ucho itz^usdo i,gov;
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Otis, Lee L

When: Thursday, January' 12, 2006 4:00 PM -4:30 PM  (GMT-05:00) Eastern Time (US & Canada)

POC: Saovahicfc 6-0663

Subject: M eet DoJ car leaving EOIR en route DoJ

Thursday, January 12, 2006 4:00 PM 

Thursday, January 12, 2006 4:30 PM 

Tentative

Recurrence: (none)

M eeting Status: Not yet responded

Otis, Lee L

Swenson, Lily F; Gorsuch, Neil M

Start:

End:

Show Time As:

Organizer:

Required Attendees:
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Gorsuch, Neil M

From
Sent:
To:

Gorsuch, Neil M
Wednesday, January 11, 2006 7:13 PM 
Seidel, Rebecca

W e  u n d e rs ta n d  th a t y o u r in q u iry  c o n c e rn s  th e  e x e rc is e  o f th e  P re s id e n tia l p re ro g a tiv e  to  a p p o in t, re m o v e , 
a n d /o r re a s s ig n  p e rs o n s  to  E x e c u tiv e  B ra n c h  le a d e rs h ip  p o s it io n s  a n d  th e  d e lib e ra tiv e  p ro c e s s  in v o lv e d  
in  s u c h  P re s id e n tia l a c tio n s . In l ig h t  o f th e  Department's confidentiality interests with regard to our
in te rn a l d e lib e ra tiv e  p ro c e s s , it w o u ld  n o t b e  a p p ro p r ia te  to  d is c lo s e  th e  re q u e s te d  d o c u m e n ts  n o r to
m a k e  M r. M c C a llu m  a v a ila b le  fo r  a n  in te rv ie w  b y  C o m m itte e  s ta ff.  W e  a ls o  h a v e  s u b s ta n tia l q u e s tio n s
a b o u t w h e th e r in fo rm a tio n  re g a rd in g  th e  e x e rc is e  o f th e  P re s id e n tia l p re ro g a tiv e s  re la tin g  to  P re s id e n tia l
appointees is relevant to Ms. Henke's fitness for the position for which she has been nominated.
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Bucholtz, Jeffrey (CIV)

Bucholtz, Jeffrey (CIV)

Wednesday, January 11, 2006 7:17 PM 

Gorsuch, Neil M

Read: Excise tax

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 11, 2006 7:17 PM
‘ |  <- ■ ■' 7

RE: Excise tax

I'm looking forward to catching up w ith th is  esteemed crowd

......O r ie in a lM e s s a e e ^ _ ^ _
"■nr":
Sent: Wednesday, January 11, 2006 6:57 PM
_o : G0rs j ■: "i \  e \ * : 5 J ■: i o : :  . e " r-ey ■:Z o r  i a eno gov
Subject: RE: Excise tax

Neil, thanks fo r arranging.

......Original M essage------
From: Jeffrey.Buchoitz@ usdoj.gov fm ailtoJeffrey.Buchoitz@ usdoj.gov]
Sent: Wednesday, January 11, 2006 6:57 PM 
To: Neil.Gorsuch@ usdoj.gov]
Subject: RE: Excise tax

Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M
S en t^V ednesday^anuary 11, 2006 6:49 PM

who.eop.gov: Bucho :z, Jeffrey Z'-Z Vj;
21 i . i L. .gov

Subject: RE: Excise tax

W e're set for noon at the Bombay Club. Look forward to  seeing you then.

'who.eop.govj

......Original M essage------
: n?m: , .■no e o □ go-,

i t  ;  :

Sent: Wednesday, January 11, 2006 6:08 PM 
To: Gorsuch, Neil M ; Bucholtz, Jeffrey (C IV )^ H  

Subject: RE: Excise tax
)omb.eop.gov

I like to punish restaurants th a t w on 't take reservations, so 1 vote for the elsewhere option. Bombay 
Club would be fine  w ith  me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov fm a iito :N e il.Gorsuch@ usdoj.gov]

h a ; „  U „  „ U . i ~ . „ , -1-i 'in n iz t / ic  dm
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j e n u  v v tu r itM id y , jd n u d ry  -lj., z-ltl/ o  r iv i

To: Neil.Gorsuch@ usdoj.gov; Jeffrey.Bucho!tz@ usdoj.gov;|

Subject: RE: Excise tax

Actually, ju s t Seamed th a t Matchbox w on 't take reservations. Do you w an t to chance it or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Nei! M
Sent: Wednesday, January 11, 2006 5:16 PM

5who.eop.gov1; Bucholtz, Jeffrey (CIV);
5omb.eop.gov 

Subject: RE: Excise tax

Why don 't we say M atchbox at noon?

who.eop.gov
who.eop.gov]

006 4:25 PM

......Original Message
From!
[m a ilt
Sent: Wednesday, January 
To: Gorsuch, Nei! M; Bucholtz, Jeffrey (C1V)| 
Subject: RE: Excise tax

5omb.eop.gov

I rarely have fancy lunches and am therefore not tired  of them. B u t I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to  be excellent. So I guess I'm not much help.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov [mailto:Jeffrey.Bucholtz@ usdoj.gov] 
Sent: Wednesday, January 11, 2006 4:18 PM 
To: Neil.Gorsuch@usdoj.govJ
Cc:|_________________

Subject: RE: Excise tax

I'm flexib le on tim e on 1/20, As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in N a t'I Place, or M atchbox or Ella's fo r pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original M essage------
From: Gorsuch, Nei! M 
Sent: Tuesday, January 10, 2006 6:00 PM 
To: Bucholtz, Jeffrey (CIV)| omb.eop.gov

In th a t case, why don 't we go for the f irs t date, Jan 20th. Any good ideas on venue/tim e?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 11, 2006 7:18 PM 

Buchoitz, Jeffrey (CIV)

RE: Excise tax

Sorry I missed today's mtg. Got stuck on a call w ith a congressman... Can we catch up la te r in the wk?

......Original M essage------
From: Buchoitz, Jeffrey (CIV)
Sent: Wednesday, January 11, 2006 6:57 PM _________________
To: Gorsuch, Neil M ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ > w h o . e o p . g o v ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ T ) omb.eop.gov 

Subject: RE: Excise tax

Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:49 PM
T o who,eop.gov; Buchoitz, Jeffrey fC one.eop.gov
Su D je c tH tE ^ x c is ^ a s ^ ^ ^

W e're set for noon at the Bombay Club. Look forward to seeing you then.

----- Original M essage------
: ro n  ;■■.: io eoa go v ’ma : '■■ n o . e o b go v'
S e n t : 2006 6:08 PM
To: Gorsuch, Neil M; Bur ho Jtz, Jeffrey (C eop.gov
Subject: RE: Excise tax

1 like to punish restaurants th a t w on 't take reservations, so I vote for the elsewhere option. Bombay 
Club would be fine  w ith  me.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Wednesday, January 11, 2006 5:25 PM ________________________________________

-,e jjff,- ge V T i ' , - ?.!■:'h? isdc .gov J " * - '  ‘ -■

Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w an t to chance it  or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:16 PM
' < ’ no eoa gc\ . B.i-: :z . e - r T eob gc-
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JUUjtJLL. i v l . LALiit: tax

Why don 't we say M atchbox at noon?

......Original M essage------
: ron’i . .■ no eo o g o .
/o s  ' ';■. ?:■ eo :■ gr; '
Sent: Wednesday, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (ClV);| 

Subject: RE: Excise tax
)omb.eop.gov

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So I guess I'm not much help.

......Original M essage------
From: Jeffrey.Buchoitz@ usdoj.gov [m ailto:Jeffrey.Bucholtz@ usdoj.govj 
Sent: Wednesday, January 11, 2006 4:18 PM 
To: Nei!.Gorsuch@ usdoj.gov;l

xcise Tax

I'm flex ib le  on tim e on 1/20. As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in N a t'I Place, or Matchbox or Ella's fo r pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 6:00 PM
To: Bucholtz, Jeffrey omb.eop.gov

Subject: RE: Excise tax
who.eop.gov

In th a t case, why don 't we go for the f irs t date, Jan 20th. Any good ideas on venue/tim e?

......Original Message------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM

omb.eop.gov; Gorsuch, Neil M 
who.eop.gov

Subject: RE: Excise tax

That would be great, and all those dates work fo r me too.

inal Messas
)omb.eop.gov [m ailto:Marc_Kesselman@ omb.eop.gov] 

Sent: Tuesday, January 10, 2006 5:45 PM 
To; Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
G c who.eop.gov
Subject: RE: Excise tax
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Black, Frederick

From: Black, Frederick
Sent: Wednesday, January 11, 2006 7:19 PM
To: McCallum, Robert (SMO)
Cc: Tenpas, RonaldJ (ODAG); Gorsuch, Neil M ; Reyes, Luis (SMO); Rapadas,

Leonardo
Subject: RE: Guam CLE on Corporations Waiving Attorney Client Privilege

T h a n k s  R o b e rt.

I  w o u ld  lo ve  to  g e t th o se  ta lk in g  p o in ts . I a m  w o n d e rin g  if th e re  h a ve  b e e n  a n y  
g u id a n c e  m e m o s , like  in  th e  ca s e  o f se a rch in g  a tto rn e y  o ffic e s . A ls o  d u rin g  co rp o ra te  
p ro se cu tio n s , w e  a s k  fo r w a ive rs  o f th e  a tto rn e y  c lie n t p r iv ile g e , w h e n  "n e ce ssa ry ". I am  
w o n d e rin g  if th e re  h a s  b e e n  a n y  a tte m p t to  fu rth e r d e s c rib e  th is  co n ce p t.

T h e  A B A  c la im s  th a t d u e  to  o u r re q u ire d  w a ive r, th e re  is  a  r isk  th a t c o rp o ra tio n s  w ill 
re s p o n d  w ith  g re a te r re lu c ta n c e  to  e m p lo y  c o u n s e l o r to  c o n fid e  fu lly  in  c o u n se l. 
A lth o u g h  th is  m a y  b e  a  r is k , I w o u ld  th in k  th e  o p p o s ite  m ig h t b e  tru e . C o rp o ra tio n s  m a y  
co n s u lt m o re  w ith  a tto rn e y s  to  a v o id  g e ttin g  in to  p ro b le m s  to  b e g in  w ith . I w ill lo o k  
fo rw a rd  to  h e a rin g  fro m  R o n  T e n p a s  a n d  N e il G o rsu ch .

T h a n k s  fo r  yo u r a ss is ta n ce .

F re d e ric k  A . B la c k
S e n io r L itig a tio n  A tto rn e y
U n ite d  S ta te s  A tto rn e y  O ffic e  G u a m  a n d  N M I
6 7 1 -4 7 9 -4 1 4 1
fre d e ric k .b la c k @ u s d o j.g o v

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Thursday, January 12, 2 065:43 AM
To: Black, Frederick
Cc: Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Reyes, Luis (SMO); Rapadas, Leonardo 
Subject: RE: Guam CLE on Corporations Waiving Attorney Client Privilege

F re d e ric k : T h a n k s  fo r  th e  e m a il. I  d o n 't re a lly  h a v e  a n y  w r itte n  m a te ria ls , b u t R o n  T e n p a s  a n d  N e il 
G o rs u c h  w ill h e lp  g e t y o u  s o m e  ta lk in g  p o in ts  th a t c o v e r th e  s a m e  m a te ria l a s  m y  re m a rk s  in  O c t. It 
is  a  v e ry  im p o rta n t is s u e  to  D O J  a n d  th e  b a r. R o n  o r N e il w ill b e  b a c k  in  to u c h  w ith  y o u . C c in g
L e o n a rd o  to  s e n d  h im  m y  re g a rd s  a n d  h o p e  th a t a ll is  g o in g  w e ll fo r  a ll th o s e  in  th e  O U S A  in  G u a m . 
C h e e rs . R o b t.

From: Black, Frederick
Sent: Tuesday, January 1 0 ,2 0611:09PM
To: McCallum, Robert (SMO)
Subject: Guam CLE on Corporations Waiving Attorney Client Privilege

O u r  G u a m  S u p re m e  C o u r t  J u d g e , P h il C a rb u ll id o  w a s  im p re s s e d  w ith
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y o u r  re m a rk s  to  th e  C h ie f  J u d g e s  in  O c t.  o f  2 0 0 5 . H e  in te n d s  to  h o ld  a
tw o  h o u r  C L E  c o n fe re n c e  fo r  th e  G u a m  B a r ,  n e x t m o n th  in  w h ic h  h e
w a n te d  m e  to  p a r t ic ip a te  in  a  p a n e l d is c u s s io n  a n d  p re s e n t a  1 0  m in u te  
d is c u s s io n  o n  F e d e ra l P o lic ie s  c o n c e rn in g  th e  w a iv e r  o f  a t to rn e y  c lie n t 
p r iv i le g e  b y  c o rp o ra t io n s .  I  h a v e  a  c o p y  o f  th e  A B A  T a s k  F o rc e  re p o r t  
re g a rd in g  A tto rn e y -C lie n t  P r iv i le g e  a n d  I  h a v e  c o p ie s  th e  L a r ry
T h o m p s o n  m e m o  a n d  th e  H o ld e r  m e m o  d e a lin g  w ith  th e  p ro s e c u tio n  o f 
c o rp o ra t io n s .

I f  y o u  h a v e  a n y  w r it te n  m a te r ia ls  th a t  w o u ld  a s s is t  m e  in  m y  
p re s e n ta t io n ,  I  w o u ld  g re a t ly  a p p re c ia te d  re c e iv in g  th e s e  m a te r ia ls .  I f  
y o u  p re p a re d  a n y  w r it te n  re m a rk s  fo r  y o u r  p re s e n ta t io n  I  w o u ld
a p p re c ia te  re c e iv in g  a  c o p y  o f  it .

T h a n k s  fo r  y o u r  a s s is ta n c e ,

F re d e r ic k  A .  B la c k
S e n io r  L it ig a t io n  A tto rn e y
U n ite d  S ta te s  A tto rn e y  O ff ic e  G u a m  a n d  N M I
6 7 1 -4 7 9 -4 1 4 1
fre d e r ic k .b la c k @ u s d o j.g o v
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 11, 2006 7:25 PM 

Buchoitz, Jeffrey (CIV); Shaw, Aloma A 

RE: Excise tax

Unfortunate ly I'm trave ling tom orrow; m ight Friday work? Aloma, please could you schedule 
something?

......Original Message------
From: Buchoitz, Jeffrey (CIV)
Sent: Wednesday, January 11, 2006 7:19 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

\  e .jre :• , u j  s ro j  n d ??■■ -i o rre * ■ s : e n c  : ng? c o J d
stop by and till you in.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 7:18 PM
To: Buchoitz, Jeffrey (CIV)
Subject: RE: Excise tax

Sorry I missed today's mtg. Got stuck on a call w ith a congressman... Can we catch up la te r in the wk?

......Original M essage------
From: Buchoitz, Jeffrey (CIV)
Sent: Wednesday, January 11, 2006 6:57 PM
To: Gorsuch, Neil w h o . e o p . g o eop.gov
Subject: RE: Excise tax

Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:49 PM

o,eop,gov; Buchoitz, Jeffrey (C 'y ' / ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ y o n 'o.eop.gov

Subject: RE: Excise tax

W e're set for noon at the Bombay Club. Look forward to seeing you then.

......O n e in a ^ M e s s a e ^ ^ ^ ^ ^
Fro wh o. e o p. g o v [ m a i 1 who.eop.gov]
Sent: Wednesday, January 11, 2006 6:08 PM
To: Gorsuch, Neil M; BuchoItz, Jeffrey (C i e o p . g o v  

o r .  c . i ' J K i
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JUUjtJLL. r\L. LXLiit: taa

I like to punish restaurants th a t w on 't take reservations, so I vote for the elsewhere option. Bombay 
Club would be fine  w ith  me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Wednesday, January 11, 2006 5:25 PM 
To: Neil.Gorsuch@ usdoj.gov; Jeffrey.Buchoitz@ usdoj.gov 
Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w ant to chance it  or try  
elsewhere? Bomhay Club?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:16 PM

who.eoo.gov'; Bucholtz, Jeffrey (C eoo.gov
Subject: RE: Excise tax

Why don 't we say Matchbox at noon?

......O r ie in a ^ M e s s a g ^ ^ ^ ^ ^
-:V . "i.? e<:j go -

: - .. g o /
Sent: Wednesday, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV), 
Subject: RE: Excise tax

)omb. eop.gov

I rarely have fancy lunches and am therefore not tired  of them. But i also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So I guess I'm not much help.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov (mailto:Jeffrey.Bucholtz@ usdoj.gov] 
Sent: Wednesday, January 11, 2006 4:18 PM 
T o : Neil.Gorsuch@ usdoj.gov;

Subject: RE: Excise tax

I'm flexib le on tim e on 1/20. As fo r venue. I’m to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in Nat'l Place, or M atchbox or Ella's for pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 6:00 PM
“ o : B j ■: -io :z... effrey ■ C V) : omb.eop.gov 
C c: vh o . e o □. g o v
Subject: RE: Excise tax
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Bucholtz, Jeffrey (CIV)

Bucholtz, Jeffrey (CIV)

Wednesday, January 11, 2006 7:27 PM 

Gorsuch, Neil M

Read: Excise tax

From:

Sent:

To:

Subject:
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Boote, John

From:
Sent:
To:

Boote, John
Wednesday, January 11, 2006 8:06 PM
Elwood, Courtney; Goodling,Monica; Nichols, Grant W; Roehrkasse, Brian;
Stuart, Diane; Schreiber, Jayne; ; ; Tenpas, 
Ronald J (ODAG); Gorsuch, Neil M; Bottner, Andrea; Hanaway, Catherine 
(USAMOE); McNally, Edward.(USAILS);

Cc: Boote, John; Bennett, Catherine T; Washington, Tracy T; Shaw, Aloma A; Nelson, 
Carrie

Subject: Finalized Schedule for AG Travel to St. Louis, MO; Fairview Heights, IL; &  East St.
Louis, IL (1/12/06)

Attachments: 011206 ST LOUIS SCHEDULE.doc

P le a s e  find  a tta ch e d  th e  fina lized  sch e d u le  fo r th e  A G 's  Travel to  S t.  Lou is , M O ; Fairv iew  H e igh ts , IL ; &  
E a s t S t. Lou is , IL  on  T hursday , January 1 2 , 2006
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V IS IT  O F  T H E  A T T O R N E Y  G E N E R A L  

T O

S T . L O U IS , M IS S O U R I;  
F A IR V IE W  H E IG H T S , IL L IN O IS ;

&  E A S T  S T . L O U IS , IL L IN O IS

T H U R S D A Y , J A N U A R Y  1 2 , 2 0 0 6

1
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E V E N T  S U M M A R Y  O F  T H E  A T T O R N E Y  G E N E R A L

F O R

T H U R S D A Y , J A N U A R Y  1 2

8 :3 5  am - 
8 :5 0  am

E V E N T : M eetin g  w ith  E a stern  D is t r ic t o f  M isso u r i U S A O
S u p erv isors

Location:
2 0 th F loor C onference  R oom
United States Attorney's Office
U nited  S ta te s  C ourthouse
S t.L o u is , M O

8 :5 0  am - 
9 :0 5  am

E V E N T : M eetin g  w ith  E a stern  D is t r ic t o f  M isso u r i S A C s

Location:
2 0 th F loor C onference  R oom

United States Attorney's Office
U nited  S ta te s  C ourthouse
S t.L o u is , M O

9 :1 0  am - 
9 :2 5  am

E V E N T : M eetin g  w ith  E a stern  D is t r ic t o f  M isso u r i F ed era l J u d g es

Location:
9 th F loo r C onference  R oom
U nited  S ta te s  C ourthouse
S t.L o u is , M O

9:30  am - 
10 :2 0  am

E V E N T : R em a rk s/Q & A /O n e-o n -O n e P h otos w ith E a s te r n  D is t r ic to f
M isso u r i D O J  S ta ff
Location:

1 st F loo r Jury  A ssem bly R oom
U nited  S ta te s  C ourthouse
S t.L o u is , M O

2
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10 :3 0  am - 
11 :3 0  am

E V E N T : R em a rk s a t F a m ily J u s t ic e  C e n te r  O p en in g

Location:
L o b b y
O ld  P o s t D ispatch  Building
S t.L o u is , M O

11:30am -
11 :50am

E V E N T : T ou r o f  F am ily  J u stice  C en ter

Location:
Family Justice C enter -  6th Floor
O ld  P o s t D ispatch  Building
S t.L o u is , M O

11 :5 0  am - 
12 :0 0  pm

E V E N T : P r e ss  A v a ila b ility

Location:
Fam ily Justice C en te r -  6th Floor
O ld  P o s t D ispatch  Building
S t.L o u is , M O

12 :3 0  pm - 
1 :1 0  p m

EVENT: Brown Bag Lunch with Southern District of Illinois SAC's
&  U S A O  E x ecu tiv e  S ta ff

Location:
Colem an C onference R oom  -  3 rd F loor
United States Attorney's Office
Fairview  H eights, IL

1 :1 5  pm - 
1 :5 5  p m

E V E N T : R em a rk s/Q & A /O n e-o n -O n e P h otos w it h D O J  S ta ff

Location:
Training R o o m  -  1 s t F lo o r
United States Attorney's Office
Fairview  H eights, IL

2 :2 0  pm - 
2 :5 0  p m

E V E N T : M eetin g  w ith  S o u th ern  D is t r ic to f  Illino is F ed era l J u d g es

Location:
Chief Judge's Conference Room
C ourthouse
E ast S t.L o u is , IL

3
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T H E  S C H E D U L E  O F  T H E A T T O R N E Y  G E N E R A L

IN

S T . L O U IS , M IS S O U R I; F A IR V IE W  H E IG H T S , IL L IN O IS ; &  

E A S T  S T . L O U IS , IL L IN O IS

T H U R S D A Y , J A N U A R Y  1 2 , 2 0 0 6

G U E S T  A N D  S T A F F  IN S T R U C T IO N S :

P lease  arrive F A A  H angar 6  n o  la ter than  6 :4 0  A M  to  b o a rd  aircraft

6 :3 5  A M

6 :5 5  A M

7 :0 0  A M

T H E  A T T O R N E Y  G E N E R A L  d ep a rts  personal residence e n  rou te

D rive Tim e: 2 0  m inutes

T H E  A T T O R N E Y  G E N E R A L  arrives 
an d  p ro ceed s  to  A i r c r a f t .

T H E  A T T O R N E Y  G E N E R A L  d ep a rts  W ashington , D C  e n  rou te  to  S t  
L ouis, M is s o u r i .

A ir c r a f t :
F lig h tT im e :  2  hou rs  
T im e C h a n g e : -1
F o o d  S e r v ic e :  N o n e
F B O  o n  A rrival: M id c o a s tA v ia tio n  S e r v ic e s

P L A N E  M A N IF E S T
1 .  T H E  A T T O R N E Y  G E N E R A L
2 .  C ourtney  E lw ood
3 .  M onica G oodling
4 .  B rian  R oehrkasse
5 .  N eil G orsuch
6 .  R o n  T enpas
7 .  D iane S tuart
8 .  G rant N ichols
9 .  Jayne S chreiber

4
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S T . L O U IS , M IS S O U R I

8 :0 0  A M  C D T  T H E  A T T O R N E Y  G E N E R A L a rr iv e s  S t.L o u is  D ow ntow n P ark s A irpo rt, 
M idcoast A viation S erv ices and  p ro ceed s  to  v e h i c l e .

A dvance: C arrie  N elson

M e t by: C atherine H anaw ay, U nited  S ta tes  A tto rney  fo r the E astern  
D istrict o f  M issouri

8 :2 0  A M  T H E  A T T O R N E Y  G E N E R A L  b o a rd s  vehicle and  d ep arts  a irpo rt fo r U S  
Attorney's office.

V E H IC L E  A S S IG N M E N T S :

L IM O :
T H E  A T T O R N E Y  G E N E R A L  
C ourtney  E lw ood 
C atherine H anaw ay  
M on ica  G oodling 
R o n  T enpas

S T A F F  V E H IC L E :
B rian  R oehrkasse  
N eil G orsuch  
D iane S tuart 
G ran t N ichols 
Jayne Schre iber 
Lonnie Tague

8 :3 5  A M  THE ATTORNEYGENERAL arrives a t the US Attorney's office and 
p ro ceed s  to  2 0 th F loor C onference  R o o m .

E V E N T : M E E T IN G S  W IT H  S T . L O U IS  A R E A  D O J  S T A F F  &  F E D E R A L
JU D G E S
C L O S E D  P R E S S  
IN D O O R  E V E N T  
A G  IN F O R M A L  R E M A R K S  
2 5 0  A T T E N D E E S 
A TTIR E: B U S IN E S S

5
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Sequence  o f  Events:

• M eeting with U SA O  Executive S taff (20 th Fl C onference R oom )
• M eeting with Special Agents in C harge (2 0 th Fl C onference Room )
• M eeting with F ederal Judges (9 th Fl C onference Room )
• R em arks/Q & A /P hotos with D O J Staff (1 st Fl Jury Room )

8 :4 0  A M  T H E  A T T O R N E Y  G E N E R A L  begins partic ipation  in e v e n t .

10 :1 5  A M  T H E  A T T O R N E Y  G E N E R A L  concludes participation in the event and  
p ro ceed s  to  v e h i c l e .

10 :2 0  A M  T H E  A T T O R N E Y  G E N E R A L  b o a rd s  vehicle and  d ep arts  C ourthouse en  
rou te  O ld  P o st D ispatch  B u i ld in g .

V E H IC L E  A S S IG N M E N T S :

L IM O :
T H E  A T T O R N E Y  G E N E R A L  
C ourtney  E lw ood 
C atherine H anaw ay  
M onica G oodling 
D iane S tuart

S T A F F  V E H IC L E :
B rian  R oehrkasse  
N eil G orsuch  
R o n  T enpas 
G ran t N ichols 
Jayne Schre iber 
Lonnie Tague

D rive Tim e: 5  M inutes

10 :2 5  A M  T H E  A T T O R N E Y  G E N E R A L  arrives Fam ily Justice C en ter and  p ro ceed s  
to  S p eak e rs  H o ld  R o o m .

N O T E : A ll staff p ro ceed  to  H o ld  R o o m  for instruction

6
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E V E N T :

10 :3 0  A M

11 :3 0  A M

E V E N T :

1 1 :5 0  A M

F A M IL Y  JU S T IC E  C E N T E R O P E N IN G
O P E N  P R E S S
IN D O O R  E V E N T
A G  R E M A R K S
1 5 0  A T T E N D E E S
A TTIR E: B U S IN E S S

S equence  o f  Events:
• introduces M ayor
• M a y o i ^ ^ J  m akes brief rem arks
• introduces Senator Talent
• Senator Talent speaks for 5-10 m ins 

introduces
in troduces T H E  A T T O R N E Y  G E N E R A L  

T H E  A T T O R N E Y  G E N E R A L  read s  le tter from  P O T U S  and  
m akes rem arks
T H E  A T T O R N E Y  G E N E R A L  calls

to  the stage  and  p resen ts p laque
introduces

read s  p o em
m akes closing rem arks

Stage Participants p ro ceed  to  sp eak e rs  hold  ro o m

T H E  A T T O R N E Y  G E N E R A L  begins participation  in  e v e n t .

T H E  A T T O R N E Y  G E N E R A L  concludes participation in  event and  
p ro ceed s  to  S p eak e rs  H old  R o o m .

N ote : A G  and  tour participants w ill rem ain in  ho ld  until p ress  and F JC  
staff have b e e n  esco rted  to  6 th F l o o r .

W A L K IN G  T O U R  O F  F A M IL Y  JU S T IC E  C E N T E R  L E D  B Y
E X E C U T IV E  D IR E C T O R

6 T H F L O O R  T O U R  

P A R T IC IP A N T S : M A Y O R  
A TTIR E: B U S IN E S S

T H E  A T T O R N E Y  G E N E R A L  concludes participation  in  T our and  begins 
partic ipation  in  P ress  A v a i la b i l i ty .

N o te : E d  M cN ally  and  C atherine H anaw ay  will rem ain in  6 th F loor lobby  
aw aiting P re ss  A v a i l .

7
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E V E N T : P R E S S  A V A IL A B IL IT Y
O P E N  P R E S S
6 TH F L O O R  F A M IL Y  JU S T IC E  C E N T E R  L O B B Y
P R E P A R E D  S T A T E M E N T
A G  O N L Y  (M cN A L L Y  &  H A N A W A Y  O F F  C A M E R A ) 
A TTIR E: B U S IN E S S

11 :5 0  A M  T H E  A T T O R N E Y  G E N E R A L  begins partic ipation  in  e v e n t .

12 :0 0  P M  T H E  A T T O R N E Y  G E N E R A L  concludes participation  in  E vent and
p ro ceed s  to  v e h i c l e .

1 2 :0 5  P M  T H E  A T T O R N E Y  G E N E R A L  b o a rd s  vehicle and  d ep arts  e n  rou te  U .S  
A ttorneys O ffice in  the S outhern  D istrict o f  I l l i n o i s .

V E H IC L E  A S S IG N M E N T S :

L IM O :
T H E  A T T O R N E Y  G E N E R A L  
C ourtney  E lw ood 
E d  M cN ally
M onica  G oodling 
N eil G orsuch

S T A F F  V E H IC L E :
B rian  R oehrkasse  
D iane S tuart 
R o n  T enpas 
G ran t N ichols 
Jayne Schre iber 
C arrie  N elso n  
Lonnie Tague

D rive Tim e: 20  M inutes

12 :2 5  P M  T H E  A T T O R N E Y  G E N ERAL arrives a t the US Attorney's office and 
p ro ceed s  to  3 rd F loo r C olem an C onference  R o o m .

E V E N T : B R O W N  B A G  L U N C H  A N D  M E E T IN G S  W IT H  S O U T H E R N
D IS T R IC T  O F  IL L IN O IS  D O J  S T A F F
C L O S E D  P R E S S
IN D O O R  E V E N T
A G  IN F O R M A L  R E M A R K S
IN C L U D E S  B R O W N  B A G  L U N C H
1 5 0  A T T E N D E E S
A TTIR E: B U S IN E S S
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Sequence  o f  Events:
• Brown Bag Lunch with Executive Stall' & SAC’s
• R em arks/Q & A /O ne-on -O ne  P hotos with D O J S taff

12 :3 0  P M  T H E  A T T O R N E Y  G E N E R A L  begins partic ipation  in  the e v e n t .

1 :55  P M  T H E  A T T O R N E Y  G E N E R A L  concludes partic ipation  in  the event and
p ro ceed s  to  v e h i c l e .

2 :00  P M  T H E  A T T O R N E Y  G E N E R A L  b o a rd s  vehicle and  d ep arts  e n  rou te  U nited 
S ta tes  C ourthouse, E as t S t . L o u i s .

V E H IC L E  A S S IG N M E N T S :

L IM O :
T H E  A T T O R N E Y  G E N E R A L  
C ourtney  E lw ood 
E d  M cN ally  
M on ica  G oodling 
R o n  T enpas

S T A F F  V E H IC L E :
B rian  R oehrkasse  
D iane S tuart 
N eil G orsuch  
G ran t N ichols 
Jayne Schre iber 
C arrie  N elso n  
Lonnie Tague

D rive T im e: 2 0  M inutes

2 :1 5  P M  T H E  A T T O R N E Y  G E N E R A L  arrives C ourthouse  and  P ro ceed s  to  C hief 
Judge Murphy’s 2nd F loo r C onference  R o o m .

E V E N T : M E E T IN G  W IT H  S O U T H E R N  D IS T R IC T  O F  IL L IN O IS
F E D E R A L  J U D G E S
C L O S E D  P R E S S
2 nd F L O O R  C O N F E R E N C E  R O O M  

A G  IN F O R M A L  R E M A R K S  
6  A T T E N D E E S 
A TTIR E: B U S IN E S S

N o te : S taff S p ace  is  extrem ely  l im i te d .P lease hold in Judge’s Chambers.
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2 :3 5  P M T H E  A T T O R N E Y  G E N E R A L  b o a rd s  vehicle and  d ep arts  C ourthouse en  
rou te  S t.L o u is  D ow ntow n P ark s A i r p o r t .

V E H IC L E  A S S IG N M E N T S :

L IM O :
T H E  A T T O R N E Y  G E N E R A L  
C ourtney  E lw ood 
E d  M cN ally
M onica  G oodling 
R o n  T enpas

S T A F F  V E H IC L E :
B rian  R oehrkasse  
D iane S tuart 
N eil G orsuch  
G ran t N ichols 
Jayne Schre iber 
C arrie  N elso n  
Lonnie Tague

D rive Tim e: 1 5  m inutes

2 :5 0  P M  T H E  A T T O R N E Y  G E N E R A L  arrives M id co ast A viation S erices an d  
p ro ceed s  to  a i r c r a f t .

3 :0 0  P M  T H E  A T T O R N E Y  G E N E R A L  b o a rd s  aircraft and  d ep arts  S t.L o u is , 
M issouri, e n  rou te  to  W ash ing ton , D C .
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A ir c r a f t :
F lig h tT im e :  1  h o u r  4 0  m in u tes  
T im e C h a n g e : + 1
F o o d  S e r v ic e :  T B D  
F B O  o n  A rrival:

P L A N E  M A N IF E S T
1 . T H E  A T T O R N E Y  G E N E R A L
2 .C o u r t n e y  E lw ood
3 . E d  M cN ally  (T B D )
4 . B r i a n  R oehrkasse
5 . N e i l  G orsuch
6 . R o n  T enpas
7 . D i a n e  S tuart
8 . G r a n t  N ichols
9 . J a y n e  S chreiber
1 0 .C a r r ie  N elson  
1 1 .L o n n ie  Tague

W A S H IN G T O N , D .C .

5 :4 0  P M  T H E  A T T O R N E Y  G E N E R A L  arrives 
p ro ceed s  to  v e h i c l e .

5 :4 5  P M  T H E  A T T O R N E Y  G E N E R A L  b o a rd s  vehicle and  d ep arts  
e n  rou te  personal r e s i d e n c e .
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C O N T A C T S H E E T

T hursday, January  1 2 , 2 0 0 6

W E A T H E R :

S t .L o u is ,  M O

M ostly  Sunny

H igh 5 8 °F / L o w  4 0 °F

A T T IR E :

B usiness

C O N T A C T S :

C ourtney  E lw ood  (m o b ile ) 
D epu ty  C hief o f  S taff to  the A ttorney  
G eneral

M on ica  G oodling
C ounsel to  the A ttorney  G eneral

R o n  T enpas
A ssocia te  D epu ty  A tto rney  G eneral

N eil G orsuch
Principal D epu ty  A ssociate  
A tto rney  G eneral

B rian  R oehrkasse
D epu ty  D irec to r o f  Public A ffairs

G ran t N ichols
Specia l A ssistant to  the A tto rney  G eneral

D iane S tuart
D irec to r o f  D O J O ffice  o n  V iolence 
A gainst W om en

Jayne Schre iber
O ffice M anager

O N  SIT E  A D V A N C E :

(m o b ile )

(m o b ile )

(m o b ile )

(m o b ile )

(m o b ile )

(m o b ile )

(m obile)

12
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C arrie  N elson (m obile)

F B I D ETA IL:

I

F B O :
M id co ast A viation S erv ices (C P S )
C ahokia  -  St. Louis D ow ntow n
6 4 0 0  C urtiss-S te inberg  
C ahok ia , IL  6 2 2 0 6

FA A :

O T H E R :

A ndy  B each  
D irector o f  Scheduling

202 /514-4195  (o ffice) 
(m o b ile )

C arrie  N elson  
D irector o f  A dvance

202 /514-9798  (o ffice) 
(m o b ile )

A ndi B ottner
Principal D epu ty  D irector o f  D O J 
O ffice on V iolence Against W om en

202 /353-9355  (o ffice) 
(m ob ile )

D O J  C om m and C en ter 2 0 2 /5 1 4 -5 0 0 0

S T . L O U IS , M IS S O U R I
C atherine H anaw ay  3 1 4 /5 39-2181  (o ffice)
U S  A ttorney, E astern  D istrict 
o f M issouri

T erri D ougherty 
S ecre ta ry  to  U S A

E A S T  S T . L O U IS , IL L IN O IS
E d  M cN ally
Interim  U S  A ttorney, Southern

3 1 4 /5 3 9 -6 8 8 9  (office)

6 1 8 /3 04-9433  (o ffice) 
(m ob ile )

13
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D istrict o f  Illinois

C a th y  R odick  6 1 8 /6 2 8 -3 7 0 0  (office) 
S ecre ta ry  to  U S A

14
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Buchoitz, Jeffrey (CIV)

From:

Sent:

To:

Subject:

Buchoitz, Jeffrey (CIV)

Wednesday, January 11, 2006 8:06 PM 

Gorsuch, Neil M; Shaw, Aloma A 

RE: Excise tax

Friday is fine. Before noon or a fte r 2 would be good.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 7:25 PM
To: Buchoitz, Jeffrey (CIV); Shaw, Aloma A
Subject: RE: Excise tax

Unfortunate ly i'm  trave ling tom orrow; m ight Friday work? Aloma, please could you schedule 
something?

......Original Message------
From: Buchoitz, Jeffrey (CIV)
Sent: Wednesday, January 11, 2006 7:19 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

\  c 3 ro o e n  , u s  ro j  n d : o a : e r  ilt i  ng? ■; o J d
stop by and fill you in.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 7:18 PM
To: Buchoitz, Jeffrey (CIV)
Subject: RE: Excise tax

Sorry I missed today's mtg. Got stuck on a call w ith a congressman... Can we catch up la te r in the wk?

......Original M essage------
From: Buchoitz, Jeffrey (CiV)
Sent: Wednesday, January 11, 2006 6:57 PM
To: Gorsuch, Neil M who.eop,go omb.eop.gov
Subject: RE: Excise tax

Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:49 PM

eoo.gov; Buchoitz, Jeffrey (C V ono.eoo.gov
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JUUJfcJLL. r\L. LXLIifc! tdA

W e're set for noon at the Bombay Club Look forward to seeing you then.

......Original M essage------
- c ': ■ "< t'?;. g : 1 ??|
Sent: Wednesday, January 11, 2006 6:08 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)J 

Subject: RE: Excise tax

5who.eop.govj

5omb.eop.gov

I like to punish restaurants th a t w on 't take reservations, so i vote for the elsewhere option. Bombay 
Club would be fine  w ith me.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Wednesday, January 11, 2006 5:25 PM
“ c : \ >■ < ■ s :/■?_ gov ' . e; ■■ 5 j.; @ j_-do ' L-- >."*•
Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w ant to chance it  or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:16 PM
To:|
Subject: RE: Excise tax

5who.eop.gov'; Bucholtz, Jeffrey (ClV)1 5omb.eop.gov

Why don 't we say M atchbox at noon?

......Original M essage------
-: ■? . -I'? v : J go--
i v oov go-,-'
Sent: Wednesday, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)|"" 

Subject: RE: Excise tax
5omb.eop.gov

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, ! remember Matchbox to be excellent. So I guess I'm not much help.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov j m ailto:Jeffrey.Bucholtz@ usdoj.gov] 
Sent: Wednesday, January 11, 2006 4:18 PM 
To: Neil.Gorsuch@ usdoj.govJ
Cc:|_________________

Subject: RE: Excise tax

I'm flex ib le  on tim e on 1/20. As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas for something a little  
d ifferent: Five Guys in Nat'l Place, or M atchbox or Ella's for pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.
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......Original M essage------
from : Gorsuch, Neil M 
Sent: Tuesday, January 10, 2006 6:00 PM 
To: Bucholtz, Jeffrey (CIV);|
Cc:|__________________

Subject: RE: Excise tax

omb.eop.gov
who.eop.gov

In th a t case, why don 't we go fo r the f irs t date, Jan 20th. Any good ideas on venue/tim e?

......Original Message------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January  10, 2006 5:48 PM

omb.eop.gov; Gorsuch, Neil M 
who.eop.gov

Subject: RE: Excise tax

That would be great, and all those dates work fo r me too.

......Original M essage------
F r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ J@ om b.eop.gov [mai 4 onib.eop.gov]

Sent: Tuesday, January 10, 2006 5:45 PM 
To: G onsuch^Je inV ^ucho ltz , Jeffrey (CIV)
Gc: who.eop.gov
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine w ith me,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govI 
Sent: Tuesday, January 10, 2006 5:40 PM 
To: Jeffrey.ESucholtz@usdoj.go

:xcise tax

Gents - Any interest? How do these dates work fo r you?

......Original M essage------
From: who.eop.gov
[mail : who.eop.gov]
Sent: Tuesday, January 10, 2006 5:32 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:26 PM
To:
Qi i In J q  r ,T"J D F *  F v r i c o  -h-csw
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J A L .  L A L I 3 C  LCJA.

Separately from the tax issue, I realize our paths haven't crossed lately. How about another lunch w
Messrs Bueno.:: a f  you're or ned, jus; name some dates :ha ; m .ght work on your end 
and 1 w ill try  to  put something together.
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Wednesday, January 11, 2006 9:46 PM

To: Gorsuch, Neil M

Subject: Read:
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TenpaSj Ronald J (QDAG)

Tenpas, Ronald J (O0AG)

Wednesday, January 11, 2006 10:16 PM 

Gorsuch, Neil M

Read: Guam CLE on Corporations W aiving A ttorney C lient Privilege

From:

Sent:

To:

Subject:
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Shaw, Aloma A

From:

Sent:

To:

Subject: p to meet you, 4-9114

Shaw, Aloma A

Thursday, January 12, 2006 7:35 AM 

Gorsuch, Neil M

Read: Richard Hertling would like to bring
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Shaw, Aloma A

Shaw, Aloma A

Thursday, January 12, 2006 7:36 AM 

Gorsuch, Neil M 

Read: Excise tax

From:

Sent:

To:

Subject:
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Beach, Andrew

From: Beach, Andrew

Sent: Thursday, January 12, 2006 8:25 AM

To: Gorsuch, Neil M

Subject: Read: US Interagency Council on Homeless 020706
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Jeff Buchoitz

Friday, January 13, 2006 11:00 AM 

Friday, January 13, 2006 11:30 AM

(none)

No response required

Shaw, Aioma A
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If your plans have changed and you are unable to participate, piease emai! 
h Bh h BH H H  to  cancel your attendance.

cfr.ore

Dear Mr. Gorsuch:

This is a friendly email to remind you th a t you are registered for tom orrow 's Lessons Learned meeting 
w ith Judge W illiam  W ebster. A breakfast reception w ill be available from 8-8:30 a.m. and the meeting 
w ill run from 8:30-9:30 a.m.

Location:
1779 M assachusetts Avenue, NW 
W ashington, DC 20036

if  you w ill be attending, you do not need to  respond to th is email, and we look forward to seeing you 
tom orrow.

Thank you. 
DC M eetings

l@ cfr.org 

Thursday, January 12, 2006 9:44 AM 

Gorsuch, Neil M

CFR Confirmation - Lessons Learned 1/13

cfr.org) or cal!

From:

Sent:

To:

Subject:
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cfr.org

From:

Sent:

To:

Cc:

Subject:

5cfr.org

Thursday, January 12, 2006 9:52 AM

apqr'semed a. c o m 

Gorsuch, Neil M

Re: Invitation for Term M em ber Seminar

excellent- le t me know if  she accepts; fy i, i'm  going to hold the 2/28 date for the m eeting in DC per 
Neil's previous email.

01/11/2006 07:01
PM Subject

Re: Invitation for Term Member 
Seminar

o co -/ rm e / co-i:a c o o d  s j g g e s; on

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
Pro cfr.org ^ ^ ^ ^ ^ g c f r . o  rg >

CC: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
Sent: Wed Jan 11 14:39:48 2006
Subject: Fw: Invitation fo r Term M em ber Seminar
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Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: (212)434-9801 
www.cfr.org

Subject
Re: invita tion for Term Member 
SeminarfDocument l in k ^ ^ ^ ^ f

me Manhattan ns; ;u;e has done me oes; work on ;n s queshon from a oro- 
administra^on siandoo nt. Another good oerson lawyer in DC and a C: R member.

The Council on Foreign Relations
58 East 68th Street
New York, New York 10021

o n o n e ■
212.434.9870 (fax)

DOJ NMG 0150569
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Y/CFR wrote

Date: 01/11/2006 05:34PM
Subject: Re: Invitation forTem n M em ber Seminar

hanks for the suggestions] 
Anyone eise come to mind?

it  doesn't have to be a term  member.

Sincerely-

M em ber Program Council on Foreign Relation 
9SOI w w w.cfr.org

Program Associate. Term
Fax: (212)434-

NY/CFR

05:30 
PM cc

Subject

Re: Invitation for Term Member 
SeminarLink

does ; have to oe a C-R ;erm member? f so you m ght Commentary or
at the W all St Journal editoria l page.

■ I ■ ■ .  ■ I j n

DOJ NMG 0150570
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Senior Fellow, National Security Studies I Me Council on Foreign Relations SB ta s t  bStn Street New

Date: 01/11/2006 05:25PM
Subject: Re: Invitation for Term M em ber Seminar

I hate to bother you w ith another email, but I was wondering if  you had any suggestions of someone 
who could speak to  the adm inistra tion 's po in t of view? Let me know at your convenience; thanks 
again!

Sincerely,

M em ber Program Council on Foreign Relations 
9801 www.cfr.org

Program Associate, Term
Fax: (212) 434-

cc

Subject

Re: Invitation for 
Term M em ber Seminar 
Link

Thanks for the inv ita tion . Would be happy to do St but unfortunate ly I'm going to be at the Command 
& General Staff College th a t day in Kansas.
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omb.eop.gov

From:

Sent:

To:

Subject:

)omb.eop.gov 

Thursday, January 12, 2006 10:48 AM 

Gorsuch, Neil M; Buchoitz, Jeffrey (CIV); 

RE: Excise tax

5 who, eop. gov

Yes, thanks!

I hate to do th is, hut I ju s t found out th a t I have to go out of town th a t day. Ya'II should fee! free to go 
ahead w ithou t me, or I can handle changing the reservations at Bombay to the 25th or 30th if  e ither 
date works fo r the collective.

Very very sorry.

......Orieir
From:|

Sent: Wednesday, January 11, 2006 6:57 PM
To: 'Jeffrey.Bucholtz@ usdoj.govr; Neil.Gorsuch@ usdoi,go\

Subject: RE: Excise tax

Neil, thanks fo r arranging.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov [mailto:Jeffrey.Bucholtz@ usdoj.gov] 
Sent: Wednesday, January 11, 2006 6:57 PM 
To: Neil.Gorsuch@usdoj.govJ

Subject: RE: Excise tax

Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M 
Sent: Wednesdav, J a n u a ry ll,  2006 6:49 PM

)who.eop.gov; Buchoitz, Jeffrey (CIV); 
)omb.eop.gov 

Subject: RE: Excise tax

W e‘re set for noon at the Bombay Club Look forward to seeing you then.

......Original Messaee-
Froml 
[m ai!to |

who.eop.gov
who.eop.gov]

-.-,.-1-1 i n n c  c .n o  D m
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□nnb.eQp.gov
jt±ri t .  v v eu i 1 tb U d y , Ja n u a ry  j_±f z-u l / o  d . u o  r iv i  
To: Gorsuch, Mei! M; Bucholtz, Jeffrey (C !V );| 

Subject: RE: Excise tax

I like to punish restaurants th a t w on 't take reservations, so I vote for the elsewhere option. Bombay 
Club would be fine  w ith  me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [m a iito :Neil.Gorsuch@ usdoj.gov] 
Sent: Wednesday, January 11, 2006 5:25 PM 
To: NeSl.Gorsuch@usdqi. g ov; J e ff rey.Bucho11 z@usdoj.gov;!

Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w ant to chance it  or try  
elsewhere? Bombay Club?

----- Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11. 2006 5:16 PM

- no eoo gov : Bjc io  :z . erfrey ■'?
■ W r a T o n  .gov 

Subject: RE: Excise tax

Why don 't we say Matchbox at noon?

nal M essag
5who.eop.gov 
j@ who.eop.gov] 

fay, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (C!V)| 

Subject: RE: Excise tax
5omb.eop.gov

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So I guess I’m not much help.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov [mailto:Jeffrey.Bucholtz@ usdoj.govJ 
Sent: Wednesday, January 11, 2006 4:18 PM 
To: Neil.Gorsuch@ usdoj.go

Subject: RE: Excise tax

I'm flexib le on tim e on 1/20. As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in Nat'i Place, or Matchbox or Ella's for pizza, or Gelatissimo in the Reagan Bldg 
food court fo r gelato and panini.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 6:00 PM
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omb.eop.gov
who.eop.gov

To: Bucholtz, Jeffrey (CIV);| 
Co)

Subject: RE: Excise tax

In th a t case, why don 't we go fo r the f irs t date, Jan 20th. Any good ideas on venue/tim e?

----- Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January  10, 2006 5:48 PM 
To:
Cc
Subject: RE: Excise tax

omb.eop.gov; Gorsuch, Neil M 
who.eop.gov

That would be great, and all those dates work fo r me too.

......Original M essage------
)omb.eop.gov]F r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H ^  omb.eop.gov (m a ilto l 

Sent: Tuesday, January 10, 2006 5:45 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
C c: wh o, e o p. g o v
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine  w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, January 10, 2006 5:40 PM 
To:Jeffrey.8ucholtz@ usdoj.g o

Subject: FW: Excise tax

Gents - Any interest? How do these dates w ork for you?

...... 0 ir ig in a lM e s s a g e - - - - - ^
From who.eop.gov
[ m a i who.eop.gov]
Sent: Tuesday, January 10, 2006 5:32 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

......Original Message------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:26 PM 
To:|

Subject: RE: Excise tax

palize our paths haven't crossed lately. How about another lunch w 
If you're inclined, ju s t name some dates th a t m ight work on your end

3 Kh rJ

Separately from  the 
Messrs Bucholtz am

■ II T k ii- rs.i ii" r  n  n -, i n  h  - . n  n  Q-S-kh
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5who.eop.gov

From:

Sent:

To:

Subject:

' ‘ , '  ■ ■ ■ . " ' - Hl? ■ -■ S '

Thursday, January 12, 2006 10:48 AM 
Gorsuch, Neil M; Buchoitz, Jeffrey (CIV);| 

RE: Excise tax

■'□mb. eop.gov

Both are fine  w ith me.

......Original M essage------
From:
S e n t^ n u r^ d a v ja n u a i^ ^ ,  2006 10:48 AM

'Jeffrey, BuchoiTz@usdoj.gov':
'Neil.GQrsuch@usdQj.gov'
Subject: RE: Excise tax

Ves, thanks*

I hate to do th is, but I ju s t found out th a t I have to go out of town th a t day. Va'II should fee! free to go 
ahead w ithou t me, or I can handle changing the reservations at Bombay to the 25th or 30th if  e ither 
date works fo r the collective.

Very very sorry.

......Original Message-
From|

Sent: Wednesday, January 11, 2006 6:57 PM
To: 'Jeffrey.Bucholtz@ usdoj.gov'; Neil.Gorsuch@ usdoj.govl

Subject: RE: Excise tax

Neil, thanks for arranging.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov |m ai!to:Jeffrey.Bucholtz@ usdoj.govj 
Sent: Wednesday, January 11, 2006 6:57 PM

I
Subject: RE: Excise tax

Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:49 PM
To who.eoo.gov; Buchoitz, Jeffrey (CIV);
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LJ' UU IU. fc! U fj .£ U V

Subject: RE: Excise tax

W e're set fo r noon at the Bombay Club. Look forward to seeing you then.

......O n e in a ^ M e s s a e ^ ^ ^ ^ ^
: ,. -i,? go-/

: ■■.; - .. g o /
Sent: Wednesday, January 11, 2006 6:08 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (ClV);|” 

Subject: RE: Excise tax
)omb.eop.gov

I like to punish restaurants th a t w on 't take reservations, so ! vote fo r the elsewhere option. Bombay 
Club would be fine  w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jmai!to:Nei!.Gorsuch@ usdoj.govj 
Sent: Wednesday, January 11, 2006 5:25 PM 
To: Neil.Gorsuch@ usdoj.gov; Jeffrey.Bucholtz@ usdoj.gov;

Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w ant to chance it  or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:16 PM

who,eop.gov'; Bucholtz, Jeffrey (CiV);
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ HpombTeop.gov

Subject: RE: Excise tax

Why don 't we say M atchbox at noon?

...... 0 rie in a lM e s s a e e ----_ ^_
From wh o. e o p. g □ v
[maii who.eop.gov]
Sent: Wednesday, January 11, 2006 4:25
To: Gorsuch, Neil M; But ho nz, Jeffrey eop,gov
Subject: RE: Excise tax

I rarely have fancy lunches and am therefore not tired  of them. But 1 also love the occasional trip to 
Five Guys. Also, I remember Matchbox to  be excellent. So I guess I'm not much help.

......Original Message------
From: Jeffrey.Bucholtz@ usdoj.gov jm a iito Je ffre y .Bucholtz@ usdoj.gov]
Sent: Wednesday, January 1 1, 2006 4:18 PM 
To: Neil.Gorsuch@usdoj.govJ

Subject: RE: Excise tax
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I'm flex ib le  on tim e on 1/20. As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, i ' l l  th row  out a couple o f ideas for something a little  
d ifferent: Five Guys in N at'l Place, or Matchbox or Ella's fo r pizza, or Gelatissimo in the Reagan Bldg 
food court fo r gelato and panini.

----- Original M essage------
From: Gorsuch, Neil M 
Sent: Tuesday, January 10, 2006 6:00 PM 
To: Bucholtz, Jeffrey (CIV)J omb.eop.gov

who,eop.gov
Subject: RE: Excise tax

In th a t case, why don 't we go for the f irs t date, Jan 20th. Any good ideas on venue/tim e?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:43 PM
To eop.gov; Gorsuch, Neil M
C c who.eop.gov
Subject: RE: Excise tax

That would be great, and all those dates work fo r me too.

......Original Message------
o n b ,eop.gov "n a  eo3.gov

Sent: Tuesday, January 10, 2006 5:45 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
G c who.eop.gov
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm aiito:Neil.Gorsuch@ usdoj.govf 
Sent: Tuesday, January 10, 2006 5:40 PM 
To: Jeffrey.Bucholtz@ usdoj. g o vl

Subject: FW: Excise tax

Gents - Any interest? How do these dates w ork fo r you?

......O r ig in a lM e s s a g e - - - - - ^
: ro n  w no .eoo.g o v
j n  a : / n o e o . g o ■/
Sent: Tuesday, January 10, 2006 5:32 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?
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......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:26 PM
To
Subject: RE: Excise tax

Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Bueno iz a n d ^ ^ ^ ^ ^ ^ B  If you re nc ned, jus; name sone dazes thai n  ght work on your end 
and I w ill try  to put something together.
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Civil Components Leadership Meeting GroupI
5710

Start:
End:
Show Time As:

Tuesday, January 17, 2006 3:00 PM
Tuesday, January 17, 2006 4:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 11:00 AM to  12:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Reyes, Luis (SMO); O'Connor, Eileen J.(AAG/TAX); Swenson,
Lily F; White, Clifford; Roberts, Crystal; Gorsuch, Neil M;

Optional Attendees:

Barnett, Thomas O.; Cohen, Brian; Bounds, Ryan W (OLP);
Gorsuch, Neil M ; Oldham, Jeffrey L; Pacold, Martha M; Kim,
Wan (CRT); Schlozman, Brad (CRT); McKeown, M att (ENRD); 
Wooldridge, Sue Ellen (ENRD); Korn, Jennifer
Saull, Bradley (CRT); Seidel, Rebecca; Alvarez, Michelle M.
(TAX); O'Connor, Eileen J.(AAG/TAX); Bradbury, Steve;
Moschella, William; Senger, Jeffrey M; Keisler, Peter D (CIV);
Freeman, Sharee; Friedman, Lawrence A; Brand, Rachel;
Taylor, Wendell L; Meron, Daniel (CIV); Kessler, Elizabeth
A; Catapano, Debbie; Boente, Dana J.(TAX); Martinson,
Wanda; Fowler, Liane

W h e n : T u e s d a y , J a n u a ry  1 7 , 2 0 0 6  3 :0 0  P M -4 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).
W h e re : 5 7 1 0

N o te  t im e  a n d  d a te  c h a n g e  d u e  to  h o lid a y  o n  M o n d a y  1 /1 6 .

A tte n d e e s : O A S G , O A G , C R T S , T a x , O L C , O L P , C R S , U S T P , A T R , D A G , E N R D , O IP L , C iv il,O P A , O L A  

P O C : C u r r ie G u n n  4 -9 5 0 0
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Civil Division Weekly
5710

Start:
End:
Show Time As:

Wednesday, January 18, 2006 3:00 PM
Wednesday, January 18, 2006 4:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Wednesday from 10:00 AM to 11:00 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Keisler, Peter D (CIV); Meron,
Daniel (CIV); Taylor, Wendell L; Bucholtz, Jeffrey (CIV); Cohn, 
Jonathan (CIV); Schiffer, Stuart (CIV); Katsas, Gregory (CIV);
Kessler, Elizabeth A; Senger, Jeffrey M; Reyes, Luis (SMO);
Nichols, Carl (CIV); Swenson, Lily F; Swenson, Lily F;
Gorsuch, Neil M; Pacold, Martha M; Oldham, Jeffrey L

W h e n : W ed n e sd a y , January 18 , 2006  3 :0 0  P M -4 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : 5710

* * * * * * * * * *

N o te  t im e  ch a n g e  d u e  to  A G 's  b re a k fa s t o n  1 /18 .

A tte n d e e s : A S G  R obert M cC a llu m , P e te r K e is le r-A A G  C iv il,D a n  M eron-C iv il, W end e ll T ay lo r-O D A G ,
B ria n  B o y le -O A S G , Jeff S en ge r-O A S G , M ik e  W ig g in s -O A S G , L iz  K e ss le r-O A S G , S tua rt S ch iffe r-C iv il,
C a rl N icho ls -C iv il, Jona than  C ohn-C iv il, Jeff B ucho ltz -C iv il, G reg  K a tsas-C iv il, L ily  S w e nso n -O A S G , N e i l  
G o rsuch -O A S G , Jeff O ldh am -O A G , M artha  P a co ld -O A G  

P O C : C urrie  G unn x4-9500
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Sapprisemedia.com

From:

Sent:

To:

Cc:

Subject:

w orsened a,con

Thursday, January 12, 2006 11:08 AM 

cfr.org

Gorsuch, Neil M

RE: Invitation for Term M em ber Seminar

Terrific.

......Original M essage------ ------------
From 4fr-°*S { n n a i l t o c f  r.o rg j

Sent: Thursday, January 12, 2006 9:52 AM

Cc: Neil.Gorsuch@ usdoj.gov
Subject: Re: Invitation for Term M em ber Seminar

excellent! le t me know if  she accepts; fy i, i'm  going to  hold the 2/28 date for the m eeting in DC per 
Neil's previous email.

cc
01/11/2006 07:01

PM
Subject

Re: Invitation for Term Member

Seminar
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To confirm, we w iil contaci IGood suggestion!

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
Fron ^ ^ ^ ^ ^ fe c fn o r g  pre>

~ o : a P P r ' s e m e d': a, t  o m >
CC: Neil.Gorsuch@ usdoj.gov <Neil.Gorsuch@ usdoj.gov>
Sent: Wed Jan 11 14:39:48 2006
Subject: Fw: Invitation for Term M em ber Seminar

Any leads on these folks? Do you need us to reach out to them?: 
^ ^ ^ ^ ^ ^ H m a y  be good.

Program Associate, Term M em ber Program 
Council on Foreign Relations 

^ ^ ^ ^ ■ T c f r j j r g _ _

Fax: (212)434-9801 
www.cfr.org

To

Forwarded b y ^ ^ ^ ^ ^ B i V / C  TR on 01/11/2006 05:38 PM 

INY/CFR

01/11/2006 05:35

)CFR

cc
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Subject
Re: Invitation for Term Member
Sen nJ r-. Cor jn e -v :

la t th e  M anhattan Institu te  has done the best work on th is question from  a pro-
adm inistration standpoint. Another good person is l lawyer in DC and a CFR member.

he Council on Foreign Relations
58 East 68th Street
New York, New York 10021

o n o n e j
212.434.9870 (fax)

Date: 01/11/2006 05:34PM
Subject: Re: Invitation fo r Term M em ber Seminar

hanks for the suggestions! 
Anyone else come to mind?

it  doesn't have to be a term  member.

Since re ly-

M em ber Program Council on Foreign Relations 
9801 m vw .cfr.org

)cfr.org Tel:
rogram Associate, Term

Fax: (212) 434-

NY/CFR

/CFR

DOJ NMG 0150585
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To
01/11 /2
l7cB
05:?U

CFR

cc

Subject

PM

Re: Invitation fo r Term Member 
Semina r lin k

does t have to be a C-R term member? f so you m ghi a: Commentary or
at the W all St Journal editoria l page.

The Council on Foreign Relations
58 East 68th Street 
N ew Y orkJJew  York 10021

none:
212.434.9870 (fax)

NY/CFR wrote:

To CFR
F ro ~/C F R
Date: 0 1 7 1 1 /2 0 0 ^ 5 :25PM

Subject: Re: Invitation for Term M em ber Seminar

D e a r l

I hate to bother you w ith another email, but I was wondering if  you had any suggestions of someone 
who could speak to  the adm inistra tion 's po in t of view? Let me know at your convenience; thanks again!

Sincerely,

DOJ NMG 0150586



M em ber Program Council on Foreign Relations 
9801 m vw .cfr.org

Program Associate, Term 
5cfr.org Fax: (212) 434-

01/11/2006 05:14 PM
To

>CFR

cc

Subject

Re: Invitation fo r 
Term M em ber Seminar 
Link

Thanks for the inv ita tion . Would be happy to do it  but unfortunate ly I'm going to be at the Command & 
General Staff College th a t day in Kansas.

58 East 68th Street 
New York, New York 10021

212.434.9870 (fax)

he Council on Foreign Relations

NY/CFR wrote:

F r o n ^ ^ ^ ^ ^ ^ p Y / C F  R 

Date: 01/11/2006 03:38PM
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iUDject: inv ita tion  ror ie rm  M em ner seminar

D e a r ^ ^ ^ ^ J

Greetings! I hope th is  email finds you w ell. I am w riting to invite you to be a panelist at a term  
member event on Tuesday, January 24th from  6:30-8:30 p.m. The sem inar aims to examine the 
adm inistra tion 's policy on trea tm ent of detainees. The Term M em ber Program would be delighted if 
you would like to partic ipate.

The working t it le  o f the session is:

US Policy on the Treatm ent and Interrogation of Detainees in the W ar on Terror: A Discussion of the
McCain-Graham Am endment

Confirmed panelists are: Vi siting Professor of Law US M ilita ry  Academy W est Point and
^ ^ ^ ^ ^ ^ ^ ^ | ~ u m a n  Rights W atch's Senior M ilita ry  Analyst.

The organizers of the e v e n t . ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H o f  AppriseM edia and Neil Gorsuch from  DoJ plan to 

hold a s im ilar event in W ashington to examine the same issues.

Please le t me know if  you are interested in partic ipating in the New York session and if  you have any 
questions or concerns w ith which I may help.

I look forward to your response.

Sincerely,

M em ber Program Council on Foreign Relations| 

9801 www.cfr.org

| Program Associa te , Term 
k fr.o rg  T e l : F a x :  (212)434-
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Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject:

Buchoitz, Jeffrey (CIV)

Thursday, January 12, 2006 11:11 AM

Jwho.eop.gov; Gorsuch, Neil M;
tomb. eop.gov

RE: Excise tax

Me too. Slight preference for 1/25, but 1 /30  okay too.

----- 0 rig inal Message------
"rem; e ■ ? g [ m e  ?
Sent: ^ u ^ a a y ^ a n u a ^ ^ 7 ^ 0 0 6  10:48 AM 

To: Gorsuch, Neii M; Bucholtz, Jeffrey (C!V);
Subject: RE: Excise tax

who.eop.gov)

@omb.eop.gov

Both are fine  w ith me.

$31
Sent: Thursday, January 12, 2006 10:48 AM
To: R.; 'Jeffrey.Bucholtz@ usdoj.gov'; 'Neil.Gorsuoh@ usdoj.gov'
Subject: RE: Excise tax

Ves, thanks!

I hate to do th is, but I ju s t found out th a t I have to go out of town th a t day. Va'll should fee! free to go 
ahead w ithou t me, or I can handle changing the reservations at Bombay to the 25th or 30th if  e ither 
date works fo r the collective.

Very very sorry.

......Original Message-
From :|

Sent: Wednesday, January 11, 2006 6:57 PM
"  o : . e ■ frey 5 j ■: -i e : z @. i s d ■?_ g ■? v : \  e G e rs j ■: -i @ j s d o j . g ■? v
Subject: RE: Excise tax

Neil, thanks fo r arranging.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov [mailto:Jeffrey.Bucholtz@ usdoj.gov] 
Sent: Wednesday, January 11, 2006 6:57 PM

g is?: gc
Subject: RE: Excise tax
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Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M 
S en t^W ednesdavJanuar^.1 , 2006 6:49 PM

■ -;? <■:■ • g?.- <■ ■< < ■; .<■■;, . - : : -v ' :v
Subject: RE: Excise tax

W e're set for noon at the Bombay Club. Look forward to  seeing you then.

......Original M essage------
From: who.eop.gov
[ m a i who.eop.gov]
Sent: Wednesday, January 11, 2006 6:08
To: Gorsuch, Neil M; Bucholtz, Jeffrey (C V h ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ Kyonb.eoci.gov 
Subject: RE: Excise tax

I like to punish restaurants th a t w on 't take reservations, so I vote fo r the elsewhere option. Bombay 
Club would be fine  w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov] 
Sent: Wednesday, January 11, 2006 5:25 PM 
To: Neil.Gorsuch@ usdoj.gov; Jeffrey. But no itz@usdoj go 
Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w ant to chance it  or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:16 PM

-io eo.j gov E.i< v? ?z .e r /"e\ '< . |
Su b je c t H t E ^ x c is ^ a j^ ^ ^

Jomb.eop.gov

Why don 't we say Matchbox at noon?

......Original M essage------
: . ">o eo go-

' ; 7 T s o .? g .
Sent: Wednesday, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (C ltfjj 

Subject: RE: Excise tax
5omb.eop.gov

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So I guess I'm not much help.

----- Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov {m ailto:Jeffrey.Bucholtz@ usdoj.govj
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Sent: Wednesday, January 11, 2006 4:18 PM 
To: Neil.Gorsuch@ usdoj.gov:
Cc
Subject: RE: Excise tax

I'm flex ib le  on tim e on 1/20, As fo r venue, I'm to ta lly  fle x ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in Nat1! Place, or Matchbox or Ella's fo r pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original Message------
From: Gorsuch, Neil M 
Sent: Tuesday, January 10, 2006 6:00 PM 
To: Bucholtz, Jeffrey (CIV)I omb.eop.gov

^ ^ w n o .  e o p .g ov

Subject: RE: Excise tax

In th a t case, why don 't we go for the firs t date, Jan 20th. Any good ideas on venue/tim e?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
To^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H@ om b-eop.gov; Gorsuch, Neil M
Cc who.eop.gov
Subject: RE: Excise tax

That would be great, and all those dates work for me too.

......Original M essage------
F r o m e o p . g o v  [m a iiL O ^ ^ ^ ^ ^ ^ ^ ^ ^ J @ o m b .e o p .g o v j 

Sent: Tuesday, January 10, 2006 5:45 PM 
To: G o i^ u c h ^ e i^ M ^ u c h o ltz ,  Jeffrey (CIV)
Cc wh o. e o p .g o v
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:40 PM 
To: Je ffrew B ucho ltz^usdo j.govJ 
C c : ^

Subject: FW: Excise tax

Gents - Any interest? How do these dates work for you?

----- Original M essage------
From who.eop.gov

who.eop.gov]
Sent: Tuesday, January 10, 2006 5:32 PM
T o *  l^ n r e t  i r h  M o i l  ft/1
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1 U .  'J U t O U L I I ,  I 1 C I I  l ¥ l

Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs BuUno iz a n d ^ ^ ^ ^ ^ ^ J r  If you're nc ned, jus* name some da;es m a; r i g ' i :  work on your end 

and I w ill try  to put something together.
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Martinson, Wanda

Subject:
Location:

Updated: OLP Policy Coordination Meeting
4236

Start:
End:
Show Time As:

Monday, October 17, 2005 2:30 PM
Monday, October 17, 2005 3:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 2:30 PM to 3:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Martinson, Wanda
Moschella, William; Hertling, Richard; Seidel, Rebecca;
Macklin, Kristi R; Nowacki, John; Scolinos, Tasia; Elwood,
Courtney; Henke, Tracy (SMO); Bounds, Ryan W (OLP);
Roberts, Crystal; Stuart, Diane; Dhillon, Uttam; Mercer, Bill 
(ODAG); Schofield, Regina; Battle, Michael (USAEO);
Gorsuch, Neil M; Reyes, Luis (SMO); Korn, Jennifer;
McIntosh, Brent; Clinger, James H; Schlozman, Brad (CRT);
Taylor, Jeffrey (OAG); Hailey, Robert; Palma, Josephine;
Leung, Jessica; Hagy, David, W.; Elston, Michael; Voris,
Natalie (USAEO); Campbell, Benton

W h e n : O cc u rs  every M onday effective  10 /17 /2005  from  2 :3 0  P M  to  3 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e 
(U S  &  C anada).
W he re : 4236

* * * * * * * * * *

A tte n d e e s : M ich a e l B a ttle , R ya n  B ou nd s, R ache l B rand , B e n  C am pbe ll, Jam es C linger, U tta m  D h illon ,
M ik e  E ls to n , C ourtney E lw ood , N e il G o rsuch , T racy H enke , R icha rd  H e rtling , W a n  K im , Jennife r K orn ,
K r is t i M a ck lin , B ren t M c In tosh , B ill M erce r, John  N o w ack i, Lu is  R e ye s , C ry s ta l R o be rts , R eg ina  S cho fie ld  
o r D avid H a gy , B rad  S ch lo zm a n , T as ia  S co lin o s , R ebecca  S e ide l, D ia n e  S tu a rt, Jeff T ay lo r, N a ta lie  V o ris
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Martinson, Wanda

Subject:
Location:

Updated: OLP Policy Coordination Meeting
4236

Start:
End:
Show Time As:

Monday, January 23, 2006 2:30 PM
Monday, January 23, 2006 3:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 2:30 PM to  3:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Martinson, Wanda
Moschella, William; Hertling, Richard; Seidel, Rebecca;
Macklin, Kristi R; Nowacki, John; Scolinos, Tasia; Elwood,
Courtney; Henke, Tracy (SMO); Bounds, Ryan W(OLP);
Roberts, Crystal; Stuart, Diane; Dhillon, Uttam; Mercer, Bill
(ODAG); Schofield, Regina; Coughlin, Robert; Battle, Michael 
(USAEO); Gorsuch, Neil M; Reyes, Luis (SMO); Korn,
Jennifer; McIntosh, Brent; Clinger, James H; Schlozman,
Brad (CRT); Taylor, Jeffrey (OAG); Hailey, Robert; Palma,
Josephine; Leung, Jessica; Hagy, David, W.;Elston, Michael;
Voris, Natalie (USAEO); Campbell, Benton

W h e n : M o n d a y , J a n u a ry  2 3 , 2 0 0 6  2 :3 0  P M -3 :3 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).
W h e re : 4 2 3 6

A tte n d e e s : M ic h a e l B a ttle , R y a n  B o u n d s , R a c h e l B ra n d , B e n  C a m p b e ll, J a m e s  C lin g e r, U tta m  D h illo n ,
M ik e  E ls to n , C o u rtn e y  E lw o o d , N e il G o rs u c h , T ra c y  H e n k e , R ic h a rd  H e rtlin g , W a n  K im , J e n n ife r K o rn ,
K ris ti M a c k lin , B re n t M c In to s h , B ill M e rc e r, J o h n  N o w a c k i, L u is  R e y e s , C ry s ta l R o b e rts , R e g in a  S c h o fie ld  
o r D a v id  H a g y , B ra d  S c h lo z m a n , T a s ia  S c o lin o s , R e b e c c a  S e id e l, D ia n e  S tu a rt, J e ff T a y lo r, N a ta lie  V o ris
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Martinson, Wanda

Subject: Updated: CANCELLED FOR 1/16 (MLK Holiday): OLP Policy 
Coordination Meeting

Location: 4236

Start:
End:
Show Time As:

Monday, January 16, 2006 2:30 PM
Monday, January 16, 2006 3:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 2:30 PM to 3:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Martinson, Wanda
Moschella, William; Hertling, Richard; Seidel, Rebecca;
Macklin, Kristi R; Nowacki, John; Scolinos, Tasia; Elwood,
Courtney; Henke, Tracy (SMO); Bounds, Ryan W (OLP);
Roberts, Crystal; Stuart, Diane; Dhillon, Uttam; Mercer, Bill 
(ODAG); Schofield, Regina; Coughlin, Robert; Battle, Michael 
(USAEO); Gorsuch, Neil M; Reyes, Luis (SMO); Korn,
Jennifer; McIntosh, Brent; Clinger, James H; Schlozman,
Brad (CRT); Taylor, Jeffrey (OAG); Hailey, Robert; Palma,
Josephine; Leung, Jessica; Hagy, David, W.; Elston, Michael;
Voris, Natalie (USAEO); Campbell, Benton

W h e n : M on da y , January 16 , 2006  2 :3 0  P M -3 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : 4236

* * * * * * * * * *

A tte n d e e s : M ich a e l B a ttle , R ya n  B ou nd s , R a che l B rand , B e n  C am pbe ll, Jam es C linger, U tta m D h illo n ,
M ik e  E ls to n , C ourtney E lw ood , N e il G o rsu ch , T racy H enke , R icha rd  H ertling , W a n  K im ,J e n n ife r  K o rn ,
K r is t i M a ck lin , B ren t M c In tosh , B ill M erce r, John  N o w ack i, Lu is  R e ye s , C ry s ta l R o be rts , R eg ina  S cho fie ld  
o r D avid H a gy , B rad  S ch lo zm a n , T as ia  S co lin o s , R ebecca  S e ide l, D iane  S tu a rt, Jeff T ay lo r, N a ta lie  V oris
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Gunn, Currie (SMO)

Subject:
Location:

Canceled: Bi-Weekly UST Meetings
5710

Start:
End:

Monday, January 16,20062:00 PM
Monday, January 16,20063:00 PM

Recurrence:
Recurrence Pattern:

Weekly
every 2 week(s) on Monday from 2:00 PM to 3:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Coleman, Tim (ODAG); Reyes, Luis 
(SMO); Swenson, Lily F; Gorsuch, Neil M; White, Clifford;
Catapano, Debbie

Importance: High

W h e n : M on da y , January 16 , 2006  2 :0 0  P M -3 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : 5710

* * * * * * * * * *

M e e tin g  c a n c e le d  p er U S T  a n d  d u e  to  h o lid a y .

A tte n d e e s : A S G  R obert M c C a llu m ,L ily  F u  S w e nso n , T im C o le m a n -O D A G , Lu is  R e yes , N e il G orsuch , 
C liff W h ite

P O C : C urrie  G unn x49500

DOJ_NMG_ 0150596



Sapprisemedia.com

From:

Sent:

To:

Cc:

Subject:

Sapprisemedia.com 

Thursday, January 12, 2006 12:35 PM 

cfr.org

Gorsuch, Neil M

RE: Invitation for Term M em ber Seminar

I spoke s qu ie  concerned ii be v- f ed by the s-jd e n ce .M H B
ikely feel more com fortable if  w e had a 4th panelist so as not to be outnumbered Jet us know

^ ^ a b i l i t y  to  partic ipate by Monday.

Ido you have contact info for some o f the CFR members M ax referenced? It would be worthwhile 

to cast as wide a net as possible.

......Original M essage------ --------------
F r o m : ^ ^ ^ cfr.org [m a i tfr .o rg ; 
Sent: Wednesday, January 11, 2006 5:40 PM

Cc: Neil.Gorsuch@ usdoj.gov
Subject: Fw: Invitation for Term M em ber Seminar

Any leads on these folks? Do you need us to reach out to them ??l 

lay  be good.

Program Associate, Term M em ber Program 
Council on Foreign Relations

cfr.org_____
T e T | B | ^ |
Fax: (212) 434-9801
www.cfr.org

Forwarded b\ INY/GFR on 01/11/2006 05:38 PM

fNY/CFR

01/11/2006 05:35

DOJ_NMG_ 0150597

Sapprisemedia.com
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cfr.org
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T o

CFR

cc

Subject
Re: Invitation for Term Member

Seminar(Document link

at the M anhattan Institu te  has done the best work on this question from  a pro-
Im in is tra tion  standpoint. Another good person is l a law yer in DC and a CFR member.

Senior Feiiow, National Security Studies The Council on Foreign Relations
58 East 68th Street
New York, New York 10021

Date: 01/11/2006 05:34PM
Subject: Re: Invitation fo r Term M em ber Seminar

DOJ NMG 0150598



Thanks fo r the suggestions! 
Anyone else come to mind?

it  doesn't have to be a term  member.

Sincerely-

Program Associa te , Term
Fax: (212) 434Mernber Program Council on Foreign Relations 

9801 m vw .cfr.org

01/11/2

Subject

Re: Invitation fo r Term Member 
SeminarLink

1G 0150599

mvw.cfr.org


does it  have to be a CFR term  member? if  so you m ight try  | 

at the W all St Journal editoria l page.
at Commentary or

Senior Fellow, National Security Studies The Council on Foreign Relations
58 East 68th Street
New York, New York 10021

phone)
212.434.9870 (fax)

NY/CFR wrote:

To: C F R
Fro /C  F R
Date: 01/11/2006 05:25PM
Subject: Re: Invitation for Term M em ber Seminar

D e a r ^ ^ ^ J

I hate to bother you w ith another email, but I was wondering if  you had any suggestions of someone 
who could speak to  the adm inistra tion 's po in t of view? Let me know at your convenience; thanks again!

Sincerely,

M em ber Program Council on Foreign Relations | 

9801 www.cfr.org

Program Associa te , Term 
Jcfr.org TpL Fax: (212) 434-

INY/CFR

fNY/CFR

01/11/2006 05:14 PM
To

DOJ NMG 0150600

http://www.cfr.org
Jcfr.org


cc

Subject

CFR

Re: Invitation fo r

Term M em ber Seminar 
Link

Thanks for the inv ita tion . Would be happy to do it  but unfortunate ly I'm going to be at the Command & 
General Staff College th a t day in Kansas.

Senior fe llow . National Security Studies The Council on Foreign Relations
58 East 68th Street
New York, New York 10021

phone)
(f a x)

DOJ NMG 0150601



uate: u i / i i / z u u o  ujixjst'w
Subject: Invitation for Term M em ber Seminar

Dea

Greetings! I hope th is  email finds you w e ll. I am w riting  to invite you to be a panelist at a term  
member event on Tuesday, January 24th from  6:30-8:30 p.m. The sem inar aims to examine the 
adm inistra tion 's policy on trea tm ent of detainees. The Term M em ber Program would be delighted if 
you would like to partic ipate.

The working t it le  o f the  session is:

US Policy on the Treatm ent and Interrogation of Detainees in the W ar on Terror: A Discussion of the 
McCain-Graham Am endment

Confirmed panel s  are: Vi siting Professor of Law US Military Academy West Point and
^ ^ ^ ^ ^ ^ ^ ^ ^ | h u m a n  Plights W atch’s Senior M ilita ry  Analyst.

The organizers of the e v e n t ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H t i f  AppriseMedia and Neil Gorsuch from  DoJ plan to 

hold a s im ilar event in W ashington to examine me same issues.

Please le t me know if  you are interested in partic ipating in the New York session and if  you have any 
questions or concerns w ith which I may help.

I look forward to your response.

Sincerely,

M em ber Program Council on Foreign Ftelations 
9801 w ww.cfr.org

| Program Associate, lerm  
J c T m o r g - T e T ^ B H ^ ^ ^ ^ H  Fax: (212) 434-

DOJ_NMG_ 0150602
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Hope this email finds you well Neil Gorsuch and I are organizing an event discussing the issues surrounding the 
interrogation and treatment of detainees in the War on Terror (hopefully you've received the invitation) We'd be very 
interested in having you participate as a panelist at the event The session will be held January 24th from 6:30 - 8:30 
pm.

The working title of the session is US Policy on the Treatment and Interrnnshn^Wetairiees in the War on Terror: A 
Discussion of the McCain-Grahan^mendmen^Confirmed panelists a r e ^ ^ ^ ^ ^ J  Visiting P ro fessny^aw  US 
M j|ita^^cade~y West Point a n d ^ ^ ^ ^ ^ ^ ^ H  Human Rights 'Watch s Senior Military An ah, st

has w ritten e x te iT S h e t^ r M n ^ u  eject "a ;, also :e eartic iea te  su V e c t to c c n f i r ~ jn ^ ie ^ c n e d u le

Would you be interested in participating? If you've a few minutes today, we could discuss the format and goals of the 
event.

Look forward to hearing from you soon

Regards,

Apprise Media LLC 
450 Park Avenue 
New York. NY 10022

Tel: (212) 7 51-31S ] 
Fax: (212V5UW ? 
email:H

DOJ_NMG_ 0150604



From:

Sent:

To:

Cc:

Subject:

Attachments:

Thursday, January 12, 2006 1:00 PM

Gorsuch, Neil M ;l 

RE: Invitation to speak at the Term M em ber Event January 24th 

tm p.htm

Yes, thanks! Let's chat la ter today or tom orrow  after I've m et todays deadline.

......O N g in a ^M e ssa g ^^^
From m a i Ito I
Sent: Thursday, January 12, 2006 12:55 PM To: Pollock, Robert

.Gorsuch@usdoj.gov Subject Inviiat on to sneak at the “ erm
M em ber Event January 24th

Hope th is email finds you well. Neil Gorsuch and I are organizing an event discussing the issues 
surrounding the interrogation and trea tm en t of detainees in the W ar on Terror (hopefully you've 
received the inv ita tion). W e'd be very interested in having you partic ipate as a panelist a t the event. 
The session w ill be held January 24th from  6:30 - 8:30 pm.

ineem n

71
Rights

The working title  of the session is US Policy on the Treatm ent and Interrogation of Detair 
th ^ W a r on Terror: A Discussion of the McCain-Graham Amendment. Confimnechnanelists are

siting Professor of Law ^ ^ ^ ^ a j^ A c a d g m ^ /e s t  Point a n d ^ ^ ^ ^ ^ ^ ^ ^ B  Human R:gr
Wa;,: "i s Sen or V  :ery Ans ys; no nos w r ;:en emens ve y on me s jo je c : may
also be partic ipate subject to confirm ing her schedule.

Would you be interested in participating? If you've a few  m inutes today, we could discuss the 
form at and goals o f the event.

Look forward to  hearing from  you soon.

Regards,

SVP Development

DOJ_NMG_ 0150605
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Apprise Media LLC 
450 Park Avenue 
New York, NY 10022

Tel: (212) 7 51 -31S | 
Fax: (212) 751-4799
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Thursday, January 12, 2006 1:02 PM

From:

Sent:

To:

Cc:

Subject:

Attachments:

RE: Invitation to speak at the Term M em ber Event January 24th 

tm p.htm

Go write. I'm around both days.

SVP Development 
Apprise Media LLC 
450 Park Avenue 
New York, NY 10022

Tel: (212) 751-31821 

Fax: (212) 751-4799
I  ■

F ro m: [ m a iito
Sent: Thursday, January 12, 2006 1:00 PM

Cc LGorsuch@usdoj.gov
Subject: RE: Invitation to speak at the Term M em ber Event January 24th

Yes, thanks! Let's chat la ter today or tom orrow  after l rve m et todays deadline.

......O neina^M essag^-
Fro m m a i Ito I
Sent: Thursday, January 12, 2006 12:55 PM To:j

Gorsuch@usdoj.gov Subject: Invitation to speak at the Term
M e m b e ̂ v e n M a n u a r ^ 4 th

DOJ_NMG_ 0150608
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Go write. I'm around both days.

development 
Apprise Media LLC 
450 Park AV-enue 
New York NY 10022

Tel: (212)751-313
Fan: (212) ~51-f^' 
email:

Fr □ m m a i Ito

Cc: Neil.Gorsuch@usdoj.gov
Subject^EM nvirarion to speak at the Term Member Event January 24th 

Yes, thanks! Let's chat later today or tomorrow after I've met todays deadline

----- 0 riuinalMessaqe^_
From
Seiit^Thursda^^^anuary 12, 20'

Cc Neil.Gorsuch@usdoj.gov
SubJecCMnvirauorno speak at the Term Member Event January 24th

1ope this email finds you well Neil Gorsuch and I are organizing an event discussing the issues surrounding 
the interrogation and treatment of detainees in the War on Terror (hopefully you've received the 
invitation; Wed be very interested in having you participate as a panelist at the event The session will be 
held January 24th from 6.30 - 8:30 pm.

The working title of the session is US Policy on the Treatment and Interrogation ofDetaineesin the War on 
Terror A Discussion of the McCain-Graham A.mendmen^Confimiec^anelists a re ^ ^ ^ ^ ^ H  Visiting 
Professom i^^^U^M ilitar^A.cadem y West Point Human R ign t^va tcns Senior Military
Analyst .'.he has ■.vritten e v rens r.eT ^ r^n^L^T c t "ay also ;e ;aitici;ate suyect to
confirm)ng her scheduIe

Would you be interested in participating? If you've a few minutes today, we could discuss the format and 
goals of the event

Look forward t.o hearing from you soon

Regards.

DOJ_NMG_ 0150610
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cfr.org

From:

Sent:

To:

Cc:

Subject:

5cfr.org

■Thursda^January 12, 2006 1:09 PM 

5apprisemedia.com

Gorsuch, Neil M

RE: Invitation for Term M em ber Seminar

Hope she can make it.

Program Associate, Term M em ber Program 
Councii on Foreign Reiations

cfr.org

Fax: (212) 434-9801
www.cfr.org

01/12/2006 12:34 <Neii.Gorsuch@ usdoj.gov> 
PM Subject

RE: Invitation fo r Term Member 
Seminar

I spoke w ith She is quite concerned tha' ill be v ilified  by the audience|

DOJ_NMG_ 0150612

cfr.org
5cfr.org
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like ly fee l more com fortable it  we had a 4th panelist so as not to be outnumbered, 
her ab ility  to partic ipate by Monday.

et us know

Jo you have contact info for some o f the CFR members 
to cast as wide a net as possible.

referenced? It would be worthwhile

......O riginal M essage-
From )cfr.org [ m a i l t o ^ ^ ^ ^ ^ ) cfr.org] 

Sent W ednesday,January 11, 2006 5:40 PM

Cc: Neil.Gorsuch@ usdoj.gov
Subject: Fw: Invitation for Term M em ber Seminar

A n tJead^on  these folks? Do you need us to  reach out to them??) 
^ ^ ^ ^ ^ ^ H m a y  be good.

Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: (212) 434-9S01 
www.cfr.org

...... Forwarded NV/CFR on 01/11/2006 05:38 P M ......

INV/CFR

01/11/2006 05:35

cc

Subject
Re: Invitation for Term Member

Seminar{Document link:

DOJ NMG 0150613

cfr.org
cfr.org
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:ne V ia T ie ? ; n ns: :u:e nas done :ne nes: ',,-or< on ;n s qnes: on from a nro- 
adn .n  s;ra; o.n sta.ndoo n:. Ano;her good person a.vyer ..n DC and a C: R m anner

58 East 68th Street 
New York, New York 10021

phone)
212.434.9870 (fax)

he Counci! on Foreign Relations

JY/CFR w ro te :......

To: CF R
Fro R
Date: 01/11/2006 05:34PM
Subject: Re: Invitation for Term M em ber Seminar

Thanks for the suggestions! 

Anyone else come to mind?

l i t  doesn't have to be a term  member.

Sincere ly-

M em ber Program Council on Foreign Relations 
9801 w ww.cfr.org

| Program Associate, Term 
5cfr.org Tel: Fax: (212) 434-

Iv/C -R

DOJ NMG 0150614
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05:30

PM

Subject

Re: inv ita tion fo r Term Member 
SeminarLink

does ; have ~o be a O R  :erm member? f so you n 'g n : Commentary or
at the W all St Journal editoria l page.

DOJ NMG 0150615



|The Counci! on Foreign Relations

N e ^ o r ^ e w  York 10021 
:3 i ■? -| e :

212.434,9870 (fax)

Date: 01/11/2006 05:25PM
Subject: Re: Invitation fo r Term M em ber Seminar

Dear

I hate to bother you w ith another email, but I was wondering if  you had any suggestions of someone 
who could speak to  the adm inistra tion 's po in t of view? Let me know at your convenience; thanks again!

Sincerely,

M em ber Program Council on Foreign Relations 
9801 w ww.cfr.org

Program Associa te , Term
Fax: (212) 434-

JY/CFR

I

01/11/2006 05:14 PM
To

)CFR

cc

Subject

DOJ NMG 0150616

http://www.cfr.org


Re: Invitation fo r

Term M em ber Seminar 
Link

Thanks for the inv ita tion . Wouid be happy to do it  but unfortunate ly I'm going to be at the Command & 
General Staff College th a t day in Kansas.

58 East 68th Street
he Council on Foreign Relations

New York, New York 10021
□ no -ie.

212.434.9870 (fax)

Date: 01/11/2006 03:38PM
Subject: Invitation for Term M em ber Seminar

Greetings! I hope th is  email finds you w ell. I am w riting to invite you to be a panelist at a term  
member event on Tuesday, January 24th from  6:30-8:30 p.m. The sem inar aims to examine the 
adm inistra tion 's policy on trea tm ent of detainees. The Term M em ber Program wouid be delighted if 
you wouid like to partic ipate.

The working t it le  o f the session is:

US Policy on the Treatm ent and Interrogation of Detainees in the W ar on Terror: A Discussion of the

DOJ NMG 0150617
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Sapprisemedia.com

From:

Sent:

To:

Cc:

Subject:

Sapprisemedia.com 

Thursday, January 12, 2006 1:12 PM 

cfr.org

Gorsuch, Neil M

RE: Invitation for Term M em ber Seminar

:or instance, last D ecem ber! don 't th ink  the
i."o r  iey  Genera ■.'■.■as accorded : ie  us.ia resoec  g ven : o ■ Io j  i ■; s □ e a < e rs o e ■: f  ■: c o n c e r n

was th a t she doesn't want to be m is-characterized.

----- Original M essage------ ------------
From: cfr.org {m a i i to ^ ^ ^ ^ ^ B c fr.o rg j

Sent: Thursday, January 12, 2006 1:09 PM

Cc: Neil.Gorsuch@ usdoj.gov
Subject: RE: Invitation for Term M em ber Seminar

Hope she can make it.

Program Associate, Term M em ber Program 
Council on Foreign Relations

cfr.org

Fax: (212) 434-9S01
m vw .cfr.o rg

To
appri

semedia.com>| Scfr.org>

DOJ_NMG_ 0150619
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cc
01/12/2006 12:34 <Neil.Gorsuch@ usdoj.gov>

PM
Subject

RE: Invitation for Term Member

Seminar

I spoke w i t h ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | 3 h e  is quite concerned th a z ^ ^ J v 'II be v ilified  by the audience 
like ly fee l more com fortable if  we had a 4th panelist so as not to be o jz numbered ez js know

^ ^ f c b i l i t y  to partic ipate by Monday.

do you have contact info for some o f the CFR members Max referenced? it  would be w orthw hile  
to cast as w ide a net as possible.

......Original M essage------
- r n m ^ ^ ^ zcfr.org iz o ^ ^ ^ ^ ^ c fr.orgj
Sent: Wednesday, January 11, 2006 5:40 PM

Cc: Neil.Gorsuch@ usdoj.gov
Subject: Fw: Invitation for Term M em ber Seminar

Any leads on these folks? Do you need us to  reach out to th e m ? ! 
be good.

Program Associate, Term M em ber Program 
Council on Foreign Relations

DOJ NMG 0150620
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Fax: (212) 434-9801 
www .cff.org

...... Forwarded by l INY/CFR on 01/11/2006 05:38 P M ......

|Y '7<:-R

01/11/2006 05:35

cc

Subject
Re: invita tion for Term Member

Seminar(Document lin k l

at the M anhattan Institu te  has done the best work on th is question from a pro-
adm inistration standpoint. Another good person b a lawyer in DC and a CFR member.

DOJ NMG 0150621
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he Council on Foreign Relations
58 East 68th Street 
New York, New York 10021
i ? ' ::-

212.434.9870 (fax)

Date: 01/11/2006 05:34PM
Subject: Re: Invitation fo r Term M em ber Seminar

Thanks for the suggestions 
Anyone else come to mind?

it  doesn't have to be a term  member.

Sincere ly-

M em ber Program Council on Foreign Relations 
9801 www.cfr.org

Program Associa te , Term
Fax: (212) 434-

NY/CFR

/CFR

To
01/11/2

cc

05:30

PM

DOJ NMG 0150622

http://www.cfr.org


Subject

Re: Invitation fo r Term M em ber 
SeminarLink

does ; have To be a C-R Term member? f so you m ght Commentary o
at the W all St Journal editoria l page.

he Council on Foreign Relations

New York, New York 10021 
(phone)

(fax)

Date: 01/11/2006 05:25PM
Subject: Re: inv ita tion  fo r Term M em ber Seminar

D e a r ^ ^ ^ ^ |

I hate to bother you w ith another email, but I was wondering if  you had any suggestions of someone 
who could speak to  the adm inistra tion 's po in t of view? Let me know at your convenience; thanks again!

Sincerely,

DOJ NMG 0150623



iviemDer urogram council on i-oreign Keiasons 
9801 ww w .cfr.ors

i-ax: [z iz}

NV/CFR

01/11/2006 05;14PM

Subject

Re; Invitation fo r

Term M em ber Seminar 
Link

Thanks fo r the inv ita tion . Would be hap| 
General Staff College th a t day in Kansas

1G 0150624

http://www.cfr.ors
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Buchoitz, Jeffrey (CIV)

From:

Sent:

To:

Subject:

Buchoitz, Jeffrey (CIV)

Thursday, January 12, 2006 1:54 PM

Monheim, Thomas; Taylor, Jeffrey (OAG); Gorsuch, Neil M; Keisier, Peter 0  (CIV);
^ ^ ^ ^ ^ ^ > ucia.gov; Gregg, Larry (USAVAE); Sher, Joe (USAVAE); Barghaan, Dennis

(USAVAE); Garren, T im othy (CIV); Mason, M ary (CIV); Laeser, Jason (CIV); Swartz,
Bruce

fy i, article of possible interest

January 12, 2006

Swiss investigate Leak to Paper on C.I.A. Prisons 
in Eastern Europe
By DOREEN CARVAJAL
In ternational Herald Tribune

PARIS, Jan. 11 - Switzerland is conducting crim inal investigations to  track down the source of a leak to 
the Zurich-based newspaper SonntagsBlick of what it  reported was a secret document citing 
clandestine C.I.A. prisons in Eastern Europe.

The Sunday weekly published what it  reported was a summary of a fax in November from  Egypt's 
fo re ign M in istry  to its London embassy th a t said the United States had held 23 Iraqi and Afghan 
prisoners at a base in Romania. It also referred to s im ilar detention centers in Bulgaria, Kosovo, 
Macedonia and Ukraine.

"The Egyptians have sources confirm ing the presence of secret American prisons," said the document, 
dated Nov. 15 and w ritten  in French to summarize the contents of the fax.

"According to the embassy's own sources, 23 Iraqis and Afghans were interrogated at the M ikhail 
Kogalniceau base a t Constanza, on the Black Sea,"

The leaked fax, which the newspaper said was sent by sate llite  and intercepted by the Swiss Strategic 
inte lligence Service, was signed by Egypt's foreign m inister, Ahmed Abou! Gheit, the report said.

Christoph Grenacher, the newspaper's ed ito r in chief, said th a t before the article was published, 
newspaper o ffic ia ls  m et w ith high-ranking Swiss government o ffic ia ls , who urged the paper to w ithhold 
the  inform ation. "W e concluded th a t the discussion about so-called secret prisons is much more 
im portant than the interests of the secret service in Switzerland," he said.

During those discussions, he said, no one contested the authentic ity  of the document. Egypt has not 
commented on the report, but it  quickly re ignited a po litica l fury in Europe th a t began in the fa ll w ith
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news reports tn a ts a ia  tnere were c .i.a . in terrogation centers in tu rope  ana tn a ttn e re  naa Deen secret 
flights through European countries transferring terrorism  suspects for questioning.

A fte r the article was published on Sunday, Romania and Ukraine issued denials, and the Swiss crim inal 
investigations were opened. Some European lawmakers seized on the inform ation as evidence of 
dissembling by European Union members. "This is a piece of real evidence to back up the gut instinct 
many of us have th a t the denials of com plic ity we are hearing from E.U. member and candidate states 
cannot be relied upon," Sarah Ludford, a Liberal Democratic member of the British Parliament, said in a 
statem ent.

The Swiss Army's ch ie f prosecutor opened an investigation of Mr. Grenacher and tw o  of his reporters 
to determ ine w hether m ilita ry  secrets were exposed and to find  the source of the leaks. The Swiss 
attorney general's office is also investigating the issue, adding another layer to its existing 
investigation of w hether there were C.I.A. fligh ts  in Swiss airspace.

Germany and Denmark are also examining accusations th a t the agency used the ir airspace to transport 
terrorism  suspects.

The United States has acknowledged fligh ts  but not the existence of prisons. A C.I.A. spokeswoman 
declined to comment on the  report in the newspaper.

Conceivably, the journalists could face five  years in prison fo r revealing m ilita ry  secrets, although no 
one prosecuted under the law  has ever served any prison tim e, the authorities said.

M artin Immenhauser, a spokesman fo r the m ilita ry  prosecutor, said of the document: "Nobody has to ld 
us th a t it's  not authentic. I th ink you can say th a t it's  99 percent certain th a t it's  authentic."
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From:

Sent:

To:

Cc:

Subject:

Thursday, January 12, 2006 2:11 PM

Gorsuch, Neil M

RE: Invitation for Term M em ber Seminar

Ena fo r^ ^ ^ ^ ^ ^ ^ J V ia n a g  ng Ed cor of Connencary magaz ne ’ recommended □v| 
case someone fa lls through?

Iju s t in

Program Associate, Term M em ber Program 
Council on Foreign Relations

Tel: |
Fax: (212)434-9801 
www.cfr.org

01/12/2006 12:34 <Neil.Gorsuch@ usdoj.gov> 
PM Subject

RE: Invitation for Term Member 
Seminar

snoce c Sne s qu ce concerned cnac s n e ',v ne /  f ed ny cne a ud ence Sne d
like ly fee! more com fortable if  we had a 4th panelist so as not to be outnumbered. She'll le t us know
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her ab ility  to partic ipate by Monday.

Jo you have contact info fo r some o f the CFR m em ber 
to cast as wide a net as possible.

eferenced? it  would be worthwhile

mailtd
January 11. 2006 5:40 PM

-Original Message-

Cc: Neil.Gorsuch@ usdoj.gov
Subject: Fw: Invitation for Term M em ber Seminar

Any leads on these folks? Do you need us to  reach out to them?? 
be good.

Fax: (212) 434-9801 
m vw .cfr.org

la t th e  M anhattan Institu te  h a s d o n e th e b e s t work on this question from a pro
adm inistration standpoint. Another good person is l la law yer in DC and a CFR member.

senior l-eljow, National Security Studies The Council on Foreign Relations 
58 East 68th Street

»1

212.434.9870 (tax

does : nave :o be a C-R :e rn  m enoer? f so vou m go: Conm eo:arv or
at the W all St Journal editoria l page.

Senior Fe.low, National Security Studies The Council on Foreign Relations
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58 East 68th Street 
N e V jjW U ^ e v ^ o H -^ O  0 21 

212.434.9870 (fax)
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Metcalf, Mark (EOIR)

From: Metcalf, Mark (EOIR)
Sent: Thursday, January 12, 2006 2:51 PM
To: Shaw, Aloma A
Cc: Gorsuch, Neil M; Ford, Rex (EOIR)

A lo m a : T hanks  fo r ta k in g  m y  c a ll. Judge F ord  and  I  w ill c a ll N e il tom orrw  a t 1p  if conven ien t. M y  
num ber a t the  cou rt in  M ia m i is  305 .789 .4221  x3111 . T hanks A lo m a . M ark
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, January 12, 2006 2:53 PM
To: 'Robe rt_F._Hoyt@who.eop.gov'

Subject: Re: ENRD

Thanks fo r the help w ith the recruiting. And I, too, thoroughly enjoyed lunch - le t's  de fin ite ly  do it  again 
soon. A ll the best, NMG

......Original Message------
From: Robert_F._Hoyt@who.eop.gov <Robert_F._Hoyt@ who.eop.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Jan 12 14:39:06 2006
Subject: RE: ENRD

I'll th ink about it  and ask around.

Separately, I very much enjoyed our lunch together on Tuesday. Let's make it  a regular occurrence'

Bob

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Wednesday, January 11, 2006 6:52 PM
To: Brosnahan, Jennifer R.; Hoyt, Robert F.; Gerry, B rett C.
Subject: ENRD

Folks - We have some openings emerging in the ENRD front office (deputy AAG, counsel, counselor) 
and if  you have any suggestions of appropriate candidates. I d be very glad to hear of them . Many 
thanks and warm regards, NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, January 12, 2006 3:29 PM

To: Brand, Rachel

Cc: Hertling, Richard

Subject: Re: Im m igration Courts Review

Thanks, Rachel. Richard has been very helpfu l assisting us w manpower and we are set fo r now, 
though if  and when you free up we'd be very glad to have your partic ipation in th is massive project.

......Original M essage------
From: Brand, Rachel <Rachel.Brand@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
CO: Herding, Richard <Richard.Hert!ing@SMOJMD.USDOJ.gov>
Sent: Thu Jan 12 15:26:29 2006
Subject: RE: im m igration Courts Review

Neil:
I'm  jus t coming up for air. i understand Richard has already ta lked to you about getting some OLP 
manpower assigned to th is. Let me know if  you need anything from  me.

RLB

From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 10:21 AM
To: Brand, Rachel; Bradbury, Steve; Cohn, Jonathan (C!V)
Cc: Otis, Lee L; Elwood, Courtney; Swenson, Lily F
Subject: Im m igration Courts Review

As you know, the AG has directed a top to bottom review of the im m igration courts by th is  office and 
ODAG. In order to accomplish this, a lo t w ill need to be done, including interviews not ju s t w ith EOIR 
and BIA, but also w ith  various courts of appeals, DHS, as well as the affected im m igration bar and 
communities. We w ill also need to document our results. And all o f th is must of course be done 
expeditiously. To get it  done, the DAG suggested th a t we "borrow" some manpower from  various 
offices. I wonder whether, toward th a t end, we m ight borrow a one or tw o individuals from  your offices 
to serve on th is team . My sincere hope would be th a t we could wrap up our work w ith in  tw o months, 
though I realize th a t may be optim istic. M any thanks for your consideration. NMG
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Gunn, Currie (SMO)

Subject:
Location:

Updated: OASG Staff Meeting
Conference Room 5710

Start:
End:
Show Time As:

Friday, January 13, 2006 9:30 AM
Friday, January 13, 2006 10:30 AM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Tuesday and Thursday from 5:00 PM to  6:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Kessler, Elizabeth A; Senger,
Jeffrey M; Reyes, Luis(SMO); Henke, Tracy (SMO); 'Wiggins, 
Mike'; Gunn, Currie (SMO); Swenson, Lily F; 'Wiggins, Mike'; 
Gorsuch, Neil M ; Swenson, Lily F

Optional Attendees: Shaw, Aloma A

W h e n : F rid a y , J a n u a ry  1 3 , 2 0 0 6  9 :3 0  A M -1 0 :3 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ) 
W h e re : C o n fe re n c e  R o o m  5 7 1 0

N o te  d a te  a n d  t im e  c h a n g e  fo r  s ta ff m e e tin g . C h a n g e  fo r  th is  m e e tin g  o n ly .

A te n d e e s : A S G  R o b e r tM c C a llu m , E liz a b e th K e s s le r-O A S G , T ra c y  H e n k e -O A S G ,
M ik e  W ig g in s -O A S G , J e ff S e n g e r-O A S G , L u is  R e y e s -O A S G , L ily  F u  S w e n s o n -O A S G

P O C : C u rr ie  G u n n  x4 -9 5 0 0
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Seidel, Rebecca

From:
Sent:
To:
Subject

Seidel, Rebecca
Thursday, January 12, 2006 4:46 PM
Gorsuch, Neil M
RE:

P le a s e  c a ll P a u l C o lbo rn  re  th is .

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, January 11, 2006 7:13 PM 
Seidel, Rebecca

W e  unde rs tand  tha t y o u r inqu iry  con ce rn s  th e  e x e rc is e  o f th e  P re s id e n tia l p re rogative to  appo in t, rem ove, 
and /o r rea ss ig n  pe rsons to  E xecu tive  B ran ch  leadersh ip  p o s itio ns  and  th e  de lib e ra tive  p ro ce ss  involved 
in such Presidential actions. In light of the Department's confidentiality interests with regard to our
in te rna l de libera tive  p ro ce ss , it  w ou ld  no t b e  appropria te  to  d is c lo s e  th e  req ue s te d  docum e n ts  no r to
m a k e  M r. M cC a llu m  ava ilab le  fo r a n  in terv iew  b y  C o m m itte e  s ta ff. W e  a ls o  have su b s ta n tia l ques tions
abou t w hethe r in fo rm ation  regard ing th e  e xe rc is e  o f th e  P re s id e n tia l prerogatives re la ting  to  P res iden tia l 
appointees is relevant to Ms. Henke's fitness for the position for which she has been  nom ina ted .
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, January 12, 2006 4:47 PM

Seidel, Rebecca

Re:

Ann on road and w on 't be able to anything on th is until tom orrow.

......Original M essage------
From: Seidel, Rebecca <Rebecca.Seidel@SMOJMD.USDOJ.gov> 
To: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Thu Jan 12 16:45:52 2006
Subject: RE:

Please call Pau! Colborn re th is.

From: Gorsuch, Nei! M
Sent: Wednesday, January 11, 2006 7:13 PM
To: Seidel, Rebecca
Subject:

We understand th a t your inquiry concerns the exercise of the Presidential prerogative to appoint, 
remove, and/or reassign persons to Executive Branch leadership positions and the deliberative process 
involved in such Presidential actions. In ligh t of the Departm ent's con fiden tia lity  interests w ith regard 
to our internal deliberative process, it  would not be appropriate to  disclose the requested documents 
nor to make Mr. McCallum available for an in terview  by Committee staff. We also have substantia l 
questions about w hether in form ation regarding the exercise of the Presidential prerogatives relating to 
Presidential appointees is relevant to Ms. Henke's fitness fo r the position for which she has been
nominated.
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Seidel, Rebecca

From: Seidel, Rebecca

Sent: Thursday, January 12, 2006 4:48 PM

To: Gorsuch, Neil M

Subject: RE:

That is fine. Thanks fo r checking your bberry.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, January 12, 2006 4:47 PM
To: Seidel, Rebecca
Subject: Re:

Am on road and w on 't be able to anything on th is until tomorrow.

......Original M essage------
From: Seidel, Rebecca <Rebecca.Seidel@SMQJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Thu Jan 12 16:45:52 2006
Subject: RE:

Please call Paul Coiborn re th is.

From: Gorsuch, Nei! M
Sent: Wednesday, January 11, 2006 7:13 PM
To: Seidel, Rebecca
Subject:

We understand th a t your inquiry concerns the exercise of the Presidential prerogative to appoint, 
remove, and/or reassign persons to Executive Branch leadership positions and the deliberative process 
involved in such Presidential actions. In ligh t of the Departm ent's con fiden tia lity  interests w ith regard 
to our internal deliberative process, it  would not be appropriate to  disclose the requested documents 
nor to make Mr. McCallum available for an in terview  by Committee staff. We also have substantia l 
questions about w hether in form ation regarding the exercise of the Presidential prerogatives relating to 
Presidential appointees is relevant to Ms. Henke's fitness fo r the position for which she has been 
nominated.
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Thursday, January 12, 2006 4:49 PM
Gorsuch, NeilM
Telephone Calls

M ark  M e tca lfe  &  Judge F ord  w ill c a ll y o u  a t 1 :0 0  tom orrow  (1 /13 )regard ing im m ig ra tio n  m a tte r

-  s a y s h e  c a n  h e lp  y o u  regard ing  th e  im m ig ra tio n  m a tte r -  le ft a  m e ssa g e  on  
y o u r vo icem a il -  s o u n d s a  litt le  coo ky
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Shaw, Aloma A

Subject: Telephone Call- &  Judge Ford

Start:
End:

Friday, January 13, 2006 5:00 PM
Friday, January 13, 2006 5:30 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

R e : im m ig ra tio n
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Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives
5228 OAG Conf Rm

Start:
End:
Show Time As:

Wednesday, January 18, 2006 2:30 PM
Wednesday, January 18, 2006 3:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30 PM to  2:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Pacold, Martha M; Oldham, Jeffrey L; Mercer, Bill (ODAG);
Gorsuch, Neil M ; Brand, Rachel; Scolinos, Tasia; Roberts,

Optional Attendees:

Crystal; Moschella, William; Sellers, Kiahna (OAG); Goodling,
Monica; Fisher, Alice; McNeil, Tucker (OPA)
Meadows, Bessie L

W h e n : W e d n e s d a y , J a n u a ry  1 8 , 2 0 0 6  2 :3 0  P M -3 :3 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).
W h e re : 5 2 2 8  O A G  C o n f R m

A tte n d in g : K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , J e ff O ld h a m  
B ill M e rc e r, N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l R o b e rts , W ill M o s c h e lla , A n d y  B e a c h , 
K ia h n a  S e lle rs , A lic e  F is h e r, T u c k e r M c N e il
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Johnson, Darlene

From:

Sent:

To:

Subject:

Attachments:

Johnson, Darlene

Thursday, January 12, 2006 5:54 PM

Gorsuch, Neil M

FW: Coalition Solicitation - w ith your edits 

Coalition Solicitation 2nd Draft- NewTem plate.DOC

Per Andrea Eottner (OVWs Principal Deputy)

Due to Tracy Henke’s departure I was instructed to forward you the attached solicitation for your review and 
comments Comments are due by January 17. If this due date creates a problem, please let me know right away 
Thank you!

Datfene Johnson

Associate Director
'V.S. Department o f  Justice
Office on VioCence Jlgainst Women
800 iC Street, J7.W. Suite 920
Washington, DC 20530
(202- 307-6795 (ph-
(202- 307-3911 ( f f

----- Original Message------
From: Hacskaylo, Margaret
Sent: Wednesday, January 11, 2006 1:08 FM
To: Johnson, Darlene
Subject: Coalition Solicitation - with your edits

Here s the latest draft with your edits. Please let me know if I should forward this to anyone else.

Thanks,
Peg

Peg Hacskaylo
Office on Violence Against Women
800 K Street NW Ste 920
Washington. DC 20530
(202) 305-1177
fax (202) 354-4320
Margaret A. Hacskayloi3iusdoi.gov
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U.S. Department of Justice
Office on Violence Against Women

The U.S. Department of Justice, Office on Violence Against Women (www.usdoj.gov/ovw) is 
pleased to announce that it is seeking applications for funding for the Grants to State Sexual 
Assault and Domestic Violence Coalitions Program. This program furthers the Department's 
mission of advancing the goals of the Violence Against Women Act by supporting State
coalitions to serve as a collective voice to end violence against women through collaboration
with federal, state, and local organizations, provide direct support to member programs through 
funding, training and technical assistance, public awareness activities and public policy 
advocacy, and ultimately to fundamentally change the way that criminal justice agencies, victim 
advocacy organizations, and service providers within local communities address victim safety 
and offender accountability.

O V W  F Y  2 0 6
G ran ts  to  S ta te  S exu a l A ssau lt 

an d  D o m es tic  V io lence  C o a litio n s
P ro g ra m  S o lic ita tio n

E lig ib ility

Applicants are limited to State Sexual Assault and Domestic Violence Coalitions 
(See “Who is Eligible to Apply,” page 5)

D e a d lin e

All Applicants should register online with GMS by 5:30pm eastern time on March 3, 2006.
All applications are due by 5:30pm p.m. eastern time on March 10, 2006.

(See “Deadline For Applications”, page 5)

P le a se  n o te : I f  you r p ro g ra m  w a s  im p a c te d  b y  the re ce n t hu rricanes  in  a  w a y  th a t h inde rs  
your a b ility  to  su b m it your a p p lic a tio n  fo r th is  g ra n t p ro g ra m , yo u  m a y  b e  e lig ib le  fo r a n  
ex tens ion  o f the  a p p lica tio n  d e a d lin e . I f  yo u  w ish  to  a p p ly  fo r  su ch  a n  ex tens ion , p le a se  
co n ta c t the  O ffice  o n  V io le n ce  A g a in s t W o m e n  a t 2 0 2 -3 0 7 -6 0 2 6 .
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C o n ta c t In fo rm a tio n

For assistance with the requirements of this solicitation, contact the Office on Violence Against 
Women at (202)307-6026.

This application must be submitted through the U.S. Department of Justice's Office of Justice
Programs (OJP) Online Grant Management System (GMS). For technical assistance with
submitting the application, call the GMS Technical Assistance Support Line at 1(888)-549-9901.

2

DOJ_NMG_ 0150643



C O N T E N T S

Overview of the Grants to State Sexual Assault and
Domestic Violence Coalitions Program p. 4

D eadline: R egistration  p . 4

D eadline: A pplication  p . 5

E lig ib ility  p . 5

• F aith -B ased  A nd O ther C om m unity  O rganizations (if applicable) p. 5

S tate  C oalitions P rogram  Specific Info rm ation  p. 6

Perform ance M easures p. 9

H o w  to A pply  p. 9

W h at A n  A pplication  M ust Include: p. 1 1

S tandard  F o rm  4 2 4  p. 1 1
P rogram  N arrative p. 1 1
B udget and  B udget N arrative p. 1 3
Indirect C o s t R a te  A greem ent p. 1 4
O ther A ttachm ents p. 15

A dditional R equ irem ents p. 1 4

A ppendixes:

A ppendix  A . Eligible S ta te  S exual A ssault and  D om estic V io lence C oalitions p. 1 7
A ppendix  B . Q u ick  S ta rt G uide to  U sing the G rants M anagem ent S ystem  p. 2 0
A ppendix  C. B udget D etail W o rk sh ee t and  S am ple B udget p .  2 2
A ppendix  D . L etter o f  N on-S upp lan ting  p .  2 9
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G ra n ts  to  S ta te  S e x u a l A s s a u lt  a n d
D o m e s t ic  V io le n c e  C o a lit io n s  P ro g ra m

(C D F A  1 6 .5 8 8 )

O v e rv ie w

About the Office on Violence Against Women
The Office on Violence Against Women (OVW) is a component of the U.S. Department of
Justice. Created in 1995, OVW implements the Violence Against Women Act (VAWA) and
subsequent legislation and provides national leadership against domestic violence, sexual
assault, and stalking. Since its inception, the Office has launched a multifaceted approach to
responding to these crimes. By forging state, local and tribal partnerships among police,
prosecutors, the judiciary, victim advocates, health care providers, faith leaders, and others,
OVW grants help provide victims with the protection and services they need to pursue safe
and healthy lives while also enabling communities to hold offenders accountable.

About the Grants to State Sexual Assault and Domestic Violence Coalitions Program
(State Coalitions Program)
Since enactment of the Violence Against Women Act (VAWA), groundbreaking workhas taken 
place in communities as victim advocates, police officers, prosecutors, and judges forge 
relationships with each other to address violence against women. VAWA has fundamentally 
changed the way that criminal justice agencies, victim advocacy organizations, and service 
providers within local communities address victim safety and offender accountability.

State coalitions have played a critical role in advancing the goals of VAWA, serving as a
collective voice to end violence against women through collaboration with federal, state, and
local organizations. Statewide sexual assault coalitions provide direct support to member rape 
crisis centers through funding, training and technical assistance, public awareness activities, 
and public policy advocacy (i.e., State coalitions might workwith law enforcement, prosecution, 
faith-based and other community agencies to enhance their responses to victims of domestic 
violence and sexual assault.). Statewide domestic violence coalitions provide comparable
support to member batteredwomen's shelters andother domestic violence victim service
providers.

For approximately one third of states and territories, these support services are provided
through a single dual sexual assault and domestic violence coalition. For the small number of
states, where multiple state sexual assault and/or domestic violence coalitions exist, only those 
who meet statutory eligible requirements will be eligible (See Appendix A).

D e a d lin e : R e g is tra tio n

All Applicants should register online with the U.S. Department o f Justice's Office o f Justice
Programs Grant Management System (GMS) by 5:30pm e.t. March 3, 2006. It may takeup to 
one weekfor you to receive confirmation that you are eligible to apply.
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D e a d lin e : A p p lica tio n

Please note that final applications are due by 5:30pm e.t. March 1 0 ,2 0 6 , and will be
acceptedonly through the U.S. Department of Justice's Office of Justice Programs (OJP) Online 
Grant Management System (GMS).

E lig ib ility

According to the statutory eligibility requirements, only those coalitions identified by the 
Center for Injury Prevention and Control of the Centers for Disease Control and 
Prevention under the Public Health Services Act and the Secretary of Health and Human 
Services through the Family Violence Prevention and Services Act may apply.

It is very important that you review this information carefully. Applications that are
submitted by non-eligible entities will be screened out of the review process during an
initial review process.

Types of Applicants
State Sexual Assault Coalitions (See Appendix A for a list of eligible coalitions)

Awards will be made to each State sexual assault coalition, as identified by the Center 
for Injury Prevention and Control of the Centers for Disease Control and Prevention 
under the Public Health Service Act (42 U.S.C. § 280b et seq.).

State Domestic Violence Coalitions (See Appendix A)
Awards will be made to each State domestic violence coalition, as identified by the 
Secretary of Health and Human Services through the Family Violence Prevention and 
Services Act (42 U.S.C. § 10410 et seq.).

Faith-Based And Other Community Organizations: Consistent with President George W.
Bush's Executive Order 13279, datedDecember 12, 2002, and28 C.F.R. Part 38, it is DOJ
policy that faith-based and other community organizations that statutorily qualify as eligible
applicants under DOJ programs are invited and encouraged to apply for assistance awards to
fund eligible grant activities. Faith-based and other community organizations will be considered 
for awards on the same basis as other eligible applicants and, if they receive assistance 
awards, will be treated on an equal basis with all other grantees in the administration of such 
awards. No eligible applicant or grantee will be discriminated for or against on the basis of its 
religious character or affiliation, religious name, or the religious composition of its board of 
directors or persons working in the organization. Faith-based organizations receiving DOJ 
assistance awards retain their independence and do not lose or have to modify their religious 
identity (e.g., removing religious symbols) to receive assistance awards. DOJ grant funds, 
however, may not be used to fund any inherently religious activity, such as prayer or worship. 
Inherently religious activity is permissible, although it cannot occur during an activity funded with 
DOJ grant funds; rather, such religious activity must be separate in time or place from the DOJ- 
funded program. Further, participation in such activity by individuals receiving services must be 
voluntary. Programs funded by DOJ are not permitted to discriminate in the provision of 
services on the basis of a beneficiary's religion.
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S ta te  C o a litio n s  P ro g ra m  -  S p e c ific  In fo rm a tio n

Program Scope
Funds for coalitions may be used to:

• Coordinate state victim services activities; and

• Collaborate and coordinate with federal, state, and local entities engaged in violence
against women activities.

Grant funds may be used for, but are not limited to, the following activities related to the 
implementation of the Violence Against Women Act:

• providing technical assistance to member agencies;
• expanding the technological capacity of coalitions and/or member programs;
• developing or enhancing appropriate standards of services for member programs,

including culturally appropriate services to underserved populations;
• conducting statewide, regional and/or community-based meetings or workshops for

victim advocates, survivors, legal service providers, and criminal justice representatives;
• bringing local programs together to identify gaps in services and to coordinate activities;
• increasing the representation of underserved populations in coordination activities, 

including providing financial assistance to underserved communities to participate in 
planning meetings, taskforces, committees, etc.;

• engaging in activities that promote coalition building at the local and/or state level; and
• coordinating federal, state and/or local law enforcement agencies to develop or enhance 

strategies to address identified problems.

Grant funds may not be used for the following prohibited activities:
• engaging in lobbying-related activities, including the development and/or distribution of

materials and travel to a state or national meeting for the sole purpose of lobbying (this 
prohibition pertains to lobbying of federal, state, local, and tribal governmental entities);

• sub-contracting grant funds to member programs for the provision of direct services;
• hiring a grant writer or paying any portion of staff salaries for this purpose; or
• addressing child abuse outside the context of domestic violence and/or sexual assault. 

Activities That May Compromise Victim Safety
Ensuring victim safety is the guiding principle underlying this Program. Experience has shown 
that certain practices compromise victim safety rather than enhance it. Certain responses by 
the authorities may have the effect of minimizing or trivializing the offender's criminal behavior.
Accordingly, consistent with the goals of ensuring victim safety and holding perpetrators 
accountable for their criminal conduct, applicants are discouraged from proposing projects that 
include any activities that may compromise victim safety such as the following:

• Endorsing or promoting “restorative justice” projects that do not leverage the coercive 
power of the criminal justice system in holding perpetrators accountable;

• Engaging in activities that promote pre-trial diversion programs;

• Engaging in activities that promote mediation or counseling for couples as a systemic
6
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response to domestic violence or sexual assault; and

• Developing or endorsing procedures that would force victims of domestic violence to
testify against their abusers or impose other sanctions on them.

Availability of Funds
The ability of OVW to makeawards under the State Coalitions Program in Fiscal Year 2006 is 
contingent upon Congressional appropriation of funds for that purpose.

Award Period
The award period for these grants will be 12 months. All Budgets must reflect 12 months of 
project activity.

Award Amounts
Applicants should carefully consider the resources needed to successfully implement the project 
proposed and present a realistic budget that accurately reflects project costs. State Coalitions 
Program funds for FY 2006 will be awarded based on the following guidelines:

• Awards in the amount of $________ will be made to the eligible sexual assault and
domestic violence coalition in each state, the District of Columbia, and the
Commonwealth of Puerto Rico. Awards in the amount of $________ will be available for
the eligible sexual assault or domestic violence coalition in each of the Territories of the 
United States (American Samoa, Guam, Northern Mariana Islands, and Virgin Islands).

• States with eligible dual sexual and domestic violence coalitions will receive the 
combined allocation for the state. Dual coalitions must ensure an equitable distribution 
of funds in its budget to sexual assault and domestic violence related activities.

Application Due Date
Please note that final applications are due by 5:30pm (EDT) March 10,2006, and will be
accepted only through the U.S. Department of Justice's Office of Justice Programs (OJP) 
Online Grant Management System (GMS). Applicants should register online with GMS by 
March 3, 2 0 6 . It may takeup to one weekfor you to receive confirmation that you are eligible 
to apply.

Please refer to the “How to Apply” section on page 13 of this solicitation for further instructions.

Application Content
Applicants must complete each of the following sections as part of their proposals. The 
deadline for submitting applications is Friday, March 10,2006. It is the responsibility of the 
applicant to ensure the application is complete. The proposal should follow the order below 
for easy reading. Please be sure to number each page of the application.

Match Requirements
A grant made under this Program may not cover more than 75% of the total costs of the 
project(s) funded. The application must identify the source of the 25% non-Federal portion 
of the budget and how the match funds will be used. Coalitions may satisfy this match 
requirement with either cash or in-kind services. The formula for calculating match is:
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Federal funds = Amount X 25% = match 
75%

For a federal award amount of $90,000, match would be:

$90,000 = $120,000 X 25% = $30,000
75%

Funds from other Federal sources may not be used to meet the match for this program.
The purpose of matching funds is to augment the amount of resources available to the project 
from grant funds. The costs of activities counted as match must be directly related to the project 
goals and objectives and should be included as part of any evaluation or assessment. If half of 
an advocate's time is supportedwith grant funds, that advocate must track ALL of his or her 
time to demonstrate that 50% of it was devoted to the grant-funded project. In-kind match must 
be documented in the same manner as grant-funded activities. The source of the 25% non
Federal portion of the budget is governed by OJP's Financial Guide and the STOP Program 
statute.

In-Kind Match
In-kind match may include donations of expendable equipment, office supplies, workshop or 
classroom materials, workspace, or the monetary value of time contributed by professional and 
technical personnel and other skilled and unskilled labor, if the services provided are an integral 
and necessary part of a funded project. The value placed on loaned or donated equipment may 
not exceed its fair rental value. The value placed on donated services must be consistent with 
the rate of compensation paid for similar workin the organization or the labor market. Fringe 
benefits may be included in the valuation. Volunteer services must be documented and, to the 
extent feasible, supported by the same valuation methods used by the recipient organization for 
its own employees. The value of donated space may not exceed the fair rental value of 
comparable space, as established by an independent appraisal of comparable space and 
facilities in a privately owned building in the same locality. The basis for determining the value 
of personal services, materials, equipment, and space must be documented.

Following are some specific examples of possible sources of match for this program:

• If an entity other than the coalition donates office space free of charge to the coalition for the 
project, the rental value of the space may be used as match. Similarly, the cost of utilities, 
insurance, security, janitorial services and the likemay be used as in-kind match to the 
extent they are not being paid out of grant funds. Coalitions may also receive short term 
donations of space, such as a room to hold a meeting or a training event, which may be 
used as match.

• The salaries of any employees of the coalition who are working on grant-related purposes 
but are not paid with grant funds may be used. For example, training coordinators or other 
employees could be used as match to the extent that they are not paid by grant funds.

• If the project has a board of directors or advisory board and the members are not
compensated for their time, the time spent by the council members may be used as match.
Similarly, other groups, such as a training committee made up of representatives from victim
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services programs could be used as match to the extent that the members are not paid for 
their time through grant funds. Any other volunteers involved in the project, such as trainers 
and speakers or pro bono attorneys and other professionals, also may be used as match.

• Donated tangible goods may be used as match. For example, a program may receive 
donations of used furniture, the reasonable value of which may be used. A coalition may 
also solicit donations both from individuals and from companies.

• Coalitions also may receive donations of services that can be used as match. For example,
a local printing company may agree to print some training materials at no cost to the 
coalition. Other examples of donated services may include web space and services, other 
computer services, and accounting services.

• Coalitions may use several forms of cash match as well. If the coalition receives cash
donations or membership dues, this may be used as match. Also, grants from private 
foundations or state and local governments, as well as money received through the United 
Way may be used as match.

P e rfo rm a n c e  M e a s u re s

There are two statutory requirements that require OVW grantees to collect and maintain data 
that measure the effectiveness of the funded projects. First, to assist in fulfilling the 
Department's responsibilities under the Government Performance andResults Act (GPRA), P.L. 
103-62, applicants who receive funding under this solicitation must provide data that measures 
the results of their work.Second, the Violence Against Women Act of 2000 mandates that all 
OVW grant recipients report on the effectiveness of their programs.

To address these statutory requirements, OVW has developed a State Coalitions Program 
Semi-Annual Progress Report that requests specific data on grantee activities. Information that 
grantees must collect for this progress report includes:

• The number of member programs belonging to the coalition;

• The number of trainings conducted by the coalition; and

• The number of participants attending coalition training events.

H o w  to  A p p ly

Grants Management System Instructions. Except for grants under the COPS Office, 
applications must be submitted through the online Grants Management System (GMS). We 
suggest that you begin the process early, especially if this is the first time you have used the 
system. Each application requires a separate GMS registration. To learn how to begin the 
online application process, go to http://www.ojp.gov/fundopps.htm and refer to the GMS 
Application Procedures Handbook: a step-by-step guide for applying online. For additional 
information, please call the GMS Help Deskat 1-888-549-9901.
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CFDA Number: The Catalog of Federal Domestic Assistance (CFDA) number for the State 
Coalition Program solicitation is 16.588.

A DUNS number is required: The Office of Management and Budget requires that all 
businesses and nonprofit applicants for Federal funds include a DUNS (Data Universal Numeric 
System) number in their application for a new award or renewal of an award. Applications 
without a DUNS number are incomplete. A DUNS number is a unique nine-digit sequence 
recognized as the universal standard for identifying and keeping trackof entities receiving 
Federal funds. The identifier is used for tracking purposes and to validate address and point of 
contact information. The DUNS number will be used throughout the grant life cycle. Obtaining 
a DUNS number is a free, simple, one-time activity. Obtain one by calling 1-866-705-5711 or by 
applying online at http://www.dunandbradstreet.com. Individuals are exempt from this 
requirement. The DUNS number will be entered into GMS by the applicant.

Applicants must submit a fully executed application to OVW through the Grant Management 
System (GMS), including all required supporting documentation. Faxed applications will not 
be accepted. However, certain supporting documentation may be submitted to GMS via 
fax as described below. Applications submitted via GMS must be in the following word 
processing formats: Microsoft Word (.doc), PDF files, (.pdf), or Text Documents (.txt). (Please 
refer to Appendix B the Step-by-Step Guideto OJP's Grants Management System.)

The following documents must be submitted via GMS:
• the SF-424;
• Certifications and Assurances;
• the project abstract and project narrative; and
• the budget, budget summary, and budget narrative.

Supporting documentation can be submitted either via fax to 202-354-4147, or electronically 
through GMS, and can include:
• Certification of Non-supplanting
• A current Indirect Cost Rate Agreement (if applicable)

The application number must be included on the cover page of all faxes. Detailed 
instructions on how to use the GMS system to submit your application online are available at 
OVW's web page, www.usdoj.gov/ovw. Also, a toll-free telephone number has been 
established for you to receive technical assistance as you workthrough the online application 
process, 1-888-549-9901.

Application Due Date
Application must be electronically received by the close of business (5:30 p.m. EST) on March 
10,2006. The application attachments (e.g., Letter of Non-Supplanting, Indirect Cost Rate 
Agreement, etc.) that may be faxed to 202-354-4147 or submitted through GMS as attachments 
must also be received by 5:30 pm EST on March 1 0 ,2 0 6 . Applicants should retain proof of 
timely submission.

We recommend that you register through GMS at least two weeksbefore the application due 
date, or no later than March 3, 2 0 6 . All applicants must receive confirmation of eligibility that 
they are eligible to submit an application through GMS prior to completing the application 
submission process.
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For additional information, please contact the Office on Violence Against Women at (202) 
307-6026 and reference the State Coalitions Program.

W h a t A n  A p p lic a tio n  M u st In c lu d e
Applicants must complete each of the following sections as part of their proposals. The
deadline for submitting applications is Friday, March 10,2006. It is the responsibility of the
applicant to ensure the application is complete. The proposal should follow the order below 
for easy reading. Please be sure to number each page of the application.

Application for Federal Assistance (SF-424)
The SF-424 will be filled out online through GMS. The Catalog of Federal Domestic Assistance 
number for this program is 16.588 (block10). The cognizant Federal audit agency and fiscal 
year of the applicant organization should be listed in block11 of the form.

Applicants must ensure that the information for the authorizing official and alternate contact is
filled out correctly. The authorizing official is the individual authorized to accept grant funds on
behalf of the jurisdiction or non-governmental private entity applying. If the individual applying
online is not the authorizing official, that individual must list the authorizing official's name a n d  
contact information where appropriate.

Standard Assurances and Certifications Regarding Lobbying; Debarment, Suspension,
and Other Responsibility Matters; and Drug-Free Workplace Requirements (Form 4061/6)
Review the assurances and certification forms. Agreement to these assurances and
certifications will be assumed upon receipt of an application received through GMS. NOTE: If
the authorizing official is not the individual submitting the application via GMS, be sure the
correct authorizing official information has been entered.

Abstract: (Not to exceed 2 pages)
The abstract should provide a brief summary describing the proposed project and how it would
address the coalition's overall strategy to a dress violence against women. In no more than two 
pages, please provide a succinct summary which answers the following questions:

• What is your coalition’s eligibility type:

o  State Sexual Assault Coalition 
o  State Domestic Violence Coalition 
o  Dual Coalition

• What activities will be undertaken with grant funds?

• Who will benefit from the grant? (specific population or community)

Project Narrative: (Not to exceed 10pages double spaced)
The narrative should include the following:

Status of Current Project, If Applicable
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This section should describe what has been accomplished with previous funding under the 
State Coalitions Program, if applicable, including:

• A list of the goals and objectives for the current project, describing the status of each;

• The status of completion of any project products; and

• Any challenges and problems and how they were addressed.

What Will be Done:
This section should describe the project goals and objectives, describing the specific tasksand 
activities necessary for accomplishing each, and including a time line that identifies when 
activities will be accomplished.

Products
This section should describe the products that will be generated and how they could be used to 
assist member programs and/or collaborative efforts with federal, state, or local entities 
engaged in violence against women intervention and prevention activities. Grantees will be 
required to submit all products to OVW for review prior to public release.

Related Federal Projects
To facilitate better coordination with the STOP Violence Against Women Formula Grants
Program and among other federal agencies, each applicant must show how the proposed 
project would complement other initiatives supported with federal funds. Applicants are 
required to provide the following information in the application:

• Active federal grant awards from OVW, OJP bureaus or program offices, the Office of
Community Oriented Policing Services (COPS), or other federal agencies already
supporting this, or related efforts.1

• Information on any pending applications for federal assistance for this or related efforts.

• Information on how the pending applications would be coordinated with the funding 
sought through this application. For each initiative, the program/project title, the federal 
grantor agency, the federal award amount, and a very brief description of its purpose 
must be included.

• Information on how the proposed project complements the State's STOP Violence 
Against Women Implementation Plan. A listing of OVW formula grant points of contact 
is available at www.usdoj.gov/ovw.

1  Related projects are defined for these purposes as:

• The same purpose (i.e., the proposed award would supplement, expand, complement, or continue activities
funded with other Federal grants).

• Another phase or component of the same program/project (e.g., to implement a planning effort funded by
other federal monies or to provide an education component within a criminal justice project).

• Providing services of some kind (e.g., technical assistance, research, evaluation) to the program/project 
described in the application.
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Budget Detail Worksheet and Narrative
Each application must include a detailed budget and budget narrative for the project. The 
budget must be complete, reasonable, and cost-effective in relation to the proposed project.
The budget should provide the basis for the computation of all project-related costs. It should 
cover the cost of all components of the project and clearly identify costs attributable to the 
project evaluation. There must be a clear linkbetween the proposed activities and the proposed 
budget items. The budget should include only those activities, products, and resources that are 
necessary for project implementation and discussed in the project narrative. The budget should 
describe clearly:

• the proposed amount and use of grant funds over the grant period; and

• how specific budget amounts were determined.

Budget Caps
Awards in the amount of $________ will be made to the eligible sexual assault and domestic
violence coalition in each state, the District of Columbia, and the Commonwealth of Puerto Rico.
Awards in the amount of $________ will be available for the eligible sexual assault or domestic
violence coalition in each of the Territories of the United States (American Samoa, Guam, 
Northern Mariana Islands, and Virgin Islands).

Budget Requirements
The following is a short list of budget guidelines:

• Applicants are strongly discouraged from requesting consultant rates in excess of $450 per
day, because they require prior approval from the Director of the Office on Violence Against 
Women.

• Applicants may not allocate any funds for building renovations. This includes such
seemingly minor activities as painting or carpeting.

• Access to current research and practice on violence against women through training and 
technical assistance can reduce staff burnout, improve project performance, and impact 
project sustainability. Therefore, OVW offers a wide range of training and technical 
assistance opportunities to all of its grantees. These offerings are specifically designed to 
assist grantees in meeting their goals and objectives and in complying with all relevant 
statutory and programmatic requirements.

• Applicants are also encouraged to include funds in their budgets to attend Financial
Management Training Seminars sponsored by the Office of Justice Programs (OJP), Office 
of the Comptroller. These seminars instruct participants in the financial administration of 
OJP and OVW formula and discretionary grant programs. A schedule listing the financial 
training seminars is available at www.ojp.usdoj.gov/oc/fmts.ht.

A Sample Budget Detail Worksheet is included in Appendix C of this solicitation. The budget 
and budget narrative should be submittedonline as one attachment under “Budget Narrative.” 
When preparing these items, please use the Budget Detail Worksheet as a guide and be sure to 
include all necessary budget categories. The budget should clearly describe the proposed
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amounts and uses of grant funds for the duration of the grant period and how the amounts of
the specific budget items were determined.

OVW has the discretion to make grants for greater or lesser amounts than requested and 
to negotiate the scope of work and budget with applicants prior to award of a grant.

Letter of Non-supplanting
Applicants must submit a letter to OVW's Director, Diane M. Stuart, certifying that Federal fu n d s  
will not be used to supplant State or local funds should a grant award be made. This letter must 
be faxed to 202-354-4147 or electronically scanned and submitted as an attachment via GMS.
Please refer to Appendix D for a sample letter. Please refer to Appendix D for a sample letter.

Financial Capability Questionnaire
All nonprofit, nongovernmental organizations that apply for funding with OVW that have not
previously (or within the last 3 years) received funding from OVW or OJP must complete a
Financial Capability Questionnaire. The form can be found at http://www.ojp.usdoj.gov/oc. You 
should also include the cognizant Federal audit agency and fiscal year on the first page. In 
a dition, be sure to submit your current year's auditreport with the Financial Capability
Questionnaire.

Indirect Cost Rate Agreement
If your organization is requesting indirect costs for this project, please include a copy of your
current, signed indirect cost rate agreement. If you need additional information on this
requirement, please go to http://www.ojp.usdoj.gov/FinGuide/part3chap17.htm.

A d d itio n a l R e q u ire m e n ts
We strongly encourage you to review the information pertaining to these additional requirements 
prior to submitting your application. Additional information for each can be found at 
www.usdoj.gov/ovw.

Technical Assistance
OVW strongly encourages successful applicants to participate in training and technical
assistance events sponsored by OVW as determined by applicants to be beneficial. Applicants
interested in attending technical assistance meetings sponsored by OVW are encouraged to
include $5,000 for travel expenses in their budget. (Please see a breakdown of estimated travel 
costs in the Sample Budget in Appendix C.)

Performance Measurement
There are two statutory requirements that require OVW grantees to collect and maintain data
that measure the effectiveness of the funded projects. First, the Government Performance and
Results Act of 1993 (GPRA) requires agencies to report on the results of government programs
and activities. Second, the Violence Against Women Act of 2000 mandates that all OVW grant
recipients report on the effectiveness of their programs. To address these statutory
requirements, OVW has developed a State Coalitions Program Semi-Annual Progress Report
that requests specific data on grantee activities. Information that grantees must collect for this
progress report includes:

• The number of member programs belonging to the coalition;
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• The number of trainings conducted by the coalition; and

• The number of participants attending coalition training events.

Reporting Requirements
Grantees will be required to submit quarterly Financial Status Reports and semi-annual
Progress Reports. In addition, grant recipients who expend $500,000 or more in Federal funds 
during their fiscal year are required to submit a single organization-wide audit. Additional 
information on these reporting requirements will be provided to successful applicants in the 
award package.

Suspension or Termination of Funding
OVW may suspend funding in whole or in part, terminate funding, or impose another sanction 
on a recipient who has failed to comply substantially with the following:

• The requirements of VAWA and statutory objectives of the State Coalitions Program;
• Timely submission of quarterly Financial Status Reports;
• Timely submission of semi-annual Progress Reports;
• The regulations and/or guidelines issued for the State Coalitions Program and any other 

regulations applicable to OVW grantees; or
• The application submitted in accordance with the provisions of VAWA or any other 

applicable Federal Act.

OVW will provide reasonable notice of its intent to impose sanctions and will attempt informally 
to resolve the problem. Hearing and appeal procedures will follow those in the Department of 
Justice regulations at 28 CFR Part 18. References to the Office of Justice Programs and its 
components are deemed to refer to the Office on Violence Against Women. The responsible 
agency official, as defined by 28 CFR § 18.3(h), is the Director, Office on Violence Against 
Women.

OJP Financial Guide
All grantees are required to comply with the regulations and requirements outlined in the OJP 
Financial Guide. The Financial Guide includes information on allowable costs, methods of 
payment, audit requirements, accounting systems, and financial records. Copies are available 
from the Department of Justice Response Center (1-800-421-6770) and also through the OJP 
web page: http://www.ojp.usdoj.gov/FinGuide.

Civil Rights Compliance
All recipients of Federal grant funds are required to comply with nondiscrimination requirements 
contained in various Federal laws. In the event that a court or administrative agency makes a 
finding of discrimination on grounds of race, color, religion, national origin, gender, disability, or 
age against a recipient of funds after a due process hearing, the recipient must agree to forward 
a copy of the finding to the Office for Civil Rights of OJP. All applicants should consult the 
Assurances required with the application funds to understand the applicable legal and 
administrative requirements.

Services to Limited-English-Proficient (LEP) Persons:
National origin discrimination includes discrimination on the basis of limited English proficiency 
(LEP). To ensure compliance with Title VI of the Civil Rights Act and the Omnibus Crime
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Control and Safe Streets Act, recipients are required to takereasonable steps to ensure that
LEP persons have meaningful access to their programs. Meaningful access may entail
providing language assistance services, including interpretation and translation services, where 
necessary. Grantees are encouraged to consider the need for language services for LEP 
persons served or encountered both in developing their proposals and budgets and in
conducting their programs and activities. Reasonable costs associated with providing
meaningful access for LEP individuals are considered allowable program costs.

The U.S. Department of Justice has issued guidance for grantees to assist them in complying
with Title VI requirements. The guidance document can be accessed on the Internet at
www.lep.gov or by contacting the OJP's Office for Civil Rights at (202) 307-0690, or by writing 
to the following address:

Office for Civil Rights
Office of Justice Programs
U.S. Department of Justice
810 7th Street, N.W., 8th Floor
Washington, DC 20531

Anti-Lobbying Act
In 2002, the Anti-Lobbying Act, 18 U.S.C. § 1913, was amended to expand significantly the
restriction on use of appropriated funding for lobbying. This expansion also makes the anti
lobbying restrictions enforceable via large civil penalties, with civil fines between $10,000 and
$100,000 per each individual occurrence of lobbying activity. These restrictions are in addition
to the anti-lobbying and lobbying disclosure restrictions imposed by 31 U.S.C. § 1352. All
applicants must understand that no federally-appropriated funding made available under this
grant program may be used, either directly or indirectly, to support the enactment, repeal,
modification or adoption of any law, regulation, or policy, at any level of government, without the 
express approval of OVW. Any violation of this prohibition is subject to a minimum $10,000 fine 
for each occurrence. This prohibition applies to all activity, even if currently allowed within the
parameters of the existing OMB circulars.

Single Point of Contact Review
Executive Order 12372 requires applicants from State and local units of government or other
organizations providing services within a State to submit a copy of the application to the State
Single Point of Contact (SPOC) if one exists, and if this program has been selected for review of 
the State. Applicants must contact the State SPOC to determine if the program has been 
selected for State review. The date that the application was sent to the SPOC or the reason 
such submission is not required should be indicated on the Form SF-424. The list of SPOCs 
can be found at: http://www.whitehouse.gov/omb/grants/spoc.html.
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APPENDIX A

Eligible State Sexual Assault 

and

Domestic Violence Coalition Programs
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Eligible Applicants
According to the statutory eligibility requirements, ONLY the following entities may apply for 
funding under this grant program:

State Sexual Assault Coalitions
Alabama Coalition Against Rape
Arizona Sexual Assault N e tw o rk
Arkansas Coalition Against Sexual Assault
California Coalition Against Sexual Assault
Colorado Coalition Against Sexual Assault
Connecticut Sexual Assault Crisis Services, Inc.
CONTACT Delaware, Inc.
DC Rape Crisis Center
Flo Ainu'u (American Samoa)
Florida Council Against Sexual Violence
Georgia Networkto End Sexual Assault
Guam Healing Hearts Crisis Center/Department of Mental Health
Hawaii Coalition Against Sexual Assault
Illinois Coalition Against Sexual Assault
Indiana Coalition Against Sexual Assault
Iowa Coalition Against Sexual Assault
KentuckyAssociation of Sexual Assault Programs
Louisiana Foundation Against Sexual Assault
Maine Coalition Against Sexual Assault
Maryland Coalition Against Sexual Assault
Minnesota Coalition Against Sexual Assault
Mississippi Coalition Against Sexual Assault
Missouri Coalition Against Sexual Assault
Nevada Coalition Against Sexual Assault
New Jersey Coalition Against Sexual Assault
New Mexico Coalition of Sexual Assault Programs, Inc.
New YorkState Coalition Against Sexual Assault
North Carolina Coalition Against Sexual Assault
Ohio Coalition on Sexual Assault
Pennsylvania Coalition Against Rape
Sexual Assault & Trauma Resource Center of Rhode Island
Texas Association Against Sexual Assault
Utah Coalition Against Sexual Assault
Washington Coalition of Sexual Assault Programs, Inc.
West Virginia Foundation for Rape Information and Services
Wisconsin Coalition Against Sexual Assault

State Domestic Violence Coalitions
Alabama Coalition Against Domestic Violence
Arizona Coalition Against Domestic Violence
Arkansas Coalition Against Domestic Violence
California Partnership to End Domestic Violence
Colorado Coalition Against Domestic Violence
Connecticut Coalition Against Domestic Violence
DC Coalition Against Domestic Violence
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Delaware Coalition Against Domestic Violence
Florida Coalition Against Domestic Violence
Georgia Coalition Against Domestic Violence
Hawaii State Coalition Against Domestic Violence
Illinois Coalition Against Domestic Violence
Indiana Coalition Against Domestic Violence
Iowa Coalition Against Domestic Violence
KentuckyDomestic Violence Association
Louisiana Coalition Against Domestic Violence
Maine Coalition to End Domestic Violence Services
Maryland NetworkAgainst Domestic Violence
Minnesota Coalition for Battered Women
Mississippi Coalition Against Domestic Violence
Missouri Coalition Against Domestic Violence
Nevada NetworkAgainst Domestic Violence
New Jersey Coalition for Battered Women
New Mexico Coalition Against Domestic Violence
New YorkState Coalition Against Domestic Violence
North Carolina Coalition Against Domestic Violence
Ohio Domestic Violence N e tw o rk
Pennsylvania Coalition Against Domestic Violence
Rhode Island Coalition Against Domestic Violence
Texas Council on Family Violence
Utah Domestic Violence Advisory Council
Washington State Coalition Against Domestic Violence
Wisconsin Coalition Against Domestic Violence
West Virginia Coalition Against Domestic Violence

Dual Sexual Assault and Domestic Violence Coalitions
AlaskaNetworkon Domestic Violence and Sexual Assault
Coordinadora Paz Para La Mujer, Inc.
Idaho Coalition Against Sexual and Domestic Violence
Jane Doe, Inc.
Kansas Coalition Against Sexual Assault & Domestic Violence
Michigan Coalition Against Domestic Violence and Sexual Assault
Montana Coalition Against Domestic and Sexual Violence
NebraskaDomestic Violence and Sexual Assault Coalition
New Hampshire Coalition Against Domestic and Sexual Violence
North Dakota Council on AbusedWomen's Services/CASA
Oklahoma Coalition Against Domestic Violence and Sexual Assault
Oregon Coalition Against Domestic and Sexual Violence
South Carolina Coalition Against Domestic Violence and Sexual Assault 
South Dakota Coalition Against Domestic Violence and Sexual 
Tennessee Coalition Against Domestic Violence and Sexual Assault 
Vermont NetworkAgainst Domestic Violence and Sexual Assault 
Virginia Sexual and Domestic Violence Action Alliance
Women's Coalition of St. Croix
Wyoming Coalition Against Domestic and Sexual Violence
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APPENDIX B

Quick-Start Guide to Using the Office of Justice Programs 
Online Grants Management System
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Quick-Start Guide to Using the Office of Justice Programs
Online Grants Management System (GMS)

Step 1. Using your established Internet account,* go to 
www.ojp.usdoj.gov/fundopps.htm. An online GMS Application Procedures 
Handbook is available on this page, and you may link directly to GMS,
which will provide online "help" screens.

Step 2. Select "Logon to the Grants Management System (GMS)" to apply 
for OVW grant funding.

Step 3. If you have never used GMS, click on "New User? Register Here" 
and follow the on-screen instructions to register with GMS. After you 
register, you must select the FY 204P rogram  solicitation and begin 
working on it so that your registration will be sent to OVW. You will receive 
confirmation through email that you are eligible to submit your application. 
Confirmation may take up to one week.

If you are not a new user and have a GMS password, click on ALogin.@ If 
your password has expired, you will receive an AAuthentication Error@ or 
AUnauthorized User@ message. In this case, click on AHaving Login
Problems?@ for assistance in updating your password.

Please Note: Applicants must ensure that the information for the 
authorizing official and alternate contact is entered correctly. The 
authorizing official is the individual authorized to accept grant funds in 
your organization (e.g., executive director, attorney general, governor). If 
the individual applying online is not the authorizing official, that individual 
must list the authorizing official=s name and contact information where 
appropriate.

Step 4. To submit your application online, complete the on-screen 424
/A p p lic a tio n  fo r F ed e ra l A ss is tan ce , upload your budget narrative (which 
should include your budget detail), program narrative, and other program 
attachments in either word processing or spreadsheet files. All supporting 
documentation may be submitted as attachments. All GMS attachments 
must be in the following word processing formats: Microsoft Word (*.doc*), PDF

files, (*.pdf*), or TextDocuments (*.txt*).Please use descriptive titles when
naming the attachments for easy identification, i.e., MOU, letter of non
supplanting. After submission, you will receive confirmation through email 
that OVW has received your application and you will be given an
application number for future reference. Documents that cannot be 
submitted electronically through GMS (e.g. MOU, and letter of non
supplanting) must be faxed to (202) 354-4147. Y o u  m u s t in c lu d e  y o u r G M S  
ap p lica tio n  n u m b e r a n d  th e  P ro g ra m  title  o f th e  O V W  p ro g ram  to  w h ic h  y o u
a re  a p p ly in g  o n  a ll m a te ria ls  s u b m itted  b y  fa x .

If you have any questions about GMS or need technical assistance with applying online, 
contact the GMS Hotline at 1-888-549-9901.
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* If  y o u  d o  n o t h av e  a n  In te rn e t a cc o u n t, c a ll O V W  a t 202 -307 -6026  fo r  ass is tance .
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APPENDIX C

BUDGET DETAIL WORKSHEET 
AND SAMPLE BUDGET
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Budget Detail Worksheet

Purpose: The Budget Detail Worksheet may be used as a guide to assist you in the
preparation of the budget and budget narrative. You may submit the budget and budget
narrative using this form or in the format of your choice (plain sheets, your own form, or 
a variation of this form). However, all required information (including the budget 
narrative) must be provided. Any category of expense not applicable to your budget may 
be deleted.

A. Personnel - List each position by title and name of employee, if available. Show the
annual salary rate and the percentage of time to be devoted to the project. Compensation 
paid for employees engaged in grant activities must be consistent with that paid for 
similar work within the applicant organization.

Name/Position Computation Cost

TOTAL ____________

B. Fringe Benefits - Fringe benefits should be based on actual known costs or an
established formula. Fringe benefits are for the personnel listed in budget category (A) 
and only for the percentage of time devoted to the project. Fringe benefits on overtime 
hours are limited to FICA, Workman=s Compensation, and Unemployment
Compensation.

Name/Position Computation Cost

TOTAL ___________

Total Personnel & Fringe Benefits ___________

C. Travel - Itemize travel expenses of project personnel by purpose (e.g., staff to training, 
field interviews, advisory group meeting, etc.). Show the basis of computation (e.g., six 
people to 3- day training at $X airfare, $X lodging, $X subsistence). In training projects, 
travel and meals for trainees should be listed separately. Show the number of trainees 
and unit costs involved, the location of travel, if known. Indicate source of Travel Policies 
applied, Applicant or Federal Travel Regulations.
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Purpose of Travel Location Item Computation Cost

TOTAL __________

D. Equipment - List non-expendable items that are to be purchased (Note:
Organization=s own capitalization policy for classification of equipment should be used). 
Expendable items should be included in the @Supplies@ category. Applicants should 
analyze the cost benefits of purchasing versus leasing equipment, especially high cost 
items and those subject to rapid technical advances. Rented or leased equipment costs 
should be listed in the @Contractual@ category. Explain how the equipment is necessary 
for the success of the project. Attach a narrative describing the procurement method to 
be used.

Item Computation Cost

TOTAL __________

E. Supplies - List items by type (office supplies, postage, training materials, copying
paper, and other expendable items such as books, hand held tape recorders) and show
the basis for computation. Generally, supplies include any materials that are expendable 
or consumed during the course of the project.

Supply Items Computation Cost

TOTAL __________

F. Construction - As a rule, construction costs are not allowable. In some cases, minor 
repairs or renovations may be allowable. Consult with the program office before 
budgeting funds in this category.

Purpose Description of Work Cost
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TOTAL __________
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G. Consultants/Contracts - Indicate whether applicant=s formal, written Procurement
Policy or the Federal Acquisition Regulations are followed.

Consultant Fees: For each consultant enter the name, if known, service to be provided, 
hourly or daily fee (8-hour day), and estimated time on the project. Consultant fees in 
excess of $450per day require additional justification and prior approval from OVW. 

Name of Consultant Service Provided Computation Cost

Subtotal _________

Consultant Expenses: List all expenses to be paid from the grant to the individual 
consultant in addition to their fees (i.e., travel, meals, lodging etc.)

Item Location Computation Cost

Subtotal _________
Contracts: Provide a description of the product or services to be procured by contract 
and an estimate of the cost. Applicants are encouraged to promote free and open 
competition in awarding contracts. A separate justification must be provided for sole 
source contracts in excess of $100,000.

Item Cost

Subtotal __________

TOTAL __________
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H. Other Costs - List items (e.g., rent, reproduction, telephone, janitorial or security
services, and investigative or confidential funds) by major type and the basis of the
computation. For example, provide the square footage and the cost per square foot for 
rent, and provide a monthly rental cost and how many months to rent.

Description Computation Cost

TOTAL __________

I. Indirect Costs - Indirect costs are allowed only if the applicant has a Federally
approved indirect cost rate. A copy of the rate approval (a fully executed, negotiated
agreement) must be attached. If the applicant does not have an approved rate, one can
be requested by contacting the applicant=s cognizant Federal agency, which will review  
all documentation and approve a rate for the applicant organization, or if the applicant=s 
accounting system permits, costs may be allocated in the direct costs categories.

Description Computation Cost

TOTAL __________
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Budget Summary - When you have completed the budget worksheet, transfer the totals 
for each category to the spaces below. Compute the total direct costs and the total 
project costs. Indicate the amount of Federal requested and the amount of non-Federal 
funds that will support the project.

Budget Category Amount

A. Personnel __________

B. Fringe Benefits __________

C. Travel __________

D. Equipment __________

E. Supplies __________

F. Construction __________

G. Consultants/Contracts __________

H. Other __________

Total Direct Costs __________

I. Indirect Costs __________

TOTAL PROJECT COSTS __________

Federal Request __________

Non-Federal (Match) Amount __________
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SAMPLE

TRAVEL SECTION ONLY

Travel - Itemize travel expenses of project personnel by purpose (e.g., staff to training,
field interviews, advisory group meeting, etc.). Show the basis of computation (e.g., six
people to 3- day training at $X airfare, $X lodging, $X subsistence). In training projects,
travel and meals for trainees should be listed separately. Show the number of trainees
and unit costs involved, the location of travel, if known. Indicate source of Travel Policies 
applied, Applicant or Federal Travel Regulations.

Purpose of Travel Location Item Computation Cost

OVW technical assistance and travel:

One coalition representative will attend 5 training/technical assistance sessions

Place TBD Airfare $525 x 1 person x 5 trips $ 2,625
Hotel $75 x 1 person x 5 trips x 4 nights $ 1 , 5 0
Per Diem $ 35 x 1 person x 5 trips x 5 days $875

TOTAL $ 5 ,0 0 0
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APPENDIX D

LETTER OF NONSUPPLANTING

[Applicant Letterhead]

[date]

Diane M. Stuart, Director
Office on Violence Against Women 
8107th Street, NW 
Washington, DC 20531

Dear Ms. Stuart:

[Applicant] certifies that any funds awarded through the Grant to State Sexual Assault
and Domestic Violence Coalitions Program will be used to supplement existing funds for 
program activities and will not replace (supplant) nonfederal funds that have been 
appropriated for the purpose of providing support services to sexual assault and
domestic violence coalitions and their member programs. The [name of applicant]
understands that supplanting violations can result in a range of penalties, including
suspension of future funds under this program, suspension or debarment from federal
grants, recoupment of monies provided under this grant, and civil and/or criminal
penalties.

Sincerely,

[Applicant's Authorizing Official]
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Thursday, January 12, 2006 6:20 PM
Gorsuch, Neil M
Lee Otis is unable to attend the 4:00 EOIRmtg tomorrow.
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jimenezf@dodgc.osd.mil

From:

Sent:

To:

Subject:

)dodgc. osd.mil 

Thursday, January 12, 2006 6:41 PM 

Gorsuch, Neil M

FW: CFR Event

......Original M essage------
F r o m :^ ^ ^ ^ ^ ^ ^ ^ J  Mr, DoD OGC 

Sent: Thursday, January 12, 2006 18:41 
To: CIV, OSD-POLICY; |

Subject: RE: CFR Event
I  Mr, DoD OGC

One down, one to go.

......Original Message------
F r o m : ^ ^ ^ ^ H  CIV, OSD-POLICY 
Sent: '^ u ^ B i^ ^ S n u a ry  12, 2006 13:39 

Mr. DoD OGC;
Su nt

Mr, DoD OGC

Is good to go.I

......Original M essage------
Mr, DoD OGC

Sent: 12, 2006 1:06 PM
To: ^ ^ ^ ^ B  c iv - OSD-POLICY; | 

Subject: RE: CFR Event
Mr, DoD OGC

I th ink Mei! needs to  te l! CFR very soon . . .

......Original M essage------
F r o n : ^ ^ | ^ H  CIV, OSD-POLICY 

Sent: Weanesaay? January 11, 2006 18:26
Mr, DoD OGC;| 

Subject: RE: CFR Event
Mr, DoD OGC

Let me confirm w ith are you ok w ith him jo in ing you?

......Original Message
Mr, DoD OGC

-i ->nnc -3.esc d ia
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jtdrit, vveutitibudiy, Ja n u a ry  J-±r z-ltu p  j . j j  r iv i

CIV, OSD-POLICV; 
EventTo:L_Subject:

I  Mr, DoD OGC

ha; wou.d be grea;. Shou d ;e \e -  ; w-; / n 4 e  ;?
I'll w a it to hear back from  both of you before proceeding. Thanks.

......Original M essage------
F r o m ^ ^ B ^ H  CIV, OSD-POLICV 

Sent: Weanesaay, January 11, 2006 13:18
Mr, DoD O G C ; ^ ^ ^ ^ ^ ^ ^ ^ |  Mr, DoD OGC 

Subject: RE: CFR Event

Couple of thoughts. When th is came up previously, ^ ^ J w a s  opposed to the idea and nixed our 
partic ipation. Having received the additional details you provided, however, I'm th inking more like 

■ B IB - ; is consistent with several such events we have done in The past. The 24th is somewhat 
problem atic for me as th e new DASD reports here on the 23rd, but I'm sure I could sp ring |

[who a c c o m p a n ie d ^ ^ ^ ^ o  UVA (the event he mentioned) in th a t tim efram e. |

■
......Original M essage------
F r o m : ^ ^ ^ ^ ^ ^ ^ B  Mr, DoD OGC 
Sent: W eanesaay^anuary 11, 2006 12:52 PM

c -3 • G 2 I
Subject: RE: CFR Event

CIV, OSD-POLICV

I did something not un ke this back in November at UVA, with o o tn ^ ^ ^ ^ ^ ^ ^ ^ ^ H a n d  me on 
the panel. (Recall our discussions about th is , whether it  was a good idea, etc.) I m ight be interested, is 
Jan 24 the firm  d a te ? ^ ^ ^ H

Deputy Genera! Counsel 
(International A ffa i rs)

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from the O ffice of the DoD General Counsel.

......Original M essage------
F r o m : ^ ^ ^ ^ ^ ^ ^ H  Mr, DoD OGC
Sent: ^ S ^ S ^ ^ ^ m u a r y  11, 2006 12:43

To: rNeil.Gorsuch@ usdoj.govr; CIV, OSD-POLICV
Cc: Mr, DoD OGC
Su b j ec: : RE; CFRE vent
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is th is enough info? Any thoughts?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov] 
Sent: W ednesday, January 11, 2006 10:20 
To :^ ^ ^ ^ H @ d o d g c .osd .m il;^ ^ ^ ^ ^ ^ @ o s d . n  I 
C c :^ ^ ^ H@ dodgc.osd.mil

Subject: Re: CFR Event

I very much appreciate the interest. The top ic is the trea tm ent and interrogation of detainees after 
McCain-Graham. Audience w ill be younger term  members of the CFR. It w ill be a v inform al roundtable 
discussion and o ff the record. Location is a t cfr hq in m idtown M anhattan starting w ith  cocktails and 
litt le  eats at around 6 and the event itse lf beginning around 630 and lasting abt 90 mins. I w ill be 
acting as moderator, along w a friend of mine who is a nyc member. O ther invited speakers include a 
cfr m ilita ry  fe llow , a w est pt prof, and someone from a human righ t group. We expect the panel w ill be 
balanced and the discussion fa ir and serious.

......Original M essage------
: ro: L - d o d g n  : : dodge.||d .n  :■
To: ^ ^ ^ ^ R u s d  n  < ^ ^ ^ ^ ^ ^ J@osd.mil>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; 
<^^^|3>dodgc.osd .nn il>

Sent: Wed Jan 11 10:07:04 2006
Subject: RE: CFR Event

dodgc.osd.mil

No, un e s s ^^^H h a s  someone he d iike to send. Neil, couid you please provide 
info on topic^suoience, location, etc.?

isome

......Original M essage------
F r o m : ^ ^ ^ ^ |  CIV, OSD-POLICV 

Sent: Wednesday, January 11, 2006 08:10 
Mr, DoD OGC 

Subject: RE: CFR Event

Depending on the tim ing, yes I th ink we could help support. W ill OGC be sending a rep as well?

......Original M essage------
F r o m M r ,  DoD OGC 
Sent: Tuesday, January 10, 2006 6:51 PM 
T o : ^ ^ ^ ^ |  CIV, OSD-POLICV 

Subject: FW: CFR Event

+  l“l a r a  'u n iiT iK ’iQ  i n i -k tn r  IP ln P l n F F i n i n i l  t  r n  i i m  ■ rr I! l / o  f n  f  n  m  m  o  n  t j i  .'l- i nnota inoo  A4"F-n / .■—11- i n t  f  m
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......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:Nei!.Gorsuch@ usdoj.govj 
Sent: Tuesday, January 10, 2006 13:43 
T o ^ ^ ^ ^ ^ ^ Sidodgc.osd.mil 

Subject: CFR Event

Neil M. Gorsuch
Principal Deputy Associate Attorney General 
U.S. Departm ent of Justice 
930 Pennsylvania Avenue, NW 
Room 3706
W ashington, D.C. 20530 
direct dial: (202) 305-1434 
fax: (202) 514-0238 
e-mail: neil.gorsuch@ usdoj.gov

As you may recall, I was involved in helping plan a Council on Foreign Relations event in NYC 
)onth. In the end, it  had to be postponed until Jan 24th. I wonder whether someone from Detainee 

A ffa irs or elsewhere m ight be w illing  to partic ipate? It is o ff the record and the pane!, by way of 
reminder, w ill be discussing detention and interrogation issues post-McCain/Graham. Many thanks. 
NMG

would be interested in partic ipating on a panel at a CFR event in NYC ia te rth is  month?
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , Ja n u a ry  1 2 , 2 0 0 6  6 :4 5  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  JUSTICE D E P A R T M E N T  FILES CLASS A C T IO N  LA W S U IT  A G A IN S T  A M E R IC A N  AIR LIN E S 

T O  D E FE N D  E M P L O Y M E N T  R IG H TS O F  M IL IT A R Y  PILO TS

department nf litsitee
F O R  IM M E D IA T E  R E L E A S E  C R T  
T H U R S D A Y , J A N U A R Y  1 2 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

J U S T IC E  D E P A R T M E N T  F IL E S  C L A S S  A C T IO N  L A W S U IT  A G A IN S T  A M E R IC A N
A IR L IN E S  T O  D E F E N D  E M P L O Y M E N T  R IG H T S  O F  M IL IT A R Y  P IL O T S

W A S H IN G T O N , D . C . —  T h e  D e p a r tm e n t  o f  J u s t ic e  to d a y  a n n o u n c e d  th e  f i l in g  o f  a  la w s u it  a g a in s t  
A m e r ic a n  A ir l in e s ,  I n c . ,a l l e g in g  v io la t io n s  o f  th e  U n ifo rm e d  S e rv ic e s  E m p lo y m e n t  a n d  R e e m p lo y m e n t  R ig h ts  
A c t  o f  1 9 9 4  ( U S E R R A ) .T h i s  la w s u it  r e p re s e n ts  th e  f ir s t  c la s s  a c t io n  c o m p la in t  f i le d  b y  th e  U n ite d  S ta te s
u n d e r  U S E R R A .

T h e  c o m p la in t ,  f i le d  in  th e  U .S .D is t r i c t  C o u r t  in  D a lla s ,  T e x a s ,  a l le g e s  th a t  A m e r ic a n  A ir l in e s  v io la te d  
U S E R R A  b y  d e n y in g  p i lo ts  M a rk  W o o d a ll ,  M ic h a e l  M c M a h o n  a n d  P a u l M a d s o n  e m p lo y m e n t b e n e f i ts  d u r in g  
th e ir  m il i ta ry  s e r v i c e .W o o d a l l  a n d  M c M a h o n  s e rv e  a s  p i lo ts  in  th e  N a v a l R e s e rv e  a n d  h o ld  th e  r a n k s  o f
C a p ta in  a n d  C o m m a n d e r ,  r e s p e c t i v e ly .M a d s o n  s e rv e s  a s  a  p i lo t  in  th e  S o u th  D a k o ta  A ir  N a tio n a l  G u a rd  a n d
h o ld s  th e  r a n k  o f  L ie u te n a n t  C o l o n e l .

“ T h is  n a t io n  d e p e n d s  o n  o u r  r e s e rv is ts  to  f a i th fu lly  c a r ry  o u t th e ir  d u ty . N o  r e s e rv is ts  -  in d e e d , n o  
m e m b e rs  o f  o u r  a rm e d  fo rc e s  -  sh o u ld  e v e r  b e  p u n is h e d  o r  d is c r im in a te d  a g a in s t  fo r  a n s w e r in g  th e  c a ll  o f  
d u ty ,”  s a id  W a n  J .K i m ,  A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  C iv il  R ig h ts  D i v i s i o n . “T h e  f il in g  o f  th is  la w s u it  
r e f le c ts  th e  C iv i l  R ig h ts  D iv is io n 's  c o n t in u in g  c o m m itm e n t to  fu lly  p r o te c t  o u r  u n ifo rm e d  s e rv ic e  m e m b e r 's  
e m p lo y m e n t r ig h ts .”

T h e  c o m p la in t  a l le g e s  th a t  A m e r ic a n  A ir l in e s  c o n d u c te d  a n  a u d i t  o f  th e  le a v e  ta k e n  fo r  m il i ta ry  se rv ic e  
b y  A m e r ic a n  A ir l in e  p ilo ts  in  2 0 0 1 . T h e  c o m p la in t  fu r th e r  a l le g e s  th a t  b a s e d  o n  th e  re s u lts  o f  th a t  au d it, 
A m e r ic a n  A ir l in e s  r e d u c e d  th e  e m p lo y m e n t b e n e f i ts  o f  th o s e  o f  its  p i lo ts  w h o  h a d  ta k e n  m il i ta ry  le a v e , w h ile  
n o t  re d u c in g  th e  s a m e  b e n e f i ts  o f  th o s e  o f  its  p i lo ts  w h o  h a d  ta k e n  s im ila r  ty p e s  o f  n o n - m il i ta r y  le a v e .

“ T h is  a c tio n  sh o w s  th e  L a b o r  D e p a r tm e n t  a n d  th e  J u s t ic e  D e p a r tm e n t  a re  w o rk in g  to g e th e r  e f fe c tiv e ly  to  
p r o te c t  th e  jo b s  a n d  b e n e f i ts  o f  N a tio n a l  G u a rd  a n d  R e s e rv e  s e rv ic e  m e m b e rs  u p o n  th e ir  r e tu rn  to  c iv il ia n  life , 
as  r e q u ir e d  u n d e r  U S E R R A ,”  sa id  C h a r le s  S .C ic c o le l l a ,  A s s is ta n t  S e c r e ta r y  o f  L a b o r  fo r  V e te r a n s ' 
E m p lo y m e n t  a n d  T ra in in g  S e rv ic e .

1
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T h e  J u s t ic e  D e p a r tm e n t 's  la w s u it  w a s  f i le d  a f te r  th e  V e te r a n s ' E m p lo y m e n t  a n d  T ra in in g  S e rv ic e  
(V E T S )  o f  th e  D e p a r tm e n t  o f  L a b o r  r e fe r re d  C a p ta in  W o o d a l l 's ,  C o m m a n d e r  M c M a h o n 's  a n d  L t .C o lo n e l  
M a d s o n 's  c o m p la in ts  to  th e  J u s t ic e  D e p a r tm e n t  u p o n  c o m p le t io n  o f  i t s  in v e s tig a tio n  a n d  f a i le d  s e tt le m e n t 
e f f o r t s .

M o re  in fo rm a tio n  a b o u t  U S E R R A  is  a v a i la b le  a t  h t tp :w w w .d o l .g o v /v e ts /p ro g ra m s /u s e r ra /m a in .h tm

#  #  #

0 6 -0 1 5

2
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Otis, Lee L

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Thursday, January 12, 2006 6:47 PM
Gorsuch, Neil M
Swenson, Lily F
EOIR review organizational meeting--conflict

I t  lo o k s  lik e ly  tha t A lly s o n  H o , Jon C ohn an d  I  s ta n d  a  good  ch a n ce  o f s t i l l  be ing  tie d  u p  on  th e  H ill a t 4 :00  
to m o rro w o n  im m ig . Le g is la tio n . There is  a  2 :0 0  m ee ting  w ith  H ill s ta ff th a t w e  had  unde rs tood  w ou ld  run 
abou t tw o  hours bu t is  n o w s la te d  to  ru n  un til 5 :00 . I  th in k  S aova luck c a lle d  A lo m a  to  s e e  if  w e c a n
resch ed u le  th e  o rgan iza tiona l m ee ting  bu t I  w an ted  to  m en tion  th is  to  y o u  d ire c tly  as  w e ll.

A ls o  w e h a v e  a  pe rson  w ho is  go ing  to  b e  de ta iled  from  E O IR  (G enera l C ounse l's  o ffice , I  th in k ) to  the
D e pu ty 's  o ffice  na m ed  B e th  G ibso n . John  M orton , w ho  w o rks  fo r P a u l M cN u lty  in  the  E D V A  and  w ho
has been  a  b ig  a sse t in  our im m ig  leg is la tive  efforts  in  te rm s  o f enhanc ing  pe na lties  fo r fraud , am ong
o th e r th in g s , s a y s  she  is  g reat and  s trong ly  recom m ends tha t w e  add  he r to  th e  tea m . A n y  ob je c tion  to
he r com in g  to  the  organ iza tiona l m ee ting?

DOJ_NMG_ 0150683



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Thursday, January 12, 2006 6:49 PM

Black, Frederick; McCallum, Robert (SMO)

Tenpas, Ronald J (ODAG); Reyes, Luis (SMO); Rapadas, Leonardo 

Re: Guam CLE on Corporations W aiving A ttorney C lient Privilege

Frederick, I've spoken w ith  Ron and w ill be em ailing you tom orrow  w ith some m aterials th a t may be of 
assistance, including the guidance memo Mr. McCallum issued late last year and policy statem ents 
issued by USA offices on the subject tha t lay out clearly the policy considerations and the 
Departm ent's position. A fte r you've had a chance to review these m aterials, I would be happy to speak 
at your convenience to o ffe r additional color on the Departm ent's position and its responses to the bar. 
My direct dial is 202 305 1434. Warm regards, Neil

......Original M essage------
From: Black, Frederick <Frederick.Black@ usa.usdoj.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
CC: Tenpas, Ronald J (ODAG) <Ronald.J.Tenpas@SMOJMD.USDOJ.gov>; Gorsuch, Neil M
<Neil.Gorsuch@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>; 
Rapadas, Leonardo <Leonardo.Rapadas@ usa.usdoj.gov>
Sent: Wed Jan 11 19:19:21 2006
Subject: RE: Guam CLE on Corporations W aiving A ttorney Client Privilege

Thanks Robert.

I would love to  get those ta lk ing points. I am wondering if  there have been any guidance memos, 
like in the case of searching attorney offices. Also during corporate prosecutions, we ask for waivers of 
the attorney c lien t privilege, when "necessary". I am wondering if  there has been any a ttem pt to 
fu rthe r describe th is  concept.

The ABA claims th a t due to our required waiver, there is a risk th a t corporations w ill respond w ith  
greater reluctance to employ counsel or to confide fu lly  in counsel. Although th is may be a risk, I would 
th ink the opposite m ight be true. Corporations may consult more w ith  attorneys to avoid getting into 
problems to begin w ith. I w ill look forward to hearing from  Ron Tenpas and Neil Gorsuch.

Thanks fo r your assistance.

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.black@ usdoj.gov

......Original M essage------
From: McCallum, Robert (SMO)
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Sent: Thursday, January 12, 2006 5:43 AM
To: Black, Frederick
Cc: Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Reyes, Luis (SMO); Rapadas, Leonardo
Subject: RE: Guam GLE on Corporations W aiving A ttorney C lient Privilege

Frederick: Thanks for the email. I don 't realiy have any w ritten  m ateria ls, but Ron Tenpas and Neil 
Gorsuch w il! help get you some ta lk ing points tha t cover the same m ateria l as my remarks in Oct. It is 
a very im portant issue to DOJ and the  bar. Ron or Nei! w il! be back in touch w ith you. Ccing Leonardo to 
send him my regards and hope th a t all is going well fo r ali those in the OUSA in Guam. Cheers. Robt.

From: Black, Frederick
Sent: Tuesday, January 10, 2006 11:09 PM
To: McCallum, Robert (SMO)
Subject: Guam CLE on Corporations W aiving A ttorney Client Privilege

Our Guam Supreme Court Judge, Phi! Carbullido was impressed w ith your remarks to  the Chief 
Judges in Oct. of 2005. He intends to hold a tw o  hour CLE conference for the Guam Bar, next month in 
which he wanted me to partic ipate in a pane! discussion and present a 10 minute discussion on 
Federal Policies concerning the waiver of attorney c lien t privilege by corporations. I have a copy of the 
ABA Task Force report regarding A ttorney-Cl Sent Privilege and I have copies the Larry Thompson memo 
and the Holder memo dealing w ith the prosecution of corporations.

If you have any w ritten  m aterials th a t would assist me in my presentation, I would greatly 
appreciated receiving these m aterials. If you prepared any w ritten  remarks for your presentation I 
would appreciate receiving a copy of it.

Thanks fo r your assistance,

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.black@ usdoj.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, January 12, 2006 6:49 PM 

Gorsuch, Neil M 

RESERVE RESTAURANT

......Original M essage------
F r o w h o . eop.gov I 
T o : G o S c n ^ e j^ ^ < N e iL G o rs u  c h @ S MOJMI 

< J B u c h o !t@ C !V .U S D O J .G O V > ;^ ^ ^ ^ ^  
Sent: Thu Jan 12 10:48:07 2006
Subject: RE: Excise tax

Jgov>;
5omb.eop.gov

who.eop.gov> 
ucnoit” Jeffrey (CIV)

5omb.eop.gov>

Both are fine  w ith me.

......Original Message-
Fromi
Sent: Thursday, January 12, 2006 10:48 AM 
T o ' J e f f  rey. Bu c h o !tz@ u s d o j .g o v ';
'Neil.Gorsuch@ usdoj.gov'
Subject: RE: Excise tax

Ves, thanks!

I hate to do th is, but I ju s t found out th a t 1 have to go out of town th a t day. Va'll should fee! free to go 
ahead w ithou t me, or I can handle changing the reservations at Bombay to the 25th or 30th if  e ither 
date works for the collective.

Very very sorry.

......Original M essage------
Fro m
Sent: W e a n e so a y^a n u a ^^L , 2006 6:57 PM

To: 'Jeffrey.Bucholtz@ usdoj.gov'; Neil.Gorsuch@ usdoj.gov;

Subject: RE: Excise tax

Neil, thanks for arranging.

......Original M essage------
o , .„U.„ U ,  jn . ii-J , Di .i-A,
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riUBii. J t  111e y .Q U L n u iu ity u iu u j.g u v  [fi iciiiLU.Jt:1irty.DULfiuiLZ-iLvubuuj.guvj 

Sent: Wednesday, January 11, 2006 6:57 PM 
To: Neil.Gorsuch@ usdoj.gov;|

Subject: RE: Excise tax

Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:49 PM
~■? / -i ■?. e c i gi?.' 5. i 7: . er5 ■? r ; < V ;:

l ^ o n i b ,  eop.gov 
Subject: RE: Excise tax

W e're set for noon at the Bombay Club. Look forward to seeing you then.

----- Original M essage------
: ro n ; / -i i?. e c go ■;
I m a i who. eop.gov]
Sent: Wednesday, January 11, 2006 6:0S PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV}|"" 

Subject: RE: Excise tax
)oinb. eop.gov

1 like to punish restaurants th a t w on 't take reservations, so I vote for the elsewhere option. Bombay 
Club would be fine  w ith  me.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:N e il.Gorsuch@ usdoj.gov]
Sent: Wednesday, January 11, 2006 5:25 PM
To: NeiLGorsuch@usdoj.gov; Jeffrey.Bucnoltz@usdoi.gov:

Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w an t to chance it  or try  
elsewhere? Bombay Club?

......Original Message------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:16 PM

who. eoo.gov'; Bucholtz, Jeffrey (CIV);
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ @ o m b fe o p . g o v

Subject: RE: Excise tax

Why don 't we say M atchbox at noon?

......Original M essage------
'L ': . -ii? ec o g:
[m a i who.eop.gov]
Sent: Wednesday, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)P )omb. eop.gov
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Subject: RE: Excise tax

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So I guess I'm not much help.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov Jm ailto:Jeffrey.Bucholtz@ usdoj.gov]
Sent: Wednesday, January 11
To: Ne:!.Gorsuch!5jusdoi.gov:B|gBg||Sa | | ^ f f i j i ^

Subject: RE: Excise tax

I'm flex ib le  on tim e on 1/20. As fo r venue, l rm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas for something a little  
d ifferent: Five Guys in Nat'l Place, or M atchbox or Ella's for pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original Message--
From: Gorsuch, Neil M
Sent: Tuesday, January ID , 2006 5:00 PM 
To: Bucholtz, Jeffrey (CIV)J
?: go-

Subject: RE: Excise tax

5omb.eop.gov

In th a t case, why don 't we go fo r the f irs t date, Jan 20th. Any good ideas on venue/tim e?

......Original Message------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
To:
Cc:
Subject: RE: Excise tax

omb.eop.gov; Gorsuch, Neil M 
who.eop.gov

That would be great, and all those dates work fo r me too.

......Original M essage------
5omb.eop.gov [m ailtcomb.eop.gov [ m a i m b .  eop.gov] 

Sent: K re s a a y J a n u a ^^O , 2006 5:45 PM 

To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
Cc who.eop.gov
Subject: RE: Excise tax

Absolutely! Sounds fun. I th ink all of those dates are fine w ith me,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govI 
Sent: Tuesday, January 10, 2006 5:40 PM 
To: Jeffrey,Bucholtz@ usdoj.gov 
Cc:|

Subject: FW: Excise tax
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Gents - Any interest? How do these dates work for you?

......Original M essage------
From
[mail

'who.eop.gov 
@ who, eop.gov]

Sent: Tuesday, January 10, 2006 5:32 PM
To: Gorsuch, Neil M
Subject: RE: Excise tax

That would be lovely! I could make it  Jan 20, 25, 27, 30, or 31. W ould any of those work?

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov [m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Tuesday, January 10, 2006 5:26 PM
To
Su b je c tm tE ^ x c is ^ a s ^ ^ ^ ^

Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Bucho-iz a n d ^ ^ ^ ^ ^ ^ f 1 if you re nc ned jus; name some dates ih a r m ght work on your end 

and 1 w ill try  to  put something together.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, January 12, 2006 6:57 PM

a □ r ■ s e m e d a. c o m

Re: inv ita tion for Term M em ber Seminar

Think I w ill have a dod person fo r nyc. W ill know in am.

......Original M essage------
Fro apprisemed ia.co
T o : ^ ^ ^ ^ ^ c f n o r g  ^ ^ ^ ^ ^ ' cfr.org>

CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Jan 12 13:12:11 2006
Subject: RE: Invitation fo r Term M em ber Seminar

apprisem edia.com >

I For instance, last December I don 't th ink  the
Attorney Genera was accorded the usua respect g ven to Council s o e a '< e rs ^ ^ ^ ^ ^ ^ ^ o e c  f'c concern 
was th a t she doesn't want to be m is-characterized.

......Original M essage------
F r o m cfr.org JmaiIto c f r .o rg j
S e n t : ^ S S ^ ,  January 12, 2006 1:09 PM

Cc: Neil.Gorsuch@ usdoj.gov
Subject: RE: Invitation for Term M em ber Seminar

Hope she can make it.

-Togram Associate, Term M em ber Program 
Council on Foreign Relations

cfr.org

Fax: (212) 434-9801
www.cfr.org
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To
appfi

semedia.com; )cfr.org>

cc
01/12/2006 12:34 <Neil.Gorsuch@ usdoj.gov>

PM
Subject

RE: invita tion for Term Member

Seminar

I spoke w ith
like ly fee! more com fortable it  we Pac 

la b ility  to partic ipate by Monday.

is quite concerned th a ^ ^ H v ii ' be vilified by the audience J 
ortoToea 4th panelist so as not to Pe outnumbered lle t  us know

Ido you have contact info for some o f the CFR members Max referenced? it  would be worthwhile 
to cast as wide a net as possible.

......Original M essage------
: r o m ^ ^ ^ ^ ^ >  cfr.org [mai t o ^ ^ ^ ^ ^ c f r . o r g j  

Sent: Wednesday, January 11, 2006 5:40 PM

Cc: Neil.Gorsuch@ usdoj.gov
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Subject: Fw: Invitation fo r Term M em ber Seminar

Any leads on these folks? Do you need us to  reach out to them?? 
^ ^ ^ ^ ^ ^ H m a y  be good.

Program Associate, Term M em ber Program 
Council on Foreign Relations

cfr.org______

Fax: (212)434-9801
m vw .cfr.org

...... Forwarded by l Y/CFR on 01/11/2006 05:38 P M ......

NY/CFR

01/11/2006 05:35

cc

Subject
Re: Invitation for Term Member

Seminar(Document l i n k ^ ^ ^ ^ |

DOJ NMG 0150693
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at the M anhattan Institu te  has done the  best  work on th is question from  a pro- 
adm n strat:on standoo nt Another good person a-.vyer n DC and a C: R m enoer.

58 East 68th Street 
New York, New York 10021

□ n o n e ■
2 1 ^ f f l 8 7 0  (fax)

he Council on Foreign Relations

IY/CFR wrote;

To CF R
From: N Y/CFR
Date; 01/11/2006 05:34PM
Subject: Re; Invitation for Term M em ber Seminar

hanks for the suggest on J  

Anyone else come to mind?
it  doesn't have to be a term  member.

Sincereiy-

M em ber Program Council on Foreign Relations 
9801 w ww.cfr.org

ram Associate, Term
ax: (212)434-

fN Y/CFR

NY

/CFR

To
01/11/2
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ooeOOl )CFR

Subject

05:30

PM

Re: Invitation fo r Term Member 
SeminarLink

does : nave ;o oe a C-R ;erm n e n o e rr  f so voj m go: CormeoTarv o
at the W all St Journal editoria l page.

he Council on Foreign Relations

New York, New York 10021 
phone)

2 ^ (fax)

Date: 01/11/2006 05:25PM
Subject: Re: Invitation for Term M em ber Seminar

DOJ NMG 0150695



I hate to bother you w ith another email, but I was wondering if  you had any suggestions of someone 
who could speak to  the adm inistra tion 's po in t of view? Let me know at your convenience; thanks again

Sincere I

P raeranr^sso c ia te , Term
M em ber Program Council on Foreign Re!ations| 
9801 www.cfr.ore

[NY/CFR

W C F R

01/11/2006 05:14 PM

Subject

Re: Invitation fo r

Term M em ber Seminar 
Link

1G 0150696
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Thanks fo r the inv ita tion . Wouid be happy to do it  but unfortunate ly I'm going to be at the Command & 
General Staff College th a t day in Kansas.

he Council on Foreign Relations

New York, New York 10021

Date: 01/11/2006 C3;38PM
Subject: Invitation for Term M em ber Seminar

Greetings! I hope th is  email finds you w ell. I am w riting to invite you to be a panelist at a term  
member event on Tuesday, January 24th from  6:30-8:30 p.m. The sem inar aims to examine the 
adm inistra tion 's policy on trea tm ent of detainees. The Term M em ber Program would be delighted if 
you wouid like to partic ipate.

The working t it le  o f the session is:

US Policy on the Treatm ent and Interrogation of Detainees in the W ar on Terror: A Discussion of the
McCain-Graham Am endment

Confirmed panelists are: is iting  Professor of Law US M ilita ry  Academy W est Point and
Human Rights W atch's Senior M ilita ry  Analyst.

The organizers of the event, of Apprise Media and Neil Gorsuch from  DoJ plan to
hold a s im ilar event in W ashington to examine the same issues.

Please le t me know if  you are interested in partic ipating in the New York session and if  you have any 
questions or concerns w ith  which I may help.

I look forward to your response.
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jr f

M em ber Program Council on Foreign Relations 
9801 www.cfr.org

DOJ_NMG_ 0150698

http://www.cfr.org


Sapprisemedia.com

From:

Sent:

To:

Subject:

Attachments:

^ ^ ^ ^ ^ ^ ^ B '5 p p r ':s e m e d  s .co n

Thursday, January 12, 2006 6:58 PM 

Gorsuch, Neil M

Re: Invitation for Term M em ber Seminar 

tm p.htm

Nice rabbit from the hat Gorsuch! Give me a call in the am or ton igh t a fte r 9 pm.

J'il be down fo r the dc session. Since on a tuesday, w ill not be staying the weekend.

Sent from  my BiackBerry W ireless Handheld

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>

Subject: Re: Invitation for Term M em ber Seminar

Think I w ill have a dod person for nyc. W ill know in am.

apprisem edia.com >
......Original M essage------
F r o m :^ ^ ^ ^ ^ ^ ^ o ) a p p  risemedia.com 
To: ̂ ^ ^ ^ @  cfr.org cfr. o rg >

CC: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Jan 12 13:12:11 2006
Subject: RE: Invitation for Term M em ber Seminar

A ttorney General was accorded the usual respect given to Council s p e a k e rs ^ ^ ^ ^ ^ ^ |s p e c if ic  

concern was th a t she doesn't want to be m is-characterized.

......Original Message------
Fro m c fr. □ rg [ m a i : cfr.org]
Sent: Thursday, January 12, 2006 1:09 PM

Cc: Neil.Gorsuch@ usdoj.gov
Subject: RE: Invitation for Term M em ber Seminar
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Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: {212) 434-9801 
www.cfr.org

rappn
To

semedia.com> cfr.org>

cc
01/12/2006 12:34 <Neil.Gorsuch@ usdoj.gov>

PM
Subject

RE: Invitation for Term Member

Seminar

DOJ NMG 0150700

http://www.cfr.org
semedia.com
cfr.org
mailto:Neil.Gorsuch@usdoj.gov


s o ■? <e s C| j  : e concerned : n a: w  □ e v  r e d o y : n e a j  d ■ e n ■: e BB|
like ly fee! more com fortable if  we had a 4th panelist so as not to be outnumbered. She'll le t us know 
her ab ility  to partic ipate by Monday.

^ ^ ^ H d o  you have contact info for some o f the CFR m e m b e rs^^J re fe rence d?  it would be worthwhile 

to cast as wide a net as possible.

......Original M essage------
From: cfr.org (m a i l t o c f r . o r g ]
Sent: Wednesday, January 11, 2006 5:40 PM

Cc: Neil.Gorsuch@ usdoj.gov
Subject: Fw: Invitation for Term M em ber Seminar

Any leads on these folks? Do you need us to  reach out to them??l 
^ ^ ^ ^ ^ ^ H m a y  be good.

Vogram Associate, Term M em ber Program 
Council on Foreign Relations

cfr.org

Fax: (212) 434-9801
www.cfr.org

Forwarded b\ INY/CFR on 01/11/2006 05:38 PM

l \ v /C : R

To
01/11/2006 05:35

5 CFR

cc

Subject
Re: Invitation for Term Member

DOJ NMG 0150701

cfr.org
mailtocfr.org
mailto:Neil.Gorsuch@usdoj.gov
cfr.org
http://www.cfr.org


Senninar(Document link:

at the M anhattan Institu te  has done the best work on this question from a pro-
adm inistration standpoint. Another good person is l la lawyer in DO and a CFR member.

Senior Fellow, National Security Studies The Council on Foreign Relations
58 East 68th Street
New York, New York 10021

phone)
212.434.9870 (fax)

Date: 01/11/2006 05:34PM
Subject: Re: Invitation fo r Term M em ber Seminar

I hanks for the suggestion™  
Anyone else come to mind?

it  doesn't have to be a term  member.

Sincere !y-

M em ber Program Council on Foreign Relations 
9801 wm v.cfr.org

rogram Associa te , Term
Fax: (212) 434-

DOJ NMG 0150702

wmv.cfr.org


05:30

PM
cc

Subject

Re: Invitation for Term Member 
SeminarLink

does it  have to be a CFR term  member? if  so you m ight t
_  -l  j - I  i *  ,  _  11 f’j. i _    _ I  is  j  ■ _  I   

at Commentary of

DOJ NMG 0150703



at.irte  w an  m jou rna l editoria l page.

Senior Fellow, National Security Studies The Council on Foreign Relations
58 East 68th Street
New York, New York 10021

Date: 01/11/2006 05:25PM
Subject: Re: Invitation fo r Term M em ber Seminar

Dearl

I hate to bother you w ith another email, but I was wondering if  you had any suggestions of someone 
who could speak to  the adm inistra tion 's po in t of view? Let me know at your convenience; thanks again!

Sincerely,

01/11/2006 05:14 PM 
To

cc

DOJ NMG 0150704



Subject

Re: Invitation fo r

Term M em ber Seminar 
Link

Thanks for the inv ita tion . Would be happy to do it  but unfortunate ly I'm going to be at the Command & 
General Staff College th a t day in Kansas.

Senior Fellow, National Security Studies The Council on Foreign Relations 
58 East 68th Street

York 10021 
phone)

212.434.9870 (fax)

Date: 01/11/2006 03:38PM
Subject: Invitation for Term M em ber Seminar

Dear

Greetings! I hope th is  email finds you w ell. I am w riting to invite you to be a panelist at a term  
member event on Tuesday, January 24th from 6:30-8:30 p.m. The sem inar aims to examine the 
adm inistra tion 's policy on trea tm ent of detainees. The Term M em ber Program would be delighted if 
you would like to partic ipate.

t L 4 _____ L * ___ 4-T 4 -!_______ X 4.1_______________ : _____

DOJ NMG 0150705



i n e  w o r n i n g  i m e  ot m e  s e s s i o n  i s :

US Policy on the Treatm ent and Interrogation o f Detainees in the W ar on Terror: A Discussion of the 
McCain-Graham Am endment

Confirmed panelists are: Gary Solis, V isiting Professor of Law US M ilita ry  Academy W est Point and 
Marc Garlasco, Human Rights W atch's Senior M ilita ry  Analyst.

ne organ zers of ;ne even; AoorseM ed a and he Gorsjc.n from Do. o an ;o
hold a s im ilar event in W ashington to examine the same issues.

Please le t me know if  you are interested in partic ipating in the New York session and if  you have any 
questions or concerns w ith which I may help.

I look forward to your response.

Sincerely,

M em ber Program Council on Foreign Relations 
9801 iivww.cfr.org

DOJ_NMG 0150706

iivww.cfr.org


Nice rabbit from the hat Gorsuch' Give me a call in. the am or tonight after 9 pm. 

.lH j^ Q w rn io n h ^ l^ e ss io ii^ in c ^ t^ n u e sd a y . will not be staying the weekend.

Sent from mvBlackBerrv Wireless Handheld

---- Original M essage----
F roiiWCej^jo^yr^^n^domjciT^^ypjl. Go rsu c h:S: us doj. go v>
7 ■:■ 7: : c c - dja
Sent: Thu Jan 12 13:56:01 2006 '
Subject: Re: Invitation for Tern Member Seminar

Think 1 will have a dod person for nyc. Will know in am.

---- Original Message----- -------------
7r o i t ^ ^ ^ K  apprisemedia.com rBi3jf§#SgJ 
T o ^ ^ K fr ■ 9*B ̂ ^ ^ . c f r  .org>
CC: Gorsuch. Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Thu Jan 12 13:12:11 2006 '
Subject: RE: invitation for Term Member Seminar

appris elite dia. com>

|7or instance.
last December I dont think: the Attorney General was accorded the usual 
respect given to Council speakers. Heathers specific concern was that 
she doesn't want to be mis-characterized.

---- UnstnalMe s s age----
7L'0it^^^^H;2 cfr.ors [met i l 2 ^ '.ft or z] 
S en t:^ ^ ^ ^ S y . January 12.2006 1:00 PM

Cc: .gov
Subject: RE: invitation for Term Member Seminar

Hope she can make it.

Pro gram As s o ciate. T enn Member Pro gram 
C ouncil on Foreign Relations

^cft.org

Fare (212) 434-9801
www.cfi.org

DOJ_NMG_ 0150707
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cc
01 12/3006 12:34 <Neil.Gorsuch@usdoj.gov>

PM
Subject

RE: Imitation for Fenn Member

Seminar

1 ? " ::.. : :Ui' ■. . ■:■ : -:■ :v ■: ? .: . i  :; ■:■
vilified by the audience^^^JUkehTfeel more comfortable if we had a 
4th panelist so as not to be outnumbered.. ^ ^ J l e t  us know ^Jib ility  
to participate by Monday.

8.Ido you have contact info for some of the CFR members 
referenced? It would be worthwhile to cast as wide a net as possil

---- Original Xie s s age----
From ^^^^B jF cfr.org ]
S e n t ^ damJanuary- 11. 2006 5:40 PM

Co: Xeil.Gorsuch@usdoj.gov
Subject: Fw: Invitation for Ienn Member Seminar

Any leads on these follzs^ Do you need us to reach out to them?] 
maybe good.

Pro gram As s o ciate. Term XIemb er Pro gram 
Council on Foreign Relations

fccfr.ors

Fas: ^12)434-9801 
www.cir.ors

..... zorwardedbyl INY CFR on 01 II 2006 05:30 PM ■

DOJ NMG 0150708

mailto:Neil.Gorsuch@usdoj.gov
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To

fNY CFR

01 11 200605:35

PM &CFR

cc

Subject
Re: Imitation for Tenn Member

SeminartDocument link: Nicole

Bruno)

I at the Manhattan institute has done the best work on 
question from a pro-administration standpoint. Another good person

i lawyer in DC and a CFR member.

Senior Bellow. National Security Studies The Council on Foreign
Relations
53 East 63 th Street
New York New York 10021

212.434.03^0 (fas)

' CFR wrote:

Date: 01 11.2006 05:34PM
Subject: Re: Imitation for Term Member Seminar

Thanks for the suggestions 
Anvone else come to mind'.

it doesnthave to be a tenn member.

Sincerely-

DOJ NMG 0150709



Program Associate. Term Member Program 
C ouncil on F oreign Relations

Ffcf (212) 434-9801 
www.cfr.org

XV CFR

To

C7R

01 11 2

006

0530

PM

SCFR

Subject

Re: Invitation for Term
Member

SeminarLinl-:

does it have to be a CFR term member' if so you might cry I
Commentarv oil I at the V ail St Journal editorial page.

DOJ NMG 0150710

http://www.cfr.org


Senior Fellow. National Security Studies The Council on Foreign 
Relations 
5S East 6Sth Street 
New York New York 10021

(phone}
212.434.98 70 (fax)

----CFR wrote:----------------------------

Date: 01 11 2006 05:25PM
Subject: Re: Invitation for Tenn Member Seminar

Deg

[ hate to bother you with another email, but I was wondeiing if you had 
any suggestions of someone who could speak: to the administrations point 
oftiew-7 Let me know at your convenience: thanks again!

ro gram Associate. Term Member Program 
Council on Foreign Relationscfr.org
Fas: (212) 434-9B01www.cti.ors.

NY CFR

NY CFR

01 11 2006 05:14 PM 
To

&CFR

Subject

Seminar

Re: imitation for

Tenn Member

Link:

DOJ NMG 0150711

cfr.org
http://www.cti.ors


Thanks for the invitation. Would be happv to do it but unfortunately 
Fm going to be at the Command Sc General Staff College that day in 
Kansas.

a Council on Foreisn
delations
55 East 58 th Street 
New York New York 10021

212.434.9S70(fax)

— C.-R wrote:----

7 o C 7 7.
F r o m ^ CFR
Date: 01 11 2005 02:38PM
Subject: Invitation for I enn Member Seminar

De

Greetings! E hope this email finds you well. I am writing to invite you 
to be a panelist at a term member event on Tuesday, January,- 24th from 
6:30-8 J0  p.m. The seminar aims to examine the administration's policy 
on treatment of detainees. The Tenn Member Program would be delighted 
if you would like to participate.

The working title of the session is:

US Policy on the Treatment and interrogation of Detainees in the War' on 
T enon A  Discussion of the McCain-Graham Amendment

Confinn e d p anelists are 
Military Academy W est Point and 
Senior Military- .Analyst.

Profe s s or of L aw US
Human Rights Watch’s

The S ita ti!:ert of the e v e n ; f  Apprise! ! ■:- di a ar;d X e:'
Gorsuch from Do J plan to hold a similar event in Washington to examine 
the same issues.

Please let me know if you are interested in participating in the New- 
York session and if you have any questions or concerns with which I may- 
help.

E look forward to your response.

DOJ NMG 0150712



Sincerely.

s s o ciate. I  erm Member Pro gramogram
Council on t  oreign Relations

Fax: (212)434-9801
\vwtv. ctr.org

DOJ_NMG_ 0150713
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Swenson, Lily F

From:
Sent:
To:
Subject

Swenson, Lily F
Thursday, January 12, 2006 7:39 PM
Otis, Lee L; Gorsuch, Neil M
RE: EOIR review organizational m e e ting --con flic t

Y e s , I  o b je c t to  a n y o n e  fro m  E O IR  b e in g  o n  th e  re v ie w  te a m . It  w o u ld  b e  h ig h ly  ir re g u la r fo r  so m e o n e
fro m  th e  e n tity  b e in g  re v ie w e d  to  c o n d u c t th e  re v ie w  its e lf. In d e e d , I  th in k  th a t g o in g  fo rw a rd  w e  n e e d  to  
ta k e  fo rm a l s te p s to  e n s u re  th a t w h e n  w e  in te rv ie w  fo lk s  w e  d o  n o t a llo w  E O IR  le a d e rs h ip o r  th e ir 
re p re s e n ta tiv e s  to  a tte n d  th e  in te rv ie w s  lik e  it d id  to d a y . (B u t to d a y  w a s  o n ly  a  m e e t a n d  g re e t a n d  an  
in tro d u c tio n  to  th e  re v ie w  p ro c e s s  a n d  te a m , s o  it d o e s  n o t m a tte r).

From: Otis, Lee L
Sent: Thursday, January 12, 2006 6:47 PM
To: Gorsuch, NeilM
Cc: Swenson, LilyF
Subject: EOIR review organizationalmeeting--conflict

I t  lo o k s  lik e ly  th a t A lly s o n  H o , J o n  C o h n  a n d  I  s ta n d  a  g o o d  c h a n c e  o f s till b e in g  t ie d  u p o n  th e  H ill a t 4 :0 0  
to m o rro w  o n  im m ig . L e g is la tio n . T h e re  is  a  2 :0 0  m e e tin g  w ith  H ill s ta ff th a t w e  h a d  u n d e rs to o d  w o u ld  ru n  
a b o u t tw o  h o u rs  b u t is  n o w  s la te d  to  ru n  u n til 5 :0 0 . I  th in k  S a o v a lu c k  c a lle d  A lo m a  to  s e e  if  w e  c a n
re s c h e d u le  th e  o rg a n iz a tio n a l m e e tin g  b u t I w a n te d  to  m e n tio n  th is  to  y o u  d ire c tly  a s  w e ll.

A ls o  w e  h a v e  a  p e rs o n  w h o  is  g o in g  to  b e  d e ta ile d  fro m  E O IR  (G e n e ra l C o u n s e l's  o ff ic e , I th in k ) to  th e
D e p u ty 's  o ff ic e  n a m e d  B e th  G ib s o n . J o h n  M o rto n , w h o  w o rk s  fo r P a u l M c N u lty  in  th e  E D V A  a n d  w h o
h a s  b e e n  a  b ig  a s s e t in  o u r im m ig  le g is la tiv e  e ffo r ts  in  te rm s  o f e n h a n c in g  p e n a ltie s  fo r  fra u d , a m o n g
o th e r th in g s , s a y s  s h e  is  g re a t a n d  s tro n g ly  re c o m m e n d s  th a t w e  a d d  h e r to  th e  te a m . A n y  o b je c tio n  to
h e r c o m in g  to  th e  o rg a n iz a tio n a l m e e tin g ?

DOJ_NMG_ 0150714



Otis, Lee L

From:
Sent:
To:
Subject

Otis, Lee L
Thursday, January 12, 2006 8:14 PM
Swenson, Lily F;Gorsuch, Neil M
RE: EOIR review organizational meeting--conflict

S o rry , o n e  im p o rta n t c la r iifc a tio n : B e th  is  a c tu a lly  le a v in g  E O IR  to  g o  w o rk  in  th e  U S  A tto rn e y 's o ff ic e  fo r 
E D V A . S h e  h a s  th e  jo b  o ffe r  a n d  h a s  a c c e p te d . I t 's p o s s ib le ,  h o w e v e r, th a t u n d e r th e  d e ta ilin g  
a rra n g e m e n t th a t is  p ro b a b ly  s t ill b e in g  w o rk e d  s h e  w o u ld  b e  d e ta ile d  fro m  E O IR  to  u s  ra th e r th a n  fro m  
th e  E D V A  a n d  th a t s h e  w o u ld  o n ly  b e  o ffic ia lly  le a v in g  E O IR  to  g o  to  E D V A  a fte r  fin is h in g  u p  h e re .

From:
Sent:
To:
Subject:

Swenson, Lily F
Thursday, January 12, 2006 7:39 PM
Otis, Lee L; Gorsuch, Neil M
RE: EOIR review organizational meeting--conflict

Y e s , I  o b je c t to  a n y o n e  fro m  E O IR  b e in g  o n  th e  re v ie w  te a m . It  w o u ld  b e  h ig h ly  ir re g u la r fo r  so m e o n e
fro m  th e  e n tity  b e in g  re v ie w e d  to  c o n d u c t th e  re v ie w  its e lf.  In d e e d , I th in k  th a t g o in g  fo rw a rd  w e  n e e d  to  
ta k e  fo rm a l s te p s  to  e n s u re  th a t w h e n  w e  in te rv ie w  fo lk s  w e  d o  n o t a llo w  E O IR  le a d e rs h ip  o r th e ir 
re p re s e n ta tiv e s  to  a tte n d  th e  in te rv ie w s  lik e  it d id  to d a y . (B u t to d a y  w a s  o n ly  a  m e e t a n d  g re e t a n d  a n  
in tro d u c tio n  to  th e  re v ie w  p ro c e s s  a n d  te a m , s o  it d o e s  n o t m a tte r).

From: Otis, Lee L
Sent: Thursday, January 12, 2006 6:47 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: EOIR review organizational meeting--conflict

I t  lo o k s  lik e ly  th a t A lly s o n  H o , J o n  C o h n  a n d  I  s ta n d  a  g o o d  c h a n c e  o f s till b e in g  t ie d  u p  o n  th e  H ill a t 4 :0 0  
to m o rro w  o n  im m ig . L e g is la tio n . T h e re  is  a  2 :0 0  m e e tin g  w ith  H ill s ta ff th a t w e  h a d  u n d e rs to o d  w o u ld  ru n  
a b o u t tw o  h o u rs  b u t is  n o w  s la te d  to  ru n  u n til 5 :0 0 . I th in k  S a o v a lu c k  c a lle d  A lo m a  to  s e e  if w e  ca n
re s c h e d u le  th e  o rg a n iz a tio n a l m e e tin g  b u t I w a n te d  to  m e n tio n  th is  to  y o u  d ire c tly  a s  w e ll.

A ls o  w e  h a v e  a  p e rs o n  w h o  is  g o in g  to  b e  d e ta ile d  fro m  E O IR  (G e n e ra l C o u n s e l's o ff ic e , I th in k ) to  the
D e p u ty 's o ff ic e  n a m e d  B e th  G ib s o n . J o h n  M o rto n , w h o  w o rk s  fo r P a u l M c N u lty  in  th e  E D V A  a n d  w h o
h a s  b e e n  a  b ig  a s s e t in  o u r im m ig  le g is la tiv e  e ffo r ts  in  te rm s  o f e n h a n c in g  p e n a ltie s  fo r  fra u d , a m o n g
o th e r th in g s , s a y s  s h e  is  g re a t a n d  s tro n g ly  re c o m m e n d s  th a t w e  a d d  h e r to  th e  te a m . A n y  o b je c tio n  to
h e r c o m in g  to  th e  o rg a n iz a tio n a l m e e tin g ?
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Swenson, Lily F

From: Swenson, Lily F
Sent: Thursday, January 12, 2006 8:19 PM
To: Otis, Lee L;Gorsuch, Neil M
Subject: RE: EOIR review organizational meeting--conflict

W e  sho u ld  be  abundan tly  cau tiou s  --  even if  the re 's  n o  a c tu a l is s u e  here , the re  a re  a  lo t o f e ye s  on  th is  
review  p ro ce ss . O f th e  tho usan ds  o f a tto rn e ys  a t D O J, I  w o u ld  ho pe  tha t w e  co u ld  p ic k  a  few  w ith  no 
c lo u d s  a t a ll.

From: Otis, Lee L
Sent: Thursday, January 12, 2006 8:14 PM
To: Swenson, Lily F;Gorsuch, Neil M
Subject: RE: EOIR review organizational meeting--conflict

S o rry , on e  im portan t c la riifca tio n : B e th  is  ac tu a lly  leaving E O IR  to  g o  w ork  in  th e  U S A tto rn e y 's  o ffice  for 
E D V A . S h e  has the  jo b  offe r an d  ha s  acce p te d . It's  p o ss ib le , however, th a t unde r th e  de ta iling  
arrangem en t th a t is  p robab ly s t ill be ing  w orked  s h e  w ou ld  b e  de ta iled  from  E O IR  to  us  ra the r tha n  from  
th e  E D V A  an d  tha t sh e  w ou ld  on ly  be  o ffic ia lly  leaving E O IR  to  go  to  E D V A  afte r fin ish ing  up  here.

From: Swenson, Lily F
Sent: Thursday, January 12, 2006 7:39 PM
To: Otis, Lee L; Gorsuch, Neil M
Subject: RE: EOIR review organizational meeting--conflict

Y e s , I  ob je c t to  anyone  from  E O IR  be ing  o n  th e  review  te a m . It  w ou ld  b e  h igh ly  irregu lar fo r som e on e
from  th e  e n tity  be ing  review ed to  con du c t th e  rev iew  its e lf. Indeed , I  th in k  tha t go ing  forw ard w e  need  to  
ta k e  fo rm a l s te p s  to  ensu re  th a t w hen w e  in te rv iew  fo lks  w e  d o  no t a llo w  E O IR  leadersh ip  o r the ir 
rep resen ta tives to  a tten d  th e  in te rv iew s lik e  it  d id  to d a y . (B u t tod ay  w as o n ly  a  m e e t and  g reet a n d  an  
in tro du c tion  to  th e  review  p ro cess  and  te a m , s o  it  does  no t m a tte r).

From: Otis, Lee L
Sent: Thursday, January 12, 2006 6:47 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: EOIR review organizational meeting--conflict

I t  lo o k s  lik e ly  tha t A lly s o n  H o , Jon C ohn an d  I  s ta n d  a  good  ch a n ce  o f s t i l l  be ing  tie d  u p  on  th e  H ill a t 4 :00  
tom orrow  on  im m ig . Le g is la tio n . There is  a  2 :0 0  m ee ting  w ith  H ill s ta ff th a t w e  had  unde rs tood  w ou ld  run 
abou t tw o  hours b u t is  now  s la te d  to  run  un til 5 :00 . I  th in k  S aova luck c a lle d  A lo m a  to  s e e  if  w e  ca n
resch ed u le  th e  o rgan iza tiona l m ee ting  bu t I  w an ted  to  m en tion  th is  to  y o u  d ire c tly  as  w e ll.

A ls o  w e  have a  pe rson  w ho is  go ing  to  b e  de ta iled  from  E O IR  (G enera l C o un se l's  o ffice , I  th in k ) to  the
D e pu ty 's  o ffice  na m ed  B e th  G ibso n . John  M orton , w ho  w o rks  fo r P a u l M cN u lty  in  the  E D V A  and  w ho
has been  a  b ig  a sse t in  our im m ig  leg is la tive  efforts  in  te rm s  o f enhanc ing  pe na lties  fo r fraud , am ong
o th e r th in g s , s a y s  she  is  g reat and  s trong ly  recom m ends th a t w e  add  her to  the  tea m . A n y  ob je c tion  to
he r com in g  to  the  organ iza tiona l m ee ting?
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Otis, Lee L

From: Otis, Lee L
Sent: Thursday, January 12, 2006 8:30 PM
To: Swenson, Lily F;Gorsuch, Neil M
Subject: RE: EOIR review organizational meeting--conflict

Le t's  no t inv ite  he r fo r tom orrow  th e n . I'll find  o u t m o re  abou t the  de ta iling  a rrangem en t. I  a ls o  don 't
kn o w  he r s o  I  don 't kno w  how  m u ch  o f a  con tribu tion  sh e  co u ld  m a ke , bu t if sh e  is  good and  know s a  lo t 
abou t th e  s y s te m  over the re  (as I  am  to ld ) an d  w ill b e  in  a n  o ffice  rig h t nearby an d  w ou ld  rea lly  b e  ou r 
pe rson , th e n  Ihave to  th in k  sh e  co u ld  be  very use fu l to  th is  e ffort in  s o m e  fash ion .

From: Swenson, Lily F
Sent: Thursday, January 12, 2006 8:19 PM
To: Otis, Lee L; Gorsuch, Neil M
Subject: RE: EOIR review organizational meeting--conflict

W e  sho u ld  be  abundan tly  ca u tio u s  --  even if  the re 's  n o  a c tu a l is s u e  here , the re  a re  a  lo t o f e ye s  on  th is  
review  p ro ce ss . O f th e  tho usan ds  o f a tto rn e ys  a t D O J, I  w o u ld  hope  tha t w e  co u ld  p ic k  a  few  w ith  no 
c lo u d s  a t a ll.

From: Otis, Lee L
Sent: Thursday, January 12, 2006 8:14 PM
To: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: EOIR review organizational meeting--conflict

S o rry , on e  im portan t c la riifca tio n : B e th  is  ac tu a lly  leaving E O IR  to  g o  w ork  in  th e  U S  A tto rne y 's  o ffice  for 
E D V A . S h e  has the  jo b  offe r an d  ha s  acce p te d . It's  p o ss ib le , however, th a t unde r th e  de ta iling  
arrangem en t th a t is  p robab ly s t ill be ing  w orked  s h e  w ou ld  b e  de ta iled  from  E O IR  to  us  ra the r tha n  from  
th e  E D V A  an d  tha t sh e  w ou ld  on ly  be  o ffic ia lly  leaving E O IR  to  go  to  E D V A  afte r fin ish ing  up  here.

From: Swenson, Lily F
Sent: Thursday, January 12, 2006 7:39 PM
To: Otis, Lee L; Gorsuch, Neil M
Subject: RE: EOIR review organizational meeting--conflict

Y e s , I  ob je c t to  anyone  from  E O IR  be ing  o n  th e  review  te a m . It  w ou ld  b e  h igh ly  irregu lar fo r som e on e
from  th e  e n tity  be ing  review ed to  con du c t th e  rev iew  its e lf. Indeed , I  th in k  th a t go ing  forw ard w e  need  to  
ta k e  fo rm a l s te p s  to  ensu re  th a t w hen w e  in te rv iew  fo lks  w e  d o  no t a llo w  E O IR  leadersh ip  o r the ir 
rep resen ta tives to  a tten d  th e  in te rv iew s lik e  it  d id  to d a y . (B u t today  w as on ly  a  m ee t an d  g reet an d  an  
in tro du c tion  to  th e  review  p ro cess  and  te a m , s o  it  does  no t m a tte r).

From: Otis, Lee L
Sent: Thursday, January 12, 2006 6:47 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: EOIR review organizational meeting--conflict

I t  lo o k s  lik e ly  tha t A lly s o n  H o , Jon C ohn an d  I  s ta n d  a  good  ch a n ce  o f s t i l l  be ing  tie d  u p  on  th e  H ill a t 4 :00  
tom orrow  on  im m ig . Le g is la tio n . There is  a  2 :0 0  m ee ting  w ith  H ill s ta ff th a t w e  ha d  unde rs tood  w ou ld  run 
abou t tw o  hours bu t is  now  s la te d  to  run  un til 5 :0 0 . I  th in k  S aova luck c a lle d  A lo m a  to  see  if w e  ca n
resch ed u le  th e  o rgan iza tiona l m ee ting  bu t I  w an ted  to  m en tion  th is  to  y o u  d ire c tly  as  w e ll.
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A ls o  w e  have a  pe rson  w ho  is  go ing  to  b e  de ta iled  from  E O IR  (G enera l C ounse l's  o ffice , I  th in k ) to  the
D e pu ty 's  o ffice  nam ed  B e th  G ibso n . John M orton , w ho  w o rks  fo r P a u l M cN u lty  in  the  E D V A  and  w ho
ha s  been  a  b ig  a s s e t in  ou r im m ig  leg is la tive  efforts  in  te rm s  o f enhanc ing  p e n a ltie s  fo r fraud , am ong
o th e r th in g s , s a y s  she  is  g reat and  s trong ly  reco m m en ds tha t w e  ad d  he r to  th e  tea m . A n y  ob je c tion  to  
he r co m in g  to  th e  o rgan iza tiona l m ee ting ?
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Slack, Frederick

From:

Sent:

To:

Cc:

Subject:

Black, Frederick

Friday, January 13, 2006 1:01 AM

Gorsuch, Neil M; McCallum, Robert (SMO)

Tenpas, Ronald J (ODAG); Reyes, Luis (SMO); Rapadas, Leonardo 

RE: Guam CLE on Corporations W aiving A ttorney C lient Privilege

Sounds great. I have already been looking at some m ateria l by Philip Urofsky, a Senior Tria l A ttorney 
w ith the Fraud Section who makes some interesting points. We get very v iew  corporate crimes in our 
area, but th is is a fascinating topic.

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.black@ usdoj.gov

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, January 13, 2006 9:49 AM
To: Black, Frederick; McCallum, Robert (SMO)
Cc: Tenpas, Ronald J (ODAG); Reyes, Luis (SMO); Rapadas, Leonardo
Subject: Re: Guam CLE on Corporations W aiving A ttorney Client Privilege

Frederick, I've spoken w ith  Ron and w ill be em ailing you tom orrow  w ith some m aterials th a t may be of 
assistance, including the guidance memo Mr. McCallum issued late last year and policy statem ents 
issued by USA offices on the subject th a t lay out clearly the policy considerations and the 
Departm ent's position. A fte r you've had a chance to review these m aterials, I would be happy to speak 
at your convenience to o ffe r additional color on the Departm ent's position and its responses to the bar. 
My direct dial is 202 303 1434. Warm regards, Neil

......Original M essage------
From: Black, Frederick <Frederick.Black@ usa.usdoj.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
CC: Tenpas, Ronald J (ODAG) <Ronald.J.Tenpas@SMOJMD.USDOJ.gov>; Gorsuch, Neil M
<Neil.Gorsuch@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>; 
Rapadas, Leonardo <Leonardo,Rapadas@usa.usdoj.gov>
Sent: Wed Jan 11 19:19:21 2006
Subject: RE: Guam CLE on Corporations W aiving Attorney Client Privilege

Thanks Robert.

I would love to  get those ta lk ing points. I am wondering if  there have been any guidance memos,

DOJ_NMG_ 0150719

mailto:frederick.black@usdoj.gov
mailto:Frederick.Black@usa.usdoj.gov
mailto:Robert.McCallum@SMOJMD.USDOJ.gov
mailto:Ronald.J.Tenpas@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Luis.Reyes@SMOJMD.USDOJ.gov
mailto:Rapadas@usa.usdoj.gov


like in the case ot searching attorney offices. Also during corporate prosecutions, we ask to r waivers ot 
the attorney c lien t privilege, when "necessary'1. I am wondering i f  there has been any a ttem pt to 
fu rthe r describe th is  concept.

The ABA claims th a t due to our required waiver, there is a risk th a t corporations w ill respond w ith 
greater reluctance to  employ counsel or to confide fu lly  in counsel. A lthough th is may be a risk, I would 
th ink the opposite m ight be true. Corporations may consult more w ith  attorneys to avoid getting into 
problems to begin w ith. I w ill look forward to hearing from Ron Tenpas and Neil Gorsuch.

Thanks fo r your assistance.

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.black@ usdoj.gov

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Thursday, January 12, 2006 5:43 AM
To: Black, Frederick
Cc: Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Reyes, Luis (SMO); Rapadas, Leonardo
Subject: RE: Guam CLE on Corporations W aiving A ttorney C lient Privilege

Frederick: Thanks for the email. I don 't really have any w ritten  m ateria ls, but Ron Tenpas and Neil 
Gorsuch w ill help get you some ta lk ing points th a t cover the same m ateria l as my remarks in Oct. It is 
a very im portant issue to DOJ and the bar. Ron or Neil w ill be back in touch w ith you. Ccing Leonardo to 
send him my regards and hope th a t all is going w e ll for all those in the OUSA in Guam. Cheers. Robt.

From: Black, Frederick
Sent: Tuesday, January 10, 2006 11:09 PM
To: McCallum, Robert (SMO)
Subject: Guam CLE on Corporations W aiving A ttorney Client Privilege

Our Guam Supreme Court Judge, Phil Carbullido was impressed w ith your remarks to  the Chief 
Judges in Oct. of 2005. He intends to hold a tw o hour CLE conference for the Guam Bar, next month in 
which he wanted me to partic ipate in a pane! discussion and present a 10 minute discussion on 
Federal Policies concerning the waiver of attorney c lien t privilege by corporations. I have a copy of the 
ABA Task Force report regarding A ttorney-Client Privilege and I have copies the Larry Thompson memo 
and the Holder memo dealing w ith the prosecution of corporations.

if  you have any w ritten  m aterials th a t would assist me in my presentation, I would greatly 
appreciated receiving these m aterials, if  you prepared any w ritten  remarks fo r your presentation I 
would appreciate receiving a copy of it.

Thanks fo r your assistance,

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMi 671-479-4141
frederick.black@ usdoj.gov
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McCallum, Robert (SMO)

From:
Sent:
To:
Cc:
Subject

McCallum, Robert (SMO)
Friday, January 13, 2006 7:53 AM
Metcalfe, Daniel J; Pustay, Melanie A 
Swenson, Lily F; Gorsuch, Neil M 
Chief FOIA Officer designation

D an an d  M e lan ie : A fte r co n su ltin g  w ith  various fo lks , I  have de c id ed  to  reco m m en d  to  th e  A G  (th rough
O D A G ) th e  de s ig na tio n  o f m e  a s  th e  C h ie f F O IA  O ffice r unde r th e  new  E x e c . O rder. I  w ill obv ious ly  be
depend ing  on  e a ch  o f yo u  to  advise  m e  and  do  a ll o f the  heavy lifting  in  th is  new  ro le . O n ce  w e
de te rm ine , w ith  you r inpu t, the  u ltim a te  sha pe  and  lo ca tio n  o f th e  new  P rivacy/C iv il R igh ts  o ffice  and  its
re la tio nsh ip  w ith  O IP 's  F O IA  fun c tions , w e  ca n  rev is it th is  is s u e  as  needed o r appropria te . However, fo r 
righ t now , m y  des igna tion  gives the  F O IA  func tion  and  th e  new  E x e c . O rder a  p rom inence  w ith in  D O J and 
w ith ou t, an d  it a ligns and  is  co n s is ten t w ith  the  curren t reporting  s tru c tu re  fo r O IP . A lthough  the  d e c is io n  
has been  m ade  be cau se  o f the  tigh t t im e  sch e d u le  to  ge t th e  de s ig na tio n  o u t, I  w o u ld  w e lcom e  any
rese rva tions, con ce rn s , o r co m m e n ts , and  w e ca n  re th ink  th is  in  th e  near te rm  go ing  forw ard if the re  are
good  rea son s . A s  I  am  su re  y o u  reco gn ize , th is  is  no t n e ce ssa rily  a  t it le  th a t I  sou gh t o r d e s ire d , and  I
w o u ld  n o t b e  do ing  it w e re  I  n o t con fiden t in  y o u r ava ilab ility  to  he lp  m e  ge t a ll th e  ha rd  w ork  done  and
done  w e ll. L ily  w ill b e  w o rk ing  w ith  m e  in  th is  ro le , and  s o  I  a m  c c in g  h e r w ith  th is  em a il. C heers .
R ob t.
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Wednesday, January 18, 2006 9:00 AM
Wednesday, January 18, 2006 9:30 AM
Ten ta tive

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey
(OAG); Elwood, Courtney; Gorsuch, Neil M; Mercer, Bill
(ODAG); Oldham, Jeffrey L; Pacold, Martha M; Scolinos,
Tasia; Moschella, William; Brand, Rachel; Williams, Jan;
Roberts, Crystal; Gorsuch, Neil M; McNulty, Paul J; Goodling,
Monica

W h e n : W ed n e sd a y , January 18 , 2006  9 :0 0  A M -9 :3 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

V E N U E : O D A G  C onference R oom
D O J: P au l M cN u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling ,
Jan  W illia m s , Je ff O ldh am , M artha  P aco ld , T as ia  S co lin o s , N e ilG o rs u c h , B il lM e rc e r , R a che l B rand , W i l l  
M o sch e lla , C ry s ta l R oberts
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McCallum, Robert (SMO)

From:
Sent:
To:
Subject

McCallum, Robert (SMO)
Friday, January 13, 2006 9:38 AM 
Swenson, Lily F; Gorsuch, Neil M 
FW:Chief FOIA Officer designation

T hough ts  and  recs  on  D an 's n e x t s te p  m en tioned  be low . R obt.

From:
Sent:
To:
Subject

Metcalfe, Daniel J
Friday, January 13, 2006 9:23 AM 
McCallum, Robert (SMO)
RE: Chief FOIA Officer designation

R obe rt: Thank yo u  for yo u r e -m a il - -  and  m y  qu ick  reac tion  is  tha t I th in k  th is  m ake s  pe rfec t se n se
w ith ou t an y  reservation (e xce p t, pe rhaps, inso fa r as  it  m ig h t en cum b er y o u , w h ich  we 'll ce rta in ly  try  to
m in im ize ) an d  tha t it 's  en tire ly  c o n s is te n t w ith  w h a t Ire c o m m e n d e d  to  B il l M e rce r la s t F riday . I f I m a y ,
be ca u se  t im e  is  tigh t a ls o  in  re la tion  to  y o u r ho sp ita liza tio n  n e x t w e ek , I f e e l  com p e lled  to  m a k e  a  "n ex t
s te p " reco m m en da tio n  now  and  I'm  pa s tin g  im m e d ia te ly  be low  a  m id -D ece m be r m e ssa g e  th a t (in  its
se co n d  po in t) b rie fly  sp e a ks  to  th a t. T hanks in  advance fo r w hatever a tte n tio n  yo u  can /w an t to  b ring  to
th a t. D an

R obert: F Y I,h e re  is  an  upda ted  co p y  o f th e  F O IA  P o s t a rtic le  th a t O IP  has d ra fted  on  th e  F O IA  
execu tive  order, w h ich  a lso  serves as  a  backg round  b rie fing  do cum e n t o n  it  (as  L iz  kn o w s , I've s e n t it  to  
P a u l M c N u lty  fo r th a t pu rpose  as  w e ll). Th is upda ted  vers ion  now  ha s  been  s e n t to  L ily  as  pa rt o f the
W e b  p ro c e s s , to o . Three po in ts  on  th e  execu tive  order's  im p lem e n ta tio n  a re  o f m o s t im m e d ia te  no te :
(1 ) ev iden tly , th e  W h ite  H ouse  ro ll-ou t ye s te rd a y  le ft an  open  qu es tio n  abou t th is  new  order in  re la tio n  to  
th e  A shcro ft m e m o  (I've read  a  tra n sc rip t o f th e  b rie fing  b y  S c o tt M cC le llan ; he  dodged th e  qu es tio n ) and  
th e  m e d ia  a re  now  p re ss in g  o n  th is  a s  a n  "o pe n " is s u e  -- s o  I've c a lle d  G in a  to  d iscu ss  th is  w ith  he r; (2) 
a s  Im e n tio n e d  to  T racy ju s t b rie fly  a t a  s ta ff m ee tin g  aw h ile  ag o , I th in k  it  w ou ld  b e  a  good  idea  fo r the
D epa rtm en t to  ho ld  a  governm entw ide F O IA  O ffice rs  C onference (we've he ld  m any o f the m  over the
y e a rs ) s o m e tim e  in  la te  January o r in  ea rly  February ( i.e ., a fte r th e  January 13  C F O  de s ig na tio n  dead line) 
a t w h ich  y o u  and /o r the  A G  m ig h t sa y  a  few  w ords by  w ay o f in tro du c tion /p o licy  e m p ha s is , depend ing 
upon  th e  degree o f s u c h  em p ha s is  th a t th e  W h ite  H o use  m ig h t pre fe r be  p lace d  on  th e  en te rp rise ; an d  (3) 
id e a lly , M e lan ie  w ou ld  be  de s igna ted  as  th e  D epa rtm ent's  ch ie f F O IA  o ffice r, by  the  E .O .'s  des igna tion  
dead line  o f F riday , January 13 . T hanks in  advance fo r y o u r a tte n tio n  to  th is . D an

-----Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 7:53 AM
To: Metcalfe, Daniel J; Pustay, Melanie A
Cc: Swenson, Lily F; Gorsuch, Neil M 
Subject: Chief FOIA Officer designation

D an and  M e lan ie : A fte r co n su ltin g  w ith  various fo lk s , Ih a v e  de c id e d  to  reco m m en d  to  th e  A G
(th rough  O D A G ) th e  de s ig na tio n  o f m e  a s  th e  C h ie f F O IA  O ffice r under th e  new  E x e c . O rder. Iw i l l  
obv ious ly  be  depend ing on  e a ch  o f yo u  to  advise  m e  an d  d o  a ll o f the  heavy liftin g  in  th is  new  role. 
O n c e  w e  de te rm ine , w ith  y o u r in pu t, th e  u ltim a te  sha pe  an d  lo ca tio n  o f the  new  P rivacy/C iv il R igh ts  
o ffice  and  its  re la tionsh ip  w ith  O IP 's  F O IA  fun c tions , w e  c a n  rev is it th is  issu e  as  needed or
appropria te . However, for righ t now , m y  de s ig na tio n  gives the  F O IA  func tion  and  th e  new  E x e c .
O rder a  p rom inence  w ith in  D O J and  w ith ou t, an d  it a ligns  and  is  con s is ten t w ith  the  curren t reporting  
s tru c tu re  fo r O IP . A ltho ug h  th e  d e c is io n  has been  m ad e  be ca u se  o f the  tigh t t im e  sche du le  to  ge t
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th e  de s ig na tio n  ou t, Iw o u ld  w e lcom e  any rese rva tions, con ce rn s , o r co m m e n ts , and  w e  c a n  re th ink
th is  in  the  near te rm  go ing  forw ard if the re  a re  good  reasons . A s  I a m  su re  y o u  re co gn ize , th is  is  no t 
n e ce ssa rily  a  tit le  th a t Is o u g h t o r des ired , and  Iw o u ld  n o t b e  do ing  it  w ere In o t  con fiden t in  yo u r 
ava ilab ility  to  h e lp  m e  g e t a ll th e  ha rd  w ork  done  an d  done  w e ll. L ily  w ill b e  w o rk ing  w ith  m e  in  th is  
ro le , and  so  I a m  c c in g  her w ith  th is  em a il. C heers . R ob t.
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Seidel, Rebecca

From:

Sent:

To:

Subject:

Attachments:

Seidel, Rebecca

Friday, January 13, 2006 9:41 AM

Bounds, Ryan W (OLP); Otis, Lee L; Swenson, Lily F; Cohn, Jonathan (CIV); 
M ullane, Hugh; Gorsuch, Neil M

FW: AILA Press Release W elcoming the A ttorney General's Review of
Im m igration Judges and BIA Processes

tm p.htm

AILA Press Release W elcoming the A ttorney General's Review of Im m igration Judges and BIA Processes

Cite as "AILA InfoNet Doc. No. 06011162 (posted Jan. 11, 2006)"

AMERICAN IMMIGRATION LAWYERS ASSOCIATION
FOR IMMEDIATE RELEASE
January 10, 2006

CONTACT:
George Pau! Tzamaras
202-216-2410
gtzamaras@ aiia.org <m ailto:gtzam aras@ aiia.org>

AILA Welcomes A ttorney General Gonzales' Review of Im m igration Judges and Board of Im m igration 
Appeals Processes

WASHINGTON, Jan. 10 —  The American Im m igration Lawyers Association (AILA) today strongly 
commended Attorney General Gonzales' announcement th a t he is launching a comprehensive review 
of the im m igration courts, including the Board of Im m igration Review.

AILA has had deep and long-standing concerns about the function ing of the im m igration courts, the 
behavior of im m igration judges, and especially the "Affirm ance W ithou t Opinion" (AWO) procedure 
employed by the Board of Im m igration Appeals.

W riting to A ttorney General Gonzales a fte r voicing concerns about AWO during his recent appearance 
at the Council o f Foreign Relations in New York, AILA President Deborah Notkin stated, "As the 
decisions from these [C ircuit Courts of Appeals) demonstrate, the abbreviated AWO review  carried out 
by a single member of the BIA has proven to  be an inadequate check against even simple errors by 
im m igration Judges (IJs). As a result, seriously flawed !J decisions are being elevated to the status of 
fina l agency decisions in removal proceedings. This result not only hurts the  respondents involved in 
the individual cases, but also undermines public confidence in Departm ent of Justice judges and
processes.
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In July 2002, the Departm ent of Justice adopted final regulations th a t restructured and stream lined the 
appeals process before the BIA, and included an enhanced ''a ffirm ance w ithou t opinion" procedure. 
This procedure allows a single Board member to affirm  an 1J decision w ithou t opinion. For purposes of 
federal court review, the AWO process elevates the IJ decision to the status of the fina l agency 
decision to be reviewed. Consequently, federal courts are now d irectly reviewing IJ decisions, where 
previously there would have been a B,A decision and rationale fo r the court to review.

Increasingly, courts are reversing im m igration decisions due to seriously flaw ed IJ decisions. For 
example, the Seventh C ircuit recently calculated th a t it  reversed the Board in a "staggering 48%" of the 
petitions fo r review  th a t were decided on the merits in the preceding tw elve months. Noting th a t its 
criticism s of the BIA and the Us have "frequently  been severe," the Seventh C ircuit also stated;

ThjeJ tension between jud ic ia l and adm inistrative adjudicators is not due to jud ic ia l hos tility  to the 
nation's im m igration policies or to a m isconception of the proper standard of jud ic ia l review  of 
adm inistrative decisions. It is due to the fa c t th a t the adjudication of {im m igration] cases at the 
adm inistrative level has fa llen below the m inimum standards of legal justice. ... {I]t cannot be in the 
in terest of the im m igration authorities, the taxpayer, the federal judiciary, or citizens concerned w ith 
the effective enforcem ent of the  nation's im m igration laws fo r removal orders to be routine ly nu llified 
by the courts ... jT ]he power of correction lies in the Departm ent o f Homeland Security, which 
prosecutes removal cases, and the Departm ent of Justice, which adjudicates them.

Benslimane v. G onzales,__F.3d___, 2005 U.S. App. LEXIS 26048, *3 -4  (7th Cir. 2005) (emphasis
added).

The Seventh C ircuit is not alone in its criticism s, as a number of other courts also have expressed 
concern over the increasing number of below-standard decisions o f IJs th a t they are now forced to 
review. See, e.g., Alarcon-Chavez v. Gonzales, 403 F.3d 343, 346 (5th Cir. 2005) (finding th a t the IJ 
exhibited "an arbitrary exercise of jud ic ia l f ia t at the  expense of a powerless alien whom the DHS had 
already found to have a credible fea r of returning to Cuba"); Cao v. Gonzales, 407F.3d 146, 161 (3rd 
Cir. 2005) (finding th a t the IJ's cred ib ility  determ ination was based upon im perm issible "personal 
notions," "untenable conclusions," and "speculation or conjecture"); Recinos de Leon v. Gonzales, 400 
F.3d 1185, .1193-94 (9th Cir. 2005) ("By stream lining the case, the BIA offered no coherent alternative 
explanation fo r the decision not dependant on the IJ's defic ien t find ing of facts. Instead, the BIA rested 
on the IJ's indecipherable explanation").

There are many additional cases in which the courts have reversed removal decisions because of basic 
errors by IJs. Were it  not for the  AWO procedure, these errors would like ly have been remedied by the 
BIA when it  issued its own decision in the case. AILA believes tha t these cases demonstrate th a t the 
AWO procedure is not working and th a t it  should be abandoned. The BIA must carefu lly and thoroughly 
review adm inistrative appeals.

AILA appreciates the leadership th a t A ttorney General Gonzales is bringing to the Departm ent of 
Justice on these im portant issues, and commends the Attorney Genera! especially fo r the strong 
statem ent he issued today about his expectations fo r im m igration judges.

AILA welcomes the comprehensive review th a t the Attorney Genera! has announced and w ill work in 
anyw ay it  can to provide data and docum entation to the Departm ent of Justice as it  conducts its 
review.
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They have apparently seen the memos too Why don't you trust FJS?

uar/ 12, 2006 10:24 AM

-----0
From:|
Se
To:__________________________
Subject: AILA Press Release Welcoming the Attorney General's Review of Immigration Judges and BIA Processes

AIL A Press Release Welcoming the Attorney 
General’s Review of Immigration Judges and 
RIA Processes
Cite as "AKA ffifoNet Doc. No. 06011162 (posted Jan. 11, 2006)"

AM ERICAN IMMIGRATION LAWYERS ASSOCIATION
FOR B&1EDDATE RELEASE
January 10, 2006

CONTACT:
George Paul Tzamaras
202-216-2410
gtzamaras jg aila. org

A IL A  Welcomes Attorney General Gonzales' Review of Immigration Judges and Board of 
Immigration Appeals Processes

WASHINGTON, Jan. 10 --- The American Immigration Lawyers Association (ALLA) today strongly 
commended Attorney General Gonzales' announcement that he is bundling a comprehensive review' of the 
immigration courts, including the Board of Immigration Review.

ALLA has had deep and. long-standing concerns about the functioning of the immigration courts, tlie behavior of 
immigration judges, and especially the "Affirmance Without Opinion" (AWO) procedure employed by the Board 
of Immigration Appeals.

Writing to Attorney General Gonzales after voicing concerns about AW O during his recent appearance at the 
Council of Foreign Relations in New York, ALLA President Deborah Nothin stated, "As the decisions from 
these [Circuit Courts of Appeals] demonstrate, the abbreviated AWO review carried out by a single member of 
the BLA. has proven to be an inadequate check against even simple errors by Immigration Judges (Us). As a 
result, seriously flawed U decisions are being elevated to the status of final agency decisions in removal 
proceedings. This result not only hurts the respondents involved in the individual cases, but also undermines 
public confidence in Department of Justice judges and processes.

In July 2002, the Department of Justice adopted final regulations that restructured and streamlined the appeals 
process before the BIA, and included an enhanced "affirmance without opinion" procedure. This procedure 
allows a single Board member to affirm an IJ decision without opinion. For purposes of federal court review', the 
AWO process elevates the IJ decision to the status of the final agency decision to be reviewed. Consequently, 
federal courts are now directly reviewing IJ decisions, where previously' there would have been a BLA. decision
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and rationale for the court to review.

Increasingly, courts are reversing immigration decisions due to seriously flawed 1J decisions. For example, the 
Seventh Circuit recently calculated that it reversed the Board in a "staggering 48%" of the petitions for review 
that were decided on the merits in the preceding twelve months. Noting that its criticisms of the BIA and the Us 
have "frequently been severe," the Seventh Circuit also stated;

Th[e] tension between judicial and administrative adjudicators is not due to judicial hostility' to the nation's 
immigration policies or to a misconception of the proper standard of judicial review of administrative decisions.
It is due to the fact that the adjudication of [immigration] cases at the administrative level has fallen below the 
minimum standards of legal justice. ... [I]t cannot be in the interest of the immigration authorities, the taxpayer, 
die federal judiciary', or citizens concerned with the effective enforcement of die nation's immigration laws for 
removal orders to be routinely nullified by the courts ... [T]he power of correction lies in the Department of 
Homeland Security- which prosecutes removal cases, and the Department of Justice, which adjudicates them.

Benslimane v. Gonzales., _  F .3 d _ ,  2005 U S . App. LEXIS 26048, *3-4 (7th Cir. 2005) (emphasis 
added).

The Seventh Circuit is not alone in its criticisms, as a number of other courts also have expressed concern over 
the increasing number of below-standard decisions of Us that they are now forced to rehew. See, e.g., 
Alarcon-Chavez v, Gonzales, 403 F .3d 343, 346 (5th Cir. 2005) (Ending that the U exhibited "an arbitrary' 
exercise of judicial Eat at the expense of a powerless alien whom the DHS had already found to have a credible 
fear of returning to Cuba"); Cao v, Gonzales, 40 7F.3d 146, 161 (3rd Cir. 2005) (Ending that the U's credibility' 
determination was based upon impermissible "personal notions," "untenable conclusions," and "speculation or 
conjecture"); Recinos de Leon v. Gonzales, 400 F.3d 1185, 1193-94 (9th Cir. 2005) ("By streamlining the 
case, the BLA offered no coherent alternative explanation for the decision not dependant on the U's deficient 
Ending of facts. Instead, the BIA rested on the U's indecipherable explanation").

There are many additional cases in which the courts have reversed removal decisions because of basic errors by 
Us. Were it not for the AW O procedure, these errors would likeh' have been remedied by the BIA when it 
issued its own decision in the case. AIL A believes that these cases demonstrate that the AWO procedure is not 
working and that it should be abandoned. The BIA must carefilly and thoroughly review administrative appeals.

AIL A appreciates the leadership that Attorney General Gonzales is bringing to the Department of Justice on 
these important issues, and commends the Attorney General especially for the strong statement he issued today 
about liis expectations for immigration judges.

AIL A welcomes the comprehensh’e review that the Attorney General has announced and will work in any way it 
can to provide data and documentation to the Department of Justice as it conducts its review.
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Peter Keisier 3:45

Friday, January 13, 2006 3:30 PM 

Friday, January 13, 2006 4:00 PM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, January 13, 2006 10:55 AM

Black, Frederick

RE: Guam CLE on Corporations W aiving A ttorney C lient Privilege

D etro it Corporate Privilege W aiver Policy EDMi.wpd; Houston USAO AC W aiver 
Policy Final D istributed Version Nov OS.wpd; FINAL a ttorney-clien t waiver 
memo.doc

Frederick,

As promised, attached are: (1) Mr. McCallum 's guidance memo of late last year and (2) policies 
implem ented by the Houston and D etro it USAOs as a result of Mr. McCallum 's memo. I hope these are 
of assistance. Please fee! free to call me a t (202) 305-1434 if  you d like fu rthe r color and background.

Best,

NMG

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov

......Original M essage------
From: Black, Frederick
Sent: Friday, January 13, 2006 1:01 AM
To: Gorsuch, Neil M; McCallum, Robert (SMO)
Cc: Tenpas, Ronald J (ODAG); Reyes, Luis (SMO); Rapadas, Leonardo
Subject: RE: Guam CLE on Corporations W aiving A ttorney Client Privilege

Sounds great. I have already been looking at some m ateria l by Philip Urofsky, a Senior Tria l A ttorney 
w ith the Fraud Section who makes some interesting points. We get very v iew  corporate crimes in our 
area, but th is is a fascinating topic.

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.black@ usdoj.gov

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, January 13, 2006 9:49 AM
To: Black, Frederick; McCallum, Robert (SMO)
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Cc: Tenpas, Ronald J (ODAG); Reyes, Luis (SMO); Rapadas, Leonardo
Subject: Re: Guam CLE on Corporations W aiving A ttorney Client Privilege

Frederick, I've spoken w ith Ron and w ill be em ailing you tom orrow  w ith some m aterials th a t may be of 
assistance, including the guidance memo Mr. McCallum issued late last year and policy statem ents 
issued by USA offices on the subject th a t lay out clearly the policy considerations and the 
Departm ent's position. A fte r yourve had a chance to review these m aterials, I would be happy to speak 
at your convenience to o ffe r additional color on the Departm ent's position and its responses to the bar. 
My direct dial is 202 305 1434. Warm regards, Neil

----- Original M essage------
From: Black, Frederick <Frederick.Black@ usa.usdoj.gov>
To: McCallum, Robert (SMO) <Robert.McCa!lum@SMOJMD.USDOJ.gov>
CC: Tenpas, Ronald J (ODAG) <Ronald.J.Tenpas@SMOJMD.USDOJ.gov>; Gorsuch, Neil M
<N eil.Gorsuch@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>; 
Rapadas, Leonardo <Leonardo.Rapadas@ usa.usdoj.gov>
Sent: Wed Jan 11 19:19:21 2006
Subject: RE: Guam CLE on Corporations W aiving Attorney Client Privilege

Thanks Robert.

I would love to  get those ta lk ing points. I am wondering if  there have been any guidance memos, 
like in the case of searching attorney offices. Also during corporate prosecutions, we ask for waivers of 
the attorney c iien t privilege, when "necessary". I am wondering if  there has been any a ttem pt to 
fu rthe r describe th is  concept.

The ABA claims th a t due to our required waiver, there is a risk th a t corporations w ill respond w ith 
greater reluctance to employ counsel or to confide fu lly  in counsel. A lthough th is may be a risk, I would 
th ink the opposite m ight be true. Corporations may consult more w ith  attorneys to avoid getting into 
problems to begin w ith . I w ill look forward to hearing from  Ron Tenpas and Neil Gorsuch.

Thanks fo r your assistance,

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.black@ usdoj.gov

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Thursday, January 12, 2006 5:43 AM
To: Black, Frederick
Cc: Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Reyes, Luis (SMO); Rapadas, Leonardo
Subject: RE: Guam CLE on Corporations W aiving A ttorney C lient Privilege

Frederick: Thanks fo r the email. I don 't rea lly h  ave any w ritten  m ateria ls, but Ron Tenpas and Neil 
Gorsuch w ill help get you some ta lk ing points th a t cover the same materia! as my remarks in Oct. It is 
a very im portant issue to DOJ and the bar. Ron or Neil w ill be back in touch w ith you. Ccing Leonardo to
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send him my regards and hope th a t ail is going well fo r all those in the OUSA in Guam. Cheers. Robt.

Rom: Black, R ederick
Sent: Tuesday, January 10, 2006 11:09 PM
To: McCallum, Robert (SMO)
Subject: Guam CLE on Corporations W aiving A ttorney Client Privilege

Our Guam Supreme Court Judge, Phil Carbullido was impressed w ith  your remarks to  the Chief 
Judges in Oct. of 2005. He intends to hold a tw o hour CLE conference for the Guam Bar, next month in 
which he wanted me to partic ipate in a pane! discussion and present a 10 minute discussion on 
Federal Policies concerning the waiver of attorney c lien t privilege by corporations. I have a copy of the 
ABA Task Force report regarding A ttorney-Cl Sent Privilege and I have copies the  Larry Thompson memo 
and the Holder memo dealing w ith  the prosecution of corporations.

If you have any w ritten  m aterials th a t would assist me in my presentation, I would greatly 
appreciated receiving these m aterials. If you prepared any w ritten  remarks for your presentation I 
would appreciate receiving a copy of it.

Thanks fo r your assistance,

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.biack@ usdoj.gov
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Corporate Privilege Waiver Policy -  E.D. Michigan 
Stephen J. Murphy 

United States Attorney

U n d e r  th e  M e m o ra n d u m  fro m  D e p u ty  A tto rn e y  G e n e ra l  L a r ry  D . T h o m p so n  d a te d  
Ja n u a ry  2 0 , 2 0 0 3 , e n ti t le d  P r in c ip le s  o f  F e d e ra l  P ro se c u tio n  o f  B u s in e s s  O rg a n iz a tio n s  
(h e re in a f te r , " T h o m p so n  M e m o ra n d u m ,"  a tta c h e d ) , p ro se c u to rs  a re  a u th o r iz e d  to  re q u e s t  
a  c o rp o ra tio n  to  w a iv e  i ts  a t to rn e y -c lie n t a n d  w o rk  p ro d u c t p r iv ile g e s .

O n e  o f  th e  n in e  fa c to rs  th e  T h o m p so n  M e m o ra n d u m  se ts  fo r th  in  d e te rm in in g  
w h e th e r  to  c h a rg e  a  c o rp o ra tio n  o r  o th e r  b u s in e s s  o rg a n iz a tio n  is  " th e  c o rp o ra tio n 's  tim e ly  
a n d  v o lu n ta ry  d isc lo su re  o f  w ro n g d o in g  a n d  its  w ill in g n e s s  to  c o o p e ra te  in  th e
in v e s tig a tio n  o f  its  a g e n ts , in c lu d in g , if  n e c e s s a ry , th e  w a iv e r  o f  c o rp o ra te  a tto rn e y  -c lie n t 
a n d  w o rk  p ro d u c t p ro te c tio n ."  T h o m p so n  M e m o ra n d u m , S e c tio n  II .A .4 . T h e  T h o m p so n  
M e m o ra n d u m  e la b o ra te s  o n  th is  fa c to r  b y  p ro v id in g  th a t  a  fe d e ra l  p ro se c u to r  m a y  e n su re  
th e  c o m p le te  a n d  tru th fu l c o o p e ra tio n  o f  a  c o rp o ra tio n  b y  re q u e s tin g , " in  a p p ro p r ia te
c irc u m sta n c e s [ ,]"  th a t  th e  c o rp o ra tio n  w a iv e  th e  a tto rn e y  -c lie n t p r iv ile g e  a n d  a tto rn e y
w o rk -p ro d u c t p ro te c tio n , w h ic h  th e  M e m o ra n d u m  re c o g n iz e s  a lso  m a y  b e  " c r it ic a l  in
e n a b lin g  th e  g o v e rn m e n t to  e v a lu a te  th e  c o m p le te n e s s  o f  a  c o rp o ra tio n 's  v o lu n ta ry
d isc lo su re  a n d  c o o p e ra tio n ."  Id .,  S e c tio n  V I.B .

In  a p p ly in g  th e  fa c to rs  s e t  fo r th  in  th e  T h o m p so n  M e m o ra n d u m , fe d e ra l 
p ro se c u to rs  sh o u ld  c o n s id e r  c a re fu lly  w h e th e r  a  re q u e s t  to  a  b u s in e s s  e n ti ty  fo r  a  w a iv e r  
o f  th e  a tto rn e y -
c lie n t p r iv ile g e  o r  a tto rn e y  w o rk  -p ro d u c t p ro te c tio n  is  n e c e s s a ry  to  e s ta b lish  c o rp o ra te
c o o p e ra tio n  e le m e n t o f  c o o p e ra tio n  in  th e  in v e s tig a tio n . W h ile  c o o p e ra tio n  is  a n
im p o rta n t fa c to r  in  th e  D e p a r tm e n t 's  c h a rg in g  d e c is io n  re g a rd in g  a  c o rp o ra te  ta rg e t, th e
T h o m p so n  M e m o ra n d u m  re c o g n iz e s  th a t  th e  a tto rn e y  -c lie n t p r iv ile g e  a n d  w o rk  p ro d u c t 
p ro te c tio n  se rv e  im p o rta n t, lo n g  -re c o g n iz e d  p u b lic  p o lic ie s  e n c o u ra g in g  c a n d id  
c o m m u n ic a tio n s  b e tw e e n  c o u n s e l a n d  c lie n t a n d  p ro m o tin g  so u n d  c o rp o ra te  g o v e rn a n c e  
fu n c tio n s  a n d  th a t  a  b u s in e s s  o rg a n iz a tio n 's  fu ll  c o o p e ra tio n  m a y  n o t re q u ire  a  w a iv e r .
T h e  T h o m p so n  M e m o ra n d u m  e x p re s s ly  s ta te s  th a t  th e  D e p a r tm e n t " d o e s  n o t .  .  .  c o n s id e r  
w a iv e r  o f  a  c o rp o ra tio n 's  a tto rn e y  -c lie n t a n d  w o rk  p ro d u c t p ro te c tio n  a n  a b so lu te  
re q u ire m e n t, a n d  p ro se c u to rs  sh o u ld  c o n s id e r  th e  w ill in g n e ss  o f  a  c o rp o ra tio n  to  w a iv e  
s u c h  p ro te c tio n  w h e n  n e c e s sa ry  to  p ro v id e  t im e ly  a n d  c o m p le te  in fo rm a tio n  a s  o n e  fa c to r  
in  e v a lu a tin g  th e  c o rp o ra tio n 's  c o o p e ra tio n ."  Id . (e m p h a s is  ad d e d ) .

B e c a u s e  th e  T h o m p so n  M e m o ra n d u m  lim its  re q u e s ts  o f  s u c h  w a iv e rs  to  s i tu a tio n s  
w h e re  th e y  a re  n e c e s sa ry , fe d e ra l  p ro se c u to rs  sh o u ld  f ir s t  c o n s id e r  o th e r  a v a ila b le  
a lte rn a tiv e s  b e fo re  s e e k in g  w a iv e rs . I f  s u c h  a lte rn a tiv e s  w o u ld  b e  a d e q u a te  fo r  fe d e ra l 
in v e s tig a to rs  to  d e te rm in e  t im e ly  th e  c o m p le te  u n d e r ly in g  fa c ts , th e n  th e  fe d e ra l
p ro se c u to rs  sh o u ld , c o n s is te n t w ith  th e  T h o m p so n  M e m o ra n d u m , c o n s id e r  th is  o p tio n
b e fo re  re q u e s tin g  a  w a iv e r .
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I f  th e  a lte rn a tiv e s  to  a  w a iv e r  a re  in s u ff ic ie n t to  a c q u ire  t im e ly  a n d  c o m p le te  
in fo rm a tio n , fe d e ra l  p ro se c u to rs  m a y  re q u e s t  w a iv e rs  in  in v e s tig a tio n s  c o n d u c te d  in  th e  
E a s te rn  D is tr ic t  o f  M ic h ig a n , in  a c c o rd a n c e  w ith  th e  fo llo w in g  p ro c e d u re :

A  fe d e ra l  p ro se c u to r  w h o  in te n d s  to  re q u e s t  th a t  a  c o rp o ra tio n  o r  o th e r  b u s in e s s  
e n ti ty  w a iv e  i ts  a t to rn e y  -c lie n t p r iv ile g e  o r  w o rk  p ro d u c t p ro te c tio n  m u s t f irs t  o b ta in  
w rit te n  a p p ro v a l f ro m  h is  o r  h e r  U n it  C h ie f  a n d  th e  C h ie f  o f  th e  d is tr ic t  ' s  C rim in a l 
D iv is io n . A  re q u e s t  fo r  s u c h  a p p ro v a l s h o u ld  b e  su b m itte d  in  w rit in g  o r  b y  e m a il  to  th e  
U n it  C h ie f  a n d  to  th e  C h ie f  o f  th e  C rim in a l D iv is io n . A n y  s u c h  re q u e s t  sh o u ld  a d d re s s  
th e  fa c to rs  s e t  fo r th  in  th e  T h o m p so n  M e m o ra n d u m , in c lu d in g : (1 )  th e  n e c e s s ity  o f
o b ta in in g  th e  e v id e n c e  so u g h t b y  th e  w a iv e r ;  (2 )  th e  s c o p e  o f  th e  p ro p o se d  w a iv e r ;  a n d
(3 )  th e  b u s in e s s  e n ti ty 's  re s p o n se  to  th e  in v e s tig a tio n , in c lu d in g  w h e th e r  it  h a s  so u g h t to
sh ie ld  c u lp a b le  in d iv id u a ls  o r  w h e th e r  it  h a s  so u g h t to  id e n tify  a n d  re m e d y  p a s t
w ro n g d o in g . E a c h  s u c h  re q u e s t , a n d  th e  a c tio n  o n  th e  re q u e s t  p ro p o se d  to  b e  ta k e n  b y  th e  
C rim in a l C h ie f , s h a ll  b e  re p o r te d  to  th e  U n ite d  S ta te s  A tto rn e y .

C o n s is te n t w ith  th e  T h o m p so n  M e m o ra n d u m , w h e n  a  w a iv e r  is  d e e m e d  n e c e s sa ry , 
i t  sh o u ld  b e  l im ite d , in  m o s t c a se s , to  fa c tu a l in fo rm a tio n  g le a n e d  b y  th e  c o rp o ra tio n 's  
o w n  in v e s tig a tio n , in c lu d in g , w h e re  a p p ro p r ia te , c o rp o ra te  c o u n se l's  in te rv ie w  n o te s  a n d  
o th e r  fa c tu a l f in d in g s , a s  o p p o s e d  to  p r iv ile g e d  c o m m u n ic a tio n s  o r  c o u n se l 's  o p in io n
w o rk  p ro d u c t.
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O cto b e r 2 1 , 2 0 0 5

M E M O R A N D U M

T O : H ead s  o f  D epartm ent C om ponen ts
U nited  S ta tes  A ttorneys

F R O M : R o b ert D . M cC allum , J r .
A cting D epu ty  A ttorney  G eneral

S U B JE C T : W aiver o f  C o rp o ra te  A tto rney -C lien t and  W o rk  P ro d u c t P ro tec tion

T he D epartm ent o f  Justice p laces  sign ifican t em phasis o n  the prosecution  o f 
corporate crimes. The Department's policy on charging business organizations is 
contained in  the M em orandum  from  D eputy  A ttorney  G eneral L arry  D . T hom pson to  
H ead s  o f D epartm ent C om ponen ts and  U nited  S ta tes  A ttorneys, R e: P rin c ip les  o f  
F e d e ra l P ro secu tio n  o f  B usiness O rg a n iza tio n s  (Jan. 20, 2003) (hereinafter “Thompson 
M em orandum”), reprin ted in  United States Attorneys' Manual, tit. 9 , C rim . R esource 
M anual, § §  1 6 1 -6 2 . The T h o m p so n  M em o ra n d u m  se ts  forth  nine fac to rs tha t federal 
p ro secu to rs m ust consider in  determ ining w hether to  charge a  co rpora tion  o r  o ther 
business organization. One ofthe nine factors is “the corporation's timely and voluntary 
disclosure o f  w rongdo ing  an d  its  w illingness to  co o p e ra te  in  the investigation  o f  its 
agents, including, if  necessary , the  w aiver o f  co rp o ra te  a tto rney -c lien t and  w o rk  p ro d u c t 
protection.” Thompson M em orandum  §  II.A .4 .

T o  ensure tha t federal p rosecu to rs exercise  app rop ria te  p rosecutoria l discretion 
under the principles o f  the Thompson M em orandum , som e U nited  S ta te s  A ttorneys have 
established review  p ro cesse s  fo r  w aiver requests  tha t require  federal p ro secu to rs to  obtain 
app roval from  the U nited  S ta te s  A tto rney  o r  o ther supervisor b efo re  seeking a  w aiv er o f 
the a tto rney-clien t priv ilege o r  w o rk  p ro d u c t p ro tec tion . C onsisten t w ith this b e s t
p rac tice , you  a re  d irec ted  to  establish  a  w ritten  w aiver review  p ro cess  fo r your district o r  
com ponent. T he United States Attorneys' Manual w ill b e  am ended  to  reflect this policy. 
S u ch  w aiver review  p ro cesses  m ay vary  from  district to  district (o r  com ponent to
com ponent), so  that e a c h  U nited  S ta tes  A tto rney  o r  com ponent head  retains the
prosecutoria l d iscretion necessary , consistent w ith their c ircum stances, to  se e k  tim ely,
com plete , and  accura te  in form ation  from  business organizations.
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S e e k in g  W aiv e rs  o f  C o rp o ra te  A tto rn ey -C lien t 
P riv ile g e  an d  W o rk  P ro d u c t P ro tec tio n

T o A ll U S A O /S D T X  C rim in a l A tto rn ey s

F ro m  C h u ck  R o sen b e rg

O n  O c to b e r 2 1 ,2 0 0 5 ,  R o b e rt D . M c C a llu m , J r ., A c tin g  D ep u ty  A tto rn ey  G en e ra l, 
d ire c te d  a ll U n ite d  S ta te s  A tto rn e y  ' s  O ffice s  a n d  D O J co m p o n e n ts  to  e s tab lish  a  w ritten  p o licy  
reg a rd in g  p ro c e d u re s  to  b e  fo llo w e d  w h en  p ro se c u to rs  se e k  co rp o ra te  w a iv e rs  o f  a tto rn e y  -c lien t 
p riv ile g e  o r  w o rk  p ro d u c t p ro te c tio n . T h is  m e m o ran d u m  se ts  fo rth  o u r d is tr ic t ' s  p o lic y  in  
re sp o n se  to  M r. M c C a llu m 's  d irec tiv e . In  sh o rt, p ro se c u to r s  in  th is  d is tr ic t  sh a ll a tte m p t fir st  
to  o b ta in  n eed e d /d e s ir e d  in fo r m a tio n  fr o m  c o o p e r a tin g  c o r p o r a tio n s  w ith o u t se e k in g  a
w a iv e r  o f  a tto r n e y  -c lie n t  o r  w o r k  p r o d u c t p r o te c tio n s . I f  a lte r n a tiv e  m e a su r e s  a r e
in su ffic ie n t to  a c q u ir e  t im e ly  a n d  c o m p le te  in fo r m a tio n , h o w e v e r , p r o se c u to r s  m a y  se e k  a
w a iv e r  o f  th o se  p r o te c tio n s , b u t  o n ly  a fte r  o b ta in in g  w r itte n  a p p r o v a l fr o m  th e  C r im in a l
C h ie f  b o th  a s  to  th e  r e q u e st fo r  th e  w a iv e r  itse lf  a n d  a s  to  th e  s c o p e  o f  th e  p r o p o se d  w a iv er .

T h e  D e p a rtm e n t o f  Ju s tic e  p la c e s  s ig n if ic a n t e m p h a s is  o n  th e  p ro secu tio n  o f  co rp o ra te  
c rim es . T h e  D e p a r tm e n t 's  p o licy  o n  c h a rg in g  b u s in e ss  o rg a n iz a tio n s  is  c o n ta in e d  in  th e  Jan u a ry  
2 0 , 2 0 0 3 , M em o ra n d u m  fro m  D ep u ty  A tto rn e y  G e n e ra l L a rry  D . T h o m p so n  to  H e a d s  o f
D e p a rtm en t C o m p o n e n ts  a n d  U n ite d  S ta te s  A tto rn ey s  e n title d  "P rin c ip le s  o f  F ed e ra l P ro secu tio n  
o f  B u s in e ss  O rg a n iz a tio n s"  ( th e  "T h o m p so n  M e m o ") (a tta c h e d ).

T h e  T h o m p so n  M em o  se ts  o u t n in e  fa c to rs  th a t fe d e ra l p ro se c u to rs  m u st co n s id e r in  
d e te rm in in g  w h e th e r to  ch a rg e  a  co rp o ra tio n  o r  o th e r b u s in e ss  o rg a n iz a tio n . O n e  o f th e se  n in e  
fa c to rs  is  " th e  c o rp o ra tio n 's  tim e ly  a n d  v o lu n ta ry  d isc lo su re  o f  w ro n g d o in g  an d  its  w illin g n e ss  to  
co o p e ra te  in  th e  in v e s tig a tio n  o f  its  a g e n ts , in c lu d in g , if  n ec e ssa ry , th e  w a iv e r o f  co rp o ra te
a tto rn ey -
c lie n t an d  w o rk  p ro d u c t p ro te c tio n ."  T h o m p so n  M em o , S e c tio n  II .A .4 . T h e  T h o m p so n  M em o
e la b o ra te s  o n  th is  fac to r  b y  p ro v id in g  th a t a  fed e ra l p ro se c u to r m a y  en su re  th e  c o m p le te  an d
tru th fu l c o o p e ra tio n  o f  a  co rp o ra tio n  b y  req u es tin g , " in  a p p ro p ria te  c irc u m sta n c es [,]"  th a t th e
c o rp o ra tio n  w a iv e  a tto rn ey  -c lie n t p riv ile g e  a n d  a tto rn ey  w o rk  -p ro d u c t p ro te c tio n s , w h ich  th e
M e m o  reco g n izes  a lso  m a y  b e  "c r itic a l in  en ab lin g  th e  g o v e rn m e n t to  e v a lu a te  th e  co m p le ten ess  
o f  a  c o rp o ra tio n 's  v o lu n ta ry  d isc lo su re  a n d  c o o p e ra tio n ."  Id ., S ec tio n  V I.B .

In  a p p ly in g  th e  fac to rs  se t fo rth  in  th e  T h o m p so n  M em o , p ro se c u to rs  in  th is  d is tr ic t 
sh o u ld  c o n s id e r ca re fu lly  w h e th e r a  re q u e s t to  a  b u s in e ss  e n tity  fo r  a  w a iv e r o f  th e  a tto rn ey -c lien t 
p riv ile g e  o r  a tto rn e y  w o rk  -p ro d u c t p ro te c tio n  is  n e c e ssa ry . W h ile  c o o p e ra tio n  is  an  im p o rtan t
fac to r  in  th e  D e p a rtm e n t ' s  c h a rg in g  d e c is io n  reg a rd in g  a  co rp o ra te  ta rg e t, th e  T h o m p so n  M em o  
a lso  rec o g n iz e s  th a t th e  a tto rn e y  -c lie n t p riv ile g e  an d  w o rk  p ro d u c t p ro te c tio n  se rv e  im p o rtan t, 
lo n g -reco g n ized  p u b lic  p o lic ie s  e n c o u ra g in g  c an d id  c o m m u n ic a tio n s  b e tw e e n  co u n se l an d  c lien t
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an d  p ro m o tin g  so u n d  co rp o ra te  g o v e rn an ce  fu n c tio n s  a n d  th a t a  b u s in e ss  o rg a n iz a tio n  ' s  fu ll 
c o o p e ra tio n  m a y  n o t re q u ire  a  w a iv e r. T h e  T h o m p so n  M em o  ex p re ss ly  s ta te s  th a t th e  
D e p a rtm en t "d o e s  n o t ... c o n s id e r w a iv e r o f  a  c o rp o ra tio n  ' s  a tto rn ey  -c lie n t a n d  w o rk  p ro d u c t 
p ro te c tio n  an  a b so lu te  req u irem en t, a n d  p ro se c u to rs  sh o u ld  c o n s id e r th e  w illin g n e ss  o f  a 
c o rp o ra tio n  to  w a iv e  su ch  p ro te c tio n  when necessary to provide tim ely and complete in fo rm ation  
as  o n e  fa c to r  in  e v a lu a tin g  th e  c o rp o ra tio n  ' s  co o p e ra tio n ."  T h o m p so n  M e m o , S e c tio n  V I.B  
(e m p h a s is  ad d ed ).

B ecau se  th e  T h o m p so n  M e m o  lim its  req u es ts  o f  su c h  w a iv e rs  to  s itu a tio n s  w h e re  th ey  a re  
n ec e ssa ry , p ro se c u to rs  in  th is  d is tr ic t w ill f irs t c o n s id e r o th e r av a ilab le  a lte rn a tiv e s  b e fo re  
se e k in g  w a iv e rs . A t th e  m o st b a s ic  le v e l, a  b u s in e ss  o rg an iza tio n  m ay , fo r  ex a m p le , p ro v id e  
c o m p le te  acc e ss  to  its  em p lo y e e s , b u s in e ss  re c o rd s , o rg a n iz a tio n a l ch a rts , co m p lia n c e  p ro g ram , 
an d  a n y  th ird  -p a rty  w itn e sse s  o v e r w h ic h  it  m a y  h av e  in flu en ce , su ch  a s  cu s to m e rs , v e n d o rs , 
a c c o u n ta n ts , a n d  fo rm e r em p lo y e e s . In  so m e  c ase s , su ch  ac tio n  m a y  b e  su ffic ien t fo r  the  
G o v e rn m en t to  o b ta in  tim e ly  a n d  c o m p le te  in fo rm a tio n  co n c e rn in g  a  su sp e c te d  c rim e . In  o th e r 
in s tan ces  in v o lv in g  co m p lex  b u s in e ss  o rg a n iz a tio n s  o r  la rg e  v o lu m e s  o f  e v id e n c e , o b ta in in g  
tim e ly  an d  c o m p le te  in fo rm a tio n  m a y  req u ire  th e  co rp o ra tio n  to  tak e  a d d itio n a l s tep s , su ch  as 
id en tify in g  fo r  in v e s tig a to rs  sp e c if ic  w itn esse s  a n d  d o cu m en ts  ce n tra l to  th e  su sp e c te d  c rim in a l 
c o n d u c t. A  b u s in e ss  o rg a n iz a tio n  c o u ld , w ith o u t p ro v id in g  co u n se l ' s  n o te s  o r  re p o rts , id en tify  
p ro m p tly  a n d  m ak e  a v a ila b le  to  in v e s tig a to rs  a ll th e  w itn esse s  an d  d o cu m en ts  in v o lv e d  in  its  o w n  
in te rn a l in v es tig a tio n  b y  co rp o ra te  co u n se l a n d  p ro v id e  a ssu ra n c e s  th a t th e  w itn e sse s  w ill m ak e  
fu ll d isc lo su re . If  su ch  a c tio n s  w o u ld  b e  a d e q u a te  fo r  fe d e ra l in v e s tig a to rs  to  d e te rm in e  tim e ly  
th e  c o m p le te  u n d e rly in g  fac ts , th e n  p ro se c u to rs  in  th is  d is tr ic t w ill, co n s is ten t w ith  th e  T h o m p so n  
M em o , c o n s id e r th is  o p tio n  b e fo re  req u es tin g  a n y  w a iv e r o f  a tto rn ey -
c lie n t o r  w o rk  p ro d u c t p ro tec tio n s .

If  th e  a lte rn a tiv e s  to  a  w a iv e r a re  in su ffic ie n t to  ac q u ire  tim e ly  an d  c o m p le te  in fo rm a tio n  
fro m  a  c o rp o ra tio n  o r  o th e r b u s in e ss  o rg an iza tio n , p ro se c u to rs  in  th is  d is tr ic t m ay  re q u e s t th a t the  
c o rp o ra tio n  o r  o th e r b u s in e ss  o rg an iza tio n  a g ree  to  an  a p p ro p ria te  w a iv e r o f  th e  a tto rn e y  -c lien t 
a n d /o r w o rk  p ro d u c t p ro te c tio n . B e fo r e  d o in g  so , h o w e v e r , p ro se c u to r s  m u st o b ta in  w r itten  
a p p r o v a l fr o m  th e  C r im in a l C h ie f  b o th  a s  to  th e  r e q u e st fo r  th e  w a iv e r  a n d  a s  to  th e  sco p e  
o f  th e  p r o p o se d  w a iv e r .

If  a p p ro v a l fo r  a  w a iv e r re q u e s t is  o b ta in e d , th e  T h o m p so n  M em o  in s tru c ts  th a t th e  
"w a iv e r sh o u ld  o rd in a rily  b e  lim ited  to  th e  fa c tu a l in te rn a l in v es tig a tio n  a n d  an y  
c o n tem p o ran eo u s  a d v ic e  g iv e n  to  th e  co rp o ra tio n  c o n ce rn in g  th e  c o n d u c t a t issu e ."  T h o m p so n  
M e m o , S ec tio n  V I.B  n .3 . T h e  M em o  fu rth e r  p ro v id e s  th a t, " [e ]x c e p t in  u n u su a l c ircu m stan ces , 
p ro se c u to rs  sh o u ld  n o t seek  a  w a iv e r w ith  re sp ec t to  c o m m u n ic a tio n s  an d  w o rk  p ro d u c t re la te d  to  
ad v ice  co n c e rn in g  th e  g o v e rn m e n t ' s  c r im in a l in v e s tig a tio n ."  Id . T h e  T h o m p so n  M em o , 
th e re fo re , d ra w s  a n  im p o rta n t d is tin c tio n  b e tw een  th e  u n d e rly in g  fa c tu a l in fo rm a tio n  an d  fac tu a l 
w o rk  p ro d u c t (o n  o n e  h a n d ) an d  o p in io n  w o rk  p ro d u c t o r  a tto rn ey  -c lien t c o m m u n ic a tio n s  (o n  the  
o th e r) . I t a lso  d ra w s  a  s ig n if ic a n t d is tin c tio n  b e tw e e n  leg a l ad v ic e  ren d e red
"c o n te m p o ra n e o u s[ly ]"  w ith  " th e  c o n d u c t a t issu e"  a n d  "a d v ic e  c o n ce rn in g  th e  g o v e rn m e n t 's 
c rim in a l in v e s tig a tio n ."  Id . B y  d raw in g  th e se  d is tin c tio n s , th e  T h o m p so n  M em o  se e k s  to  
m in im iz e , to  th e  e x te n t p o ss ib le  c o n s is te n t w ith  p ro se c u to ria l n ecess ity , in tru s io n  in to  o th e rw ise
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p riv ile g e d  c o m m u n ica tio n s .

C o n s is te n t w ith  th e  T h o m p so n  M em o , w h en  a  w a iv e r is  d eem ed  n ec e ssa ry , it sh o u ld  be  
lim ited , in  m o st c a se s , to  fa c tu a l in fo rm a tio n  g le a n e d  b y  th e  c o rp o ra tio n  ' s  o w n  in v es tig a tio n , 
in c lu d in g , w h e re  a p p ro p ria te , co rp o ra te  co u n se l ' s  in te rv ie w  n o te s  an d  o th e r fa c tu a l fin d in g s , as  
o p p o sed  to  p riv ile g e d  c o m m u n ic a tio n s  o r  c o u n s e l 's  o p in io n  w o rk  p ro d u c t. A s  th e  T h o m p so n
M e m o  o u tlin e s , h o w e v e r, a  w a iv e r re q u e s t see k in g  p riv ile g e d  c o m m u n ic a tio n s  o r  o p in io n  w o rk  
p ro d u c t c re a te d  c o n te m p o ra n e o u s ly  w ith  th e  u n d e rly in g  c o n d u c t u n d e r in v e s tig a tio n  m ay  
so m e tim e s  b e  a p p ro p ria te . T h o m p so n  M e m o , S ec tio n  V I.B  n .3  (d isc u ss in g  "c o n tem p o ran eo u s  
ad v ice"). T h e  n ecess ity  o f  su ch  in fo rm a tio n , h o w e v e r, sh o u ld  b e  e v a lu a ted  in d ep en d en tly  fro m  
th e  n ecess ity  o f  fa c tu a l fin d in g s , in te rv iew  n o te s , a n d  o th e r fa c t w o rk  p ro d u c t.

F in a lly , th e  T h o m p so n  M e m o  in d ic a te s  th a t a  w a iv e r req u es t fo r  o p in io n  w o rk  p ro d u c t o r  
a tto rn ey -c lien t c o m m u n ic a tio n s  c o n ce rn in g  th e  G o v e rn m e n t ' s  c r im in a l in v e s tig a tio n  itse lf  m ay  
b e  w a rra n te d . T h e  M em o  in s tru c ts , h o w e v e r, th a t "p ro se c u to rs  sh o u ld  n o t se e k  a  w a iv e r w ith  
re sp e c t"  to  su c h  in fo rm a tio n  e x c e p t in  "u n u su a l c irc u m sta n c es ."  T h o m p so n  M em o , S e c tio n  
V I.B . n .3 . I t  is  s im ila rly  im p o rta n t th a t p ro se c u to rs  c a re fu lly  c o n s id e r se e k in g  a  w a iv e r fo r
o p in io n  w o rk  p ro d u c t o r  a tto rn ey  -c lie n t c o m m u n ic a tio n s  th a t w e re  c re a te d  a fte r  th e  tran sac tio n s  
u n d e r in v es tig a tio n  an d  in v o lv e  se lf  -e v a lu a tio n  a c tiv itie s , so  th a t co m p a n ie s  a re  n o t d isco u rag ed  
fro m  can d id ly  e n g a g in g  in  se lf  -e v a lu a tio n  an d  a sse ss in g  w a y s  to  im p ro v e  co rp o ra te  g o v e rn an ce . 
O f c o u rse , th e re  m a y  b e  c a se s  in  w h ich  e v e n  in fo rm a tio n  fa llin g  in to  th e se  ca te g o rie s  m a y  be
req u ired . O n e  su c h  e x a m p le  w o u ld  b e  a  c a se  in  w h ic h  th e re  is  s tro n g  re a so n  to  b e lie v e  th a t
c o u n s e l 's  a d v ic e  ab o u t th e  G o v e rn m e n t ' s  c u rren t in v e s tig a tio n  m a y  c o n s titu te  an  o b s tru c tio n  o f 
ju s tic e , a lth o u g h  th e re  w ill u n d o u b te d ly  b e  o th e r ex a m p le s  a s  w e ll.
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D e p artm en t o f  Ju s tic e  >  U S A M  >  T itle  9  >  C rim in a l R e so u rc e  M an u a l 
p rev  | n ex t

1 6 2  F e d e r a l  P r o s e c u t io n  o f  B u s in e s s  O r g a n iz a t io n s

F e d e r a l P r o se c u tio n  o f  B u s in e ss  O rg a n iza tio n s1

I . C h a r g in g  a  C o r p o r a tio n : G en era l

A . G e n e ra l P rin c ip le : C o rp o ra tio n s  sh o u ld  n o t b e  tre a te d  len ien tly  b ecau se  o f  th e ir  a rtif ic ia l
n a tu re  n o r sh o u ld  th ey  b e  su b jec t to  h a rsh e r tre a tm e n t. V ig o ro u s  e n fo rc e m en t o f  th e  c rim in a l
law s  a g a in s t co rp o ra te  w ro n g d o e rs , w h e re  a p p ro p ria te  re su lts  in  g rea t b e n e fits  fo r  law
e n fo rc e m en t a n d  th e  p u b lic , p a rtic u la rly  in  th e  a rea  o f  w h ite  c o lla r  c r im e . In d ic tin g  c o rp o ra tio n s  
fo r  w ro n g d o in g  e n ab le s  th e  g o v e rn m e n t to  ad d re ss  a n d  b e  a  fo rce  fo r  p o s itiv e  c h an g e  o f 
co rp o ra te  cu ltu re , a lte r  co rp o ra te  b e h a v io r, an d  p re v e n t, d isc o v e r, an d  p u n ish  w h ite  c o lla r  c r im e .

B . C o m m e n t: In  a ll c a se s  in v o lv in g  co rp o ra te  w ro n g d o in g , p ro secu to rs  sh o u ld  co n s id e r th e
fa c to rs  d iscu ssed  h e re in . F irs t an d  fo re m o st, p ro se c u to rs  sh o u ld  b e  aw a re  o f  th e  im p o rta n t p u b lic  
b en e fits  th a t m a y  f lo w  fro m  in d ic tin g  a  c o rp o ra tio n  in  a p p ro p ria te  c a se s . F o r in s tan ce , 
c o rp o ra tio n s  a re  lik e ly  to  tak e  im m e d ia te  re m ed ia l s tep s  w h en  o n e  is  in d ic te d  fo r  c rim in a l 
c o n d u c t th a t is  p e rv as iv e  th ro u g h o u t a  p a rticu la r  in d u s try , an d  th u s  a n  in d ic tm e n t o ften  p ro v id e s  a 
u n iq u e  o p p o rtu n ity  fo r  d e te rre n ce  o n  a  m a ss iv e  sc a le . In  ad d itio n , a  co rp o ra te  in d ic tm en t m ay  
re su lt in  sp e c if ic  d e te rre n ce  b y  c h a n g in g  th e  cu ltu re  o f  th e  in d ic te d  co rp o ra tio n  an d  th e  b eh av io r 
o f  its  e m p lo y ees . F in a lly , c e rta in  c rim es  th a t c a rry  w ith  th em  a  su b s ta n tia l r isk  o f  g rea t p u b lic  
h a rm , e.g., en v iro n m e n ta l c r im e s  o r  f in a n c ia l f ra u d s , a re  b y  th e ir  n a tu re  m o s t lik e ly  to  be  
c o m m itte d  b y  b u s in e sse s , an d  th e re  m a y , th e re fo re , b e  a  su b s ta n tia l fe d e ra l in te re s t in  in d ic tin g  
th e  co rp o ra tio n .

C h a rg in g  a  co rp o ra tio n , h o w e v e r, d o es  n o t m ean  th a t in d iv id u a l d ire c to rs , o ff ic e rs , e m p lo y ees , o r 
sh a re h o ld e rs  sh o u ld  n o t a lso  b e  ch a rg e d . P ro secu tio n  o f  a  c o rp o ra tio n  is  n o t a  su b s titu te  fo r  th e  
p ro secu tio n  o f  c rim in a lly  c u lp a b le  in d iv id u a ls  w ith in  o r  w ith o u t th e  co rp o ra tio n . B ecau se  a
c o rp o ra tio n  can  a c t o n ly  th ro u g h  in d iv id u a ls , im p o s itio n  o f  in d iv id u a l c rim in a l lia b ility  m ay
p ro v id e  th e  s tro n g est d e te rre n t a g a in s t fu tu re  co rp o ra te  w ro n g d o in g . O n ly  ra re ly  sh o u ld  p ro v ab le  
in d iv id u a l cu lp a b ility  n o t b e  p u rsu e d , ev e n  in  th e  face  o f  o ffe rs  o f  co rp o ra te  g u ilty  p lea s .

C o rp o ra tio n s  a re  " le g a l p e rso n s ,"  ca p a b le  o f  su in g  an d  b e in g  su e d , an d  cap a b le  o f  co m m ittin g
c rim es . U n d e r th e  d o c tr in e  o f  respondeat superior, a  co rp o ra tio n  m a y  b e  h e ld  c rim in a lly  liab le
fo r th e  illeg a l a c ts  o f  its  d irec to rs , o ff ic e rs , em p lo y e e s , an d  a g e n ts . T o  h o ld  a  co rp o ra tio n  liab le
fo r th e se  ac tio n s , th e  g o v e rn m e n t m u s t e s tab lish  th a t th e  co rp o ra te  a g en t's  a c tio n s  ( i)  w e re  w ith in  
th e  sco p e  o f  h is  d u tie s  a n d  ( ii)  w e re  in te n d e d , a t le a s t in  p a rt, to  b e n e fit th e  co rp o ra tio n . In  a ll 
c a se s  in v o lv in g  w ro n g d o in g  b y  co rp o ra te  a g e n ts , p ro se c u to rs  sh o u ld  c o n s id e r th e  co rp o ra tio n , as  
w e ll a s  th e  re sp o n s ib le  in d iv id u a ls , a s  p o ten tia l c r im in a l ta rg e ts .

A g en ts , h o w e v e r, m a y  ac t fo r  m ix ed  re a so n s  --  b o th  fo r  se lf-a g g ra n d ize m e n t (b o th  d irec t an d
in d ire c t)  an d  fo r  th e  b e n e fit o f  th e  co rp o ra tio n , an d  a  co rp o ra tio n  m a y  b e  h e ld  liab le  a s  lo n g  as
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o n e  m o tiv a tio n  o f  its  a g e n t is  to  b e n e fit th e  co rp o ra tio n . In  U nited States v. Automated M edica l
Laboratories , 7 7 0  F .2 d  3 9 9  (4 th C ir . 1 9 8 5 ), th e  co u rt a ff irm ed  th e  c o rp o ra tio n 's  c o n v ic tio n  fo r  th e  
a c tio n s  o f  a  su b s id ia ry 's  e m p lo y e e  d esp ite  its  c la im  th a t th e  e m p lo y e e  w a s  a c tin g  fo r  h is  o w n  
b e n e fit, n am e ly  h is  "a m b itio u s  n a tu re  a n d  h is  d e s ire  to  a sc e n d  th e  co rp o ra te  la d d e r."  T h e  co u rt 
s ta ted , "Partucc i w a s  c le a rly  ac tin g  in  p a rt to  b e n e fit A M L  sin ce  h is  ad v a n c e m en t w ith in  the  
c o rp o ra tio n  d e p en d ed  o n  A M L 's  w e ll-b e in g  a n d  its  la ck  o f  d iff icu ltie s  w ith  th e  F D A ."  S im ila rly , 
in  U nited States v. C incotta , 6 8 9  F .2 d  2 3 8 , 2 4 1 -4 2  (1 stC ir . 1 9 8 2 ), th e  co u rt h e ld , "c rim in a l
lia b ility  m ay  b e  im p o se d  o n  th e  c o rp o ra tio n  o n ly  w h e re  th e  a g en t is  a c tin g  w ith in  th e  sc o p e  o f  h is  
em p lo y m e n t. T h a t, in  tu rn , re q u ire s  th a t th e  a g en t b e  p e rfo rm in g  a c ts  o f  th e  k in d  w h ic h  h e  is  
a u th o riz e d  to  p e rfo rm , a n d  th o se  ac ts  m u s t b e  m o tiv a te d  --  a t le a s t in  p a rt --  b y  a n  in ten t to
b e n e fit th e  c o rp o ra tio n ."  A p p ly in g  th is  te s t, th e  c o u rt u p h e ld  th e  c o rp o ra tio n 's  co n v ic tio n ,
n o tw ith s ta n d in g  th e  su b s ta n tia l p e rso n a l b en e fit re a p e d  b y  its  m isc re a n t a g e n ts , b ecau se  th e
fra u d u le n t sch em e  req u ired  m o n e y  to  p a ss  th ro u g h  th e  c o rp o ra tio n 's  tre a su ry  a n d  th e  frau d u len tly  
o b ta in e d  g o o d s  w ere  re so ld  to  th e  c o rp o ra tio n 's  cu s to m e rs  in  th e  c o rp o ra tio n 's  n am e . A s th e  
co u rt co n c lu d e d , "M y stic --n o t th e  in d iv id u a l d e fe n d a n ts --w as  m ak in g  m o n e y  b y  se llin g  o il th a t it 
h ad  n o t p a id  fo r."

M o re o v e r, th e  co rp o ra tio n  n e e d  n o t ev en  n ecessa rily  p ro fit fro m  its  a g e n t's  a c tio n s  fo r  it  to  be
h e ld  lia b le . In  Automated M ed ica l Laborato ries , th e  F o u rth  C irc u it s ta ted :

[B ]e n e fit is  n o t a  " to u c h s to n e  o f  c r im in a l co rp o ra te  lia b ility ; b e n e fit a t b e s t is  an  
ev id e n tia l, n o t an  o p e ra tiv e , fa c t."  T h u s , w h e th e r th e  a g en t's  a c tio n s  u ltim a te ly  
re d o u n d e d  to  th e  b en e fit o f  th e  co rp o ra tio n  is  le ss  s ig n if ic a n t th a n  w h e th e r th e  
a g e n t a c te d  w ith  th e  in te n t to  b e n e fit th e  co rp o ra tio n . T h e  b as ic  p u rp o se  o f
req u irin g  th a t an  a g e n t h a v e  a c te d  w ith  th e  in te n t to  b e n e fit th e  co rp o ra tio n , 
h o w e v e r, is  to  in su la te  th e  c o rp o ra tio n  fro m  c r im in a l liab ility  fo r  a c tio n s  o f  its  
a g e n ts  w h ic h  b e  in im ic a l to  th e  in te re s ts  o f  th e  co rp o ra tio n  o r  w h ic h  m a y  h av e  
b e e n  u n d e rta k e n  so le ly  to  ad v a n c e  th e  in te re s ts  o f  th a t a g e n t o r  o f  a  p a rty  o th e r 
th a n  th e  co rp o ra tio n .

7 7 0  F .2 d  a t 4 0 7  (e m p h a s is  a d d e d ; q u o tin g  O ld  M onastery Co. v. U n ited States, 1 4 7  F .2 d  9 0 5 ,
9 0 8  (4 th C ir .) , cert. denied , 3 2 6  U .S . 7 3 4  (1 9 4 5 )).

II . C h a r g in g  a  C o r p o r a tio n : F a c to r s  to  B e C o n s id e r e d

A . G e n e ra l P rin c ip le : G e n e ra lly , p ro se c u to rs  sh o u ld  a p p ly  th e  sa m e  fa c to rs  in  d e te rm in in g
w h e th e r to  ch a rg e  a  c o rp o ra tio n  a s  th e y  d o  w ith  re sp e c t to  in d iv id u a ls . See U S A M  §  9 -2 7 .2 2 0 , et 
seq. T h u s , th e  p ro se c u to r sh o u ld  w e ig h  a ll o f  th e  fa c to rs  n o rm a lly  c o n s id e red  in  th e  so u n d  
ex e rc ise  o f  p ro se c u to ria l ju d g m e n t: th e  su ffic ien cy  o f  th e  e v id e n c e ; th e  lik e lih o o d  o f su ccess  a t 
tr ia l,; th e  p ro b ab le  d e te rre n t, reh a b ilita tiv e , an d  o th e r co n se q u e n c e s  o f  co n v ic tio n ; an d  th e  
ad eq u a c y  o f n o n c rim in a l ap p ro a c h e s . See id . H o w e v e r, d u e  to  th e  n a tu re  o f  th e  co rp o ra te  
"p e rso n ,"  so m e  a d d itio n a l fac to rs  a re  p re se n t. In  co n d u c tin g  an  in v es tig a tio n , d e te rm in in g  
w h e th e r to  b rin g  ch a rg e s , an d  n e g o tia tin g  p lea  ag re e m e n ts , p ro se c u to rs  sh o u ld  c o n s id e r th e  
fo llo w in g  fa c to rs  in  re a c h in g  a  d e c is io n  a s  to  th e  p ro p e r tre a tm e n t o f  a  co rp o ra te  ta rg e t:
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1 . th e  n a tu re  a n d  se rio u sn e ss  o f  th e  o ffen se , in c lu d in g  th e  r isk  o f  h a rm  to  th e  p u b lic , an d
ap p lic a b le  p o lic ie s  a n d  p rio ritie s , if  a n y , g o v e rn in g  th e  p ro se c u tio n  o f  co rp o ra tio n s  fo r  p a rticu la r 
ca te g o rie s  o f  c rim e  (see s ec tio n  III , in fra );

2 . th e  p e rv as iv en ess  o f  w ro n g d o in g  w ith in  th e  co rp o ra tio n , in c lu d in g  th e  co m p lic ity  in , o r
c o n d o n a tio n  o f , th e  w ro n g d o in g  b y  co rp o ra te  m an a g e m e n t (see  s ec tio n  IV , in fra );

3 . th e  c o rp o ra tio n 's  h is to ry  o f  s im ila r  c o n d u c t, in c lu d in g  p rio r c rim in a l, c iv il, an d  reg u la to ry
e n fo rc e m en t a c tio n s  a g a in s t it  (see sec tio n  V , in fra );

4 . th e  c o rp o ra tio n 's  tim e ly  an d  v o lu n ta ry  d isc lo su re  o f  w ro n g d o in g  an d  its  w illin g n e ss  to
co o p e ra te  in  th e  in v e s tig a tio n  o f  its  a g e n ts , in c lu d in g , if  n ec e ssa ry , th e  w a iv e r o f  co rp o ra te
a tto rn e y -c lien t an d  w o rk  p ro d u c t p ro te c tio n  (see  s ec tio n  V I, in fra );

5 . th e  ex is te n c e  an d  ad e q u a c y  o f th e  c o rp o ra tio n 's  c o m p lia n c e  p ro g ra m  (se e  se c tio n  V II, in fra );

6 . th e  c o rp o ra tio n 's  rem ed ia l a c tio n s , in c lu d in g  a n y  e ffo rts  to  im p le m e n t an  e ffe c tiv e  co rp o ra te
c o m p lia n c e  p ro g ram  o r to  im p ro v e  an  ex is tin g  o n e , to  re p la c e  re sp o n s ib le  m a n a g e m e n t, to
d isc ip lin e  o r  te rm in a te  w ro n g d o e rs , to  p ay  re s titu tio n , a n d  to  c o o p e ra te  w ith  th e  re le v a n t
g o v e rn m e n t a g en c ie s  (see s ec tio n  V III , in fra );

7 . co lla te ra l co n se q u e n c e s , in c lu d in g  d isp ro p o rtio n a te  h a rm  to  sh a re h o ld e rs , p e n s io n  h o ld e rs  an d  
e m p lo y e e s  n o t p ro v e n  p e rso n a lly  c u lp a b le  a n d  im p a c t o n  th e  p u b lic  a ris in g  fro m  th e  p ro secu tio n  
(see s ec tio n  IX , in fra ); an d

8 . th e  a d eq u acy  o f th e  p ro se c u tio n  o f  in d iv id u a ls  re sp o n s ib le  fo r  th e  c o rp o ra tio n 's  m a lfea san ce ;

9 . th e  a d eq u acy  o f rem ed ie s  su ch  a s  c iv il o r  re g u la to ry  e n fo rc e m en t a c tio n s  (see section X, in fra ).

B . C o m m e n t: A s  w ith  th e  fa c to rs  re le v a n t to  c h a rg in g  n a tu ra l p e rso n s , th e  fo re g o in g  fa c to rs  a re  
in te n d e d  to  p ro v id e  g u id a n c e  ra th e r  th a n  to  m a n d a te  a  p a rtic u la r  re su lt. T h e  fa c to rs  lis te d  in  th is  
se c tio n  a re  in te n d e d  to  b e  illu s tra tiv e  o f  th o se  th a t sh o u ld  b e  co n s id e re d  a n d  n o t a  c o m p le te  o r
e x h a u s tiv e  l is t. S o m e  o r  a l l  o f  th e se  fa c to rs  m a y  o r  m a y  n o t ap p ly  to  sp e c if ic  c a se s , a n d  in  so m e  
c a se s  o n e  fa c to r  m a y  o v e rrid e  a l l  o th e rs . T h e  n a tu re  a n d  se rio u sn e ss  o f  th e  o ffe n se  m a y  b e  su c h  
a s  to  w a rra n t p ro se c u tio n  re g a rd le ss  o f  th e  o th e r  fa c to rs . F u rth e r , n a tio n a l la w  e n fo rc e m en t
p o lic ie s  in  v a r io u s  e n fo rc e m en t a re a s  m a y  re q u ire  th a t m o re  o r  le s s  w e ig h t b e  g iv e n  to  c e r ta in  o f  
th e se  fa c to rs  th a n  to  o th e rs .

In  m a k in g  a  d e c is io n  to  c h a rg e  a  c o rp o ra tio n , th e  p ro se c u to r g e n e ra lly  h a s  w id e  la titu d e  in
d e te rm in in g  w h e n , w h o m , h o w , a n d  e v e n  w h e th e r  to  p ro se c u te  fo r  v io la tio n s  o f  F e d e ra l c r im in a l 
la w . In  e x e rc is in g  th a t d isc re tio n , p ro se c u to rs  sh o u ld  c o n s id e r  th e  fo llo w in g  g e n e ra l s ta te m e n ts  o f  
p rin c ip le s  th a t su m m a riz e  a p p ro p ria te  c o n s id e ra tio n s  to  b e  w e ig h e d  a n d  d e s ira b le  p ra c tic e s  to  b e  
fo llo w e d  in  d isc h a rg in g  th e ir  p ro se c u to ria l re sp o n s ib ilitie s . In  d o in g  s o , p ro se c u to rs  sh o u ld
en su re  th a t th e  g e n e ra l p u rp o se s  o f  th e  c rim in a l law  - -  a ssu ra n c e  o f  w a rra n te d  p u n ish m e n t,
d e te rre n ce  o f  fu r th e r  c rim in a l c o n d u c t, p ro te c tio n  o f  th e  p u b lic  fro m  d a n g e ro u s  a n d  fra u d u le n t

3

DOJ_NMG_ 0150743



c o n d u c t, re h a b ilita tio n  o f  o ffe n d e rs , an d  re s titu tio n  fo r  v ic tim s  an d  a ffec ted  c o m m u n itie s  --  a re
a d eq u a te ly  m e t, tak in g  in to  a cco u n t th e  sp e c ia l n a tu re  o f  th e  co rp o ra te  "p e rso n ."

III . C h a r g in g  a  C o r p o r a tio n : S p e c ia l P o lic y  C o n c e r n s

A . G e n e ra l P rin c ip le : T h e  n a tu re  a n d  se rio u sn e ss  o f  th e  c rim e , in c lu d in g  th e  r isk  o f  h a rm  to  the  
p u b lic  f ro m  th e  c rim in a l c o n d u c t, a re  o b v io u s ly  p rim ary  fa c to rs  in  d e te rm in in g  w h e th e r to  ch a rg e  
a  co rp o ra tio n . In  ad d itio n , co rp o ra te  c o n d u c t, p a rtic u la rly  th a t o f  n a tio n a l an d  m u lti-n a tio n a l
co rp o ra tio n s , n ec e ssa rily  in te rse c ts  w ith  fe d e ra l e c o n o m ic , ta x a tio n , a n d  c rim in a l law
e n fo rc e m en t p o lic ie s . In  a p p ly in g  th e se  p rin c ip le s , p ro se c u to rs  m u s t c o n s id e r th e  p ra c tic e s  an d
p o lic ie s  o f  th e  a p p ro p ria te  D iv is io n  o f  th e  D e p a rtm e n t, a n d  m u s t c o m p ly  w ith  th o se  p o lic ie s  to
th e  ex ten t req u ired .

B . C o m m e n t: In  d e te rm in in g  w h e th e r to  c h a rg e  a  co rp o ra tio n , p ro se c u to rs  sh o u ld  tak e  in to
ac c o u n t fed e ra l law  e n fo rc e m en t p rio ritie s  a s  d iscu ssed  a b o v e . See U S A M  §  9 -2 7 -2 3 0 . In
ad d itio n , h o w ev e r, p ro se c u to rs  m u s t b e  aw a re  o f  th e  sp e c if ic  p o licy  g o a ls  an d  in cen tiv e  p ro g ram s 
e s ta b lish e d  b y  th e  re sp e c tiv e  D iv is io n s  a n d  reg u la to ry  ag e n c ie s . T h u s , w h e re a s  n a tu ra l p e rso n s  
m a y  b e  g iv e n  in c re m e n ta l d e g re e s  o f  c re d it ( ra n g in g  fro m  im m u n ity  to  le sse r  ch a rg e s  to
se n te n c in g  c o n s id e ra tio n s)  fo r  tu rn in g  th e m se lv e s  in , m ak in g  s ta te m e n ts  a g a in s t th e ir  p en a l
in te re s t, an d  c o o p e ra tin g  in  th e  g o v e rn m e n t's  in v es tig a tio n  o f  th e ir  o w n  a n d  o th e rs ' w ro n g d o in g ,
th e  sa m e  a p p ro ach  m a y  n o t b e  a p p ro p ria te  in  a ll  c irc u m sta n c es  w ith  re sp ec t to  co rp o ra tio n s . A s
an  ex a m p le , it  is  en tire ly  p ro p e r in  m a n y  in v e s tig a tio n s  fo r  a  p ro se c u to r to  c o n s id e r the
c o rp o ra tio n 's  p re -in d ic tm e n t c o n d u c t, e.g.,v o lu n ta ry  d isc lo su re , c o o p e ra tio n , rem e d ia tio n  o r
re s titu tio n , in  d e te rm in in g  w h e th e r to  seek  an  in d ic tm en t. H o w e v e r, th is  w o u ld  n o t n ecessa rily
b e  a p p ro p ria te  in  an  a n titru s t in v e s tig a tio n , in  w h ic h  a n titru s t v io la tio n s , b y  d e fin itio n , g o  to  th e
h ea rt o f  th e  c o rp o ra tio n 's  b u s in e ss  a n d  fo r  w h ich  th e  A n titru s t D iv is io n  h as  th e re fo re  e s tab lish ed  
a  f irm  p o licy , u n d e rs to o d  in  th e  b u s in e ss  c o m m u n ity , th a t c re d it sh o u ld  n o t b e  g iv e n  a t the  
c h a rg in g  s ta g e  fo r  a  c o m p lian ce  p ro g ram  a n d  th a t a m n es ty  is  av a ilab le  o n ly  to  th e  firs t
c o rp o ra tio n  to  m ak e  fu ll d isc lo su re  to  th e  g o v e rn m en t. A s  a n o th e r ex a m p le , th e  T a x  D iv is io n  h as  
a  s tro n g  p re fe re n ce  fo r  p ro secu tin g  re sp o n s ib le  in d iv id u a ls , ra th e r  th a n  e n titie s , fo r  co rp o ra te  tax  
o ffen ses . T h u s , in  d e te rm in in g  w h e th e r o r  n o t to  c h a rg e  a  co rp o ra tio n , p ro se c u to rs  sh o u ld
c o n su lt w ith  th e  C rim in a l, A n titru s t, T ax , a n d  E n v iro n m e n ta l an d  N a tu ra l R e so u rces  D iv is io n s , if 
a p p ro p ria te  o r  req u ired .

IV . C h a r g in g  a  C o r p o r a tio n : P e r v a s iv e n e ss  o f  W ro n g d o in g  W ith in  th e  C o r p o r a tio n

A . G e n e ra l P rin c ip le : A  co rp o ra tio n  can  o n ly  a c t th ro u g h  n a tu ra l p e rso n s , an d  it  is  th e re fo re  h e ld  
re sp o n s ib le  fo r  th e  a c ts  o f  su ch  p e rso n s  fa ir ly  a ttr ib u ta b le  to  it. C h a rg in g  a  co rp o ra tio n  fo r  ev en  
m in o r m isc o n d u c t m a y  b e  a p p ro p ria te  w h e re  th e  w ro n g d o in g  w a s  p e rv as iv e  a n d  w a s  u n d e rtak en  
b y  a  la rg e  n u m b e r o f  em p lo y e e s  o r  b y  a ll th e  em p lo y e e s  in  a  p a rtic u la r  ro le  w ith in  the
co rp o ra tio n , e.g., s a le sm e n  o r p ro c u re m e n t o ff ic e rs , o r  w a s  c o n d o n e d  b y  u p p e r m an ag em en t. O n  
th e  o th e r h an d , in  ce rta in  lim ited  c ircu m stan ces , it  m a y  n o t b e  a p p ro p ria te  to  im p o se  liab ility  
u p o n  a  co rp o ra tio n , p a rtic u la rly  o n e  w ith  a  c o m p lian ce  p ro g ra m  in  p lace , u n d e r a  s tr ic t
respondeat superior th e o ry  fo r  th e  s in g le  iso la ted  a c t o f  a  ro g u e  e m p lo y e e . T h e re  is , o f  c o u rse , a 
w id e  sp e c tru m  b e tw een  th e se  tw o  ex tre m e s , an d  a  p ro se c u to r sh o u ld  ex e rc ise  so u n d  d isc re tio n  in
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e v a lu a tin g  th e  p e rv a s iv e n e ss  o f  w ro n g d o in g  w ith in  a  co rp o ra tio n .

B . C o m m e n t: O f th e se  fa c to rs , th e  m o st im p o rta n t is  th e  ro le  o f  m a n a g e m e n t. A lth o u g h  a c ts  o f 
e v e n  lo w -le v e l e m p lo y ees  m a y  re su lt in  c rim in a l lia b ility , a  co rp o ra tio n  is  d ire c te d  b y  its  
m a n a g e m e n t an d  m an a g e m e n t is  re sp o n s ib le  fo r  a  co rp o ra te  cu ltu re  in  w h ich  c r im in a l c o n d u c t is  
e ith e r  d isco u rag ed  o r ta c itly  en co u ra g e d . A s  s ta ted  in  co m m e n ta ry  to  th e  S en te n c in g  G u id e lin e s :

P e rv a s iv e n e ss  [ is ]  c a se  sp e c if ic  an d  [w ill]  d e p e n d  o n  th e  n u m b e r, a n d  d eg ree  o f 
re sp o n s ib ility , o f  in d iv id u a ls  [w ith ]  su b s ta n tia l au th o rity  ... w h o  p a r tic ip a ted  in , 
c o n d o n e d , o r  w e re  w illfu lly  ig n o ran t o f  th e  o ffe n se . F ew er in d iv id u a ls  n e e d  to  be  
in v o lv e d  fo r  a  fin d in g  o f  p e rv as iv en ess  if  th o se  in d iv id u a ls  ex e rc ise d  a  re la tiv e ly  
h ig h  d e g re e  o f  au th o rity . P e rv a s iv e n e ss  c a n  o ccu r e ith e r  w ith in  an  o rg a n iz a tio n  as 
a  w h o le  o r  w ith in  a  u n it o f  an  o rg an iza tio n .

U .S .S .G . §  8 C 2 .5 , c o m m e n t (n . 4 ).

V . C h a r g in g  a  C o r p o r a tio n : T h e  C o r p o r a tio n 's  P a s t  H is to r y

A . G e n e ra l P rin c ip le : P ro se c u to rs  m ay  c o n s id e r a  c o rp o ra tio n 's  h is to ry  o f  s im ila r  co n d u c t,
in c lu d in g  p rio r c rim in a l, c iv il, a n d  reg u la to ry  e n fo rc e m en t a c tio n s  a g a in s t it, in  d e te rm in in g
w h e th e r to  b rin g  c rim in a l ch a rg es .

B . C o m m e n t: A  co rp o ra tio n , lik e  a  n a tu ra l p e rso n , is  ex p ec ted  to  le a rn  fro m  its  m is ta k e s . A
h is to ry  o f  s im ila r  c o n d u c t m ay  b e  p ro b a tiv e  o f  a  co rp o ra te  cu ltu re  th a t en co u ra g e d , o r  a t le a s t
c o n d o n e d , su c h  c o n d u c t, re g a rd le ss  o f  an y  co m p lia n c e  p ro g ra m s. C rim in a l p ro secu tio n  o f  a
c o rp o ra tio n  m ay  b e  p a rtic u la rly  a p p ro p ria te  w h e re  th e  co rp o ra tio n  p re v io u s ly  h a d  b een  su b jec t to  
n o n -c rim in a l g u id a n c e , w a rn in g s , o r  sa n c tio n s , o r  p re v io u s  c rim in a l ch a rg e s , an d  y e t it  e ith e r  h ad  
n o t ta k e n  ad e q u a te  ac tio n  to  p rev en t fu tu re  u n la w fu l c o n d u c t o r  h a d  co n tin u e d  to  e n g ag e  in  th e
c o n d u c t in  sp ite  o f  th e  w arn in g s  o r  en fo rc e m en t a c tio n s  ta k e n  a g a in s t it. In  m ak in g  th is
d e te rm in a tio n , th e  co rp o ra te  s tru c tu re  itse lf , e.g., su b s id ia rie s  o r  o p e ra tin g  d iv is io n s , sh o u ld  be
ig n o re d , an d  e n fo rc e m en t a c tio n s  tak en  a g a in s t th e  co rp o ra tio n  o r  a n y  o f  its  d iv is io n s ,
su b s id ia rie s , a n d  a ff ilia te s  sh o u ld  b e  c o n s id e red . See U .S .S .G . §  8 C 2 .5 (c )  &  co m m e n t. (n . 6 ) .

V I. C h a r g in g  a  C o r p o r a tio n : C o o p e r a tio n  a n d  V o lu n ta r y  D isc lo su re

A . G e n e ra l P rin c ip le : In  d e te rm in in g  w h e th e r to  c h a rg e  a  co rp o ra tio n , th a t c o rp o ra tio n 's  tim e ly  
an d  v o lu n ta ry  d isc lo su re  o f  w ro n g d o in g  a n d  its  w illin g n e ss  to  c o o p e ra te  w ith  th e  g o v e rn m en t's  
in v es tig a tio n  m a y  b e  re le v a n t fa c to rs . In  g a u g in g  th e  ex ten t o f  th e  c o rp o ra tio n 's  c o o p e ra tio n , the  
p ro se c u to r m a y  c o n s id e r th e  c o rp o ra tio n 's  w illin g n e ss  to  id e n tify  th e  cu lp rits  w ith in  th e
co rp o ra tio n , in c lu d in g  sen io r ex e c u tiv e s ; to  m ak e  w itn e sse s  av a ila b le ; to  d isc lo se  th e  co m p le te
re su lts  o f  its  in te rn a l in v e s tig a tio n ; an d  to  w a iv e  a tto rn e y -c lien t an d  w o rk  p ro d u c t p ro tec tio n .

B . C o m m e n t: In  in v es tig a tin g  w ro n g d o in g  b y  o r  w ith in  a  co rp o ra tio n , a  p ro se c u to r is  lik e ly  to
en c o u n te r  sev e ra l o b s tac le s  re su ltin g  fro m  th e  n a tu re  o f  th e  c o rp o ra tio n  itse lf . I t  w ill o ften  b e
d iff ic u lt to  d e te rm in e  w h ich  in d iv id u a l to o k  w h ic h  ac tio n  o n  b e h a lf  o f  th e  co rp o ra tio n . L in e s  o f
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au th o rity  an d  re sp o n s ib ility  m a y  b e  sh a re d  am o n g  o p e ra tin g  d iv is io n s  o r  d e p a rtm e n ts , an d
re c o rd s  an d  p e rso n n e l m a y  b e  sp re a d  th ro u g h o u t th e  U n ite d  S ta te s  o r  e v e n  am o n g  sev e ra l
co u n trie s . W h e re  th e  c r im in a l c o n d u c t co n tin u e d  o v e r a n  e x ten d ed  p e rio d  o f  tim e , th e  cu lp ab le
o r k n o w le d g e a b le  p e rso n n e l m a y  h a v e  b e e n  p ro m o ted , tra n sfe rre d , o r  f ire d , o r  th e y  m ay  h av e  q u it 
o r  re tire d . A cco rd in g ly , a  c o rp o ra tio n 's  c o o p e ra tio n  m a y  b e  c ritic a l in  id e n tify in g  th e  c u lp rits  an d  
lo c a tin g  re le v a n t ev id en ce .

In  so m e  c ircu m stan ces , th e re fo re , g ran tin g  a  co rp o ra tio n  im m u n ity  o r  a m n es ty  o r  p re tria l
d iv e rs io n  m a y  b e  co n s id e re d  in  th e  c o u rse  o f  th e  g o v e rn m e n t's  in v es tig a tio n . In  su ch
c irc u m sta n c es , p ro secu to rs  sh o u ld  re fe r to  th e  p rin c ip le s  g o v e rn in g  n o n -p ro secu tio n  ag reem en ts
g e n e ra lly . See U S A M  §  9 -2 7 .6 0 0 -6 5 0 . T h e se  p rin c ip le s  p e rm it a  n o n  p ro secu tio n  a g re e m e n t in
ex ch a n g e  fo r  c o o p e ra tio n  w h e n  a  c o rp o ra tio n 's  " tim e ly  c o o p e ra tio n  ap p e a rs  to  b e  n e c e ssa ry  to  th e  
p u b lic  in te re s t an d  o th e r m e a n s  o f  o b ta in in g  th e  d e s ire d  c o o p e ra tio n  a re  u n av a ilab le  o r  w o u ld  no t 
b e  e ffe c tiv e ."  P ro se c u to rs  sh o u ld  n o te  th a t in  th e  ca se  o f  n a tio n a l o r  m u lti-n a tio n a l c o rp o ra tio n s , 
m u lti-d is tr ic t o r  g lo b a l ag re e m e n ts  m ay  b e  n e c e ssa ry . S u ch  ag re e m e n ts  m a y  o n ly  b e  e n te re d  in to  
w ith  th e  a p p ro v a l o f  ea c h  a ffe c ted  d is tr ic t o r  th e  a p p ro p ria te  D e p a rtm e n t o ff ic ia l. See U S A M  § 9 
2 7 .6 4 1 .

In  ad d itio n , th e  D e p a rtm e n t, in  c o n ju n c tio n  w ith  reg u la to ry  a g en c ie s  a n d  o th e r e x ecu tiv e  b ran ch
d e p a rtm en ts , en c o u ra g e s  c o rp o ra tio n s , a s  p a rt o f  th e ir  co m p lia n c e  p ro g ra m s, to  c o n d u c t in te rn a l
in v es tig a tio n s  a n d  to  d isc lo se  th e ir  f in d in g s  to  th e  a p p ro p ria te  a u th o ritie s . S o m e  ag e n c ie s , su ch
as  th e  S E C  an d  th e  E P A , a s  w e ll a s  th e  D e p a rtm e n t's  E n v iro n m e n ta l an d  N a tu ra l R e so u rces
D iv is io n , h av e  fo rm a l v o lu n ta ry  d isc lo su re  p ro g ra m s in  w h ich  se lf-re p o rtin g , c o u p led  w ith
rem e d ia tio n  an d  a d d itio n a l c rite r ia , m a y  q u a lify  th e  co rp o ra tio n  fo r  a m n es ty  o r  re d u ced
san c tio n s .2 E v e n  in  th e  a b sen ce  o f  a  fo rm a l p ro g ra m , p ro se c u to rs  m a y  co n s id e r a  co rp o ra tio n 's
tim e ly  an d  v o lu n ta ry  d isc lo su re  in  e v a lu a tin g  th e  a d eq u acy  o f th e  c o rp o ra tio n 's  co m p lian ce
p ro g ra m  an d  its  m a n a g e m e n t's  c o m m itm e n t to  th e  co m p lian ce  p ro g ra m . H o w e v e r, p ro secu tio n
an d  e c o n o m ic  p o lic ie s  sp e c if ic  to  th e  in d u s try  o r  s ta tu te  m ay  re q u ire  p ro secu tio n  n o tw ith s tan d in g  
a  c o rp o ra tio n 's  w illin g n e ss  to  co o p e ra te . F o r ex a m p le , th e  A n titru s t D iv is io n  o ffe rs  a m n es ty  o n ly  
to  th e  f irs t co rp o ra tio n  to  a g ree  to  co o p e ra te . T h is  c re a te s  a  s tro n g  in c e n tiv e  fo r  co rp o ra tio n s
p a rtic ip a tin g  in  a n ti-c o m p e titiv e  c o n d u c t to  b e  th e  f irs t to  co o p e ra te . In  ad d itio n , am n esty ,
im m u n ity , o r  re d u ced  sa n c tio n s  m ay  n o t b e  a p p ro p ria te  w h e re  th e  c o rp o ra tio n 's  b u s in e ss  is
p e rm ea ted  w ith  frau d  o r  o th e r c rim es .

O n e  fac to r  th e  p ro se c u to r m a y  w e ig h  in  a sse ss in g  th e  ad e q u a c y  o f a  c o rp o ra tio n 's  c o o p e ra tio n  is
th e  co m p le te n e ss  o f  its  d isc lo su re  in c lu d in g , if  n e c e ssa ry , a  w a iv e r o f  th e  a tto rn e y -c lien t an d
w o rk  p ro d u c t p ro te c tio n s , b o th  w ith  re sp ec t to  its  in te rn a l in v es tig a tio n  an d  w ith  re sp ec t to
c o m m u n ic a tio n s  b e tw een  sp e c if ic  o ff ic e rs , d irec to rs  a n d  e m p lo y ees  an d  co u n se l. S u ch  w a iv e rs
p e rm it th e  g o v e rn m e n t to  o b ta in  s ta te m e n ts  o f  p o ss ib le  w itn esse s , su b je c ts , a n d  ta rg e ts , w ith o u t
h a v in g  to  n e g o tia te  in d iv id u a l c o o p e ra tio n  o r  im m u n ity  ag re e m e n ts . In  ad d itio n , th e y  a re  o ften
c ritic a l in  en a b lin g  th e  g o v e rn m e n t to  e v a lu a te  th e  co m p le te n e ss  o f  a  c o rp o ra tio n 's  v o lu n ta ry
d isc lo su re  an d  c o o p e ra tio n . P ro secu to rs  m a y , th e re fo re , re q u e s t a  w a iv e r in  a p p ro p ria te
c ircu m stan ces .3 T h e  D e p a rtm e n t d o es  n o t, h o w e v e r, c o n s id e r w a iv e r o f  a  c o rp o ra tio n 's  a tto rn ey - 
c lie n t an d  w o rk  p ro d u c t p ro te c tio n  a n  a b so lu te  re q u ire m e n t, an d  p ro se c u to rs  sh o u ld  c o n s id e r th e  
w illin g n e ss  o f  a  co rp o ra tio n  to  w a iv e  su c h  p ro te c tio n  w h en  n ec e ssa ry  to  p ro v id e  tim e ly  an d
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c o m p le te  in fo rm a tio n  a s  o n e  fac to r  in  e v a lu a tin g  th e  c o rp o ra tio n 's  co o p e ra tio n .

A n o th e r fac to r  to  b e  w e ig h e d  b y  th e  p ro se c u to r is  w h e th e r th e  co rp o ra tio n  ap p e a rs  to  be
p ro te c tin g  its  c u lp a b le  e m p lo y ees  a n d  a g e n ts . T h u s , w h ile  c a se s  w ill d iffe r  d e p e n d in g  o n  th e
c irc u m sta n c es , a  c o rp o ra tio n 's  p ro m ise  o f  su p p o rt to  cu lp a b le  em p lo y e e s  an d  a g e n ts , e ith e r
th ro u g h  th e  ad v a n c in g  o f  a tto rn e y s  fees,4 th ro u g h  re ta in in g  th e  e m p lo y ees  w ith o u t san c tio n  fo r
th e ir  m isc o n d u c t, o r  th ro u g h  p ro v id in g  in fo rm a tio n  to  th e  em p lo y e e s  ab o u t th e  g o v e rn m en t's
in v es tig a tio n  p u rsu a n t to  a  jo in t d e fe n se  ag re e m e n t, m ay  b e  c o n s id e red  b y  th e  p ro se c u to r in
w e ig h in g  th e  e x te n t a n d  v a lu e  o f  a  c o rp o ra tio n 's  c o o p e ra tio n . B y  th e  sa m e  to k e n , th e  p ro secu to r 
sh o u ld  b e  w ary  o f  a tte m p ts  to  sh ie ld  co rp o ra te  o ff ic e rs  an d  e m p lo y ees  f ro m  lia b ility  b y  a 
w illin g n e ss  o f  th e  c o rp o ra tio n  to  p lead  g u ilty .

A n o th e r fac to r  to  b e  w e ig h e d  b y  th e  p ro se c u to r is  w h e th e r th e  co rp o ra tio n , w h ile  p u rp o rtin g  to
co o p e ra te , h a s  e n g ag ed  in  c o n d u c t th a t im p e d e s  th e  in v es tig a tio n  (w h e th e r o r  n o t ris in g  to  th e
le v e l o f  c rim in a l o b s tru c tio n ). E x am p les  o f  su c h  c o n d u c t in c lu d e : o v e rly  b ro ad  asse rtio n s  o f
co rp o ra te  rep re sen ta tio n  o f  e m p lo y e e s  o r  fo rm e r e m p lo y e e s ; in a p p ro p ria te  d irec tio n s  to
e m p lo y e e s  o r  th e ir  c o u n se l, su c h  a s  d ire c tio n s  n o t to  c o o p e ra te  o p e n ly  an d  fu lly  w ith  th e
in v es tig a tio n  in c lu d in g , fo r  ex a m p le , th e  d ire c tio n  to  d e c lin e  to  b e  in te rv iew ed ; m ak in g
p re se n ta tio n s  o r  su b m iss io n s  th a t co n ta in  m is le a d in g  a sse rtio n s  o r  o m iss io n s ; in c o m p le te  o r
d e lay ed  p ro d u c tio n  o f  re c o rd s ; an d  fa ilu re  to  p ro m p tly  d isc lo se  ille g a l c o n d u c t k n o w n  to  th e
co rp o ra tio n .

F in a lly , a  c o rp o ra tio n 's  o ffe r o f  c o o p e ra tio n  d o e s  n o t a u to m a tic a lly  e n title  it to  im m u n ity  fro m
p ro secu tio n . A  co rp o ra tio n  sh o u ld  n o t b e  a b le  to  e scap e  lia b ility  m ere ly  b y  o ffe rin g  u p  its
d irec to rs , o ff ic e rs , em p lo y e e s , o r  a g e n ts  a s  in  lie u  o f  its  o w n  p ro se c u tio n . T h u s , a  c o rp o ra tio n 's
w illin g n e ss  to  c o o p e ra te  is  m ere ly  o n e  re le v a n t fac to r , th a t n e e d s  to  b e  c o n s id e red  in  co n ju n c tio n  
w ith  th e  o th e r fa c to rs , p a rtic u la rly  th o se  re la tin g  to  th e  c o rp o ra tio n 's  p a s t h is to ry  a n d  th e  ro le  o f 
m a n a g e m e n t in  th e  w ro n g d o in g .

V II . C h a r g in g  a  C o r p o r a tio n : C o r p o r a te  C o m p lia n c e  P r o g r a m s

A . G e n e ra l P rin c ip le : C o m p lia n c e  p ro g ram s a re  e s ta b lish e d  b y  co rp o ra te  m a n a g e m e n t to
p rev en t a n d  to  d e te c t m isc o n d u c t an d  to  en su re  th a t co rp o ra te  a c tiv itie s  a re  co n d u c te d  in
a c c o rd an ce  w ith  a ll ap p lic a b le  c rim in a l an d  c iv il law s , reg u la tio n s , a n d  ru le s . T h e  D ep a rtm en t
e n co u rag es  su ch  co rp o ra te  se lf-p o lic in g , in c lu d in g  v o lu n ta ry  d isc lo su re s  to  th e  g o v e rn m e n t o f
an y  p ro b le m s th a t a  c o rp o ra tio n  d isc o v e rs  o n  its  o w n . H o w ev e r, th e  ex is te n c e  o f  a  c o m p lian ce
p ro g ra m  is  n o t su ffic ien t, in  an d  o f  itse lf , to  ju s tify  n o t c h a rg in g  a  co rp o ra tio n  fo r  c rim in a l
c o n d u c t u n d e rta k e n  b y  its  o ff ic e rs , d irec to rs , em p lo y e e s , o r  a g e n ts . In d e e d , th e  c o m m iss io n  o f
su ch  c rim es  in  th e  face  o f  a  co m p lia n c e  p ro g ra m  m a y  su g g es t th a t th e  co rp o ra te  m an a g e m e n t is
n o t ad e q u a te ly  e n fo rc in g  its  p ro g ra m . In  ad d itio n , th e  n a tu re  o f  so m e  c rim e s , e.g., an titru s t
v io la tio n s , m ay  b e  su c h  th a t n a tio n a l la w  e n fo rc e m en t p o lic ie s  m a n d a te  p ro se c u tio n s  o f
c o rp o ra tio n s  n o tw ith s ta n d in g  th e  ex is te n c e  o f  a  co m p lia n c e  p ro g ram .

B . C o m m e n t: A  co rp o ra te  co m p lia n c e  p ro g ram , ev en  o n e  sp e c if ic a lly  p ro h ib itin g  th e  v e ry
c o n d u c t in  q u e s tio n , d o e s  n o t a b so lv e  th e  c o rp o ra tio n  fro m  c rim in a l lia b ility  u n d e r th e  d o c tr in e  o f
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respondeat superior. See U nited States v. Basic C onstruction Co ., 7 1 F .2 d  5 7 0  (4 th C ir . 1 9 8 3 )
("a  c o rp o ra tio n  m a y  b e  h e ld  c rim in a lly  re sp o n s ib le  fo r  a n titru s t v io la tio n s  co m m itted  b y  its
e m p lo y e e s  if  th e y  w e re  a c tin g  w ith in  th e  sco p e  o f  th e ir  au th o rity , o r  ap p a ren t au th o rity , an d  fo r
th e  b en e fit o f  th e  co rp o ra tio n , e v e n  if  ... su ch  a c ts  w e re  a g a in s t co rp o ra te  p o licy  o r  ex p re ss
in s tru c tio n s ." ) . In  U nited States v. H ilto n  Hotels C orp., 4 6 7  F .2 d  1 0 0 0  (9 th C ir . 1 9 7 2 ), cert.
denied, 4 0 9  U .S . 1 2 5  (1 9 7 3 ), th e  N in th  C ircu it a ff irm e d  a n titru s t liab ility  b a se d  u p o n  a
p u rch as in g  a g en t fo r  a  s in g le  h o te l th rea ten in g  a  s in g le  su p p lie r  w ith  a  b o y co tt u n le ss  it  p a id  d u es 
to  a  lo ca l m a rk e tin g  a sso c ia tio n , ev e n  th o u g h  th e  a g en t's  a c tio n s  w ere  c o n tra ry  to  co rp o ra te  
p o licy  a n d  d ire c tly  a g a in s t ex p re ss  in s tru c tio n s  fro m  h is  su p e rio rs . T h e  co u rt re a so n e d  th a t 
C o n g ress , in  en ac tin g  th e  S h e rm a n  A n titru s t A c t, " in te n d e d  to  im p o se  liab ility  u p o n  b u sin ess  
e n titie s  fo r  th e  a c ts  o f  th o se  to  w h o m  th e y  ch o o se  to  d e leg a te  th e  c o n d u c t o f  th e ir  a ffa irs , th u s  
s tim u la tin g  a  m a x im u m  e ffo rt b y  o w n e rs  an d  m a n a g e rs  to  a s su re  ad h e re n c e  b y  su c h  ag e n ts  to  th e  
re q u irem en ts  o f  th e  A c t."5 It co n c lu d ed  th a t "g e n e ra l p o licy  s ta te m e n ts"  an d  ev en  d irec t
in s tru c tio n s  fro m  th e  a g en t's  su p e rio rs  w e re  n o t su ffic ie n t; "A p p e lla n t co u ld  n o t g a in  ex cu lp a tio n  
b y  issu in g  g e n e ra l in s tru c tio n s  w ith o u t u n d e rtak in g  to  e n fo rce  th o se  in s tru c tio n s  b y  m ean s  
c o m m en su ra te  w ith  th e  o b v io u s  r isk s ."  See also U nited States v. Beusch, 5 9 6  F .2 d  8 7 1 ,8 7 8  (9 th 
C ir. 1 9 7 9 ) (" [A ] c o rp o ra tio n  m a y  b e  lia b le  fo r  th e  a c ts  o f  its  e m p lo y ees  d o n e  c o n tra ry  to  ex p re ss  
in s tru c tio n s  an d  p o lic ie s , b u t ... th e  ex is te n c e  o f  su c h  in s tru c tio n s  an d  p o lic ie s  m a y  b e  c o n s id e red  
in  d e te rm in in g  w h e th e r th e  e m p lo y e e  in  fac t a c te d  to  b e n e fit th e  co rp o ra tio n ." ); U nited States v. 
Am erican R adia tor &  Standard Sanitary C orp., 4 3 3  F .2 d  1 7 4  (3 rd C ir . 1 9 7 0 )  (a ffirm in g
c o n v ic tio n  o f  co rp o ra tio n  b ased  u p o n  its  o ff ic e r 's  p a rtic ip a tio n  in  p ric e -f ix in g  sch em e , d e sp ite
c o rp o ra tio n 's  d e fe n se  th a t o ff ic e r 's  c o n d u c t v io la te d  its  " r ig id  a n ti-fra te rn iz a tio n  p o licy "  ag a in s t
an y  so c ia liz a tio n  (an d  ex ch a n g e  o f  p rice  in fo rm a tio n ) w ith  its  c o m p e tito rs ; "W h en  th e  a c t o f  the
a g en t is  w ith in  th e  sc o p e  o f  h is  em p lo y m e n t o r  h is  ap p a ren t au th o rity , th e  co rp o ra tio n  is  h e ld
le g a lly  re sp o n s ib le  fo r  it, a lth o u g h  w h a t h e  d id  m a y  b e  c o n tra ry  to  h is  ac tu a l in s tru c tio n s  an d  m ay  
b e  u n law fu l." ) .

W h ile  th e  D e p a rtm e n t rec o g n iz e s  th a t n o  c o m p lian ce  p ro g ra m  ca n  ev e r p rev en t a ll c r im in a l
a c tiv ity  b y  a  c o rp o ra tio n 's  em p lo y e e s , th e  c ritic a l fa c to rs  in  e v a lu a tin g  an y  p ro g ram  a re  w h e th e r
th e  p ro g ram  is  a d eq u a te ly  d e s ig n e d  fo r  m a x im u m  e ffe c tiv en e ss  in  p re v e n tin g  an d  d e tec tin g
w ro n g d o in g  b y  e m p lo y ees  a n d  w h e th e r co rp o ra te  m an ag em en t is  e n fo rc in g  th e  p ro g ram  o r is
tac itly  en co u ra g in g  o r  p re ssu rin g  e m p lo y ees  to  e n g ag e  in  m isco n d u c t to  ac h ie v e  b u sin ess
o b je c tiv e s . T h e  D e p a rtm e n t h a s  n o  fo rm a l g u id e lin e s  fo r  co rp o ra te  c o m p lia n c e  p ro g ra m s. T h e
fu n d am en ta l q u e s tio n s  a n y  p ro se c u to r sh o u ld  a sk  a re : " Is  th e  c o rp o ra tio n 's  co m p lia n c e  p ro g ram
w e ll d e s ig n e d ? "  an d  "D o e s  th e  c o rp o ra tio n 's  co m p lia n c e  p ro g ram  w o rk ?"  In  a n sw erin g  th e se
q u e s tio n s , th e  p ro se c u to r sh o u ld  co n s id e r th e  c o m p re h e n s iv e n ess  o f  th e  co m p lia n c e  p ro g ram ; th e  
e x te n t an d  p e rv a s iv e n e ss  o f  th e  c r im in a l co n d u c t; th e  n u m b e r an d  le v e l o f  th e  co rp o ra te  
e m p lo y e e s  in v o lv e d ; th e  se rio u sn e ss , d u ra tio n , an d  fre q u e n c y  o f th e  m isc o n d u c t; an d  an y  
rem ed ia l a c tio n s  tak en  b y  th e  co rp o ra tio n , in c lu d in g  re s titu tio n , d isc ip lin a ry  ac tio n , a n d  rev is io n s  
to  co rp o ra te  co m p lia n c e  p ro g ram s.6 P ro secu to rs  sh o u ld  a lso  c o n s id e r th e  p ro m p tn e ss  o f  an y  
d isc lo su re  o f  w ro n g d o in g  to  th e  g o v e rn m e n t an d  th e  c o rp o ra tio n 's  c o o p e ra tio n  in  th e
g o v e rn m e n t's  in v e s tig a tio n . In  e v a lu a tin g  co m p lia n c e  p ro g ra m s, p ro se c u to rs  m ay  co n s id e r
w h e th e r th e  co rp o ra tio n  h as  e s ta b lish e d  co rp o ra te  g o v e rn an ce  m ech an ism s  th a t c a n  e ffec tiv e ly
d e te c t an d  p re v e n t m isco n d u c t. F o r ex a m p le , d o  th e  c o rp o ra tio n 's  d irec to rs  e x e rc ise  in d ep en d en t 
re v ie w  o v e r p ro p o se d  co rp o ra te  a c tio n s  ra th e r  th a n  u n q u e s tio n in g ly  ra tify in g  o ffice rs '
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re c o m m en d a tio n s ; a re  th e  d irec to rs  p ro v id e d  w ith  in fo rm a tio n  su ffic ie n t to  e n a b le  th e  e x e rc ise  o f 
in d e p e n d e n t ju d g m e n t, a re  in te rn a l a u d it fu n c tio n s  co n d u c te d  a t a  lev e l su ffic ie n t to  en su re  th e ir  
in d ep en d en ce  a n d  acc u ra cy  an d  h a v e  th e  d irec to rs  e s ta b lish e d  a n  in fo rm a tio n  an d  rep o rtin g
sy s tem  in  th e  o rg an iza tio n  rea so n a b le  d e s ig n e d  to  p ro v id e  m an a g e m e n t a n d  th e  b o a rd  o f  d irec to rs  
w ith  tim e ly  a n d  a c cu ra te  in fo rm a tio n  su ffic ie n t to  a llo w  th em  to  reach  a n  in fo rm ed  d ec is io n  
reg a rd in g  th e  o rg a n iz a tio n 's  co m p lia n c e  w ith  th e  la w . In  re : Carem ark, 6 9 8  A .2 d  9 5 9  (D e l. C t. 
C h an . 1 9 9 6 ).

P ro secu to rs  sh o u ld  th e re fo re  a tte m p t to  d e te rm in e  w h e th e r a  c o rp o ra tio n 's  c o m p lia n c e  p ro g ra m  is  
m ere ly  a  "p ap e r p ro g ra m "  o r w h e th e r it  w a s  d e s ig n e d  an d  im p le m e n te d  in  an  e ffe c tiv e  m an n e r.
In  ad d itio n , p ro se c u to rs  sh o u ld  d e te rm in e  w h e th e r th e  c o rp o ra tio n  h as  p ro v id e d  fo r  a  sta ff
su ffic ie n t to  au d it, d o c u m e n t, an a ly z e , an d  u tiliz e  th e  re su lts  o f  th e  c o rp o ra tio n 's  c o m p lian ce
e ffo rts . In  ad d itio n , p ro se c u to rs  sh o u ld  d e te rm in e  w h e th e r th e  c o rp o ra tio n 's  em p lo y e e s  are
a d eq u a te ly  in fo rm e d  a b o u t th e  co m p lia n c e  p ro g ra m  a n d  a re  co n v in ced  o f  th e  co rp o ra tio n 's
c o m m itm e n t to  it. T h is  w ill e n a b le  th e  p ro se c u to r to  m ak e  an  in fo rm e d  d ec is io n  a s  to  w h e th e r
th e  co rp o ra tio n  h a s  a d o p ted  an d  im p le m e n te d  a  tru ly  e ffec tiv e  co m p lia n c e  p ro g ra m  th a t, w h e n
co n s is ten t w ith  o th e r fed e ra l la w  e n fo rc e m en t p o lic ie s , m a y  re su lt in  a  d ec is io n  to  c h a rg e  o n ly  th e  
c o rp o ra tio n 's  em p lo y e e s  an d  ag en ts .

C o m p lian ce  p ro g ra m s sh o u ld  b e  d e s ig n e d  to  d e te c t th e  p a rtic u la r  ty p e s  o f  m isc o n d u c t m o s t lik e ly  
to  o c c u r in  a  p a rticu la r  c o rp o ra tio n 's  lin e  o f  b u s in e ss . M an y  co rp o ra tio n s  o p e ra te  in  co m p lex  
reg u la to ry  e n v iro n m e n ts  o u ts id e  th e  n o rm a l e x p e rien ce  o f  c r im in a l p ro secu to rs . A c co rd in g ly , 
p ro se c u to rs  sh o u ld  c o n su lt w ith  re le v a n t fed e ra l a n d  s ta te  ag e n c ie s  w ith  th e  ex p e rtise  to  ev a lu a te  
th e  a d eq u acy  o f  a  p ro g ram 's  d e s ig n  an d  im p le m e n ta tio n . F o r in s ta n c e , s ta te  a n d  fed e ra l b an k in g , 
in su ran ce , a n d  m ed ica l b o a rd s , th e  D e p a rtm e n t o f  D e fe n se , th e  D e p a rtm e n t o f  H e a lth  a n d  H u m an  
S e rv ic e s , th e  E n v iro n m e n ta l P ro tec tio n  A g e n c y , a n d  th e  S e c u ritie s  a n d  E x ch an g e  C o m m iss io n  
h a v e  co n s id e ra b le  e x p e rien ce  w ith  co m p lia n c e  p ro g ram s a n d  ca n  b e  v e ry  h e lp fu l to  a  p ro secu to r 
in  e v a lu a tin g  su c h  p ro g ra m s. In  ad d itio n , th e  F ra u d  S ec tio n  o f  th e  C rim in a l D iv is io n , th e
C o m m e rc ia l L itig a tio n  B ran ch  o f th e  C iv il D iv is io n , a n d  th e  E n v iro n m e n ta l C rim e s  S ec tio n  o f
th e  E n v iro n m e n t an d  N a tu ra l R e so u rc e s  D iv is io n  ca n  ass is t U .S . A tto rn e y s ' O ffic e s  in  f in d in g  th e  
a p p ro p ria te  a g en cy  o ffic e  an d  in  p ro v id in g  c o p ie s  o f  c o m p lian ce  p ro g ra m s th a t w e re  d ev e lo p ed  
in  p re v io u s  c a se s .

V III . C h a r g in g  a  C o r p o r a tio n : R e stitu tio n  a n d  R e m e d ia tio n

A . G e n e ra l P rin c ip le : A lth o u g h  n e ith e r  a  c o rp o ra tio n  n o r an  in d iv id u a l ta rg e t m a y  av o id
p ro secu tio n  m e re ly  b y  p ay in g  a  su m  o f m o n e y , a  p ro se c u to r m a y  co n s id e r th e  co rp o ra tio n 's
w illin g n e ss  to  m a k e  re s titu tio n  an d  s te p s  a lread y  tak en  to  d o  so . A  p ro se c u to r m ay  a lso  co n sid e r 
o th e r re m ed ia l a c tio n s , su c h  a s  im p lem en tin g  an  e ffec tiv e  co rp o ra te  co m p lian ce  p ro g ram , 
im p ro v in g  a n  ex is tin g  c o m p lia n c e  p ro g ra m , an d  d isc ip lin in g  w ro n g d o e rs , in  d e te rm in in g  w h e th e r 
to  c h a rg e  th e  co rp o ra tio n .

B . C o m m e n t: In  d e te rm in in g  w h e th e r o r  n o t a  co rp o ra tio n  sh o u ld  b e  p ro se c u te d , a  p ro secu to r
m a y  c o n s id e r w h e th e r m e a n in g fu l rem ed ia l m e a su re s  h a v e  b e e n  tak en , in c lu d in g  em p lo y ee
d isc ip lin e  an d  fu ll re s titu tio n .7 A  c o rp o ra tio n 's  re sp o n se  to  m isc o n d u c t sa y s  m u c h  ab o u t its
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w illin g n e ss  to  en su re  th a t su c h  m isco n d u c t d o e s  n o t re c u r. T h u s , co rp o ra tio n s  th a t fu lly
re c o g n iz e  th e  se rio u sn e ss  o f  th e ir  m isc o n d u c t an d  ac c e p t re sp o n s ib ility  fo r  it  sh o u ld  b e  tak in g
s tep s  to  im p lem en t th e  p e rso n n e l, o p e ra tio n a l, an d  o rg a n iz a tio n a l c h a n g e s  n ecessa ry  to  e s tab lish
an  aw a re n e ss  am o n g  e m p lo y e e s  th a t c r im in a l c o n d u c t w ill n o t b e  to le ra ted . A m o n g  th e  fac to rs
p ro se c u to rs  sh o u ld  c o n s id e r an d  w e ig h  a re  w h e th e r th e  co rp o ra tio n  ap p ro p ria te ly  d isc ip lin e d  th e  
w ro n g d o e rs  an d  d isc lo se d  in fo rm a tio n  c o n ce rn in g  th e ir  illeg a l c o n d u c t to  th e  g o v e rn m en t.

E m p lo y e e  d isc ip lin e  is  a  d iff ic u lt ta sk  fo r  m a n y  co rp o ra tio n s  b ecau se  o f  th e  h u m a n  e lem en t
in v o lv ed  a n d  so m e tim e s  b ecau se  o f  th e  sen io rity  o f  th e  e m p lo y e e s  co n c e rn e d . W h ile
c o rp o ra tio n s  n e e d  to  b e  fa ir  to  th e ir  e m p lo y ees , th e y  m u s t a lso  b e  u n e q u iv o ca lly  co m m itte d , a t a ll 
lev e ls  o f  th e  co rp o ra tio n , to  th e  h ig h e s t s ta n d a rd s  o f  le g a l an d  e th ic a l b e h a v io r. E ffec tiv e  in te rn a l 
d isc ip lin e  ca n  b e  a  p o w erfu l d e te rre n t a g a in s t im p ro p e r b eh av io r b y  a  c o rp o ra tio n 's  e m p lo y ees .
In  e v a lu a tin g  a  c o rp o ra tio n 's  re sp o n se  to  w ro n g d o in g , p ro se c u to rs  m a y  e v a lu a te  th e  w illin g n ess
o f th e  co rp o ra tio n  to  d isc ip lin e  c u lp a b le  e m p lo y e e s  o f  a ll ran k s  a n d  th e  a d eq u acy  o f  th e  d isc ip lin e  
im p o se d . T h e  p ro se c u to r sh o u ld  b e  sa tis f ied  th a t th e  c o rp o ra tio n 's  fo c u s  is  o n  th e  in te g rity  an d  
c re d ib ility  o f  its  re m e d ia l an d  d isc ip lin a ry  m e a su re s  ra th e r  th an  o n  th e  p ro te c tio n  o f  the
w ro n g d o e rs .

In  a d d itio n  to  e m p lo y e e  d isc ip lin e , tw o  o th e r fa c to rs  u se d  in  e v a lu a tin g  a  c o rp o ra tio n 's  re m ed ia l
e ffo rts  a re  re s titu tio n  a n d  re fo rm . A s w ith  n a tu ra l p e rso n s , th e  d e c is io n  w h e th e r o r  n o t to
p ro secu te  sh o u ld  n o t d e p e n d  u p o n  th e  ta rg e t's  a b ility  to  p ay  re s titu tio n . A  c o rp o ra tio n 's  e ffo rts  to  
p ay  re s titu tio n  ev en  in  ad v a n c e  o f  an y  co u rt o rd e r is , h o w ev e r, e v id e n c e  o f  its  "a c cep tan ce  o f  
re sp o n s ib ility "  a n d , c o n s is te n t w ith  th e  p ra c tic e s  an d  p o lic ie s  o f  th e  a p p ro p ria te  D iv is io n  o f  th e  
D e p a rtm en t e n tru s ted  w ith  e n fo rc in g  sp e c if ic  c rim in a l la w s , m ay  b e  c o n s id e red  in  d e te rm in in g  
w h e th e r to  b rin g  c rim in a l ch a rg e s . S im ila rly , a lth o u g h  th e  in a d e q u a c y  o f a  co rp o ra te  co m p lian ce  
p ro g ra m  is  a  fa c to r  to  co n s id e r w h e n  d e c id in g  w h e th e r to  c h a rg e  a  co rp o ra tio n , th a t co rp o ra tio n 's  
q u ic k  re c o g n itio n  o f  th e  f law s  in  th e  p ro g ra m  a n d  its  e ffo rts  to  im p ro v e  th e  p ro g ram  a re  a lso  
fa c to rs  to  co n sid e r.

IX . C h a r g in g  a  C o r p o r a tio n : C o lla te r a l C o n se q u e n c e s

A . G e n e ra l P rin c ip le : P ro se c u to rs  m ay  c o n s id e r th e  co lla te ra l co n se q u e n c e s  o f  a  co rp o ra te
c rim in a l c o n v ic tio n  in  d e te rm in in g  w h e th e r to  c h a rg e  th e  c o rp o ra tio n  w ith  a  c rim in a l o ffen se .

B . C o m m e n t: O n e  o f  th e  fa c to rs  in  d e te rm in in g  w h e th e r to  c h a rg e  a  n a tu ra l p e rso n  o r  a
c o rp o ra tio n  is  w h e th e r th e  lik e ly  p u n ish m e n t is  a p p ro p ria te  g iv e n  th e  n a tu re  an d  se rio u sn e ss  o f
th e  c rim e . In  th e  co rp o ra te  co n te x t, p ro secu to rs  m a y  tak e  in to  ac c o u n t th e  p o ss ib ly  su b stan tia l
co n se q u e n c e s  to  a  c o rp o ra tio n 's  o ff ic e rs , d ire c to rs , em p lo y e e s , an d  sh a re h o ld e rs , m a n y  o f w h o m  
m a y , d e p en d in g  o n  th e  s iz e  an d  n a tu re  (e .g ., p u b lic ly  v s . c lo se ly  h e ld )  o f  th e  c o rp o ra tio n  an d  
th e ir  ro le  in  its  o p e ra tio n s , h a v e  p la y e d  n o  ro le  in  th e  c rim in a l c o n d u c t, h a v e  b e e n  co m p le te ly  
u n a w a re  o f  it, o r  h a v e  b een  w h o lly  u n a b le  to  p re v e n t it. P ro se c u to rs  sh o u ld  a lso  b e  aw a re  o f  n o n 
p en a l san c tio n s  th a t m a y  a c c o m p a n y  a  c rim in a l c h a rg e , su ch  a s  p o ten tia l su sp e n s io n  o r
d e b a rm e n t fro m  e lig ib ility  fo r  g o v e rn m e n t co n trac ts  o r  fe d e ra l fu n d e d  p ro g ram s su c h  a s  h ea lth
ca re . W h e th e r o r  n o t su ch  n o n -p en a l sa n c tio n s  a re  a p p ro p ria te  o r  req u ired  in  a  p a rticu la r  ca se  is
th e  re sp o n s ib ility  o f  th e  re le v a n t a g en cy , a  d ec is io n  th a t w ill b e  m ad e  b a se d  o n  th e  a p p licab le
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s ta tu te s , reg u la tio n s , a n d  p o lic ie s .

V irtu a lly  ev e ry  c o n v ic tio n  o f  a  co rp o ra tio n , lik e  v ir tu a lly  e v e ry  c o n v ic tio n  o f  a n  in d iv id u a l, w ill
h a v e  an  im p a c t o n  in n o c e n t th ird  p a rtie s , a n d  th e  m ere  ex is te n c e  o f  su ch  an  e ffec t is  n o t su ffic ien t 
to  p re c lu d e  p ro secu tio n  o f  th e  co rp o ra tio n . T h e re fo re , in  e v a lu a tin g  th e  sev e rity  o f  co lla te ra l 
c o n seq u en ces , v a rio u s  fa c to rs  a lre a d y  d iscu ssed , su c h  a s  th e  p e rv as iv en ess  o f  th e  c rim in a l
c o n d u c t a n d  th e  a d eq u acy  o f th e  c o rp o ra tio n 's  c o m p lia n c e  p ro g ra m s, sh o u ld  b e  c o n s id e red  in
d e te rm in in g  th e  w e ig h t to  b e  g iv e n  to  th is  fac to r . F o r in s tan ce , th e  b a la n c e  m a y  tip  in  fa v o r o f
p ro secu tin g  co rp o ra tio n s  in  s itu a tio n s  w h e re  th e  sc o p e  o f  th e  m isc o n d u c t in  a  c a se  is  w id esp read
an d  su s ta in e d  w ith in  a  co rp o ra te  d iv is io n  (o r  sp read  th ro u g h o u t p o c k e ts  o f  th e  co rp o ra te
o rg an iza tio n ). In  su c h  c a se s , th e  p o ss ib le  u n fa irn e ss  o f  v is itin g  p u n ish m e n t fo r  th e  co rp o ra tio n 's
c rim es  u p o n  sh a re h o ld e rs  m ay  b e  o f  m u c h  le ss  c o n ce rn  w h e re  th o se  sh a re h o ld e rs  h av e
su b s ta n tia lly  p ro fite d , ev en  u n k n o w in g ly , fro m  w id e sp re a d  o r  p e rv as iv e  c r im in a l ac tiv ity .
S im ila rly , w h e re  th e  to p  la y e rs  o f  th e  c o rp o ra tio n 's  m an a g e m e n t o r  th e  sh a re h o ld e rs  o f  a  c lo se ly -  
h e ld  co rp o ra tio n  w ere  e n g ag ed  in  o r  aw a re  o f  th e  w ro n g d o in g  a n d  th e  c o n d u c t a t is su e  w as  
ac c e p ted  a s  a  w ay  o f d o in g  b u s in e ss  fo r  an  ex te n d e d  p e rio d , d e b a rm e n t m a y  b e  d e e m e d  no t 
c o lla te ra l, b u t a  d ire c t a n d  en tire ly  a p p ro p ria te  co n se q u e n c e  o f  th e  c o rp o ra tio n 's  w ro n g d o in g .

T h e  a p p ro p ria te n ess  o f  c o n s id e rin g  su ch  co lla te ra l c o n seq u en ces  a n d  th e  w e ig h t to  b e  g iv e n  th em  
m a y  d e p e n d  o n  th e  sp ec ia l p o lic y  co n c e rn s  d iscu ssed  in  sec tio n  III , supra .

X . C h a r g in g  a  C o r p o r a tio n : N o n -C r im in a l A lte r n a tiv e s

A . G e n e ra l P rin c ip le : A lth o u g h  n o n -c rim in a l a lte rn a tiv e s  to  p ro secu tio n  o fte n  e x is t, p ro secu to rs  
m a y  c o n s id e r w h e th e r su c h  sa n c tio n s  w o u ld  ad e q u a te ly  d e te r , p u n ish , a n d  reh ab ilita te  a  
c o rp o ra tio n  th a t h a s  e n g ag ed  in  w ro n g fu l c o n d u c t. In  e v a lu a tin g  th e  a d eq u acy  o f n o n -c rim in a l 
a lte rn a tiv e s  to  p ro se c u tio n , e.g., c iv il o r  reg u la to ry  e n fo rc e m en t ac tio n s , th e  p ro se c u to r m ay  
c o n s id e r a ll re le v a n t fa c to rs , in c lu d in g :

1 . t h e  sa n c tio n s  av a ila b le  u n d e r th e  a lte rn a tiv e  m e a n s  o f  d isp o s itio n ;

2 . th e  lik e lih o o d  th a t a n  e ffec tiv e  san c tio n  w ill b e  im p o sed ; an d

3 . th e  e ffec t o f  n o n -c rim in a l d isp o s itio n  o n  F e d e ra l law  e n fo rc e m en t in te re s ts .

B . C o m m e n t: T h e  p rim ary  g o a ls  o f  c r im in a l la w  a re  d e te rre n ce , p u n ish m e n t, an d  re h ab ilita tio n . 
N o n -c rim in a l san c tio n s  m a y  n o t b e  an  a p p ro p ria te  re sp o n se  to  a n  e g re g io u s  v io la tio n , a  p a tte rn  o f 
w ro n g d o in g , o r  a  h is to ry  o f  n o n -c rim in a l sa n c tio n s  w ith o u t p ro p e r rem e d ia tio n . In  o th e r cases ,
h o w e v e r, th e se  g o a ls  m a y  b e  sa tis f ie d  w ith o u t th e  n ecess ity  o f  in s titu tin g  c r im in a l p ro ceed in g s .
In  d e te rm in in g  w h e th e r fed e ra l c r im in a l ch a rg e s  a re  a p p ro p ria te , th e  p ro se c u to r sh o u ld  c o n s id e r
th e  sa m e  fa c to rs  (m o d ified  ap p ro p ria te ly  fo r  th e  reg u la to ry  co n tex t)  co n s id e re d  w h en  d e te rm in in g  
w h e th e r to  le a v e  p ro secu tio n  o f  a  n a tu ra l p e rso n  to  a n o th e r ju risd ic tio n  o r  to  se e k  n o n -c rim in a l 
a lte rn a tiv e s  to  p ro se c u tio n . T h e se  fa c to rs  in c lu d e : th e  s tre n g th  o f  th e  re g u la to ry  au th o rity 's
in te re s t; th e  reg u la to ry  a u th o rity 's  ab ility  an d  w illin g n e ss  to  tak e  e ffec tiv e  en fo rc e m en t ac tio n ; the  
p ro b ab le  san c tio n  if  th e  reg u la to ry  a u th o rity 's  e n fo rc e m en t a c tio n  is  u p h e ld ; a n d  th e  e ffe c t o f  a
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n o n -c rim in a l d isp o s itio n  o n  F ed e ra l law  e n fo rc e m en t in te re s ts . See U S A M  § §  9 -2 7 .2 4 0 , 9 
2 7 .2 5 0 .

X I. C h a r g in g  a  C o r p o r a tio n : S e le c t in g  C h a rg es

A . G e n e ra l P rin c ip le : O n c e  a  p ro se c u to r h a s  d e c id e d  to  c h a rg e  a  co rp o ra tio n , th e  p ro secu to r
sh o u ld  c h a rg e , o r  sh o u ld  re c o m m en d  th a t th e  g ran d  ju ry  c h a rg e , th e  m o s t se rio u s  o ffe n se  th a t is
c o n s is te n t w ith  th e  n a tu re  o f  th e  d e fe n d a n t's  c o n d u c t a n d  th a t is  lik e ly  to  re su lt in  a  su s ta in ab le
co n v ic tio n .

B . C o m m e n t: O n ce  th e  d ec is io n  to  ch a rg e  is  m ad e , th e  sa m e  ru le s  a s  g o v e rn  c h a rg in g  n a tu ra l
p e rso n s  a p p ly . T h e se  ru le s  re q u ire  "a  fa ith fu l a n d  h o n est ap p lic a tio n  o f  th e  S en ten c in g
G u id e lin e s"  an d  an  " in d iv id u a liz e d  a sse ssm e n t o f  th e  ex ten t to  w h ich  p a rtic u la r  ch a rg e s  fit th e
sp e c if ic  c irc u m sta n c es  o f  th e  ca se , a re  c o n s is ten t w ith  th e  p u rp o ses  o f  th e  F e d e ra l c r im in a l co d e , 
an d  m a x im iz e  th e  im p a c t o f  F ed e ra l re so u rc e s  o n  c rim e ."  See U S A M  §  9 -2 7 .3 0 0 . In  m a k in g  th is  
d e te rm in a tio n , " it  is  a p p ro p ria te  th a t th e  a tto rn ey  fo r  th e  g o v e rn m e n t c o n s id e r, in te r a lia , su ch
fa c to rs  a s  th e  sen ten c in g  g u id e lin e  ran g e  y ie ld e d  b y  th e  c h a rg e , w h e th e r th e  p e n a lty  y ie ld ed  by
su ch  se n te n c in g  ra n g e  ... is  p ro p o rtio n a l to  th e  se rio u sn e ss  o f  th e  d e fe n d a n t's  c o n d u c t, an d
w h e th e r th e  c h a rg e  ac h ie v e s  su c h  p u rp o se s  o f  th e  c rim in a l law  a s  p u n ish m en t, p ro te c tio n  o f  th e
p u b lic , sp e c if ic  an d  g e n e ra l d e te rre n ce , a n d  re h a b ilita tio n ."  See A tto rn e y  G en e ra l's
M em o ran d u m , d a ted  O c to b e r 1 2 , 1 9 9 3 .

X II . P le a  A g r e e m e n ts  w ith  C o r p o r a tio n s

A . G e n e ra l P rin c ip le : In  n e g o tia tin g  p lea  ag re e m e n ts  w ith  c o rp o ra tio n s , p ro se c u to rs  sh o u ld  seek  
a  p lea  to  th e  m o st se rio u s , read ily  p ro v a b le  o ffen se  c h a rg e d . In  ad d itio n , th e  te rm s  o f th e  p lea  
a g reem en t sh o u ld  co n ta in  a p p ro p ria te  p ro v is io n s  to  e n su re  p u n ish m en t, d e te rre n ce , reh ab ilita tio n , 
an d  co m p lia n c e  w ith  th e  p lea  a g reem en t in  th e  co rp o ra te  co n te x t. A lth o u g h  sp ec ia l
c ircu m stan ces  m ay  m a n d a te  a  d iffe ren t co n c lu s io n , p ro se c u to rs  g e n e ra lly  sh o u ld  n o t a g ree  to
ac c e p t a  co rp o ra te  g u ilty  p lea  in  e x ch an g e  fo r  n o n -p ro secu tio n  o r  d ism issa l o f  ch a rg es  ag a in s t
in d iv id u a l o ff ic e rs  an d  em p lo y ees .

B . C o m m e n t: P ro secu to rs  m a y  e n te r  in to  p lea  ag re e m e n ts  w ith  c o rp o ra tio n s  fo r  th e  sam e
reaso n s  a n d  u n d e r th e  sa m e  c o n s tra in ts  a s  ap p ly  to  p lea  ag re e m e n ts  w ith  n a tu ra l p e rso n s . See
U S A M  § §  9 -2 7 .4 0 0 -5 0 0 . T h is  m e a n s , in te r a lia , th a t th e  co rp o ra tio n  sh o u ld  b e  re q u ire d  to  p lead  
g u ilty  to  th e  m o s t se rio u s , re a d ily  p ro v ab le  o ffe n se  c h a rg ed . A s  is  th e  ca se  w ith  in d iv id u a ls , th e  
a tto rn ey  m ak in g  th is  d e te rm in a tio n  sh o u ld  d o  so  "o n  th e  b a s is  o f  an  in d iv id u a liz e d  a sse ssm en t o f  
th e  ex ten t to  w h ich  p a rtic u la r  ch a rg e s  f it th e  sp e c if ic  c irc u m sta n c es  o f  th e  ca se , a re  c o n s is ten t
w ith  th e  p u rp o se s  o f  th e  fe d e ra l c r im in a l co d e , an d  m ax im ize  th e  im p a c t o f  fe d e ra l re so u rces  on
c rim e . In  m ak in g  th is  d e te rm in a tio n , th e  a tto rn ey  fo r  th e  g o v e rn m e n t co n s id e rs , in te r  a lia , su ch
fa c to rs  a s  th e  sen ten c in g  g u id e lin e  ran g e  y ie ld e d  b y  th e  c h a rg e , w h e th e r th e  p e n a lty  y ie ld ed  by
su ch  se n te n c in g  ran g e  ... is  p ro p o rtio n a l to  th e  se rio u sn e ss  o f  th e  d e fe n d a n t's  c o n d u c t, an d
w h e th e r th e  c h a rg e  ac h ie v e s  su c h  p u rp o se s  o f  th e  c rim in a l law  a s  p u n ish m en t, p ro te c tio n  o f  th e
p u b lic , sp e c if ic  an d  g e n e ra l d e te rre n ce , a n d  re h a b ilita tio n ."  See A tto rn e y  G en e ra l's
M em o ran d u m , d a ted  O c to b e r 1 2 , 1 9 9 3 . In  ad d itio n , an y  n e g o tia te d  d ep a rtu re s  f ro m  th e
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S en te n c in g  G u id e lin e s  m u s t b e  ju s tif ia b le  u n d e r th e  G u id e lin e s  a n d  m u s t b e  d isc lo se d  to  the
se n te n c in g  co u rt. A  c o rp o ra tio n  sh o u ld  b e  m a d e  to  rea liz e  th a t p le a d in g  g u ilty  to  c rim in a l
ch a rg e s  co n s titu te s  an  a d m iss io n  o f  g u ilt  an d  n o t m ere ly  a  re so lu tio n  o f  a n  in co n v en ien t
d is tra c tio n  fro m  its  b u s in e ss . A s  w ith  n a tu ra l p e rso n s , p le a s  sh o u ld  b e  s tru c tu red  so  th a t th e
c o rp o ra tio n  m ay  n o t la te r  "p ro c la im  lack  o f  cu lp a b ility  o r  ev e n  c o m p le te  in n o cen ce ."  See U S A M  
§ §  9 -2 7 .4 2 0 (b )(4 ), 9 -2 7 .4 4 0 , 9 -2 7 .5 0 0 . T h u s , fo r  in s ta n c e , th e re  sh o u ld  b e  p laced  u p o n  th e  
re c o rd  a  su ffic ie n t fa c tu a l b a s is  fo r  th e  p lea  to  p rev en t la te r  co rp o ra te  a sse rtio n s  o f  in n o cen ce .

A  co rp o ra te  p le a  a g reem en t sh o u ld  a lso  co n ta in  p ro v is io n s  th a t re c o g n iz e  th e  n a tu re  o f  th e
co rp o ra te  "p e rso n "  a n d  en su re  th a t th e  p rin c ip le s  o f  p u n ish m e n t, d e te rren ce , an d  re h ab ilita tio n  a re  
m e t. In  th e  co rp o ra te  co n tex t, p u n ish m e n t an d  d e te rre n ce  a re  g en e ra lly  a c co m p lish ed  by  
su b s ta n tia l f in e s , m a n d a to ry  re s titu tio n , a n d  in s titu tio n  o f  a p p ro p ria te  c o m p lia n c e  m easu re s , 
in c lu d in g , if  n ec e ssa ry , co n tin u e d  ju d ic ia l o v e rs ig h t o r  th e  u se  o f  sp e c ia l m as te rs . See U S S G  § §  
8 B 1 .1 ,8 C 2 .1 ,et seq. In  ad d itio n , w h e re  th e  co rp o ra tio n  is  a  g o v e rn m en t co n tra c to r , p e rm an en t 
o r  te m p o ra ry  d e b a rm e n t m a y  b e  a p p ro p ria te . W h ere  th e  c o rp o ra tio n  w a s  e n g ag ed  in  g o v e rn m en t 
c o n trac tin g  fra u d , a  p ro se c u to r m a y  n o t n e g o tia te  a w a y  an  ag e n c y 's  r ig h t to  d e b a r o r  to  lis t th e  
co rp o ra te  d e fen d an t.

In  n e g o tia tin g  a  p lea  a g reem en t, p ro se c u to rs  sh o u ld  a lso  c o n s id e r th e  d e te rre n t v a lu e  o f
p ro se c u tio n s  o f  in d iv id u a ls  w ith in  th e  co rp o ra tio n . T h e re fo re , o n e  fac to r  th a t a  p ro se c u to r m ay
c o n s id e r in  d e te rm in in g  w h e th e r to  e n te r  in to  a  p lea  a g re e m e n t is  w h e th e r th e  c o rp o ra tio n  is
se e k in g  im m u n ity  fo r  its  e m p lo y ees  an d  o ffic e rs  o r  w h e th e r th e  co rp o ra tio n  is  w illin g  to
co o p e ra te  in  th e  in v e s tig a tio n  o f  cu lp a b le  in d iv id u a ls . P ro secu to rs  sh o u ld  ra re ly  n e g o tia te  aw ay
in d iv id u a l c r im in a l lia b ility  in  a  co rp o ra te  p lea .

R e h a b ilita tio n , o f  co u rse , re q u ire s  th a t th e  c o rp o ra tio n  u n d e rta k e  to  b e  law -ab id in g  in  th e  fu tu re .
It is , th e re fo re , a p p ro p ria te  to  req u ire  th e  co rp o ra tio n , a s  a  co n d itio n  o f  p ro b a tio n , to  im p le m e n t a 
c o m p lia n c e  p ro g ram  o r to  re fo rm  a n  e x is tin g  o n e . A s  d iscu ssed  ab o v e , p ro se c u to rs  m a y  co n su lt 
w ith  th e  a p p ro p ria te  s ta te  an d  fe d e ra l a g en c ie s  a n d  c o m p o n en ts  o f  th e  Ju s tic e  D e p a rtm e n t to
en su re  th a t a  p ro p o sed  co m p lia n c e  p ro g ra m  is  a d e q u a te  a n d  m ee ts  in d u s try  s ta n d a rd s  an d  b es t
p ra c tic e s . See sec tio n  V II, supra .

In  p lea  ag re e m e n ts  in  w h ich  th e  c o rp o ra tio n  ag re e s  to  co o p e ra te , th e  p ro se c u to r sh o u ld  en su re
th a t th e  c o o p e ra tio n  is  c o m p le te  a n d  tru th fu l. T o  d o  so , th e  p ro se c u to r m ay  re q u e s t th a t the
c o rp o ra tio n  w a iv e  a tto rn ey -c lien t a n d  w o rk  p ro d u c t p ro te c tio n , m ak e  e m p lo y e e s  an d  ag en ts
av a ila b le  fo r  d eb rie fin g , d isc lo se  th e  re su lts  o f  its  in te rn a l in v es tig a tio n , f ile  a p p ro p ria te  c e rtif ied  
f in an c ia l s ta te m e n ts , a g re e  to  g o v e rn m e n ta l o r  th ird -p a rty  a u d its , a n d  tak e  w h a tev e r o th e r s tep s  
a re  n e c e ssa ry  to  e n su re  th a t th e  fu ll sco p e  o f  th e  co rp o ra te  w ro n g d o in g  is  d isc lo se d  a n d  th a t th e  
re sp o n s ib le  c u lp rits  a re  id e n tif ie d  a n d , if  a p p ro p ria te , p ro secu ted . See g e n e ra lly  sec tio n  V III,
supra.

1 3
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F o o tn o tes:

1 .W h i l e  th e se  g u id e lin e s  re fe r  to  c o rp o ra tio n s , th e y  ap p ly  to  th e  c o n s id e ra tio n  o f  th e  p ro secu tio n  
o f  a ll ty p e s  o f  b u s in e ss  o rg a n iz a tio n s , in c lu d in g  p a rtn e rsh ip s , so le  p ro p rie to rsh ip s , g o v e rn m en t 
en titie s , an d  u n in c o rp o ra te d  asso c ia tio n s .

2 . In  ad d itio n , th e  S en ten c in g  G u id e lin e s  rew ard  v o lu n ta ry  d isc lo su re  an d  c o o p e ra tio n  w ith  a
red u c tio n  in  th e  c o rp o ra tio n 's  o ffe n se  lev e l. See U S S G  § 8 C 2 .5 )g ).

3 . T h is  w a iv e r sh o u ld  o rd in a rily  b e  lim ited  to  th e  fa c tu a l in te rn a l in v es tig a tio n  a n d  an y
c o n tem p o ran eo u s  a d v ic e  g iv e n  to  th e  co rp o ra tio n  c o n ce rn in g  th e  c o n d u c t a t is su e . E x cep t in
u n u su a l c ircu m stan ces , p ro se c u to rs  sh o u ld  n o t seek  a  w a iv e r w ith  re sp e c t to  c o m m u n ic a tio n s  an d  
w o rk  p ro d u c t re la te d  to  a d v ic e  co n ce rn in g  th e  g o v e rn m e n t's  c r im in a l in v es tig a tio n .

4 . S o m e  s ta te s  req u ire  c o rp o ra tio n s  to  p ay  th e  le g a l fee s  o f  o ff ic e rs  u n d e r in v es tig a tio n  p rio r  to  a  
fo rm a l d e te rm in a tio n  o f  th e ir  g u ilt. O b v io u s ly , a  c o rp o ra tio n 's  c o m p lia n c e  w ith  g o v e rn in g  law  
sh o u ld  n o t b e  c o n s id e re d  a  fa ilu re  to  co o p e ra te .

5 . A lth o u g h  th is  ca se  a n d  Basic C onstruction  a re  b o th  a n titru s t c a se s , th e ir  re a so n in g  a p p lie s  to
o th e r c rim in a l v io la tio n s . In  th e  H ilto n  ca se , fo r  in s ta n c e , th e  N in th  C irc u it n o ted  th a t S h e rm an
A c t v io la tio n s  a re  c o m m erc ia l o ffen ses  "u su a lly  m o tiv a ted  b y  a  d e s ire  to  en h a n c e  p ro fits ,"  th u s ,
b r in g in g  th e  c a se  w ith in  th e  n o rm a l ru le  th a t a  "p u rp o se  to  b en e fit th e  c o rp o ra tio n  is  n e c e ssa ry  to  
b rin g  th e  a g e n t's  a c ts  w ith in  th e  sc o p e  o f  h is  e m p lo y m e n t."  4 6 7  F .2 d  a t 1 0 0 6  &  n 4 . In  ad d itio n , 
in  U nited States v. Automated M ed ica l Laboratories , 7 7 0  F .2 d  3 9 9 , 4 0 6  n .5  (4 th C ir . 1 9 8 5 ), th e  
F o u rth  C irc u it s ta ted  " th a t B a s ic  C o n s tru c tio n  s ta te s  a  g en e ra lly  a p p licab le  ru le  o n  co rp o ra te
c rim in a l lia b ility  d e sp ite  th e  fa c t th a t it  a d d re sse s  v io la tio n s  o f  th e  a n titru s t law s."

6 . F o r a  d e ta iled  rev iew  o f th e se  a n d  o th e r fa c to rs  co n ce rn in g  co rp o ra te  co m p lia n c e  p ro g ram s,
see  U n ite d  S ta te s  S en te n c in g  C o m m iss io n , G U ID E L IN E S  M A N U A L , § 8 A 1 .2 , co m m en t.
(n .3 (k ))  (N o v . 1 9 9 7 ). See a lso  U S S G  § 8 C 2 .5 (f)

7 . F o r ex a m p le , th e  A n titru s t D iv is io n 's  a m n es ty  p o lic y  re q u ire s  th a t " [w ]h e re  p o ss ib le , th e
c o rp o ra tio n  [m ak e ] re s titu tio n  to  in ju red  p a rtie s ....."
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, January 13, 2006 10:57 AM 

^ ^ ^ ^ ^ B y d c d g c  .osd.mil'

RE: CFR Event

Thank you! For the notice to members th a t CFR is sending, could someone please pass along his title , 
phone no, and if it's handy some background a n o u i^ ^ ^ B  if possible, I'd really like to get this to CFR 
today. Many, many thanks again, NMG

......Original M essage------
- r ,? r - i^ ^ ^ ^ ^ B y d o d g e  osd n  > ’ia ;<
Sent: ^ K ^ f l^ ^ J a n u a r y  12, 2006 6:41 

To: Gorsuch, Neil M 
Subject: FW: CFR Event

o l  1 1 ' dodge, osd. m il]

......Original M essage------
F r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ l  DoD OGC

Sent: Thursday, January 12, 2006 18:41 
T o : ^ ^ ^ ^ H c i V ,  O S D -P O LIC Y ;^M  

Event
DoD OGC

One down, one io go

......Original Message------
From .IV. OSD-FOLIC Y
Sent: Thursday, January 12, 2006 13:39 

DoD O G C ^ H

Subject: RE: CFR Event
DoD OGC

^ ^ ■ i s  good to go.I

......Original Message-
F r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H D o D  OGC
S e n t :^ u ^ a a y ^ a n u a ^ ? 2 ,  2006 1:06 PM 

To CIV, OSD-FOLICVJ
Subject: RE: CFR Event

DoD OGC

I th ink Neil needs to  te ll CFR very soon . .

......O rig ina lM essa  g e------
1 ,-n ;  n e n  nr-n ir-v
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rs uni l u v ,

Sent: Wednesday, January 11, 200G 18:2G 
To D o D O G c l

Subject: RE: CFR Event
I DoD DC<

Let me confirm w ith l lare you ok w ith him jo in ing you?

......O rig ina lM essage-
F r o m : ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ m  DoD OGC

S e i ^ ^ ^ ^ ^ ^ ^ y ,  January 11, 2006 3:35 PM 
T c ^ ^ ^ ^ ^ | c i V ,  OSD-POLICV|

Subject: RE: CFR Event
DoD OGC

th a t would be great. Should l te ll Neil t h a t ^ ^ ^ f a n d ^ ^ ^ f w i l l  make it? 

I'll w a it to hear back from  both of you before proceeding. Thanks.

......Original M essage------
F r o m : ^ ^ ^ ^ H  CIV, OSD-POLICV 
Sent: Wednesday, January 11, 2006 13:18 
T D  o D O G C|

Subject: RE: CFR Event
DoD OGC

Couple of thoughts. Wnen this came up previously^^^^was opposed to the idea and nixed our 
partic ipation. Having received the additional details you provided, however, I'm th inking more like 

is consistent w ith several such events we have done in the past. The 24th is som ewhat 
problematic  for me as th e new DASD reports here on the 23rd, but I'm sure I could spring 

/ho a c c o m p a n ie c ^ ^ ^ H to  UVA (the event he mentioned) in th a t timeframeJ

----- Original M essage------
F r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ D o D  OGC

Sent: Wednesday, January 11, 2006 12:52 PM 
DoD OGCl CIV, OSD-POLICV

I d d something not uniike th is back in  November at UVA, w ith  P o t h ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ n d  me on 
the  panel. (Recall our discussions about th is , whether it  was a good idea, etc.) I m ight be interested. Is 
Jan 24 the firm  d a te ? ^ ^ ^ H

Deputy Genera! Counsel 
(International A ffa irs)

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval
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■from the O ffice of the OoD Genera! Counsel.

......Original M essage------
F r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | D o D  OGC

Sent: Wednesday, January 11, 2006 12:43
To: 'Weil.Gorsuch@usdoj.govr V. OSD -POLICV
Oc D o 0  OGC
Subject: RE: CFR Event

I s  th is enough info? Any thoughts?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:Nei!.Gorsuch@ usdoj.govj 
S e nt: Wedne s day, Ja nu a r y l  1, 2006 10:20
To:|
C<

dodgc.osd.m il.) 
dodgc.osd.mil 

Subject: Re: CFR Event

)osd.m il

I very much appreciate the interest. The top ic is the trea tm ent and interrogation of detainees after 
McCain-Graham. Audience w ill be younger term  members of the CFR. It w ill be a v inform al roundtable 
discussion and o ff the record. Location is a t cfr hq in m idtown M anhattan starting w ith cocktails and 
litt le  eats at around 6 and the event its e lf beginning around 630 and lasting abt 90 mins. ! w ill be 
acting as moderator, along w a friend of mine who is a nyc member. O ther invited speakers include a 
cfr m ilita ry  fe liow , a west pt prof, and someone from a human righ t group. We expect the pane! w ill be 
balanced and the discussion fa ir and serious.

......Chdgina^Me s s ag e------
osd n  .-Jg< osd n  >

~ o : osd.m il ^ ^ ^ ^ ^ ^ ^ E T o s d . m i I >
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>;| 

^ ^ ^ ^ J a 'dodgc.osd.m il>

Sent: Wed Jan 11 10:07:04 2006 
Subject: RE: CFR Event

/dodge.osd mil

No, u n e s ^ ^ ^ ^ n e s  someone he'd like to  send. Neil, could you please provide| 

info on topic, audience, location, etc.?
:ome

......Original Message------
F r o m ^ ^ ^ ^ ^ ^ C I V ,  OSD-POLICV 

Sent^W ednesday^anuary 11, 2006 OS: 10
OGC

Subject: RE: CFR Event

DOJ NMG 0150757

mailto:Neil.Gorsuch@usdoj.gov
dodgc.osd.mil
dodgc.osd.mil
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
dodgc.osd.mil


As you may recall, I was involved in helping plan a Council on Foreign Relations event in NYC 
last month. In the end, it  had to be postponed until Jan 24th. i wonder whether someone from Detainee 
A ffa irs or elsewhere m ight be w illing  to participate? It is o ff the  record and the panel, by way of 
reminder, w ill be discussing detention and interrogation issues post-McCain/Graham. Many thanks. 
NMG

Neil M. Gorsuch
Principal Deputy Associate Attorney General 
U.S. Departm ent of Justice 
950 Pennsylvania Avenue, NW 
Room 5706
W ashington, D.C. 20530
direct dial: (202) 305-1434
fax: (202) 514-0238
e-mail: neil.gorsuch@ usdoj.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M
Friday, January 13, 2006 11:00 AM

McCallum, Robert (SMO); Elwood, Courtney

FW: AILA Press Release W elcoming the A ttorney General's Review of
im m igration Judges and B!A Processes

tm p.htm

FYI

......Original M essage------
From: Seidel, Rebecca
Sent: Friday, January 13, 2006 9:41 AM
To: Bounds, Ryan W  (OLP); Otis, Lee L; Swenson, Lily F; Cohn, Jonathan (CIV); M ullane, Hugh; Gorsuch, 
Neil M
Subject: FW: AILA Press Release W elcoming the A ttorney General's Review of Im m igration Judges and 
BIA Processes

AILA Press Release W elcoming the A ttorney General's Review of Im m igration Judges and BIA Processes

Cite as "AILA InfoNet Doc. No. 06011162 (posted Jan. 11, 2006)"

AMERICAN IMMIGRATION LAWYERS ASSOCIATION
FOR IMMEDIATE RELEASE
January 10, 2006

CONTACT:
George Paul Tzamaras
202-216-2410
gtzamaras@ aila.org <m ailto:gtzam aras@ aila.org>

AILA Welcomes Attorney General Gonzales' Review of Im m igration Judges and Board of Im m igration 
Appeals Processes

WASHINGTON, Jan. 10 —  The American Im m igration Lawyers Association (AILA) today strongly 
commended Attorney Genera! Gonzales' announcement th a t he is launching a comprehensive review of 
the im m igration courts, including the Board of Im m igration Review.

AILA has had deep and long-standing concerns about the function ing of the im m igration courts, the 
behavior of im m igration judges, and especially the "Affirm ance W ithou t Opinion" (AWO) procedure 
employed by the Board of Im m igration Appeals.
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W riting to Attorney General Gonzales a fte r voicing concerns about AWO during his recent appearance 
at the Council o f Foreign Relations in New York, AILA President Deborah Notkin stated, "As the 
decisions from  these [C ircuit Courts of Appeaisj demonstrate, the abbreviated AWO review  carried out 
by a single member of the BIA has proven to  be an inadequate check against even simple errors by 
Im m igration Judges (IJs). As a result, seriously flaw ed U decisions are being elevated to the status of 
final agency decisions in removal proceedings. This result not only hurts the respondents involved in 
the individual cases, but also undermines public confidence in Departm ent of Justice judges and 
processes.

In July 2002, the  Departm ent of Justice adopted final regulations th a t restructured and stream lined the 
appeals process before the BIA, and included an enhanced "affirm ance w ithou t opinion" procedure. 
This procedure allows a single Board member to affirm  an IJ decision w ithou t opinion. For purposes of 
federal court review, the AWO process elevates the IJ decision to the status of the final agency 
decision to be reviewed. Consequently, federal courts are now d irectiy reviewing U decisions, where 
previously there would have been a BIA decision and rationale fo r the court to review.

Increasingly, courts are reversing im m igration decisions due to seriously flaw ed IJ decisions. For 
example, the Seventh C ircuit recently calculated th a t it  reversed the Board in a "staggering 48%" of the 
petitions for review  th a t were decided on the merits in the preceding tw elve months. Noting th a t its 
criticism s of the BIA and the Us have "frequently  been severe," the Seventh C ircuit also stated:

Th[e j tension between jud ic ia l and adm inistrative adjudicators is not due to jud ic ia l hos tility  to the 
nation's im m igration policies or to a m isconception of the proper standard of jud ic ia l review  of 
adm inistrative decisions. It is due to the fa c t th a t the adjudication of [im m igra tion ] cases at the 
adm inistrative level has fa llen below the m inimum standards of legal justice. ... [ I j t  cannot be in the 
in terest of the im m igration authorities, the taxpayer, the federal judiciary, or citizens concerned w ith 
the effective enforcem ent of the nation's im m igration laws fo r removal orders to be routine ly nu llified 
by the courts ... [T]he power of correction lies in the Departm ent o f Homeland Security, which 
prosecutes removal cases, and the Departm ent of Justice, which adjudicates them.

Benslimane v. Gonzales,__F.3d___, 2005 U.S. App. LEXIS 26048, *3 -4  (7th Cir. 2005) (emphasis
added).

The Seventh C ircuit is not alone in its criticism s, as a number of other courts also have expressed 
concern over the increasing number of beiow-standard decisions o f IJs th a t they are now forced to 
review. See, e.g., Alarcon-Chavez v. Gonzales, 403 F.3d 343, 346 (5th Cir. 2005) (finding th a t the IJ 
exhibited "an arbitrary exercise of jud ic ia l f ia t  at the  expense of a powerless alien whom the DHS had 
already found to have a credible fear of returning to Cuba"); Cao v. Gonzales, 407F.3d 146, 161 (3rd Cir. 
2005) (finding th a t the U's cred ib ility  determ ination was based upon im perm issible "personal 
notions," "untenable conclusions," and "speculation or conjecture"); Recinos de Leon v. Gonzales, 400 
F.3d 1185, 1193-94 (9th Cir. 2005) ("By stream lining the case, the BIA offered no coherent alternative 
explanation fo r the decision not dependant on the U's defic ien t find ing of facts. Instead, the BIA rested 
on the IJs indecipherable explanation").

There are many additional cases in which the courts have reversed removal decisions because of basic 
errors by IJs. Were it  not for the AWO procedure, these errors would like ly have been remedied by the 
BIA when it  issued its own decision in the case. AILA believes th a t these cases demonstrate th a t the 
AWO procedure is not working and th a t it  should be abandoned. The BIA must carefu lly and thoroughly 
review adm inistrative appeals.
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AILA appreciates the leadership th a t A ttorney General Gonzales is bringing to the Departm ent of 
Justice on these im portant issues, and commends the Attorney General especially for the strong 
statem ent he issued today about his expectations fo r im m igration judges.

AILA welcomes the comprehensive review th a t the A ttorney Genera! has announced and w ill work in 
any way it  can to provide data and docum entation to the Departm ent of Justice as it  conducts its 
review.
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They have apparently seen the memos too Why don't you trust FJS?

----- 0 riginal Message-
Front: I
Sent: Thursday, January 12, 2006 10:24 AM

Subject: AILA Press Release Welcoming the Attorney General's Review of Immigration Judges and BIA Processes

AILA Press Release Welcoming the Attorney 
General’s Review of Immigration Judges and 
RIA Processes
Cite as "AHA InfoNet Doc. No. 06011162 (posted Jan. 11, 2006)"

AM ERICAN IMMIGRATION LAWYERS ASSOCIATION
FOR IMMEDLATE RELEASE
January 10, 2006

CONTACT:
George Paul Tzamaras
202-216-2410
gtzamaras jg aila. org

A IL A  Welcomes Attorney General Gonzales' Review of Immigration Judges and Board of 
Immigration Appeals Processes

WASHINGTON, Jan. 10 --- The American Immigration Lawyers Association (AILA) today strongly 
commended Attorney General Gonzales' announcement that he is bundling a comprehensive redew  of the 
immigration courts, including the Board of Immigration Redew.

AIL A has had deep and. long-standing concerns about the functioning of the immigration courts, tlie behavior of 
immigration judges, and especially the "Affirmance Without Opinion" (AWO) procedure employed by the Board 
of Immigration Appeals.

Writing to Attorney General Gonzales after voicing concerns about AW O during his recent appearance at the 
Council of Foreign Relations in New York, ALLA President Deborah Nothin stated, "As the decisions from 
these [Circuit Courts of Appeals] demonstrate, the abbreviated AWO review carried out by a single member of 
the BL4. has proven to be an inadequate check against even simple errors by Immigration Judges (Us). As a 
result, seriously flawed U decisions are being elevated to the status of final agency decisions in removal 
proceedings. This result not only hurts the respondents involved in the individual cases, but also undermines 
public confidence in Department of Justice judges and processes.

In July 2002, the Department of Justice adopted final regulations that restructured and streamlined the appeals 
process before the BIA, and included an enhanced "affirmance without opinion" procedure. This procedure 
allows a single Board member to affirm an IJ decision without opinion. For purposes of federal court review', the 
AWO process elevates the IJ decision to the status of the final agency decision to be reviewed. Consequently, 
federal courts are now directly reviewing IJ decisions, where previously' there would have been a  BIA decision
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and rationale for the court to review.

Increasingly, courts are reversing immigration decisions due to seriously flawed 1J decisions. For example, the 
Seventh Circuit recently calculated that it reversed the Board in a "staggering 48%" of the petitions for review 
that were decided on the merits in the preceding twelve months. Noting that its criticisms of the BIA and the Us 
have "frequently been severe," the Seventh Circuit also stated;

Th[e] tension between judicial and administrative adjudicators is not due to judicial hostility' to the nation's 
immigration policies or to a misconception of the proper standard of judicial review of administrative decisions.
It is due to the fact that the adjudication of [immigration] cases at the administrative level has fallen below the 
minimum standards of legal justice. ... [I]t cannot be in the interest of the immigration authorities, the taxpayer, 
die federal judiciary', or citizens concerned with the effective enforcement of die nation's immigration laws for 
removal orders to be routinely nullified by the courts ... [T]he power of correction lies in the Department of 
Homeland Security- which prosecutes removal cases, and the Department of Justice, which adjudicates them.

Benslimane v. Gonzales., _  F .3 d _ ,  2005 U S . App. LEXIS 26048, *3-4 (7th Cir. 2005) (emphasis 
added).

The Seventh Circuit is not alone in its criticisms, as a number of other courts also have expressed concern over 
the increasing number of below-standard decisions of Us that they are now forced to rehew. See, e.g., 
Alarcon-Chavez v, Gonzales, 403 F .3d 343, 346 (5th Cir. 2005) (Ending that the U exhibited "an arbitrary' 
exercise of judicial Eat at the expense of a powerless alien whom the DHS had already found to have a credible 
fear of returning to Cuba"); Cao v, Gonzales, 40 7F.3d 146, 161 (3rd Cir. 2005) (Ending that the U's credibility' 
determination was based upon impermissible "personal notions," "untenable conclusions," and "speculation or 
conjecture"); Recinos de Leon v. Gonzales, 400 F.3d 1185, 1193-94 (9th Cir. 2005) ("By streamlining the 
case, the BLA offered no coherent alternative explanation for the decision not dependant on the U's deficient 
Ending of facts. Instead, the BIA rested on the U's indecipherable explanation").

There are many additional cases in which the courts have reversed removal decisions because of basic errors by 
Us. Were it not for the AW O procedure, these errors would likeh' have been remedied by the BIA when it 
issued its own decision in the case. AIL A believes that these cases demonstrate that the AWO procedure is not 
working and that it should be abandoned. The BIA must carefilly and thoroughly review administrative appeals.

AIL A appreciates the leadership that Attorney General Gonzales is bringing to the Department of Justice on 
these important issues, and commends the Attorney General especially for the strong statement he issued today 
about liis expectations for immigration judges.

AIL A welcomes the comprehensh’e review that the Attorney General has announced and will work in any way it 
can to provide data and documentation to the Department of Justice as it conducts its review.
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Friday, January 13, 2006 11:55 AM
Otis, Lee L
Shaw, Aloma A; Swenson, Lily F
RE: EOIR review organizational meeting--conflict

Jus t opened th is  an d  now  un de rs tand  y o u r c a ll be tte r. A g re e  en tire ly  w e  sho u ld  resch ed u le  an d  hope  w e 
c a n  d o  it  M onday.

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Thursday, January 12, 2006 6:47 PM
Gorsuch, NeilM
Swenson, LilyF
EOIR review organizationalmeeting--conflict

I t  lo o k s  lik e ly  tha t A lly s o n  H o , Jon C ohn an d  I  s ta n d  a  good  ch a n ce  o f s t i l l  be ing  tie d  u p  on  th e  H ill a t 4 :00  
tom orrow  on  im m ig . Le g is la tio n . There is  a  2 :0 0  m ee ting  w ith  H ill s ta ff th a t w e  ha d  unde rs tood  w ou ld  run 
abou t tw o  hours bu t is  now  s la te d  to  run  un til 5 :0 0 . I  th in k  S aova luck c a lle d  A lo m a  to  see  if w e  ca n
resch ed u le  th e  o rgan iza tiona l m ee ting  bu t I  w an ted  to  m en tion  th is  to  y o u  d ire c tly  as  w e ll.

A ls o  w e  have a  pe rson  w ho is  go ing  to  b e  de ta iled  from  E O IR  (G enera l C ounse l's  o ffice , I  th in k ) to  the
D e pu ty 's  o ffice  na m ed  B e th  G ibso n . John  M orton , w ho  w o rks  fo r P a u l M cN u lty  in  the  E D V A  and  w ho
has been  a  b ig  a sse t in  our im m ig  leg is la tive  efforts  in  te rm s  o f enhanc ing  pe n a ltie s  fo r fraud , am ong
o th e r th in g s , s a y s  she  is  g reat and  s trong ly  recom m ends tha t w e  add  he r to  th e  tea m . A n y  ob je c tion  to
he r com in g  to  the  organ iza tiona l m ee ting?
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Reyes, Luis (SMO)

From:
Sent:
To:
Subject

Reyes, Luis (SMO)
Friday, January 13, 2006 12:08 PM 
Reyes, Luis (SMO)
Farewell toDOJ

Friends,
O v e r the last 5  years I  have w atched  m any g rea t fo lks com e serve  a t  the  D epartm ent an d  have
w inced  every  tim e I  se e  o n e  o f  these  em ails p o p  u p  in  m y  new  m ail notification  w indow .
T o d ay , the bell tolls fo r m e to  a d d  to  the tap estry  that is  the long line o f  "Farew ell to  D O J"
em ails.

T o d ay  is  m y last official d a y  a s  a n  em ployee o f  the D epartm ent o f  Justice . Sim ply pu t, m y  tim e
a t  Justice has b e e n  the m ost gratify ing  professional experience o f  m y life. I t  h as  b e e n  a n  h onor to  
serve  th is P residen t, A ttorney  G eneral A shcroft, and  A ttorney  G eneral G onzales, in  th is m anner, 
o v e r the  last 5  years. L ikew ise, I  a m  profoundly  honored  to  have w o rk ed  w ith  e a c h  an d  every
o n e  o f  you . T he sh ear am ount o f  b ra inpow er found  in  these hallw ays is  astounding . T he b read th
and  d ep th  o f significant legal issues, b reath-tak ing  and  ever-hum bling . The in tegrity  o f the
people that work here, inspiring. The pay........well 3 out o f  4 isn't bad. All kidding aside,
com pensation  here  is  actually  a n  em barrassm ent o f riches. W h a t I  have received  in  experience,
new  friends, and  personal and  professional satisfaction  here  is  invaluable . T he p rid e  I  have tak en  
in  rep resen ting  ou r country, especially  in  the w ak e  o f  9 /11 , is  im m easurab le . I  have b een  
priv ileged to  w atch  the D epartm ent resoundingly  m eet the challenges o f  the p o s t-9 1 1  e ra . I  am  
grateful fo r having had  the opportunity  to , in  a  sm all w ay , contribute to  m eeting this
Departm ent'smission. As a citizen ofthis country, I thank each and every one o fyou  for
continuing to  ca rry  tha t m ission fo rw ard  w ith such  d istinction . M a y  the g o o d  L ord  continue to
ho ld  y o u  all, and  o u r g rea t nation, in  the hollow  o f h is hand.

B est w ishes,

Luis

P .S . S tarting  next w eek , I  ca n  b e re a c h e d  a t  L R E Y E S @ W H O .E O P .G O V ,(2 0 2 ) 4 5 6 -5 2 9 6 . If  you  
ev e r k n o w  o r  encounter som eone tha t y o u  feel cou ld  b e a  g o o d  cand idate  to  serve  th is P resident
as an appointee, please do not hesitate to send that person'sinform ation my way. Thanks
everyone.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 13, 2006 12:17 PM

To: Gorsuch, Neil M

Subject: Fw: £ .0 . Amendments

......Original M essage------
From: Hart, Rosemary <Rosemary.Hart@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 17:36:39 2006
Subject: RE: E.O. Amendments

Neil:
I went through the new dra ft and d idn 't see any legal problems. The only comment 1 have is more 

of legal policy nature; new section 3(g)(3) m ight be d ifficu lt to  apply — the EO does not give any 
guidance on what "M a te ria lly  a lte r the budgetay im pact" means. W ill the agencies in te rp re t tha t 
themselves, or would OMB be providing guidance on th a t once the £0  is issued.

Rosemary

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 2:49 PM
To: Hart, Rosemary
Subject: RE: £ .0 . Amendments

Rosemary, Any word on this? Best, NMG

......Original M essage------
From: Bradbury, Steve
Sent: Friday, January 06, 2006 3:23 PM
To: Hart, Rosemary
Cc: Gorsuch, Neil M
Subject: RE: E.O. Amendments

M anythx , Rosemary!

......Original Message------
From: Hart, Rosemary
Sent: Friday, January 06, 2006 3:11 PM
T „ .  __
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I U. DTdUUUFy, OLfcJVt:

Subject; Re: E.O. Amendments

lr!i be happy to look at it.
RH

Rosemary Hart
Special Counsel
O ffice of Legal Counsel
U.S. Departm ent of Justice
202-514-2027

......Original Message------
From: Bradbury, Steve <Steve.Bradbury@SMOJMD.USDOJ.gov>
To: Hart, Rosemary < Rosemary.Hart@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 14:00:33 2006
Subject: FW: E.O. Amendments

Rosemary: Could you pis take a look at th is  on Monday when you're back? OMB is making a change in 
the ir proposed EO to  e lim inate reporting to  the agency by OMB on revisions made in policy guidance. 
They'd like our legal review, if  possible by Monday. Thx!

......Original M essage------
From: Gorsuch, Nei! M
Sent: Friday, January 06, 2006 1:56 PM
To: Bradbury, Steve
Subject: FW: E.O. Amendments

......Original M essage------
From: Raul_F._Vanes@omb.eop.gov |m a iito :Raul_F._Vanes@omb.eop.gov]
Sent: Friday, January 06, 2006 1:23 PM
To: Gorsuch, Neil M
Subject: FW: E.O. Amendments

Happy New Year. Hope you got some tim e off.

Here is the la test d ra ft of the £0  i've sent you before, it  incorporates the OLC comments. Has Civ ever 
gotten back to you w ith any views on this? I th ink we also spoke about ENRD taking a look as well, 
it's  pretty close hold, as you remember. There is one substantive issue I wanted to focus you on, and I 
w ill give you a ring about it.

From: Noe, Paul R.
Sent: Friday, January 06, 2006 9:32 AM
To: Vanes, Rau! F.
Cc: Branch, Elizabeth L. (Lisa); A itken, Steven D.; Kesselman, Marc; 
Knepper, John G.
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Subject: E.O. Amendments

Attached is a rediine reflecting my la test edits to the E.O. Amendments 
We can use th is at the 10am today. Thanks.
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Friday, January 13, 2006 12:40 PM

To: Gorsuch, Neil M

Subject: Light Sentence for Child M olester Leaves Verm ont Judge Under Fire

I know th is is a state case but th is seems so incredibley egregious th a t if  there was a way fo r DOJ to 
weigh in we should consider it. Thanks.
FOX News

Click on the URL below  fo r the rest of th is story:
h t tp : / /w w w .foxnew s.com /st ory/0,2933,181498,0Q.ht ml
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Otis, Lee L

From: Otis, Lee L
Sent: Friday, January 13, 2006 1:07 PM
To: Im, Saovaluck;Gorsuch,Neil M
Cc: Shaw, Aloma A; Swenson, Lily F
Subject: RE: EOIR review organizational m eeting--conflic t

Y e s .

From: Im, Saovaluck
Sent: Friday, January 13, 2006 12:07 PM
To: Otis,Lee L; Gorsuch, Neil M
Cc: Shaw, Aloma A; Swenson, Lily F
Subject: RE: EOIR review organizational meeting--conflict

M onday is  a  ho lid a y . S ho u ld  I  resch ed u le  it fo r T uesday?

From: Otis,Lee L
Sent: Friday, January 13, 2006 11:58 AM
To: Gorsuch, Neil M
Cc: Shaw, Aloma A; Swenson, Lily F; Im, Saovaluck
Subject: RE: EOIR review organizational meeting--conflict

T hanks  very  m u ch . S aova luck is  w o rk ing  o n  resch ed u ling  fo r M onday.

From: Gorsuch, Neil M
Sent: Friday, January 13, 2006 11:55 AM
To: Otis,Lee L
Cc: Shaw, Aloma A; Swenson, Lily F
Subject: RE: EOIR review organizational meeting--conflict

Jus t opened th is  and  now  unde rs tand  y o u r c a ll be tte r. A g re e  en tire ly  w e  sho u ld  resch ed u le  an d  hope  w e 
c a n  d o  it  M onday.

From: Otis,Lee L
Sent: Thursday, January 12, 2006 6:47 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: EOIR review organizational meeting--conflict

I t  lo o k s  lik e ly  tha t A lly s o n  H o , Jon C ohn an d  I  s ta n d  a  good  ch a n ce  o f s t i l l  be ing  tie d  u p  on  th e  H ill a t 4 :00  
tom orrow  on  im m ig . Le g is la tio n . There is  a  2 :0 0  m ee ting  w ith  H ill s ta ff th a t w e  had  unde rs tood  w ou ld  run 
abou t tw o  hours bu t is  now  s la te d  to  ru n  un til 5 :00 . I  th in k  S aova luck c a lle d  A lo m a  to  s e e  if  w e  ca n
resch ed u le  th e  o rgan iza tiona l m ee ting  bu t I  w an ted  to  m en tion  th is  to  y o u  d ire c tly  as  w e ll.

A ls o  w e  have a  pe rson  w ho is  go ing  to  b e  de ta iled  from  E O IR  (G enera l C ounse l's  o ffice , I  th in k ) to  the
D e pu ty 's  o ffice  na m ed  B e th  G ibso n . John  M orton , w ho  w o rks  fo r P a u l M cN u lty  in  the  E D V A a n d  w ho
has been  a  b ig  a sse t in  our im m ig  leg is la tive  efforts  in  te rm s  o f enhanc ing  pe na lties  fo r fraud , am ong
o th e r th in g s , s a y s  she  is  g reat and  s trong ly  reco m m en ds  tha t w e  add  her to  the  tea m . A n y  ob je c tion  to
he r com in g  to  the  organ iza tiona l m ee ting?

DOJ_NMG_ 0150770



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 13, 2006 1:20 PM

To: Shaw, Aioma A

Subject: Fw: EOIR review organizational m eeting--conflic t

Pise old you le t folks know mtg for today w ill be rescheduled for tuesday?

......Original M essage------
From: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
To: inn, Saovaluck <Saovaiuck.lm@SMOJMD.USDOJ.gov>; Gorsuch, Neil M 
<Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Shaw, Aioma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov>; Swenson, Lily F 
<Lily.Fu .Swenson @SMOJMD.USDOJ.gov>
Sent: Fri Jan 13 13:06:59 2006
Subject: RE: EOIR review  organizational m eeting—conflic t

Ves.

From: Im, Saovaluck
Sent: Friday, January 13, 2006 12:07 PM
To: Otis, Lee L; Gorsuch, Neil M
Cc: Shaw, Aioma A; Swenson, Lily F
Subject: RE: EOIR review organizational m e e tin g -co n flic t

Monday is a holiday. Should I reschedule i t  for Tuesday?

From: Otis, Lee L
Sent: Friday, January 13, 2006 11:58 AM
To: Gorsuch, Neil M
Cc: Shaw, Aioma A; Swenson, Lily F; Im, Saovaluck
Subject: RE: EOIR review organizational m e e tin g -co n flic t

Thanks very much. Saovaluck is working on rescheduling fo r Monday.

From: Gorsuch, Neii M
Sent: Friday, January 13, 2006 11:55 AM
To: Otis, Lee IL
Cc: Shaw, Aioma A; Swenson, Lily F
Subject: RE: EOIR review organizational m eeting—conflic t
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w e can do it  Monday.

From: Otis, Lee L
Sent: Thursday, January 12, 2006 6:47 PM
To: Gorsuoh, Neil M
Cc: Swenson, Lily F
Subject: EOIR review  organizational m eeting--conflic t

it  looks like ly th a t A llyson Ho, Jon Cohn and I stand a good chance of s till being tied  up on the H ill at 
4:00 tom orrow  on immig. Legislation. There is a 2:00 meeting w ith  H ili s ta ff th a t we had understood 
would run about tw o hours but is now slated to run until 5:00. I th ink  Saovaluck called Aloma to see if 
we can reschedule the organizational m eeting but I wanted to m ention th is to you d irectiy as well.

Also we have a person who is going to be detailed from  EOIR (General Counsel's office, I th ink) to the 
Deputy's office named Beth Gibson. John M orton, who works fo r Paul M cNulty in the EDVA and who 
has been a big asset in our immig legis la tive efforts in terms of enhancing penalties fo r fraud, among 
other th ings, says she is great and strongly recommends th a t we add her to the team. Any objection to 
her coming to the organizational meeting?
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Srett C .G erry@ w ho.eop.gov

From:

Sent:

To:

Subject:

Attachments:

B rett_C._G erry@ who.eop.gov

Friday, January 13, 2006 1:23 PM

Gorsuch, Neil M

FW: AP - A ttorney General to te s tify  at Senate hearing on NSA domestic spying
program

tm p.htm

FVI, assume you've seen.

From: W hite House News Update Im ailto:N ew s.Update@ W hiteHouse.Gov] 
Sent: Friday, January 13, 2006 1:14 PM 
To: Gerry, Brett C.
Subject: AP - A ttorney General to te s tify  at Senate hearing on NSA 
domestic spying program

Attorney General to  te s tify  at Senate hearing on NSA domestic spying program

By MARK SHERMAN

WASHINGTON (AP) Attorney General A lberto Gonzales has agreed to te s tify  at a Senate hearing on the 
Bush adm in istra tion 's domestic spying program, a Justice Departm ent o ffic ia l said Friday.

Gonzales w ill discuss the legal authority fo r the National Security Agency's warrantless eavesdropping 
on telephone conversations between suspected terrorists and people in the United States, the offic ia l 
said.

The attorney general w ill not ta lk  about operational aspects of the program at the hearing, which is 
expected to take place early next month, the o ffic ia l said.

Sen. Arlen Specter, R-Pa., chairman of the Senate Judiciary Committee, said Sunday th a t he had asked 
Gonzales to te s tify  publicly.

The attorney genera! was W hite House counsel when Bush in itia ted  the  program.

The o ffic ia l spoke on condition of anonym ity because Gonzales was expected to discuss the m atter 
w ith reporters la te r Friday.

You are currently subscribed to News Update (wires) as:
B rett_C._G erry@ who.eop.gov.
To unsubscribe send a blank email to
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leave-whitehouse-news-w ires-12663D9T@ list.whitehouse.gov
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FYI assume you've seen

From: White House News Update [mailto:News.Update@WhiteHouse.Gov]
Sent: Friday, January 13, 2006 1:14 FM
To: Gerry, Brett C.
Subject: AP - Attorney General to testify at Senate hearing on NSA domestic spying program

A t t o r n e y  G e n e r a l  to  t e s t i f y  a t  S e n a t e  h e a r in g  o n  N S A  d o m e s t i c  s p y in g  p r o g r a m

By M ARK SHERMAN

W ASHINGTON (AP) Attorney General Alberto Gonzales has agreed to testify' at a Senate hearing on the 
Bush administration's domestic spying program, a Justice Department official said Friday.

Gonzales will discuss the legal authority' for the National Security' Agency's warrantless eavesdropping on 
telephone conversations between suspected terrorists and people in the United States, tlie official said.

The attorney general will not talk about operational aspects of the program at the hearing, which is expected to 
take place early next month, the official said.

Sen. Arlen Specter, R-Pa., chairman of the Senate Judiciary' Committee, said Sunday that he had asked 
Gonzales to testify publicly'.

The attorney general was White House counsel w'hen Bush initiated the program.

The official spoke on condition of anonymity' because Gonzales was expected to discuss tlie matter with 
reporters later Friday.

You are currently' subscribed to New's Update (wires) as: Brett_C._GenyrA: wiio.eop.gov.
To unsubscribe send a blank email to leave-wliitehouse-newrs-wires-1266309T ®list.whitehouse.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 13, 2006 2:12 PM

To: Hart, Rosemary

Subject: RE: E.O. Amendments

Rosemary - 1 had m eant to  respond sooner to thank you very much fo r your input; I agree th a t the 
m ateria lity  standard is far from  pellucid. Thanks again, NMG

......Original Message------
From: Hart, Rosemary <Rosemary.Hart@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Mon Jan 09 17:36:39 2006
Subject: RE: E.O. Amendments

Neil:
I w ent through the new dra ft and d idn 't see any legal problems. The only comment 1 have is more 

of legal poiicy nature; new section 3(g)(3) m ight be d ifficu lt to  apply -- the  EO does not give any 
guidance on w hat "M a te ria lly  a lte r the budgetay im pact" means. W ill the agencies in te rp re t tha t 
themselves, or would OMB be providing guidance on th a t once the EO is issued.

Rosemary

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 09, 2006 2:49 PM
To: Hart, Rosemary
Subject: RE: E.O. Amendments

Rosemary, Any word on this? Best, NMG

......Original M essage------
From: Bradbury, Steve
Sent: Friday, January 06, 2006 3:23 PM
To: Hart, Rosemary
Cc: Gorsuch, Neil M
Subject: RE: E.O. Amendments

M anythx , Rosemary!

......Original M essage------
From: Hart, Rosemary
Sent: Friday, January 06, 2006 3:11 PM 
To: Bradbury, Steve
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HI be happy to look at it.
RH

Rosemary Hart
Special Counsel
O ffice of Legal Counsel
U.S. Departm ent of Justice
202-514-2027

......Original M essage------
From: Bradbury, Steve <Steve.Bradbury@SMOJMD.USDOJ.gov>
To: Hart, Rosemary < Rosemary.Hart@SMOJMD.USDOJ.gov>
Sent: Fri Jan 06 14:00:33 2006
Subject: FW: E.O. Amendments

Rosemary: Could you pis take a look at th is  on Monday when you're back? OMB is making a change in 
the ir proposed EO to  e lim inate reporting to  the agency by OMB on revisions made in policy guidance. 
They'd like our legal review, if  possible by Monday. Thx!

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, January 06, 2006 1:56 PM
To: Bradbury, Steve
Subject: FW: E.O. Amendments

......Original M essage------
From: Raul_F._Vanes@omb.eop.gov [mailto:Raul_F._Yanes@ omb.eop.gov]
Sent: Friday, January 06, 2006 1:23 PM
To: Gorsuch, Neil M
Subject: FW: E.O. Amendments

Happy New Year. Hope you got some tim e off.

Here is the la test d ra ft of the EO I've sent you before. It incorporates the OLC comments. Has Civ ever 
gotten back to you w ith any views on this? I th ink we also spoke about ENRD taking a look as well, 
it's  pretty close hold, as you remember. There is one substantive issue I wanted to focus you on, and 1 
w ill give you a ring about it.

From: Noe, Paul R.
Sent: Friday, January 06, 2006 9:32 AM
To: Yanes, Raul F.
Cc: Branch, Elizabeth L. (Lisa); A itken, Steven D.; Kesselman, Marc; 
Knepper, John G.
Subject: £ .0 . Amendments
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Attached is a rediine reflecting my la test edits to the E.O. Amendments 
We can use th is at the  10am today. Thanks.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 13, 2006 2:20 PM

To: 'Brett_C._Gerry@ who.eop.gov'

Subject: RE: AP - A ttorney General to te s tify  at Senate hearing on NSA dom estic spying
program

I had not, but thanks! I made the  same suggestion to him yesterday as I did to you th is am (finalize 
issue one way or the other) but guess he m ust've already done so!

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov [m a iito : Brett_C._Gerry@ who.eop.gov]
Sent: Friday, January 13, 2006 1:23 PM
To: Gorsuch, Neil M
Subject: FW: AP - Attorney General to te s tify  at Senate hearing on NSA domestic spying program

FVI, assume you've seen.

From: W hite House News Update Jm ailtojNews.Update@ W hiteHouse.Gov] 
Sent: Friday, January 13, 2006 1:14 PM 
To: Gerry, B rett C.
Subject: AP - A ttorney General to te s tify  at Senate hearing on NSA 
domestic spying program

Attorney General to  te s tify  at Senate hearing on NSA domestic spying program

By MARK SHERMAN

WASHINGTON (AP) Attorney General A lberto Gonzales has agreed to te s tify  at a Senate hearing on the 
Bush adm in istra tion 's dom estic spying program, a Justice Departm ent o ffic ia l said Friday.

Gonzales w ill discuss the legal authority fo r the National Security Agency's warrantless eavesdropping 
on telephone conversations between suspected terrorists and people in the United States, the offic ia l 
said.

The attorney general w ill not ta lk  about operational aspects of the program at the hearing, which is 
expected to take place early next month, the o ffic ia l said.

Sen. Arlen Specter, R-Pa., chairman of the Senate Judiciary Committee, said Sunday th a t he had asked 
Gonzales to te s tify  publicly.

The attorney general was W hite House counsel when Bush in itia ted  the program.
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The o ffic ia l spoke on condition of anonym ity because Gonzales was expected to discuss the m atter 
w ith  reporters la te r Friday.

You are currently subscribed to News Update (wires) as:
Brett_C-_Gerry@ who.eop.gov.
To unsubscribe send a blank email to
leave-whitehouse-news-wires-1266309T@ Jist.whitehouse.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 13, 2006 2:23 PM
To: Neumayr, Mary (ENRD)
Subject: RE: Departure

M a ry , W e  w ill m is s  you r energy and  e n thus iasm  -  n o t to  m en tion  e xce lle n t law yering  and  sk illfu ln e s s , like  
y o u  e xh ib ited  in  th e  C oast G uard  m a tte r. B u t th is  opportun ity  sou nd s  m ig h ty  good  and  I  w ish  you  
no th in g  bu t the  b e s t in  y o u r new  adventure. P le a s e  d o  s ta y  in  tou ch ! W a rm e s t w ish e s , N M G

From: Neumayr, Mary (ENRD)
Sent: Friday, January 13, 2006 1:54 PM
To: ENRD-AllEmployees; McCallum, Robert (SMO); Gorsuch, Neil M; Reyes, Luis (SMO); Senger, Jeffrey M; Katsas, 

Gregory (CIV); Keisler, Peter D (CIV); Parsky, Laura; Buchanan, MaryBeth; McDevitt, Jim; Clement, Paul D; 
Hungar, Thomas G; Kneedler, Edwin S; Minear, Jeffrey P; Stewart, Malcolm L; Gordon, Gregory S.; Stevens, 
Thomas; Madan, Rafael A.;O'Connor, Eileen J. ( AG/TAX); Magnuson, Cynthia; Scott, McGregor; Hofer, Patrick 
F. (TAX)

Subject: Departure

Today w ill b e  m y  la s t day a t th e  D epartm ent o f J u s tice . It has been  an  honor an d  priv ilege to  serve a t
th e  D epa rtm en t in  th e  E nvironm ent and  N a tu ra l R e sou rces  D iv is ion  and  a  genu ine  p leasure  to  w ork  w ith  
a ll o f y o u . M y  new  c o n ta c t in fo rm ation  as  o f January 17 , 2006  is  be low :

M ary  B . N e um a yr, G C -50
D epu ty  G enera l C ounse l fo r E nv ironm ent and  N u ce la r P rog ram s
U .S . D epa rtm en t o f E nergy
1000  Independence Ave, S W
W ash in g to n  D C  20585
Tel: 202-586-7347
F a x : 202-586-3055
E m a il: m ary .ne um a yr@ hq .d oe .g ov

T hanks an d  very b e s t regards,

M .N .

T h is  m e s s a g e , i n c l u d i n g  a t t a c h m e n t s ,  c o n t a i n s  s e n s i t i v e  i n f o r m a t i o n  t h a t  
i s  i n t e n d e d  o n l y  f o r  t h e  r e c i p i e n t ( s ) .  I n f o r m a t i o n  i n  t h i s  m e ssa g e  i s  
c o n f i d e n t i a l  a n d  may b e  p r o t e c t e d  b y  a t t o r n e y / c l i e n t ,  w o rk  p r o d u c t ,  o r  
o t h e r  p r i v i l e g e s .

M ary B . N eum ayr
C o u n s e l  t o  t h e  A s s i s t a n t  A t to r n e y  G e n e r a l
E n v iro n m e n t a n d  N a t u r a l  R e s o u r c e s  D i v i s i o n
950  P e n n s y lv a n ia  A v en u e , NW
Room 2 1 2 9
W a s h in g to n , DC 2 0530
T e l :  ( 2 0 2 )  5 1 4 -5 2 4 3
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F a x : (2 0 2 )  5 1 4 -0 5 5 7
E m a il :  m a ry .n e u m a y r@ u s d o j.g o v
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

D O D , O ff ic e  o f  D e ta in e e  A ffa irs

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

o s d .m il

o s d .m il

1
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 13, 2006 3:14 PM

To: cfr.org1

Subject: RE: Term M em ber Seminar

great (hanks!

From:! cfr.org]Eicfr.org [maifto|______
Sent: Friday, January 13, 2006 3:00 PM 
To: Gorsuch, Neil M
Subject: RE: Term Member Seminar

Yes. Please Set me know if  he w ill contact me directly!

Council on Foreign Relations

Fax: (212)434-9801 
www.cfr.org

' "NeiS.Gorsuch@usdoj.gov" <Neil.Gorsuch@ usdoj.gov>

" Neil.Gorsuch@usdoj.gov"
<NeiLGorsuch@usdoj.gov>

01/13/2006 02:50 PM

To"Neil.Gorsuch@usdoj.gov" <Neii.Gor5uch@usdoj.gov> 
(Receipt Notifica t on Requested) (1PM Return 
Requested!. 31:: l:: r semed a.ccm"

p r isemed i a.corn> (Receipt 
Notification Requested) (1PM Return
Requested), 
(Receipt Not it ' R eq u este dH^^FWet

cfr.org>
eturn Requested)

5ubjectRE:Term Member Seminar

M ig h t CFR a g r e e  p a y  F o r t r a v e l  a s  i t  p r e v i o u s l y  a g r e e d  t o  do s c  f o r
(who, a l a s ,  i s  on  v a c a t i o n  on  t n e  2 4 t h ) ? B e s t ,  NMjg

---------O r i g i n a l  M e ssa g e ---------
From : G o rs u c h , N e i l  M
S e n t :  F r i d a y ,  J a n u a r y  1 3 , 2006  2 :4 5  FM
Zc: ; ^ ^ ^ ^ ^ ^ a c t r i s e i r . e i u .  ccrr.
S u b j e c t :  Terir. Member S e m in a r

DOJ NMG 0150789
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Gorsuch, Neil M

Gorsuch, Neil M

Friday, January 13, 2006 3:16 PM

osd.m ii'

cfr.org apprisemedia.com'

Term M em ber Seminar

graycol.gif; ecblank.g if

Best

NMG

From:

Sent:

To:

Subject:

Attachments:

ssociate, Term M em ber Programrogram
Counci on Foreign Relations

cfr.or

Fax: 212 434-9801
www.cfr.org

The CFR has kindly agreed to pay for roundtrip day travel to/from NYC If you will c o n ta c t^ ^ ^ ^ ^ ^ ^ g in fo  below), 
she will help with arrangements Please let me know what you settle on and perhaps you and I can travel together
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

C o u n c il o n  F o re ig n  R e la tio n s

c fr .o rg )

1
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Swenson, Lily F

From: Swenson, Lily F
Sent: Friday, January 13, 2006 3:27 PM
To: Gorsuch, Neil M
Subject: RE: US Interagency Council on Homeless 020706

O K , w e 'll w a it fo r the  fo rm a l inv ita tion  and  d is c u s s  w ho  g o e s , b u t I  have it o n  m y  ca lendar. T hx.

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:37 PM
To: Swenson, Lily F
Subject: FW: US Interagency Council on Homeless 020706

F Y I -a n o th e r  tra cy  du ty  w e  need  to  hand le

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:36 PM
To: Beach, Andrew
Subject: RE: US Interagency Council on Homeless 020706

T hanks

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:59 PM
To: Gorsuch, Neil M
Subject: RE: US Interagency Council on Homeless 020706

O K , I 'l l a s k  E xe c  S ec  to  rea ss ig n  th is  to  O A S G  (G orsuch  o r S w e nso n) and  y o u  a ll c a n  R S V P  acco rd ing ly .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:58 PM
To: Beach, Andrew
Subject: RE: US Interagency Council on Homeless 020706

M e  o r L ily  S w e nso n

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:53 PM
To: Gorsuch, Neil M
Subject: US Interagency Council on Homeless 020706

N e il,
W h o  sho u ld  a ttend  th is  next m ee ting  o f U S IC oH ?

< <  F ile : U S  In te ragency  C ounc il on  H o m e le ss  020706 .pd f > >
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McCallum, Robert (SMQ)

Neil: Here is the m atter Tasia mentioned a t the morning meeting. It doesn't appear th a t the fed gov't 
has any entree into th is m atter even if  OOJ was so inclined but i am copying Wan fo r his take on it. 
Wan: Get back to me and Neil if  there is a way to get involved and you th ink th a t we should do so. it 
does serve as an example of why sentencing guidelines on the state and federal level have m erit. For 
th a t reason I am ccing Ron who may want to use it  as an example of jud ic ia l discretion run amuck. 
Robt.

......Original M essage------
From: Scolinos, Tasia
Sent: Friday, January 13, 2006 12:40 PM
To: McCallum, Robert (SMO)
Subject: Light Sentence for Child M olester Leaves Verm ont Judge Under Fire

I know th is is a state case but th is seems so incredibley egregious th a t if  there was a w ay fo r DOJ to 
weigh in we should consider it. Thanks.
FOX News

Click on the URL below  fo r the rest of th is story: 
http:/Avw w .foxnew s.com /story/0,2933,181498,00.htm l

McCallum, Robert (SMO)

Friday, January 13, 2006 3:48 PM 

Gorsuch, Neil M

Kim, Wan (CRT); Swenson, Lily F

FW: Light Sentence fo r Child M olester Leaves Vermont Judge Under Fire

From:

Sent:

To:

Subject:
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Herraiz, Domingo S.

From:

Sent:

To:

Subject

Herraiz, Domingo S.

Friday, January 13, 2006 3:55 PM 

Gorsuch, Neil M 

Fw: NSOPR

Thought you might like- to know that NSOPR.gov was being recogn ized.

On a seperate note, I am looking forward to working with you and if there is every anything you need from our end don't 
hesitate to call me directly. There isn't much that BJA can't do as I am certain Tracy toid you.

Domingo

Domingo S. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.272C

.....Original Message-----
From: Herraiz, Domingo S. <Domingo.5.Herralz@usdoj.gov> 
To: Herraiz, Domingo 5. <Domingo.5.Herraiz@usdoj.gov> 
Sent: Fri Jan 13 15:49:50 2005
Subject: Fw: NSOPR

Domingo 5. Herraiz 
Director
Bureau of Just'ce Assistance 
U.S. Department of Justice 
202.353.2720

.....Original Message-----
From: Herraiz, Domingo 5. <Domingo.5.Herraiz@usdoj.gov>
To: Schofieid, Regina <Regina.B-.5chofie-d@usdoj.gov>; Hagy, David, W. <David.Hagy@ usdoj.gov>: Tzitzon. Nicholas 
<Nichoias.Tzitzon@usdoj.gov>; Daley, Cybeie <Cybele.Da!ey@usdoj.gov>; McGarry, Beth <Beth.McGarry@usdoj.gov>
Sent: Fri Jan 13 15:43:43 2006
Subject: NSOPR

Just got a call that NSOPR was recognized by the American Council for Technology for the Top 20 Excellence in Government 
Award. We received a sim ilar award several years ago for our work in GJKDM and Global. We believe that more 
recognition of this outstanding and valuable project w ill follow.

Domingo
Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720
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losd.mil

From:

Sent:

To:

Cc:

Subject:

Attachments:

Friday, January 13, 2006 4:05 PM 

Gorsuch, Neil M

o s d. m :H n ^ H n s l| j

RE: Term M em ber Seminar 

tm p.htm

)osd.m il

Neil,

Sounds good and I appreciate the ir offer. I probably w ill not take CFR up on the ir o ffe r to pay fo r the 
expenses, i have concerns regarding a private en tity  paying for a government o ffic ia l to trave! to speak 
in the ir o ffic ia l capacity as a representative of the USG. I know such is common fo r academ ics/private 
parties - I don 't know if  it  is appropriate as a government employee. I also have concerns about my 
ethics responsib ilities in connection w ith  accepting such travel. Fm not sure 1 can accept - or if 
accepting is appropriate.

I w ill confirm my suspicions/concerns, but I am like ly to ju s t book TDV orders and go on DoD's 
d im e/tim e. If it  is appropria te /law fu l for CFR to pay - then I may explore th a t option.

As for trave lling  together, I w ill ta lk  w ith the person coordinating my travel arrangements and w e 'll
figure som ething out together w i t h ^ ^ ^ ^ ^ ^ J
I'm s u re ^ ^ ^ H a n d  I w ill go together... And the more the merrier...

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm aiito:Neil.Gorsuch@ usdoj.govj 
Sent: Friday, January 13, 2006 3:16 PM

CIV, OSD-POLICV_____
a p p r is e m e d ia .c o m ^ ^ ^ ^ J r)  cfr.org 

Subject: Term M em ber Seminar

The GFR has kindly agreed to pay fo r roundtrip day travel to /from  NVC. If you w ill contactl 
(info be low ),^ B w i l l  help w ith arrangements.

Please le t me know what you settle on and perhaps you and I can travel together.

Best,

NMG

Program Associate, Term M em ber Program
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Council on Foreign Relations 
cfr.org

Fax: (212)434-9801 
www.cfr.org
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Best.

NMG

Pro gram As s o ciate. Term Memb er Pro gram 
C ouncil on F oreign Relations

Fax: (212) 43 4-98 01 
www.-cfr.org
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McCallum, Robert (SMO)

From:
Sent:
To:
Cc:
Subject

McCallum, Robert (SMO)
Friday, January 13, 2006 5:19 PM
Fisher, Alice; Tenpas, Ronald J (ODAG)
Gorsuch, Neil M; Campbell, Benton
Standing Comm meeting/Rule 29 and Rule 16

A lic e  an d  R on: I  reported  a t a  S en io r M anagem en t m ee ting  ea rlie r th is  w eek on  th e  tr ip  to  A Z  fo r the
S tan d in g  C om m  m ee ting  w ith  B en . B o tto m  line , w e  a re  l ik e ly to  w in  o n  R u le  29  a t th e  n e x t C R M  R u les
m ee tin g  in  A p ril and  w e a re  l ik e ly to  lo se  on  th e  p ro po sed  am endm en t to  R u le  16  o n  B rad y /G ig lio . I  hope  
tha t B e n  ha s  g ive yo u  a  report o r m e m o  o n  th e  m ee ting  w ith  re cs  fo r a  p lan  o f ac tio n . I  have n o t seen  
on e  y e t s o  I  am  c c in g  B e n  o n  th is  em a il. W e  n e ed  to  g e t c ra c k in g  lo bb y ing  R obert F is k e  an d  a n y o th e r  
m em b er o f th e  c o m m . o n  th e  am endm en t to  th e  U S  A ttn y s M a n u a l a s  a  w o rkab le  an d  effective  a lte rna tive  
to  th e  R u le  16  am e ndm en t. I  am  go ing  to  b e  o u t o f th e  o ffice  fo r m y h ip  s u rg e ry b e g in n in g  n e x t w eek
an d  d idn 't w an t th is  to  fa ll th rough  th e  c ra c k s  b e c a u s e  w e  need  to  s ta rt w o rk ing  o n  it  now  an d  n o t tw o
w e eks  be fore  th e  m ee ting . C heers . R o b t.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 13, 2006 5:20 PM
To: Swenson, Lily F
Cc: McCallum, Robert (SMO)
Subject: RE: US Interagency Council on Homeless 020706

U n less  R obert w ishes  to  a tte n d  o r has ano the r pre fe rence, I  tho ugh t perhaps y o u  m ig h t w ant to  go . I  
have s e n t th e  inv ita tion  to  y o u  and  w ou ld  app rec ia te  it  if  you 'd  con fe r w ith  R obert and  reso lve  th is  one 
w ay o r th e  o the r. M any th a n ks .

From: Swenson, Lily F
Sent: Friday, January 13, 2006 3:27 PM
To: Gorsuch, Neil M
Subject: RE: US Interagency Council on Homeless 020706

O K , w e 'll w a it for the  fo rm a l inv ita tion  and  d is c u s s  w ho go es , bu t I  have it  on  m y  ca lendar. T hx.

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:37 PM
To: Swenson, Lily F
Subject: FW: US Interagency Council on Homeless 020706

F Y I -  ano the r tra cy  du ty  w e  need  to  hand le

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:36 PM
To: Beach, Andrew
Subject: RE: US Interagency Council on Homeless 020706

T hanks

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:59 PM
To: Gorsuch, Neil M
Subject: RE: US Interagency Council on Homeless 020706

O K , I 'l l a s k  E xe c  S ec  to  rea ss ig n  th is  to  O A S G  (G orsuch  o r S w e nso n) an d  y o u  a ll c a n  R S V P  acco rd ing ly .

From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:58 PM
To: Beach, Andrew
Subject: RE: US Interagency Council on Homeless 020706

M e  o r L ily  S w e nso n

From: Beach, Andrew
Sent: Wednesday, January 11, 2006 5:53 PM
To: Gorsuch, Neil M
Subject: US Interagency Council on Homeless 020706
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N e il,
W h o  sho u ld  a tten d  th is  ne x t m ee ting  o f U S IC oH ?

< <  F ile : U S  In te ragency  C ounc il on  H o m e le ss  020706 .pd f > >
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Shaw, Aloma A

Subject: Accepted: EOiR M eeting

Location: 5710

Start: Tuesday, January 17, 2006 10:00 AM

End: Tuesday, January 17, 2006 11:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aloma A
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 13, 2006 5:28 PM

To: McCallum, Robert (SMO)

Cc: Kim, Wan (CRT); Swenson, Lily F

Subject: RE: Light Sentence for Child M olester Leaves Verm ont Judge Under Fire

Adding Bill and W ill w /r / t th e  sentencing angle since they 're  running our legislative efforts on tha t 
score.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 3:48 PM
To: Gorsuch, Neil M
Cc: Kim, Wan (CRT); Swenson, Lily F
Subject: FW: Light Sentence for Child M olester Leaves Vermont Judge Under Fire

Neil: Here is the m atter Tasia mentioned a t the  morning meeting. It doesn't appear th a t the fed gov't 
has any entree into th is m atter even if  DOJ was so inclined but I am copying Wan for his take on it. 
Wan: Get back to me and Neil if  there is a way to get involved and you th ink th a t we should do so. it 
does serve as an example of why sentencing guidelines on the state and federal level have m erit. For 
th a t reason I am ccing Ron who may want to use it  as an example of jud ic ia l discretion run amuck. 
Robt.

......Original M essage------
From: Scoiinos, Tasia
Sent: Friday, January 13, 2006 12:40 PM
To: McCallum, Robert (SMO)
Subject: Light Sentence for Child M olester Leaves Verm ont Judge Under Fire

I know th is is a state case but th is seems so incredibley egregious th a t if  there was a way fo r DOJ to 
weigh in we should consider it. Thanks.
FOX News

Click on the URL below  fo r the rest of th is story:
h ttp ://w w w .foxnew s.eom /story/0,2933,181498,00,htm !
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Gorsuch, Neil M

From:
Sent:
To:

Subject

Gorsuch, Neil M
Friday, January 13, 2006 5:30 PM
McCallum, Robert (SMO); Fisher, Alice; Tenpas, Ronald J (ODAG); Campbell, 
Benton
RE: Standing Comm meeting/Rule 29 and Rule 16

I f  I  c a n  h e lp  in  any w ay in  R obert's  ab sen ce , don 't h e s ita te  to  le t m e  know .

From:
Sent:
To:
Cc:
Subject

McCallum, Robert (SMO)
Friday, January 13, 2006 5:19 PM
Fisher, Alice; Tenpas, Ronald J (ODAG)
Gorsuch, Neil M; Campbell, Benton
Standing Comm meeting/Rule 29 and Rule 16

A lic e  an d  R on : I  reported  a t a  S en io r M anagem en t m ee ting  ea rlie r th is  w eek on  th e  tr ip  to  A Z  fo r the
S tan d in g  C om m  m ee ting  w ith  B en . B o tto m  line , w e  a re  lik e ly  to  w in  o n  R u le  29  a t th e  n e x t C R M  R u les
m ee tin g  in  A p ril and  w e a re  lik e ly  to  lo se  on  th e  p roposed  am endm en t to  R u le  16  on  B rad y /G ig lio . I  hope  
tha t B e n  ha s  g ive yo u  a  report o r m e m o  o n  th e  m ee ting  w ith  re cs  fo r a  p lan  o f ac tio n . I  have n o t seen  
on e  y e t s o  I  am  c c in g  B e n  o n  th is  em a il. W e  n e ed  to  g e t c ra c k in g  lo bb y ing  R obert F is k e  an d  an y  o th e r 
m em b er o f th e  c o m m . o n  th e  am endm en t to  th e  U S  A ttn y s  M anua l a s  a  w o rkab le  an d  effective  a lte rna tive  
to  th e  R u le  16  am e ndm en t. I  am  go ing  to  b e  o u t o f th e  o ffice  fo r m y  h ip  su rge ry  be g inn ing  n e x t w eek
an d  d idn 't w an t th is  to  fa ll th rough  th e  c ra c k s  be ca u se  w e  need  to  s ta rt w o rk ing  o n  it  now  an d  no t tw o
w e eks  be fore  th e  m ee ting . C heers . R o b t.

DOJ_NMG_ 0150806



Srett C .G erry@ w ho.eop.gov

From:

Sent:

To:

Subject:

Attachments:

Brett_C._Gerry@ who.eop.gov 

Friday, January 13, 2006 5:34 PM 

Gorsuch, Neil M

FVI

tmp.htnn

Neil-

My understanding is th a t Robert is drafting a response to a USA Today op-ed on Presidential Power. 
One of the issues we have been to ld  w ill be addressed is the Presidential signing sta tem ent on the 
Defense Approps b ill, and I have what w ill probably prove some useful background there in the event 
th a ^ o b e i^ w a n ts  to  address the issue. Fee' free to give me a ring in the office ^ ^ ^ ^ ^ J o r  at home 

you'd like to discuss.

-Brett
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Neil-

My understanding is that Robert is drafting a response to a USA Today op-ed on Presidential Power One of the 
issues we have been told wiil be addressed is the Presidential signing statement on the Defense Approps bill and I 
have what will probably prove some usefu^jacfcground there irU h^venH hat Robert wants to address the issue
Feel free to give me a ring in the o f f i o e ^ ^ ^ ^ ^ |  or at ho youd like to discuss

-Brett
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

D a n  M e ro n

M e ro n

D a n

C IV

B usiness:

M o b ile :

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

M a in  Ju s tice

9 5 0  P e n n s y lv a n ia  A v e n u e , N W .

W a s h in g to n , D C  2 0 5 3 0

U S A

2 0 2 -3 5 3 -2 7 9 3

2 0 2 -5 3 2 -5 6 2 5

2 0 2 -5 1 4 -8 0 7 1

D M e ro n @ C IV .U S D O J .G O V

D M e ro n @ C IV .U S D O J .G O V

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

W a n  K im

K im

W a n

D O J

M a in  Ju s tice

W a s h in g to n , D C  2 0 0 0 5  

US

2 0 2 -3 5 3 -0 7 4 3

W a n .K im @ c r t.u s d o j.g o v

W a n .K im @ c r t.u s d o j.g o v

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

R ena  C o m is a c

C o m is a c

R ena

D O J

M a in  Ju s tice

W a s h in g to n , D C  2 0 0 0 5

US

2 0 2 -3 5 3 -9 0 6 5

R e n a .C o m is a c @ c rt.u s d o j.g o v

R e n a .C o m is a c @ c rt.u s d o j.g o v

1
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 13, 2006 5:38 PM

To: Kim, Wan (CRT); McCallum, Robert (SMO); Fisher, Alice

Cc: Swenson, Lily F; Scolinos, Tasia

Subject: RE: Light Sentence for Child M olester Leaves Verm ont Judge Under Fire

Alice: Please see below. Doubt there 's much th a t can be done, but given egregiousness o f it, thought 
you should be aware of th is. Have sent th is  as well to B ill Mercer for use as a "w hat if"  example to 
show dangerousness of no sentencing guidance at ail. NMG

----- Original M essage------
From: Kim, Wan (CRT)
Sent: Friday, January 13, 2006 4:20 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: RE: Light Sentence fo r Child M oleste r Leaves Vermont Judge Under Fire

I agree th a t no CRT cause of action exists. Depending on the facts of the case, however, there MAY be 
something for CRM to consider (e,g., Mann Act, if  child pornography was involved, etc.).

......Original Message------
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 3:48 PM
To: Gorsuch, Neil M
Cc: Kim, Wan (CRT); Swenson, Lily F
Subject: FW: Light Sentence for Child M olester Leaves Vermont Judge
Under Fire

Neil: Here is the m atter Tasia mentioned a t the morning meeting. It doesn't appear th a t the  fed gov't 
has any entree into th is m atter even if  DOJ was so inclined but I am copying Wan fo r his take on it. 
Wan: Get back to me and Neil if  there is a way to get involved and you th ink th a t we should do so. It 
does serve as an example of why sentencing guidelines on the state and federal level have m erit. For 
th a t reason I am ccing Ron who may want to use it  as an example of jud ic ia l discretion run amuck. 
Robt.

......Original M essage------
From: Scolinos, Tasia
Sent: Friday, January 13, 2006 12:40 PM
To: McCallum, Robert (SMO)
Subject: Light Sentence for Child M olester Leaves Vermont Judge Under Fire

I know th is is a state case but th is seems so incredibley egregious th a t if  there was a way for DOJ to 
weigh in we should consider it. Thanks.
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FOX News

Click on the URL below  fo r the rest of th is story: 
h ttp ://w w w .foxnew s.eom /story/0 ,2933,181498,00.html
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 13, 2006 5:42 PM

To: Herraiz, Domingo S.

Subject: RE: NSOPR

Domingo - Congratulations! A well deserved honor and I will be sure to mention to Robert and the AG. both of whom 
I know will be proud and pleased to hear it One thing Tracy strongly recommended I do when she left was to 
become more involved with you, your efforts and participate more in your public outreach efforts Perhaps we can 
get together sometime next week to talk? In the meantime, best wishes for the holiday weekend and 
congratulations again NMG

From: Herraiz, Domingo S.
Sent: Friday, January 13, 2006 3:55 FM
To: Gorsuch, Neil M
Subject: Fw: NSOPR

Thought you might like- to know that N5OPR.gov was being recognized.

On a seperate note, ! am looking forward to working with you and if there is every anything you need from our end don't 
hesitate to call me directly. There isn't much that BJA can't do as I am certain Tracy told you.

Domingo

Domingo 5. Herraiz
Director
Bureau of Justice Ass'stance
U.S. Department of Justice
202.353.2720

.....Original Message-----
From: Herraiz, Domingo 5. <Domingo.S.Herraiz@usdoj.gov> 
To: Herraiz, Domingo 5. <Domingo.5.Herraiz@usdoj.gov> 
Sent: Fri Jan 13 15:49:50 2006
5uhject: Fw: NSOPR

Domingo 5. Herraiz 
Director
Bureau of Justice Assistance 
U.5. Department of Justice
202.353.2720

---- Original Message-----
From: Herraiz, Domingo 5. <Domingo.5.Herraiz@usdoj.gov>
To: Schofield, Regina <Regina.B.5chofieid@usdoj.gov>; Hagy. David, W. <David.Hagy@usdoj.gov>; Tzitzon, Nicholas 
<N chc as.Tzitzon@u5doj.gov>; Daley, Cybe^e <Cybe e.Baley@u5dc_.gov>; McGarry, Eeth <Beth.McGarry@usdoj.gov>
Sent: Fri Jan 13 1543:43 2006
Subject: NSOPR

Just got a call that N50PR was recognized by the American Council for Technology for the Top 20 Excellence in Government 
Award. We received a similar award several years ago for our work in GJXDM and Global. We believe that more 
recognition of this outstanding and va luab le project w ill follow.
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uonungo
Domingo S. Herraiz 
Director
Bureau of Just'ce Assistance 
U.5. Department of Justice
202.353.2720
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Friday, January 13, 2006 5:44 PM

RE: Term M em ber Seminar

)osd.m il

I have no understanding of the ethics rules associated w ith  travel and agree you should consult your 
experts on the issue. CFR sim ply asked me to pass aiong its o ffe r fo r your in form ation and 
consideration.

Look forward one w ay or the other to seeing you at the event.

Best regards,

NMG

----- Original M essage------
From: osd.mil { m a i l t o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ o s d . m i l j

Sent: Friday, January 13, 2006 4:05 PM 
To: Gorsuch, Neil M

os d. m i osd.mil
Subject: RE: Term M em ber Seminar

Neil,

Sounds good and i appreciate the ir offer. I probably w ill not take CFR up on the ir o ffe r to pay for the 
expenses. I have concerns regarding a private en tity  paying for a government o ffic ia l to trave! to speak 
in the ir o ffic ia l capacity as a representative of the USG. I know such is common for academ ics/private 
parties - ; don 't know if  it  is appropriate as a government employee. I also have concerns about my 
ethics responsib ilities in connection w ith  accepting such travel. Irm not sure I can accept - or if 
accepting is appropriate.

I w ill confirm my suspicions/concerns, b u t ) am like ly to ju s t book TDY orders and go on DoD's 
d im e/tim e. if  it  is appropria te /iaw fu l for CFR to pay - then I may explore th a t option.

As for trave lling  together, I w ill ta lk  w ith the person coordinating my travel arrangements and w e 'll
figure something out together w i t h ^ ^ ^ ^ ^ ^ J
I'm s u re ^ ^ ^ H a n d  I w ill go together... And the more the merrier...

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov fm a iito :N e il.Gorsuch@ usdoj.gov]
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The CFR has kindly agreed to pay fo r  roundtrip day travel to /from  NYC. If you w ill contact 
(info b e lo w ) ,^ H  w ill help w ith arrangements.

Please le t me know what you settle on and perhaps you and I can travel together.

Best,

NMG

Program Associate, Term M em ber Program
Council on Foreign Relations

Fax: (212) 434-9801 
www.cfr.org
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Gorsuch, Neil M

Haven't heard anything about th is (yet) but if/w hen I do, I w ill sureiy be calling!

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov {m a ilto : Brett_C._Gerry@ who.eop.gov] 
Sent: Friday, January 13, 2006 5:34 PM 
To: Gorsuch, Neil M
Subject: FYI

Neil-

- Brett

Gorsuch, Neil M

Friday, January 13, 2006 5:45 PM 

' Brett_C._Gerry@ who. eop.govr 

RE: FYI

From:

Sent:

To:

Subject:

My understanding is th a t Robert is drafting a response to a USA Today op-ed on Presidential Power. 
One of the issues we have been to ld  w ill be addressed is the Presidential signing sta tem ent on the 
Defense Approps b ill, and I have what w ill probably prove some useful background there in the event
th a t Robert wants to  address the issue. Fee! free to give me a ring in the o ffice | 

you1d like to discuss.
lo r at home
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 13, 2006 5:49 PM

To: McCallum, Robert (SMO)

Subject: FW: FVI

FYI.

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, January 13, 2006 5:45 PM
To: Brett_C._Gerry@ who.eop.gov1
Subject: RE: FYI

Haven't heard anything about th is (yet) but if/w hen I do, I w ill surely be calling!

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov {m a ilto :Brett_C._Gerry@ who.eop.gov]
Sent: Friday, January 13, 2006 5:34 PM
To: Gorsuch, Neil M
Subject: FYI

Neil-

My understanding is th a t Robert is drafting a response to a USA Today op-ed on Presidential Power. 
One of the issues we have been to ld  w ill be addressed is the Presidential signing sta tem ent on the 
Defense Approps b ill, and I have what w ill probably prove some useful background there in the event 
that Robert wants to address the issue. Feel free to give me a ring in the office at home

if  you'd like to discuss.

-Brett
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Reyes, Luis (SMO)

From:
Sent:
To:
Cc:
Subject

Reyes, Luis (SMO)
Friday, January 13, 2006 6:57 PM
Shaw, Aloma A;Gunn, Currie (SMO)
Williams, Jan; Swenson, Lily F; Gorsuch, Neil M 
DOJ Seal for me

C u rrie ,
T h is  is  a  b it g ra tu ito u s , b u t I  w o u ld  re a lly  lik e  to  g e t a  s m a ll D O J  s e a l w ith  s ig n a tu re s  fro m  th e  A G , P a u l
C le m e n t, L e e  O 'C o n n o r, P e te r K e is le r, R o b e rt, a n d  th e  w h o le  O A S G  s ta ff.  J a n  W illia m s  c a n  a rra n g e  th e  
A G  s ig n a tu re  p a rt. N o t e x a c tly  s u re  h o w  yo u  g e t th e  s m a ll s e a ls , b u t I  b e lie v e  g ra p h ic s  c a n  p u t o n e  
to g e th e r. I a m  h a p p y  to  p a y  fo r  th e  c o s t. P le a s e  w o rk  w ith  L ily  o n  th is  a n d  I  c a n  c o m e  b a c k  a n d  p ic k  it  u p  
a t s o m e  d a te  c e rta in  in  th e  fu tu re . T h a n k s .

DOJ_NMG_ 0150820



Gorsuch, Neil M

Gorsuch, Neil M

Friday, January 13, 2006 7:15 PM 

Gorsuch, Neil M 

Not read: Excise tax

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

Gorsuch, Neil M

Friday, January 13, 2006 7:15 PM 

Gorsuch, Neil M

Not read: Term M em ber Seminar

From:

Sent:

To:

Subject:
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Friday, January 13, 2006 7:30 PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
Jan u ary  1 3 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs, (2 0 2 )  5 1 4  2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

N S A  C o n g ress io n a l H earin gs (O A G )
T he D epartm ent o f  Justice to d ay  inform ed S en a to r S p ec te r that the A ttorney  G eneral w ill 
testify o n  the rep o rted  N ational Security  A gency surveillance activities.

T a lk in g  P o in ts :

• The A ttorney G eneral is planning to testify on  the N SA  activities recently described  by  
the P residen t. B ecause of the im portance and value of this national security p rogram  it is 
expected  that the hearing w ill focus o n  the legal authorities involved and  n o t o n  any 
operational a sp ec t o f  the p rogram . S taff is  w orking ou t details fo r the tim ing o f the 
hearing bu t i t  is  expec ted  in  early  F ebruary .

P o s s ib le W a sh in g to n  P ost V otin g  S ec tio n  S to ry  (C iv il R ig h ts)
I t  is  possib le  that The W ashington Post w ill run  a  sto ry  focusing o n  the V oting S ection  o f  the 
Justice D epartm ents Civil R ights D ivision. T his article w ill b e  the fifth in  a  series o f  stories 
unfairly  attacking the Civil R ights D ivision.

T a lk in g  P o in ts :

• In the p ast five years, the D ivision brought m ore cases to enforce section 203 o f  the
V oting R ights A c t than  brought in  the previous 2 5 y e a rs  com bined.

• The Voting Section is very p roud  o f  its track  reco rd  over the last 5 years and will
continue to  en fo rce  the  U S  governm ents voting law s.

• The Voting Section under this adm inistration has set records in sending m onitors to state
and  local elections.

A ragon cillo  In v estig a tio n  (F B I)
T ed  B rid is, Associated Press, is  w orking o n  a  sto ry  re la ted  to  the A ragoncillo  investigation  and 
possib le  classified  docum ents that m ay have b e e n  p assed  to  a  foreign in telligence service.
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W a sh in g  P o s t  In d o n esia n  A rrest S to ry  (F B I)
D an  Eggen, The W ashington Post, is  w orking o n  a  s to ry  o n  the recen t Indonesian  a rrests  re la ted  
to  the am bush  o f 1 0  A m ericans an d  a n  Indonesian  citizen.

T a lk in g  P o in ts :

• O n August 31, 2002, 10 A m erican  citizens- nine school teachers and a nine year
old-child, and an Indonesian citizen- all em ployed at the U .S . F reep o rt-M cM o R an  mining
facility in  P ap u a  Province, Indonesia, w ere  am bushed b y  unknow n gunm an w ith 
h igh-pow er rifles. T w o A m ericans and  the Indonesian  C itizen w ere  k illed, and seven  of 
the eight surviving A m ericans suffered  injuries o f  varying severity .

L ev o n  E dm ond P lea d ed  G u ilty  (F B I)
L evon  E dm ond p lead ed  guilty to  conspiracy  to  kill a  governm ent w itness in  connection w ith  the 
killing o f  C lovis R e e d . R eed  w a s  to  testify against E dm ond an d  o thers in  federal co u rt in  A pril 
of2003 in a case involving the theft o f a $50,000 government check by Edmond and Edmond's 
sister, K ath leen  N elson .

C h icago  C ity  C lerk  A r r e s te d (F B I )
A  C hicago  city  c lerk  and  c lo se  a ssoc ia te  o f  M ay o r R ichard  D aley w a s  a rrested  and  indicted in  a  
public corruption case .

F ad l M a a to u k  G u ilty  P le a (F B I )
A t a  hearing in  U .S . D istrict C o u rt that to o k  p lace  to d ay  a t 3 :30  P .M ., F ad l M aa to u k , w as 
expec ted  to  en ter a  guilty  p lea  to  one  count o f  conspiracy  (1 8  U S C  3 7 1 )  to  violate 1 8  U S C  
2 3 3 9 (A ), the "m aterial support" sta tu te .

T a lk in g  P o in ts :

• The language o f  bo th  docum ents m akes it clear that M aatouk  provided  m aterial support
to  H izballah , specifically  in  the form  o f cam ouflage uniform s that he sh ipped  overseas, 
and  b y  loaning a  m achine gun to  the pu rpo rted  bodyguard  o f  a  h igh-rank ing  H izballah  
official.

• M aatouk , 40, a native o f  Lebanon, w as charged in a sealed  F eb ruary  2005 ind ictm ent
w ith m oney laundering, d istribu tion  o f  d rug  paraphernalia , consp iracy , and  im m igration 
fraud . H e  w as  subsequen tly  a rrested  in M arch  2 0 0 5 ,a t  w h ich  tim e the ind ictm ent w as 
unsealed . The initial ind ictm ent contained  no  language to  indicate a  nexus to  terrorism , 
bu t som e local rep o rte rs  read  b e tw een  the lines and  p layed  up  the possib ility . T oday 's  
charges w ill likely confirm  their suspicions.

THIS WEEKEND'S EXPECTED EVENTS/RELEASES:
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The Attorney General is expected to appear on CNN's L a rry  K ing  L ive  and FOX News' H annity  
and Colmes abo u t the N S A  surveillance .

A ttorney  G eneral A lberto  R . G onzales is  scheduled  to  deliver rem arks a t  the  1 5 th A nnual M artin  

Luther K ing  C elebration  H osted  b y  the D evelopm enta l R oundtable fo r U pw ard  M obility  
(D R U M ).

The M arrio tt W ard m an  P ark
G rand  B allroom
2 6 6 0  W o o d ley  R o ad , N .W .
W ashington, D .C .
1 2 :4 5 P .M . E S T  
O P E N  P R E S S
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McCallum, Robert (SMQ)

McCallum, Robert (SMO)

Friday, January 13, 2006 8:53 PM 

Gorsuch, Neil M

Read: FYI

From:

Sent:

To:

Subject:
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jimenezf@dodgc.osd.mil

From:

Sent:

To:

Subject:

dodge, osd.nn il

Saturday, January 14, 2006 4:55 PM

Gorsuch, Neil M

Fw: CFR Event - Jan 24 in NV - D etention /ln terrogation , including McCain-Graham

\e  .
Thanks.

I s  our AS for PA. Could you provide the requested info?

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, de liberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD General Counsel.

Sent from my Blackberry W ireless Handheld

dodge.osd.m il> 
dodgc.osd.m il>

......Original M essage------
Mr, DoD OGC <|

DoD OGC
S e n ^ ^ ^ ^ ^ ^ ^ ^ B :5 2 :0 7  2006

Subject: Fw: CFR Event - Jan 24 in NV - D etention /ln terrogation , including 
McCain-Graham

■■that
s < e d ^ ^ ^ ^ ^ fa o o j : i , 

e th a t to him? Thanks.
equests info on form at, panelists, etc. Would you able to

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from the O ffice of the DoD General Counsel.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
F r o m c ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ D o D  OGC 
To: ^ ^ ^ ^ ^ ^ E c!V, OSD
[EX7^5RGANlZATiON/OU=SECDEF/cn=Recipients/cn=

I DoD OGC < ^ ^^ j5 'd o d g c .o s d ,m i!>  '

Sent: Sat Jan 14 16:27:20 2006
Subject: Fw: CFR Event - Jan 24 in NY - D etention /ln terrogation , including 
McCain-Graham

jdodgc.osd m il>

pis get the in fo | Ineeds. Thanks. I
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CAUTION: Inform ation contained in th is message may be protected by the atto rney/c iien t, attorney 
work product, de liberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD General Counsel.

Sent from my BlackBerry W ireless Handheld

......Original Message
From HON, OASD-PA <

Hon, DoD OGC
osd.m il> 

dodge.osd.m il>
Sent: Sat Jan 14 16:05:35 2006
Subject: Re: CFR Event - Jan 24 in NV - D etention /ln terrogation , including 
McCain-Graham

I'd like to see the form at and panelists
As long as the deck isn 't stacked I'd do i t ....................................
Sent from  my BlackBerry W ireless Handheld

......Original M essage------
F r o m ^ ^ ^ ^ ^ ^ ^ H h lo n ,  DoD OGC 

CIV’ 0SD
Sent: Sat Jan 1415:55:52 2006
Subject: Fw: CFR Event - Jan 24 in NV - D etention /ln terrogation , including 
McCain-Graham

W hat do you th ink? |

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c iien t, attorney 
work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD General Counsel.

Sent from  my BlackBerry W ireless Handheld

Sent: Sat Jan 14 15:34:21 2006
Subject: CFR Event - Jan 24 in NV - D etention /ln terrogation , including 
McCain-Graham

Neil Gorsuch a s k e d ^ ^ ^ i f  we could support th is w ith  a speaker on a panel, it  seems to 
me it  would be s im ila r to what I did (along w ith a Detainee A ffa irs repj at UVA/JAG School in
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November. We all think it's a good idea to do Detainee Affairs is set to go,
and I propose th a t I go again, w ith ^ ^ ^ J a c c o m p a n y in g  in support as before. (^^J s assistance made 
it  possible for me to  do the November event in terms of preparation, etc.)

If would like to do it, th a t would be good too, of course. If so, would recommend t h a t ^ ^ ^ |
acco m p a n y^Ja n c

If you concur, w e 'll get back to Neil w ith  confirm ation th a t we can do it.

Thanks.

Deputy General Counsel 
(International A ffa i rs)

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from the O ffice of the DoD General Counsel.

......Original M essage------
Mr, DoD OGC

Sent: ^ S ^ S ^ ^ ^ n u ary 11, 2006 12:52 PM
Mr, DoD OGC; CiV, OSD-POLICV

Subject: RE: CFR Event

| j | i | f l  d d si?me;-i ng -io ; j -i <e :n s sac < f f \ o v e m e r s :  J v W v / T i o o r i ^ ^ ^ ^ ^ ^ a n d r i e a ' i
the panel. (Recall our discussions about th is , whether it  was a good idea, etc.) I m ight be interested, is 
Jan 24 the firm  d a t e ? ^ ^ ^ |

Deputy Genera, Counsel 
(International A ffa irs)

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from the O ffice of the DoD General Counsel.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto:Neil.Gorsuch@ usdoj.govj 
Sent^A/ednesday, January 11, 2006 10:20 
T o : ^ ^ ^ ^ ^ J@ dodgc.osd. m il; osd.mil
Cc : ^ ^ ^ ^ ikJodgc.osd.mil

Subject: Re: CFR Event

I very much appreciate the interest. The top ic  is the trea tm ent and interrogation of detainees after
cimrD i j i / i h o  i m n n n o r  t e r m  m o  on h e o f  + h o  C C D  111- i all h i o  r n r - i  3  1 r o rO  3  W a o  f  i i o  r l i - 3  h i e
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iv ik i \—-o il  i- \ j i  a i  l a i  11. n u u i c i i L C  w i n  u c  y u u i  j g c i  l c i i i i  m c i i i k j c i o  u i  u i c  \ _ r r \ .  il  v v ii i  u c  a  v  i i i i u i E n a i  i u u i  i m a u i c

discussion and o ff the record. Location is a t cfr hq in m idtown M anhattan starting w ith cocktails and 
litt le  eats at around 6 and the event itse lf beginning around 630 and lasting abt 90 mins. I w ill be 
acting as moderator, along w a friend of mine who is a nyc member. O ther invited speakers include a 
cfr m ilita ry  fe llow , a west pt prof, and someone from  a human righ t group. We expect the panel w ill be 
balanced and the discussion fa ir and serious.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, January 10, 2006 13:43 
T o : ^ ^ ^ ^ ^ @ dodgc.osd.mil 

Subject: CFR Event

As you may recall, I was involved in helping plan a Council on Foreign Relations event in NYC 
last month. In the end, it  had to be postponed until Jan 24th. I wonder whether someone from Detainee 
A ffa irs or elsewhere m ight be w illing  to partic ipate? It is o ff the record and the panel, by way of 
reminder, w ill be discussing detention and interrogation issues post-McCain/Graham. Many thanks. 
NMG

Neil M. Gorsuch
Principal Deputy Associate A ttorney General 
U.S. Departm ent of Justice 
950 Pennsylvania Avenue, NW 
Room 5706
W ashington, D.C. 20530
direct dial: (202) 305-1434
fax: (202) 514-023S
e-mail: neil.gorsuch@ usdoj.gov
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Sunday, January 15, 2006 12:23 PM

Take care and please keep in touch

Hi Friends. I ju s t wanted to Jet you know th a t our email addresses have changed to:

Now th at the MCl/Verizon merger is done, we are going to take some tim e off.
| | | | |H s  already coming up with all kinds of projects around the house to keep me busy, out I am 
hoping we can find  some warm weather somewhere soon to work on our g o lf games.

From:

Sent:

To:

Subject:

Attachments:
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Now that the MCl.'Verizon merger is done we are going to take some time off ^ ^ ^ | i s  already coming up with all 
kinds of projects around the house to keep me busy, but I am hoping we can find some warm weather somewhere 
soon to work on our golf games.

Hi Friends. I just wanted to let you know that our email addresses have changed to:
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Reyes, Luis (SMO)

From:
Sent:
To:

Subject

Reyes, Luis (SMO)
Sunday, January 15, 2006 2:27 PM
Sprouse, Connie S; Ferber, Alan L; Gorsuch, Neil M; Swenson, Lily F;Mercer, Bill 
(ODAG); Elston, Michael (ODAG); McAtamney, James A 
OASG Participation in Jan. 19 Exercise and Other Items

A  few  lo o s e  ends  th a t w arrant O D A G  an d  S E P S  a tten tion .

1 . F o r th e  Jan . 19  e xe rc ise  -  A S G  R obert M cC a llu m , w ill N O T  b e  p a rtic ip a ting  a s  h e  w ill b e  o u t fo r
m e d ic a l re a so n s . I  w ill n o  longer b e  e m p lo yed  a t D O J a t th a t t im e . The  on ly  rem a in ing  pe rson  o n  th e
c a d re  lis t  from  O A S G  is  N e il G o rsuch , P rin c ipa l D epu ty  A s s o c ia te  A tto rne y  G enera l. N e il w as p lann ing  on 
pa rtic ip a ting  an yw a y, bu t p lea se  c o n ta c t N e il and  fill h im  in  on  h is  ro le  as  A c tin g  A s so c ia te  fo r the  
e xe rc ise . L ik e w is e , w e  h a v e  n o t re c e iv e d  a  p re -b rie fin g  o r re a d  a h e a d  fo r th e  e x e rc is e , p le as e  
ad v is e  i f  th e re  is  o n e  a n d  send  to  N e il.

2 . L ily  S w e nso n  in  ou r o ffice  has been  in  c le a ra nce  s in c e  A p ril an d  w e  a re  lo ok in g  to  ge t a  s ta tu s  as  to
w hen s h e  w ill be  c le a re d  to  p a rtic ip a te  in  C O O G /C O O P  ac tiv itie s . W ith  m y  departu re , an d  th a t o f T racy
H e nke , over th e  la s t w eek th e  O A S G  on ly  ha s  2  ind iv idua ls le ft on  its  cad re  lis t.  P le a se  advise .

3 . W ith  m y  departu re , w e  need  to  upda te  th e  cad re  lis t  to  rem ove m y  na m e  (eventua lly  to  b e  rep laced  by  
L ily  S w e nso n  w h en  s h e  is  c leared). A ls o  w e w ill need  to  d e s ig na te  a  new  P O C  fo r O A S G  - N e il 
G o rsuch , P rin c ipa l D epu ty  A sso c ia te  A tto rn e y  G enera l.

T hanks very  m u ch  a ll an d  b e s t w ish e s .--L u
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM
To: Metcalfe, Daniel J
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

D a n : I a g re e  th a t w e  c a n  n o t le t th is  s it u n til I  g e t b a c k  in  th e  o ffic e  a fte r  th e  s u rg e ry . P le a s e  c o o rd in a te  
m o v in g  th is  m a tte r fo rw a rd  w ith  L ily  a n d  N e il. I h a v e  a s k e d  th e m  to  b e  in  to u c h  w ith  yo u  a b o u t it .  T h a n k s . 
R o b t

----- Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 2006 9:23 AM
To: McCallum,Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R o b e rt: T h a n k  yo u  fo r  y o u r e -m a il - -  a n d  m y  q u ic k  re a c tio n  is  th a t I  th in k  th is  m a k e s  p e rfe c t s e n se
w ith o u t a n y  re s e rv a tio n  (e x c e p t, p e rh a p s , in s o fa r a s  it m ig h t e n c u m b e r y o u , w h ic h  w e 'll c e rta in ly  try  to  
m in im iz e ) a n d  th a t it 's  e n tire ly  c o n s is te n t w ith  w h a t I  re c o m m e n d e d  to  B ill M e rc e r la s t F r id a y . I f  I 
m a y , b e c a u s e  t im e  is  t ig h t a ls o  in  re la tio n  to  y o u r h o sp ita liz a tio n  n e x t w e e k , I  fe e l co m p e lle d  to  m a k e  
a  "n e x t s te p " re c o m m e n d a tio n  n o w  a n d  I 'm  p a s tin g  im m e d ia te ly  b e lo w  a  m id -D e c e m b e r m e s s a g e  th a t 
( in  its  s e c o n d  p o in t)  b r ie fly  s p e a k s  to  th a t. T h a n k s  in  a d v a n c e  fo r  w h a te v e r a tte n tio n  y o u  c a n /w a n t to  
b r in g  to  th a t. D a n

R o b e rt: F Y I, h e re  is  a n  u p d a te d  c o p y  o f th e  F O IA  P o s t a rtic le  th a t O IP  h a s  d ra fte d  o n  th e  F O IA  
e x e c u tiv e  o rd e r, w h ic h  a ls o  s e rv e s  a s  a  b a c k g ro u n d  b rie fin g  d o c u m e n t o n  it (a s  L iz  k n o w s , I 'v e  s e n t it 
to  P a u l M c N u lty  fo r th a t p u rp o s e  a s  w e ll) . T h is  u p d a te d  ve rs io n  n o w  h a s  b e e n  s e n t to  L ily  a s  p a rt o f 
th e  W e b  p ro c e s s , to o . T h re e  p o in ts  o n  th e  e x e c u tiv e  o rd e r 's  im p le m e n ta tio n  a re  o f m o s t im m e d ia te  
n o te : (1 )  e v id e n tly , th e  W h ite  H o u s e  ro ll-o u t y e s te rd a y  le ft a n  o p e n  q u e s tio n  a b o u t th is  n e w  o rd e r in  
re la tio n  to  th e  A s h c ro ft m e m o  ( I 'v e  re a d  a  tra n s c rip t o f th e  b r ie fin g  b y  S c o tt M c C le lla n ; h e  d o d g e d  th e  
q u e s tio n ) a n d  th e  m e d ia  a re  n o w  p re s s in g  o n  th is  a s  a n  "o p e n " is s u e  - -  s o  I 'v e  c a lle d  G in a  to  d is c u s s  
th is  w ith  h e r; (2 ) a s  I  m e n tio n e d  to  T ra c y  ju s t b r ie fly  a t a  s ta ff m e e tin g  a w h ile  a g o , I th in k  it w o u ld  b e  a  
g o o d  id e a  fo r th e  D e p a rtm e n t to  h o ld  a  g o v e rn m e n tw id e  F O IA  O ffic e rs  C o n fe re n c e  (w e 'v e  h e ld  m a n y  
o f th e m  o v e r th e  y e a rs ) s o m e tim e  in  la te  J a n u a ry  o r in  e a r ly  F e b ru a ry  ( i.e ., a fte r  th e  J a n u a ry  1 3  C F O  
d e s ig n a tio n  d e a d lin e ) a t w h ic h  y o u  a n d /o r th e  A G  m ig h t s a y  a  fe w  w o rd s  b y  w a y  o f in tro d u c tio n /p o lic y  
e m p h a s is , d e p e n d in g  u p o n  th e  d e g re e  o f s u c h  e m p h a s is  th a t th e  W h ite  H o u s e  m ig h t p re fe r b e  p la c e d  
o n  th e  e n te rp ris e ; a n d  (3 ) id e a lly , M e la n ie  w o u ld  b e  d e s ig n a te d  a s  th e  D e p a rtm e n t's  c h ie f F O IA
o ffic e r, b y  th e  E .O .'s  d e s ig n a tio n  d e a d lin e  o f F r id a y , J a n u a ry  1 3 . T h a n k s  in  a d v a n c e  fo r you r
a tte n tio n  to  th is . D a n

----- Original Message-----
From: McCallum,Robert (SMO)
Sent: Friday, January 13, 2006 7:53 AM 
To: Metcalfe, Daniel J; Pustay, Melanie A 
Cc: Swenson, Lily F; Gorsuch, Neil M 
Subject: Chief FOIA Officer designation

D a n  a n d  M e la n ie : A fte r c o n s u ltin g  w ith  v a rio u s  fo lk s , I h a v e  d e c id e d  to  re c o m m e n d  to  th e  A G
(th ro u g h  O D A G ) th e  d e s ig n a tio n  o f m e  a s  th e  C h ie f F O IA  O ffic e r u n d e r th e  n e w  E x e c . O rd e r. I 
w ill o b v io u s ly  b e  d e p e n d in g  o n  e a c h  o f yo u  to  a d v is e  m e  a n d  d o  a ll o f th e  h e a v y  lift in g  in  th is  n e w
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ro le . O n c e  w e  d e te rm in e , w ith  y o u r in p u t, th e  u ltim a te  sh a p e  a n d  lo c a tio n  o f th e  n e w
P riv a c y /C iv il R ig h ts  o ff ic e  a n d  its  re la tio n s h ip  w ith  O IP 's  F O IA  fu n c tio n s , w e  c a n  re v is it th is  is s u e  
a s  n e e d e d  o r a p p ro p ria te . H o w e v e r, fo r  r ig h t n o w , m y  d e s ig n a tio n  g iv e s  th e  F O IA  fu n c tio n  a n d  
th e  n e w  E x e c . O rd e r a  p ro m in e n c e  w ith in  D O J  a n d  w ith o u t, a n d  it  a lig n s  a n d  is  c o n s is te n t w ith  
th e  c u rre n t re p o rtin g  s tru c tu re  fo r  O IP . A lth o u g h  th e  d e c is io n  h a s  b e e n  m a d e  b e c a u s e  o f th e
tig h t t im e  s c h e d u le  to  g e t th e  d e s ig n a tio n  o u t, I  w o u ld  w e lc o m e  a n y  re s e rv a tio n s , c o n c e rn s , o r
c o m m e n ts , a n d  w e  c a n  re th in k  th is  in  th e  n e a r te rm  g o in g  fo rw a rd  if th e re  a re  g o o d  re a s o n s . A s  
I  a m  s u re  yo u  re c o g n iz e , th is  is  n o t n e c e s s a r ily  a  t it le  th a t I  s o u g h t o r d e s ire d , a n d  I  w o u ld  n o t b e  
d o in g  it  w e re  I  n o t c o n fid e n t in  y o u r a v a ila b ility  to  h e lp  m e  g e t a ll th e  h a rd  w o rk  d o n e  a n d  d o n e
w e ll. L ily  w ill b e  w o rk in g  w ith  m e  in  th is  ro le , a n d  s o  I a m  cc in g  h e r w ith  th is  e m a il. C h e e rs .
R o b t.
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Slack, Frederick

From: Black, Frederick

Sent: Monday, January 16, 2006 1:15 AM

To: Gorsuch, Neil M

Subject: RE: Guam CLE on Corporations W aiving A ttorney Client Privilege

Thanks Neil,

The m ateria l sent is more than su ffic ien t and w ill greatly assist me in our CLE panel discussion on 
Guam. The additional focus on the Thompson memo by the SDTX and the E.D. of M ichigan help to 
refine the issue all the more.

I greatly appreciate the help. Kindest regards,

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.black@ usdoj.gov

......Original M essage------
From: Gorsuch, Neil M
Sent: Saturday, January 14, 2006 1:55 AM
To: Black, Frederick
Subject: RE: Guam CLE on Corporations W aiving Attorney Client Privilege

Frederick,

As promised, attached are: (1) Mr. McCallum 's guidance memo of late last year and (2) policies 
implem ented by the Houston and D etro it USAOs as a result of Mr. McCallum 's memo. I hope these are 
of assistance. Please fee! free to call me a t (202) 305-1434 if  you'd like fu rthe r color and background.

Best,

NMG

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov

......Original Message------
From: Black, Frederick
Sent: Friday, January 13, 2006 1:01 AM
t „ .  , „ L „  m „ : I  r, /i. l , ( c u n l
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i u . u u i m j u i ,  m en  iv i , iv iL^ -an um , n u u e n

Cc: Tenpas, Ronald J (ODAG); Reyes, Luis (SMO); Rapadas, Leonardo
Subject; RE: Guam CLE on Corporations W aiving Attorney Client Privilege

Sounds great, i have already been looking at some m ateria l by Philip Urofsky, a Senior Tria l A ttorney 
w ith  the Fraud Section who makes some interesting points. We get very view corporate crimes in our 
area, but th is is a fascinating topic.

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.black@ usdoj.gov

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, January 13, 2006 9:49 AM
To; Black, Frederick; McCallum, Robert (SMO)
Cc: Tenpas, Ronald J (ODAG); Reyes, Luis (SMO); Rapadas, Leonardo
Subject: Re: Guam CLE on Corporations W aiving A ttorney Client Privilege

Frederick, I've spoken w ith  Ron and w ill be em ailing you tom orrow  w ith some m aterials th a t may be of 
assistance, including the guidance memo Mr. McCallum issued late last year and policy statem ents 
issued by USA offices on the subject th a t lay out clearly the policy considerations and the 
Departm ent's position . A fte r you've had a chance to review these m aterials, I would be happy to speak 
at your convenience to o ffe r additional color on the Departm ent's position and its responses to the 
bar. My direct dial is 202 305 1434. Warm regards, Neil

......Original M essage------
From: Black, Frederick <Frederick.B!ack@ usa.usdoj.gov>
To; McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
CC: Tenpas, Ronald J (ODAG) <Ronald.J.Tenpas@SMOJMD.USDOJ.gov>; Gorsuch, Neil M
<Neil.Gorsuch@SMOJMD.USDOJ.gov>; Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>; 
Rapadas, Leonardo <Leonardo.Rapadas@ usa.usdoj.gov>
Sent: Wed Jan 11 19:19:21 2006
Subject: RE: Guam CLE on Corporations W aiving A ttorney Client Privilege

Thanks Robert.

I would love to  get those ta lk ing points. I am wondering if  there have been any guidance memos, 
like in the case of searching attorney offices. Also during corporate prosecutions, we ask fo r waivers of 
the attorney c lien t privilege, when "necessary". I am wondering if  there has been any a ttem pt to 
fu rthe r describe th is  concept.

The ABA claims th a t due to our required waiver, there is a risk th a t corporations w ill respond w ith  
greater reluctance to  employ counsel or to confide fu lly  in counsel. A lthough th is may be a risk, I would 
th ink the opposite m ight be true. Corporations may consult more w ith  attorneys to avoid getting into 
problems to begin w ith. I w ill look forward to hearing from  Ron Tenpas and Neil Gorsuch.
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Thanks fo r your assistance.

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NMI 671-479-4141
frederick.black@ usdoj.gov

----- Original Message------
From: McCallum, Robert (SMO)
Sent: Thursday, January 12, 2006 5:43 AM
To: Black, Frederick
Cc: Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Reyes, Luis (SMO); Rapadas, Leonardo
Subject: RE: Guam CLE on Corporations W aiving A ttorney C lient Privilege

Frederick: Thanks for the email. I don 't really have any w ritten  m ateria ls, but Ron Tenpas and Neil 
Gorsuch w ill help get you some ta lk ing points th a t cover the same materia! as my remarks in Oct. It is 
a very im portant issue to DOJ and the bar. Ron or Neil w ill be back in touch w ith you. Ccing Leonardo 
to send him my regards and hope th a t all is going well for all those in the OUSA in Guam. Cheers. 
Robt.

From: Black, Frederick
Sent: Tuesday, January 10, 2006 11:09 PM
To: McCallum, Robert (SMO)
Subject: Guam CLE on Corporations W aiving A ttorney Client Privilege

Our Guam Supreme Court Judge, Phil Carbullido was impressed w ith your remarks to  the Chief 
Judges in Oct. of 2005. He intends to hold a tw o hour CLE conference for the Guam Bar, next month in 
which he wanted me to partic ipate in a pane! discussion and present a 10 minute discussion on 
Federal Policies concerning the waiver of attorney c lien t privilege by corporations. I have a copy of the 
ABA Task Force report regarding A ttorney-Client Privilege and I have copies the Larry Thompson memo 
and the Holder memo dealing w ith the prosecution of corporations.

If you have any w ritten  m aterials th a t wouid assist me in my presentation, I would greatly 
appreciated receiving these m aterials, if  you prepared any w ritten  remarks fo r your presentation I 
would appreciate receiving a copy of it.

Thanks fo r your assistance,

Frederick A. Black
Senior Litigation A ttorney
United States A ttorney O ffice Guam and NM! 671-479-4141
frederick.black@ usdoj.gov
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McCallum, Robert (SMQ)

From:

Sent:

To:

Cc:

Subject:

McCallum, Robert (SMO)

Monday, January 16, 2006 8:57 AM

Gorsuch, Neil M; Sampson, Kyle; M oschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian

'Harriet_M iers@ who.eop.gov'; 1 Brett_C._Gerry@ who.eop.gov'; 'David_S._Addingt 
on@ ovp.eop.gov'; Elwood, John 

FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

----- Original M essage------
Rom: Harriet_M iers@ who.eop.gov {m ailto:Harriet_M iers@ who.eop.govl
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: Oavid_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the  drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. 1 also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word 'generously1'1 seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov Im a iito :Robert.McCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.ftoehrkasse@ usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 'Brett_C._Gerry@ who.eop.gov';
> 'David_S._Addington@ ovp.eop.gov1; 'Dana_M._Perino@ who.eop.gov1;
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
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> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I’ve gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> view of the number and com plexity of issues, if  not, i 'l l  find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o - and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates ail comments I’ve received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc » «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT 6 P - E I > =

>
> A fte r September 11, 2001, President Bush pledged to use "every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every tool used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  a! Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy’s home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic surveillance-to find  and attack the > enemy. Although Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the
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> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said tha t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over fore ign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention.
> That law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said tha t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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McCallum, Robert (SMQ)

From:

Sent:

To:

Cc:

Subject:

McCallum, Robert (SMO)

Monday, January 16, 2006 10:24 AM

Scolinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'

' Brett_C._Gerry@ who.eop.gov"; 'David_S._Addington @ ovp.eop.gov'; Gorsuch, 
Neil M; Sampson, Kyle; M oschella, W illiam ; Roehrkasse, Brian 

RE: USA Today update

Gentlepersons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use 'every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too! used in the war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to a! Qaeda. That 
program has fo iled  deadly plots. From W orid W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of foreign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropriate" force against the terrorists. Sim ilar authorizations have been understood to perm it the use 
of all trad itiona l too ls of warfare-including electronic surveil!ance-to find  and attack the enemy. 
Congressional restrictions on w iretapping expressly a llow  other surveillance "authorized by statute." 
The Congressional authorization is such a statute as reflected in the Supreme Court's "Hamdi" 
decision, and Congressional leaders and the Chief Judge of the FISA court were advised o f th is 
program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention. That law  clearly mandates the dism issal of such lawsuits now in 
the courts but perm its detainees to seek jud ic ia l review a fter m ilita ry /adm in is tra tive  proceedings. The 
Supreme Court has long held th a t statutes removing ju risd ic tion  take e ffect im m ediately, a position 
consistent w ith th a t of the leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women
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serving our country should be allowed to focus on the ir mission, not on defending them selves against 
numerous, baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: ' Harriet_M iers@ who.eop.gov'; rBrett_C._Gerry@ who. eop.gov'; 'David_S._Addington@ ovp.eop.gov';
Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

----- Original M essage------
From: Harriet_M iers@ who.eop.gov {m ailto:Harriet_M iers@ who.eop.govl
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the  drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. 1 also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word 'generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov Im aiito:Robert.M cCal!um@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.ftoehrkasse@ usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 'Brett_C._Gerry@ who.eop.gov';
> 'David_S._Addington@ ovp.eop.gov1; 'Dana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> if  USA Today winds up covering only the NSA w iretaps and the Detainee
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> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I’ve gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> view of the number and com plexity of issues, if  not, i 'l l  find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o - and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates ail comments I’ve received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc » «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every tool used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  a! Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy’s home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic surveillance-to find  and attack the > enemy. Although Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
l a  .  I  .  .  I a F I .  ■ .  . .  I la  I t  .  I .  I a iT I I
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> claim th a t th is reflects an in ten t to 'ignore ' th a t law  is unfounded,
>The President has said tha t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over fore ign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention.
> That law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said tha t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M

Monday, January 16, 2006 10:27 AM

McCallum, Robert (SMO); Sampson, Kyle; Moschella, W illiam ; Scolinos., Tasia; 
Roehrkasse, Brian

'Harriet_M iers@ who.eop.gov'; 1 Brett_C._Gerry@ who, eop.gov'; 'David_S._Addingt
on@ ovp.eop.gov'; Elwood, John

RE: USA Today update

USA Today op-ed (3-subject) NMG.doc

I must say th a t it's  m ighty tough to find any fa t in John's excellent work. I have managed in the  
attached to eke some to get a three-subject version down to 377 words and pass it  along for the 
group's consideration. It also seeks to incorporate Harriet's suggestions. (Getting a tw o-sub ject version 
to 350' should be very easy, but it  would be nice if  we could touch on all three topics). NMG

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: 'Harriet_M iers@ who.eop.gov'; ' Brett_C._Gerry@who.eop.gov'; 'David_S._Addington@ ovp.eop.gov';
Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov [m ailto:Harriet_M iers@ who.eop.gov)
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the  tw o  or three topics if  possible. Finally, the use of the 
word 'generously'" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one tha t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov )mailto:Robert.M cCa!lum @ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W illiam .M oschelia@ usdoj.gov; Perino, Dana M.; M iers, Harriet
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Cc: Tasia.Scolinos@usdoj.gQv; Brian.Roehrkasse@usdoj.gov
Subject; RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who,eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; r Brett_C._Gerry@ who.eop.gov1;
> 'David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov1;
> M oschella, W illiam
> Cc: Scoiinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility ), I have gotten the two-issue version of the  op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see w hether USA Today w ill extend the  word count in
> v iew  of the number and com plexity of issues. If not, HI find
> another 53 words th a t don 't need to  be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, l rve cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates ail comments I've received so far.
>
> Thanksl «  File; USA Today op-ed (v2.8) (2-subject).doc »  «  File:
> USA Today op-ed (v2.8) (3-subjectJ.doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> c n u 'c  h n m o  n .i/ith m  i t  r m  i r t  o r in r r iV Q h  P r o c i r lo n t c  h a u o  ro rn c rn iT C irJ  t h a t
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> the ir constitu tional authority to protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropria te '1 force against
> the terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of ail trad itiona l tools of
> w arfare-including electronic surveillance-to find and attack the > enemy. Although Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring tha t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
> The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
> The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to hear" lawsuits of Guantanamo detainees challenging the ir detention.
> That law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the  brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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D R A F T
D elib era tive

A fter S ep tem b er 1 1 , P resid en t B ush  p ledged  to  use  “every tool o f intelligence ... and
every necessary weapon of war” to prevent another attack. The President has done ju st that -
an d  a ll o f  h is actions have b e e n  law ful an d  consistent w ith the actions o f  p a s t p residen ts.

F ro m  W o rld  W a r  I I  through the C linton A dm in istra tion , p residents have em ployed  their 
constitu tional authority  to  conduct surveillance o n  foreign agents w ithout co u rt o rd e r - -  and  
every  appella te  cou rt to  consider the m atter has upheld their actions. A t the sam e tim e, P resident 
B ush  has k e p t congressional leaders fully adv ised  o f  h is p rogram , and  C ongress itself expressly 
authorized the use of “all necessary and appropriate” force against the terrorists. The S uprem e 
C o u rt in  H am di recognized  the sign ificance o f this resolution an d  p a s t p residen ts have used  
sim ilar reso lu tions to  dep loy  a ll o f  the to o ls  o f  w arfare—inc lud ing  e lectron ic  surveillance—to  
find an d  a ttack  the enem y. T he A m erican p eo p le  deserve  no  less from  their leaders today .

W hen  P residen t B ush  signed the M cC ain -G raham  A m endm ent requiring tha t detainees 
n o t b e  trea ted  cruelly , he  issued  a  statem ent tha t he w ould  in terpret the  law c o n s is te n t w ith his 
constitu tional authority . T he recen t claim  b y  som e tha t the  P residen t in tends to “ignore” the  l a w  
is  unfounded. The P resident believes that the A m endm ent reflects our Nation's values and  his 
policies, and  he is  com m itted to  it. B ecause  the C onstitu tion  gives the P resident authority over 
w artim e and  foreign affairs, how ever, p residents often  have issued  sim ilar signing statem ents to  
p reserve  their p o w ers  in  these a rea s . N othing d ifferent happened  here .

The M cC ain-G raham  A m endm ent a lso  prov ides that sco re s  o f frivolous law suits b y  
terrorist detainees - -  seeking everything from  h igh-speed  In ternet access  fo r their law yers visiting 
G uantanam o to  co p ies  o f  the K o ra n  w ith com m entary  (ra ther the  than  cop ies w ithout 
com m entary  that they are  p rov ided) - -  m ust be  d ism issed. A t the sam e tim e, the law estab lish es  
a  n e w ,b ip a rtisa n  cou rt re v ie w sy s te m  to  ensure that every  detainee is  p roperly  held . The 
S uprem e C o u rt has long sa id  that la w sre m o v in g  jurisd iction  tak e  effect im m ediately . T hat 
in terpretation  is  ech o ed  b y  S ena to rs G raham  an d  K y l, w ho sp o n so red  the legislation . W hile w e  
w an t a ll detainees trea ted  fairly, w e a ls o  need  the b rave  m en and  w om en serving ou r country  to  
b e  ab le  to  focus o n  their jo b s , no t o n  defending them selves against base less law suits.
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Srett C .G erry@ w ho.eop.gov

From: 6rett_C._Gerry@ who.eop.gov

Sent: Monday, January 16, 2006 10:38 AM

To: Gorsuch, Neil M

Subject: Re: USA Today update

Neil-

M ost of the edits here are good, but those to the section on the mccain-graham amendment remove 
language making clear th a t the president intends to fa ith fu lly  execute the amendment The language in 
th is paragraph was heavily scrutinized by the wh, and was intended to make clear beyond doubt tha t 
the  president did not issue his signing sta tem ent for the purposes of creating a loophole a llow ing him 
to ignore the am endment's provisions. I'd strongly suggest going back to the orig inal form ulation, even 
though it  would cost us a few  words.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Robert.McCallum@ usdoj.gov <Robert.McCaliunn@usdoj.gov>; Kyle.Sampson@usdoj.gov 
<Ky!e.Sampson@usdoj.gov>; W illiam .M oschella@ usdoj.gov <W illiam .M osche!ia@ usdoj.gov>; 
Tasia.Scolinos@ usdoj.gov <Tasia.Scolinos@ usdoj.gov>; 6rian.Roehrkasse@ usdoj.gov 
<6ri a n.Roehrkasse@usdoj.gov>
CC: John.Elwood@usdoj.gov <John.Elwood@ usdoj.gov>; Addington, David S.
<David_S._Addington@ ovp.eop.gov>; M iers, Harriet <Harriet_M iers@ who.eop.gov>; Gerry, 6 re tt C.
< 6 rett_C._G e rry @ who. e o p. g o v>
Sent: Mon Jan 16 10:26:30 2006 
Subject: RE: USA Today update

I must say th a t it's  m ighty tough to find any fa t in John's excellent work. I have managed in the 
attached to eke some to get a three-subject version down to 377 words and pass it  along fo r the 
group's consideration. It also seeks to incorporate Harriet's suggestions.
(Getting a tw o-sub ject version to 350 should be very easy, but it  would be nice if  we could touch on all 
three topics). NMG

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: ' Harriet_M iers@ who.eop.gov'; '6rett_C._Gerry@ who.eop.gov';
'David_S._Addington@ ovp.eop.gov'; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, 6rian and W ill w ith  these edits. Robt.
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----- Original M essage------
Rom: Harriet_M iers@ who.eop.gov (m ailto:Harriet_M iers@ who.eop.govl
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; 6rett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

1 have three general comments to the  drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word "generously1'1 seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one tha t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov Im ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Heil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scoiinos@ usdoj.gov; Brian.ftoehrkasse@ usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)1; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 1 Brett_C._Gerry@ who.eop.govr;
> ' David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov1;
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the third issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues, if  not, I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This
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> incorporates ail comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc »  «  Fiie:
> USA Today op-ed (v2.S) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every tool used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  a! Qaeda. That program has foiled deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic surveillance-to find  and attack the > enemy. Although Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring tha t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim  th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over fore ign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion
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> That law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said tha t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 16, 2006 10:41 AM

To: McCallum, Robert (SMO)

Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little
concerned th a t if  we subm it something overlength we w ill get badly edited. I know Tasia is trying to 
get more words, but the closer we get to th e ir idea! the better o ff w e 'll like ly be,

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scoiinos, Tasia; Elwood, John; 'H arrie t_M iers@ w ho.eop.gov'
Cc: Brett_C._Gerry@ who.eop.govr; 'Oavid_S._Addington@ ovp.eop.gov'; Gorsuch, Neil M; Sampson, 
Kyle; M oscheila, W illiam ; Roehrkasse, Brian 
Subject: RE: USA Today update

Gentle persons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. i had a hard tim e trying to put in some transition  on the three 
d iffe ren t subjects. No pride of authorship precludes rejection of these edits, other suggestions, etc. I 
am in the office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use 'every too! of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the  interception of in ternational calls of people linked to al Qaeda. That 
program has fo iled deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of fore ign agents w ithou t court order, and every appellate 
court to consider the m atter has agreed. Moreover, Congress authorized the use of 'all necessary and 
appropriate" force against the terrorists. Sim ilar authorizations have been understood to perm it the 
use of all trad itiona l tools of w arfare-including electronic surveillance-to find  and attack the enemy. 
Congressional restrictions on w iretapping expressly a llow  other surveillance "authorized by statute," 
The Congressional authorization is such a statute as reflected in the Supreme Court's "Hamdi" 
decision, and Congressional leaders and the Chief Judge of the FISA court were advised o f th is 
program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and
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w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention. That law  clearly mandates the dism issal of such lawsuits now in 
the courts but perm its detainees to seek jud ic ia l review a fter m ilita ry /adm in is tra tive  proceedings. The 
Supreme Court has long held th a t statutes removing ju risd ic tion  take e ffect im m ediately, a position 
consistent w ith th a t of the leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and 
women serving our country should be allowed to focus on the ir m ission, not on defending themselves 
against numerous, baseless lawsuits.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: 'H arriet_M iers@ who.eop.gov1; 'Brett_C._Gerry@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov'; 
Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov jm a iIto :Harriet_M iers@ who.eop.gov]
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word "generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the future. So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the  righ t to seek review  a fter tria l.

......Original Message------
From: Robert.McCallum@ usdoj.gov [ma i lto:Robert.McCa 11 um@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, 1 w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
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> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 'Brett_C._Gerry@ who.eop.gov';
> 'Oavid_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov1;
> M oschella, W illiam
> Cc: Scoiinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see w hether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not. I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates ail comments i've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc »  «  File:
> USA Today op-ed (v2.8) (3-subjectJ.doc »
>
> DRAFT OP-ED===========
>
> A fte r September 11, 2001, President Bush pledged to use "every too i of

> inte lligence ... and every necessary weapon of w ar" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy's home w ithou t court approval). Presidents have recognized tha t
> the ir constitu tional authority to  protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate 1 force against
> the terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l toois of
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placed restrictions on w iretapping, the  > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the  brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject:

McCallum, Robert (SMO)

Monday, January 16, 2006 10:43 AM 

Gorsuch, Neil M

RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don 't 
w an t them editing it. I particu larly liked your last para on Graham amendment. Much better than mine. 
Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited. I know Tasia is trying to 
get more words, but the closer we ge t to th e ir ideal the better o ff w e 'll like ly be.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: Brett_C._Gerry@ who.eop.gov'; ' David_S._Addington@ ovp.eop.govr; Gorsuch, Neil M; Sampson, 
Kyle; M oschella, W illiam ; Roehrkasse, Brian 
Subject: RE: USA Today update

Gentlepersons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use 'every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too! used in the war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to a! Qaeda. That 
program has fo iled  deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of fore ign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and
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of all trad itiona l too ls of warfare-including electronic surveiilance-to find  and attack the enemy. 
Congressional restrictions on w iretapping expressly a llow  other surveillance "authorized by statute." 
The Congressional authorization is such a statute as reflected in the Supreme Court's "Hamdi" 
decision, and Congressional leaders and the Chief Judge of the FISA court were advised o f th is 
program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention. That law  clearly mandates the dism issal of such lawsuits now in 
the courts but perm its detainees to seek jud ic ia l review a fter m ilita ry /adm in is tra tive  proceedings. The 
Supreme Court has long held th a t statutes removing ju risd ic tion  take e ffect im m ediately, a position 
consistent w ith th a t of the leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women 
serving our country should be allowed to focus on the ir mission, not on defending them selves against 
numerous, baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: ' Harriet_M iers@ who.eop.gov‘ ; 'Brett_C._Gerry@  who. eop.gov'; 'Oavid_S._Addington@ ovp.eop.gov'; 
Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

----- Original M essage------
From: Harriet_M iers@ who.eop.gov {m ailto:Harriet_M iers@ who.eop.govl
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the  drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word "generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one tha t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov Im ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
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Kyle.Sampson@usdQj.gov; Gerry, B rett C.; Addington, David S.;
W illiam .M oscheila@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.ftoehrkasse@ usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)1; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 1 Brett_C._Gerry@ who.eop.govr;
> ' David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov1;
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the third issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words,
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues, if  not, i 'l l  find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates all comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc »  «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every tool used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
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> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic surveillance-to find  and attack the > enemy. Although Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring tha t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over fore ign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention.
> That law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 16, 2006 10:45 AM

To: 'Brett_C._Gerry@ who.eop.gov'

Subject: RE: USA Today update

I ju s t put a dra ft out there for Robert's consideration and hardly control the pen, but I w ill be sure to 
pass th is along. That said, I am not sure I see the issue. The dra ft I passed along says the 
Pres, 'believes th a t the Amendment reflects our Nation's values and his policies, and he is committed 
to it." Not sure w hat " fa ith fu lly  executes" adds here except a legal veneer on the same idea. Am I 
missing something (as is often the case)?

......Original M essage------
From: Brett_C-_Gerry@who.eop.gov [m ailto:Brett_C._Gerry@ who.eop.gov]
Sent: Monday, January 16, 2006 10:38 AM
To: Gorsuch, Neil M
Subject: Re: USA Today update

Neil-

M ost of the edits here are good, but those to the section on the mccain-graham amendment remove 
language making clear th a t the president intends to fa ith fu lly  execute the amendment The language in 
th is paragraph was heavily scrutinized by the wh, and was intended to make clear beyond doubt tha t 
the  president did not issue his signing sta tem ent fo r the purposes of creating a loophole a llow ing him 
to ignore the am endment's provisions. I'd strongly suggest going back to the orig inal form ulation, even 
though it  would cost us a few  words.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To: Robert.M cCallum @ usdoj.gov<Robert.McCallum@ usdoj.gov>; Kyle.Sampson@usdoj.gov 
<Kyle.Sampson@usdoj.gov>; W illiam .M oschella@ usdoj.gov <W illiam .M oschella@ usdoj.gov>; 
Tasia.Scoiinos@ usdoj.gov <Tasia.Scolinos@ usdoj.gov>; Brian.Roehrkasse@usdoj.gov 
< Brian.Roehrkasse@usdoj.gov>
CC: John.Elwood@usdoj.gov <John.Elwood@ usdoj.gov>; Addington, David S.
<David_S._Addington@ ovp.eop.gov>; M iers, Harriet <Harriet_M iers@ who.eop.gov>; Gerry, B rett C.
< B rett_C._G e rry @ wh o. e o p. g o v>
Sent: Mon Jan 16 10:26:30 2006 
Subject: RE: USA Today update

I must say th a t it's  m ighty tough to find any fa t in John's excellent work. I have managed in the 
attached to eke some to get a three-subject version down to 377 words and pass it  along fo r the 
group's consideration. It also seeks to incorporate Harriet's suggestions.
(Getting a tw o-sub ject version to 350 should be very easy, but it  would be nice if  we could touch on all 
three topics). NMG
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......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M ; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: ' Harriet_M5ers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov';
'Davsd_S._Addington@ovp.eop.gov'; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original Message------
From: Harriet_M iers@ who.eop.gov Im aiito:Harriet_M iers@ who.eop.govj
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Ekvood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we shouid cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force, i also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the  use of the 
word 'generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original Message------
From: Robert.McCallum@ usdoj.gov Im ai!to:Robert.M cCal]um@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 'Brett_C._Gerry@ who.eop.gov';
> ' David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov';
> M oschella, W illiam
>Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> if  USA Today winds up covering only the NSA w iretaps and the Detainee

DOJ NMG 0150863

mailto:Harriet_Miers@who.eop.gov
mailto:David_S._Addington@ovp.eop.gov
mailto:Brett_C._Gerry@who.eop.gov
mailto:Robert.McCallum@usdoj.gov
mailto:um@usdoj.gov
mailto:John.Elwood@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Kyle.Sampson@usdoj.gov
mailto:William.Moschella@usdoj.gov
mailto:Tasia.Scolinos@usdoj.gov
mailto:Brian.Roehrkasse@usdoj.gov


> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not, I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail, in case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates all comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc » «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fter September 11, 2001, President Bush pledged to use 'every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  a! Qaeda. That program has fo iled deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic surveillance-to find  and attack the  >  enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute," The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
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> The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to hear11 lawsuits of Guantanamo detainees challenging the ir detention. 
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the  brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Srett C .G erry@ w ho.eop.gov

From: B rett_C._G erry@ who.eop.gov

Sent: Monday, January 16, 2066 10:48 AM

To: Gorsuch, Neil M

Subject: Re: USA Today update

Let's discuss — are you in or at home? I'm at home.

......Original M essage------
From: Neii.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Gerry, B rett C. < Brett_C._Gerry@ who.eop.gov>
Sent: Mon Jan 16 10:44:16 2006
Subject: RE: USA Today update

I ju s t put a dra ft out there for Robert's consideration and hardly control the pen, but i w ill be sure to 
pass th is along. That said, I am not sure ! see the issue. The dra ft I passed along says the 
Pres, "believes th a t the Am endment reflects our Nation's values and his policies, and he is committed 
to it." Not sure w hat " fa ith fu lly  executes" adds here except a legal veneer on the same idea. Am I 
missing something (as is often the case)?

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov imailto:Brett_C._Gerry@ who .eop.gov]
Sent: Monday, January 16, 2006 10:38 AM
To: Gorsuch, Neil M
Subject: Re: USA Today update

Neil-

M ost of the edits here are good, but those to the section on the mccain-graham amendment remove 
language making clear th a t the president intends to fa ith fu lly  execute the amendment The language in 
th is paragraph was heavily scrutinized by the wh, and was intended to make clear beyond doubt tha t 
the president did not issue his signing sta tem ent fo r the purposes of creating a loophole a llow ing him 
to ignore the am endment's provisions. I'd strongly suggest going back to the orig inal form ulation, even 
though it  would cost us a few  words.

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Robert.McCallum@ usdoj.gov <Robert.McCallum@ usdoj.gov>; Kyle.Sampson@usdoj.gov 
<Kyle,Sampson@usdoj.gov>; W illiam .M oschella@ usdoj.gov <W illiam .M oscheila@ usdoj.gov>; 
Tasia.Scoiinos@ usdoj.gov <Tasia.Scolinos@ usdoj.gov>; Brian.Roehrkasse@usdoj.gov 
<Brian.Roehrkasse@ usdoj.gov>
CC: John.Elwood@usdoj.gov <John.Elwood@ usdoj.gov>; Addington, David S.
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<B rett_C._G e rry @ wh o. eop.gov>
Sent: Mon Jan 16 10:26:30 2006 
Subject: RE: USA Today update

I must say th a t i t ’s m ighty tough to find any fa t in John's excellent work. I have managed in the 
attached to eke some to get a three-subject version down to 377 words and pass it  along fo r the 
group's consideration. It also seeks to incorporate Harriet's suggestions.
(Getting a tw o-sub ject version to 350 should be very easy, but it  would be nice if  we could touch on all 
three topics). NMG

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moscheila, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: 'Harriet_M iers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov';
'David_S._Addington@ ovp.eop.gov'; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov jm a iIto :Harriet_M iers@ who.eop.gov]
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o  or three topics if  possible. Finally, the use of the 
word "generously"' seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the future. So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the  righ t to seek review  a fter tria l.

......Original Message------
From: Robert.McCallum@ usdoj.gov [ma i lto:Robert.McCa 11 um@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
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> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 'Brett_C._Gerry@ who.eop.gov';
> 'Oavid_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov1;
> M oschella, W illiam
> Cc: Scoiinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see w hether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not. I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates ail comments i've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc »  «  File:
> USA Today op-ed (v2.8) (3-subjectJ.doc »
>
> DRAFT OP-ED===========
>
> A fte r September 11, 2001, President Bush pledged to use "every too i of

> inte lligence ... and every necessary weapon of w ar" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy's home w ithou t court approval). Presidents have recognized tha t
> the ir constitu tional authority to  protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate 1 force against
> the terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l toois of
■>- uj-rt r o  !  k-i i" 11 i rl i n  rr o l o r t r n n i r  c i  in i ,Q i l l - 5 n i r,o _ t r i  "Fin rJ t , - ,  .-J + k  o  Q n ic m v r  A b k  rh,i i fries n m e r r a c  c
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w a i  i a i  c i i  i l i u u i i  i g  c i c l l i u i i i l  o u i  v c i 11a i  i l c l u  111 iu  a i iu  a i L a u K  li i c  c r i c m i y .  n i u , i u u g i  i u u i i g i c o o  n a o

placed restrictions on w iretapping, the  > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the  brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 16, 2006 10:51 AM

To: 'Brett_C._Gerry@ who.eop.gov'

Subject: RE: USA Today update

Office - 305 1434

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov Jm aiito :Brett_C._Gerry@ who.eop.gov] 
Sent: Monday, January 16, 2006 10:48 AM 
To: Gorsuch, Neil M
Subject: Re: USA Today update

Let's discuss — are you in or at home? I'm at home.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Gerry, B rett C. <Brett_C,_Gerry@ who.eop.gov>
Sent: Mon Jan 16 10:44:16 2006
Subject: RE: USA Today update

I ju s t put a dra ft out there for Robert's consideration and hardly control the pen, but 1 w ill be sure to 
pass th is along. That said, I am not sure I see the issue. The dra ft l passed along says the 
Pres, "believes th a t the Am endment reflects our Nation's values and his policies, and he is committed 
to it." Not sure w hat " fa ith fu lly  executes" adds here except a legal veneer on the same idea. Am I 
missing something (as is often the case)?

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov [m ailto :Brett_C._Gerry@ who,eop.gov]
Sent: Monday, January 16, 2006 10:38 AM
To: Gorsuch, Neil M
Subject: Re: USA Today update

Neil-

M ost of the edits here are good, but those to the section on the mccain-graham amendment remove 
language making clear th a t the president intends to fa ith fu lly  execute the amendment The language in 
th is paragraph was heavily scrutinized by the wh, and was intended to make clear beyond doubt tha t 
the president did not issue his signing sta tem ent fo r the purposes of creating a loophole a llow ing him 
to ignore the am endment's provisions. I'd strongly suggest going back to the orig inal form ulation, even 
though it  would cost us a few  words.
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----- Original M essage------
Rom: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Robert.M cCallum @ usdoj.gov<Robert.McCa!lum@ usdoj.gov>; Kyle.Sampson@usdoj.gov 
<Ky!e.Sampson @usdoj.gov>; W illiam .M oschella@ usdoj.gov <W illiam .M oschei!a@ usdoj.gov>; 
Tasia.Scolinos@ usdoj.gov <Tasia.Scolinos@ usdoj.gov>; Brian.Roehrkasse@usdoj.gov 
<Brian.Roehrkasse@ usdoj.gov>
CC: John.Elwood@usdoj.gov <John.Elwood@ usdoj.gov>; Addington, David S.
<David_S._Addington@ ovp.eop.gov>; M iers, Harriet <Harriet_M iers@ who.eop.gov>; Gerry, B rett C.
<B rett_C._G e rry @ wh o. e o p. g o v>
Sent: Mon Jan 16 10:26:30 2006 
Subject: RE: USA Today update

I must say th a t it's  m ighty tough to find any fa t in John's excellent work. I have managed in the 
attached to eke some to get a three-subject version down to 377 words and pass it  along fo r the 
group's consideration. It also seeks to incorporate Harriet's suggestions.
(Getting a tw o-sub ject version to 350 should be very easy, but it  would be nice if  we could touch on all 
three topics). NMG

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: 'Harriet_M iers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov';
'David_S._Addington@ ovp.eop.gov'; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov jnnailto:Harriet_M iers@ who.eop.gov]
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. 1 also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word "generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the  righ t to seek review  a fter tria l.

......Original Message------
From: Robert.McCallum@ usdoj.gov Im ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
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Cc: Tasia.ScoJinos@usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; rBrett_C._Gerry@ who.eop.gov';
> ' David_S._Addington@ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues, if  not. I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, ,'ve cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates ail comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc »  «  File:
> USA Today op-ed (v2.8) (3-subjectJ.doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too i of

> inte lligence ... and every necessary weapon of w ar'1 to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been (awful and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  a! Qaeda. That program has fo iled deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a

c m / c  k / \ m o  i a  t i+  h  r-i i ifl- i r f  n n n r m i n  h  D n o  f  ■ rJ q  hcb ii'o  r o i T i n r ^ n
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a p y  -■ i i u i i i c  v v i l i i u u l  l u u i i  a p p i  u v a i j r  r i c o i u c i i t o  i i a v c  i c t u g i  i i i i c u  li ict-l

> the ir constitu tional authority to  protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the  m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of 'all necessary and appropriate 1 force against
> th e  terrorists. S im ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic survei!lance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the  > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t this reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to hear" lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 16, 2006 11:08 AM

To: Gorsuch, Neil M; McCallum, Robert (SMO); Sampson, Kyle; Moschelia, W illiam ; 
Scolinos, Tasia; Roehrkasse, Brian

Cc: 'H arrie t_M iers@ w ho.eop.gov'; 'Brett_C._Gerry@ who.eop.gov'; 'David_S._Addingt 
on@ ovp.eop.gov'; Elwood, John

Subject: RE: USA Today update

Attachments: When President Bush signed the McCain.doc

Brett Gerry had an excellent suggestion fo r the penultim ate paragraph th a t both strengthens its 
message and reduces words (by 4), The suggested revision is attached for your consideration.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:27 AM
To: McCallum, Robert (SMO); Sampson, Kyle; M oschelia, W illiam ; Scolinos, Tasia; Roehrkasse, Brian 
Cc: ' Harriet_M iers@ who.eop.gov1; 'Brett_C._Gerry@ who.eop.gov'; 'Oavid_S._Addington@ ovp.eop.gov'; 
Elwood, John
Subject: RE: USA Today update

I must say th a t it's  m ighty tough to find any fa t in John's excellent work. I have managed in the 
attached to eke some to get a three-subject version down to 377 words and pass it  along fo r the 
group's consideration, it  also seeks to incorporate Harriet's suggestions. (Getting a tw o-sub ject version 
to 350 should be very easy, but it  would be nice if  we could touch on all three topics). NMG

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschelia, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: 'Harriet_M iers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov';
Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov l m ailto:Harriet_M iers@ who.eop.gov]
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there
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should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word "generously'1 seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the  righ t to seek review  a fter tria l.

......Original Message------
From: Robert.McCallum@ usdoj.gov Im ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W illiam .M oschelia@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 'Brett_C._Gerry@ who.eop.gov';
> ' David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov';
> M oscheila, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not. I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail beiow. This

> incorporates all comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc »  «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too l of
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> intelligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past

> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  a! Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to  protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the  m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate 1 force against
> th e  terrorists. S im ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic survei!lance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the  > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t this reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to hear" lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
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W h en  P residen t B ush signed the M cC ain -G raham  A m endm ent requiring that 
detainees no t b e  trea ted  cruelly, he  issued  a  statem ent that he w ould  interpret the  law  
consistent w ith h is constitu tional a u th o r i ty .T h e  recen t claim  b y  som e tha t the  P resident 
intends to “ignore” the law is w r o n g .T h e  P residen t believes tha t the  A m endm ent reflects 
our Nation's values and his policies, and he will faithfully  execu te  i t .B e c a u s e  the
C onstitu tion  gives the P residen t authority  o v e r w artim e and  foreign affairs, how ever,
presiden ts often  have issued  sim ilar signing statem ents in  these  a re a s .N o th in g  different
happened  h e r e .
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Srett C .G erry@ w ho.eop.gov

From:

Sent:

To:

Subject

Brett_C._Gerry@ who.eop.gov

Monday, January 16, 2006 11:21 AM

Gorsuch, Neil M; Brett_M._Kavanaugh@ who.eop.gov 

Re: USA Today update

Neil-

Looping Brett in, who has reviewed and commented on earlier versions. Brett, doj has been laboring to 
get th is under the word lim it, which has necessitated some trim m ing.

-BG

----- Original M essage------
Rom: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Neil.Gorsuch@ usdoj.gov<Neil.Gorsuch@ usdoj.gov>; Robert.McCallum@ usdoj.gov
<Robert.McCallum@ usdoj.gov>; Kyle.Sampson@usdoj.gov <Kyle.Sampson@usdoj.gov>;
W illiam .M oscheila@ usdoj.gov < W illiam .M oschelia@ usdoj.gov>; Tasia.Scolinos@ usdoj.gov 
<Tasia.Scolinos@ usdoj.gov>; Brian.Roehrkasse@usdoj.gov <Brian.Roehrkasse@ usdoj.gov>
CC: John.Elwood@usdoj.gov <John.Elwood@ usdoj.gov>; Addington, David S.
<David_S._Addington@ ovp.eop.gov>; M iers, Harriet <Harriet_M iers@ who.eop.gov>; Gerry, B rett C.
<B rett_C._G e rry @ wh o. e o p. g o v>
Sent: Mon Jan 16 11:07:56 2006 
Subject: RE: USA Today update

Brett Gerry had an excellent suggestion fo r the penultim ate paragraph th a t both strengthens its 
message and reduces words (by 4). The suggested revision is attached for your consideration.

......Original M essage------
Rom: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:27 AM
To: McCallum, Robert (SMO); Sampson, Kyle; M oschella, W illiam ; Scolinos,
Tasia; Roehrkasse, Brian
Cc: 'H arrie t_M iers@ w ho.eop.gov1; ' Brett_C._Gerry@ who.eop.govr;
'David_S._Addington@ ovp.eop.gov'; Elwood, John
Subject: RE: USA Today update

I must say th a t it's  m ighty tough to find any fa t in John's excellent work. I have managed in the 
attached to eke some to get a three-subject version down to 377 words and pass it  along fo r the 
group's consideration, it  also seeks to incorporate Harriet's suggestions.
(Getting a tw o-sub ject version to 350 should be very easy, but it  would be nice if  we could touch on all 
three topics). NMG
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-------u f  i^iiic ii iv ie b itfg e -------

From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: 'H arrie t_M iers@ w ho.eop.gov'; ' Brett_C._Gerry@ who.eop.govr;
'David_S._Addington@ ovp.eop.govr; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original Message------
From: Harriet_M iers@ who.eop.gov [m ailto:Harriet_M iers@ who.eop.govj
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word 'generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the future. So 
perhaps it  is better ju s t to observe tha t the law  provides detainees the righ t to seek review  a fter tria l.

----- Original M essage------
From: Robert.McCailum@ usdoj.gov [m ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W iliiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, i w ill be in the office tom orrow am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original Message------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; rBrett_C._Gerry@ who.eop.govr;
> 'David_S._Addington@ ovp.eop.govr; rDana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> if  USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
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> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues, if  not, I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates all comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc » «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use 'every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith  the actions of past
> Presidents.
>
> President Bush has authorized the  interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the  use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including e lectronic surveillance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded
>The President has said th a t the law  reflects our Nation's policies and
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> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t r'no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention. 
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Metcalfe, Daniel J

From:
Sent:
To:
Cc:
Subject

Metcalfe, Daniel J
Monday, January 16, 2006 11:33 AM 
McCallum, Robert (S M O )
Swenson, Lily F; Gorsuch, Neil M 
RE: Chief FOIAOfficer designation

S u re  th in g , R o b e rt. A ll I  n e e d  is  th e  w o rd  th a t th e  A G , P a u l, a n d /o r yo u  w o u ld  lik e  to  s p e a k  a t s u c h  a
s e s s io n , p lu s  a  d a te  o f a v a ila b ility  ( I  s u g g e s t e a r ly -to -m id -F e b ru a ry ), a n d  O IP  c a n  re a d ily  d o  th e  re s t.
F Y I, a s  b a c k g ro u n d , w e  o rg a n iz e d  a  v e ry  la rg e  g a th e rin g  o f a g e n c y  F O IA  o ffic e rs  im m e d ia te ly  a fte r  th e
is s u a n c e  o f th e  A s h c ro ft F O IA  M e m o  in  O c to b e r 2 0 0 1 ; w e  a rra n g e d  to  h o ld  it in  th e  C o m m e rc e
D e p a rtm e n t's  c e re m o n ia l a u d ito r iu m  a n d  it  w o rk e d  q u ite  w e ll th e re . O b v io u s ly  (a n d  e s p e c ia lly  if  th e  A G
w e re  to  p a rtic ip a te ), w e 'd  w a n t to  c o n s id e r th e  G re a t H a ll a s  a  p o s s ib ility . M u c h  d e p e n d s , a s  I  m e n tio n e d  
b r ie fly  a w h ile  a g o , o n  th e  s tre n g th  o f s ig n a l th a t th e  W H  ( in c lu d in g  O M B ) w a n ts  u s  to  g iv e to  a g e n c ie s  
(a n d , o n e  s te p  re m o v e d , to  th e  p e rc e iv in g  p u b lic  a n d  C o n g re s s ) o n  im p le m e n ta tio n  fo rc e  a n d  im p e ra tiv e . 
S o  y o u  kn o w : O IP  is  tra d itio n a lly  u s e d  to  c o m in g  o u t v e ry  s tro n g  in  a d v o c a c y  o f F O IA  p o lic y , a t a
h o rta to ry  le v e l a n d  o th e rw is e , s u c h  a s  w h a t w e  d id  in  p ro m o tin g  th e  C lin to n /R e n o  d is c re tio n a ry  d is c lo s u re  
p o lic y  fro m  1 9 9 3 -2 0 0 0 ; w e  w o u ld  d o  n o  le s s  th a n  th a t h e re , le ft to  o u r o w n  d e v ic e s , b u t u p  to  th is  p o in t 
w e 'v e u n c h a ra c te r is t ic a lly  h e ld  b a c k  a n d  h a v e n o t  d o n e  a n y th in g  th a t m ig h t p re s u m p tu o u s ly  g o  fu rth e r 
th a n  ( fo r  a ll I  k n o w ) th e  W H  a c tu a lly  p re fe rs  --  e s p e c ia lly  re c o g n iz in g  th a t th is  E .O . is  e x tra o rd in a ry  in  a n d  
o f its e lf. A n d  u n til th is  p a s t w e e k , m o s t p a rtic u la r ly  w ith  w h a t yo u  s a id  b e lo w  a b o u t a  d e s ire d
"p ro m in e n c e ," it w a s  h a rd  to  d is c e rn  s u c h  a  s ig n a l. S o , to  re ite ra te , a ll I n e e d  is  a  c le a r s u c h  s ig n a l,
in c lu d in g  p re fe rre d  le v e l o f D O J  le a d e rs h ip  in v o lv e m e n t in  a n y  g o v e rn m e n tw id e  g a th e rin g , a n d  th e n  m u c h  
c a n  b e  d o n e . T h a n k s  fo r g e ttin g  b a c k  b e fo re  yo u r s u rg e ry , a n d  g o o d  lu c k  o n  y o u r s e c o n d  tim e  a ro u n d .

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 20063:19 PM 
To: Metcalfe, Daniel J
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

D a n : I  a g re e  th a t w e  c a n  n o t le t th is  s it  u n til I  g e t b a c k  in  th e  o ff ic e  a fte r  th e  s u rg e ry . P le a s e  
c o o rd in a te  m o v in g  th is  m a tte r fo rw a rd  w ith  L ily  a n d  N e il. I  h a v e a s k e d  th e m  to  b e  in  to u c h  w ith  you  
a b o u t it .  T h a n k s . R o b t

----- Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 20069:23 AM
To: McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R o b e rt: T h a n k  yo u  fo r y o u r e -m a il - -  a n d  m y  q u ic k  re a c tio n  is  th a t I  th in k  th is  m a k e s  p e rfe c t 
s e n s e  w ith o u t a n y  re s e rv a tio n  (e x c e p t, p e rh a p s , in s o fa r a s  it  m ig h t e n c u m b e r y o u , w h ic h  w e 'll 
c e rta in ly  try  to  m in im iz e ) a n d  th a t it 's  e n tire ly  c o n s is te n t w ith  w h a t I  re c o m m e n d e d  to  B ill M e rc e r 
la s t F r id a y . I f  I m a y , b e c a u s e  t im e  is  t ig h t a ls o  in  re la tio n  to  y o u r h o sp ita liz a tio n  n e x t w e e k , I  fe e l 
co m p e lle d  to  m a k e  a  "n e x t s te p " re c o m m e n d a tio n  n o w  a n d  I 'm  p a s tin g  im m e d ia te ly  b e lo w  a  
m id -D e c e m b e r m e s s a g e  th a t ( in  its  s e c o n d  p o in t) b r ie fly  s p e a k s  to  th a t. T h a n k s  in  a d v a n c e  fo r 
w h a te v e r a tte n tio n  y o u  c a n /w a n t to  b r in g  to  th a t. D a n

R o b e rt: F Y I, h e re  is  a n  u p d a te d  c o p y  o f th e  F O IA  P o s t a rtic le  th a t O IP  h a s  d ra fte d  o n  
th e  F O IA  e x e c u t iv e o rd e r ,  w h ic h  a ls o  s e rv e s  a s  a  b a c k g ro u n d  b rie fin g  d o c u m e n t o n  it (a s  L iz  
k n o w s , I 'v e s e n t  it to  P a u l M c N u lty  fo r  th a t p u rp o s e  a s  w e ll) . T h is  u p d a te d  v e rs io n  n o w  h a s  b e e n
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s e n t to  L ily  a s  p a rt o f th e  W e b  p ro c e s s , to o . T h re e  p o in ts  o n  th e  e x e c u t iv e o rd e r 's
im p le m e n ta tio n  a re  o f m o s t im m e d ia te  n o te : (1 ) e v id e n tly , th e  W h ite  H o u s e  ro ll-o u t y e s te rd a y
le ft a n  o p e n  q u e s tio n  a b o u t th is  n e w  o rd e r in  re la tio n  to  th e  A s h c ro ft m e m o  ( I 'v e re a d  a  tra n s c rip t 
o f th e  b r ie fin g  b y  S c o tt M c C le lla n ; h e  d o d g e d  th e  q u e s tio n ) a n d  th e  m e d ia  a re  n o w  p re s s in g  o n  
th is  a s  a n  "o p e n " is s u e  --  s o  I 'v e c a lle d  G in a  to  d is c u s s  th is  w ith  h e r; (2 ) a s  I  m e n tio n e d  to  T ra c y  
ju s t b r ie fly  a t a  s ta ff m e e tin g  a w h ile  a g o , I th in k  it w o u ld  b e  a  g o o d  id e a  fo r th e  D e p a rtm e n t to  h o ld  
a  g o v e rn m e n tw id e  F O IA  O ffic e rs  C o n fe re n c e  (w e 'v e h e ld  m a n y  o f th e m  o v e r th e  y e a rs ) so m e tim e  
in  la te  J a n u a ry  o r in  e a r ly  F e b ru a ry  ( i.e ., a fte r  th e  J a n u a ry  1 3  C F O  d e s ig n a tio n  d e a d lin e ) a t w h ic h  
y o u  a n d /o r th e  A G  m ig h t s a y  a  fe w  w o rd s  b y  w a y  o f in tro d u c tio n /p o lic y  e m p h a s is , d e p e n d in g
u p o n  th e  d e g re e  o f s u c h  e m p h a s is  th a t th e  W h ite  H o u s e  m ig h t p re fe r b e  p la c e d  o n  th e
e n te rp ris e ; a n d  (3 )  id e a lly , M e la n ie  w o u ld  b e  d e s ig n a te d  a s  th e  D e p a rtm e n t's  c h ie f F O IA  o ffic e r,
b y  th e  E .O .'s  d e s ig n a tio n  d e a d lin e  o f F r id a y , J a n u a ry  1 3 . T h a n k s  in  a d v a n c e  fo r y o u r a tte n tio n
to  th is . D a n

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 20067:53 AM
To: Metcalfe, Daniel J; Pustay, Melanie A
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: Chief FOIA Officer designation

D a n  a n d  M e la n ie : A fte r  c o n s u ltin g  w ith  v a rio u s  fo lk s , I h a v e d e c id e d  to  re c o m m e n d  to  th e
A G  (th ro u g h  O D A G ) th e  d e s ig n a tio n  o f m e  a s  th e  C h ie f F O IA  O ffic e r u n d e r th e  n e w  E x e c .
O rd e r. I  w ill o b v io u s ly  b e  d e p e n d in g  o n  e a c h  o f yo u  to  a d v is e  m e  a n d  d o  a ll o f th e  h e a v y
lift in g  in  th is  n e w  ro le . O n c e  w e  d e te rm in e , w ith  y o u r in p u t, th e  u ltim a te  s h a p e  a n d  lo ca tio n
o f th e  n e w  P r iv a c y /C iv ilR ig h ts  o ff ic e  a n d  its  re la tio n s h ip  w ith  O IP 's  F O IA  fu n c tio n s , w e  c a n
re v is it th is  is s u e  a s  n e e d e d  o r a p p ro p ria te . H o w e v e r, fo r  r ig h t n o w , m y  d e s ig n a tio n  g iv e s  th e  
F O IA  fu n c tio n  a n d  th e  n e w  E x e c . O rd e r a  p ro m in e n c e  w ith in  D O J  a n d  w ith o u t, a n d  it a lig n s  
a n d  is  c o n s is te n t w ith  th e  c u rre n t re p o rtin g  s tru c tu re  fo r  O IP . A lth o u g h  th e  d e c is io n  h a s
b e e n  m a d e  b e c a u s e  o f th e  tig h t t im e  s c h e d u le  to  g e t th e  d e s ig n a tio n  o u t, I  w o u ld  w e lc o m e
a n y  re s e rv a tio n s , c o n c e rn s , o r  c o m m e n ts , a n d  w e  c a n  re th in k  th is  in  th e  n e a r te rm  g o in g
fo rw a rd  if  th e re  a re  g o o d  re a s o n s . A s  I a m  s u re  y o u  re c o g n iz e , th is  is  n o t n e c e s s a r ily  a  tit le  
th a t I  s o u g h t o r d e s ire d , a n d  I  w o u ld  n o t b e  d o in g  it w e re  I  n o t co n fid e n t in  y o u r a v a ila b ility  to  
h e lp  m e  g e t a ll th e  h a rd  w o rk  d o n e  a n d  d o n e  w e ll. L ily  w ill b e  w o rk in g  w ith  m e  in  th is  ro le , 
a n d  s o  I a m  c c in g  h e r w ith  th is  e m a il. C h e e rs . R o b t.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 16, 2006 11:36 AM 
Swenson, Lily F
FW: Chief FOIA Officer designation

D o  yo u  w a n t to  d e a l w ith  th is ?

From:
Sent:
To:
Cc:
Subject:

Metcalfe, Daniel J
Monday, January 16, 2006 11:33 AM 
McCallum, Robert (SMO)
Swenson, Lily F; Gorsuch, Neil M 
RE: Chief FOIA Officer designation

S u re  th in g , R o b e rt. A ll I  n e e d  is  th e  w o rd  th a t th e  A G , P a u l, a n d /o r y o u  w o u ld  lik e  to  s p e a k  a t s u c h  a
s e s s io n , p lu s  a  d a te  o f a v a ila b ility  ( I  s u g g e s t e a r ly -to -m id -F e b ru a ry ), a n d  O IP  c a n  re a d ily  d o  th e  re s t.
F Y I, a s  b a c k g ro u n d , w e  o rg a n iz e d  a  v e ry  la rg e  g a th e rin g  o f a g e n c y  F O IA  o ffic e rs  im m e d ia te ly  a fte r th e
is s u a n c e  o f th e  A s h c ro ft F O IA  M e m o  in  O c to b e r 2 0 0 1 ; w e  a rra n g e d  to  h o ld  it in  th e  C o m m e rc e
D e p a rtm e n t's  c e re m o n ia l a u d ito r iu m  a n d  it  w o rk e d  q u ite  w e ll th e re . O b v io u s ly  (a n d  e s p e c ia lly  if  th e  A G
w e re  to  p a rtic ip a te ), w e 'd  w a n t to  c o n s id e r th e  G re a t H a ll a s  a  p o s s ib ility . M u c h  d e p e n d s , a s  I  m e n tio n e d  
b r ie fly  a w h ile  a g o , o n  th e  s tre n g th  o f s ig n a l th a t th e  W H  ( in c lu d in g  O M B ) w a n ts  u s  to  g ive  to  a g e n c ie s  
(a n d , o n e  s te p  re m o v e d , to  th e  p e rc e iv in g  p u b lic  a n d  C o n g re s s ) o n  im p le m e n ta tio n  fo rc e  a n d  im p e ra tiv e . 
S o  y o u  kn o w : O IP  is  tra d itio n a lly  u s e d  to  c o m in g  o u t v e ry  s tro n g  in  a d v o c a c y  o f F O IA  p o lic y , a t a
h o rta to ry  le v e l a n d  o th e rw is e , s u c h  a s  w h a t w e  d id  in  p ro m o tin g  th e  C lin to n /R e n o  d is c re tio n a ry  d is c lo s u re  
p o lic y  fro m  1 9 9 3 -2 0 0 0 ; w e  w o u ld  d o  n o  le s s  th a n  th a t h e re , le ft to  o u r o w n  d e v ic e s , b u t u p  to  th is  p o in t 
w e 'v e  u n c h a ra c te ris tic a lly  h e ld  b a c k  a n d  h a v e  n o t d o n e  a n y th in g  th a t m ig h t p re s u m p tu o u s ly  g o  fu rth e r 
th a n  ( fo r  a ll I  k n o w ) th e  W H  a c tu a lly  p re fe rs  --  e s p e c ia lly  re c o g n iz in g  th a t th is  E .O . is  e x tra o rd in a ry  in  a n d  
o f its e lf. A n d  u n til th is  p a s t w e e k , m o s t p a rtic u la r ly  w ith  w h a t yo u  s a id  b e lo w  a b o u t a  d e s ire d
"p ro m in e n c e ," it w a s  h a rd  to  d is c e rn  s u c h  a  s ig n a l. S o , to  re ite ra te , a ll I n e e d  is  a  c le a r s u c h  s ig n a l,
in c lu d in g  p re fe rre d  le v e l o f D O J  le a d e rs h ip  in v o lv e m e n t in  a n y  g o ve rn m e n tw id e  g a th e rin g , a n d  th e n  m u c h  
c a n  b e  d o n e . T h a n k s  fo r g e ttin g  b a c k  b e fo re  yo u r s u rg e ry , a n d  g o o d  lu c k  o n  y o u r s e c o n d  tim e  a ro u n d .

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM
To: Metcalfe, Daniel J
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

D a n : I  a g re e  th a t w e  c a n  n o t le t th is  s it  u n til I  g e t b a c k  in  th e  o ff ic e  a fte r  th e  s u rg e ry . P le a s e  
c o o rd in a te  m o v in g  th is  m a tte r fo rw a rd  w ith  L ily  a n d  N e il. I  h a v e  a s k e d  th e m  to  b e  in  to u c h  w ith  yo u  
a b o u t it .  T h a n k s . R o b t

----- Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 2006 9:23 AM
To: McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R o b e rt: T h a n k  yo u  fo r y o u r e -m a il - -  a n d  m y  q u ic k  re a c tio n  is  th a t I  th in k  th is  m a k e s  p e rfe c t 
s e n s e  w ith o u t a n y  re s e rv a tio n  (e x c e p t, p e rh a p s , in s o fa r a s  it  m ig h t e n c u m b e r y o u , w h ic h  w e 'll 
c e rta in ly  try  to  m in im iz e ) a n d  th a t it 's  e n tire ly  c o n s is te n t w ith  w h a t I re c o m m e n d e d  to  B ill M e rc e r 
la s t F r id a y . I f  I m a y , b e c a u s e  t im e  is  t ig h t a ls o  in  re la tio n  to  y o u r h o sp ita liz a tio n  n e x t w e e k , I  fe e l 
co m p e lle d  to  m a k e  a  "n e x t s te p " re c o m m e n d a tio n  n o w  a n d  I 'm  p a s tin g  im m e d ia te ly  b e lo w  a
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m id -D e c e m b e r m e s s a g e  th a t ( in  its  s e c o n d  p o in t)  b r ie fly  s p e a k s  to  th a t. T h a n k s  in  a d v a n c e  fo r
w h a te v e r a tte n tio n  y o u  c a n /w a n t to  b r in g  to  th a t. D a n

R o b e rt: F Y I, h e re  is  a n  u p d a te d  c o p y  o f th e  F O IA  P o s t a rtic le  th a t O IP  h a s  d ra fte d  o n  
th e  F O IA  e x e c u tiv e  o rd e r, w h ic h  a ls o  s e rv e s  a s  a  b a c k g ro u n d  b rie fin g  d o c u m e n t o n  it (a s  L iz  
k n o w s , I 'v e  s e n t it to  P a u l M c N u lty  fo r  th a t p u rp o s e  a s  w e ll) . T h is  u p d a te d  v e rs io n  n o w  h a s  b e e n  
s e n t to  L ily  a s  p a rt o f th e  W e b  p ro c e s s , to o . T h re e  p o in ts  o n  th e  e x e c u tiv e  o rd e r's
im p le m e n ta tio n  a re  o f m o s t im m e d ia te  n o te : (1 ) e v id e n tly , th e  W h ite  H o u s e  ro ll-o u t y e s te rd a y
le ft a n  o p e n  q u e s tio n  a b o u t th is  n e w  o rd e r in  re la tio n  to  th e  A s h c ro ft m e m o  (I 'v e  re a d  a  tra n s c rip t 
o f th e  b r ie fin g  b y  S c o tt M c C le lla n ; h e  d o d g e d  th e  q u e s tio n ) a n d  th e  m e d ia  a re  n o w  p re s s in g  o n  
th is  a s  a n  "o p e n " is s u e  --  s o  I 'v e  c a lle d  G in a  to  d is c u s s  th is  w ith  h e r; (2 ) a s  I  m e n tio n e d  to  T ra c y  
ju s t b r ie fly  a t a  s ta ff m e e tin g  a w h ile  a g o , I  th in k  it w o u ld  b e  a  g o o d  id e a  fo r  th e  D e p a rtm e n t to  h o ld  
a  g o v e rn m e n tw id e  F O IA  O ffic e rs  C o n fe re n c e  (w e 'v e  h e ld  m a n y  o f th e m  o v e r th e  y e a rs ) so m e tim e  
in  la te  J a n u a ry  o r in  e a r ly  F e b ru a ry  ( i.e ., a fte r  th e  J a n u a ry  1 3  C F O  d e s ig n a tio n  d e a d lin e ) a t w h ic h  
y o u  a n d /o r th e  A G  m ig h t s a y  a  fe w  w o rd s  b y  w a y  o f in tro d u c tio n /p o lic y  e m p h a s is , d e p e n d in g
u p o n  th e  d e g re e  o f s u c h  e m p h a s is  th a t th e  W h ite  H o u s e  m ig h t p re fe r b e  p la c e d  o n  th e
e n te rp ris e ; a n d  (3 )  id e a lly , M e la n ie  w o u ld  b e  d e s ig n a te d  a s  th e  D e p a rtm e n t's  c h ie f F O IA  o ffic e r,
b y  th e  E .O .'s  d e s ig n a tio n  d e a d lin e  o f F r id a y , J a n u a ry  1 3 . T h a n k s  in  a d v a n c e  fo r y o u r a tte n tio n
to  th is . D a n

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 7:53 AM
To: Metcalfe, Daniel J; Pustay, Melanie A
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: Chief FOIA Officer designation

D a n  a n d  M e la n ie : A fte r  c o n s u ltin g  w ith  v a rio u s  fo lk s , I h a v e  d e c id e d  to  re c o m m e n d  to  th e
A G  (th ro u g h  O D A G ) th e  d e s ig n a tio n  o f m e  a s  th e  C h ie f F O IA  O ffic e r u n d e r th e  n e w  E x e c .
O rd e r. I  w ill o b v io u s ly  b e  d e p e n d in g  o n  e a c h  o f y o u  to  a d v is e  m e  a n d  d o  a ll o f th e  h e a v y
lift in g  in  th is  n e w  ro le . O n c e  w e  d e te rm in e , w ith  y o u r in p u t, th e  u ltim a te  s h a p e  a n d  lo ca tio n
o f th e  n e w  P riv a c y /C iv il R ig h ts  o ff ic e  a n d  its  re la tio n s h ip  w ith  O IP 's  F O IA  fu n c tio n s , w e  c a n
re v is it th is  is s u e  a s  n e e d e d  o r a p p ro p ria te . H o w e v e r, fo r  r ig h t n o w , m y  d e s ig n a tio n  g iv e s  th e  
F O IA  fu n c tio n  a n d  th e  n e w  E x e c . O rd e r a  p ro m in e n c e  w ith in  D O J  a n d  w ith o u t, a n d  it a lig n s  
a n d  is  c o n s is te n t w ith  th e  c u rre n t re p o rtin g  s tru c tu re  fo r  O IP . A lth o u g h  th e  d e c is io n  h a s
b e e n  m a d e  b e c a u s e  o f th e  tig h t t im e  s c h e d u le  to  g e t th e  d e s ig n a tio n  o u t, I w o u ld  w e lc o m e
a n y  re s e rv a tio n s , c o n c e rn s , o r  c o m m e n ts , a n d  w e  c a n  re th in k  th is  in  th e  n e a r te rm  g o in g
fo rw a rd  if  th e re  a re  g o o d  re a s o n s . A s  I a m  s u re  y o u  re c o g n iz e , th is  is  n o t n e c e s s a rily  a  t it le  
th a t I  s o u g h t o r d e s ire d , a n d  I  w o u ld  n o t b e  d o in g  it w e re  I  n o t co n fid e n t in  y o u r a v a ila b ility  to  
h e lp  m e  g e t a ll th e  h a rd  w o rk  d o n e  a n d  d o n e  w e ll. L ily  w ill b e  w o rk in g  w ith  m e  in  th is  ro le , 
a n d  s o  I a m  c c in g  h e r w ith  th is  e m a il. C h e e rs . R o b t.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 16, 2006 12:09 PM

To: Elwood, John; McCallum, Robert (SMO); Scolinos, Tasia;
Brett_C._Gerry@ who, eop.gov; Roehrkasse, Brian; McCallum, Robert (SMO); 
M oschella, W illiam ; Harriet_M iers@ who.eop.gov;
David_S._Addington@ ovp.eop.gov; Sampson, Kyle; 
Brett_M._Kavanaugh@ who.eop.gov

Subject: FW: USA Today update

A t Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friend!y fo rm at below. It is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "w ork w ith us" on words beyond the 350 lim it it  previously set, but the paper 
indicates tha t the  sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of war" to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been la w f i i  and consistent w ith the actions of past presidents.

From W orld W ar 11 through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. A t the same tim e, President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
warfare — including electronic surveillance -- to find and attack the  enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the  McCain-Graham Am endment requiring th a t detainees not be treated 
cruelly, he issued a statem ent th a t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the President's -  and our Nation’s — policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
wartim e and foreign affa irs, however, presidents often have issued s im ila r signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivo lous lawsuits by te rro ris t detainees - 
- seeking everything from  high-speed Internet access for the ir lawyers v is iting  Guantanamo to copies 
of the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) -
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w an t all detainees treated fa irly, we also need the brave men and
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w u n ie n  b m n ig  uui L uurm y lu  ue d u ie  i u  l u t u i  un u ie u  ju u i ,  riu t uri u e itr iu ir ig  u ie i i i ie iv e i  a g a n i i i  

baseless lawsuits.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don’t  
w an t them editing it. 1 particu larly liked your last para on Graham amendment. Much better than mine. 
Robt.

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little  
concerned tha t if  we subm it something overiength we w ill get badly edited, I know Tasia is trying to 
get more words, but the closer we get to th e ir idea! the better o ff w e 'll like ly be.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: 'Brett_C._Gerry@ who.eop.gov'; 'Oavid_S._Addington@ ovp.eop.gov'; Gorsuch, Neil M; Sampson, 
Kyle; M oschella, W illiam ; Roehrkasse, Brian 
Subject: RE: USA Today update

Gentlepersons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. 1 had a hard tim e trying to put in some transition  on the three 
d iffe ren t subjects. No pride of authorship precludes rejection of these edits, other suggestions, etc. I 
am in the office fo r the day and can be reached by phone or email. Robt.

A fter September 11, 2001, President Bush pledged to use "every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the  war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to al Qaeda. That 
program has fo iled deadly plots. From W orld W ar 11 to the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of fore ign agents w ithou t court order, and every appellate 
court to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropriate" force against the terrorists. Sim ilar authorizations have been understood to perm it the 
use of ail trad itiona l tools of w arfare-including electronic surveillance-to find and attack the enemy.
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Congressional restrictions on w ire tapping expressly a llow  other surveillance "authorized by statute." 
The Congressional authorization is such a statute as reflected in the Supreme Court's "Hamdi" 
decision, and Congressional leaders and the Chief Judge of the FISA court were advised o f th is 
program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith  his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over foreign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention. That law  clearly mandates the dism issal of such lawsuits now in 
the courts but perm its detainees to seek jud ic ia l review a fter m ilita ry /adm in is tra tive  proceedings. The 
Supreme Court has long held th a t statutes removing ju risd ic tion  take e ffect im m ediately, a position 
consistent w ith th a t of the leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and 
women serving our country should be allowed to focus on the ir m ission, not on defending themselves 
against numerous, baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: 'Harriet_M iers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov'; 
Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov [m ailto:Harriet_M iers@ who.eop.gov]
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the  drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the  use of the 
word "generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov [m ailto:Robert.M cCailum@ usdoj.gov)
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
IW i H  I <3 fV, o  i i r  zJ a r r  D o rS  zv Pl ■3 t-"i CS A/l - M  ■ o r e  N  o  r r !
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v v  u u a i  11.i¥iu2>cu. i c i i a ' ^ u o u u j . g u  v ,  r c i m u ,  u a n a  iv 4 .? i y j i c l s ,  i i a m c i

Cc: Tasia.Scolinos@usdQj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: 1 (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; ’Brett_C._Gerry@ who.eop.gov';
> ' David_S._Addington@ ovp.eop.gov1; ’0ana_M._Perino@ who.eop.gov’ ;
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> if  USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see w hether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not. I’ ll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail beiow. This

> incorporates ail comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subjectJ.doc »  «  File:
> USA Today op-ed (v2.8) (3-subjectj.doc »
>
> DRAFT OP-ED==========
>
> A fter September 11, 2001, President Bush pledged to use 'every too l of

> inte lligence ... and every necessary weapon of w ar” to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
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> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> the terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic surveillance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
> The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over fore ign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Elwood, John

From:

Sent:

To:

Subject

Elwood, John

Monday, January 16, 2006 12:24 PM

Gorsuch, Neil M

RE: USA Today update

Neil:

I'm out of the m eeting. I can meet whenever and wherever you'd like. Give me five m inutes to review 
the last hour's e-m ail tra ffic  and then where should we meet?

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 12:09 PM
To: Elwood, John; McCallum, Robert (SMO); Scolinos, Tasia; Brett_C._Gerry@ who.eop.gov; Roehrkasse, 
Brian; McCallum, Robert (SMO); Moscheila, W illiam ; Harriet_M iers@ who.eop.gov; 
David_S._Addington@ ovp.eop.gov; Sampson, Kyle; Brett_M._Kavanaugh@ who.eop.gov 
Subject: FW: USA Today update

A t B rett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendly form at below. It is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use "every too! of inte lligence ... and every necessary 
weapon of war" to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. At the same tim e, President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the  too ls of 
warfare — including electronic surveillance — to find and attack the  enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the McCain-Graham Amendment requiring tha t detainees not be treated 
cruelly, he issued a statem ent th a t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the President's — and our Nation's — policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over
w artim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
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d F td i.  ru n n in g  u m e ie i i i  n a p p e iie u  n tfie .

The McCain-Graham Am endment also provides th a t scores of frivo lous lawsuits by te rro ris t detainees -
seeking everything from high-speed in te rne t access for the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) - 
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w an t all detainees treated fa irly, we also need the brave men and 
women serving our country to be able to focus on the ir jobs, not on defending them selves against 
baseiess lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don’t  
want them editing it. I particu larly liked your last para on Graham amendment. Much better than mine, 
Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my d ra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited, 1 know Tasia is trying to 
get more words, but the closer we get to th e ir ideal the better o ff w e 'll like ly be.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scoiinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: 'Brett_C._Gerry@ who.eop.gov'; ' David_S._Addington@ ovp,eop.gov'; Gorsuch, Neil M; Sampson, 
Kyle; M oschella, W illiam ; Roehrkasse, Brian 
Subject: RE: USA Today update

Gentlepersons: I have made various edits below  for your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition  on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use 'every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the w ar on te rro r has been law fu l and
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consistent w ith the actions of past Presidents.

President Bush has authorized the  interception of in ternational calls of people linked to a! Qaeda. That 
program has fo iled deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy’s home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of fore ign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropria te '1 force against the terrorists. Sim ilar authorizations have been understood to perm it the use 
of all trad itiona l too ls of warfare-including e lectronic surveillance-to find  and attack the enemy. 
Congressional restrictions on w iretapping expressly a llow  other surveillance "authorized by statute." 
The Congressional authorization is such a statute as reflected in the Supreme Court’s ’'Hamdi'' 
decision, and Congressional leaders and the Chief Judge of the FISA court were advised o f th is 
program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention. That law  clearly mandates the dism issal of such lawsuits now in 
the courts but perm its detainees to seek jud ic ia l review a fter m iiita ry /adm in is tra tive  proceedings. The 
Supreme Court has long held th a t statutes removing ju risd ic tion  take e ffect im m ediately, a position 
consistent w ith th a t of the leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women 
serving our country should be allowed to focus on the ir mission, not on defending them selves against 
numerous, baseless lawsuits.

----- Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: 'H arrie t_M iers@ w ho.eop.gov1; 'Brett_C._Gerry@ who.eop.gov’ ; 'Oavid_S._Addington@ ovp.eop.gov’ ; 
Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original Message------
From: Harriet_M iers@ who.eop.gov [m ailto:Harriet_M iers@ who.eop.govj
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the
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Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the future. So 
perhaps it  is better ju s t to observe tha t the law  provides detainees the righ t to seek review  a fter tria l.

----- Original M essage------
Rom: Robert.McCailum@ usdoj.gov [m ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W iliiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, i w ill be in the office tom orrow am and can be reached by email, by 
d irect dial at 514--7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original Message------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; rBrett_C._Gerry@ who.eop.govr;
> 'David_S._Addington@ ovp.eop.gov'; rDana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> if  USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> lrve gotten the three-issue version of the op-ed down to 403 words.
> W erre checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues, if  not, I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates all comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc » «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
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> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the w ar

> on te rro r has been law fu l and consistent w ith  the actions of past
> Presidents.
>
> President Bush has authorized the  interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the  use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of ail trad itiona l tools of
> w arfare-including e lectronic surveillance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas,
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 16, 2006 12:25 PM

Elwood, John

RE: USA Today update

Give me a holier when you're ready and ! w ill sw ing by your office.

......Original M essage------
From: Elwood, John
Sent: Monday, January 16, 2006 12:24 PM
To: Gorsuch, Neil M
Subject: RE: USA Today update

Neil:

I'm  out of the m eeting. I can meet whenever and wherever you'd like. Give me five m inutes to review 
the last hour's e-m ail tra ffic  and then where should we meet?

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 12:09 PM
To: Elwood, John; McCallum, Robert (SMO); Scolinos, Tasia; Brett_C._Gerry@ who.eop.gov; Roehrkasse, 
Brian; McCallum, Robert (SMO); Moscheila, W illiam ; Harriet_M iers@ who.eop.gov; 
David_S._Addington@ ovp.eop.gov; Sampson, Kyle; Brett_M._Kavanaugh@ who.eop.gov 
Subject: FW: USA Today update

A t B rett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendly form at below. It is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of war" to  prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order -  and every appellate court to 
consider the m atter has upheld the ir actions. At the same tim e, President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the  too ls of
warfare — including electronic surveillance — to find and attack the  enemy. The American people 

.... ____,—l-.,.
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u e ie r v e  n u  i t i i i  it u f i i in tiir ( td u e ib  iu u ay .

When President Bush signed the McCain-Graham Amendment requiring th a t detainees not be treated 
cruelly, he issued a statem ent th a t he would in terpre t the law  consistent w ith  his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the President's -- and our Nation's -- policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
w artim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivo lous lawsuits by te rro ris t detainees — 
seeking everything from  high-speed Internet access for the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w an t all detainees treated fa irly, we also need the brave men and 
women serving our country to be able to focus on the ir jobs, not on defending them selves against 
baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don 't 
want them editing it. I particu larly liked your last para on Graham amendment. Much better than mine. 
Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited. I know Tasia is trying to 
get more words, but the closer we get to th e ir ideal the better o ff w e 'll like ly be.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: 'Brett_C._Gerry@ who.eop.gov'; 'Oavid_S._Addington@ ovp.eop.gov'; Gorsuch, Neil M; Sampson, 
Kyle; M oschella, W illiam ; Roehrkasse, Brian 
Subject: RE: USA Today update

Gentlepersons: I have made various edits below  for your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition  on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the
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office for the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use "every too l of inte lligence ... and every 
necessary weapon of w ar” to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the war on te rro r has been law fu l and 
consistent w ith  the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to a! Qaeda. That 
program has fo iled deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of fore ign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of “ all necessary and 
appropriate" force against the terrorists. Sim ilar authorizations have been understood to perm it the use 
of all trad itiona l too ls of w arfare-including e lectronic surveillance-to find  and attack the enemy. 
Congressional restrictions on w iretapping expressly a llow  other surveillance "authorized by s ta tu te .' 
The Congressional authorization is such a statute as reflected in the Supreme Court's "Ham di" 
decision, and Congressional leaders and the Chief Judge of the FISA court were advised o f th is 
program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith  broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention. That law  clearly mandates the dism issal of such lawsuits now in 
the courts but perm its detainees to seek jud ic ia l review a fter m iiita ry /adm in is tra tive  proceedings. The 
Supreme Court has long held th a t statutes removing ju risd ic tion  take e ffect im m ediately, a position 
consistent w ith th a t of the leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women 
serving our country should be allowed to focus on the ir mission, not on defending them selves against 
numerous, baseless lawsuits.

----- Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: 'Harriet_M iers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov'; 'Oavid_S._Addington@ ovp.eop.gov'; 
Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original Message------
From: Harriet_M iers@ who.eop.gov [m ailto:Harriet_M iers@ who.eop.govj

iTninnF 1 C 300^. "7.̂ 55
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To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word 'generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the future. So 
perhaps it  is better ju s t to observe tha t the law  provides detainees the righ t to seek review  a fter tria l.

----- Original M essage------
From: Robert.McCallum@ usdoj.gov [m ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle,Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, i w ill be in the office tom orrow am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; rBrett_C._Gerry@ who.eop.govr;
> 'David_S._Addington@ ovp.eop.gov1; rDana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> lrve gotten the three-issue version of the op-ed down to 403 words.
> W erre checking to  see w hether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues, if  not, I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates all comments I've received so far.
>
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> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc » «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too! of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith  the actions of past
> Presidents.
>

> President Bush has authorized the  interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of ail trad itiona l tools of
> w arfare-including e lectronic surveillance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas,
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review 

la  t o r  a'Ft o r  t r i a l  h i /  m i l i t a r y /  r n m m k c i n n  T h o  Qi: m r o m o  f ^ n r ir t  h a c  In n e r
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> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Srett C .G erry@ w ho.eop.gov

From: Brett_C._Gerry@ who.eop.gov

Sent: Monday, January 16, 2006 12:25 PM

To: Gorsuch, Neil M

Subject: Re: USA Today update

Neil-

Vou could shave a few  words by shortening the descriptions of the Koran to "annotated ' 
and 'unannotated." I also would suggest (although it  w ill cost you three words) adding the 
phrase "when Congress legislates" before "in these areas" in the second to last sentence of the 
signing statem ent paragraph, to add some clarity.

Thanks.

Brett

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < NeiI.Gorsuch@ usdoj.gov>
To: John.Elwood@usdoj.gov <John.Elwood@ usdoj.gov>; Robert.McCallum@ usdoj.gov
<Robert.McCallum@ usdoj.gov>; Tasia.Scolinos@ usdoj.gov <Tasia.Scoiinos@ usdoj.gov>;
Brian.Roehrkasse@usdoj.gov < Brian.Roehrkasse@ usdoj.gov>; Robert.McCallum@ usdoj.gov
< Robert.McCallum@ usdoj.gov>; W illiam .M oschella@ usdoj.gov < W illiam .M oschella@ usdoj.gov>; 
Kyle.Sampson@usdoj.gov <Kyle.Sampson@usdoj.gov>; Addington, David S. <David_S._Addington@ovp. 
eop.gov>; Kavanaugh, B rett M. < Brett_M._Kavanaugh@ who.eop.gov>; M iers, Harriet
<Harriet_M iers@ who.eop.gov>; Gerry, B rett C. <Brett_C._Gerry@ who.eop.gov>
Sent: Mon Jan 16 12:08:39 2006
Subject: FW: USA Today update

A t Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendiy fo rm at below, it  is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the  paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of w ar" to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith  the actions of past presidents.

From W orld W ar II through the  Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on fore ign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. At the same tim e. President Bush has kept congressional
£— -f, , l k . k .  — if .

DOJ_NMG_ 0150903

mailto:C.Gerry@who.eop.gov
mailto:Brett_C._Gerry@who.eop.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:NeiI.Gorsuch@usdoj.gov
mailto:John.Elwood@usdoj.gov
mailto:John.Elwood@usdoj.gov
mailto:Robert.McCallum@usdoj.gov
mailto:Robert.McCallum@usdoj.gov
mailto:Tasia.Scolinos@usdoj.gov
mailto:Tasia.Scoiinos@usdoj.gov
mailto:Brian.Roehrkasse@usdoj.gov
mailto:Brian.Roehrkasse@usdoj.gov
mailto:Robert.McCallum@usdoj.gov
mailto:_Robert.McCallum@usdoj.gov
mailto:William.Moschella@usdoj.gov
mailto:_William.Moschella@usdoj.gov
mailto:Kyle.Sampson@usdoj.gov
mailto:Kyle.Sampson@usdoj.gov
mailto:David_S._Addington@ovp.eop.gov
mailto:David_S._Addington@ovp.eop.gov
mailto:Brett_M._Kavanaugh@who.eop.gov
mailto:Harriet_Miers@who.eop.gov
mailto:Brett_C._Gerry@who.eop.gov


itd u e rb  lu iiy  au v ib eu  ui nib p iu g ta in  anu  L U fi^ ftb b  iL itin  e x p ie b iiy  a u in u F u e u  u ie  U ie  ui an neLtJiicsry  

and appropria te '1 force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
warfare -  including electronic surveillance -  to find and attack the enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the McCain-Graham Am endment requiring th a t detainees not be treated 
cruelly, he issued a statem ent tha t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the P resident's-- and our Nation's -- policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
wartim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by te rro ris t detainees — 
seeking everything from  high-speed Internet access fo r the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w ant all detainees treated fa irly, we also need the  brave men and 
women serving our country to be able to focus on the ir jobs, not on defending themselves against 
baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don 't 
w an t them editing it. I particu larly liked your last para on Graham amendment. Much better than mine. 
Roht.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited. 1 know Tasia is trying to 
get more words, but the closer we get to th e ir idea, the better o ff w e 'il like ly be.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'H arrie t_M iers@ w ho,eop.gov'
Cc: 'Brett_C._Gerry@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov';
Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Roehrkasse, Brian
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Subject: RE: USA Today update

Gentlepersons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. ! had a hard tim e trying to put in some transition  on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use "every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to al Qaeda. That 
program has fo iled deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of fore ign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropriate" force against the terrorists.
Similar authorizations have been understood to perm it the use of al! trad itiona l tools of warfare- 
including electronic surveillance-to find  and attack the enemy. Congressional restrictions on 
w ire tapping expressly a llow  other surveillance "authorized by sta tute." The Congressional 
authorization is such a statute as reflected in the Supreme Court's "Ham di" decision, and 
Congressional leaders and the Chief Judge of the FISA court were advised of th is program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention.
That law  clearly mandates the dism issal o f such lawsuits now in the courts but perm its detainees to 
seek jud ic ia l review  a fter m ilita ry /adm in is tra tive  proceedings. The Supreme Court has long held tha t 
statutes removing ju risd ic tion  take e ffect im m ediately, a position consistent w ith th a t of the 
leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women serving our country should 
be allowed to focus on the ir mission, not on defending them selves against numerous, baseless 
lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: 'Harriet_M iers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov';
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Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov (m ailto:Harriet_M iers@ who.eop.govJ
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the  drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the  use of the 
word 'generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov [m ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle,Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. ! w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; ’Brett_C._Gerry@ who.eop.gov';
>  'David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> if  USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues, if  not. I'll find
> another 53 words th a t don 't need to be said.
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>

> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the  e-mail below. This

> incorporates ail comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subjectJ.doc »  «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2C01, President Bush pledged to use 'every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the  m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> the terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic surveiilance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute,
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
> The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued

h i in r l r o r le  n f  c i i r h  c t a t o m o n t c
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>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention. 
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 16, 2006 12:30 PM 

' B rett_C._G e rry @ wh □. e □ p. g o v‘

RE: USA Today update

I w ill add "when Congress legislates." I though t about annotated/unannotated, but do you th ink many 
general readers of USA Today w ill understand w hat th a t means?

......Original Message------
From: Brett_C._Gerry@ who.eop.gov [m aiito :Brett_C._Gerry@ who.eop.gov]
Sent: Monday, January 16, 2006 12:25 PM
To: Gorsuch, Neil M
Subject: Re: USA Today update

Neil-

Vou could shave a fe w  words by shortening the  descriptions of the Koran to "annotated 1
and 'unannotated." I also would suggest (although it  w ill cost you three words) adding the 
phrase "when Congress leg is la tes '1 before "in these areas" in the second to last sentence of the 
signing statem ent paragraph, to add some clarity.

Thanks.

Brett

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: John.Elwood@usdoj.gov <Jonn.Elwood@ usdoj.gov>; Robert.McCallum@ usdoj.gov
< Robert.McCallum@ usdoj.gov>; Tasia.Scolinos@ usdoj.gov <Tasia.Scolinos@ usdoj.gov>;
Brian.Roehrkasse@usdoj.gov <Brian.Roehrkasse@usdoj.gov>; Robert.McCallum@ usdoj.gov
<Robert.McCallum@ usdoj.gov>; W illiam .M oschella@ usdoj.gov < W illiam .M oschelia@ usdoj.gov>; 
Kyle.Sampson@usdoj.gov <Kyle.Sampson@usdoj.gov>; Addington, David S. <David_S._Addington@ovp. 
eop.gov>; Kavanaugh, B rett M. <Brett_M ,_Kavanaugh@ who.eop.gov>; M iers, Harriet
<Harriet_M iers@ who.eop.gov>; Gerry, B rett C. <Brett_C._Gerry@ who.eop.gov>
Sent: Mon Jan 16 12:08:39 2006
Subject: FW: USA Today update

A t Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendly fo rm at below. It is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a fina l to him by 2-ish. NMG
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A fte r September 11, President Bush pledged to use "every too! of inte lligence ... and every necessary 
weapon of war" to  prevent another attack. The President has done jus t th a t -- and a!! of his actions 
have been law fu l and consistent w ith the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheid the ir actions. A t the same tim e, President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the  use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resoiutions to deploy all of the too ls of 
warfare — including e lectronic surveillance -- to find  and attack the enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the McCain-Graham Amendment requiring th a t detainees not be treated 
cruelly, he issued a statem ent th a t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the President's — and our Nation's -- policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
wartim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by te rro ris t detainees — 
seeking everything from  high-speed Internet access for the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w an t all detainees treated fa irly, we also need the brave men and 
women serving our country to be able to focus on the ir jobs, not on defending them selves against 
baseless lawsuits.

----- Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree tha t we don 't 
want them editing it. I particu larly liked your last para on Graham amendment. Much better than mine. 
Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little
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concerned th a t if  we subm it something overlength we w il! get badly edited, I know Tasia is trying to 
get more words, but the closer we ge t to th e ir ideal the better o ff w e 'll like ly be.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scoiinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: Brett_C._Gerry@ who. eop.gov'; ' David_S._Addington@ ovp.eop.gov';
Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Roehrkasse, Brian
Subject: RE: USA Today update

Gentlepersons: I have made various edits be low  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use 'every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too! used in the war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to a! Qaeda. That 
program has fo iled deadly plots. From W orid W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of foreign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropriate" force against the terrorists.
Similar authorizations have been understood to perm it the use of all trad itiona l tools of warfare- 
including electronic surveillance-to find  and attack the enemy. Congressional restrictions on 
w iretapping expressly a llow  other surveillance "authorized by sta tute." The Congressional 
authorization is such a statute as reflected in the Supreme Court's "Hamdi" decision, and 
Congressional leaders and the Chief Judge of the FISA court were advised of th is program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention.
That law  clearly mandates the dism issal o f such lawsuits now in the courts but perm its detainees to 
seek jud ic ia l review  a fter m ilita ry /adm in is tra tive  proceedings. The Supreme Court has long held tha t 
statutes removing ju risd ic tion  take e ffect im m ediately, a position consistent w ith th a t of the 
leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women serving our country should

o i r  m i c c i A r irJ -p 4-k rvrvh n n  rJ o"Fa rs rJ ■ rn r r  i c  -~i”i o  'a l lr v L J L t c h a m c a l u a c  r s n r s i r ic f  m  i m o r n r  ic  In
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lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; 
Roehrkasse, Brian
Cc: 'H arriet_M iers@ who.eop.govr; ' Brett_C._Gerry@ who.eop.govr; 
'David_S._Addington@ ovp.eop.gov1; Elwood, John 
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov [m ailto:Harriet_M iers@ who.eop.govj 
Sent: Monday, January 16, 2006 7:38 AM 
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov 
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word 'generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the future. So 
perhaps it  is better ju s t to observe tha t the law  provides detainees the righ t to seek review  a fter tria l.

----- Original M essage------
From: Robert.McCailum@ usdoj.gov [m ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle,Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.; 
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet 
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov 
Subject: RE: USA Today update

As per prior email to  various folks, i w ill be in the office tom orrow am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; ' Brett_C._Gerry@ who.eop.govr;
> 'David_S._Addington@ ovp.eop.gov1; rDana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
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> If USA Today winds up covering only the MSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see w hether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not, I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates all comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc » «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use 'every too! of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith  the actions of past
> Presidents.
>
> President Bush has authorized the  interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of ai! trad itiona l tools of
> w arfare-including e lectronic surveillance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

I a t  a, in  a  m a n n o r  r n n c i c t o n t  t .v ith  h ie  r n n c t i t i  i t in n a J  a i  ith n .iritv r T h o
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> claim  th a t th is reflects an in ten t to "ignore" th a t law  is unfounded 
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention. 
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject:

McCallum, Robert (SMO)

Monday, January 16, 2006 12:34 PM

Gorsuch, Neil M; Elwood, John; Scolinos, Tasia; 'Brett_C._Gerry@ who.eop.gov'; 
Roehrkasse, Brian; M oschella,
W illiam ; 'Harriet_M iers@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov'; 
Sampson, Kyle; 'Brett_M._Kavanaugh@ who.eop.gov'

RE: USA Today update

I like the revised draft. I have three suggested edits as fo llow s:

First sentence th ird  Par: "When President Bush signed the McCain-Graham Am endment concerning 
cruel trea tm ent of detainees, he issued......

Split in fin itive : "...,the President is com m itted to executing it  fa ith fu lly .

Last sentence: "W hile all detainees should be treated fa irly , the brave men and women serving our 
country should be focused on the ir m ilita ry  mission, not distracted by defending them selves against 
baseless lawsuits.

Obviously, none are critica l to my signing it. Who w ill pull the trigger on it  in fina l?  Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 12:09 PM
To: Elwood, John; McCallum, Robert (SMO); Scolinos, Tasia; Brett_C._Gerry@ who.eop.gov; Roehrkasse, 
Brian; McCallum, Robert (SMO); Moschella, W illiam ; Harriet_M iers@ who.eop.gov; 
David_S._Addington@ ovp.eop.gov; Sampson, Kyle; Brett_M._Kavanaugh@ who.eop.gov 
Subject: FW: USA Today update

A t Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendly fo rm at below. It is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the  paper 
indicates th a t the  sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting  a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use 'every too l of inte lligence ... and every necessary 
weapon of war" to  prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional
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consider the m atter has upheld the ir actions. A t the same time,. President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
warfare -- including electronic surve illance-- to find and attack the enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the  McCain-Graham Amendment requiring th a t detainees not be treated 
cruelly, he issued a statem ent th a t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the President's -- and our Nation's — policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
w artim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Amendment also provides th a t scores of frivo lous lawsuits by te rro ris t detainees — 
seeking everything from high-speed Internet access fo r the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w ant all detainees treated fa irly, we also need the brave men and 
women serving our country to be able to focus on the ir jobs, not on defending them selves against 
baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don 't 
want them editing it. I particu larly liked your last para on Graham amendment. Much better than mine. 
Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my d ra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited. I know Tasia is trying to 
get more words, but the closer we ge t to th e ir ideal the better o ff w e 'll like ly be.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: Brett_C._Gerry@ who. eop.gov'; 'David_S._Addington@ ovp.eop.govr; Gorsuch, Neil M; Sampson,
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Kyle; M oscheiia, W illiam ; Roehrkasse, Brian 
Subject: RE: USA Today update

Gentiepersons: I have made various edits b e lo w fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition  on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use 'every too l of inte lligence and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too! used in the war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to a! Qaeda. That 
program has fo iled  deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of foreign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropriate ' force against the terrorists. Sim ilar authorizations have been understood to perm it the use 
of all trad itiona l too ls of warfare-including electronic surveillance-to find  and attack the enemy. 
Congressional restrictions on w iretapping expressly a llow  other surveillance "authorized by statute." 
The Congressional authorization is such a statute as reflected in the Supreme Court's "Hamdi" 
decision, and Congressional leaders and the Chief Judge of the FISA court were advised o f th is 
program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention. That law  clearly mandates the dism issal of such lawsuits now in 
the courts but perm its detainees to seek jud ic ia l review a fter m ilita ry /adm in is tra tive  proceedings. The 
Supreme Court has long held th a t statutes removing ju risd ic tion  take e ffect im m ediately, a position 
consistent w ith th a t of the leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women 
serving our country should be allowed to focus on the ir mission, not on defending them selves against 
numerous, baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moscheiia, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: ' Harriet_M iers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov'; 
Elwood, John
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Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

----- Original M essage------
From: Harriet_M iers@ who.eop.gov {m ailto:Harriet_M iers@ who.eop.govl
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: Oavid_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the  drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word 'generously1'1 seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov Im a iito :Robert.McCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.ftoehrkasse@ usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; ' Brett_C._Gerry@ who.eop.gov1;
> 'David_S._Addington@ ovp.eop.gov1; 'Dana_M._Perino@ who,eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> view of the number and com plexity of issues, if  not, i 'l l  find
> another 53 words th a t don 't need to be said.
>
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> I've attached copies of the tw o - and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates ail comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc » «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every tool used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  a! Qaeda. That program has fo iled  deadly plots.
> From W orld W ar I! to the Clinton Adm in istra tion (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic surveillance-to find  and attack the > enemy. Although Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said tha t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over fore ign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
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>T he  same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention.
> That law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said tha t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 16, 2006 12:34 PM

5who.eop.gov'; Bucholtz, Jeffrey (CIV);
5onnb.eop.gov

RE: Excise tax

25th works fo r me and seems to work fo r Jenny and Marc. Jeff, does it  work fo r you? If so, I'm happy to 
call in a reservation.

......Original M essage------
F r o m w h  o. e o p. g o v [ m a i who.eop.gov]
Sent: Thursday, January 12, 2006 10:48 AM
To: Gorsuch, Neil M; Bucholtz, Jeffrey ( C I V ) eop.gov 
Subject: RE: Excise tax

Both are fine  w ith me,

......Original M essage------

Sent: Thursday, January 12, 2006 10:48 AM
T o 'Jeffrey.Bucholtz@ usdoj.gov';
'Neii.Gorsuch@ usdoj.gov'
Subject: RE: Excise tax

Ves, thanks'

I hate to do th is, but I ju s t found out th a t I have to go out of town th a t day. Ya'll should fee! free to go 
ahead w ithou t me, or I can handle changing the reservations at Bombay to the 25th or 30th if  e ither 
date works fo r the collective.

Very very sorry.

......Original Message------
From:
Sent: Wednesday, January 11, 2006 6:57 PM 
To: 'Jeffrey.Buchoitz@ usdoj.gov'; Neil.Gorsuch@ usdoj.gov;|

Subject: RE: Excise tax

Neil, thanks for arranging.

......Original M essage------
From: Jeffrey.Buchoitz@ usdoj.gov [mailto:Jeffrey.Buchoitz@ usdoj.gov] 

-i -i T nnc C.C7 cm
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To: Nei!.Gorsuch@ usdoj.gov;|

Subject: RE: Excise tax

Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:49 PM

■•,v -io eoo g u v  z- J-: "ic ;z .e ffrev (C
r i □. -± JL .gov 

Subject: RE: Excise tax

W e're set for noon at the Bombay Club. Look forward to seeing you then.

......Original M essage------
From wh o. e o p. g o v

z:- -> : 3
Sent: Wednesday, January 11, 2006 6:08 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)J 

Subject: RE: Excise tax
) omb.eop.gov

I like to punish restaurants th a t w on 't take reservations, so I vote for the elsewhere option. Bombay 
Club would be fine w ith  me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Wednesday, January 11, 2006 5:25 PM
To: Neil.Gorsuch@ usdoj.gov; Jeffrey, Buchoitz@ usdoj.go v ;B

xcise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w an t to chance it  or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 5:16 PM

Jwho.eop.gov'; Bucholtz, Jeffrey (CIV);
Jomb.eop.gov 

oject: RE: Excise tax

Why don 't we say Matchbox at noon?

......Original Message------
: T ''! i? c f|g  o - .■ 

-|? ■=•'? 3 g o /
Sent: Wednesday, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (Cl V) J 

Subject: RE: Excise tax

l@ omb.eop.gov
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I rarely have fancy lunches and am therefore not tired  of them. But I also Jove the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So I guess l rm not much help.

......Original M essage------
From: Jeffrey.Buchoitz@ usdoj.gov lm aiitoJeffrey.Bucholtz@ usdoj.gov] 
Sent: Wednesday, January 11, 2006 4:18 PM 
To: Neil.Gorsuch@ usdoj.gov;|
Cel

Subject: RE: Excise tax

I'm flex ib le  on tim e on 1/20. As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in Nat'l Place, or Matchbox or Ella's fo r pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original M essage------
From: Gorsuch, Neil M 
Sent: Tuesday, January 10, 2006 6:00 PM 
To: Buchoitz, Jeffrey omb.eop.gov
Cc who.eop.gov
Subject: RE: Excise tax

In th a t case, why don 't we go for the f irs t date, Jan 20th. Any good ideas on venue/tim e?

......Original M essage------
From: Buchoitz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
~ u , e e 3, g a v : G o rs J ■: n \  e V
C c n c . e o 3 gov
Subject: RE: Excise tax

That would be great, and all those dates work fo r me too.

......O
: <.? r ,  3 e c v >  v : e I
Sent: 2006 5:45 PM
To: Gorsuch, Neil M; Buchoitz, Jeffrey (CiV)
Cc: wh o. e o p .g o v
Subject: RE: Excise tax

)omb.eop.gov]

Absolutely! Sounds fun. I th ink all of those dates are fine  w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im a iito :N e il.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 10, 2006 5:40 PM__________
To: .effrey,5 j l ho:iz@usdj i

Subject: FW: Excise tax

_  A m /  i n t o r o c  + ?  u  r h i * »  r J r *  1 - k  Q C 7 Q  fJ-TS +  O C  I. J ,r"i kL' "f r"i r  1 ,  r"i I I 3
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Separately from  the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Bucho tz a n d ^ ^ ^ ^ ^ ^ ^  If you re nc ned. just name some dates that m g i t  work on your end 

and : w ill try  to  put something together.
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Srett C .G erry@ w ho.eop.gov

From:

Sent:

To:

Subject

Brett_C._Gerry@ who.eop.gov 

Monday, January 16, 2006 12:39 PM 

Gorsuch, Neil M

Re: USA Today update

Sorry to say I cou ldn 't hazard a guess.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Gerry, B rett C. < Brett_C._Gerry@ who.eop.gov>
Sent: Mon Jan 16 12:29:46 2006
Subject: RE: USA Today update

I w ill add "when Congress legislates." I though t about annotated/unannotated, but do you th ink many 
genera! readers of USA Today w ill understand w ha t th a t means?

......Original Message------
From: Brett_G._Gerry@ who.eop.gov [m ailto:Brett_C._Gerry@ who.eop.gov]
Sent: Monday, January 16, 2006 12:25 PM
To: Gorsuch, Neil M
Subject: Re: USA Today update

Neil-

Vou could shave a fe w  words by shortening the descriptions of the Koran to "annotated 1
and "unannotated." I also would suggest (although it  w ill cost you three words) adding the 
phrase "when Congress legislates" before "in these areas" in the second to last sentence of the 
signing statem ent paragraph, to add some clarity.

Thanks.

Brett

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: John.Elwood@usdoj.gov <John.Elwood@ usdoj.gov>; Robert.McCallum@ usdoj.gov
< Robert.McCallum@ usdoj.gov>; Tasia.Scolinos@usdoj.gov <Tasia.Scolinos@ usdoj.gov>;
Brian.Roehrkasse@usdoj.gov < Brian.Roehrkasse@ usdoj.gov>; Robert.McCallum@ usdoj.gov
< Robert.McCalium@ usdoj.gov>; W illiam .M oschella@ usdoj.gov < W illiam .M oschella@ usdoj.gov>; 
Kyle.Sampson@usdoj.gov <Ky!e.Sampson@usdoj.gov>; Addington, David S. <David_S._Addington@ovp.
eop.gov>; Kavanaugh, B rett M. <Brett_M._Kavanaugh@ who.eop.gov>; M iers, Harriet
- t - i ■,. i - , - , , - . .L-.„  „ „ „  r  ► r  .■■s'l,., I, „
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^ - n c J i r i t : L _ i v u t ; r w f iu . u t f r y r o re t t  c_. d j ryitvvvFlu .tu fj.^u v -^

Sent: Mon Jan 16 12:08:39 2006
Subject: FW: USA Today update

A t Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friend!y fo rm at below. It is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "w ork w ith us" on words beyond the 350 lim it it  previously set, but the paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to w ork w ith us as other 
articles w ill come in later. Brian R. recommends getting a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of war" to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith the actions of past presidents.

From W orld W ar 11 through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. A t the same tim e. President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
w arfare — including electronic surveillance -- to find  and attack the  enemy. The American people 
deserve no less from the ir leaders today.

When President Bush signed the  McCain-Graham Am endment requiring th a t detainees not be treated 
cruelly, he issued a statem ent th a t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the President's -- and our Nation’s — policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
wartim e and foreign affa irs, however, presidents often have issued s im ila r signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by te rro ris t detainees — 
seeking everything from  high-speed Internet access for the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w an t all detainees treated fa irly, we also need the brave men and 
women serving our country to be able to focus on the ir jobs, not on defending them selves against 
baseless lawsuits.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don’t  
want them editing it. 1 particu larly liked your last para on Graham amendment. Much better than mine.
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Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM 
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my d ra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited, I knov; Tasia is trying to 
get more words, but the closer we get to th e ir ideal the better o ff w e 'll like ly be.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scoiinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: ' Brett_C._Gerry@ who.eop.gov’; 'Oavid_S._Addington@ ovp.eop.gov';
Gorsuch, Neil M; Sampson, Kyle; Moschelia, W illiam ; Roehrkasse, Brian
Subject: RE: USA Today update

Gentlepersons: I have made various edits below  for your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition  on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use ''every too l of inte lligence ... and every 
necessary weapon of w ar” to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the w ar on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the  interception of in ternational calls of people linked to a! Qaeda. That 
program has fo iled deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy’s home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of fore ign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropria te '1 force against the terrorists.
Similar authorizations have been understood to perm it the use of all trad itiona l tools of warfare- 
including electronic surveillance-to find  and attack the enemy. Congressional restrictions on 
w iretapping expressly a llow  other surveillance "authorized by sta tute." The Congressional 
authorization is such a statute as reflected in the Supreme Court’s "Ham di" decision, and 
Congressional leaders and the Chief Judge of the FISA court were advised of th is program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief

»Si-h Inr s i r* riih t r y x ta r  r n r a i a -  ! rJ q  mTi— rsfl-Q ra i c c r i o  c S rtra in ri!I1 rinchii’i itin n '1 i~i <a f  i r
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when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t r'no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention.
That law  clearly mandates the dism issal o f such lawsuits now in the courts but perm its detainees to 
seek jud ic ia l review  a fter m ilita ry /adm in is tra tive  proceedings. The Supreme Court has long held tha t 
statutes removing ju risd ic tion  take e ffect im m ediately, a position consistent w ith th a t of the 
leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women serving our country should 
be allowed to focus on the ir mission, not on defending them selves against numerous, baseless 
lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: ’ Harriet_MSers@who.eop.govr; ’Brett_C._Gerry@ who.eop.gov';
'Davsd_S._Addington@ovp.eop.gov'; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original Message------
From: Harriet_M iers@ who.eop.gov Im aiito:Harriet_M iers@ who.eop.govj
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. 1 also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the  use of the 
word 'generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original Message------
From: Robert.McCallum@ usdoj.gov Im ai!to:Robert.M cCal]um@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.
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> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: 1 (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 1 Brett_C._Gerry@who,eop.gov';
> ' David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scoiinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> if  USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues, if  not, i 'l l  find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail, in case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates all comments I ’ve received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc » «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fter September 11, 2001, President Bush pledged to use 'every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  a! Qaeda. That program has fo iled deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against 
> th e  terrorists. Sim ilar past force authorizations have been
> i i n r l n r d - n n r l  t n  n o r m s t  t h o  i i c o  n f  a l l  f r r a r l i l J r i n a l  t n n l c  n f
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> w arfare-including electronic surveillance-to find  and attack the >  enemy. Although Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance 'authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> W hen President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
> The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
> The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to hear" lawsuits of Guantanamo detainees challenging the ir detention. 
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the  brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 16, 2006 12:40 PM

McCallum, Robert (SMO); Elwood, John; Scoiinos,
Tasia; 1 Brett_C._Gerry@ who,eop.gov'; Roehrkasse, Brian; M oschella, 
W illiam ; rHarriet_M iers@  who.eop.gov'; 'David_S._Addington@ ovp.eop.gov'; 
Sampson, Kyle; 'Brett_M._Kavanaugh@ who.eop.gov'

RE: USA Today update

W ill make sure these get in (not only do they clarify, they help reduce word count). John Elwood and 
Tasia Scoiinos w ill pull the trigger here at DoJ a fter we get everyone's sign o ff at WH.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 12:34 PM
To: Gorsuch, Neil M; Elwood, John; Scoiinos, Tasia; 'Brett_C._Gerry@ who.eop.gov'; Roehrkasse, Brian; 
M oschella, W illiam ; rHarriet_M iers@ who.eop.govr; 'David_S._Addington@ ovp.eop.gov'; Sampson, 
Kyle; 1 Brett_M._Kavanaugh@ who.eop.gov'
Subject: RE: USA Today update

I like the revised draft. I have three suggested edits as fo llow s:

First sentence th ird  Par: "When President Bush signed the McCain-Graham Am endment concerning 
cruel trea tm ent of detainees, he issued......

Split in fin itive : "...,the President is com m itted to executing it  fa ith fu lly .

Last sentence: "W hile all detainees should be treated fairly, the brave men and women serving our 
country should be focused on the ir m ilita ry  mission, not distracted by defending them selves against 
baseless lawsuits.

Obviously, none are critica l to my signing it. Who w ill pull the trigger on it  in fina l?  Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 12:09 PM
To: Elwood, John; McCallum, Robert (SMO); Scoiinos, Tasia; Brett_C._Gerry@ who.eop.gov; Roehrkasse, 
Brian; McCallum, Robert (SMO); Moschella, W illiam ; Harriet_M iers@ who.eop.gov; 
David_S._Addington@ ovp.eop.gov; Sampson, Kyle; Brett_M._Kavanaugh@ who.eop.gov 
Subject: FW: USA Today update

A t B rett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendly form at below. It is 379 words. Per Brian R. of our press office, USA

;ll "__, -..-J ? c n  i r-,4" L-. I IT  +L—. r
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indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of war" to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. A t the same tim e, President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy ail of the too ls of 
warfare — including electronic surveillance -- to find and attack the enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the McCain-Graham Am endment requiring th a t detainees not be treated 
cruelly, he issued a statem ent tha t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the President’s -- and our Nation's — policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
wartim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by te rro ris t detainees — 
seeking everything from  high-speed Internet access fo r the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) - 
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said tha t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w an t all detainees treated fa irly, we also need the brave men and 
women serving our country to be able to focus on the ir jobs, not on defending them selves against 
baseless lawsuits.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don 't 
want them editing it, I particu larly liked your last para on Graham amendment. Much better than mine. 
Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
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Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft: I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited, ! know Tasia is trying to 
get more words, but the closer we get to th e ir ideal the better o ff w e 'll like ly be.

----- Original M essage------
Rom: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'Harriet_M lers@ who.eop.gov'
Cc: Brett_C._Gerry@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov'; Gorsuch, Neil M; Sampson, 
Kyle; M oschella, W illiam ; Roehrkasse, Brian 
Subject: RE: USA Today update

Gentlepersons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. 1 had a hard tim e trying to put in some transition  on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office for the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use "every too, of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to ai Qaeda. That 
program has fo iled deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of foreign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropriate" force against the terrorists. Sim ilar authorizations have been understood to perm it the use 
of all trad itiona l tools of w arfare-including electronic survei!lance-to find  and attack the enemy. 
Congressional restrictions on w iretapping expressly a llow  other surveillance "authorized by statute." 
The Congressional authorization is such a statute as reflected in the Supreme Court's "Hamdi" 
decision, and Congressional leaders and the Chief Judge of the FISA court were advised o f th is 
program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith  his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention. That law  clearly mandates the dism issal of such lawsuits now in 
the courts but perm its detainees to seek jud ic ia l review a fter m ilita ry /adm in is tra tive  proceedings. The
vi' i m m  nr* o i i k+  In  c I inner In D 1 i-ln n t  ci'-n'hi ilhoc rearm,m u! mm in iriic  i nr* n r*o r]■ - a t o lv  -n r in c i t i r i n
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consistent w ith th a t of the leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women 
serving our country should be allowed to focus on the ir mission, not on defending them selves against 
numerous, baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: 'Harriet_M iers@ who.eop.gov'; 1 Brett_C._Gerry@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov';
Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov [m ailto:Harriet_M iers@ who.eop.govJ
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the  tw o or three topics if  possible. Finally, the use of the 
word 'generously'" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one tha t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov Jmailto:Robert.M cCa!lum @ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W iliiam .M oscheiia@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scoiinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: 1 (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 'Brett_C._Gerry@ who.eop.gov';
> 'David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
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>

> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility ), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>

> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see w hether USA Today w ill extend the  word count in
> v iew  of the number and com plexity of issues. If not. I'll find
> another 53 words th a t don 't need to  be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you re reading th is on blackberry, l rve cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates ail comments Fve received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc »  «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate ' force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic surveillance-to find  and attack the > enemy. Although Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring tha t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the
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> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
> The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention. 
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the  brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Harriet M iers@ who.eop.gov

From:

Sent:

To:

Subject

Harriet_M iers@ who.eop.gov 

Monday, January 16, 2006 12:41 PM 

Gorsuch, Neil M

RE: USA Today update

And, Neil, th a t sign o ff should come from  Brett. Thanks for all the good work on this.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 12:40 PM
To: Robert.McCallum@ usdoj.gov; John.Elwood@ usdoj.gov;
Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov;
W iliiam .M oscheila@ usdoj.gov; Kyle.Sampson@usdoj.gov; Addington, David
S.; Kavanaugh, B rett M.; M iers, Harriet; Gerry, Brett C.
Subject: RE: USA Today update

W ill make sure these get in (not only do they clarify, they help reduce word count). John Elwood and 
Tasia Scolinos w ill pull the trigger here at DoJ a fter we get everyone's sign o ff at WH.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 12:34 PM
To: Gorsuch, Neil M; Elwood, John; Scolinos, Tasia;
'Brett_C._Gerry@ who.eop.gov'; Roehrkasse, Brian; M oschella, W illiam ;
'H arriet_M iers@ who.eop.gov1; 'David_S._Addington@ ovp.eop.gov'; Sampson,
Kyle; ' Brett_M._Kavanaugh@ who.eop.gov'
Subject: RE: USA Today update

I like the revised draft. I have three suggested edits as fo llows:

First sentence th ird  Par: "When President Bush signed the McCain-Graham Amendment concerning 
cruel trea tm ent of detainees, he issued . . .

Split in fin itive : "...,the President is com m itted to executing it  fa ith fu lly .

Last sentence: "W hile all detainees should be treated fairly, the brave men and women serving our 
country should be focused on the ir m ilita ry  mission, not distracted by defending them selves against 
baseless lawsuits.

Obviously, none are critica l to my signing it. Who w ill puli the trigger on it  in final? Robt.

......Original M essage------
r . - „ ™ .  , „ l ,  m „ : I  n/i
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Sent: Monday, January 16, 2006 12:09 PM
To: Elwood, John; McCallum, Robert (SMO); Scolinos, Tasia;
Brett_C._Gerry@ who.eop.gov; Roehrkasse, Brian; McCallum, Robert (SMO);
M oschella, W illiam ; Harriet_M iers@ who.eop.gov;
David_S._Addington@ ovp.eop.gov; Sampson, Kyle;
Brett_M._Kavanaugh@ who.eop.gov
Subject: FW: USA Today update

A t Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendiy fo rm at below, it  is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of war" to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith  the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. A t the same time. President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
warfare — including electronic surveillance -  to find and attack the enemy. The American people 
deserve no less from the ir leaders today.

When President Bush signed the McCain-Graham Am endment requiring th a t detainees not be treated 
cruelly, he issued a statem ent tha t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the President's -- and our Nation's -- policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
wartim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by te rro ris t detainees - 
- seeking everything from  high-speed Internet access fo r the ir lawyers v is iting  Guantanamo to copies 
of the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) -
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w ant all detainees treated fa irly, we also need the  brave men and 
women serving our country to be able to focus on the ir jobs, not on defending them selves against 
baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
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i □: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don 't 
w an t them editing it. I particu larly liked your last para on Graham amendment. Much better than mine. 
Roht.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! i don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited, i know Tasia is trying to 
get more words, but the closer we get to th e ir idea, the better o ff w e 'll like ly be.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scoiinos, Tasia; Elwood, John; 'H arrie t_M iers@ w ho,eop.gov'
Cc: 'Brett_C._Gerry@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov1;
Gorsuch, Neil M; Sampson, Kyle; Moschelia, W illiam ; Roehrkasse, Brian
Subject: RE: USA Today update

Gentlepersons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition  on the three 
d iffe ren t subjects. No pride of authorship precludes rejection of these edits, other suggestions, etc. I 
am in the office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use "every too, of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the war on terror has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to al Qaeda. That 
program has fo iled deadly plots. From W orld W ar I, to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of fore ign agents w ithou t court order, and every appellate 
court to consider the m atter has agreed. Moreover, Congress authorized the use of "a il necessary and 
appropriate" force against the terrorists.
Similar authorizations have been understood to perm it the use of all trad itiona l tools of warfare- 
including electronic surveillance-to find  and attack the enemy. Congressional restrictions on 
w ire tapping expressly a llow  other surveillance "authorized by sta tute." The Congressional 
authorization is such a statute as reflected in the Supreme Court's "Ham di" decision, and 
Congressional leaders and the Chief Judge of the FISA court were advised of th is program.
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When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith  broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention.
That law  clearly mandates the dism issal o f such lawsuits now in the courts but perm its detainees to 
seek jud ic ia l review  a fter m ilita ry /adm in is tra tive  proceedings. The Supreme Court has long held tha t 
statutes removing ju risd ic tion  take e ffect im m ediately, a position consistent w ith th a t of the 
leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women serving our country 
should be allowed to  focus on the ir m ission, not on defending them selves against numerous, baseless 
lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: 'H arrie t_M iers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov';
'David_S._Addington@ ovp.eop.gov'; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov [m ailto:Harriet_M iers@ who.eop.gov]
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the  drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the  use of the 
word "generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov [m ailto:Robert.M cCailum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Ekvood@usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W iliiam .M oscheila@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update
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As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: 1 (Harriet_M iers@ who.eop.gov)’ ; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; ’Brett_C._Gerry@ who.eop.gov';
> ' David_S._Addington@ ovp.eop.gov'; r0ana_M ._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> if  USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> We re checking to  see w hether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not. I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I’ve cut and
> pasted the three-issue version into the body of the e-mail beiow. This

> incorporates ail comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subjectJ.doc »  «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fter September 11, 2001, President Bush pledged to use 'every too l of

> inte lligence ... and every necessary weapon of w ar'1 to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> c i irtsaSl l - i n r o  n f  f n r o ic r n  a c r o n t c  w i t h  m  i t  r r u i r t  n r r lo r  csnrl c n /e m /
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> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> the terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic survei!lance-to find  and attack the > enemy. Although Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
> The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas,
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to hear" lawsuits of Guantanamo detainees challenging the ir detention.
> That law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Srett M .K avanaugh@ w ho.eop.gov

From: BretT_fv1._Kavanaugh@who.eop.gov

Sent: Monday, January 16, 2006 12:44 PM

To: Gorsuch, Neil M; Harriet_M iers@ who.eop.gov; Brett_C._Gerry@ who.eop.gov

Subject: status

Candi W olff, Scott M cClellan, and Andy Card are ok w ith  th is. I am still waiting on a few  other people

Steve Hadley had 2 comments:

{1} The 3rd sentence of the 3rd para, starting "The Am endment reflects.
. should say the U.S. is . . fu lly  com m itted to . . . th a t is insert: "fu lly ." (2) In para 4, Mr. Hadley 
underscored the example "copies of the Koran w ith commentary (rather than copies w ithou t 
commentary they are usually provided)" and said, "Bad example. Find another."
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Srett M .K avanaugh@ w ho.eop.gov

The attached document was a suggestion I received to help you cut 10 words.

Brett_fv1._Kavanaugh@who.eop.gov 

Monday, January 16, 2006 12:47 PM

Gorsuch, Neil M; Harriet_M iers@ who.eop.gov; Brett_C._Gerry@ who.eop.gov

cutting 10 words ...

tm p.htm ; A fte r September 11.doc

From:

Sent:

To:

Subject:

Attachments:
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After September 11, President Bush pledged to use
"every tool o f intelligence ... and every necessary
weapon o f war" to  prevent another attack. The
President has done jus t tha t - -  and all o f his actions
have been lawful and consistent w ith th e  actions
those o f past presidents.

From World W ar I I  through the Clinton
Administration, presidents have employed the ir
constitutional authority to  conduct surveillance on
foreign agents w ithout court order - -  and every
appellate court to  consider the m a tte r has upheld
the ir actions. At the same tim e Futherm ore ,
President Bush has kept congressional leaders fu lly
advised o f his program and Congress itse lf expressly 
authorized the use o f "a ll necessary and appropriate" 
force against the terrorists. The Supreme Court in
Hamdi recognized the significance o f th is resolution
and past presidents have used sim ilar resolutions to
deploy all o f the tools o f warfare - -  including
electronic surveillance - -  to  find and a tta ck th e
enemy. The American people deserve no less from
the ir our leaders today.

When President Bush signed the McCain-Graham
Amendment requiring tha t detainees not be treated
cruelly, he issued a statem ent tha t he would
in te rpre t the law consistent w ith his constitutional
authority. The recent claim by some tha t the
President intends to  "ignore" the law is wrong. The
Amendment reflects the President's - -  and our
Nation's --polic ies and values, and the President is
committed to  fa ith fu lly  executing it. Because the

DOJ_NMG_ 0150945



Constitution gives the President authority over
wartim e and foreign affairs, however, presidents
often have issued s im ilar signing statements in these 
areas. Nothing d ifferent happened here.

The McCain-Graham Amendment also provides tha t
scores o f frivolous lawsuits by te rro ris t detainees - 
seeking everything from  high-speed In terne t access
fo r the ir lawyers visiting Guantanamo to  copies o f
the Koran w ith commentary (ra the r the than copies
w ithout commentary they are usually provided) - 
m ust be dismissed. At the same tim e, the law also
establishes a new, bipartisan court review system to 
ensure tha t every detainee is properly held. The 
Supreme Court has long said tha t laws removing 
jurisdiction ta ke e ffe c t im m ediately. That
interpretation is echoed by Senators Graham and
Kyl, who sponsored the legislation. While we want
all detainees treated fa irly , we also need the brave
men and women serving our country to  be able to
focus on the ir jobs, no t on defending themselves
against baseless lawsuits.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 16, 2006 12:51 PM 

Elwood, John 

Fw: status

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov <Brett_M._Kavanaugh@ who.eop.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Harriet_M iers@ who.eop.gov
<Harriet_M iers@ who.eop.gov>; Brett_G._Gerry@ who.eop.gov < Brett_C._Gerry@ who.eop.gov>
Sent: Mon Jan 16 12:43:48 2006 
Subject: status

Candi W olff, Scott M cClellan, and Andy Card are ok w ith th is. I am still waiting on a few  other people

Steve Hadley had 2 comments:

(1) The 3rd sentence of the 3rd para, starting "The Amendment reflects.
. should say the U.S. is ", . . fu lly  com m itted to . . . ," th a t is insert: "fu lly ." (2) In para 4, Mr. Hadley 
underscored the example "copies of the Koran w ith commentary (rather than copies w ithou t 
commentary they are usually provided)" and said, "Bad example. Find another."
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, January 16, 2006 12:51 PM 

Elwood, John 

Fw: cutting 10 words ... 

tm p.htm ; A fte r September 11.doc

----- Original M essage------
From: Brett_M _Kavanaugh@ who.eop.gov <Brett_M,_Kavanaugh@ who,eop.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Harriet_M iers@ who.eop.gov 
<H arriet_M iers@ w ho,eop.gov>; Brett_C._Gerry@ who, eop.gov < Brett_C._Gerry@ who.eop.gov> 
Sent: Mon Jan 16 12:47:27 2006
Subject: cutting 10 words ...

The attached document was a suggestion I received to help you cut 10 words.
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After September 11, President Bush pledged to use
"every tool o f intelligence ... and every necessary
weapon o f war" to  prevent another attack. The
President has done jus t tha t - -  and all o f his actions
have been lawful and consistent w ith th e  actions
those o f past presidents.

From World W ar I I  through the Clinton
Administration, presidents have employed the ir
constitutional authority to  conduct surveillance on
foreign agents w ithout court order - -  and every
appellate court to  consider the m a tte r has upheld
the ir actions. At the same tim e Futherm ore ,
President Bush has kept congressional leaders fu lly
advised o f his program and Congress itse lf expressly 
authorized the use o f "a ll necessary and appropriate" 
force against the terrorists. The Supreme Court in
Hamdi recognized the significance o f th is resolution
and past presidents have used sim ilar resolutions to
deploy all o f the tools o f warfare - -  including
electronic surveillance - -  to  find and a tta ck th e
enemy. The American people deserve no less from
the ir our leaders today.

When President Bush signed the McCain-Graham
Amendment requiring tha t detainees not be treated
cruelly, he issued a statem ent tha t he would
in te rpre t the law consistent w ith his constitutional
authority. The recent claim by some tha t the
President intends to  "ignore" the law is wrong. The
Amendment reflects the President's - -  and our
Nation's --polic ies and values, and the President is
committed to  fa ith fu lly  executing it. Because the
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Constitution gives the President authority over
wartim e and foreign affairs, however, presidents
often have issued s im ilar signing statements in these 
areas. Nothing d ifferent happened here.

The McCain-Graham Amendment also provides tha t
scores o f frivolous lawsuits by te rro ris t detainees - 
seeking everything from  high-speed In terne t access
fo r the ir lawyers visiting Guantanamo to  copies o f
the Koran w ith commentary (ra the r the than copies
w ithout commentary they are usually provided) - 
m ust be dismissed. At the same tim e, the law also
establishes a new, bipartisan court review system to 
ensure tha t every detainee is properly held. The 
Supreme Court has long said tha t laws removing 
jurisdiction ta ke e ffe c t im m ediately. That
interpretation is echoed by Senators Graham and
Kyl, who sponsored the legislation. While we want
all detainees treated fa irly , we also need the brave
men and women serving our country to  be able to
focus on the ir jobs, no t on defending themselves
against baseless lawsuits.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, January 16, 2006 1:11 PM 

Elwood, John

Latest - as discussed 373 words 

USA Today op-ed (3-subject) NMG 2.doc
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D R A F T
D elib era tive

A fter S ep tem b er 1 1 , P resid en t B ush  p ledged  to  use  “every tool o f intelligence ... and  
every necessary weapon o f war” to prevent another attack. The President has d o n e  just that - 
an d  a ll o f  h is actions have b e e n  law ful an d  consistent w ith those  o f  p a s t presidents.

F ro m  W o rld  W a r  I I  through the C linton A dm in istra tion , p residents have em ployed  their 
constitu tional authority  to  conduct surveillance o n  foreign agents w ithout co u rt o rd e r - -  and  
every  appella te  cou rt to  consider the m atter has upheld their actions. Furtherm ore, P resident 
B ush  has k e p t congressional leaders fully adv ised  o f  the w iretapping  p rogram  an d  C ongress 
itself expressly  authorized the use o f “all necessary and appropriate” force against the terrorists. 
T he S uprem e C o u rt in  the H am di ca se  recognized  the sign ificance o f  this au thorization  and  p a s t 
p residen ts have used  sim ilar congressional resolutions to  dep loy  all o f  the to o ls  o f  w arfare  - 
including electron ic surveillance - -  to  find  and  a ttack  the enem y. T he A m erican p eo p le  deserve  
no  less from  o u r lead ers  today .

W hen  P residen t B ush  signed the M cC ain -G raham  A m endm ent concerning cruel 
treatm ent o f  de tainees, he  issued a  statem ent tha t he w ould  in terpret the  law  consistent w ith h is 
constitu tional authority . T he recen t claim  b y  som e tha t the  P residen t in tends to “ignore” the  law  
is  w rong . The A m endm ent reflects the President's - -  and  our Nation's - -  policies and  values, and  
the P residen t is  fully com m itted  to  executing it  faithfully . B ecause  the C onstitu tion  gives the 
P residen t authority o v er w artim e and  foreign affairs, how ever, p residen ts often have issued
sim ilar signing statem ents w hen  C ongress legislates in  these a rea s . N othing different happened
here.

The M cC ain-G raham  A m endm ent a lso  prov ides that sco re s  o f  frivolous law suits b y  
terrorist detainees - -  seeking everything from  access  to  D V D s to  h igh-speed  In ternet access  fo r 
their law yers visiting G uantanam o - -  m ust b e  d ism issed. T he bipartisan law  rep laces these suits 
w ith a  new , balanced  cou rt review  system  to  ensure that every  detainee is  p roperly  held . W hile 
som e m ay d isagree, the  Suprem e C o u rt has long sa id  that law s rem oving jurisd iction  in  this
m anner tak e  effect im m ediately  an d  that in terpretation  is  e ch o ed  b y  S en a to rs  G raham  and  K yl, 
w ho sp o n so red  the legislation . W hile a ll deta inees should  b e  trea ted  fairly, the b rave  m en and  
w om en  serving ou r country  should  b e  fo cu sed  o n  their m ilitary m ission, no t d istrac ted  by
defending them selves against base less law suits.
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Srett C .G erry@ w ho.eop.gov

From:

Sent:

To:

Subject

Brett_C._Gerry@ who.eop.gov 

Monday, January 16, 2006 1:14 PM 

Gorsuch, Neil M

Re: USA Today update

Could save a couple more words by saying "concerning detainee trea tm ent" rather than "concerning 
cruel trea tm ent of detainees." I'm sure the usa today editoria l w ill explain w hat the amendment says, 
so it  w on 't be confusing.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Robert.McCallum@ usdoj.gov <Robert.McCallunn@usdoj.gov>; John.Elwood@usdoj.gov 
<John.Elwood@ usdoj.gov>; Tasia.Scolinos@ usdoj.gov <Tasia.Scolinos@ usdoj.gov>; 
Brian.Roehrkasse@usdoj.gov <Brian.Roehrkasse@usdoj.gov>; W illiam .M oschella@ usdoj.gov 
<W illiam .M oschella@ usdQj.gov>; Kyle.Sampson@usdoj.gov <Kyle.Sampson@usdoj.gov>; Addington, 
David S. <David_S._Addington@ ovp.eop.gov>; Kavanaugh, B rett M. <Brett_M,_Kavanaugh@ who.eop.g 
ov>; M iers, H arriet <Harriet_M iers@ who.eop.gov>; Gerry, B rett C. < Brett_C._Gerry@ who.eop.gov> 
Sent: Mon Jan 16 .12:40:04 2006
Subject: RE: USA Today update

W ill make sure these get in (not only do they clarify, they help reduce word count). John Elwood and 
Tasia Scolinos w ill pull the trigger here at DoJ a fter we get everyone's sign o ff at WH.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 12:34 PM
To: Gorsuch, Neil M; Elwood, John; Scolinos, Tasia;
'Brett_C._Gerry@ who.eop.gov1; Roehrkasse, Brian; M oschella, W illiam ;
'Harriet_M iers@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov'; Sampson,
Kyle; ' Brett_M._Kavanaugh@ who.eop.gov1
Subject: RE: USA Today update

I like the revised draft. I have three suggested edits as fo llows:

First sentence th ird  Par: "When President Bush signed the McCain-Graham Amendment concerning 
cruel trea tm ent of detainees, he issued......

Split in fin itive : "...,the President is com m itted to executing it  fa ith fu lly .

Last sentence: "W hile all detainees should be treated fairly, the brave men and women serving our 
country should be focused on the ir m ilita ry  mission, not distracted by defending them selves against 
baseless lawsuits.
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Obviously, none are critica l to my signing it. Who w ill pull the trigger on it  in fina l?  Robt.

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 12:09 PM
To: Elwood, John; McCallum, Robert (SMO); Scolinos, Tasia;
Brett_C._Gerry@ who.eop.gov; Roehrkasse, Brian; McCallum, Robert (SMO);
M oscheila, W illiam ; Harriet_M iers@ who.eop.gov;
David_S._Addington@ ovp.eop.gov; Sampson, Kyle;
Brett_M._Kavanaugh@ who.eop.gov
Subject: FW: USA Today update

At Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendly fo rm at below. It is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the  paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a fina l to him by 2-ish. NMG

After September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of war" to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. A t the same tim e, President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
warfare — including electronic surveillance -- to find and attack the enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the McCain-Graham Am endment requiring th a t detainees not be treated 
cruelly, he issued a statem ent th a t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Amendment reflects the President's -- and our Nation's — policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
w artim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivo lous lawsuits by te rro ris t detainees — 
seeking everything from high-speed Internet access for the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed. At the  same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w an t all detainees treated fa irly, we also need the brave men and
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women serving our country to be able to focus on the ir jobs, not on defending them selves against 
baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don 't 
w an t them editing it. i particu larly liked your last para on Graham amendment. Much better than mine. 
Robt.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited. I know Tasia is trying to 
get more words, but the closer we get to th e ir ideal the better o ff w e 'll like ly be.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: ' Brett_C._Gerry@ who.eop.gov'; ' David_S._Addington@ ovp.eop.gov1;
Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Roehrkasse, Brian
Subject: RE: USA Today update

Gentlepersons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition  on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office for the day and can be reached by phone or email. Robt.

A fte r September 11, 2C01, President Bush pledged to use "every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terrorists and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the  war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to ai Qaeda. That 
program has fo iled deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of foreign agents w ithou t court order, and every appellate court 
to consider the m atte r has agreed. Moreover, Congress authorized the use of "a ll necessary and
■n n n .m .n r !  rt'fro f n m e i  -n rrn irh c t f ln o  f o r r r i r i c t c
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a|>jpi. u p r  i a t c  i u i l c  a g a n i i i  u  i c  l c h u i i o l o .

Similar authorizations have been understood to perm it the use of all trad itiona l tools of warfare- 
including electronic surveil!ance-to find and attack the enemy. Congressional restrictions on 
w iretapping expressly a llow  other surveillance "authorized by sta tute." The Congressional 
authorization is such a statute as reflected in the Supreme Court's "Ham di" decision, and 
Congressional leaders and the Chief Judge of the FISA court were advised of th is program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith  his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore 1 th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention.
That law  clearly mandates the dism issal o f such lawsuits now in the courts but perm its detainees to 
seek jud ic ia l review  a fter m ilita ry /adm in is tra tive  proceedings. The Supreme Court has long held tha t 
statutes removing ju risd ic tion  take e ffect im m ediately, a position consistent w ith th a t of the 
leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women serving our country should 
be allowed to focus on the ir mission, not on defending them selves against numerous, baseless 
lawsuits.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: ' Harriet_M iers@ who.eop.gov'; : Brett_C._Gerry@ who.eop.gov';
'Oavid_S._Addington@ ovp.eop.gov'; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov {m ailto:Harriet_M iers@ who.eop.gov]
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Ekvood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the  tw o or three topics if  possible. Finally, the use of the 
word 'generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the future. So 
perhaps it  is better ju s t to observe tha t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov {m ailto:Robert.M cCallum@ usdoj.gov]
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Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original Message------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; 'Brett_C._Gerry@  who. eop.gov';
> ' David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who,eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words,
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not, I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to this
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates all comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subjectJ.doc »  «  File:
> USA Today op-ed (v2.8) (3-subjectJ.doc »
>
> DRAFT OP-ED=========
>
> A fte r September 11, 2001, President Bush pledged to use ''every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too! used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
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> President Bush has authorized the  interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the  m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the  use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including e lectronic surveillance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to hear" lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Elwood, John

1 th ink th a t works, i t  goes back and forth a bit, but l th ink it  works.

By the way, I'm not pushing th is, but you could e lim inate "v is iting Guantanamo ' a fte r lawyers and 
substitute "Guantanamo" for "te rro ris t" in "te rro ris t detainees" in the last paragraph and cut tw o more 
words.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 1:11 PM
To: Elwood, John
Subject: Latest - as discussed 373 words

Elwood, John

Monday, January 16, 2006 1:15 PM 

Gorsuch, Neil M

RE: Latest - as discussed 373 words

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 16, 2006 1:16 PM 

Elwood, John

RE: Latest - as discussed 373 words

Ah, sorry, missed tha t. W ill do.

......Original M essage------
From: Elwood, John
Sent: Monday, January 16, 2006 1:15 PM
To: Gorsuch, Neil M
Subject: RE: Latest - as discussed 373 words

1 th ink th a t works, i t  goes back and forth a bit, but l th ink it  works.

By the way, I'm not pushing th is, but you could e lim inate "v is iting Guantanamo 1 afte r lawyers and 
substitute "Guantanamo" for "te rro ris t" in "te rro ris t detainees" in the last paragraph and cut tw o more 
words.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 1:11 PM
To: Elwood, John
Subject: Latest - as discussed 373 words
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 16, 2006 1:17 PM 

rBrett_C._Gerry@ who.eop.govr 

RE: USA Today update

Thx!

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov {m a iito :Brett_C._Gerry@ who.eop.gov]
Sent: Monday, January 16, 2006 1:14 PM
To: Gorsuch, Neil M
Subject: Re: USA Today update

Could save a couple more words by saying "concerning detainee trea tm ent" rather than "concerning 
cruel trea tm ent of detainees." I'm sure the usa today editoria l w ill explain w hat the amendment says, 
so it  w on 't be confusing.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Robert.McCallum@ usdoj.gov <Robert.McCallum@ usdoj.gov>; John.Elwood@usdoj.gov 
<John.Elwood@ usdoj.gov>; Tasia.Scolinos@ usdoj.gov <Tasia.Scoiinos@ usdoj.gov>; 
Brian.Roehrkasse@usdoj.gov <Brian.Roehrkasse@ usdoj.gov>; W illiam .M oschella@ usdoj.gov 
<W illiam .M oschella@ usdoj.gov>; Kyle.Sampson@usdoj.gov <Ky!e.Sampson@usdoj.gov>; Addington, 
David S. <David_S._Addington@ ovp.eop.gov>; Kavanaugh, B rett M. <Brett_M,_Kavanaugh@ who.eop.g 
ov>; M iers, H arriet <Harriet_M iers@ who.eop.gov>; Gerry, B rett C. < Brett_C._Gerry@ who.eop.gov> 
Sent: Mon Jan 16 12:40:04 2006
Subject: RE: USA Today update

W ill make sure these get in (not only do they clarify, they help reduce word count). John Elwood and 
Tasia Scolinos w ill pull the trigger here at DoJ a fter we get everyone's sign o ff at WH.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 12:34 PM
To: Gorsuch, Neil M; Elwood, John; Scolinos, Tasia;
Brett_C._Gerry@ who.eop.gov1; Roehrkasse, Brian; M oschella, W illiam ;

'Harriet_M iers@ who,.eop.gov1; ' David_S._Addington@ ovp.eop.gov'; Sampson,
Kyle; ' Brett_M._Kavanaugh@ who.eop.gov'
Subject: RE: USA Today update

I like the revised draft. I have three suggested edits as fo llows:
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r i t i L  ie iiL e n u e  l i i i i u  r a h  vvneii r r e ^ iu e n i o u i i i  i ig r ie u  u ie  m u i^ a in -u fd iim n  rtiiie n u in e iiL  lu n c e in i iig  

cruel trea tm ent of detainees, he issued......

Split in fin itive : ".....the President is com m itted to executing it  fa ith fu lly .

Last sentence; "W hile all detainees should be treated fairly, the brave men and women serving our 
country should be focused on the ir m ilita ry  mission, not distracted by defending them selves against 
baseless lawsuits.

Obviously, none are critica l to my signing it. Who w ill pull the trigger on it  in final? Robt.

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 12:09 PM
To; Elwood, John; McCallum, Robert (SMO); Scolinos, Tasia;
Brett_C._Gerry@ who.eop.gov; Roehrkasse, Brian; McCallum, Robert (SMO);
M oschella, W illiam ; Harriet_M iers@ who.eop.gov;
David_S._Addington@ ovp.eop.gov; Sampson, Kyle;
Brett_M._Kavanaugh@ who.eop.gov
Subject: FW: USA Today update

At Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendly fo rm at below. It is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the  paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting  a fina l to him by 2-ish. NMG

After September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of war" to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. A t the same tim e, President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
warfare — including electronic surveillance -- to find and attack the enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the McCain-Graham Am endment requiring th a t detainees not be treated 
cruelly, he issued a statem ent th a t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Amendment reflects the President's -- and our Nation's — policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
wartim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.
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The McCain-Graham Am endment also provides th a t scores of frivo lous lawsuits by te rro ris t detainees - 
- seeking everything from  high-speed Internet access for the ir lawyers v is iting  Guantanamo to copies 
of the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed. At the  same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w ant all detainees treated fa irly, we also need the brave men and 
women serving our country to be able to focus on the ir jobs, not on defending them seives against 
baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 1G, 200G 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree tha t we don 't 
w an t them editing it. i particu larly liked your last para on Graham amendment. Much better than mine. 
Robt.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 1G, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited. I know Tasia is trying to 
get more words, but the closer we get to th e ir ideal the better o ff w e 'll like ly be.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 1G, 200G 10:24 AM
To: Scolinos, Tasia; Elwood, John; ' Harriet_M iers@ who.eop.gov'
Cc: ' Brett_C._Gerry@ who. eop.gov'; ' David_S._Addington@ ovp.eop.gov1;
Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Roehrkasse, Brian
Subject: RE: USA Today update

Gentiepersons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition  on the three 
d iffe ren t subjects. No pride of authorship precludes rejection of these edits, other suggestions, etc. I 
am in the office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use 'every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken
rj n  r  i c  ix I'D n r f irx rx  o n 't in c f -  o  f c i r r n r i c f c  f'rsrsl r ic o  J  i n f h  q  x * i* ir  r in  t o r r r i r  ta-ac k o o n  l-aiJirFi il o n rJ
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consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational caiis of people linked to ai Qaeda. That 
program has fo iled deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of foreign agents w ithou t court order, and every appellate 
court to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropriate" force against the terrorists.
Similar authorizations have been understood to perm it the use of all trad itiona l tools of warfare- 
including electronic surveil!ance-to find and attack the enemy. Congressional restrictions on 
w iretapping expressly a llow  other surveillance "authorized by sta tute." The Congressional 
authorization is such a statute as reflected in the Supreme Court's "Ham di" decision, and 
Congressional leaders and the Chief Judge of the FISA court were advised of th is program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore 1 th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention.
That law  clearly mandates the dism issal o f such lawsuits now in the courts but perm its detainees to 
seek jud ic ia l review  a fter m ilita ry /adm in is tra tive  proceedings. The Supreme Court has long held tha t 
statutes removing ju risd ic tion  take e ffect im m ediately, a position consistent w ith th a t of the 
leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women serving our country 
should be allowed to  focus on the ir m ission, not on defending them selves against numerous, baseless 
lawsuits.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scoiinos, Tasia;
Roehrkasse, Brian
Cc: ' Harriet_M iers@ who.eop.gov'; ' Brett_C._Gerry@who.eop.gov';
'Oavid_S._Addington@ ovp.eop.gov'; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov (m ailto:Harriet_M iers@ who.eop.gov]
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi
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as supporting the concept of incidents of the authorization to use m ilita ry  force, I aiso th ink  there 
should be some transition  between the  tw o or three topics if  possible. Finally, the use of the 
word 'generously11 seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the future. So 
perhaps it  is better ju s t to observe tha t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.iv1cCallum@usdoj.gov Im ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W iliiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. 1 w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original Message------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
> To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; r Brett_C._Gerry@ who.eop.gov1;
> ' David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who,eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> i've gotten the three-issue version of the op-ed down to 403 words,
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not. I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to this
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates all comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subjectJ.doc »  «  File:
> USA Today op-ed (v2.8) (3-subjectJ.doc »
>
> DRAFT OP-ED==========
>

A f r c i r  Q o n f o n n h o r  1 1 9 f i r H  P r e c i rJo n t  R r i c h  n fo r lc T Q rJ  f n  i i c q  r,o v o irv r  f n n l  n f

DOJ NMG 0150967

mailto:Robert.iv1cCallum@usdoj.gov
mailto:Robert.McCallum@usdoj.gov
mailto:John.Elwood@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Kyle.Sampson@usdoj.gov
mailto:Wiliiam.Moschella@usdoj.gov
mailto:Tasia.Scolinos@usdoj.gov
mailto:Brian.Roehrkasse@usdoj.gov


n i L C I  I _ r ^  |_11.*^ 1 I I II _L.JL.j i -  W  U  J .  r ■ I t - J I U t L I t  l_■> M  _J li I ^ r i c u g c u  i w  - J c  t f t i y  i u u i  w i

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the  interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the  m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the  use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including e lectronic surveillance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over fore ign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to hear" lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
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> be abie to focus on doing the ir jobs, not on defending themselves
> against baseiess lawsuits.
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Roehrkasse, Brian

From:

Sent:

To:

Subject:

Roehrkasse, Brian

Monday, January 16, 2006 1:21 PM

Gorsuch, Neil M; McCallum, Robert (SMO); Elwood, John; Scolinos,
Tasia; 'Brett_C._Gerry@ who.eop.gov'; M oscheila,
W illiam ; rHarriet_M iers@ who.eop.govr; rDavid_S._Addington@ ovp.eop.gov1; 
Sampson, Kyle; 'Brett_M._Kavanaugh@ who.eop.gov'

Re: USA Today update

USA Today has decided to kill another elem ent on the ir editoria l page and w ill now grant us 430-440 
words. This w ill also give us a litt le  more tim e. Please circulate a fina l d ra ft by no la ter 3:30.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCalium@SMOJMD.USDOJ.gov>; Elwood, John
<John.Elwood@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scoiinos@SMOJMD.USDOJ.
gov>; r Brett_C._Gerry@ who.eop.gov' <Brett_C._Gerry@ who.eop.gov>; Roehrkasse, Brian
<Brian.Roehrkasse@SMOJMD.USDOJ.gov>; M oscheila, W illiam  <W illiam.Moschella@ SMOJMD.USD 
OJ.gov>; 'Harriet_M iers@ who.eop.gov' <Harriet_M iers@ who.eop.gov>; 'David_S._Addington@ovp. 
eop.gov' <David_S._Addington@ ovp.eop.gov>; Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.go 
v >; rBrett_M._Kavanaugh@ who.eop.govr <Brett_M ,_Kavanaugh@ who.eop.gov>
Sent: Mon Jan 16 12:40:30 2006
Subject: RE: USA Today update

W ill make sure these get in (not only do they clarify, they help reduce word count). John Elwood and 
Tasia Scolinos w ill pull the trigger here at DoJ a fter we get everyone's sign o ff at WH.

----- Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 12:34 PM
To: Gorsuch, Neil M; Elwood, John; Scolinos, Tasia; ' Brett_C._Gerry@ who.eop.gov'; Roehrkasse, Brian; 
M oscheila, W illiam ; 'H arriet_M iers@ w ho.eop.gov'; rDavid_S._Addington@ ovp.eop.gov'; Sampson, 
Kyle; 1 Brett_M._Kavanaugh@ who.eop.gov'
Subject: RE: USA Today update

I like the revised draft. I have three suggested edits as fo llow s:

First sentence th ird  Par: "When President Bush signed the McCain-Graham Am endment concerning 
cruel trea tm ent of detainees, he issued......

Split in fin itive : "...,the President is com m itted to executing it  fa ith fu lly .
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Last sentence: ''W hile all detainees should be treated fairly, the brave men and women serving our 
country should be focused on the ir m ilita ry  mission, not distracted by defending them selves against 
baseless lawsuits.

Obviously, none are critica l to my signing it. Who wiH pul! the trigger on it  in fina l?  Robt.

----- Original M essage------
Rom: Gorsuch, Neil M
Sent: Monday, January 16, 2006 12:09 PM
To: Elwood, John; McCallum, Robert (SMO); Scolinos, Tasia; Brett_C._Gerry@ who.eop.gov; Roehrkasse, 
Brian; McCallum, Robert (SMO); Moschella, W illiam ; Harriet_M iers@ who.eop.gov; 
David_S._Addington@ ovp.eop.gov; Sampson, Kyle; Brett_M._Kavanaugh@ who.eop.gov 
Subject: FW: USA Today update

A t Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendly fo rm at below, it  is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the  paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of w ar" to prevent another attack. The President has done jus t th a t -- and all o f his actions 
have been law fu l and consistent w ith  the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. At the same tim e. President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropria te" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
warfare -  including electronic surveillance -  to find and attack the enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the McCain-Graham Am endment requiring th a t detainees not be treated 
cruelly, he issued a statem ent tha t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the P resident's-- and our Nation's -- policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
wartim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by te rro ris t detainees — 
seeking everything from  high-speed Internet access fo r the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing
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ju risd iction take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w ant all detainees treated fa irly, we also need the  brave men and 
women serving our country to be able to focus on the ir jobs, not on defending themselves against 
baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don 't 
w an t them editing it. I particu larly liked your last para on Graham amendment. Much better than mine. 
Roht.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited. I know Tasia is trying to 
get more words, but the closer we get to th e ir idea! the better o ff w e 'll like ly be.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: Brett_C._Gerry@ who.eop.gov'; 'Oavid_S._Addington@ ovp.eop.gov'; Gorsuch, Neil M; Sampson, 
Kyle; M oscheila, W illiam ; Roehrkasse, Brian 
Subject: RE: USA Today update

Gentle persons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. 1 had a hard tim e trying to put in some transition  on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office for the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use "every too l of inte lligence ... and every 
necessary weapon of w ar" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to al Qaeda. That 
program has fo iled deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of fore ign agents w ithou t court order, and every appellate court
+ -  i*-! ?-i — i r J n r  +H T + o r  ka o  c  r a n r n o rJ ft/I A n c r r o c c  o i li-k r-| r i  T Q a ll ra <ar-irJq m -3' ra m r rJ i-kiQ tl C Q
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appropria te" force against the terrorists. Sim ilar authorizations have been understood to perm it the use 
of all trad itiona l too ls of warfare-including electronic surveil!ance-to find  and attack the enemy. 
Congressional restrictions on w iretapping expressly a llow  other surveillance "authorized by sta tu te ." 
The Congressional authorization is such a statute as reflected in the Supreme Court's "Hamdi" 
decision, and Congressional leaders and the Chief Judge of the FISA court were advised o f th is 
program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore'" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention. That law  clearly mandates the dism issal of such lawsuits now in 
the courts but perm its detainees to seek jud ic ia l review a fter m ilita ry /adm in is tra tive  proceedings. The 
Supreme Court has long held th a t statutes removing ju risd ic tion  take e ffect im m ediately, a position 
consistent w ith th a t of the leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women 
serving our country should be allowed to focus on the ir mission, not on defending themselves against 
numerous, baseless lawsuits.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; Roehrkasse, Brian
Cc: 'H arriet_M iers@ who.eop.gov1; 'Brett_C._Gerry@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov'; 
Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov jm a iIto :Harriet_M iers@ who.eop.gov]
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o  or three topics if  possible. Finally, the use of the 
word "generously” seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the future. So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the  righ t to seek review  a fter tria l.

......Original Message------
From: Robert.McCallum@ usdoj.gov jma i lto:Robert.McCa 11 um@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
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To: John.Elwood@ usdoj.gov; NeH.Gorsuch@usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, Brett C.; Addington, David S.;
W ilJiam.Moschelia@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; rBrett_G._Gerry@ who. eop.gov';
> ' David_S._Addington@ ovp.eop.govr; 'Dana_M._Perino@ who.eop.gov';
> M oscheila, W illiam
>Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to see w hether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not, I I I  find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates ail comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc »  «  File:
> USA Today op-ed (v2.8) (3-subjectJ.doc »
>
> DRAFT OP-ED===========
>
> A fte r September 11, 2001, President Bush pledged to use "every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been (awful and consistent w ith the actions of past
> Presidents.
>
> P ' r o c i r l o n t  R i i c h  h a c  a i  i t h n r i T o r i  t h o  i n t o r r e m t i n n  n f  i n t o r n a t i n n a l  r a l l c
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> of people linked to  a! Qaeda. That program has fo iled deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to  protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of 'all necessary and appropriate 1 force against
> the terrorists. S im ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic survei!lance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the  > law  perm its surveillance "authorized by s ta tu te .'1 The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear'1 lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the  brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Srett C .G erry@ w ho.eop.gov

From:

Sent:

To:

Subject

Brett_C._Gerry@ who.eop.gov 

Monday, January 16, 2006 1:31 PM 

Gorsuch, Neil M

Re: USA Today update

The fun never stops. I th ink there is no need to expand on the signing statem ent if  you can add helpful 
verbiage in other places, but on balance it  m ight be useful to go back to the elwood language re the 
hundreds of statem ents in prior adm inistrations. Your call.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Gerry, B rett C. <Brett_C._Gerry@ who,eop.gov>
Sent: Mon Jan 16 13:16:33 2006
Subject: RE: USA Today update

Thx!

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov [m ailto:Brett_C._Gerry@ who.eop.gov]
Sent: Monday, January 16, 2006 1:14 PM
To: Gorsuch, Neil M
Subject: Re: USA Today update

Could save a couple more words by saying "concerning detainee trea tm ent" rather than "concerning 
cruel trea tm ent of detainees." I ’m sure the usa today editoria l w ill explain w hat the amendment says, 
so it  w o n 't be confusing.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Robert.McCallum@ usdoj.gov <Robert.McCallum@ usdoj.gov>; John.Elwood@usdoj.gov 
<John.Elwood@ usdoj.gov>; Tasia.Scolinos@ usdoj.gov <Tasia.Sco!inos@ usdoj.gov>; 
Brian.Roehrkasse@usdoj.gov < Brian.Roehrkasse@ usdoj.gov>; W illiam .M oschelia@ usdoj.gov 
<W iliiam.MoscheHa@ usdoj.gov>; Kyle.Sampson@usdoj.gov <Kyle.Sampson@usdoj.gov>; Addington, 
David S. <David_S._Addington@ ovp.eop.gov>; Kavanaugh, B rett M. <Brett_M._Kavanaugh@ who.eop.g 
ov>; M iers, H arriet <Harriet_M iers@ who.eop.gov>; Gerry, B rett C. <Brett_C._Gerry@ who.eop.gov> 
Sent: Mon Jan 16 .12:40:04 2006
Subject: RE: USA Today update

W ill make sure these get in (not only do they clarify, they help reduce word count). John Elwood and 
Tasia Scolinos w ill pull the trigger here at DoJ a fter we get everyone's sign o ff at WH.
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From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 12:34 PM
To: Gorsuch, Neil M; Elwood, John; Scolinos, Tasia;
' Brett_C._Gerry@ who. eop.gov'; Roehrkasse, Brian; M oschelia, W illiam ;
'Harriet_M iers@  who.eop.gov1; 'David_S._Addington@o vp.eop.gov'; Sampson,
Kyle; 'Brett_M._Kavanaugh@ who.eop.gov'
Subject: RE: USA Today update

I like the revised draft. I have three suggested edits as fo llow s:

First sentence th ird  Par: "When President Bush signed the McCain-Graham Am endment concerning 
cruel trea tm ent of detainees, he issued......

Split in fin itive : "...,the President is com m itted to executing it  fa ith fu lly .

Last sentence: "W hile all detainees should be treated fairly, the brave men and women serving our 
country should be focused on the ir m ilita ry  mission, not distracted by defending them selves against 
baseless lawsuits.

Obviously, none are critica l to my signing it. Who w ill pul! the trigger on it  in fina l?  Robt.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 12:09 PM
To: Elwood, John; McCallum, Robert (SMO); Scolinos, Tasia;
Brett_C._Gerry@ who.eop.gov; Roehrkasse, Brian; McCallum, Robert (SMO);
M oschelia, W illiam ; Harriet_M iers@ who.eop.gov;
David_S._Addington@ ovp.eop.gov; Sampson, Kyle;
Brett_M._Kavanaugh@ who.eop.gov
Subject: FW: USA Today update

A t Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendly fo rm at below. It is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the  paper 
indicates th a t the  sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting  a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of war" to  prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. A t the same tim e, President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary
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and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
warfare -- including electronic surve illance-- to find and attack the enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the  McCain-Graham Amendment requiring th a t detainees not be treated 
cruelly, he issued a statem ent th a t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the President's -- and our Nation's — policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
w artim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Amendment also provides th a t scores of frivo lous lawsuits by te rro ris t detainees — 
seeking everything from high-speed Internet access fo r the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w ant all detainees treated fa irly, we also need the brave men and 
women serving our country to be able to focus on the ir jobs, not on defending them selves against 
baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don 't 
want them editing it. I particu larly liked your last para on Graham amendment. Much better than mine. 
Robt.

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little  
concerned tha t if  we subm it something overlength we w ill get badly edited, I know Tasia is trying to 
get more words, but the closer we get to th e ir idea! the better o ff w e 'll like ly be.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: Brett_C._Gerry@ who.eop.gov'; 'Oavid_S._Addington@ ovp.eop.gov';
Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Roehrkasse, Brian
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Gentlepersons: I have made various edits beiow  for your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition  on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office for the day and can be reached by phone or email. Robt.

A fter September 11, 2001, President Bush pledged to use "every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the  war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to al Qaeda. That 
program has fo iled deadly plots. Prom W orld W ar li to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of foreign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of "a il necessary and 
appropriate" force against the terrorists.
Similar authorizations have been understood to perm it the use of all trad itiona l tools of w arfare- 
including e lectronic surveillance-to find and attack the enemy. Congressional restrictions on 
w iretapping expressly a llow  other surveillance "authorized by sta tute." The Congressional 
authorization is such a statute as reflected in the Supreme Court's 'Hamdi" decision, and 
Congressional leaders and the Chief Judge of the FISA court were advised of th is program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith  his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over foreign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention.
That law  clearly mandates the dism issal o f such lawsuits now in the courts but perm its detainees to 
seek jud ic ia l review  a fter m ilita ry /adm in is tra tive  proceedings. The Supreme Court has long held tha t 
statutes removing ju risd ic tion  take e ffect im m ediately, a position consistent w ith th a t of the 
leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women serving our country should 
be allowed to focus on the ir mission, not on defending them selves against numerous, baseless 
lawsuits.

----- Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia; 
Roehrkasse, Brian
Cc: 'Harriet_M iers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov'; 
'David_S._Addington@ ovp.eop.gov'; Elwood, John
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Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov [m ailto:Harriet_M iers@ who.eop.gov}
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: Oavid_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word 'generously'" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one tha t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.

......Original M essage------
From: Robert.McCallum@ usdoj.gov }m ailto:Robert.M cCailum@ usdoj.gov]
Sent: Sunday, January IS , 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W iliiam .M oschelia@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scoiinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; r Brett_C._Gerry@ who.eop.gov';
> 'David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scoiinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> If USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the third issue was
> jus t a possib ility), I have gotten the two-issue version of the  op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see w hether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues. If not. I'll find
> another 53 words th a t don 't need to  be said.
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> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail beiow. This

> incorporates ail comments i've received so far.
>
> Thanks! «  F ile : USA Today op-ed (v2.8) (2-subject).doc »  «  File:
> USA Today op-ed (v2.S) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use "every too! of

> in te lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith the actions of past
> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm in istra tion (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of fore ign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the  use of all trad itiona l tools of
> w arfare-including electronic surveillance-to find  and attack the > enemy. Although Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring tha t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
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>

> The same iaw  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear” lawsuits of Guantanamo detainees challenging the ir detention. 
> T ha t Saw clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the  brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Swenson, Lily F

From: Swenson, Lily F
Sent: Monday, January 16, 2006 1:43 PM
To: Gorsuch, Neil M
Subject: RE:Chief FOIA Officer designation

Y ea h , I  g o t it. N o  w orries.

From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 11:36 AM
To: Swenson, Lily F
Subject: FW:Chief FOIA Officer designation

D o y o u  w ant to  dea l w ith  th is ?

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 11:33 AM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

S u re  th in g , R obert. A ll I  need  is  the  w ord  th a t th e  A G , P a u l, and /o r yo u  w ou ld  like  to  spe ak  a t s u c h  a
s e s s io n , p lus  a  da te  o f ava ilab ility  (I sug ge s t e a rly -to -m id -F e b ru a ry ), and  O IP  ca n  read ily  do  th e  re s t.
F Y I, as  backg round , w e  o rgan ized  a  very la rge  ga thering  o f ag en cy  FO IA  o ffice rs  im m e d ia te ly  a fte r the
issu a n ce  o f th e  A shcro ft F O IA  M em o  in  O c to be r 2001 ; w e  a rranged to  ho ld  it  in  th e  C o m m erce
D epa rtm ent's  ce rem on ia l aud ito rium  and  it  w o rked q u ite  w e ll the re . O bviously  (and esp e c ia lly  if the  A G
w ere  to  pa rtic ipa te ), w e 'd  w ant to  con s id e r th e  G rea t H a ll a s  a  p o s s ib ility . M u ch  depends, as  I  m en tioned  
b rie fly  aw h ile  ag o , o n  th e  s tre n g th  o f s ig n a l th a t th e  W H  (in c lud in g  O M B ) w a n ts  u s  to  g ive  to  agenc ies  
(and , o n e  s te p re m o v e d , to  th e  perce iv ing  pu b lic  an d  C o ng ress ) o n  im p lem e n ta tio n  fo rce  an d  im pera tive . 
S o  y o u  kn o w : O IP  is  trad ition a lly  u se d  to  co m in g  ou t very s tro n g  in  advocacy o f F O IA  p o lic y , a t a
ho rta to ry  level an d  o th e rw ise , s u c h  as  w hat w e  d id  in  p ro m otin g  th e  C lin ton /R eno d isc re tio na ry  d isc losu re  
p o lic y  from  1993-2000; w e  w ou ld  do  no  le s s  tha n  th a t here , le ft to  ou r ow n  dev ices, bu t u p t o  th is  po in t 
w e 've un cha ra c te ris tica lly  he ld  b a ck  and  have n o t done  a n y th in g  tha t m igh t p re sum p tu ou s ly  go  further 
tha n  (fo r a ll I  kno w ) th e  W H  a c tu a lly  pre fe rs -- e sp e c ia lly  reco gn iz in g  th a t th is  E .O . is  ex trao rd inary  in  and 
o f its e lf. A n d  u n til th is  p a s t w e ek , m o s t pa rticu la rly  w ith  w ha t y o u  s a id  be lo w  abou t a  des ired
"p rom in en ce ," it  w as hard  to  d isce rn  s u c h  a  s ig n a l. S o , to  re ite ra te , a ll I  n e ed  is  a  c le a r su ch  s igna l,
in c lud in g  pre ferred leve l o f D O J le a d e rsh ip in vo lve m e n t in  an y  governm entw ide  ga the ring , an d  th e n  m u ch  
c a n  b e  done . T hanks fo r ge tting  b a ck  before yo u r su rg e ry , an d  good  lu c k  on  y o u r seco n d  tim e  around.

-----Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM
To: Metcalfe, Daniel J
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

D an: I  ag ree  th a t w e  ca n  no t le t th is  s it  un til I  g e t b a ck  in  th e  o ffice  a fte r th e  su rg e ry . P le ase  
coo rd ina te  m oving th is  m a tte r fo rw ard w ith  L ily  an d  N e il. I  have a ske d  them  to  be  in  to u ch  w ith  you  
abou t it .  T hanks. R obt

-----Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 2006 9:23 AM
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To: McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R obert: Thank yo u  fo r y o u r e -m a il -- and  m y  qu ick  reaction  is  tha t I  th in k  th is  m a ke s  perfect
s e n se  w ithou t any rese rvation  (e x c e p t, pe rhaps , inso fa r as  it m igh t en cum b er y o u , w h ich  w e 'll
ce rta in ly  try  to  m in im ize ) and  th a t it 's  en tire ly  c o n s is te n t w ith  w hat I  recom m ended  to  B il l M erce r
la s t F riday . I f  I  m a y , because  t im e  is  t ig h t a lso  in  re la tio n  to  yo u r ho sp ita liza tio n  ne x t w eek, I  fee l 
com p e lled  to  m a ke  a  "n e x t s te p "re c o m m e n d a tio n  now  and  I'm  pa s ting  im m e d ia te ly  be low  a 
m id -D ecem ber m e ssa g e  th a t ( in  its  se co n d  po in t) b rie fly  sp e a ks  to  th a t. T hanks in  advance for 
whatever a tte n tio n  y o u  can /w an t to  b ring  to  th a t. D an

R obert: F Y I, he re  is  an  upda ted  c o p y o f  th e  F O IA  P o s t a rtic le  tha t O IP  has d ra fted  on 
th e  F O IA  execu tive  order, w h ich  a ls o  serves a s  a  backg round  b rie fing  do cum e n t o n  it  (as  L iz  
kn o w s , I've s e n t it  to  P au l M c N u lty  fo r th a t pu rpose  a s  w e ll). Th is upda ted  vers ion  now  ha s  been  
s e n t to  L ily  as  part o f th e  W e b  p ro c e s s , to o . Three po in ts  on  th e  execu tive  order's
im p lem e n ta tio n  a re  o f m o s t im m e d ia te  no te : (1 ) ev iden tly , th e  W h ite  H o use  ro ll-o u t yes te rd ay
le ft an  open  qu es tio n  abou t th is  new  order in  re la tion  to  th e  A shcro ft m e m o  (I've read  a  t r a n s c r ip t  
o f th e  b rie fing  b y  S c o tt M cC le llan ; h e  dodged th e  qu es tio n ) an d  th e  m ed ia  a re  now  p re ss in g  on 
th is  a s  a n  "open" is s u e  --  s o  I've ca lle d  G ina  to  d is c u s s  th is  w ith  he r; (2 ) as  I  m en tion ed  to  T racy 
ju s t b rie fly  a t a  s ta ff m ee tin g  aw h ile  ag o , I  th in k  it  w ou ld  be  a  good  idea  fo r th e  D epa rtm en t to  ho ld  
a  governm entw ide F O IA  O ffice rs  C onference (we've h e ld  m any o f the m  over th e  y e a rs ) so m e tim e  
in  la te  January o r in  ea rly  February  ( i.e ., a fte r the  January 13  C F O  de s ig na tio n  dead line ) a t w h ich  
yo u  and /o r th e  A G  m ig h t sa y  a  few  w ords by  w ay o f in tro du c tion /p o licy  em p h a s is , depend ing
upon th e  degree o f s u c h  e m p ha s is  th a t th e  W h ite  H o use  m ig h t pre fer be  p la ce d  o n  the
en te rp rise ; and  (3 ) id e a lly , M e lan ie  w ou ld  b e  de s igna ted  as  th e  D epa rtm ent's  ch ie f F O IA  o ffice r,
by  th e  E .O .'s  de s ig na tio n  dead line  o f F rida y , January 13 . T hanks in  advance for yo u r a tten tion
to  th is . D an

-----Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 7:53 AM
To: Metcalfe, Daniel J; Pustay, Melanie A
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: Chief FOIA Officer designation

D an an d  M e lan ie : A fte r co n s u ltin g  w ith  various fo lks , I  have d e c id ed  to  reco m m en d  to  th e
A G  (th rough  O D A G ) th e  de s ig na tio n  o f m e  a s  th e  C h ie f F O IA  O ffice r unde r th e  new  E x e c .
O rder. I  w ill obviously  be  depend ing on  e a ch  o f yo u  to  advise  m e  an d  do  a ll o f the  heavy
liftin g  in  th is  new  ro le . O n ce  w e  de te rm ine , w ith  y o u r in pu t, th e  u ltim a te  sha pe  and  lo ca tio n
o f th e  new  P rivacy/C iv il R igh ts  o ffice  and  its  re la t io n s h ip w ith  O IP 's  F O IA  fu n c tio n s , w e  can
revis it th is  issu e  as  needed o r appropria te . However, for righ t now , m y  de s ig na tio n  gives the  
F O IA  func tion  and  th e  new  E x e c . O rder a  p rom inence  w ith in  D O J and  w ith ou t, and  it a ligns 
and  is  co n s is te n t w ith  th e  curren t reporting  s tru c tu re  for O IP . A ltho ug h  the  d e c is io n  has
been m ade  b e cau se  o f th e  tigh t t im e  sche du le  to  ge t the  de s ig na tio n  o u t, I  w ou ld  w e lcom e
any rese rva tions, con ce rn s , o r co m m e n ts , and  w e ca n  re th ink  th is  in  th e  near te rm  go ing
forw ard if the re  a re  good  reasons . A s  I  am  su re  y o u  reco gn ize , th is  is  n o t n e ce ssa rily  a  t it le  
th a t I  sou gh t o r des ired , and  I  w ou ld  n o t b e  do ing  it  w e re  I  n o t con fiden t in  y o u r ava ilab ility  to  
h e lp m e  g e t a ll th e  ha rd  w o rk  done  an d  done  w e ll. L ily  w ill b e  w o rk ing  w ith  m e  in  th is  ro le , 
and  s o  I  a m  c c in g  he r w ith  th is  em a il. C heers . R ob t.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 16, 2006 1:45 PM

To: 1 Brett_C._Gerry@ who.eop.gov'

Cc: Elwood, John

Subject: RE: USA Today update

John and 1 tend to th ink  the existing language is fine, esp. b/c the 'hundreds'1 refers to all signing 
statem ents th a t raise constitu tional concerns ye t our sentence is more narrowly ta ilored to  statements 
addressing war and foreign affa irs — and we don 't th ink there are hundreds of those, OK?

----- Original M essage------
Rom: Brett_C._Gerry@ who.eop.gov [m a ilto : Brett_C._Gerry@ who.eop.gov)
Sent: Monday, January 16, 2006 1:31 PM
To: Gorsuch, Neil M
Subject: Re: USA Today update

The fun never stops. I th ink there is no need to expand on the signing statem ent if  you can add helpful 
verbiage in other places, but on balance it  m ight be useful to go back to the elwood language re the 
hundreds of statem ents in prior adm inistrations. Your call.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To: Gerry, B rett C. < Brett_C._Gerry@ who.eop.gov>
Sent: Mon Jan 16 13:16:33 2006
Subject: RE: USA Today update

Thx!

......Original Message------
From: Brett_C._Gerry@ who.eop.gov [m ailto:Brett_C._Gerry@ who.eop.gov)
Sent: Monday, January 16, 2006 1:14 PM
To: Gorsuch, Neil M
Subject: Re: USA Today update

Could save a couple more words by saying "concerning detainee trea tm ent" rather than "concerning 
cruel trea tm ent of detainees." I'm sure the usa today editoria l w ill explain w ha t the amendment says, 
so St w o n 't be confusing.

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov < N eil.Gorsuch@ usdoj.gov>
To: Robert.McCallum@ usdoj.gov <Robert.McCallum@ usdoj.gov>; John.Elwood@usdoj.gov
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<John.ElwQod@usdQj.gov>; Tasia.Sco5inos@usdoj.gov <Tasia.Sco!inos@ usdoj.gov>;
6rian.ftoehrkasse@ usdoj.gov <Brian.Roehrkasse@usdoj.gov>; William.fv1oscheHa@usdoj.gov 
<W iliiam .M osche!!a@ usdoj.gov>; Kyle.Sampson@usdoj.gov <Kyie.Sampson@usdoj.gov>; Addington, 
David S. <David_S._Addington@ ovp.eop.gov>; Kavanaugh, B rett M. <Brett_M,_Kavanaugh@ who.eop.g 
ov>; M iers, H arriet <Harriet_M iers@ who.eop.gov>; Gerry, B rett C. <Brett_C._Gerry@ who.eop.gov> 
Sent: Mon Jan 16 12:40:04 2006
Subject: RE: USA Today update

W ill make sure these get in (not only do they clarify, they help reduce word count). John Elwood and 
Tasia Scolinos w ill pull the trigger here at DoJ a fter we get everyone's sign o ff at WH.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 12:34 PM
To: Gorsuch, Neil M; Elwood, John; Scolinos, Tasia;
'Brett_C._Gerry@ who.eop.gov'; Roehrkasse, Brian; M oschella, W illiam ;
'Harriet_M iers@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov'; Sampson,
Kyle; ' Brett_M._Kavanaugh@ who.eop.gov'
Subject: RE: USA Today update

I like the revised draft. I have three suggested edits as fo llows:

First sentence th ird  Par: "When President Bush signed the McCain-Graham Am endment concerning 
cruel trea tm ent of detainees, he issued......

Split in fin itive : "...,the President is com m itted to executing it  fa ith fu lly .

Last sentence: "W hile all detainees should be treated fairly, the brave men and women serving our 
country should be focused on the ir m ilita ry  mission, not distracted by defending them selves against 
baseless lawsuits.

Obviously, none are critica l to my signing it. Who w ill pul! the trigger on it  in fina l?  Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 12:09 PM
To: Elwood, John; McCallum, Robert (SMO); Scolinos., Tasia;
Brett_C._Gerry@ who.eop.gov; Roehrkasse, Brian; McCallum, Robert (SMO);
Moschella, W illiam ; Harriet_M iers@ who.eop.gov;
David_S._Addington@ ovp.eop.gov; Sampson, Kyle;
Brett_M._Kavanaugh@ who.eop.gov
Subject: FW: USA Today update

A t Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendiy fo rm at below. It is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a fina l to him by 2-ish. NMG
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A fte r September 11, President Bush pledged to use "every too! of inte lligence ... and every necessary 
weapon of war" to  prevent another attack. The President has done jus t th a t -- and a!! of his actions 
have been law fu l and consistent w ith the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. A t the same tim e, President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the  use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
warfare — including e lectronic surveillance -- to find  and attack the enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the McCain-Graham Amendment requiring th a t detainees not be treated 
cruelly, he issued a statem ent th a t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the President's — and our Nation's -- policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
wartim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by te rro ris t detainees — 
seeking everything from  high-speed Internet access for the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing 
ju risd ic tion  take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w an t all detainees treated fa irly, we also need the brave men and 
women serving our country to be able to focus on the ir jobs, not on defending them selves against 
baseless lawsuits.

----- Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree tha t we don 't 
want them editing it. I particu larly liked your last para on Graham amendment. Much better than mine. 
Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update
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Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badiy edited, I know Tasia is trying to 
get more words, but the closer we ge t to th e ir ideal the better o ff w e 'll like ly be.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: Brett_C._Gerry@ who. eop.gov'; ' David_S._Addington@ ovp.eop.gov';
Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Roehrkasse, Brian
Subject: RE: USA Today update

Gentlepersons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use 'every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too! used in the war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to a! Qaeda. That 
program has fo iled deadly plots. From W orid W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to 
protect the Nation perm its surveillance of fore ign agents w ithou t court order, and every appellate court 
to consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropriate" force against the terrorists.
Similar authorizations have been understood to perm it the use of all trad itiona l tools of warfare- 
including electronic surveil!ance-to find  and attack the enemy. Congressional restrictions on 
w iretapping expressly a llow  other surveillance "authorized by sta tute." The Congressional 
authorization is such a statute as reflected in the Supreme Court's "Hamdi" decision, and 
Congressional leaders and the Chief Judge of the FISA court were advised of th is program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention.
That law  clearly mandates the dism issal o f such lawsuits now in the courts but perm its detainees to 
seek jud ic ia l review  a fter m ilita ry /adm in is tra tive  proceedings. The Supreme Court has long held tha t 
statutes removing ju risd ic tion  take e ffect im m ediately, a position consistent w ith th a t of the
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leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women serving our country should 
be allowed to focus on the ir mission, not on defending them selves against numerous, baseless 
lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: 'H arriet_M iers@ who.eop.govr; ' Brett_C._Gerry@ who.eop.govr;
'David_S._Addington@ ovp.eop.gov1; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original Message------
From: Harriet_M iers@ who.eop.gov [m ailto:Harriet_M iers@ who.eop.govj
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the use of the 
word 'generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the future. So 
perhaps it  is better ju s t to observe tha t the law  provides detainees the righ t to seek review  a fter tria l.

----- Original M essage------
From: Robert.McCailum@ usdoj.gov [m ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle,Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W illiam .M oschella@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, i w ill be in the office tom orrow am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; rBrett_C._Gerry@ who.eop.govr;
> 'David_S._Addington@ ovp.eop.gov1; rDana_M._Perino@ who.eop.gov';
> M oschella, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian

f -  . . L  ■ _  J- I I T  A  T  I    
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>  i U D j e c t :  u s a  i oaay upaate
>
> If USA Today winds up covering only the MSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see w hether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues, if  not, I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail below. This

> incorporates all comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subject).doc » «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use 'every too l of

> inte lligence ... and every necessary weapon of war" to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

> on te rro r has been law fu l and consistent w ith  the actions of past
> Presidents.
>
> President Bush has authorized the  interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the m atter has agreed Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> th e  terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of ail trad itiona l tools of
> w arfare-including e lectronic surveillance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute.
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the
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> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded 
>The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention. 
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject:

Sounds great.

Bucholtz, Jeffrey (CIV)

Monday, January IS, 2008 1:56 PM 

Gi?rs jc ~i.. '■■.e ‘■J:
op.gov

Re: Excise tax

who.eop.gov;

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
~ o wh o, e o o, g o v '■'■■'"’l o. e o p . g o v>: B J c h o : z. e f f re y
(CIV) <J B u ch o it@ Cl V .U S D O J .G O V > ;^ ^ ^ ^ ^ ^ ^ ^ ^ ^ fc > o m b .e o p .g o v ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H s >  omb.eop.gov> 

Sent: Mon Jan 16 12:34:30 2006
Subject: RE: Excise tax

25th works fo r me and seems to work fo r i 

call in a reservation.
does it  work fo r you? If so, I'm happy to

......Original M essage------
" r  : )
Sen t^ m u ^ o a y ^ a n u a ^ ^ V ^ O 06 10:48 AM 

To: Gorsuch, Neil M; Bucholtz, Jeffrey (Cl V)^
Subject: RE: Excise tax

Both are fine  w ith  me.

> who, eop. gov)

)omb. eop.gov

......Original Message-
FromJ

12, 2006 10:48 AM 
; 'Jeffrey.Bucholtz@ usdoj.govr;

'Neil.Gorsuch@ usdoj.gov'
Subject: RE: Excise tax

Ves, thanks ’

1 hate to do th is, but I ju s t found out th a t I have to go out of town th a t day. Va'II should feel free to go 
ahead w ithou t me, or I can handle changing the  reservations at Bombay to the 25th or 30th if  e ither 
date works fo r the collective.

Very very sorry.

r, ,1,
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-------tjfig iiics i -------

From
Sent: 2006 6:57 PM
~j : '.e ffre y, B u c h o !tz @ u s d o j . g o v'; Ne . G o rs j ch@ j s d o j , go '■:

Subject: RE: Excise tax

Neil, thanks for arranging.

----- Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov {m ailto:Jeffrey.Bucholtz@ usdoj.govj 
Sent: Wednesday, January 11, 2006 6:57 PM 
To: Neil.Gorsuch@ usdoj.gov;
Subject: RE: Excise tax

Great. Thanks.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:49 PM

who.eop.gov; Bucholtz, Jeffrey (CIV); 
omb.eop.gov 

Subject: RE: Excise tax

W e're set for noon at the Bombay Club. Look forward to seeing you then.

......Original M essage------
: ro r-i g

' " ■ 7  ■ ■■■ \  '

Sent: Wednesday, January 11, 2006 6:08 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (C IV )^ H  

Subject: RE: Excise tax
?omb.eop.gov

I like to punish restaurants th a t w on 't take reservations, so I vote for the elsewhere option. Bombay 
Club would be fine w ith  me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Wednesday, January 11, 2006 5:25 PM 
To: Neil.Gorsuch@ usdoj.gov; Jeffrey.Bucholtz@ usdoj.gov;l

Subject: RE: Excise tax

Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w ant to  chance it  or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Neil M
S e n t^ W e d n e s d a v J a n u a i^ ll,  2006 5:16 PM
T o w h o . eop.gov'; Bucholtz, Jeffrey {CIV);
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)omb. eop.gov 
Subject: RE: Excise tax

Why don 't we say Matchbox at noon?

......Original M essage------
. "<  00 0 gc.'..

■ :■: -■ . g: ■
Sent: Wednesday, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV);| 

Subject: RE: Excise tax
)omb.eop.gov

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to  be excellent. So I guess l rm not much help.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov (mailto:Jeffrey.Bucholtz@ usdoj.gov]
Sent: Wednesday, January 11, 2006 4:18 PM 
To: Neil.Gorsuch@ usdoj.gov;

I’ m flexib le on tim e on 1/20. As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in Nat'l Place, or Matchbox or Ella's fo r pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2006 6:00 PM
To: Bucholtz, Jeffrey omb.eop.gov
C c ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H ® w h o ? e o p jg o v
S u b je c tn tE ^ x c is ^ a x

In th a t case, why don 't we go fo r the f irs t date, Jan 20th. Any good ideas on venue/tim e?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
T o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ @ omb.eop.gov; Gorsuch, Neil M

G who.eop.gov
Subject: RE: Excise tax

That would be great, and all those dates work fo r me too.

......Original M essage------
o n o  eoo.gov v ;  emo eoo gov]l@ omb.eop.gov [m a ilto j 

Sent: Tuesday, January 10, 2006 5:45 PM 
To: Gorsuch, Neil M; BuchoItz, Jeffrey (C!V)
C ■; eoo gO',
Qi ih S a r 1-!-" D F ‘ F v r i c o  Frsv
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Separately from the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Bueno tz a n d ^ ^ ^ ^ ^ ^ f  If you re nc ned, ju s t name some dates that n  gnt work on your end 

and I w ill try  to put something together.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 2:00 PM
To: 'Brett_M._Kavanaugh@who.eop.gov';'Harriet_Miers@who.eop.gov';

'Brett_C._Gerry@who.eop.gov';Sampson, Kyle; Elwood, Courtney; McCallum, 
Robert (SMO); Scolinos, Tasia; Roehrkasse, Brian; Moschella, William

Cc: Elwood, John
Subject: LATEST version of USA Today
Attachments: USA Today op-ed (3-subject) NMG 2.doc

G iven th a t w e  now  have 43 0  w ords to  w ork w ith , John  E lw oo d  and  I  have sou gh t to  res to re  a  few  ch o ice  
passag es  from  ea rlie r d ra fts  you 've s e e n  (eg A m e s  exam ple ) w ithou t c rea ting  an y th in g  subs tan tive ly  
"n ew ." Th is version is  a t 429  w ords and  is  bo th  a ttach ed  and  p rin ted  be low  for bb . P le a se  le t us  kno w  if 
the re  a re  any fina l changes as  soon  as  p o ss ib le . W e  need  to  ge t th is  to  B ria n  by 3:30.

A fter S ep tem b er 1 1 , P resid en t B ush  p ledged  to  use  “every tool o f intelligence ... and 
every necessary weapon o f war” to prevent another attack. The President has done just that - 
an d  a ll o f  h is actions have b e e n  law ful an d  consistent w ith those  o f  p a s t p residen ts.

F ro m  W o rld  W a r  I through the C linton A dm in istra tion , p residen ts have em ployed  their 
constitu tional authority  to  conduct surveillance o n  foreign agents w ithout co u rt o rd e r  - -  and  
every  appella te  cou rt to  consider conduct o f  this kind has upheld it. P residen t C linton o rdered  
the search of Russian spy Aldrich Ames'shome without court approval. President B u sh 's  
program , like those b efo re  it, has p roven  its  value b y  foiling dead ly  p lo ts o n  o u r soil. N o r h as  
P residen t B ush ac ted  alone. H e  has k ep t congressional leaders adv ised  o f  the w iretapping 
program and Congress itself expressly authorized the use o f “all necessary and appropriate” 
fo rce  against the terrorists. The S uprem e C o u rt in  the H am di ca se  recognized the significance 
o f  this au thorization  and  p a s t p residents have used  sim ilar congressional resolutions to  dep loy  a ll 
o f  the to o ls  o f  w arfare  - -  including electronic su rveillance - -  to  find  and  a ttack  the enem y. The 
A m erican peo p le  deserve  no  less from  o u r lead ers  today .

W hen  P residen t B ush  signed the M cC ain -G raham  A m endm ent concerning treatm ent o f 
de ta inees, he issued a  statem ent that he  w ould  in terpret the  law  consistent w ith h is constitu tional 
authority. The recent claim by some that this reflects an intent to “ignore” the  law  is  w rong.
The Amendment reflects the President's- -  and our N ation's- -  policies and  values, and  the
Presiden t is  fully com m itted  to  executing  it  faithfully . B ecause  the C onstitu tion  gives the
Presiden t authority o v er w artim e and  foreign affairs, how ever, p residents often  have issued
sim ilar signing statem ents w hen  C ongress legislates in  these a reas . N othing different happened  
here .
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The M cC ain-G raham  A m endm ent a lso  prov ides that sco re s  o f  frivolous law suits b y  
G uantanam o detainees - -  seeking everything from  access  to  D V D s to  h igh-speed  In ternet access  
fo r their law yers - -  m ust b e  d ism issed . T he bipartisan  law  rep laces these  suits w ith a  new ,
balanced  court review  system  to  ensure that every  detainee is  p roperly  held . W hile som e m ay
disagree , the Suprem e C o u rt has long sa id  that law s m odifying jurisd iction  tak e  effect
im m ediately  and  that in terpretation  is  e ch o ed  b y  S en a to rs  G raham  and  K yl, w ho sp o n so red  the
leg isla tion . W hile all deta inees should  b e  trea ted  fairly, the b rave  m en and  w om en  serving ou r 
country  should b e  focused  o n  their m ilitary m ission, no t d istracted  b y  defending them selves 
against base less lawsuits.

P resident B ush  has sa id  tha t he  w ill use  every  lawful m eans to  p reven t ano ther a ttack . 
H istory  w ould  no t forgive us if  w e  d id  anything less.
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D R A F T
D elib era tive

A fter S ep tem b er 1 1 , P resid en t B ush  p ledged  to  use  “every tool o f intelligence ... and  
every necessary weapon o f war” to prevent another attack. The President has d o n e  just that - 
an d  a ll o f  h is actions have b e e n  law ful an d  consistent w ith those  o f  p a s t presidents.

F ro m  W o rld  W a r  I I  through the C linton A dm in istra tion , p residents have em ployed  their 
constitu tional authority  to  conduct surveillance o n  foreign agents w ithout co u rt o rd e r - -  and  
every  appella te  cou rt to  consider conduct o f  this k ind has upheld  it. P residen t C linton o rd e red  
the search of Russian spy Aldrich Ames's home without court approval. President Bush 's
program , like those b efo re  it, has p roven  its  value b y  foiling dead ly  p lo ts o n  o u r soil. N o r h as
Presiden t B ush ac ted  alone. H e  has k e p t congressional leaders advised  o f  the w iretapping
program  and  C ongress itself expressly  authorized the use o f “all necessary and appropriate”
fo rce  against the terrorists. The Suprem e C o u rt in  the H am di c ase  recognized the significance o f 
this au thorization  and p ast presiden ts have used  sim ilar congressional reso lu tions to  dep loy  a ll o f 
the to o ls  o f  w arfare  - -  including electronic surveillance - -  to  find and  a ttack  the enem y. The
A m erican peo p le  deserve  no  less from  ou r leaders today .

W hen  P residen t B ush signed the M cC ain -G raham  A m endm ent concerning treatm ent of 
detainees, he issued a  statem ent that he w ould  interpret the law  consistent w ith his constitu tional 
authority . The recen t claim  b y  som e that this reflects a n  intent to “ignore” the  law  is  w rong. The 
A m endm ent reflects the President's - -  and  our Nation's - -  policies and  values, and  the P resident 
is  fully com m itted to  executing i t  fa ith fu lly . B ecause  the C onstitu tion  gives the P resident
authority  over w artim e and  foreign affairs, how ever, p residents o ften  have issued  sim ilar signing 
statem ents w hen  C ongress legislates in  these a rea s . N othing different happened  here .

The M cC ain-G raham  A m endm ent a lso  prov ides that sco re s  o f  frivolous law suits b y  
G uantanam o detainees - -  seeking everything from  access  to  D V D s to  h igh-speed  In ternet access  
fo r their law yers - -  m ust b e  d ism issed . The bipartisan law  rep laces these  suits w ith a  new ,
balanced  cou rt review  system  to  ensure tha t every  deta inee  is  p roperly  held . W hile som e m ay
disagree , the Suprem e C o u rt has long sa id  that law s m odifying jurisd iction  take  effect
im m ediately  and  tha t in terpretation  is  e ch o ed  b y  S ena to rs G raham  and  K yl, w ho sp o n so red  the
legislation . W hile a ll deta inees should  b e  trea ted  fairly, the b rave  m en and  w om en  serving ou r
country  should b e  focused  o n  their m ilitary m ission, no t d istrac ted  b y  defending them selves
against base less lawsuits.

P resident B ush  has sa id  tha t he  w ill use  every  lawful m eans to  p reven t ano ther a ttack . 
H istory  w ould  no t forgive us if  w e  d id  anything less.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 2:05 PM
To: Swenson, Lily F
Subject: RE:Chief FOIA Officer designation

th x

From: Swenson, Lily F
Sent: Monday, January 16, 2006 1:43 PM
To: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

Y e a h , I  g o t it. N o  w o rr ie s .

From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 11:36 AM
To: Swenson, Lily F
Subject: FW: Chief FOIA Officer designation

D o  yo u  w a n t to  d e a l w ith  th is ?

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 11:33 AM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

S u re  th in g , R o b e rt. A ll I  n e e d  is  th e  w o rd  th a t th e  A G , P a u l, a n d /o r y o u  w o u ld  l ik e to  s p e a k a t  s u c h  a
s e s s io n , p lu s  a  d a te  o f a v a ila b ility  ( I  s u g g e s t e a r ly -to -m id -F e b ru a ry ), a n d  O IP  c a n  re a d ily  d o  th e  re s t.
F Y I, a s  b a c k g ro u n d , w e  o rg a n iz e d  a  v e ry  la rg e  g a th e rin g  o f a g e n c y  F O IA  o ffic e rs  im m e d ia te ly  a fte r  th e
is s u a n c e  o f th e  A s h c ro ft F O IA  M e m o  in  O c to b e r 2 0 0 1 ; w e  a rra n g e d  to  h o ld  it in  th e  C o m m e rc e
D e p a rtm e n t's  c e re m o n ia l a u d ito r iu m  a n d  it  w o rk e d  q u ite  w e ll th e re . O b v io u s ly  (a n d  e s p e c ia lly  if th e  A G
w e re  to  p a rtic ip a te ), w e 'd  w a n t to  c o n s id e r th e  G re a t H a ll a s  a  p o s s ib ility . M u c h  d e p e n d s , a s  I  m e n tio n e d  
b r ie fly  a w h ile  a g o , o n  th e  s tre n g th  o f s ig n a l th a t th e  W H  ( in c lu d in g  O M B ) w a n ts  u s  to  g ive  to  a g e n c ie s  
(a n d , o n e  s te p  re m o v e d , to  th e  p e rc e iv in g  p u b lic  a n d  C o n g re s s ) o n  im p le m e n ta tio n  fo rc e  a n d  im p e ra tiv e . 
S o  y o u  kn o w : O IP  is  tra d itio n a lly  u s e d  to  c o m in g  o u t v e ry  s tro n g  in  a d v o c a c y  o f F O IA  p o lic y , a t a
h o rta to ry  le v e l a n d  o th e rw is e , s u c h  a s  w h a t w e  d id  in  p ro m o tin g  th e  C lin to n /R e n o  d is c re tio n a ry  d is c lo s u re  
p o lic y  fro m  1 9 9 3 -2 0 0 0 ; w e  w o u ld  d o  n o  le s s  th a n  th a t h e re , le ft to  o u r o w n  d e v ic e s , b u t u p  to  th is  p o in t 
w e 'v e  u n c h a ra c te ris tic a lly  h e ld  b a c k a n d  h a v e  n o t d o n e  a n y th in g  th a t m ig h t p re s u m p tu o u s ly  g o  fu rth e r 
th a n  ( fo r  a ll I  k n o w ) th e  W H  a c tu a lly  p re fe rs  --  e s p e c ia lly  re c o g n iz in g  th a t th is  E .O . is  e x tra o rd in a ry  in  a n d  
o f its e lf. A n d  u n til th is  p a s t w e e k ,m o s t p a rtic u la r ly  w ith  w h a t yo u  s a id  b e lo w  a b o u t a  d e s ire d
"p ro m in e n c e ," it w a s  h a rd  to  d is c e rn  s u c h  a  s ig n a l. S o , to  re ite ra te , a ll I  n e e d  is  a  c le a r s u c h  s ig n a l,
in c lu d in g  p re fe rre d  le v e l o f D O J  le a d e rs h ip  in v o lv e m e n t in  a n y  g o ve rn m e n tw id e  g a th e rin g , a n d  th e n  m u c h  
c a n  b e  d o n e . T h a n k s fo r  g e ttin g  b a c k b e fo re  yo u r s u rg e ry , a n d  g o o d  lu c k o n  y o u r s e c o n d  t im e  a ro u n d .

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM
To: Metcalfe, Daniel J
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation
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D a n : I  a g re e  th a t w e  c a n  n o t le t th is  s it  u n til I  g e t b a c k in  th e  o ff ic e  a fte r  th e  s u rg e ry . P le a s e
c o o rd in a te  m o v in g  th is  m a tte r fo rw a rd  w ith  L ily  a n d  N e il. I  h a v e  a s k e d  th e m  to  b e  in  to u c h  w ith  yo u
a b o u t it .  T h a n k s . R o b t

----- Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 2006 9:23 AM
To: McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R o b e rt: T h a n k y o u  fo r y o u r e -m a il - -  a n d  m y  q u ic k re a c t io n  is  th a t I  th in k th is  m a k e s  p e rfe c t 
s e n s e  w ith o u t a n y  re s e rv a tio n  (e x c e p t, p e rh a p s , in s o fa r a s  it m ig h t e n c u m b e r y o u , w h ic h  w e 'll 
c e rta in ly  try  to  m in im iz e ) a n d  th a t it 's  e n tire ly  c o n s is te n t w ith  w h a t I  re c o m m e n d e d  to  B ill M e rc e r 
la s t F r id a y . I f  I m a y , b e c a u s e  t im e  is  t ig h t a ls o  in  re la tio n  to  y o u r h o s p ita liz a tio n  n e x t w e e k , I  fe e l 
co m p e lle d  to  m a k e a  "n e x t s te p " re c o m m e n d a tio n  n o w  a n d  I 'm  p a s tin g  im m e d ia te ly  b e lo w  a
m id -D e c e m b e r m e s s a g e  th a t ( in  its  s e c o n d  p o in t)  b r ie fly  s p e a k s to  th a t. T h a n k s in  a d v a n c e  fo r 
w h a te v e r a tte n tio n  y o u  c a n /w a n t to  b r in g  to  th a t. D a n

R o b e rt: F Y I, h e re  is  a n  u p d a te d  c o p y  o f th e  F O IA  P o s t a rtic le  th a t O IP  h a s  d ra fte d  o n  
th e  F O IA  e x e c u tiv e  o rd e r, w h ic h  a ls o  s e rv e s  a s  a  b a c k g ro u n d  b rie fin g  d o c u m e n t o n  it (a s  L iz  
k n o w s , I 'v e  s e n t it to  P a u l M c N u lty  fo r  th a t p u rp o s e  a s  w e ll) . T h is  u p d a te d  v e rs io n  n o w  h a s  b e e n  
s e n t to  L ily  a s  p a rt o f th e  W e b  p ro c e s s , to o . T h re e  p o in ts  o n  th e  e x e c u tiv e  o rd e r's
im p le m e n ta tio n  a re  o f m o s t im m e d ia te  n o te : (1 ) e v id e n tly , th e  W h ite  H o u s e  ro ll-o u t y e s te rd a y  
le ft a n  o p e n  q u e s tio n  a b o u t th is  n e w  o rd e r in  re la tio n  to  th e  A s h c ro ft m e m o  (I 'v e  re a d  a  tra n s c rip t 
o f th e  b r ie fin g  b y  S c o tt M c C le lla n ; h e  d o d g e d  th e  q u e s tio n ) a n d  th e  m e d ia  a re  n o w  p re s s in g  o n
th is  a s  a n  "o p e n " is s u e  --  s o  I 'v e  c a lle d  G in a  to  d is c u s s  th is  w ith  h e r; (2 ) a s  I  m e n tio n e d  to  T ra c y  
ju s t b r ie fly  a t a  s ta ff m e e tin g  a w h ile  a g o , I  th in k it  w o u ld  b e  a  g o o d  id e a  fo r th e  D e p a rtm e n t to  h o ld  
a  g o v e rn m e n tw id e  F O IA  O ffic e rs  C o n fe re n c e  (w e 'v e  h e ld  m a n y  o f th e m  o v e r th e  y e a rs ) so m e tim e  
in  la te  J a n u a ry  o r in  e a r ly  F e b ru a ry  ( i.e ., a fte r  th e  J a n u a ry  1 3  C F O  d e s ig n a tio n  d e a d lin e ) a t w h ic h  
y o u  a n d /o r th e  A G  m ig h t s a y  a  fe w  w o rd s  b y  w a y  o f in tro d u c tio n /p o lic y  e m p h a s is , d e p e n d in g
u p o n  th e  d e g re e  o f s u c h  e m p h a s is  th a t th e  W h ite  H o u s e  m ig h t p re fe r b e  p la c e d  o n  th e  
e n te rp ris e ; a n d  (3 )  id e a lly , M e la n ie  w o u ld  b e  d e s ig n a te d  a s  th e  D e p a rtm e n t's  c h ie f F O IA  o ffic e r, 
b y  th e  E .O .'s  d e s ig n a tio n  d e a d lin e  o f F r id a y , J a n u a ry  1 3 . T h a n k s in  a d v a n c e  fo r y o u r a tte n tio n  
to  th is . D a n

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 7:53 AM
To: Metcalfe, Daniel J; Pustay, Melanie A
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: Chief FOIA Officer designation

D a n  a n d  M e la n ie : A fte r  c o n s u ltin g  w ith  v a rio u s  fo lk s , I h a v e  d e c id e d  to  re c o m m e n d  to  th e
A G  (th ro u g h  O D A G ) th e  d e s ig n a tio n  o f m e  a s  th e  C h ie f F O IA  O ffic e r u n d e r th e  n e w  E x e c .
O rd e r. I  w ill o b v io u s ly  b e  d e p e n d in g  o n  e a c h  o f yo u  to  a d v is e  m e  a n d  d o  a ll o f th e  h e a v y
lift in g  in  th is  n e w  ro le . O n c e  w e  d e te rm in e , w ith  y o u r in p u t, th e  u ltim a te  s h a p e  a n d  lo ca tio n
o f th e  n e w  P riv a c y /C iv il R ig h ts  o ff ic e  a n d  its  re la tio n s h ip  w ith  O IP 's  F O IA  fu n c tio n s , w e  ca n
re v is it th is  is s u e  a s  n e e d e d  o r a p p ro p ria te . H o w e v e r, fo r  r ig h t n o w , m y  d e s ig n a tio n  g iv e s  th e  
F O IA  fu n c tio n  a n d  th e  n e w  E x e c . O rd e r a  p ro m in e n c e  w ith in  D O J  a n d  w ith o u t, a n d  it a lig n s  
a n d  is  c o n s is te n t w ith  th e  c u rre n t re p o rtin g  s tru c tu re  fo r  O IP . A lth o u g h  th e  d e c is io n  h a s
b e e n  m a d e  b e c a u s e  o f th e  tig h t t im e  s c h e d u le  to  g e t th e  d e s ig n a tio n  o u t, I w o u ld  w e lc o m e
a n y  re s e rv a tio n s , c o n c e rn s , o r  c o m m e n ts , a n d  w e  c a n  re th in k th is  in  th e  n e a r te rm  g o in g
fo rw a rd  if  th e re  a re  g o o d  re a s o n s . A s  I a m  s u re  y o u  re c o g n iz e , th is  is  n o t n e c e s s a r ily  a  tit le  
th a t I  s o u g h t o r d e s ire d , a n d  I  w o u ld  n o t b e  d o in g  it w e re  I  n o t co n fid e n t in  y o u r a v a ila b ility  to  
h e lp  m e  g e t a ll th e  h a rd  w o rk d o n e  a n d  d o n e  w e ll. L ily  w ill b e  w o rk in g  w ith  m e  in  th is  ro le , 
a n d  s o  I a m  c c in g  h e r w ith  th is  e m a il. C h e e rs . R o b t.

DOJ_NMG_ 0151000



McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 2:06 PM
To: Gorsuch,Neil M; 'Brett_M._Kavanaugh@who.eop.gov';

'Harriet_Miers@who.eop.gov'; 'Brett_C._Gerry@who.eop.gov'; Sampson, Kyle; 
Elwood, Courtney; Scolinos, Tasia; Roehrkasse, Brian; Moschella, William

Cc: Elwood, John
Subject: RE: LATEST version of USA Today

I  lik e  it  an d  have n o  ad d itiona l e d its . G rea t w o rk . R ob t.

From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 2:01 PM
To: 'Brett_M._Kavanaugh@who.eop.gov';'Harriet_Miers@who.eop.gov';'Brett_C._Gerry@who.eop.gov';Sampson,

Kyle; Elwood, Courtney; McCallum, Robert (SMO); Scolinos, Tasia; Roehrkasse, Brian; Moschella, William
Cc: Elwood, John
Subject: LATEST version of USA Today

G iven th a t w e  now  have 43 0  w ords to  w ork w ith , John  E lw oo d  and  I  have sou gh t to  res to re  a  few  ch o ice
passag es  from  ea rlie r d ra fts  you 've see n  (eg A m e s  exam ple ) w ithou t c rea ting  an y th in g  subs tan tive ly
"n ew ." Th is version is  a t 429  w ords and  is  bo th  a tta ch e d  and  p rin ted  be low  for bb . P le a se  le t us  kn o w  if 
the re  a re  any fina l changes as  soon  as  p o ss ib le . W e  need  to  ge t th is  to  B ria n  by 3:30.

< <  F ile : U S A  Today op -ed  (3 -su b je c t) N M G  2 .doc  > >

A fter S ep tem b er 1 1 , P resid en t B ush  p ledged  to  use  “every tool o f intelligence ... and 
every necessary weapon o f war” to prevent another attack. The President has done just that - 
an d  a ll o f  h is actions have b e e n  law ful an d  consistent w ith those  o f  p a s t p residen ts.

F ro m  W o rld  W a r  I through the C linton A dm in istra tion , p residen ts have em ployed  their 
constitu tional authority  to  conduct surveillance o n  foreign agents w ithout co u rt o rd e r  - -  and  
every  appella te  cou rt to  consider conduct o f  this k ind has upheld  it. P residen t C linton o rdered  
the sea rch  o f Russian spy Aldrich Ames's home without court approval. President Bush's 
program , like those b efo re  it, has p roven  its  value b y  foiling dead ly  p lo ts o n  o u r soil. N o r h as  
P residen t B ush ac ted  alone. H e  has kep t congressional leaders adv ised  o f  the w ire tapp ing  
program and Congress itself expressly authorized the use o f “all necessary and appropriate” 
fo rce  against the terrorists. The S uprem e C o u rt in  the H am di ca se  recognized the significance 
o f  this au thorization  and  p a s t p residents have used  sim ilar congressional resolutions to  dep loy  all 
o f  the to o ls  o f  w arfare  - -  including electronic su rveillance - -  to  find  and  a ttack  the enem y. The 
A m erican peo p le  deserve  no  less from  o u r lead ers  today .

W hen  P residen t B ush  signed the M cC ain -G raham  A m endm ent concern ing  treatm ent o f 
de ta inees, he issued a  statem ent that he  w ould  in terpret the  law  consistent w ith h is constitu tional 
authority. The recent claim by some that this reflects an intent to “ignore” the law is wrong.
The Amendment reflects the President's - -  and our Nation's - -  policies and  values, and  the
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Presiden t is  fully com m itted  to  executing  i t  faithfully . B ecause  the C onstitu tion  gives the
Presiden t authority o v er w artim e and  foreign affairs, how ever, p residents o ften  have issued
sim ilar signing statem ents w hen  C ongress legislates in  these a reas . N othing different happened  
here .

The M cC ain-G raham  A m endm ent a lso  prov ides that sco re s  o f frivolous law suits b y  
G uantanam o detainees - -  seeking everything from  access  to  D V D s to  h igh -speed  In ternet access  
fo r their law yers - -  m ust b e  d ism issed . T he bipartisan  law  rep laces these  suits w ith a  new ,
balanced  court review  system  to  ensure that every  detainee is  p roperly  held . W hile som e m ay
disagree , the S uprem e C o u rt has long sa id  tha t law s m odifying jurisd iction  take  effect
im m ediately  and  that in terpretation  is  e ch o ed  b y  S en a to rs  G raham  and  K yl, w ho sp o n so red  the
leg isla tion . W hile all deta inees should  b e  trea ted  fairly, the b rave  m en and  w om en  serving our 
country  should b e  focused  o n  their m ilitary m ission, n o t d istrac ted  b y  defending them selves 
against base less lawsuits.

P resident B ush  has sa id  tha t he  w ill use  every  lawful m eans to  p reven t ano ther a ttack . 
H istory  w ould  no t forgive us if  w e  d id  anything less.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 16, 2006 2:06 PM 
Buchoitz, Jeffrey ( C , V ) ; ^ ^ ^ ^ ^ ^ H

e m 3 e n :?. g o ■■/

RE: Excise tax

) who.eop.gov;

Great; made reservation fo r noon on the 25th. Look forward to catching up then.

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Monday, January 16, 2006 1:56 PM 
To: Gorsuch, Neil M l

Subject: Re: Excise tax
who.eop.govl )omb.eop.gov

Sounds great.

......Original Message------
From: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
~ u . -i i? e @ '■■ ■■■' i  o e o o g c ■;>: 5 jc no : :  . | ri re y
(G  V/ <J 6 u c h o !t @ C: V, U S D O_-.GOV>;^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ o m b ? e o p ! g o v omb.eop.gov>

Sent: Mon Jan 16 12:34:30 2006
Subject: RE: Excise tax

25th works fo r me and seems to w o rk fo r l 

call in a reservation.

Idoes it  work fo r you? If so, I'm happy to

......O ^ m n a H v 1 e s s a ^ ^ ^ _ ^ _
: : : eoo gov 'ma :c
Sent: ^ u r s o a y ^ a n u a ^ ^ 7 ^ 0 0 6  10:48 AM 

To: Gorsuch, Neil M; Bucholtz, Jeffrey (ClV)J 

Subject: RE: Excise tax

Both are fine  w ith me.

......Original M essage------
From:
Sent: Thursday, January 12, 2006 10:48 AM
’  . t "'' , E j : i< jscic gm 1
'Neil.Gorsuch@ usdoj.gov'
Subject: RE: Excise tax

Ves, thanks ’

) who,eop.gov)

)omb.eop.gov

I  k . - x 4 - ^  4 - ^  4 - k ! ^  k r . 4 -  I , . - 4 - i4- 4-L-*^-*4- I 4-U..-.+- J™. V«»ll ^h „. ,IJ -F--
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ahead w ithou t me, or I can handle changing the  reservations at Bombay to the 25th or 30th i f  e ither 
date works for the coiiective.

Very very sorry.

......Original M essage------
F ro m:
Sent: Wednesday, January 11, 2006 6:57 PM
" o ; . effrey B j ■: no : z @ js  d o ,. gov : \  e Gors j c n @ .1 sdo j.go■■/HSHHhH |

RE: Excise tax

Neil, thanks for arranging.

----- Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov {m ailto:Jeffrey.Bucholtz@ usdoj.govj 
Sent: Wednesday, January 11, 2006 6:57 PM 
To: N eil.Gorsuch@ usdoj.gov;
Subject: RE: Excise tax

Great. Thanks.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:49 PM

5who.eop.gov; Bucholtz, Jeffrey (CIV);
5omb.eop.gov 

Subject: RE: Excise tax

W erre set for noon at the Bombay Club. Look forward to seeing you then.

......Original M essage------
Fro m wh o. e o p .g o v
[mai I wh o. e o p . g o v j
Sent: Wednesday, January 11, 2006 6:08 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV) 
Subject: RE: Excise tax

omb.eop.gov

I like to punish restaurants th a t w on 't take reservations, so i vote for the elsewhere option. Bombay 
Club would be fine  w ith me.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov j m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Wednesday, January 11, 2006 5:25 PM ______
To: Neil.Gorsuch@ usdoj.gov; Jeffrey.B ucho ltz@ usdo j.g ov ;^^^H  

Subject: RE: Excise tax
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Actually, ju s t learned th a t M atchbox w on 't take reservations. Do you w ant to chance it  or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Nei! M
Sent: Wednesday, January 11, 2006 5:16 PM

l@ who.eop.gov'; Bucholtz, Jeffrey (CiV);
)omb. eop.gov

Subject: RE: Excise tax

Why don 't we say Matchbox at noon?

......Original M essage------
: rc m e o 3 g

Sent: Wednesday, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (C lV j^ J  
Subject: RE: Excise tax

)omb.eop.gov

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to  be excellent. So I guess l rm not much help.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov (mailto:Jeffrey.Bucholtz@ usdoj.gov]
Sent: Wednesday, January 11, 2006 4:18 PM 
To: Neil.Gorsu c h @ u s d o j.g o v ;^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B

i'm  flex ib le  on tim e on 1/20. As fo r venue, I'm to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas fo r something a little  
d ifferent: Five Guys in Nat1! Place, or Matchbox or Ella's fo r pizza, or Gelatissimo in the Reagan Bldg 
food court for gelato and panini.

......Original M essage------
From: Gorsuch, Neil M 
Sent: Tuesday, January 10, 2006 6:00 PM 
To: Bucholtz, Jeffrey (CIV); |
Cc:|

Subject: RE: Excise tax

@omb,eop.gov
@ who.eop.gov

In th a t case, why don 't we go for the f irs t date, Jan 20th. Any good ideas on venue/tim e?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM

□mb.eop.gov; Gorsuch, Neil M 
who.eop.gov

To:
Cc:
Subject: RE: Excise tax
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Separately from the tax issue, I realize our paths haven't crossed lately. How about another lunch w 
Messrs Bucholtz an If yourre inclined, ju s t name some dates th a t m ight work on your end
and I w ill try  to put something together.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 16, 2006 2:11 PM 

' Harriet_M iers@ who.eop.gov'

RE: USA Today update

W ill de fin ite ly  make sure we get a fina l ok from  Brett before releasing this.

......Original M essage------
From: Harriet_M iers@ who.eop.gov {m ailto:Harriet_M iers@ who.eop.gov]
Sent: Monday, January 16, 2006 12:41 PM
To: Gorsuch, Neil M
Subject: RE: USA Today update

And, Neil, th a t sign o ff should come from  Brett. Thanks for all the good work on this.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 12:40 PM
To: Robert.McCallum@ usdoj.gov; John.Elwood@ usdoj.gov;
Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@ usdoj.gov;
W illiam .M oschelia@ usdoj.gov; Kyle.Sampson@usdoj.gov; Addington, David
S.; Kavanaugh, B rett M.; M iers, Harriet; Gerry, Brett C.
Subject: RE: USA Today update

W ill make sure these get in (not only do they clarify, they help reduce word count). John Elwood and 
Tasia Scolinos w ill pull the trigger here at DoJ a fter we get everyone's sign o ff at WH.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 12:34 PM
To: Gorsuch, Neil M; Elwood, John; Scolinos, Tasia;
: Brett_C._Gerry@ who,eop.gov'; Roehrkasse, Brian; M oschella, W illiam ;
' Harriet_M iers@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov'; Sampson,
Kyle; ' Brett_M,_Kavanaugh@ who.eop.gov'
Subject: RE: USA Today update

I like the revised draft. I have three suggested edits as fo liows:

First sentence th ird  Par: "When President Bush signed the McCain-Graham Amendment concerning 
cruel trea tm ent of detainees, he issued . . .

Split in fin itive : "...,the President is com m itted to executing it  fa ith fu lly .

Last sentence; "W hile all detainees should be treated fairly, the brave men and women serving our
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L u u m ry  in u u iu  u e  lu t u ie u  u h  m e n  FiuiiLciry r i i i i i iu n ,  i i u l  u i^ l i a u ie u  uy u e ie iiu m g  u i t i n ie iv t b  a ^ a ir iiL  

baseless lawsuits.

Obviously, none are critica l to my signing it. Who w ill pul! the trigger on it  in fina l?  Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 12:09 PM
To: Elwood, John; McCallum, Robert (SMO); Scolinos, Tasia;
Brett_C._Gerry@ who.eop.gov; Roehrkasse, Brian; McCallum, Robert (SMO);
M oschella, W illiam ; Harriet_M iers@ who.eop.gov;
David_S._Addington@ ovp.eop.gov; Sampson, Kyle;
Brett_M._Kavanaugh@ who.eop.gov
Subject: FW: USA Today update

A t Brett and Harriet's suggestion, fu ll version of a suggested draft, including Brett Gerry's great 
suggestion, fo llow s in bb-friendiy fo rm at below, it  is 379 words. Per Brian R. of our press office, USA 
Today informs th a t it  w ill "work w ith us" on words beyond the 350 lim it it  previously set, but the  paper 
indicates th a t the sooner it  has the document the more like ly it  w ill be able to work w ith us as other 
articles w ill come in later. Brian R. recommends getting a final to him by 2-ish. NMG

A fte r September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of w ar" to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith  the actions of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider the m atter has upheld the ir actions. At the same tim e. President Bush has kept congressional 
leaders fu lly  advised of his program and Congress itse lf expressly authorized the use of "a ll necessary 
and appropriate" force against the terrorists. The Supreme Court in Hamdi recognized the significance 
of th is resolution and past presidents have used sim ilar resolutions to deploy all of the too ls of 
warfare -  including electronic surveillance -  to find and attack the enemy. The American people 
deserve no less from  the ir leaders today.

When President Bush signed the McCain-Graham Am endment requiring th a t detainees not be treated 
cruelly, he issued a statem ent tha t he would in terpre t the law  consistent w ith his constitu tional 
authority. The recent claim by some th a t the President intends to "ignore" the law  is wrong. The 
Am endment reflects the P resident's-- and our Nation's -- policies and values, and the President is 
com m itted to fa ith fu lly  executing it. Because the Constitution gives the President authority over 
wartim e and foreign affa irs, however, presidents often have issued sim ilar signing statem ents in these 
areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by te rro ris t detainees — 
seeking everything from  high-speed Internet access fo r the ir lawyers v is iting  Guantanamo to copies of 
the Koran w ith commentary (rather the than copies w ithou t commentary they are usually provided) — 
must be dismissed. A t the same tim e, the law  establishes a new, bipartisan court review system to 
ensure th a t every detainee is properly held. The Supreme Court has long said th a t laws removing
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ju risd iction take e ffec t im m ediately. That in terpretation is echoed by Senators Graham and Kyi, who 
sponsored the legis la tion . W hile we w ant all detainees treated fa irly, we also need the  brave men and 
women serving our country to be able to focus on the ir jobs, not on defending themselves against 
baseless lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: USA Today update

I thought yours was better than mine although great minds obviously th ink alike. Agree th a t we don 't 
w an t them editing it. I particu larly liked your last para on Graham amendment. Much better than mine. 
Roht.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 10:41 AM
To: McCallum, Robert (SMO)
Subject: RE: USA Today update

Sorry, d idn 't see th is  before sending my dra ft! I don 't w ant to get in the way here, but am a little  
concerned th a t if  we subm it something overlength we w ill get badly edited, i know Tasia is trying to 
get more words, but the closer we get to th e ir ideal the better o ff w e 'il like ly be.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 10:24 AM
To: Scolinos, Tasia; Elwood, John; 'Harriet_M iers@ who.eop.gov'
Cc: r Brett_C._Gerry@ who.eop.gov'; 'David_S._Addington@ ovp.eop.gov1;
Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Roehrkasse, Brian
Subject: RE: USA Today update

Gentlepersons: I have made various edits below  fo r your consideration, trying to incorporate Harriet's 
comments, cut some words, etc. I had a hard tim e trying to put in some transition  on the three d iffe ren t 
subjects. No pride o f authorship precludes rejection of these edits, other suggestions, etc. I am in the 
office fo r the day and can be reached by phone or email. Robt.

A fte r September 11, 2001, President Bush pledged to use "every too l of inte lligence ... and every 
necessary weapon of war" to defeat the terroris ts  and prevent another attack. The President has taken 
decisive action against the terrorists, and every too l used in the war on te rro r has been law fu l and 
consistent w ith the actions of past Presidents.

President Bush has authorized the interception of in ternational calls of people linked to al Qaeda. That 
program has fo iled deadly plots. From W orld W ar II to  the Clinton Adm inistration (which searched a 
spy's home w ithou t court approval), Presidents have recognized th a t the ir constitu tional obligation to
n m E o r ' l '  hl r i o r m i t c  c i i 311 <3rn f ' a  rv f  ■frh.reiSnsr* ^ r r o r i f r  rn r /J a ir  D i i 'Q n r  ~ r t r i o l l o f o
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to  consider the m atter has agreed. Moreover, Congress authorized the use of "a ll necessary and 
appropriate" force against the terrorists.
Similar authorizations have been understood to perm it the use of all trad itiona l tools of warfare- 
including electronic surveillance-to find  and attack the enemy. Congressional restrictions on 
w ire tapping expressly a llow  other surveillance "authorized by sta tute." The Congressional 
authorization is such a statute as reflected in the Supreme Court's "Ham di" decision, and 
Congressional leaders and the Chief Judge of the FISA court were advised of th is program.

When President Bush recently signed a law  prohib iting cruel trea tm en t of detainees, he issued a 
statem ent th a t he would construe the law  in a manner consistent w ith his constitu tional authority. This 
signing statem ent does not re flect an in ten t to "ignore" th a t law. The law  reflects the President's and 
the Nation's policies and values, and he is com m itted to executing it  fa ith fu lly . As Commander in Chief 
w ith broad C onstitutional authority over fore ign affa irs, Presidents often issue signing statem ents 
when Congress legislates in such areas. Presidents Reagan, George H.W. Bush, and Clinton issued 
hundreds of such statem ents.

The same law  also provides th a t "no court, ... shall have ju risd ic tion  to hear" lawsuits of Guantanamo 
detainees challenging the ir detention.
That law  clearly mandates the dism issal o f such lawsuits now in the courts but perm its detainees to 
seek jud ic ia l review  a fter m ilita ry /adm in is tra tive  proceedings. The Supreme Court has long held tha t 
statutes removing ju risd ic tion  take e ffect im m ediately, a position consistent w ith th a t of the 
leg is la tion 's sponsors, Senators Graham and Kyi. The brave men and women serving our country should 
be allowed to focus on the ir mission, not on defending them selves against numerous, baseless 
lawsuits.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 16, 2006 8:57 AM
To: Gorsuch, Neil M; Sampson, Kyle; Moschella, W illiam ; Scolinos, Tasia;
Roehrkasse, Brian
Cc: 'Harriet_M iers@ who.eop.gov'; 'Brett_C._Gerry@ who.eop.gov';
'David_S._Addington@ ovp.eop.gov'; Elwood, John
Subject: FW: USA Today update

Copying Neil, Kyle, Tasia, Brian and W ill w ith  these edits. Robt.

......Original M essage------
From: Harriet_M iers@ who.eop.gov (m ailto:Harriet_M iers@ who.eop.govJ
Sent: Monday, January 16, 2006 7:38 AM
To: McCallum, Robert (SMO); Elwood, John
Cc: David_S._Addington@ ovp.eop.gov; Brett_C._Gerry@ who.eop.gov
Subject: RE: USA Today update

I have three general comments to the  drafts which are very good. First, I believe we should cite Hamdi 
as supporting the concept of incidents of the authorization to use m ilita ry  force. I also th ink  there 
should be some transition  between the tw o or three topics if  possible. Finally, the  use of the 
word "generously" seems a b it out of place. And if  I understand the position of some in the 
Adm inistration, th a t provision is one th a t may be challenged by an Adm inistration in the fu ture . So 
perhaps it  is better ju s t to observe th a t the law  provides detainees the righ t to seek review  a fter tria l.
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......Original M essage------
From: Robert.McCallunn@iLjsdQj.gov [m ailto:Robert.M cCallum@ usdoj.gov]
Sent: Sunday, January 15, 2006 10:24 PM
To: John.Elwood@ usdoj.gov; Neil.Gorsuch@ usdoj.gov;
Kyle.Sampson@usdoj.gov; Gerry, B rett C.; Addington, David S.;
W illiam .M oscheiia@ usdoj.gov; Perino, Dana M.; M iers, Harriet
Cc: Tasia.Scolinos@ usdoj.gov; Brian.Roehrkasse@usdoj.gov
Subject: RE: USA Today update

As per prior email to  various folks, I w ill be in the office tom orrow  am and can be reached by email, by 
d irect dial at 514-7850, or through the DOJ command center. I w ill be reviewing the dra ft and be back 
in touch tom orrow  am. Robt.

> ----- Original M essage------
> From: Elwood, John
> Sent: Sunday, January 15, 2006 10:20 PM
>To: ' (Harriet_M iers@ who.eop.gov)'; McCallum, Robert (SMO); Gorsuch,
> Neil M; Sampson, Kyle; ’Brett_C._Gerry@ who.eop.gov';
> ' David_S._Addington@ ovp.eop.gov'; 'Dana_M._Perino@ who.eop.gov';
> M oscheila, W illiam
> Cc: Scolinos, Tasia; Roehrkasse, Brian
> Subject: USA Today update
>
> if  USA Today winds up covering only the NSA w iretaps and the Detainee
> Treatm ent Act signing statem ent (they indicated the th ird  issue was
> jus t a possib ility), I have gotten the two-issue version of the op-ed
> down to the current ta rge t (350 words).
>
> I've gotten the three-issue version of the op-ed down to 403 words.
> W e're checking to  see whether USA Today w ill extend the word count in
> v iew  of the number and com plexity of issues, if  not. I'll find
> another 53 words th a t don 't need to be said.
>
> I've attached copies of the tw o- and three-issue op-eds to th is
> e-mail. In case you're reading th is on blackberry, I've cut and
> pasted the three-issue version into the body of the e-mail beiow. This

> incorporates ail comments I've received so far.
>
> Thanks! «  File: USA Today op-ed (v2.8) (2-subjectJ.doc »  «  File:
> USA Today op-ed (v2.8) (3-subject).doc »
>
> DRAFT OP-ED==========
>
> A fte r September 11, 2001, President Bush pledged to use 'every too l of

> inte lligence ... and every necessary weapon of w ar'1 to defeat the
> terrorists and prevent another attack. The President has taken
> decisive action against the terrorists, but every too l used in the war

n n  t o r r n r  h a c  h o o n  lat.trFi il on rJ  r n n c i c t o n t  lAfifrh t h o  o r t a n n c  n f  n a c fr
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> Presidents.
>
> President Bush has authorized the interception of in ternational calls
> of people linked to  al Qaeda. That program has fo iled  deadly plots.
> From W orld W ar II to the Clinton Adm inistration (which searched a
> spy's home w ithou t court approval), Presidents have recognized tha t
> the ir constitu tional authority to protect the Nation permits
> surveillance of foreign agents w ithou t court order, and every
> appellate court to  consider the  m atter has agreed. Congressional
> leaders were repeatedly advised of th is program. Moreover, Congress
> authorized the use of "a ll necessary and appropriate" force against
> the terrorists. Sim ilar past force authorizations have been
> understood to perm it the use of all trad itiona l tools of
> w arfare-including electronic surveiilance-to find  and attack the > enemy. A lthough Congress has 
placed restrictions on w iretapping, the > law  perm its surveillance "authorized by sta tute." The 
congressional
> authorization is such a statute,
>
> When President Bush recently signed a law  requiring th a t detainees not

> be treated cruelly, he issued a sta tem ent saying he would construe the

> law  in a manner consistent w ith his constitu tional authority. The
> claim th a t th is reflects an in ten t to "ignore" th a t law  is unfounded.
> The President has said th a t the law  reflects our Nation's policies and

> values, and he is com m itted to fa ith fu lly  executing it. Because the
> Constitution makes the President the Commander in Chief and gives him
> broad authority over foreign affa irs, presidents often have issued
> such signing statem ents when Congress legislates in these areas.
> Presidents Reagan, George H.W. Bush, and Clinton together issued
> hundreds of such statements.
>
>The same law  also provides th a t "no court, ... shall have ju risd ic tion

> to  hear" lawsuits of Guantanamo detainees challenging the ir detention.
> T ha t law  clearly indicates th a t such lawsuits now in the courts must
> be dismissed, but generously perm its detainees to seek court review
> later, a fte r tr ia l by m ilita ry  commission. The Supreme Court has long

> said th a t laws removing ju risd ic tion  take e ffect im m ediately. That
> interpretation is echoed by Senators Graham and Kyi, who sponsored the

> legislation. We w ant the brave men and women serving our country to
> be able to focus on doing the ir jobs, not on defending themselves
> against baseless lawsuits.
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Srett C .G erry@ w ho.eop.gov

From:

Sent:

To:

Subject

Brett_C._Gerry@ who.eop.gov 

Monday, January 16, 2006 2:12 PM 

Gorsuch, Neil M

Re: LATEST version o f USA Today

Fine w ith me. Thanks for taking the lead on fie ld ing  comments from so many d iffe ren t quarters and 
integrating effective ly.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To: Kavanaugh, Brett M. <Brett_M  _Kavanaugh@ who.eop.gov>; M iers, Harriet
<H arriet_M iers@ w ho,eop.gov>; Kyle.Sampson@usdoj.gov <Kyle.Sampson@usdoj.gov>;
Courtney.Elwood@ usdoj.gov <Courtney.Elwood@ usdoj.gov>; Robert.McCaIlum@ usdoj.gov
<Robert.McCallum@ usdoj.gov>; Tasia.Scolinos@ usdoj.gov <Tasia.Scolinos@ usdoj.gov>;
Brian.Roehrkasse@usdoj.gov < Brian.Roehrkasse@usdoj.gov>; W illiam .M oschella@ usdoj.gov 
<W il!iam .M oscheila@ usdoj.gov>; Gerry, Brett C. <Brett_C-_Gerry@ who.eop.gov>
CC: John.Elwood@usdoj.gov <John.Elwood@ usdoj.gov>
Sent: Mon Jan 16 14:00:21 2006
Subject: LATEST version of USA Today

Given th a t we now have 430 words to work w ith, John Elwood and I have sought to restore a few  
choice passages from  earlier drafts you've seen (eg Ames example) w ithou t creating anything 
substantively "new ." This version is at 429 words and is both attached and printed below fo r bb. Please 
le t us know if  there are any final changes as soon as possible. We need to get th is to Brian by 3:30,

A fte r September 11, President Bush pledged to use "every too l of inte lligence ... and every necessary 
weapon of w ar'1 to  prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith those of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithout; court order — and every appellate court to 
consider conduct o f th is kind has upheld it. President Clinton ordered the search of Russian spy Aldrich 
Ames's home w ithou t court approval. President Bush's program, like those before it, has proven its 
value by fo iling deadly plots on our soil. Nor has President Bush acted alone. He has kept
congressional leaders advised of the w iretapping program and Congress itse lf expressly authorized the 
use of "a ll necessary and appropriate 1 force against the terrorists. The Supreme Court in the Hamdi 
case recognized the significance of th is authorization and past presidents have used sim ilar 
congressional resolutions to deploy all o f the tools of warfare — including electronic surveillance — to 
find and attack the enemy. The American people deserve no less from  our leaders to !
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uciy.

When President Bush signed the McCain-Graham Amendment concerning trea tm ent o f detainees, he 
issued a sta tem ent th a t he would in te rp re t the law  consistent w ith  his constitu tional authority. The 
recent claim by some th a t th is reflects an in ten t to "ignore" the law  is wrong. The Am endm ent reflects 
the President's -- and our Nation's -- policies and values, and the President is fu lly  com m itted to 
executing it  fa ith fu lly . Because the Constitution gives the President authority over wartim e and foreign 
affa irs, however, presidents often have issued sim ilar signing statem ents when Congress legislates in 
these areas. Nothing d iffe ren t happened here.

The McCain-Graham Amendment also provides th a t scores of frivo lous lawsuits by Guantanamo 
detainees — seeking everything from  access to DVDs to high-speed in ternet access for th e ir lawyers -  
must be dismissed. The bipartisan law  replaces these suits w ith a new, balanced court review  system 
to ensure th a t every detainee is properly held. W hile some may disagree, the Supreme Court has long 
said th a t laws m odifying ju risd ic tion  take e ffec t im m ediate ly and th a t in terpretation is echoed by 
Senators Graham and Kyi, who sponsored the legislation. W hile all detainees should be treated fairly, 
the brave men and women serving our country should be focused on the ir m ilita ry  mission, not 
distracted by defending themselves against baseless lawsuits.

President Bush has said th a t he w ill use every law fu l means to prevent another attack. H istory would 
not forgive us if  we did anything less.
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Gorsuch, Neil M

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, however, 
before giving Tasia 's shop the all clear. Thanks! NMG

Gorsuch, Neil M

Monday, January 16, 2006 2:13 PM 

' Brett_M._Kavanaugh@ who.eop.gov' 

Elwood, John; Scolinos, Tasia 

RE: cutting 10 words ...

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 16, 2006 2:15 PM 

' Brett_C._Gerry@ who.eop.gov'

RE: LATEST version o f USA Today

Thanks!

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov [nnailto: Brett_C._Gerry@ who.eop.gov]
Sent: Monday, January 16, 2006 2:12 PM
To: Gorsuch, Neil M
Subject: Re: LATEST version of USA Today

Fine w ith me. Thanks fo r taking the iead on fie ld ing  comments from so many d iffe ren t quarters and 
integrating effective ly.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To: Kavanaugh, Brett M. <Brett_M  _Kavanaugh@ who.eop.gov>; M iers, Harriet
<H arriet_M iers@ w ho,eop.gov>; Kyle.Sampson@usdoj.gov <Kyie.Sampson@usdoj.gov>;
Courtney.Elwood@ usdoj.gov <Courtney.Elwood@ usdoj.gov>; Robert.McCallum@ usdoj.gov
< Robert.McCallum@ usdoj.gov>; Tasia.Scolinos@ usdoj.gov <Tasia.Sco!inos@ usdoj.gov>;
Brian.Roehrkasse@usdoj.gov < Brian.Roehrkasse@usdoj.gov>; W illiam .M oschella@ usdoj.gov 
<W il!iam .M osche!la@ usdoj.gov>; Gerry, Brett C. <Brett_C._Gerry@ who.eop.gov>
CC: John.Elwood@usdoj.gov <John.Elwood@ usdoj.gov>
Sent: Mon Jan 16 14:00:21 2006
Subject: LATEST version of USA Today

Given th a t we now have 430 words to work w ith, John Elwood and I have sought to restore a few  
choice passages from  earlier drafts you've seen (eg Ames example) w ithou t creating anything 
substantively "new." This version is at 429 words and is both attached and printed below fo r bb. Please 
le t us know if  there are any final changes as soon as possible. We need to get th is to Brian by 3:30,

A fter September 11, President Bush pledged to use ''every too l of inte lligence ... and every necessary 
weapon of w ar'1 to prevent another attack. The President has done jus t th a t- -  and all of his actions 
have been law fu l and consistent w ith those of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to

+k. D.
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Ames's home w ithou t court approval. President Bush’s program, like those before it, has proven its 
value by fo iling deadly plots on our soil. Nor has President Bush acted alone. He has kept 
congressional leaders advised of the w iretapping program and Congress itse lf expressly authorized the 
use of "a ll necessary and appropriate 1 force against the terrorists. The Supreme Court in the Hamdi 
case recognized the significance of th is authorization and past presidents have used sim ilar 
congressional resolutions to deploy ail o f the tools of warfare — including e lectronic surveillance — to 
find and attack the enemy. The American people deserve no less from  our leaders to ! 
day.

When President Bush signed the McCain-Graham Amendment concerning trea tm ent of detainees, he 
issued a sta tem ent th a t he would in te rp re t the law  consistent w ith  his constitu tional authority. The 
recent claim by some th a t th is reflects an in ten t to "ignore" the law  is wrong. The Am endm ent reflects 
the President's -- and our Nation's -- policies and values, and the President is fu lly  com m itted to 
executing it  fa ith fu lly . Because the Constitution gives the President authority over wartim e and foreign 
affa irs, however, presidents often have issued sim ilar signing statem ents when Congress legislates in 
these areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by Guantanamo 
detainees — seeking everything from  access to DVDs to high-speed in ternet access for th e ir lawyers -  
must be dismissed. The bipartisan law  replaces these suits w ith a new, balanced court review  system 
to ensure th a t every detainee is properly held. W hile some may disagree, the Supreme Court has long 
said th a t laws m odifying ju risd ic tion  take e ffec t im m ediate ly and th a t in terpretation is echoed by 
Senators Graham and Kyi, who sponsored the legislation. W hile all detainees should be treated fairly, 
the brave men and women serving our country should be focused on the ir m ilita ry  mission, not 
distracted by defending themselves against baseless lawsuits.

President Bush has said th a t he w ill use every law fu l means to prevent another attack. H istory would 
not forgive us if  we did anything less.
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Elwood, John

Elwood, John

Monday, January 16, 2006 2:17 PM

Gorsuch, Neil M

Read: cutting 10 words ...

From:

Sent:

To:

Subject:
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Swenson, Lily F

From:
Sent:
To:
Cc:
Subject

Swenson, Lily F
Monday, January 16, 2006 2:18 PM
Metcalfe, Daniel J; McCallum, Robert (SMO) 
Gorsuch, Neil M
RE: Chief FOIA Officer designation

T h a n k s . D a n , le t m e  ta lk  to  O M B  a n d  th e  o th e r le a d e rs h ip  o ff ic e s  th is  w e e k  a b o u t O IP 's  p ro p o s a l s o  I 
c a n  g e t a  c le a re r s e n s e  o f w h a t s ig n a ls  w e  s h o u ld  s e n d  a n d  w h a t le a d e rs h ip  in v o lv e m e n t fo lk s  h a ve  in  
m in d . I w ill th e n  c a ll yo u  to  c o o rd in a te  h o w  to  m o v e  fo rw a rd , in fo rm e d  b y  w h a t I  h e a r b a ck .

From:
Sent:
To:
Cc:
Subject:

Metcalfe, Daniel J
Monday, January 16, 2006 11:33 AM 
McCallum, Robert (SMO)
Swenson, Lily F; Gorsuch, Neil M 
RE: Chief FOIA Officer designation

S u re  th in g ,R o b e rt .  A ll I  n e e d  is  th e  w o rd  th a t th e  A G , P a u l, a n d /o r y o u  w o u ld  lik e  to  s p e a k  a t s u c h  a
s e s s io n , p lu s  a  d a te  o f a v a ila b ility  ( I  s u g g e s t e a r ly -to -m id -F e b ru a ry ), a n d  O IP  c a n  re a d ily  d o  th e  re s t.
F Y I, a s  b a c k g ro u n d , w e  o rg a n iz e d  a  v e ry  la rg e g a th e r in g o f  a g e n c y  F O IA  o ffic e rs  im m e d ia te ly  a fte r  th e
is s u a n c e  o f th e  A s h c ro ft F O IA  M e m o  in  O c to b e r 2 0 0 1 ; w e  a rra n g e d  to  h o ld  it in  th e  C o m m e rc e
D e p a rtm e n t's  c e re m o n ia l a u d ito r iu m  a n d  it  w o rk e d  q u ite  w e ll th e re . O b v io u s ly  (a n d  e s p e c ia lly  if  th e  A G
w e re  to  p a rtic ip a te ), w e 'd  w a n t to  c o n s id e r th e  G re a t H a ll a s  a  p o s s ib ility . M u c h  d e p e n d s , a s  I  m e n tio n e d  
b r ie fly  a w h ile  a g o , o n  th e  s tre n g th  o f s ig n a l th a t th e  W H  ( in c lu d in g O M B ) w a n ts  u s  to  g ive  to  a g e n c ie s  
(a n d , o n e  s te p  re m o v e d , to  th e  p e rc e iv in g p u b lic  a n d  C o n g re s s ) o n  im p le m e n ta tio n  fo rc e  a n d  im p e ra tiv e . 
S o  y o u  kn o w : O IP  is  tra d itio n a lly  u s e d  to  c o m in g o u t v e ry  s t ro n g in  a d v o c a c y  o f F O IA  p o lic y , a t a
h o rta to ry  le v e l a n d  o th e rw is e , s u c h  a s  w h a t w e  d id  in  p ro m o t in g th e  C lin to n /R e n o  d is c re tio n a ry  d is c lo s u re  
p o lic y  fro m  1 9 9 3 -2 0 0 0 ; w e  w o u ld  d o  n o  le s s  th a n  th a t h e re , le ft to  o u r o w n  d e v ic e s , b u t u p  to  th is  p o in t 
w e 'v e  u n c h a ra c te ris tic a lly  h e ld  b a c k  a n d  h a v e  n o t d o n e  a n y th in g th a t  m ig h t p re s u m p tu o u s ly  g o fu r th e r  
th a n  ( fo r  a ll I  k n o w ) th e  W H  a c tu a lly  p re fe rs  --  e s p e c ia lly  re c o g n iz in g th a t th is  E .O . is  e x tra o rd in a ry  in  a n d  
o f its e lf. A n d  u n til th is  p a s t w e e k , m o s t p a rtic u la r ly  w ith  w h a t yo u  s a id  b e lo w  a b o u t a  d e s ire d
"p ro m in e n c e ," it w a s  h a rd  to  d is c e rn  s u c h  a  s ig n a l. S o , to  re ite ra te , a ll I n e e d  is  a  c le a r s u c h  s ig n a l,
in c lu d in g p re fe rre d  le v e l o f D O J  le a d e rs h ip  in v o lv e m e n t in  a n y  g o ve rn m e n tw id e  g a th e r in g ,a n d  th e n  m u c h  
c a n  b e  d o n e . T h a n k s  fo r g e t t in g b a c k  b e fo re  yo u r s u rg e ry , a n d  g o o d  lu c k  o n  y o u r s e c o n d  tim e  a ro u n d .

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM
To: Metcalfe, Daniel J
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

D a n : I  a g re e  th a t w e  c a n  n o t le t th is  s it  u n til I  g e t b a c k  in  th e  o ff ic e  a fte r  th e  s u rg e ry . P le a s e  
c o o rd in a te  m o v in g th is  m a tte r fo rw a rd  w ith  L ily  a n d  N e il. I  h a v e  a s k e d  th e m  to  b e  in  to u c h  w ith  yo u  
a b o u t it .  T h a n k s . R o b t

----- Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 2006 9:23 AM
To: McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R o b e rt: T h a n k  yo u  fo r y o u r e -m a il - -  a n d  m y  q u ic k  re a c tio n  is  th a t I  th in k  th is  m a k e s  p e rfe c t
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s e n s e  w ith o u t a n y  re s e rv a tio n  (e x c e p t, p e rh a p s , in s o fa r a s  it m ig h t e n c u m b e r y o u , w h ic h  w e 'll
c e rta in ly  try  to  m in im iz e ) a n d  th a t it 's  e n tire ly  c o n s is te n t w ith  w h a t I  re c o m m e n d e d  to  B ill M e rc e r
la s t F r id a y . I f  I m a y , b e c a u s e  t im e  is  t ig h t a ls o  in  re la tio n  to  y o u r h o sp ita liz a tio n  n e x t w e e k , I  fe e l 
co m p e lle d  to  m a k e  a  "n e x t s te p " re c o m m e n d a tio n  n o w  a n d  I 'm  p a s t in g im m e d ia te ly  b e lo w  a  
m id -D e c e m b e r m e s s a g e th a t  ( in  its  s e c o n d  p o in t)  b r ie fly  s p e a k s  to  th a t. T h a n k s  in  a d v a n c e  fo r 
w h a te v e r a tte n tio n  y o u  c a n /w a n t to  b r in g to  th a t. D a n

R o b e rt: F Y I, h e re  is  a n  u p d a te d  c o p y  o f th e  F O IA  P o s t a rtic le  th a t O IP  h a s  d ra fte d  o n  
th e  F O IA  e x e c u tiv e  o rd e r, w h ic h  a ls o  s e rv e s  a s  a  b a c k g ro u n d  b r ie f in g d o c u m e n t o n  it (a s  L iz  
k n o w s , I 'v e  s e n t it to  P a u l M c N u lty  fo r  th a t p u rp o s e  a s  w e ll) . T h is  u p d a te d  v e rs io n  n o w  h a s  b e e n  
s e n t to  L ily  a s  p a rt o f th e  W e b  p ro c e s s , to o . T h re e  p o in ts  o n  th e  e x e c u tiv e  o rd e r's
im p le m e n ta tio n  a re  o f m o s t im m e d ia te  n o te : (1 ) e v id e n tly , th e  W h ite  H o u s e  ro ll-o u t y e s te rd a y
le ft a n  o p e n  q u e s tio n  a b o u t th is  n e w  o rd e r in  re la tio n  to  th e  A s h c ro ft m e m o  (I 'v e  re a d  a  tra n s c rip t 
o f th e  b r ie f in g b y  S c o tt M c C le lla n ; h e  d o d g e d  th e  q u e s tio n ) a n d  th e  m e d ia  a re  n o w  p re s s in g o n  
th is  a s  a n  "o p e n " is s u e  --  s o  I 'v e  c a lle d  G in a  to  d is c u s s  th is  w ith  h e r; (2 ) a s  I  m e n tio n e d  to  T ra c y  
ju s t b r ie fly  a t a  s ta ff m e e tin g a w h ile  a g o , I  th in k  it w o u ld  b e  a  g o o d  id e a  fo r  th e  D e p a rtm e n t to  h o ld  
a  g o v e rn m e n tw id e  F O IA  O ffic e rs  C o n fe re n c e  (w e 'v e  h e ld  m a n y  o f th e m  o v e r th e  y e a rs ) so m e tim e  
in  la te  J a n u a ry  o r in  e a r ly  F e b ru a ry  ( i.e ., a fte r  th e  J a n u a ry  1 3  C F O  d e s ig n a tio n  d e a d lin e ) a t w h ic h  
y o u  a n d /o r th e  A G  m ig h t s a y  a  fe w  w o rd s  b y  w a y  o f in tro d u c tio n /p o lic y  e m p h a s is , d e p e n d in g  
u p o n  th e  d e g re e  o f s u c h  e m p h a s is  th a t th e  W h ite  H o u s e  m ig h t p re fe r b e  p la c e d  o n  th e
e n te rp ris e ; a n d  (3 )  id e a lly , M e la n ie  w o u ld  b e  d e s ig n a te d  a s  th e  D e p a rtm e n t's  c h ie f F O IA  o ffic e r,
b y  th e  E .O .'s  d e s ig n a tio n  d e a d lin e  o f F r id a y , J a n u a ry  1 3 . T h a n k s  in  a d v a n c e  fo r y o u r a tte n tio n
to  th is . D a n

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 7:53 AM
To: Metcalfe, Daniel J; Pustay, Melanie A
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: Chief FOIA Officer designation

D a n  a n d  M e la n ie : A fte r  c o n s u lt in g w ith  v a rio u s  fo lk s , I h a v e  d e c id e d  to  re c o m m e n d  to  th e
A G  ( th ro u g h O D A G ) th e  d e s ig n a tio n  o f m e  a s  th e  C h ie f F O IA  O ffic e r u n d e r th e  n e w  E x e c .
O rd e r. I  w ill o b v io u s ly  b e  d e p e n d in g o n  e a c h  o f yo u  to  a d v is e  m e  a n d  d o  a ll o f th e  h e a v y
li f t in g in  th is  n e w  ro le . O n c e  w e  d e te rm in e , w ith  y o u r in p u t, th e  u ltim a te  s h a p e  a n d  lo ca tio n
o f th e  n e w  P riv a c y /C iv il R ig h ts  o ff ic e  a n d  its  re la tio n s h ip  w ith  O IP 's  F O IA  fu n c tio n s , w e  ca n
re v is it th is  is s u e  a s  n e e d e d  o r a p p ro p ria te . H o w e v e r, fo r  r ig h t n o w , m y  d e s ig n a tio n  g iv e s  th e  
F O IA  fu n c tio n  a n d  th e  n e w  E x e c . O rd e r a  p ro m in e n c e  w ith in  D O J  a n d  w ith o u t, a n d  it a lig n s  
a n d  is  c o n s is te n t w ith  th e  c u rre n t re p o r t in g s tru c tu re  fo r  O IP . A lth o u g h th e  d e c is io n  h a s
b e e n  m a d e  b e c a u s e  o f th e  tig h t t im e  s c h e d u le  to  g e t th e  d e s ig n a tio n  o u t, I w o u ld  w e lc o m e
a n y  re s e rv a tio n s , c o n c e rn s , o r  c o m m e n ts , a n d  w e  c a n  re th in k  th is  in  th e  n e a r te rm  g o i n g
fo rw a rd  if  th e re  a re  g o o d  re a s o n s . A s  I a m  s u re  y o u  re c o g n iz e , th is  is  n o t n e c e s s a r ily  a  tit le  
th a t I  s o u g h t o r d e s ire d , a n d  I  w o u ld  n o t b e  d o in g it  w e re  I  n o t co n fid e n t in  y o u r a v a ila b ility  to  
h e lp  m e  g e t a ll th e  h a rd  w o rk  d o n e  a n d  d o n e  w e ll. L ily  w ill b e  w o rk in g w ith  m e  in  th is  ro le , 
a n d  s o  I a m  c c in g h e r  w ith  th is  e m a il. C h e e rs . R o b t.
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Srett M .K avanaugh@ w ho.eop.gov

From:

Sent:

To:

Cc:

Subject

Brett_fv1._Kavanaugh@who.eop.gov 

Monday, January 16, 2006 2:43 PM 

Gorsuch, Neil M

Scolinos, Tasia; Elwood, John 

RE: cutting 10 words ...

W aiting to get fina l word from Harriet. Thanks.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, however, 
before giving Tasia's shop the all clear. Thanks' NMG
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Reyes, Luis (SMO)

From:

Sent:

To:

Subject:

Attachments:

Reyes, Luis (SMO)

Monday, January 16, 2006 2:49 PM

Gorsuch, Neil M; Senger, Jeffrey M; McCallum, Robert (SMO)

Fw: NVTimes.com: Group Seeks i.R.S. Inquiry of Two Ohio Churches 

tm p.htm

Fyi in today's nytimes

----- Original M essage------
From: em aiithis@ m s3.lga2.nytim es.com  <emailthis@ nns3.lga2.nytimes.com> 
To: Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 14:15:34 2006
Subject: NVTimes.com: Group Seeks I.R.S. Inquiry of Two Ohio Churches

This page was sent to you by:l

NATIONAL [ January 16, 2006
Group Seeks I.R.S. Inquiry of Two Ohio Churches
By STEPHANIE STROM
A group of religious leaders says the tw o churches are im properly campaigning on behalf of a 
Republican running for governor.
h ttp ://w w w .nytim es.com /2006/01 /16 /na tiona l/16church .h tm l?em c=eta l

-------------------- A dvertisem ent--------------------------------
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Sponsored by Fox Searchlight P ic tu res ...... - ........ \

The Ringer starring Johnny Knoxville

"Laugh-out-ioud h ila rious!" -Christy Lemire, Associated Press Now Playing in Theaters!

h ttp ://m vw .foxsea rch ligh t.com /theringer/index_nyt.h tm !
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Metcalfe, DanielJ

From:
Sent:
To:
Cc:
Subject

Metcalfe, DanielJ
Monday, January 16, 2006 2:49 PM
Swenson, Lily F;McCallum, Robert (SMO) 
Gorsuch, Neil M
RE: Chief FOIA Officer designation

I 'l l p ropose  one  m ore  th in g : W ith  som e th in g  as  im portan t an d  po te n tia lly  de lica te  a s  th is , in  w h ich  even
s m a ll nu ances  o f in tended m ean ing  an d  p o lic y  em phas is  w ill m a k e  a  s ig n ifica n t d iffe rence , it  can  be  qu ite  
use fu l to  have a t le a s t a  co n so lida te d  con fe rence  c a ll ( if n o t p o s s ib ly  a n  a c tu a l m e e t in g ) in  w h ich  a ll 
in te res ted  pa rties  ta lk  toge the r in  o rder to  m a k e  s u re  tha t th e y  a re  o n  e x a c tly  the  sa m e  (and r ig h t)p a g e .
In  s h o rt, it 's  w o rth  it  to  ta k e  s u c h  a  s te p .

----- Original Message-----
From: Swenson, Lily F
Sent: Monday, January 16, 2006 2:18 PM
To: Metcalfe, Daniel J; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: ChiefFOIA O f icer designation

T hanks . D an, le t m e  ta lk  to  O M B  an d  th e  o th e r leadersh ip  o ffices  th is  w eek abou t O IP 's  p roposa l s o  
I  ca n  ge t a  c le a re r s e n s e  o f w ha t s ig na ls  w e  sho u ld  s e n d  an d  w hat leadersh ip  invo lvem ent fo lks  have 
in  m ind . I  w ill then  c a ll yo u  to  coo rd ina te  how  to  m ove forw ard, in fo rm ed by  w hat I  he a r b a ck .

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 11:33 AM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: ChiefFOIA O ficer designation

S u re  th in g , R obert. A ll I  need  is  the  w ord th a t th e  A G , P a u l, and /o r yo u  w ou ld  like  to  spe ak  a t s u c h  a  
s e s s io n , p lus  a  da te  o f ava ilab ility  (I sug ge s t e a r ly - to -m id -F e b ru a ry ) ,a n d  O IP  c a n  read ily  do  the  res t. 
F Y I, as  backg round , w e  o rgan ized  a  very la rge  ga the ring  o f agency  F O IA  o ffice rs  im m e d ia te ly  a fte r 
th e  issu a n ce  o f the  A shcro ft F O IA  M em o  in  O c to be r 2001 ; w e  arranged to  ho ld  it  in  th e  C o m m erce
D epa rtm ent's  ce re m on ia l aud ito rium  and  it  w o rked  q u ite  w e ll the re . O bviously  (and esp e c ia lly  if the  
A G  w ere to  p a r tic ip a te ) ,w e 'd  w ant to  co n s id e r th e  G rea t H a ll as  a  p o s s ib ility . M u ch  depends, as  I  
m en tion ed  b rie fly  aw h ile  ag o , o n  th e  s treng th  o f s ig n a l th a t th e  W H  (in c lud in g  O M B )w a n ts  us  to  g ive 
to  agen c ies  (and, on e  s te p  rem oved, to  th e  pe rce iv ing  pu b lic  a n d  C o n g re s s )o n  im p lem e n ta tio n  fo rce  
a n d  im pera tive . S o  y o u  kno w : O IP  is  trad itiona lly  u se d  to  co m in g  ou t very s trong  in  advocacy of 
F O IA  p o lic y , a t a  ho rta to ry  leve l an d  o the rw ise , s u c h  a s  w hat w e  d id  in  p rom oting  th e  C lin ton /R eno 
d isc re tio na ry  d isc lo su re  p o licy  from  1993-2000; w e  w ou ld  d o  n o  le s s  than  tha t here, le ft to  o u r ow n 
dev ices, bu t up  to  th is  po in t we've un cha ra c te ris tica lly  he ld  b a ck  and  have n o t done  an y th in g  tha t 
m igh t p re sum p tu ou s ly  go  fu rther tha n  (fo r a ll I  k n o w ) th e  W H  ac tu a lly  p re fers --  e sp e c ia lly  reco gn iz in g  
th a t th is  E .O . is  ex trao rd inary  in  an d  o f its e lf. A n d  u n til th is  p a s t w e e k , m o s t pa rticu la rly  w ith  w hat 
yo u  sa id  be low  abou t a  de s ire d  "p rom in en ce ," it  w as  ha rd  to  d isce rn  s u c h  a  s ig n a l. S o , to  re ite ra te , 
a ll I  need  is  a  c le a r s u c h  s ig na l, in c lud in g  pre ferred leve l o f D O J  leadersh ip  involvem ent in  any
governm entw ide  ga the ring , an d  th e n  m u c h  c a n  b e  done . T hanks  fo r g e ttin g  b a ck  be fore  y o u r 
su rg e ry , an d  good  lu c k  on  yo u r seco n d  tim e  around.

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM 
To: Metcalfe, Daniel J
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Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: ChiefFOIA O ficer designation

D an: I  ag ree  tha t w e  c a n  no t le t th is  s it  un til I  g e t b a ck  in  th e  o ffice  a fte r th e  su rg e ry . P le a se
coo rd ina te  m oving th is  m a tte r forw ard w ith  L ily  and  N e il. I  have a ske d  the m  to  be  in  to u ch  w ith
yo u  abou t it .  T hanks. R obt

----- Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 2006 9:23 AM
To: McCallum, Robert (SMO)
Subject: RE: ChiefFOIA O ficer designation

R obert: Thank yo u  fo r y o u r e -m a il --  an d  m y  qu ick  reac tion  is  tha t I  th in k  th is  m a ke s  perfect 
s e n s e  w ithou t an y  reservation  (e x c e p t, pe rhaps, inso fa r as  it  m igh t en cum b er y o u , w h ich  w e 'll 
ce rta in ly  try  to  m in im iz e )a n d  th a t it 's  en tire ly  c o n s is te n t w ith  w hat I  recom m ended  to  B ill
M e rce r la s t F rid a y . I f  I  m a y , because  tim e  is  t ig h t a ls o  in  re la tio n  to  you r ho sp ita liza tio n  nex t 
w e ek , I  fee l com p e lled  to  m a k e  a  "n e x t s te p " recom m enda tion  now  and  I'm  pa s ting  
im m e d ia te ly  be low  a  m id -D ece m be r m e ssa g e  th a t (in  its  second  p o in t)b r ie f ly  sp e a k s  to  th a t. 
T hanks in  advance fo r w hatever a tten tion  yo u  can /w an t to  bring  to  th a t. D an

R obert: F Y I, he re  is  an  upda ted  cop y  o f th e  F O IA  P o s t a rtic le  th a t O IP  ha s  d ra fted  on 
th e  F O IA  execu tive  order, w h ich  a lso  serves as  a  backg round  b rie fing  do cum e n t o n  it  (as  L iz  
kn o w s , I've s e n t it  to  P au l M c N u lty  fo r th a t pu rpose  as  w e ll). Th is upda ted  vers ion  now  has 
been  s e n t to  L ily  a s  pa rt o f th e  W e b  p ro ce ss , to o . Three po in ts  o n  th e  execu tive  order's
im p lem e n ta tio n  a re  o f m o s t im m e d ia te  no te : (1 )e v id e n tly , th e  W h ite  H o u se  ro ll-ou t 
ye s te rd a y  le ft a n  open  qu e s tio n  abou t th is  new  order in  re la tion  to  th e  A shcro ft m e m o  (I've 
read  a  tra n sc rip t o f th e  b rie fing  by  S c o tt M cC le llan ; h e  dodged th e  q u e s t io n )a n d  th e  m ed ia  
a re  now  p re ss in g  o n  th is  as  a n  "open" is s u e  -- s o  I've c a lle d  G in a  to  d is c u s s  th is  w ith  he r; ( 2 )  
a s  I  m en tion ed  to  T racy  ju s t b rie fly  a t a  s ta ff m ee ting  aw h ile  ago , I  th in k  it  w ou ld  b e  a  good  
id ea  fo r th e  D epa rtm en t to  ho ld  a  governm entw ide F O IA  O ffice rs  C onference (we've he ld  
m any o f the m  over th e  y e a rs )s o m e tim e  in  la te  January o r in  ea rly  February ( i.e ., a fte r the  
January 1 3  C F O  de s ig na tio n  d e a d lin e )a t w h ich  yo u  and /o r th e  A G  m ig h t s a y  a  few  w ords by 
w ay o f in tro du c tion /p o licy  em p h a s is , depend ing  upon  th e  degree o f s u c h  e m p ha s is  th a t the  
W h ite  H o use  m ig h t pre fe r b e  p lace d  on  the  en te rp rise ; and  (3 ) id e a lly ,  M e lan ie  w ou ld  be  
de s igna ted  as  th e  D epa rtm ent's  ch ie f F O IA  o ffice r, by  th e  E .O .'s  de s ig na tio n  dead line  o f 
F rida y , January 13 . T hanks in  advance for y o u r a tte n tio n  to  th is . D an

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 7:53 AM
To: Metcalfe, Daniel J; Pustay, Melanie A
Cc: Swenson, Lily F; Gorsuch, Neil M 
Subject: ChiefFOIA O ficer designation

D an  an d  M e lan ie : A fte r co n su ltin g  w ith  various fo lks , I  have de c id ed  to  reco m m en d  to
th e  A G  (th rough  O D A G )th e  de s ig na tio n  o f m e  a s  th e  C h ie f F O IA  O ffice r under th e  new
E x e c . O rder. I  w ill obviously  be  depend ing on  e a ch  o f yo u  to  advise  m e  and  d o  a ll of the  
heavy liftin g  in  th is  new  ro le . O n c e  w e de te rm ine , w ith  you r inpu t, the  u ltim a te  shape  
and  lo ca tio n  o f th e  new  P rivacy/C iv il R igh ts  o ffice  and  its  re la tionsh ip  w ith  O IP 's  FO IA  
fun c tions , w e  c a n  rev is it th is  is s u e  as  needed o r appropria te . However, fo r righ t now , m y  
de s ig na tio n  g ives the  F O IA  func tion  and  the  new  E x e c . O rder a  p ro m ine nce  w ith in  D O J 
and  w ith ou t, an d  it a ligns and  is  con s is ten t w ith  the  curren t reporting  s tru c tu re  fo r O IP . 
A ltho ug h  th e  d e c is io n  has been  m ade  b e cau se  o f th e  tig h t t im e  sche du le  to  ge t the
de s ig na tio n  ou t, I  w ou ld  w e lcom e  any rese rva tions, con ce rn s , o r co m m e n ts , an d  w e  ca n  
re th ink  th is  in  th e  ne a r te rm  go ing  forw ard if the re  a re  good  rea son s . A s  I  am  s u re  yo u
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reco gn ize , th is  is  no t n e ce s s a rily  a  t it le  th a t I  sou gh t o r de s ire d , an d  I  w ou ld  n o t b e  do ing  
it  w ere  I  n o t con fiden t in  y o u r ava ilab ility  to  h e lp  m e  g e t a ll th e  ha rd  w ork  done  an d  done  
w e ll. L ily  w ill b e  w o rk ing  w ith  m e  in  th is  ro le , and  s o  I  am  c c in g  h e r w ith  th is  em a il.
C hee rs . R ob t.

DOJ_NMG_ 0151027



Swenson, Lily F

From:
Sent:
To:
Cc:
Subject

Swenson, Lily F
Monday, January 16, 2006 2:56 PM
Metcalfe, Daniel J; McCallum, Robert (SMO) 
Gorsuch, Neil M
RE: Chief FOIA Officer designation

O K , tha nk  y o u . F o llow ing  m y  in it ia l conversa tions w ith  O M B  an d  th e  o th e r leadersh ip  o ffices , an d  m y  
conversa tion  w ith  D an, I  w ill pu rsue  the  idea  o f having a  co n so lida te d  con fe rence  c a ll w ith  everyone to  
th e  e x te n t the y  a re  am enable .

From:
Sent:
To:
Cc:
Subject

Metcalfe, Daniel J
Monday, January 16, 2006 2:50 PM
Swenson, Lily F;McCallum, Robert (SMO) 
Gorsuch, Neil M
RE: Chief FOIA Officer designation

I'll p ropose  one  m ore  th in g : W ith  so m e th in g  a s  im p o rtan t and  po ten tia lly  de lica te  as  th is , in  w h ich  even
s m a ll nu ances  o f in tended m ean ing  an d  p o lic y  em phas is  w ill m a k e  a  s ig n ifica n t d iffe rence , it  can  be  qu ite  
use fu l to  have a t le a s t a  co n so lida te d  con fe rence  c a ll ( if n o t p o s s ib ly  a n  a c tu a l m ee ting ) in  w h ich  a ll 
in te res ted  pa rties  ta lk  toge the r in  o rder to  m a k e  s u re  tha t th e y  a re  o n  e x a c tly  the  sa m e  (and rig h t) page .
In  s h o rt, it 's  w o rth  it  to  ta k e  s u c h  a  s te p .

----- Original Message-----
From: Swenson, Lily F
Sent: Monday, January 16, 2006 2:18 PM
To: Metcalfe, Daniel J;McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

T hanks . D an, le t m e  ta lk  to  O M B  an d  th e  o th e r leadersh ip  o ffices  th is  w eek abou t O IP 's  p roposa l s o  
I  ca n  ge t a  c le a re r se n se  o f w ha t s ig n a ls  w e  sho u ld  sen d  and  w hat leadersh ip  invo lvem ent fo lks  have 
in  m ind . I  w ill then  c a ll yo u  to  coo rd ina te  how  to  m ove forw ard, in fo rm ed by  w hat I  he a r b a ck .

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 11:33 AM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F;Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

S u re  th in g , R obert. A ll I  need  is  the  w ord th a t th e  A G , P a u l, and /o r yo u  w ou ld  like  to  spe ak  a t s u c h  a  
s e s s io n , p lus  a  da te  o f ava ilab ility  (I sug ge s t ea rly -to -m id -F e bru a ry ), and  O IP  c a n  read ily  do  the  res t. 
F Y I, as  backg round , w e  o rgan ized  a  very la rge  ga the ring  o f agency  F O IA  o ffice rs  im m e d ia te ly  a fte r 
th e  issu a n ce  o f the  A shcro ft F O IA  M em o  in  O c to be r 2001 ; w e  a rranged  to  ho ld  it in  the  C om m erce
D epa rtm ent's  ce re m on ia l aud ito rium  and  it  w o rked  q u ite  w e ll the re . O bviously  (and esp e c ia lly  if the  
A G  w ere to  pa rtic ipa te ), w e 'd  w ant to  co n s id e r th e  G rea t H a ll as  a  p o s s ib ility . M u ch  depends, as  I  
m en tion ed  b rie fly  aw h ile  ago , o n  th e  s treng th  o f s ig n a l th a t th e  W H  (in c lud in g  O M B ) w a n ts  u s  to  g ive 
to  agen c ies  (and, on e  s te p  rem oved, to  th e  pe rce iv ing  pu b lic  a n d  C ong ress) o n  im p lem e n ta tio n  fo rce  
a n d  im pera tive . S o  y o u  kno w : O IP  is  trad itiona lly  u se d  to  co m in g  o u t very s tro n g  in  advocacy of 
F O IA  p o lic y , a t a  ho rta to ry  leve l an d  o the rw ise , s u c h  a s  w hat w e  d id  in  p rom oting  th e  C lin ton /R eno 
d isc re tio na ry  d isc lo su re  p o licy  from  1993-2000; w e  w ou ld  d o  n o  le s s  than  tha t here, le ft to  o u r ow n 
dev ices, bu t up  to  th is  po in t we've un cha ra c te ris tica lly  he ld  b a ck  and  have n o t done  an y th in g  tha t 
m igh t p re sum p tu ou s ly  go  fu rther tha n  (fo r a ll I  kn o w ) th e  W H  ac tu a lly  p re fers --  e sp e c ia lly  reco gn iz in g
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th a t th is  E .O . is  ex trao rd inary  in  an d  o f its e lf. A n d  u n til th is  p a s t w e ek , m o s t p a rticu la r ly  w ith  w hat
y o u  sa id  be low  abou t a  des ired  "p rom in en ce ," it  w as ha rd  to  d isce rn  s u c h  a  s ig na l. S o , to  re ite ra te ,
a ll I  need  is  a  c le a r s u c h  s ig na l, in c lud in g  pre ferred leve l o f D O J  leadersh ip  involvem ent in  any
governm entw ide  ga the ring , an d  th e n  m u c h  c a n  b e  done . T hanks  fo r ge ttin g  b a ck  be fore  y o u r
su rg e ry , an d  good  lu c k  on  yo u r seco n d  tim e  around.

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM 
To: Metcalfe, Daniel J
Cc: Swenson, Lily F;Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

D an: I  ag ree  tha t w e  c a n  no t le t th is  s it  un til I  g e t b a ck  in  th e  o ffice  a fte r th e  su rg e ry . P le a se  
coo rd ina te  m oving th is  m a tte r forw ard w ith  L ily  and  N e il. I  have a ske d  the m  to  be  in  to u ch  w ith  
yo u  abou t it .  T hanks. R obt

----- Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 2006 9:23 AM
To: McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R obert: Thank yo u  fo r y o u r e -m a il --  an d  m y  qu ick  reac tion  is  tha t I  th in k  th is  m ake s  perfect 
s e n s e  w ithou t an y  reservation  (e x c e p t, pe rhaps, inso fa r as  it  m igh t en cum b er y o u , w h ich  w e 'll 
ce rta in ly  try  to  m in im ize ) an d  th a t it 's  en tire ly  c o n s is te n t w ith  w h a t I  recom m ended  to  B ill
M e rce r la s t F rid a y . I f  I  m a y , be cau se  tim e  is  tigh t a lso  in  re la tion  to  y o u r ho sp ita liza tio n  ne x t 
w e ek , I  fee l com p e lled  to  m a k e  a  "n e x t s te p " recom m enda tion  now  and  I'm  pa s ting  
im m e d ia te ly  be low  a  m id -D ece m be r m e ssa g e  th a t (in  its  second  po in t) b rie fly  sp e a ks  to  th a t. 
T hanks in  advance fo r w hatever a tten tion  yo u  can /w an t to  bring  to  th a t. D an

R obert: F Y I, he re  is  an  upda ted  cop y  o f th e  F O IA  P o s t a rtic le  th a t O IP  ha s  d ra fted  on 
th e  F O IA  execu tive  order, w h ich  a lso  serves as  a  ba ckg ro und  b rie fing  do cum e n t on  it (as  L iz  
kn o w s , I've s e n t it  to  P au l M c N u lty  fo r th a t pu rpose  as  w e ll). Th is upda ted  vers ion  now  has 
been  s e n t to  L ily  a s  pa rt o f th e  W e b  p ro ce ss , to o . Three po in ts  o n  th e  execu tive  order's
im p lem e n ta tio n  a re  o f m o s t im m e d ia te  no te : (1 ) ev iden tly , th e  W h ite  H o use  ro ll-ou t 
ye s te rd a y  le ft a n  open  qu e s tio n  abou t th is  new  order in  re la tion  to  th e  A shcro ft m e m o  (I've 
read  a  tra n sc rip t o f th e  b rie fing  by  S c o tt M cC le llan ; h e  dodged th e  qu es tio n ) an d  th e  m ed ia  
a re  now  p re ss in g  o n  th is  as  a n  "o pe n " is s u e  -- s o  I've c a lle d  G in a  to  d is c u s s  th is  w ith  he r; (2) 
as  I  m en tion ed  to  T racy  ju s t b rie fly  a t a  s ta ff m ee ting  aw h ile  ago , I  th in k  it  w ou ld  b e  a  good  
id ea  fo r th e  D epa rtm en t to  ho ld  a  governm entw ide F O IA  O ffice rs  C onference (we've he ld  
m any o f the m  over th e  y e a rs ) so m e tim e  in  la te  January o r in  ea rly  February  ( i.e ., a fte r the  
January 1 3  C F O  de s ig na tio n  dead line ) a t w h ich  yo u  and /o r th e  A G  m ig h t s a y  a  few  w ords by 
w ay o f in tro du c tion /p o licy  em p h a s is , depend ing  upon  th e  degree o f s u c h  e m p ha s is  tha t the  
W h ite  H o use  m ig h t pre fe r b e  p lace d  on  th e  en te rp rise ; and  (3 ) id e a lly , M e lan ie  w ou ld  be 
de s igna ted  as  th e  D epa rtm ent's  ch ie f F O IA  o ffice r, by  th e  E .O .'s  de s ig na tio n  dead line  o f 
F rida y , January 13 . T hanks in  advance for y o u r a tte n tio n  to  th is . D an

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 7:53 AM
To: Metcalfe, Daniel J;Pustay, Melanie A 
Cc: Swenson, Lily F;Gorsuch, Neil M
Subject: Chief FOIA Officer designation

D an  an d  M e lan ie : A fte r co n su ltin g  w ith  various fo lk s , I  have de c id ed  to  reco m m en d  to  
th e  A G  (th rough  O D A G ) th e  de s ig na tio n  o f m e  a s  th e  C h ie f F O IA  O ffice r under th e  new
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E x e c . O rder. I  w ill obviously  be  depend ing on  e a ch  o f yo u  to  advise  m e  an d  d o  a ll o f the  
heavy liftin g  in  th is  new  ro le . O n c e  w e  de te rm ine , w ith  y o u r in pu t, th e  u ltim a te  sha pe  
an d  lo ca tio n  o f th e  new  P rivacy/C iv il R igh ts  o ffice  an d  its  re la tionsh ip  w ith  O IP 's  F O IA  
fun c tions , w e  c a n  rev is it th is  is s u e  as  needed o r appropria te . However, fo r righ t now , m y  
de s ig na tio n  gives th e  F O IA  func tion  an d  th e  new  E x e c . O rder a  p rom inence  w ith in  D O J 
and  w ith o u t, an d  it a ligns and  is  con s is ten t w ith  th e  curren t reporting  s tru c tu re  fo r O IP . 
A ltho ug h  th e  d e c is io n  has been  m ade  be ca u se  o f th e  tig h t t im e  sch e d u le  to  ge t the
de s ig na tio n  o u t, I  w ou ld  w e lcom e  any rese rva tions, con ce rn s , o r co m m e n ts , and  w e can  
re th ink  th is  in  th e  near te rm  go ing  forw ard if the re  a re  good  rea son s . A s  I  am  s u re  yo u  
re co gn ize , th is  is  no t n e ce ssa rily  a  t it le  th a t I  sough t o r des ired , and  I  w ou ld  n o t b e  do ing  
it  w ere  I  n o t con fiden t in  y o u r ava ilab ility  to  h e lp  m e  g e t a ll th e  ha rd  w ork  d o ne  an d  done  
w e ll. L ily  w ill b e  w o rk ing  w ith  m e  in  th is  ro le , and  s o  I  am  c c in g  h e r w ith  th is  em a il.
C hee rs . R ob t.
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Scolinos, Tasia

From:

Sent:

To:

Subject

Scolinos, Tasia

Monday, January 16, 2006 3:02 PM 

Gorsuch, Neil M; 'John.elwood@ usdoj.gov' 

Re: LATEST version o f USA Today

This looks good - thanks for all the hard work. Let me know when we have the green light.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: 'Brett_M._Kavanaugh@ who.eop.gov' <Brett_M._Kavanaugh@ who.eop.g
ov>; 'Harriet_M iers@ who.eop.gov' <Harriet_M iers@ who.eop.gov>; rBrett_C.__Gerry@who.eop.gov' 
<Brett_C._Gerry@ who.eop.gov>; Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>; Elwood, 
Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; McCallum, Robert (SMO)
< Robert.McCallum@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; 
Roehrkasse, Brian < Brian.Roehrkasse@SMOJMD.USDOJ.gov>; Moschella, W illiam  
< W illiam . Moschelia@SMOJMD.USDOJ.gov>
CC: Elwood, John <John.Elwood@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 14:00:30 2006
Subject: LATEST version of USA Today

Given th a t we now have 430 words to work w ith, John Elwood and ■ have sought to restore a few  
choice passages from  earlier drafts you've seen (eg Ames example) w ithou t creating anything 
substantively "new .'1 This version is at 429 words and is both attached and printed below fo r bb. Please 
le t us know if  there are any final changes as soon as possible. We need to get th is to Brian by 3:30.

A fte r September 11, President Bush pledged to use 'every too l of inte lligence ... and every necessary 
weapon of war" to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith those of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider conduct o f th is kind has upheld it. President Clinton ordered the search of Russian spy Aldrich 
Ames's home w ithou t court approval. President Bush's program, like those before it, has proven its 
value by fo iling  deadly plots on our soil. Nor has President Bush acted alone. He has kept
congressional leaders advised of the w iretapping program and Congress itse lf expressly authorized the 
use of "a ll necessary and appropriate" force against the terrorists. The Supreme Court in the Hamdi 
case recognized the significance of th is authorization and past presidents have used s im ila r 
congressional resolutions to deploy all o f the tools of warfare — including electronic surveillance -- to
f ■ r-» J . i.—. J .'-i.■#—I - *-i IIv -4-L—. , n.mnrvwi,a "T"L-*jp'. A rfc-v s—. ip* n n m I *4 e— n »—i . n n. I "f . i-v. n.a.ir- I J . i-.— +■ jr-. ,rJ .-i* *

DOJ_NMG_ 0151031

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Harriet_Miers@who.eop.gov
mailto:Brett_C._Gerry@who.eop.gov
mailto:Kyle.Sampson@SMOJMD.USDOJ.gov
mailto:Courtney.Elwood@SMOJMD.USDOJ.gov
mailto:Robert.McCallum@SMOJMD.USDOJ.gov
mailto:Tasia.Scolinos@SMOJMD.USDOJ.gov
mailto:Brian.Roehrkasse@SMOJMD.USDOJ.gov
mailto:_William._Moschelia@SMOJMD.USDOJ.gov
mailto:John.Elwood@SMOJMD.USDOJ.gov


iin u  ariu  dttdLK in ti e n e m y , i l ie  M ineiiLcin p e u fjie  u e^ erv e  nu ie ib  ielfeii u in  le a u e ih  iu u d y .

When President Bush signed the McCain-Graham Amendment concerning trea tm ent o f detainees, he 
issued a sta tem ent th a t he would in te rp re t the law  consistent w ith  his constitu tional authority. The 
recent claim by some th a t th is reflects an in ten t to "ignore" the law  is wrong. The Am endm ent reflects 
the President's -- and our Nation's -- policies and values, and the President is fu lly  com m itted to 
executing it  fa ith fu lly . Because the Constitution gives the President authority over wartim e and foreign 
affa irs, however, presidents often have issued sim ilar signing statem ents when Congress legislates in 
these areas. Nothing d iffe ren t happened here.

The McCain-Graham Amendment also provides th a t scores of frivo lous lawsuits by Guantanamo 
detainees — seeking everything from  access to DVDs to high-speed in ternet access for th e ir lawyers -  
must be dismissed. The bipartisan law  replaces these suits w ith a new, balanced court review  system 
to ensure th a t every detainee is properly held. W hile some may disagree, the Supreme Court has long 
said th a t laws m odifying ju risd ic tion  take e ffec t im m ediate ly and th a t in terpretation is echoed by 
Senators Graham and Kyi, who sponsored the legislation. W hile all detainees should be treated fairly, 
the brave men and women serving our country should be focused on the ir m ilita ry  mission, not 
distracted by defending themselves against baseless lawsuits.

President Bush has said th a t he w ill use every law fu l means to prevent another attack. H istory would 
not forgive us if  we did anything less.
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Monday, January 16, 2006 3:02 PM

To: Gorsuch, Neil M

Subject: Read: LATEST version of USA Today
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Scolinos, Tasia

Scolinos, Tasia

Monday, January 16, 2006 3:09 PM

Gorsuch, Neil M

Read: cutting 10 words ...

From:

Sent:

To:

Subject:
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Monday, January 16, 2006 3:09 PM

To: Gorsuch, Neil M

Subject: Read: USA Today update
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Elwood, John

From: Elwood, John
Sent: Monday, January 16, 2006 3:15 PM
To: Scolinos, Tasia; Roehrkasse, Brian; Gorsuch, Neil M
Subject: RE: LATEST version of USA Today

I  haven 't heard  a  peep  ou t o f anyon e  (exce p t C ourtney c a lle d  to  sa y  sh e  lik e d  it  and  to  sug ge s t the
in se rtio n  o f tw o  c o m m a s , w h ich  sug ge s tion  I  p robab ly  w on 't t a k e ) .

N e il: In  lig h t o f yo u r e -m a il to  B re tt K avanaugh, c a n  w e  in fe r a c q u ie sce n ce  from  th e  W h ite  H ouse 's  fa ilu re  
to  su b m it an y  ad d itiona l changes?

From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 2:01 PM
To: 'Brett_M._Kavanaugh@who.eop.gov';'Harriet_Miers@who.eop.gov';'Brett_C._Gerry@who.eop.gov';Sampson,

Kyle; Elwood, Courtney; McCallum, Robert (SMO); Scolinos, Tasia; Roehrkasse, Brian; Moschella, William
Cc: Elwood, John
Subject: LATEST version of USA Today

G iven th a t w e  now  have 43 0  w ords to  w ork w ith , John  E lw oo d  and  I  have sou gh t to  res to re  a  few  ch o ice
passag es  from  ea rlie r d ra fts  you 've see n  (eg A m e s  exam ple ) w ithou t c rea ting  an y th in g  subs tan tive ly
"n ew ." Th is version is  a t 429  w ords and  is  bo th  a tta ch e d  and  p rin ted  be low  for b b .  P le a se  le t us  kn o w  if 
the re  a re  any fina l changes as  soon  as  p o s s ib le .  W e  need  to  ge t th is  to  B ria n  by 3 : 3 0 .

< <  F ile : U S A  Today op -ed  (3 -su b je c t) N M G  2 .doc  > >

A fter S ep tem b er 1 1 , P resid en t B ush  p ledged  to  use  “every tool o f intelligence ... and 
every necessary weapon o f war” to prevent another attack. The President has done just that - 
an d  a ll o f  h is actions have b e e n  law ful an d  consistent w ith those  o f  p a s t p residen ts.

F ro m  W o rld  W a r  I through the C linton A dm in istra tion , p residen ts have em ployed  their 
constitu tional authority  to  conduct surveillance o n  foreign agents w ithout co u rt o rd e r  - -  and  
every  appella te  cou rt to  consider conduct o f  this k ind has upheld  it. P residen t C linton o rdered  
the sea rch  o f Russian spy Aldrich Ames's home without court approval. President Bush's 
program , like those b efo re  it, has p roven  its  value b y  foiling dead ly  p lo ts o n  o u r soil. N o r h as  
P residen t B ush ac ted  alone. H e  has kep t congressional leaders adv ised  o f  the w ire tapp ing  
program and Congress itself expressly authorized the use o f “all necessary and appropriate” 
fo rce  against the terrorists. The S uprem e C o u rt in  the H am di ca se  recognized the significance 
o f  this au thorization  and  p a s t p residents have used  sim ilar congressional resolutions to  dep loy  all 
o f  the to o ls  o f  w arfare  - -  including electronic su rveillance - -  to  find  and  a ttack  the enem y. The 
A m erican peo p le  deserve  no  less from  o u r lead ers  today .

W hen  P residen t B ush  signed the M cC ain -G raham  A m endm ent concern ing  treatm ent o f 
de ta inees, he issued a  statem ent that he  w ould  in terpret the  law  consistent w ith h is constitu tional 
authority. The recent claim by some that this reflects an intent to “ignore” the law is wrong.
The Amendment reflects the President's - -  and our Nation's - -  policies and  values, and  the
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Presiden t is  fully com m itted  to  executing  i t  faithfully . B ecause  the C onstitu tion  gives the
Presiden t authority o v er w artim e and  foreign affairs, how ever, p residents o ften  have issued
sim ilar signing statem ents w hen  C ongress legislates in  these a reas . N othing different happened  
here .

The M cC ain-G raham  A m endm ent a lso  prov ides that sco re s  o f frivolous law suits b y  
G uantanam o detainees - -  seeking everything from  access  to  D V D s to  h igh -speed  In ternet access  
fo r their law yers - -  m ust b e  d ism issed . T he bipartisan  law  rep laces these  suits w ith a  new ,
balanced  court review  system  to  ensure that every  detainee is  p roperly  held . W hile som e m ay
disagree , the S uprem e C o u rt has long sa id  tha t law s m odifying jurisd iction  take  effect
im m ediately  and  that in terpretation  is  e ch o ed  b y  S en a to rs  G raham  and  K yl, w ho sp o n so red  the
leg isla tion . W hile all deta inees should  b e  trea ted  fairly, the b rave  m en and  w om en  serving our 
country  should b e  focused  o n  their m ilitary m ission, n o t d istrac ted  b y  defending them selves 
against base less lawsuits.

P resident B ush  has sa id  tha t he  w ill use  every  lawful m eans to  p reven t ano ther a ttack . 
H istory  w ould  no t forgive us if  w e  d id  anything less.
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Elwood, John

From:

Sent:

To:

Subject

Elwood, John

Monday, January 16, 2006 3:16 PM

' Brett_M._Kavanaugh@ who.eop.govr; Gorsuch, Neil M 

RE: cutting 10 words ...

Brett:

W e‘re supposed to get th is to OOJ's O ffice of Public A ffa irs by 3:30'. Let me know if  you or H arriet have 
any fina l comments. Thank you.

......Original Message------
From: Brett_M._Kavanaugh@ who.eop.gov [mailto:Brett_M ._Kavanaugh@ who.eop.gov]
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Cc: Scolinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

W aiting to get fina l word from Harriet. Thanks.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scoiinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, however, 
before giving Tasia 's shop the all clear. Thanks! NMG
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Monday, January 16, 2006 3:17 PM

To: O'Connor, Eileen J. (AAG/TAX)

Cc: Gorsuch, Neil M; Senger, Jeffrey M

Subject: RE: NVTimes.com: Group Seeks I.R.S. Inquiry of Two Ohio Churches

FVI re request for IRS inquiry re church. Robt.

......Original M essage------
From: Reyes, Luis (SMO)
Sent: Monday, January 16, 2006 2:49 PM
To: Gorsuch, Neil M; Senger, Jeffrey M; McCallum, Robert (SMO)
Subject: Fw: NVTimes.com: Group Seeks I.R.S. Inquiry of Two Ohio Churches

Fyi in today's nytimes

----- Original M essage------
From: em ailthis@ ms3.lga2.nytirnes.com <em ailthis@ m s3.Iga2.nytim es.com > 
To: Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 14:15:34 2006
Subject: NVTimes.com: Group Seeks I.R.S. inquiry of Two Ohio Churches

This page was sent to you by:l

NATIONAL [ January 16, 2006
Group Seeks I.R.S. Inquiry of Two Ohio Churches
By STEPHANIE STROM
A group of religious leaders says the tw o churches are im properly campaigning on behalf of a 
Republican running for governor.
h ttp ://w w w .nytim es.com /2006/01 /16 /na tiona l/16church .h tm l?em c=eta l

-------------------- A dvertisem ent--------------------------------

< ! -  ADXINFO c!assification=ritext_ad" cam paign="foxsearch2006-em ai!too !s08-nytl"-> /---------- E-mail
Sponsored by Fox Searchlight P ic tu res ...... - ........ \

The Ringer starring Johnny Knoxville

"Laugh-out-loud h ila rious!" -Christy Lemire, Associated Press Now Playing in Theaters!

h ttp ://m vw .foxsea rch ligh t.com /theringer/index_nyt.h tm !
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 16, 2006 3:22 PM

To: Elwood, John; Scolinos, Tasia; Roehrkasse, Brian

Subject: Re: LATEST version o f USA Today

Don't th ink we can in fer acquiescence given B rett Ks email hut I see you jus t pinged him and tha t 
should def help dislodge th is. Thanks again fo r making my boss look so good!

......Original Message------
From: Elwood, John <John.Elwood@SMOJMD.USDOJ.gov>
To: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDQJ.gov>; Roehrkasse, Brian
< Brian.Roehrkasse@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Mon Jan 16 15:14:54 2006 
Subject: RE: LATEST version of USA Today

I haven't heard a peep out of anyone (except Courtney called to say she liked it  and to suggest the 
insertion of tw o commas, which suggestion I probably w on 't take).

Neil: In ligh t of your e-mail to  Brett Kavanaugh, can we in fer acquiescence from the W hite House's 
fa ilure to subm it any additional changes?

From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 2:01 PM
To: ' Brett_M._Kavanaugh@ who.eop.gov1; 'Harriet_M iers@ who.eop.g
ovr; rBrett_C._Gerry@ who.eop.gov'; Sampson, Kyle; Elwood, Courtney; McCallum, Robert (SMO); 
Scolinos, Tasia; Roehrkasse, Brian; Moscheila, W illiam  
Cc: Elwood, John
Subject: LATEST version of USA Today

Given th a t we now have 430 words to work w ith, John Elwood and ! have sought to  restore a few  
choice passages from  earlier drafts you've seen (eg Ames example) w ithou t creating anything 
substantively "new." This version is at 429 words and is both attached and printed below fo r bb. 
Please le t us know if  there are any fina l changes as soon as possible. We need to get th is  to Brian by 
3:30.

«  Fiie: USA Today op-ed (3-subject) NMG 2.doc »

A fte r September 11, President Bush pledged to use "every too! of inte lligence ... and every necessary 
weapon of w ar'1 to prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith those of past presidents.
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From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider conduct o f th is kind has upheld it. President Clinton ordered the search of Russian spy Aldrich 
Ames's home w ithou t court approval. President Bush’s program, like those before it, has proven its 
value by fo iling  deadly plots on our soil. Nor has President Bush acted alone. He has kept
congressional leaders advised of the w iretapping program and Congress itse lf expressly authorized the 
use of "a ll necessary and appropriate" force against the terrorists. The Supreme Court in the Hamdi 
case recognized the significance of th is authorization and past presidents have used sim ilar 
congressional resolutions to deploy all o f the tools of warfare — including electronic surveillance — to 
find and attack the enemy. The American people deserve no less from  our leaders today.

When President Bush signed the McCain-Graham Am endment concerning trea tm ent of detainees, he 
issued a sta tem ent th a t he would in te rp re t the law  consistent w ith  his constitu tional authority. The 
recent claim by some th a t th is reflects an in ten t to "ignore" the law  is wrong. The Am endm ent reflects 
the President's -- and our Nation's -- policies and values, and the President is fu lly  com m itted to 
executing it  fa ith fu lly . Because the Constitution gives the President authority over wartim e and foreign 
affa irs, however, presidents often have issued sim ilar signing statem ents when Congress legislates in 
these areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivo lous lawsuits by Guantanamo 
detainees — seeking everything from access to DVDs to high-speed in ternet access for th e ir lawyers -  
must be dismissed. The bipartisan law  replaces these suits w ith a new, balanced court review  system 
to ensure th a t every detainee is properly held. W hile  some may disagree, the Supreme Court has long 
said th a t laws m odifying ju risd ic tion  take e ffec t im m ediate ly and th a t in terpretation is echoed by 
Senators Graham and Kyi, who sponsored the legislation. W hile all detainees should be treated fairly, 
the brave men and women serving our country should be focused on the ir m ilita ry  mission, not 
distracted by defending themselves against baseless lawsuits.

President Bush has said th a t he w ill use every law fu l means to prevent another attack. H istory would 
not forgive us if  we did anything less.
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Srett M .K avanaugh@ w ho.eop.gov

From:

Sent:

To:

Subject

Brett_M._Kavanaugh@ who.eop.go7 

Monday, January 16, 2006 3:30 PM 

Gorsuch, Neil M; Elwood, John 

RE: cutting 10 words ...

Checking now w ith HM.

......Original M essage------
From: John.Elwood@usdoj.gov [mailto:John.Elwood@ usdoj.gov]
Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, Brett M.
Subject: RE: cutting 10 words ...

Brett:

W erre supposed to get th is to OOJ's O ffice of Public A ffa irs by 3:30,
Let me know if  you or Harriet have any fina l comments. Thank you.

......Original Message------
From: Brett_M._Kavanaugh@ who.eop.gov
[mai!to:Brett_M,. _Kavanaugh@ who.eop.gov]
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Cc: Scolinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

W aiting to get fina l word from Harriet. Thanks.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Ehvood@usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, however, 
before giving Tasia's shop the all clear. Thanks’ NMG
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 16, 2006 3:34 PM

rBrett_M._Kavanaugh@ who.eop.govr; Elwood, John 

Re: cutting 10 words ...

Thanks, Brett.

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov <Brett_M._Kavanaugh@ who.eop.gov> 
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John 
<J ohn.Elwood@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:29:53 2006
Subject: RE: cutting 10 words ...

Checking now w ith  HM.

......Original Message------
From: John.Elwood@usdoj.gov jm a iltoJohn .Elwood@ usdoj.gov]
Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, B rett M.
Subject: RE: cutting 10 words ...

Brett:

W e're supposed to get th is to DOJ's O ffice of Public A ffa irs by 3:30. 
Let me know if  you or Harriet have any fina l comments. Thank you.

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov
[mailto:Brett_M ._Kavanaugh@ who.eop.govj
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Cc: Scoiinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

W aiting to get fina l word from Harriet. Thanks.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmaiito:N e il.Gorsuch@ usdoj.gov] 
Sent: Monday, January 16, 2006 2:13 PM 
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...
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Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, 
however, before giving Tasia's shop the all clear. Thanks! NMG

DOJ_NMG_ 0151045



Roehrkasse, Brian

From:

Sent:

To:

Subject

Roehrkasse, Brian

Monday, January 16, 2006 3:35 PM 

Gorsuch, Neil M; Elwood, John; Scolinos, Tasia 

Re: LATEST version o f USA Today

Where are we on a fina l?  I would like to subm it in the next 20 minutes?

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Elwood, John <John.Elwood@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.U 
SDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:21:41 2006
Subject: Re: LATEST version of USA Today

Don't th ink we can in fer acquiescence given B rett Ks email but I see you jus t pinged him and tha t 
should def help dislodge th is. Thanks again fo r making my boss look so good!

......Original M essage------
From: Elwood, John <John.Elwood@SMOJMD.USDOJ.gov>
To: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; Roehrkasse, Brian
<Brian.Roehrkasse@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Mon Jan 16 15:14:54 2006 
Subject: RE: LATEST version of USA Today

I haven't heard a peep out of anyone (except Gourtney called to say she liked St and to suggest the 
insertion of tw o commas, which suggestion I probably w on 't take).

Neil: In ligh t of your e-mail to  B rett Kavanaugh, can we in fer acquiescence from the W hite House's 
fa ilure to subm it any additional changes?

From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 2:01 PM
To: ' Brett_M._Kavanaugh@ who,eop.gov1; ' Harriet_MSers@who,eop.g
ovr; rBrett_C._Gerry@ who.eop,govr; Sampson, Kyle; Elwood, Gourtney; McCallum, Robert (SMO); 
Scolinos, Tasia; Roehrkasse, Brian; Moschella, W illiam  
Cc: Elwood, John
t . , k : „  ] A T C f T  i ic , .
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JU U JtJL L . L r t l L J I  v e i ^ i u i ]  U l U D r t  I U U d y

Given th a t we now have 430 words to work w ith, John Elwood and 1 have sought to restore a few  
choice passages from  earlier drafts you've seen (eg Ames example) w ithou t creating anything 
substantively "new." This version is at 429 words and is both attached and printed below fo r bb. Please 
le t us know if  there  are any final changes as soon as possible. We need to get th is to Brian by 3:30.

«  File: USA Today op-ed (3-subject) NMG 2.doc »

A fte r September 11, President Bush pledged to use 'every too l of inte lligence ... and every necessary 
weapon of w ar" to  prevent another attack. The President has done jus t th a t -- and all of his actions 
have been law fu l and consistent w ith those of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider conduct o f th is kind has upheld it. President Clinton ordered the search of Russian spy Aldrich 
Ames's home w ithou t court approval. President Bush's program, like those before it, has proven its 
value by fo iling  deadly plots on our soil. Nor has President Bush acted alone. He has kept
congressional leaders advised of the w iretapping program and Congress itse lf expressly authorized the 
use of "a ll necessary and appropriate" force against the terrorists. The Supreme Court in the Hamdi 
case recognized the significance of th is authorization and past presidents have used s im ila r 
congressional resolutions to deploy all o f the tools of warfare — including electronic surveillance -- to 
find and attack the enemy. The American people deserve no less from our leaders today.

When President Bush signed the McCain-Graham Amendment concerning trea tm ent of detainees, he 
issued a sta tem ent th a t he would in te rp re t the law  consistent w ith  his constitu tional authority. The 
recent claim by some th a t th is reflects an in ten t to "ignore" the law  is wrong. The Am endm ent reflects 
the President's -- and our Nation's -- policies and values, and the President is fu lly  com m itted to 
executing it  fa ith fu lly . Because the Constitution gives the President authority over wartim e and foreign 
affa irs, however, presidents often have issued sim ilar signing statem ents when Congress legislates in 
these areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by Guantanamo 
detainees — seeking everything from  access to DVDs to high-speed in ternet access for th e ir lawyers -  
must be dismissed. The bipartisan law  replaces these suits w ith a new, balanced court review  system 
to ensure th a t every detainee is properly held. W hile some may disagree, the Supreme Court has long 
said th a t laws m odifying ju risd ic tion  take e ffec t im m ediate ly and th a t in terpretation is echoed by 
Senators Graham and Kyi, who sponsored the legislation. W hile all detainees should be treated fairly, 
the brave men and women serving our country should be focused on the ir m ilita ry  mission, not 
distracted by defending themselves against baseless lawsuits.

President Bush has said th a t he w ill use every law fu l means to prevent another attack. H istory would 
not forgive us if  we did anything less.
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Elwood, John

From: Elwood, John

Sent: Monday, January 16, 2006 3:36 PM

To: Gorsuch, Neil M

Subject: FW: cutting 10 words ...

This crossed in the ether w ith Brian's e-mail, so he already knows where we are.

......Original M essage------
From: Elwood, John
Sent: Monday, January 16, 2006 3:35 PM
To: Roehrkasse, Brian; Scolinos, Tasia
Subject: FW: cutting 10 words ...

FVI-shouid be able to put th is to be shortly.

......Original M essage------
From: Brett_M  _Kavanaugh@ who.eop.gov [mailto:Brett_M ._Kavanaugh@ who.eop.gov] 
Sent: Monday, January 16, 2006 3:30 PM 
To: Gorsuch, Neil M; Elwood, John 
Subject: RE: cutting 10 words ...

Checking now w ith HM.

......Original M essage------
From: John.Elwood@usdoj.gov [m ailtodohn.Elwood@ usdoj.gov]
Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, Brett M.
Subject: RE: cutting 10 words ...

Brett:

W e're supposed to get th is to OOJ's O ffice of Public A ffa irs by 3:30,
Let me know if  you or Harriet have any fina l comments. Thank you.

......Original Message------
From: Brett_M._Kavanaugh@ who.eop.gov
[mai!to:Brett_M,. _Kavanaugh@ who.eop.gov]
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Cc: Scolinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

W aiting to get fina l word from Harriet. Thanks.

......Original M essage------
r„,™. K1-.'I tf?., , T .M„ J 1.-..-“-i -J
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Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Co: John.£lwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, 
however, before giving Tasia's shop the all clear. Thanks! NMG
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Roehrkasse, Brian

Roehrkasse, Brian

Monday, January 16, 2006 3:41 PM

Gorsuch, Neil M

Read: LATEST version of USA Today

From:

Sent:

To:

Subject:
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Scolinos, Tasia

From:

Sent:

To:

Subject:

Scolinos, Tasia

Monday, January 16, 2006 3:45 PM

Roehrkasse, Brian; Gorsuch, Neil M; Elwood, John 

Re: LATEST version o f USA Today

John - for some reason my email to you bounced back but th is version iooks good to me. As soon as we 
get the final greenligh t Brian w ill submit.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John
<John.Elwood@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDQJ.gov> 
Sent: Mon Jan 16 15:34:43 2006 
Subject: Re: LATEST version of USA Today

Where are we on a fina l?  I would like to subm it in the next 20 minutes?

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Elwood, John <John.Elwood@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Sco!inos@SMOJMD.U 
SDOJ.gov>; Roehrkasse, Brian <Brian. Roehrkasse@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:21:41 2006
Subject: Re: LATEST version of USA Today

Don't th ink we can in fer acquiescence given Brett Ks email but I see you jus t pinged him and tha t 
should def help dislodge th is. Thanks again fo r making my boss look so good!

----- Original M essage------
From: Elwood, John <John.Elwood@SMOJMD.USDOJ.gov>
To: Scoiinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; Roehrkasse, Brian
< Brian.Roehrkasse@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Mon Jan 16 15:14:54 2006 
Subject: RE: LATEST version of USA Today
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insertion of tw o commas, which suggestion I probably won’t  take).

Neil: In ligh t of your e-mai! to Brett Kavanaugh, can we in fer acquiescence from  the W hite House's 
fa ilu re  to subm it any additional changes?

From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 2:01 PM
To: ' Brett_M._Kavanaugh@ who.eop.govr; 'Harriet_M iers@ who.eop.g
ovr; rBrett_C._Gerry@ who,eop.gov'; Sampson, Kyle; Elwood, Courtney; McCallum, Robert (SMO); 
Scolinos, Tasia; Roehrkasse, Brian; Moschella, W illiam  
Cc: Elwood, John
Subject: LATEST version of USA Today

Given th a t we now have 430 words to work w ith, John Elwood and I have sought to restore a few  
choice passages from  earlier drafts you've seen (eg Ames example) w ithou t creating anything 
substantively "new." This version is at 429 words and is both attached and printed below fo r bb. Please 
le t us know if  there are any final changes as soon as possible. We need to get th is to Brian by 3:30.

«  File: USA Today op-ed (3-subject) NMG 2.doc »

A fte r September 11, President Bush pledged to use ''every too l of inte lligence ... and every necessary 
weapon of war" to prevent another attack. The President has done jus t th a t -- and ail of his actions 
have been law fu l and consistent w ith those of past presidents.

From W orld W ar II through the Clinton Adm inistration, presidents have employed the ir constitu tional 
authority to conduct surveillance on foreign agents w ithou t court order — and every appellate court to 
consider conduct o f th is kind has upheld it. President Clinton ordered the search of Russian spy Aldrich 
Ames's home w ithou t court approval. President Bush's program, like those before it, has proven its 
value by fo iling  deadly plots on our soil. Nor has President Bush acted alone. He has kept
congressional leaders advised of the w iretapping program and Congress itse lf expressly authorized the 
use of "a ll necessary and appropriate" force against the terrorists. The Supreme Court in the Hamdi 
case recognized the significance of th is authorization and past presidents have used sim ilar 
congressional resolutions to deploy all o f the tools of warfare -- including electronic surveillance -  to 
find  and attack the enemy. The American people deserve no less from our leaders today.

When President Bush signed the McCain-Graham Amendment concerning trea tm ent of detainees, he 
issued a sta tem ent th a t he would in te rp re t the law  consistent w ith  his constitu tional authority. The 
recent claim by some th a t th is reflects an in ten t to "ignore" the law  is wrong. The Am endm ent reflects 
the President's -- and our Nation's -- policies and values, and the President is fu lly  com m itted to 
executing it  fa ith fu lly . Because the Constitution gives the President authority over wartim e and foreign 
affa irs, however, presidents often have issued sim ilar signing statem ents when Congress legislates in 
these areas. Nothing d iffe ren t happened here.

The McCain-Graham Am endment also provides th a t scores of frivolous lawsuits by Guantanamo 
detainees — seeking everything from access to DVDs to high-speed Internet access for th e ir lawyers -  
must be dismissed. The bipartisan law  replaces these suits w ith a new, balanced court review  system 
to ensure th a t every detainee is properly held. W hile some may disagree, the Supreme Court has long

DOJ NMG 0151052



said th a t laws m odifying ju risd ic tion  take e ffec t im m ediate ly and th a t in terpretation is echoed by 
Senators Graham and Kyi, who sponsored the legislation. W hile all detainees should be treated fairly, 
the brave men and women serving our country should be focused on the ir m ilita ry  mission, not 
distracted by defending themselves against baseless lawsuits.

President Bush has said th a t he w ill use every law fu l means to prevent another attack. H istory would 
not forgive us if  we did anything less.
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Srett M .K avanaugh@ w ho.eop.gov

From:

Sent:

To:

Subject:

Brett_M._Kavanaugh@ who.eop.go7 

Monday, January 16, 2006 3:53 PM 

Gorsuch, Neil M; Elwood, John 

RE: cutting 10 words ...

Have you heard from  her?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 3:34 PM
To: John.Elwood@ usdoj.gov; Kavanaugh, B rett M.
Subject: Re: cutting 10 words ...

Thanks, Brett.

......Original M essage------
From: Brett_M  _Kavanaugh@ who.eop.gov <Brett_M,._Kavanaugh@ who.eop.gov> 
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John 
<John.Elwood@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:29:53 2006
Subject: RE: cutting 10 words ...

Checking now w ith  HM.

......Original Message------
From: John.Elwood@usdoj.gov jm a iltodohn .Elwood@ usdoj.gov]
Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, B rett M.
Subject: RE: cutting 10 words ...

Brett:

W e're supposed to get th is to DQJ's O ffice of Public A ffa irs by 3:30.
Let me know if  you or Harriet have any fina l comments. Thank you.

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov
jm aiito:Brett_M ._Kavanaugh@ who.eop.govj
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Cc: Scoiinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...
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......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm a i!to :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, however, 
before giving Tasia's shop the all clear. Thanks- NMG

v v m u iig  i_u g e i  iiricdi w u ru  i iu m  n a rn tfL . i n a i iK i .
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Srett M .K avanaugh@ w ho.eop.gov

From:

Sent:

To:

Subject:

Brett_M._Kavanaugh@ who.eop.go7 

Monday, January 16, 2006 3:54 PM 

Gorsuch, Neil M; Elwood, John 

RE: cutting 10 words ...

Good to go per Harriet.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 3:34 PM
To: John.Elwood@ usdoj.gov; Kavanaugh, B rett M.
Subject: Re: cutting 10 words ...

Thanks, Brett.

......Original M essage------
From: Brett_M  _Kavanaugh@ who.eop.gov <Brett_M,._Kavanaugh@ who.eop.gov> 
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John 
<John.Elwood@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:29:53 2006
Subject: RE: cutting 10 words ...

Checking now w ith  HM.

......Original Message------
From: John.Elwood@usdoj.gov jm a iltodohn .Elwood@ usdoj.gov]
Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, B rett M.
Subject: RE: cutting 10 words ...

Brett:

W e're supposed to get th is to DQJ's O ffice of Public A ffa irs by 3:30.
Let me know if  you or Harriet have any fina l comments. Thank you.

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov
jm a iito :Brett_M._Kavanaugh@ who.eop.gov]
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Cc: Scoiinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

DOJ_NMG_ 0151056

mailto:M.Kavanaugh@who.eop.gov
mailto:Brett_M._Kavanaugh@who.eop.go7
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:John.Elwood@usdoj.gov
mailto:_Kavanaugh@who.eop.gov
mailto:_Kavanaugh@who.eop.gov
mailto:Neii.Gorsuch@SMOJMD.USDOJ.gov
mailto:John.Elwood@SMOJMD.USDOJ.gov
mailto:John.Elwood@usdoj.gov
mailto:jmailtodohn.Elwood@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Brett_M._Kavanaugh@who.eop.gov
mailto:Brett_M._Kavanaugh@who.eop.gov


......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm a i!to :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, however, 
before giving Tasia's shop the all clear. Thanks- NMG

v v m u iig  i_u g e i  iiricdi w u ru  i iu m  n a rn tfL . i n a i iK i .
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Elwood, John

From:

Sent:

To:

Subject:

Elwood, John

Monday, January 16, 2006 3:56 PM

' Brett_M._Kavanaugh@ who.eop.govr; Gorsuch, Neil M 

RE: cutting 10 words ...

Not yet.

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov [mailto:Brett_M ._Kavanaugh@ who.eop.gov] 
Sent: Monday, January 16, 2006 3:53 PM 
To: Gorsuch, Neil M; Elwood, John 
Subject: RE: cutting 10 words ...

Have you heard from  her?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 3:34 PM
To: John.Elwood@ usdoj.gov; Kavanaugh, B rett M.
Subject: Re: cutting 10 words ...

Thanks, Brett.

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov <Brett_M._Kavanaugh@ who.eop.gov> 
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John 
<J ohn.Elwood@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:29:53 2006
Subject: RE: cutting 10 words ...

Checking now w ith  HM.

......Original Message------
From: John.Elwood@usdoj.gov jm a iltoJohn .Elwood@ usdoj.gov]
Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, B rett M.
Subject: RE: cutting 10 words ...

Brett:

W e're supposed to get th is to DOJ's O ffice of Public A ffa irs by 3:30.
Let me know if  you or Harriet have any fina l comments. Thank you.
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-------kjfigiiicsi iv it r i a g e -------

From: 8rett_M._Kavanaugh@ who.eop.gov
[mailto:Brett_M ._Kavanaugh@ who.eop.govj
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Co: Scolinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

W aiting to get fina l word from Harriet. Thanks.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, however, 
before giving Tasia's shop the all clear. Thanks- NMG
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 16, 2006 3:57 PM

' Brett_M._Kavanaugh@ who.eop.govr; Elwood; John 

Re: cutting 10 words ...

Thanks fo r helping push th is across the fin ish  line.

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov <Brett_M._Kavanaugh@ who.eop.gov> 
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John 
<J ohn.Elwood@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:54:14 2006
Subject: RE: cutting 10 words ...

Good to go per Harriet,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im a iito :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 3:34 PM
To: John.Elwood@ usdoj.gov; Kavanaugh, B rett M.
Subject: Re: cutting 10 words ...

Thanks, Brett.

......Original M essage------
From: Brett_M._Kavanaugh@  who,eop.gov <Brett_M ,_Kavanaugh@ who.eop.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John 
<John.Elwood@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:29:53 2006
Subject: RE: cutting 10 words ...

Checking now w ith HM.

......Original M essage------
From: John.Elwood@usdoj.gov [mailto:John.Elwood@ usdoj.gov]
Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, B rett M.
Subject: RE: cutting 10 words ...

Brett:

i, i-k:.- +„ n n i'r-  r r f f t------r n, ,L„I:„ S '/in
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vvt: it? iu p p u ie u  i_u g e t u i i i  lu  u u j  b u i  iiLt: ui ru u iiu  M ilanin uy j . j u .

Let me know i f  you or Harriet have any fina l comments. Thank you.

......Original Message------
From: Breti_M  _Kavanaugh@ who.eop.gov
]m aiito:B rett_M , _Kavanaugh@ who.eop.gov]
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Cc: Scoiinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

W aiting to get fina l word from Harriet. Thanks.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov ]m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, however, 
before giving Tasia's shop the all clear. Thanks' NMG
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Srett M .K avanaugh@ w ho.eop.gov

From: 6rett_M._Kavanaugh@ who.eop.gov

Sent: Monday, January 16, 2006 3:5S PM

To: Gorsuch, Neil M; Elwood, John; Brett_M._Kavanaugh@ who.eop.gov

Subject: RE: cutting 10 words ...

Got one more comment th a t we were excessively mentioning Clinton now and could change "From 
World W ar II through the Clinton Adm in is tra tion '1 to "Since World W ar II.,r Up to you.

......Original M essage------
From: Kavanaugh, Brett M.
Sent: Monday, January 16, 2006 3:54 PM
To: ’ Neil.Gorsuch@ usdoj.gov'; John.Elwood@usdoj.gov
Subject: RE: cutting 10 words ...

Good to go per Harriet.

......Original M essage------
From: Heil.Gorsuch@ usdoj.gov Jm aiito iN eil.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 3:34 PM
To: John.Elwood@ usdoj.gov; Kavanaugh, B rett M.
Subject: Re: cutting 10 words ...

Thanks, Brett.

......Original M essage------
From: Brett_M _Kavanaugh@ who.eop.gov <Brett_M._Kavanaugh@ who.eop.gov> 
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John 
<John.Elwood@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:29:53 2006
Subject: RE: cutting 10 words ...

Checking now w ith  HM.

......Original M essage------
From: John.Elwood@usdoj.gov ]m a iito :John.Elwood@ usdoj.gov]
Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, Brett M.
Subject: RE: cutting 10 words ...

Brett:

W e're supposed to get this to DOJ's O ffice of Public Affairs by 3:30,
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......Original M essage------
From: Brett_M  ._Kavanaugh@ who.eop.gov
Irmai!to:Brett_M._Kavanaugh@ who,eop.govI
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Co: Scoiinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

W aiting to get fina l word from Harriet. Thanks.

......Original M essage------
From: Heii.Gorsuch@ usdoj.gov Jmaiito :H e il.Gorsuch@ usdoj.gov)
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, 
however, before giving Tasia’s shop the all clear. ThanksE NMG

DOJ_NMG_ 0151063

mailto:_Kavanaugh@who.eop.gov
mailto:Heii.Gorsuch@usdoj.gov
mailto:Heil.Gorsuch@usdoj.gov
mailto:John.Elwood@usdoj.gov
mailto:Tasia.Scolinos@usdoj.gov


Elwood, John

From:

Sent:

To:

Subject

Elwood, John

Monday, January 16, 2006 4:01 PM

' Brett_M._Kavanaugh@ who.eop.gov'; Gorsuch, Neil M 

RE: cutting 10 words ...

W ill do.

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov [mailto:Brett_M ._Kavanaugh@ who.eop.gov]
Sent: Monday, January 16, 2006 3:58 PM
To: Gorsuch, Neil M; Elwood, John; Brett_M._Kavanaugh@ who.eop.gov
Subject: RE: cutting 10 words ...

Got one more comment th a t we were excessively mentioning Clinton now and could change "From 
World W ar II through the Clinton Adm in is tra tion '1 to "Since World W ar II.'1 Up to you.

......Original M essage------
From: Kavanaugh, Brett M.
Sent: Monday, January 16, 2006 3:54 PM
To: 'Neil.Gorsuch@ usdoj.gov'; John.Elwood@usdoj.gov
Subject: RE: cutting 10 words ...

Good to go per Harriet.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 3:34 PM
To: John.Elwood@ usdoj.gov; Kavanaugh, B rett M.
Subject: Re: cutting 10 words ...

Thanks, Brett.

......Original M essage------
From: Brett_M _Kavanaugh@ who.eop.gov <Brett_M._Kavanaugh@ who.eop.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John 
<John.Elwood@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:29:53 2006
Subject: RE: cutting 10 words ,,,

Checking now w ith  HM.

......Original M essage------
r . - „ ™ .  i „ l ,  „  c l . J c l , -J -J.-.: ,1
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Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, Brett M.
Subject: RE: cutting 10 words ...

Brett:

W e're supposed to get this to DOJ's O ffice of Public Affairs by 3:30.
Let me know if  you or Harriet have any fina l comments. Thank you.

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov
jnnai!to:Brett_M,._Kavanaugh@who,eop.govJ
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Cc: Scoiinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

W aiting to get fina l word from Harriet. Thanks.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmaiito:N e il.Gorsuch@ usdoj.gov)
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, however, 
before giving Tasia ’s shop the all clear. Thanks! NMG
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Gorsuch, Neil M

WH gave its fina l sign o ff and its going o ff to Tasia now.

Gorsuch, Neil M

Monday, January 16, 2006 4:02 PM 

McCallum, Robert (SMO)

Op ed

From:

Sent:

To:

Subject:
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Elwood, John

From:

Sent:

To:

Cc:

Subject:

Attachments:

Elwood, John

Monday, January 16, 2006 4:02 PM 

Roehrkasse, Brian; Scolinos, Tasia 

Gorsuch, Neil M

FW: cutting 10 words ...

USA Today op-ed.doc

Let 'e r rip. Here is the final.

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov [mailto:Brett_M ._Kavanaugh@ who.eop.gov] 
Sent: Monday, January 16, 2006 3:54 PM 
To: Gorsuch, Neil M; Elwood, John 
Subject: RE: cutting 10 words ...

Good to go per Harriet.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 3:34 PM
To: John.Elwood@ usdoj.gov; Kavanaugh, B rett M.
Subject: Re: cutting 10 words ...

Thanks, Brett.

......Original M essage------
From: Brett_M  _Kavanaugh@ who.eop.gov <Brett_M._Kavanaugh@ who.eop.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John 
<John.Ekvood@SMOJMO.USDOJ.gov>
Sent: Mon Jan 16 15:29:53 2006
Subject: RE: cutting 10 words ...

Checking now w ith HM.

......Original Message------
From: John.Elwood@usdoj.gov [m ailto:john.E lwood@ usdoj.gov]
Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, B rett M.
Subject: RE: cutting 10 words ...
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Brett:

W e're supposed to get th is to DOJ's O ffice of Public A ffa irs by 3:30.
Let me know if  you or Harriet have any fina l comments. Thank you.

......Original M essage------
From: Brett_M _Kavanaugh@ who.eop.gov
Jmaiito:Brett_M,._Kavanaugh@ who,eop.govj
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Cc: Scolinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

W aiting to get fina l word from  Harriet. Thanks.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, however, 
before giving Tasia's shop the all clear. Thanks! NMG
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D R A F T
D elib era tive

A fter S ep tem b er 1 1 , P resid en t B ush  p ledged  to  use  “every tool o f intelligence ... and  
every necessary weapon o f war” to prevent another attack. The President has d o n e  just that - 
an d  a ll o f  h is actions have b e e n  law ful an d  consistent w ith those  o f  p a s t presidents.

F ro m  W o rld  W a r  I I  to  the p resen t, p residen ts have em ployed  their constitu tional 
authority  to  conduct surveillance o n  foreign agents w ithout co u rt o rd e r - -  an d  every  appellate 
cou rt to  consider conduct o f  this k ind has upheld  it. P residen t C linton o rd e red  the sea rch  o f  
Russian spy Aldrich Ames's home without court approval. President Bush 's  program, like those 
b efo re  it, has p roven  its value b y  foiling dead ly  p lo ts o n  ou r soil. N o r h as  P residen t B ush  ac ted  
alone. H e  has k ep t congressional leaders advised  o f the w iretapping  p rogram , and  C ongress 
itself expressly  authorized the use o f “all necessary and appropriate” force against the terrorists. 
T he S uprem e C o u rt in  the H am di ca se  recognized  the sign ificance o f  this au thorization  and  p a s t 
p residen ts have used  sim ilar congressional resolutions to  dep loy  all o f  the to o ls  o f  w arfare  - 
including electron ic surveillance - -  to  find  and  a ttack  the enem y. T he A m erican p eo p le  deserve  
no  less from  o u r lead ers  today .

W hen  P residen t B ush  signed the M cC ain -G raham  A m endm ent concerning treatm ent o f 
de ta inees, he issued a  statem ent tha t he  w ould  in terpret the law  consistent w ith  h is constitu tional 
authority . T he recen t claim  b y  som e tha t th is reflects a n  in tent to “ignore” the  law  is  w rong. The 
A m endm ent reflects the President's - -  and  our Nation's - -  policies and  values, and  the P resident 
is  fully com m itted to  executing i t  fa ith fu lly . B ecause  the C onstitu tion  gives the P resident
authority  over w artim e and  foreign affairs, how ever, p residents o ften  have issued  sim ilar signing 
statem ents w hen  C ongress legislates in  these a rea s . N othing different happened  here .

The M cC ain-G raham  A m endm ent a lso  prov ides that sco re s  o f  frivolous law suits b y  
G uantanam o detainees - -  seeking everything from  access  to  D V D s to  h igh-speed  In ternet access  
fo r their law yers - -  m ust b e  d ism issed . The bipartisan law  rep laces these  suits w ith a  new ,
balanced  cou rt review  system  to  ensure tha t every  deta inee  is  p roperly  held . W hile som e m ay
disagree , the Suprem e C o u rt h as  long sa id  that law s m odifying jurisd iction  take  effect
im m ediately  and  tha t in terpretation  is  e ch o ed  b y  S ena to rs G raham  and  K yl, w ho sp o n so red  the
legislation . W hile a ll deta inees should  b e  trea ted  fairly, the b rave  m en and  w om en  serving ou r
country  should b e  fo cu sed  o n  their m ilitary m ission, no t d istracted  b y  defending them selves
against base less lawsuits.

P resident B ush  has sa id  tha t he  w ill use  every  lawful m eans to  p reven t ano ther a ttack . 
H istory  w ould  no t forgive us if  w e  d id  anything less.
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McCallum, Robert (SMQ)

From:

Sent:

To:

Cc:

Subject

McCallum, Robert (SMO)

Monday, January 16, 2006 4:03 PM 

Gorsuch, Neil M

Scoiinos, Tasia

RE: Op ed

Roll on. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, January 16, 2006 4:02 PM
To: McCallum, Robert (SMO)
Subject: Op ed

WH gave its fina l sign o ff and its going o ff to Tasia now,
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Elwood, John

From: Elwood, John

Sent: Monday, January 16, 2006 4:03 PM

To: rBrett_M._Kavanaugh@ who.eop.gov1; Gorsuch, Neil M

Subject: RE: cutting 10 words ...

Good catch. Breaking out the "Aldrich Ames" example into a separate sentence resulted in an 
additional reference to the 42d President.

......Original Message------
From: Brett_M  _Kavanaugh@ who.eop.gov [mailto:Brett_M ._Kavanaugh@ who.eop.gov]
Sent: Monday, January 16, 2006 3:58 PM
To: Gorsuch, Neil M; Elwood, John; Brett_M._Kavanaugh@ who.eop.gov
Subject: RE: cutting 10 words ...

Got one more comment tha t we were excessively mentioning Clinton now and could change "From 
World W ar II through the Clinton Adm inistration" to "Since World W ar II." Up to you.

......Original Message------
From: Kavanaugh, B rett M.
Sent: Monday, January 16, 2006 3:54 PM
To: 'Neil.Gorsuch@ usdoj.gov'; John.Elwood@usdoj.gov
Subject: RE: cutting 10 words ...

Good to go per Harriet,

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 3:34 PM
To: John.Elwood@ usdoj.gov; Kavanaugh, B rett M.
Subject: Re: cutting 10 words ...

Thanks, Brett.

......Original M essage------
From: Brett_M _Kavanaugh@ who.eop.gov <Brett_M ,_Kavanaugh@ who.eop.gov> 
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Elwood, John 
<John.Elwood@SMOJMD.USDOJ.gov>
Sent: Mon Jan 16 15:29:53 2006
Subject: RE: cutting 10 words .

Checking now w ith HM.
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-------u n g in c ii -------

From: John.Elwood@usdoj.gov [mailto:John.Elwood@ usdoj.gov]
Sent: Monday, January 16, 2006 3:16 PM
To: Neil.Gorsuch@ usdoj.gov; Kavanaugh, B rett M.
Subject: RE: cutting 10 words ...

Brett:

W e're supposed to get th is to DOJrs O ffice of Public A ffa irs by 3:30,
Let me know if  you or Harriet have any fina l comments. Thank you.

......Original Message------
From: Brett_M  _Kavanaugh@ who.eop.gov
[m ailto:Brett_M ._Kavanaugh@ who.eop. gov]
Sent: Monday, January 16, 2006 2:43 PM
To: Gorsuch, Neil M
Cc: Scolinos, Tasia; Elwood, John
Subject: RE: cutting 10 words ...

W aiting to get fina l word from Harriet. Thanks.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [m a iito :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 2:13 PM
To: Kavanaugh, B rett M.
Cc: John.Elwood@ usdoj.gov; Tasia.Scolinos@ usdoj.gov
Subject: RE: cutting 10 words ...

Brett, W ith Robert's ok we are (hopefully) fin ished on th is end. We w ill w a it to hear from  you, 
however, before giving Tasia's shop the all clear. ThanksS NMG
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From:

Sent:

To:

Subject:

Attachments:

Monday, January 16, 2006 7:45 PM

Gorsuch, Neil M

FW: Invitation: Council on Foreign Affairs Seminar on McCain-Graham
Amendment

tm p.htm

When it  rains it  pours!
Funny who she has referenced for the other speakers! W hat now?

BTW: Favorite part of the ALito hearings: W atching Teddy Kennedy lecture the Justice on ethics. Oh 
please.

S e n t^ o r ^ /1 6 /2 0 0 ^ 1 :2 6  AM

Subject: Re: Invitation: Council on Foreign A ffa irs  Seminar on McCain-Graham Am endment

w II accep; yo ur nv ;a; on, As send me by regu ar ma a re evan maier a s you
have regarding mcCain-Graham and other matters th a t you expect w ill come up. I am a journalist, not 
a m ilita ry policy expert, and have not been w riting about these issues recently. You m ight see if  | 

pt baker Hotsteier can make it, ~ney are in Washington. Orl

Original Messaf 
From:!
To|

Cc: Neil.Gorsuch@ usdoj.gov
Sent: Thursday, January 12, 2006 8:42 AM

Seminar on McCain-Graham Amendment
Subject: Invitation: Council on Foreign A ffa irs

We hope th is email finds you well. Neil Gorsuch and I are Term Members at the Council on 
Foreign Relations and are organizing an event discussing the issues surrounding the interrogation and 
trea tm ent of detainees in the W ar on Terror. We are w riting to invite you on behalf of the Term 
M em ber Program to  be a panelist at a CFR Term M em ber event to  be held on Tuesday, January 24th 
from  6:30-8:30 p.m. at the Council's fac ilitie s  in New York City.

The working t it le  of the session is US Policy on the Treatm ent and Interrogation of Detainees in
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5VP Development 
Apprise Media LLC 
450 Park Avenue 
New York, NY 10022

“ e : <212? 7 5 1 - 5 1 5 2 ^ ^  
Fax: (212) 7 5 1 - 4 7 9 9 ^ ^
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DOJ_NMG_ 0151074



When it rains it pours!
Funny who she has referenced for the other speakers! What now?

BTW: Favorite part of the ALito hearings: Watching Teddy Kennedy lecture the Justice on ethics. Oh please.

[mailtol 
2006 11:26 AM

Framd
Sent: Mon I,-'
To: |________________
Sub]ect: Re: Invitation: Council on Foreign Affairs Seminar on McCain-Graham Amendment

Deai I will accept your invitation FIs. send me by regular mail a
regardin^ricUairWraham and other matters that you expect will come up. I a 
expert and have not been writing about these issues recently You might see i 
make it, They are in Washington 0

re I e van materials you have
not a military policy 

lat baker Hotsteler can

Sent: I hursday. January 12. 2006 8:42 AM
Subject: Invitation Council on Foreign Affairs Seminar on McCain-Graham Amendment

We hope this email finds you well Neil Gorsuch and I are Term Members at the Council on Foreign Relations and 
are organizing an event discussing the issues surrounding the interrogation and treatment of detainees in the War 
on Terror We are writing to invite you on behalf of the Term Member Program to be a panelist at a CFR Term 
Member event to be held on Tuesday. January 24th from 6 30-8:30 p.m. at the Councils facilities in New York City.

The working title of the session is US Policy on the Treatment and Interrogation of Detainees in the War on Terror: 
A Discussion of the McCain-Graham Amendment The goal of the program is to hav^r^naag ing  and informed 
discussion with approximately 30-40 C ounci^e£jce^C onfirm ed panelists are visiting Professor of
Law US Military Academy '■/vest Point -an  Rights W a tc l^ ^ ^n io n n ilita ry  Analyst Neil
and I are quite familiar with your writings on this su ;iect and we believe you would be an excellent addition to 
the program.

We will telephone your office directly to provide you with more information on the event Looking forward to 
speaking with you soon

Sincerely

and Neil Gorsuch

levelopment 
Apprise Media LLC 
450 Park Avenue 
New York, NY 10022

Tel: (212)751-318. 
Fax. [212)751479
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Gunn, Currie (SMQ)

From:

Sent:

To:

Cc:

Subject

Gunn, Currie (SMO)

Monday, January 16, 2006 9:55 PM 

Reyes, Luis (SMO); Shaw, Aloma A 

W illiam s, Jan; Swenson, Lily F; Gorsuch, Neil M 

Re: DOJ Seal for me

■ don 't know if  you got my previpous message, it  is in the works.

Currie

......Original Message------
From: Reyes, Luis (SMO) <Luis.Reyes@SMOJMD.USDOJ.gov>
To: Shaw, Aloma A <A!oma.A.Shaw@SMOJMD.USDOJ.gov>; Gunn, Currie (SMO)
<Cu rrie.Gunn@SMOJMD.USDOJ.gov>
CC: W illiam s, Jan <Jan.Williams@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD. 
USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Fri Jan 13 18:57:13 2006
Subject: DOJ Seal fo r me

Currie,
This is a b it gratuitous, but I would really like to get a small DOJ sea! w ith signatures from  the AG, Paul 
Clement, Lee O'Connor, Peter Keisler, Robert, and the whole OASG staff. Jan W illiam s can arrange the 
AG signature part. Not exactly sure how you get the small seals, but I believe graphics can put one 
together. I am happy to pay for the cost. Please work w ith Lily on th is  and I can come back and pick it 
up at some date certain in the future. Thanks.
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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McNally, Dan

From: McNally, Dan
Sent: Tuesday, January 17, 2006 10:39 AM
To: Reyes, Luis (S M O )
Cc: Gorsuch, Neil M; Elston, Michael (ODAG); Mercer, Bill (ODAG); McAtamney,

James A; Swenson, Lily F; Ferber, Alan L; Sprouse, Connie S
Subject: FW: OASG Participation in Jan. 19 Exercise and Other Items

M r. R e yes ,

R egard ing y o u r em a il, th e  o rien ta tion  an d  tra in in g  fo r cad re  m em b ers  w e a re  con du c ting  is  o n  Jan  26 , no t 
Jan  19 , and , as  s ta te d  in  A la n  Ferbe r's  em a il (be low ), it  is  no t an  e xe rc ise , s o  the re  is  no  pre -brie f.

O A S G  ha s  th ree  a ss ign ed  w o rks ta tion s  a t th e  fa c ility , s o  y o u  a re  au tho rized  th ree  C ore and  th ree  C ore
R eserve cad re  m em b ers , an d  as  m an y  A lte rn a te  C adre  m em bers  as  th e  A G 's C h ie f o f S ta ff w ill au tho rize . 
A c c e s s  requ ires a  fina l Top S e c re t c le a ra nce , an d  C ode W o rd  is  a ls o  requ ired in  o rder to  app ly  fo r 
JCO N-TS acco u n ts .

If  anyon e  has any q u es tio ns  a t a ll, regard ing th e  2 6  Jan  O rien ta tion  and  T ra in ing , th e  p ro ce ss  to  rep lace
cad re  m e m b e rs , a c c e s s  p rocedures, o r  an y th in g  e lse , the y  ca n  c a ll m e  o r an y  o f th e  s ta ff a t th e  fa c ility  a t 
6 -2288.

T hanks

D an  M cN a lly

From: Ferber, Alan L
Sent: Tuesday, January 17, 2006 8:04 AM
To: McNally, Dan; Sprouse, Connie S
Cc: Vasaio, Tony
Subject: FW: OASGParticipation in Jan. 19 Exercise and Other Items

D an an d  C onn ie  --- Ina sm u ch  as  y o u  an d  C onn ie  have beeen th e  c o n ta c ts  fo r th e  P O C 's , w ou ld  y o u
respond  to  Lu is  and  le t h im  kn o w  th is  is  N O T  a n  e xe rc ise ?  T hanks
A la n

From: Reyes, Luis (SMO)
Sent: Sunday, January 15, 2006 2:27 PM
To: Sprouse, Connie S;Ferber, Alan L; Gorsuch, Neil M; Swenson, Lily F; Mercer, Bill (ODAG); Elston, Michael

(ODAG); McAtamney, James A
Subject: OASGParticipation in Jan. 19 Exercise and Other Items

A  few  lo o s e  ends th a t w arrant O D A G  an d  S E P S  a tte n tio n .

1 . F o r th e  Jan . 19  e x e rc is e  -  A S G  R obert M cC a llu m , w ill N O T  be  p a rtic ip a ting  a s  h e  w ill be  
.  I  w ill no  longer be  em p lo yed  a t D O J a t th a t t im e . The on ly  rem a in ing  pe rson  on  the

cad re  lis t  from  O A S G  is  N e il G o rsuch , P rin c ip a l D epu ty  A s s o c ia te  A tto rne y  G enera l. N e il w as p lann ing  on 
pa rtic ip a ting  an yw a y, bu t p lea se  c o n ta c t N e il and  fill h im  in  on  h is  ro le  as  A c tin g  A s so c ia te  fo r the  
e xe rc ise . L ik e w is e , w e  h a v e  n o t re c e iv e d  a  p re -b rie fin g  o r re a d  a h e a d  fo r th e  e x e rc is e , p le as e  
ad v is e  i f  th e re  is  o n e  a n d  send  to  N e il.
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2 . L ily  S w e nso n  in  ou r o ffice  has been  in  c le a ra nce  s in c e  A p ril an d  w e  a re  lo ok in g  to  ge t a  s ta tu s  as  to
w hen s h e  w ill be  c lea red  to  p a rtic ip a te  in  C O O G /C O O P  ac tiv itie s . W ith  m y  departu re , and  tha t o f 

,  over th e  la s t w eek th e  O A S G  on ly  has 2  ind iv idua ls le ft o n  its  cad re  lis t.  P le a s e  advise .

3 . W ith  m y  departu re , w e  need  to  upda te  th e  cad re  lis t  to  rem ove m y  na m e  (eventua lly  to  b e  rep laced  by  
L ily  S w e nso n  w h en  s h e  is  c leared). A ls o  w e w ill need  to  des ig na te  a  new  P O C  fo r O A S G  - N e il 
G o rsuch , P rin c ipa l D epu ty  A sso c ia te  A tto rn e y  G enera l.

T hanks very m u c h  a ll an d  b e s t w ish e s .--L u
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Stuart, Diane

From: Stuart, Diane
Sent: Tuesday, January 17, 2006 1:21 PM
To: Gorsuch, Neil M
Subject: Thank y o u !

N e il, I  ju s t w an ted  to  s a y  thank yo u  fo r  you r a ttenda nce  a t  the  F a m ily  Ju s tice  C e n te r 
o p e n in g  in  S t. L o u is  a n d  fo r  you r a s s is ta n ce  in

The A tto rney  G e ne ra l's  re m a rks  a re  up  o n  the w e b  and  the  p h o to s  a re  o n
their way..... I've seen the first batch and they do look very good.

I've notified my staff that you are our contact for the time being. Do we have 
Leadership meetings coming up? For some reason, I  don't have any on my
calendar......has Currie originated them for this year?

D iane  M . S tua rt,  D irec to r
O ffice  o n  V io le n ce  A g a in s t W o m e n
U .S . D e pa rtm en t o f Ju s tic e
w w w .usdo j.gov /ovw
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Tenpas, Ronald J (QDAG)

Subject:

Location:

M eet and Greet ODAG Staff (Joan and Rache)

Room 5710

Start: Tuesday, January 17, 2006 4:30 PM

End: Tuesday, January 17, 2006 4:45 PM

Show Time As: Tentative

Recurrence: (none)

M eeting Status: Not yet responded

Organizer: Tenpas, Ronald J (ODAG)

Required Attendees: McCallum, Robert (SMO); Gorsuch, Neil M; Meyer, Joan E (ODAG);
Paulose, Rache! (ODAG)

W hen Tuesday, January' 17, 2006 4:30 PM -4:45 PM  (GMT-05:00) Eastern Time (US & Canada). 
Where: Room 5710

* — — *  — *  — s *

POC: Pam Moye 5-SS31
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'trum an.gov

From:

Sent:

To:

Subject:

'trum an.gov 

Tuesday, January 17, 2006 3:13 PM 

Gorsuch, Neil M

Truman Foundation Summer Institu te  M eeting!?)

Dear Neil,

Thank you so much for continuing to be a part of the Truman Alumni fam ily. I tru ly  appreciate your 
w illingness to be a mentor to ^ ^ J t h is year as he is here in the  O.G. area.

When we m et back in September, I had m entioned th a t I was planning to gather a handful of Truman 
Alumni to be a part of our Summer Institu te  (SI). I was wondering if  there are a few  moments in your 
schedule th a t would a llow  us to m eet in order to discuss th is year's SI activ ities and w hat we have 
in itia lly  planned for the SI experience. Currently we have 65 schoiars th a t have made plans to attend SI 
from  May 29-August 4.

I am extrem ely flex ib le  on meeting tim es/loca tions and can do whatever m ight be easiest fo r you. The 
2006 application deadline is February 6th a fte r which things tend to be quite hectic here. I am 
com pletely open on the fo llow ing dates: January 19, 24, 25, 30, or 31. Please fee! free to le t me know if 
any of those dates may work for you. I com pletely understand if  you schedule does not perm it a 
meeting at th is point. Thank you once again for your continued in terest in the Foundation and to the 
scholars we aim to equip as they enter careers in public service.

regards,
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January IS, 2006 9:46 AM

To: Corts, Paul R

Cc: M oschelia, W illiam ; Mercer, Bill (ODAG)

Subject: Hill briefing

Where do we stand on scheduling the h ill briefing on the civ lib-privacy office? We would like to move 
the memo to the DAG but are waiting on th is  last piece of the puzzle. Thanks. NMG
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Thiemann, Robyn (ODAG)

From:
Sent:
To:
Subject

Thiemann, Robyn (ODAG)
Wednesday, January 18, 2006 2:01 PM
Gorsuch, Neil M
Anti-Gang Training Regimen

N e il-

T h e  h o lid a y s  a re  o v e r, a n d  w e  n o  lo n g e r h a v e  a  le g it im a te  e x c u s e  to  h id e  fro m  th e  a n ti-g a n g  tra in in g
p ro je c t. ( S ig h . )

If  I re m e m b e r c o rre c tly  fro m  o u r la s t m e e tin g , T ra c y  w a s  g o in g  to  c irc u la te  th e  w o rk  th e  s u b c o m m itte e  h a d  
d o n e  s o  fa r , a n d  th e n  y o u  a n d  I  w e re  g o in g  to  ta lk  a b o u t h o w  to  p ro c e e d . I 'm  n o t s u re  th a t w e 've  
fo llo w e d  u p  o n  th a t p la n . D o  y o u  h a v e  a  c o p y  o f th e  w o rk  d o n e  th u s  fa r?  If  n o t, c a n  y o u  g e t y o u r h a n d s  
o n  it?

L e t's  ta lk  w h e n  y o u  h a v e  a  m o m e n t s o  th a t w e  c a n  g e t o u rs e lv e s  g e a re d  u p  to  ta c k le  th is  th in g  o n c e  a n d  
fo r  a ll!

T h a n k s  in  a d v a n c e -
R o b y n
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 18, 2006 2:14 PM 

tru m a n .g ovr

RE: Truman Foundation Summer Institu te  M eeting!?)

O e a r ^ ^ ^ J

I would be very happy to o ffe r whatever assistance I can to the summer institu te . The 31st works very 
well for me between 12-2 or 3-5. Shall I come to your office?

A s u . ^ H s  a great fe llow  and we've had a number of meals and meetings together but i confess i 
m is la ic ^ H e-mail over the holiday season. M igh t you be able to forward it  to  me again? I'd like to 
pester ^ H a g a in !

Best regards,

NMG

I  I
----- Original M essage------
From t ruman.gov [m a i I t o I 11 rIJm a n. g o v J
Sent: Rjesaay, January 17, 2006 
To: Gorsuch, Neil M
Subject: Truman Foundation Summer Institu te  M eeting!?)

Dear Neil,

Thank you so much fo r con tin u in ^ to  be a part of the Truman Alum ni fam ily. I tru ly  appreciate your 
w illingness to be a mentor to ^ ^ ^ lh is year as he is here in the D.G. area.

When we m et back in September, I had m entioned th a t I was planning to gather a handful of Truman 
Alumni to be a part of our Summer Institu te  (SI). I was wondering if  there are a few  moments in your 
schedule th a t would a llow  us to m eet in order to discuss th is year's SI activ ities and w hat we have 
in itia lly  planned for the SI experience. Currently we have 65 scholars th a t have made plans to attend SI 
from May 29-August4.

I am extrem ely flex ib le  on meeting tim es/loca tions and can do whatever m ight be easiest for you. The
2006 application deadline is Fehruary 6th a fte r which things tend to be quite hectic here. I am 
com pletely open on the fo llow ing dates: January 19, 24, 25, 30, or 31. Please feel free to le t me know if 
any of those dates may work for you. i com pletely understand if  you schedule does not perm it a 
meeting at th is point. Thank you once again fo r your continued in terest in the Foundation and to the 
scholars we aim to equip as they enter careers in public service.
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Igraham.5enate.gov

Neil - Sens. Graham and Kyi sent the attached le tte r to AG Gonzales today. I hope it  helps!

atera a n se gov

Wednesday, January i<- 2006 IS PM

Gorsuch

GonzalesFW Letter AGto

htm Graham Kyi pdfLette IS 06tmp

From:

Sent:

To:

Subject:

Attachments:

DOJ_NMG_ 0151089
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United S ta te s  S en ate
WASHINGTON, DC 20510

Ja n u a ry  18, 2006

T h e  H o n o ra b le  A lb e rto  G o n za le s
A tto rn e y  G en e ra l
TJ.S. D e p a rtm e n t o f  Ju s tic e
9 5 0  P e n n sy lv a n ia  A v en u e , N W
W a sh in g to n , D C  2 0 5 3 0

D ear M r. A tto rn e y  G enera l:

W e u n d e rs tan d  th a t the  Ju s tice  D ep a rtm en t has b een  c r itic iz e d  re c e n tly  in th e  p re ss  and  
b y  m em b ers  o f  C o n g re ss  fo r a sse rtin g  in cou rt p ro ceed in g s tha t a p ro v is io n  in the  F iscal Y ear 
2 0 0 6  D e fe n se  a p p ro p ria tio n s  b ill tha t reg u la te s  legal ac tio n s  b ro u g h t b y  G u an tan am o  d e ta in e e s  -  
th e  so -ca lled  “ G rah am  A m e n d m e n t” a ffec ts  p e n d in g  litig a tio n . C ritic s  c o n ten d  that the 
A d m in is tra tio n ’s ac tio n s  v io la te  an ag reem en t w ith  M em b ers  o f  C o n g ress  b y  a rg u in g  th a t the  
G rah am  A m e n d m e n t m ak es no ex cep tio n  for p en d in g  cases.

W e are the  lead sp o n so r  an d  an  o rig in a l c o sp o n so r o f  the G rah am  A m en d m en t. W e w rite  
to a ssu re  you  that th e  a tto rn ey s  under y o u r su p erv is io n  h av e  c o rre c tly  in te rp re ted  the  d isp u ted  
p ro v is io n .

T h e  G rah am  A m en d m en t s ta te s  in re lev an t p a rt th a t “e f f e c t iv e ]  on th e  d a te  o f  en ac tm en t 
o f  th is A c t,” ex cep t p u rsu an t to  specia l rev iew  p ro c e d u re s  sp ec ified  in the A ct, “ no  cou rt, ju s tic e , 
o r  ju d g e  shall h av e  ju r isd ic tio n  to  h ea r o r  c o n s id e r” a h ab eas ap p lica tio n  o r  any  o th e r ac tion  
re la tin g  to  the  d e te n tio n  o f  a  G u an tan am o  d e ta inee . A ll M em b ers  o f  th e  S en a te  h ad  access  to  th is 
lan g u a g e  b e fo re  th e  S e n a te  vo ted  on th e  final G rah am  A m en d m en t and the  final D efen se  
a p p ro p ria tio n s  b ill. T h e  lan g u ag e  can n o t rea so n ab ly  be co n stru ed  to leave  in tac t an y  p o w e r in 
th e  c o u rts  to e n te rta in  the cu rren t b arrag e  o f  h ab eas p e titio n s  and o th e r a c tio n s  b ro u g h t by 
G u a n ta n a m o  d e ta in ees . T h e  D efen se  ap p ro p ria tio n s  b ill w as  s ig n ed  in to  law  on D e c e m b e r 30, 
2 0 0 5 . A s o f  tha t d a te , lite ra lly  “ no  co u rt, ju s tic e , o r  ju d g e ” has ju r isd ic tio n  to  en te rta in  these  
law su its . T h a t is  w h a t w'e in tended .

H ad  w e in ten d ed  to p re se rv e  so m e  p o w er in the  c o u rts  to  co n tin u e  to  h ear the cu rren t 
f lu rry  o f  legal ac tio n s, w e  w o u ld  have  d o n e  so. W e did  not. M o reo v er, as  w e  m ad e  c le a r  w h en  
the  final d e fe n se  b ill passed  the S ena te , w e  a rc  w ell aw are  tha t for o v e r a cen tu ry , A m erican  
c o u r ts  c o n s is te n tly  h av e  in te rp re ted  leg is la tio n  rem o v in g  a c o u r t’s ju r isd ic tio n  o v e r a ty p e  o f  case 
to  a lso  rem o v e  its ab ility  to  h ea r p e n d in g  cases. S u re ly , th is  long  line o f  p re c e d e n t n eg a tes  any  
a m b ig u ity  as to  th e  e ffec t o f  th e  G rah am  A m en d m en t on p en d in g  cases.
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W e also  n o te  tha t a c o n tra ry  in te rp re ta tio n  o f  the  A m e n d m e n t’s e ffec t w o u ld  be 
in c o n s is te n t w ith  the  s tru c tu re  o f  the A m en d m en t. A s m en tio n ed  ab o v e , o th e r  sec tio n s o f  the 
G rah am  A m en d m en t c re a te  sp ec ia l s tan d a rd s  and p ro ced u re s  for ju d ic ia l rev iew  o f  th e  d e ten tio n  
an d  tria l o f  G u an tan am o  d e ta in ees . T h e  A m en d m en t a lso  s ta te s  th a t th e se  sp ec ia l s tan d a rd s  and  
p ro ced u re s  shall ap p ly  n o t o n ly  to re lev an t c la im s filed  a fte r en ac tm en t, bu t a lso  th o se  "p en d in g  
o n * * *  the  d a te  o f  the  e n ac tm en t o f  th is  A c t.” (E m p h asis  ad d ed .) O b v io u s ly , no  c la im  p en d in g  
at th e  tim e  o f  en a c tm e n t soug h t to  invoke  the rev iew  stan d ard s crea ted  b y  the  sam e  A ct. T h is 
p ro v is io n  ca lls  on th e  co u rts  and  parties  to co n stru e  p en d in g  ac tio n s th a t ch a llen g e  e ith e r  the  fact 
o f  d e te n tio n  o r  a  m ilita ry  tria l as req u es ts  for rev iew  p u rsu an t to th e  sp ec ia l s tan d a rd s  in  th e  new  
law . A nd just as o b v io u sly , i f  all p en d in g  law su its  w ere  ex em p ted  from  th e  new  law , no  p e n d in g  
case  w o u ld  be g o v e rn e d  by  th e  new  rev iew  stan d ard s. T o  adop t the  c o n s tru c tio n  ad v o ca ted  b y  
th e  c ritic s  tha t co u rts  re ta in  ju r isd ic tio n  to co n tin u e  to h e a r all cu rren t law su its  in th e ir  cu rren t 
fo rm  -  w o u ld  re n d e r  th e  s ta tu to ry  lan g u ag e  ap p ly in g  the  n e w  stan d ard s  to  p en d in g  cases  a dead 
le tter.

T h e  o rig in a l G rah am -K y i A m en d m en t sta ted  tha t its ju risd ic tio n -re m o v in g  p ro v is io n s  
“ a p p ly  to  [ac tions] p e n d in g  on  o r  a fte r  the  da te  o f  th e  en ac tm en t o f  th is  A c t.” T h is lan g u ag e  la ter 
w as rep laced  w ith  lan g u ag e  sp ec ify in g  th a t the  A m en d m en t “ shall tak e  e ffec t on the da te  o f  the 
en ac tm en t o f  th is A c t.”  T h e re  w ere  tw o  reasons for th is su b stitu tio n : first, the ju r isd ic tio n 
re m o v in g  p ro v is io n  te c h n ic a lly  do es n o t a p p ly  any  n ew  stan d ard s  to  th e  p e n d in g  cases. R a th er, 
it e lim in a te s  the  forum  in w h ich  those  cases  can be  heard . S eco n d , the o rig in a l lan g u ag e  
“ a p p ly in g ” ju r isd ic tio n  rem o v a l to  p en d in g  cases  appeared  to  req u ire  tha t th o se  cases  be  
d ism isse d  o u trigh t. Such  a  resu lt w o u ld  have  c o n flic ted  w ith  su b p a rag rap h  (h )(2 ), w h ic h  is 
d e s ig n ed  to  a llo w  cu rren t cases  to co n tin u e  in the D .C . C ircu it as req u ests  for rev iew  p u rsu an t to  
the  new  stan d ard s . A lte rin g  the  e ffec tiv e-d a te  lan g u ag e  e lim in a ted  th is  in te rn a l in co n sis ten cy  
and  c la rified  th a t, ra th e r th an  re q u ir in g  tha t p en d in g  cases  b e  d ism issed , the  new  law  a llo w s the 
co u rts  to  c o n s tru e  tho se  cases  as req u es ts  for re v ie w  u n d e r  the  n ew  s tan d a rd s  and , w h ere  
n ec e ssa ry , tra n sfe r  them  to th e  a p p ro p ria te  forum .

T h is  is all th a t w e  in ten d ed  by  th is  m o d ifica tio n  o f  the  G rah am  .A m en d m en t’s e ffec tiv e- 
d a te  lan g u ag e  and , m o re  im p o rtan tly , th is  is all that the  lan g u ag e  does. N o th in g  in th is  
m o d ifica tio n  p re se rv es  an y  ju r isd ic tio n  in  the  co u rts  to  co n tin u e  th e  cu rren t ac tio n s in th e ir  
p resen t form  a fte r the  d a te  o f  the  en ac tm en t o f  the A ct.

T o  th e  ex ten t that an y o n e  co n stru in g  the  G rah am  A m en d m en t m ig h t be  te m p te d  to 
su b o rd in a te  ac tu a l s ta tu to ry  tex t to ex p re ss io n s  o f  S e n a to rs ’ p riv a te  in ten t, tw o  po in ts  are in 
o rder; first, w e  a re  tw o  o f  the th ree  co sp o n so rs  o n  the  “G rah am -L ev in -K y i A m e n d m e n t” tha t w as 
in tro d u ced  in the  S en a te  on  N o v e m b e r  14, and  o n e  o f  us is th e  lead  sp o n so r. B oth  o f  us m ade 
c lea r in the  C o n g re ss io n a l R eco rd  at the  tim e  th a t th e  final law  p a sse d  th e  S en a te  th a t w e  
u n d ers to o d , in ligh t o f  s tan d ard  ru les o f  s ta tu to ry  co n stru c tio n , that rem o v a l o f  ju r isd ic tio n  w ould  
e lim in a te  p e n d in g  cases  -  the  sam e in te rp re ta tio n  n o w  esp o u sed  b y  the  Ju s tice  D ep artm en t.

In ad d itio n , on N o v e m b e r 14, the  o th e r c o sp o n so r o f  the am en d m en t, S e n a to r L ev in , 
s ta ted  th a t “ [w jh a t o u r A m en d m en t d o es, as soon  as it is enac ted  and  the  en ac tm en t is e ffec tive, 
it p ro v id e s  that th e  su b s ta n tiv e  s tan d a rd s  w e se t fo rth  in o u r A m en d m en t w ill be the su b stan tiv e  
s tan d a rd s  w h ich  w e  w o u ld  ex p ec t w o u ld  be  ap p lied  in a ll cases , in c lu d in g  cases  w h ich  are
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p e n d in g  as o f  the  e ffec tiv e  d a te  o f  th is A m en d m e n t.” 151 C ong . R ec . 12755. H e  also s ta ted  tha t 
day: “ th e  s tan d a rd s  in the  A m en d m en t w ill be  ap p lied  in  p e n d in g  c a se s .” Ib id . T h e  e ffec tiv e- 
d a te  and  p e n d in g -c la im s  lan g u ag e  in th e  A m en d m en t in tro d u ced  on  N o v e m b e r  14 is iden tica l to 
th a t in  the  en ac ted  sta tu te . T h u s , on  the  day  o f  in tro d u c tio n , all th ree  o rig in a l co sp o n so rs  o f  the  
G rah am  A m e n d m e n t u n d ersto o d  it to  o p e ra te  in the  sam e  w ay: the  p en d in g  G u an tan am o  cases  
can  go  fo rw ard , b u t o n ly  u n d e r  the specia l rev iew  s tan d a rd s  and  p ro c e d u re s  e s tab lish ed  b y  the  
A m en d m en t.

F in a lly , w e  sh o u ld  co m m e n t on the v a rio u s o th e r leg is la tiv e  s ta te m e n ts  p u rp o rtin g  to 
ex p la in  the  in ten t b eh in d  the  G rah am  A m en d m en t. B y  o u r  co u n t, at least n in e  M em b ers  o f  the 
m in o rity  h av e  in tro d u ced  s ta tem en ts  in the C o n g ress io n a l R eco rd  an n o u n c in g  th a t th e  G rah am  
A m e n d m e n t w as  m ean t to  have  no e ffec t on p en d in g  litig a tio n . F o r the  reco rd , the  o n ly  o n e  o f  
th e se  M em b ers  w ho  p lay ed  an y  ro le  in c ra ftin g  the  A m en d m en t is S en a to r L ev in . N e g o tia tio n s  
w ith  S e n a to r  L ev in  re su lted  in a  substan tia l ex p an sio n  o f  the sco p e  o f  the  ju d ic ia l  rev iew  
p e rm itte d  u n d e r the spec ia l rev iew  p ro ced u re s  e s tab lish ed  b y  th e  A m en d m en t. N o n e  o f  the  o th e r 
M e m b e rs  c o m m e n tin g  o n  the  in ten t b eh in d  th e  A m e n d m e n t’s e ffec tiv e -d a te  su b sec tio n  p lay ed  
an y  s ig n if ic a n t d ra ftin g  ro le  o f  w h ich  w e  are  aw are . Indeed, so m e  o f  th ese  m in o rity  M em b ers  
w h o  p u rp o rt to  d e fin e  th e  au th o ria l in ten t a lso  co m p la in  tha t th e  A m en d m en t w as  “n eg o tia ted  
la rg e ly  b eh in d  c lo sed  d o o rs  b y  the  W h ite  H o u se  and  a se lec t few' m a jo rity  M em b ers  o f  
C o n g re ss” (151 C ong . R ec . 12201), o r  th a t “all n eg o tia tio n s  on  th is  p ro v is io n  have  o ccu rred  in 
b ack  ro o m s, w ith o u t th e  in v o lv e m e n t o f  th e  vast m a jo rity  o f  C o n g ress , and  w ith o u t even  
c o n su ltin g  m o st o f  the  c o n fe re e s .” 151 C ong. Rec. 14170. S uch  co m p la in ts  are  no t co n sis ten t 
w ith  th e  “ in s id e r”  p e rsp e c tiv e  tha t these  M e m b e rs  p u rp o rt to  sh a re  w ith  th e  reader. S evera l o f  
th e se  M em b ers  a lso  are  am o n g  the 14 S en a to rs  w h o  even  vo ted  a g a in s t the  final G rah am -L ev in - 
K yl A m e n d m e n t w h en  it w as o ffe red  in  th e  S en a te  on  N o v em b er 15. C learly , it w o u ld  be  
in ap p ro p ria te  to  a llo w  th o se  w ho  o p p o sed  the am en d m en t to d e fin e  the  in ten t o f  the  au th o rs  o f  
th e  am en d m en t.

O f  cou rse , m o re  im p o rtan t than an y  p riv a te  in ten t h a rb o red  by  a n y  M e m b e r o f  C o n g ress  
is  th e  actual leg is la tiv e  tex t th a t w a s  p assed  by  b o th  h o u ses  o f  C o n g ress  and  s ig n ed  in to  law  b y  
th e  P re s id en t. A s  w e  n o ted  p rev io u sly , ab sen t rep u d ia tio n  b y  the federa l c o u rts  o f  o v e r  a c en tu ry  
o f  p re c e d e n t c o n s tru in g  lik e  sta tu tes , th e  G rah am  A m en d m en t u n am b ig u o u sly  e lim in a te s  the  
federa l c o u r ts ’ p o w e r to h ea r G u an tan am o  d e ta in e e s ’ cases  in th e ir  cu rren t form .
N o tw ith s ta n d in g  th e  accu sa tio n s  m ade b y  so m e  critics , y ou r litig a to rs  h av e , in o u r  v iew , p ro p e rly  
in te rp re te d  the  G rah am  A m en d m en t. A nd , a t the en d  o f  th e  d ay , w e an tic ip a te  tha t the cou rts  
w ill m a k e  th e se  ju r isd ic tio n a l d e te rm in a tio n s  in acco rd  w ith  th e ir  o w n  ru les , p ro ced u res , 
p reced en t, and the p la in  lan g u ag e  o f  th e  sta tu te .

S in cere ly ,

U n ite d  S ta tes S en a to r
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Lunch w ith Jenny, Marc, Jeff - Bombay

Monday, January 30, 2006 12:00 PM 

Monday, January 30, 200S 1:00 PM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

hearing w ith  walled o ff team

Friday, January 27, 2006 9:30 AM 

Friday, January 27, 2006 10:00 AM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January IS, 2006 2:33 PM

Jomb.eop.gov'; Buchoitz, Jeffrey (CIV); 
iwho.eop.gov

RE: Excise tax

1/30 it  is. Irve made the change w ith the restaurant. See you then!

------Original Message------
omb.eop.gov [m a i omb.eop.gov]

Sent: Tuesday, January 17, 2006 11:51 AM
To: Gorsuch, he M : B u c h o itz, j e ffre  y (C V) who.eop.gov 
Subject: RE: Excise tax

1/30 works fo r me.

......Original Message------
From: Jeffrey.BuchoJtz@usdoj.gov [mailto:Jeffrey.Buchoitz@ usdoj.gov]
Sen t: Tuesday, January 17, 2006 11:20AM
~ o : N e .Gorsuch@ usdoj.gov: ^ h« H h|^ h H H
Subject: RE: Excise tax

I can do 1/30, but I can 't do 1/26 or 1/27.

----- Original Message------
From o. e o p. g o v
[m ail who.eop.gov]
Sent: Tuesday, January 17, 2006 11:13 AM
To: Gorsuch, Neil M; Buchoitz, Jeffrey ;C m b . eop.gov
Subject: RE: Excise tax

Sorry, guys. I ju s t learned th a t the Senate w ill vote on Judge A lito  on the 25th. Our office w ill like ly 
have some sort of event, which could con flic t w ith lunch, though I don 't know fo r sure. M ind 
preem ptively rescheduling our lunch?

Is the 26th, 27th, or 30th ok w ith folks? I can call the restaurant th is  tim e.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, January 16, 2006 2:05 PM 
To: Jeffrey.Bucho!tz@ usdoj.gov;I 
Subject: RE: Excise tax

Great; made reservation for noon on the 25th. Look forward to catching up then.
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-------kJflglElcSI IVItJbidge-------

From: Bucholtz, Jeffrey (CIV)
Sent: Monday, January 16, 2006 1:56 PM
“ m G o rs jL T h e  M wn o. e o o , g o ••■:

omb.eop.gov
Subject: Re: Excise tax

Sounds great.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 

wh o , e o p. g o v
’V j'y'C -^pAv.n^soxgov^^^^o zz, .effrey (C V; 

< J B u c h o 4 @ C V. L: S D 0;. G 0  V > omb.eop.gov
^y o m b ,eop.gov>

Sent: Mon Jan 16 12:34:30 200S 
Subject: RE: Excise tax

25th works fo r me and seems to work fo r Jenny and Marc. Jeff, does it  work fo r you? If so, I'm happy to 
call in a reservation.

......Original M essage------
: : . ■ i o -  o : g o ■ ■

?: - g:-.
Sent: Thursday, January 12, 2006 10:48 AM 
To: Gorsuch, Neil M ; Bucholtz, Jeffrey (C!V);| 

Subject: RE: Excise tax
)omb.eop.gov

Both are fine  w ith me.

......Original Message-
Froml

S e n t^ T u m d a v ^ a n u a i^ ^ Z  2006 10:48 AM
.e~re-; 3 :■; ie  jsuo gc / ■

'Neil.Gorsuch@ usdoj.gov'
Subject: RE: Excise tax

Ves, thanks-

I hate to do th is, but I ju s t found out th a t i have to go out of town th a t day. T a il should fee! free to go 
ahead w ithou t me, or I can handle changing the reservations at Bombay to the 25th or 30th if  e ither 
date works for the collective.

Very very sorry.
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Sent: Wednesday, January 11, 2006 6:57 PM 
“ o : Jeffrey 5 Jc no : z @ j s d o i, g□ v : \  e .GorsJc n @ jsdoj .go

Subject: RE: Excise tax

Neil, thanks fo r arranging.

......Original M essage------
From: Jeffrey.Bucholtz@ usdoj.gov (m ailto:Jeffrey.Bucholtz@ usdoj.govj 
Sent: Wednesday, January 11

Subject: RE: Excise tax

Great. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 11, 2006 6:49 PM

)who.eop.gov; Bucholtz, Jeffrey (CIV);
Jomo.eop.gov 

Subject: RE: Excise tax

W e're set for noon at the Bombay Club. Look forward to  seeing you then.

......Original M essage------
: r , ? r - i e  o o g c 

, v? e<-:■ gc
Sent: Wednesday, January 11, 2006 6:08 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey {CIV}] 
Subject: RE: Excise tax

)omb.eop.gov

I like to punish restaurants th a t w on 't take reservations, so I vote fo r the elsewhere option. Bombay 
Club would be fine  w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Wednesday, January 11, 2006 5:25 PM 
To: Neil.Gorsuch@ usdoj.gov; Jeffrey.Bucholtz@ usdoj.gov

Actually, ju s t Seamed th a t M atchbox w on’t  take reservations. Do you w an t to chance it  or try  
elsewhere? Bombay Club?

......Original M essage------
From: Gorsuch, Neil M 
Sent: Wednesday, January 11, 2006 5:16 PM 
To: who. eoo.gov'; Bucholtz, Jeffrey (CIV);

omo.eop.gov
Qr iPvSQr,,h“ D F '  F v r i c o  I-csv
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nJU M JClrL . JAL. L A L I3 C  L C J A

Why don 't we say M atchbox at noon?

----- Original M essage------
: ro / -io eo J go

-: s ■. .■ -i■? e o:J got- •
Sent: Wednesday, January 11, 2006 4:25 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)] 
Subject: RE: Excise tax

)omb.eop.gov

I rarely have fancy lunches and am therefore not tired  of them. But I also love the occasional trip  to 
Five Guys. Also, I remember Matchbox to be excellent. So I guess I'm not much help.

......Original M essage------
From: Jeffrey.BuchoJtz@usdoj.gov [m ailto:Jeffrey.Bucholtz@ usdoj.govj 
Sent: Wednesday, January 1 1 ^ 0 0 ^ ^ ^ ^ ^ ^ ^
To: N e iL G o rs u c h @ u s d o L g o v ;^ ^ ^ ^ ^ ^ ^ ^ ^ ^ |

Cc
Subject: RE: Excise tax

I'm flexib le on tim e on 1/20. As fo r venue, I’ rh to ta lly  flex ib le  too.
In case you all are tired  of fancy lunches, I 'll th row  out a couple o f ideas for something a little  
d ifferent: Five Guys in N a t'I Place, or M atchbox or Ella's fo r pizza, or Gelatissim o in the Reagan Bldg 
food court for gela to and panini.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 10, 2 0 0 ^ ^ 0 i ^ \ ^ _
To: Bucholtz, Jeffrey ( C I V ) ; ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ [ @omb.eop.gov 

Gc who.eop.gov
Subject: RE: Excise tax

In th a t case, why don 't we go for the firs t date, Jan 20th. Any good ideas on venue/tim e?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, January 10, 2006 5:48 PM
~o eo J go v : Gors j ■; n \  e V  
G •: wn o . e i?:j gov
Subject: RE: Excise tax

That would be great, and all those dates work fo r me too.

----- O rig ina^M essag^—-
‘  ' 0 m o n>3. e o g  o v 7  -i = ?: |
Sent: Tuesday, January 10, 2006 5:45 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
G ■: . .■ no oo o go .
Subject: RE: Excise tax

)omb.eop.govj
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 18, 2006 2:39 PM
To: McNally, Dan
Cc: Shaw,Aloma A
Subject: RE: OASG Participation in Jan. 19 Exercise and Other Items

D an,

Thank y o u  fo r y o u r e -m a il. It appears th a t I  w ill be  th e  so le  rep resenta tive  o f O A S G  a tten d in g . N o t
h a v in g a tte n d e d  one  p rev ious ly , I  w ou ld  very m u ch  app rec ia te  yo u r gu idance . A lo n g th o s e  lin e s , w hen 
an d  w here  is  the  Jan 26 th  tra in ing?  A n d  be yon d  th a t t ra in in g is  the re  a n y th in g e ls e  I  ough t to  know ?  

M an y  th a n k s ,

N M G

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: ne il.go rsuch@ usdo j.gov

From: McNally, Dan
Sent: Tuesday, January 17, 2006 10:39 AM
To: Reyes, Luis (SMO)
Cc: Gorsuch, Neil M; Elston, Michael (ODAG); Mercer, Bill (ODAG); McAtamney, James A; Swenson, Lily F; Ferber,

Alan L; Sprouse, Connie S
Subject: FW: OASGParticipation in Jan. 19 Exercise and Other Items

M r. R e yes ,

R e g a rd in g y o u r  em a il, th e  o rien ta tion  an d  t ra in in g fo r  cad re  m em bers  w e  a re  c o n d u c t in g is  on  Jan  26 , no t 
Jan  19 , and , as  s ta te d  in  A la n  Ferber's  em a il (be low ), it  is  no t a n  e xe rc ise , s o  the re  is  no  p re -brie f.

O A S G  ha s  th ree  a ss ign ed  w o rks ta tion s  a t th e  fa c ility , s o  y o u  a re  au tho rized  th ree  C ore a n d  th ree  C ore
R eserve cad re  m em b ers , an d  as  m an y  A lte rn a te  C adre  m em bers  as  th e  A G 's  C h ie f o f S ta ff w ill au tho rize . 
A c c e s s  requ ires a  fina l Top S e c re t c le a ra nce , an d  C ode W o rd  is  a ls o  requ ired in  o rder to  app ly  fo r 
JCO N-TS acco u n ts .

If  anyon e  has any q u es tio ns  a t a ll, re g a rd in g th e  2 6  Jan  O rien ta tion  an d  T ra in in g , th e  p ro ce ss  to  rep lace  
cad re  m e m b e rs , a c c e s s  p rocedures , o r a n y th in g e ls e , th e y  c a n  c a ll m e  o r an y  o f th e  s ta ff a t th e  fa c ility  a t 
6 -2288.

T hanks

D an  M cN a lly
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From: Ferber, Alan L
Sent: Tuesday, January 17, 2006 8:04 AM
To: McNally, Dan; Sprouse, Connie S
Cc: Vasaio, Tony
Subject: FW: OASGParticipation in Jan. 19 Exercise and Other Items

D an an d  C onn ie  --- Ina sm u ch  as  yo u  and  C onn ie  have beeen th e  c o n ta c ts  fo r the  P O C 's , w ou ld  y o u
respond  to  Lu is  and  le t h im  kn o w  th is  is  N O T  a n  e xe rc ise ?  T hanks
A la n

From: Reyes, Luis (SMO)
Sent: Sunday, January 15, 2006 2:27 PM
To: Sprouse, Connie S;Ferber, Alan L; Gorsuch, Neil M; Swenson, Lily F; Mercer, Bill (ODAG); Elston, Michael

(ODAG); McAtamney, James A
Subject: OASGParticipation in Jan. 19 Exercise and Other Items

A  few  lo o s e  ends th a t w arrant O D A G  an d  S E P S  a tten tion .

1 . F o r th e  Jan . 19  e xe rc ise  -  A S G  R obert M cC a llu m , w ill N O T  be  p a r tic ip a tin g a s  h e  w ill be  
. I  w ill no  longer be  em p lo yed  a t D O J a t th a t t im e . The on ly  re m a in in g p e rs o n  on  the

cad re  lis t  from  O A S G  is  N e il G o rsuch , P rin c ipa l D epu ty  A s s o c ia te  A tto rne y  G enera l. N e il w as p la n n in g o n  
p a r tic ip a tin g a n y w a y , bu t p lea se  c o n ta c t N e il and  fill h im  in  on  h is  ro le  as  A c t in g A s s o c ia te  fo r the  
e xe rc ise . L ik e w is e , w e  h a v e  n o t re c e iv e d  a  p re -b rie fin g  o r re a d  a h e a d  fo r th e  e x e rc is e , p le as e  
ad v is e  i f  th e re  is  o n e  a n d  send  to  N e il.

2 . L ily  S w e nso n  in  ou r o ffice  has been  in  c le a ra nce  s in c e  A p ril an d  w e  a re  lo o k in g to  ge t a  s ta tu s  as  to
w hen s h e  w ill b e  c le a re d  to  p a rtic ip a te  in  C O O G /C O O P  ac tiv itie s . W ith  m y  departu re , an d  th a t o f 

,  over th e  la s t w eek th e  O A S G  on ly  has 2  ind iv idua ls le ft o n  its  cad re  lis t.  P le a s e  advise .

3 . W ith  m y  departu re , w e  need  to  upda te  th e  cad re  lis t  to  rem ove m y  na m e  (eventua lly  to  b e  rep la ced  by  
L ily  S w e nso n  w hen s h e  is  c leared). A ls o  w e w ill need  to  des ig na te  a  new  P O C  fo r O A S G  - N e il 
G o rsuch , P rin c ipa l D epu ty  A sso c ia te  A tto rn e y  G enera l.

T hanks very  m u ch  a ll an d  b e s t w ish e s .--L u
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 18, 2006 2:39 PM
To: Shaw, Aloma A
Subject: FW: OJP Submission for the AGWeekly Report for Jan. 15 - 21
Attachments: 115A.06.wpd

Y e t ano the r

From: Mansour, Linda
Sent: Tuesday, January 17, 2006 10:25 AM
To: Shaw, Aloma A; Davis, Deborah J
Cc: McFarland, Steven T (ODAG); Overstreet, Wanda S; Roberts, Crystal; Gorsuch, Neil M; Stuart, Diane; Schofield, 

Regina; Daley, Cybele; Hagy, David, W.; McGarry, Beth; Tzitzon, Nicholas; Keehner, Laura; Segerdahl-Ayers, 
Nancy; Pinkelman, James; Kendrick, Glenda; Pierce, Pete; Herraiz, Domingo S.; Henneberg, Maureen; Flores, 
Robert; Schmitt, Glenn; Gillis, John; Hernandez, Nelson; Costigan, Michael; Alston, Michael; Merkle, Phillip;
Madan, Rafael A.; Meldon, Jill; Fralick, Gerald; Hoover, Jay

Subject: OJP Submission for the AG Weekly Report for Jan. 15 - 21

H i D eborah and  A lo m a ,

A tta c h e d  is  O JP 's  su b m is s io n  fo r th e  A tto rn e y  G enera l's  W e e k ly  R eport fo r th e  w eek o f January 1 5  -  21 , 
2006 . P le a s e  le t m e  kn o w  if y o u  have an y  q u es tio ns .

Thank you .
L inda

L inda  M ansou r
O ffice  o f C o m m un ica tions
O ffice  o f Ju s tic e  P rog ram s
U .S . D epa rtm en t o f Ju s tice
em a il: linda .m anso u r@ u sdo j.go v  
phone: 202/616-3534
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M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A C T IN G  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : C y b e le  K . D a ley
A c tin g A s s is ta n tA tto rn e y  G e n e ra l

S U B JE C T : W eek ly  R e p o rt fo r  th e  W eek  o f Jan u a ry  1 5  -  2 1 , 2 0 0 6

N E X T  W E E K

* M iss in g  P erso n s
O n J a n u a ry  2 3  in W a s h in g to n ,D C , A c tin g A s s is ta n tA tto rn e y  G e n e ra l D a ley  a n d  
N a tio n a l In s titu te  o f  Ju s tic e  A s s is ta n tD ire c to r  J o h n M o r g a n w il l  p a rtic ip a te  in th e  
N a tio n a l T ask  F o rce  fo r  M is s in g P e rs o n s m e e tin g .

* J u v e n ile  J u stice
O n J a n u a ry  2 3 -2 6 , 2 0 0 6  in S a n D ie g o ,  C A , A c t in g A s s is ta n tA tto rn e y  G e n e ra l C y b e le
D a le y  w ill sp eak  a t th e  2 0 th  A nu a l S a n D ie g o  In te rn a tio n a l C o n fe re n c e  o n C h i ld  a n d
F am ily  M a ltre a tm e n t. W h ile  i n S a n D ie g o ,  sh e  a lso  w ill g iv e  o p e n in g re m a rk s  a t th e
In te rn e t C rim e s  A g a in s t C h ild re n C E O  b rie fin g , a s  w e ll a s  a t th e  f irs t C h ild  A b d u c t i o n  
R e sp o n se  T e a m s m e e tin g .

D N A
O n J a n u a ry  2 8 , th e  N a tio n a l In s titu te  o f  Ju s tic e  (N IJ)  is  sch ed u led  to  re lea se  N IJ  Journa l 
No. 253 , w h ich  in c lu d e s  a  co v e r s to ry  o n th e  u se  o f  D N A  ev id en ce  c o llec ted  fro m  
p ro p e rty  c rim e  scen es  to  so lv e  v io le n tc r im e s  a n d h ig h -v o lu m e  p ro p e rty  c rim es . N IJ  
fu n d e d  a  p ilo t p ro je c t in M ia m i ,  P a lm  B each , a n d N e w  Y o rk  C ity  to  h e lp  re d u c e  th e  
b a c k lo g  o f  u n te s ted  D N A  sa m p le s . A  d ire c t b en e fit h a s  b e e n a  sp ik e  i n t h e  n u m b e r o f 
so lv e d  cases .

L a w -R e la te d  E d u ca tio n
O n J a n u a ry  2 6 -2 8  in P h o e n ix , A Z , O ffic e  o f  Ju v en ile  Ju s tic e  a n d D e lin q u e n c y  P r e v e n t i o n
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(O JJD P ) A d m in is tra to r  F lo re s  w ill g iv e  k ey n o te  rem ark s  a t th e  N a tio n a l L aw -R e la ted  
E d u c a tio n C o n fe re n c e , sp o n so re d  b y  O JJD P  a n d th e  A m e r ic a n B a r  A s s o c ia t io n .

V ic tim s
O n J a n u a ry  2 7 , th e  O ffic e  fo r  V ic tim s  o f  C rim e  w ill h o s t a  W e b  F o ru m  d i s c u s s i o n o n  
s ta lk in g w ith  D r. D a v id  L isak  w h o  is  a n A s s o c ia te  P ro fe sso r o f  P sy ch o lo g y  a t th e  
U n iv e rs ity  o f  M assa c h u se tts  B o s to n w h e re  h e  c o n d u c ts  re sea rch  o n th e  m o tiv es  a n d
ch a rac te ris tic s  o f  "u n de tec ted" rap is ts  -  m e n  w h o  ra p e  b u t a re  n e v e r p ro secu ted . H is 
re sea rch  h as  b e e n p u b lis h e d  in le a d in g jo u rn a ls  o n p s y c h o lo g y , trau m a , a n d v io le n c e .
D r. L isa k  also  se rv ed  as th e  fo u n d in g e d ito r  o f  th e  jo u rn a l Psychology o f M en and
M ascu lin ity .  H e  is  cu rre n tly  a  fa c u lty  m e m b e r w ith  th e  N a tio n a l Ju d ic ia l E d u c a t i o n  
P ro g ra m  a n d th e  A m e r ic a n P ro s e c u to rs  R e se a rc h  In s titu te . H e  h a s  a lso  co n d u c te d  
w o rk sh o p s  in m o r e  th a n 3 0  s ta te s  a n d c o n s u l ts  w id e ly  w ith  u n iv e rs itie s , th e  U .S . m ilita ry , 
a n d o th e r  in s t i tu t io n s re g a rd in g s e x u a l  a s sa u lt p r e v e n t io n .D r .  L isa k  c o n su lts  w ith  law  
e n fo rc e m e n ta n d p ro s e c u to r s  o n r a p e  c a se s  a n d s e rv e s  a s  a n e x p e r t  w itn e ss  in s e x u a l  
v io le n c e  a n d h o m ic id e  c a se s  a c ro ss  th e  c o u n try . O V C 's  W e b  F o ru m  se rv e s  a s  a  p la tfo rm  
fo r  c r im e  v ic tim  se rv ic e  p ro v id e rs  a n d a l l ie d  p ro fe ss io n a ls  to  g a in p e e r  in s ig h t a n d  
su p p o rt re la te d  to  b e s t p ra c tic e s  in v ic t im  se rv ic e s .

C y b ercr im e
O n J a n u a ry  2 7 , 2 0 0 6  in L in th ic u m , M D , N a tio n a l In s titu te  o f  Ju s tic e  A s s is ta n tD ire c to r  
M o rg a n a n d o th e r  sen io r s ta f f  w ill p a rtic ip a te  i n a  b r ie f in g a n d to u r  o f  th e  D e p a r tm e n to f  
D e fe n s e 's  D e fen se  C y b e r  C rim e  C en te r.

R e s e a r c h /T e c h n o lo g y
O n J a n u a ry  2 5 -2 7  in L o s  A n g e le s , C A  a t th e  N a tio n a l C o n so rtiu m  fo r Ju s tic e  In fo rm a tio n  
a n d S ta t is t ic s  (S E A R C H ) W in te r  M em b ersh ip  G ro u p  M e e tin g , B u re a u  o f  Ju stice  
A ss is ta n c e  (B JA ) D ire c to r  H e rra iz  w ill g iv e  rem ark s  o n O J P  a n d B J A  g o a ls  and  
in itia tiv es . B u re a u  o f  Ju s tic e  S ta tis tic s  s ta f f  w ill g iv e  o p e n in g re m a rk s .

O n J a n u a ry  2 5  in D u lle s ,  V A , N a tio n a l In s titu te  o f  Ju s tic e  A c tin g D ire c to r  S c h m itt w ill 
ch a ir th e  n e x t m e e t in g o f  th e  T ech n o lo g y  P o lic y  C o u n c il (T P C ), w h ich  w ill b e  h o s te d  by  
th e  U .S . P o sta l In s p e c tio n S e rv ic e  at th e ir  N a tio n a l L aw  E n fo rc e m e n tC o m m a n d C e n te r . 
T h e  p u rp o se  o f  th e  T P C  is to  p ro v id e  a fo ru m  fo r fed e ra l ag en c ies  in v o lv e d  in th e  
re sea rch  a n d d e v e lo p m e n to f  law  e n fo rc e m e n tte c h n o lo g y  to  sh are  th e ir  p ro g ram  
in f o r m a t io n .T h e  T P C  p ro v id es  a n o p p o r tu n ity  fo r m e m b e r ag en c ies  to  lev e ra g e  p ro jec ts  
th a t av o id  d u p l ic a t io n o f  e ffo rts  a n d m a x im iz e  re tu rn o n in v e s tm e n t .  T h e  D ep u ty  
A tto rn e y  G e n e ra l se rves as th e  ch a ir o f  th e  T P C , a n d N I J  se rv es  as h is  ex ecu tiv e  agent.

C o m m u n ity -B a sed  C o u rts
O n J a n u a ry  2 4 -2 5  in S a n D ie g o ,  C A , th e  B u re a u  o f  Ju s tic e  A ss is ta n c e  a n d th e  C e n te r  fo r 

C o u rt I n o v a tio n w ill  h o s t th e  C o m m u n ity -B a se d  P ro b lem -S o lv in g
In itia tiv e  k ic k -o ff  m e e tin g , w h ich  a ll te n p ro b le m -s o lv in g s ite s  w ill a ttend . T h e
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g ro u p  w ill sh a re  b e s t p ra c tic e s  a n d id e n t i fy  m e th o d s  to  a d d re ss  ch a lle n g e s  th a t 
a rise  in im p le m e n t in g a  p ro b le m -so lv in g c o u rt.

L a w  E n fo rcem en t
O n J a n u a ry  2 4  i n S a v a nah , G A , B u re a u  o f  Ju s tic e  A ss is ta n c e  s ta ff  w ill a t te n d a
V o lu n te e rs  in P o l ic e  S e rv ice  tr a in in g fo r  th e  lo c a l B o y s  a n d G ir ls  C lu b s  a n d th e i r  p a rtn e r 
la w  e n fo rc e m e n ta g e n c ie s . T h e  tra in in g 's  p u rp o se  is  to  en h an ce  th e  c a p ac ity  o f  s ta te  a n d  
lo c a l law  e n fo rc e m e n tto  u tiliz e  v o lu n tee rs  a n d d e m o n s tra te  h o w  c o m m u n itie s  c a n h e lp
red u ce  a n d p r e v e n tc r im e  a n d p re p a re  fo r  a n d r e s p o n d to  n a tu ra l d isa s te rs  a n d o th e r
e m erg en c ies .

T H IS  W E E K

* A M B E R  A ler t
O n J a n u a ry  1 8  in C o lu m b ia ,  S C , A c t in g A s s is ta n tA tto rn e y  G e n e ra l D a ley  w ill g iv e
re m a rk s  a t th e  f irs t-e v e r t r a in in g e v e n tf o r  m e d ia  o n A M B E R  A le rt a t th e  U n iv e rs ity  o f
S o u th  C a ro lin a N e w s p le x  fac ility , p a rt o f  th e  C o lleg e  o f  Jo u rn a lism  a n d M a s s
C o m m u n ic a t io n .In a t te n d a n c e  w ill b e  1 9  n ew s d irec to rs  fro m  G a ne tt a n d o th e r  G a ne tt
se n io r o ffic ia ls .

* S ta tis tic s
O n J a n u a ry  1 5 , th e  B u re a u  o f  Ju s tic e  S ta tis tic s  re le a se d  Justice Expenditure and
Employment S tatistica l Tables, 2003 , w h ich  p ro v id e s  ju s tice  ex p en d itu re  a n d e m p lo y m e n t  
d a ta  fo r  fed e ra l, s ta te , a n d lo c a l  g o v e rn m e n ts  fo r  th ree  m a jo r a c tiv itie s : p o lice  p r o t e c t io n ,  
ju d ic ia l a n d le g a l  se rv ic e s , a n d c o r re c tio n s . T h e  2 0  sp re a d sh e e ts  p ro v id e  th e  m o s t r e c e n t ,  
d e ta iled  in fo rm a tio n c o v e r in g th e  to ta l n u m b e r o f  p e rs o n s e m p lo y e d  fu ll- tim e  in th e
ju s tic e  sy s tem  a t a ll le v e ls  o f  g o v e rn m e n t,c h a n g e s  o v e r tim e  in th e  o v e ra ll lev e l o f  s ta te
a n d fe d e ra l  e m p lo y m e n t in th e  ju s tic e  sy s tem , d is tr ib u tio n o f  p a y ro ll d a ta  fo r  ju s tice
em p lo y e e s , in fo rm a tio n o n ju s t ic e  em p lo y e e s  a n d p a y ro lls  b y  s ta te , a s  w e ll a s  d a ta  fo r
se le c te d  la rg e  c o u n tie s  a n d m u n ic ip a lit ie s . D a ta  a lso  a re  p re sen ted  o n c a p i ta l  o u tlay ,
in te rg o v e rn m e n ta l e x p e n d itu re , e m p lo y m e n t ,a n d p a y ro l l  b y  a c tiv ity  fo r  in d iv id u a l s ta te
a n d la r g e  lo ca l g o v e rn m en ts .

D N A
O n J a n u a ry  2 0  in W a s h in g to n ,D C , N a tio n a l In s titu te  o f  Ju s tic e  A c tin g D ire c to r  S ch m itt
a n d s ta f f  w ill m e e t w ith  a  d e le g a tio n f ro m  th e  P h ilip p in e s , in c lu d in g c o n g re s s io n a l
re p re se n ta tiv e s  a n d th e  S c ie n tis t a n d C h a ir  o f  th e  D N A  A n a ly s is  L a b  a t th e  U n iv e rs ity  o f
th e  P h ilip p in es , to  d isc u ss  D N A  p o licy , law , re sea rch , a n d te c h n o lo g y .

R esea rch
O n J a n u a ry  1 9  in S a n F r a n c is c o ,  C A , N a tio n a l In s titu te  o f  Ju s tic e  A s s is ta n tD ire c to r  
M o rg a n w ill  a t te n d th e  G lo b a l E x ecu tiv e  C o m m u n ic a tio n sm e e tin g . T h is  co m m ittee  
ad v ise s  th e  A tto rn e y  G e n e ra l o n in fo rm a tio n s h a r in g .

O n J a n u a ry  1 8 , in S a n F r a n c is c o ,  C A , N a tio n a l In s titu te  o f  Ju s tic e  (N IJ)  A s s i s t a n t
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D ire c to r  M o r g a n a n d s ta f f  w ill a t te n d a n e x e c u t iv e  b o a rd  m e e t in g fo r  th e  G lo b a l X M L  
p ro g ram .

O n J a n u a ry  1 8  in W a s h in g to n ,D C , N a tio n a l In s titu te  o f  Ju s tic e  s ta ff  w ill p a rtic ip a te  i n
th e  D O J B io m e tric  In te ro p e ra b ility  W o rk in g G ro u p . T o p ic s  w ill in c lu d e  d e v e lo p in g
acc e ss  b e tw e e n D H S  a n d F B I  d a ta , re p lie s  to  IG  a n d C o n g re s s io n a l rep o rts , f in g e r p r in t
in te ro p e ra b ility  w ith  D o D , in te rn a tio n a l is su e s  w ith  F B I leg a l a tta c h e s  a n d c o l l a b o r a t i o n  
w ith  th e  E u r o p e a n U n io n ,a n d th e  s ta tu s  o f  re se a rc h  a n d d e v e lo p m e n te f fo r ts .

O n J a n u a ry  1 7  in I rv in e ,  C A , N a tio n a l In s titu te  o f  Ju s tic e  (N IJ)  A c tin g D ire c to r  S ch m itt
w ill a t te n d th e  N a tio n a l A cad em ies  o f  S c ien ce  s e m i - a nu a l m e e t in g o f  its  C o m m ittee  o n  
L a w  a n d J u s t ic e .  H e  w ill ad d re ss  th e  c o m m itte e , w h ich  is  p a rtly  fu n d e d  b y  N IJ , o n N I J 's  
re sea rch  p rio ritie s  fo r  th e  c o m in g y e a r  a n d p a r t ic ip a te  in th e  c o m m ittee 's  ro u n d -tab le
d is c u s s io n o n i ts  o n -g o in g w o rk  o n p ro je c ts  o f  in te re s t to  N IJ . H e  a lso  w ill g iv e  rem ark s
o n th e  s ta tu s  o f  th e  N IJ-fu n d ed  e v a lu a tio n o f  th e  D e p a rtm e n t's  S e rio u s  a n d V i o l e n t
O ffe n d e r R e -en try  In itia tiv e  a t a  re -en try  w o rk sh o p  th a t th e  co m m ittee  w ill c o n d u c t o n
Ja n u a ry  1 8 .

L a w  E n fo rcem en t
O n J a n u a ry  1 7 -1 8  in K n o x v il le ,  T N  a t th e  L aw  E n f o r c e m e n t I no v a tio n C e n te r  B o a rd  o f
A d v iso rs  m ee tin g , B u re a u  o f  Ju s tic e  A ss is ta n c e  D irec to r  H e rra iz  w ill g iv e  o p e n in g a n d
c lo s in g re m a rk s  re g a rd in g te c h n o lo g y  p ro g ram s.

L A S T  W E E K

* J u v e n ile  J u stice
O n J a n u a ry  9 -1 3  in W a s h in g to n ,D C , th e  D e p a r tm e n to f  Ju s tic e  a n d th e  C o o rd in a tin g
C o u n c il o n J u v e n i le  Ju s tic e  a n d D e lin q u e n c y  P re v e n tio n c o -sp o n so re d  th e  N a tio n a l
C o n fe re n c e  o n B u i ld in g o n S u c c e s s :  P ro v id in g T o d a y 's  Y o u th  w ith  O p p o rtu n itie s  fo r  a
B e tte r  T o m o rro w . O n J a n u a ry  1 0 , A s s is ta n tA tto rn e y  G e n e ra l S c h o fie ld  jo in e d  F irs t
L a d y  L au ra  B u sh  a n d A tto rn e y  G en e ra l A lb e rto  G o n z a le s  in p ro v id in g o p e n in g re m a rk s .  
O n J a n u a ry  1 3 , M s. S c h o fie ld  jo in ed  th e  A tto rn e y  G e n e ra l in g iv in g r e m a r k s  a t th e  
A M B E R  A le rt 1 0 th a niv e rsa ry  e v e n t th a t  w a s  h e ld  in c o n ju n c t io n w ith  th e  co n fe ren ce .

R esea rch
O n J a n u a ry  1 2  in H a z a rd , K Y  a t th e  R u ra l L aw  E n fo rc e m e n tT e c h n o lo g y  C en te r,
N a tio n a l In s titu te  o f  Ju s tic e  s ta ff  a tte n d e d  a  d e m o n s tra t io n o f  a  n ew  tech n o lo g y  th a t
id e n tif ie s  illic it d ru g s  w ith in th re e  m in u te s . R ep re se n ta tiv e s  o f  th e  S ta te  S u p re m e  C o u rt 
a n d S ta te  C o u rt o f  A p p ea ls , p ro se c u to rs , a n d s ta te  a n d lo c a l  law  e n f o r c e m e n t ,a n d

re p re sen ta tiv es  o f  th e  O p e ra tio n U N IT E  d ru g  ta sk  fo rc e  a lso  a tten d ed .

O n J a n u a ry  9 -1 1  in S a n D ie g o ,  C A , N a tio n a l In s titu te  o f  Ju s tic e  s ta ff  p a rtic ip a te d  in th e
V o ic e  R e c o g n itio n T e c h n o lo g y  k ic k o ff  m e e tin g , w h ic h  in v o lv ed  N IJ  g ran tee  in teg ra ted
w a v e  te c h n o lo g ie s  a n d in c lu d e d  tra in in g a tte n d e e s  o n h o w  to  u tiliz e  th e  d e v ic e s  a n d in p u t  
th e ir  v o ic e  co m m an d s.
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O n J a n u a ry  1 0  in W a s h in g to n ,D C , a  d e le g a t io n o f  sen io r p o lic e  o ff ic ia ls  fro m  th e  U n ited  
K in g d o m , in c lu d in g th e  C h ie f  S u p e r in te n d e n ta n d o th e r  m e m b e rs  o f  th e  L o n d o n  
M e tro p o lita n P o lic e , m e t w ith  N a tio n a l In s titu te  o f  Ju s tic e  s ta ff  to  d isc u ss  g a n g a c tiv i ty  
a n d g u n v io le n c e .

V ic tim s
O n J a n u a ry  1 1  in W a s h in g to n ,D C , th e  O ffice  fo r  V ic tim s  o f  C rim e  F e d e ra l V ic tim
A ss is ta n c e  L ia is o n G ro u p  h e ld  a  p an e l d is c u s s io n o n h o w  to  d ev e lo p  a  v ic tim  a ss is tan ce
p ro g ra m  i n a  fe d e ra l a g en cy . T h e  p an e l in c lu d e d  fed e ra l v ic tim  a ss is ta n c e  p e r s o ne l w h o  
a re  a t d if fe re n ts ta g e s  in d e v e lo p in g v ic t im  a ss is ta n c e  p ro g ram s in t h e  F B I, E x ecu tiv e  
O ffic e  fo r  U .S . A tto rn e y s , Im m ig ra tio n a n d C u s to m s  E n fo rc e m e n t,th e  U .S . P o sta l
In s p e c tio n S e rv ic e , a n d th e  A rm y .

O n J a n u a ry  1 0  in W a s h in g to n ,D C , O ffice  fo r  V ic tim s  o f  C rim e  s ta ff  a tte n d e d  a n a d v is o ry  
b o a rd  m e e tin g , h e ld  b y  th e  P o lice  E x ecu tiv e  R e se a rc h  F o ru m , fo r  th e  Im p ro v in g L a w  
E n fo rc e m e n t 's  R e sp o n se  to  E ld e r A b u se  T ra in in g C u rr ic u lu m  p ro jec t. T h e  ad v iso ry  
g ro u p  re v iew ed  th e  d ra ft cu rricu lu m .

O n J a n u a ry  1 0  in P ie r r e ,  S D , O ffic e  fo r  V ic tim s  o f  C rim e  (O V C ) D e p u ty  D irec to r
G ree n h o u se  p ro v id e d  re m a rk s  a t th e  d e d ic a t io n c e re m o n y o f  th e  C en tra l S o u th  D ak o ta
C h ild  A s s e s s m e n tC e n te r , w h ich  w ill h e lp  I n d ia n c h i ld r e n b y  p ro v id in g c lin ic a l
a sse ssm e n ts  w h e n th e re  is  a n in d ic a t io n o f  se x u a l o r  p h y s ic a l e n d a n g e rm e n t.

O n J a n u a ry  9  in G a ith e rs b u rg , M D , O ffic e  fo r  V ic tim s  o f  C rim e  D irec to r  G illis  g a v e  th e
k ey n o te  ad d re ss  a t th e  V ic tim s ' R ig h ts  F o u n d a tio n 1 0 th a n iv e rsa ry  b reak fa s t.

C o rrec tio n s
O n J a n u a ry  1 0  in A u s t in ,T X  a t th e  A m e r ic a n P ro b a t io n a n d P a ro le  A sso c ia tio n W in te r
T ra in in g In s t i tu te , B u reau  o f  Ju s tic e  S ta tis tic s  s ta ff  co n d u c te d  a  w o rk sh o p  o n c o r re c tio n a l  
re sea rch , w h ich  in c lu d e d  a n o v e rv ie w  o f p r o b a t io n a n d p a ro le  su p e rv is io n ,th e  d e s ig n a n d  
te s t in g u n d e rw a y  to  m easu re  se x u a l a ssa u lt a m o n g fo rm e r  in m a te s , a n d a n o v e r v ie w  o f
fin d in g s  fro m  th e  S u rv e y  o f In m a te s  in L o c a l  Ja ils .

T rib a l
O n J a n u a ry  9  in R e n o ,  N V , s ta ff  fro m  th e  B u re a u  o f  Ju s tic e  A ss is ta n c e  a n d th e  O ffic e  o f 
th e  U .S . A tto rn ey  fo r  th e  D is tr ic t o f  N ev a d a  p ro v id e d  o p e n in g re m a rk s  a t th e  I n d i a n  
C o u n try  A n ti-T e rro rism  T ra in in g s e s s io n ,w h ic h  in c lu d e d  in fo rm a tio n o n In d ia n C o u n try  
ju risd ic tio n a l is su e s , te rro r  a c t p re c u rso r s ig n s , a n d o th e r  su b je c ts  to  e n h an ce  I n d i a n  
C o u n try  p re v e n t io n a n d in te rd ic t io n p ra c tic e s .

L O N G -R A N G E  E V E N T S

O n J a n u a ry  3 0 -F eb ru a ry  1  in H i l to n H e a d ,  S C , N a tio n a l In s titu te  o f  Ju s tic e  (N IJ)  A c t in g
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D irec to r  S ch m itt w ill g iv e  w e lc o m in g re m a rk s  a t N I J 's  A p p lied  T e c h n o lo g ie s  a n d
I no v a tiv e  P a rtn e rsh ip  C o n fe re n c e , w h ich  w ill b e  h e ld  jo in tly  w ith  th e  F o ren sic  R eso u rce  
N e tw o rk  C o n fe ren ce  a n d w i l l  se rv e  a s  a  w ay  to  in c re a se  c o lla b o ra tio n b e tw e e n la w  
e n fo rc e m e n ta n d fo re n s ic  c o m m u n itie s .

In J a n u a ry  2 0 0 6 , th e  B u re a u  o f  Ju s tic e  S ta tis tic s  (B JS ), in c o l la b o ra t io n w ith  th e
D e p a r tm e n to f  H o m e la n d S e c u r ity , w ill in itia te  th e  C o m p u te r  S ecu rity  S u rv e y  o f U .S .
b u s in e sse s , a  su rv ey  o f  3 6 ,0 0 0  b u s in e sse s  n a tio n w id e  o n th e  im p a c t o f  co m p u te r  c rim e ,
th e ft, a n d f r a u d .  B JS  a lso  w ill e x a m in e e -m a il  s ta lk in g a n d h a r a s s m e n t in th e  w o rk p lace .

F ro m  Ja n u a ry  to  J u n e 2 0 0 6 , th e  B u re a u  o f  Ju s tic e  S ta tis tic s , in c o l la b o ra t io n w ith  the
O ffic e  o n V io le n c e  A g a in s t W o m e n ,w il l  b e g in f ie ld in g th e  s ta lk in g s u p p le m e n tto  th e
N a tio n a l C rim e  V ic tim iz a tio n S u rv e y  (N C V S ). T h e  su rv e y  w ill b e  a d m in is te red  to  a ll
p e r s o n s a g e  1 8  a n d o ld e r  in th e  N C V S  sam p le  to  e s tim a te  th e  e x te n ta n d c h a ra c te r is t ic s  o f 
s ta lk in g in th e  U n ite d  S ta te s . T h e  su rv ey  w ill o b ta in in fo rm a tio n a b o u t  th e  id e n tity  o f  th e  
s ta lk e r , th e  n a tu re  o f  th e  s ta lk in g in c id e n t , th e  c o n seq u en ces  to  th e  v ic tim , a n d a c t io n s th e  
v ic tim  to o k  in r e s p o n s e  to  th e  v ic t im iz a tio n ,in c lu d in g w h e th e r  it w a s  rep o rted  to  p o lice .

O n F e b ru a ry  1 -2  in W a s h in g to n ,D C , B u re a u  o f  Ju s tic e  A ss is ta n c e  D irec to r  H e rra iz  w ill
g iv e  o p e n in g re m a rk s  a t th e  N a tio n a l C rim in a l Ju s tic e  A sso c ia tio n E x e c u tiv e  D irec to rs
m e e tin g . A tte n d e e s  w ill d isc u ss  law  e n fo rc e m e n ta n d ju s t ic e  is su e s  im p a c tin g s ta te ,
tr ib a l, a n d lo c a l  g o v e rn m en ts .

O n F e b ru a ry  3  in A lb a n y , N Y  a t th e  A m e r ic a n B a r  A s s o c ia tio n (A B A ) p l a nin g m e e t in g , 
O ffic e  o f  Ju v e n ile  Ju s tic e  a n d D e lin q u e n c y  P re v e n tio n (O J J D P )  A d m in is tra to r  F lo re s  w ill 
g iv e  re m a rk s  c o m m e n d in g th e  A B A  fo r th e ir  le a d e rsh ip  in s u p p o r t in g in i t ia t iv e s  th a t
ad d re ss  th e  p ro b lem s o f te e n d a t in g v io le n c e  a n d d o m e s tic  v io le n c e , a s  w e ll a s  O J J D P 's
p r o g ra m m in g in th e  a re a s  o f  c h ild  p r o te c t io n a n d fa m ily  s tre n g th e n in g , a n d th e  o n g o in g  
e ffo rts  o f  th e  C o o rd in a tin g C o u n c il  o n J u v e n i le  Ju s tice  a n d D e lin q u e n c y  P re v e n tio n ,o f  
w h ic h  h e  is  th e  V ic e  C h a ir , to  im p le m e n tth e  re c o m m e n d a tio n s o f  th e  W h ite  H o u se  T ask  
F o rc e  fo r  D isa d v a n ta g e d  Y o u th .

O n F e b ru a ry  6  in A r l in g to n ,V A  a t th e  P a re n ts  A n o n y m o u s  N a tio n a l T ra in in g In s titu te ,
O ffic e  o f  Ju v e n ile  Ju s tic e  a n d D e lin q u e n c y  P re v e n tio n A d m in is tra to r  F lo re s  w ill g iv e
lu n c h e o n p le n a ry  re m a rk s  c o m m e n d in g th e  o rg a n iz a tio n 's  e ffo rts  to  su p p o rt p a re n ts
th ro u g h  sk ill-b u ild in g w o rk sh o p s , c o m m u n ity  su p p o rt n e tw o rk s , a n d p a re n tm e n to r s .

O n F e b ru a ry  6 -7  in S a n A n to n io ,  T X , th e  B u re a u  o f  Ju s tic e  A ss is ta n c e  (B JA ) w ill h o s t its  
f in a l re g io n a l co n fe re n ce  (S o u th  C e n tra l R e g io n )o n " D e m o n s tr a t in g th e  V a lu e  o f 
A m e r ic a 's  Ju s tic e  In itia tiv e s ."  B JA  D ire c to r  H e rra iz  a n d s ta f f  w ill m ee t w ith
re p re se n ta tiv e s  fro m  S ta te  A d m in is te r in g A g e n c ie s  a n d c r im in a l  ju s tic e  p ra c titio n e rs  fro m  
A la b a m a , A riz o n a , A rk a n sa s , C o lo ra d o , K a n sa s , L o u is ia n a , M iss iss ip p i, N e w  M ex ico , 
O k la h o m a , a n d T e x a s .  D irec to r  H e rra iz  w ill k e y n o te  th e  co n fe re n ce  a n d d is c u s s  O JP  a n d  
B JA  g o a ls  a n d in it ia t iv e s .
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O n F e b ru a ry  8  in N e w  O rle a n s , L A  a t th e  Y o u th  C o u rt S ta te  A s s o c i a t i o n A nu a l
M e e tin g , O ffic e  o f  Ju v en ile  Ju s tic e  a n d D e lin q u e n c y  P re v e n tio n A d m in is tra to r  F lo re s  w ill 
g iv e  d in n e r p len a ry  re m a rk s  c o m m e n d in g th e  re p re se n ta tiv e s  o f  th e  1 7  Y o u th  C o u rt S ta te  
A s s o c ia t io n s o n th e ir  e ffo rts  in s h a r in g w i th  c o m m u n ity  lead e rs  ac ro ss  th e ir  s ta te s  the
p o s itiv e  m e ssa g e  th a t e a rly  in te rv e n tio n th ro u g h  th e  y o u th  co u rt p ro g ra m  h e lp s  s tem
fu rth e r d e lin q u e n tb e h a v io r .

O n F e b ru a ry  9  in W a s h in g to n ,D C , A s s is ta n tA tto rn e y  G e n e ra l S c h o fie ld  w ill c h a ir  th e
n e x t m e e t in g o f  th e  A M B E R  W o rk in g G ro u p .

O n F e b ru a ry  1 0  in W a s h in g to n ,D C , A s s is ta n tA tto rn e y  G e n e ra l S ch o fie ld  w ill ad d re ss
th e  M a jo r C itie s  C h ie fs  m e e tin g .

O n F e b ru a ry  1 6  in W a s h in g to n ,D C  a t th e  C o m m u n ity  A n ti-D ru g  C o a li t io n s o f  A m erica
N a tio n a l L ea d e rsh ip  F o ru m  T o w n H a ll  m e e tin g , O ffic e  o f  Ju v e n ile  Ju s tic e  a n d
D e lin q u e n c y  P re v e n tio n (O J J D P )  A d m in is tra to r  F lo re s  w ill g iv e  re m a rk s  h ig h lig h tin g th e  
w o rk  o f  O J J D P 's  c o m p re h e n s iv e  y o u th  d e v e lo p m e n ta n d a n t i-d ru g  p ro g ra m s th a t in c lu d e  
s t ro n g a d u l t  a n d y o u th  p a rtn e rsh ip s . C o m m u n ity  C a p a c ity  D e v e lo p m e n tO ff ic e  D irec to r 
H e rn a n d e z  w ill ad d re ss  a  p le n a ry  s e s s io n o f  th e  co n fe ren ce .

In F e b ru a ry  2 0 0 6 , th e  B u re a u  o f  Ju s tic e  S ta tis tic s  is  sch ed u led  to  re lea se  th e  rep o rt
Federa l C rim in a l Justice Trends, w h ich  p ro v id es  tre n d s ta t is t ic s  th a t d e sc rib e  d e fe n d a n ts  
p ro c e sse d  ac ro ss  s ta g e s  o f  th e  fed e ra l c r im in a l case  p ro c e ss  (fro m  a rre s t to  
im p riso n m e n t/re le a se  o n s u p e rv is io n ) . S ta tis tic s  in c lu d e  tren d s  fro m  1 9 9 4 -2 0 0 3  in c lu d in g  
th e  n u m b e r a n d d is p o s i t io n o f  su sp ec ts  in v e s tig a te d  b y  U .S . A tto rn e y s , th e  n u m b e r o f 
a rre s ts  fo r  fe d e ra l o ffe n se s , th e  n u m b e r o f  d e fen d an ts  in c a s e s  f iled  in U .S .  d is tr ic t co u rts , 
s a n c tio n s im p o s e d  o n c r im in a l  d e fen d an ts , a n d th e  n u m b e r o f  p e rs o n s u n d e r  fed e ra l 
co rre c tio n a l s u p e rv is io n (p ro b a tio n ,p a ro le , su p e rv ised  re le a se , a n d in c a rc e ra tio n ) . D ata  
fo r  th e  re p o rt w e re  p ro v id ed  b y  th e  U .S . M a rsh a ls  S e rv ic e , th e  D E A ,

th e  E x ecu tiv e  O ffic e  fo r  U .S . A tto rn e y s , th e  A d m in is tra tiv e  O ffic e  o f  th e  U .S . C o u rts , th e  
U .S . S e n te n c in g C o m m is s io n ,a n d th e  F e d e ra l B u reau  o f  P r is o n s .

In F e b ru a ry  2 0 0 6 , th e  B u re a u  o f  Ju s tic e  S ta tis tic s  is  sch ed u led  to  re lea se  th e  rep o rt
Iden tity  Theft, 2004 , w h ic h  p re sen ts  d a ta  o n id e n t i ty  th e f t v ic t im iz a t io n a n d i ts
co n se q u e n c e s  fro m  th e  N a tio n a l C rim e  V ic tim iz a tio n S u rv e y . T h is  is  th e  firs t re p o rt fro m  
n ew  id e n tity  th e ft q u e s t io n s a d d e d  to  th e  su rv e y  in J u ly  2 0 0 4  a n d e n c o m p a s s e s  c re d it c a rd  
th e fts , th e fts  fro m  e x is tin g a c c o u n ts , m isu se  o f  p e rso n a l in fo rm a tio n ,a n d m u lt ip le  ty p e s  a t 
th e  sa m e  tim e . T h e  re p o rt is  b a se d  o n in te rv ie w s  w ith  4 0 ,0 0 0  h o u se h o ld  re s id e n ts
n a tio n w id e . I t  d e sc rib e s  ag e , ra c e , a n d e th n ic i ty  o f  th e  h o u se h o ld  h e a d , h o u seh o ld
in c o m e , a n d lo c a t io n o f  th e  h o u se h o ld  (u rb a n ic ity ) . C h a ra c te ris tic s  o f  th e  th e ft p re sen ted  
in c lu d e  e c o n o m ic  lo ss , h o w  th e  th e ft w a s  d isco v e red , w h e th e r m isu se  is  o n g o in g , a n d  
w h a t p ro b le m s o c cu rred  a s  a  re su lt o f  th e  id en tity  th e ft.
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O n M a rc h  2  in M ia m i ,  F L  a t th e  2 0 0 6  W o rk , S tre ss , a n d H e a l th  C o n fe re n c e , N a tio n a l
In s titu te  o f  Ju s tic e  (N IJ)  s ta ff  w ill m o d e ra te  a  p a n e l o n p o l ic e  fa tig u e  a n d s tr e s s  re sea rch .
N IJ-fu n d e d  re sea rch  o n th e  e ffe c t o f  d o m estic  v io le n c e  o n th e  w o rk p la c e  a lso  w ill b e
p re se n te d  a t th e  c o n fe re n ce , w h ic h  is  su p p o rte d  b y  N IJ , th e  N a tio n a l In s titu te  fo r
O cc u p a tio n a l S a fe ty  a n d H e a l th ,  th e  N a tio n a l In s titu te  o n D is a b il i ty  a n d R e h a b i l i t a t i o n
R esea rch  a n d th e  D e p a r tm e n to f  L ab o r.

O n M a rc h  1 5  in H u n ts v il le ,  A L , A s s is ta n tA tto rn e y  G e n e ra l S c h o fie ld  w ill g iv e  l u n c h e o n  
k ey n o te  re m a rk s  a t th e  N a tio n a l C h ild  A d v o c a c y  C e n te r 's  N a tio n a l S y m p o siu m  o n C h i ld  
A b u se .

O n M a rc h  2 7  in D e n v e r ,  C O , A s s is ta n tA tto rn e y  G e n e ra l S ch o fie ld  w ill g iv e  l u n c h e o n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n J u v e n i le  Ju s tic e , sp o n so re d  b y  th e
N a tio n a l C o u n c il o f  Ju v e n ile  a n d F a m ily  C o u rt Ju d g e s  a n d th e  N a tio n a l D is tr ic t A tto rn ey s  
A s s o c ia t io n .

M a rc h  2 7 -3 1  i n F t .  L a u d e rd a le , F L , N a tio n a l In s titu te  o f  Ju s tic e  s ta ff  w ill a t te n d th e
N a tio n a l L aw  E n fo rc e m e n ta n d C o rre c tio n s T e c h n o lo g y  C e n te r  -  S o u th e a s t S ch o o l S a fe ty
T ech n o lo g y  W o rk sh o p  a n d th e  S ch o o l S a fe ty  T ech n o lo g y  W o rk in g G ro u p  m e e tin g . T h e
S c h o o l S a fe ty  T ech n o lo g y  W o rk sh o p  is  h e ld  an n u a lly  in d i f f e r e n ta r e a s  o f  th e  S o u th eas t
r e g io n to  ed u c a te  sch o o l sa fe ty  o ffic ia ls  o n h e lp fu l  n ew  te c h n o lo g ie s  a n d p ro g ra m s  th a t
th e y  c a n in te g ra te  in to  th e ir  sc h o o l sy s tem s.

O n A p r i l  2 0  in W a s h in g to n ,D C , th e  O ffic e  fo r  V ic tim s  o f  C rim e  (O V C ) w ill h o s t a
can d le lig h t c e re m o n y in o b s e rv a n c e  o f  N a tio n a l C rim e  V ic tim s ' R ig h ts  W eek . O n A p r i l
2 1  in W a s h in g to n ,D C , O V C  w ill h o s t a n a w a rd s  c e re m o n y to  h o n o r o u ts ta n d in g v ic tim s
a n d v ic t im  ad v o ca te s .

O n A p r i l  2 7  in P h o e n ix , A Z , O ffic e  fo r  V ic tim s  o f  C rim e  D irec to r  G illis  w ill g iv e
re m a rk s  a t th e  U .S . A tto rn e y 's  O ffic e  fo r  th e  D is tr ic t o f  A r iz o n a N a tio n a l C rim e  V ic tim s ' 
R ig h ts  e v e n t .

O n M a y  4 -6  in W a s h in g to n ,D C , th e  O ffic e  fo r  V ic tim s  o f  C rim e  w ill h o ld  th e  firs t
N a tio n a l V ic tim s  o f  C rim e  A c t (V O C A ) T rib a l V ic tim  A ss is ta n c e  a n d C o m p e n s a t i o n
C o n fe re n c e . A b o u t 6 0  tr ib a l v ic tim  ad v o c a te s , tr ib a l g o v e rn m e n to ff ic ia ls ,  a n d V O C A
sta te  a d m in is tra to rs  w ill b e  in v ite d  to  d isc u ss  e ffo rts  to  im p ro v e  c o l l a b o r a t io n b e tw e e n  
s ta te s  a n d tr ib e s  in s e r v in g A m e r ic a n In d ia n a n d A la s k a  N a tiv e  v ic tim s o f  c rim e .

O n J u n e 1  in M ia m i ,  F L , A s s is ta n tA tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  l u n c h e o n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n P re v e n t in g C r im e  in t h e  B lack
C o m m u n ity .

O n S e p te m b e r  1 7 -2 1  in S e a t t le ,  W A , th e  O ffic e  fo r  V ic tim s  o f  C rim e  w ill sp o n so r th e
N a tio n a l A s s o c ia t io n o f  C rim e  V ic tim  C o m p e n sa tio n B o a rd s  C o n fe ren ce .
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O n O c to b e r  1 2 -1 4  in N e w p o r t ,  R I, th e  O ffic e  fo r  V ic tim s  o f  C rim e  w ill sp o n so r the  
N a tio n a l A s s o c ia t io n o f  V O C A  A ssis tan ce  A d m in is tra to rs  C o n fe re n c e  th a t w ill p ro v id e  
t r a in in g to  s ta ff  o f  s ta te  V O C A  a ss is ta n c e  a d m in is tra tiv e  a g en c ie s .

O J P  G R A N T  A C T IV IT Y
S U M M A R Y  IN F O R M A T IO N  T H R O U G H  J A N U A R Y  2 1 , 2 0 0 6

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , A u ro ra , C o lo ra d o
$ 2 2 5 ,0 0 0  -  W eed  an d  S eed  g ra n t aw ard ed  to  th e  C ity  o f  A u ro ra .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , N ew  B rita in , C o n n ec ticu t
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  C ity  o f  N e w  B rita in .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , W illim a n tic , C o n n ec ticu t
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  T o w n o f  W in d h am

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , A th e n s , G eo rg ia
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  A th e n s C la rk e  C o u n ty  U n ifie d  G o v ern m en t.

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , S o u th  B e n d , In d ia n a
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  C ity  o f  S ou th  B en d .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , B ro ck to n , M a ssa ch u se tts
$22 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  P ly m o u th  C o u n ty  D is tr ic t A tto rn e y 's  
O ffice .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , H o lyo k e , M a ssa ch u se tts
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  B o y s  a n d G ir ls  C lub  o f  G re a te r  
H o ly o k e , Inc.

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , D e tro it, M ich ig a n
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  C o m m u n ity  Ju s tic e  P a rtn e rsh ip .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , G ra n d  R a p id s , M ich ig a n
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  G ra n d V a lle y  S ta te  U n iv e rsity .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , H ig h la n d  P a rk , M ich ig a n
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  O p e ra tio n W e e d  a n d S e e d  o f  H ig h la n d P a rk .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , O m a h a , N eb ra sk a
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  O ffic e  o f  th e  M ay o r.

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , B u r lin g to n , N o r th  C a ro lin a
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$ 2 2 5 ,0 0 0  -  W eed  an d  S eed  g ra n t aw ard ed  to  th e  C ity  o f  B u rlin g to n .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , C h a r lo tte , N o r th  C a ro lin a
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  C ity  o f  C h arlo tte .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , H ig h  P o in t, N o r th  C a ro lin a
$ 2 2 3 ,5 3 7  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  C ity  o f  H ig h p o in t.

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , W in s to n  S a le m , N o rth  C a ro lin a
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  W in s to n S a le m  S ta te  U n iv e rsity .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , E u c lid , O h io
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  C ity  o f  E u c lid .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , W es t V a l l e y  C ity , U ta h
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  W e st V a lle y  C ity  C o rp o ra tio n .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , O lym p ia , W a sh in g to n
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  T h u rs to n C o u n ty .

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , S ea ttle , W a sh in g to n
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  S ea ttle  P o lice  D ep artm en t.

C o m m u n i t y  C a p a c i t y  D e v e lo p m e n t O ffic e , S ea ttle , W a sh in g to n
$ 2 2 5 ,0 0 0  -  W eed  a n d S e e d  g ra n ta w a rd e d  to  th e  S ea ttle  P o lice  D ep artm en t.

• O ffice  f o r  V ic tim s o f  C rim e, W ash in g ton , D C
$ 2 0 4 ,8 6 8  -  F e llo w sh ip  P ro g ram  g ra n ta w a rd e d  to  S u z a n e M ille r .

• O ffice  f o r  V ic tim s o f  C rim e, S ilv e r  S p rin g , M D
$ 7 9 ,080  -  F e llo w sh ip  P ro g ram  g ra n ta w a rd e d  to  K e rrie  W atk ins.

• B u re a u  o f  J u s tic e  A ss is ta n ce , W ash in g ton , D C
$ 6 0 1 ,0 1 4  -  S o lic ited  A w a rd  to  th e  A m e r ic a n B a r  A sso c ia tio n .

D IV IS IO N /C O M P O N E N T  C O N T A C T
N a n c y  A y ers , D ire c to r
O ffic e  o f  C o m m u n ica tio n s
3 0 7 -0 7 0 3
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McNally, Dan

From: McNally, Dan
Sent: Wednesday, January 18, 2006 2:54 PM
To: Gorsuch, Neil M
Cc: Shaw,Aloma A
Subject: RE: OASG Participation in Jan. 19 Exercise and Other Items

M r. G o rs u c h ,

I  ju s t tr ie d  c a llin g  yo u  -  p le a s e  c a ll m e  a t y o u r c o n v e n ie n c e  -  I  a m  in  th e  o ff ic e  fro m  7  A M  to  4 :3 0 P M . I'll 
s e n d  yo u  d ire c tio n s , b u t w o u ld  lik e  to  s p e a k  w ith  yo u  b e fo re  I d o .

T h a n k s

D a n  M c N a lly
6 -2 2 8 8

From: Gorsuch, Neil M
Sent: Wednesday, January 18, 2006 2:39 PM
To: McNally, Dan
Cc: Shaw, Aloma A
Subject: RE: OASGParticipation in Jan. 19 Exercise and Other Items

D a n ,

T h a n k  yo u  fo r  y o u r e -m a il. I t  a p p e a rs  th a t I  w ill b e  th e  so le  re p re s e n ta tiv e  o f O A S G  a tte n d in g . N o t
h a v in g  a tte n d e d  o n e  p re v io u s ly , I  w o u ld  v e ry  m u c h  a p p re c ia te  y o u r g u id a n c e . A lo n g  th o s e  lin e s , w h e n  
a n d  w h e re  is  th e  J a n  2 6 th  tra in in g ?  A n d  b e y o n d  th a t tra in in g  is  th e re  a n y th in g  e ls e  I o u g h t to  kn o w ?  

M a n y  th a n k s ,

N M G

N e il M . G o rs u c h
P rin c ip a l D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l
U .S . D e p a rtm e n t o f Ju s tic e
9 5 0  P e n n s y lv a n ia  A v e n u e , N W
R o o m  5 7 0 6
W a s h in g to n , D .C . 2 0 5 3 0
d ire c t d ia l: (2 0 2 ) 3 0 5 -1 4 3 4
fa x : (2 0 2 ) 5 1 4 -0 2 3 8
e -m a il: n e il.g o rs u c h @ u s d o j.g o v

From: McNally, Dan
Sent: Tuesday, January 17, 2006 10:39 AM
To: Reyes, Luis (SMO)
Cc: Gorsuch, Neil M; Elston, Michael (ODAG); Mercer, Bill (ODAG); McAtamney, James A; Swenson, Lily F; Ferber, 

Alan L; Sprouse, Connie S
Subject: FW: OASGParticipation in Jan. 19 Exercise and Other Items

M r. R e y e s ,

DOJ_NMG_ 0151114
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R e g a rd in g  y o u r e m a il, th e  o r ie n ta tio n  a n d  tra in in g  fo r c a d re  m e m b e rs  w e  a re  c o n d u c tin g  is  o n  J a n  2 6 , n o t 
J a n  1 9 , a n d , a s  s ta te d  in  A la n  F e rb e r 's  e m a il (b e lo w ), it is  n o t a n  e x e rc is e , s o  th e re  is  n o  p re -b r ie f.

O A S G  h a s  th re e  a s s ig n e d  w o rk s ta tio n s  a t th e  fa c ility , s o  yo u  a re  a u th o riz e d  th re e  C o re  a n d  th re e  C o re
R e s e rv e  c a d re  m e m b e rs , a n d  a s  m a n y  A lte rn a te  C a d re  m e m b e rs  a s  th e  A G 's  C h ie f o f S ta ff w ill a u th o riz e . 
A c c e s s  re q u ire s  a  fin a l T o p  S e c re t c le a ra n c e , a n d  C o d e  W o rd  is  a lso  re q u ire d  in  o rd e r to  a p p ly  fo r 
J C O N -T S  a c c o u n ts .

If  a n y o n e  h a s  a n y  q u e s tio n s  a t a ll, re g a rd in g  th e  2 6  J a n  O rie n ta tio n  a n d  T ra in in g , th e  p ro c e s s  to  re p la c e
c a d re  m e m b e rs , a c c e s s  p ro c e d u re s , o r a n y th in g  e ls e , th e y  c a n  c a ll m e  o r a n y  o f th e  s ta ff a t th e  fa c ility  a t 
6 -2 2 8 8 .

T h a n k s

D a n  M c N a lly

From: Ferber, Alan L
Sent: Tuesday, January 17, 2006 8:04 AM
To: McNally, Dan; Sprouse, Connie S
Cc: Vasaio, Tony
Subject: FW: OASGParticipation in Jan. 19 Exercise and Other Items

D a n  a n d  C o n n ie  - --  In a s m u c h  a s  yo u  a n d  C o n n ie  h a v e  b e e e n  th e  c o n ta c ts  fo r  th e  P O C 's , w o u ld  you
re s p o n d  to  L u is  a n d  le t h im  k n o w  th is  is  N O T  a n  e x e rc is e ?  T h a n k s
A la n

From: Reyes, Luis (SMO)
Sent: Sunday, January 15, 2006 2:27 PM
To: Sprouse, Connie S;Ferber, Alan L; Gorsuch, Neil M; Swenson, Lily F; Mercer, Bill (ODAG); Elston, Michael 

(ODAG); McAtamney, James A
Subject: OASGParticipation in Jan. 19 Exercise and Other Items

A  fe w  lo o s e  e n d s  th a t w a rra n t O D A G  a n d  S E P S  a tte n tio n .

1 . F o r th e  J a n . 1 9  e x e rc is e  -  A S G  R o b e rt M c C a llu m , w ill N O T  b e  p a rtic ip a tin g  a s  h e  w ill b e  
I  w ill n o  lo n g e r b e  e m p lo y e d  a t D O J  a t th a t t im e . T h e  o n ly  re m a in in g  p e rs o n  o n  th e

c a d re  lis t fro m  O A S G  is  N e il G o rs u c h , P rin c ip a l D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l. N e il w a s  p la n n in g  o n  
p a rtic ip a tin g  a n y w a y , b u t p le a s e  c o n ta c t N e il a n d  fill h im  in  o n  h is  ro le  a s  A c tin g  A s s o c ia te  fo r  th e  
e x e rc is e . L ik e w is e , w e  h a v e  n o t re c e iv e d  a  p re -b r ie fin g  o r  re a d  a h e a d  fo r  th e  e x e rc is e , p le a s e  
a d v is e  if  th e re  is  o n e  a n d  s e n d  to  N e il.

2 .
w h e n  s h

L ily  S w e n s o n  in  o u r o ff ic e  h a s  b e e n  in  c le a ra n c e  s in c e  A p r il a n d  w e  a re  lo o k in g  to  g e t a  s ta tu s  a s  to  
e  w ill b e  c le a re d  to  p a rtic ip a te  in  C O O G /C O O P  a c tiv itie s . W ith  m y  d e p a rtu re , a n d  th a t o f 

o v e r th e  la s t w e e k  th e  O A S G  o n ly  h a s  2  in d iv id u a ls  le ft o n  its  c a d re  lis t. P le a s e  a d v ise .

3 . W ith  m y  d e p a rtu re , w e  n e e d  to  u p d a te  th e  c a d re  lis t to  re m o v e  m y  n a m e  (e v e n tu a lly  to  b e  re p la c e d  b y  
L ily  S w e n s o n  w h e n  s h e  is  c le a re d ). A ls o  w e  w ill n e e d  to  d e s ig n a te  a  n e w  P O C  fo r O A S G  -  N e il 
G o rs u c h , P rin c ip a l D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l.

T h a n k s  v e ry  m u c h  a ll a n d  b e s t w is h e s .--L u
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Sent: Wednesday, January 18, 2006 2:55 PM

To: Ternn_Mennbersh ip@ cfr.org

Subject: DC Program Update

Secondly, I am w riting  to renew the call fo r proposals for the rem ainder of the spring season. Wre have 
available dates at CFR in DC in April, May, and June, I know th a t there are some groups working on 
proposals dealing w ith  environmental issues, for example. Please forward proposals to me as soon as 
possible so th a t I can begin to review them  and get them  approved.

The term member program meetings are only as good as the ir organizers and participants, so if  you 
really w an t to see a meeting happen successfully, please le t me know and I'll be happy to  guide you in 
anyw ay possible. I'm here to help.

Again, as always, should you have any questions or concerns, contact me at your convenience.

I Jook forward to seeing you all in DC very soon!

Sincerely,

Fax: (212)434-9801 
www.cfr.prg
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trum an.gov

From:

Sent:

To:

Subject:

^ ^ ^ ^ @ tr u  man.gov

Wednesday, January 18, 2006 3:43 PM 

Gorsuch, Neil M

RE: Truman Foundation Summer Institu te  M eeting!?)

Greetings Neil,

contact in form ation. 1 hope tha tThanks so much for ge tting back in touch w ith  me. Here'sl 
you're able to r e a c h ^ ^ f

_ ne 31s: wor<s ■. .e for js here s re a so <ey forces from our s :e fr :o
organize Summer Institu te  and they are available th a t day as well). The 12-2pm tim e slo t fits  perfectly 
in our schedules. If you'd be w illing  to make the tr ip  on over to  us, we'd be delighted. Please le t me 
know if  anything needs to change w ith the tim e or location and w e 'll look forward to seeing you on the 
31st!

best,

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: W ednesday, January 18, 2006 2:14 PM 
To:|

Subject: re : ruman Foundation Summer Institu te  M eeting!?)

Dea

I would be very happy to o ffe r whatever assistance I can to the summer institu te . The 31st works very 
w e ll fo r me between 12-2 or 3-5. Shall I come to your office?

Also., ̂ ^ H i s  a great fe llow  and we've had a number of meals and meetings together but I confess I 
m is la id ^ ^ K -m a il over the holiday season. M igh t you be able to forward it  to  me again? I'd like to 
p e s te r^ H a g a in !

Best regards,

NMG
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I am extrem ely flexib le  on meeting tim es/loca tions and can do whatever m ight be easiest for you. The 
2006 application deadline is February 6th a fte r which things tend to be quite hectic here. I am 
com pletely open on the fo llow ing dates: January 19, 24, 25, 30, or 31. Please fee l free to le t me know if 
any of those dates may work fo r you. I com pletely understand if  you schedule does not perm it a 
meeting at th is point. Thank you once again for your continued in terest in the Foundation and to the 
scholars we aim to equip as they enter careers in public service.

regards,
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Lonick, Saundra

From:
Sent:
To:
Subject

Lonick, Saundra
Wednesday, January 18, 2006 4:36 PM
Gorsuch, NeilM
NationalAdvisory Committee on Violence Against Women Charter

H i N e il,

I  a m  th e  n e w  c o n ta c t fo r  O V W 's  N a tio n a l A d v is o ry  C o m m itte e  o n  V io le n c e  A g a in s t W o m e n , a n d  I
w o n d e re d  if yo u  c o u ld  te ll m e  if yo u  k n o w  th e  s ta tu s  o f th e  C h a rte r w e  su b m itte d  s e v e ra l m o n th s  a g o  (I 
th in k it  w a s  in  O c to b e r? ) W e  a re  in  th e  p ro c e s s  o f p ic k in g  th e  n e w  c o m m itte e  m e m b e rs , b u t c a n 't re a l 
g e t th in g s  s ta rte d  u n til th e  C h a rte r is  g o e s  th ro u g h  th e  p ro c e s s  a n d  is  s ig n e d  b y  th e  A tto rn e y  G e n e ra l. 
h a d  h e a rd  th a t th e  C h a rte r h a d  m a d e  it  to  th e  A s s o c ia te  A G 's  o ff ic e , s o  I th o u g h t I  w o u ld  c h e c k in  w ith  
y o u . A n y  u p d a te s  w o u ld  b e  g re a tly  a p p re c ia te d .

T h a n k y o u !
S a n d y

I

S a n d y  L o n ick
S p e c ia l A s s is ta n t to  th e  D ire c to r
O ffic e  o n  V io le n c e  A g a in s t W o m e n  
U .S . D e p a rtm e n t o f Ju s tic e  
8 0 0  K  S tre e t, N .W ., S u ite  9 2 0  
W a s h in g to n , D .C . 2 0 5 3 0  
(2 0 2 ) 5 1 4 -6 9 7 5  P h o n e
(2 0 2 ) 3 0 7 -3 9 1 1  F a x
w w w .u s d o j.g o v /o v w
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

M o b ile :

E -m a il:

E -m a il  D is p la y  As:

1
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 18, 2006 5:09 PM 

tru m a n .g ov'

RE: Truman Foundation Summer Institu te  M eeting!?)

O ea

The 31st it  is. i 'l l  plan on stopping by at noon unless you prefer another starting tim e. And thanks fo r re- 
s e n d 'in ^ ^ ^ ^ J in fo .  Last tim e we had a meal together ju s t before Christmas, we m et at DOJ and he 
shook the AG's hand, which I h o p e^Jen joyed .

Best,

NMG

......M e s sage-------------------  ----------
From irum an.gov jn a ■: t ru m a n, g ov]
Sent: Weanesday, January 18, 2006 3:43 PM 
To: Gorsuch, Neil M
Subject: RE: Truman Foundation Summer Institu te  M eeting!?)

Greetings Neil,

Thanks so much for ge tting back in touch w ith  me. Here s 
you're able to re a c h ^ ^ H

Icontact in form ation. I hope tha t

The 31st works well for us here also key forces from  our s ta ff to
organize Summer Institu te  and they are available th a t day as well). The 12-2pm tim e slo t fits  perfectly 
in our schedules, if  you'd be w illing  to make the trip  on over to us, we'd be delighted. Please le t me 
know if  anything needs to change w ith the tim e or location and w e 'll look forward to seeing you on the 
31st!

best.

......Original M essage------
M „ : l  „ L-. .-I -
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r iu m . ntiii.*oLjrbuurittvubuuj.guv ]/iia m .u ,i^ t!ii.'ju riu u rn tv u b u u j.g u v j 

January 18, 2006 2:14 PM

T° H i
Subject: K t: I ruman Foundation Summer Institu te  M eeting!?)

D e a r ^ ^ ^ H

I would be very happy to o ffe r w hatever assistance I can to the summer institu te . The 31st works very 
well fo r me between 12-2 or 3-5. Shall I come to your office?

A!s o .^ ^^H is  a great fe llow  and we've had a number of meals and meetings together but l confess • 
m iis la l^^H e -m a il over the holiday season. M igh t you be able to forw ard it  to  me again? I'd like to 
p e s te r^^B a g a in !

Best regards,

NMG

......Original M essage------
: rom : ; ruman .gov ■ ma to tru man gov 1
Sent: K jesaay, January 17, 2006 3:13 PM
To: Gorsuch, Neil M
Subject: Truman Foundation Summer Institu te  M eeting!?)

Dear Neil,

Thank you so much fo r continuine^o be a part of the Truman Alumni fam ily. I tru ly  appreciate your 
w illingness to be a mentor t o ^ ^ H th is  year as he is here in the D.C. area.

When we m et back in September, I had m entioned th a t I was planning to gather a handful of Truman 
Alumni to be a part of our Summer Institu te  (SI). I was wondering if  there are a few  moments in your 
schedule th a t would a llow  us to m eet in order to discuss th is year's SI activ ities and w hat we have 
in itia lly  planned for the Si experience. Currently we have 65 scholars th a t have made plans to attend SI 
from  May 29-August 4.

I am extrem ely flex ib le  on meeting tim es/loca tions and can do whatever m ight be easiest for you. The 
2006 application deadline is February 6th a fte r which things tend to be quite hectic here. I am 
com pletely open on the fo llow ing dates: January 19, 24, 25, 30, or 31. Please fee! free to le t me know if 
any of those dates may work fo r you. I com pletely understand if  you schedule does not perm it a 
meeting at th is point. Thank you once again for your continued in terest in the Foundation and to the 
scholars we aim to equip as they enter careers in public service.

regards,

DOJ NMG 0151122

ruman.gov
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Gorsuch, Neil M

Subject: Truman Scholarship Mtg

Start: Tuesday, February 07, 2006 12:00 PM
End: Tuesday, February 07, 2006 1:30PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

Best,
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 18, 2006 5:18 PM
To: Lonick, Saundra
Cc: Gunn, Currie (SMO); Shaw, Aloma A
Subject: RE: National Advisory Committee on Violence Against Women Charter

S aundra , I  ha te  to  s a y  th is  bu t I  kno w  no th ing  o f th is , I  a m  a fra id . A m  add ing  C urrie  G unn  an d  A lo m a
S h a w  w ho  con tro l w o rk  flow  in  ou r o ffice ; C urrie , d o  y o u  k n o w  an y th in g  o f th is ?  S aundra , does  E x e c  S e c  
s a y  it 's  he re?  B e s t, N M G

From: Lonick, Saundra
Sent: Wednesday, January 18, 2006 4:36 PM
To: Gorsuch, Neil M
Subject: National Advisory Committee on Violence Against Women Charter

H i N e il,

I  a m  th e  ne w  c o n ta c t fo r O V W 's  N a tiona l A dv isory  C o m m itte e  o n  V io le n ce  A g a in s t W o m e n , an d  I
w ondered  if  yo u  co u ld  te ll m e  if yo u  kn o w  th e  s ta tu s  o f th e  C harte r w e  su b m itte d  severa l m on th s  ago  (I
th in k  it  w as in  O cto be r? ) W e  a re  in  th e  p ro ce ss  o f p ic k in g  th e  new  co m m itte e  m e m b e rs , bu t can 't re a lly  
ge t th in g s  s ta rte d  u n til th e  C harte r is  goes th rough  th e  p ro ce ss  an d  is  s ig n e d  b y  the  A tto rne y  G enera l. I  
h a d  hea rd  tha t the  C harter had  m ad e  it  to  the  A sso c ia te  A G 's  o ffice , s o  I  though t I  w ou ld  ch e c k  in  w ith
y o u . A n y  upda tes  w ou ld  be  g rea tly  ap p rec ia ted .

Thank you !
S andy

S an dy  Lon ick
S p e c ia l A s s is ta n t to  th e  D irec to r
O ff ic e  o n  V io le n ce  A ga in s t W om en  
U .S . D epartm ent o f J u s tic e  
8 0 0  K  S tre e t, N .W ., S u ite  9 2 0  
W ash in g to n , D .C . 2 0 5 3 0  
(202) 514-6975 P hone
(202) 307-3911 F ax
w w w .usdo j.gov /ovw
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S h a w , A lo m a  A

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

M tg w / M elanie Pustay 

5706

Thursday, January 19, 2006 3:00 PM 

Thursday, January 19, 2006 3:30 PM

(none)

No response required

Shaw, Alotma A
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 18, 2006 6:31 PM 

sermed ia.com

RE: Conference Call re: Term M em ber Event

Can't do tom orrow, but the Friday tim es work for me. I am not at a ll necessary for th is call, however, so 
please don 't fee! bound by my availability.

......Original M essage-----
: semed a com 'm s ;c |
Sent: January 18, 2006 6:19 PM
To: Gorsuch, Nei M :^ ^ ^ ^ H ^ 'h rw ,o rg ; |  

C a ^ re n e r t

)apprisem edia.com j

^ u s m a . e d mil
Subject: Conference ferm M em ber Event

We would like to schedule a brie f (30 m inutes or less) conference call to discuss the  Term Member 
event you w ill be partic ipating in on Tuesday, January 24th. The purpose of th is call is to introduce you 
to your co-panelists as w e ll as discuss content, session flow , and onsite logistics so th a t you may 
prepare ahead of tim e.

In order to make sure we schedule a tim e th a t works fo r you and your co-presenters, please do a "reply 
to a ll" when responding about your ava ilab ility  (they are copied on th is email). Please le t us know 
which of the scheduled tim es below works fo r you:

Thursday, January 19, 3:00 pm

Thursday January 19, 4:00 pm

Friday, January 20, 1:00 pm

Friday, January 20, 2:00 pm

* *  A ll tim es are EST

I w ill email you again to confirm once the tim e for your conference call is agreed upon. In th a t email 
we w ill send you the conference number and code for the call. Please feel free contact me w ith  any 
questions.

Warm regards,

DOJ_NMG_ 0151128
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Comisac, Rena (CRT)

Subject:

Location:

Updated: M eeting w ith Neil Gorsuch re: Trafficking report 

570S N eil’s O ffice

When: Thursday, January 19, 
Where: 5706 Neil's Office

2006 2:00 P M -230  PM  (GMT-Q5:00) Eastern Time (US & Canada).

Start:

End:

Thursday, January 19, 2006 2:00 PM 

Thursday, January 19, 2006 2:30 PM

Recurrence: (none)

M eeting Status: Accepted

Organizer: Comisac, Rena (CRT)
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apprisemedia.com

From:

Sent:

To:

Subject:

Attachments:

sened  a .con

Wednesday, January IS, 2006 7:16 PM 

Gorsuch, Neil M

Re: Conference Call re: Term M em ber Event 

tm p.htm

Fri is better fo r me. Let's see on other responses.

Sent from my BlackSerry W ireless Handheld

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Neil.Gorsuch@ usdoj.gov>
T o apprisemedia.com>
Sent: Wed Jan IS 15:30:31 2006
Subject: RE: Conference Cali re: Term M em ber Event

Can't do tom orrow, but the Friday tim es work for me. i am not at a ll necessary for th is call, however, so 
please don 't fee! bound by my availability.

......Original Message------
:  ro n : a o o r s e m e d a . c o mi j m a ;o |

Sent: Wednesday, January IS , 2006 6:19 PM 
To: Gorsuch, Neil V I : hrw .org:|

Subject: Conference Call re: Term M em ber Event

IBHTjapprisemedla.comi

We would like to schedule a brie f (30 m inutes or less) conference cal! to discuss the Term Member 
event you w ill be partic ipating in on Tuesday, January 24th. The purpose of th is call is to introduce you 
to your co-panelists as well as discuss content, session flow , and onsite logistics so th a t you may 
prepare ahead of tim e.

In order to make sure we schedule a tim e th a t works for you and your co-presenters, please do a ''reply 
to a ll" when responding about your ava ilab ility  (they are copied on th is email). Please le t us know 
which of the scheduled tim es below works fo r you:

Thursday, January 19, 3:00 pm

Thursday January 19, 4:00 pm

Friday, January 20, 1:00 pm

Friday, January 20, 2:00 pm

DOJ_NMG_ 0151131
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r *  All tim es are EST

I w ill emaii you again to confirm once the tim e for your conference call is agreed upon. In th a t email 
we w ill send you the conference number and code for the call. Piease fee l free contact me w ith  any 
questions.

Warm regards,

Apprise Media LLC 
450 Park Avenue 
New York, NY 10022
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Fri is better for me. Let's see on other responses.

Sent from my BlackBeny Wireless Handheld

We would like to schedule a brief (30 minutes or less) conference call 
to discuss the Term Member event you will be participating in on 
Tuesday, January7 24th. The purpose of this call is to introduce you to 
your co-panelists as well as discuss content, session flow, and onsite 
logistics so that you may prepare ahead of time.

in order to make sure we schedule a time that works for you and your 
co-presenters, please do a "reply to all' when responding about your 
ai'ailability7 (they are copied on this email). Please let us know which 
of the scheduled times below works for you:

Thursday. January719,3:09 pm 

Thursday January7 19. 4:99 pm

Friday, January 29. 1:99 pm 

Friday, January 29, 2:99 pm

** All times are EST

i  will email you again to confrim once the time for your conference call 
is agreed upon. In that email we will send you the conference number and 
code for the call. Please feel free contact me with any questions.

Warm regards.

459 Park Avenue 
New York NY 19022

T e b H H H H H
F ax:
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Swenson, Lily F

From: Swenson, Lily F
Sent: Wednesday, January 18, 2006 8:37 PM
To: Metcalfe,Daniel J
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: ChiefFOIA O ficer designation

D a n ,
O M B  v e ry  m u c h  lik e d  y o u r id e a  o f h o ld in g  o n e  o r m o re  g o v e rn m e n tw id e  F O IA  E O  C o n fe r e n c e s . I
su g g e s te d  a n  O M B /O IP  o rg a n iz a tio n a l m e e tin g  b e  h e ld  h e re  a t D O J  to  d is c u s s  th e  c o n te n t o f s u c h  a
c o n fe re n c e  (o r  s e rie s  o f c o n fe r e n c e s ) . I  a m  p ro p o s in g  M o n d a y , J a n u a ry  3 0  a t 3  p .m . fo r  th e
o rg a n iz a tio n a l m e e t in g .D o e s  th a t w o rk  fo r  O IP ?  If  s o , I  w ill p ro p o s e  it a n d  th e n  tu rn  th e  re in s  fo r  th e  
o rg a n iz a tio n a l m e e tin g  b a c k  to  O IP  a n d  O M B .
L ily

From: Swenson, Lily F
Sent: Monday, January 16, 2006 2:57 PM
To: Metcalfe, Daniel J; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

O K , th a n k  y o u .F o l lo w in g  m y  in it ia l c o n v e rs a tio n s  w ith  O M B  a n d  th e  o th e r le a d e rs h ip  o ff ic e s , a n d  m y  
c o n v e rs a tio n  w ith  D a n , I  w ill p u rs u e  th e  id e a  o f h a v in g  a  c o n s o lid a te d  c o n fe re n c e  c a ll w ith  e v e ry o n e  to  
th e  e x te n t th e y  a re  a m e n a b le .

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 2:50 PM
To: Swenson, Lily F; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

I'll p ro p o s e  o n e  m o re  th in g : W ith  so m e th in g  a s  im p o rta n t a n d  p o te n tia lly  d e lic a te  a s  th is , in  w h ic h  e ve n
s m a ll n u a n c e s  o f in te n d e d  m e a n in g  a n d  p o lic y  e m p h a s is  w ill m a k e  a  s ig n if ic a n t d iffe re n c e , it c a n  b e  q u ite  
u s e fu l to  h a v e  a t le a s t a  c o n s o lid a te d  c o n fe re n c e  c a ll ( if  n o t p o s s ib ly  a n  a c tu a l m e e tin g ) in  w h ic h  a ll 
in te re s te d  p a rtie s  ta lk  to g e th e r in  o rd e r to  m a k e  s u re  th a t th e y  a re  o n  e x a c tly  th e  s a m e  (a n d  r ig h t)  p a g e .  
In  s h o rt, it 's  w o rth  it to  ta k e  s u c h  a  s t e p .

----- Original Message-----
From: Swenson, Lily F
Sent: Monday, January 16, 2006 2:18 PM
To: Metcalfe, Daniel J; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

T h a n k s .D a n ,  le t m e  ta lk  to  O M B  a n d  th e  o th e r le a d e rs h ip  o ff ic e s  th is  w e e k  a b o u t O IP 's  p ro p o s a l s o  
I  c a n  g e t a  c le a re r s e n s e  o f w h a t s ig n a ls  w e  s h o u ld  s e n d  a n d  w h a t le a d e rs h ip  in v o lv e m e n t fo lk s  h a ve  
in  m i n d . I  w ill th e n  c a ll yo u  to  c o o rd in a te  h o w  to  m o v e  fo rw a rd , in fo rm e d  b y  w h a t I  h e a r b a c k .

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 11:33 AM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation
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S u re  th in g , R o b e r t . A l l  I  n e e d  is  th e  w o rd  th a t th e  A G , P a u l, a n d /o r yo u  w o u ld  lik e  to  s p e a k  a t s u c h  a  
s e s s io n , p lu s  a  d a te  o f a v a ila b ility  ( I  s u g g e s t e a r ly -to -m id -F e b ru a ry ), a n d  O IP  c a n  re a d ily  d o  th e  r e s t .  
F Y I, a s  b a c k g ro u n d , w e  o rg a n iz e d  a  v e ry  la rg e  g a th e rin g  o f a g e n c y  F O IA  o ffic e rs  im m e d ia te ly  a fte r
th e  is s u a n c e  o f th e  A s h c ro ft F O IA  M e m o  in  O c to b e r 2 0 0 1 ; w e  a rra n g e d  to  h o ld  it in  th e  C o m m e rc e
D e p a rtm e n t's  c e re m o n ia l a u d ito r iu m  a n d  it  w o rk e d  q u ite  w e ll t h e r e .O b v io u s ly  (a n d  e s p e c ia lly  if th e
A G  w e re  to  p a rtic ip a te ), w e 'd  w a n t to  c o n s id e r th e  G re a t H a ll a s  a  p o s s ib i l i t y .M u c h  d e p e n d s , a s  I
m e n tio n e d  b r ie fly  a w h ile  a g o , o n  th e  s tre n g th  o f s ig n a l th a t th e  W H  ( in c lu d in g  O M B ) w a n ts  u s  to  g ive
to  a g e n c ie s  (a n d , o n e  s te p  re m o v e d , to  th e  p e rc e iv in g  p u b lic  a n d  C o n g re s s ) o n  im p le m e n ta tio n  fo rc e  
a n d  im p e r a t iv e .S o  yo u  k n o w : O IP  is  tra d itio n a lly  u s e d  to  c o m in g  o u t v e ry  s tro n g  in  a d v o c a c y  o f 
F O IA  p o lic y , a t a  h o rta to ry  le v e l a n d  o th e rw is e , s u c h  a s  w h a t w e  d id  in  p ro m o tin g  th e  C lin to n /R e n o  
d is c re tio n a ry  d is c lo s u re  p o lic y  fro m  1 9 9 3 -2 0 0 0 ; w e  w o u ld  d o  n o  le s s  th a n  th a t h e re , le ft to  o u r o w n  
d e v ic e s , b u t u p  to  th is  p o in t w e 'v e  u n c h a ra c te ris tic a lly  h e ld  b a ck  a n d  h a v e  n o t d o n e  a n y th in g  th a t 
m ig h t p re s u m p tu o u s ly  g o  fu rth e r th a n  (fo r a ll I  k n o w ) th e  W H  a c tu a lly  p re fe rs  --  e s p e c ia lly  re c o g n iz in g  
th a t th is  E .O . is  e x tra o rd in a ry  in  a n d  o f i t s e l f . A n d  u n til th is  p a s t w e e k , m o s t p a rtic u la r ly  w ith  w h a t 
y o u  sa id  b e lo w  a b o u t a  d e s ire d  "p ro m in e n c e ," it  w a s  h a rd  to  d is c e rn  s u c h  a  s ig n a l . S o ,  to  re ite ra te , 
a ll I  n e e d  is  a  c le a r s u c h  s ig n a l, in c lu d in g  p re fe rre d  le v e l o f D O J  le a d e rs h ip  in v o lv e m e n t in  a n y
g o v e rn m e n tw id e  g a th e rin g , a n d  th e n  m u c h  c a n  b e  d o n e .T h a n k s  fo r  g e ttin g  b a c k  b e fo re  y o u r
s u rg e ry , a n d  g o o d  lu c k  o n  y o u r s e c o n d  t im e  a r o u n d .

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM 
To: Metcalfe, Daniel J
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

D a n : I  a g re e  th a t w e  c a n  n o t le t th is  s it u n til I g e t b a c k  in  th e  o ff ic e  a fte r  th e  s u r g e r y .P le a s e  
c o o rd in a te  m o v in g  th is  m a tte r fo rw a rd  w ith  L ily  a n d  N e i l . I h a v e  a s k e d  th e m  to  b e  in  to u c h  w ith  
y o u  a b o u t i t . T h a n k s .R o b t

----- Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 2006 9:23 AM
To: McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R o b e rt: T h a n k  y o u  fo r  y o u r e -m a il --  a n d  m y  q u ic k  re a c tio n  is  th a t I  th in k  th is  m a k e s  p e rfe c t 
s e n s e  w ith o u t a n y  re s e rv a tio n  (e x c e p t, p e rh a p s , in s o fa r a s  it  m ig h t e n c u m b e r y o u , w h ic h  w e 'll 
c e rta in ly  try  to  m in im iz e ) a n d  th a t it 's  e n tire ly  c o n s is te n t w ith  w h a t I  re c o m m e n d e d  to  B ill
M e rc e r la s t F r i d a y . I f  I  m a y , b e c a u s e  t im e  is  t ig h t a ls o  in  re la tio n  to  y o u r h o s p ita liz a tio n  n e x t 
w e e k , I  fe e l co m p e lle d  to  m a k e  a  "n e x t s te p " re c o m m e n d a tio n  n o w  a n d  I 'm  p a s tin g  
im m e d ia te ly  b e lo w  a  m id -D e c e m b e r m e s s a g e  th a t ( in  its  s e c o n d  p o in t)  b r ie fly  s p e a k s  to  t h a t .  
T h a n k s  in  a d v a n c e  fo r w h a te v e r a tte n tio n  y o u  c a n /w a n t to  b r in g  to  t h a t . D a n

R o b e rt: F Y I, h e re  is  a n  u p d a te d  c o p y  o f th e  F O IA  P o s t a rtic le  th a t O IP  h a s  d ra fte d  o n  
th e  F O IA  e x e c u tiv e  o rd e r, w h ic h  a lso  s e rv e s  a s  a  b a c k g ro u n d  b rie fin g  d o c u m e n t o n  it  (a s  L iz  
k n o w s , I 'v e  s e n t it to  P a u l M c N u lty  fo r th a t p u rp o s e  a s  w e l l ) . T h is  u p d a te d  v e rs io n  n o w  h a s  
b e e n  s e n t to  L ily  a s  p a rt o f th e  W e b  p ro c e s s , t o o . T h r e e  p o in ts  o n  th e  e x e c u tiv e  o rd e r's
im p le m e n ta tio n  a re  o f m o s t im m e d ia te  n o te : (1 ) e v id e n tly , th e  W h ite  H o u s e  ro ll-o u t 
y e s te rd a y  le ft a n  o p e n  q u e s tio n  a b o u t th is  n e w  o rd e r in  re la tio n  to  th e  A s h c ro ft m e m o  (I've  
re a d  a  tra n s c rip t o f th e  b r ie fin g  b y  S c o tt M c C le lla n ; h e  d o d g e d  th e  q u e s tio n ) a n d  th e  m e d ia  
a re  n o w  p re s s in g  o n  th is  a s  a n  "o p e n " is s u e  --  s o  I 'v e  c a lle d  G in a  to  d is c u s s  th is  w ith  h e r; (2 ) 
a s  I  m e n tio n e d  to  T ra c y  ju s t b r ie fly  a t a  s ta ff m e e tin g  a w h ile  a g o , I th in k  it w o u ld  b e  a  g o o d  
id e a  fo r  th e  D e p a rtm e n t to  h o ld  a  g o v e rn m e n tw id e  F O IA  O ffic e rs  C o n fe re n c e  (w e 'v e  h e ld  
m a n y  o f th e m  o v e r th e  y e a rs ) so m e tim e  in  la te  J a n u a ry  o r in  e a rly  F e b ru a ry  ( i.e . ,a f te r  th e  
J a n u a ry  1 3  C F O  d e s ig n a tio n  d e a d lin e ) a t w h ic h  yo u  a n d /o r th e  A G  m ig h t s a y  a  fe w  w o rd s  b y  
w a y  o f in tro d u c tio n /p o lic y  e m p h a s is , d e p e n d in g  u p o n  th e  d e g re e  o f s u c h  e m p h a s is  th a t th e
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W h ite  H o u s e  m ig h t p re fe r b e  p la c e d  o n  th e  e n te rp ris e ; a n d  (3 ) id e a lly , M e la n ie  w o u ld  b e  
d e s ig n a te d  a s  th e  D e p a rtm e n t's  c h ie f F O IA  o ff ic e r, b y  th e  E .O .'s  d e s ig n a tio n  d e a d lin e  o f 
F r id a y , J a n u a ry  1 3 . T h a n k s  in  a d v a n c e  fo r y o u r a tte n tio n  to  t h i s . D a n

----- Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 7:53 AM
To: Metcalfe, Daniel J; Pustay, Melanie A 
Cc: Swenson, Lily F; Gorsuch, Neil M 
Subject: Chief FOIA Officer designation

D a n  a n d  M e la n ie : A fte r c o n s u ltin g  w ith  v a rio u s  fo lk s , I  h a v e  d e c id e d  to  re c o m m e n d  to
th e  A G  (th ro u g h  O D A G ) th e  d e s ig n a tio n  o f m e  a s  th e  C h ie f F O IA  O ff ic e r u n d e r th e  n e w
E x e c . O r d e r . I  w ill o b v io u s ly  b e  d e p e n d in g  o n  e a c h  o f y o u  to  a d v is e  m e  a n d  d o  a ll o f th e  
h e a v y  lift in g  in  th is  n e w  r o le . O n c e  w e  d e te rm in e , w ith  y o u r in p u t, th e  u ltim a te  s h a p e  
a n d  lo c a tio n  o f th e  n e w  P r iv a c y /C iv il R ig h ts  o ff ic e  a n d  its  re la tio n s h ip  w ith  O IP 's  F O IA  
fu n c tio n s , w e  c a n  re v is it th is  is s u e  a s  n e e d e d  o r a p p ro p r ia te .H o w e v e r ,  fo r  r ig h t n o w , m y  
d e s ig n a tio n  g iv e s  th e  F O IA  fu n c tio n  a n d  th e  n e w  E x e c .O rd e r  a  p ro m in e n c e  w ith in  D O J  
a n d  w ith o u t, a n d  it a lig n s  a n d  is  c o n s is te n t w ith  th e  c u rre n t re p o rtin g  s tru c tu re  fo r  O I P .  
A lth o u g h  th e  d e c is io n  h a s  b e e n  m a d e  b e c a u s e  o f th e  tig h t t im e  s c h e d u le  to  g e t th e
d e s ig n a tio n  o u t, I  w o u ld  w e lc o m e  a n y  re s e rv a tio n s , c o n c e rn s , o r  c o m m e n ts , a n d  w e  ca n  
re th in k  th is  in  th e  n e a r te rm  g o in g  fo rw a rd  if th e re  a re  g o o d  r e a s o n s .A s  I  a m  s u re  yo u  
re c o g n iz e , th is  is  n o t n e c e s s a r ily  a  t it le  th a t I  s o u g h t o r d e s ire d , a n d  I w o u ld  n o t b e  d o in g  
it w e re  I  n o t c o n fid e n t in  y o u r a v a ila b ility  to  h e lp  m e  g e t a ll th e  h a rd  w o rk  d o n e  a n d  d o n e  
w e l l . L i l y  w ill b e  w o rk in g  w ith  m e  in  th is  ro le , a n d  s o  I  a m  c c in g  h e r w ith  th is  e m a i l .
C h e e r s . R o b t .
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W e d n e s d a y , Ja n u a ry  1 8 , 2 0 0 6  8 :4 5  P M  

G o rs u c h , N e il M

F W : RE: fo l lo w - u p /  D O J  a t to rn e y  v a ca n c ie s

F ro m :

S e n t:

T o :

S u b je c t:

N e il ,

I  d e e p ly  a p p re c ia te  y o u r  o f fe r .  M ic h e l le  A c k le y  s u g g e s ts  th a t  y o u  s e n d  y o u r  n o te  to  h e r .  P le a s e  s e e  h e r  
c o r re s p o n d e n c e  in  th e  e - m a il  s t r in g  b e lo w .

In  th e  m e a n tim e , I 'l l c o n t i n u e  to  lo o k  a t  o th e r  a t to r n e y  v a c a n c ie s  a t  th e  D O J ,  a s  y o u  s u g g e s te d .

T h a n k s  a g a in .

F ro m : "M iche lle .A ckley@ usdo j.gov"  < M iche lle .A ckley@ usdo j.gov>
T o : " ' '"  <  >
S u b je c t: RE: fo llo w -u p
D a te : W ed, 1 8  Jan 20 06  1 7 :3 4 :4 3  -0 500  (EST)
> P lease have th e  re com m e nda tion  sen t to  m e , and  I  w ill fo rw a rd  i t  to  th e  San Francisco F ie ld  O ffice  fo r  con s id e ra tion . The re com m enda tion  
a lso w ill be  a tta ch e d  to  you r resum e, w h ich  is m a in ta ine d  in  th e  P ersonnel O ffice , in  th e  e ve n t o f fu tu re  vacancies. M y co n ta c t in fo rm a tio n  is 
as fo llo w s :
>
> 6 0 1  D S tre e t, N W , R oom  1213
> W a sh in g to n , DC 20530
> F a x : 202-51 4 -0 580
>
> T h a n ks  aga in  fo r yo u r in te re s t.
>
> M iche lle
>
> ------ O rig in a l M essage------
> F ro m : [m a ilto :  ]
> S e n t: W ednesday, January  1 8 , 20 06  3 :1 0  PM
> T o : A ckley, M iche lle
> S u b je c t: fo llo w -u p
>
>
>
>
> H i M iche lle ,
>
> A s  you  m ay reca ll, in  D ecem ber 2 0 05 , I  sen t yo u  a resum e in  con nec tion  w ith  an  a tto rn e y  po s itio n  in  San Francisco.
>
> O n e  o f m y  co lleagues, N eil G orsuch, w h o  w o rks  as a p o litica l a p po in te e  a t th e  DOJ, o ffe re d  to  p ro v id e  m e  w ith  a re co m m e nda tion . Please 
p rov ide  m e  th e  ap p ro p ria te  p rocedu res in  o rd e r to  a ttached  th is  to  m y  app lica tion  a n d , i f  necessary, to  fu tu re  ap p lica tion s . T hank yo u .
>
> S ince re ly ,
>

>
>
>

1
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Subject: Re: Conference Call re: Term M em ber Event

Attachments: tm p.htm

Friday at one pm or two.

This message was sent from my Black Berry:

This message may contain inform ation exempt from mandatory disclosure under the Freedom of 
Inform ation Act (FOIA).

_________________lNeii.Gorsuch@ usdoj.gov;
losd.m il

Sent: Wed Jan IS  18:19:10 200S
Subject: Conference Call re: Term M em ber Event

We would like to schedule a brie f (30 m inutes or less) conference call to discuss the Term Member 
event you w ill be partic ipating in on Tuesday, January 24th. The purpose of th is call is to introduce you 
to your co-panelists as well as discuss content, session flow , and onsite logistics so th a t you may 
prepare ahead of tim e.

In order to make sure we schedule a tim e th a t works fo r you and your co-presenters, please do a a?? 
reply to alia?? when responding about your ava ilab ility  (they are copied on th is email). Please le t us 
know which of the scheduled tim es below works for you:

Thursday, January 19, 3:00 pm

Thursday January 19, 4:00 pm

Friday, January 20, 1:00 pm
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Friday, January 2 0 ,  2:00 pm

* *  Al! tim es are EST

I w ill email you again to confirm once the tim e for your conference call is agreed upon. In th a t email 
we w ill send you the conference number and code fo r the call. Please feel free contact me w ith  any 
questions.

Warm regards,

SVP Development 
Apprise Media LLC 
450 Park Avenue 
New York, NY 10022

Tel: (212) 7 5 1 - 3 1 S 2 ^ |  

Fax: (212) 751-4799
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triday at one pm or two.

this message was sent from my Black Berry7:

United States Department of Defense

Fax: (703) 69^-6166 
Baser:!
B lackbem .'^^^^^^^^^H .- osd.mil oil

This message may contain infomiation exempt from mandatory7 disclosure under the Freedom of hifomiation Act (TOLA).

---- Original Message
From:
To
Sent: Wed Jan IS 13:19:102006
Subj ect: C onferenc e C all re: T enn Memb er Event

Xeil. Gorsuch@us doj. go v i ; osd.mil

We would like to schedule a biief (30 minutes or less) conference call to discuss the I  enn Member event you will be 
participating in on Tuesday. January 2-lth. The purpose of this call is to introduce you to your co-panelists as well as discuss 
content, session flow, and onsite logistics so that you may prepare ahead of time.

En order to make sure we schedule a time that works for you and your co-presenters, please do a “reply to all'’ when 
responding about your availability (they are copied on this email). Please let us know which of the scheduled times below 
works for you:

Thursday. January 19. 3:09 pm

Thursday January 19. 4:00 pm

Friday': January 20. 1:00 pm

Friday. January7 20. 2:00 pm

•♦A ll times are EST

I will email you again to confimi once the time for your conference call is agreed upon, hi that email we will send you the 
conference number and code for the call. Please feel free contact me with any questions.

Warm regards.

SVP Development 
Appiise Media LLC 
450 Park Avenue
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New York NY 10022

Teh (212)751-31S2^| 

Fax: {212)751-1^0
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gary.solis@ usma.edu

Subject: RE: Conference Call re: Term M em ber Event

Attachments: tmp.htm

They all work fo r me.

......O de inaH vTessae^^
From: CIV, OSD-POLICV [m a i!to |
Sent: Wed 1/18/20D6 8:55 PM 
To:
Subject: Re: Conference Call re: Term M em ber Event

) osd.m il]

I' Neil.Gorsuch@ usdoj.gov1

Friday at one pm or two.

This message was sent from my Black Berry:

This message may contain inform ation exempt from  mandatory disclosure under the Freedom of 
Inform ation Act (FOIA).

......Original M essage------
From:
T o: Neii.Gorsuch@ usdoj.gov;
Bryan.DelMonte@ osd.mil
Sent: Wed Jan 18 18:19:10 2006
Subject: Conference Cal! re: Term M em ber Event

We would like to schedule a brie f (30 m inutes or less) conference call to discuss the Term Member 
event you w ill be partic ipating in on Tuesday, January 24th. The purpose of th is call is to introduce you 
to your co-panelists as well as discuss content, session flow , and onsite logistics so th a t you may 
prepare ahead of tim e.
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In order to make sure we schedule a tim e th a t works tor you and your co-presenters, please do a "reply 
to a ll" when responding about your ava ilab ility  (they are copied on th is email). Please le t us know 
which of the scheduled tim es below works for you:

Thursday, January 19, 3:00 pm

Thursday January 19, 4:00 pm

Friday, January 20, 1:00 pm

Friday, January 20, 2:00 pm

* *  Ail tim es are EST

I w ill email you again to confirm once the tim e for your conference call is agreed upon. In th a t email 
we w ill send you the conference number and code fo r the call. Please feel free contact me w ith any 
questions.

Warm regards,

SVP Development 
Apprise Media LLC 
430 Park Avenue 
New York, NY 10022

Tel: (212) 751-3182| 

Fax: (2 12) 751-4799
< ■ I  . ;
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They all work for me.

XTeil.Gorsuch@us doj .go V

Friday at one pm or two.

This message was sent from my Black Berry:

This message may contain infonnation exempt from mandatory disclosure under 
die Freedom of infonnation Act (FOIA).

Xeil.<3orsuch@us doj. go v:

Sent: Wed Jan IS IS: l?:10 2OCM5
Subject: Conference Call re: Term Member Event

We would like to schedule a biief (30 minutes or less) conference call to 
discuss the Term Member event you will be participating in on Tuesday. 
January7 24th. The purpose of this call is to introduce you to your 
co-panelists as well as discuss content, session flow, and onsite logistics 
so that you may prepare ahead of time.

En order to maize sure we schedule a time that works for you and your 
co-presenters, please do a "reply to all when responding about your 
availability7 (they are copied on this email). Please let us know which of 
the scheduled times below works for you:

Thursday. January 19. 3:00 pm

Thursday January 19. 4:00 pm

Friday. January 20. 1:00 pm

Friday. January 20. 2:00 pm

** All times are EST

I will email you again to confirm once the time for your conference call is 
agreed upon. En that email ’ye will send you the conference number and code 
for the call. Please feel free contact me with any questions.

Warm regards.
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SVP Development 
Apprise Media LLC 
450 Park Avenue 
New York NY 10022

Tel: TA. YAA A JB
Fas: (212) 75M799 
email®
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Thursday, January 19, 2006 8:31 AM
To: Gorsuch, NeilM ; Swenson, LilyF; Cinciotta, Linda A; Senger, Jeffrey M; Davis, 

Deborah J; Gunn, Currie(SMO)
Subject: Update on Mr. McCallum
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Tenpas, Ronald J (QDAG)

From:

Sent:

To:

Subject:

Attachments:

Tenpas, Ronald j (ODAG)

Thursday, January 19, 2006 8:37 AM

Campbell, Benton; Clement, Pau! D; Fisher, Alice; Gorsuch, Neil M; Hirt, 
Theodore (CIV); Keisler, Peter D (CIV); Kohn, Chris (CIV); Letter, Douglas (CIV); 
McCallum, Robert (SMO); Shapiro, Elizabeth (CIV); Tenpas, Ronald J (ODAG); 
W alton, Donald; W hite, C lifford

FW: Updated List of Rules Committee Members

tm p.htm ; Rules Membership List w ith  Numbers and Internet Addresses.wpd; 
Rules Membership List w ith Numbers and ln ternetAddresses.pdf

I expect each of you w ill have received th is  d irectly but in an abundance of caution I though t I should 
circulate.

Ron

......Original M essage------ ------------------
From: uscourts.gov ( m a i l t o ^ ^ ^ ^ ^ ^ J s a o .uscourts.gov)

Sent: Thursday, January 19, 2006 8:17 AM
Subject: Updated List of Rules Committee Members

All:

A ttached is an updated lis t of Rules Committee members in both W ordPerfect
and Word form at. Please continue to  no tify  me when any of your
inform ation changes.

Thanks.
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JUDICIAL CONFERENCE RULES COMMITTEES
January 2006

J a n u a r y  17 , 2006
P r o j e c t s
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J a n u a r y  17 , 2006
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COMMITTEE ON RULES OF PRACTICE AND PROCEDURE

(Standing Committee)

Chair:

Honorable David F. Levi
Chief Judge, United States District Court
United States Courthouse
501 I Street, 14th Floor 
Sacramento, CA 95814

Members:

Phone 916-930-4090

Fax 916-930-4106

Honorable Harris L Hartz
United States Circuit Judge
United States Court of Appeals 
201 Third Street, N.W., Suite 1870 
Albuquerque, NM 87102

Honorable J. Garvan Murtha 
United States District Judge 
United States District Court 
204 Main Street 
Brattleboro, VT 05301

Honorable Sidney A. Fitzwater 
United States District Judge 
United States District Court 
1520 Earle Cabell Federal Building
and United States Courthouse 

1100 Commerce Street 
Dallas, TX 75242-1599

Honorable Thomas W. Thrash, Jr.
United States District Judge 
United States District Court 
2188 Richard B. Russell Federal Building

and United States Courthouse 
75 Spring Street, S.W.
Atlanta, GA 30303-3361

Phone 505-843-6196

Fax 505-843-6202

cal O.uscourts.gov>

Phone 802-258-4413

Fax 802-254-0267

vtd.uscourts.gov>

Phone 214-753-2333

Fax 214-753-2339

txnd.uscourts.gov>

Phone 404-215-1550

Fax 404-215-1559

gand.uscourts.gov>

J a n u a r y  17 , 2006
P r o j e c t s
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COMMITTEE ON RULES OF PRACTICE AND PROCEDURE (CONTD.)

Honorable Mark R. Kravitz
United States District Judge
United States District Court
Richard C. Lee United States Courthouse
141 Church Street
New Haven, CT 06510

Honorable Charles Talley Wells 
Justice
Supreme Court of Florida 
500 South Duval Street 
Tallahassee, FL 32399-1925

University of California 
Hastings College of Law 
200 McAllister Street 
San Francisco, CA 94102-4978

Beck, Redden & Secrest, L.L.P. 
One Houston Center 
1221 McKinney Street, Suite 4500 
Houston, TX 77010

Osborn Maledon, P.A.
2929 North Central Avenue, Suite 2100 
Phoenix, AZ 85012-2794

Gibson, Dunn & Crutcher LLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036-5306

Phone 850-921-1096

Fax 850-922-2188

J a n u a r y  17 , 2006
P r o j e c t s
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ADVISORY COMMITTEE ON APPELLATE RULES

Chair:

Honorable Carl E. Stewart 
United States Circuit Judge 
United States Court of Appeals 
2299 United States Court House 
300 Fannin Street 
Shreveport, LA 71101-3074

Members:

Honorable Jeffrey S. Sutton
United States Circuit Judge
United States Court of Appeals 
260 Joseph P. Kinneary 

United States Courthouse 
85 Marconi Boulevard 
Columbus, OH 43215

Honorable T.S. Ellis III
United States District Judge
United States District Court
Albert V. Bryan United States Courthouse 
401 Courthouse Square 
Alexandria, VA 22314-5799

Honorable Randy J. Holland 
Associate Justice 
Supreme Court of Delaware 
34 The Circle 
Georgetown, DE 19947

Kilpatrick Stockton LLP 
607 14th Street, N.W., Suite 900 
Washington, DC 20005-2018

Phone 703-299-2114

Fax 703-299-3340

<Mail or Fax>

Phone 302-856-5363

Fax 302-856-5365
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Chair:

ADVISORY COMMITTEE ON BANKRUPTCY RULES

Honorable Thomas S. Zilly 
United States District Judge 
United States District Court 
United States Courthouse 
700 Stewart Street, Suite 15229 
Seattle, WA 98101

Members:

Phone 206-370-8830

Fax 206-370-8831

wawd.uscourts.gov>

Honorable R. Guy Cole, Jr. 
Circuit Judge
United States Court of Appeals 
127 Joseph P. Kinneary

United States Courthouse 
85 Marconi Boulevard 
Columbus, OH 43215

Honorable Irene M. Keeley 
Chief Judge
United States District Court 
500 West Pike Street, 2nd Floor 
Clarksburg, WV 26301

Honorable Laura Taylor Swain 
United States District Judge 
United States District Court 
Thurgood Marshall United States

Courthouse, Room 1205 
40 Foley Square 
New York, NY 10007

Honorable Richard A. Schell 
United States District Judge 
United States District Court 
United States Courthouse Annex 
Bank One Building 
200 North Travis Street 
Sherman, TX 75090

Phone 614-719-3350

Fax 614-469-6973

ca6.uscourts.gov>

Phone 304-624-5850

Fax 304-622-1928

wvnd.uscourts.gov>

Phone 212-805-0417

Fax 212-805-0426

nysd.uscourts.gov>

Phone 903-893-7667

Fax 903-892-2415

txed.uscourts.gov>
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ADVISORY COMMITTEE ON BANKRUPTCY RULES (COM  B.)

Stutman, Treister & Glatt, P.C.
1901 Avenue of the Stars, 12th Floor 
Los Angeles, CA 90067

Lamberth, Cifelli, Stokes & Stout, P.A. 
3343 Peachtree Road, N.E., Suite 550 
Atlanta, GA 30326

Bingham McCutchen LLP 
One State Street 
Hartford, CT 06103

Director, Commercial Litigation Branch, Phone 202-514-7450
Civil Division, U.S. Dept. of Justice (ex officio)
J. Christopher Kohn, Esquire Fax 202-514-9163
P.O. Box 875, Ben Franklin Station
Washington, DC 20044-0875 <chris.kohn@usdoj.gov>
(1100 L Street, N.W., 10th Floor, Room 10036 
Washington, DC 20005)

Reporter:

University of Dayton 
School of Law 
300 College Park 
Dayton, OH 45469-2772
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Advisors and Consultants:

ADVISORY COMMITTEE ON BANKRUPTCY RULES (CONTD.)

James J. Waldron
Clerk, United States Bankruptcy Court 
Martin Luther King, Jr. Federal Building

and United States Courthouse 
Third Floor, 50 Walnut Street 
Newark, NJ 07102-3550

Donald Walton, Acting Deputy Director 
Executive Office for United States Trustees 
20 Massachusetts Avenue, N.W., Suite 8000 
Washington, DC 20530

Phone 202-307-1391

Fax 202-307-0672 
<donald.walton@usdoj.gov>

University of North Carolina School of Law
100 Ridge Road
Chapel Hill, NC 27599-3380

Brooklyn Law School 
250 Joralemon Street 
Brooklyn, NY 11201

Liaison Member:

Honorable Harris L Hartz 
United States Circuit Judge 
United States Court of Appeals 
201 Third Street, N.W., Suite 1870 
Albuquerque, NM 87102.
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Liaison from Committee on the 
Administration of the Bankruptcy System:

ADVISORY COMMITTEE ON BANKRUPTCY RULES (CONTDd

Honorable Dennis Montali 
United States Bankruptcy Judge 
United States Bankruptcy Court 
235 Pine Street
San Francisco, CA 94104

Secretary:

Secretary, Committee on Rules of
Practice and Procedure

Washington, DC 20544
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ADVISORY COMMITTEE ON CIVIL RULES (C O M P.)

Honorable David G. Campbell 
United States District Judge 
United States District Court 
623 Sandra Day O’Connor

United States Courthouse 
401 West Washington Street 
Phoenix, AZ 85003-2146

Phone 404-215-1440Honorable C. Christopher Hagy 
United States Magistrate Judge 
United States District Court 
1756 Richard B. Russell Federal Building

and United States Courthouse 
75 Spring Street, S.W.
Atlanta, GA 30303-3361

Fax 404-215-1445

gand.uscourts.gov>

Honorable Nathan L. Hecht 
Justice, Supreme Court of Texas 
201 West 14th Street 
Austin, TX 78701

Phone 512-463-1348

Fax 512-482-8511

University of Oklahoma Law Center 
300 Timberdell Road 
Norman, OK 73019-5081

Dechert LLP
4000 Bell Atlantic Tower
1717 Arch Street
Philadelphia, PA 19103-2793

Kirkland & Ellis LLP 
200 East Randolph Drive 
Chicago, IL 60601

King & Spalding LLP 
191 Peachtree Street, N.E. 
Atlanta, GA 30303-1763
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ADVISORY COMMITTEE ON CIVIL RULES (CONTD.)

Girard Gibbs & De Bartolomeo LLP 
601 California Street, Suite 1400 
San Francisco, CA 94108

Assistant Attorney General 
Civil Division (ex officio) 
Honorable Peter D. Keisler 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530

Phone 202-514-3301

Fax 202-514-8071

Ted Hirt, Assistant Director 
Federal Programs Branch

Civil Division 
U.S. Department of Justice 
20 Massachusetts Avenue, N.W. 
Room 7106
Washington, DC 20530

Liaison Members:

Honorable Sidney A. Fitzwater 
United States District Judge 
United States District Court 
1520 Earle Cabell Federal Building

and United States Courthouse 
1100 Commerce Street 
Dallas, TX 75242-1599

Honorable James D. Walker, Jr. 
United States Bankruptcy Judge 
United States Bankruptcy Court 
433 Cherry Street
Macon, GA 31201-7957

<peter.d.keisler@usdoj .gov>

Phone 202-514-4785

Fax 202-616-8470

<theodore.hirt@usdoj .gov>

Phone 214-753-2333

Fax 214-753-2339

Reporter:

University of Michigan Law School 
312 Hutchins Hall .
Ann Arbor, MI 48109-1215
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ADVISORY COMMITTEE ON CIVIL RULES (CONTD.t

Secretary:

Secretary, Committee on Rules of
Practice and Procedure

Washington, DC 20544
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Chair:

ADVISORY COMMITTEE ON CRIMINAL RULES

Honorable Susan C. Bucklew 
United States District Judge 
United States District Court 
United States Courthouse 
801 North Florida Avenue, Suite 1430 
Tampa, FL 33602

Members:

Honorable Richard C. Tallman 
United States Circuit Judge 
United States Court of Appeals 
Park Place Building, 21s1 Floor 
1200 Sixth Avenue 
Seattle, WA 98101

Phone 813-301-5858

Fax 813-301-5757

flmd.uscourts.gov>

Honorable David G. Trager 
United States District Judge 
United States District Court 
225 Cadman Plaza, East 
Room 224
Brooklyn, NY 11201

Phone 215-597-2693Honorable Harvey Bartle III
United States District Judge 
United States District Court 
16614 James A. Byrne
United States Courthouse

601 Market Street 
Philadelphia, PA 19106-1714

Honorable James P. Jones 
United States District Judge 
United States District Court 
180 West Main Street 
Abingdon, VA 24210

Fax 215-580-2154

paed.uscourts.gov>

Phone 276-628-4080

Fax 276-628-4597
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ADVISORY COMMITTEE ON CRIMINAL RULES (CONTD.)

Judge Mark L. Wolf 
United States District Judge 
United States District Court 
5110 John Joseph Moakley

United States Courthouse 
One Courthouse Way 
Boston, MA 02210

Phone 617-748-9271

Fax 617-748-4581

mad.uscourts.gov>

Honorable Anthony J. Battaglia 
United States Magistrate Judge 
United States District Court 
1145 Edward J. Schwartz United States

Courthouse 
940 Front Street 
San Diego, CA 92101-8927

Phone 619-557-3446

Fax 619-702-9988

casd.uscourts.gov>

Honorable Robert H. Edmunds, Jr. 
Associate Justice 
Supreme Court of North Carolina 
P.O. Box 1841 
Raleigh, NC 27602

Phone 919-733-3712

Fax 919-733-9229
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Assistant Attorney General Phone 202-514-7200
Criminal Division (ex officio)
Honorable Alice S. Fisher Fax 202-514-6034
U.S. Department of Justice
950 Pennsylvania Avenue, N.W. <alice.fisher@usdoj.gov>
Room 2107 <angela.brown@usdoj .gov>
Washington, DC 20530

ADVISORY COMMITTEE ON CRIMINAL RULES (CONTD.)

Benton J. Campbell Phone 202-514-9351
Counselor to Assistant Attorney General
Criminal Division Fax 202-353-9226
U.S. Department of Justice
950 Pennsylvania Avenue, N.W. <benton.campbell@usdoj.gov>
Room 2218
Washington, DC 20530-0001

Reporter:

Duke University School of Law 
Science Drive and Towerview Road 
Box 90360
Durham, NC 27708-0360

Liaison Member:

Honorable Mark R. Kravitz
United States District Judge
United States District Court
Richard C. Lee United States Courthouse
141 Church Street
New Haven, CT 06510

Secretary:

Peter G. McCabe 
Secretary, Committee on Rules of 

Practice and Procedure 
Washington, DC 20544
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ADVISORY COMMITTEE ON EVIDENCE RULES (CONTD.)

Liaison Members (contd.)

Honorable Thomas B. Russell 
United States District Judge 
United States District Court 
307 Federal Building 
501 Broadway 
Paducah, KY 42001

Honorable David G. Trager 
United States District Judge 
United States District Court 
225 Cadman Plaza, East 
Room 224
Brooklyn, NY 11201

Reporter:

Fordham University School of Law 
140 West 62nd Street 
New York, NY 10023

Advisors and Consultants:

University of North Carolina 
School of Law
CB #3380, Van Hecke-Wettach Hall 
Chapel Hill, NC 27599
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Appellate:

Judge J. Garvan Murtha

Bankruptcy:

Judge Harris L Hartz

Civil:

Judge Sidney A. Fitzwater

Judge James D. Walker, Jr.

Criminal:

Judge Mark R. Kravitz

Evidence:

Judge Thomas W. Thrash, Jr.

Judge Christopher M. Klein

Judge Thomas B. Russell

Judge David G. Trager

LIAISON MEMBERS

(Standing Committee)

(Standing Committee)

(Standing Committee)

(Bankruptcy Rules Committee)

(Standing Committee)

(Standing Committee)

(Bankruptcy Rules Committee)

(Civil Rules Committee)

(Criminal Rules Committee)
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ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS

Staff:

Chief
Rules Committee Support Office 
Administrative Office of the

United States Courts 
Washington, DC 20544

Attorney-Advisor 
Office of Judges Programs 
Administrative Office of the

United States Courts 
Washington, DC 20544

Administrative Specialist 
Rules Committee Support Office 
Administrative Office of the

United States Courts 
Washington, DC 20544

Senior Attorney
Bankruptcy Judges Division 
Administrative Office of the

United States Courts 
Washington, DC 20544
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J U D IC IA L  C O N F E R E N C E  R U L E S  C O M M IT T E E S

Jan u a ry  2 0 0 6

C h a ir s R e p o r te r s

H o n o ra b le  D a v id  F . L e v i
C h ie f  Ju d g e , U n ite d  S ta te s  D is tr ic t C o u rt 
U n ite d  S ta te s  C o u rth o u se  
5 0 1  I  S tree t, 1 4 th F lo o r
S a c ra m e n to , C A  9 5 8 1 4
P h o n e  9 1 6 -9 3 0 -4 0 9 0
F a x  9 1 6 -9 3 0 -4 1 0 6  

@ c aed .u sco u rts .g o v >

B o sto n  C o lle g e  L aw  S ch o o l 
8 8 5  C en tre  S tree t 
N e w to n  C en tre , M A  0 2 1 5 9  
P h o n e
F a x  6 1 7 -5 7 6 -1 9 3 3

H o n o ra b le  C a rl E . S tew art
U n ite d  S ta te s  C irc u it Ju d g e
U n ite d  S ta te s  C o u rt o f  A p p ea ls  
2 2 9 9  U n ite d  S ta te s  C o u rt H o u se  
3 0 0  F a n n in  S tree t
S h re v e p o rt, L A  7 1 1 0 1 -3 0 7 4
P h o n e  3 1 8 -6 7 6 -3 7 6 5
F a x  3 1 8 -6 7 6 -3 7 6 8

ca5 .u sc o u rts .g o v >

H o n o ra b le  T h o m a s  S .Z i l ly  
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ite d  S ta te s  D is tr ic t C o u rt 
U n ite d  S ta te s  C o u rth o u se
7 0 0  S te w a rt S tree t, S u ite  1 5 2 2 9  
S e a ttle , W A  9 8 1 0 1  
P h o n e  2 0 6 -3 7 0 -8 8 3 0  
F a x  2 0 6 -3 7 0 -8 8 3 1

w a w d .u sc o u rts .g o v >

U n iv e rs ity  o f  S t .T h o m a s
S ch o o l o f  L aw
1 0 0 0  L a  S a lle  A v e n u e , M S L  4 0 0  
M in n eap o lis , M N  5 5 4 0 3 -2 0 1 5  
P h o n e
F a x  6 5 1 -9 6 2 -4 8 8 1

U n iv e rs ity  o f  D ay to n  
S ch o o l o f  L aw
3 0 0  C o lle g e  P ark
D ay to n , O H  4 5 4 6 9 -2 7 7 2
P h o n e
F a x  9 3 7 -2 2 9 -2 4 6 9
< m o rris@ u d a y to n .e d u >

H o n o ra b le  L e e  H . R o sen th a l
U n ite d  S ta te s  D is tr ic t Ju d g e
U n ite d  S ta te s  D is tr ic t C o u rt
1 1 5 3 5  B o b  C a se y  U .S .C o u r th o u s e  
5 1 5  R u sk  A v en u e  
H o u s to n , T X  7 7 0 0 2 -2 6 0 0  
P h o n e  7 1 3 -2 5 0 -5 9 8 0  
F a x  7 1 3 -2 5 0 -5 2 1 3

U n iv e rs ity  o f  M ich ig an  
L aw  S ch o o l

3 1 2  H u tc h in s  H a ll
A n n  A rb o r, M I 4 8 1 0 9 -1 2 1 5  
P h o n e
F a x  7 3 4 -7 6 3 -9 3 7 5

tx s .u sc o u rts .g o v >
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C H A IR S  A N D  R E P O R T E R S  (C O N T D .)

C h a ir s

H o n o ra b le  S u sa n  C . B u ck lew
U n ite d  S ta te s  D is tr ic t Ju d g e
U n ite d  S ta te s  D is tr ic t C o u rt
U n ite d  S ta te s  C o u rth o u se
8 0 1  N o rth  F lo rid a  A v e n u e , S u ite  1 4 3 0  
T am p a , F L  3 3 6 0 2  
P h o n e  8 1 3 -3 0 1 -5 8 5 8  
F a x  8 1 3 -3 0 1 -5 7 5 7

flm d .u sc o u rts .g o v >

H o n o ra b le  Je rry  E . S m ith
U n ite d  S ta te s  C irc u it Ju d g e
U n ite d  S ta te s  C o u rt o f  A p p ea ls
1 2 6 2 1  B o b  C a se y  U .S .C o u r th o u s e  
5 1 5  R u sk  A v en u e  
H o u s to n , T X  7 7 0 0 2 -2 6 9 8  
P h o n e  7 1 3 -2 5 0 -5 1 0 1  
F a x  7 1 3 -2 5 0 -5 7 1 9  
<  @ ca5 .u sco u rts .g o v >

R e p o r te r s

D u k e  U n iv e rs ity  S c h o o l o f  L aw  
S c ien ce  D riv e  &  T o w e rv ie w  R d .
B o x  9 0 3 6 0
D u rh am , N C  2 7 7 0 8 -0 3 6 0

F o rd h am  U n iv e rs ity
S c h o o l o f  L aw  

1 4 0  W e st 6 2 n d  S tree t 
N ew  Y o rk , N Y  1 0 0 2 3

J a n u a ry  1 8 ,  2 0 0 6
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C O M M IT T E E  O N  R U L E S  O F  P R A C T IC E  A N D  P R O C E D U R E

(S ta n d in g C o m m itte e )

C h a ir :

H o n o rab le  D a v id  F . L ev i
C h ie f  Ju d g e , U n ite d  S ta te s  D is tr ic t C o u rt
U n ite d  S ta te s  C o u rth o u se
5 0 1  I  S tree t, 1 4 th F lo o r 
S a c ra m e n to , C A  9 5 8 1 4

M e m b e r s:

H o n o ra b le  H arris  L  H artz
U n ite d  S ta te s  C irc u it Ju d g e
U n ited  S ta te s  C o u rt o f  A p p ea ls
2 0 1  T h ird  S tree t, N .W ., S u ite  1 8 7 0
A lb u q u e rq u e , N M  8 7 1 0 2

H o n o ra b le  J . G a rv an  M u rth a  
U n ited  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
2 0 4  M a in  S tree t
B ra ttleb o ro , V T  0 5 3 0 1

H o n o rab le  S id n e y  A . F itzw a te r 
U n ited  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
1 5 2 0  E a rle  C ab e ll F e d e ra l B u ild in g

an d  U n ite d  S ta te s  C o u rth o u se  
1 1 0 0  C o m m e rc e  S tree t 
D a lla s , T X  7 5 2 4 2 -1 5 9 9

H o n o rab le  T h o m a s  W . T h ra sh , Jr .
U n ited  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
2 1 8 8  R ich a rd  B . R u sse ll F e d e ra l B u ild in g

an d  U n ite d  S ta te s  C o u rth o u se  
7 5  S p rin g  S tre e t, S .W .
A tla n ta , G A  3 0 3 0 3 -3 3 6 1

P h o n e  9 1 6 -9 3 0 -4 0 9 0  

F a x  9 1 6 -9 3 0 -4 1 0 6

<  @ caed .u sc o u rts .g o v >

P h o n e  5 0 5 -8 4 3 -6 1 9 6

F a x  5 0 5 -8 4 3 -6 2 0 2

c a 1 0 .u sc o u rts .g o v >

P h o n e  8 0 2 -2 5 8 -4 4 1 3

F a x  8 0 2 -2 5 4 -0 2 6 7

v td .u sc o u rts .g o v >

P h o n e  2 1 4 -7 5 3 -2 3 3 3

F a x  2 1 4 -7 5 3 -2 3 3 9

tx n d .u sc o u rts .g o v >

P h o n e  4 0 4 -2 1 5 -1 5 5 0

F a x  4 0 4 -2 1 5 -1 5 5 9

g a n d .u sc o u rts .g o v >

J a n u a ry  1 8 ,  2 0 0 6
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C O M M IT T E E  O N  R U L E S  O F  P R A C T IC E  A N D  P R O C E D U R E  (C O N T D .)

H o n o ra b le  M ark  R . K rav itz
U n ite d  S ta te s  D is tr ic t Ju d g e
U n ited  S ta te s  D is tric t C o u rt
R ich a rd  C . L ee  U n ite d  S ta te s  C o u rth o u se
1 4 1  C h u rc h  S tree t
N e w  H av en , C T  0 6 5 1 0

P h o n e  2 0 3 -7 7 3 -2 0 2 2

F a x  2 0 3 -7 7 3 -2 6 3 1

c td .u sc o u rts .g o v >

H o n o rab le  C h a rle s  T a lley  W ells  
Ju s tice
S u p re m e  C o u rt o f  F lo rid a
5 0 0  S o u th  D u v a l S tree t
T a llah assee , F L  3 2 3 9 9 -1 9 2 5

P h o n e  8 5 0 -9 2 1 -1 0 9 6  

F a x  8 5 0 -9 2 2 -2 1 8 8

<  @ flc o u rts .o rg >

U n iv e rs ity  o f  C a lifo rn ia
H as tin g s  C o lle g e  o f  L aw
2 0 0  M cA llis te r S tree t
S an  F ra n c isc o , C A  9 4 1 0 2 -4 9 7 8

B e c k , R ed d e n  &  S ec re s t, L .L .P . 
O n e  H o u s to n  C en te r
1 2 2 1  M cK in n e y  S tre e t, S u ite  4 5 0 0  
H o u s to n , T X  7 7 0 1 0

P h o n e
W illiam s  &  C o n n o lly  L L P
7 2 5  T w e lfth  S tree t, N .W .
W ash in g to n , D C  2 0 0 0 5 -5 9 0 1

F ax

O sb o rn  M a le d o n , P .A .
2 9 2 9  N o rth  C e n tra l A v e n u e , S u ite  2 1 0 0  
P h o e n ix , A Z  8 5 0 1 2 -2 7 9 4

G ib so n , D u n n  &  C ru tc h e r L L P
1 0 5 0  C o n n ec ticu t A v en u e , N .W . 
W ash in g to n , D C  2 0 0 3 6 -5 3 0 6
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C O M M IT T E E  O N  R U L E S  O F  P R A C T IC E  A N D  P R O C E D U R E  (C O N T D .)

A ctin g  D ep u ty  A tto rn e y  G e n e ra l (e x  o ffic io )
H o n o ra b le  P a u l J . M cN u lty
U .S .D e p a r tm e n t o f  Ju s tice
9 5 0  P en n sy lv a n ia  A v en u e , N .W ., R o o m  4 1 1 1
W ash in g to n , D C  2 0 5 3 0

A sso c ia te  A tto rn e y  G en era l 
H o n o ra b le  R o b e rt D . M c C a llu m , Jr. 
U .S .D e p a r tm e n t o f  Ju s tice
9 5 0  P en n sy lv a n ia  A v en u e , N .W ., R o o m  5 7 0 6  
W a sh in g to n , D C  2 0 5 3 0

R e p o r te r :

P h o n e  2 0 2 -5 1 4 -2 1 0 1

F a x  2 0 2 -5 1 4 -0 4 6 7  

< P au l.J .M c N u lty @ u sd o j.g o v >

P h o n e  2 0 2 -5 1 4 -9 5 0 0  

F a x  2 0 2 -5 1 4 -0 2 3 8

< ro b e rt.m c c a llu m @ u sd o j.g o v >

B o sto n  C o lleg e  L aw  S ch o o l
8 8 5  C en tre  S tree t
N ew to n  C e n tre , M A  0 2 1 5 9

A d v iso r s  a n d C o n s u lta n ts :

H astin g s  C o lle g e  o f  th e  L aw  
2 0 0  M cA llis te r S tree t 
S an  F ra n c isc o , C A  9 4 1 0 2

P h o n e

F ax

P h o n e

F ax
T h o m a s  M . C o o le y  L aw  S ch o o l 
3 0 0  S o u th  C a p ito l A v en u e  
L a n s in g , M I 4 8 9 3 3 I

5 6 0 2  O n ta rio  C irc le
B e th esd a , M D  2 0 8 1 6 -2 4 6 1

S ecre ta ry :

h o n e  2 0 2 -5 0 2 -1 8 2 0
S ec re ta ry , C o m m ittee  o n  R u le s  o f

J a n u a ry  1 8 ,  2 0 0 6  
P ro je c ts
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P ra c tic e  an d  P ro ced u re  
W a sh in g to n , D C  2 0 5 4 4

F a x  2 0 2 -5 0 2 -1 7 5 5
a o .u sc o u rts .g o v >

A D V IS O R Y  C O M M IT T E E  O N  A P P E L L A T E
R U L E S

C h a ir :

H o n o rab le  C a rl E . S tew art P h o n e  3 1 8 -6 7 6 -3 7 6 5  
U n ite d  S ta te s  C irc u it Ju d g e
U n ited  S ta te s  C o u rt o f  A p p ea ls  F a x  3 1 8 -6 7 6 -3 7 6 8  
2 2 9 9  U n ite d  S ta te s  C o u rt H o u se
3 0 0  F a n n in  S tree t <  @ ca5 .u sco u rts .g o v >  
S h re v e p o rt, L A  7 1 1 0 1 -3 0 7 4

M e m b e r s:

H o n o ra b le  Je ffrey  S .S u t to n
U n ite d  S ta te s  C irc u it Ju d g e
U n ited  S ta te s  C o u rt o f  A p p ea ls
2 6 0  Jo se p h  P . K in n ea ry  

U n ite d  S ta te s  C o u rth o u se
8 5  M a rc o n i B o u lev a rd
C o lu m b u s , O H  4 3 2 1 5

H o n o rab le  T .S .E l l i s  III
U n ite d  S ta te s  D is tr ic t Ju d g e
U n ited  S ta te s  D is tric t C o u rt
A lb e rt V . B ry an  U n ite d  S ta te s  C o u rth o u se
4 0 1  C o u rth o u se  S q u a re
A le x a n d ria , V A  2 2 3 1 4 -5 7 9 9

H o n o ra b le  R a n d y  J . H o llan d  
A sso c ia te  Ju s tice  
S u p re m e  C o u rt o f  D e law are  
3 4  T h e  C irc le
G eo rg e to w n , D E  1 9 9 4 7

P h o n e  6 1 4 -8 4 9 -0 1 3 4

F a x  6 1 4 -8 4 9 -0 1 2 4

c a 6 .u sc o u rts .g o v >

P h o n e  7 0 3 -2 9 9 -2 1 1 4

F a x  7 0 3 -2 9 9 -3 3 4 0

< M ail o r  F ax >

P h o n e  3 0 2 -8 5 6 -5 3 6 3

F a x  3 0 2 -8 5 6 -5 3 6 5

s ta te .d e .u s>

U n iv e rs ity  o f  K a n sa s  S c h o o l o f  L aw  
1 5 3 5  W e st 1 5 th S tree t

J a n u a ry  1 8 ,  2 0 0 6  
P ro je c ts
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L a w re n c e , K S 6 6 0 4 5

K ilp a tr ic k  S to c k to n  L L P
6 0 7  1 4 th S tree t, N .W ., S u ite  9 0 0  
W a sh in g to n , D C  2 0 0 0 5 -2 0 1 8

P h o n e

F a x  2 0 2 -5 8 5 -0 0 5 5

A D V IS O R Y  C O M M IT T E E  O N  A P P E L L A T E  R U L E S  (C O N T D .)

L a th a m  &  W a tk in s  L L P
5 5 5  1 1 th S tre e t, N .W ., S u ite  1 0 0 0  
W ash in g to n , D C  2 0 0 0 4 -1 3 0 4

P h o n e

B ry an  C av e  L L P
O n e  M e tro p o lita n  S q u a re , 2 1 1  N . B ro ad w ay  
S t .L o u is ,  M O  6 3 1 0 2 -2 7 5 0

S o lic ito r  G en e ra l
H o n o ra b le  P a u l D . C le m e n t (e x  o ffic io )
U .S .D e p a r tm e n t o f  Ju s tice
9 5 0  P en n sy lv a n ia  A v en u e , N .W ., R o o m  5 1 4 3  
W a sh in g to n , D C  2 0 5 3 0

D o u g la s  L e tte r, A p p e lla te  L itig a tio n  C o u n se l 
C iv il D iv is io n , U .S .D e p a r tm e n t o f  Ju s tice  
9 5 0  P en n sy lv a n ia  A v en u e , N .W ., R o o m  7 5 1 3  
W a sh in g to n , D C  2 0 5 3 0

R e p o r te r :

U n iv e rs ity  o f  S t .T h o m a s  S c h o o l o f  L aw  
1 0 0 0  L a  S a lle  A v e n u e , M S L  4 0 0  
M in n eap o lis , M N  5 5 4 0 3 -2 0 1 5

P h o n e  2 0 2 -5 1 4 -2 2 0 6  

F a x  2 0 2 -5 1 4 -9 7 6 9

< p au l.d .c le m e n t@ u sd o j.g o v >

P h o n e  2 0 2 -5 1 4 -3 6 0 2

F a x  2 0 2 -5 1 4 -8 1 5 1  
< d o u g la s .le tte r@ u sd o j.g o v >

A d v iso r s  a n d C o n s u lta n ts :

C le rk  o f  C o u rt
U n ited  S ta te s  C o u rt o f  A p p ea ls  F a x  5 0 4 -3 1 0 -7 5 7 6

J a n u a ry  1 8 ,  2 0 0 6  
P ro je c ts
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1 0 9  Jo h n  M in o r W isd o m  B u ild in g
6 0 0  C a m p  S tree t
N ew  O rlean s , L A  7 0 1 3 0

c a 5 .u sc o u rts .g o v >

L ia is o n M e m b e r :

H o n o ra b le  J . G a rv an  M u rth a  
U n ited  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
2 0 4  M a in  S tree t
B ra ttleb o ro , V T  0 5 3 0 1

P h o n e  8 0 2 -2 5 8 -4 4 1 3

F a x  8 0 2 -2 5 4 -0 2 6 7

v td .u sc o u rts .g o v >

A D V IS O R Y  C O M M IT T E E  O N  A P P E L L A T E  R U L E S  (C O N T D .)

S ecre ta ry :

h o n e
S ec re ta ry , C o m m ittee  o n  R u le s  o f 

P ra c tic e  an d  P ro c e d u re
W a sh in g to n , D C  2 0 5 4 4

F ax
a o .u sc o u rts .g o v >

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts

DOJ_NMG_ 0151181
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A D V IS O R Y  C O M M IT T E E  O N  B A N K R U P T C Y  R U L E S

C h a ir :

H o n o ra b le  T h o m a s  S .Z i l ly  
U n ited  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
U n ite d  S ta te s  C o u rth o u se
7 0 0  S te w a rt S tree t, S u ite  1 5 2 2 9  

S e a ttle , W A  9 8 1 0 1

M e m b e r s:

H o n o ra b le  R . G u y  C o le , Jr . 
C irc u it Ju d g e
U n ited  S ta te s  C o u rt o f  A p p ea ls  
1 2 7  Jo se p h  P . K in n ea ry

U n ite d  S ta te s  C o u rth o u se  
8 5  M a rc o n i B o u lev a rd
C o lu m b u s , O H  4 3 2 1 5

H o n o ra b le  Ire n e  M . K ee ley  
C h ie f  Ju d g e
U n ited  S ta te s  D is tric t C o u rt 
5 0 0  W e st P ik e  S tree t, 2nd F lo o r 
C la rk sb u rg , W V  2 6 3 0 1

H o n o ra b le  L au ra  T a y lo r S w a in  
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
T h u rg o o d  M a rsh a ll U n ited  S ta te s

C o u rth o u se , R o o m  1 2 0 5  
4 0  F o le y  S q u are  
N e w  Y o rk , N Y  1 0 0 0 7

H o n o rab le  R ich a rd  A . S ch e ll 
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
U n ite d  S ta te s  C o u rth o u se  A n n ex  
B an k  O n e  B u ild in g
2 0 0  N o rth  T ra v is  S tree t 
S h e rm a n , T X  7 5 0 9 0

w a w d .u sc o u rts .g o v >

P h o n e  2 0 6 -3 7 0 -8 8 3 0

F a x  2 0 6 -3 7 0 -8 8 3 1

P h o n e  6 1 4 -7 1 9 -3 3 5 0

F a x  6 1 4 -4 6 9 -6 9 7 3

ca6 .u sc o u rts .g o v >

P h o n e  3 0 4 -6 2 4 -5 8 5 0

F a x  3 0 4 -6 2 2 -1 9 2 8

< w v n d .u sco u rts .g o v >

P h o n e  2 1 2 -8 0 5 -0 4 1 7

F a x  2 1 2 -8 0 5 -0 4 2 6

n y sd .u sc o u rts .g o v >

P h o n e  9 0 3 -8 9 3 -7 6 6 7

F a x  9 0 3 -8 9 2 -2 4 1 5

tx ed .u sco u rts .g o v >

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts
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B A N K R U P T C Y  R U L E S  (C O N T D .)
A D V IS O R Y  C O M M IT T E E  O N

H o n o rab le  W illiam  H . P au ley  III 
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
2 2 1 0  D a n ie l P a tr ick  M o y n ih an

U n ite d  S ta te s  C o u rth o u se  
5 0 0  P ea rl S tree t

N e w  Y o rk , N Y  1 0 0 0 7 -1 5 8 1

P h o n e  2 1 2 -8 0 5 -6 3 8 7

F a x  2 1 2 -8 0 5 -6 3 9 0

n y sd .u sc o u rts .g o v >
n y sd .u sco u rts .g o v >

H o n o ra b le  E u g en e  R . W ed o ff
C h ie f  Ju d g e
U n ited  S ta te s  B an k ru p tcy  C o u rt 
E v e re tt M c K in le y  D irk sen

U n ite d  S ta te s  C o u rth o u se  
2 1 9  S o u th  D e a rb o rn  S tree t 
C h icag o , IL  6 0 6 0 4

H o n o rab le  Ja m e s  D . W a lk e r, Jr . 
U n ite d  S ta te s  B an k ru p tcy  Ju d g e  
U n ited  S ta te s  B an k ru p tcy  C o u rt 
4 3 3  C h e rry  S tree t
M ac o n , G A  3 1 2 0 1 -7 9 5 7

H o n o ra b le  C h ris to p h e r M . K le in  
U n ite d  S ta te s  B an k ru p tcy  Ju d g e  
U n ited  S ta te s  B an k ru p tcy  C o u rt 
3 -2 0 0  U n ite d  S ta te s  C o u rth o u se  
5 0 1  I  S tree t
S a c ra m e n to , C A  9 5 8 1 4 -2 3 2 2

P h o n e  3 1 2 -4 3 5 -5 6 4 4

F a x  3 1 2 -4 0 8 -5 1 1 4

iln b .u sc o u rts .g o v >

P h o n e  4 7 8 -7 5 2 -8 2 9 3

F a x  4 7 8 -7 5 2 -3 5 8 8

P h o n e  9 1 6 -9 3 0 -4 5 1 0

F a x  9 1 6 -9 3 0 -4 4 8 3

c aeb .u sco u rts .g o v >

H o n o ra b le  M ark  B . M c F ee ley
U n ite d  S ta te s  B an k ru p tcy  Ju d g e  
U n ited  S ta te s  B an k ru p tcy  C o u rt 
5 0 0  G o ld  A v e n u e , S .W .
A lb u q u e rq u e , N M  8 7 1 0 2

P h o n e  5 0 5 -3 4 8 -2 5 2 5

F a x  5 0 5 -3 4 8 -2 5 3 0

n m co u rt.fed .u s>

T u lan e  U n iv e rs ity  S ch o o l o f  L aw  
W e in m an n  H a ll

6 3 2 9  F re re t S tree t 
N ew  O rlean s , L A  7 0 1 1 8 -6 2 3 1

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts
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B A N K R U P T C Y  R U L E S  (C O N T D .)
A D V IS O R Y  C O M M IT T E E  O N

S tu tm an , T re is te r  &  G la tt, P .C .
1 9 0 1  A v e n u e  o f  th e  S ta rs , 1 2 th F lo o r 
L o s  A n g e le s , C A  9 0 0 6 7

L a m b e rth , C ife lli, S to k e s  &  S to u t, P .A . 
3 3 4 3  P e a c h tre e  R o a d , N .E ., S u ite  5 5 0  
A tla n ta , G A  3 0 3 2 6

B in g h am  M c C u tc h e n  L L P  
O n e  S ta te  S tree t
H a rtfo rd , C T  0 6 1 0 3

D irec to r , C o m m erc ia l L itig a tio n  B ran ch ,
C iv il D iv is io n , U .S .D e p t .  o f  Ju s tic e  (ex  o ffic io ) 
J . C h ris to p h e r K o h n , E sq u ire
P .O . B o x  8 7 5 , B en  F ra n k lin  S ta tio n  
W a sh in g to n , D C  2 0 0 4 4 -0 8 7 5  
(1 1 0 0  L  S tre e t, N .W ., 10 th F lo o r , R o o m  1 0 0 3 6  
W a sh in g to n , D C  2 0 0 0 5 )

R e p o r te r :

U n iv e rs ity  o f  D ay to n  
S c h o o l o f  L aw
3 0 0  C o lle g e  P ark
D a y to n , O H  4 5 4 6 9 -2 7 7 2

P h o n e  2 0 2 -5 1 4 -7 4 5 0  

F a x  2 0 2 -5 1 4 -9 1 6 3

< ch ris .k o h n @ u sd o j.g o v >

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts
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A D V IS O R Y  C O M M IT T E E  O N  B A N K R U P T C Y  R U L E S  (C O N T D .)

A d v iso r s  a n d C o n s u lta n ts :

Ja m e s  J . W a ld ro n
C le rk , U n ite d  S ta te s  B an k ru p tcy  C o u rt 
M artin  L u th e r K in g , J r . F ed e ra l B u ild in g

an d  U n ite d  S ta te s  C o u rth o u se  
T h ird  F lo o r, 5 0  W aln u t S tree t 
N ew ark , N J  0 7 1 0 2 -3 5 5 0

D o n a ld  W alto n , A c tin g  D ep u ty  D irec to r 
E x ecu tiv e  O ffic e  fo r  U n ite d  S ta te s  T ru s tee s  
2 0  M a ssa c h u se tts  A v e n u e , N .W ., S u ite  8 0 0 0  
W a s h in g to n ,D C 2 0 5 3 0

P h o n e  9 7 3 -6 4 5 -2 6 3 0

F a x  9 7 3 -6 4 5 -3 7 2 5

n jb .u sc o u rts .g o v >

P h o n e  2 0 2 -3 0 7 -1 3 9 1

F a x  2 0 2 -3 0 7 -0 6 7 2  

< d o n a ld .w a lto n @ u sd o j.g o v >

P h o n e
U n iv e rs ity  o f  N o rth  C a ro lin a  S c h o o l o f  L aw
1 0 0  R id g e  R o ad
C h ap e l H ill, N C  2 7 5 9 9 -3 3 8 0

B ro o k ly n  L aw  S ch o o l 
2 5 0  Jo ra lem o n  S tree t 
B ro o k ly n , N Y  1 1 2 0 1

F a x  9 1 9 -9 6 2 -1 2 7 7

1 6 0 7  2 2 nd S tree t, N .W .
W a sh in g to n , D C  2 0 0 0 8 -1 9 2 1

F a x  7 1 8 -7 8 0 -0 3 7 6  (S ch o o l)

L ia is o n M e m b e r :

H o n o ra b le  H arris  L  H artz
U n ite d  S ta te s  C irc u it Ju d g e
U n ited  S ta te s  C o u rt o f  A p p ea ls
2 0 1  T h ird  S tree t, N .W ., S u ite  1 8 7 0
A lb u q u e rq u e , N M  8 7 1 0 2 .

P h o n e  5 0 5 -8 4 3 -6 1 9 6

F ax  5 0 5 -8 4 3 -6 2 0 2

c a 1 0 .u sc o u rts .g o v >

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts
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A D V IS O R Y  C O M M IT T E E  O N  B A N K R U P T C Y  R U L E S  (C O N T D .)

L ia is o n fr o m  C o m m itte e  o n t h e  
A d m in is tr a t io n o f  th e  B a n k r u p tc y  S y stem :

H o n o rab le  D en n is  M o n ta li 
U n ite d  S ta te s  B an k ru p tcy  Ju d g e  
U n ite d  S ta te s  B an k ru p tcy  C o u rt 
2 3 5  P in e  S tree t
S an  F ra n c isc o , C A  9 4 1 0 4

S ecre ta ry :

P h o n e  4 1 5 -2 6 8 -2 3 2 0

F a x  4 1 5 -2 6 8 -2 3 2 7

c a n b .u sc o u rts .g o v >

P h o n e
S ec re ta ry , C o m m ittee  o n  R u le s  o f 

P ra c tic e  an d  P ro ced u re
W a sh in g to n , D C  2 0 5 4 4

F ax  2 0 2 -5 0 2 -1 7 5 5  
a o .u sc o u rts .g o v >

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts

DOJ_NMG_ 0151186

canb.uscourts.gov
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A D V IS O R Y  C O M M IT T E E  O N  C IV IL  R U L E S

C h a ir :

H o n o rab le  L ee  H . R o sen th a l
U n ite d  S ta te s  D is tr ic t Ju d g e
U n ited  S ta te s  D is tric t C o u rt
1 1 5 3 5  B o b  C a se y  U n ite d  S ta te s  C o u rth o u se
5 1 5  R u sk  A v en u e
H o u s to n , T X  7 7 0 0 2 -2 6 0 0

M e m b e r s:

P h o n e  7 1 3 -2 5 0 -5 9 8 0

F a x  7 1 3 -2 5 0 -5 2 1 3

tx s .u sco u rts .g o v >

H o n o rab le  P a u l J . K e lly , Jr.
U n ite d  S ta te s  C irc u it Ju d g e
U n ited  S ta te s  C o u rt o f  A p p ea ls  
1 2 0  S o u th  F e d e ra l P lace  
S a n ta  F e , N M  8 7 5 0 1

P h o n e  5 0 5 -9 8 8 -6 5 4 1  

F a x  5 0 5 -9 8 8 -6 5 4 5

(U se  co u rt e -m ail ad d re ss .)

H o n o ra b le  Jo se  A . C ab ran es
U n ite d  S ta te s  C o u rt o f  A p p ea ls
R ich a rd  C . L ee  U n ited  S ta te s  C o u rth o u se
1 4 1  C h u rc h  S tree t
N ew  H av en , C T  0 6 5 1 0

P h o n e  2 0 3 -8 6 7 -8 7 8 2

F ax  2 0 3 -8 6 7 -8 7 9 0

c a 2 .u sco u rts .g o v >

H o n o rab le  T h o m a s  B . R u sse ll 
U n ited  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
3 0 7  F ed e ra l B u ild in g
5 0 1  B ro ad w ay
P a d u c a h , K Y  4 2 0 0 1

P h o n e  2 7 0 -4 1 5 -6 4 3 0

F a x  2 7 0 -4 1 5 -6 4 4 5

k y w d .u sc o u rts .g o v >

H o n o ra b le  M ic h a e l M . B ay lso n  
U n ited  S ta tte s  D is tr ic t C o u rt
4 0 0 1  Jam es A . B y rn e  U n ite d  S ta te s  C o u rth o u se  
6 0 1  M ark e t S tree t 
P h ilad e lp h ia , P A  1 9 1 0 6

P h o n e  2 6 7 -2 9 9 -7 5 2 0

F a x  2 6 7 -2 9 9 -5 0 7 8

p a ed .u sco u rts .g o v >

A D V IS O R Y  C O M M IT T E E  O N  C IV IL  R U L E S  (C O N T D .)

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts

DOJ_NMG_ 0151187

txs.uscourts.gov
ca2.uscourts.gov
kywd.uscourts.gov
paed.uscourts.gov


H o n o rab le  D a v id  G . C am p b e ll 
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt

P h o n e  6 0 2 -3 2 2 -7 6 4 6

F a x  6 0 2 -3 2 2 -7 6 4 9

6 2 3  S a n d ra  D ay  O 'C o n n o r  
U n ite d  S ta te s  C o u rth o u se

4 0 1  W e st W ash in g to n  S tree t
P h o e n ix , A Z  8 5 0 0 3 -2 1 4 6

H o n o ra b le  C . C h ris to p h e r H ag y  
U n ite d  S ta te s  M a g is tra te  Ju d g e  
U n ited  S ta te s  D is tric t C o u rt
1 7 5 6  R ich a rd  B . R u sse ll F e d e ra l B u ild in g  

an d  U n ite d  S ta te s  C o u rth o u se
7 5  S p rin g  S tre e t, S .W .
A tla n ta , G A  3 0 3 0 3 -3 3 6 1

H o n o rab le  N a th a n  L . H ech t 
Ju s tice , S u p re m e  C o u rt o f  T ex as 
2 0 1  W e st 1 4 th S tree t
A u s tin , T X  7 8 7 0 1

a z d .u sco u rts .g o v >

P h o n e  4 0 4 -2 1 5 -1 4 4 0

F a x  4 0 4 -2 1 5 -1 4 4 5

g a n d .u sc o u rts .g o v >

P h o n e  5 1 2 -4 6 3 -1 3 4 8

F ax 5 1 2 -4 8 2 -8 5 1 1
c o u rts .s ta te .tx .u s>

U n iv e rs ity  o f  O k la h o m a  L aw  C en te r 
3 0 0  T im b e rd e ll R o ad  
N o rm a n , O K  7 3 0 1 9 -5 0 8 1

P h o n e
D ech e rt L L P
4 0 0 0  B e ll A tlan tic  T o w er 
1 7 1 7  A rch  S tree t

F ax

P h ilad e lp h ia , P A  1 9 1 0 3 -2 7 9 3

K irk la n d  &  E llis  L L P
2 0 0  E a s t R a n d o lp h  D riv e  
C h icag o , IL  6 0 6 0 1

P h o n e
K in g  &  S p a ld in g  L L P
1 9 1  P each tree  S tre e t, N .E . 
A tla n ta , G A  3 0 3 0 3 -1 7 6 3

F ax

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts

DOJ_NMG_ 0151188

azd.uscourts.gov
gand.uscourts.gov


A D V IS O R Y  C O M M IT T E E  O N  C IV IL  R U L E S  (C O N T D .)

G ira rd  G ib b s  &  D e  B a rto lo m e o  L L P  
6 0 1  C a lifo rn ia  S tree t, S u ite  1 4 0 0  
S an  F ra n c isc o , C A  9 4 1 0 8

A ss is tan t A tto rn ey  G en e ra l
C iv il D iv is io n  (ex  o ffic io )
H o n o rab le  P e te r  D . K e is le r
U .S .D e p a r tm e n t o f  Ju s tice
9 5 0  P e n n sy lv an ia  A v en u e , N .W . 
W a sh in g to n , D C  2 0 5 3 0

T ed  H irt, A ss is tan t D irec to r 
F e d e ra l P ro g ra m s B ran ch

C iv il D iv is io n
U .S .D e p a r tm e n t o f  Ju s tice
2 0  M a ssa c h u se tts  A v e n u e , N .W . 
R o o m  7 1 0 6
W a sh in g to n , D C  2 0 5 3 0

P h o n e  2 0 2 -5 1 4 -3 3 0 1

F a x  2 0 2 -5 1 4 -8 0 7 1  

< p e te r .d .k e is le r@ u sd o j.g o v >

P h o n e  2 0 2 -5 1 4 -4 7 8 5  

F a x  2 0 2 -6 1 6 -8 4 7 0

< th e o d o re .h ir t@ u sd o j.g o v >

L ia is o n M e m b e r s :

H o n o rab le  S id n e y  A . F itzw a te r 
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
1 5 2 0  E a rle  C ab e ll F e d e ra l B u ild in g

a n d  U n ite d  S ta te s  C o u rth o u se  
1 1 0 0  C o m m e rc e  S tree t 
D a lla s , T X  7 5 2 4 2 -1 5 9 9

H o n o rab le  Ja m e s  D . W a lk e r, Jr . 
U n ite d  S ta te s  B an k ru p tcy  Ju d g e  
U n ited  S ta te s  B an k ru p tcy  C o u rt 
4 3 3  C h e rry  S tree t
M ac o n , G A  3 1 2 0 1 -7 9 5 7

R e p o r te r :

P h o n e  2 1 4 -7 5 3 -2 3 3 3

F a x  2 1 4 -7 5 3 -2 3 3 9

tx n d .u sc o u rts .g o v >

P h o n e  4 7 8 -7 5 2 -8 2 9 3

F a x  4 7 8 -7 5 2 -3 5 8 8

P h o n e
U n iv e rs ity  o f  M ich ig an  L aw  S ch o o l 
3 1 2  H u tc h in s  H a ll 
A n n  A rb o r, M I 4 8 1 0 9 -1 2 1 5

A D V IS O R Y  C O M M IT T E E  O N  C IV IL  R U L E S  (C O N T D .)

F ax

J a n u a ry  1 8 ,  2 0 0 6  
P ro je c ts

DOJ_NMG_ 0151189

mailto:peter.d.keisler@usdoj.gov
mailto:theodore.hirt@usdoj.gov
txnd.uscourts.gov


A d v iso r s  a n d C o n s u lta n ts :

U n iv e rs ity  o f  C a lifo rn ia
H as tin g s  C o lle g e  o f  L aw
2 0 0  M cA llis te r S tree t
S an  F ra n c isc o , C A  9 4 1 0 2 -4 9 7 8

D u k e  U n iv e rs ity  S c h o o l o f  L aw  
In  re s id en ce :

P h o n e

P ep p e rd in e  U n iv e rs ity  S c h o o l o f  L aw  
2 4 2 5 5  P a c if ic  C o a s t H ig h w ay  
M a lib u , C A  9 0 2 6 3 -4 6 3 1

S ecre ta ry :

h o n e
S ec re ta ry , C o m m ittee  o n  R u le s  o f 

P ra c tic e  an d  P ro ced u re
W a sh in g to n , D C  2 0 5 4 4

F a x  2 0 2 -5 0 2 -1 7 5 5
a o .u sc o u rts .g o v >

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts

DOJ_NMG_ 0151190

ao.uscourts.gov


A D V IS O R Y  C O M M IT T E E  O N  C R IM IN A L  R U L E S

C h a ir :

H o n o ra b le  S u sa n  C . B u ck lew  
U n ited  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
U n ite d  S ta te s  C o u rth o u se
8 0 1  N o rth  F lo rid a  A v e n u e , S u ite  1 4 3 0  
T a m p a , F L  3 3 6 0 2

M e m b e r s:

P h o n e  8 1 3 -3 0 1 -5 8 5 8

F a x  8 1 3 -3 0 1 -5 7 5 7

flm d .u sco u rts .g o v >

H o n o ra b le  R ich a rd  C . T a llm an  
U n ite d  S ta te s  C irc u it Ju d g e  
U n ited  S ta te s  C o u rt o f  A p p ea ls  
P a rk  P lace  B u ild in g , 2 1 st F lo o r 
1 2 0 0  S ix th  A v en u e
S e a ttle , W A  9 8 1 0 1

P h o n e  2 0 6 -5 5 3 -6 3 0 0

F a x  2 0 6 -5 5 3 -6 3 0 6

c a 9 .u sco u rts .g o v >

H o n o rab le  D a v id  G . T rag e r 
U n ited  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
2 2 5  C ad m an  P laza , E ast
R o o m  2 2 4
B ro o k ly n , N Y  1 1 2 0 1

H o n o rab le  H arv ey  B a rtle  III 
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
1 6 6 1 4  Ja m e s  A . B y rn e

U n ite d  S ta te s  C o u rth o u se  
6 0 1  M ark e t S tree t 
P h ilad e lp h ia , P A  1 9 1 0 6 -1 7 1 4

H o n o ra b le  Ja m e s  P . Jo n es  
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
1 8 0  W e st M a in  S tree t
A b in g d o n , V A  2 4 2 1 0

P h o n e  7 1 8 -2 6 0 -2 5 1 0

F a x  7 1 8 -2 6 0 -2 5 1 8

n y ed .u sc o u rts .g o v >

P h o n e  2 1 5 -5 9 7 -2 6 9 3

F a x  2 1 5 -5 8 0 -2 1 5 4

p a ed .u sco u rts .g o v >

P h o n e  2 7 6 -6 2 8 -4 0 8 0  

F a x  2 7 6 -6 2 8 -4 5 9 7

<  @ v a w d .u sc o u rts .g o v >

A D V IS O R Y  C O M M IT T E E  O N  C R IM IN A L  R U L E S  (C O N T D .)

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts

DOJ_NMG_ 0151191

flmd.uscourts.gov
ca9.uscourts.gov
nyed.uscourts.gov
paed.uscourts.gov
mailto:_@vawd.uscourts.gov


Ju d g e  M ark  L . W o lf 
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
5 1 1 0  Jo h n  Jo se p h  M o ak ley

U n ite d  S ta te s  C o u rth o u se  
O n e  C o u rth o u se  W ay  
B o s to n , M A  0 2 2 1 0

P h o n e 6 1 7 -7 4 8 -9 2 7 1

F a x  6 1 7 -7 4 8 -4 5 8 1

m a d .u sco u rts .g o v >

H o n o ra b le  A n th o n y  J . B a ttag lia
U n ite d  S ta te s  M a g is tra te  Ju d g e
U n ited  S ta te s  D is tric t C o u rt
1 1 4 5  E d w a rd  J . S c h w a rtz  U n ite d  S ta te s  

C o u rth o u se
9 4 0  F ro n t S tree t
S an  D ie g o , C A  9 2 1 0 1 -8 9 2 7

P h o n e 6 1 9 -5 5 7 -3 4 4 6

F a x  6 1 9 -7 0 2 -9 9 8 8

casd .u sco u rts .g o v >

H o n o ra b le  R o b e rt H . E d m u n d s , Jr . 
A sso c ia te  Ju s tice  
S u p rem e  C o u rt o f  N o rth  C a ro lin a  
P .O . B o x  1 8 4 1
R a le ig h , N C  2 7 6 0 2

V a n d e rb ilt U n iv e rs ity  L aw  S ch o o l 
1 3 1  2 1 st A v en u e  S o u th , R o o m  2 4 8  
N ash v ille , T N  3 7 2 0 3 -1 1 8 1

P h o n e  9 1 9 -7 3 3 -3 7 1 2  

F a x  9 1 9 -7 3 3 -9 2 2 9

<  @ sc .s ta te .n c .u s>

P h o n e

D av is  P o lk  &  W ard w e ll 
4 5 0  L ex in g to n  A v en u e  
N e w  Y o rk , N Y  1 0 0 1 7

P h o n e
B a lla rd  S p ah r A n d rew s &  In g e rso ll, L L P  
1 7 3 5  M a rk e t S tree t, 51 st F lo o r 
P h ilad e lp h ia , P A  1 9 1 0 3 -7 5 9 9

F ed e ra l P u b lic  D e fen d e r
U n ited  S ta te s  D is tric t C o u rt
F irs t U n io n  C a p  C en te r , S u ite  4 5 0
1 5 0  F ay e ttev ille  S tree t M all
R a le ig h , N C  2 7 6 0 1

A D V IS O R Y  C O M M IT T E E  O N  C R IM IN A L  R U L E S  (C O N T D .)

J a n u a ry  1 8 ,  2 0 0 6  
P ro je c ts

DOJ_NMG_ 0151192

mad.uscourts.gov
casd.uscourts.gov
mailto:_@sc.state.nc.us


A ssis tan t A tto rn e y  G e n e ra l
C rim in a l D iv is io n  (ex  o ffic io )
H o n o rab le  A lice  S .F is h e r
U .S .D e p a r tm e n t o f  Ju s tice
9 5 0  P e n n sy lv an ia  A v en u e , N .W . 
R o o m  2 1 0 7
W a sh in g to n , D C  2 0 5 3 0

P h o n e  2 0 2 -5 1 4 -7 2 0 0

F a x  2 0 2 -5 1 4 -6 0 3 4

< a lic e .f ish e r@ u sd o j.g o v >
< an g e la .b ro w n @ u sd o j.g o v >

B e n to n  J . C am p b e ll
C o u n se lo r  to  A ss is ta n t A tto rn e y  G en e ra l 
C rim in a l D iv is io n  
U .S .D e p a r tm e n t o f  Ju s tice  
9 5 0  P e n n sy lv an ia  A v en u e , N .W .
R o o m  2 2 1 8
W a sh in g to n , D C  2 0 5 3 0 -0 0 0 1

R e p o r te r :

P h o n e  2 0 2 -5 1 4 -9 3 5 1

F a x  2 0 2 -3 5 3 -9 2 2 6  

< b e n to n .c a m p b e ll@ u sd o j.g o v >

P h o n e
D u k e  U n iv e rs ity  S c h o o l o f  L aw  
S c ie n c e  D riv e  a n d  T o w erv iew  R o ad
B o x  9 0 3 6 0
D u rh a m , N C  2 7 7 0 8 -0 3 6 0

F ax

L ia is o n M e m b e r :

H o n o ra b le  M ark  R . K rav itz
U n ite d  S ta te s  D is tr ic t Ju d g e
U n ited  S ta te s  D is tric t C o u rt
R ich a rd  C . L ee  U n ite d  S ta te s  C o u rth o u se
1 4 1  C h u rc h  S tree t
N e w  H av en , C T  0 6 5 1 0

S ecre ta ry :

P h o n e  2 0 3 -7 7 3 -2 0 2 2

F a x  2 0 3 -7 7 3 -2 6 3 1

c td .u sc o u rts .g o v >

P e te r  G . M cC ab e
S ec re ta ry , C o m m ittee  o n  R u le s  o f 

P ra c tic e  an d  P ro ced u re
W a sh in g to n , D C  2 0 5 4 4

P h o n e  2 0 2 -5 0 2 -1 8 2 0

F a x  2 0 2 -5 0 2 -1 7 5 5
a o .u sc o u rts .g o v >

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts

DOJ_NMG_ 0151193

mailto:alice.fisher@usdoj.gov
mailto:angela.brown@usdoj.gov
mailto:benton.campbell@usdoj.gov
ctd.uscourts.gov
ao.uscourts.gov


A D V IS O R Y  C O M M IT T E E  O N  E V ID E N C E  R U L E S

C h a ir :

H o n o ra b le  Je rry  E . S m ith
U n ite d  S ta te s  C irc u it Ju d g e
U n ited  S ta te s  C o u rt o f  A p p ea ls
1 2 6 2 1  B o b  C a se y  U n ite d  S ta te s  C o u rth o u se
5 1 5  R u sk  A v en u e
H o u s to n , T X  7 7 0 0 2 -2 6 9 8

M e m b e r s:

P h o n e  7 1 3 -2 5 0 -5 1 0 1

F a x  7 1 3 -2 5 0 -5 7 1 9

ca5 .u sc o u rts .g o v >

H o n o ra b le  Jo se p h  F . A n d e rso n , Jr .
C h ie f  Ju d g e , U n ite d  S ta te s  D is tr ic t C o u rt 
M a tth ew  J . P e rry , Jr . U n ite d  S ta te s  C o u rth o u se  
9 0 1  R ic h la n d  S tree t
C o lu m b ia , S C  2 9 2 0 1

P h o n e  8 0 3 -7 6 5 -5 1 3 6

F a x  8 0 3 -2 5 3 -3 2 4 6

scd .u sc o u rts .g o v >

H o n o ra b le  R o b e rt L . H in k le
C h ie f  Ju d g e , U n ite d  S ta te s  D is tr ic t C o u rt 
U n ite d  S ta te s  C o u rth o u se  
1 1 1  N o rth  A d am s S tree t 
T a llah assee , F L  3 2 3 0 1 -7 7 1 7

P h o n e  8 5 0 -5 2 1 -3 6 0 1

F a x  8 5 0 -5 2 1 -3 6 1 0

fln d .u sc o u rts .g o v >

H o n o ra b le  Jo an  N . E rick sen  
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt
1 2 W  U n ited  S ta te s  C o u rth o u se
3 0 0  S o u th  F o u rth  S tree t 
M in n eap o lis , M N  5 5 4 1 5

P h o n e  6 1 2 -6 6 4 -5 8 9 0  

F a x  6 1 2 -6 6 4 -5 8 9 7

<  @ m n d .u sc o u rts .g o v >

H o n o ra b le  A n d re w  D . H u rw itz  
Ju s tice
S u p re m e  C o u rt o f  A rizo n a
S u ite  4 3 1
1 5 0 1  W e st W ash in g to n
P h o e n ix , A Z  8 5 0 0 7

P h o n e  6 0 2 -5 4 2 -4 5 3 2

F a x  6 0 2 -5 4 2 -9 4 8 1  

<  @ co u rts .az .g o v >

S n e ll &  W ilm er L .L .P .
O n e  A riz o n a  C en te r
P h o e n ix , A Z  8 5 0 0 4 -2 2 0 2

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts

DOJ_NMG_ 0151194

ca5.uscourts.gov
scd.uscourts.gov
flnd.uscourts.gov
mailto:_@mnd.uscourts.gov
mailto:_@courts.az.gov


A D V IS O R Y  C O M M IT T E E  O N  E V ID E N C E  R U L E S  (C O N T D .)

Z u c k e rm a n  S p a e d e r L L P
1 8 0 0  M  S tree t, N .W .
W ash in g to n , D C  2 0 0 3 6 -5 8 0 2

F ed e ra l P u b lic  D e fen d er 
1 6 0 1  F if th  A v en u e , # 7 0 0  
S e a ttle , W A  9 8 1 0 1

R o n a ld  J . T en p as
A sso c ia te  D e p u ty  A tto rn e y  G en e ra l
U .S .D e p a r tm e n t o f  Ju s tice
9 5 0  P en n sy lv a n ia  A v en u e , N .W ., R o o m  4 2 1 6  
W ash in g to n , D C  2 0 5 3 0

E liz a b e th  J . S h ap iro
A ss is tan t D ire c to r , C iv il D iv is io n
U .S .D e p a r tm e n t o f  Ju s tice
2 0  M assa c h u se tts  A v e n u e , N .W ., R o o m  7 1 5 2  
W ash in g to n , D C  2 0 5 3 0

L ia is o n M e m b e r s :

H o n o rab le  T h o m a s  W . T h ra sh , Jr .
U n ited  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
2 1 8 8  R ich a rd  B . R u sse ll F e d e ra l B u ild in g

an d  U n ite d  S ta te s  C o u rth o u se  
7 5  S p rin g  S tree t, S .W .
A tla n ta , G A  3 0 3 0 3 -3 3 6 1

H o n o ra b le  C h ris to p h e r M . K le in  
U n ite d  S ta te s  B an k ru p tcy  Ju d g e  
U n ited  S ta te s  B an k ru p tcy  C o u rt 
3 -2 0 0  U n ite d  S ta te s  C o u rth o u se  
5 0 1  I S tree t
S acram en to , C A  9 5 8 1 4 -2 3 2 2

P h o n e  2 0 2 -5 1 4 -3 2 8 6

F a x  2 0 2 -3 0 5 -4 3 4 3

< R o n a ld .T e n p a s@ u sd o j.g o v >

P h o n e  2 0 2 -5 1 4 -5 3 0 2

F a x  2 0 2 -6 1 6 -8 4 7 0

E liz a b e th .S h a p iro @ u sd o j.g o v >

P h o n e  4 0 4 -2 1 5 -1 5 5 0

F a x  4 0 4 -2 1 5 -1 5 5 9

g a n d .u sc o u rts .g o v >

P h o n e  9 1 6 -9 3 0 -4 5 1 0

F a x  9 1 6 -9 3 0 -4 4 8 3

caeb .u sco u rts .g o v >

J a n u a ry  1 8 ,  2 0 0 6
P ro je c ts

DOJ_NMG_ 0151195

mailto:Ronald.Tenpas@usdoj.gov
mailto:Elizabeth.Shapiro@usdoj.gov
gand.uscourts.gov
caeb.uscourts.gov


A D V IS O R Y  C O M M IT T E E  O N  E V ID E N C E  R U L E S  (C O N T D .)

L ia is o n M e m b e r s  (c o n td .)

H o n o rab le  T h o m a s  B . R u sse ll 
U n ite d  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
3 0 7  F ed e ra l B u ild in g
5 0 1  B ro ad w ay
P a d u c a h , K Y  4 2 0 0 1

P h o n e 2 7 0 -4 1 5 -6 4 3 0

F a x  2 7 0 -4 1 5 -6 4 4 5

k y w d .u sco u rts .g o v >

H o n o rab le  D a v id  G . T rag e r 
U n ited  S ta te s  D is tr ic t Ju d g e  
U n ited  S ta te s  D is tric t C o u rt 
2 2 5  C ad m an  P laza , E ast
R o o m  2 2 4
B ro o k ly n , N Y  1 1 2 0 1

R ep o r te r :

P h o n e  7 1 8 -2 6 0 -2 5 1 0

F a x  7 1 8 -2 6 0 -2 5 1 8

n y e d .u sc o u rts .g o v >

F o rd h am  U n iv e rs ity  S c h o o l o f  L aw  
1 4 0  W e st 6 2 n d  S tree t 
N e w  Y o rk , N Y  1 0 0 2 3

A d v iso r s  a n d C o n s u lta n ts :

U n iv e rs ity  o f  N o rth  C a ro lin a
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C iv il:
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Ju d g e  C h ris to p h e r M . K le in  

Ju d g e  T h o m a s  B . R u sse ll
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Thanks

Attached is an updated list of Rules Committee members in both WordPerfect and Word format. Please continue to 
notify me when any of your information changes.
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Please let me know if you've any questions.

Apprise MediaLLC 
459 Park Avenue 
New York NY 19922
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Gorsuch, Neil M

Subject: CFR Call

Start:
End:

Friday, January 20, 2006 2:00 PM
Friday, January 20, 2006 2:30 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Gorsuch,Neil M

T e l -

A ccess  C ode:
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Gorsuch, Neil M

Subject: Jeff Senger

Start: Friday, January 20, 2006 12:00 PM

End: Friday, January 20, 2006 1:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, January 19, 2006 1:47 PM
To: Thiemann, Robyn (ODAG)
Subject: RE: Anti-Gang Training Regimen

R o b y n , I  h a v e n 't s e e n  a n y th in g  fro m  T ra c y  o r o th e rs  a n d  fe e l a  litt le  in  th e  d a rk  s till o n  th is . B u t I  a g re e  
w e  n e e d  to  g e a r u p  a n d  a m  o p e n  to  w h a te v e r n e x ts te p s  yo u  th in k  a p p ro p ria te . L e t's  d o  ta lk  a t you r 
c o n v e n ie n c e . B e s t, N M G

From: Thiemann, Robyn (ODAG)
Sent: Wednesday, January 18, 2006 2:01 PM
To: Gorsuch, Neil M
Subject: Anti-Gang Training Regimen

N e il-

T h e  h o lid a y s  a re  o v e r, a n d  w e  n o  lo n g e r h a v e  a  le g it im a te  e x c u s e  to  h id e  fro m  th e  a n ti-g a n g  tra in in g
p ro je c t. (S ig h .)

If  I re m e m b e r c o rre c tly  fro m  o u r la s t m e e tin g , T ra c y  w a s  g o in g  to  c irc u la te  th e  w o rk  th e  s u b c o m m itte e  h a d  
d o n e  s o  fa r , a n d  th e n  y o u  a n d  I w e re  g o in g  to  ta lk  a b o u t h o w  to  p ro c e e d . I 'm  n o t s u re  th a t w e 've  
fo llo w e d  u p  o n  th a t p la n . D o  y o u  h a v e  a  c o p y  o f th e  w o rk  d o n e  th u s  fa r?  If  n o t, c a n  y o u  g e t y o u r h a n d s  
o n  it?

L e t's  ta lk  w h e n  y o u  h a v e  a  m o m e n t s o  th a t w e  c a n  g e t o u rs e lv e s  g e a re d  u p  to  ta c k le  th is  th in g  o n c e  a n d  
fo r  a ll!

T h a n k s  in  a d v a n c e -
R o b y n
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Thursday, January 19, 2006 1:56 PM

Scolinos, Tasia; Roehrkasse, Brian; Nowacki, John 

FW: gunfigh t at the leg history corral 

FW: Letter to AG Gonzales.msg

I wanted to make sure you focus on the attachm ent w /an eye tow ard any further briefings w ith the 
press on Graham-Levin issues. It is a rea lly strong statem ent by tw o of the cosponsors about the "real 
legislative in tent" behind the Act. Hope it  is of some help. Best, NMG
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Neil - Sens. Graham and Kyi sent the attached le tte r to AG Gonzales today. I hope it  helps!

From:

Sent:

To:

Subject:

Attachments:

atera a n se gov

Wednesday, January i<- 2006 IS PM

Gorsuch

GonzalesFW Letter AGto

htm Graham Kyi pdfLette IS 06tmp
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United S ta te s  S en ate
WASHINGTON, DC 20610

January 18, 2006

T h e  H o n o ra b le  A lb e rto  G o n za le s
A tto rn e y  G enera l
TJ.S. D e p a rtm e n t o f  Ju s tic e
9 5 0  P e n n sy lv a n ia  A v en u e , N W
Washington, DC 20530

D ear M r. A tto rn e y  G enera l:

W e u n d e rs tan d  th a t the  Ju s tice  D ep artm en t has b een  c r itic iz e d  re c e n tly  in th e  p re ss  and 
b y  m em b ers  o f  C o n g re ss  fo r a sse rtin g  in cou rt p ro ceed in g s tha t a p ro v is io n  in the  F iscal Y ear 
2 0 0 6  D e fe n se  a p p ro p ria tio n s  b ill tha t reg u la te s  legal ac tio n s  b ro u g h t b y  G u an tan am o  d e ta in e e s  -  
th e  so -ca lled  “ G rah am  A m e n d m e n t” affec ts  p e n d in g  litig a tio n . C ritic s  c o n ten d  that the 
A d m in is tra tio n ’s ac tio n s  v io la te  an ag reem en t w ith  M em b ers  o f  C o n g ress  b y  a rg u in g  th a t the  
G rah am  A m e n d m e n t m ak es no ex cep tio n  for p en d in g  cases.

W e are the  lead sp o n so r  an d  an  o rig in a l c o sp o n so r o f  the G rah am  A m en d m en t. W e w rite  
to a ssu re  you  that th e  a tto rn ey s  u n d e r y o u r su p erv is io n  h av e  c o rre c tly  in te rp re ted  the  d isp u ted  
p ro v is io n .

T h e  G rah am  A m en d m en t s ta te s  in re lev an t p a rt th a t “e f f e c t iv e ]  on th e  d a te  o f  en ac tm en t 
o f  th is A c t,"  ex cep t p u rsu an t to  specia l rev iew  p ro c e d u re s  sp e c if ie d  in the A ct, “ no  cou rt, ju s tic e , 
o r  ju d g e  shall h av e  ju r isd ic tio n  to  h ea r o r  c o n s id e r” a h ab eas  ap p lica tio n  o r  any  o th e r ac tion  
re la tin g  to  the  d e te n tio n  o f  a  G u an tan am o  d e ta inee . A ll M em b ers  o f  th e  S en a te  h ad  access  to  th is 
lan g u a g e  b e fo re  th e  S en a te  vo ted  on th e  final G rah am  A m en d m en t and the  final D efen se  
a p p ro p ria tio n s  b ill. T h e  lan g u ag e  can n o t rea so n ab ly  be co n stru ed  to leave  in tac t an y  p o w e r in 
th e  c o u rts  to e n te rta in  the cu rren t b arrag e  o f  h ab eas p e titio n s  and o th e r  a c tio n s  b ro u g h t by 
G u a n ta n a m o  d e ta in ees . T h e  D efen se  ap p ro p ria tio n s  b ill w as  s ig n ed  in to  law  on D e c e m b e r 30, 
2 0 0 5 . A s o f  tha t d a te , lite ra lly  “ no  co u rt, ju s tic e , o r  ju d g e ” has ju r isd ic tio n  to  en te rta in  these  
law su its . T h a t is  w h a t w e  in tended .

H ad  w e in ten d ed  to p re s e n  e  so m e  p o w er in th e  c o u rts  to  co n tin u e  to  h ear the cu rren t 
f lu rry  o f  legal ac tio n s, w e  w o u ld  h av e  d o n e  so. W e did  no t. M o reo v er, as  w e  m ad e  c le a r  w h en  
the  final d e fe n se  b ill passed  the S ena te , w e  a rc  w ell aw are  that for o v e r a cen tu ry , A m erican  
c o u r ts  c o n s is te n tly  h av e  in te rp re ted  leg is la tio n  rem o v in g  a c o u r t’s ju r isd ic tio n  o v e r a ty p e  o f  case 
to  a lso  rem o v e  its ab ility  to  h e a r p e n d in g  cases. S u re ly , th is  lo n g  line o f  p re c e d e n t n eg a tes  any  
a m b ig u ity  as to  th e  e ffec t o f  th e  G rah am  A m en d m en t on p en d in g  cases.
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W e also  n o te  tha t a c o n tra ry  in te rp re ta tio n  o f  the  A m e n d m e n t’s e ffec t w o u ld  be 
in c o n s is te n t w ith  the  s tru c tu re  o f  the A m en d m en t. A s m en tio n ed  ab o v e , o th e r  sec tio n s o f  the 
G rah am  A m en d m en t c re a te  sp ec ia l s tan d a rd s  and p ro ced u re s  for ju d ic ia l rev iew  o f  th e  d e ten tio n  
an d  tria l o f  G u an tan am o  d e ta in ees . T h e  A m en d m en t a lso  s ta te s  th a t th e se  sp ec ia l s tan d a rd s  and  
p ro ced u re s  shall ap p ly  n o t o n ly  to re lev an t c la im s filed  a fte r en ac tm en t, bu t a lso  th o se  "p en d in g  
o n * * *  the  d a te  o f  the  e n ac tm en t o f  th is  A c t.” (E m p h asis  ad d ed .) O b v io u s ly , no  c la im  p en d in g  
at th e  tim e  o f  en a c tm e n t soug h t to  invoke  the rev iew  stan d ard s crea ted  b y  the  sam e  A ct. T h is 
p ro v is io n  ca lls  on th e  co u rts  and  parties  to co n stru e  p en d in g  ac tio n s th a t ch a llen g e  e ith e r  the  fact 
o f  d e te n tio n  o r  a  m ilita ry  tria l as req u es ts  for rev iew  p u rsu an t to th e  sp ec ia l s tan d a rd s  in  th e  new  
law . A nd just as o b v io u sly , i f  all p en d in g  law su its  w ere  ex em p ted  from  th e  new  law , no  p e n d in g  
case  w o u ld  be g o v e rn e d  by  th e  new  rev iew  stan d ard s. T o  adop t the  c o n s tru c tio n  ad v o ca ted  b y  
th e  c ritic s  tha t co u rts  re ta in  ju r isd ic tio n  to co n tin u e  to h e a r all cu rren t law su its  in th e ir  cu rren t 
fo rm  -  w o u ld  re n d e r  th e  s ta tu to ry  lan g u ag e  ap p ly in g  the  n e w  stan d ard s  to  p en d in g  cases  a dead 
le tter.

T h e  o rig in a l G rah am -K y i A m en d m en t sta ted  tha t its ju risd ic tio n -re m o v in g  p ro v is io n s  
“ a p p ly  to  [ac tions] p e n d in g  on  o r  a fte r  the  da te  o f  th e  en ac tm en t o f  th is  A c t.” T h is lan g u ag e  la ter 
w as rep laced  w ith  lan g u ag e  sp ec ify in g  th a t the  A m en d m en t “ shall tak e  e ffec t on the da te  o f  the 
en ac tm en t o f  th is A c t.”  T h e re  w ere  tw o  reasons for th is su b stitu tio n : first, the ju r isd ic tio n 
re m o v in g  p ro v is io n  te c h n ic a lly  do es n o t a p p ly  any  n ew  stan d ard s  to  th e  p e n d in g  cases. R a th er, 
it e lim in a te s  the  forum  in w h ich  those  cases  can be  heard . S eco n d , the o rig in a l lan g u ag e  
“ a p p ly in g ” ju r isd ic tio n  rem o v a l to  p en d in g  cases  appeared  to  req u ire  tha t th o se  cases  be  
d ism isse d  o u trigh t. Such  a  resu lt w o u ld  have  c o n flic ted  w ith  su b p a rag rap h  (h )(2 ), w h ic h  is 
d e s ig n ed  to  a llo w  cu rren t cases  to co n tin u e  in the D .C . C ircu it as req u ests  for rev iew  p u rsu an t to  
the  new  stan d ard s . A lte rin g  the  e ffec tiv e-d a te  lan g u ag e  e lim in a ted  th is  in te rn a l in co n sis ten cy  
and  c la rified  th a t, ra th e r th an  re q u ir in g  tha t p en d in g  cases  b e  d ism issed , the  new  law  a llo w s the 
co u rts  to  c o n s tru e  tho se  cases  as req u es ts  for re v ie w  u n d e r  the  n ew  s tan d a rd s  and , w h ere  
n ec e ssa ry , tra n sfe r  them  to th e  a p p ro p ria te  forum .

T h is  is all th a t w e  in ten d ed  by  th is  m o d ifica tio n  o f  the  G rah am  .A m en d m en t’s e ffec tiv e- 
d a te  lan g u ag e  and , m o re  im p o rtan tly , th is  is all that the  lan g u ag e  does. N o th in g  in th is  
m o d ifica tio n  p re se rv es  an y  ju r isd ic tio n  in  the  co u rts  to  co n tin u e  th e  cu rren t ac tio n s in th e ir  
p resen t form  a fte r the  d a te  o f  the  en ac tm en t o f  the A ct.

T o  th e  ex ten t that an y o n e  co n stru in g  the  G rah am  A m en d m en t m ig h t be  te m p te d  to 
su b o rd in a te  ac tu a l s ta tu to ry  tex t to ex p re ss io n s  o f  S e n a to rs ’ p riv a te  in ten t, tw o  po in ts  are in 
o rder; first, w e  a re  tw o  o f  the th ree  co sp o n so rs  o n  the  “G rah am -L ev in -K y i A m e n d m e n t” tha t w as 
in tro d u ced  in the  S en a te  on  N o v e m b e r  14, and  o n e  o f  us is th e  lead  sp o n so r. B oth  o f  us m ade 
c lea r in the  C o n g re ss io n a l R eco rd  at the  tim e  th a t th e  final law  p a sse d  th e  S en a te  th a t w e  
u n d ers to o d , in ligh t o f  s tan d ard  ru les o f  s ta tu to ry  co n stru c tio n , that rem o v a l o f  ju r isd ic tio n  w ould  
e lim in a te  p e n d in g  cases  -  the  sam e in te rp re ta tio n  n o w  esp o u sed  b y  the  Ju s tice  D ep artm en t.

In ad d itio n , on N o v e m b e r 14, the  o th e r c o sp o n so r o f  the am en d m en t, S e n a to r L ev in , 
s ta ted  th a t “ [w jh a t o u r A m en d m en t d o es, as soon  as it is enac ted  and  the  en ac tm en t is e ffec tive, 
it p ro v id e s  that th e  su b s ta n tiv e  s tan d a rd s  w e se t fo rth  in o u r A m en d m en t w ill be the su b stan tiv e  
s tan d a rd s  w h ich  w e  w o u ld  ex p ec t w o u ld  be  ap p lied  in a ll cases , in c lu d in g  cases  w h ich  are
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p e n d in g  as o f  the  e ffec tiv e  d a te  o f  th is A m en d m e n t.” 151 C ong . R ec . 12755. H e  also s ta ted  tha t 
day: “ th e  s tan d a rd s  in the  A m en d m en t w ill be  ap p lied  in  p e n d in g  c a se s .” Ib id . T h e  e ffec tiv e- 
d a te  and  p e n d in g -c la im s  lan g u ag e  in th e  A m en d m en t in tro d u ced  on  N o v e m b e r  14 is iden tica l to 
th a t in  the  en ac ted  sta tu te . T h u s , on  the  day  o f  in tro d u c tio n , all th ree  o rig in a l co sp o n so rs  o f  the  
G rah am  A m e n d m e n t u n d ersto o d  it to  o p e ra te  in the  sam e  w ay: the  p en d in g  G u an tan am o  cases  
can  go  fo rw ard , b u t o n ly  u n d e r  the specia l rev iew  s tan d a rd s  and  p ro c e d u re s  e s tab lish ed  b y  the  
A m en d m en t.

F in a lly , w e  sh o u ld  co m m e n t on the v a rio u s o th e r leg is la tiv e  s ta te m e n ts  p u rp o rtin g  to 
ex p la in  the  in ten t b eh in d  the  G rah am  A m en d m en t. B y  o u r  co u n t, at least n in e  M em b ers  o f  the 
m in o rity  h av e  in tro d u ced  s ta tem en ts  in the C o n g ress io n a l R eco rd  an n o u n c in g  th a t th e  G rah am  
A m e n d m e n t w as  m ean t to  have  no e ffec t on p en d in g  litig a tio n . F o r the  reco rd , the  o n ly  o n e  o f  
th e se  M em b ers  w ho  p lay ed  an y  ro le  in c ra ftin g  the  A m en d m en t is S en a to r L ev in . N e g o tia tio n s  
w ith  S e n a to r  L ev in  re su lted  in a  substan tia l ex p an sio n  o f  the sco p e  o f  the  ju d ic ia l  rev iew  
p e rm itte d  u n d e r the spec ia l rev iew  p ro ced u re s  e s tab lish ed  b y  th e  A m en d m en t. N o n e  o f  the  o th e r 
M e m b e rs  c o m m e n tin g  o n  the  in ten t b eh in d  th e  A m e n d m e n t’s e ffec tiv e -d a te  su b sec tio n  p lay ed  
an y  s ig n if ic a n t d ra ftin g  ro le  o f  w h ich  w e  are  aw are . Indeed, so m e  o f  th ese  m in o rity  M em b ers  
w h o  p u rp o rt to  d e fin e  th e  au th o ria l in ten t a lso  co m p la in  tha t th e  A m en d m en t w as  “n eg o tia ted  
la rg e ly  b eh in d  c lo sed  d o o rs  b y  the  W h ite  H o u se  and  a se lec t few' m a jo rity  M em b ers  o f  
C o n g re ss” (151 C ong . R ec . 12201), o r  th a t “all n eg o tia tio n s  on  th is  p ro v is io n  have  o ccu rred  in 
b ack  ro o m s, w ith o u t th e  in v o lv e m e n t o f  th e  vast m a jo rity  o f  C o n g ress , and  w ith o u t even  
c o n su ltin g  m o st o f  the  c o n fe re e s .” 151 C ong. Rec. 14170. S uch  co m p la in ts  are  no t co n sis ten t 
w ith  th e  “ in s id e r”  p e rsp e c tiv e  tha t these  M e m b e rs  p u rp o rt to  sh a re  w ith  th e  reader. S evera l o f  
th e se  M em b ers  a lso  are  am o n g  the 14 S en a to rs  w h o  even  vo ted  a g a in s t the  final G rah am -L ev in - 
K yl A m e n d m e n t w h en  it w as o ffe red  in  th e  S en a te  on  N o v em b er 15. C learly , it w o u ld  be  
in ap p ro p ria te  to  a llo w  th o se  w ho  o p p o sed  the am en d m en t to d e fin e  the  in ten t o f  the  au th o rs  o f  
th e  am en d m en t.

O f  cou rse , m o re  im p o rtan t than an y  p riv a te  in ten t h a rb o red  by  a n y  M e m b e r o f  C o n g ress  
is  th e  actual leg is la tiv e  tex t th a t w a s  p assed  by  b o th  h o u ses  o f  C o n g ress  and  s ig n ed  in to  law  b y  
th e  P re s id en t. A s  w e  n o ted  p rev io u sly , ab sen t rep u d ia tio n  b y  the federa l c o u rts  o f  o v e r  a c en tu ry  
o f  p re c e d e n t c o n s tru in g  lik e  sta tu tes , th e  G rah am  A m en d m en t u n am b ig u o u sly  e lim in a te s  the  
federa l c o u r ts ’ p o w e r to h ea r G u an tan am o  d e ta in e e s ’ cases  in th e ir  cu rren t form .
N o tw ith s ta n d in g  th e  accu sa tio n s  m ade b y  so m e  critics , y ou r litig a to rs  h av e , in o u r  v iew , p ro p e rly  
in te rp re te d  the  G rah am  A m en d m en t. A nd , a t the en d  o f  th e  d ay , w e an tic ip a te  tha t the cou rts  
w ill m a k e  th e se  ju r isd ic tio n a l d e te rm in a tio n s  in acco rd  w ith  th e ir  o w n  ru les , p ro ced u res , 
p reced en t, and the p la in  lan g u ag e  o f  th e  sta tu te .

S in cere ly ,

U n ite d  S ta tes S en a to r
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F ro m :

S e n t:

T o :

S u b je c t:

T h u rs d a y , Ja n u a ry  1 9 , 2 0 0 6  2 :5 3  P M

G o rs u c h , N e il M

RE: RE: fo l lo w - u p /  D O J  a t to rn e y  v a ca n c ie s

I  r e m a in  g ra te fu l .

(R ece ip t N o tifica tio n  R e q u e s te d )  (IP M  R e tu rn  R e q u e s te d )
F ro m : "N eil.G orsuch@ usdo j.gov"  < N eil.G orsuch@ usdo j.gov>
T o : "
S u b je c t: RE: RE: fo llo w -u p / DOJ a tto rn e y  vacancies
D a te : T h u , 1 9  Jan 20 06  1 3 :4 7 :4 7  -0 5 0 0  ( E S T )
> D o n e ! G ood lu ck !
>
>  ______
>
> F ro m : [m a ilto :
> S e n t: W edn e sd a y ,Ja n u a ry  1 8 ,2 0 0 6  8 :4 5  PM
> T o : G o rsu ch ,N e il M
> S u b je c t: F W : RE: fo llo w -u p / DOJ a tto rn e y  vacancies
>
>
>
> N e i l ,
>
> I  deep ly  apprec ia te  y o u r o ffe r . M iche lle  A ckley suggests th a t you  send you r n o te  to  h e r. Please see h e r correspondence in  th e  e -m a il s trin g  
be lo w .
>
> In  th e  m e a n t im e ,I 'l l  con tinue  to  look  a t o th e r a tto rn e y  vacancies a t th e  D O J ,a s  yo u  suggested .
>
> T h a n ks  aga in .
>

>
>
>
>
>
>  ______
>
> F ro m : "M iche lle .A ckley@ usdo j.gov"  < M iche lle .A ckley@ usdo j.gov>
> T o :  " ' '"
> S u b je c t: RE: fo llo w -u p
> D a te : W e d ,1 8  Jan 20 06  1 7 :3 4 :4 3  -0 500  (EST)
>  >P lease have th e  re com m e nda tion  sen t to  m e ,a n d  I  w ill fo rw a rd  i t  to  th e  San Francisco F ie ld O ffice  fo r  con s id e ra tion . The
re com m e nda tion  also w ill be  a tta ch e d  to  you r re s u m e ,w h ic h  is m a in ta ine d  in  th e  P ersonnel O ff ic e , in  th e  e ve n t o f fu tu re  vacancies. M y 
co n ta c t in fo rm a tio n  is as fo llo w s :
>  >
>  > 6 0 1  D S tre e t,N W ,R o o m  1213
>  > W a s h in g to n ,D C  20530
>  > F a x : 20 2-51 4-0 580
>  >
>  > T h a n ks  aga in  fo r  yo u r in te re s t.
>  >
>  > M iche lle
>  >
>  > ------ O rig ina l M essage------
>  > F ro m : [m a ilto :
>  > S e n t: W edn e sd a y ,Ja n u a ry  1 8 ,2 0 0 6  3 :1 0  PM
>  > T o :  A ck le y ,M ich e lle
>  > S u b je c t: fo llo w -u p

1
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> H i M ic h e l le ,
>
> A s  yo u  m ay re c a ll, in  D ecem ber 2 0 0 5 , I  sen t you  a resum e in  connection  w ith  an  a tto rn e y  p o s itio n  in  San Francisco.
>
> O n e  o f m y  co lle a g u e s ,N e il G o rs u c h ,w h o  w o rks  as a p o litica l appo in te e  a t th e  D O J ,o ffe re d  to  p rov ide  m e  w ith  a  re com m e nda tion . Please 

p rov ide  m e  th e  ap p ro p ria te  p rocedu res in  o rd e r to  a ttached  th is  to  m y  app lica tion  a n d , i f  n e c e s s a ry ,to  fu tu re  ap p lica tion s . T hank yo u .
>  >

> S in c e r e ly ,
>

2
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Thursday, January 19, 2006 3:19 PM 
Gorsuch, NeilM
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Comisac, Rena (CRT)

From: Comisac, Rena (CRT)
Sent: Thursday, January 19, 2006 3:35 PM
To: Gorsuch, Neil M
Subject: Call to  WH on trafficking report

L e t m e  k n o w  w h e n  y o u 'v e  c o n n e c te d  w ith  A lly s o n  s o  th a t w e  c a n  s e n d  th e  re p o rt o v e r to  he r. T h a n k s .
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

B usiness:

M o b ile :

1
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, January 19, 2006 4:37 PM
Comisac, Rena (CRT)
RE: Call to WH on trafficking report

I  have a  c a ll in  to  A lly s o n  and  w ill le t yo u  kno w  w hen I  h e a r from  h e r. I f  y o u  hear no th ing  by  co b  
tom orrow , however, p le a se  fee l free  to  p ing  m e  again!

From:
Sent:
To:
Subject:

Comisac, Rena (CRT)
Thursday, January 19, 2006 3:35 P M
Gorsuch, Neil M
Call to  WH on trafficking report

Le t m e  kn o w  w hen you 've co n ne c te d  w ith  A lly s o n  s o  th a t w e  c a n  s e n d  th e  report over to  her. Thanks
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Lofthus, Lee J

From:
Sent:
To:
Cc:
Subject

Lofthus, LeeJ
Thursday, January 19, 2006 4:49 PM
Mercer, Bill (ODAG); Gorsuch, Neil M ; Corts, Paul R;
Webb, Lauren; Henderson, Charles V
Meeting with Hill on Civil Liberties- Tuesday Jan 24th 11:30-12

(LE O )

W e  a re  o n  w ith  th e  H o u s e  M a jo rity  a n d  M in o r ity  s ta ff fo r th e  O ff ic e  o f P r iv a c y  a n d  C iv il L ib e rtie s
d is c u s s io n , T u e s d a y  J a n  2 4 th  a t 1 1 :3 0 -1 2 p m . fro m  th e  m a jo rity  s id e  w ill b e  th e re , 

fro m  th e  m in o r ity  s id e  a p p ro p s , a n d  fo r  th e  fu ll H o u s e
A p p ro p ria tio n s  C o m m itte e . W h e n  th e  P riv a c y  a n d  C iv il L ib e rtie s  fu n d in g  a n d  re p o rtin g  re q u ire m e n t w e re  
o rig in a lly  p u t in  o u r b ill,

o n  th is  is s u e . B a c k  s h o rtly  w ith  lo c a tio n . W ill a rra n g e  c a r. T h k s  L e e
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Group II ASG Leadership Meeting
5710

Start:
End:
Show Time As:

Friday, January 20, 200611:00 AM
Friday, January 20, 200612:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every 2 week(s) on Friday from 10:30 AM to 11:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Dhillon, Uttam; Kessler, Elizabeth A; Reyes, Luis (SMO);

Optional Attendees:

Hertling, Richard; Henke, Tracy (SMO); Gorsuch, Neil M;
Schofield, Regina; Stokely, Tangent; Stuart, Diane; Seidel,
Rebecca; Brand, Rachel; Bligh, Michelle
Tamargo, Mauricio J; Wiggins, Mike; Cinciotta, Linda A;
Matthews, Laurel; Shaw, Aloma A; Metcalfe, Daniel J;
Fowler, Liane (SMO); Huff, Richard L; Baker, Sharon;
Schauder, Andrew; Moschella, William; Stuart, Diane;
Henke, Tracy (SMO)

W h e n : F rida y , January 20 , 2006  11 :00  A M -12 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : 5710

* * * * * * * * * *

M e e tin g  tim e  c h a n g e d  to  11:00. T h is  m e e tin g  o n ly .

A tte n d e e s : R obert M c C a llu m ,N e il G o rsuch , T racy H enke , E liz a b e th  K e s s le r, M ik e  W ig g in s , R eg ina
S cho fie ld , D iane  S tu a rt, C arl P ee d , R icha rd  H uff, D a n ie l M e tca lfe , L inda  C in c io tta  and  M au ric io  Tam argo, 
U tta m D h illo n , R icha rd  H ertling , D an B rya n t, R eg ina  S cho fie ld , L u is  R e ye s , R ebe cca  S iede l 

P O C : C urrie  G unn x -49500
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Otus2005, Ag

Subject: Canceled: Senior Management Meeting

Start:
End:

Monday, January 02, 2006 9:00 AM
Monday, January 02, 2006 9:30 AM

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M

Importance: High

W h e n : O cc u rs  every w eekday effective  1 /2 /2 006  u n til 1 /3 1 /200 6  from  9 :0 0  A M to  9 :3 0  A M (G M T -0 5 :0 0 )
E a s te rn  T im e  (U S  &  C anada).

■ k* * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M c N u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Jeff
O ldham , M a rtha  P aco ld , T as ia  S co lin o s , N e il G orsuch , B ill M e rce r, R a che l B rand , W ill M osch e lla , C rys ta l 
R oberts
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Sellers, Kiahna (OAG)

From: Sellers, Kiahna (OAG)
Sent: Thursday, January 19, 2006 5:13 P M
To: Scolinos, Tasia; Gorsuch, Neil M;Goodling, Monica
Subject: Senior Management Meeting

I  re a lize  w e  m ay  s t ill be  having O u tlo ok  d ifficu ltie s , bu t ou r reco rds sh o w  y o u  have no t y e t a cce p ted  the  
inv ite . P ls  em a il to  le t m e  kno w  if yo u  w ill be  a tten d in g  th is  m tg .

A ls o , d id  y o u  a cce p t the  inv ite  from  yo u r P C o r  bberry?  D id  a  de lega te  acce p t th e  m ee ting  o n  you r 
beha lf?

T hanks,
K iahna

S u b je c t: S en io r M anagem en t M ee ting

S ta rt: F ri 1 /20 /2006  9 :0 0  A M
E n d : F ri 1 /20 /2006  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : O tu s20 05 , A g ; S am p son , K y le ; Taylor, Jeffrey (O A G ); E lw ood , C ourtney ; 
G o rsuch , N e il M ; M erce r, B ill (O D A G ); O ldham , Jeffrey L ; P a co ld , M a rtha  M ; 
S c o lin o s , T as ia ; M o sch e lla , W illia m ; B rand , R a che l; W illia m s , Jan ; R o b e rts , C rys ta l; 
G o rsuch , N e il M ; M cN u lty , P a u l J ; G ood ling , M on ica ; H e rtling , R icha rd

A G 's  C onfe rence  R oom
D O J: P a u l M c N u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Jeff
O ldham , M a rtha  P aco ld , T as ia  S co lin o s , N e il G o rsu ch , R icha rd  H e rtling  for R ache l B rand , W ill M osch e lla , 
C ry s ta l R oberts
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, January 19, 2006 5:27 PM

To: Shaw, Aloma A

Subject: Fw: M eeting w ith H ill on Civil Liberties - Tuesday Jan 24th 11:30-12

Pise would you add th is to my calendar?

......Original M essage------
From: Lofthus, Lee J <Lee.J.Lofthus@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>; Gorsuch, Neil M

_j<NeiLGorsuch@SMOJMD.USDOJ.gov>; Oorts, Paul R <Paul.R.Corts@SMOJMO.USDOJ.gov>; Moschella,
LEO) 1 eu.gov>
Lauren < Lauren.Webb@SMOJMD.USDOJ.gov>; Henderson, Charles V 

<Charles.V.Henderson@SMOJMD.USDOJ.gov>
Sent: Thu Jan 19 16:48:42 2006
Subject: M eeting w ith  H ill on Civil Liberties - Tuesday Jan 24th 11:30-12
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, January 19, 2006 5:27 PM

To: Lofthus, Lee J

Subject: Re: M eeting w ith H ill on Civil Liberties - Tuesday Jan 24th 11:30-12

Thanks, Lee. Where should we plan to gather?

......Original M essage------
From: Lofthus, Lee J <Lee.J.Lofthus@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>; Gorsuch, Neil M
•:Neil.Gorsuch@SMOJMD.LJSDOJ.gov>; Oorts, Paul R <Pau!.R.Corts@SMOJMD.USDOJ.gov>; Moschella, 

LEO) Jeo.gov>
CO: Webb, Lauren < Lauren.Webb@SMOJMD.USDOJ.gov>; Henderson, Charles V
<Charles.V.Henderson@SMOJMD.USDOJ.gov>
Sent: Thu Jan 19 16:48:42 2006
Subject: M eeting w ith  H ill on Civil Liberties - Tuesday Jan 24th 11:30-12
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Lofthus, Lee J

From: Lofthus, Lee J

Sent: Thursday, January 19, 2006 5:28 PM

To: Gorsuch, Neil M

Subject: RE: M eeting w ith H ill on Civil Liberties - Tuesday Jan 24th 11:30-12

Neil, 9th street gate, probably about 11:10 a.m., w ill send out notice when we confirm the car. See you 
then, Lee

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, January 19, 2006 5:27 PM
To: Lofthus, Lee J
Subject: Re: M eeting w ith H ill on Civil Liberties - Tuesday Jan 24th 11:30-12

Thanks, Lee. Where should we plan to gather?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, January 19, 2006 6:36 PM
To: Sellers, Kiahna (OAG); Scolinos, Tasia; Goodling, Monica 
Subject: RE: Senior Management Meeting
Attachments: Canceled: Senior Management Meeting.msg

I  a m  so rry  fo r th e  prob lem  an d  don 't kn o w  w ha t i t  m ig h t b e . I  w ill b e  the re  and  A lo m a  a lw ays  a c c e p ts .

O ne  prob lem  I  w an t to  draw  to  you r a tte n tio n  and  A lo m a 's  --  tod ay  I  rece ived a n  e m a il th a t pu rpo rted  to  
ca n c e l A L L  S rm g m t m tg s  and  de le ted  the m  a ll from  m y  ca lendar au to m a tica lly ! M igh t som e on e  know  
w hat's  go ing  on  and  be  ab le  to  fix  th is ?  It's  a tta ch e d  for y o u r re ference . T hanks.

From: Sellers, Kiahna (OAG)
Sent: Thursday, January 19, 2006 5:13 PM
To: Scolinos, Tasia; Gorsuch, Neil M; Goodling, Monica
Subject: Senior Management Meeting

I  re a lize  w e  m ay  s t i l l  b e  having O u tlo ok  d ifficu ltie s , bu t our reco rds sho w  yo u  have no t y e t acce p ted  the  
inv ite . P ls  em a il to  le t m e  kno w  if yo u  w ill be  a tten d in g  th is  m tg .

A ls o , d id  y o u  a cce p t the  inv ite  from  yo u r P C  o r bberry?  D id  a  de lega te  acce p t the  m ee ting  on  y  our 
beha lf?

T hanks,
K iahna

S u b je c t: S en io r M anagem en t M ee ting

S ta rt: F ri 1 /20 /2006  9 :0 0  A M
E n d : F ri 1 /20 /2006  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : O tu s20 05 , A g ; S am p son , K y le ; Taylor, Jeffrey (O A G ); E lw ood , C ourtney ; 
G o rsuch , N e il M ; M erce r, B ill (O D A G ); O ldham , Jeffrey L ; P a co ld , M a rtha  M ; 
S c o lin o s , T as ia ; M o sch e lla , W illia m ; B rand , R a che l; W illia m s , Jan ; R o be rts , C rys ta l; 
G o rsuch , N e il M ; M cN u lty , P a u l J ; G ood ling , M o n ica ; H ertling , R icha rd

A G 's  C onfe rence  R oom
D O J: P a u l M c N u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Jeff
O ldham , M a rtha  P aco ld , T as ia  S co lin o s , N e il G orsuch , R icha rd  H e rtling  for R ache l B rand , W ill M osch e lla , 
C ry s ta l R oberts
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Otus2005, Ag

Subject: Canceled: Senior Management Meeting

Start:
End:

Monday, January 2, 2006 9:00 AM
Monday, January 2, 2006 9:30 AM

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M

Importance: High

W h e n : O cc u rs  every w eekday effective  1 /2 /2 006  u n til 1 /3 1 /200 6  from  9 :0 0  A M to  9 :3 0  A M (G M T -0 5 :0 0 )
E a s te rn  T im e  (U S  &  C anada).

■ k* * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M c N u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Jeff
O ldham , M a rtha  P aco ld , T as ia  S co lin o s , N e il G orsuch , B ill M e rce r, R a che l B rand , W ill M osch e lla , C rys ta l 
R oberts
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, January 19, 2006 6:36 PM

To: Lofthus, Lee J

Cc: Shaw, Aloma A

Subject: RE: M eeting w ith H ill on Civil Liberties - Tuesday Jan 24th 11:30-12

Thanks!

......Original M essage------
From: Lofthus, Lee J
Sent: Thursday, January 19, 2006 5:28 PM
To: Gorsuch, Neil M
Subject: RE: M eeting w ith H ill on Civil Liberties - Tuesday Jan 24th 11:30-12

Neil, 9th street gate, probably about 11:10 a.m., w ill send out notice when we confirm the car. See you 
then,Lee

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, January 19, 2006 5:27 PM
To: Lofthus., Lee J
Subject: Re: M eeting w ith Hill on Civil Liberties - Tuesday Jan 24th 11:30-12

Thanks, Lee. Where should we plan to gather?
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Gorsuch, Neil M

Subject: Hill Mtg on Privacy/Civ Lib

Start:
End:

Tuesday, January 24, 2006 11:00 AM 
Tuesday, January 24, 2006 12:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Gorsuch, Neil M

We a r e  on  w i th  t h e  H ouse  M a j o r i t y  a n d  M in o r i t y  s t a f f  f o r  t h e  O f f i c e  o f  P r i v a c y  
a n d  C i v i l  L i b e r t i e s  d i s c u s s i o n ,  T u e s d a y  J a n  2 4 th  a t  1 1 :3 0 -1 2 p m . J o h n  M a r te n s  f ro m  
t h e  m a j o r i t y  s i d e  w i l l  b e  t h e r e ,  D a v id  P o m e ra n tz  f ro m  t h e  m i n o r i t y  s i d e  a p p r o p s ,  
a n d  Rob N a b o r s .  Rob i s  t h e  M in o r i t y  C l e r k  f o r  t h e  f u l l  H ouse  A p p r o p r i a t i o n s
C o m m itte e . When t h e  P r i v a c y  a n d  C i v i l  L i b e r t i e s  f u n d in g  a n d  r e p o r t i n g  r e q u i r e m e n t  
w e re  o r i g i n a l l y  p u t  i n  o u r  b i l l ,  Rob w as t h e n  t h e  m i n o r i t y  c l e r k  f o r  t h e  CJS 
s u b c o m m it te e .  Rob r e p r e s e n t s  C o n g re ssm a n  S e r r a n o  on  t h i s  i s s u e .  B ack  s h o r t l y  w i th  
l o c a t i o n .  W i l l  a r r a n g e  c a r .  T hks L ee
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Tenpas, RonaldJ (ODAG)

From:
Sent:
To:
Cc:
Subject:

Tenpas, Ronald J (ODAG)
Thursday, January 19, 2006 6:44 P M
Fisher, Alice; Campbell, Benton
Gorsuch, Neil M;McCallum, Robert (SMO); Elston, Michael (ODAG) 
RE: Standing Comm meeting/Rule 29 and Rule 16

A lic e /B e n

I've d is c u s s e d  th is  w ith  P au l and  go tte n  s o m e  o f h is  th o u g h ts . I 'd  lik e  u s  to  convene s o o n  s o  tha t w e  can  
d is c u s s  gam e p lan  a t th e  C rim  C o m m itte e  level. I 'll have m y s e c re ta ry tr y a n d  sche du le  som e th in g  for 
n e x t w eek.

R on

From:
Sent:
To:
Cc:
Subject

McCallum, Robert (SMO)
Friday, January 13, 2006 5:19 PM
Fisher, Alice; Tenpas, Ronald J (ODAG)
Gorsuch, Neil M; Campbell, Benton
Standing Comm meeting/Rule 29 and Rule 16

A lic e  an d  R on : I  reported  a t a  S e n io r M anagem en t m ee ting  ea rlie r th is  w eek o n  th e  tr ip  to  A Z  fo r the
S tan d in g  C om m  m ee ting  w ith  B en . B o tto m  line , w e  a re  l ik e ly to  w in  o n  R u le  29  a t th e  n e x t C R M  R u les
m ee tin g  in  A p ril and  w e a re  l ik e ly to  lo se  on  th e  p roposed  am endm en t to  R u le  16  on  B ra d y /G ig lio . I  hope  
tha t B e n  ha s  g ive yo u  a  report o r m e m o  o n  th e  m ee ting  w ith  re cs  fo r a  p lan  o f ac tio n . I  have n o t seen  
on e  y e t s o  I  am  c c in g  B e n  o n  th is  em a il. W e  n e ed  to  g e t c ra c k in g  lo bb y ing  an d  a n y o th e r  
m em b er o f th e  c o m m . o n  th e  am e nd m en t to  th e  U S  A ttn y s M a n u a l a s  a  w o rkab le  an d  effective  a lte rna tive  
to  th e  R u le  16  am e ndm en t. I  am  go ing  to  b e  o u t o f th e  o ffice  be g inn ing  n e x t w eek
an d  d idn 't w an t th is  to  fa ll th rough  th e  c ra c k s  be ca u se  w e  need  to  s ta rt w o rk ing  o n  it  n o w  an d  no t tw o
w e eks  be fore  th e  m ee ting . C heers . R o b t.
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

1
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Campbell, Benton

From:

Sent:

To:

Cc:

Subject

Campbell, Benton

Thursday, January 19, 2006 6:46 PM

Tenpas, Ronald J (ODAG); Fisher, Alice

Elston, M ichael (ODAG); McCallum, Robert (SMO); Gorsuch, Neil M 

RE: Standing Comm m eeting/Rule 29 and Rule 16

Agreed Ron Very good idea to start planning now

Ben

From: Tenpas, Ronald J (ODAG)
Sent: Thursday, January 19, 2006 6:44 PM
To: Campbell, Benton; Fisher, Alice
Cc: Gorsuch, Neil M; McCallum, Robert (SMO); Elston, Michael (ODAG)
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Alice/Ben

Ive discussed this with Paul and gotten some of his thoughts. Id like us to convene soon so that we can discuss 
game plan at the Grim Committee level III have my secretary try and schedule something for next week.

Ron

From: MriZallum, Robert fSMO}

Sent: Friday. January 13. 2006 5:15 PM

To: Fahar. Atce; Tenpas. Ronald J tODAG)

Cc: Gcrsuch. NeJ M.: Campbell Benton

Subject: Handing Comm rraet:ng,.'Rula 29 and R i i  16

Alice and Ron: I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Brady/Giglic I hope that Ben has give you a report 
or memo on the meeting with recs fo rap lano fact ion I have not seen one yet so I am ccing Ben on this email 
'/'■,'e need to get cracking Ic c c y in g ^ ^ ^ ^ ^ ^ ^ a n d  any other member of the comm on the amendment to the US 
AttivsM anualas a workable and effective alternative to the Rule 16 amendment I am going to be out of the office 
H H H H H |H : e g in n : n g  next week and didnt want this to fall through the cracks because we need to start 
working on it now and not two weeks before the meeting. Cheers. Robt
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Seilers, Kiahna (PAG)

From:

Sent:

To:

Subject

Sellers, Kiahna (OAG)

Thursday, January 19, 2006 6:54 PM 

Gorsuch, Neil M

Re: Senior M anagem ent M eeting

I'll call Palonna tom orrow  to discuss. Sorry fo r the headache Neil.

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Sellers, Kiahna (OAG) <Kiahna.Sellers@SMOJMD.USDOJ.gov>; Scolinos, Tasia
<Tasia.Scolinos@SMOJMD.USDOJ.gov>; Goodling, Monica <Monica.Goodiing@SMOJMD.USDOJ.gov>
Sent: Thu Jan 19 18:36:08 2006
Subject: RE: Senior M anagem ent M eeting

I am sorry fo r the problem and don 't know w hat it  m ight be. I w ill be there and Aloma always accepts.

One problem I w an t to draw to your a ttention and Alom a's -- today I received an email th a t purported 
to cancel ALL Sr m gm t mtgs and deleted them  all from  my calendar autom atica lly! M igh t someone 
know what's going on and be able to fix  this? it's  attached for your reference. Thanks.

From: Sellers, Kiahna (OAG)
Sent: Thursday, January 19, 2006 5:13 PM
To: Scolinos, Tasia; Gorsuch, Neil M; Goodling, Monica
Subject: Senior M anagem ent M eeting

I realize we may s till be having Outlook d ifficu lties , but our records show you have not ye t accepted 
the invite. Pis email to le t me know if  you w ill be attending th is mtg.

Also, did you accept the invite from  your PC or bberry? Did a delegate accept the m eeting on your 
behalf?

Thanks,
Kiahna

Subject: Senior M anagem ent M eeting

Start: Fri 1/20/2006 9:00 AM
End: Fri 1/20/2006 9:30 AM

r i
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n e t u i ie n t e ;  u a n y

Recurrence Pattern: every weekday from  9:00 AM to 9:30 AM

M eeting Status: M eeting organizer

Required Attendees: Otus2005, Ag; Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M; Mercer, B ill (ODAG); Oldham, Jeffrey L; Pacold, M artha M; Scoiinos, Tasia; Moschella, 
W illiam ; Brand, Rachel; W illiam s, Jan; Roberts, Crystal; Gorsuch, Neil M; M cNulty, Paul J; Goodling, 
Monica; Hertling, Richard

AG's Conference Room
DOJ: Paul McNulty, Kyle Sampson, Courtney Elwood, Jeff Taylor, Monica Goodling, Jan W illiam s, Jeff 
Oldham, Martha Pacold, Tasia Scoiinos, Neil Gorsuch, Richard Hertling for Rachel Brand, W ill 
M oschella, Crystal Roberts
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, January 19, 2006 6:59 PM 

Sellers, Kiahna (OAG)

RE: Senior M anagem ent M eeting

No headache for me at all -- l rm jus t sorry it's  one for you!

......Original M essage------
From: Sellers, Kiahna (OAG)
Sent: Thursday, January 19, 2006 6:54 PM
To: Gorsuch, Neil M
Subject: Re: Senior M anagem ent M eeting

I'll call Paloma tom orrow  to discuss. Sorry for the headache Neil.

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Sellers, Kiahna (OAG) <Kiahna.Sellers@SMOJMD.USDOJ.gov>; Scolinos, Tasia
c'Tasia.Scolinos@SMOJMD.USDOJ.gov>; Goodiing, Monica <Monica.Goodling@SMOJMD.USDOJ.gov>
Sent: Thu Jan 19 18:36:08 2006
Subject: RE: Senior M anagem ent M eeting

I am sorry fo r the problem and don 't know w hat it  m ight be. I w ill be there and Aloma always accepts.

One problem I w an t to draw to your a ttention and Aloma's -- today I received an email th a t purported 
to cancel ALL Sr m gm t mtgs and deleted them  all from  my calendar autom atica lly! M igh t someone 
know what's going on and be able to fix  this? It's  attached for your reference. Thanks.

From: Sellers, Kiahna (OAG)
Sent: Thursday, January 19, 2006 5:13 PM
To: Scolinos, Tasia; Gorsuch, Neil M; Goodiing, Monica
Subject: Senior M anagem ent M eeting

I realize we may s till be having Outlook d ifficu lties , but our records show you have not ye t accepted 
the invite. Pis email to le t me know if  you w ill be attending th is mtg.

Also, did you accept the invite from  your PC or bberry? Did a delegate accept the m eeting on your 
behalf?

Thanks,
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fVldllMcJ

Subject: Senior M anagem ent M eeting

Start: Fri 1/20/2006 9:00 AM
End: Fri 1/20/2006 9:30 AM

Recurrence: Daily
Recurrence Pattern: every weekday from  9:00 AM to 9:30 AM

M eeting Status: M eeting organizer

Required Attendees: Otus2005, Ag; Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacold, M artha M; Scolinos, Tasia; Moschella, 
W illiam ; Brand, Rachel; W illiam s, Jan; Roberts, Crystal; Gorsuch, Neil M; M cNulty, Paul J; Goodling, 
Monica; Herding, Richard

AGrs Conference Room
DOJ: Paul McNulty, Kyle Sampson, Courtney Elwood, Jeff Taylor, Monica Goodiing, Jan W illiam s, Jeff 
Oldham, Martha Pacold, Tasia Scolinos, Neil Gorsuch, Richard Herding for Rachel Brand, W ill 
M oschella, Crystal Roberts

DOJ_NMG_ 0151235



Metcalfe, DanielJ

From: Metcalfe, DanielJ
Sent: Thursday, January 19, 2006 7:22 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

I 'l l b e  g lad  to  c a ll the m  on  th is , L ily , and  hope  w e ca n  s e t th is  up  as  soo n  as  po ss ib le . M eanw h ile , I'm  
a ls o  hop ing  th a t if th e  A G  and /o r P a u l and /o r R obert w ou ld  lik e  to  p a rtic ip a te  (I'm  th in k in g  open ing 
re m a rks , su ch  a s  w e  had  w ith  th e  A G  an d  A S G  bo th  a t on e  o f ou r s u c h  se s s io n s  in  1998  a n d  w ith  the  
A S G  a lone  in  1993) w e  ca n  focus  on  ava ilab le  da tes  ea rly , in  th e  in te re s t o f t im e .

-----Original Message-----
From: Swenson, Lily F
Sent: Thursday, January 19, 2006 4 : 3 PM
To: Metcalfe, Daniel J
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

D an,
If  y o u  w ou ld  no t m in d , I  w ou ld  very m u c h  ap p re c ia te  i t  i f  y o u  w ou ld  s e t it  up  w ith  O M B . W ill you  
in c lud e  m e  as  I  w ou ld  lik e  to  p a rtic ip a te  in  th e  m ee ting  a s  w e ll. The c o n ta c t pe rson  is  K im berley  
L u c y z n s k i (K im b e rle y_S ._L uczyn sk i@ o m b.eo p .go v ). T hanks.
L ily

From: Metcalfe, Daniel J
Sent: Thursday, January 19, 2006 2:27 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

A  m ee tin g  ce rta in ly  sounds good , L ily . bu t th a t a fte rnoon  is  w hen P a u l ha s  sche du led  h is  n e x t
com p on en t heads m ee ting . H ow  abou t th e  n e x t d a y , m orn ing  o r a fte rnoon? P le a s e  le t m e  kn o w , o r 
I'd  b e  g lad  to  s e t it  u p  w ith  O M B , w h ichever w o rks  b e s t. T hanks .

-----Original Message-----
From: Swenson, Lily F
Sent: Wednesday, January 18, 2006 8:37PM
To: Metcalfe, Daniel J
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation 

D an,
O M B  very m u c h  lik e d  yo u r id ea  o f ho ld ing  on e  o r m ore  governm entw ide  F O IA  E O  C onferences.
I  su g ge s te d  a n  O M B /O IP  o rgan iza tiona l m ee tin g  be  he ld  here  a t D O J to  d is c u s s  the  con ten t o f 
s u c h  a  con fe rence  (o r se rie s  o f con fe rences). I  am  p ropos ing  M on da y , Jan ua ry  30  a t 3  p .m . fo r 
th e  o rgan iza tiona l m ee ting . D oes th a t w ork  fo r O IP ?  If  so , I  w ill p ropose  it and  the n  tu rn  the  
re ins  for the  o rgan iza tiona l m ee ting  b a ck  to  O IP  an d  O M B .
L ily

From: Swenson, Lily F
Sent: Monday, January 16, 2006 2:57 PM
To: Metcalfe, Daniel J; McCallum, Robert (SMO)
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Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

O K , thank  y o u . F o llow ing  m y  in it ia l conversa tions w ith  O M B  an d  th e  o ther leadersh ip  o ffices,
and  m y  conversa tion  w ith  D an, I  w ill pu rsue  th e  idea  o f having a  co n so lida te d  con fe rence  c a ll w ith  
everyone to  the  e x te n t the y  a re  am enab le .

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 2:50 PM
To: Swenson, Lily F; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

I 'll p ropose  on e  m ore  th in g : W ith  so m e th in g  as  im portan t and  po ten tia lly  de lica te  as  th is , in
w h ich  even s m a ll nu ances  o f in tended  m ean ing  and  p o licy  em p ha s is  w ill m a ke  a  s ig n ifica n t
d iffe rence , it  can  b e  q u ite  use fu l to  have a t le as t a  co n so lida te d  con fe ren ce  c a ll ( if no t p o s s ib ly  an  
a c tu a l m ee ting ) in  w h ich  a ll in te res ted  pa rties  ta lk  toge ther in  o rder to  m a ke  su re  th a t th e y  a re  on  
e x a c tly  th e  sa m e  (and  rig h t) page . In  s h o rt, it 's  w o rth  it  to  ta ke  s u c h  a  s te p .

-----Original Message-----
From: Swenson, Lily F
Sent: Monday, January 16, 2006 2:18 PM
To: Metcalfe, Daniel J; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

T hanks . D an, le t m e  ta lk  to  O M B  an d  th e  o the r leadersh ip  o ffices th is  w eek abou t O IP 's  
p roposa l s o  I  ca n  ge t a  c lea re r s e n s e  o f w ha t s ig n a ls  w e  sho u ld  s e n d  an d  w ha t leadersh ip  
involvem ent fo lks  have in  m in d . I  w ill then  c a ll yo u  to  coo rd ina te  how  to  m ove forward,
in fo rm ed by  w hat I  h e a r b a ck .

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 1 1 :3 AM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

S u re  th in g , R obert. A ll I  need  is  the  w ord th a t the  A G , P a u l, and /o r yo u  w ou ld  like  to  spe ak
a t s u c h  a  s e s s io n , p lus  a  da te  o f ava ilab ility  (I sug ge s t ea rly -to -m id -F ebrua ry ), an d  O IP  can
read ily  do  th e  re s t. F Y I, as  background , w e  o rgan ized  a  very la rge  ga thering  o f agency
F O IA  o ffice rs  im m e d ia te ly  a fte r the  issu a n ce  o f the  A shcro ft F O IA  M em o  in  O c to be r 2001 ; w e  
arranged to  ho ld  it  in  th e  C o m m erce  D epartm ent's  ce re m on ia l aud ito rium  an d  it  w o rked qu ite  
w e ll the re . O bv ious ly  (and  esp e c ia lly  if the  A G  w ere to  p a rtic ip a te ), w e 'd  w ant to  cons ider
th e  G rea t H a ll as  a  p o s s ib ility . M u ch  depends, as  I m en tioned  b rie fly  aw h ile  ago , on  the
s treng th  o f s ig n a l th a t th e  W H  (inc lud ing  O M B ) w ants  us  to  g ive to  agenc ies  (and, on e  s te p
rem oved, to  th e  perce iv ing  pub lic  an d  C ong ress) o n  im p lem e n ta tio n  fo rce  and  im perative .
S o  yo u  kno w : O IP  is  trad itiona lly  u se d  to  co m in g  ou t very s trong  in  advocacy o f F O IA  p o lic y , 
a t a  ho rta to ry  leve l an d  o the rw ise , s u c h  as  w hat w e  d id  in  p rom oting  th e  C lin ton /R eno 
d isc re tio na ry  d isc lo su re  p o licy  from  1993-2000; w e  w ou ld  do  no  le s s  than th a t he re , le ft to  our 
ow n dev ices, bu t up  to  th is  po in t we've un cha ra c te ris tica lly  he ld  b a ck  and  have no t done 
a n y th in g  th a t m ig h t p re sum p tu ou s ly  go  fu rther tha n  (for a ll I  kno w ) th e  W H  ac tu a lly  pre fe rs -
esp e c ia lly  reco gn iz in g  th a t th is  E .O . is  ex trao rd inary  in  and  o f its e lf. A n d  u n til th is  p a s t w eek, 
m o s t pa rticu la rly  w ith  w hat y o u  s a id  be low  abou t a  des ired  "p rom in en ce ," it  w as hard  to  
d isce rn  s u c h  a  s ig n a l. S o , to  re ite ra te , a ll I need  is  a  c le a r s u c h  s ig n a l, in c lud in g  preferred 
level o f D O J leadersh ip  involvem ent in  any governm entw ide ga thering , an d  the n  m u ch  can  
be  done . T hanks fo r ge ttin g  b a ck  be fore y o u r su rg e ry , and  good  lu c k  on  yo u r seco n d  tim e  
around.
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-----Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM
To: Metcalfe, Daniel J
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

D an: I  ag ree  tha t w e  c a n  no t le t th is  s it  un til I  g e t b a c k  in  th e  o ffice  a fte r th e  su rg e ry .
P le a s e  coo rd ina te  m oving th is  m a tte r forw ard w ith  L ily  an d  N e il. I  have a ske d  the m  to  be 
in  to u ch  w ith  yo u  abou t it .  T hanks. R obt

-----Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13,2006 9:23AM
To: McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R obert: Thank yo u  fo r yo u r e -m a il -- and  m y  qu ick  reac tion  is  tha t I  th in k  th is  m ake s  
pe rfec t se n se  w ithou t any reservation  (e xce p t, pe rhaps, inso fa r as  it  m igh t encum ber 
y o u , w h ich  w e 'll ce rta in ly  try  to  m in im iz e ) an d  th a t it 's  en tire ly  c o n s is te n t w ith  w hat I  
recom m ended  to  B il l M erce r la s t F riday. I f  I  m a y , be ca u se  t im e  is  tigh t a ls o  in
re la tion  to  you r ho sp ita liza tio n  n e x t w e ek , I  fee l com p e lled  to  m a k e  a  "n e x t s tep " 
recom m enda tion  now  and  I'm  pa s tin g  im m e d ia te ly  be low  a  m id -D ecem ber m essa ge  
tha t (in  its  se co n d  po in t) b rie fly  sp e a ks  to  th a t. T hanks in  advance fo r whatever
a tten tion  yo u  can /w an t to  bring  to  th a t. D an

R obert: F Y I, here  is  an  upda ted  co p y  o f th e  F O IA  P o s t a rtic le  th a t O IP  has 
dra fted  on  th e  F O IA  execu tive  order, w h ich  a ls o  serves as  a  backg round  brie fing  
docum en t on  it (as  L iz  kn o w s , I've s e n t it  to  P a u l M c N u lty  fo r th a t pu rpose  as  w e ll). 
Th is upda ted  vers ion  now  has been  s e n t to  L ily  as  pa rt o f th e  W e b  p ro ce ss , too . 
Three po in ts  on  th e  execu tive  order's  im p lem e n ta tio n  a re  o f m o s t im m e d ia te  no te :
(1 ) ev iden tly , th e  W h ite  H o use  ro ll-ou t yes te rd ay  le ft a n  open  qu es tio n  abou t th is  new  
order in  re la tion  to  th e  A shcro ft m e m o  (I've read  a  tra n sc rip t o f th e  b rie fing  by  S c o tt 
M cC le llan ; h e  dodged th e  qu es tio n ) an d  th e  m e d ia  a re  now  p re ss in g  o n  th is  a s  an  
"open" is s u e  --  s o  I've ca lle d  G ina  to  d iscu ss  th is  w ith  he r; (2 ) a s  I  m en tion ed  to  T racy 
ju s t brie fly  a t a  s ta ff m ee tin g  aw h ile  ago , I  th in k  it  w ou ld  b e  a  good  id ea  fo r the
D epartm ent to  ho ld  a  governm entw ide  F O IA  O ffice rs  C onference (we've h e ld  m any 
o f them  over th e  y e a rs ) so m e tim e  in  la te  January o r in  ea rly  February ( i.e ., a fte r the  
January 13  C F O  de s ig na tio n  dead line ) a t w h ich  yo u  and /o r th e  A G  m ig h t s a y  a  few  
w ords by  w ay o f in tro du c tion /p o licy  em p h a s is , depend ing  upon  th e  degree o f s u c h  
e m p ha s is  tha t th e  W h ite  H ouse  m ig h t pre fer b e  p la ce d  o n  th e  en te rp rise ; and  (3)
id e a lly , M e lan ie  w ou ld  be  de s igna ted  as  th e  D epa rtm ent's  ch ie f F O IA  o ffice r, by  the  
E .O .'s  de s ig na tio n  dead line  o f F rida y , January 13 . T hanks in  advance for you r 
a tte n tio n  to  th is . D an

-----Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13,2006 7:53AM
To: Metcalfe, Daniel J; Pustay, Melanie A 
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: Chief FOIA Officer designation

D an and  M e lan ie : A fte r co n su ltin g  w ith  various fo lks , I  have d e c id ed  to
reco m m en d  to  th e  A G  (th rough  O D A G ) th e  de s ig na tio n  o f m e  a s  th e  C h ie f F O IA  
O ffice r unde r th e  ne w  E x e c . O rder. I  w ill obviously  be  depend ing on  e a ch  o f you  
to  advise  m e  and  do  a ll o f th e  heavy liftin g  in  th is  new  ro le . O n ce  w e  de te rm ine , 
w ith  yo u r in pu t, th e  u ltim a te  sha pe  and  lo ca tio n  o f the  new  P rivacy/C iv il R igh ts

DOJ_NMG_ 0151238



office  an d  its  re la tionsh ip  w ith  O IP 's  F O IA  fun c tions , w e  c a n  rev is it th is  issu e  as  
needed o r appropria te . H owever, fo r righ t now , m y  des igna tion  g ives th e  FO IA  
func tion  and  th e  new  E x e c . O rder a  p ro m inence  w ith in  D O J and  w ith ou t, and  it 
a ligns  and  is  c o n s is te n t w ith  th e  curren t reporting  s tru c tu re  fo r O IP . A lthough  
th e  d e c is io n  has been  m ad e  be ca u se  o f th e  tig h t t im e  sche du le  to  ge t the
de s ig na tio n  ou t, I  w ou ld  w e lcom e  an y  rese rva tions, con ce rn s , o r co m m e n ts , and 
w e ca n  re th ink  th is  in  th e  near te rm  go ing  fo rw ard  if the re  a re  good  rea son s . A s  
I  am  s u re  y o u  re co gn ize , th is  is  n o t n e ce ssa rily  a  t it le  th a t I  sough t o r des ired ,
and  I  w ou ld  n o t b e  do ing  it  w ere  I  n o t con fiden t in  y o u r a va ilab ility  to  h e lp  m e  ge t 
a ll th e  ha rd  w ork  done  an d  done  w e ll. L ily  w ill b e  w o rk in g  w ith  m e  in  th is  role, 
and  s o  I  am  c c in g  h e r w ith  th is  em a il. C hee rs . R o b t.
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Swenson, Lily F

From:
Sent:
To:
Cc:
Subject

Swenson, Lily F
Thursday, January 19, 2006 7:29 PM
Metcalfe,DanielJ
Gorsuch, Neil M
RE: ChiefFOIA O ficer designation

I  th in k  th is  is  a  good  top ic  fo r d is c u s s io n  a t ou r o rgan iza tiona l m ee ting . I  w ou ld  b e  m ore  com fortab le
recom m end ing  A G /D A G /A S G  p a rtic ip a tion  a fte r w e  ge t m o re  o f a  se n se  o f w here  w e 're  go ing  w ith  the  
con fe rence . In  a d d it io n ,w e  c a n  con s id e r w hat im p a c t , i f  a n y ,th e re  w ill b e  if th e  S P C L O  is  on  board  by 
th e  t im e  o f th e  con fe rence . It m ay  a ffect w ho g ives open ing  c o m m e n ts  (O A S G ?  O D A G ?) T hanks.

From:
Sent:
To:
Cc:
Subject

Metcalfe, Daniel J
Thursday, January 19, 2006 7:22 PM
Swenson, Lily F
Gorsuch, Neil M; McCallum, Robert (SMO) 
RE: Chief FOIA Officer designation

I 'l l b e  g lad  to  c a ll the m  on  th is ,L i ly ,a n d  hope  w e  c a n  s e t th is  u p  a s  s o o n  a s  p o ss ib le . M e a n w h ile , I 'm
a ls o  hop ing  th a t if th e  A G  and /o r P a u l and /o r R obert w ou ld  lik e  to  p a rtic ip a te  (I'm  th in k in g  open ing
re m a rk s ,s u c h  a s  w e  had  w ith  th e  A G  an d  A S G  bo th  a t on e  o f ou r s u c h  se s s io n s  in  1998  and  w ith  the
A S G  a lone  in  1993) w e  ca n  focus  on  ava ilab le  da tes  e a r ly , in  th e  in te re s t o f t im e .

-----Original Message-----
From: Swenson, Lily F
Sent: Thursday, January 19, 2006 4:33 PM
To: Metcalfe, Daniel J
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation 

D a n ,
If  y o u  w ou ld  no t m in d , I  w ou ld  very m u c h  ap p re c ia te  i t  i f  y o u  w ou ld  s e t it  up  w ith  O M B . W ill you  
in c lud e  m e  as  I  w ou ld  lik e  to  p a rtic ip a te  in  th e  m ee ting  a s  w e ll. The c o n ta c t pe rson  is  K im berley  
L u c y z n s k i (K im b e rle y_S ._L uczyn sk i@ o m b.eo p .go v ). T hanks.
L ily

From: Metcalfe, Daniel J
Sent: Thursday, January 19, 2006 2:27 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

A  m ee tin g  ce rta in ly  sounds g o o d ,L ily .  bu t th a t a fte rnoon  is  w hen P a u l ha s  sche du led  h is  n e x t 
com p on en t heads m ee ting . H ow  abou t th e  n e x t d a y ,m o rn in g  o r a fte rnoon? P le a s e  le t m e  k n o w ,o r  
I'd  b e  g lad  to  s e t it  u p  w ith  O M B ,w h ic h e v e r w o rks  b e s t. T hanks .

-----Original Message-----
From: Swenson, Lily F
Sent: Wednesday, January 18, 2006 8:37 PM
To: Metcalfe, Daniel J
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

D a n ,
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O M B  very m u c h  lik e d  yo u r id ea  o f ho ld ing  on e  o r m ore  governm entw ide  F O IA  E O  C onferences.
I  su g ge s te d  a n  O M B /O IP  o rgan iza tiona l m ee tin g  be  he ld  he re  a t D O J to  d is c u s s  the  con ten t of 
s u c h  a  con fe rence  (o r se rie s  o f con fe rences). I  am  p ropos ing  M o n d a y ,J a n u a ry  3 0  a t 3  p .m . for 
th e  o rgan iza tiona l m ee ting . D oes th a t w ork  fo r O IP ?  If  s o , I  w ill p ropose  it and  the n  tu rn  the  
re ins  for the  o rg an iza tio na l m ee ting  b a ck  to  O IP  an d  O M B .
L ily

From: Swenson, Lily F
Sent: Monday, January 16, 2006 2:57 PM
To: Metcalfe, Daniel J; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

O K ,th a n k  you . F o llow ing  m y  in it ia l conversa tions w ith  O M B  an d  the  o ther leadersh ip  o f f i c e s ,
and  m y  conversa tion  w ith  D a n , I  w ill pu rsue  th e  idea  o f having a  con so lida te d  con fe rence  c a ll w ith  
everyone to  the  e x te n t the y  a re  am enable .

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 2:50 PM
To: Swenson, Lily F; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

I 'll p ropose  on e  m ore  th in g : W ith  so m e th in g  a s  im p o rtan t an d  po ten tia lly  d e lica te  as  th is , in
w h ich  even s m a ll nu ances  o f in tended  m ean ing  and  p o licy  em p ha s is  w ill m a ke  a  s ig n ifica n t
d if fe re n c e , it  can  b e  q u ite  use fu l to  have a t le as t a  co n so lida te d  con fe rence  c a ll ( if n o t p o ss ib ly  an  
a c tu a l m ee ting ) in  w h ich  a ll in te res ted  pa rties  ta lk  toge ther in  o rder to  m a ke  su re  th a t th e y  a re  on  
e x a c tly  th e  sa m e  (and  rig h t) page . In  s h o r t , it 's  w o rth  it  to  ta ke  s u c h  a  s te p .

-----Original Message-----
From: Swenson, Lily F
Sent: Monday, January 16, 2006 2:18 PM
To: Metcalfe, Daniel J; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

T hanks . D a n , le t  m e  ta lk  to  O M B  an d  th e  o the r leadersh ip  o ffices th is  w eek abou t O IP 's  
p roposa l s o  I  c a n  ge t a  c le a re r se n se  o f w ha t s ig na ls  w e  sho u ld  s e n d  an d  w hat leadersh ip  
involvem ent fo lks  have in  m in d . I  w ill then  c a ll yo u  to  coo rd ina te  how  to  m ove f o r w a r d ,  
in fo rm ed by  w hat I  h e a r b a ck .

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 11:33 AM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

S u re  th in g ,R o b e rt. A ll I  need  is  the  w ord th a t the  A G ,P a u l,a n d /o r  yo u  w ou ld  like  to  spe ak
a t s u c h  a  s e s s io n ,p lu s  a  da te  o f ava ilab ility  (I sug g e s t e a r ly - to -m id -F e b ru a ry ) ,a n d  O IP  can
read ily  do  th e  re s t. F Y I,a s  b a c k g ro u n d ,w e  o rgan ized  a  very la rge  ga thering  o f agency
F O IA  o ffice rs  im m e d ia te ly  a fte r the  issu a n ce  o f the  A shcro ft F O IA  M em o  in  O c to be r 2001 ; w e 
arranged to  ho ld  it  in  th e  C o m m erce  D epartm ent's  ce re m on ia l aud ito rium  an d  it  w o rked qu ite  
w e ll the re . O bv ious ly  (and  esp e c ia lly  if the  A G  w ere to  p a rtic ip a te ),w e 'd  w ant to  con s id e r
th e  G rea t H a ll as  a  p o s s ib ility . M u ch  d e p e n d s ,a s  I m en tioned  b rie fly  aw h ile  a g o ,o n  the
s treng th  o f s ig n a l th a t th e  W H  (inc lud ing  O M B ) w ants  us  to  g ive to  agenc ies  (a n d ,o n e  s te p
re m o v e d ,to  th e  perce iv ing  pub lic  and  C ong ress) on  im p lem e n ta tio n  fo rce  and  im pera tive .
S o  yo u  kno w : O IP  is  trad itiona lly  u se d  to  co m in g  ou t very s trong  in  advocacy o f FO IA  p o licy
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a t a  ho rta to ry  leve l an d  o th e rw is e ,s u c h  as  w hat w e  d id  in  p rom oting  th e  C lin ton /R eno
d isc re tio na ry  d isc lo su re  p o lic y  from  1993-2000; w e  w ou ld  do  no  le s s  than  th a t h e re , le f t  to  our 
ow n d e v ic e s ,b u t  u p  to  th is  po in t we've un cha ra c te ris tica lly  he ld  b a ck  and  have n o t done  
a n y th in g  th a t m ig h t p re sum p tu ou s ly  go  fu rther tha n  (for a ll I  kno w ) th e  W H  a c tu a lly  pre fe rs -
e sp e c ia lly  reco gn iz in g  th a t th is  E .O . is  ex trao rd inary  in  and  o f its e lf. A n d  u n til th is  p a s t w e e k ,  
m o s t pa rticu la rly  w ith  w ha t yo u  sa id  be low  abou t a  de s ire d  "p ro m in e n c e ," it  w as  ha rd  to  
d isce rn  s u c h  a  s ig n a l. S o , t o  re ite ra te ,a ll I  need  is  a  c le a r s u c h  s ig n a l, in c lu d in g  pre ferred 
leve l o f D O J le ad e rsh ip  involvem ent in  an y  governm entw ide  g a th e r in g ,a n d  the n  m u c h  ca n  
b e  done . T hanks  fo r g e ttin g  b a ck  be fore  y o u r s u rg e ry ,a n d  good  lu c k  o n  yo u r se co n d  tim e  
around.

-----Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM
To: Metcalfe, Daniel J
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

D an: I  ag ree  tha t w e  c a n  no t le t th is  s it  un til I  g e t b a c k  in  th e  o ffice  a fte r th e  su rg e ry .
P le a s e  coo rd ina te  m oving th is  m a tte r forw ard w ith  L ily  an d  N e il. I  have a ske d  the m  to  be 
in  to u ch  w ith  yo u  abou t it .  T hanks. R obt

-----Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 2006 9:23 AM
To: McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R obert: Thank yo u  fo r yo u r e -m a il -- and  m y  qu ick  reac tion  is  tha t I  th in k  th is  m ake s  
pe rfec t se n se  w ithou t any reservation  (e x c e p t,p e rh a p s ,in s o fa r  as  it  m igh t encum ber 
y o u ,w h ic h  w e 'll ce rta in ly  try  to  m in im ize ) an d  th a t it 's  en tire ly  c o n s is te n t w ith  w ha t I  
recom m ended  to  B il l M erce r la s t F riday. I f  I  m a y ,b e c a u s e  tim e  is  tigh t a ls o  in
re la tion  to  you r ho sp ita liza tio n  n e x t w e e k , I  fee l com p e lled  to  m a k e  a  "n e x t s tep " 
recom m enda tion  now  and  I'm  pa s tin g  im m e d ia te ly  be low  a  m id -D ece m be r m essa ge  
tha t (in  its  se co n d  po in t) b rie fly  sp e a ks  to  th a t. T hanks in  advance  fo r whatever
a tten tion  yo u  can /w an t to  bring  to  th a t. D an

R obert: F Y I,h e re  is  an  upda ted  co p y  o f th e  F O IA  P o s t a rtic le  th a t O IP  has 
dra fted  on  th e  F O IA  execu tive  o rd e r ,w h ic h  a ls o  serves as  a  backg round  brie fing  
docum en t on  it (as  L iz  k n o w s ,I 'v e  s e n t it  to  P au l M cN u lty  fo r th a t pu rpose  a s  w e ll). 
Th is upda ted  vers ion  now  has been  s e n t to  L ily  a s  pa rt o f th e  W e b  p ro c e s s , to o .  
Three po in ts  on  th e  execu tive  order's  im p lem e n ta tio n  a re  o f m o s t im m e d ia te  no te :
(1 ) e v id e n t ly , th e  W h ite  H o use  ro ll-ou t yes te rd a y  le ft a n  open  qu e s tio n  abou t th is  new  
order in  re la tion  to  th e  A shcro ft m e m o  (I've read  a  tra n sc rip t o f th e  b rie fing  b y  S c o tt 
M cC le llan ; h e  dodged th e  qu es tio n ) an d  th e  m e d ia  a re  now  p re ss in g  o n  th is  a s  an  
"open" is s u e  --  s o  I've ca lle d  G ina  to  d is c u s s  th is  w ith  her; (2 ) a s  I  m en tion ed  to  T racy 
ju s t brie fly  a t a  s ta ff m ee ting  aw h ile  a g o , I  th in k  it  w ou ld  b e  a  good  idea  fo r the
D epartm ent to  ho ld  a  governm entw ide  F O IA  O ffice rs  C onference (we've h e ld  m any 
o f them  over th e  y e a rs ) so m e tim e  in  la te  Janua ry  o r in  ea rly  February ( i.e . ,a f te r  the  
January 13  C F O  de s ig na tio n  dead line ) a t w h ich  y o u  and /o r the  A G  m ig h t s a y  a  few  
w ords by  w ay o f in tro du c tion /p o licy  e m p h a s is ,d e p e n d in g  upon  th e  degree o f s u c h  
e m p ha s is  tha t th e  W h ite  H ouse  m ig h t pre fer b e  p la ce d  o n  th e  en te rp rise ; an d  (3)
id e a lly ,M e la n ie  w ou ld  be  de s igna ted  as  th e  D epa rtm ent's  ch ie f F O IA  o f f ic e r ,b y  the  
E .O .'s  de s ig na tio n  dead line  o f F r id a y ,J a n u a ry  13 . T hanks in  advance for you r 
a tte n tio n  to  th is . D an
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From:
Sent:
To:
Cc:
Subject

Original Message
McCallum, Robert (SMO)
Friday, January 13, 2006 7:53 AM
Metcalfe, Daniel J; Pustay, Melanie A 
Swenson, Lily F; Gorsuch, Neil M 
Chief FOIA Officer designation

D an an d  M e lan ie : A fte r co n su ltin g  w ith  various f o lk s , I  have d e c id ed  to
reco m m en d  to  th e  A G  (th rough  O D A G ) th e  de s ig na tio n  o f m e  a s  th e  C h ie f F O IA
O ffice r unde r th e  ne w  E x e c . O rder. I  w ill obviously  be  depend ing on  e a ch  o f you  
to  advise  m e  and  do  a ll o f th e  heavy liftin g  in  th is  new  ro le . O n ce  w e  d e te r m in e ,  
w ith  yo u r in p u t, th e  u ltim a te  sha pe  and  lo ca tio n  o f th e  new  P rivacy/C iv il R igh ts
o ffice  and  its  re la tionsh ip  w ith  O IP 's  F O IA  fu n c tio n s ,w e  ca n  rev is it th is  issu e  as
needed o r appropria te . H o w e v e r ,fo r  righ t n o w ,m y  des igna tion  gives th e  FO IA
func tion  and  the  new  E x e c . O rder a  p rom inence  w ith in  D O J and  w ith o u t,a n d  it
a ligns  and  is  co n s is ten t w ith  th e  curren t reporting  s tru c tu re  for O IP . A lthough
the  d e c is io n  has been  m ade  b e cau se  o f th e  tig h t t im e  sche du le  to  ge t the
de s ig na tio n  o u t , I  w ou ld  w e lcom e  an y  re s e rv a t io n s ,c o n c e rn s ,o r  c o m m e n ts ,a n d  
w e ca n  re th ink  th is  in  th e  near te rm  go ing  forw ard if the re  a re  good  rea son s . A s  
I  am  s u re  y o u  re c o g n iz e ,th is  is  n o t n e ce ssa rily  a  t it le  th a t I  sough t o r d e s i r e d ,
and  I  w ou ld  n o t b e  do ing  it  w ere  I  n o t con fiden t in  y o u r a va ila b ility  to  h e lp  m e  ge t 
a ll th e  ha rd  w ork  done  an d  done  w e ll. L ily  w ill b e  w o rk ing  w ith  m e  in  th is  r o l e ,  
and  s o  I  am  c c in g  h e r w ith  th is  em a il. C hee rs . R o b t.
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office of Public Affairs
Thursday, January 19, 2006 7:37PM 
USDOJ- Office of Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
Jan u ary  1 9 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs, (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

D O J  Public R e le a se  o f  N S A  L e g a lA n a ly s is  (O P A )
T o d ay  the D epartm ent o f  Justice re leased  a  4 2 -p a g e  w hite paper p rov id ing  a  detailed  legal 
analysis o f  the  N SA  activities described  recen tly  b y  the  Presiden t. S teven  B radbury , A cting 
A ssistant A ttorney  G eneral fo r the  O ffice o f  L egal C ounsel, partic ipated  in  a  briefing fo r  rep o rte rs  
describing the highlights from  the analysis.

T a lk in g  P o in ts:

• W e are en gaged  in  a w ar with al Q aed a  and its a llies, and  the N S A  activ ities  
describ ed  b y  the P resid en t are c r i t ic a l to  e ffec tiv e ly w a g in g  that war.

• The threat o f  terrorism  rem ains real: just today, al Jazeera  re leased  an audiotape 
record ing  o f  O sam a bin L aden  w arning that terrorist operations against A m erica
are “under preparation” and that Americans will “see them in [our] homes”  once 
al Q aeda's preparations are complete.

• Al Q aeda is no t a conventional enemy. Its plans include infiltrating our cities
and  com m unities and  continuing to  p lo t a ttack s  w ith affiliates ab ro ad . The N S A  
activities p rov ide  a n  early  w arning system  to  d e te c t and  p revent future a ttack s.

• The U nited States m ust use every tool available to it, consistent w ith the 
C onstitution, to prevent and deter another al Q a e d a  attack, and the President has 
indicated his intent to do just that.

• The N S A  activ ities are v ery  lim ited -  th ey  ap p ly  on ly  to  the in ternational
com m u n ication s o f  p erso n s  lin k ed  to  a lQ a e d a  o r  r e la ted  terror ist organ ization s.

• The N S A  activities do not intercept conversations o f  ordinary Am ericans and do
no t involve purely dom estic com m unications.
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• The N S A  activities target a k ey  tactic o f  al Q aeda: infiltrating foreign agents into 
the U nited States and controlling their m ovem ents through electronic 
com m unications. This tactic had deadly consequences on  Septem ber 11 th .

T h e c iv ill ib e r t ie s  o f  ord inary A m erican s a r e  c a r e fu ly p r o te c te d  u n d er th e  N S A  
a c tiv itie s , a n d  th e  lea d ersh ip  o f  C o n g ress  h a s  b e e n  r e p e a te d ly b r ie fe d  o n  th e  N S A  
a c tiv it ie s .

• The President has explained that the N  SA activities are “carefully reviewed 
ap p roximately every 45 days to ensure that [they are] being used properly.”  The
D epartm ent o f  Justice rev iew s the legality o f  these  activ ities, w hich a re  m onitored 
b y  the G eneral C ounsel and  In spec to r G eneral o f  the N S A  to  ensure tha t civil 
liberties a re  be ing  p ro tec ted .

• C ongressional leaders from bo th  parties have b een  briefed m ore than a dozen
tim es o n  the N S A  activ ities.

T h e N S A  a c tiv it ie s  d escr ib ed  b y  th e  P res id en t a r e  c o n s is te n t w ith  th e  C on stitu tion .

• A s C om m ander in C h ie f and C h ie f E x ecu tiv e , the P resid en t has authority  
under the C onstitution  to authorize the N S A  a c tiv it ie s .

• The protection o f the Nation from foreign attack is the President’s most solemn
obligation, and  the C onstitu tion  vests in  him  the authority to  fulfill tha t duty .

• It has long b een  recognized that the President has inherent authority to conduct
w arran tless surveillance to  collect foreign in telligence even  during tim es o f  p eace .
The President’s constitutional authority as Commander in Chief, in the midst o fa
congressionally  authorized arm ed conflict, necessarily  includes the authority  to  
conduct surveillance, w ithout securing cou rt o rd e rs , o f enem y fo rces in  o rd e r to  
p revent and  disrupt arm ed a ttack s o n  the U nited  S ta tes .

• W iretaps aim ed at the collection o f  foreign intelligence within the United States
have b e e n  authorized b y  P residents since a t least the  tim e o f Franklin  R oosevelt in  
1 9 4 0 .

• Every federal appellate court to rule on the question has concluded that, even in
peacetim e, the P resident has inherent constitu tional authority , consistent w ith the 
F ourth  A m endm ent, to  conduct searches fo r foreign in telligence pu rp o ses  w ithout 
securing a  w arran t.

G o n za le s  v . G o o g le  (C iv ilR ig h ts )
The Justice D epartm ent has asked  a federal judge to o rd er G oogle to turn over m aterial from  its 
da tabases as part o f  a governm ent effort to revive the Child Online Protection  A ct that w as struck 
dow n tw o years ago b y  the U .S . S uprem e C o u rt. The law  w as m eant to punish online 
pornography sites that m ake their content inaccessible to m inors. In  court papers filed in U .S .
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D istrict C o u rt in  S a n  Jo se , Justice D epartm ent law yers revealed  that G oogle  has refused  to  
com ply w ith a  subpoena issued  last y ear fo r the reco rd s, w hich include a  request fo r  o n e  m illion 
random  W e b  ad d re sse s  an d  re c o rd s  o f  a ll G oogle  searches from  any  o n e -w e e k  p e rio d . The 
sea rch  engine opposes re leasing  the in form ation  o n  a  varie ty  o f  grounds, saying i t  w ould  violate 
the privacy rights o f its users and  reveal com pany  trad e  secre ts , accord ing  to  cou rt docum ents. 
T he governm ent argues that i t  need s the in form ation  as it  p rep a res  to  once  again defend  the 
constitu tionality  o f the C hild O nline P ro tection  A c t in  a  federal co u rt in  Pennsy lvan ia . T he law  
w as  struck  d o w n  in  2 0 0 4  b ecau se  i t  w as  to o  b ro ad  a n d  could  p revent adu lts  from  accessing  legal 
p o rn  sites.

T a lk in g  P o in ts :

• The m otion w as filed because G oogle has no t com plied with a subpoena that the A ttorney
G eneral issued in  p reparation  o f  its  defense o f the ca se  A C LU , et a l. v .  G o n za les .

• AC LU , et al. v. G onzales  is a challenge to the constitu tionality  o f  the Child Online
P ro tection  A c t (C O P A ) passed  b y  C ongress to  p ro tec t the  physical and  psychological
w ell-being o f  m inors from  the harm ful effects o f  their exposure to sexually explicit 
material on  the W orld  W ide W e b .

• The subpoenas issued to G oogle and other search  engine operators request two sets o f
m aterials.

• The first is an electronic file containing all URL’s that are available to be
loca ted  through a  query  (w as narrow ed  to  a  random  sam ple o f  1  m illion  U RL's 
from Google’s database)

• The second is all queries that have been entered on Google’s search engine
b etw een  June 1 , 2 0 0 5 a n d  July 3 1 , 2 0 0 5 ,in c lu s iv e  (w as narrow ed  to  the tex t o f 
each search string entered onto Google’s  sea rch  engine o v er a  o n e -w eek  period  
ab sen t an y  identify ing inform ation  o f  the p e rso n  w ho  en tered  the query)

P o s s ib le W a sh in g to n  P ost V otin g  S ec tio n  S to ry  (C iv ilR ig h ts )
I t  is  possib le  that The W ashington Post w ill run  a  sto ry  focusing o n  the V oting S ec tion  o f  the
Justice Department’s CivilRights Division. This article will be the fifth in a series ofstories
unfairly  attacking the Civil R ights D ivision.

T a lk in g  P o in ts :

• In the p ast five years, the Civil Rights Division brought m ore cases to enforce section 203
o f the V oting R ights A c t than  brought in  the previous 2 5 y e a rs  com bined.

• The Voting Section is very p roud  o f  its track  reco rd  over the last 5 years and will
continue to  en fo rce  the  U S  governm ents voting law s.
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• The Voting Section under this adm inistration has set records in sending m onitors to state
and  local elections.

In d ep en d en t C o u n s e lD a v id  M . B a rrett I s s u e s  F in a lR e p o r t  o n  C isn ero s  In v estig a tio n  
(C r im in a lD iv is io n )
S everal new s organizations a re  reporting  tonight an d  tom orrow  o n  the re lease  o f  a  final re p o rt b y  
Independen t C ounsel D avid  M . B arre tt, o n  the conclusion o f  h is investigation  in to  fo rm er H U D  
S ecre ta ry  H enry  C isneros. T he re p o rt contains num erous a llegations tha t officials a t  the  
D epartm ent o f  Ju stice , during the adm inistra tion  o f  A tto rney  G eneral Jan e t R en o , b lo ck ed  his 
investigation  in to  w hether C isneros engaged in tax  evasion. B arre tt had b e e n  investigating 
w hether C isneros lied ab o u t h is girlfriend o n  F B I background ch eck s during his nom ination  
process, leading to Cisneros' indictment on  18 counts. He eventually pleaded guilty to one 
m isdem eanor count o f  lying to  investigators. T he re p o rt contains reaction from  severa l o f  the 
curren t an d  form er Justice D epartm ent officials w ho  a re  c ited  in the  b o d y  o f B a r r e t t 's  f in d in g s, 
including R eno , R o b ert L itt, Jo  A nn Farrington and Public Integrity S ection  p rosecu to rs Susan  
P ark  an d  L ee  R ad ek .

T a lk in g  P o in ts :

• T he D ep a rtm en t is n o t co m m en tin g  o n  B a rre tt’s reports, o ther than to  note the individual 
re s p o n s e s , w h ich  la rg e ly  co n d e m n  a n d  criticize B a rre tt 's  fin d in g s.

B in  L a d en  T a p e s  (F B I)
A ssistant D irector John M iller conducted  m ultiple in terview s o n  the latest b in  L ad en  tap es  w ith 
the television b ro ad cas t ne tw orks (C B S , A B C , and  N B C ) and  prin t m edia  (Bloom berg ,  USA  
Today ,  C hicago Tribune  and  the Associated Press). A ssistant D irec to r M iller w ill appear th is 
evening o n  L arry  K ing L ive, W olf B litzer's "T he S ituation R oom " and  o n  F riday 's N B C  "T oday 
Show ."

FRIDAY'S EXPECTED EVENTS/RELEASES:

A ttorney  G eneral A lberto  G onzales, F B I D irec to r R o b ert M ueller, and  A T F  D irec to r C arl 
T rusco tt a re  tentatively scheduled  to  ho ld  a  p re ss  conference regarding a  crim inal m atter 
tom orrow  a t  12 :3 0  P .M . E S T

7 th F loo r C onference  C en ter 
D epartm ent o f  Justice 
9 5 0 P en n sy lv an ia  A venue, N .W .
W ashington, D .C . 2 0 5 3 0

E n v ir o n m e n ta lC r im e s  S ec tio n s  Jo in t P ress  C o n feren ce (E N R D )
The U .S . A ttorney's Office in C leveland w ill b e  holding a  jo in t p re ss  conference w ith the 
E nv ironm ental C rim es S ections o n  d eferred  prosecution  agreem ent and  five-count indictm ent 
involving the F irstE nergy  N uclear O perating  C om pany  and  the D av is-B esse  N uclear facility.

M ed ia  A v a ila b ility  F o lo w in g  S en ten c in g  o f  Irw in S ch iff (T a x )
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T he U .S  A ttorney 's O ffice in  L as  V egas w ill likely be  holding a  m ed ia  availability  fo llow ing the 
sentencing o f tax  p ro testo r Irw in Schiff.
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Elston, Michael (QDAG)

From: Elston, M ichael (ODAG)

Sent: Thursday, January 19, 2006 9:58 PM

To: Campbell, Benton; Tenpas, Ronald J (ODAG); Fisher, Alice

Cc: McCallum, Robert (SMO); Gorsuch, Neil M

Subject: RE: Standing Comm m eeting/Rule 29 and Rule 16

I have obtained some Intel from! |cn this topic which I look forward to sharing with the group when we
meet (Just wanted Alice to know I am still working for her even when she is out of the country )

From: Campbell, Benton
Sent: Thursday, January 19, 2006 6:46 PM
To: Tenpas, Ronald J (ODAG); Fisher, Alice
Cc: Elston, Michael (ODAG); McCallum, Robert (SMO); Gorsuch, Neil M 
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Agreed Ron Very good idea to start planning now.

Ben

From: Tenpas, Ronald J (ODAG)
Sent: Thursday, January 19, 2006 6:44 PM
To; Campbell, Benton; Fisher, Alice
Cc: Gorsuch, Neil M; McCallum, Robert (SMO]; Elston, Michael (ODAG)
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Alice/Ben

I've discussed this with Raul and gotten some of his thoughts Id like us to convene soon so that we can discuss 
game plan at the Grim Committee level Hl have my secretary try and schedule something for next week.

Ron

From: McCallum. R ctart [SMO)

Sent: Friday, January 13. 2006 S:l9 PM

To: Fisher, Alta; Tenpas. Ronald J (ODAG}

Cc: Gorsuch. Ne'; M; Campbel, Benton

Subj act: Stand mg Comm rreetin 5 .' Ru e 29 and Rl e  16

Alice and Ron I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Brady/Giglio. I hope that Ben has give you a report 
or memo on the meeting with recs f o ^ action I have not seen one yet so I am ccing Ben on this email 
■A'e need to get cracking Io ;c y in g ^ ^ ^ ^ ^ ^ H a n d  any other member of the cc— i on the amendment to the US 
A ttnv^M anua^s a workable and effectiv^iltemative to the Rule 16 amendment I am going to be out of the office 
^ ^ ^ ^ ^ ^ ^ ^ ^ c e g in n in g  next wee* and didnt want this to fall through the crac<s because we need to start 
working on it now and not two weeks before the meeting. Cheers. Robt
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From:

Sent:

To:

Subject:

Attachments:

Thursday, January 19, 2006 10:41 PM 

Gorsuch, Neil M

Call

tm p.htm

If you are up

Holme Rober

CONFIDENTIALITY NOTICE - This e-mail transm ission, and any documents, files  or previous e-mail 
messages attached to it, may contain inform ation th a t is confidentia l or legally privileged, if  you are 
not the intended recipient, or a person responsible for delivering i t  to the intended recipient, you are 
hereby notified th a t you must not read or play th is transm ission and th a t any disclosure, copying, 
printing, d istribution or use of any of the inform ation contained in or attached to th is transm ission is 
STRICTLY PROHIBITED. If you have received th is transm ission in error, please im m ediate ly no tify  the 
sender by telephone or return e-mail and delete the orig inal transm ission and its attachm ents w ithout 
reading or saving in any manner. Thank you.
FEDERAL TAX ADVICE DISCLAIMER We are required by U. S. Treasury Regulations to inform  you that, 

to the extent th is message includes any federal tax advice, th is message is not intended or w ritten by 
the sender to be used, and cannot be used, for the purpose of avoiding federal tax penalties.
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If you are up

Eohne Rober

CONFIDENTIALITY NOTICE - This e-mail transmission, and any documents, files or previous e-mail 
messages attached to it, may contain information that is confidential or legally privileged. If you are not the 
intended recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that 
you must not read or play this transmission and that any disclosure, copying, printing, distribution or use of any 
of the information contained in or attached to tliis transmission is STRICTLY PROHIBITED. If you have 
received this transmission in error, please immediately notify the sender by telephone or return e-mail and delete 
the original transmission and its attachments without reading or saving in any manner. Thank you.

FEDERAL TAX ADVICE DISCLAIMER W e are required by U. S. Treasury Regulations to inform you 
that, to the extent this message includes any federal tax advice, this message is not intended or written by the 
sender to be used, and cannot be used, for the purpose of avoiding federal tax penalties.

DOJ_NMG_ 0151251



Metcalfe, DanielJ

From: Metcalfe, DanielJ
Sent: Friday, January 20, 2006 8:18 AM
To: Swenson, Lily F
Cc: Gorsuch,Neil M
Subject: RE: Chief FOIA Officer designation

L ily , tha t's  lik e ly  to  c o s t u s  s o m e  tim e ; bu t perhaps no  one  w ill m ind .

-----Original Message-----
From: Swenson, Lily F
Sent: Thursday, January 19, 2006 7:29 PM
To: Metcalfe, Daniel J
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

I  th in k  th is  is  a  good  top ic  for d is c u s s io n  a t ou r o rgan iza tiona l m ee ting . I  w ou ld  b e  m ore  com fortab le  
reco m m end ing  A G /D A G /A S G p a rtic ip a tio n  a fte r w e  g e t m o re  o f a  se n se  o f w here  w e 're  go ing  w ith  the  
con fe rence . In  ad d ition , w e  c a n  co n s id e r w ha t im p a c t, if a n y , the re  w ill b e  if  th e  S P C L O  is  on  board 
b y  th e  tim e  o f th e  con fe rence . It m ay  a ffect w ho  g ives open ing  co m m e n ts  (O A S G ?  O D A G ?)
T hanks.

From: Metcalfe, Daniel J
Sent: Thursday, January 19, 2006 7:22 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

I 'll b e  g lad  to  c a ll the m  on  th is , L ily , and  hope  w e  c a n  s e t th is  u p  a s  s o o n  a s  p o ss ib le . M eanw h ile ,
I'm  a ls o  hop ing  th a t if th e  A G a n d /o r  P a u l and /o r R obert w ou ld  lik e  to  pa rtic ip a te  (I'm  th in k in g  open ing  
re m a rks , su ch  a s  w e had  w ith  th e  A G a n d  A S G b o th  a t on e  o f ou r s u c h  se s s io n s  in  1998  and  w ith  the  
A S G a lo n e  in  1993) w e  c a n  focu s  o n  ava ilab le  da tes  e a rly , in  th e  in te res t o f t im e .

-----Original Message-----
From: Swenson, Lily F
Sent: Thursday, January 19, 2006 4:33 PM
To: Metcalfe, Daniel J
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation 

D an,
If yo u  w ou ld  no t m in d , I  w ou ld  very m u c h  app re c ia te  it  if  y o u  w ou ld  s e t it  up  w ith  O M B . W ill you  
in c lud e  m e  as  I  w ou ld  lik e  to  p a rtic ip a te  in  th e  m ee tin g  a s  w e ll. The c o n ta c t pe rson  is  K im berley  
L u c y z n s k i (K im b e rle y_S ._L uczyn sk i@ o m b.eo p .go v ). T hanks.
L ily

From: Metcalfe, Daniel J
Sent: Thursday, January 19, 2006 2:27 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

A  m ee ting  ce rta in ly  sounds good , L ily , bu t th a t a fte rnoon is  w hen P a u l ha s  sche du led  h is  n e x t 
com p on en t heads m ee ting . H ow  abou t th e  n e x t d a y , m orn ing  o r a fte rnoon? P le a s e  le t m e
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-----Original Message-----
From: Swenson, Lily F
Sent: Wednesday, January 18, 2006 8:37 PM
To: Metcalfe, Daniel J
Cc: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

D an,
O M B  very m u c h  lik e d  y o u r id ea  o f ho ld ing  one  o r m o re  governm entw ide  F O IA  E O  
C onfe rences. I  su g ge s te d  a n  O M B /O IP  o rgan iza tiona l m ee ting  b e  h e ld  he re  a t D O J to  
d is c u s s  the  con ten t o f s u c h  a  con fe rence  (o r se ries  o f con fe rences). I  a m  propos ing
M on da y , January  3 0  a t 3  p .m . fo r th e  o rgan iza tiona l m ee ting . D oes th a t w ork fo r O IP ?  If 
s o , I  w ill p ropose  it  and the n  tu rn  the  re ins  fo r the  o rgan iza tiona l m ee ting  b a ck  to  O IP  and  
O M B .
L ily

kno w , o r I'd  b e  g lad  to  s e t it up  w ith  O M B , whichever w o rks  b e s t. T hanks.

From: Swenson, Lily F
Sent: Monday, January 16, 2006 2:57 PM
To: Metcalfe, Daniel J; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

O K , thank  y o u . F o llow ing  m y  in it ia l conversa tions w ith  O M B  and  the  o the r leadersh ip  
o ffices , and  m y  conversa tion  w ith  D an, I  w ill pu rsue  the  idea  o f having a  con so lida te d  
con fe rence  c a ll w ith  everyone to  the  ex te n t the y  a re  am enab le .

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 2:50 PM
To: Swenson, Lily F; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

I 'll p ropose  on e  m ore  th in g : W ith  so m e th in g  as  im portan t an d  po te n tia lly  de lica te  a s  th is , in  
w h ich  even s m a ll nu an ces  o f in te nd ed  m ea n ing  an d  p o lic y  e m p ha s is  w ill m a k e  a  s ig n ifica n t 
d iffe rence , it  can  b e  q u ite  use fu l to  have a t le as t a  co n so lida te d  con fe rence  c a ll ( if no t
p o s s ib ly  a n  a c tu a l m ee ting ) in  w h ich  a ll in te re s te d  pa rties  ta lk  toge the r in  o rder to  m a k e  su re  
th a t th e y  a re  on  e x a c tly  th e  s a m e  (and  rig h t) page . In  s h o rt, it 's  w o rth  it  to  ta k e  s u c h  a  s te p .

-----Original Message-----
From: Swenson, Lily F
Sent: Monday, January 16, 2006 2:18 PM
To: Metcalfe, Daniel J; McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

T hanks . D an , le t m e  ta lk  to  O M B  and  th e  o th e r le adersh ip  o ffices th is  w eek abou t O IP 's 
p roposa l s o  I  c a n  ge t a  c lea re r se n se  o f w ha t s ig n a ls  w e  sho u ld  s e n d  an d  w hat 
leadersh ip  invo lvem ent fo lks  have in  m in d . I  w ill th e n  c a ll you  to  coo rd ina te  how  to  m ove 
forw ard, in fo rm ed by  w hat I  he a r b a ck .

From: Metcalfe, Daniel J
Sent: Monday, January 16, 2006 11:33 AM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F; Gorsuch, Neil M 
Subject: RE: Chief FOIA Officer designation
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S u re  th in g , R obert. A ll I  need  is  the  w ord  tha t the  A G ,P a u l,  and /o r yo u  w ou ld  like  to
spe ak  a t s u c h  a  s e s s io n , p lus  a  da te  o f ava ilab ility  (I sug ge s t ea rly -to -m id -F e b ru a ry ), and 
O IP  c a n  read ily  do  the  re s t. F Y I, as  background , w e  o rgan ized  a  very la rge  ga thering  of 
agency  F O IA  o ffice rs  im m e d ia te ly  a fte r th e  is s u a n c e  o f the  A shcro ft F O IA  M em o  in
O c to be r 2001 ; w e  arranged to  ho ld  it  in  th e  C o m m erce  D epa rtm ent's  ce rem on ia l
aud ito rium  an d  it w o rked  qu ite  w e ll the re . O bv ious ly  (and esp e c ia lly  if th e  A G w e re  to
p a rtic ip a te ), w e 'd  w ant to  con s id e r the  G rea t H a ll as  a  p o s s ib ility . M u ch  depends, as  I
m en tioned  b rie fly  aw h ile  ago , on  the  s treng th  o f s ig n a l th a t th e  W H  (in c lud in g  O M B )
w a n ts  us  to  g ive to  agenc ies  (and, one  s te p  rem oved, to  the  perce iv ing  pu b lic  and
C ong ress) o n  im p lem e n ta tio n  fo rce  and  im pera tive . S o  yo u  kno w : O IP  is  trad itiona lly
u se d  to  com ing  ou t very s trong  in  advocacy o f F O IA  p o lic y , a t a  ho rta to ry  leve l and
o the rw ise , su ch  a s  w hat w e  d id  in  p rom oting  th e  C lin ton /R eno d isc re tio na ry  d isc lo su re
p o licy  from  1993-2000; w e  w ou ld  do  no  le s s  than  th a t here , le ft to  ou r ow n dev ices , but
up  to  th is  po in t w e 've un cha ra c te ris tica lly  he ld  b a ck  and  have no t done  an y th in g  tha t
m ig h t p re sum p tu ou s ly  go  fu rther tha n  (for a ll I  kno w ) th e  W H  ac tu a lly  pre fe rs -- esp ec ia lly  
reco gn iz in g  tha t th is  E .O . is  ex trao rd inary  in  and  o f its e lf. A n d  un til th is  pa s t w eek, m o s t 
pa rticu la rly  w ith  w hat yo u  sa id  be low  abou t a  des ired  "p rom in en ce ," it  w as ha rd  to  d isce rn  
s u c h  a  s ig n a l. S o , to  re ite ra te , a ll I need  is  a  c le a r s u c h  s ig n a l, in c lud in g  pre ferred level 
o f D O J leadersh ip  invo lvem ent in  any governm entw ide  ga thering , and  the n  m u ch  ca n  be 
done . T hanks fo r ge tting  b a ck  before y o u r su rg e ry , and  good  lu c k  on y o u r seco n d  tim e  
around.

-----Original Message-----
From: McCallum, Robert (SMO)
Sent: Sunday, January 15, 2006 3:19 PM
To: Metcalfe, Daniel J
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Chief FOIA Officer designation

D an: I ag ree th a t w e  ca n  no t le t th is  s it  un til I  g e t b a ck  in  th e  o ffice  a fte r the  su rge ry . 
P le a s e  coo rd ina te  m oving th is  m a tte r fo rw ard  w ith  L ily  and  N e il. I  have a ske d  them  to  
b e  in  to u ch  w ith  yo u  abou t it .  T hanks . R obt

-----Original Message-----
From: Metcalfe, Daniel J
Sent: Friday, January 13, 2006 9:23 AM
To: McCallum, Robert (SMO)
Subject: RE: Chief FOIA Officer designation

R obert: Thank yo u  fo r y o u r e -m a il -- and  m y  qu ick  reac tion  is  tha t I  th in k  th is  
m ake s  pe rfec t s e n se  w ithou t any reservation  (e xce p t, pe rhaps, inso fa r as  it  m ight 
en cum b er y o u , w h ich  w e 'll ce rta in ly  try  to  m in im ize ) an d  tha t it 's  en tire ly
c o n s is te n t w ith  w hat I  recom m ended  to  B il l M e rce r la s t F riday . I f  I  m a y , because  
tim e  is  tigh t a ls o  in  re la tion  to  y o u r h o sp ita liza tio n  n e x t w e ek , I  fee l com p e lled  to  
m a ke  a  "n e x t s te p " recom m enda tion  now  an d  I'm  pa s ting  im m e d ia te ly  be low  a  
m id -D ecem ber m e ssa g e  th a t ( in  its  seco n d  po in t) b rie fly  sp e a ks  to  th a t. T hanks 
in  advance for w hatever a tte n tio n  y o u  can /w an t to  b ring  to  th a t. D an

R obert: F Y I, here  is  an  upda ted  cop y  o f th e  F O IA  P o s t a rtic le  th a t O IP  
has d ra fted  on  th e  F O IA  execu tive  order, w h ich  a lso  serves as  a  background  
b rie fing  do cum e n t on  it  (as  L iz  kn o w s , I've s e n t it  to  P au l M cN u lty  fo r tha t
pu rpose  as  w e ll). Th is upda ted  vers ion  now  has been  s e n t to  L ily  as  pa rt o f the  
W e b  p ro ce ss , to o . Three po in ts  o n  th e  execu tive  order's im p lem e n ta tio n  a re  of 
m o s t im m e d ia te  no te : (1 ) ev iden tly , th e  W h ite  H o use  ro ll-ou t yes te rd a y  le ft an  
open  qu es tio n  abou t th is  new  order in  re la tio n  to  th e  A shcro ft m e m o  (I've read  a  
tra n sc rip t o f th e  b rie fing  b y  S c o tt M cC le llan ; h e  dodged th e  qu es tio n ) an d  the
m ed ia  a re  now  p re ss in g  o n  th is  as  a n  "o pe n " is s u e  - -  s o  I've c a lle d  G in a  to  
d is c u s s  th is  w ith  he r; (2 ) a s  I  m en tion ed  to  T racy  ju s t brie fly  a t a  s ta ff m ee ting
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aw h ile  ago , I  th in k  it  w ou ld  b e  a  good  id ea  fo r the  D epa rtm en t to  ho ld  a
governm entw ide F O IA  O ffice rs  C onference (we've he ld  m any o f the m  over the
y e a rs ) s o m e tim e  in  la te  January o r in  ea rly  February  ( i.e ., a fte r th e  January 13
C F O  de s ig na tio n  dead line ) a t w h ich  y o u  and /o r the  A G m ig h t sa y  a  few  w ords by 
w ay o f in tro du c tion /p o licy  em p h a s is , depend ing  upon  the  degree o f s u c h  
em p ha s is  th a t th e  W h ite  H o use  m ig h t pre fe r b e  p lace d  on  th e  en te rp rise ; and  (3) 
id e a lly , M e lan ie  w ou ld  b e  de s igna ted  a s  th e  D epa rtm ent's  ch ie f F O IA  o ffice r, by 
th e  E .O .'s  de s ig na tio n  dead line  o f F rida y , January 13 . T hanks in  advance for 
yo u r a tte n tio n  to  th is . D an

-----Original Message-----
From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 7:53 AM
To: Metcalfe, Daniel J; Pustay, Melanie A 
Cc: Swenson, Lily F; Gorsuch, Neil M
Subject: Chief FOIA Officer designation

D an an d  M e lan ie : A fte r co n s u ltin g  w ith  various fo lks , I  have d e c id ed  to
reco m m en d  to  th e  A G (th ro u g h  O D A G )th e  de s ig na tio n  o f m e  a s  th e  C h ie f
F O IA  O ffice r unde r th e  new  E x e c . O rder. I  w ill obv ious ly  be  depend ing on
e a ch  o f yo u  to  advise  m e  an d  do  a ll o f the  heavy liftin g  in  th is  new  ro le .
O n ce  w e de te rm ine , w ith  you r inpu t, the  u ltim a te  sha pe  and  lo ca tio n  o f the
new  P rivacy/C iv il R igh ts  o ffice  and  its  re la tionsh ip  w ith  O IP 's F O IA  fun c tions , 
w e  ca n  rev is it th is  issu e  as  needed o r appropria te . However, fo r righ t now , 
m y  des igna tion  gives the  F O IA  func tion  and  th e  new  E x e c . O rder a
prom inence  w ith in  D O J and  w ith ou t, and  it a ligns  and  is  co n s is te n t w ith  the  
curren t reporting  s tru c tu re  for O IP . A lthough  the  d e c is io n  has been  m ade 
b e cau se  o f th e  tig h t t im e  sch e d u le  to  ge t the  de s ig na tio n  ou t, I  w ou ld
w e lcom e  any rese rva tions, con ce rn s , o r co m m e n ts , and  w e ca n  re th ink  th is  
in  th e  near te rm  go ing  fo rw ard if the re  a re  good  rea son s . A s  I  a m  s u re  yo u  
re co gn ize , th is  is  no t n e ce ssa rily  a  t it le  th a t I  sough t o r des ired , and  I  w ou ld  
n o t b e  do in g  it  w e re  I  n o t con fiden t in  y o u r ava ilab ility  to  h e lp  m e  ge t a ll the  
ha rd  w ork  done  an d  done  w e ll. L ily  w ill be  w o rk ing  w ith  m e  in  th is  ro le , and  
s o  I  a m  c c in g  h e r w ith  th is  em a il. C hee rs . R ob t.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 20, 2006 8:48 AM
To: Shaw, Aloma A
Subject: FW: Senior Management M e e t in g
Attachments: Canceled: Senior Management M e e tin g .m sg

From: Gorsuch, Neil M
Sent: Thursday, January 19, 2006 6:36 PM
To: Sellers, Kiahna (OAG); Scolinos, Tasia; Goodling, Monica
Subject: RE: Senior Management Meeting

I  a m  so rry  fo r th e  prob lem  an d  don 't kn o w  w hat it  m ig h t b e . I  w ill be  the re  an d  A lo m a  a lw ays  a c ce p ts .

O ne  prob lem  I  w an t to  draw  to  you r a tte n tio n  and  A lo m a 's  --  tod ay  I  rece ived a n  e m a il th a t pu rpo rted  to  
ca n c e l A L L  S rm g m t m tg s  and  de le ted  the m  a ll from  m y  ca lendar au to m a tica lly ! M igh t s o m e o n e  kno w  
w hat's  go ing  on  and  be  ab le  to  fix  th is ?  It's  a ttach ed  fo r y o u r re ference . T hanks.

From: Sellers, Kiahna (OAG)
Sent: Thursday, January 19, 2006 5:13 PM
To: Scolinos, Tasia; Gorsuch, Neil M; Goodling, Monica
Subject: Senior Management Meeting

I  re a lize  w e  m ay  s t ill be  having O u tlo ok  d ifficu ltie s , bu t ou r reco rds sh o w  y o u  have no t y e t a cce p ted  the  
inv ite . P ls  em a il to  le t m e  kno w  if yo u  w ill be  a tten d in g  th is  m tg .

A ls o , d id  y o u  a cce p t the  inv ite  from  yo u r P C  o r bbe rry?  D id  a  de lega te  acce p t the  m ee ting  on  you r 
beha lf?

T hanks,
K iahna

S u b je c t: S en io r M anagem en t M ee ting

S ta rt: F ri 1 /20 /2006  9 :0 0  A M
E n d : F ri 1 /20 /2006  9 :3 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : O tu s20 05 , A g ; S am p son , K y le ; Taylor, Jeffrey (O A G ); E lw ood , C ourtney ; 
G o rsuch , N e il M ; M erce r, B ill (O D A G ); O ldham , Jeffrey L ; P a co ld , M a rtha  M ; 
S c o lin o s , T as ia ; M o sch e lla , W illia m ; B rand , R a che l; W illia m s , Jan ; R o be rts , C rys ta l; 
G o rsuch , N e il M ; M cN u lty , P a u l J ; G ood ling , M on ica ; H e rtling , R icha rd

A G 's  C onfe rence  R oom
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D O J: P au l M cN u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Jeff
O ld h a m , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , R icha rd  H e rtling  fo r R ache l B rand , W ill M osch e lla , 
C ry s ta l R oberts
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Otus2005, Ag

Subject: Canceled: Senior Management Meeting

Start:
End:

Monday, January 2, 2006 9:00 AM
Monday, January 2, 2006 9:30 AM

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M

Importance: High

W h e n : O cc u rs  every w eekday effective  1 /2 /2 006  u n til 1 /3 1 /200 6  from  9 :0 0  A M to  9 :3 0  A M (G M T -0 5 :0 0 )
E a s te rn  T im e  (U S  &  C anada).

■ k* * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M c N u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Jeff
O ldham , M a rtha  P aco ld , T as ia  S co lin o s , N e il G orsuch , B ill M e rce r, R a che l B rand , W ill M osch e lla , C rys ta l 
R oberts

DOJ_NMG_ 0151258



Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Wednesday, February 01, 2006 9:00 AM
Wednesday, February 01, 2006 9:30 AM
Ten ta tive

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Roberts, Crystal; Gorsuch, Neil
M; McNulty, Paul J; McCallum, Robert (SMO)

W h e n : O cc u rs  every w eekday effective  2 /1 /2 006  u n til 2 /2 8 /200 6  from  9 :0 0  A M to  9 :3 0  A M (G M T -0 5 :0 0 ) 
E a s te rn  T im e  (U S  &  C anada).

■ k* * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M c N u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R ache l B rand , W ill 
M o sch e lla , C ry s ta l R oberts
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Shaw, Aloma A

Subject: Car en route Hill (10th St. gate)

Start:

End:

Show Time As:

Tuesday, January 24, 2006 11:05 AM 

Tuesday, January 24, 2006 11:05 AM

Tentative

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aloma A
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Roberts, Crystal

From:
Sent:
To:
Subject:

Roberts, Crystal
Friday, January 20, 2006 11:02 AM
Gorsuch, Neil M; Swenson, Lily F
American Immigration Lawyers Association

N e il &  L ily  --  , E D  o f A IL A , a lo n g  w ith  a ll o f th e ir  o th e r s u b s ta n c e  fo lk s , is  o u t a t th e ir
m id -w in te r c o n fe re n c e . I 'm  try in g  to  s e e  if th e re  is  a n y o n e  e ls e  w ith  w h o m  w e  c a n  to u c h  b a s e  w ith  p r io r 
to  's re tu rn  o n  th e  3 0 th . I ' l lk e e p  y o u  p o s te d .
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Williams, Jan

From: Williams, Jan
Sent: Friday, January 20, 2006 11:31 AM
To: Gorsuch, Neil M
Subject: Another idea for OASG

w h a t d o  y o u  th in k ?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 20, 2006 12:10 PM
To: Otis, Lee L
Cc: Swenson, Lily F;Pacold, Martha M;Elwood, Courtney
Subject: NLRB

I  sp o ke  w ith  (B oard  M em ber a t N LR B ). H e  k in d ly  vo lunteered to  he lp  in tro du ce  y o u  to  
th e  righ t fo lks  a t N LR B  and  w as qu ite  an x ious  to  be  he lp fu l. H e  su g ge s te d  th a t y o u  ju s t g ive h im  a  c a ll at 
yo u r conven ience  to  s e t up  a  m ee ting . H is  n u m be r is  .  H ope th is  he lps!

N e il M . G o rs u c h
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f J u s t ic e
95 0  P ennsy lvan ia  Avenue, N W
R oom  5706
W ash in g to n , D .C . 20530
d ire c td ia l:  (202) 305-1434
fax : (202) 514-0238
e -m a il: ne il.go rsuch@ usdo j.gov
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Gorsuch, Neil M

From:
Sent:
To:

Gorsuch, Neil M
Friday, January 20, 2006 12:12 PM

src.senate.gov);
aol.com)

Subject Lunch?

an d  I  sp o ke  th is  m orn ing  and  though t it m igh t be  fun  to  ho ld  a  p o s t-A lito  luncheon  ce leb ra tion  
(fingers ' c rosse d ). M igh t F eb  1 -3  o r 8 -10  w o rk?  This t im e  sho u ld  w e ga ther a t a  p la ce  conven ient

on  the  H ill lik e , s a y , th e  M on oc le?
for
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F ro m : T a m a rg o , M a u r ic io  J

S e n t:  F rid a y , J a n u a ry  2 0 , 2 0 0 6  1 2 :5 1  P M

T o : M a u r ic io .  j. ta m a rg o  (M a u r ic io . j. ta m a rg o @ u s d o j.g o v ) ;T a m a rg o , M a u r ic io  J

S u b je c t:  F W : D E A D L IN E  FO R  A M E R IC A N S  W IT H  N E W  PROPERTY C L A IM S  A G A IN S T  THE 

G O V E R N M E N T  O F  C U B A  T O  FILE IN  THE S E C O N D  C U B A N  C L A IM S  P R O G R A M  IS 

FEBRUARY 1 3

f j|l department of dins tire
F O R  IM M E D IA T E  R E L E A S E  
F R ID A Y , J A N U A R Y  2 0 ,  2 0 0 6  
W W W .U S D O J .G O V

O P A
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

D E A D L IN E  F O R  A M E R IC A N S  W I T H  N E W  P R O P E R T Y  C L A IM S  A G A IN S T  T H E
G O V E R N M E N T  O F

C U B A  T O  F I L E  I N  T H E  S E C O N D  C U B A N  C L A I M S  P R O G R A M  I S  F E B R U A R Y  1 3

W A S H IN G T O N , D .C . -  T h e  f il in g  d e a d lin e  fo r  a n y  n e w  p r o p e r ty  c la im s  a g a in s t  th e  G o v e rn m e n t o f  
C u b a  is  F e b r u a r y  1 3 , 2 0 0 6 , M a u r ic io  T a m a rg o , C h a irm a n  o f  th e  F o re ig n  C la im s  S e tt le m e n t C o m m is s io n , 
re m in d e d  th e  p u b lic  to d a y . U n d e r  th e  S e c o n d  C u b a n  C la im s  P ro g ra m , th e  C o m m is s io n  is a u th o r iz e d  to  re c e iv e  
c la im s  o f  U .S . c i tiz e n s  o r  c o rp o ra tio n s  a g a in s t  th e  G o v e rn m e n t o f  C u b a  fo r  th e  lo s s  o f  re a l  a n d  p e r s o n a l 
p r o p e r ty  ta k e n  a f te r  M a y  1 , 1 9 6 7 .

T h e  S e c o n d  C u b a n  C la im s  P ro g ra m  p ro v id e s  fo r  c la im s  o f  U .S . c i tiz e n s  a n d  c o rp o ra tio n s  th a t  w o u ld  
h a v e  b e e n  e l ig ib le  u n d e r  th e  e a r l ie r  p ro g ra m  b u t  fo r  th e  fa c t th a t  th e  c la im  d id  n o t  a r ise  b y  th e  tim e  o f  th e  f ilin g  
d e a d lin e  o f  M a y  1 , 1 9 6 7  a n d  w e re  n o t  o th e rw is e  p r e v io u s ly  a d ju d ic a te d  b y  th e  C o m m is s io n . T h e  p ro g ra m  is 
in te n d e d  to  c o v e r  th o s e  p r o p e r ty  c la im s  th a t  a ro se  s u b s e q u e n t to  th e  e a r l ie r  p ro g ra m . C h a irm a n  T a m a rg o  
e m p h a s iz e d  th a t  th e  p ro g ra m  is o p e n  o n ly  to  th o s e  w h o  w e re  U .S . c i tiz e n s  o r  A m e r ic a n  c o rp o ra tio n s  a t th e  tim e  
th e ir  p r o p e r ty  w a s  ta k e n .

A ll  in q u ir ie s  c o n c e rn in g  th e se  c la im s  s h o u ld  b e  f o rw a rd e d  d ire c tly  to  th e  F o re ig n  C la im s  S e tt le m e n t 
C o m m is s io n  o f  th e  U n ite d  S ta te s , 6 0 0  E  S tre e t N .W ., S u ite  6 0 0 2 , W a s h in g to n , D .C . 2 0 5 7 9 , P h o n e :  (2 0 2 )  6 1 6 
6 9 7 5 , F a x :  ( 2 0 2 )  6 1 6 -6 9 9 3 .

T h e  F o re ig n  C la im s  S e tt le m e n t C o m m is s io n  o f  th e  U n ite d  S ta te s  (F C S C )  is a  q u a s i- ju d ic ia l ,  
in d e p e n d e n t  a g e n c y  w ith in  th e  D e p a r tm e n t  o f  J u s t ic e  w h ic h  a d ju d ic a te s  c la im s  o f  U .S . n a t io n a ls  a g a in s t  fo re ig n  
g o v e rn m e n ts . M o re  in fo rm a tio n  a b o u t th e  C o m m is s io n  is a v a ila b le  a t h t tp : / /w w w .u s d o j .g o v /f c s c / .
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Subject: Interesting

Attachments: tm p.htm

http://w w w .cbsnew s.eom /stories/200G /0 l/20/ap/tech/m ainD8F82PIO O .shtm l

it  is s till in teresting how journalists can s till have the g ist of a story but really dramatize the  most 
polarizing points.
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htt j? f tw w . c bs n ews c o m/st c i i e s/2006/01/20/a o/t e c h mai n D 3 F 82 PIQ 0 s lit m I

It is still interesting how journalists can still have the gist of a story but really dramatize the most polarizing points
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Friday, January 20, 2006 1:40 PM
To: Gorsuch, Neil M
Subject: Council on Foreign Relations Event

N e il:
H as anyone  from  th is  organ iza tion  e m a ile d  y o u  a  con firm a tio n  for th is  event? 

p la c in g  y o u  o n  a  w a iting  lis t.
A lo m a

R em em ber th e y  w ere
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 20, 2006 1:41 PM
To: Shaw, Aloma A
Subject: RE:Council on Foreign Relations Event

N o p e , s o  I 'm  a s s u m in g  I 'm  n o t in

From: Shaw, Aloma A
Sent: Friday, January 20, 2006 1:40 PM
To: Gorsuch, NeilM
Subject: Council on Foreign Relations Event

N e il:
H a s  a n y o n e  fro m  th is  o rg a n iz a tio n  e m a ile d  yo u  a  c o n firm a tio n  fo r  th is  e ve n t?  

p la c in g  y o u  o n  a  w a itin g  lis t.
A lo m a

R e m e m b e r th e y  w e re
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Friday, January 20, 2006 2:08 PM
To: Gorsuch, Neil M
Subject: Ringingphone

N e il:
I  n o tice  you r s id e  phone see m s  to  ring  whenever you 're  on  y o u r m a in  phone. That ha s  to  be 

annoy ing . D o  y o u  need  tha t line?  If  n o t , I ' l l  have it  rem oved.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 20, 2006 2:11 PM
To: Shaw, Aloma A
Subject: RE:Ringing phone

It's  n o  p rob lem , bu t thank  you !

From: Shaw, Aloma A
Sent: Friday, January 20, 2006 2:08 PM
To: Gorsuch, Neil M
Subject: Ringing phone

N e il:
I  n o tice  you r s id e  phone see m s  to  ring  whenever you 're  on  y o u r m a in  phone. That ha s  to  be 

annoy ing . D o y o u  need  tha t line?  If  n o t, I 'll have it  rem oved.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 20, 2006 2:14 PM
To: Roberts, Crystal;Swenson, Lily F
Subject: RE: American Immigration Lawyers Association

C rys ta l, T hanks  very m u c h  -- if y o u  c a n  s e t up  a  c a ll fo r th e  th ree  o f u s , as  d is c u s s e d  th is  am , tha t'd  be 
g rea t. N M G

From: Roberts, Crystal
Sent: Friday, January 20, 2006 11:02 AM
To: Gorsuch, Neil M;Swenson, Lily F
Subject: American Immigration Lawyers Association

N e il &  L ily  --  ,  E D  o f A ILA , a long  w ith  a ll o f th e ir o th e r su b s ta n ce  fo lk s , is  out a t the ir
m id -w in te r con fe rence . I'm  try in g  to  s e e  if the re  is  anyone e ls e  w ith  w hom  w e  c a n  to u c h  b a se  w ith  prio r 
to  's  re tu rn  o n  th e  30 th . I 'll k ee p  yo u  pos ted .
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Jdodgc.osd.mil

From:

Sent:

To:

Subject:

^ ^ ^ ^ ^ K J d o d g c  ,csd .rv '

Friday, January 20, 2006 2:49 PM 
Gorsuch, Neil M

FW: NV

......Original M essage------
From: D o D 0  G C
Sent: Fr day, January 20, 2006 14:33 
T□ DoD O G C;
Subject: Re: NV

DoD OGC

Just heard from Neil. He's delighted t h a t ^ ^ ^ |h a s  accepted fo r NV and welcomes him

wholeheartedly,. But he reminded me th a t there 's an identical event in DC Feb. 28. The situation he 
wants io avoid is 2 people for NV and 0 for DC, wants to do NV and arrange for someone else
( l i k e ^ ^ ^ J  to do DC, th a t would be great - or i f ^ ^ ^ H v a n ts  to do both NV and DC, th a t would be 

great too. But Neil ju s t wants to make sure DC is covered as well. Thoughts?

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from the O ffice of the DoD Genera! Counsel.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
F r o m D o D  OGC
T o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ D o D  OGC

D o D O G C
Sent: Fri Jan 20 14:11:38 2006 
Subject: RE: NV

That's fine.

Jeputy General Counsel 
(International Affairs)

dodgc.osd.m il> 
dodge.osd.m il> 
dodge.osd.m il>

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, January 20, 2006 3:00 PM

dodgc.osd.mil'

RE: NY

Perfect - thank you so much.

......Original M essage------
From dodgc.osd.mil [m ail
Sent: ,, ja ry  20, 2006 2:49 P

dodgc.osd.m il]

To: Gorsuch, Neil M 
Subject: FW: NY

......Original M essage------
F r o m D o D  OGC
S e n t^ n d a y ^ a n u a i^ 2 0 , 2006 14:33

DoD O G C ^ ^ ^ ^ H doD OGC

Subject: Re: NY

Just heard from Neil. He's delighted th a l^ ^ ^ ^ m a s  accepted fo r NY and welcomes him

wholeheartedly. But he reminded me th a ttn e re  s an identical event in DC Feb. 28. The situation he 
wants to avoid is 2 people for NY and 0 for DC, i f ^ ^ ^ H w a n ts  to do NY and arrange for someone else 
( l i k e ^ ^ ^ |  to do DC, th a t would be great - or i f ^ ^ ^ ^ v a n t s  to do both NY and DC, th a t would be 

great too. But Neil ju s t wants to make sure DC is covered as well. Thoughts?

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work p roduct deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD Genera! Counsel.

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
: re m ? e D O C C d c d g ■: : :  :i 1 >
T o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B D o D  O G C ^ ^ ^ ^ H ^ d o d g c .o s d ,mil> 

o D O G dodge, os d. m i I >
Sent: Fri Jan 20 14:11:38 2006
Subject: RE: NY

That's fine.
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Deputy General Counsel
f ln te m a t io n a ^ ff  a i rs)

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
w ork product, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD Genera! Counsel.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, January 20, 2006 3:01 PM 

@judiciary.senate.gov)
ContactInfo

hanks  aga in  fo r everyth ing . M y  c o n ta c t in fo  fo llow s be low . B e s t, N M G

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: ne il.go rsuch@ usdo j.gov
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Elwood, Courtney

From:

Sent:

To:

Subject

Elwood, Courtney

Friday, January 20, 2006 3:16 PM 

Gorsuch, Neil M 

FW: IJ memo

Please te ll hat I send my regards, and th a t I thought it  made more sense for you to  speak to him
since you are closer than I am to the review  process.

I w ill also send you earlier email.

Many thanks for your help.

Courtney Simmons Elwood
Deputy Chief of Staff and 

Counselor to the A ttorney Genera!
U.S. Departm ent of Justice
( w ^ 0 Z 5 ^ 2 2 6 7

(fax) 202.303.9687

......Original M essage------
From: Sampson, Kyle
Sent: Monday, January 09, 2006 11:14 AM
To: Elwood, Courtney; Otis, Lee L
Subject: FW: !J memo

fyi

......Original M essage------
From: Sampson, Kyle
S e n t^ W o n d a v J a n u a i^ 0 9 ^ 0 0 ^ ^ :1 4  AM
To
Subject: RE: IJ memo

T h a n k s ,^ ^ ^ ^ l ' l !  Jet Courtney and Lee know and w ill be happy to v is it w ith you about the assessment, 

as it  progresses,

----- O n g in a J M e s s a g e - - - - - ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^
: ro m
Sent: Monday, January 09, 2006 10:44 AM 
To: Sampson, Kyle 
Subject: IJ memo

Kyle:
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Thank

I would be happy to  ta lk  to Courtney and/or Lee about the review th a t they 
are doing of the Im m igration Courts, but I have not heard anything from them 
since you forwarded my e-mail to  them  on December 27. All o f the 
im m igration Judges received the memo from  the A ttorney General today 
announcing the comprensive review fo the im m igration Courts.

I th ink they could de fin ite ly  benefit from  ta lk ing to me. Also, I would 
appreciate the opportun ity to ta lk  to you in person before the ir assessment 
is complete,

ou very much,

>Fro m ^ K v ie jS a m o s o n ^u s d o k g o v ^K v ie jS a m o s o n ^u s d o L g o v ^ ^^
> _ o : ■ R e ■: e □:
N o tif ic a t io n  Requested) (IPM Return Requested)
>Subject: RE: NV Times article 
N a te :  Tue, 27 Dec 2005 10:24:02 -0500 (EST)
>
> T h a n k s ^ ^ ^ ^ J /; 'o u ld  you mind if  I forwared your e-mail to Courtney Elwood

>(who is handling im m igration matters fo r OAG) and Lee Otis (who is doing
>the same for ODAG)? They are working now on a project to address these
>issues.
>
> ----- Original Message-
>Froml

>Sent: Monday, December 26, 2005 9:12 PM
>To: Sampson, Kyle
>Subject: NV Times article
>
>Kyle:
>
>1 assume you have seen the New Vork Times article today about Im m igration >Judges.
>http ://w w w .nytim es.com /2005/12/26/na tiona l/26 im nnigra tion .h tm l
>
>As could be expected, the article is biased and m ostly inaccurate, it
>takes
>yet another opportun ity to attack A ttorney General Ashcroft, th is tim e for >the excellent reforms he 
made to the Board of im m igration Appeals (8IA).
>As
>you know, the BIA had alm ost ground to a hault because of some of the
>judges
>that had been placed on the BIA by A ttorney Genera! Reno (including one >quoted in the article 
attacking him). On the  positive side, the current >DAAG quoted in the article seemed to do a good job 
in his response,
>a Ithough
>1 am sure the  vast m ajority of w hat he said was le ft out of the article.
>
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>There are some further changes th a t are needed. For example, the
>addStional
re so u rce s  th a t are going to EOIR in the FV 2006 Budget need to be targeted >to the tr ia l level where
the cases are heard at the  reta il level, not at
>the
>Board and especially not at headquarters. EOIR needs to use the additional >funds to hire more 
Im m igration Judges and especially many more law  clerks >(s ta ff attorneys) fo r Im m igration Judges. We 
only have one law  clerk
>( s ta ff
>attorney) to share among six judges in A rlington. Some courts have only
>one
>to share among ten or so judges. We should have one per judge or at least >one for tw o judges to
share. The stream lining of the BIA has put more
>focus
>on the decision o f the Im m igration Judge, which is good, but we need s ta ff >attorneys a t our level to 
w rite opinions and conduct research like other >judges in other courts have.
>
>A!so, the circuits th a t are getting so many appeals are also the ones th a t >are staying deportations 
w hile  the case is pending in the c ircu it court.
>Circuits th a t do not try  to micromanage factual findings and conclusions of >lm m igration Judges and 
the BIA are having much less d ifficu lty  managing >their im m igration appeals.
>
>1 know you are too busy to read a long work e-mail from  me so I'll stop >here. But if  you would like to 
ta lk  about th is or anything else more, ju s t > let me know. I hope you had a nice Christmas.
>

>
>
^Express yourse lf instan tly  w ith MSN Messenger! Download today - it's  FREE! 
>http ://m essenger.m sn.click-url.com /go/onm 00200471ave/d irect/01/
>

Don?t ju s t search. Find. Check out the new MSN Search! 
h ttp ://search .m sn.c lick-url.com /go/onm 00200636ave/d irect/01/
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 20, 2006 3:28 PM
To: Swenson, Lily F; Pacold, Martha M
Cc: Elwood, Courtney
Subject: "Hard" statistics

C ourtney ra ised  th e  rea lly  good  po in t th a t w e  sho u ld  lo ok  fo r w a ys  to  c o lle c t as m u ch  hard  da ta  as  w e  ca n
in  th is  p ro ce ss , pa rticu la rly  w hen w e purport to  iden tify  th e  b e s t an d  w o rs t IJs . R a ther tha n  res tin g
en tire ly  o n  sub je c tive  im p ress io ns  o the rs  m ig h t c r it ic iz e w e  m ig h t, fo r exa m p le , c o lle c t th e  fo llow ing  da ta  --

*  R eversa l ra tes  B Y  IN D IV ID U AL IJ  a t bo th  the  B IA  and  C A  level

*  N o . o f c r it ic is m s  o f th e  w ork o f ind iv idual IJs  b y  bo th  B IA  an d  C A

*  N o . o f O P R  inves tiga tions  opened  o r  o th e r d isc ip lin a ry  ac tio n s  ta ke n  aga ins t e a ch  IJ

*  P erhaps m o s t m ean ing fu lly , w e  m ig h t a s k  B IA  s ta ff to  ra te  e a ch  IJ on  a  s c a le  o f 1 -1 0  aga ins t a
num ber o f m e tr ics  --  e .g ., co u rte sy  to  pe tition e rs , cou rte sy  to  co u n se l, e ffic ie ncy , qu a lity  o f lega l
reason ing , c la r ity  o f e xp ress ion , e tc  (I'm  s u re  w e  c a n  th in k  o f m o re  m e tr ic s )

*  A n y  o the r ha rd  da ta  po in ts  w e  c a n  th in k  o f

The w ho le  o f th is  "ha rd  da ta " w ork p roduc t o n  ind iv idua l I js  w ou ld  th e n  be  funne led in to  a  s in g le
sp re ad shee t, b roken  dow n by  IJ o n  on e  a x is , and b y  m e tr ic  o n  th e  o the r, s o  d ire c t, ob jective  com parisons  
m ig h t b e  draw n.

C an  y o u  have som e on e  on  ou r team  prepare  a  dra ft ou tlin e  for th is  tha t w e  m ig h t a ll review , and  ad d  th is  
ite m  to  th e  ta s k  lis t?

A lo n g  th e s e  lin e s , I  ju s t sp o ke  to  Tom  B arn e tt abou t ge tting  u s  on e  o r tw o  add itiona l la w ye rs , and  he  w as 
q u ite  am enab le . H e  w ill be  b a ck  to  m e  s h o rtly . O ne  pe rson  I  su g ge s te d  w as

I  k n o w  he 'd  be  pa rticu la rly  good  o n  a  p ro je c t like
th is .
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, January 20, 2006 3:29 PM 

Elwood, Courtney 

RE: IJ memo

W ill do

......Original M essage------
From: Elwood, Courtney
Sent: Friday, January 20, 2006 3:16 PM
To: Gorsuch, Neil M
Subject: FW: IJ memo

Please t e ' l ^ ^ ^ ^ n a i  i send my regards, and tha t l thought it  made more sense for you to  speak to him 

since you are closer than I am to the review  process.

a so send , ■?

Many thanks fo r your help.

earner emai I.

Courtney Simmons Elwood
Deputy Chief of Staff and 

Counselor to the Attorney Genera!
U.S. Departm ent of Justice
(w ) 202.514.2267

(fax) 202.305.9687

......Original M essage------
From: Sampson, Kyle
Sent: Monday, January 09, 2006 11:14 AM
To: Elwood, Courtney; Otis, Lee L
Subject: FW: !J memo

fyi

......Original M essage------
From: Sampson, Kyle
Sent: Monday, January 09, 2006 11:14 AM 
To:|

Subject: RE: IJ memo

Thanks,^ ^ ^ ^ '1 1  Jet Courtney and Lee know and w ill be happy to v is it w ith you about the assessment, 

as it  progresses.
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......Original Messat
Froml

Sent: Monday, January 09, 2006 10:44 AM 
To: Sampson, Kyie 
Subject: IJ memo

Kyle:

I would be happy to  ta lk  to Courtney and/or Lee about the review th a t they 
are doing of the im m igration Courts, but I have not heard anything from  them 
since you forwarded my e-mail to  them  on December 27. All o f the 
im m igration Judges received the memo from the A ttorney General today 
announcing the comprensive review fo the im m igration Courts.

I th ink they could de fin ite ly  benefit from  ta lk ing to me. Also, I would 
appreciate the opportun ity to ta lk  to you in person before the ir assessment 
is complete.

Thankyou very much,

IReceipt
>From: "Kyle.Sampson@usdoj.gov" <Kyle.Sampson@usdoj.gov>
>To:
N o tif ic a t io n  Requested) (IPM Return Requested)
>Subject: RE: NY Times articie
N a te :  Tue, 27 Dec 2005 10:24:02 -0500 (EST)
> _______
> T h a n k s ^ ^ ^ J  Would you mind if  I forwared your e-mail to Courtney Elwood

>(who is handling im m igration matters fo r OAG) and Lee Otis (who is doing
>the same for ODAG)? They are working now on a project to address these
>issues.
>
> ----- Original Message-
>From:l

>Sent: Monday, December 26, 2005 9:12 PM 
>To: Sampson, Kyle 
>Subject: NY Times articie
>
>Kyle:
>
>1 assume you have seen the New York Times article today about Im m igration >Judges.
>http ://w w w .nytim es.com /2005/12/26/na tiona l/26 inn m igration.htm  I
>
>As could be expected, the articie is biased and m ostly inaccurate. It
>takes
>yet another opportun ity to attack A ttorney General Ashcroft, th is tim e for >the excellent reforms he 
made to the Board of Im m igration Appeals (8IA).
>As
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>you know, the BIA had alm ost ground to a hauit because of some of the
>judges
>that had been placed on the BIA by A ttorney Genera! Reno (including one >quoted in the article 
attacking him). On the positive side, the current >DAAG quoted in the article seemed to do a good job 
in his response,
>although
>1 am sure the  vast m ajority of w hat he said was le ft out of the article.
>
>There are some further changes th a t are needed. For example, the
>additional
^resources th a t are going to EOIR in the FT 2006 Budget need to be targeted >to the tr ia l level where
the cases are heard at the  reta il level, not at
>the
>Board and especially not at headquarters. EOIR needs to use the additional >funds to hire more 
Im m igration Judges and especially many more law  clerks >(s ta ff attorneys) fo r Im m igration Judges. We 
only have one law  clerk
>( s ta ff
>attorney) to share among six judges in A rlington. Some courts have only
>one
>to share among ten or so judges. We should have one per judge or at least >one for tw o judges to
share. The stream lining of the BIA has put more
>focus
>on the decision o f the Im m igration Judge, which is good, but we need s ta ff >attorneys a t our level to 
w rite opinions and conduct research like other >judges in other courts have.
>
>Also, the circuits th a t are getting so many appeals are also the ones th a t >are staying deportations 
w hile  the case is pending in the c ircu it court.
>Circuits th a t do not try  to micromanage factual findings and conclusions of >lm m igration Judges and 
the BIA are having much less d ifficu lty  managing >their im m igration appeals.
>
>1 know you are too busy to read a long work e-mail from  me so i 'l i  stop >here. But if  you would like to 
ta lk  about th is or anything else more, ju s t > let me know. I hope you had a nice Christmas.

>
>
>Express yourse lf instan tly  w ith MSN Messenger! Download today - it's  FREE! 
>http://m essenger.nnsn.click-url.com /go/onm 00200471ave/d irect/01/
>

Don?t ju s t search. Find. Check out the new MSN Search! 
h ttp ://search .m sn.c lick-url.com /go/onm 00200636ave/d irect/01/
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, January 20, 2006 4:18 PM
Williams, Jan
RE:Another idea for OASG

In te res ting . 
and  abou t.

I  don 't kno w  very w e ll b u t R obe rt m u s t. I  w ill ce rta in ly  ra ise  it w ith  R obert w hen he 's  up
A n y  se n se  on  o r 's  in te res t?

From:
Sent:
To:
Subject:

Williams, Jan
Friday, January 20, 2006 11:31 AM
Gorsuch, Neil M
Another idea for OASG

w hat do  yo u  th in k?
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From:

Sent:

To:

Subject:

Attachments:

Friday, January 20, 2006 4:58 PM 

Gorsuch, Neil M 

CONFIDENTIAL 

tm p.htm ; Hot Jobs 34.doc

Mike Davis, Associate D irector
The W hite House O ffice of Political Affairs 202-45G-701G (direct)

202-456-6521 (fax)
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Report #34 
2/15/2017 5:47:04 PM

PPO/OPA HOT JOBS: OPEN ADMINISTRATION POSITIONS

COMMODITYFUTURES TRADING COMMISSION

Schedule C (SKC):

ON HOLD1: Confidential Assistant to Commissioner

DEPARTMENT OF AGRICULTURE (USDA)

Presidential Appointments (PAS/PA):

Assistant Secretary for Civil Rights
NEW: Under Secretary for Food, Nutrition and Consumer Services

Senior Executive Service (SES):

OPENING SOON1 2: Associate Administrator, Rural Utilities Service
NEW: Deputy Under Secretary for Farm and Foreign Agricultural Services
Rural Development Business and Cooperative Services Administrator

Schedule C (SKC):

NEW: Confidential Assistant, Farm Service Agency
FILLED3 1/06: Confidential Assistant, Natural Resources Conservation Service
FILLED 1/06: Confidential Assistant, Office of Small and Disadvantaged Business Utilization
Confidential Assistant, Risk Management Agency
Confidential Assistant to the Chief Financial Officer
Deputy Communications Director
FILLED 1/06: Director of Native American Programs
ON HOLD: Special Assistant, Foreign Agricultural Service
Special Assistant, Management

DEPARTMENT OF COMMERCE (DOC)

Presidential Appointments (PAS/PA):

Assistant Secretary, Export Administration
Assistant Secretary, National Telecommunications and Information Administration

Senior Executive Service (SES):

1 The term “ON HOLD” indicates that the position is vacant but is being held open until another decision has been made.
2 The term “OPENINGSOON” indicates that we have received intelligence that the slot will soon be vacant.
3 The term “FILLED” indicates that an individual has been identified for the slot.
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Chief Economist, Economic and Statistics Administration
Chief of Staff, International Trade Administration
Deputy Assistant Secretary for Services, Manufacturing and Services, International Trade Administration
Director, Executive Secretariat

Schedule C (SKC):

ON HOLD: Confidential Assistant, Bureau of Industry and Security
Confidential Assistant, Economic Development Administration
Confidential Assistant, Public Affairs
ON HOLD: Confidential Assistant and Director of Legislative Affairs, International Trade Administration
Confidential Assistant to the Assistant Secretary fro Export Enforcement
Confidential Assistant to the Under Secretary, International Trade Administration
NEW: Deputy Communications Director, International Trade Administration
ON HOLD: Director of Public Affairs, International Trade Administration
ON HOLD: Legislative Analyst, National Oceanic and Atmospheric Administration
FILLED 1/06: Press Assistant, International Trade Administration
Senior Advisor, Import Administration
ON HOLD: Senior Advisor (Deputy Coordinator), International Intellectual Property Enforcement
Senior Advisor to the Under Secretary, International Trade Administration
Special Assistant, Economic Development Administration
FILLED 1/06: Special Assistant, Office of the Deputy Secretary

Agency Boards and Commissions:

United States Travel and Tourism Advisory Committee (up to 15 vacancies)
Industry Trade Advisory Committees (17 committees, all with vacancies)
District Export Councils (58 committees across the country, each with up to 50 member vacancies)
Technical Advisory Committees (6 committees, all with vacancies)

DEPARTMENT OF DEFENSE (DOD)

Presidential Appointments (PAS/PA):

Assistant Secretary for Legislative Affairs
Assistant Secretary of the Air Force, Acquisitions
Director, Operational Testing and Evaluation
General Counsel, United States Navy
Inspector General

Senior Executive Service (SES):

OPENING SOON: Deputy Assistant Secretaryof the Army; Force Management, Manpower and Resources
Deputy Assistant Secretary of Defense, POW/Missing Personnel
OPENING SOON: Deputy Assistant Secretaryof Defense, Western Hemisphere
OPENING SOON: Deputy Assistant Secretary of the Navy, Military Personnel Program
OPENING SOON: Deputy Under Secretaryof Defense, Budget and Appropriations Affairs
Deputy Under Secretary of Defense, Military Communityand FamilyPolicy

2
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OPENING SOON: Principal Deputy Assistant Secretary of the Air Force, Financial Management
OPENING SOON: Principal Deputy Assistant Secretary of Defense, Public Affairs
OPENING SOON: Principal Deputy Assistant Secretary of Defense for Reserve Affairs, Manpower and Personnel 
Principal DeputyGeneral Counsel of the Army 
Special Assistant to the Secretary of the Navy

Schedule C (SKC):

Confidential Assistant to the Assistant Secretary, Network Integration and Information
ON HOLD: Confidential Assistant to the Assistant Secretary of the Air Force
ON HOLD: Hispanic Outreach, Public Affairs Office
Protocol Officer
ON HOLD: Special Assistant, Acquisition, Technologyand Logistics (2 positions)
ON HOLD: Special Assistant, Joint Rapid Acquisition Cell
ON HOLD: Special Assistant, Legislative Affairs
Special Assistant to the Under Secretary, International Security Affairs
Staff Assistant for Counterproliferation Policy

DEPARTMENT OF EDUCATION (DED)

Presidential Appointments (PAS/PA):

Assistant Secretary for Vocational and Adult Education
Chief Financial Officer
Under Secretary

Schedule C (SKC):

Advance Representative
Chief of Staff, Office of Innovation and Improvement
ON HOLD: Chief of Staff, Office of Vocational and Adult Education
Corporate Liaison
NEW: Deputy Director of Intergovernmental Affairs
ON HOLD: Deputy Press Secretary
FILLED 1/06: Director, Center for Community Colleges, Office of Vocational and Adult Education
Executive Director, Historically Black Colleges and Universities
Hispanic Press Coordinator, Office of Communications
Regional Director, Communications
ON HOLD: Regional Liaison, Office of Legislative and Congressional Affairs
FILLED 1/06: Special Assistant, Center for Community Colleges, Office of Vocational and Adult Education
Special Assistant, Faith-Based Office
FILLED 1/06: Staff Assistant, Office of the General Counsel
Staff Assistant, Safe and Drug Free Schools
NEW: Staff Assistant, Scheduler
White House Liaison

Regional Appointments (SKC):

Secretary's Regional Representative, San Francisco

3
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DEPARTMENT OF ENERGY(DOE)

Senior Executive Service (SES):

ON HOLD: Deputy Assistant Secretary, Policy and International Affairs
Deputy Director, Office of Management
NEW: Deputy General Counsel for Energy Policy
ON HOLD: Director, International Market Development, Policy and International Affairs
ON HOLD: Financial Analyst, Policy and International Affairs

Schedule C (SKC):

FILLED 1/06: Confidential Assistant, General Counsel
Special Assistant, Advance

DEPARTMENT OF HEALTH AND HUMAN SERVICES (HHS)

Presidential Appointments (PAS/PA):

Assistant Secretary for Planning and Evaluation
NEW: Director, National Cancer Institute

Senior Executive Service (SES):

Deputy Assistant Secretary for Health, Office of Public Health and Science
Deputy Assistant Secretary for Legislation (Health Policy)
Deputy Commissioner, Food and Drug Administration

Schedule C (SKC):

Confidential Assistant, Advance
Confidential Assistant, Executive Secretariat
Congressional Liaison
Director of Communications, Public Health and Science
ON HOLD: Special Assistant for Legislation, Centers for Disease Control and Prevention
ON HOLD: Special Assistant to the Director, Global Health Affairs
Special Assistant to the Assistant Secretaryof Public Affairs
ON HOLD: Special Assistant to the Director, Global Health Affairs

Regional Appointments (SKC):

Regional Director, Dallas

Agency Boards and Commissions:

Advisory Committee on Interdisciplinary, Community- Based Linkages (1 vacancy; PhD or MD student)
National Library of Medicine Board of Regents (1 vacancy -  must be a senior researcher in technology or a professor 

of computer science)

DEPARTMENT OF HOMELAND SECURITY(DHS)

4
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Presidential Appointments (PAS/PA):

ON HOLD: Assistant Secretary for Border and Transportation Security Policy
ON HOLD: Under Secretary for Border and Transportation Security
Under Secretary for Emergency Response
ON HOLD: Under Secretary for Information Analysis and Infrastructure Protection
Under Secretary for Management

Senior Executive Service (SES):

Assistant Administrator for Communications, Transportation SecurityAdministration
Assistant Secretary for Cyber and Telecommunications, Preparedness Directorate
Assistant Secretary for Legislative Affairs
ON HOLD: Chief of Staff, Immigration and Customs Enforcement
Chief Privacy Officer
Counselor, Office of the Under Secretary for Preparedness
Deputy Assistant Secretary for Intergovernmental Affairs, Office of Legislative Affairs
Deputy Assistant Secretary for Management, Immigration and Customs Enforcement
Deputy Director, Federal Emergency Response Agency
Director, Homeland Security Advanced Research Projects Agency
Director, Mitigation Division, Federal Emergency Response Agency
Director, Recovery Division, Federal EmergencyResponse Agency
Director, Response Division, Federal Emergency Response Agency
Director, State and Local Government Coordination
REMOVED: Director of Communications, Transportation Security Administration
REMOVED: Executive Director, Homeland Security Advisory Council

Schedule C (SKC):

ON HOLD: Chief of Staff, Office of Operations Coordination
ON HOLD: Chief of Staff, Policy Directorate
Chief of Staff, Preparedness Directorate
Confidential Assistant, Immigration and Customs Enforcement
FILLED 1/06: Confidential Assistant, Preparedness Directorate
Confidential Assistant, Science and Technology
ON HOLD: Counsel, General Counsel
FILLED 1/06: Deputy Chief of Staff, Immigration and Customs Enforcement
Deputy Director for Legislative Affairs, Federal EmergencyManagement Agency
ON HOLD: Deputy Director of State and Local Coordination
ON HOLD: Director of Communications, Science and Technology
ON HOLD: Director of Community Preparedness Division, State and Local Government Coordination
Director of Congressional Liaison, Immigration and Customs Enforcement
ON HOLD: Director of Federal Emergency Management Agency Policy Division, Policy Directorate
Director of National Security Council/Homeland Security Council/White House Actions and Deputy Briefing Book 

Coordinator
Director, Office of Faith-Based and Community Initiatives
ON HOLD: Director of Ports Media Division, Customs and Border Patrol
Director of Scheduling and Advance
FILLED 1/06: Director of Speechwriting
ON HOLD: Director of State and Territorial Coordination

5
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ON HOLD: Law Enforcement Liaison to State and Local Officials
ON HOLD: Legislative Assistant, Science and Technology
ON HOLD: Public Affairs Specialist, Immigration and Customs Enforcement
ON HOLD: Special Assistant, Management
ON HOLD: Special Assistant to the Assistant Secretary, Immigration and Customs Enforcement
ON HOLD: Special Assistant to the Executive Director, State and Local Government Coordination
ON HOLD: Staff Assistant/Confidential Assistant (Scheduler), Management
Writer/Editor, Office of Quality Control

Regional Appointments (SES):

Emergency Manager, Federal EmergencyResponse Agency, Region IX, Oakland
ON HOLD: Federal EmergencyResponse Agency, Region IV, Atlanta
Federal Emergency Response Agency, Region I, Boston
Federal Emergency Response Agency, Region III, Philadelphia

Agency Boards and Commissions:

OPENING SOON: Advisory Committee to the National Center for State and Local Law Enforcement Training (4 
vacancies)

Aviation Security Advisory Committee (6 vacancies)
OPENING SOON: Aviation Security Advisory Committee (7 additional vacancies)
Board of Visitors for the EmergencyManagement Institute (9 vacancies)
OPENING SOON: Board of Visitors for the National Fire Academy(3 vacancies)
OPENING SOON: Chemical Transportation Safety Advisory Committee (8 vacancies)
OPENING SOON: Commercial Fishing Industry Vessel Safety Advisory Committee (6 vacancies)
Expert Panel on Cost Estimating for Public Assistance Program (10 vacancies)
Great Lakes Pilotage Advisory Committee (4 vacancies)
Homeland Security Advisory Committee (1 vacancy)
OPENING SOON: Lower Mississippi River Waterway Safety Advisory Committee (24 vacancies)
OPENING SOON: National Boating Safety Advisory Council (7 vacancies)
National Incident Management System Integration Center Advisory Committee (12 vacancies)
OPENING SOON: Navigation Safety Advisory Council (7 vacancies)
Telecommunications Service Priority System Oversight Committee (7 vacancies)
OPENING SOON: Towing Safety Advisory Committee (5 vacancies)
United States Customs and Border Protection Airport and Seaport User Fee Advisory Committee (15 vacancies) 
United States Fire Administration Policy and Program Advisory Committee (9 vacancies)

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD)

Presidential Appointments (PAS/PA):

NEW: Assistant Secretary for Congressional and Intergovernmental Relations

Senior Executive Service (SES):

Deputy Assistant Secretary, Office of PolicyDevelopment and Research
Deputy General Counsel
Senior Advisor to the Secretary
Senior Advisor, Office of Public and Indian Housing

6
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Schedule C (SKC):

Deputy Scheduler
Deputy White House Liaison
Junior Speechwriter
Senior Speechwriter
Special Assistant, Office of the General Counsel
Special Assistant, Office of the Secretary
Special PolicyAdvisor, Office of Fair Housing and Equal Opportunity
FILLED 1/06: Staff Assistant, Community Planning and Development
ON HOLD: Staff Assistant, Policy Development and Research

DEPARTMENT OF THE INTERIOR (DOI)

Presidential Appointments (PAS/PA):

Assistant Secretary for Fish, Wildlife and Parks
Assistant Secretary for Indian Affairs
Assistant Secretary for Land and Minerals Management

Senior Executive Service (SES):

Associate Solicitor, Land and Water
Deputy Assistant Secretary, Water and Science
Director, Take Pride in America
Principal DeputyAssistant Secretary, Indian Affairs
ON HOLD: Senior Advisor to the Secretary (recommended use of unassigned SESslot)

Schedule C (SKC):

Associate Director, External and Intergovernmental Affairs
FILLED 1/06: Confidential Assistant, External and Intergovernmental Affairs
ON HOLD: Confidential Assistant, Office of Surface Mining
FILLED 1/06: Director of Congressional Affairs, Bureau of Reclamation
Director of Congressional Affairs, National Park Service
Executive Director, Take Pride in America
Special Assistant, Indian Affairs
Speechwriter
White House Liaison

DEPARTMENT OF JUSTICE (DOJ)

Presidential Appointments (PAS/PA):

Special Counsel for Immigration-Related Unfair Employment Practices

Senior Executive Service (SES):

OPENING SOON: Associate Deputy Attorney General
Chief of Staff, Antitrust Division

7
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OPENING SOON: Chief of Staff and Deputy Associate Attorney General
OPENING SOON: Counsel to the Assistant Attorney General, Environment and Natural Resources
OPENING SOON: Deputy Assistant Attorney General, Antitrust
Deputy Assistant Attorney General, Civil Rights
OPENING SOON: Deputy Associate Attorney General, Office of the Associate Attorney General
OPENING SOON: Deputy Director, United States Marshal Service
OPENING SOON: Principal Deputy Assistant Attorney General, Civil Division
OPENING SOON: Principal DeputyAssistant Attorney General, Environment and Natural Resources 
OPENING SOON: Principal Deputy Assistant Attorney General, Office o f Legal Counsel

Schedule C (SKC):

Press Assistant
Special Assistant, Legislative Affairs

DEPARTMENT OF LABOR (DOL)

Presidential Appointments (PAS/PA):

NEW: Assistant Secretary for Public Affairs 

Senior Executive Service (SES):

NEW: Associate Deputy Under Secretary, Bureau of International Labor Affairs
Deputy Assistant Secretary, Congressional Affairs
ON HOLD: Deputy Assistant Secretary, Office of Disability Employment Policy
ON HOLD: Deputy Assistant Secretary, Veterans Employment Training Service

Schedule C (SKC):

Advance Representative
Chief of Staff, Employment Standards Administration
Special Assistant, Asian American Outreach, Office of Public Liaison
Special Assistant, Immediate Office of the Secretary
Special Assistant, Office of the Chief of Staff
Special Assistant, Public Affairs
Staff Assistant, Public Affairs
Staff Assistant, White House Liaison

Regional Appointments (SKC):

Regional Representative, Region IV, Atlanta
Regional Representative, Region VI, Dallas

Agency Boards and Commissions:

Federal Economic Statistics Advisory Committee (1 vacancy -  must be a senior level economist)

DEPARTMENT OF STATE (DOS)

8
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Presidential Appointments (PAS/PA):

Ambassador-At-Large for War Crimes
FILLED 1/06 by : Ambassador to Australia
FILLED 1/06 by : Ambassador to Brazil
Ambassador to the Dominican Republic
Ambassador to Mauritius
FILLED 1/06 by : Ambassador to South Africa
FILLED 1/06 by : Ambassador to Sweden
Ambassador to the United Nations-Geneva
Commissioner, International Boundary and Water Commission

Senior Executive Service (SES):

Deputy Assistant Secretary, East Asian and Pacific Affairs
OPENING SOON: Deputy Assistant Secretary, Oceans, International Environmental and Scientific Affairs
Deputy Assistant Secretary, Legislative Affairs
Special Envoy for Anti-Semitism, Bureau of Democracy, Human Rights and Labor

Schedule C (SKC):

ON HOLD: Assistant Chief of Protocol
ON HOLD: Chief of Staff, Economic and Business Affairs
Director of Intergovernmental Affairs, Office of Public Affairs
FILLED 1/06: Executive Assistant (Chief of Staff), Legislative Affairs
ON HOLD: Gifts Officer
FILLED 1/06: Legislative Management Officer, Legislative Affairs
ON HOLD: Multilateral Organizations Liaison Officer, Global AIDS
ON HOLD: Non-Governmental Organization Program Liaison Officer, Global AIDS
ON HOLD: Private Sector Liaison Officer, Global AIDS
ON HOLD: Public Affairs Specialist, Bureau of Democracy, Human Rights and Labor
ON HOLD: Senior Advisor, Economic and Business Affairs
ON HOLD: Special Assistant, Educational and Cultural Affairs
Special Assistant, Foreign Assistance Office, Resource Management
ON HOLD: Special Assistant, Global Affairs
ON HOLD: Special Assistant, Global AIDS
FILLED 1/06: Special Assistant, International Organizations
Special Assistant, Office of Public Affairs
Special Assistant, Protocol
Special Assistant, Trafficking in Persons
ON HOLD: Special Assistant, United States Mission to the United Nations, Washington D.C. 
Special Assistant to the Counselor
NEW: Speechwriter, International Organizations
Speechwriter, Oceans and International Environmental Scientific Affairs
FILLED 1/06: Staff Assistant, International Narcotics and Law Enforcement Affairs
Staff Assistant, Oceans and International Environmental Scientific Affairs
Staff Assistant to the Deputy Secretary

DEPARTMENT OF TRANSPORTATION (DOT)

Presidential Appointments (PAS/PA):

9
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Amtrak Board (1 vacancy)
National Transportation Safety Board (Chair)

Senior Executive Service (SES):

Associate Administrator for Airports, Federal Aviation Administration
Chief Counsel, Federal Aviation Administration
Chief Counsel, Federal Highway Administration
Chief Counsel, Pipeline and Hazardous Materials Safety Administration
Director, Chief Information Officer

Schedule C (SKC):

NEW: Director, Office of Small and Disadvantaged Business Utilization
Special Assistant, Scheduling and Advance

DEPARTMENT OF THE TREASURY(DTR)

Presidential Appointments (PAS/PA):

NEW: Assistant Secretary for Financial Markets
Director, United States Mint

Senior Executive Service (SES):

Deputy Assistant Secretary, Public Affairs
Deputy Assistant Secretary, Tax Policy
Deputy General Counsel
Senior Advisor to the Under Secretary, Terrorism and Financial Intelligence
FILLED 1/06 by : White House Liaison

Schedule C (SKC):

Executive Secretary
Special Assistant, Executive Secretariat
ON HOLD: Special Assistant, Financial Education

DEPARTMENT OF VETERANS AFFAIRS (VAD)

Presidential Appointments (PAS/PA):

Assistant Secretary for Policy

Schedule C (SKC):

ON HOLD: Special Assistant, Congressional Affairs
ON HOLD: Special Assistant, Management
White House Liaison

10

DOJ_NMG_ 0151303



ENVIRONMENTAL PROTECTION AGENCY(EPA)

Presidential Appointments (PAS/PA):

Assistant Administrator and Chief Information Officer

Senior Executive Service (SES):

Deputy Assistant Administrator for Enforcement and Compliance Assurance
ON HOLD: Director for Homeland Security

Schedule C (SKC):

Advance Representative
Writer

Regional (SKC):

Regional Administrator, Alaska

EXPORT-IMPORT BANK

Presidential Appointments (PAS/PA):

First Vice President

Senior Executive Service (SES):

ON HOLD: General Counsel

Schedule C (SKC):

FILLED 1/06: Executive Assistant to Member

FEDERAL ENERGYREGULATORYCOMMISSION (FERC)

Schedule C (SKC):

Executive Assistant to the Chair

FEDERAL TRADE COMMISSION (FTC)

Senior Executive Service (SES):

FILLED 1/06 by : Director, Bureau of Competition

Schedule C (SKC):

ON HOLD: Congressional Relations Specialist

11
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GENERAL SERVICES ADMINISTRATION (GSA)

Regional (SKC):

ON HOLD: Special Assistant to the Regional Administrator, Region VIII, Denver

Agency Boards and Commissions:

GSA Small Business Advisory Committee (2 vacancies)

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION (NASA)

Schedule C (SKC):

ON HOLD: Confidential Assistant, Legislative Affairs
ON HOLD: Confidential Assistant, Office of Education
ON HOLD: MinorityOutreach, Public Affairs
NEW: Special Assistant, Public Affairs

OCCUPATIONAL SAFETYAND HEALTH REVIEW COMMISSION

Schedule C (SKC):

Executive Assistant to the Chair

OFFICE OF MANAGEMENT AND BUDGET (OMB)

Presidential Appointments (PAS/PA):

Administrator, Office of Information and RegulatoryAffairs

Senior Executive Service (SES):

Associate Director, General Government Programs

Schedule C (SKC):

ON HOLD: Assistant to the Press Secretary
ON HOLD: Confidential Assistant to David Anderson

OFFICE OF NATIONAL DRUG CONTROL POLICY(ONDCP)

Senior Executive Service (SES):

Director of Legislative Affairs

OFFICE OF PERSONNEL MANAGEMENT (OPM)

12
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Schedule C (SKC):

Special Assistant, Public Liaison

OFFICE OF SCIENCE AND TECHNOLOGYPOLICY(OSTP)

Schedule C (SKC):

Assistant to the Director, Legislative Affairs

OVERSEAS PRIVATE INVESTMENT CORPORATION

Presidential Appointments (PAS/PA):

Member

Senior Executive Service (SES):

Vice President, Insurance

PEACE CORPS

Presidential Appointments (PAS/PA):

Director

Schedule C (SKC):

FILLED 1/06: Confidential Assistant to the Director
NEW: Deputy Press Director

SECURITIES AND EXCHANGE COMMISSION (SEC)

Senior Executive Service (SES):

Managing Executive Director for External Affairs

SOCIAL SECURITYADMINISTRATION (SSA)

Presidential Appointments (PAS/PA):

NEW: Commissioner
NEW: Deputy Commissioner

SMALL BUSINESS ADMINISTRATION (SBA)

Presidential Appointments (PAS/PA):

Administrator

13
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Deputy Administrator

Senior Executive Service (SES):

Ombudsman

Schedule C (SKC):

ON HOLD: Executive Director, National Women's Council
FILLED 1/06: Speechwriter

UNITED STATES AGENCYFOR INTERNATIONAL DEVELOPMENT (USAID)

Presidential Appointments (PAS/PA):

FILLED 1/06 by : Administrator
ON HOLD: Assistant Administrator for Management

Senior Executive Service (SES):

ON HOLD: Deputy Assistant Administrator for Economic Growth and Trade
ON HOLD: Deputy Assistant Administrator for Management
ON HOLD: President's Coordinator for Malaria

Schedule C (SKC):

ON HOLD: New Partners Coordinator, Global Health Bureau
ON HOLD: Public Liaison Officer
ON HOLD: Special Assistant, Policy, Asia and the Near East

Agency Boards and Commissions:

International Fund for Ireland (Alternate Observer)

OTHER INDEPENDENT BOARDS, COMMISSIONS AND DELEGATIONS

Presidential Appointments (PAS/PA):

Air Traffic Services Committee (4 vacancies)
Architectural and Transportation Barriers Compliance Access Board (5 vacancies)
NEW: Arctic Research Commission (3 vacancies)
Board for International Food and Agricultural Development (3 vacancies)
Board of Regents of the Uniformed Services University of Health Sciences (2 vacancies)
Chemical Safety and Hazard Investigation Board (1 vacancy)
Christopher Columbus Fellowship Foundation (2 vacancies; picked bythe Speaker and the President Pro Tempore)
NEW: Committee for Purchase from People Who Are Blind or Severely Disabled (1 vacancy)
Corporation for National and Community Service (2 vacancies; Inspector General)
Corporation for Public Broadcasting (1 Democrat vacancy)
Defense Nuclear Facilities Safety Board (1 vacancy)
Institute of American Indian and Alaskan Native Culture and Arts (8 vacancies)

14
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Inter-American Foundation (1 vacancy)
International Broadcasting Bureau (Director)
Marine Mammal Commission (3 vacancies)
Metropolitan Washington Airports Authority (1 Republican vacancy; cannot be registered to vote in DC, MD, or VA) 
National Advisory Council on Indian Education (1 vacancy)
National Cancer Advisory Board (7 vacancies)
National Council on the Humanities (1 vacancy)
NEW: National Mediation Board (1 vacancy)
National Science Board (9 vacancies)
National Veterans Business Development Corporation (2 Democrat vacancies; 1 Republican vacancy)
NEW: Office of Science and Technology Policy (1 vacancy)
President's Council on Physical Fitness and Sports (1 vacancy)
President's Council on Service and Civic Participation (1 vacancy)
President's Export Council (1 vacancy)
Presidential Scholars Commission (5 vacancies)
United States Holocaust Memorial Council (1 vacancy)
Vietnam Education Foundation (2 vacancies)

15
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rtate.gov

From:

Sent:

To:

Attachments:

Neil,
hope a ll's  well on your end.
I was jus t notified th a t I m ight get sent to Latin America the week of Feb 13, which i th ink  is the week 
of the CFR event (depends on whether my boss goes to Nigeria, and a number of other events being 
worked out...). I'd be very disappointed if  th is  ends up conflicting w ith  the CFR event, and it's  s till up in 
the air so no problem yet, but I wanted to a le rt you to th is possib ility  as soon as possible.

You'd also asked about NY pro-adm inistration speakers. One name 1 thought of, and you may have
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Neil
hope all's well on your end
I was just notified that I might get sent to Latin America the week of Feb 13, which i think is the week of the CFR 
event (depends on whether my boss goes to Nigeria, and a number of other events being worked out...). I'd be very 
disappointed if this ends up conflicting with the CFR event and it's still up in the air so no problem yet but I wanted 
to alert you to this possibility as soon as possible

Youdalsoasked about NY pro-administration speakers. One name I thought of and you may have already, isl
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 20, 2006 5:41 PM

T o: s t  ate .gov'

Subject: RE:

Thanks fo r the update. Understand entire ly  about the vagaries o f w o rk tra ve ■; please jus t let me 
know how it  pans out. As to NYC, thanks for the suggestion. I k n o w ^ ^ ^ ^ n d  Tried^^Bunsuccessfu i ly, 

but happily w e 're  now more than fu lly  booked for the NY panel! Best, NMG

......Original M essage------
From sta te .gov JmaiIto sta te .g o v{
Sent: Friday, January 20, 2006 5:06 PM 
To: Gorsuch, Neil M
Subject:

Neil,
hope a ll's  w e ll on your end.
I was jus t notified th a t I m ight get sent to  Latin America the week of Feb 13, which i th ink  is the week 
of the CFR event (depends on whether my boss goes to Nigeria, and a number of other events being 
worked out...). I'd be very disappointed if  th is  ends up conflicting w ith  the CFR event, and it's  s till up in 
the air so no problem yet, but I wanted to a le rt you to th is possib ility  as soon as possible.

You'd also askec^bou^N ^o ro -adm in is tra tion  speakers. One name ! thought of, and you may have 
already,

Best,
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, January 20, 2006 5:54 PM

•: '■ ■:■ ' g  7 .1
RE: Lunch?

How about the 8th then fo r lunch? Noon a t the Monocle? if  th is works for you, I'm happy to  make a 
reservation.

......Original M essage—
" s ■ ■; se - i :e go■■/ ' m ■_= o j
Sent: Friday, January 20, 2006 5:21 PM 
To: Gorsuch, Neil M ;|

Subject: RE: Lunch?

>src.senate ,govj

YOU don 't need to im bibe! I was jus t joking about the e ffect of the A lito  confirm ation. It is enough to 
drive someone to drink. Our son is arriving on for a ten day leave on Feb 3 before he goes to Iraq, so 
dinner is out t il!  a fte r the 21st. Lunch the week a fter you get back from  your hardship duty in Belize is 
great.

Sent: Friday, January 20, 2006 5:18 PM
~ e  ? .i j  < s i ~ : \  e G c- rs i ■; n T- i;  d.? ■ g
Subject: Re: Lunch?

I can only imagine but I do th ink it  is playing to our advantage and a close vote w ill play to  your boss' 
advantage.

Tough for me to imbibe at lunch but I w ill i f  I really have to. 
O therwise, do you w ant to make it  dinner?

......Original Message-
F ro m ^ ^ ^ ^ ^ ^ ^ ^^ ^ H ^R e o u b  i '■ c a n - C o n f j
"  - ' ■- e G u ’£■. i ■: ,G j s d ■? ■ g■? 7
Sent: Fri, 20 Jan 2006 17:14:30 -0500
Subject: RE: Lunch?

)src.senate,gov>

I hope ■ am still breathing by then.

+ k . ^ „  £*■ i— k .
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IL l i  U IIIILUIL LU IH ldgHlt: UUL IL l i  tlVtiFl W UIhe LFldFl IL I l t f i  UtJtiFl.

Lunch, preferably preceded by alcohol, is always welcom e!!

I am in Belize t i l l  2 /5. The fo llow ing week's dates work for me as does the Monocle. Look forward to 
getting together.

......Original M essage------
From^NeiLGorsuch@ usdoLeov<TJeiLGorsuch@ usdoLeov^_
To:
Sent: Fri, 20 Jan 2006 12:12:17 -0500 (EST)
Subject: Lunch?

^ ^ ^ ^ n d  I spoke th is  morning and though t it  m ight be fun to hold a post-A lito

luncheon celebration (fingers' crossed). M igh t Feb 1-3 or 8-10 work?
This tim e

should we gather a t a place convenient f o r ^ ^ ^ ^ ^ j n  the H ill like, say, the 

Monocle?
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  F rid a y , J a n u a ry  2 0 , 2 0 0 6  6 :1 8 P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  FO U R  M O R E  IN D IC T E D  IN  B A T O N  RO U G E, L O U IS IA N A , O N  FEDERAL F E M A  FR A U D  

CHARG ES

departm ent nt In s ttc e
U n ite d  S ta te s  A t to r n e y  D a v id  R . D u g a s  

M id d le  D is tr ic t  o f  L o u is ia n a

F O R  IM M E D IA T E  R E L E A S E

F R ID A Y , J A N U A R Y  2 0 , 2 0 0 6

W W W .U S D O J .G O V /U S A O /L A M

C O N T A C T : 

D A V ID  R . D U G A S

P H O N E :

(2 2 5 )  3 8 9 - 0 4 4 3

F A X : (2 2 5 )

3 8 9 -0 5 6 1

F O U R  M O R E  IN D IC T E D  IN  B A T O N  R O U G E , L O U IS IA N A ,

O N  F E D E R A L  F E M A  F R A U D  C H A R G E S

B A T O N  R O U G E , L A  -  U n ite d  S ta te s  A t to rn e y  D a v id  R. D u g a s  a n n o u n c e d  to d a y  th a t a  fe d e ra l 

g ra n d  ju ry  re tu rn e d  in d ic tm e n ts  a g a in s t fo u r  m o re  L o u is ia n a  re s id e n ts  on  fe d e ra l F E M A  fra u d  

c h a rg e s .

M o n iq u e  C . P re s to n , a g e  2 4 , o f  B a to n  R o u g e , L o u is ia n a , w a s  c h a rg e d  in  a  tw o -c o u n t 

in d ic tm e n t w ith  m a k in g  fa ls e  a n d  fra u d u le n t c la im s  fo r  d is a s te r  a s s is ta n c e  b e n e fits  a n d  w ith  m a k in g  

fa ls e  a n d  fra u d u le n t s ta te m e n ts  to  F E M A . T h e  c h a rg e s  re s u lte d  fro m  a n  in v e s tig a tio n  c o n d u c te d  b y  

th e  U .S . D e p a r tm e n t o f  H o m e la n d  S e c u r ity , O ff ic e  o f  th e  In s p e c to r  G e n e ra l. I f  c o n v ic te d , P re s to n  

fa c e s  a  m a x im u m  s e n te n c e  o f  f iv e  y e a rs  im p r is o n m e n t a n d  a  $ 2 5 0 ,0 0 0  f in e  p e r  c o u n t.
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B il ly  R . J a m e s , a g e  3 0 , o f  B a to n  R o u g e , L o u is ia n a , w a s  c h a rg e d  in  a  tw o -c o u n t in d ic tm e n t w ith  

m a k in g  fa ls e  a n d  fra u d u le n t c la im s  fo r  d is a s te r  a s s is ta n c e  b e n e f its  a n d  w ith  m a k in g  fa ls e  a n d  

fra u d u le n t s ta te m e n ts  to  F E M A . T h e  c h a rg e s  re s u lte d  fro m  a n  in v e s t ig a t io n  c o n d u c te d  b y  th e  

F e d e ra l B u re a u  o f In v e s t ig a t io n . If  c o n v ic te d , J a m e s  fa c e s  a  m a x im u m  s e n te n c e  o f  f iv e  y e a rs  

im p r is o n m e n t a n d  a  $ 2 5 0 ,0 0 0  f in e  p e r  c o u n t.

Iv o ry  P ro f it ,  a g e  3 0 , o f  B a to n  R o u g e  w a s  c h a rg e d  in  a n  in d ic tm e n t w ith  e ig h t c o u n ts  o f  m a k in g  

fa ls e  a n d  fra u d u le n t c la im s  fo r  d is a s te r  a s s is ta n c e  b e n e f its  a n d  e ig h t c o u n ts  o f  i l le g a l u s e  o f  a  S o c ia l 

S e c u r ity  N u m b e r ,  a n d  D e ' O n d ra  P ro f it ,  a g e  3 4 , o f  B a to n  R o u g e  w a s  c h a rg e d  w ith  i l le g a l c o n v e rs io n  

o f  g o v e rn m e n t p ro p e r ty ,  th a t  is ,  tw o  c h e c k s  fro m  F E M A  fo r  e x p e d ite d  d is a s te r  a s s is ta n c e . T h e s e  

c h a rg e s  re s u lte d  fro m  a n  in v e s t ig a t io n  c o n d u c te d  b y  th e  U .S . S e c re t S e rv ic e ; th e  U .S . D e p a r tm e n t o f  

H o m e la n d  S e c u r ity ,  O ff ic e  o f  In s p e c to r  G e n e ra l;  th e  S o c ia l S e c u r ity  A d m in is tra t io n , O ff ic e  o f  th e  

In s p e c to r  G e n e ra l,  a n d  th e  E a s t B a to n  R o u g e  P a r is h  S h e r if f ' s  O ff ic e . I f  c o n v ic te d , Iv o ry  P ro f it  fa c e s  a  

m a x im u m  s e n te n c e  o f f iv e  y e a rs  im p r is o n m e n t a n d  a  $ 2 5 0 ,0 0 0  f in e  p e r  c o u n t,  a n d  D e ' O n d ra  P ro f it  

fa c e s  a  m a x im u m  s e n te n c e  o f 1 0  y e a rs  im p r is o n m e n t a n d  a  $ 2 5 0 ,0 0 0  f in e .

T h e s e  in d iv id u a ls  b r in g  th e  to ta l n u m b e r  o f  d e fe n d a n ts  w h o  h a v e  b e e n  c h a rg e d  in  th e  M id d le  

D is tr ic t  o f  L o u is ia n a  w ith  v io la t io n s  re la te d  to  F E M A  re lie f  fu n d s  to  2 6 .

In  S e p te m b e r  2 0 0 5 , A t to rn e y  G e n e ra l A lb e r to  R . G o n z a le s  c re a te d  th e  H u r r ic a n e  K a tr in a  

F ra u d  T a s k  F o rc e , d e s ig n e d  to  d e te r ,  in v e s t ig a te  a n d  p ro s e c u te  d is a s te r - re la te d  fe d e ra l c r im e s  s u c h

a s  c h a r ity  f ra u d , id e n t ity  th e f t ,  p ro c u re m e n t f ra u d  a n d  in s u ra n c e  fra u d . T h e  H u r r ic a n e  K a tr in a  F ra u d

T a s k  F o rc e  -  c h a ire d  b y  A s s is ta n t A t to rn e y  G e n e ra l A lic e  S . F is h e r  o f  th e  C r im in a l D iv is io n  -  in c lu d e s  

m e m b e rs  fro m  th e  F B I, th e  F e d e ra l T ra d e  C o m m is s io n , th e  P o s ta l In s p e c to r ' s  O ff ic e ,  a n d  th e  

E x e c u t iv e  O ff ic e  fo r  U n ite d  S ta te s  A t to rn e y s , a m o n g  o th e rs .

F o r  fu r th e r  in fo rm a tio n , c o n ta c t D a v id  R . D u g a s , U .S . A t to rn e y  fo r  th e  M id d le  D is tr ic t o f  

L o u is ia n a , o r  L y m a n  T h o rn to n , F irs t A s s is ta n t U .S . A t to rn e y , a t (2 2 5 )  3 8 9 - 0 4 4 3 .

N O T E : A n  in d ic tm e n t is a  d e te rm in a tio n  b y  a  g ra n d  ju ry  th a t th e re  is  p ro b a b le  c a u s e  to  b e lie v e  

th a t  o ffe n s e s  h a v e  b e e n  c o m m itte d  b y  th e  d e fe n d a n t. T h e  d e fe n d a n t, o f  c o u rs e , is p re s u m e d  

in n o c e n t u n til a n d  u n le s s  s h e  is  p ro v e n  g u ilty  a t tr ia l.
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Gorsuch, Neil M 

Read: CONFIDENTIAL
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To:
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  F rid a y , J a n u a ry  2 0 , 2 0 0 6  6 :2 9  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  FEDERAL C O U R T APPRO VES $ 1 1  M IL L IO N  SETTLEM ENT T O  RESOLVE C L A IM S  A T

N O R T H  R IDG E ESTATES ASBESTOS SITE

department of dJnatice
E N V IR O N M E N T A L  P R O T E C T IO N  A G E N C Y

F O R  IM M E D IA T E  R E L E A S E  E N R D
F R ID A Y , J A N U A R Y  2 0 , 2 0 0 6  D O J  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  E P A  (2 0 6 )  5 5 3 -1 1 8 5

F E D E R A L  C O U R T  A P P R O V E S  $ 1 1  M IL L IO N  S E T T L E M E N T  
T O  R E S O L V E  C L A IM S  A T  N O R T H  R ID G E  E S T A T E S  A S B E S T O S  S IT E

W A S H IN G T O N , D .C . -  M B K  P a r tn e r s h ip — a n  O re g o n  g e n e ra l  p a r tn e rs h ip  o f  lo c a l  r e a l  e s ta te  
d e v e lo p e rs — a lo n g  w ith  its  p a r tn e rs  a n d  r e la te d  b u s in e s s  e n tit ie s  (M B K ) , h a v e  e n te re d  in to  a  c o n s e n t d e c re e  to  
r e s o lv e  a  lo n g - ru n n in g  d is p u te  in v o lv in g  h o m e o w n e rs  in  K la m a th  F a lls ,  O re g o n , th e  J u s t ic e  D e p a r tm e n t  a n d  
E n v iro n m e n ta l  P ro te c t io n  A g e n c y  ( E P A )  a n n o u n c e d  to d a y . T h e  s e t t le m e n t  w a s  a p p ro v e d  to d a y  in  fe d e ra l c o u r t 
in  E u g e n e . T h e  d is p u te  in v o lv e d  a  la w s u it  b r o u g h t  b y  1 3  fa m ilie s  o f  th e  N o r th  R id g e  E s ta te s  s u b d iv is io n  w h o  
a l le g e d  th a t  th e  h o m e s  th e y  p u rc h a s e d  f ro m  M B K  w e re  c o n ta m in a te d  w ith  a s b e s to s — s p e c if ic a lly  th a t  th e  
a s b e s to s  c o n ta m in a tio n  o n  th e  p ro p e r t ie s  w a s  c a u s e d  b y  M B K 's  im p ro p e r  a n d  i l le g a l  d is p o s a l  o f  a s b e s to s -  
c o n ta in in g  m a te r ia ls  in  b u ild in g s  p re v io u s ly  lo c a te d  o n  th e  re a l  e s ta te  d e v e lo p m e n t  s ite . U n d e r  th e  te rm s  o f  
to d a y 's  a g re e m e n t, M B K , its  p a r tn e rs ,  a n d  th e ir  in s u re rs  w il l  p a y  a p p ro x im a te ly  $ 1 1  m il l io n  in  c o m p e n s a tio n  
a n d  l i t ig a t io n  co s ts .

O f  th e  $ 1 1  m il l io n  M B K  a n d  o th e r  se ttle rs  a re  a g re e in g  to  p a y  in  th e  s e tt le m e n t , th e  m a jo r i ty  w ill  b e  
u s e d  to  c o m p e n s a te  th e  h o m e o w n e rs  a n d  w ill  a l lo w  th e m  to  re lo c a te  to  n e w  p e rm a n e n t  re s id e n c e s . T h e  
r e m a in d e r  o f  th e  $ 1 1  m il l io n  w il l  r e im b u rs e  E P A  fo r  th e  c o s t o f  its  o n g o in g  in v e s tig a tio n s . T h e  c o n s e n t d e c re e  
a lso  p ro v id e s  fo r  a  r e c e iv e r  to  h o ld  t i t le  to  th e  p ro p e r ty  a n d  s e a rc h  fo r  a  p u r c h a s e r  w il l in g  to  im p le m e n t  f in a l 
c le a n u p  m e a s u re s  to  b e  s e le c te d  b y  E P A .

“ A s b e s to s  c o n ta m in a tio n  is a  se r io u s  r is k  to  th e  h e a l th  a n d  w e ll -b e in g  o f  in d iv id u a ls ,”  sa id  S u e  E lle n  
W o o ld r id g e , A s s is ta n t  A tto rn e y  G e n e ra l fo r  th e  J u s t ic e  D e p a r tm e n t 's  E n v iro n m e n t  a n d  N a tu ra l  R e s o u rc e s  
D iv is io n . “ B e c a u s e  o f  th is  s e ttle m e n t , 1 7  f a m ilie s  m o s t  a f fe c te d  b y  th e  c o n ta m in a tio n , in c lu d in g  so m e  w ith  
s m a ll c h ild re n , w il l  b e  a b le  to  re lo c a te  to  n e w  h o m e s  w i th o u t  fe a r  o f  fu r th e r  e x p o s u re  to  a s b e s to s .”

“ E P A  w e lc o m e s  th is  s e t t le m e n t ,”  sa id  E P A  R e g io n a l  A d m in is tra to r  M ic h a e l  B o g e r t .  “ T h e  c o n s e n t 
d e c re e  a l lo w s  N o r th  R id g e  E s ta te s  h o m e o w n e rs  to  re lo c a te  to  a  s a fe r  n e ig h b o rh o o d , a w a y  f ro m  a n y  p o te n tia l  
e x p o s u re  to  a s b e s to s , a n d  r e s o lv e s  a  c o m p lic a te d  a n d  p ro tra c te d  d is p u te .”
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M B K  w a s  a  p a r tn e rs h ip  o f  lo c a l  r e a l  e s ta te  d e v e lo p e rs  M e lv in  S te w a r t  a n d  M a u r ic e  B e rc o t ,  a n d  lo c a l  
p h y s ic ia n  K e n n e th  T u tt le ,  w h o  in  1 9 7 7  p u rc h a s e d  th e  p ro p e r ty  a n d  b u i ld in g s  o f  th e  f o rm e r  O re g o n  T e c h n ic a l  
In s t i tu te .  T h e  b u i ld in g s  w e re  c o n s tru c te d  in  th e  m id - 1 9 4 0 's  w ith  c e m e n t a s b e s to s  b o a rd  s id in g ;  a s b e s to s
in s u la t io n ,  ro o f in g  m a te r ia ls ,  a n d  f lo o r  t i le s ;  b u r ie d  a s b e s to s - in s u la te d  s te a m  p ip e s ;  a n d  o th e r  a s b e s to s -
c o n ta in in g  m a te r ia l .  O v e r  th e  c o u r s e  o f  th e  n e x t  3 0  y e a r s ,  th e  b u i ld in g s  c h a n g e d  h a n d s  s e v e ra l  t im e s ,  s o m e  o f  
th e  b u ild in g s  w e re  d e m o lis h e d , a n d  e v e n tu a l ly  th e  p r o p e r ty  w a s  s o ld  to  M B K , w h ic h  d e m o lis h e d  m o s t  o f  th e  
r e m a in in g  s tru c tu re s  w ith  th e  in te n t io n  o f  d e v e lo p in g  th e  s i te  fo r  r e s id e n tia l  h o m e s .  T h e  d e m o li t io n  o f  th e
r e m a in in g  b u i ld in g s  g e n e ra te d  to n s  o f  f r ia b le  a s b e s to s  th a t  M B K  a n d  i ts  c o n tra c to r s  th e n  s p re a d  a n d  b u r ie d
a ro u n d  th e  s i te .

In  r e s p o n s e  to  a  1 9 7 9  a d m in is t ra t iv e  o rd e r  is s u e d  b y  th e  E P A , M B K  re m o v e d  a  p o r t io n  o f  th e  a s b e s to s ;  
h o w e v e r ,  i t  f a i le d  to  d e e d - re s tr ic t  th e  p r o p e r ty  a n d  b u r ie d  s ig n if ic a n t  q u a n t i t ie s  o f  a s b e s to s  th r o u g h o u t  th e  s i te .  
T h e  p r o p e r ty  w a s  s u b d iv id e d  fo r  r e s id e n t ia l  c o n s tru c t io n  in  1 9 9 3  a n d  a d v e r t is e d  a s  N o r th  R id g e  E s ta te s .  In
e a r ly  2 0 0 3 , 1 3  o f  2 2  h o m e o w n e rs  f i le d  s u i t  a g a in s t  M B K  a f te r  th e  d is c o v e ry  o f  a s b e s to s  c o n ta m in a t io n  o n  th e  
p ro p e r t ie s ,  s ig n if ic a n t ly  r e d u c in g  th e  p r o p e r ty  v a lu e  a n d  s u b je c t in g  th e  r e s id e n ts  to  s e r io u s  h e a l th  r is k s .

T h e  fe d e ra l  c o n s e n t  d e c r e e  a ls o  r e s o lv e s  M B K 's  a l le g a t io n  th a t ,  a s  a  fo rm e r  o w n e r  o f  th e  b u i ld in g s ,  th e  
fe d e ra l  g o v e rn m e n t w a s  p a r t ly  r e s p o n s ib le ,  a s  w e ll  a s  th e  E P A 's  c la im  th a t  th e  d e v e lo p e rs  w e re  r e s p o n s ib le  fo r  
c o s ts  in c u r re d  b y  E P A  in  in v e s t ig a t in g  th e  s i te ,  r e s p o n d in g  to  c e r ta in  r e le a s e s ,  a n d  te m p o ra r i ly  r e lo c a tin g
a f fe c te d  s i te  r e s id e n ts .

T h e  c o n s e n t d e c r e e  w a s  n e g o t ia te d  b y  a t to rn e y s  in  th e  J u s t ic e  D e p a r tm e n t 's  E n v iro n m e n ta l  D iv is io n  a n d  
th e  E P A , u n d e r  th e  g u id a n c e  o f  U .S .  M a g is tr a te  J u d g e  T h o m a s  C o f f in .  T h e  p a r t ie s  a ls o  o b ta in e d  s u b s ta n t ia l  
h e lp  f ro m  f in a n c ia l  in s t i tu t io n s  F a n n ie  M a e , F re d d ie  M a c , U .S . B a n k , W e lls  F a rg o  B a n k , A d v a n tis  C re d i t
U n io n , W a s h in g to n  M u tu a l  B a n k , a n d  S o u th  V a lle y  B a n k  &  T ru s t ,  w h ic h  p ro v id e d  m o r tg a g e  lo a n s  to  th e
h o m e o w n e rs .
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USDOJ- Office of Public Affairs
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USDOJ- Office o f Public Affairs
Friday, January 20, 2006 6:47 P M  
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
Jan u ary  2 0 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs, (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

D o m estic  T erro r ism  In d ic tm e n ts(C r im in a l D iv is io n )
Eleven defendants have b e e n  indicted o n  charges including a rso n  and  destruction o f  a n  energy 
facility fo r  allegedly  participating  in  a  cam paign o f  dom estic  terrorism  in  five w estern  s ta tes o n  
behalf o f  the extrem ist E arth  L iberation  F ro n t (E L F ) and  the A nim al L iberation  F ro n t (A L F ) 
m ovem ents, the Justice D epartm ent announced. The 6 5 -co u n t indictm ent, returned b y  a  federal 
grand jury  in  Eugene, O re ., T hursday, alleges tha t the  defendan ts com m itted a c ts  o f  dom estic 
terrorism  in  O regon , W yom ing, W ashington , C alifornia, and  C o lo rad o  from  1 9 9 6  through 2 0 0 1 . 
Specifically , the indictm ent includes the charges o f conspiracy  to  com m it arson ; conspiracy; 
arson ; a ttem pted  a rson ; use and  possession  o f a  destructive device; and  destruction o f an  energy 
facility. E ight defendants w ere  a rrested  p rio r to  the indictm ent and  three a re  believed  to  b e  
ou tside the U nited  S ta tes . T he indictm ent alleges that the group com m itted  arsons w ith 
im provised incendiary  dev ices m ade from  m ilk jugs, petroleum  p roducts and  hom em ade tim ers 
in  a  series o f  a ttack s in  the five sta tes. The targets o f  these  a ttack s included U .S . F o re s t S erv ice 
ranger stations, B ureau  o f L and  M anagem ent w ild ho rse  facilities, m eat processing  com panies, 
lum ber com panies, a  h igh-tension  p o w er line, and  a  sk i facility in  C o lo rad o . The indictm ent 
alleges tha t the  group claim ed to  b e  acting o n  behalf o f  A L F  and  E L F .

T a lk in g  P o in ts :

• The trail o f  destruction left b y  these defendants across the w estern  U nited States caused
m illions o f  dollars in  dam age to  public and  private facilities. T he ind ictm ent p ro v es that 
w e  will n o t to lera te  any  group  tha t terrorizes the A m erican  p eo p le , no  m atter its 
in tentions o r  ob jec tives.

• Investigating and preventing animal rights and environm ental extrem ism  is one o f  the
F B I's  highest dom estic  terrorism  priorities and  w e  a re  com m itted to  w ork ing  w ith ou r 
p artners to  d isrup t an d  dism antle these m ovem ents, to p ro tec t ou r fellow  citizens, and  to  
bring to  justice those  w ho com m it crim e and  terrorism  in  the nam e o f anim al rights o r  
environm ental issues.

DOJ_NMG_ 0151327



• The A TF will continue to dedicate all o f  our expertise to solve the crimes com m itted
b y  those  w ho use  a rso n  an d  explosives to  th reaten  lives and  d es tro y  p roperty .

G o n za le s  v . G o o g le  (C iv il R ig h ts )
A  num ber o f  m edia  outlets a re  do ing  fo llow -up  sto ries o n  the D epartm ent's motion to have 
G oogle turn  o v er m aterial from  its  d a tab ases  a s  p a rt o f  a  governm ent effort to  revive the C hild 
O nline P ro tec tion  A c t that w as  struck  d o w n  tw o  years ago  b y  the U .S . Suprem e C o u rt. The law  
w a s  m eant to  punish  online pornography  s ites th a t m ake their conten t inaccessib le to  m inors. The 
governm ent argues that it  n eed s the in form ation  a s  it  p rep a res  to  once  again defend  the 
constitu tionality  o f the C hild O nline P ro tection  A c t in  a  federal co u rt in  Pennsy lvan ia . T he law  
w as  struck  d o w n  in  2 0 0 4  b e cau se  i t  w as  to o  b ro ad  an d  could  p revent adults from  accessing  legal 
p o rn  sites.

T a lk in g  P o in ts :

• The m otion w as filed because G oogle has no t com plied with a subpoena that the A ttorney
G eneral issued in  p reparation  o f  its  defense o f the ca se  A C LU , et a l. v .  G o n za les .

• AC LU , et al. v. G onzales  is a challenge to the constitu tionality  o f  the Child Online
P ro tection  A c t (C O P A ) passed  b y  C ongress to  p ro tec t the  physical and  psychological
w ell-being o f  m inors from  the harm ful effects o f  their exposure to sexually explicit 
material on  the W orld  W ide W e b .

• The subpoenas issued to G oogle and other search  engine operators request two sets o f
m aterials.

> The first is an electronic file containing all URL’s that are available to be located  
through a query (was narrowed to a random sample o f1  million URL's from 
Google’s database)

> The second is all queries that have been entered on Google’s search  engine
b e tw een  June 1 , 2 0 0 5 a n d  July 3 1 , 2 0 0 5 ,in c lu s iv e  (w as narrow ed  to  the tex t o f
each search string entered onto Google’s search engine over a one-w eek  period  
absen t any  identifying inform ation o f  the perso n  w ho  entered  the query)

W hy d id  th e  A t o r n e y  G en era l is su e  th is su b p o en a ?
The Suprem e C ourt m andated that parties develop a factual reco rd  regarding the relative 
effectiveness o f  C O P A  and  to m easure the effectiveness o f  filtering softw are in  screening 
tha t harm fu l-to -m inors m aterial. T he m aterial requested  from  G oogle  and  o ther search  
entities will allow  the D epartm ent o f  Justice  to  fu lfill th is m andate .

W h a tw ill  th e  G o v e r n m e n td o  w ith th e  r eq u ested  m ateria l?
T hese requests will allow  the G overnm ent to  determ ine the w ebsite  tha t u sers o f  search  
engines find through use  o f  such  sea rch  engines, estim ate how  often  w eb  users encounter 
harm fu l-to -m inors m aterial in  the course  o f  their searches, and  m easure the effectiveness o f 
filtering so ftw are  to  sc reen  such  m aterial.
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Isn't this an intrusio n  in to p r iv a c y ?
The subpoena specifically  d irec ts G oogle  to  p ro d u ce  only the tex t o f  the random  sam ple o f 
string searches. N o  add itional in form ation  that w ould  identify the p e rso n  w ho en tered  the 
sea rch  string n eed s to  b e  p rov ided .

G o o g le  sa y s  th e  r e q u e s t is  r e d u n d a n tb /c  y o u  h a v e  a sk ed  fo r  th is  from  o th er  sea rch  
en g in e  o p era to rs.
The se t o f  queries from  G oogle  a s  w ell a s  from  o ther sea rch  engines w ill allow  the 
G overnm ent to  c rea te  a n  overall universe o f  sea rch  engine queries. G oog le  h as  the largest 
sh are  o f  the w eb  sea rch  m arket.

Won't the Governments request reveal tradesecrets?
W e  have concluded  that G oogle  w ould  suffer no com petitive harm  from  this request. O ther 
sea rch  engine o p era to rs  have com plied w ith this request. G oogle  fails to  identify any  
com petitive harm  tha t i t  cou ld  face  d u e  to  releasing this in form ation .

G o o g le  co n ten d s itw il l  su ffer  undue burden.
O th er search  engine o p era to rs  have com plied w ith this request and  have rep o rted  no  b u rden  
in  doing so . The G overnm ent is  w illing to  w ork  w ith G oogle .

P o ssib le  W a sh in g to n  P ost V otin g  S ec tio n  S to ry  (C iv il R ig h ts )
I t  is  possib le  that The W ashington Post w ill run  a  sto ry  focusing o n  the V oting S ection  o f  the
Justice Department's Civil Rights Division. This article will  b e  the fifth in  a  se ries  o f sto ries
unfairly  attacking the Civil R ights D ivision.

T a lk in g  P o in ts :

• In the p ast five years, the Civil Rights Division brought m ore cases to enforce section 203
o f the V oting R ights A c t than  brought in  the previous 2 5 y e a r s  com bined.

• The Voting Section is very p roud  o f  its track  reco rd  over the last 5 years and will
continue to  en fo rce  the  U S  governm ents voting law s.

• The Voting Section under this adm inistration has set records in sending m onitors to state
and  local elections.

F irstE n ergy  N u c lea r  O p eratin g  C om p an y (E N R D )
Reuters, the Associated Press, Bloom berg  and  m ajor publications in O h io  and  the m id -w est ran  
sto ries to d ay  o n  the deferred  prosecution  agreem ent w ith the F irstE nergy N uclear O perating  
C om pany  (F E N O C ), a n d  the ind ictm ent o f  tw o  form er em ployees an d  o n e  fo rm er con trac to r. 
F E N O C  has ag reed  to  p a y  $28  m illion  in penalties, restitu tion , and  under the ag reem en t adm its 
tha t the  governm ent c a n  p ro v e  tha t its  em ployees, acting o n  its  behalf, know ingly m ade false 
rep resen ta tions to  the N uclear R egulatory  C om m ission  (N R C ) in  the cou rse  o f  a ttem pting  to  
persuade the N R C  that its Davis- B esse  N uclear P o w er Station w as safe to operate  beyond

DOJ_NMG_ 0151329



D ecem ber 3 1 , 2 0 0 1 . A  design  engineer a lso  accep ted  and  en tered  in to  a  d e ferred  prosecution  
agreem ent w ith the governm ent.

T a lk in g  P o in ts :

• This is the largest penalty ever for nuclear safety violations in the U .S .

• D avid Geisen, A ndrew  Siem aszko, and R odney  C o o k  w ere charged in a five-count
indictm ent fo r allegedly  preparing  and  providing false statem ents to  the N R C ,
representing to the N R C  that p ast inspections o f  the plant w ere adequate to assure safe
operation  until F eb ruary  o r  M arch  o f  2 0 0 2 .

• The statutory m ax for each  count in the indictm ent is 5 years.
• A s a result o f  the deferred  prosecution agreem ent, F E N O C  will p ay  m ore than $23

m illion in  fines and  w ill spend  a n  additional $4 .3  m illion  o n  com m unity  serv ice  p ro jec ts .

• The charges contained in the indictm ent are m erely accusations, and the defendants are 
presum ed innocent unless and until p roven  guilty.

F o ren sic  P a th o lo g is tIn d ic te d  o n  F ed era l Fraud a n d  T h e ftC h a r g e s  (F B I)
In  P ittsburgh to d ay , C yril W ech t, the  C oun ty  C o ro n e r fo r A llegheny C ounty , w a s  indicted  o n  8 4  
counts o f  federal fraud  and  theft charges. USA Today called  to  get in form ation  in addition to  a ll 
the local new s netw orks. D r. W ech t is  a  nationally  recognized forensic pathologist w ho has 
b e e n  o n  num erous national ta lk  show s.

U S A  P a t r io t A c t a n d  L ibrary R e c o r d s  (F B I)
The N e w  Y ork  T im e s  is  w orking o n  a  sto ry  regarding the subpoenaing  o f  library reco rd s  under 
the U S A  Patrio t A ct. This sto ry  coincides w ith a  bookseller convention  in W estchester, N ew  
Y o rk  and  is  expec ted  to  run  in the W estchester M etro  Section o f  the N e w  Y ork  T im e s .

M O N D A Y'S EXPECTED EVENTS/RELEASES:

1 :0 0  P .M . E S T  A ttorney  G eneral A lberto  R . G onzales to  deliver rem arks a t  the
N ational T ow n  H all M eeting o n  M etham phetam ine  A w areness and  
Prevention
S enate  D irksen  O ffice B uilding 
R o o m  4 1 9  
W ashington , D C
O P E N  P R E S S
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Swenson, Lily F

Swenson, Lily F

Friday, January 20, 2006 7:16 PM 

Gorsuch, Neil M 

Read: Section F

From:

Sent:

To:

Subject:
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Swenson, Lily F

From: Swenson, Lily F

Sent: Friday, January 20, 2006 7:17 PM

To: Gorsuch, Neil M

Subject: Read: "Hard" sta tistics
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Swenson, Lily F

Swenson, Lily F

Friday, January 20, 2006 7:22 PM 

Gorsuch, Neil M 

Read: Section F

From:

Sent:

To:

Subject:
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Swenson, Lily F

From: Swenson, Lily F
Sent: Friday, January 20, 2006 7:38 PM
To: Gorsuch, Neil M;Pacold, Martha M
Cc: Elwood, Courtney
Subject: RE: "Hard" statistics

G re a t id e a . T h a n k s .

From: Gorsuch, Neil M
Sent: Friday, January 20, 2006 3:28 PM
To: Swenson, Lily F;Pacold, Martha M
Cc: Elwood, Courtney
Subject: "Hard" statistics

C o u rtn e y  ra is e d  th e  re a lly  g o o d  p o in t th a t w e  s h o u ld  lo o k  fo r w a y s  to  c o lle c t a s  m u c h  h a rd  d a ta  a s  w e  c a n  
in  th is  p ro c e s s , p a rtic u la r ly  w h e n  w e  p u rp o rt to  id e n tify  th e  b e s t a n d  w o rs t IJ s . R a th e r th a n  re s tin g  
e n tire ly  o n  s u b je c tiv e  im p re s s io n s  o th e rs  m ig h t c r it ic iz e  w e  m ig h t, fo r e x a m p le , c o lle c t th e  fo llo w in g  d a ta  -- 

*  R e v e rs a l ra te s  B Y  IN D IV ID U A L  IJ  a t b o th  th e  B IA  a n d  C A  le v e l

*  N o . o f c r it ic is m s  o f th e  w o rk  o f in d iv id u a l IJ s  b y  b o th  B IA  a n d  C A

*  N o . o f O P R  in v e s tig a tio n s  o p e n e d  o r o th e r d is c ip lin a ry  a c tio n s  ta k e n  a g a in s t e a c h  IJ

*  P e rh a p s  m o s t m e a n in g fu lly , w e  m ig h t a s k  B IA  s ta ff to  ra te  e a c h  IJ  o n  a  s c a le  o f 1 -1 0  a g a in s t a
n u m b e r o f m e tr ic s  - -  e .g ., c o u rte s y  to  p e tit io n e rs , c o u rte s y  to  c o u n s e l, e ff ic ie n c y , q u a lity  o f le ga l
re a s o n in g , c la r ity  o f e x p re s s io n , e tc  ( I 'm  s u re  w e  c a n  th in k  o f m o re  m e tr ic s )

*  A n y  o th e r h a rd  d a ta  p o in ts  w e  c a n  th in k  o f

T h e  w h o le  o f th is  "h a rd  d a ta "  w o rk  p ro d u c t o n  in d iv id u a l I js w o u ld  th e n  b e  fu n n e le d  in to  a  s in g le
s p re a d s h e e t, b ro k e n  d o w n  b y  IJ  o n  o n e  a x is , a n d  b y  m e tr ic  o n  th e  o th e r, s o  d ire c t, o b je c tiv e  c o m p a ris o n s  
m ig h t b e  d ra w n .

C a n  yo u  h a v e  so m e o n e  o n  o u r te a m  p re p a re  a  d ra ft o u tlin e  fo r  th is  th a t w e  m ig h t a ll re v ie w , a n d  a d d  th is  
ite m  to  th e  ta s k  lis t?

A lo n g  th e s e  lin e s , I  ju s t s p o k e  to  T o m  B a rn e tt a b o u t g e ttin g  u s  o n e  o r tw o  a d d itio n a l la w y e rs , a n d  h e  w a s  
q u ite  a m e n a b le . H e  w ill b e  b a c k  to  m e  s h o rtly . O n e  p e rs o n  I  s u g g e s te d  w a s

I  k n o w  h e 'd  b e  p a rtic u la r ly  g o o d  o n  a  p ro je c t like
th is .
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Pacoid, M artha M

From: Pacoid, Martha M

Sent: Friday, January 20, 2006 7:56 PM

To: Swenson, Lily F; Gorsuch, Neil M

Cc: Elwood, Courtney

Subject: Re: ‘'Hard" statistics

W ill do. I 'll work some questions asking for ratings into the list, and w e 'li add data gathering to the 
tasks.

......Original M essage------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Pacoid, Martha M 
<Martha.M.Pacold@SMOJMD.USDOJ.gov>
CO: Elwood, Courtney < Courtney.Elwood@SMOJMD.USDOJ.gov>
Sent: Fri Jan 20 19:38:23 2006 
Subject: RE: "Hard" statistics

Great idea. Thanks.

From: Gorsuch, Neil M
Sent: Friday, January 20, 2006 3:28 PM
To: Swenson, Lily F; Pacoid, Martha M
Cc: Elwood, Courtney
Subject: "Hard " s ta ti sti c s

Courtney raised the really good point th a t we should look for ways to collect as much hard data as we 
can in th is process, particu larly when we purport to iden tify  the best and worst Us. Rather than resting 
entire ly on subjective impressions others m ight criticize we m ight, for example, collect the fo llow ing 
data —

' Reversal rates BV INDIVIDUAL U at both the  BIA and CA level

' No. of criticism s of the work of individual IJs by both BIA and CA

' No. of OPR investigations opened or other d iscip linary actions taken against each IJ

' Perhaps m ost m eaningfully, we m ight ask BIA s ta ff to rate each IJ on a scale of 1-10 against a
number of metrics — e.g., courtesy to petitioners, courtesy to counsel, efficiency, qua lity  of legal 
reasoning, c larity o f expression, etc (I'm sure we can th ink of more metrics)

' Any other hard data points we can th ink  of
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fflhe whole ot th is "hard data" work product on individual Ijs would then be tunneJed into a single 
spreadsheet, broken down by IJ on one axis, and by metric on the other, so direct, objective 
comparisons m ight be drawn.

Can you have someone on our team prepare a dra ft outline for th is  th a t we m ight ail review, and add 
th is item to the task list?

Along these lines, I ju s t spoke to Tom Barnett about getting us one or tw o additional lawyers, and he 
w a ^ u i t ^ a m e n a b ie ^ T ^ v i i^ ^ b a c ^ ^ m ^ h o r t iy ^ n ^ p e r s o n  suggested was

like this.
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M cC allu m , R o b e r t (SM Q )

From:

Sent:

To:

Cc:

Subject:

McCallum, Robert (SMO)

Saturday, January 21, 2006 6:01 PM

Campbell, Benton; Tenpas, Ronald J (ODAG); Fisher, Alice 

Elston, M ichael (ODAG); Gorsuch, Neil M; W roblewski, Jonathan 

RE: Standing Comm m eeting/Ruie 29 and Rule 16

can clug in ;-y ohcne as nec and will ;e checking emails every clay at so re  ocint Dont wait on 
me. Proceed with the planning and implementation Robt

[McCallum. Robert (SMO)J
----- Original Message------
From: Campbell, Benton
Sent: Saturday, January 21, 2006 1:31 AM
To: McCallum, Robert (SMO); Tenpas, Ronald J (ODAG); Fisher, Alice
Cc: Elston, Michael (ODAG); Gorsuch, Neil M; Wroblewski, Jonathan
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert Ron and Alice -  attached are two memos, one summarizing the 1/6 Standing Committee meeting 
and another discussing some possible strategies.

Ben

From: Tenpas, Ronald J (ODAG)
Sent: Thursday, January 19, 2006 6:44 PM
To: Campbell, Benton; Fisher, Alice
Cc: Gorsuch, Neil M; McCallum, Robert (SMO); Elston, Michael (ODAG) 
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Zuice/Ben

I've discussed this with Paul and gotten some of his thoughts Id like us to convene soon so that we can 
discuss game plan at the Crim Committee level ill have my secretary try and schedule something for next 
week.

Ron

From: McCallum. Robert (SMO)

Sent: Friday, January 13, 2006 S:13 PM

To: Fisher, A tee: Tenpas. Ronald J (ODAG}

Cc: Gorsuch. Ne:; M: Campbel, Benton

Subject: Stand:ng Comm meeting/Rule 29 and Rule 16

Alice and Ron I reported at a Senior Management meeting earlier this week on the trip to AZ for the 
Standing Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules 
meeting in April and we are likely to lose on the proposed amendment, to Rule 16 on Brady/Giglio. I hope 
that Ben has give you a report or memo on the meeting with recs for a p la r^ ^c tio n  I have not seen one
yet sc I am ccing Ben on this email 'A-'e need to get cracking Ic : e y i n g a n d  any ether ~em;er
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Sapprisemedia.com

From:

Sent:

To:

Subject:

Attachments:

Sapprisemedia.com 

Monday, January 23, 2006 8:01 AM 

Gorsuch, Neil M

Re: Reminder: 1 /24 Seminar 

tm p.htm

No - an attendee.
Let's chat today about how we should sp lit up intros etc. Can I call you at home ton ite? Seems to be 
best tim e fo r me.

Sent from my Blackberry W ireless Handheld

......Original Message------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>

' s:~ ' • 'n :
S e nW o r H a r ^ ^ ^ 5 4 - 2 ^ 0 0 ^ ™ -

Subject: Re: Reminder: 1 /24 Seminar

As ye t another panelist? Is th is getting unwieldy?

......Original M essage------
F ro annNspmp d ja.com
~ o a or. c c a o -. c o m >
CC: Gors jcn, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>: 
Sent: Sun Jan 22 17:54:37 2006 
Subject: RE: Reminder: 1/24 Seminar

apprisem edia.com >

cfr.org Scfr.org>

Not at ail - we are honored th a t he can attend. I'm copying
^ ^ ^ J c a n  jo in  as w ell.

Regards,

here  to le t her know. I do hope

Sent: Saturday, January 21, 2006 3:09 PM

Subject: Re: Reminder: 1/24 Seminar
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W axm anM @ state.gcv

From: Waxmanfv1@state.gov

Sent: Monday, January 23, 2006 8:18 AM

To: Gorsuch, Neil M

Subject: RE:

Neil,
a thought: as a contingency plan, I'd love to  partic ipate by phone.
This is always Jess effective than being there in person, but I ’ve been at CFR meetings where th is 
worked quite well, and I don 't want to miss th is if  I'm traveling. W hat do you think? Oh, and who else 
do you have lined up?
Best,
M att

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Friday, January 20, 2006 5:40 PM
To: Waxman, M atthew
Subject: RE:

M att, Thanks fo r the update. Understand entire ly  about the vagaries of work travel; please jus t le t me 
know how it  pans out. As to NYC, thanks for the suggestion. I know Andy and tried  him unsuccessfully, 
but happily w e 're  now more than fu lly  booked for the NY panel! Best, NMG

......Original M essage------
From: W axm anM @ state.gov jm a i!to :W axm anM @ state.gov]
Sent: Friday, January 20, 2006 5:06 PM
To: Gorsuch, Neil M
Subject:

Neil,
hope a ll's  well on your end.
I was jus t notified th a t I m ight get sent to Latin America the week of Feb 13, which i th ink is the week 
of the CFR event (depends on whether my boss goes to Nigeria, and a number of other events being 
worked out...). I'd be very disappointed if  th is  ends up conflicting w ith  the CFR event, and it's  s till up in 
the air so no problem yet, but I wanted to a le rt you to th is possib ility  as soon as possible.

You'd also asked about NY pro-adm inistration speakers. One name I thought of, and you may have 
already, is Andy McCarthy.

Best,
M a tt
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 8:50 AM
To: Gunn, Currie (S M O )
Subject: OJP

O JP  d idn 't sen d  anyone  to  th e  G roup  2  m tg  F rida y . C ou ld  y o u  p le a se  c h e ck  to  m a ke  su re  the y  a re  
g e ttin g  th e  inv ite?  M an y  th a n k s .
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 23, 2006 8:56 AM

RE: General Colin Powell

Great! FV! - I'm working on getting an amicus from  Sens Graham and Kyi on the leg h istory p tto o ,

......O n e in a ^ M e s s a e ^ - ^
From:
Sent: Monday, January 23, 2006 8:31 AM 
To: Gorsuch, Neil M 
Subject: Fwd: Genera! Colin Powell

For your eyes only. From my friend

Forwarded m essage.............
From:
Date: Jan 23, 2006 4:35 AM 
Subject: Re: General Colin Powell 
T o :

i used it  last n ight to  get permission to take on a pro bono amicus on the side of the govt in one of the 
current cases, w ill be ta lk ing to the foundation for the defense of democracies tom orrow , these libera' 
cases are offered to  firm  associates by pro bono managers who get a steady stream of projects from 
the aclu and lawyers com m ittee and the brennan center, and when the govt doesn't complain, they 
jus t take on more and more of them.

, * ' • I "  wrote:

As well it  should. I'm surprised it  hasn't received more pub.

On l/2 2 /0 6 ,|
>
> This has got a lo t of people nervous.
>
< **«*

I wrote:

> Pro Bono Whose Publico?<http://www.spectator.org/b logger_com m ents.asp?B log!D=1563>-Sunday, 
January 22, 2006 @ 7:28:04 > PM <http://w w w .spectator.O rg/b logger.asp#1563> > It's a curious 
phenomenon of the law. The bigger the c lien t and the > bigger the law  firm , the less like ly  one really 
knows what the other is > doing. Take the business of *p ro  bono pub lico* (for the  public 's benefit) > 
representation, or "*p ro  bono*" in legal jargon. Lawyers ? even lawyers ?
> want to perform charitable acts. So many lawyers and many law  firm s donate a > portion of the ir 
tim e every year to represent those who cannot afford > representation. They s till get paid because 
the ir law  firms are getting > paid for the rest of the ir work and the work of the lawyers who aren 't
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UUirig LFItdll p iU  LKJI1U LUII1.
>
> So the law  firm s' other clients are picking up the tab for the *pro  bono*work, and many take pride in 
what the ir lawyers do.
> But one wonders what clients would th ink  of the ir lawyers doing *pro bono*w ork fo r terrorists?
>
> According to a Defense Departm ent source, a long lis t of some of the > nation's largest law  firms ? 
some who represent Fortune 500 companies and > some who represent 9-11 fam ilies ? are doing *pro 
bono* work fo r te rro ris t > detainees held a t Guantanamo Bay, Cuba. Here's the list:
>
> Allen & Overy
> Baker & MacKenzie
> Carleton, Fields
> Covington & Burling
> Bingham, McCutcheon
> Blank Rome
> Bondurant, M ixson &  Elmore
> Burke, McPheeters, Bordner
> Burns &  Levinson
> Cleary, G ottle ib Steen
> Clifford Chance
> Cohen, M ils te in , Hausfeld
> Davis, W right, Tremaine
> Debevoise & Plimpton
> Dechert
> Dickstein Shapiro
> Dorsey & W hitney
> Downs, Rachlin & M artin
> Esdaile, Barrett & Esdaile
> Foley Hoag
> Fredrikson &  Byron
> Freedman, Boyd, Daniels
> Fulbright &  Jaworski
> Garvey, Schubert Barer
> Gibbons, Dei Deo and Dolan
> Holland & Hart
> Hunton & W illiam s
> Jenner &  Block
> Keller &  Heckman
> Kramer, Levin, N eftalis
> Lavin, O'Neal, Ricci
> M anatt, Phelps &  Phillips
> Mayer, Brown, Rowe
> McCarter & English
> McDade Fogler
> Moore & Van Allen
> Nixon Peabody
> O'Riordan Bethel
> Orrick, Herrington & Sutcliffe
> Paul, Weiss, Rifkind
> Pepper Hamilton
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> Perkins Coie
> Rodgers, Powers & Schwartz
> Ruprecht, Hart & Weeks
> Schnader, Harrison, Segai
> Schwabe, W illiam son & W yatt
> Shearman & Sterling
> Shook, Hardy Bacon
> Simpson, Thatcher & Bartlett
> Stradley, Ronon, Stevens
> Sullivan & Cromwell
> Sutherland, Asbill & Brennan
> Venable
> W eil, Gotshal & Manges
> W ilm er, Cutler & Pickering
>
> M ost of these law  firm s are ? or were, before the Graham amendment ?
> litiga ting  habeas corpus cases seeking the release of Gitmo detainees. That > is, they have been 
working fo r the release of enemy combatants, trying to > extend to them one of the key rights 
Americans have under the Constitution, > and which those detainees wish so fervently to deny us. I 
wonder how > many of the clients of these firms ? and among the  partners of these firms ?
> know what the ir lawyers and partners are doing. And how much they are > paying for it.

wrote:

> *Pro bono publico*? So who's the  *pub lico * they're benefiting?
>
>
> ^Posted By: Jed Babbin*
>
>
> ______

>
> Just don 't ask him about WMD. :)
>
> On 28 Dec 2005 09:32:11 -05001
> >
> > Great . And the ent re team tha t made :T s  happen.
> >
> > You constantly amaze!
> >
> > W ell done.. I'd say you did a lrigh t on a speaker!.
>
>
> >
> > ----- Original Message
> > From:
> > Date: 12, pm
> >
>
>
>

w ro te :
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> > Subj: General Colin Powell
> >
> > Darlings:
> >
> > When the Governor launched his m entoring in itia tive . General Colin > > Powell was > > there. Both 
men (in my opinion) share the same gene, helping others.
> > That
> > gene united them  again when they worked together a fte r the Tsunami h it > > Asia. The > > helping 
o thers/pub lic service gene w ill once again bring the tw o men > > together > > at the next Governor’s 
Leadership Forum, January 10, 2006.
> >
> > External Affairs w ill send out the "o ffic ia l, o ffic ia l" notice soon.
> > W ith the
> > holiday season and the fact Tallahassee isn 't exactly "travel friend ly" > > we > > w anted to make 
sure you had some tim e to try  and arrange your calendars > > to jo in  > > us.
> >
> > January is national mentoring month. General Powell coming back to  > > Tallahassee during 
January w ill help to  honor a program the Governor is > > EXTREMELY > > com m itted to. We hope your 
calendars are flex ib le  enough to a llow  you to > > hear what I > > know w ill be a "dynam ic" speech. As 
w ith  previous Leadership Forums, if  > > there > > are any changes, you 'll be the f irs t to know.
> >
> >To begin 2006 w ith  General Colin Powell as the f irs t Leadership Forum > > speaker, I have one 
word..W OW !H
> >
> > Looking forward to seeing each of you Jan 10th!

>
> > ____
> > P .S . ^ ^ ^ n d ^ ^ ^ ^ ^ |G R E A T  w o r k lH ^ ^ ^ ^ ^ ^ h o w  are we looking on > > th e  > > Black H istory 

M onth Speaker ?? :)
> >
>
>
>
>
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:

Monday, January 02, 2006 9:00 AM
Monday, January 02, 2006 9:30 AM

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M on ica  G ood ling , Jan W illia m s , Jeff
O ldham , M a rtha  P aco ld , T as ia  S co lin o s , N e il G orsuch , B ill M e rce r, R a che l B rand , W ill M osch e lla , C rys ta l 
R oberts
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Nichols, Grant W

From: Nichols, Grant W
Sent: Tuesday, January 24, 2006 7:27 AM
To: Otus2005, Ag;Gorsuch, Neil M
Subject: Canceled: Senior Management M e e t in g
Importance: H ig h

A G 's  C onfe rence  R oom
D O J: K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Je ff O ldham , M artha  
P a co ld , T as ia  S c o lin o s , N e il G orsuch , B ill M erce r, R icha rd  H ertling  for R ache l B rand , W ill M osch e lla , 
C ry s ta l R oberts
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Otus2005, Ag

From:
Sent:
To:
Subject:
Importance

Otus2005, Ag
Monday, January 23, 2006 9:34 AM
Otus2005, Ag; Gorsuch, NeilM
Canceled: Senior Management Meeting 
High

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , K y le  S am p son , C ourtney E lw oo d , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Jeff
O ldham , M a rtha  P aco ld , T as ia  S co lin o s , N e il G orsuch , B ill M e rce r, R a che l B rand , W ill M osch e lla , C rys ta l 
R oberts
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Qtus2005, Ag

When: Monday, January 30, 2000 8:30 AM-9:00 AM (GMT-O5:G0) Eastern Time (US & Canada).

£ r \ j X  r j K  p j X  r j K  P j K  r j K  P j K r j K n j K

AG's Conference Room
OOJ: Kyle Sampson, Courtney Elwood, Jeff Taylor, Monica Goodling, Jan W illiam s, Jeff Oldham, Martha 
Pacoid, Tasia Scolinos, Neil Gorsuch, Bill Mercer, Rachel Brand, W ill M oschella, Crystal Roberts

Otus2005, Ag

Friday, January 27, 2006 3:04 PM

Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney; Gorsuch, Neil M; Mercer, 
Bill (ODAG); Oldham, Jeffrey L; Pacoid, M artha M; Scolinos, Tasia; M oschella, 
W illiam ; Brand, Rachel; W illiam s, Jan; Jezierski, Crystal; McNulty, Paul J; 
Goodling, Monica

Updated: Senior M anagem ent M eetingSubject:

From:

Sent:

To:
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Otus2005, Ag

From: Otus2005, Ag
Sent: Friday, January 27, 2006 12:23 PM
To: Otus2005, Ag; Gorsuch, Neil M
Subject: Updated: Senior Management Meeting

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Jeff
O ldham , M a rtha  P aco ld , T as ia  S co lin o s , N e il G orsuch , B ill M e rce r, R a che l B rand , W ill M osch e lla , C rys ta l 
R oberts
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 23, 2006 9:53 AM

Elite LawFirm Pro Bono Work for Terrorists

I thought you mind find this of interest. It seems odd to me that more hasn't been made of this. See 
esp. list of firms below from Spectator blog.

Home Washington Whispers (USNEWS)
U.S. News and World Report, January 23, 2006
Pro Bono for the Gitmo Gang
Legal and mlitary sources tell us that some 57 American law firms are offering free legal advice to more than 

150 "enemy combatants" held at the U.S. naval base at Guantanamo Bay, Cuba. A listprovided to Whispers 
shows several prominent shops, many of which brag about theirefforts on theirwebsites. The pro bono service, 
organized by the Center for Constitutional Rights, isunder the gun inconservative legal circles and some mlitary 
offices that suggest it's bad form to help alleged terrorists whilealso working for clients involved inthe war on 
terrorism like Boeing and General Dynamics. But don't hate lawyers just because they're helping accused 
terrorists. Thurston Moore, chairman of Hunton & Williams, says pro bono "isthe right thing to do." Moore adds 
that firms like hisaren't working a detainee's criminal case, only the legalityof imprisonment at Guantanamo. "If 
good lawyers didnot take on engagements fundamental to our constitutional rights, our rights would be 
meaningless," he says.

P ro  Bono Whose
P u b lic o ? < h t tp : / /w w w .s p e c ta to r .o r g /b lo g g e r_ c o m m e n ts .a s p ? B lo g ID = 1563>- S unday ,
J a n u a ry  2 2 , 2006 @ 7 :2 8 :0 4
> PM <h t tp : / /w w w .s p e c ta to r .o r g /b lo g g e r .a s p # 1 5 6 3 >

> I t ' s  a  c u r io u s  phenom enon o f  t h e  la w . The b ig g e r  t h e  c l i e n t  a n d  th e
> b ig g e r  t h e  law  f i r m ,  t h e  l e s s  l i k e l y  o n e  r e a l l y  knows w hat t h e  o t h e r  i s
> d o in g .  T ake t h e  b u s in e s s  o f  * p ro  bono p u b l ic o *  ( f o r  t h e  p u b l i c ' s  b e n e f i t )
> r e p r e s e n t a t i o n ,  o r  " * p ro  bono*" i n  l e g a l  j a r g o n .  L aw yers ?  e v e n  la w y e rs  ?
> w an t t o  p e r fo rm  c h a r i t a b l e  a c t s .  So many la w y e rs  a n d  many la w  f i r m s  d o n a te  a  
> p o r t i o n  o f  t h e i r  t im e  e v e ry  y e a r  t o  r e p r e s e n t  t h o s e  who c a n n o t  a f f o r d  
> r e p r e s e n t a t i o n .  T hey s t i l l  g e t  p a id  b e c a u s e  t h e i r  la w  f i r m s  a r e  g e t t i n g  
> p a i d  f o r  t h e  r e s t  o f  t h e i r  w ork a n d  t h e  w ork o f  t h e  la w y e rs  who a r e n ' t  d o in g  
> t h e i r  * p ro  bono* t u r n .
>
> So t h e  law  f i r m s '  o t h e r  c l i e n t s  a r e  p i c k in g  up t h e  t a b  f o r  t h e  * p ro  bono*w ork , 
a n d  many t a k e  p r i d e  i n  w ha t t h e i r  la w y e rs  d o .
> B u t o n e  w onders w h a t c l i e n t s  w ould  t h i n k  o f  t h e i r  la w y e rs  d o in g  * p ro  bono*w ork 
f o r  t e r r o r i s t s ?
>
> A c c o rd in g  t o  a  D e fe n se  D e p a rtm en t s o u r c e ,  a  lo n g  l i s t  o f  some o f  t h e
> n a t i o n 's  l a r g e s t  la w  f i r m s  ?  some who r e p r e s e n t  F o r tu n e  500 co m p an ie s  an d
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> some who r e p r e s e n t  9 - 1 f a m i l i e s  ?  a r e  d o in g  * p ro  bono* w ork f o r  t e r r o r i s t  
> d e t a i n e e s  h e ld  a t  G uantanam o B ay, C uba. H e r e 's  t h e  l i s t :
>
> A l le n  & O very
> B ak e r & M acK enzie
> C a r l e to n ,  F i e l d s
> C o v in g to n  & B u r l in g
> B ingham , M cCutcheon
> B lan k  Rome
> B o n d u ra n t, M ixson & E lm ore
> B u rk e , M c P h e e te rs , B o rd n e r
> B u rn s & L e v in so n
> C le a r y ,  G o t t l e i b  S te e n
> C l i f f o r d  C hance
> C ohen, M i l s t e i n ,  H a u s f e ld
> D a v is ,  W r ig h t,  T rem ain e
> D e b e v o ise  & P lim p to n
> D e c h e r t
> D ic k s t e in  S h a p iro
> D o rse y  & W hitney
> Downs, R a c h l in  & M a r tin
> E s d a i l e ,  B a r r e t t  & E s d a i l e
> F o le y  Hoag
> F r e d r ik s o n  & B yron
> F reed m an , Boyd, D a n ie ls
> F u l b r i g h t  & J a w o rs k i
> G a rv ey , S c h u b e r t  B a re r
> G ib b o n s , D el Deo a n d  D o lan
> H o lla n d  & H a r t
> H unton  & W illia m s
> J e n n e r  & B lo ck
> K e l l e r  & Heckman
> K ram er, L e v in , N e f t a l i s
> L a v in ,  O 'N e a l ,  R ic c i
> M a n a tt ,  P h e lp s  & P h i l l i p s
> M ayer, B row n, Rowe
> M cC arte r & E n g l i s h
> McDade F o g le r
> Moore & Van A lle n
> N ixon P eab o d y
> O 'R io rd a n  B e th e l
> O r r i c k ,  H e r r in g to n  & S u t c l i f f e
> P a u l ,  W e iss , R i f k in d
> P e p p e r  H a m ilto n
> P e r k in s  C o ie
> R o d g e rs , P ow ers & S ch w a rtz
> R u p re c h t,  H a r t  & Weeks
> S c h n a d e r ,  H a r r i s o n ,  S e g a l
> Schw abe, W illia m so n  & W yatt
> Shearm an & S t e r l i n g
> S hook , H ardy  Bacon
> S im pson , T h a tc h e r  & B a r t l e t t
> S t r a d l e y ,  R onon, S te v e n s
> S u l l i v a n  & C rom w ell
> S u th e r l a n d ,  A s b i l l  & B ren n an
> V en ab le
> W e il, G o ts h a l  & Manges
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> W ilm er, C u t l e r  & P ic k e r in g
>
> M ost o f  t h e s e  la w  f i r m s  a r e  ?  o r  w e re , b e f o r e  t h e  Graham am endm ent ?
> l i t i g a t i n g  h a b e a s  c o rp u s  c a s e s  s e e k in g  t h e  r e l e a s e  o f  G itm o d e t a i n e e s .  T h a t 
> i s ,  t h e y  h av e  b e e n  w o rk in g  f o r  t h e  r e l e a s e  o f  enemy c o m b a ta n ts ,  t r y i n g  t o  
> e x te n d  t o  them  o n e  o f  t h e  k e y  r i g h t s  A m erican s h av e  u n d e r  t h e  C o n s t i t u t i o n ,
> a n d  w h ich  t h o s e  d e t a i n e e s  w ish  s o  f e r v e n t l y  t o  d en y  u s .  I  w onder how
> many o f  t h e  c l i e n t s  o f  t h e s e  f i r m s  ?  a n d  among t h e  p a r t n e r s  o f  t h e s e  f i r m s  ? 
> know w hat t h e i r  la w y e rs  a n d  p a r t n e r s  a r e  d o in g .  And how much th e y  a r e  
> p a y in g  f o r  i t .
>
> * P ro  bono  p u b l ic o * ?  So w h o 's  t h e  * p u b l ic o *  t h e y ' r e  b e n e f i t i n g ?
>
>
> * P o s te d  By: J e d  B abbin*
>
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 23, 2006 9:53 AM

FW: EliteLaw Firm Pro Bono Work for Terro ris ts

I thought you mind find this of interest.

Home Washington Whispers (USNEWS)
U.S. News and World Report, January 23, 2006
Pro Bono for the Gitmo Gang
Legal and mlitary sources tell us that some 57 American law firms are offering free legal adviceto more than 

150 "enemy combatants" held at the U.S. naval base at Guantanamo Bay, Cuba. A listprovided to Whispers 
shows several prominent shops, many of which brag about theirefforts on theirwebsites. The pro bono service, 
organized by the Center for Constitutional Rights, isunder the gun inconservative legal circles and some mlitary 
offices that suggest it's bad form to help alleged terrorists whilealso working for clients involved inthe war on 
terrorism like Boeing and General Dynamics. But don't hate lawyers just because they're helping accused 
terrorists. Thurston Moore, chairman of Hunton & Williams, says pro bono "isthe right thing to do." Moore adds 
that firms like hisaren't working a detainee's criminal case, only the legalityof imprisonment at Guantanamo. "If 
good lawyers didnot take on engagements fundamental to our constitutional rights, our rights would be 
meaningless," he says.

P ro  Bono Whose
P u b lic o ? < h t t p : / / w w w .s p e c t a t o r .o r g /b l o g g er_ co m m en ts .asp ?B lo g ID = 1 5 6 3 > - S unday ,
J a n u a ry  2 2 , 2006 @ 7 :2 8 :0 4
> PM <h t tp : / /w w w .s p e c ta to r .o r g /b lo g g e r .a s p # 1 5 6 3 >

> I t ' s  a  c u r io u s  phenom enon o f  t h e  la w . The b ig g e r  t h e  c l i e n t  a n d  th e
> b ig g e r  t h e  law  f i r m ,  t h e  l e s s  l i k e l y  o n e  r e a l l y  knows w hat t h e  o t h e r  i s
> d o in g .  T ake t h e  b u s in e s s  o f  * p ro  bono p u b l ic o *  ( f o r  t h e  p u b l i c 's  b e n e f i t )
> r e p r e s e n t a t i o n ,  o r  " * p ro  bono*" i n  l e g a l  j a r g o n .  L aw yers ?  e v e n  la w y e rs  ?
> w an t t o  p e r fo rm  c h a r i t a b l e  a c t s .  So many la w y e rs  a n d  many la w  f i r m s  d o n a te  a  
> p o r t i o n  o f  t h e i r  t im e  e v e ry  y e a r  t o  r e p r e s e n t  t h o s e  who c a n n o t  a f f o r d  
> r e p r e s e n t a t i o n .  T hey s t i l l  g e t  p a id  b e c a u s e  t h e i r  la w  f i r m s  a r e  g e t t i n g  
> p a i d  f o r  t h e  r e s t  o f  t h e i r  w ork a n d  t h e  w ork o f  t h e  la w y e rs  who a r e n ' t  d o in g  
> t h e i r  * p ro  bono* t u r n .
>
> So t h e  la w  f i r m s '  o t h e r  c l i e n t s  a r e  p i c k in g  up  t h e  t a b  f o r  t h e  * p ro  bono*w ork , 
a n d  many t a k e  p r i d e  i n  w ha t t h e i r  la w y e rs  d o .
> B u t o n e  w onders w h a t c l i e n t s  w ould  t h i n k  o f  t h e i r  la w y e rs  d o in g  * p ro  bono*w ork 
f o r  t e r r o r i s t s ?
>
> A c c o rd in g  t o  a  D e fe n se  D e p a rtm en t s o u r c e ,  a  lo n g  l i s t  o f  some o f  t h e
> n a t i o n 's  l a r g e s t  la w  f i r m s  ?  some who r e p r e s e n t  F o r tu n e  500 co m p an ie s  an d  
> some who r e p r e s e n t  9 - 1 1 f a m i l i e s  ?  a r e  d o in g  * p ro  bono* w ork f o r  t e r r o r i s t  
> d e t a i n e e s  h e ld  a t  G uantanam o B ay, C uba. H e r e 's  t h e  l i s t :
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>
> A l le n  & O very
> B ak e r & M acK enzie
> C a r l e to n ,  F i e l d s
> C o v in g to n  & B u r l in g
> B ingham , M cCutcheon
> B lan k  Rome
> B o n d u ra n t, M ixson & E lm ore
> B u rk e , M c P h e e te rs , B o rd n e r
> B u rn s & L e v in so n
> C le a r y ,  G o t t l e i b  S te e n
> C l i f f o r d  C hance
> C ohen, M i l s t e i n ,  H a u s f e ld
> D a v is ,  W r ig h t,  T rem ain e
> D e b e v o ise  & P lim p to n
> D e c h e r t
> D ic k s t e in  S h a p iro
> D o rse y  & W hitney
> Downs, R a c h l in  & M a r tin
> E s d a i l e ,  B a r r e t t  & E s d a i l e
> F o le y  Hoag
> F r e d r ik s o n  & B yron
> F reed m an , Boyd, D a n ie ls
> F u l b r i g h t  & J a w o rs k i
> G a rv ey , S c h u b e r t  B a re r
> G ib b o n s , D el Deo a n d  D o lan
> H o lla n d  & H a r t
> H unton  & W illia m s
> J e n n e r  & B lo ck
> K e l l e r  & Heckman
> K ram er, L e v in , N e f t a l i s
> L a v in ,  O 'N e a l ,  R ic c i
> M a n a tt ,  P h e lp s  & P h i l l i p s
> M ayer, B row n, Rowe
> M cC arte r & E n g l i s h
> McDade F o g le r
> Moore & Van A lle n
> N ixon P eab o d y
> O 'R io rd a n  B e th e l
> O r r i c k ,  H e r r in g to n  & S u t c l i f f e  
> P a u l ,  W e iss , R i f k in d  
> P e p p e r  H a m ilto n
> P e r k in s  C o ie
> R o d g e rs , P ow ers & S ch w a rtz
> R u p re c h t,  H a r t  & Weeks
> S c h n a d e r ,  H a r r i s o n ,  S e g a l
> Schw abe, W illia m so n  & W yatt
> Shearm an & S t e r l i n g
> S hook , H ardy  Bacon
> S im pson , T h a tc h e r  & B a r t l e t t
> S t r a d l e y ,  R onon, S te v e n s
> S u l l i v a n  & C rom w ell
> S u th e r l a n d ,  A s b i l l  & B ren n an
> V en ab le
> W e il, G o ts h a l  & Manges
> W ilm er, C u t l e r  & P ic k e r in g
>
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> M ost o f  t h e s e  la w  f i r m s  a r e  ?  o r  w e re , b e f o r e  t h e  Graham am endm ent ?
> l i t i g a t i n g  h a b e a s  c o rp u s  c a s e s  s e e k in g  t h e  r e l e a s e  o f  G itm o d e t a i n e e s .  T h a t 
> i s ,  t h e y  h av e  b e e n  w o rk in g  f o r  t h e  r e l e a s e  o f  enemy c o m b a ta n ts ,  t r y i n g  t o  
> e x te n d  t o  them  o n e  o f  t h e  k ey  r i g h t s  A m erican s h av e  u n d e r  t h e  C o n s t i t u t i o n ,
> a n d  w h ich  t h o s e  d e t a i n e e s  w ish  s o  f e r v e n t l y  t o  d en y  u s .  I  w onder how
> many o f  t h e  c l i e n t s  o f  t h e s e  f i r m s  ?  a n d  among t h e  p a r t n e r s  o f  t h e s e  f i r m s  ? 
> know w hat t h e i r  la w y e rs  a n d  p a r t n e r s  a r e  d o in g .  And how much th e y  a r e  
> p a y in g  f o r  i t .
>
> * P ro  bono  p u b l ic o * ?  So w h o 's  t h e  * p u b l ic o *  t h e y ' r e  b e n e f i t i n g ?
>
>
> * P o s te d  By: J e d  B abbin*
>
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 23, 2006 9:54 AM

judiciary.senate.gov)
Elite Law Firm Pro Bono Work for Terrorists

I  tho ugh t you  m in d  find  th is  o f in te res t. S e e  e sp . lis t o f firm s  be low .

Home Washington Whispers (USNEWS)
U.S. News and World Report, January 23, 2006
Pro Bono for the Gitmo Gang
Legal and mlitary sources tell us that some 57 American law firms are offering free legal adviceto more than 

150 "enemy combatants" held at the U.S. naval base at Guantanamo Bay, Cuba. A listprovided to Whispers 
shows several prominent shops, many of which brag about theirefforts on theirwebsites. The pro bono service, 
organized by the Center for Constitutional Rights, isunder the gun inconservative legal circles and some mlitary 
offices that suggest it's bad form to help alleged terrorists whilealso working for clients involved inthe war on 
terrorism like Boeing and General Dynamics. But don't hate lawyers just because they're helping accused 
terrorists. Thurston Moore, chairman of Hunton & Williams, says pro bono "isthe right thing to do." Moore adds 
that firms like hisaren't working a detainee's criminal case, only the legalityof imprisonment at Guantanamo. "If 
good lawyers didnot take on engagements fundamental to our constitutional rights, our rights would be 
meaningless," he says.

P ro  Bono Whose
P u b lic o ? < h ttp : / /w w w .s p e c ta to r .o rg /b lo g g e r_ c o m m e n ts .a s p ? B lo g ID = 1 5 6 3 > -  S unday ,
J a n u a ry  2 2 , 2006 @ 7 :2 8 :0 4
> PM <h t tp : / /w w w .s p e c ta to r .o r g /b lo g g e r .a s p # 1 5 6 3 >

> I t ' s  a  c u r io u s  phenom enon o f  t h e  la w . The b ig g e r  t h e  c l i e n t  a n d  th e
> b ig g e r  t h e  law  f i r m ,  t h e  l e s s  l i k e l y  o n e  r e a l l y  knows w hat t h e  o t h e r  i s
> d o in g .  T ake t h e  b u s in e s s  o f  * p ro  bono p u b l ic o *  ( f o r  t h e  p u b l i c 's  b e n e f i t )
> r e p r e s e n t a t i o n ,  o r  " * p ro  bono*" i n  l e g a l  j a r g o n .  L aw yers ?  e v e n  la w y e rs  ?
> w an t t o  p e r fo rm  c h a r i t a b l e  a c t s .  So many la w y e rs  a n d  many la w  f i r m s  d o n a te  a  
> p o r t i o n  o f  t h e i r  t im e  e v e ry  y e a r  t o  r e p r e s e n t  t h o s e  who c a n n o t  a f f o r d  
> r e p r e s e n t a t i o n .  T hey s t i l l  g e t  p a id  b e c a u s e  t h e i r  la w  f i r m s  a r e  g e t t i n g  
> p a i d  f o r  t h e  r e s t  o f  t h e i r  w ork a n d  t h e  w ork o f  t h e  la w y e rs  who a r e n ' t  d o in g  
> t h e i r  * p ro  bono* t u r n .
>
> So t h e  la w  f i r m s '  o t h e r  c l i e n t s  a r e  p i c k in g  up  t h e  t a b  f o r  t h e  * p ro  bono*w ork , 
a n d  many t a k e  p r i d e  i n  w ha t t h e i r  la w y e rs  d o .
> B u t o n e  w onders w h a t c l i e n t s  w ould  t h i n k  o f  t h e i r  la w y e rs  d o in g  * p ro  bono*w ork 
f o r  t e r r o r i s t s ?
>
> A c c o rd in g  t o  a  D e fe n se  D e p a rtm en t s o u r c e ,  a  lo n g  l i s t  o f  some o f  t h e
> n a t i o n 's  l a r g e s t  la w  f i r m s  ?  some who r e p r e s e n t  F o r tu n e  500 co m p an ie s  an d  
> some who r e p r e s e n t  9 - 1 f a m i l i e s  ?  a r e  d o in g  * p ro  bono* w ork f o r  t e r r o r i s t
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> d e t a i n e e s  h e ld  a t  G uantanam o B ay, C uba. H e r e 's  t h e  l i s t :  
>
> A l le n  & O very
> B ak e r & M acK enzie
> C a r l e to n ,  F i e l d s
> C o v in g to n  & B u r l in g
> B ingham , M cCutcheon
> B lan k  Rome
> B o n d u ra n t, M ixson & E lm ore
> B u rk e , M c P h e e te rs , B o rd n e r
> B u rn s & L e v in so n
> C le a r y ,  G o t t l e i b  S te e n
> C l i f f o r d  C hance
> C ohen, M i l s t e i n ,  H a u s f e ld
> D a v is ,  W r ig h t,  T rem ain e
> D e b e v o ise  & P lim p to n
> D e c h e r t
> D ic k s t e in  S h a p iro
> D o rse y  & W hitney
> Downs, R a c h l in  & M a r tin
> E s d a i l e ,  B a r r e t t  & E s d a i l e
> F o le y  Hoag
> F r e d r ik s o n  & B yron
> F reed m an , Boyd, D a n ie ls
> F u l b r i g h t  & J a w o rs k i
> G a rv ey , S c h u b e r t  B a re r
> G ib b o n s , D el Deo a n d  D o lan
> H o lla n d  & H a r t
> H unton  & W illia m s
> J e n n e r  & B lo ck
> K e l l e r  & Heckman
> K ram er, L e v in , N e f t a l i s
> L a v in ,  O 'N e a l ,  R ic c i
> M a n a tt ,  P h e lp s  & P h i l l i p s
> M ayer, B row n, Rowe
> M cC arte r & E n g l i s h
> McDade F o g le r
> Moore & Van A lle n
> N ixon P eab o d y
> O 'R io rd a n  B e th e l
> O r r i c k ,  H e r r in g to n  & S u t c l i f f e
> P a u l ,  W e iss , R i f k in d
> P e p p e r  H a m ilto n
> P e r k in s  C o ie
> R o d g e rs , P ow ers & S ch w a rtz
> R u p re c h t,  H a r t  & Weeks
> S c h n a d e r ,  H a r r i s o n ,  S e g a l
> Schw abe, W illia m so n  & W yatt
> Shearm an & S t e r l i n g
> S hook , H ardy  Bacon
> S im pson , T h a tc h e r  & B a r t l e t t
> S t r a d l e y ,  R onon, S te v e n s
> S u l l i v a n  & C rom w ell
> S u th e r l a n d ,  A s b i l l  & B ren n an
> V en ab le
> W e il, G o ts h a l  & Manges
> W ilm er, C u t l e r  & P ic k e r in g
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>
> M ost o f  t h e s e  la w  f i r m s  a r e  ?  o r  w e re , b e f o r e  t h e  Graham am endm ent ?
> l i t i g a t i n g  h a b e a s  c o rp u s  c a s e s  s e e k in g  t h e  r e l e a s e  o f  G itm o d e t a i n e e s .  T h a t 
> i s ,  t h e y  h av e  b e e n  w o rk in g  f o r  t h e  r e l e a s e  o f  enemy c o m b a ta n ts ,  t r y i n g  t o  
> e x te n d  t o  them  o n e  o f  t h e  k ey  r i g h t s  A m erican s h av e  u n d e r  t h e  C o n s t i t u t i o n ,
> a n d  w h ich  t h o s e  d e t a i n e e s  w ish  s o  f e r v e n t l y  t o  d en y  u s .  I  w onder how
> many o f  t h e  c l i e n t s  o f  t h e s e  f i r m s  ?  a n d  among t h e  p a r t n e r s  o f  t h e s e  f i r m s  ? 
> know w hat t h e i r  la w y e rs  a n d  p a r t n e r s  a r e  d o in g .  And how much th e y  a r e  
> p a y in g  f o r  i t .
>
> * P ro  bono  p u b l ic o * ?  So w h o 's  t h e  * p u b l ic o *  t h e y ' r e  b e n e f i t i n g ?
>
>
> * P o s te d  By: J e d  B abbin*
>
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 23, 2006 9:54 AM

FW: Elite Law Firm Pro Bono Work for Terrorists

I thought you mind find this of interest. It seems odd to me that more hasn't been made of this. See 
esp. list of firms below from Spectator blog.

Home Washington Whispers (USNEWS)
U.S. News and World Report, January 23, 2006
Pro Bono for the Gitmo Gang
Legal and m litary sources tell us that some 57 American law firms are offering free legal advice to more than 

150 "enemy combatants" held at the U.S. naval base at Guantanamo Bay, Cuba. A listprovided to Whispers 
shows several prominent shops, many of which brag about theirefforts on theirwebsites. The pro bono service, 
organized by the Center for Constitutional Rights, isunder the gun inconservative legal circles and some m litary 
offices that suggest it's bad form to help alleged terrorists whilealso working for clients involved inthe war on 
terrorism like Boeing and General Dynamics. But don't hate lawyers just because they're helping accused 
terrorists. Thurston Moore, chairman of Hunton & Williams, says pro bono "isthe right thing to do." Moore adds 
that firms like hisaren't working a detainee's criminal case, only the legalityof imprisonment at Guantanamo. "If 
good lawyers d idno t take on engagements fundamental to our constitutional rights, our rights would be 
meaningless," he says.

P ro  Bono Whose
P u b l ic o ? < h t tp : / / w w w .s p e c t a t o r .o r g / b l o g g e r _ c o m m e n t s . a s p ? B l o g ID = 1 5 6 3 > - S u n d a y ,
J a n u a r y  2 2 , 20 0 6  @ 7 :2 8 :0 4
> PM <h t t p : / / w w w . s p e c t a t o r . o r g / b l o g g e r . a s p # 1 5 6 3 >

> I t ' s  a  c u r i o u s  phenom enon  o f  t h e  la w .  T he b i g g e r  t h e  c l i e n t  a n d  t h e
> b i g g e r  t h e  la w  f i r m ,  t h e  l e s s  l i k e l y  o n e  r e a l l y  know s w h a t t h e  o t h e r  i s
> d o in g .  T ak e  t h e  b u s i n e s s  o f  * p r o  b o n o  p u b l i c o *  ( f o r  t h e  p u b l i c ' s  b e n e f i t )
> r e p r e s e n t a t i o n ,  o r  " * p r o  b o n o * "  i n  l e g a l  j a r g o n .  L a w y e rs  ?  e v e n  l a w y e r s  ?
> w a n t t o  p e r f o r m  c h a r i t a b l e  a c t s .  So many la w y e r s  a n d  m any la w  f i r m s  d o n a te  a  
> p o r t i o n  o f  t h e i r  t im e  e v e r y  y e a r  t o  r e p r e s e n t  t h o s e  who c a n n o t  a f f o r d  
> r e p r e s e n t a t i o n .  T h ey  s t i l l  g e t  p a i d  b e c a u s e  t h e i r  la w  f i r m s  a r e  g e t t i n g  
> p a i d  f o r  t h e  r e s t  o f  t h e i r  w ork  a n d  t h e  w o rk  o f  t h e  l a w y e r s  who a r e n ' t  d o in g  
> t h e i r  * p r o  b o no*  t u r n .
>
> So t h e  la w  f i r m s '  o t h e r  c l i e n t s  a r e  p i c k i n g  up  t h e  t a b  f o r  t h e  * p ro  b o n o * w o rk , 
a n d  many t a k e  p r i d e  i n  w h a t t h e i r  l a w y e r s  d o .
> B u t o n e  w o n d e rs  w h a t c l i e n t s  w o u ld  t h i n k  o f  t h e i r  l a w y e r s  d o in g  * p ro  b o n o * w o rk  
f o r  t e r r o r i s t s ?
>
> A c c o rd in g  t o  a  D e fe n s e  D e p a r tm e n t  s o u r c e ,  a  lo n g  l i s t  o f  som e o f  t h e
> n a t i o n ' s  l a r g e s t  la w  f i r m s  ?  som e who r e p r e s e n t  F o r tu n e  500  c o m p a n ie s  a n d  
> som e who r e p r e s e n t  9 - 1 1 f a m i l i e s  ?  a r e  d o in g  * p r o  b o no*  w ork  f o r  t e r r o r i s t
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> d e t a i n e e s  h e l d  a t  G uan tanam o  B ay , C u b a . H e r e 's  t h e  
>
> A l l e n  & O v ery
> B a k e r  & M acK enzie
> C a r l e t o n ,  F i e l d s
> C o v in g to n  & B u r l i n g
> B in g h am , M cC utcheon
> B la n k  Rome
> B o n d u r a n t ,  M ixson  & E lm o re
> B u rk e , M c P h e e te r s ,  B o rd n e r
> B u rn s  & L e v in s o n
> C l e a r y ,  G o t t l e i b  S te e n
> C l i f f o r d  C h an ce
> C o h en , M i l s t e i n ,  H a u s f e ld
> D a v is ,  W r ig h t ,  T re m a in e
> D e b e v o is e  & P l im p to n
> D e c h e r t
> D i c k s t e i n  S h a p i r o
> D o rs e y  & W h itn e y
> D ow ns, R a c h l in  & M a r t in
> E s d a i l e ,  B a r r e t t  & E s d a i l e
> F o le y  Hoag
> F r e d r i k s o n  & B y ro n
> F re e d m a n , B oyd , D a n ie l s
> F u l b r i g h t  & J a w o r s k i
> G a rv e y , S c h u b e r t  B a r e r
> G ib b o n s , D e l Deo a n d  D o la n
> H o l la n d  & H a r t
> H u n to n  & W il l ia m s
> J e n n e r  & B lo c k
> K e l l e r  & Heckm an
> K ra m e r, L e v in ,  N e f t a l i s
> L a v in ,  O 'N e a l ,  R i c c i
> M a n a t t ,  P h e lp s  & P h i l l i p s
> M ay e r, B row n, Rowe
> M c C a r te r  & E n g l i s h
> McDade F o g l e r
> M oore & Van A l le n
> N ix o n  P e a b o d y
> O 'R io r d a n  B e th e l
> O r r i c k ,  H e r r i n g t o n  & S u t c l i f f e
> P a u l ,  W e is s ,  R i f k i n d
> P e p p e r  H a m ilto n
> P e r k i n s  C o ie
> R o d g e r s ,  P o w e rs  & S c h w a r tz
> R u p r e c h t ,  H a r t  & W eeks
> S c h n a d e r ,  H a r r i s o n ,  S e g a l
> S ch w ab e , W il l ia m s o n  & W y a tt
> S h ea rm an  & S t e r l i n g
> S h o o k , H a rd y  B acon
> S im p so n , T h a tc h e r  & B a r t l e t t
> S t r a d l e y ,  R onon , S te v e n s
> S u l l i v a n  & C ro m w ell
> S u t h e r l a n d ,  A s b i l l  & B re n n a n
> V e n a b le
> W e il ,  G o ts h a l  & M anges
> W ilm e r, C u t l e r  & P i c k e r i n g

l i s t :
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>
> M ost o f  t h e s e  la w  f i r m s  a r e  ?  o r  w e re ,  b e f o r e  t h e  G raham  am endm ent ?
> l i t i g a t i n g  h a b e a s  c o r p u s  c a s e s  s e e k i n g  t h e  r e l e a s e  o f  G itm o  d e t a i n e e s .  T h a t  
> i s ,  t h e y  h a v e  b e e n  w o rk in g  f o r  t h e  r e l e a s e  o f  enem y c o m b a ta n t s ,  t r y i n g  t o  
> e x t e n d  t o  th e m  o n e  o f  t h e  k e y  r i g h t s  A m e ric a n s  h a v e  u n d e r  t h e  C o n s t i t u t i o n ,
> a n d  w h ic h  t h o s e  d e t a i n e e s  w is h  s o  f e r v e n t l y  t o  d e n y  u s .  I  w o n d e r how
> m any o f  t h e  c l i e n t s  o f  t h e s e  f i r m s  ?  a n d  am ong t h e  p a r t n e r s  o f  t h e s e  f i r m s  ? 
> know w h a t t h e i r  l a w y e r s  a n d  p a r t n e r s  a r e  d o in g .  And how much t h e y  a r e  
> p a y in g  f o r  i t .
>
> * P ro  b o n o  p u b l i c o * ?  So w h o 's  t h e  * p u b l i c o *  t h e y ' r e  b e n e f i t i n g ?
>
>
> * P o s t e d  By: J e d  B a b b in *
>
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 23, 2006 9:54 AM

Elite Law Firm Pro Bono Work for Terrorists

I thought you mind find this of interest. It seems odd to me that more hasn't been made of this. See 
esp. list of firms below from Spectator blog.

Home Washington Whispers (USNEWS)
U.S. News and World Report, January 23, 2006
Pro Bono for the Gitmo Gang
Legal and mlitary sources tell us that some 57 American law firms are offering free legal advice to more than 

150 "enemy combatants" held at the U.S. naval base at Guantanamo Bay, Cuba. A listprovided to Whispers 
shows several prominent shops, many of which brag about theirefforts on theirwebsites. The pro bono service, 
organized by the Center for Constitutional Rights, isunder the gun inconservative legal circles and some mlitary 
offices that suggest it's bad form to help alleged terrorists whilealso working for clients involved inthe war on 
terrorism like Boeing and General Dynamics. But don't hate lawyers just because they're helping accused 
terrorists. Thurston Moore, chairman of Hunton & Williams, says pro bono "isthe right thing to do." Moore adds 
that firms like hisaren't working a detainee's criminal case, only the legalityof imprisonment at Guantanamo. "If 
good lawyers didnot take on engagements fundamental to our constitutional rights, our rights would be 
meaningless," he says.

P ro  Bono Whose
P u b lic o ? < h t tp : / /w w w .s p e c ta to r .o r g /b lo g g e r_ c o m m e n ts .a s p ? B lo g ID = 1563>- S unday ,
J a n u a ry  2 2 , 2006 @ 7 :2 8 :0 4
> PM <h t tp : / /w w w .s p e c ta to r .o r g /b lo g g e r .a s p # 1 5 6 3 >

> I t ' s  a  c u r io u s  phenom enon o f  t h e  la w . The b ig g e r  t h e  c l i e n t  a n d  th e
> b ig g e r  t h e  law  f i r m ,  t h e  l e s s  l i k e l y  o n e  r e a l l y  knows w hat t h e  o t h e r  i s
> d o in g .  T ake t h e  b u s in e s s  o f  * p ro  bono p u b l ic o *  ( f o r  t h e  p u b l i c ' s  b e n e f i t )
> r e p r e s e n t a t i o n ,  o r  " * p ro  bono*" i n  l e g a l  j a r g o n .  L aw yers ?  e v e n  la w y e rs  ?
> w an t t o  p e r fo rm  c h a r i t a b l e  a c t s .  So many la w y e rs  a n d  many la w  f i r m s  d o n a te  a  
> p o r t i o n  o f  t h e i r  t im e  e v e ry  y e a r  t o  r e p r e s e n t  t h o s e  who c a n n o t  a f f o r d  
> r e p r e s e n t a t i o n .  T hey s t i l l  g e t  p a id  b e c a u s e  t h e i r  la w  f i r m s  a r e  g e t t i n g  
> p a i d  f o r  t h e  r e s t  o f  t h e i r  w ork a n d  t h e  w ork o f  t h e  la w y e rs  who a r e n ' t  d o in g  
> t h e i r  * p ro  bono* t u r n .
>
> So t h e  la w  f i r m s '  o t h e r  c l i e n t s  a r e  p i c k in g  up t h e  t a b  f o r  t h e  * p ro  bono*w ork , 
a n d  many t a k e  p r i d e  i n  w ha t t h e i r  la w y e rs  d o .
> B u t o n e  w onders w h a t c l i e n t s  w ould  t h i n k  o f  t h e i r  la w y e rs  d o in g  * p ro  bono*w ork 
f o r  t e r r o r i s t s ?
>
> A c c o rd in g  t o  a  D e fe n se  D e p a rtm en t s o u r c e ,  a  lo n g  l i s t  o f  some o f  t h e
> n a t i o n 's  l a r g e s t  la w  f i r m s  ?  some who r e p r e s e n t  F o r tu n e  500 co m p an ie s  an d
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> some who r e p r e s e n t  9 - 1 f a m i l i e s  ?  a r e  d o in g  * p ro  bono* w ork f o r  t e r r o r i s t  
> d e t a i n e e s  h e ld  a t  G uantanam o B ay, C uba. H e r e 's  t h e  l i s t :
>
> A l le n  & O very
> B ak e r & M acK enzie
> C a r l e to n ,  F i e l d s
> C o v in g to n  & B u r l in g
> B ingham , M cCutcheon
> B lan k  Rome
> B o n d u ra n t, M ixson & E lm ore
> B u rk e , M c P h e e te rs , B o rd n e r
> B u rn s & L e v in so n
> C le a r y ,  G o t t l e i b  S te e n
> C l i f f o r d  C hance
> C ohen, M i l s t e i n ,  H a u s f e ld
> D a v is ,  W r ig h t,  T rem ain e
> D e b e v o ise  & P lim p to n
> D e c h e r t
> D ic k s t e in  S h a p iro
> D o rse y  & W hitney
> Downs, R a c h l in  & M a r tin
> E s d a i l e ,  B a r r e t t  & E s d a i l e
> F o le y  Hoag
> F r e d r ik s o n  & B yron
> F reed m an , Boyd, D a n ie ls
> F u l b r i g h t  & J a w o rs k i
> G a rv ey , S c h u b e r t  B a re r
> G ib b o n s , D el Deo a n d  D o lan
> H o lla n d  & H a r t
> H unton  & W illia m s
> J e n n e r  & B lo ck
> K e l l e r  & Heckman
> K ram er, L e v in , N e f t a l i s
> L a v in ,  O 'N e a l ,  R ic c i
> M a n a tt ,  P h e lp s  & P h i l l i p s
> M ayer, B row n, Rowe
> M cC arte r & E n g l i s h
> McDade F o g le r
> Moore & Van A lle n
> N ixon P eab o d y
> O 'R io rd a n  B e th e l
> O r r i c k ,  H e r r in g to n  & S u t c l i f f e
> P a u l ,  W e iss , R i f k in d
> P e p p e r  H a m ilto n
> P e r k in s  C o ie
> R o d g e rs , P ow ers & S ch w a rtz
> R u p re c h t,  H a r t  & Weeks
> S c h n a d e r ,  H a r r i s o n ,  S e g a l
> Schw abe, W illia m so n  & W yatt
> Shearm an & S t e r l i n g
> S hook , H ardy  Bacon
> S im pson , T h a tc h e r  & B a r t l e t t
> S t r a d l e y ,  R onon, S te v e n s
> S u l l i v a n  & C rom w ell
> S u th e r l a n d ,  A s b i l l  & B ren n an
> V en ab le
> W e il, G o ts h a l  & Manges
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> W ilm er, C u t l e r  & P ic k e r in g
>
> M ost o f  t h e s e  la w  f i r m s  a r e  ?  o r  w e re , b e f o r e  t h e  Graham am endm ent ?
> l i t i g a t i n g  h a b e a s  c o rp u s  c a s e s  s e e k in g  t h e  r e l e a s e  o f  G itm o d e t a i n e e s .  T h a t 
> i s ,  t h e y  h av e  b e e n  w o rk in g  f o r  t h e  r e l e a s e  o f  enemy c o m b a ta n ts ,  t r y i n g  t o  
> e x te n d  t o  them  o n e  o f  t h e  k e y  r i g h t s  A m erican s h av e  u n d e r  t h e  C o n s t i t u t i o n ,
> a n d  w h ich  t h o s e  d e t a i n e e s  w ish  s o  f e r v e n t l y  t o  d en y  u s .  I  w onder how
> many o f  t h e  c l i e n t s  o f  t h e s e  f i r m s  ?  a n d  among t h e  p a r t n e r s  o f  t h e s e  f i r m s  ? 
> know w hat t h e i r  la w y e rs  a n d  p a r t n e r s  a r e  d o in g .  And how much th e y  a r e  
> p a y in g  f o r  i t .
>
> * P ro  bono  p u b l ic o * ?  So w h o 's  t h e  * p u b l ic o *  t h e y ' r e  b e n e f i t i n g ?
>
>
> * P o s te d  By: J e d  B abbin*
>

DOJ_NMG_ 0151373



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 23, 2006 9:57 AM

RE: General Colin Powell

There's also a clip in US News & W orld Report to the same e ffect as the Spectator blog. When we next 
speak, I have some additional pts on th is to  report...

Home W ashington Whispers (USNEWS)
U.S. News and W orld Report, January 23, 2006 Pro Bono for the Gitmo Gang Legal and m ilita ry  sources 
te l! us th a t some 57 American law  firm s are offering free legal advice to more than 150 'enemy 
com batants" held a t the U.S. naval base a t Guantanamo Bay, Cuba. A lis t provided to Whispers shows 
several prom inent shops, many of which brag about the ir efforts on the ir websites. The pro bono 
service, organized by the Center fo r C onstitutional Rights, is under the gun in conservative legal circles 
and some m ilita ry  offices th a t suggest it's  bad form to help alleged terrorists while also working for 
clients involved in the w ar on terrorism  like Boeing and Genera! Dynamics. But don 't hate lawyers jus t 
because they're helping accused terrorists. Thurston Moore, chairman of Hunton & W illiam s, says pro 
bono "is the righ t th ing to do," Moore adds th a t firms like his aren 't working a detainee's crim inal case, 
only the lega lity  of im prisonm ent at Guantanamo. "If good lawyers did not take on engagements 
fundam ental to our constitu tional rights, our rights would be m eaningless," he says.

......Original M essage
: ro n  'ma : c I
Sent: Monday, January 23, 2006 8:51 AM
To: Gorsuch, Neil M
Subject: Fwd: Genera! Colin Powell

For your eyes only. From m y fr ie n d l

............. Forwarded m essage...............
From:
D ate : Jan 23, 2006 4:55 AM 
Subject: Re: General Colin Powell

i used it  last n ight to  get permission to take on a pro bono amicus on the side of the govt in one of the 
current cases, w ill be ta lk ing to the foundation for the defense of democracies tom orrow , these libera' 
cases are offered to  firm  associates by pro bono managers who get a steady stream of projects from 
the aclu and lawyers com m ittee and the brennan center, and when the govt doesn't complain, they jus t 
take on more and more of them.

' ’ ‘ . ’■ ■' ■ - ■ ■ wrote:
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M i w e n  il  in u u iu .  i 111 iu i p i i i e u  il  ricaiii l te te iv e u  in u ie  fjuu.

On 1/22/06 wrote:
>
> This has go t a lo t of people nervous.....
>
> **«*
>
> Pro Bono Whose Publico?<http://www.spectator.org/blogger_connnnents.asp?Blog!D=15G3>-Sunday, 
January 22, 2006 @ 7:28:04 > PM <http://w w w .spectator.O rg/b logger.asp#1563> > It's a curious 
phenomenon of the law. The bigger the c lien t and the > bigger the law  firm , the less like ly  one really 
knows what the other is > doing. Take the business of *p ro  bono publico*' (for the  public 's benefit) > 
representation, or "*p ra  bono*’1 in legal jargon. Lawyers ? even lawyers ?
> want to perform charitable acts. So many lawyers and many law  firm s donate a > portion of the ir tim e 
every year to represent those who cannot afford > representation. They s till get paid because the ir law  
firms are getting > paid for the rest of th e ir work and the work of the lawyers who aren 't doing > the ir 
*p ro  bono* turn.
>
> So the law  firm s' other clients are picking up the tab for the *pro  bono*work, and many take pride in 
what the ir lawyers do.
> But one wonders what clients would th ink  of the ir lawyers doing *pro bono*w ork fo r terrorists?
>
> According to a Defense Departm ent source, a long lis t of some of the > nation's largest law  firms ? 
some who represent Fortune 500 companies and > some who represent 9-11 fam ilies ? are doing *pro 
bono* work fo r te rro ris t > detainees held a t Guantanamo Bay, Cuba. Here's the list:
>
> Allen & Overy
> Baker & Mackenzie
> Carleton, Fields
> Covington & Burling
> Bingham, McCutcheon
> Blank Rome
> Bondurant, M ixson &  Elmore
> Burke, McPheeters, Bordner
> Burns & Levinson
> Cleary, G ottle ib Steen
> Clifford Chance
> Cohen, M ils te in , Hausfeld
> Davis, W right, Tremaine
> Debevoise & Plimpton
> Dechert
> Dickstein Shapiro
> Dorsey & W hitney
> Downs, Rachlin & M artin
> Esdaile, Barrett & Esdaile
> Foley Hoag
> Fredrikson &  Byron
> Freedman, Boyd, Daniels
> Fulbright &  Jaworski
> Garvey, Schubert Barer
> Gibbons, Del Deo and Dolan
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> Hoiiand St Hart
> Hunton & W illiam s
> Jenner St Block
> KeSler & Heckman
> Kramer, Levin, N eftalis
> Lavin, O'Neal, Ricci
> M anatt, Phelps St Phillips
> Mayer, Brown, Rowe
> McCarter & English
> McDade Fogler
> Moore & Van Allen
> Nixon Peabody
> O'Riordan Bethel
> Orrick, Herrington & Sutcliffe
> Paul, Weiss, Rifkind
> Pepper Hamilton
> Perkins Coie
> Rodgers, Powers St Schwartz
> Ruprecht, Hart &  Weeks
> Schnader, Harrison, Segal
> Schwabe, W illiam son St W yatt
> Shearman & Sterling
> Shook, Hardy Bacon
> Simpson, Thatcher & Bartlett
> Stradley, Ronon, Stevens
> Sullivan & Cromwell
> Sutherland, Asbill & Brennan
> Venable
> W eil, Gotshal & Manges
> W ilm er, Cutler & Pickering
>
> M ost of these law  firm s are ? or were, before the Graham amendment ?
> litiga ting  habeas corpus cases seeking the release of Gitmo detainees. That > is, they have been 
working fo r the release of enemy combatants, trying to > extend to them one of the key rights 
Americans have under the Constitution, > and which those detainees wish so fervently to deny us. I 
wonder how > many of the clients of these firms ? and among the  partners of these firms ?
> know what the ir lawyers and partners are doing. And how much they are > paying for it.

> *Pro bono publico*? So who's the  *pub lico * they're benefiting?
>
>
> ^Posted By: Jed Babbin*
>
>
> _______________________________

I
>
> Just don 't ask him about WMD. :)
>
> On 28 Dec 2005 09:32:11 -0500,1

I' wrote:

l> wrote:
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> > Great work, W endy!!! And the entire team  th a t made th is happen.
> >
> > You constantly amaze!
> >
> > W ell done.. I'd say you did a lrigh t on a speaker!.
> >

> >
> > ----- Original M essage--------------

> > D a te : 12/27/05 10:18 pm
> :
> :
> :
> :
> :
> :
> :
> :
> :
> :
> :
> :
> :
> :
> :
> :
> :
> :
> :
> > Subj: Genera! Colin Powell
> >
> > Darlings:
> >
> > When the Governor launched his m entoring in itia tive , General Colin > > Powell was > > there. Both 
men (in my opinion) share the same gene, helping others.
> > That
> > gene united them  again when they worked together a fte r the Tsunami h it > > Asia. The > > helping 
o thers/pub lic service gene w ill once again bring the tw o men > > together > > at the next Governor’s 
Leadership Forum, January 10, 2006.
> >
> > External Affairs w ill send out the "o ffic ia l, o ffic ia l" notice soon.
> > W ith the
> > holiday season and the fact Tallahassee isn 't exactly "travel friend ly" > > we > > w anted to make 
sure you had some tim e to try  and arrange your calendars > > to jo in  > > us.
> >
> > January is national mentoring month. General Powell coming back to  > > Tallahassee during 
January w ill help to  honor a program the Governor is > > EXTREMELY > > com m itted to. We hope your 
calendars are flex ib le  enough to a llow  you to > > hear what I > > know w ill be a "dynam ic" speech. As 
w ith  previous Leadership Forums, if  > > there > > are any changes, you 'll be the f irs t to know.
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> >

> >To begin 2006 w ith  General Colin Powell as the f irs t Leadership Forum > > speaker, I have one 
word..WO W ill
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From:

Sent:

To:

Subject:

Attachments:

Monday, January 23, 2006 10:06 AM 

Gorsuch, Neil M

RE: Elite Law Firm Pro Bono Work fo r Terrorists 

tm p.htm

j ’-j.O- s 'ld  3cr pps--'oward nad a s 'n  - ar an'.c :e ; s a wonder :here nasn : been
much more discussion. This s tu ff is a far cry from  ordinary pro bono work.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov }m aiito:Nei!.Gorsuch@ usdoj.govj 

2006 9:54 AM

Subject: Elite Law Firm Pro Bono Work fo r Terrorists

I thought you mind find th is of interest. St seems odd to me th a t more hasn't been made o f th is. See 
esp. lis t of firm s below  from  Spectator blog.

Home W ashington Whispers (USNEWS)
U.S. News and W orld Report, January 23, 2006 Pro Bono for the Gitmo Gang Legal and m ilita ry  sources 
te ll us th a t some 57 American law  firm s are offering free legal advice to more than 150 "enemy 
com batants" held a t the U.S. naval base a t Guantanamo Bay, Cuba. A lis t provided to Whispers shows 
several prom inent shops, many of which brag about the ir efforts on the ir websites. The pro bono 
service, organized by the G enterfo r C onstitutional Rights, is under the gun in conservative legal circles 
and some m ilita ry  offices th a t suggest it' s bad form to help alleged terrorists while also working for 
clients involved in the war on terrorism  like Boeing and General Dynamics. But don 't hate lawyers jus t 
because they're helping accused terrorists. Thurston Moore, chairman of Hunton & W illiam s, says pro 
bono "is the righ t th ing to do." Moore adds th a t firm s like his aren 't working a detainee's crim inal 
case, only the lega lity  of im prisonm ent at Guantanamo.
" if  good lawyers did not take on engagements fundam ental to our constitu tional rights, our rights 
would be m eaningless," he says.

Pro Bono Whose
Publico?<http ://w w w .spectator.org/b logger_com m ents.asp?B logiD =1563>- Sunday, January 22, 2006 
@ 7:28:04 > PM <http ://m vw .specta tor.O rg/b logger.asp#1563>

> It ’s a curious phenomenon of the law. The bigger the c lien t and the > bigger the law  firm , the less 
like ly one really knows what the other is > doing. Take the  business of *p ro  bono pub lico* (for the 
public's benefit) > representation, or "*p ro  bono*" in legal jargon. Lawyers ? even lawyers ?
> want to perform charitable acts. So many lawyers and many law  firms donate a
> portion of the ir tim e every year to represent those who cannot afford > representation. They s till get 
paid because the ir law  firm s are getting > paid for the rest of th e ir work and the work of the lawyers 
who aren 't doing
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> the ir *pro bono* turn.
>
> So the law  firm s ' other clients are picking up the tab fo r the *pro  bono*work, and many take pride in 
w ha t the ir lawyers do.
> But one wonders what clients would th ink  of the ir lawyers doing *p ro  bono*w ork fo r terrorists?
>
> According to a Defense Departm ent source, a long lis t of some of the > nation's largest law  firm s ? 
some who represent Fortune 500 companies and > some who represent 9-11 fam ilies ? are doing *pro 
bono* work fo r te rro ris t > detainees held a t Guantanamo Bay, Cuba. Here's the list:
>
> Allen & Overy
> Baker & MacKenzie
> Carleton, Fields
> Covington & Burling
> Bingham, McCutcheon
> Blank Rome
> Bondurant, M ixson &  Elmore
> Burke, McPheeters, Bordner
> Burns & Levinson
> Cleary, Gottleib Steen
> Clifford Chance
> Cohen, M ils te in , Hausfeid
> Davis, W right, Tremaine
> Debevoise & Plimpton
> Dechert
> Dickstein Shapiro
> Dorsey & W hitney
> Downs, Rachlin &  M artin
> Esdaile, Barrett & Esdaile
> Foley Hoag
> Fredrikson &  Byron
> Freedman, Boyd, Daniels
> Fulbright & Jaworski
> Garvey, Schubert Barer
> Gibbons, Del Deo and Dolan
> Holland & Hart
> Hunton & W illiam s
> Jenner & Block
> Keller & Heckman
> Kramer, Levin, N eftalis
> Lavin, O'Neal, Ricci
> M anatt, Phelps & Phillips
> Mayer, Brown, Rowe
> McCarter & English
> McDade Fogler
> Moore & Van Allen
> Nixon Peabody
> O'Riordan Bethel
> Orrick, Herrington & Sutcliffe
> Paul, Weiss, Rifkind
> Pepper Hamilton
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> Perkins Coie
> Rodgers, Powers & Schwartz
> Ruprecht, Hart & Weeks
> Schnader, Harrison, Sega!
> Schwabe, W illiam son & W yatt
> Shearman & Sterling
> Shook, Hardy Bacon
> Simpson, Thatcher & Bartle tt
> Stradley, Ronon, Stevens
> Sullivan & Cromwell
> Sutherland, Asbili & Brennan
> Venable
> W eil, Gotsha! & Manges
> W ilm er, Cutler & Pickering
>
> M ost of these law  firm s are ? or were, before the Graham amendment ?
> litiga ting  habeas corpus cases seeking the release of Gitmo detainees.
That
> is, they have been working fo r the release of enemy combatants, trying to > extend to them  one of 
the key rights Americans have under the Constitution,
> and which those detainees w ish so fervently to deny us. I wonder how > many of the clients of these 
firm s ? and among the partners of these firm s ?
> know what the ir lawyers and partners are doing. And how much they are > paying for it.
>
> *Pro bono publico*? So who's the ‘ publico* they're benefiting?
>
>
> ‘ Posted By: Jed Babbin*
>

My direct telephone number and e-mail address w ill remain the same.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ^ i *
* * * * * * * * * * * * * ;  l ; 4 t *

IRS Circular 230 Disclosure: To comply w ith  certain U.S. Treasury regulations, we inform you that, 
unless expressly stated otherwise, any U.S. federal tax advice contained in th is communication, 
including attachm ents, was not intended or w ritten  to be used, and cannot be used, by any taxpayer 
fo r the purpose of avoiding any penalties th a t may be imposed on such
taxpayer by the Internal Revenue Service. In addition, if  any such tax  advice is used or referred to by 
other parties in prom oting, marketing or recommending any partnership or other entity, investm ent
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plan or arrangement, then [ i j the advice should be construed as w ritten  in connection With the 
promotion or marketing by others of the transaction(s) or m atter(s) addressed in this communication 
and (ii) the taxpayer should seek advice based on the taxpayer's particu lar circumstances from  an 
independent tax advisor.

********************************************************************************&»&• 
****************

This e-mai! is sent by a law  firm  and may contain inform ation th a t is privileged or confidentia l.
If you are not the intended recipient, please delete the e-mai! and any attachm ents and no tify  us 
im m ediately.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
* * * * * * * * * * * * * * * *
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rNRO and Scripps -Howard had a similar article. It's a wonder there hasn t been much more discussion. "This stuff is a far cry from 
dtnaiy pre bono work

---- Original Mess age-----
From N eil Gors u ch,'2,us d oj .g ov braiko :\eil. Gc-rsuch 2 usd ci .zo vl 
S= .  2006 9:54 AM

Subject: Elite Law Firm Pre Bono Wcik for Tenons ts

I  thought you mind find this of interest. It seems odd tome that more hasn t been made of this. See asp. list of inns below from Spectator blog.

Home Was hing ton Whispers (UBMEWS)
U.S. News and World Report. January 23,2006
Pre Bono for the Gitmc Gang
Legal and military s ources tell us that some 57 American law inns are offering Pee legal advice to more than 150 "enemy confcatants11 held at the U.S. 
naval b as eat Guan tan ano Bay. Cuba. A list provided to Whispers shows several prorrinent shops, many of which brag about their efforts on their 
websites. The pro bono service. erg anized b y the C en ter for Cons titu tional Righ ts. is under the gun in con serva hve leg al circles and s cite military 
offices that suggest it s bad form to help alleged terrorists while also working for clients involved in the war on terrorism like Boeing and General 
Dynarri.cs. Bu t don t hate lawyers just because they re helping accused terrorists. Thurston Moore, chairman of Hunton & Williams, says pro bono "is 
the right thing to do." Moore adds that arms like his areri t working a detainee's criminal case, only the legality of imprisonment at Gu antanarw. "If 
good lawyers did not take on engag enEnts risnd amental to our cons titu tional rights, our rights would be meaning less." he says.

Pro Bono Whose Publico?<ht tp: www, sp ect ator.orz bk z z er comments zs p ?B k z±D= 1563>- Sunday. January 22.2006 £ 7:23:04 
>FM <http: . =.p ez t ator.crg b leg g era sp= 1563>

>Its a curious phenomenon of the law. The bigger the client and the
> bigger the law arm. the less likely one really knows what the other is
> doing. Take the business of *probono publico* (for the public s beneat)
> representation, or "*probono •*" in legal jargon. Lawyers ? even lawyers ?
>want toperformcharitable acts. So rrany lawyers and many law- aims donate a
> portion of their time every year to represent those who cannot afford
> representation. They still get paid because their law Sims are getting
>paid for the rest of their ■work and the work of the lawyers who are nt doing
> their *pro bono* turn.
>
> So the law- aims other clients are picking up the tab for the *pru bono*work and many take pride in what their lawyers do.

> But one wonders what clients would think of their lawyers doing *pro bono*workfor terrorists?
>
> According to a Defense Department source, a long list of sone of the
> nations largest law arms ? some who represent Fortune 50G conpanies and
>some who represent 9-11 fannies ? are doing *pro bono*workfor terrorist
> detainees held at Gu antanano Bay. Cuba. Here s the ist:
>
> Allen & Ovary
> Baker & MacKenrie
> Car le ton. Fields
> Coving ton & Burling
> Bingham. McCu tchecn
> Blank Roue

> Bondurant. Meson & Elmore
> Burke. McPheeters. Bordner
> Burns & Levinson
> Cleary. Gottleib Steen
> Clifford Chance
> Cohen. Mils tain. Hausfeld
> Davis. Wrig ht, Tremaine
> Deb evoise «  Plurptcn
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> Dacha rt
> Dicks tain Shapiro
> Dorsey & Whitney 
>Downs. Rachlin & Martin 
> Esd aila.. Barret t & Esdada
> Foley Hoag
> Fredriksen & Byron
> Freed man. Boyd. Danials
> Fulbright & Jaworski
> Garvey. Schubert Barer
> Gibbons. Dal Deo and Dolan
> Holland iH a rt
> Hunton & W ilkanu
> Jearner & Block
> Keller & Heckman
> Krarrer. Lev in. Neftalis
> Lavin. O'Neal. Ricci 
>Manatt. Phelps & Philips
> Mayer. Brown. Rowe
> McCart er & English
> hIcDad e Fogler
> Moors &  V an Allen
> Nison Peabody
> O' Riord an B ethel
> Orrick. Hearing ton & Sutcliffe
> Pau 1 Weiss. Rfland
> Pepper Hamilton
> Perkins Coie
> Rodgers. Powers i  Schwartz
> Ruprecht. Hart & Weeks 
> Schnader. Hanison. Segal
> Schwab a, Wilians on & 'Wyatt
> Shearman &  Sterling 
> Shook. Hardy Bacon
> Strip son. Thatcher & Bartlett
> £ tradley. Roncn. S tevens
> Su lltvan & Crorrw ell
> Sutherland. Asbill &  Brennan
> Venable
> Wed. Ge ts hal & Mangas
> WihiBr, Cu tier & Pc taring
>
> Most o f these law firms are ? or wera. before the Graham amendment ?
> litigating habeas corpus cases seeking the release of Gil ma detainees. That 
>is. they have been Working for the release of enemy combatants, trying to
> extend to them one of the key rights Americans have under the Constitution.
> and which thos e d et amees wish so fervently to d eny us. I  w ond er how 
>many of the clients of these inns ? and among the partners of these arms ? 
>know what their lawyers and partners are doing. And how much they are
> paying for it.
>
> * Pro bone publico*? So who s the *publco* they’re bananting?
>
>
> *?cs ted By: Jad Babbtn*
>
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My d i r e c t  te l e p h o n e  n u r b e :  an d  e - n a i l  a d d r e s s  w i l l  re m a in  t h e  s a n e .

A A A A A A A A  A A A A A A A  A A A  A A A A A A A A A A A A  A A A A A A A  A A A  A A A A A A A A A A A A  A  A  A A A A A A A A A A A A A A A A A A A A A A  A  A  A A A A A A A A A A A A A A A A A A A A A A

I3S C i r c u l a r  230 D i s c l o s u r e :  To com ply  w i th  c e r t a i n  U .S . T r e a s u r y  r e g u l a t i o n s ,  we in f o rm  you  
t h a t ,  u n l e s s  e x p r e s s l y  s t a t e d  o th e r w i s e ,  an y  U .S . f e d e r a l  t a x  a d v ic e  c o n ta in e d  i n  t h i s  
c cm m unicat io n ,  i n c l u d i n g  a t t a c h m e n t s ,  w as n o t  i n t e n d e d  o r  w r i t t e n  t o  b e  u s e d ,  and  c a n n o t be  
u s e d , b y  an y  t a x p a y e r  f o r  t h e  p u rp o s e  o f  a v o id in g  an y  p e n a l t i e s  t h a t  may b e  im p o sed  on s u c h  
t a x p a y e r  by  th e  I n t e r n a l  R evenue S e r v i c e . I n  a d d i t i o n ,  i f  an y  su c h  t a x  a d v ic e  i s  u s e d  o r  r e f e r r e d  
t o  b y  o th e r  p a r t i e s  i n  p ro m o tin g ,  m a r k e t in g  o r  recom m ending  an y  p a r t n e r s h i p  o r o t h e r  e n t i t y ,  
in v e s tm e n t  p la n  o r  a r r a n g e m e n t ,  th e n  : i )  t h e  a d v ic e  s h o u ld  b e  c o n s t r u e d  a s  x - 'r i t t e n  i n  c o n n e c t io n  
w ith  t h e  p ro m o tio n  o r  m a r k e t in g  b y  o t h e r s  o f  t h e  t r a n s a c t i o n  ■; s ) o r  m a t t e r  fs )  a d d r e s s e d  i n  t h i s  
ccL 'im un ica tion an d  ( i i )  t h e  ta x p a y e r  s h o u ld  se e k  a d v ic e  b a s e d  on th e  t a x p a y e r 's  p a r t i c u l a r  
c i r c u m s ta n c e s  fro m  an  in d e p e n d e n t  t a x  a d v i s o r .

A A A  A A  A A  A A A  A A A A  A A A  A A  A A A  A *  A A A  A A  A A A  A A *  A  A A A A  A A  A A  A A  A A A  A A  A A A  A A A A  A A A  A A A  A A  A A  A A A  A A  A A A  A A A A  A A A  A  A A A A  A A A A  A A A  A A  A A A

T h is  e - m a i l  i s  s e n t  b y  a. la w  f i r m  an d  may c o n ta i n  in f o r m a t io n  t h a t  i s  p r i v i l e g e d  o r  c o n f i d e n t i a l .
I f  you a r e  n o t t h e  in t e n d e d  r e c i p i e n t ,  p l e a s e  d e l e t e  th e  e - m a i l  and an y  a t t a c h m e n ts  and  n o t i f y  u s  
i m e  d i  a t  e 1 y .

A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A

DOJ_NMG_ 0151385



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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Barksdale, Gwen

From:
Sent:
To:

Cc:
Subject

Barksdale, Gwen
Monday, January 23, 2006 10:20 AM
Mercer, Bill (ODAG);Gorsuch, Neil M;Moschella, William;Lofthus, Lee J;Corts, 
Paul R
Henderson, Charles;Shaw, Aloma A;Webb, Lauren;Barksdale, Gwen
Meeting with the Hill

T ransporta tion  to  th e  H ill on  T uesday, January 24 th  w ill leave from  th e  10 th  S tree t G a te  a t 1 1 :0 5 a .m .  
go ing  to  th e  H ouse  s id e  o f th e  C a p i t o l .  M ee ting  w ill b e  o n  "C iv il L ib e r t ie s " .

G w e n d o ly n  B a rk sd a le -B a rn e tt
D A A G /C o n tro lle r 's  O ffice
9 5 0  P en n sy lva n ia  A v e n u e ,  N W
R o o m  1 1 1 2
W a s h i n g t o n ,  D C  2 0 5 3 0
(2 0 2 )  5 1 4 -1 8 4 3
(2 0 2 )  6 1 6 -0 0 5 6  (F ax)
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 23, 2006 10:22 AM

Graham/Kyl

I've a le rted  b y  em a il th a t y o u  m a y  b e  ca llin g . A ls o , F Y I -  he re 's  a  le tte r from  S en s  G raham  
an d  K y l to  th e  A G  tha t ou tlines  so m e  o f th e  le g  h is to ry  a rgum en ts  th e y  w ish  to  m a k e  in  an  a m ic u s . S om e  
p ts  a re  b e tte r tha n  o th e rs  an d  w e  w ou ld  lik e , if p o ss ib le , to  d is c u s s  w h ich  w e  th in k  be a r em p ha s is  and
w h ich  m a y  n o t bear m en tion ! T hanks , N M G

January  1 7 , 2 0 0 6

D ear M r. A ttorney  G eneral:

W e  understand tha t the Justice  D epartm ent has b e e n  criticized recently  in  the p re ss  and  b y  
m em bers o f C ongress fo r asserting in  cou rt p roceed ings that a  provision in  the F iscal Y ea r 2 0 0 6
D efense appropriations bill that regulates legal actions brought by  G uantanam o detainees -  the 
so -called “Graham Amendment” -  affects pending litigation. Critics contend that the
Administration's actions violate an agreement with Members o f  Congress by arguing that the 
G raham  A m endm ent m akes no  exception  fo r pending cases .

W e  a re  the lead  sp o n so r and  a n  original co sp o n so r o f  the G raham  A m endm ent. W e  w rite  to  
assu re  you  that the a ttorneys under your superv ision  have correctly  in terpreted  the d isputed  
provision.

The Graham Amendment states in relevant part that “effect[iv e] o n  the d a te  o f enactm ent o f  this 
Act,”  except pursuant to special review procedures specified in the Act, “no court, justice, or 
judge shall have jurisdiction to hear o r consider” a  habeas application o r any other action relating 
to  the detention o f a  G uantanam o detainee. A ll M em bers o f the S enate  had  access  to  this 
language b e fo re  the S en a te  vo ted  o n  the final G raham  A m endm ent and  the final D efense 
appropriations bill. T he language canno t reasonably  b e c o n s tru e d  to  leave in tact any  p o w er in  
the cou rts  to  entertain  the current barrage  o f  h ab eas petitions and  o ther actions brought b y  
G uantanam o detainees. The D efense appropriations bill w as  signed in to  law  o n  D ecem ber 3 0 , 
2005. As o ftha t date, literally “no court, justice, o r judge”  has jurisdiction to  enterta in  these 
law suits. T hat is  w hat w e  in tended.

H ad  w e  in tended  to  p reserve  som e p o w e r in  the cou rts  to  continue to  h ear the current flurry o f  
legal ac tions, w e  w ould  have d o n e  so . W e  d id  no t. M o reo v er, a s  w e  m ade clear w hen  the final 
defense bill p a ssed  the S en a te , w e  are  w ell aw are  that fo r over a  century, A m erican courts 
consistently have interpreted legislation removing a  court's jurisdiction over a  type o fcase  to 
a lso  rem ove its  ability to  h ear pending c a se s . Surely , th is long line o f  p reced en t negates any
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am biguity  a s  to  the effect o f  the G raham  A m endm ent o n  pending c a se s .

W e also note that a  contrary interpretation o f  the Amendment's effect would be inconsistent with 
the structure o f the A m endm ent. A s  m entioned  ab o v e , o ther sections o f  the G raham  
A m endm ent c rea te  special s tandards and  p ro ced u res  fo r judicial review  o f the detention and  trial 
o f  G uantanam o deta inees. T he A m endm ent a lso  s ta tes tha t these  special s tandards and  
p ro ced u res  shall apply  no t only to  relevant claim s filed after enactment, but also those “pend in g  
o n  *  *  * the date o f  the enactment ofthis Act.”  (Emphasis added.) Obviously, no claim 
pending a t  the tim e o f enactm ent sought to  invoke the review  standards c rea ted  b y th e  sam e A ct. 
This provision calls o n  the co u rts  and  parties to  construe pending actions tha t challenge either the 
fac t o f  detention o r  a  m ilitary  trial a s  requests  fo r review  pursuant to  the special s tan d ard s in  the 
new  law . A nd just a s  obviously , if  a ll pending law suits w ere  exem pted  from  the new  law , no 
pending case  w ould  b e g o v e rn e d  b y th e  new  review  standards. T o  a d o p t the construction 
advocated  by  the critics -  that courts retain jurisd iction  to continue to hear all current lawsuits in 
their current form -  would render the statutory language applying the new standards to pending 
ca se s  a  dead  le tter.

The original G raham -K yl A m endm ent sta ted  th a t its  ju risd iction-rem oving provisions “apply to 
[actions] pending on or after the date o f  the enactment o f  this Act.” This language later was 
rep laced with language specifying that the Amendment “shall take effect on  the date o f  the 
enactment o f  this Act.” There were two reasons for this substitution: first, the 
ju risd ic tion -rem ov ing  provision technically  d o es  no t a p p ly  any  new  standards to  the pending 
c a se s . R ather, it  e lim inates the forum  in which those  c a se s  ca n  b e h e a rd . S eco n d , the original 
language “applying” jurisdiction removal to pending cases appeared to require that those cases 
b e d ism isse d  outright. S u ch  a  resu lt w ould  have conflicted  w ith subparag raph  (h)(2 ), w hich is  
designed  to  a llow  current c a se s  to  continue in the D .C . C ircuit a s  requests  fo r review  pursuant to  
the new  stan d ard s. A ltering the effec tive-date  language elim inated  this internal inconsistency 
and  clarified that, ra ther than  requiring tha t pending cases  b e d ism isse d , the new  law  allow s the 
courts to  construe those c a se s  a s  requests fo r review  under the new  standards an d , w here 
necessary , transfer them  to  the app rop ria te  forum .

This is  all tha t w e  in tended b y th is  m odification o f  the Graham Amendment's effective-d a te  
language an d , m ore im portantly , this is  all tha t the  language d o es . N othing in th is  m odification  
p reserves any  jurisdiction in the courts to  continue the current actions in their p resen t form  after 
the d a te  o f  the enactm ent o f  the A ct.

T o  the extent that anyone construing the G raham  A m endm ent m ight b e te m p te d  to  subord inate 
actual statutory text to  expressions o fS enato rs ' private intent, two points are in order: first, we 
a re  tw o  o f the three co sp o n so rs  on  the “Graham-L ev in -K yl Amendment”  that was introduced in 
the S en a te  o n  N ovem ber 1 4 , an d  one  o f  us is  the  lead  sponso r. B o th  o f  us m ade c lear in the 
C ongressional R eco rd  a t  the  tim e that the  final law  p assed  the S enate  that w e  understood , in light 
o f  standard  ru les o f  sta tu tory  construction , that rem oval o f  jurisd iction  w ould  elim inate pending 
c a se s  -  the  sam e in terpretation  now  esp o u sed  b y th e  Justice D epartm ent.

In  addition , o n  N ov em b er 1 4 , the o ther co sp o n so r o f  the am endm ent, S en a to r Levin, s ta ted  that 
“[w]hat our Amendment does, as soon as it is enacted and the enactment is effective, it provides
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tha t the  substan tive s tandards w e  se t fo rth  in  ou r A m endm ent w ill b e th e  substantive standards
w hich w e  w ould  ex p ec t w ould  b e a p p lie d  in  a ll c a se s , includ in g  cases w hich  a re  pending a s  o f
the effective date o f  this Amendment.”  151 Cong. Rec. 12755. He also stated that day: “the 
standards in the Amendment will be applied in pending cases.” Ib id . T he effective-date  and  
pend ing-c la im s language in  the A m endm en t in troduced o n  N ov em b er 14  is  identical to  that in  
the enacted  sta tu te . Thus, o n  the d a y  o f  in troduction , a ll th ree original co sp o n so rs  o f  the
G raham  A m endm ent understood  i t  to  op era te  in  the sam e w ay: the pending G uantanam o cases  
ca n  go  fo rw ard , b u t only under the special review  standards and  p ro ced u res  established b y th e  
A m endm ent.

Finally, w e  should com m ent o n  the various o ther legislative statem ents purporting  to  explain the 
intent behind the G raham  A m endm ent. B y  o u r count, a t least nine M em b ers  o f  the m inority 
have in troduced  statem ents in  the C ongressional R eco rd  announcing  that the G raham
A m endm ent w as  m eant to  have no  effect o n  pending litigation. F o r  the reco rd , the  only one  of
these  M em b ers  w ho p layed  any  ro le  in  crafting the A m endm ent is  S ena to r Levin. N egotiations
w ith S en a to r Levin resulted  in  a  substantial expansion o f the sco p e  o f  the judicial review
perm itted  under the special review  p ro ced u res  established b y th e  A m endm ent. N o n e  o f  the
o ther M em b ers  com m enting o n  the intent behind  the Amendment's effective-d a te  subsection
p layed  any  significant drafting ro le  o f  w hich w e  a re  aw are . In d eed , som e o f these  m inority
M em bers w ho p u rpo rt to  define the authorial intent a lso  com plain  tha t the  A m endm ent w as
“negotiated largely behind closed  d o o rs  b y th e  W hite  H ouse  and  a  se lec t few  m ajority M em bers 
ofCongress” (151 Cong. Rec. 12201), or that “all negotiations on this provision have occurred in 
b ack  room s, w ithout the involvem ent o f  the v ast m ajority  o f  C o ngress, an d  w ithout even
consulting  most o f  the conferees.” 151 Cong. Rec. 14170. Such complaints are not consistent
with the “insider” perspective that these Members purport to share with the reader. Several o f
these  M em b ers  a lso  a re  am ong the 1 4  S en a to rs  w ho even  vo ted  against the fina l
G raham -L ev in -K y l A m endm ent w hen  it  w as  offered  in  the S en a te  o n  N o v em b er 1 5 . C learly , it  
w ould  b e in ap p ro p ria te  to  allow  those  w ho o p p o sed  th e  am endm ent to  define the intent o f the 
authors o f the am endm ent.
O f cou rse , m ore im portant than  any  private  intent harbo red  b y a n y  M em b er o f  C ongress is  the
actual legislative tex t that w as  p assed  b y b o th  houses o f C ongress and  signed in to  law  b y  the
P residen t. A s  w e  no ted  prev iously , ab sen t repudiation  b y th e  federal courts o f  o v er a  century  of 
p reced en t constru ing  like sta tu tes, the G raham  A m endm ent unam biguously  elim inates the 
federal courts' power to hear Guantanamo detainees' cases in their current form.
N otw ithstand ing  the accusations m ade b y s o m e  critics, your litigators have, in  o u r v iew , properly  
in terpreted  the G raham  A m endm ent. A nd , a t  the end  o f the d ay , w e  anticipate that the courts 
w ill m ake these ju risd ictional determ inations in  acco rd  w ith  their o w n  rules, p ro ced u res ,
p receden t, and  the plain language o f  the statu te.

Sincerely,
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Barnett, Thomas O.

From: Barnett, Thomas O.
Sent: Monday, January 23, 2006 10:23 AM
To: Gorsuch, NeilM
Subject: M att Bester

N e il,

Y o u  sho u ld  b e  hearing  d ire c tly  from  M a tt B es te r to d a y , bu t y o u  a ls o  sho u ld  fee l free to  c a ll h im  d ire c tly .
H e  is  on  boa rd  to  he lp  y o u  a s  o f now . H is  nu m be r is  .  W e 're  w o rk ing  o n  a  se co n d  p e rson  th is  
m orn ing .

Tom

Thom as O . B arne tt
A c tin g  A s s is ta n t A tto rne y  G enera l
A n titru s t D iv is ion
U .S . D epartm ent o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
W a sh in g to n , D .C . 20530
(202) 514-2401
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 23, 2006 10:26 AM

To: Barnett, Thomas O.

Subject: Re: M a tt Bester

Thanks so much!

......Original M essage------
From: Barnett, Thomas O. cThom as.Bamett@ATR.USDOJ.gov>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Mon Jan 23 10:23:21 2006
Subject: M a tt Bester

Neil,

Vou should be hearing directly from  M a tt Bester today, but you also should feel free to call him 
directly. He is on board to help you as of now. H'.s number s ^ ^ ^ ^ ^ ^ ^ A 'e  re work ng on a second 

person th is  morning.

Tom

Thomas O. Barnett
Acting Assistant A ttorney General
A ntitrus t Division
U.S. Departm ent of Justice
950 Pennsylvania Avenue, NW
W ashington, D.C. 20530
(202) 514-2401
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From:

Sent:

To:

Subject:

Attachments:

Monday, January 23, 2006 10:46 AM 

Gorsuch, Neil M

RE: Elite Law Firm Pro Bono Work fo r Terrorists 

tm p.htm

The great fa llacy here, of course, is th a t th is  work helps to protect the rights of Americans. By 
defin ition , the only rights at issue here are those of suspected alien te rro ris t enemies during tim e of 
war.

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmailto:Neil.Gorsuch@ usdoj.govj
S en t^M onday^anua i^23 , 2006 9:54 AM

Subject: Elite Law Firm Pro Bono Work fo r Terrorists

1 thought you mind find th is of interest, it  seems odd to me th a t more hasn't been made o f th is. See 
esp. lis t of firm s below  from  Spectator blog.

Home W ashington Whispers (USNEWS)
U.S. News and W orld Report, January 23, 2006 Pro Bono for the Gitmo Gang Legal and m ilita ry  sources 
te ll us th a t some 57 American law  firm s are offering free legal advice to more than 150 "enemy 
com batants" held a t the U.S. naval base a t Guantanamo Bay, Cuba. A lis t provided to Whispers shows 
several prom inent shops, many of which brag about the ir efforts on the ir websites. The pro bono 
service, organized by the Center for C onstitutional Rights, is under the gun in conservative legal circles 
and some m ilita ry  offices th a t suggest i t ’s bad form to help alleged terrorists while also working for 
clients involved in the war on terrorism  like Boeing and General Dynamics. But don 't hate lawyers jus t 
because they're helping accused terrorists. Thurston Moore, chairman of Hunton & W illiam s, says pro 
bono "is the righ t th ing to do. ‘ Moore adds th a t firm s like his aren 't working a detainee's crim inal 
case, only the lega lity  of im prisonm ent at Guantanamo,
" if  good lawyers did not take on engagements fundam ental to our constitu tional rights, our rights 
would be m eaningless," he says.

Pro Bono Whose
Publico?<http://www.spectator.org/b logger_com nnents.asp?B loglD=lS63>- Sunday, January 22, 2006 
@ 7:28:04 > PM <http://w w w .spectator.O rg/b logger.asp#1563>

> It's a curious phenomenon of the law. The bigger the c lien t and the > bigger the law  firm , the less 
like ly one really knows what the other is > doing. Take the business of *pro bono pub lico* (for the 
public's benefit) > representation, or "*p ro  bono*" in legal jargon. Lawyers ? even lawyers ?
> w an t to perform charitable acts. So many lawyers and many law  firm s donate a
> portion of the ir tim e every year to represent those who cannot afford > representation. They s till get 
paid because the ir law  firm s are getting > paid for the rest of th e ir w ork and the work of the lawyers
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who aren 't doing
> the ir *p ro  bono1'  turn.
>
> So the law  firm s' other clients are picking up the tab fo r the *'pro bono*work, and many take pride in 
what the ir lawyers do.
> But one wonders what clients would th ink  of the ir lawyers doing *p ro  bono*w ork fo r terrorists?
>
> According to a Defense Departm ent source, a long lis t of some of the > nation's largest law  firm s ? 
some who represent Fortune 500 companies and > some who represent 9-11 fam ilies ? are doing *p ro  
bono* work fo r te rro ris t > detainees held a t Guantanamo Bay, Cuba. Here's the list:
>
> Allen & Overy
> Baker & MacKenzie
> Carleton, Fields
> Covington 6  Burling
> Bingham, McCutcheon
> Blank Rome
> Bondurant, M ixson & Elmore
> Burke, McPheeters, Bordner
> Bums f t  Levinson
> Cieary, G ottle ib Steen
> Clifford Chance
> Cohen, M ils te in , Hausfeld
> Davis, W right, Tremaine
> Oebevoise f t  Plimpton
> Dechert
> Dickstein Shapiro
> Dorsey f t  W hitney
> Downs, Rachlin &  M artin
> Esdaile, Barrett f t  Esdaile
> Foley Hoag
> Fredrikson f t  Byron
> Freedman, Boyd, Daniels
> Fulbright & Jaworski
> Garvey, Schubert Barer
> Gibbons, Del Deo and Dolan
> Holland f t  Hart

> Hunton Si W illiam s
> Jenner Si Block
> Keller Si Heckman
> Kramer, Levin, N eftalis
> Lavin, O'Neal, Ricci
> M anatt, Phelps Si Phillips
> Mayer, Brown, Rowe
> McCarter Si English
> McDade Fogler
> Moore Si Van Allen
> Nixon Peabody
> O' Riordan Bethel
> Orrick, Herrington Si Sutcliffe
> Paul, Weiss, Rifkind
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> Pepper Hamilton
> Perkins Coie
> Rodgers, Powers & Schwartz
> Ruprecht, Hart &  Weeks
> Schnader, Harrison, Sega!
> Schwabe, W illiam son & W yatt
> Shearman & Sterling
> Shook, Hardy Bacon
> Simpson, Thatcher & Bartle tt
> Stradley, Ronon, Stevens
> Sullivan & Cromwell
> Sutherland, Asbil! & Brennan
> Venable
> W eil, Gotshal & Manges
> W ilm er, Cutler & Pickering
>
> M ost of these law  firm s are ? or were, before the Graham amendment ?
> litiga ting  habeas corpus cases seeking the release of Gitmo detainees.
That
> is, they have been working fo r the release of enemy combatants, trying to > extend to them  one of 
the key rights Americans have under the Constitution,
> and which those detainees wish so fervently to deny us. I wonder how > many of the clients of these 
firm s ? and among the partners of these firm s ?
> know what the ir lawyers and partners are doing. And how much they are > paying fo r it.
>
> *Pro bono publico*? So who's the *pub lico * they're benefiting?
>
>
> ^Posted By: Jed Babbin*
>

My direct te lephone number and e-mail address w ill remain the same.

«********************************************************************************>**

IRS Circular 230 Disclosure: To comply w ith  certain U.S. Treasury regulations, we inform you that, 
unless expressly stated otherwise, any U.S. federal tax advice contained in th is communication, 
including attachm ents, was not intended or w ritten  to be used, and cannot be used, by any taxpayer 
for the purpose of avoiding any penalties th a t may be imposed on such
taxpayer by the Internal Revenue Service. In addition, if  any such tax advice is used or referred to by
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other parties in prom oting, marketing or recommending any partnership or other entity, investm ent 
plan or arrangement, then (i) the advice should be construed as w ritten  in connection w ith  the 
promotion or marketing by others of the transaction(s) or m atter(s) addressed in th is communication 
and (ii) the taxpayer should seek advice based on the taxpayer's particu lar circumstances from  an 
independent tax advisor.

**£******************************************************************************£**
* * * * * * * * * * * * * * * *

This e-mail is sent by a law  firm  and may contain inform ation th a t is privileged or confidentia l.
If you are not the intended recipient, please delete the e-mail and any attachm ents and no tify  us 
im m ediately.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
* * * * * * * * * * * * * * * *
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suspected aken terrorist enemies during tint of war.

---- Original Mes s age-----
Front N eil Goes u eh@u s d oj .g ov rnniUp J4efl.Gnguch@usdoi e o v I

£entTvlond^^snuar^3. 2006 9:54 AM

Subject: Elite Law Finn Pro Bono Woric for Terrorists

I  thought you mine find this of interest. It seems odd tome that more hasri t been made of this. See asp. list of inns below from Spectator blog.

Heme Was king ton Whispers (UBMEWS)
U.S. News and World Report. January 23,2006
Pro- Bono for the Gitmc Gang
Legal and military s ouroas tell us that some 57 American law firms are offering foee legal advice to more than 150 "enemy conbatants11 held at the U.S. 
naval bas eat Guantanamo Bay. Cuba. A list provided to Whispers shows several proninent shops, many of which brag about their efforts on their 
websites. The pro bono service. erg anized b y the C en ter for Cons titu tional Righ ts. is under the gun in con serve live leg al circles and s cite military 
offices that suggest it s bad form to help alleged terrorists while also working for clients involved in the war on terrorism like Boeing and General 
Dynanics. Bu t don t hate lawyers just because they re helping accused terrorists. Thurston Moore, chairman of Hunton & Wiliams, says pro bono "is 
the right thing to do." Moore adds that firms kke his areri t working a detainee's criminal case, only the legality of inpris crimen t at Gu antanann. "If 
good lawyers did not take on engag enEnts fond amental to our cons titu tional rights, our rights would be meaning less." he says.

Pre Bono Whose Pobkco?<http-: w-xv.-.spectator.ore blogger comments aspfBkgID=i563>- Sunday. January 22.2006 :S. 723:04
>PM <http: . =.p ez t ator.crg b leg g era sp= 1563>

>Its a curious phenomenon of the law. The bigger the client and the
> bigger the law finn the less likely one really knows what the other is
> doing. Take the business of *probono publico* (for the publics benefit)
> representation, or "*probono •*" in legal jargon. Lawyers ? even lawyers ?
>want toperfomicharitable acts. So nany lawyers and many law- firms donate a
> portion of their time every year to represent those who cannot afford
> representation. They still get paid because their law Sims are getting
>paid for the rest of their work and the woricof the lawyers who are nt doing
> their *pro bono* turn.

> But one wonders what clients would think of their lawyers doing *pro bono*workfbr terrorists?
>
> According to a Defense Department source, a long list of sone of the
> nations largest law inns ? some who represent Fortune 50G conpanies and 
>3ome who represent 9-11 fznkkes ? are doing *pro bono*workfor tenons t 
> detainees held at Gu antananr Bay. Cuba. Here s the kst:
>
> Allen & Overy
> Baker & MacKenrie
> Carle ton. Fields
> Coving ton & Burkng
> Bingham. McCu tchecn
> Blank Rohe

> Bondurant. Meson & Elmore
> Burke. McPheeters. Bordner
> Burns & Levinson
> Cleary. Gottleib Steen
> Clifford Chance
> Cohen. Mils t ein. Hausfeld
> Davis. Wrig ht, Tremaine
> Deb evois a «  Plinpton
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> Dacha rt
> Dicks tain Shapiro
> Dorsey & Whitney 
>Downs. Rachlin & Martin 
> Esd aila.. Barret t & Esdada
> Foley Hoag
> Fredriksen & Byron
> Freed man. Boyd. Danials
> Fulbright & Jaworski
> Garvey. Schubert Barer
> Gibbons. Dal Deo and Dolan
> Holland iH a rt
> Hunton & W ilkanu
> Jearner & Block
> Keller & Heckman
> Krarrer. Lev in. Neftalis
> Lavin. O'Neal. Ricci 
>Manatt. Phelps & Philips
> Mayer. Brown. Rowe
> McCart er & English
> hIcDad e Fogler
> Moors &  V an Allen
> Nison Peabody
> O' Riord an B ethel
> Orrick. Hearing ton & Sutcliffe
> Pau 1 Weiss. Rfland
> Pepper Hamilton
> Perkins Coie
> Rodgers. Powers i  Schwartz
> Ruprecht. Hart & Weeks 
> Schnader. Hanison. Segal
> Schwab a, Wilians on & 'Wyatt
> Shearman &  Sterling 
> Shook. Hardy Bacon
> Strip son. Thatcher & Bartlett
> £ tradley. Roncn. S tevens
> Su lltvan & Crorrw ell
> Sutherland. Asbill &  Brennan
> Venable
> Wed. Ge ts hal & Mangas
> WihiBr, Cu tier & Pc taring
>
> Most o f these law firms are ? or wera. before the Graham amendment ?
> litigating habeas corpus cases seeking the release of Gil ma detainees. That 
>is. they have been Working for the release of enemy combatants, trying to
> extend to them one of the key rights Americans have under the Constitution.
> and which thos e d et amees wish so fervently to d eny us. I  w ond er how 
>many of the clients of these inns ? and among the partners of these arms ? 
>know what their lawyers and partners are doing. And how much they are
> paying for it.
>
> * Pro bone publico*? So who s the *publco* they’re bananting?
>
>
> *?cs ted By: Jad Babbtn*
>
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My d i r e c t  te l e p h o n e  n u r b e :  an d  e - n a i l  a d d r e s s  w i l l  re m a in  t h e  s a n e

A A A A A A  A  A A A A A A  A A A A A A A A  A A A A A A A  A A A A  A A  A A A A A A A A A  A  A A A A A A  A A A A A *  A A A A  A A A A A  A A  A A A A A  A A A A A  A A  A  A  A  A  A  A  A  A  A  A  A  A  A  A  A  A  A  A  A  A  A

I3S C i r c u l a r  230 D i s c l o s u r e :  To com ply  w i th  c e r t a i n  U .S . T r e a s u r y  r e g u l a t i o n s ,  we in f o rm  you  
t h a t ,  u n l e s s  e x p r e s s l y  s t a t e d  o th e r w i s e ,  an y  U .S . f e d e r a l  t a x  a d v ic e  c o n ta in e d  i n  t h i s  
c cm m unicat io n ,  i n c l u d i n g  a t t a c h m e n t s ,  w as n o t  i n t e n d e d  o r  w r i t t e n  t o  b e  u s e d ,  and  c a n n o t be  
u s e d , b y  an y  t a x p a y e r  f o r  t h e  p u rp o s e  o f  a v o id in g  an y  p e n a l t i e s  t h a t  may b e  im p o sed  on s u c h  
t a x p a y e r  by  th e  I n t e r n a l  R evenue S e r v i c e . I n  a d d i t i o n ,  i f  an y  su c h  t a x  a d v ic e  i s  u s e d  o r  r e f e r r e d  
t o  b y  o th e r  p a r t i e s  i n  p ro m o tin g ,  m a r k e t in g  o r  recom m ending  an y  p a r t n e r s h i p  o r o t h e r  e n t i t y ,  
in v e s tm e n t  p la n  o r  a r r a n g e m e n t ,  th e n  : i )  t h e  a d v ic e  s h o u ld  b e  c o n s t r u e d  a s  x - 'r i t t e n  i n  c o n n e c t io n  
w ith  t h e  p ro m o tio n  o r  m a r k e t in g  b y  o t h e r s  o f  t h e  t r a n s a c t i o n  ■; s ) o r  m a t t e r  fs )  a d d r e s s e d  i n  t h i s  
ccL 'im un ica tion an d  ( i i )  t h e  ta x p a y e r  s h o u ld  se e k  a d v ic e  b a s e d  on th e  t a x p a y e r 's  p a r t i c u l a r  
c i r c u m s ta n c e s  fro m  an  in d e p e n d e n t  t a x  a d v i s o r .

A A A  A A  A A  A A A  A A A A  A A A  A A  A  A A  A A  A A A  A A  A A A  A A *  A  A A A A  A A  A A  A A  A A A  A A  A A A  A A A A  A A A  A A A  A A  A A  A A A  A A  A A A  A A A A  A A A  A  A A  A A  A A A A  A A A  A A  A A A

T h is  e - m a i l  i s  s e n t  b y  a. la w  f i r m  an d  may c o n ta i n  in f o r m a t io n  t h a t  i s  p r i v i l e g e d  o r  c o n f i d e n t i a l .
I f  you a r e  n o t t h e  in t e n d e d  r e c i p i e n t ,  p l e a s e  d e l e t e  th e  e - m a i l  and an y  a t t a c h m e n ts  and  n o t i f y  u s  
i m e  d i  a t  e 1 y .

A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A
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Sent: Monday, January 23, 2006 10:59 AM

To: Gorsuch, Neil M

Subject: RE: Elite Law Firm Pro Bono Work fo r Terrorists

Thank you

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm aiito iN eil.Gorsuch@ usdoj.gov]
S e n t^ o n d a y ^ a n u a ry  23, 2006 9:52 AM
T o: Republican-Conf)
S u b je c^H ^^L a v Im rm  Pro Bono Work fo r Terrorists

I thought you mind find  th is of interest, it  seems odd to me th a t more hasn't been made o f th is. See 
esp. lis t of firms below  from  Spectator blog.

Home W ashington Whispers (USNEWS)
U.S. News and W orld Report, January 23, 2006 Pro Bono for the Gitmo Gang Legal and m ilita ry  sources 
te ll us th a t some 57 American law  firm s are offering free legal advice to more than 150 "enemy 
com batants" held a t the U.S. naval base a t Guantanamo Bay, Cuba. A lis t provided to Whispers shows 
several prom inent shops, many of which brag about the ir efforts on the ir websites. The pro bono 
service, organized by the Center for C onstitutional Rights, is under the gun in conservative legal circles 
and some m ilita ry  offices th a t suggest it's  bad form  to help alleged terrorists while also working for 
clients involved in the war on terrorism  like Boeing and General Dynamics. But don 't hate lawyers jus t 
oecause ;ney re ne □ ng accused Terror s ; s -  jocoo & W ams says oro 
bono "is the righ t th ing to d o . '^ ^ ^ ^ £ - d d s  th a t firm s like his aren 't working a detainee s crim inal 

case, only the lega lity  of im prisonm ent at Guantanamo, "If good lawyers did not take on engagements 
fundam ental to our constitu tional rights, our rights would be m eaningless," he says.

Pro Bono Whose
Publico?<http://www.spectator.org/b logger_com m ents.asp?B log!D=1563>- 
Sunday, January 22, 2006 @ 7:28:04 
> PM <http://w w w .spectator.O rg/b logger.asp#1563>

> It's a curious phenomenon of the law. The bigger the c lien t and the > bigger the  law  firm , the less 
like ly one really knows what the other is
> doing. Take the business of *pro bono publico* (for the public's benefit)
> representation, or "*p ro  bono*" in legal jargon. Lawyers ? even lawyers ?
> want to perform charitable acts. So many lawyers and many law  firm s donate a > portion of the ir 
tim e every year to represent those who cannot afford > representation. They s till get paid because 
the ir law  firm s are getting
> paid for the rest o f the ir work and the work of the lawyers who aren 't doing
> the ir *pro bono* turn.
>

4 -k ^ - .  +L-.
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j u  irit! i<aw u irii^  u u ier u iie in ^  cart: p itr tin ^  up use id u  lur u ie  pru uuriu w u r ^  ariu m a n y  iciKt± p iiu e  in 

w hat the ir lawyers do.
> But one wonders what clients would th ink of the ir lawyers doing *p ro  bono^work fo r terrorists?
>
> According to a Defense Departm ent source, a long lis t of some of the > nation's largest law  firm s ? 
some who represent Fortune 500 companies and
> some who represent 9-11 fam ilies ? are doing *pro bono* work for te rro ris t
> detainees held a t Guantanamo Bay, Cuba. Here's the list:
>
> Allen & Overy
> Baker & MacKenzie
> Carleton, Fields
> Covington & Burling
> Bingham, McCutcheon
> Blank Rome
> Bondurant, M ixson &  Elmore
> Burke, McPheeters, Bordner
> Burns fe Levinson
>  Cleary, Gottieib Steen
> Clifford Chance
> Cohen, M ils te in , Hausfeid
> Davis, W right, Tremaine
> Debevoise &  Plimpton
> Dechert
> Dickstein Shapiro
> Dorsey & W hitney
> Downs, Rachlin & M artin
> Esdaile, Barrett & Esdaile
> Foley Hoag
> Fredrikson & Byron
> Freedman, Boyd, Daniels
> Fulbright & Jaworski
> Garvey, Schubert Barer
> Gibbons, Del Deo and Dolan
> Holland & Hart
> Hunton & W illiam s
> Jenner & Block
> Keller & Heckman
> Kramer, Levin, N eftalis
> Lavin, O'Neal, Ricci
> M anatt, Phelps & Phillips
> Mayer, Brown, Rowe
> McCarter & English
> McDade Fogler
> Moore & Van Allen
> Nixon Peabody
> O'Riordan Bethel
> Orrick, Herrington &  Sutcliffe
> Paul, Weiss, Rifkind
> Pepper Hamilton
> Perkins Coie
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> Rodgers, Powers & Schwartz
> Ruprecht, Hart & Weeks
> Schnader, Harrison, Segai
> Schwabe, W illiam son & W yatt
> Shearman & Sterling
> Shook, Hardy Bacon
> Simpson, Thatcher &  Bartiett
> Stradiey, Ronon, Stevens
> Sullivan & Cromwell
> Sutherland, Asbill & Brennan
> Venable
> W eil, Gotsha! & Manges
> W ilm er, Cutler & Pickering
>
> M ost of these law  firm s are ? or were, before the Graham amendment ?
> litiga ting  habeas corpus cases seeking the release of Gitmo detainees.
That
> is, they have been working fo r the release of enemy combatants, trying to
> extend to them  one of the key rights Americans have under the Constitution,
> and which those detainees wish so fervently to deny us. I wonder how > many of the clients of these 
firms ? and among the partners of these firm s ?
> know what the ir lawyers and partners are doing. And how much they are > paying for it.
>
> *Prrj bono publico*? So who's the *p u b lico ‘  they're benefiting?
>
>
> ^Posted By: Jed Babbin*
>
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

M ondav^anuary 23, 2006 11:02 AM 

; . 'B x 's :a te ,g o v

RE:

Il w ill lo o H n tc ^ h ^p h o n e  option. At the moment, DoD and Human Rights w ill both be sending 

people and w ill attend as well. Best, NMG

----- Original M essage------ ------------------
From: staie.gov [ m a i ito state.gov]
Sent: 23, 2006 8:18 AM
To: Gorsuch, Neil M
Subject: RE:

Neil,
a thought: as a contingency plan, I'd love to  partic ipate by phone.
This is always less effective than being there in person, but I’ve been at GFR meetings where th is 
worked quite well, and l don 't want to miss th is if  I’m traveiing. W hat do you think? Oh, and who else 
do you have lined up?
Best,

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:Neil.Gorsuch@ usdoj.govj 
Sent: Friday, January 20, 2006 5:40 PM 
To:|

Subject: RE:

j v iv H _ iaT<s for the update. Understand entire iy about the vaganes of w ork travel; please jus t le t me 
know how it  pans our. As to NYC, Thanks for the suggestion. I k n o w ^ ^ ^ ^ n d  tried  him unsuccessfully, 

but happily we're now more than fu lly  booked for the NY panel! Best, NMG

----- Original M essage------
From s ta te .gov jm a iito  state.gov]
Sent: Friday, January 20, 2006 5:06 PM
To: Gorsuch, Nei! M
Subject:

Neil,
hope a ll's  well on your end.
I was jus t notified th a t I m ight get sent to Latin America the week of Feb 13, which i th ink  is the week 
of the  GFR event (depends on whether my boss goes to Nigeria, and a number of other events being 
worked out...). I d be very disappointed if  th is  ends up conflicting w ith  the GFR event, and it's  s till up in 
the air so no problem yet, but I wanted to a le rt you to th is possib ility  as soon as possible.

Kx-l----1 >.t». t  Ik -8- rf-k-f .-x. u—. J i n,
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Miller, Charles S

From: Miller, Charles S
Sent: Monday, January 23, 2006 11:02 AM
To: Agarwal, Asheesh (CIV);Ames, Andrew;Apisson, Elizabeth M;Baxter, Felix 

(CIV);Branda, Joyce (CIV);Brody, Stephen (CIV);Bucholtz, Jeffrey (CIV);Bukvics, 
Jennifer (CIV);Claterbos, Barbara (CIV);Cohen, David M. (CIV);Cohn, Jonathan 
(CIV);Davidson, Jeanne (CIV);Fadely, Kathlynn (CIV);Fargo, John (CIV);Fielding, 
Gabrielle (CIV);Figley, Paul (CIV);Flentje, August (CIV);Garren, Timothy ( C IV ) ;  
Glynn, J.Patrick (CIV);Gorsuch, Neil M;Hertz, Michael (CIV);Hollis, Robert ( C IV ) ;  
Hunt, Jody (CIV);Hussey, Thom (CIV);Jeweler, James (CIV);Katsas, Gregory (CIV) 
Keisler, Peter D (CIV);Kohn, Chris (CIV);Kopp, Robert (CIV);Letter, Douglas (CIV) 
Levine, Larry (EOIR);Lindemann, Michael (CIV);Magnuson, Cynthia;McCallum, 
Robert (SMO);Meron, Daniel (CIV);Nichols, Carl (CIV);Nowacki, John;Pyles,
Phyllis (CIV);Reyes, Luis (SMO);Riley, Sharon (CIV);Rivera, Jennifer ( C IV ) ;  
Roehrkasse, Brian;Schiffer, Stuart (CIV);Scolinos, Tasia;Seidel, Rebecca;Senger, 
Jeffrey M;Spellberg, Dianne (CIV);Swenson, Lily F;Thirolf, Eugene;Wilson,
Karen L;Zwick, Ken (CIV)

Subject: 1/23/06 Civil Division News addendum

In  M o tio n  B la c k B e rry  A p p e a l D e n ie d  b y  C ourt

Jan . 2 3  (B loom berg) -- The U .S . S uprem e C ourt re je c te d  a n  appea l by  R esea rch  In  M o tio n  L td ., leaving 
in ta c t a  pa ten t- in fringem en t ru ling  tha t th re a te n s to  s h u t dow n B la ckB e rry  e -m a il se rv ice  to  a s m a n y  a s 3  
m illio n  o f th e  c o m p a n y 's U .S . c u s to m e rs .

The ju s tic e s to d a y  re fused  to  con s id e r R esea rch  In  M o t io n 's a rg u m e n ts th a t  tw o  low er c o u rts im p ro p e r ly  
ex te nde d  U .S . pa ten t law  to  cover th e  serv ice , w hose  cen tra l c o m p u te rs a re  lo ca ted  in  C anada. The cou rt 
m ad e  n o  co m m e n t, re jec ting  the  appea l a s p a r t  o f a  l is to f  o rd e rs re le a s e d  in  W a sh ing to n .

R esea rch  in  M o tio n 's U .S . s h a re s fe ll $1 .92 , o r 2 .9  pe rcen t, to  $6 4 .70 , a t 10 :34  a .m . N ew  Y o rk  t im e  in  
N a sdaq  S to c k  M arke t co m p o s ite  trad ing .

The h igh  cou rt rebuff le a v e s R e s e a rc h  In  M o tio n  w ith  a  dw ind ling  num ber o f o p p o r tu n it ie s to  avert having 
to  ha lt i ts U .S .  B la ckB e rry  serv ice . A  federa l judge  in  R ichm on d , V irg in ia , is c o n s id e r in g  a  shu tdow n  after 
a  ju ry  con c lu ded  tha t R esea rch  In  M o tio n  in fringed p a te n ts h e ld  b y  N TP Inc .

Today's denia l "c lo s e d  the final path for RIM to  avoid liab ility  for the in fringem ent," NTP sa id  in an
e -m a iled  s ta te m e n t.

R esearch In M otion sa ys  it has a ''w o rka ro un d '' tha t would let the sy s te m  con tinue to  opera te if the judge
in  R ichm on d  is s u e s a  shutdow n order. The com pany a lso  m a y  g e t he lp  from  th e  U .S . P a te n t and
Tradem ark O ffice , w h ich  is re c o n s id e r in g  the  N TP p a te n ts a n d  p re lim ina rily  h a s s a id  the y  don't conta in  
new  in v e n tio n s a n d  shou ld  be cance led .

Im pac t on W a ll S tree t

A  shu tdow n po ten tia lly  w ould a ffect W a ll S tree t t ra d e rs a n d  b a n k e rs a n d  corpora te  execu tives . 
G overnm ent o ff ic ia ls w o u ld  s t ill have a c c e s s to  the serv ice , w h ich  is u s e d  by  m e m b e rs o f C ongress 
am ong  o the rs .
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R esea rch  In  M o tio n  in v e s to rs c o n s id e re d  th e  S up rem e C ourt appea l a  long  sh o t, acco rd ing  to  S usa n
Kalla, an an a lys t w ith  Caris & Co. in New Y ork  w ho rates R esearch In M otion shares ''a verage '' and said
she  do esn 't ow n them .

R esearch In M o tion , based in W a te rlo o , C anada, asked  the ju s t ic e s to  review  a  ru ling  by  th e  U .S . C ourt of 
A p p e a ls fo r  the  F edera l C ircu it, w h ich  la s ty e a r  uphe ld  pa rt o f a  ju ry  find ing  o f in fringem en t. N T P 's p a te n t s  
cover th e  tra n sm iss io n  o f e -m a ils to  w ire le s s d e v ic e s .

P a te n t A c t

In  its a p p e a l,  R esea rch  In  M o tio n  po in ted  to  a  s e c tio n  o f th e  U .S . P a te n t A c t tha t b a rs u n a u th o r iz e d  u s e  o f 
a  pa ten ted  inven tion  ''w ith in  th e  U n ited  S ta te s . '' The com p an y  s a id  tha t language s h ie ld s its s y s te m  from  
s u it be cause  its N e tw o rk  C ontro l C en te r, th e  re lay  po in t fo r a ll B la ckB e rry  e -m a ils , is lo c a te d  in  C anada.

The low er c o u r t 's o p in io n  ' 'w i l l  e ffective ly  repea l th e  e x p re s s te rr ito r ia l lim ita tion '' in  th e  pa ten t s ta tu te , 
R esea rch  In  M o tio n  argued.

N TP s a id  i t s s u i t  cen te red  on  u s e  o f th e  B la ckB e rry  s y s te m  in  th e  U .S ., in c lud ing  tra n s m is s io n  o f 
m e s s a g e s fro m  e -m a il s y s te m s to  a  handhe ld  d e v ic e s a ro u n d  th e  c o u n try . The A rling to n , V irg in ia , 
pa ten t-licens ing  com p an y s a id  R esea rch  In  M o tio n  w a s s e e k in g  ' 'a  ju risd ic tion a l loopho le  for in f r in g e r s  
w ho  ch o o se  to  d isp la ce  a  s in g le  com ponen t o f an  in teg ra ted  pa ten ted  s y s te m  ou ts ide  the  U n ited  S ta te s .''

In te l C orp . and  th e  C anad ian governm ent bo th  suppo rted  R esea rch  In  M o tio n  a t the  S up rem e  C ourt.
In te l, w h ich  o n ce  ow ned a  s ta k e  in  the  C anad ian com p a n y , p la n s to  sup p ly  a  m ob ile -ph on e  p ro ce sso r in  
th e  n e x t vers ion  o f the  B la ckB e rry  device .

W orld w id e  U s e r s

R esea rch  In  M o tio n  had  4 .3  m illio n  s u b s c r ib e rs a ro u n d  the  w orld  a s o f  D e c . 21 , th e  com p an y s a id  in  a  
regu la to ry  filing . A n a ly s ts e s tim a te  abou t 70  pe rcen t o f th o se  d e v ic e s a re  u se d  in  the  U .S .

R esea rch  In  M o tio n  h a s p u t  m oney in to  an  esc ro w  acco u n t a s th e  c a s e  w ound th rough  th e  c o u r ts .A s o f  
N ovem ber, abou t $240  m illio n  had  been  s e t as id e  to  cover any d a m a g e s a w a rd e d  in  the  c a s e , NTP 
la w ye r J a m e s W a lla c e  sa id  on  Jan . 17 .

The B la ckB e rry  added a  cou p le  o f te rm s to  th e  language: B la ckB e rry  thu m b , the  a fflic tion  cau se d  b y  
repe titive  u s e  o f the  th u m p s to  send  B la ckB e rry  m e s s a g e s ,a n d  c ra ckb e rry , a  na m e  in d ica ting  the  gadget 
is s u p p o s e d  add ictive .

The B la c k B e rry , R esea rch  In  M o tio n 's o n ly  p ro du c t, h a s d o m in a te d  th e  m arke t s in c e  p ioneering  po rtab le  
e -m a il in  1999 . W a ll S tre e t f irm s in c lu d in g  C itig roup  Inc . and  C red it S u isse  F irs tB o s to n  equ ipped 
pe rsonne l w ith  the  d e v ic e s .

R esea rch  In  M o tio n  fa c e s g ro w in g  co m p e titio n  from  o th e r c o m p a n ie s in  provid ing e -m a il o n  hand-held 
d e v ic e s .M ic ro s o ft C o rp ., G ood Techno logy In c ., P a lm  a n d  S even N e tw o rk s In c . o ffer v e rs io n s o f 
B la c k B e rry -ty p e  serv ice . N o k ia  and  M o to ro la , the  w o r ld 's N o . 1  and  N o . 2  m ob ile -phone  m a k e rs ,a re  to  
beg in  s e llin g  s im ila r d e v ic e s in  th is q u a rte r .

The c a s e  is R e s e a rc h  In  M o tio n  v . N T P , 05 -763 .

E N D
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 11:02 AM
To: Elwood, Courtney; Brett_C._Gerry@who.eop.gov
Subject: FW: 1/23/06 Civil Division News addendum

F Y I

From: Miller, Charles S
Sent: Monday, January 23, 2006 11:02 AM
To: Agarwal, Asheesh (CIV);Ames, Andrew; Apisson, Elizabeth M; Baxter, Felix (CIV);Branda, Joyce (C IV );

Brody, Stephen (CIV);Bucholtz, Jeffrey (CIV);Bukvics, Jennifer (CIV);Claterbos, Barbara (CIV);Cohen, David 
M. (CIV);Cohn, Jonathan (CIV);Davidson, Jeanne (CIV);Fadely, Kathlynn (CIV);Fargo, John (CIV);Fielding, 
Gabrielle (CIV);Figley, Paul (CIV);Flentje, August (CIV);Garren, Timothy (CIV);Glynn, J.Patrick (C IV );
Gorsuch, Neil M; Hertz, Michael (CIV);Hollis, Robert (CIV);Hunt, Jody (CIV);Hussey, Thom (CIV);Jeweler, 
James (CIV);Katsas, Gregory (CIV);Keisler, Peter D (CIV);Kohn, Chris (CIV);Kopp, Robert (CIV);Letter, 
Douglas (CIV);Levine, Larry (EOIR);Lindemann, Michael (CIV);Magnuson, Cynthia; McCallum, Robert (SMO); 
Meron, Daniel (CIV);Nichols, Carl (CIV);Nowacki, John; Pyles, Phyllis (CIV);Reyes, Luis (SMO);Riley, Sharon 
(CIV);Rivera, Jennifer (CIV);Roehrkasse, Brian; Schiffer, Stuart (CIV);Scolinos, Tasia; Seidel, Rebecca;
Senger, Jeffrey M; Spellberg, Dianne (CIV);Swenson, Lily F; Thirolf, Eugene; Wilson, Karen L; Zwick, Ken (C IV )

Subject: 1/23/06 Civil Division News addendum

In  M o tio n  B la c k B e rry  A p p e a l D e n ie d  b y  C ourt

Jan . 2 3  (B loom berg) -- The U .S . S uprem e C ourt re je c te d  a n  appea l by  R esea rch  In  M o tio n  L td ., leaving 
in ta c ta  pa ten t- in fringem en t ru ling  tha t th rea tens  to  s h u t dow n B la ckB e rry  e -m a il serv ice  to  as  m an y  as  3  
m illio n  o f th e  com p an y 's  U .S . cus to m e rs .

The ju s tic e s  today  re fused  to  con s id e r R esea rch  In  M o tio n 's  a rgum en ts  th a t tw o  low er co u rts  im properly  
ex te nde d  U .S . p a ten t la w  to  cover th e  serv ice , w hose  cen tra l com p u te rs  a re  lo ca te d  in  C anada. The cou rt 
m ad e  n o  co m m e n t, re jec ting  the  appea l as  part o f a  lis t  o f o rders re lea sed  in  W ash ing to n .

R esea rch  in  M o tion 's  U .S . sha res  fe ll $1 .92 , o r 2 .9  pe rcen t, to  $ 6 4 .7 0 , a t 10 :34  a .m . N ew  Y ork  t im e  in  
N a sdaq  S to c k M a rk e t co m p o s ite  trad ing .

The h igh  cou rt rebuff leaves R e sea rch  In  M o tio n  w ith  a  dw ind ling  num ber o f oppo rtun itie s  to  avert having 
to  ha lt its  U .S . B la ckB e rry  serv ice . A  federa l judge  in  R ichm on d , V irg in ia , is  cons idering  a  shu tdow n  a fte r 
a  ju ry  con c lu ded  tha t R esea rch  In  M o tio n  in fringed p a ten ts  h e ld  b y  N TP I n c .

Today's denia l "c lo s e d  the final path fo r RIM to  avoid liab ility  for the in fringem ent," NTP sa id  in an
e -m a iled  s ta te m e n t.

R esearch In M otion sa ys  it has a "w o rka ro u n d " tha t would let the sy s te m  con tinue to  opera te if the judge
in  R ichm on d  is s u e s  a shutdow n order. The com pany a lso  m a y  ge t h e lp  from  th e  U .S . P a te n t and 
Tradem ark O ffice , w h ich  is  recons idering  the  N TP pa ten ts  and p re lim ina rily  has sa id  th e y  don 't con ta in  
new  inven tions and shou ld  be cance led .

Im p a c to n  W a ll S tree t

A  shu tdow n po ten tia lly  w ould a ffe c tW a ll S tree t trade rs  and banke rs  and corpora te  execu tives. 
G overnm ent o ffic ia ls  w ould s t ill have acce ss  to  the serv ice , w h ich  is  used  b y  m em bers o f C ongress 
am ong  o the rs .

R esearch In M otion investors considered the S uprem e C ourt appeal a long sh o t, a cord in g  to  S usa n
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Kalla, an an a lys t w ith  Caris & Co. in New Y ork  who rates R esearch In M otion shares ''a verage '' and said
she  do esn 't ow n them .

R esearch In M o tion , based in W a te rlo o , C anada, asked  the ju s tic e s  to  review  a  ru ling  by  th e  U .S . C ourt of 
A pp ea ls  fo r the  F edera l C ircu it, w h ich  la s t y e a r uphe ld  part o f a  ju ry  find ing  o f in fringem en t. N TP 's pa ten ts  
cover th e  tra n sm iss io n  o f e -m a ils  to  w ire le ss  dev ices.

P a te n t A c t

In  its appeal, R esearch  In  M o tio n  po in ted  to  a  s e c tio n  o f th e  U .S . P a te n t A c t th a t  bars unau thorized  u s e  o f 
a  pa ten ted  inven tion  ''w ith in  th e  U n ited  S ta te s . '' The com p an y s a id  tha t language sh ie ld s  its  sy s te m  from  
s u it be cause  its  N e tw ork  C ontro l C en te r, th e  re lay  po in t for a ll B la ckB e rry  e -m a ils , is  loca ted  in  C anada.

The low er cou rt's  op in ion  ' 'w i l l  e ffective ly  repea l th e  exp re ss  te rrito ria l lim ita tion '' in  the  pa ten t s ta tu te , 
R esea rch  In  M o tio n  argued.

N TP s a id  its  su it cen te red  on  u s e  o f the  B la ckB e rry  s y s te m  in  th e  U .S ., inc lud ing  tra n s m is s io n  of 
m e ssa g e s  from  e -m a il s y s te m s  to  a  handhe ld  devices around th e  c o u n try . The A rling to n , V irg in ia , 
pa ten t-licens ing  com p an y s a id  R esea rch  In  M o tio n  w as se e k in g  ' 'a  ju risd ic tion a l loopho le  fo r in fringers 
w ho  ch o o se  to  d isp la ce  a  s in g le  com ponen t o f an  in teg ra ted  pa ten ted  s y s te m  ou ts ide  the  U n ited  S ta te s .''

In te l C orp . and  the  C anad ian governm ent bo th  suppo rted  R esea rch  In  M o tio n  a t the  S up rem e C ourt.
In te l, w h ich  o n ce  ow ned a  s ta k e  in  th e  C anad ian  com p a n y , p lans to  sup p ly  a  m ob ile -phone  p ro ce sso r in  
th e  n e x t vers ion  o f the  B la ckB e rry  device .

W orld w id e  U sers

R esea rch  In  M o tio n  had  4 .3  m illio n  sub sc rib e rs  around th e  w o rld  a s  o f D e c .2 1 ,  the  com p an y s a id  in  a  
regu la to ry  filing . A n a ly s ts  es tim a te  abou t 70  pe rcen t o f th o se  devices a re  u se d  in  th e  U .S .

R esea rch  In  M o tio n  has pu t m oney in to  an  esc ro w  acco u n t as  th e  c a s e  w ound th rough  the  c o u rts . A s  o f 
N ovem ber, abou t $240  m illio n  had  been  s e t as id e  to  cover any dam ages aw arded in  the  c a s e , NTP 
la w ye r Jam es W a lla c e  sa id  on  Jan . 17 .

The B la ckB e rry  added a  cou p le  o f te rm s  to  th e  language: B la ckB e rry  thu m b , the  a fflic tion  cau se d  by 
repe titive  u s e  o f the  thu m p s  to  send  B la ckB e rry  m e ssa g e s , and  c ra ckb e rry , a  na m e  in d ica ting  the  gadget 
is  supposed  add ictive .

The B la c k B e rry , R esea rch  In  M o tion 's  on ly  p ro du c t, has dom ina ted  th e  m arke t s in c e  p ioneering  po rtab le  
e -m a il in  1999 . W a ll S tree t firm s in c lud in g  C itig roup  In c .a n d  C red it S u isse  F irs t B o s to n  equ ipped 
pe rsonne l w ith  the  dev ices.

R esea rch  In  M o tio n  faces g row ing co m p e titio n  from  o th e r com p an ies  in  provid ing e -m a il o n  hand-held 
dev ices. M ic ro so ft C o rp ., G ood Techno logy In c ., P a lm  and  S even N e tw orks  In c .o ffe r  vers ions of 
B la c k B e rry -ty p e  serv ice . N o k ia  and  M o to ro la , the  w orld 's  N o . 1  and  N o . 2  m ob ile -phone m a ke rs , a re  to  
beg in  s e llin g  s im ila r devices in  th is  quarter.

The c a s e  is  R esea rch  In  M o tio n  v . N T P , 05 -763 .

E N D
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 23, 2006 11:03 AM

To:

Subject: RE: Elite Law Firm Pro Bono Work fo r Terrorists

Exactly

......Original Message-
Prom:! m a I it
Sent: Monday, January 23, 2006 10:40 a. v.
To: Gorsuch, Neil M
Subject: RE: Elite Law Firm Pro Bono Work fo r Terrorists

The great fa llacy here, of course, is th a t th is  work helps to protect the rights of Americans. By 
defin ition , the only rights at issue here are those of suspected alien te rro ris t enemies during tim e of 
war.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto:Neil.Gorsuch@ usdoj.govj
S en t^M ondavJanua i^23 , 2006 9:54 AM

Subject: Elite Law Firm Pro Bono Work fo r Terrorists

I thought you mind find th is of interest. It seems odd to me th a t more hasn't been made o f th is. See 
esp. lis t of firm s below  from  Spectator blog.

Home W ashington Whispers (USNEWS)
U.S. News and W orld Report, January 23, 2006 Pro Bono for the Gitmo Gang Legal and m ilita ry  sources 
te ll us th a t some 57 American law  firm s are offering free legal advice to more than 150 'enemy 
com batants" held a t the U.S. naval base a t Guantanamo Bay, Cuba. A lis t provided to Whispers shows 
several prom inent shops, many of which brag about the ir efforts on the ir websites. The pro bono 
service, organized by the Center for C onstitutional Rights, is under the gun in conservative legal circles 
and some m ilita ry  offices th a t suggest it's  bad form to help alleged terrorists while also working for 
clients involved in the war on terrorism  like Boeing and General Dynamics. But don 't hate lawyers jus t 
because they're helping accused terrorists. Thurston Moore, chairman of Hunton & W illiam s, says pro 
bono "is the righ t th ing to do." Moore adds th a t firm s like his aren 't working a detainee's crim inal 
case, only the lega lity  of im prisonm ent at Guantanamo.
"If good lawyers did not take on engagements fundam ental to our constitu tional rights, our rights 
would be m eaningless," he says.

Pro Bono Whose
Publico?<http ://m vw .specta tor.org/b logger_com m ents.asp?B loglD =1563>- Sunday, January 22, 2006 
@ 7:28:04 > PM <http://w w w .spectator.O rg/b logger.asp#1563>
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> It's a curious phenomenon of the Saw. The bigger the c lien t and the > bigger the law  firm , the less 
like ly one really knows what the other is > doing. Take the business of *p ro  bono pub lico* (fo r the 
public's benefit) > representation, or "*p ro  bono*" in legal jargon. Lawyers ? even lawyers ?
> want to perform charitable acts. So many lawyers and many law  firm s donate a
> portion of the ir tim e every year to represent those who cannot afford > representation. They s till get 
paid because the ir law  firm s are getting > paid fo r the rest of th e ir work and the work of the lawyers 
who aren 't doing
> the ir *pro bono* turn.
>
> So the lav; firm s' other clients are picking up the tab for the *:pro bono*work, and many take pride in 
what the ir lawyers do.
> But one wonders what clients would th ink  of the ir lawyers doing "'pro bono*w ork fo r terrorists?
>
> According to a Defense Departm ent source, a long lis t of some of the > nation ’s largest law  firm s ? 
some who represent Fortune 500 companies and > some who represent 9-11 fam ilies ? are doing *pro  
bono* work fo r te rro ris t > detainees held a t Guantanamo Bay, Cuba. Here's the list:
>
> Allen & Overy
> Baker &  Mackenzie
> Carleton, Fields
> Covington & Burling
> Bingham, McCutcheon
> Blank Rome
> Bondurant, M ixson &  Elmore
> Burke, McPheeters, Bordner
> Burns & Levinson
> Cleary, G ottle ib Steen
> Clifford Chance
> Cohen, M ils te in , Hausfeid
> Davis, W right, Tremaine
> Debevoise & Plimpton
> Dechert
> Dickstein Shapiro
> Dorsey & W hitney
> Downs, Rachlin &  M artin
> Esdaile, Barrett & Esdaile
> Foley Hoag
> Fredrikson &  Byron
> Freedman, Boyd, Daniels
> Fulbright &  Jaworski
> Garvey, Schubert Barer
> Gibbons, Del Deo and Dolan
> Holland & Hart
> Hunton & W illiam s
> Jenner &  Block
> Keller & Heckman
> Kramer, Levin, N eftalis
> Lavin, O'Neal, Ricci
> M anatt, Phelps & Phillips
> Mayer, Brown, Rowe
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> McCarter & English
> McDade Fogier
> Moore & Van Alien
> Nixon Peabody
> O'Riordan Bethel
> Orrick, Herrington & Sutcliffe
> Paul, Weiss, Rifkind
> Pepper Hamilton
> Perkins Coie
> Rodgers, Powers & Schwartz
> Ruprecht, Hart &  Weeks
> Schnader, Harrison, Segal
> Schwabe, W illiam son & W yatt
> Shearman & Sterling
> Shook, Hardy Bacon
> Simpson, Thatcher & Bartlett
> Stradley, Ronon, Stevens
> Sullivan & Cromwell
> Sutherland, Asbili & Brennan
> Venable
> W eil, Gotshal & Manges
> W ilm er, Cutler & Pickering
>
> M ost of these law  firm s are ? or were, before the Graham amendment ?
> litiga ting  habeas corpus cases seeking the release of Gitmo detainees.
That
> is, they have been working for the release of enemy combatants, trying to > extend to them one of 
the key rights Americans have under the Constitution,
> and which those detainees wish so fervently to deny us. I wonder how > many of the clients of these 
firm s ? and among the partners of these firm s ?
> know what the ir lawyers and partners are doing. And how much they are > paying for it.
>
> *Pro bono publico*? So who's the *pub lico * they're benefiting?
>
>
> *Posted By: Jed Rabbin*
>

My direct te lephone number and e-mail address w ill remain the same.
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IRS Circular 230 Disclosure: To comply w ith  certain U.S. Treasury regulations, we inform you that, 
unless expressly stated otherwise, any U.S. federal tax advice contained in th is communication, 
including attachm ents, was not intended or w ritten  to be used, and cannot be used, by any taxpayer 
for the purpose of avoiding any penalties th a t may be imposed on such
taxpayer by the Internal Revenue Service. In addition, if  any such tax advice is used or referred to by 
other parties in prom oting, marketing or recommending any partnership or other entity, investm ent 
plan or arrangement, then (i) the advice should be construed as w ritten  in connection w ith  the 
promotion or marketing by others of the transaction(s) or m atter(s) addressed in th is communication 
and (ii) the taxpayer should seek advice based on the taxpayer's particu lar circumstances from an 
independent tax advisor.

*:****************************************************$****************************£*
f c M * * * * * * * * * * * * *

This e-mail is sent by a law  firm  and may contain inform ation th a t is privileged or confidentia l, 
if  you are not the intended recipient, please delete the e-mail and any attachm ents and no tify  us 
im m ediately.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
***********(tiii»
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J state.gov

From:

Sent:

To:

Subject:

■ S is ta te .gov

Monday, January 23, 2006 11:04 AM

Gorsuch, Neil M

RE:

Great. I very much w ant to  partic ipate if  a t all possible '

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j m a ilto :N e il.Gorsuch@ usdoj.gov]
S en t^W ondavJanua ix23r 2006 11:01 AM 

Subject: RE:

I w ill lo o k in to th e p h o n e  option. At the moment, DoD and Human Rights w ill both be sending 
people and attend as well. Best, NMG

----- O rig ina lM essage------
From: sta ie.gov [m aiI t o s la te .gov]
Sent: Monday, January 23, 2006 S:L: -
To: Gorsuch, Mei! M
Subject: RE:

Neil,
a thought: as a contingency plan, I'd love to  partic ipate by phone.
This is always less effective than being there in person, but l rve been at CFR meetings where th is 
worked quite well, and l don 't want to miss th is if  I'm traveiing. W hat do you think? Oh, and who else 
do you have lined up?
Best,

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Friday, January 20, 2006 5:40 PM
Toj
Subject: RE:

iThanks fo r the update. Understand entire ly  about the vagaries of work travel; please jus t le t me 
(now how it  pans out. As to NYC, Thanks for the suggestion. I < n o ',- .^ ^ ^ ^ - id  tried  him unsuccessfully, 

but happily we're now more than fu lly  booked for the NY panel! Best, NMG

......O rig ina lM essage------
go m ; cel

Sent: Friday, January 20, 2006 5:06 P 
To: Gorsuch, Neil M 
Subject:

state.gov]
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Neil,
hope a ll’s well on your end.
I was jus t notified th a t I m ight get sent to Latin America the week of Feb 13, which i th ink  is the week 
of the CFR event (depends on w hether my boss goes to Nigeria, and a number of other events being 
worked out...). I'd be very disappointed if  th is  ends up conflicting w ith  the CFR event, and it's  s till up in 
the air so no problem yet, but I wanted to a le rt you to th is possib ility  as soon as possible.

You'd also aske^abou^N Y pro-adm inistration speakers. One name I thought of, and you may have 
already,

Best,
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Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives
5228 OAG Conf Rm

Start:
End:
Show Time As:

Monday, January 23, 2006 1:30 PM
Monday, January 23, 2006 2:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30 PM to 2:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Taylor, Jeffrey (OAG); Pacold, Martha M;
Oldham, Jeffrey L; Mercer, Bill (ODAG); Gorsuch, Neil M;
Brand, Rachel; Scolinos, Tasia; Roberts, Crystal; Moschella,
William; Sellers, Kiahna (OAG); Goodling, Monica; Fisher,
Alice; McNeil, Tucker (OPA); Elwood, Courtney

W h e n : M on da y , January 23 , 2006  1 :3 0  P M -2 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : 5228  O A G  C onf R m

* * * * * * * * * *

A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha  P a co ld , Jeff O ld h a m , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l R o be rts , W ill M osch e lla , A ndy  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il
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Brand, Rachel

From:

Sent:

To:

Subject:

Attachments:

Importance:

Brand, Rachel

Monday, January 23, 2006 11:36 AM

Gorsuch, Neil M

FW: CSPAN - Gen. Hayden

tm p.htm

Low

......Original M essage------
From: News.Update@ W hiteHouse.Gov [mailto:News.Update@ W hiteHouse.GovJ 
Sent: Monday, January 23, 2006 11:17 AM 
To: Brand, Rachel
Subject: CSPAN - Gen. Hayden
Importance: Low

CSPAN - Gen. Hayden

http ://w w w .shadow tv.com /redire ct/notification.jsp?vid=8eee4261S38906f74c 
c538e5450c8d0a

GEN. HAVDEN - The post i took in march o f 1999, and le ft only las t spring. Serious issues have been 
raised in recent weeks, and discussion of series issues should be based on facts. There's a lo t of 
in form ation out there righ t now. Some of i t  is frankly inaccurate. Much of it  is ju s t simply 
misunderstood. I am here to te ll the  american people what n.S.A. Has been doing and why, and 
perhaps more im portantly, what n.S.A.
Has not Now, adm ittedly, th is is a been doing, lit t le  hard to do, w hile protecting our country's 
inte lligence sources and methods and frankly, people in my line o f work generally don 't like to ta lk  
about what they have done untii it  becomes a subject on the h istory channel, but le t me make one 
th ing very clear, as challenging as th is morning m ight be, th is is the speech i want to give. I much 
prefer being here w ith  you today te lling  you about the  things we have done when there hasn 't been an 
attack on the homeland. This is a fa r easier presentation to make than the ones i had to give four years 
ago. Telling audiences like you what we hadn 't done in the days and months leading up to  the tragic 
events of September 11. Today's story isn 't an easy one to te ll, in th is kind of unclassified environment, 
but it  is by fa r the  b rie f i prefer to present. Now, i know we all have seering memories of the  morning 
of September 11, i know i do, making a decision to evacuate nonessential workers in n.S.A.

W hile the situation was s till unclear. Seeing the counter-terrorism  shop in tears while we were tacking 
up blackout curtains around the ir w indows. Like many of you, making that phone call, asking my w ife to 
find  our kids, and then hanging up the phone on her. Another memory fo r me comes tw o days later. 
That's the 13th of September, when i addressed the n.S.A. Work force to lay out our m ission in a new
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environment, it  was a short video talk. We had had throughout our headquarters in fo r t meade and 
globally, throughout our global enterprise. Now, most of what i said was what anyone would expect. I 
tried  to inspire. Our nation was depending on us. I tried  to com fort. Look on the bright side, i said to 
them . Right now, a quarter b illion americans w ish they had your job being able to go a fte r the enemy. I 
ended the ta lk  by try ing to give a litt le  perspective. I noted th a t all free peoples have had to balance 
the demands of liberty  w ith  the demands o f security, and historically, we americans have been able to 
p lant our flag  well down the spectrum tow ard liberty. Here was our challenge, i said, and i am quoting 
from th a t presentation, we are going to keep america free by making americans feel safe again. But to 
start the story w ith th a t thursday, September 13, is is a b it m isleading. It's a litt le  b it like coming in 
near the end of the firs t reel of a movie. To understand th a t m om ent and th a t statem ent, you would 
have to know a litt le  b it about what had happened to the national security agency in the preceding 
years. Look, n.S.A.
Enter September's communications, and it  does so fo r only one purpose, to protect the lives, the 
liberties, and the w ell being of the citizens of the united states from  those who would do us harm. By 
the late 1990's, th a t job was becoming increasingly more d ifficu lt. The explosions of modem 
communications in terms of volume, variety, velocity threatened to overwhelm us. The agency took a 
lo t of criticism  in those days, i know, critic ism  th a t it  was going deaf th a t it  was ossified in its th inking, 
th a t it  had not and could not keep up w ith the changes in modern communications. And all o f th a t was 
only reinforced when ail of the computer systems at fo r t meade w en t dark fo r three days in january of 
2000 and we cou ldn 't quickly or easily explain why. Those were rea lly in teresting tim es. As we were 
being criticized fo r being incom petent and going deaf at the same tim e others seem to be claim ing tha t 
we were om niscient and reading your emails. The "Washington post" and "new yorker" magazine 
during th a t tim e, i am ta lk ing 1999 now 2000, they wrote incorrectly tha t, and i am quoting, n.S.A. Has 
turned from eavesdropping on the communists to eavesdropping on businesses and private citizens, 
and that, and i am quoting again, n.S.A. Has the ab ility  to extend its eavesdropping network w ithou t 
lim its. We were also referred to as a, quote, global spying network th a t could eaves drop on every 
single phone call, maximum, or email anywhere on the planet. I used those quotes in a speech i gave 
at american university in february of 2000. The great urban legend out there then was something 
called echelon, and the false accusation th a t n.S.A. Was using its capabilities to advance american 
corporate interests, signals inte lligence for general motors or something like that. You know, w ith 
these kinds of charges, the tu r f back then feels a b it fam ilia r now. How could we prove a negative, tha t 
we w eren 't doing certain th ings, w ithou t revealing the appropriate th ings we were doing th a t kept 
america safe? You see, n.S.A.
Had, n.S.A. Has an existentia l problem. In order to protect american lives and liberties, it  has to  be two 
things, foufl powerful in its capabilities and secretive in its methods, and we exist in a po litica l culture 
th a t distuses tw o th ings most of all, power and secrecy. Modern communications d idn 't make th is any 
easier. Gone were the days when signals o f interests — tha t's  w ha t n.S.A. Calls the th ings th a t they 
w an t to copy. Gone were the days when signals of in teresting w ent along some dedicated microwave 
length between strategic rocket headquarters forces in moscow, and some ibm base in western 
Siberia. By the late 1990's, w hat n.S.A. Called targeted communications, th ings like al qaeda 
communications, coexisted out there in a great global web w ith your phone calls and my emails. N.S.A. 
Needed the power to  pick out the ones and the d iscip line to leave the others alone. So th is  question of 
security and liberty  w asn 't a new one for us in September of 2001. We have always had this question 
how do we balance the leg itim ate need for foreign inte lligence w ith  our responsib ility  to protect 
individual privacy rights. It's a question drilled into every employee of n.S.A.
From day one, and it  shapes every decision about Flow m.S.A. Operates.
September 11 d idn 't change that, but it  did change some things. This ab ility  to in tercept
communications, it 's  a complex business, w ith  operational and technological and legal imperatives 
often intersecting and overlapping. There's routinely some freedom  of action w ith in  the law  to adjust 
operations. A fte r the attacks, i exercised some options i have always had th a t co llective ly better 
r t r o n a r e i r l  i i t  t n  r le r F o n r l  t h e  h n m o i a n r l
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Let me ta lk  for a m inute about th is, because a big gap in the current understanding, a big gap in the 
current debate is what's standard. W hat is it  th a t n.S.A. Does routinely? Where do we set the threshold 
for what constitutes inherent foreign inte lligence value? That's w hat we are directed to collect. That's 
what we are required to lim it ourselves to, inherent foreign inte lligence value. Where do we set tha t 
threshold, fo r example, in reports involving a u.S. Person shapes how we do our job, shapes how we 
collect, shapes how we report. The american system in the normal course of its foreign inte lligence 
activ ities inevitab ly captures th is kind of in form ation, in form ation to, from , or about w hat we call a u.S. 
Person. By the way, u.S. Person routinely includes anyone in the united states, citizen or not. So, for 
example, because they were in the united states, and we did not know anything more mohammed atta 
and his fe llo w  18 hijackers would have been presumed to have been protected persons, u.S. Persons by 
n.S.A., Prior to 9/11. Inherent foreign inte lligence value is one of the metrics we must use. Let me 
repeat tha t. Inherent foreign inte lligence value is one of the metrics we must use to ensure th a t we 
conform to the fourth amendment's reasonableness standard when it  comes to protecting the privacy 
of these kinds of people. If the u.S. Person inform ation isn 't relevant, the data is suppressed it's  a 
technical term  we use. We call it  m inim ized. The individual is not even mentioned, or i f  he or she is, he 
or she is referred to as u.S. Person number one or u.S. Person number tw o. Now, inherent in telligence 
value if  the  u.S. Person is actually a named te rroris t, w e ll, th a t could be a d iffe ren t m atter. The 
standard by which we decided that, the standard of what was re levant and valuable and, therefore, 
what was reasonable, would understandably change, i th ink, as smoke billows from tw o american 
citizens in a Pennsylvania fa rm fie ld , and we acted accordingly. Somewhat oversim plify th is , th is 
question of inherent inte lligence value, ju s t by way of illustra tion , we all have a d iffe ren t view of 
zacarias moussaoui's hard drive a fte r the attacks than we did before Look, th is is not unlike things 
th a t happened in other areas. Prior to September 11, airline passengers were screened in one way. 
A fte r September 11, we changed how we screened passengers. In the same way, although prior to 
September 11, certain communications w eren 't considered valuable inte lligence it  became
im m ediate ly clear a fte r September 11 th a t in tercepting and reporting these same communications 
were, in fact, critica l in defending the homeland Now, le t me make th is point. These decisions were 
easily w ith in  my authorities as the d irector of n.S.A., Under an executive order known as executive 
order 12 trip le  3, th a t was signed in 1981, an executive order th a t has governed n.S.A.
For nearly a quarter century. Let me summarize. In the days afte r 9/11, n.S.A. Was using its authorities 
and its judgm ent to  appropriately respond to the most catastrophic attack on the  homeland in the 
history of the That shouldn 't be a headline, nation. But as near as i can te ll, these actions on my part 
have created some of the noise in recent press coverage. Let me be clear on th is point. Except tha t 
they involved n.S.A., These programs were not related. These programs were not related to  the 
authorization th a t the president has recently spoken about. Back then, September 2001, i asked to 
update the congress on what n.S.A. Had been doing, and i briefed the entire house inte lligence 
com m ittee on the 1st of October on w hat we had done under our previously existing authorities. Now, 
as another part of our adjustm ent, we also turned on the spigot o f n.S.A. Reporting to f.B.I., In frankly 
an unprecedented way. We found th a t we were giving them too much data, in too raw a form.
We recognized it  a lm ost im m ediately, a question of weeks and we made all the appropriate 
adjustments. Now, th is flo w  of data to the f.B.I. Has also become part of the current background noise, 
and in spite of reports in the press of thousands of tips a month, our reporting has not even 
approached th a t kind of pace. You know, i actually find  th is a lit t le  odd. All the findings o f the  9/11 
commission and other bodies about the fa ilure to share inte lligence, i am up here fee ling like i have to 
explain pushing data to those who m ight be able to use it, and, o f course, it's  the nature of in te lligence 
th a t many tips lead

DOJ NMG 0151418



You are currently subscribed to News TV Transcripts and Clips as: Rachel.brand@ usdoj.gov.
To unsubscribe send a blank email to  leave-whitehouse-news-tv-12S197SL@ list.whitehouse.gov

DOJ_NMG_ 0151419

mailto:Rachel.brand@usdoj.gov
mailto:leave-whitehouse-news-tv-12S197SL@list.whitehouse.gov


CSPAN -  Gen. Hayden
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GEN. HAYDEN - The post i took in march of1999= and left only last spring. Serious issues have been raised in 
recent weeks, and discussion of series issues should be based on facts. There's a lot of information out there 
right now. Some of it is frankly inaccurate. Much of it is just simply misunderstood. I am here to tell the american 
people what n.S.A. Has been doing and why, and perhaps more importantly, what n.S.A. Has not Now, 
admittedly, this is a been doing, little hard to do, while protecting our country's intelligence sources and methods 
and frankly, people in my line of work generally don't like to talk about what they have done until it becomes a 
subject on the history' channel, but let me make one tiling very7 clear, as challenging as this morning might be, this 
is the speech i want to give. I much prefer being here with you today telling you about the things we have done 
when there hasn't been an attack on the homeland. This is afar easier presentation to make than the ones i had 
to give four years ago. Telling audiences like you what we hadn't done in the days and months leading up to the 
tragic events o f September 11. Today's story7 isn't an easy one to tell, in this kind of unclassified environment, but 
it is by far the brief i prefer to present. Now7, i know7 wre all have se ering memories of the morning of September 
l l , i  know i do, making a decision to evacuate nonessential workers in n.S.A.

YTiile the situation was still unclear. Seeing the counter-terrorism shop in tears while we were tacking up 
blackout curtains around their window's. Like many of you, making that phone call, asking my wife to find our 
kids, and then hanging up the phone on her. Another memory7 for me comes two days later. That's the 13th of 
September, when i addressed the n.S.A. W ork force to lay out our mission in a new7 environment, ft was a short 
video talk. W e had had throughout our headquarters in fort meade and globally, throughout our global 
enterprise. Now, most o f what i said was what anyone wrould expect. I tried to inspire. Our nation was 
depending on us. I tried to comfort. Look on the bright side, i said to them. Right now, a quarter billion 
americans wish they had your job being able to go after file enemy. T ended the talk by trying to give a little 
perspective. T noted that all free peoples have had to balance the demands of liberty7 with the demands of 
security7, and historically, we americans have been able to plant our flag well down the spectrum toward liberty7. 
Here was our challenge, i said, and i am quoting from that presentation, we are going to keep america free by 
making americans feel safe again. But to start the story7 with that thursday, September 13, is is a bit misleading, 
ft's a little bit like coming in near the end of the first reel of a  movie. To understand that moment and that 
statement, you would have to know a little bit about what had happened to the national security7 agency in the 
preceding years. Look, n.S.A. Enter September's communications, and it does so for only one purpose, to 
protect the lives, the liberties, and the well being of the citizens of the united states from those who would do us 
harm. By the late 1990's, that job was becoming increasingly more difficult. The explosions of modem 
communications in terms of volume, variety7, velocity7 threatened to overwhelm us. The agency took a lot of 
criticism in those days, i know, criticism that it was going deaf that it was ossified in its thinking, that it had not 
and could not keep up with file changes in modem communications. And all of that was only reinforced when all 
of the computer systems at fort meade went dark for three days in january of 2000 and we couldn't quickly7 or 
easily explain why. Those were really interesting times. As we were being criticized for being incompetent and 
going deaf at the same time others seem to be claiming that we were omniscient and reading your emails. The 
"Washington post" and "new yorker" magazine during that time, i am talking 1999 now 2000, they wrote 
incorrectly that, and i am quoting, n.S.A. Has turned from eaves dropping on the communists to eaves dropping 
on businesses and private citizens, and that, and i am quoting again, n.S.A. Has the ability7 to extend its 
eavesdropping netwrork without limits. W e were also referred to as a, quote, global spying network that could 
eaves drop on every7 single phone call, maximum, or email anywhere on the planet. I used those quotes in a 
speech i gave at american university in february of 2000. The great urban legend out there then was something 
called echelon, and the false accusation that n.S.A. Was using its capabilities to advance american corporate 
interests, signals intelligence for general motors or something like that. You know, with these kinds of charges, 
the turf back then feels a  bit familia r  now. How could we Drove a negative. that we weren't doine certain things.
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without revealing the appropriate things we Were doing that kept america safe17 You see, n.S.A. Had, n.S.A.
Has an existential problem. In order to protect american fives and liberties, it has to be two things, foutl powerful 
in its capabilities and secretive in its methods, and we exist in a political culture that distuses two things most of 
all, power and secrecy. M odem communications didn't make this any easier. Gone were the days when signals 
of interests -- that's what n.S.A. Calls the things that they want to copy. Gone were the days when signals of 
interesting went along some dedicated microwrave length between strategic rocket headquarters forces in 
moscow, and some ibm base in western Siberia. By the late 1990's, what n.S.A. Called targeted
communications, tilings like al qaeda communications, coexisted out there in a great global web with your phone 
calls and my emails. N.S.A. Needed the power to pick out the ones and the discipline to leave the others alone. 
So this question of security/ and liberty7 wasn't a new one for us in September of 2001. W e have always had this 
question how do we balance the legitimate need for foreign intelligence with our responsibility7 to protect 
indhidual privacy rights. It's a question drilled into every employee of n.S.A. From day one, and it shapes every 
decision about how m.S.A. Operates. September 11 didn't change that, but it did change some things. This 
ability to intercept communications, it's a complex business, with operational and technological and legal 
imperatives often intersecting and overlapping. There's routinely some freedom of action within the law to adjust 
operations. After the attacks, i exercised some options i have always had that collectively better prepared us to 
defend the homeland. Let me talk for a minute about this, because a big gap in the current understanding, a big 
gap in the current debate is what's standard. What is it that n.S.A. Does routinely7 Where do we set the 
tlireshold for what constitutes inherent foreign intelligence value7 That's what wre are directed to collect. That's 
what we are required to limit ourselves to, inherent foreign intelligence value. Where do we set that threshold, for 
example, in reports involving a u.S. Person shapes how we do our job, shapes how we collect, shapes how we 
report. The american system in the normal course of its foreign intelligence activities inevitably captures this kind 
of information, information to, from, or about what we call a u.S. Person. By the way, u.S. Person routinely 
includes anyone in the united states, citizen or not. So, for example, because they were in ttie united states, and 
we did not know anything more mohammed atta and his fellow7 IS lujackers would have been presumed to have 
been protected persons, u.S. Persons by n.S.A., Prior to 9-'l 1. Inherent foreign intelligence value is one of the 
metrics we must use. Let me repeat that. Inherent foreign intelligence value is one of the metrics we must use to 
ensure that we conform to the fourth amendment's reasonableness standard when it comes to protecting the 
privacy of these kinds of people. If the u.S. Person information isn't relevant, the data is suppressed. It's a 
technical term we use. W e call it minimized. The individual is not even mentioned, or if he or she is, he or she is 
referred to as u.S. Person number one or u.S. Person number two. Now, inherent intelligence value if the u.S. 
Person is actually7 a named terrorist, well, that could be a different matter. The standard by which we decided 
that, the standard of what was relevant and valuable and, therefore, what was reasonable, would understandably 
change, i think, as smoke billows from two american citizens in a Pennsylvania farmfield, and we acted 
accordingly. Somewhat oversimplify this, this question of inherent intelligence value, just by way of illustration, 
we all have a different view of zacarias moussaoui's hard drive after the attacks than we did before. Look, this is 
not unlike things that happened in other areas. Prior to September 11, airline passengers were screened in one 
way. After September 11, we changed how we screened passengers. In the same way, although prior to 
September 11, certain communications weren't considered valuable intelligence it became immediately clear after 
September 11 that intercepting and reporting these same communications were, in fact, critical in defending the 
homeland. Now, let me make this point. These decisions were easily within my authorities as the director of 
n.S.A., Under an executive order known as executive order 12 triple 3, that was signed in 19S1, an executive 
order that has governed n.S.A. For nearly a quarter century7. Let me summarize, hi the days after 9'T 1, n.S.A. 
Was using its authorities and its judgment to appropriately respond to the most catastrophic attack on the 
homeland in the history7 of the That shouldn't be a headline, nation. But as near as i can tell, these actions on my 
part have created some of the noise in recent press coverage. Let me be clear on this point. Except that they 
involved n.S.A., These programs were not related. These programs were not related to the authorization that the 
president has recently spoken about. Back then, September 2001, i asked to update the congress on what 
n.S.A. Had been doing, and i briefed the entire house intelligence committee on the 1st of October on what we 
had done under our previously existing authorities. Now, as another part of our adjustment, we also turned on

DOJ NMG 0151421



tiie spigot ofn.S.A. Reporting to f.B.I., In frankly an unprecedented way. We found that we were giving them 
too much data, in too raw a form. W e recognized it almost immediately, a question of weeks and we made all 
the appropriate adjustments. Now, this flow of data to the f.B.I. Has also become part of the current 
background noise, and in spite of reports in the press of thousands of tips a month, our reporting has not even 
approached that kind of pace. You know, i actually find this a little odd. All the findings of the 9/11 commission 
and other bodies about the failure to share intelligence, i am up here feeling like i have to explain pushing data to 
those who might be able to use it, and, of course, it's the nature of intelligence that many tips lead
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 23, 2006 11:40 AM 

staTe.gov

RE:

And I would really like to have you!

......Original M essage------
: rcm gov ma :o
Sent: ^ ^ S ^ ^ ^ f f iu a r y  23, 2006 11:0" 

To: Gorsuch, Nei! M 
Subject: RE:

state.gov]

Great. I very much w ant to  partic ipate if  a t all possible!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, January 23, 2006 11:01 AM

Subject: RE:

I w ill look into the phone option. At the moment, DoD and Human Rights w ill both be sending 
people a n d ^ ^ ^ ^ ^ ^ ^ ^ H w ill  attend as well. Best, NMG

......Original M essage------
■, cr T @s:s:e gov ms :.?
Sent: M onaay^anuary 23, 2006 8:18' 

To: Gorsuch, Neil M 
Subject: RE:

state.gov]

Neil,
a thought: as a contingency plan, I'd love to  partic ipate by phone.
This is always less effective than being there in person, but I’ve been at GFR meetings where th is 
worked quite well, and l don 't want to miss th is if  I’m traveling. W hat do you think? Oh, and who else 
do you have lined up?
Best,

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov |m a iito :N e il.Gorsuch@ usdoj.gov]
Sent: Friday, January 20, 2006 5:40 PM 
To |

Subject: RE:

S||gB “ hanks for the update. Understand entirely about the vagaries of work travel; please jus: et me
L r ™ , , ,  k m . .  14- m  .4- A . -  4-th. M  V  4 - k  n  b r -  -I-th. .-  4 - k «  m  . .rr n  th. ̂ 4-S I  L r ^ .m « «  A  n. tJ» .  «  tJ 4-t ! J  k  ! m .  . . rn i - .  .  . I k .

DOJ_NMG_ 0151423

staTe.gov
state.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
state.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


Neil,
hope a ll’s well on your end.
I was jus t notified th a t I m ight get sent to Latin America the week of Feb 13, which i th ink  is the week 
of the CFR event (depends on whether my boss goes to Nigeria, and a number of other events being 
worked out...). I’ d be very disappointed if  th is  ends up conflicting w ith  the CFR event, and it's  s till up in 
the air so no problem yet, but I wanted to a le rt you to th is possib ility  as soon as possible.

You'd also asked about NY pro-adm inistration speakers. One name i thought of, and you may have 
already,
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 23, 2006 11:41 AM 

Johnson, Darlene; Senger, Jeffrey M 

RE: Coalition Solicitation - w ith your edits

Jeffrey - Would you mind reviewing this? Many thanks.

From: Johnson, Darlene
Sent: Thursday, January 12, 2006 5:54 PM
To: Gorsuch, Neil M
Subject: FW: Coalition Solicitation - with your edits

Per Andrea Ecttner (OVWs Principal Deputy).

Due to Tracy Henke's departure I was instructed to forward you the attached solicitation for your review and 
comments Comments are due by January 17. If this due date creates a problem, please let me know right away 
Thank you!

'Da tien e Jo ft neon

Associate Director
D'.S. Department o f  Justice
Office m ^ioience Against Women
£00 3C Street, JVJ'Ki Ju ife  920
Washington, DC 20530
(202;  307-6795 (p&)
(202) 307-3911 ( fa

----- Original Message------
From: Hacskaylo, Margaret
Sent: Wednesday, January 11, 2006 1:00 PM
To: Johnson, Darlene
Subject: Coalition Solicitation - with your edits

Here s the latest draft with your edits. Please let me know if I should forward this to anyone else

Thanks,
Peg

Peg Hacskaylo
Office on Violence Against Women
800 K Street NW Ste 920
Washington. DC 20530
(202) 305-1177
fax (202) 354-4320
Maroaret.A Hacskaylo@usdoi.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 23, 2006 11:42 AM

Brand, Rachel

RE: CSPAN - Gen. Hayden

thx

......Original M essage------
From: Brand, Rachel
Sent: Monday, January 23, 2006 11:36 AM 
To: Gorsuch, Neil M 
Subject: FW: CSPAN - Gen. Hayden 
importance: Low

......Original Message------
From: News.Update@ W hiteHouse.Gov [mailto:News.Update@ W hiteHouse.Gov! 
Sent: Monday, January 23, 2006 11:17 AM 
To: Brand, Rachel
Subject: CSPAN - Gen. Hayden
Importance: Low

CSPAN - Gen. Hayden

http : / / www.shadow tv.com /redire ct/notification.jsp?vid=8eee4261838906f74c 
c538e5450c8d0a

GEN. HAYDEN - The post i took in march o f 1999, and le ft only las t spring. Serious issues have been 
raised in recent weeks, and discussion of series issues should be based on facts. There's a lo t of 
in form ation out there righ t now. Some of i t  is frankly inaccurate. Much of it  is ju s t simply 
misunderstood. I am here to te ll the american people what n.S.A. Has been doing and why, and 
perhaps more im portantly, what n.S.A.
Has not Now, adm ittedly, th is is a been doing, litt le  hard to do, w hile protecting our country's 
inte lligence sources and methods and frankly, people in my line o f work generally don 't like to ta lk  
about w hat they have done until it  becomes a subject on the h istory channel, but le t me make one 
th ing very clear, as challenging as th is morning m ight be, th is is the speech i want to give. I much 
prefer being here w ith  you today te lling  you about the things we have done when there hasn 't been an 
attack on the homeland. This is a far easier presentation to make than the ones i had to give four years 
ago. Telling audiences like you what we hadn 't done in the days and months leading up to  the trag ic 
events of September 11. Today's story isn 't an easy one to te ll, in th is kind of unclassified environment,

t - „ . i-l—  l i d ,
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u u l  il  ib u y  idr Lrit: u i ie i  i p ie ie i  lu  p ie b e r it .  n o w ,  i k i i u w  w e  d ii n a v e  b e e n i ig  iiie s n u n e b  u i Lrie iv iu iim ig  

of September 11, i know i do, making a decision to evacuate nonessential workers in n.S.A.

W hile the situation was s till unclear. Seeing the counter-terrorism  shop in tears w h ile  we were tacking 
up blackout curtains around the ir w indows. Like many of you, making th a t phone call, asking my w ife to 
find  our kids, and then hanging up the phone on her. Another memory fo r me comes tw o days later. 
That’s the 13th of September, when i addressed the n.S.A. Work force to lay out our m ission in a new 
environment. It was a short video ta lk. We had had throughout our headquarters in fo r t meade and 
globally, throughout our global enterprise. Now, most of what i said was what anyone would expect. I 
tried  to inspire. Our nation was depending on us. I tried  to com fort. Look on the bright side, i said to 
them . Right now, a quarter b illion americans w ish they had your job being able to go a fte r the enemy. I 
ended the ta lk  by try ing to give a little  perspective. I noted th a t all free peoples have had to balance 
the demands of liberty  w ith the demands o f security, and historically, we americans have been able to 
p lant our flag  well down the spectrum tow ard liberty. Here was our challenge, i said, and . am quoting 
from  th a t presentation, we are going to keep america free by making americans feel safe again. But to 
start the story w ith tha t thursday, September 13, is is a b it m isleading. It's a litt le  b it like coming in 
near the end of the firs t reel of a movie. To understand th a t m om ent and th a t statem ent, you would 
have to know a litt le  b it about what had happened to the national security agency in the preceding 
years. Look, n.S.A.
Enter September’s communications, and it  does so for only one purpose, to protect the lives, the 
liberties, and the w ell being of the citizens of the united states from  those who would do us harm. By 
the late 1990's, th a t job  was becoming increasingly more d ifficu lt. The explosions of modern 
communications in terms of volume, variety, ve loc ity  threatened to  overwhelm us. The agency took a 
lo t of criticism  in those days, i know, critic ism  th a t it  was going deaf th a t it  was ossified in its th inking, 
th a t it  had not and could not keep up w ith the changes in modern communications. And all o f th a t was 
only reinforced when all of the computer systems at fo rt meade w en t dark fo r three days in January of 
2000 and we cou ldn 't quickly or easily explain why. Those were rea lly in teresting tim es. As we were 
being criticized for being incom petent and going deaf at the same tim e others seem to be claim ing tha t 
we were om niscient and reading your emails. The "Washington post" and "new yorker" magazine 
during th a t tim e, i am ta lk ing 1999 now 2000, they w rote incorrectly tha t, and i am quoting, n.S.A. Has 
turned from  eavesdropping on the communists to eavesdropping on businesses and private citizens, 
and that, and i am quoting again, n.S.A. Has the ab ility  to extend its eavesdropping network w ithout 
lim its. We were also referred to as a, quote, global spying network th a t could eaves drop on every 
single phone call, maximum, or email anywhere on the planet. I used those quotes in a speech i gave 
at american university in february of 2000. The great urban legend out there then was something 
called echelon, and the false accusation th a t n.S.A. Was using its capabilities to advance american 
corporate interests, signals inte lligence for general motors or something like that. You know, w ith 
these kinds of charges, the tu r f back then fee ls a b it fam ilia r now. How could we prove a negative, tha t 
we w eren 't doing certain th ings, w ithou t revealing the appropriate th ings we were doing th a t kept 
america safe? You see, n.S.A.
Had, n.S.A. Has an existentia l problem. In order to protect american lives and liberties, it  has to  be two 
things, fou fl powerful in its capabilities and secretive in its methods, and we exist in a po litica l culture 
th a t distuses tw o th ings most of all, power and secrecy. Modern communications d idn 't make th is any 
easier. Gone were the days when signals o f interests — tha t's  w ha t n.S.A. Calls the th ings th a t they 
want to copy. Gone were the days when signals of in teresting w ent along some dedicated microwave 
length between strategic rocket headquarters forces in moscow, and some ibm base in western 
Siberia. By the late 1990’s, w hat n.S.A. Called targeted communications, th ings like al qaeda 
communications, coexisted out there in a great global web w ith your phone calls and my emails. N.S.A. 
Needed the power to  pick out the ones and the discipline to leave the others alone. So th is  question of 
security and liberty  w asn 't a new one for us in September of 2001. We have always had th is  question 
how do we balance the leg itim ate need for fore ign inte lligence w ith  our responsib ility  to protect
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individual privacy rights. It's a question drilled into every employee o f n.S.A.
From day one, and it  shapes every decision about how m.S.A. Operates.
September 11 d idn 't change that, but it  did change some things. This ab ility  to in tercept
communications, it 's  a complex business, w ith  operational and technological and legal imperatives 
often intersecting and overlapping. There's routinely some freedom of action w ith in  the law  to adjust 
operations. A fte r the attacks, i exercised some options i have always had th a t co llective ly better 
prepared us to defend the homeland.
Let me ta lk  fo r a m inute about th is, because a big gap in the current understanding, a big gap in the 
current debate is what's standard. W hat is it  th a t n.S.A. Does routinely? Where do we set the threshoid 
for what constitutes inherent foreign inte lligence value? That's w hat we are directed to collect. That's 
w ha t we are required to lim it ourselves to, inherent foreign inte lligence value. W here do we set tha t 
threshold, fo r example, in reports involving a u.S. Person shapes how we do our job, shapes how we 
collect, shapes how we report. The american system in the normal course of its fore ign inte lligence 
activ ities inevitab ly captures th is kind of in form ation, in form ation to, from , or about w hat we call a u.S. 
Person. By the  way, u.S. Person routinely includes anyone in the united states, citizen or not. So, fo r 
example, because they were in the united states, and we did not know anything more mohammed atta 
and his fe llow  IS  hijackers would have been presumed to have been protected persons, u.S. Persons by 
n.S.A., Prior to 9/11. Inherent fore ign inte lligence value is one of the metrics we must use. Let me 
repeat tha t, inherent foreign inte lligence value is one of the metrics we must use to ensure th a t we 
conform to the fourth amendment's reasonableness standard when it  comes to protecting the privacy 
of these kinds of people. If the u.S. Person inform ation isn 't relevant, the data is suppressed It's a 
technical term  we use. We call it  m inim ized. The individual is not even mentioned, or if  he or she is, he 
or she is referred to  as u.S. Person number one or u.S. Person number tw o. Now, inherent in telligence 
value if  the u.S. Person is actually a named te rroris t, well, th a t could be a d iffe ren t m atter. The 
standard by which we decided that, the standard of w hat was re levant and valuable and, therefore, 
what was reasonable, would understandably change, i th ink, as smoke billows from  tw o american 
citizens in a Pennsylvania fa rm fie id , and we acted accordingly. Somewhat oversim plify th is , this 
question of inherent inte lligence value, ju s t by way of illustra tion , we all have a d iffe ren t v iew  of 
zacarias moussaoui's hard drive a fte r the attacks than we did before. Look, th is is not unlike things 
th a t happened in other areas. Prior to September 11, airline passengers were screened in one way. 
A fte r September 11, we changed how we screened passengers. In the  same way, although prior to 
September 11, certain communications w eren 't considered valuable inte lligence it  became
im m ediate ly clear a fte r September 11 th a t in tercepting and reporting these same communications 
were, in fact, critica l in defending the homeland. Now, le t me make th is point. These decisions were 
easily w ith in  my authorities as the d irector of n.S.A., Under an executive order known as executive 
order 12 trip le  3, th a t was signed in 1981, an executive order th a t has governed n.S.A.
For nearly a quarter century. Let me summarize. In the days afte r 9/11, n.S.A. Was using its authorities 
and its judgm ent to  appropriately respond to the most catastrophic attack on the homeland in the 
history of the That shouldn 't be a headline, nation. But as near as i can te ll, these actions on my part 
have created some of the noise in recent press coverage. Let me be clear on th is point. Except tha t 
they involved n.S.A., These programs were not related. These programs were not related to  the 
authorization th a t the president has recently spoken about. Back then, September 2001, i asked to 
update the congress on what n.S.A. Had been doing, and i briefed the entire house inte lligence 
com m ittee on the 1st of October on w hat we had done under our previously existing authorities. Now, 
as another part of our adjustm ent, we also turned on the spigot o f n.S.A. Reporting to f.B.I., In frankly 
an unprecedented way. We found th a t we were giving them too much data, in too raw a form .
We recognized it  a lm ost im m ediately, a question of weeks and we made all the  appropriate 
adjustments. Now, th is flo w  of data to the f.B.I. Has also become part of the current background noise, 
and in spite of reports in the press of thousands of tips a month, our reporting has not even 
approached th a t kind of pace. You know, i actually find  th is a lit t le  odd. A ll the findings o f the 9/11
O’ ~i oms m  i c  c  i n  r. os n rJ ovfrlrs o r  ksoolio a k o i  i+" i-kso f-a ■fi-i rh 'T k ro  i 11 i rr o  n  r  o  ■ os nrs i i m. I t o  o h o n lilizo  ■ k a i / o  if os
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explain pushing data to those who m ight be able to use it, and, o f course, it's  the nature of in te lligence 
th a t many tips lead
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 23, 2006 11:42 AM
Brand, Rachel; Hertling, Richard
EliteLaw Firm Pro Bono Work for Terroris ts

F Y I

I thought you mind find this of interest. It seems odd to me that more hasn't been made of this. See 
esp. list of firms below from Spectator blog.

Home Washington Whispers (USNEWS)
U.S. News and World Report, January 23, 2006
Pro Bono for the Gitmo Gang
Legal and m litary sources tell us that some 57 American law firms are offering free legal advice to more than 

150 "enemy combatants" held at the U.S. naval base at Guantanamo Bay, Cuba. A listprovided to Whispers 
shows several prominent shops, many of which brag about theirefforts on theirwebsites. The pro bono service, 
organized by the Center for Constitutional Rights, isunder the gun inconservative legal circles and some m litary 
offices that suggest it's bad form to help alleged terrorists whilealso working for clients involved inthe war on 
terrorism like Boeing and General Dynamics. But don't hate lawyers just because they're helping accused 
terrorists. Thurston Moore, chairman of Hunton & Williams, says pro bono "isthe right thing to do." Moore adds 
that firms like hisaren't working a detainee's criminal case, only the legalityof imprisonment at Guantanamo. "If 
good lawyers d idno t take on engagements fundamental to our constitutional rights, our rights would be 
meaningless," he says.

P ro  Bono Whose
P u b l ic o ? < h t tp : / / w w w .s p e c t a t o r .o r g / b l o g g e r _ c o m m e n t s . a s p ? B l o g ID = 1 5 6 3 > - S u n d a y ,
J a n u a r y  2 2 , 20 0 6  @ 7 :2 8 :0 4
> PM <h t t p : / / w w w . s p e c t a t o r . o r g / b l o g g e r . a s p # 1 5 6 3 >

> I t ' s  a  c u r i o u s  phenom enon  o f  t h e  la w .  T he b i g g e r  t h e  c l i e n t  a n d  t h e
> b i g g e r  t h e  la w  f i r m ,  t h e  l e s s  l i k e l y  o n e  r e a l l y  know s w h a t t h e  o t h e r  i s
> d o in g .  T ak e  t h e  b u s i n e s s  o f  * p r o  b o n o  p u b l i c o *  ( f o r  t h e  p u b l i c ' s  b e n e f i t )
> r e p r e s e n t a t i o n ,  o r  " * p r o  b o n o * "  i n  l e g a l  j a r g o n .  L a w y e rs  ?  e v e n  l a w y e r s  ?
> w a n t t o  p e r f o r m  c h a r i t a b l e  a c t s .  So many l a w y e r s  a n d  many la w  f i r m s  d o n a te  a  
> p o r t i o n  o f  t h e i r  t im e  e v e r y  y e a r  t o  r e p r e s e n t  t h o s e  who c a n n o t  a f f o r d  
> r e p r e s e n t a t i o n .  T h ey  s t i l l  g e t  p a i d  b e c a u s e  t h e i r  la w  f i r m s  a r e  g e t t i n g  
> p a i d  f o r  t h e  r e s t  o f  t h e i r  w ork  a n d  t h e  w o rk  o f  t h e  l a w y e r s  who a r e n ' t  d o in g  
> t h e i r  * p r o  b o no*  t u r n .
>
> So t h e  la w  f i r m s '  o t h e r  c l i e n t s  a r e  p i c k i n g  up  t h e  t a b  f o r  t h e  * p r o  b o n o * w o rk , 
a n d  many t a k e  p r i d e  i n  w h a t t h e i r  l a w y e r s  d o .
> B u t o n e  w o n d e rs  w h a t c l i e n t s  w o u ld  t h i n k  o f  t h e i r  l a w y e r s  d o in g  * p ro  b o n o * w o rk  
f o r  t e r r o r i s t s ?
>
> A c c o rd in g  t o  a  D e fe n s e  D e p a r tm e n t  s o u r c e ,  a  lo n g  l i s t  o f  som e o f  t h e
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n a t i o n ' s  l a r g e s t  la w  f i r m s  ?  som e who r e p r e s e n t  F o r tu n e  500  c o m p a n ie s  a n d  
som e who r e p r e s e n t  9 - 1 1 f a m i l i e s  ?  a r e  d o in g  * p r o  b o no*  w ork  f o r  t e r r o r i s t  
d e t a i n e e s  h e l d  a t  G uan tanam o  B ay , C u b a . H e r e 's  t h e  l i s t :

A l l e n  & O v ery  
B a k e r  & M acK enzie  
C a r l e t o n ,  F i e l d s  
C o v in g to n  & B u r l i n g  
B in g h am , M cC utcheon  
B la n k  Rome
B o n d u r a n t ,  M ixson  & E lm o re
B u rk e , M c P h e e te r s ,  B o rd n e r
B u rn s  & L e v in s o n
C l e a r y ,  G o t t l e i b  S te e n
C l i f f o r d  C h an ce
C o h en , M i l s t e i n ,  H a u s f e ld
D a v is ,  W r ig h t ,  T re m a in e
D e b e v o is e  & P l im p to n
D e c h e r t
D i c k s t e i n  S h a p i r o
D o rs e y  & W h itn e y
D ow ns, R a c h l in  & M a r t in
E s d a i l e ,  B a r r e t t  & E s d a i l e
F o le y  Hoag
F r e d r i k s o n  & B y ro n
F re e d m a n , B oyd , D a n ie l s
F u l b r i g h t  & J a w o r s k i
G a rv e y , S c h u b e r t  B a r e r
G ib b o n s , D e l Deo a n d  D o la n
H o l la n d  & H a r t
H u n to n  & W il l ia m s
J e n n e r  & B lo c k
K e l l e r  & Heckm an
K ra m e r, L e v in ,  N e f t a l i s
L a v in ,  O 'N e a l ,  R i c c i
M a n a t t ,  P h e lp s  & P h i l l i p s
M ay e r, B row n, Rowe
M c C a r te r  & E n g l i s h
McDade F o g l e r
M oore & Van A l le n
N ix o n  P e a b o d y
O 'R io r d a n  B e th e l
O r r i c k ,  H e r r i n g t o n  & S u t c l i f f e
P a u l ,  W e is s ,  R i f k i n d
P e p p e r  H a m ilto n
P e r k i n s  C o ie
R o d g e r s ,  P o w e rs  & S c h w a r tz
R u p r e c h t ,  H a r t  & W eeks
S c h n a d e r ,  H a r r i s o n ,  S e g a l
S ch w ab e , W il l ia m s o n  & W y a tt
S h ea rm an  & S t e r l i n g
S h o o k , H a rd y  B acon
S im p so n , T h a tc h e r  & B a r t l e t t
S t r a d l e y ,  R onon , S te v e n s
S u l l i v a n  & C ro m w ell
S u t h e r l a n d ,  A s b i l l  & B re n n a n
V e n a b le
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> W e il ,  G o ts h a l  & M anges
> W ilm e r, C u t l e r  & P i c k e r i n g
>
> M ost o f  t h e s e  la w  f i r m s  a r e  ?  o r  w e re ,  b e f o r e  t h e  G raham  am endm ent ?
> l i t i g a t i n g  h a b e a s  c o r p u s  c a s e s  s e e k i n g  t h e  r e l e a s e  o f  G itm o  d e t a i n e e s .  T h a t  
> i s ,  t h e y  h a v e  b e e n  w o rk in g  f o r  t h e  r e l e a s e  o f  enem y c o m b a ta n t s ,  t r y i n g  t o  
> e x t e n d  t o  th e m  o n e  o f  t h e  k e y  r i g h t s  A m e ric a n s  h a v e  u n d e r  t h e  C o n s t i t u t i o n ,
> a n d  w h ic h  t h o s e  d e t a i n e e s  w is h  s o  f e r v e n t l y  t o  d e n y  u s .  I  w o n d e r how
> m any o f  t h e  c l i e n t s  o f  t h e s e  f i r m s  ?  a n d  am ong t h e  p a r t n e r s  o f  t h e s e  f i r m s  ? 
> know w h a t t h e i r  l a w y e r s  a n d  p a r t n e r s  a r e  d o in g .  And how much t h e y  a r e  
> p a y in g  f o r  i t .
>
> * P ro  b o n o  p u b l i c o * ?  So w h o 's  t h e  * p u b l i c o *  t h e y ' r e  b e n e f i t i n g ?
>
>
> * P o s t e d  By: J e d  B a b b in *
>
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Senger, Jeffrey M

From:

Sent:

To:

Subject:

Senger, Jeffrey M

Monday, January 23, 2006 11:49 AM 

Gorsuch, Neil M

RE: Coalition Solicitation - w ith your edits

You bet -- please forward the solicitation and let me know if there is anything in particular I should be aware of

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 11:41 AM
To: Johnson, Darlene; Senger, Jeffrey M
Subject: RE: Coalition Solicitation - v îth your edits

Jeffrey - Would you mind reviewing this? Many thanks.

From: Johnson, Darlene
Sent: Thursday, January 12, 2006 6:54 PM
To: Gorsuch, Neil M
Subject: FW: Coalition Solicitation - with your edits

Per Andrea Bottner (OVWs Principal Deputy)

Due to Tracy Henke's departure I was instructed to forward you the attached solicitation for your review and 
comments Comments are due by January 17. If this due date creates a problem please let me know right away. 
Thank you!

'Da tie n e Jo ft nson 
Associate director 
'V.S. department o f  Justice 
Office on Vioi'emce Jgainst 
SOO ^Street, % Yt< Suite 920 
Washington, dC  20530 
(202307-6795 (ph- 
(202) 307-3911 (fa*

----- Original Message------
From: Hacskaylo, Margaret
Sent: Wednesday, January 11, 2006 1:08 PM
To: Johnson, Darlene
Subject: Coalition Solicitation - with your edits

Here's the latest draft with your edits. Please let me know if I should forward this to anyone else

Thanks,
Peg
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Peg Hacskaylc
Office on Violence Against Women
800 K Street. NW Ste 920
Washington. DC 20530
(202) 305-1177
fax (202) 3544320
Margaret A. Hacskaylo@usdc gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil fvl

Monday, January 23, 2006 11:53 AM 

Senger, Jeffrey M

RE: Coalition Solicitation - w ith  your edits

Thx!

From: Senger, Jeffrey M
Sent: Monday, January 23, 2006 11:49 AM
To: Gorsuch, Neil M
Subject: RE: Coalition Solicitation - with your edits

You bet -  please forward the solicitation and let me know if there is anything in particular I should be aware of.

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 11:41 AM
To: Johnson, Darlene; Senger, Jeffrey M
Subject: RE: Coalition Solicitation - with your edits

Jeffrey - Would you mind reviewing this? Many thanks.

From: Johnson, Darlene
Sent: Thursday, January 12, 2006 5:54 PM
To: Gorsuch, Neil M
Subject: FW: Coalition Solicitation - with your edits

Per Andrea Bottner (OVWs Principal Deputy).

Due to Tracy Henke's departure I was instructed to forward you the attached solicitation for your review and 
comments Comments are due by January 17. If this due date creates a problem please let me know right away. 
Thank you!

■Datfcne Johnson
Associate Director
D'.S. Department o f  Justice 
Office on îoCence Against Tt-umeri 

SOO 'IQStreet, IYT1< Suite 920 
Washington, DC 20530 
(202_ 307-6795 (ph,
(202, 307-3911 (fic

----- Original Message------
From: Hacskaylo, Margaret
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Sent: Wednesday, January 11, 2006 1:08 PM
To: Johnson, Darlene
Subject: Coalition Solicitation - $vith your edits

Here's the latest draft with your edits Please let me know if I should forward this to anyone else

Thanks,
Peg

Peg Hacskaylo
Office on Violence Against Women
800 K Street. NW Ste. 920
Washington DC 20530
(202)305-1177
fax (202) 3544320
Margaret A Hacskaylofcusdc gov
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Roehrkasse, Brian

From: Roehrkasse, Brian

Sent: Monday, January 23, 2006 12:38 PM

To: Gorsuch, Neil M

Subject: Read: L trto  e d ito r-- 347 words. Thoughts?
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Pacold, M artha M

Pacold, Martha M

Monday, January 23, 2006 12:46 PM 

Gorsuch, Neil M

Read: L trto  e d ito r-- 347 words. Thoughts?

From:

Sent:

To:

Subject:
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Allyson N .H o@ w ho.eop .gov

Any news on the im m igration review? Please call at your convenience to discuss. Thanks.

Allyson_N._Ho@ who.eop.gov 

Monday, January 23, 2006 1:19 PM 

Gorsuch, Neil M

tm p.htm

From:

Sent:

To:

Attachments:
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Sent: Monday, January 23, 2006 1:28 PM

To: Gorsuch, Neil M

Subject: Re: FW: Graduation

de fin ite ly  I w ill le t you know as soon as I receive an offe r from  anyone or accept it. Thanks fo r  
everything once again!

Quoting "N e il.Gorsuch@ usdoj.gov'1 <Neil.Gorsuch@ usdoj.gov>:

: ^m aR e

I I
d ^ ^ |  If you a c c e p t ^ ^ J  job, please would you le t me > know so I can call o ff the 

s already em ailing your cv > w idely... Best wishes, NMG
> Have 
others?!
>
> ------Original M essage---------------------  ___________________________
> r ro m : m a i Ito
>Sent: Monday, January 23, 2006 9:15 AM
> To: Gorsuch, Neil M
> Subject: RE: Graduation
>
> Hey Neil -
>
> Thank you so much! I really appreciate you helping me out and I w ill > make > sure to keep you 
posted w ith everything. I had an in terview  th is past > week > in DC w ith the Genera! Counsel to the 
D irector of National Intelligence > so > w e 'll see how th a t goes. But I want to make sure th a t I don 't 
continue > to  > look around in case th a t doesn't work out. Thanks again and hopefu lly > we > can get 
together the next tim e th a t I'm in W ashington DC which I expect > w ill > be sooner than later. Thanks 
again!
>
> Best Wishes,

> ----- Original M essage------
> From: Neil.Gorsuch@ usdoj.gov Im a i!to :N e il.Gorsuch@ usdoj.gov]
> S e r i^ v 1 c in d a y ^a n u a n ^^ ^0 0 6  7:48 AM

o: £ ■: 6". : i  : eq - -:"<
> Return
> Requested)
> Subject: FW: Graduation

> It's great to hear from  you! Congratulations on your upcoming > graduation! I've taken the liberty  of
f i  i , , n „ ,  . .L -.„  i .  c + -1 n u c
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p a c i n g  d i u r i ^  y u u r  r e i u n i t :  lu  l i j i e e  p e u p i e .  i  J-/ l u  n e y e i ,  w n u  t u r i i  j u ^ l iu c , o i c a i e ,  u u u ,  a r i u  u n o  a i 
the Presidential Personnel O ffice in the W hite House. Until ju s t las t > week, Lu was a colleague of 
mine here in the Associate 's  O ffice at > Justice, serving as Chief o f Staff. He is a Texas Longhorn like > 
yourself. (2) who is currently at White House Political > Affairs, and who is a recent law
school grad like yourself. (3) Jan > W illiam s, W hite House Liason here at Justice, and keeper of the 
book of > po litica l jobs at DoJ. I hope one or more of these folks may be able to > help. Do le t me know 
if  you do (or don't) hear from  any of them  over > the  coming weeks.
>
> Hope th is helps!
>
> Best regards,
>
> NMG

> Neil M. Gorsuch
> Principal Deputy Associate Attorney General > U.S. Departm ent of Justice > 950 Pennsylvania 
Avenue, NW > Room 5706 > W ashington, D.C. 20530 > d irect dial: (202) 305-1434 > fax: (202) 514
0238 > e-mail: neil.gorsuch@ usdoj.gov
>
>
>

> ----- Original Message------
> From: Gorsuch, Neil M
> Sent: Monday, January 23, 2006 8:44 AM
>To: Luis Reyes (LREYES@WHO.E0P.GOV)^ ^ ^ ^ ^ ^ ^ ^ ^ ) gwb43.com);

> W illiam s, Jan
> Subject: FW: Graduation
>
> I know each of you is te rrib ly  b u ss^h e s^d a y^J ju ^H h ought L c U o ^^ le e p ly  remiss if  I d idn 't bring to
your attention  the attached cv of I know ^ ^ ^ ^ f r o m  the Ohio election team.

|  took time off from law schoo (not long before exams, mind you) to heip > the President. As 
th is and much, much else on his cv w ill a ttest, a > young man more loyal to the President wouid be 
hard to find. He has > worked hard indeed for the party and President Bush. I can te ll you, as > well, 
t h e t ^ ^ ^ ^ H s  enthusiastic, energetic, extraordinarily > personable and kind. Not to m ention, Lu, he is 
a Texas Longhorn nut!
> if you need to know more or bounce an idea around a b o u t p l e a s e  > don't hesitate to give 
me a ring. Many thanks for your attention to  > th is. NMG
>
> ----- Original M essage------
> From:l

> Sent: Sunday, January I 
>To: Gorsuch, Neil M
> Subject: Graduation
>
> Hey Neil -
>

(m a ilto j 

9 PM

> I hope th a t th ings are going well fo r you in W ashington! It's been > quite a > while since we've last 
ta lked but I wanted to email you and see i f  I > could > ask a favor from you. W ith graduation quickly
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It is not because things are d ifficu lt th a t we do not dare, it  is > because > we do not dare th a t they
are d ifficu lt. Seneca

approaching 1 am > attem pting > to  keep as many of my options open both in W ashington and in 
Austin. I > am > attaching my resume and was wondering if  you w ou ldn 't mind forw arding it  > to > 
anyone th a t you th ink  m ight be interesting in hiring me, particu larly > w ith in  > the Departm ent of 
Justice. I'm not necessarily looking fo r an attorney > position but would also love to w ork in policy or 
governmental > relations. I > look forward to hearing from  you and hope to see you next tim e you are > 
in > Austin or l rm in W ashington DC.
>
>
>
> Best Wishes,
>
>
>_________
- I

>
>
> _____
>
>
>
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Gorsuch, Neil M

Does it  include individuals convicted of possessing or m anufacturing or tra ffick ing  in child 
pornography? Or is it  lim ited to those convicted of rape?

Gorsuch, Neil M

Monday, January 23, 2006 1:50 PM 

Herraiz, Domingo S.

Sex offender registry

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 23, 2006 1:51 PM

To: r Aliys on_N._Ho@whd.eop.gov"; Swenson, Lily F

Subject: Re:

We are getting ourselves organized and Lily is leading the charge. By th is email, I am asking her to call 
you w ith an update.

......Original Message------
From: Allyson_N_Ho@ who.eop.gov <Allyson_N._Ho@ who.eop.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
Sent: Mon Jan 23 13:18:31 2006
Subject:

Any news on the im m igration review? Please cal! at your convenience to discuss. Thanks
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Monday, January 23, 2006 2:08 PM
To: Gorsuch, Neil M
Subject: Phone Call

Judge B arbara  R o th s te in

R e : c a llin g  pe r Judge M cK eo w n
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Monday, January 23, 2006 2:24 PM 

Herraiz, Domingo S.

Scolinos, Tasia

Re: Sex offender registry

Also do we s till stand at 49 states? And when do we expect Oregon to come on line?

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Herraiz, Domingo S. <Domingo.S.Herraiz@usdoj.gov>
Sent: Mon Jan 23 13:50:18 2006
Subject: Sex offender registry

Does it  include individuals convicted of possessing or m anufacturing or tra ffick ing  in child 
pornography? Or is it  lim ited to those convicted of rape?

DOJ_NMG_ 0151449

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Domingo.S.Herraiz@usdoj.gov


Herraiz, Domingo S.

Herraiz, Domingo S.

Monday, January 23, 2006 2:32 PM 

Gorsuch, Neil M

RE: Sex offender registry

Complex answer - It is much more than these convicted of Rape However each state is different and the NSOPR 
web site has a link to each state s laws. Fcr example Virginia would include Child Rom I have not seen much in 
the way cf state laws and trafficking, maybe CRT may have some ideas if there are any state laws on the books for 
this offense first. Let me know if I need to make this more clear or specific

----- Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 1:50 PM
To: Herraiz, Domingo S.
Subject: Sex offender registry

Does it include individuals convicted of possessing or manufacturing or trafficking in child pornography? Or is it 
limited to those convicted of rape?

From:

Sent:

To:

Subject:
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Herraiz, Domingo S.

We stand at 49 with Oregon getting ready to come on board and SD awaiting the passage of legislation Lastly 
would be the Territories - I will send you the document that we sent upstairs that was to have been sent to Robert - 
it may explain all this.

----- Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 2:25 PM
To: Herraiz, Domingo S.
Cc: Scolinos, Tasia
Subject: Re: Sex offender registry

Also do we still stand at 49 states? And when do we expect Oregon to come on line?

.....Original Message......
From: Gorsuch, Nei M <NeitGorsuch@SMOJMD.USCOJ.gov> 
To: Herraiz, Domingo S. <Domingo.S.Herrajz@usdoj.gov> 
Sent: Mon Jan 23 13:50:13 2006
Subject: Sex offender registry

Does it include individuals convicted of possessing or manufacturing or trafficking in child pornography? Or is it 
limited to those convicted of rape?

From: Herraiz, Domingo S.

Sent: Monday, January 23, 2006 2:33 PM

To: Gorsuch, Neil M

Subject: RE: Sex offender registry
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 2:51 PM
To: Shaw, Aloma A
Subject: Tues-Weds

I  w ill be  in  N Y  tom orrow  afte rnoon , re tu rn ing  W e d s  m orn ing . I'm  go ing  up  to  m odera te  a  C o un c il on  
F ore ign  R e la tio ns  event on  the  M cC a in -G raham  am e ndm en t, and  w ar 
on  te rro r in te rroga tion  and  de ta inee  trea tm e n t is s u e s . M y  itine ra ry  fo llow s be low . P le a se  co u ld  you  
resch ed u le  m ee ting s  tha t con flic t?  M any tha n ks !

U nited  A irlines 7 3 4 2

O p era ted  by: U N IT E D  E X P R E S S /M E S A  A IR L IN E S 
P lease  check  in  w ith the operating  carrier.

D ep art:
2 :3 2 p m
afternoon

W ash in gton , D C
W ashington D ulles Intl (IA D )

4 :0 0 p m
A rrive:

afternoon
N ew  Y ork , N Y
N e w  Y ork  L a  G uard ia  (L G A )

E conom y |  C anadair R egional Je t (C R J) |  1h r 28m in |  215  m iles

S ea t: 4 F

S e a t is  confirm ed.

R etu rn

W ed n esd a y , Jan u ary  25 , 2006

U nited  A irlines 7 3 8 3

O p era ted  by: U N IT E D  E X P R E S S /M E S A  A IR L IN E S 
P lease  check  in  w ith the operating  carrier.

D ep art:
1 0 :0 5 a m
m orning

N ew  Y ork , N Y
N e w  Y o rk  L a G uard ia (L G A )

A rrive:
1 1 :3 5 a m
m orning

W ash in gton , D C
W ashington D ulles Intl (IA D )

E conom y |  C anadair R egional Je t (C R J) |  1h r 30m in |  215  m iles 

S ea t: 6 F
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Shaw, Aloma A

Subject:
Location

Depart Dulles for CFR Event (New York) 
New York

Start:
End:

Tuesday, January 24, 2 062:30PM
Wednesday, January 25, 2 06 2 : 0 AM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

I  w ill be  in  N Y  tom orrow  afte rnoon , re tu rn ing  W e d s  m orn ing . I'm  go ing  up  to  m odera te  a  C o un c il on
F ore ign  R e la tio ns  event on  the  M cC a in -G raham  am e ndm en t, and  w ar
on  te rro r in te rroga tion  and  de ta inee  trea tm e n t is s u e s . M y  itine ra ry  fo llow s be low .

1 /24 /06
D epart: W a sh ing to n  D u lles  -  2 :3 2  pm  - U A  F lig h t7 3 4 2
A rrive : N ew  Y ork  La  G uard ia  -  4 :0 0  pm

1/25 /06
D epart: N ew  Y ork  La  G uard ia  -  10 :05  am  - U A  F lig h t7 3 8 3
A rrive : W a sh ing to n  D u lles  -  11 :35  am
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 3:12 PM
To: Shaw, Aloma A
Subject: RE:Tues-Weds

N a h , I  w ill s u c k  it  u p !

From: Shaw, Aloma A
Sent: Monday, January 23, 2006 3:02 PM
To: Gorsuch, Neil M
Subject: RE:Tues-Weds

N e il:
Is  th e  A s s o c ia te 's  o ff ic e  p a y in g  fo r  th is ?

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 2:51 PM
To: Shaw, Aloma A
Subject: Tues-Weds

I w ill b e  in  N Y  to m o rro w  a fte rn o o n , re tu rn in g  W e d s m o rn in g . I 'm  g o in g  u p  to  m o d e ra te  a  C o u n c il o n  
F o re ig n  R e la tio n s  e v e n t o n  th e  M c C a in -G ra h a m  a m e n d m e n t, a n d w a r  
o n  te rro r in te rro g a tio n  a n d d e ta in e e  tre a tm e n t is s u e s . M y  it in e ra ry  fo llo w s  b e lo w . P le a s e  c o u ld y o u  
re s c h e d u le  m e e tin g s  th a t c o n flic t?  M a n y  th a n k s !

U n ite d  A irlin e s  7 3 4 2

O p era ted  b y : U N IT E D  E X P R E S S /M E S A  A IR L IN E S
P le a se  c h eck  in  w ith  th e  o p e ra tin g  ca rrie r.

Depart: 2:32pm  W ashington, DC
Depart: a f te rn o o n  W ash in g to n  D u lle s  In tl (IA D )

4 :0 0 p m  N e w  Y o r k , N Y
Arrive: a f te rn o o n  N e w  Y o rk  L a  G u a rd ia  (L G A )

E c o n o m y  | C a n a d a ir  R e g io n a l Je t (C R J) | 1 h r 2 8 m in  | 2 1 5  m iles  

S ea t: 4 F

S e a t is  c o n firm ed .
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R eturn

W ed n esd ay , Jan u ary  25 , 2006

U n ite d  A irlin e s  7 3 8 3

O p era ted  b y : U N IT E D  E X P R E S S /M E S A  A IR L IN E S  
P le a se  c h eck  in  w ith  th e  o p e ra tin g  ca rrie r.

D ep a rt:
1 0 :0 5 a m
m o rn in g

N e w  Y o r k , N Y
N e w  Y o rk  L a  G u a rd ia  (L G A )

A rriv e :
1 1 :3 5 a m
m o rn in g

W a sh in g to n , D C
W a sh in g to n  D u lle s  In tl (IA D )

E c o n o m y  | C a n a d a ir  R e g io n a l Je t (C R J) | 1 h r  3 0 m in  | 2 1 5  m iles

S ea t: 6 F
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Shaw, Alcma A

Start: Tuesday, January 24, 2006 12:00 AM

End: Wednesday, January 25, 2006 12:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Alonna A
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Shaw, Aloma A

Subject: Return from CFR Event (New York)

Start:
End:

Wednesday, January 25, 2006 8:00 AM 
Wednesday, January 25, 2006 12:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

I  w ill be  in  N Y  tom orrow  afte rnoon , re tu rn ing  W e d s  m orn ing . I'm  go ing  up  to  m odera te  a  C o un c il on
F ore ign  R e la tio ns  event on  the  M cC a in -G raham  am e ndm en t, and  w ar
on  te rro r in te rroga tion  and  de ta inee  trea tm e n t is s u e s . M y  itine ra ry  fo llow s be low .

1 /24 /06
D epart: W a sh ing to n  D u lles  -  2 :3 2  pm  - U A  F lig h t7 3 4 2
A rrive : N ew  Y ork  La  G uard ia  -  4 :0 0  pm

1/25 /06
D epart: N ew  Y ork  La  G uard ia  -  10 :05  am  - U A  F lig h t7 3 8 3
A rrive : W a sh ing to n  D u lles  -  11 :35  am
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 3:31 PM
To: Metcalf, Mark (EOIR)
Cc: Swenson, Lily F
Subject: RE:

M a rk ,

T h a n k  yo u  a g a in  fo r  re a c h in g  o u t. I t  w a s  g re a t to  h e a r a b o u t y o u r n e w  a d v e n tu re  a n d  m e e tin g  J u d g e
F o rd . I 'm  a d d in g  L ily , a s  s h e 's  s p e a rh e a d in g  o u r e ffo rts  o n  th e  im m ig ra tio n  c o u rts  issu e .

T h a n k s  to  L ily 's  g o o d  w o rk , s in c e  w e  s p o k e  w e  h a v e  n o w  la id  o u t a  p la n  fo r  m o v in g  fo rw a rd  w ith  th is
p ro je c t. W e  w i l b e  in  to u c h  w ith  a l o f th e  IJ  c o m m u n ity  s h o r t ly in  th e  fo rm  o f a  w ritte n  q u e s tio n n a ire
s o lic it in g  in p u t o n  e v e ry  fa c e t o f o u r im m ig ra tio n  c o u rts ; w e  w o u ld a p p re c ia te  v e ry  m u c h  a n y  fe e d b a c k
y o u  o r  J u d g e  F o rd  w a n t to  o ffe r  th ro u g h  th a t v e h ic le . O n  to p  o f th is , w e  w i l b e  c r is s -c ro s s in g  th e  c o u n try  
to  c o n d u c t a  la rg e  n u m b e r o f in -p e rs o n  in te rv ie w s  a t IJ  o ff ic e s , c o o rd in a tin g  th e s e  e ffo r ts  th ro u g h  l o c a l  
c h ie f ju d g e s . T h o u g h  w e  o b v io u s ly w o n 't  b e  a b le to  s p e a k  to  e v e ry o n e , w e  d o  h o p e  to  s p e a k  p e rs o n a ly  
to  a  g re a t n u m b e r o f IJ s  d ire c t ly th ro u g h  th is  p ro c e s s .

In  o rd e r to  a v o id  a n y  a p p e a ra n c e s  o f a n y th in g  le s s  th a n  c o m p le te  o b je c tiv ity , w e  h a v e  d e c id e d  to  m o v e
fo rw a rd  th ro u g h  th e s e  ra th e r fo rm a lp ro c e s s e s  a n d  n o t o th e r, o ff lin e  c o n v e rs a tio n s . I  a m  s u re  yo u  w i l  
u n d e rs ta n d  th e  im p o rta n c e  o f o u r p ro c e e d in g  in  th is  fa s h io n .

H o p e  y o u  a re  e n jo y in g  th e  n e w  g ig !

B e s t re g a rd s ,

N M G

From:
Sent:
To:
Subject:

Metcalf, Mark (EOIR)
Monday, January 23, 2006 3:07 PM 
Gorsuch, Neil M

N e i l :

T h a n k s  fo r  c h a ttin g  w ith  R e x  F o rd  a n d  m y s e lfa  w e e k  a g o  th is  p a s t F r id a y  re  im m ig ra tio n  c o u rts  a n d
p e rs o n n e lis s u e s .

H a v in g  o b s e rv e d  R e x  w o rk  a n d  b e c o m in g  fa m ilia r w ith  th e  w o rk in g s  o f th e  E O IR  a n d  its  c o u rts , I  b e lie v e
y o u ' l f in d  R e x  to  b e  a n  in v a lu a b le re s o u rc e  fo r  th e  ta s k  fo rc e  yo u  a re  p u ttin g  to g e th e r. R e x  w a s  A sso c
D e p  A G  u n d e r A G s  T h o rn b u rg h  a n d  B a rr a n d  h a s  m o re  th a n  1 4  y e a rs  o n  th e  b e n c h . H e  is  a  s u p e rb
c o le a g u e  a n d  is  w e l re g a rd e d  a m o n g  th e  le a d e rs h ip  o f E O IR  a s  w e l a s  th e  ju d g e s  in  th e  fie ld . C e r ta in ly  
w ith  R e x  y o u r ta s k  fo rc e  w i l b e  in fo rm e d  b y  a  v o ic e  o f e xp e rie n c e  fro m  th e  v a n ta g e  o f s e v e ra l le v e ls o f  
th e  D e p a rtm e n t.

T h a n k s  N e i l .  

M a rk
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Metcalf, Mark (EOIR)

From: Metcalf, Mark (EOIR)
Sent: Monday, January 23, 2006 3:49 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: RE:

N e il: T hanks fo r y o u r very co m p le te  resp on se . N o t ne ce ssa ry  in  m y  c a se , b u t w ho lly  un de rs ta nd ab le
from  th e  th e  "a rm s  le ng th " s tan dpo in t. B e s t o f lu c k  to  y o u  an d  L ily  as  y o u  m ove th is  m a tte r and  re la ted
is s u e s  fo rw ard . M ark

-----Original Message-----
From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 3:31 PM
To: Metcalf, Mark(EOIR)
Cc: Swenson, Lily F
Subject: RE:

M ark ,

Thank y o u  aga in  for reach ing  o u t. It w as g reat to  he a r abou t y o u r new  adventure and  m ee ting  Judge 
F o rd . I'm  add ing  L ily , a s  she 's  spearhead ing  ou r e ffo rts  o n  th e  im m ig ra tio n  co u rts  is s u e .

T hanks to  L ily 's  good  w o rk , s in c e  w e  s p o k e  w e  have now  la id  o u t a  p lan  fo r m oving  forw ard w ith  th is  
p ro je c t. W e  w ill be  in  to u ch  w ith  a ll o f th e  IJ  co m m u n ity  sho rtly  in  th e  fo rm  o f a  w ritten  questionna ire  
s o lic it in g  inpu t on  every face t o f o u r im m ig ra tio n  c o u rts ; w e  w ou ld  a p p re c ia te  very m u c h  an y  feedback 
y o u  o r Judge  F o rd  w ant to  o ffe r th rough  th a t veh ic le . O n  top  o f th is , w e  w ill be  c r is s -c ro s s in g  the
cou n try  to  con du c t a  la rge  num ber o f in -pe rso n  in te rv iew s a t IJ  o ffice s , coo rd ina tin g  th e s e  efforts 
th rough  lo c a l ch ie f ju dg es . Though w e  obv ious ly  w on 't be  ab le  to  spe a k  to  everyone, w e  d o  hope  to  
spe ak  pe rsona lly  to  a  g reat num ber o f IJs  d ire c tly  th rough  th is  p ro ce ss .

In  o rder to  avo id an y  appearances o f an y th in g  le s s  th a n  co m p le te  ob je c tiv ity , w e  have d e c id ed  to  
m ove forw ard th rough  th e s e  ra the r fo rm a l p ro ce sse s  an d  no t o th e r, o ffline  conve rsa tions . I  am  su re  
y o u  w ill unde rs tand  th e  im p o rtan ce  o f o u r p roceed ing  in  th is  fash ion .

H o pe  y o u  a re  e n jo y ing  th e  new  g ig !

B e s t regards,

N M G

From:
Sent:
To:
Subject:

Metcalf, Mark(EOIR)
Monday, January 23, 2006 3:07 PM 
Gorsuch, Neil M

N e il:

T hanks  fo r c h a ttin g  w ith  R ex F o rd  an d  m yse lf a  w eek ag o  th is  p a s t F riday  re  im m ig ra tio n  co u rts  and  
pe rsonne l is s u e s .

H aving observed R ex w ork  an d  b e com ing  fam ilia r w ith  th e  w o rk ings  o f th e  E O IR  an d  its  co u rts , I
be lieve  yo u 'll find  R ex to  b e  a n  inva luab le  reso u rce  fo r th e  ta s k  fo rce  yo u  a re  pu tting  toge the r. R ex
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w as A s s o c  D ep  A G  unde r A G s  Thornburgh a n d  B a rr an d  ha s  m o re  tha n  1 4  yea rs  o n  th e  b e nch . H e  
is  a  sup erb  co llea gu e  an d  is  w e ll regarded a m o ng  th e  le ad e rsh ip  o f E O IR  a s  w e ll a s  th e  judges  in  th e  
fie ld . C e rta in ly  w ith  R ex y o u r ta s k  fo rce  w ill b e  in fo rm ed b y  a  vo ice  o f exp e rience  from  th e  vantage
o f severa l leve ls o f the  D epa rtm ent.

T hanks N e il. 

M ark
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Long, Linda E

Subject: Moot Session with Acting Deputy Attorney General Paul 
McNulty

Location: Room 4111

Start: Monday, January 30, 2006 8:00 AM
End: Monday, January 30, 2006 12:00 PM
Show Time As: Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer: Long, Linda E
Required Attendees: Mercer, Bill (ODAG); Elston, Michael (ODAG); Shults, Frank 

(ODAG); Rybicki, James E; Gorsuch, Neil M; Brand, Rachel; 
Hertling, Richard; Moschella, William; Scott-Finan, Nancy; 
Scolinos, Tasia

OptionalAttendees: Sampson, Kyle

W h e n : M on da y , January 30 , 2006  8 :0 0  A M -1 2 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : R oom  4111

A tendees: B il l M erce r, M ik e  E ls to n , F rank S h u lts , J im  R y b ic k i, N e il G o rsuch , A A G  R a che l B rand , 
R icha rd  H e rtling , A A G  M o sch e lla , N a n c y -S c o t-F in a n , T as ia  S c o lin o s , Jam ie  B row n, D an B r y a n t
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 4:03 PM
To: Metcalf, Mark (EOIR)
Subject: RE:

T h a n k s  fo r  y o u r u n d e rs ta n d in g

From: Metcalf, Mark (EOIR)
Sent: Monday, January 23, 2006 3:49 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: RE:

N e il: T h a n k s  fo r  y o u r v e ry  c o m p le te  re s p o n s e . N o t n e c e s s a ry  in  m y  c a s e , b u t w h o lly  u n d e rs ta n d a b le  
fro m  th e  th e  "a rm s  le n g th " s ta n d p o in t. B e s t o f lu c k  to  y o u  a n d  L ily  a s  y o u  m o v e  th is  m a tte r a n d  re la te d  
is s u e s  fo rw a rd . M a rk

----- Original Message-----
From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 3:31 PM
To: Metcalf, Mark (EOIR)
Cc: Swenson, Lily F
Subject: RE:

M a rk ,

T h a n k  yo u  a g a in  fo r re a c h in g  o u t. I t  w a s  g re a t to  h e a r a b o u t y o u r n e w  a d v e n tu re  a n d  m e e tin g  J u d g e  
F o rd . I 'm  a d d in g  L ily , a s  s h e 's  s p e a rh e a d in g  o u r e ffo rts  o n  th e  im m ig ra tio n  c o u rts  is s u e .

T h a n k s  to  L ily 's  g o o d  w o rk , s in c e  w e  s p o k e  w e  h a v e  n o w  la id  o u t a  p la n  fo r  m o v in g  fo rw a rd  w ith  th is
p ro je c t. W e  w ill b e  in  to u c h  w ith  a ll o f th e  IJ  c o m m u n ity  s h o rtly  in  th e  fo rm  o f a  w ritte n  q u e s tio n n a ire  
s o lic it in g  in p u t o n  e v e ry  fa c e t o f o u r im m ig ra tio n  c o u rts ; w e  w o u ld  a p p re c ia te  v e ry  m u c h  a n y  fe e d b a c k  
y o u  o r J u d g e  F o rd  w a n t to  o ffe r  th ro u g h  th a t v e h ic le . O n  to p  o f th is , w e  w ill b e  c r is s -c ro s s in g  th e
c o u n try  to  c o n d u c t a  la rg e  n u m b e r o f in -p e rs o n  in te rv ie w s  a t IJ  o ff ic e s , c o o rd in a tin g  th e s e  e ffo rts
th ro u g h  lo c a l c h ie f ju d g e s . T h o u g h  w e  o b v io u s ly  w o n 't b e  a b le  to  s p e a k  to  e v e ry o n e , w e  d o  h o p e  to  
s p e a k  p e rs o n a lly  to  a  g re a t n u m b e r o f IJ s  d ire c tly  th ro u g h  th is  p ro c e s s .

In  o rd e r to  a v o id  a n y  a p p e a ra n c e s  o f a n y th in g  le s s  th a n  c o m p le te  o b je c tiv ity , w e  h a v e  d e c id e d  to
m o v e  fo rw a rd  th ro u g h  th e s e  ra th e r fo rm a l p ro c e s s e s  a n d  n o t o th e r, o ff lin e  c o n v e rs a tio n s . I  a m  su re  
y o u  w ill u n d e rs ta n d  th e  im p o rta n c e  o f o u r p ro c e e d in g  in  th is  fa sh io n .

H o p e  y o u  a re  e n jo y in g  th e  n e w  g ig !

B e s t re g a rd s ,

N M G

From:
Sent:
To:
Subject:

Metcalf, Mark (EOIR)
Monday, January 23, 2006 3:07 PM 
Gorsuch, Neil M

N e il:
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T h a n k s  fo r c h a ttin g  w ith  R e x  F o rd  a n d  m y s e lf a  w e e k  a g o  th is  p a s t F r id a y  re  im m ig ra tio n  c o u rts  a n d  
p e rs o n n e l is s u e s .

H a v in g  o b s e rv e d  R e x  w o rk  a n d  b e c o m in g  fa m ilia r w ith  th e  w o rk in g s  o f th e  E O IR  a n d  its  c o u rts , I
b e lie v e  y o u 'll f in d  R e x  to  b e  a n  in v a lu a b le  re s o u rc e  fo r  th e  ta s k  fo rc e  yo u  a re  p u ttin g  to g e th e r. R e x  
w a s  A s s o c  D e p  A G  u n d e r A G s  T h o rn b u rg h  a n d  B a rr a n d  h a s  m o re  th a n  1 4  y e a rs  o n  th e  b e n c h . H e  
is  a  s u p e rb  co lle a g u e  a n d  is  w e ll re g a rd e d  a m o n g  th e  le a d e rs h ip  o f E O IR  a s  w e ll a s  th e  ju d g e s  in  th e  
fie ld . C e rta in ly  w ith  R e x  y o u r ta s k  fo rc e  w ill b e  in fo rm e d  b y  a  v o ic e  o f e xp e rie n c e  fro m  th e  v a n ta g e  
o f s e v e ra l le v e ls  o f th e  D e p a rtm e n t.

T h a n k s  N e il. 

M a rk
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From:

Sent:

To:

Subject:

Attachments:

Monday, January 23, 2006 4:17 PM

Term_Membership@ cfr.org

Readings fo r tom orrow 's session Part 1 of 3

A rtic le s l.p d f; Artic les2.pdf; Artic ies3.pdf

Hello!

Please find attached be iow the  readings for tom orrow  night's roundtable seminar "The McCain-Graham 
Amendment: A Closer Look."

I apologize if  you receive th is message more than once, however it  seems the orig inal email was too 
large for some of your in-boxes, and thus I am attem pting to resend the readings in three separate 
emails. You should receive a to ta l of five readings. Please le t me know if  you receive th is so . can be 
sure th a t you ail have the readings.

They are all in pdf form at. Should you have any problems dow nloading/opening the files , please feel 
free to contact me by return email or at the number below.

We look forward to seeing you all tom orrow  n igh t'

Sincerely,

Fax: (212) 434-9801 
m vw .cfr.o rg

(See attached file : A rtic iesl.pdf)(See attached file : Articies2.pdf)(See attached file : Articles3.pdf)
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GO

Final Push on Alito
With confirmation hearings
approaching, critics and
fans are flooding airways
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with ads | Video

Patriot Act Push 
Bush, Cheney continue 
urging lawmakers to extend 
anti-terror law 
• Video: Talkfest i i ! S

Abramoff 
Washingto 
Miami for s 
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| campaign
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McCain: Some Harsh Treatment Wouldn’t 
Violate Standards
Sunday, December 18, 2005
A s s o c ia te d  P ress

WASHINGTON — Sen. John 
McCain, who pushed the 
White House to support a 
ban on torture, suggested 
Sunday that harsh treatment 
of a terrorism suspect who 
knew of an imminent attack 
would not violate 
international standards.

VIDEO

FREE FOX News Video:
• Deal on Torture Ban Reached

MORE POLITICS HEADLINES

• Feds Issue Clean-Up Rules For Dirt?
• DeLay Prosecutor Subpoenas Abra 

Records
• Tanker Deal Drops 'Buy America' Pi
• Congressional Panels Had Hint in 2 

Wiretapping
• U.S. Wants U.N. to Probe Allegation 

Syrian Official
■ Rhode Island Legalizes Medical Mai
• Bush Admin. Won't Lift North Korec
• Bush Administration Criticizes Rus 

Natural Gas Limits

ADVERTISEMENT

T h e  A r iz o n a  R e p u b lica n  sa id  
leg is la tion  be fo re  C o n g re ss  
w o u ld  e s ta b lish  in U .S. law  
th e  in te rna tiona l s ta n d a rd  
bann ing  an y  tre a tm e n t o f 
p rison e rs  th a t "sh o cks  th e  
co n sc ie nce ."

T h a t w o u ld  in c lud e , M cC a in  
sa id , m ock e xe cu tio n s  and  th e  
co n tro ve rs ia l te c h n iq u e  kno w n  
as "w a te r b o a rd in g ,"  in w h ich  
a  sub je c t is m ad e  to  th in k  he 
is d row n ing .

STORIES

• Group: U.S. Had Secret Afghan 'Dark 
Prison'

• Bush, McCain Reach Deal on 'Cruel, 
Inhuman' Treatment Ban

• Torture Ban Talks Continue
• CIA Investigator: Prisoners Apparently 

Transferred Illegally
• Rice Defends U.S. Interrogations, 

Criticizes Russia

A sked  on A B C ’s "T h is  W e e k "
w h e th e r such  tre a tm e n t o f a te rro r is m  s u sp e c t w h o  cou ld  reve a l in fo rm a tio n  
th a t cou ld  s top  a te rro r is t o p e ra tio n  w o u ld  sho ck  the  con sc ie n ce , M cC a in  
sa id  it w o u ld  not.

"In  th a t m iliio n -to -o n e  s itu a tio n , th e n  th e  p re s id e n t o f the  U n ite d  S ta te s
ONLY ON FOX

http ://www. foxnews. com/story/0,293 3,179064,00.html 1/4/2006
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Published on Saturday, December 10, 2005 by The Nation
The Torture Administration
by Anthony Lewis

When the Nazis came to power in Germany in 1933 and proceeded to carry out their 
savagery, many in the outside world asked how this could have happened in the land 
of Goethe and Beethoven. Would the people of other societies as readily accept 
tyranny? Sinclair Lewis, in 1935, imagined Americans turning to dictatorship under the 
pressures of economic distress in the Depression. He called his novel, ironically, It 
Can't Happen Here.

Hannah Arendt and many others have stripped us, since then, of confidence that
people will resist evil in times of fear. When Serbs and Rwandan Hutus were told that 
they were threatened, they slaughtered their neighbors. Lately Philip Roth was 
plausible enough when he imagined anti-Semitism surging after an isolationist America 
elected Charles Lindbergh as President in 1940.

But it still comes as a shock to discover that American leaders will open the way for the 
torture of prisoners, that lawyers will invent justifications for it, that the President of the 
United States will strenuously resist legislation prohibiting cruel, inhuman or degrading 
treatment of prisoners-and that much of the American public will be indifferent to what 
is being done in its name.

The pictures from Abu Ghraib, first shown to the public on April 28, 2004, evoked a 
powerful reaction. Americans were outraged when they saw grinning US soldiers 
tormenting Iraqi prisoners. But it was seeing the mistreatment that produced the 
outrage, or so we must now conclude. Since then the Bush Administration and its 
lawyers have prevented the release of any more photographs or videotapes. And the 
public has not reacted similarly to the disclosure, without pictures, of worse actions, 
including murder.

The American Civil Liberties Union released documents on forty-four deaths of
prisoners in US custody, twenty-one of them officially classified as homicides. For
example, an Iraqi prisoner died while being interrogated in 2004. He had been deprived 
of sleep, exposed to extreme temperatures, doused with cold water and kept hooded.
The official report said hypothermia may have contributed to his death.

Writing recently in The New Yorker, Jane Mayer described the killing of an Iraqi
prisoner, Manadel al-Jamadi, in Abu Ghraib in 2003. His head was covered with a
plastic bag, and he was shackled in a position that led to his asphyxiation. The death 
was classified as a homicide. But so far no charges have been brought by the Justice 
Department against the man who had custody of the prisoner, a CIA officer named 
Mark Swanner.

In addition to murder and torture, humiliation and indignity have been widely used as 
aids to interrogation. Time quoted at length earlier this year from the official log of how 
one prisoner in Guantanamo Bay, Cuba, was interrogated. Over a period of weeks he
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was questioned for as long as twenty hours at a stretch, forbidden to urinate until finally 
he "went" on himself, made to bark like a dog. His treatment was an exercise in 
humiliation. Other reports have described prisoners chained hand and foot to the floor 
for twenty-four hours, until they urinated and defecated on themselves.

Several provisions of law forbid not only torture but humiliation of prisoners. The 
Geneva Conventions prohibit "outrages upon personal dignity, in particular humiliating 
or degrading treatment" of war captives. The UN Convention Against Torture 
condemns "cruel, inhuman or degrading treatment"~and Congress enforced the 
provisions of the convention in a criminal statute. The Uniform Code of Military Justice 
makes cruelty, oppression or "maltreatment" of prisoners by US forces a crime.

Then how can it be that hundreds of Americans, at a modest estimate, have been 
involved in the tormenting of prisoners, using the "waterboard" technique to bring them 
to the brink of drowning, beating them or worse? The answer is that the cue for these 
outrages came from the top of the American government.

Soon after the terrorist attacks of September 11, 2001, the Justice Department-then 
under Attorney General John Ashcroft-began producing memorandums that opened 
the way to torture and mistreatment of prisoners. The memos gave an extremely 
narrow definition of torture: producing pain equivalent to that from "serious physical 
injury, such as organ failure, impairment of bodily function, or even death." They 
argued that the President, in his constitutional role as Commander in Chief, had the 
power to order the use of torture no matter what treaties or US statutes said. And they 
said the Geneva Conventions did not apply to the prisoners at Guantanamo.

It is important to note that these legal opinions came almost entirely from political 
appointees, not longtime Justice Department lawyers. Similarly, Defense Secretary 
Rumsfeld and his aides overrode objections from most military lawyers and other 
officers. Secretary of State Colin Powell, former chair of the Joint Chiefs of Staff, was a 
notable opponent of the memos.

The very purpose of these radical legal opinions was to override objections to torture 
from those in the services and the law who wanted to carry on the American tradition of 
humane treatment of prisoners. And there was a further, crucial purpose: to immunize 
those who actually carried out torture or inhumane treatment from criminal prosecution. 
If charged, they could maintain that their actions were authorized from above.

One more legal interpretation by the Bush lawyers, especially clever, should be 
mentioned: It concluded that the Convention Against Torture (and its enforcement by 
criminal statute) did not apply to actions taken against non-Americans outside the 
United States-for example, the torture of Jamadi in Abu Ghraib under CIA auspices. A 
soldier who tortured would still be subject to the Uniform Code of Military Justice. But 
under this legal theory no criminal law would apply to a CIA torturer. It was to preserve 
this impunity that Vice President Cheney fought to exempt the CIA from the ban on 
cruel, inhuman or degrading treatment proposed by Senator John McCain and passed, 
90 to 9, by the Senate.

When George W. Bush was asked about torture in early November, he said: "Any 
activity we conduct is within the law. We do not torture." How could he say that after 
the hundreds of convincing reports of torture and maltreatment? One possible answer 
is that he has not allowed himself to know the truth. Another is that his lawyers have so 
gutted the law governing these matters that not much, in their view, is unlawful.

But there is another explanation for Bush's words: confidence that words can overcome 
reality. Just as a large part of the American people could be led to believe in 
nonexistent links between Saddam Hussein and the 9/11 bombers, so it could be 
persuaded—in the teeth of the evidence—that "we do not torture." And there is reason 
for that confidence.
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Congress has shown no great zeal for tracking down responsibility for the abuse of 
detainees in Iraq, Afghanistan and Guantanamo Bay. It has reacted with the equivalent 
of a yawn to the disclosure of "extraordinary rendition," the shipment of prisoners to 
Egypt, Syria and other places where torture is common practice. The Senate, moved 
by the power of John McCain's example, voted for his ban on prisoner abuse. But then 
it approved a devastating prohibition on the use of habeas corpus by Guantanamo 
prisoners to test the lawfulness of their imprisonment.

The truth is that most members of Congress are scared to do anything that could be 
portrayed, in a campaign, as being soft on terrorists. They worry that if there is another 
terrorist strike in this country, any vote to hold true to the law of war or even to 
investigate what has happened could be held against them.

Playing cat's-paw to the Administration, Congress has turned aside all demands for an 
independent investigation of Abu Ghraib and the other horrors-and of the policies that 
led to them. When Dana Priest of the Washington Post uncovered the chain of secret 
CIA prisons around the world, the reaction of Republican leaders of the House and 
Senate was not to look into the agency's doings but to demand an investigation of the 
leak.

The press has provided flickering light on the torture scandal, with some notable stories 
but not the sustained, relentless attention of Watergate. In the daily papers the 
outstanding performer has been Priest, who uncovered the Justice Department memos 
that took such a permissive view of torture. Seymour Hersh told us about Abu Ghraib 
and much else in The New Yorker.

The public, as I have indicated, seemed to lose its sense of outrage once the visual 
evidence from Abu Ghraib faded. As in every war through American history, it looked 
primarily to the President to ease its anxiety. The fear aroused by September 11 did 
not easily dissipate.

Not one of the major actors in the torture story has been effectively called to account: 
not Rumsfeld, who loosened the rules on interrogation of prisoners; not Alberto 
Gonzales, now Attorney General, who as White House Counsel approved the torture 
memorandums; and not the Justice Department lawyers who wrote them.

Among those officials there is no sign of repentance. One of them has indeed become 
a kind of preacher of the legitimacy of using pressure on suspected terrorists. He is 
John Yoo, who was a lawyer in the Justice Department's Office of Legal Counsel from 
2001 to 2003 and is now a professor at the law school of the University of California, 
Berkeley, and a visiting scholar at the American Enterprise Institute in Washington. In 
frequent television appearances and public forums he argues a theme of those torture 
memos: that President Bush as Commander in Chief is empowered by the Constitution 
to order what treatment he wishes for detainees in the "war on terror." His constitutional 
argument, that the Framers of the Constitution intended to clothe the President with the 
war powers of a king, conflicts with the near universal understanding of the 
constitutional text, with its careful balancing of executive, legislative and judicial power.

A New York lawyer who has contributed greatly to exposure of the torture
phenomenon, Scott Horton, has suggested that Yoo's views echo those of a German 
legal thinker of the period between the world wars, Carl Schmitt. Schmitt argued that 
when it came to degraded enemies like the Soviet Union, the idea of complying with 
international law was a romantic delusion. The enemy, rather, must be seen as 
absolute-stripped of all legal rights.

Those who want to relax the laws against torture often make the "ticking bomb" 
argument: that if a prisoner may know the location of a bomb set to go off shortly, 
torturing him is justified to save lives. If captors believe that, they may well resort to 
forceful interrogation. But to write such an exception into the rules invites the
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systematic use of torture. I had a lesson in the danger of the ticking-bomb argument 
years ago in Israel. I was interviewing Jacobo Timerman, the Argentine publisher who 
was imprisoned and tortured by the military regime that for a time took over Argentina. 
(Intervention by the Carter Administration saved Timerman's life; on release from prison 
he immigrated to Israel.) Timerman turned the interview around and asked me 
questions about torture, positing the ticking-bomb situation. I tried to avoid the question, 
but he pressed me to answer. Finally, I said that I might authorize torture in such a 
situation. "No!" he shouted. "You must never start down that road."

Americans are not immune from evil; no people are. We know now that American 
soldiers, improperly led, can beat to death prisoners they have in their minds 
dehumanized. What can we do to limit the evil?

Investigation is one idea, widely endorsed. An independent body like the one that 
carried out the 9/11 investigation could tell us much that we do not know: not just an 
authoritative account of the wrongs done but a timeline of the official opinions and 
actions that opened the way for them. But I think a more effective solution would be the 
appointment of a special prosecutor. He or she would have the power not just to find 
the facts but to prosecute the wrongdoers. For we must not forget that not only treaties 
but criminal laws forbid the torture, mistreatment and humiliation of those we take in 
conflict.

It is unimaginable that President Bush would agree to a special prosecutor for war 
crimes if ever the public and Congress grew exercised enough to demand one. But you 
never know about history. The other day, on the sixtieth anniversary of the Nuremberg 
prosecution of Nazi officials, Scott Horton recalled that Nuremberg established the 
principle of command responsibility for abuse-and punished those who wrote legal 
memorandums counseling German officials to ignore the conventions protecting 
prisoners.

The chief American prosecutor at Nuremberg, Justice Robert H. Jackson of the 
Supreme Court, warned that "the record on which we judge these defendants today is 
the record on which history will judge us tomorrow. To pass these defendants a 
poisoned chalice is to put it to our lips as well."

Horton said the moment of historical reckoning for American officials may come. "A 
number of key Bush officials," he wrote, "are more likely to be the Pinochets of the next 
generation-blocked from international travel and forever fending off extradition 
warrants and prosecutors' questions."

Bom in New York City, Anthony Lewis graduated from Harvard in 1948 and began a 
career in journalism as a deskman for the Sunday New York Times (1948-52). In 1952 
he worked for the Democratic National Committee and joined the staff of Washington 
Daily News. He returned to New York Times in 1955, reporting from Washington (1955- 
64), from Europe as the London bureau chief (1965-72), and as an editorial columnist 
(1969-2001). He's won two Pulitzer Prizes and had been a visiting lecturer at Columbia 
and universities of Arizona, California, Illinois, and Oregon. His books include Gideon's 
G j, (1964), id , ,  " A " -  ' '  - v  '-mw 1 (1964), and
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WASHINGTON After weeks of 
resistance, the White House agreed 
Thursday to Senator John McCain's 
call for a law specifically banning cruel 
or inhumane treatment of terror 
suspects anywhere in the world.

McCain met with President George W. 
Bush at the White House to announce 
the deal.
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The president said that the agreement 
would "make it clear to the world that 
this government does not torture and 
that we adhere to the international 
convention of torture, whether it be 
here at home or abroad"

McCain said the measure sends "a 
message to the world that the United 
States is not like the terrorists," adding, 
"This will help us enormously in 
winning the war for the hearts and 
minds of people throughout the world 
in the war on terror."

Under the agreement, CIA
interrogators accused of abuse would 
be granted the right to defend 
themselves by saying that a 
reasonable person would have 
believed that they were obeying a legal 
order. Interrogators will be provided 
with legal counsel.

The right is already extended to 
members of the military. Protection of 
CIA interrogators had been a key 
objective of Vice President Dick 
Cheney.

But the agreement remained 
controversial, Representative Duncan 
Hunter, Republican of California and 
chairman of the House Armed Services 
Committee, declared his opposition 
after earlier hailing an apparent 
agreement. He called for stronger 
protection of the rights of interrogators.
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WASHINGTON — President 
Bush and Sen. John 
McCain, R-Ariz., agreed to 
language Thursday on a bill 
to ban U.S. interrogators 
from using "cruel, inhuman 
or degrading treatment or 
punishment" of detainees in 
the War on Terror.
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M cC a in  sa id  a fte r an O va i 
O ffice  m ee ting  w ith  the  
p re s id e n t and  Sen. John 
Warner, R -V a., ch a irm a n  o f 
the  A rm ed  S e rv ice s  
C om m ittee .
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B ush m ade  c le a r th a t th e  la n g u a g e  is no t ab o u t bann ing  to rtu re . T h a t is 
som e th in g  th e  U n ited  S ta tes  a lre a d y  p roh ib its .

"T h is  g o v e rn m e n t d o e s  no t to rtu re ,"  he  sa id . "W e  ad h e re  to  th e  
In te rn a t io n a l C o n v e n t io n  o f  T o r tu re ,  w h e th e r it be he re  a t ho m e  o r 
ab ro a d ."
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B ush a lso  tha nked  M cC a in , w h o  s p e n t m o re  than  fiv e  yea rs  in a  P O W  cam p  
in V ie tn a m  w h e re  he w a s  fre q u e n tly  to rtu re d , fo r  be ing  a le a d e r w h o  up ho lds  
A m e rica n  va lues .
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Lieberman Challenge?

O uts id e  th e  W h ite  H ouse , M cC a in  and  W a rn e r sa id  th e y  w e re  co n fid e n t the  
la ng uag e  ag ree d  to  by th e  p re s id e n t fo r  th e  d e fe n se  a u th o riza tio n  b ill is a 
do ne  dea l and  th a t lo ose  e n d s  w ill be  tied  up in th e  next 24  hours.

T m  ab so lu te ly  con fide n t, S en a to r, th a t th is  M cC a in  leg is la tion , w h ich  is 
la nd m ark  le g is la tio n  v e ry  m uch  ne e d e d  fo r  ou r na tion , w ill b e co m e  fin a lize d  
by o u r p re s id en t," W a rn e r sa id .

T he  S en a te  in c lud ed  M cC a in 's  p ro v is io n s  in tw o  d e fe n se  bills, in c lud in g  a 
m us t-pa ss  $453  b illion  sp e n d in g  b ill th a t p ro v id e s  $50  b illion  fo r  th e  Iraq w ar. 
B u t th e  H o use  om itted  th e m  fro m  th e ir  v e rs io n s  and th e  b ills  ha ve  sta lled .
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take on pro-Iraq war 
party's May primary

Death Penaity Do Over?
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evidence disproves i 
reached in jury trials

Still, th e  la ng uag e  p ro p o se d  by  M cC a in  has rece ive d  ove rw h e lm in g  s u p p o rt 
in C o ng ress . La te  W e d n e s d a y , th e  H o u se  vo te d  30 8 -1 22  fo r a no n -b ind in g  
reso lu tion  in s u p p o rt o f th e  S e n a te -p a s s e d  ban.

F or m on th s  th e  W h ite  H o u se  has s ta ted  co n ce rn s  th a t th e  M cC a in  la ng uag e  
goes  too  far. A d m in is tra tio n  o ffic ia ls  c ited  d o o m s d a y  scen a rio s  w h e re  a 
d e ta in e e  m ay have  in fo rm a tio n  th a t is c ritica l to  th e  s a fe ty  o f th e  U n ited  
S ta tes  and in te rro g a to rs  m a y  need  g re a te r la titu de  to  ge t p rison e rs  to  speak .

T he  ad m in is tra tio n  w a s  se e k in g  la n g u a g e  in th e  bill th a t w o u ld  o ffe r  som e  
p ro tec tion  from  p ro se cu tio n  fo r  C IA  in te rro g a to rs  a ccu se d  o f v io la tin g  
M cC a in 's  p rov is ion .

"T h e  d e ba te  has n e v e r rea lly  been  a b o u t to rtu re . T he re 's  a d o m e s tic  la w  on 
th e  books  p ro h ib itin g  to r tu re  and  w e  ha ve  an in te rn a tio n a l p ro h ib itio n  a g a in s t 
to rtu re  and  the  p re s id e n t sa ys  as a  m a tte r o f po licy , w e  d o n 't e n g a g e  in 
to rtu re ," A tto rn e y  G e n e ra l A lb e rto  G o n za le s  to ld  F O X  News.

"T h e  d e ba te  has been  ab ou t, w h a t do es  it m ean  to  de a l in crue l, in hu m ane  
and d e g ra d in g  tre a tm e n t?  In s o m e  cou n trie s , th e re 's  s tu ff on th e  b o oks  to 
say  you  ca n 't even in su lt so m e b o d y .
So, w e  w a n t to  s im p ly  in su re  th a t th e  A m e ric a n  g o v e rn m e n t has the  too ls  
ne cessa ry  to  q u es tio n  d a n g e ro u s  te rro r is ts  in o rd e r to  g a th e r in fo rm a tio n  tha t 
m ay p ro te c t A m e ric a  fro m  a n o th e r a tta c k ,"  G o n za le s  said.

S up po rte rs  o f the  p ro v is io n s  say  th e  e x tra  la n g u a g e  is ne eded  to  c la rify  
cu rre n t a n ti-to rtu re  law s in ligh t o f a b u s e s  a t A b u  G h ra ib  in Iraq and 
a lle g a tio n s  o f m isco n d u c t by  U .S . tro o p s  a t th e  de ten tio n  ce n te r at 
G u a n ta n a m o  B a y , C u b a . M cC a in  sa id  th e  dea l a d d re sse s  " le g itim a te  
con ce rn s  ra ised  re g a rd in g  th e  rig h ts  o f in te rro g a to rs ."
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T he  la ng uag e  m im ics  th e  m ilita ry  c o d e  by say ing  it w ill p ro v id e  C IA  and  o th e r 
in te rrog a to rs  w ith  lega l co u n se l and  c e rta in  p ro te c tio n s  w h en  th e y  fo llo w e d  
o rd e rs  th a t a  re a s o n a b le  p e rso n  w o u ld  be e xp e c te d  to  ca rry  out. T h o s e  
o rd e rs  a re  no t to  c o n tra d ic t p r in c ip le s  ag re e d  to  un d e r th e  N u re m b e rg  
P r in c ip le s  d e ve lo p e d  in 1950, M cC a in  sa id .

T h e  la ng uag e  a lso  in c lu d e s  a s p e c if ic  s ta te m e n t th a t th o se  w h o  v io la te  th e  
s tan da rd s  w ill no t be  a ffo rd e d  im m u n ity  fro m  c iv il o r  c rim in a l law su its .

"I th in k  it's exce lle n t, I th in k  S en. M cC a in  w a s  on th e  rig h t tra ck ," S en . A rle n  
S pecte r, R -P a., to ld  F O X  N e w s  a fte r  he  he a rd  ab o u t th e  deal.

B ut o th e rs  q u es tio n  w h e th e r th e  U .S . g o v e rn m e n t w ill have  e n ou gh  le ew a y  
to  ge t th e  in fo rm a tio n  th a t th e y  need . It is s till un ce rta in  if the  dea l w o u ld  lim it 
m ea su re s  such  as s tre s s  te c h n iq u e s  eve n  in in te rro g a tio n s  o f h ig h -va lu e  
te rro ris ts  w h o  m ay k n o w  a b o u t c o m in g  a ttacks .

S om e  an a lys ts  add  th a t lim iting  "d e g ra d in g " tre a tm e n t cou ld  m ean a lm o s t 
anyth ing . F o r in s ta nce , a fe m a le  in te rro g a to r q u e s tio n in g  a M us lim  p ris o n e r 
cou ld  be  p e rce ived  a s  d e g ra d in g  to  th e  p risone r.

" If you ap p ly  it lite ra lly , it p ro h ib its  de te n tio n  as such  b e cau se  it is a b s o lu te ly  
d e g ra d in g  to  be s itting , in s te ad  o f run n ing  a ro un d  and ap p ly ing  y o u r tra d e  o f 
k illing  A m e rica n s , it is  d e g ra d in g  to  be  s ittin g  in a ce ll," sa id  D av id  R ivk in , an 
in te rna tiona l law  a tto rn e y  and  fo rm e r J u s tice  D e p a rtm e n t o ffic ia l.

A  dea l be tw ee n  th e  W h ite  H o u se  and  M cC a in  do es  no t m ean a dea l 
be tw ee n  th e  S e n a te  and  H ouse .

R ep . D u n c a n  H u n te r ,  R -C a lif., c h a irm a n  o f th e  H o use  A rm ed  S e rv ice s  
C om m ittee , is sa id  to  s till o p p o s e  th e  ban, th o u g h  he and  W a rn e r w e re  
w o rk ing  on "re fin e m e n ts ,"  w h ic h  de a l w ith  lega l p ro te c tio n s  fo r  bo th  m ilita ry  
and  c iv ilia n  in te rro g a to rs .

T he  p ro te c tion s  w o u ld  gu a rd  in te rro g a to rs  from  a p riva te  su it o r  p ro se cu tio n  
as long as th e y  w e re  fo llo w in g  o rd e rs  and  "a re a so n a b le  pe rson  w o u ld  th in k  
it w a s  a law fu l o rd e r."  T h a t is a s ta n d a rd  th a t a lrea dy  a p p lies  to  m e m b e rs  o f 
the  m ilita ry  and  w o u ld  no w  be  e x te n d e d  to  c iv ilia n  in te rrog a to rs , in c lu d in g  th e  
C IA  and any con tra c to rs .

Hunter said he would hold up completion of one of the two bills that 
includes the ban unless he got White House assurances that the new 
rules would still allow "the same high level of effective intelligence 
gathering" as under current procedures.

But officials said the ban would remain intact in the other bill, the final 
defense spending measure. After hearing Hunter's remarks, Warner said 
Thursday that the deal is coming.

"I h a ve  fu ll c o n fid e n c e  in th e  p re s id e n t's  e n d o rs e m e n t o f S e n a to r  M c C a in 's  
le g is la tio n ,"  W a rn e r sa id .

A t one  po in t, B ush th re a te n e d  a v e to  if th e  ban w e re  inc luded  in le g is la tio n  
sen t to  the  p re s id e n t's  desk , and  V ic e  P re s id e n t  D ic k  C h e n e y  m ad e  an 
unusua l p e rson a l a p p e a l to  R e p u b lic a n  se n a to rs  to  g ive  an e xe m p tio n  to  th e  
CIA.
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B ut s u p p o rt in C o n g re ss  has fo rc e d  th e  W h ite  H o use  to  renego tia te , 
p a rticu la rly  as C o n g re s s  tr ie s  to  g e t the  d e fe n s e  sp e n d in g  b ills  co m p le te d  
be fo re  la w m a ke rs  ad jo u rn  fo r  th e  yea r,

FOX News' Jim Angle, Greg Kelly and Molly Hooper and The Associated 
Press contributed to this report.
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WASHINGTON (AP) -  Congress is 
acting swiftly to send President 
Bush a military bill that bans 
cruel, inhuman and degrading 
treatment of terrorism suspects in 
U.S. custody and sets uniform 
interrogation guidelines for 
American troops.
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The sweeping measure setting Pentagon 
policies and funding levels also includes a 
military pay raise and allows an Iraq war 
veteran to adopt a bomb-sniffing dog 
named Rex.

Before dawn Monday, the House passed 
the bill 374-41, and Senate passage was 
expected this week. The detainee 
provisions also are included in a separate 
$453 billion military spending bill that is 
making its way through Congress and 
provides $50 billion for wars in Iraq and 
Afghanistan.

Bush is expected to sign both measures 
when they reach his desk.

McCain overcomes White House 
objections

The prisoner legislation sponsored by Sen. 
John McCain, R-Arizona, seeks to 
standardize interrogation techniques and 
repair a tarnished U.S. image abroad.

After months of resistance that included 
White House veto threats, Bush bowed to 
pressure from Congress and signed off on 
it -  a recognition that McCain had the 
votes in both the House and Senate to 
override any veto.
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Sen. John Warner, R-Virginia, and 
chairman of the Senate Armed Services 
Committee, said the detainee provisions 
put U.S. policy into law and will ''further 
protect members of our military and their 
civilian counterparts as they perform vital 
intelligence operations."

The top Democrat on the panel, Sen. Carl 
Levin of Michigan, said the provisions 
"should help restore America's reputation 
around the world."

The legislation would prohibit "cruel, 
inhuman or degrading treatment or 
punishment" of anyone in U.S. government 
custody anywhere in the world. It also 
would require that service members follow 
procedures in the Army Field Manual 
during interrogations of prisoners in 
Defense Department facilities.

■ GOP agrees $29B hurricane deal

YOUR E-MAIL ALERTS

Iraq C

Senate C
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John McCain C

ACTIVATE I or Create. Your 

Own

Manage Alerts | What Is This?

Under an agreement with the president, McCain added that civilian interrogators 
accused of violating the standards would get the same legal protections as those 
afforded to military interrogators.

That addition was modeled after the Uniform Code of Military Justice, which says 
military personnel accused of violating interrogation rules can defend themselves if a 
reasonable person could have concluded they were following a lawful order. Those 
rights would be extended to CIA interrogators under the agreement.

Detainees granted access to courts

Other provisions are specific to terror-war prisoners at the U.S. naval base at 
Guantanamo Bay, Cuba. They would be permitted to appeal their detention status and 
punishments to a federal appeals court in Washington.

That avenue would replace the one tool the Supreme Court gave detainees in 2004 to 
fight the legality of their detentions -- the right to file habeas corpus lawsuits in any 
federal court. Detainees declared enemy combatants -  those currently at Guantanamo 
Bay and those who have been released -  also would be barred from filing any other 
kind of legal action against the United States or its officials.

Another provision would allow military panels determining whether to hold detainees 
indefinitely to consider information gained from coercive interrogation techniques. 
Human rights groups say that would undermine McCain's ban.

Sweeping in scope, the bill authorizes a 3.1 percent pay raise for military personnel 
and allows exceptions to the law that prohibits the adoption of military working dogs 
before the end of their useful life.

The latter provision was added after lawmakers learned of the case of A ir Force Tech 
Sgt. Jamie Dana, severely injured when her Humvee was bombed in Iraq but rebuffed 
when she sought to adopt Rex the dog.

The Air Force initially said it spent thousands of dollars training Rex, and by law he 
needed to work the remaining five years of his useful life. But lawmakers say Dana 
would get to adopt Rex under the provision in the bill.

Also included are provisions:

•  Increasing the number of active duty Army personnel by 10,000 and the number of
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Critics Question Senate’s Supposed ‘Anti- 
torture’ Stance
by M ic h e lle  C hen  (b io )

While most media treatment of the McCain torture “ban” is repeating 
politicians’ spin, civil libertarians see compromise legislation has rendered it 
largely toothless and possibly added to the problem.

FOR JODI

Civil

Dec 22, 2005 - The controversy over torture is approaching 
an equally controversial milestone as Congress and the 
White House finalize legislation governing the treatment of 
captives held in US custody. While celebrating the so-called 
"torture ban" as a legislative victory, civil liberties groups are 
questioning caveats attached to the final version that could 
condone or even encourage abusive practices under 
government authority.

The anti-torture measure, introduced by Senator John 
McCain (R-Arizona) as an amendment to the defense 
spending bills, clarifies standards for the treatment of people 
imprisoned in the so-called "war on terror." The legislation 
responds to mounting public concerns about detainee 
abuse, but fears of political gridlock drove legislators to 
balance the torture restrictions with limits on the legal rights 
of detainees at the Guantanamo Bay detention center in 
Cuba.
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Though many support the spirit of the amendment, approved by the Senate in October 
and by the House last week, several civil liberties organizations contend that political 
jockeying has produced legislation that would likely abet abuse, rather than deter it.
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Michael Ratner, president of the Center for Constitutional Rights, which has led litigation 
to defend the rights of hundreds of detainees, is among the most vocal critics. Ratner told 
The NewStandard that legislators have "left the people at Guantanamo possibly subject to 
the very thing they’ve tried to prohibit. They gave with one hand and took with the other."

Setting Rules

The McCain amendment forces the military and Central Intelligence Agency to abide by 
interrogation guidelines in the US Army Field Manual, which are consistent with the 
Geneva Conventions, an international treaty on civil rights during wartime. The Manual 
bars or restricts practices such as forcing prisoners into painful positions or intimidating 
them with dogs. In addition, the amendment also explicitly bans "cruel, inhuman, or 
degrading treatment or punishment" at Guantanamo Bay and other detention centers.

The strictures are based on constitutional mandates as well as United Nations 
agreements that the US has ratified. Critics of the "ban" say it simply reiterates existing 
law that should apply to counter-terrorism efforts.

For months, the White House threatened a veto if the amendment stayed on the must- 
pass defense appropriations bill, even though it has denied condoning any unlawful 
treatment of detainees. To quell that opposition, Senators Carl Levin (D-Michigan) and 
Lindsey Graham (R-North Carolina) negotiated an additional amendment to the final 
legislation. Their amendment is similar to one Graham attempted to pass through 
Congress last month by attaching it to an oversight bill.

The Graham-Levin amendment restricts 
detainees’ access to the judicial system, 
potentially permits the use of evidence 
obtained through abusive tactics, and 
provides certain protections to CIA personnel 
who violate the ban.

Another controversial provision 
shields operatives from legal 
penalties if they show they 
inadvertently violated the ban 
while acting on “ordinary 
sense” or under advice from a 
lawyer. 

The judicial restrictions prohibit detainees from directly challenging the legality of their 
detentions in US courts. This upends a landmark Supreme Court decision in 2004 that 
enabled Guantanamo detainees to file claims of wrongful imprisonment.

In place of regular courts, the Graham-Levin legislation affirms the authority of the 
Combatant Status Review Tribunals and the Military Commissions at Guantanamo, which 
the Bush administration created to judge whether individuals are legitimately detained and 
to try them for alleged crimes. The system has run up against numerous constitutional 
challenges as well as international criticism because it operates outside the legal system 
in relative secrecy.

The Graham-Levin amendment effectively limits court review to appeals of military rulings, 
barring other claims related to the mistreatment of prisoners. Granting the DC appeals
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court exclusive jurisdiction, the statute specifically allows a detainee to appeal sentences 
of death or imprisonment for ten years or longer, and to challenge his designation as a 
"combatant." Such claims would hinge only on whether the military violated procedural 
rules or legal obligations -  "to the extent [that] the Constitution and laws of the United 
States are applicable."

Civil libertarians fear that by not defining which rights are "applicable" to detainees, 
Congress leaves the statute open to further court battles. Mark Agrast, a senior fellow with 
the liberal think tank Center for American Progress, told TNS the wording "seems to 
suggest that the court might find that the Constitution doesn’t apply here. And if the 
Constitution doesn’t apply, then there is no basis for a constitutional challenge."

Although Levin stated publicly that the amendment is not retroactive, advocates are 
concerned that the provisions might nonetheless influence rulings on pending litigation. 
The scope of jurisdiction will soon be tested in the Supreme Court’s upcoming review of 
the Hamdan versus Rumsfield case, which addresses the legality of the military 
commissions.

Another controversial provision in the final anti-torture amendment shields operatives from 
legal penalties if they show they inadvertently violated the ban while acting on "ordinary 
sense" or under advice from a lawyer.

Jen Daskal, advocacy director for US programs with Human Rights Watch, warned that 
many future detainees willlack any legal recourse while waiting indefinitely for a tribunal 
hearing. Not only might this condemn people who are not facing charges to "a legal no
man’s land," she said, but it could also impede her group’s monitoring work, which draws 
on information gathered through legal actions. By preventing detainees from raising 
complaints, she predicted, the legislation "will make it much harder to know when there’s 
abusive practices going on and to expose them."

License to Torture?

The Graham-Levin amendment explicitly enables the Combatant Status Review Tribunal 
to admit evidence extracted from a detainee by force. Even if military authorities 
determined that a statement was "derived with coercion," they could decide to use it on 
the basis of its "value" to the case.

Civil liberties groups interpret that clause as an unprecedented congressional
authorization of torture as an investigative tool.

Chris Anders, legislative counsel with the American Civil Liberties Union, said the 
authorization also applies to "intelligence" gathered from interrogations in other countries, 
including "places where torture has been acknowledged and documented."

According to reports by the human rights group Amnesty International, Guantanamo is for
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many captives the last outpost on a brutal itinerary of arbitrary detention. One Ethiopian 
national, for instance, recalled undergoing torture in Pakistan, Morocco, and Afghanistan 
over a two-year period before landing at Guantanamo, where he recently went on a 
hunger strike to protest his detention.

Anders told TNS that on balance, while the legislation provides some official recognition of 
detainee rights through the McCain amendment, "the fact that the government is 
authorizing... behavior that is against everything the Constitution of the country stands for, 
is why it’s such a significant step backwards."

Giving with One Hand...

Defending the amendment he co-authored, Sen. Graham argues that granting terror 
suspects access to civilian courts would disrupt crucial investigations. In a statement 
following the Senate’s initial approval of his proposal in November, he said, "It is not fair to 
our troops fighting in the war on terror to be sued in every court in the land by our 
enemies based on every possible complaint."

But critics point out that of several hundred Guantanamo prisoners, it remains unclear 
how many are actual "enemies." Only a handful have actually faced formal criminal 
charges, and none has been convicted. Most legal activity surrounding the detentions has 
related to detainees’ rights and the conditions of confinement -  not alleged terrorism and 
not lawsuits aimed at soldiers or agents.

Noting that some "enemy combatants" have been held incommunicado for years, Agrast 
of the Center for American Progress said, "If these people ever had intelligence value, 
they certainly have none anymore."

Daskal of Human Rights Watch argued that while officials claim to be minimizing 
interference with anti-terrorism operations, "shutting down abusive practices should be 
interference that we as a nation are willing to accept."

Nonetheless, Paul Rieckhoff, founder of the Iraq and Afghanistan Veterans Association, 
an advocacy organization for soldiers, called the McCain amendment "a net gain" -  at 
least as a political maneuver.

"We’ve finally got the country talking about whether or not torture’s a good thing," he said, 
"and that’s a major sea change from what we had after 9/11."

But to groups that have long advocated for the protection of detainees, the government’s 
motion to ban torture remains largely confined to political symbolism.

Ratner commented: "This administration does not want any judicial oversight of anything 
it’s doing in its so-called ‘war on terror’... Congress so far, unfortunately, has willingly 
complied with letting them do that."
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Why is torture in the news?

A confluence of events has put torture and the treatment of detainees at center 
stage: the recent revelation of a network of so-cailed black sites, covert prisons for 
suspected terrorists run by the Central Intelligence Agency (CIA) in Eastern 
Europe; the White House is threatening to veto an anti-torture amendment passed 
by the Senate; the Supreme Court announced it would hear a case challenging the legality of war-crimes tribunals used in 
Guantanamo Bay, Cuba; the Senate voted to strip Guantanamo detainees of further legal rights; and a leaked classified 
report by the CIA's inspector general provided evidence that interrogation techniques approved by the White House may 
violate an international convention against torture.

What is the debate over the use of torture?

There are many issues at stake. Critics say the administration's handling of detainees violates international law, produces 
poor intelligence, and putsU.S.detainees abroad at risk. Human-rights groups further allege that instances of prisoner abuse 
at Abu Ghraib prison in Baghdad, Baghram Air Force base outside Kabul, Afghanistan, and Guantanamo Bay are part of a 
larger pattern of behavior and harsh interrogation techniques approved at the highest levels. Critics allege that the abuses 
stem from the White House's willingness to bend the accepted legal definition of what constitutes torture. Further, these 
groups charge the U.S. government, from before September 11, 2001, of engaging in renditions: the transferring of 
prisoners to countries that engage in torture. Instead of leaving these detainees in legal iimbo, human-rights groups say 
they should be turned over to U.S. courts and afforded legal counsel.

Administration officials counter they neither advocate nor order the use of torture. However, White House officials argue 
that members of ai-Qaeda, the Taliban, and other suspected terrorists do not qualify as lawful "enemy combatants" and 
therefore are not accorded rights under the , the internationally accepted rules on conduct during
wartime that govern the treatment of detainees, among otner tnmgs. Experts say terrorists do not enjoy legal protections 
because they do not follow any rules of war: They fight for no nation-state, they target innocents, they wear no insignia, 
and they disguise themselves as civilians.

What is the torture amendment?

Senator John McCain (R-AZ), who was tortured during his time as a prisoner of war in Vietnam, has proposed an 
amendment outlawing all forms of "cruel, inhuman, or degrading treatment or punishment" for U.S.-held detainees. The 
amendment, attached to a defense-spending bill, passed the Senate by ninety votes to nine, but faces a veto by the White 
House over objections the bill may hinder the CIA's ability to gather inteiligence from detainees. When asked about the 
torture amendment during his recent visit to Latin America, President George Bush replied, "We do not torture," but added 
that "our aovernment has the obliaation to orotect the American Deoole." SuDDorters of the amendment sav laws
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prohibiting torture mirror those already found in the U.S. Army's field manuals. Opponents, including Vice President Dick 
Cheney, say the amendment should not apply to detainees held by CIA agents who might have invaluable information 
about an imminent terrorist attack.

What are "black sites"?

Secret prisons established in the immediate aftermath of September 11, 2001, used to house "high-level" detainees. The 
existence of these CIA-run detention centers was first reported November 2 in the Washington Post. Although the exact 
locations of these camps are unknown, news reports suggest they are located in Romania and Poland. Similar camps in 
Afghanistan and Thailand have already been closed down. There are some thirty detainees in the camps considered to be 
major terrorist suspects, while seventy less-important detainees have been reportedly sent to Egypt, Morocco, and other 
Muslim nations. The camps were established under a sweeping law signed by President George Bush less than one week 
after September 11 that gave the CIA wide-ranging authority to disrupt terrorist operations, including the right to kill, 
capture, or imprison suspected members of al-Qaeda. Several U.S. senators have called for an investigation into the secret 
prisons. Others are calling for an inguiry into the source of the leak of information about the CIA camps.

Why did the Senate vote recently to limit detainees' access to U.S. courts?

On November 10, the Senate voted forty-nine to forty-two in favor of overturning a Supreme Court decision last year that 
allowed prisoners in Guantanamo Bay to challenge their detentions in U.S. courts. The purpose of the ruling was to stem 
the flow of lawsuits filed by detainees. More than 200 of some 700 detainees held, or once held, at Guantanamo Bay have 
filed writs of habeas corpus, motions that order unlawfully held prisoners be brought before a judge. The amendment would 
void any suits currently pending. Human-rights groups charge the Senate's decision will allow detainees to be held 
indefinitely without a trial and beyond the reach ofU.S.or international law.

What issues does the Supreme Court face in deciding to review military tribunals?

On November 8, the Supreme Court announced it would hear an upcoming case reexamining the constitutionality of 
President Bush's authority to establish military tribunals, the first courts of this kind since World War II. The defendant, 
Salim Ahmed Hamdan, a native of Yemen and former driver for Osama bin Laden, charges the tribunals are in violation of 
the Geneva Conventions, which uphold his rights as a detainee and prisoner of war. Hamdan, captured during the 2001 war 
in Afghanistan and held in Guantanamo Bay since 2002, has been charged with conspiracy, murder, and acts of terrorism. 
He says military tribunals fail to give defendants a free and fair trial, a universally recognized right that falls under 
customary international law (which is binding and carries nearly the same jurisdiction as codified, or treaty, law). The Bush 
administration argues Congress granted the president, as commander in chief, direct authorization for the use of military 
force, which allows for the creation of military courts. Further, the White House says such military courts are necessary to 
fight a shadowy enemy like al-Qaeda, and that affording detainees the same inalienable rights as in a U.S. criminal court, 
such as the presumption of innocence, is unnecessary.

How is torture defined by international law?

Torture, as defined by Article 1 of the 1984 , is the "cruel, inhumane, or degrading" infliction of
severe pain or suffering, physical or mental, on a prisoner to obtain information or a confession, or to mete out a 
punishment for a suspected crime. The United States ratified the treaty in 1994 but took a reservation to the convention's 
addendum on the definition of torture, deferring to the U.S. Bill of Rights' , which outlaws cruel and
unusual punishment. However, the 1980 court case Filartiga v. Pena-Irala, in which a Paraguayan citizen won a suit in the 
U.S. Court of Appeals' Second Circuit against a former Paraguayan police officer, established that torture fails under the 
realm of customary international law—thus, all countries, whether party to the Torture Convention or not, must abide. 
Further, the suit found that torturers become, "like the pirate and slave trader before him—hostis humani generis, an 
enemy of mankind." Other agreements that outline similar definitions of torture include the Geneva Conventions and the 
1966

Do U.S. interrogation techniques qualify as torture?

A leaked 2004 report by CIA inspector general John Helgerson found that several of the interrogation techniques approved 
by the agency may violate some of the provisions of the Convention on Torture. Human-rights groups charge the United 
States has tried to narrow the definition of torture to include only those interrogation techniques that result in severe harm 
to a bodily organ. Thus, they argue that the use of "waterboarding"—when a detainee is strapped down, forced underwater, 
and made to believe he is drowning—or the use of sleep deprivation would not legally fall under the definition of torture. 
What the Bush administration essentially did was "rip up the rulebook as far as military interrogators were concerned, 
telling them that the decades-old rules of the Army interrogation manual didn't apply," said ■ x , executive
director of Human Rights Watch, in an April 14 Council on the laws of war.

What are "extraordinary renditions"?

The policy of deporting terrorist suspects to countries, typically in the Middle East, with records of using torture. More than 
100 detainees have reportedly been subject to renditions by the United States in recent years. The most widely known 
example was the case of Canadian citizen Maher Arar, apprehended by U.S. officials for having alleged connections to al- 
Qaeda and departed via Jordan to Syria, where he was imprisoned and tortured. He is currently suing the U.S attorney 
general's office. U.S. officials deny deliberately engaging in the practice of renditions and maintain they receive pledges 
from recipient governments the detainees will be treated justly.

Another aspect of this practice is what's known as "reverse renditions," when foreign officials apprehend terrorist suspects 
abroad in non-combat settings and hand them over to U.S, custody. The most famous case is that of the "ghost prisoner" 
Abdul Salam Ali al-Hila, a Yemeni businessman and alleged intelligence officer arrested in September 2002 in Egypt and 
then sent via Afghanistan to Guantanamo Bay, where he was held incommunicado for a year and a half.
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Did the mistreatment of Iraqi prisoners at Abu Ghraib amount to torture?

Some of it likely did, experts say. The worst abuses--including beatings and forced sexual acts--depicted in the photographs
and documented in an Army - of the abuses at Abu Ghraib prison outside Baghdad may qualify as torture under
the term's internationally accepted definition. As such, the abuses could be considered war crimes. But experts also caution
that the line between torture and other illegal but less grave breaches of the laws of war—such as cruel, humiliating, or
degrading treatment--is not clear. "It's a question of degree, it’s a continuum," says James Ross, the senior legal adviser at

In each case of abuse, lawyers must weigh the circumstances of the case and the physical and CFR Expen
mental harm inflicted on the victim.

What is torture?

Unlike some forms of cruel or inhumane treatment, such as neglect in an overcrowded prison, torture has to be carried out 
with a specific purpose in mind. That is the definition of torture in the 1984

, an international agreement ratified by 136 nations, including the United 
States. According to the convention, "The term torture means any act by which severe pain or suffering—whether physical 
or mental—is intentionally inflicted on a person for such purposes as":

obtaining a confession from him or another person;
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punishing him for an act he or another person has committed or is suspected of having committed; or

intimidating or coercing him or another person.

Who commits the abuse is also relevant. To count as torture, the act must be "inflicted by, at the instigation of, or with the 
consent or acquiescence of a public official or other person acting in an official capacity."

Have the reports of alleged torture at Abu Ghraib been documented?

Publicatioi
Informatic

Yes. The Red Cross, in a 'presented to coalition authorities in February, said some incidents documented in Iraq To order Council I
between March and October 2003 "were tantamount to torture." The internal Army investigation completed in February by Reports, and Criti
Major General Antonio M. Taguba stopped short of using the word torture. Instead, it said that "several U.S. Army soldiers please call, fax, o

http://www.cfr.org/publication/7669/iraq.html 12/18/2005
DOJ NMG 0151485

http://www.cfr.org/publication/7669/iraq.html


IRAQ: Interrogation and Torture - Council on Foreign Relations Page 2 of 4

have committed egregious acts and grave breaches of international law at Abu Ghraib [prison] and Camp Bucca, Iraq."

What did the Red Cross report find?

It said that ill-treatment during interrogation was systematic "in regard to persons arrested in connection with suspected 
security offences or deemed to have an 'intelligence' value.'' It continued: "In these cases, [detainees] under supervision of 
military intelligence were at a high risk of being subjected to a variety of harsh treatments ranging from insults, threats, 
and humiliations to both physical and psychological coercion, which in some cases was tantamount to torture." The Red 
Cross report did not specify which types of ill-treatment rose to the level of torture. But it recorded a series of abuses it 
found to be illegal under international law, including:

placing hoods on prisoners to impede proper breathing, for sometimes up to four consecutive days, sometimes in 
conjunction with beatings;

beating with hard objects, including pistols and rifles;

threats of ill treatment and reprisal against family members;

stripping detainees and leaving them naked for several days in solitary confinement in empty and lightless cells;

parading naked detainees, sometimes with women's underwear over their heads, in front of other prisoners and guards; 
and

regularly handcuffing prisoners, naked or in their underwear, to cell bars in positions intended to cause great discomfort.

What did the Taguba report show?

That report found that severe mismanagement by officers and a lack of training contributed to a pattern of misconduct at 
Abu Ghraib and other Iraqi prisons. It also faulted an "ambiguous command relationship" between military intelligence and 
military police at the prison, which led to a situation in which military police became involved in preparing conditions for 
interrogations. Among the abuses it recorded at Abu Ghraib:

punching, slapping, and kicking detainees;

using military working dogs without muzzles to intimidate detainees, and in at least one case allowing one to bite and 
severely injure a detainee; and

forcing groups of male detainees to masturbate while being photographed and videotaped.

Seven soldiers are expected to face court-martials--three have already been scheduled--and seven supervisors have been 
reprimanded. Six additional investigations into the allegations of abuse are ongoing.

Is torture ever allowed?

No, under international and U.S. law. "It is absolutely prohibited and cannot be justified under any circumstances," 
according to a summary of existing law on the by the United Nations , .
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Torture is banned by many conventions and treaties. In international law they include:

The Declaration of Human Rights, adopted in 1948 by the U.N. General Assembly. It states, "No one shall be
subjected to torture or to cruel, inhuman, or degrading treatment or punishment."

The Geneva Conventions, which lay out the humanitarian laws of war and occupation. Torture is considered a 
"grave breach" of the convention and, therefore, a war crime.

The 1984 Convention Against Torture, which states that "no exceptional circumstances, such as a state of war, threat of 
war, internal political instability, or any other public emergency may be invoked as a justification for torture." Further, it 
makes a torturer responsible for his actions even if he was ordered to commit the crime. In addition, this convention 
makes torture a crime of "universal jurisdiction''--any country can prosecute torture that took place anywhere in the 
world, regardless of whether its citizens were involved.

A variety of international declarations governing the proper treatment of detainees including: the 1955
Minimum Rules for the Treatment of Prisoners, the 1979 7 of Conduct for Law Enforcement Officials, and the 1990

Principles for the Treatment of Prisoners.

How are these international laws enforced?

In general, each country is responsible for prosecuting violations of these laws by its own citizens. In practice, this has led 
to spotty enforcement and little accountability in countries unwilling to prosecute the crime.
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What documents ban torture in U.S. law?

They include:

The !J. , which prohibits "cruel and unusual punishment."

The c>i , which applies to U.S. military personnel and bans cruelty toward, or oppression or
maltreatment of, any person subject to a soldier's orders.

U.S. federal law, particularly , which states that torture carries a sentence of up to 20 years,
or, if the victim dies, life in prison or the death penalty. This section incorporates the 1984 Torture Convention into U.S. 
law with some changes.

The t makes torture and other grave breaches of the Geneva Conventions war crimes punishable by
life in prison or the death penalty. It also broadens the definition of a war crime beyond what is mandated in 
international law. Under this act, for example, lesser violations of the Geneva Convention—for example, "outrages upon 
personal dignity, in particular, humiliating and degrading treatment" banned in --can be prosecuted as
war crimes.

Do some sanctioned U.S. interrogation practices cross the line into torture?

This is a matter of heated debate. U.S. officials deny that any of its sanctioned interrogation practices qualify as torture. But 
some human rights groups, citing legal precedents in the United States and other countries, say that some do. At issue are 
interrogation techniques often referred to as "stress and duress" or "coercive" practices used in some interrogations in 
Guantanamo Bay and Iraq, as well as, some experts say, other U.S.-run detention centers in the war on terror. These 
techniques permit interrogators to use sensory and sleep deprivation and pain to encourage suspects to talk but are not 
intended to result in lasting harm. Human rights lawyers say that most of these techniques are illegal under international 
law. U.S. officials disagree, and say their use has been vetted and approved by Pentagon lawyers. Still, the Pentagon 
announced May 14 that the commanding general in Iraq, Lieutenant General Ricardo Sanchez, had issued an order the day 
before barring the use of most coercive interrogation techniques.

Were the alleged abuses at Abu Ghraib normal "stress and duress" techniques?

No, U.S. officials say. They go well beyond what has been sanctioned by Pentagon lawyers and have been described by 
officials as illegal, sadistic, and aberrant acts. On the other hand, some human rights advocates charge that the use of 
more moderate "stress and duress techniques" created an atmosphere that allowed the abuses to occur. U.S. officials 
strongly deny this claim.

How do we know "stress and duress" techniques were being used?

Until recently, reports of these techniques came from unnamed U.S. officials, complaints to human rights organizations, and 
press reports. Since the prisoner abuse scandal at Abu Ghraib prison erupted in late April, however, two government 
documents discussing such techniques have surfaced. One is an April 2003 Pentagon memo that approved some 20 
interrogation techniques for war-on-terrorism detainees at Guantanamo Bay prison. This document remains classified, but 
some of its contents were leaked to The Washington Post and later confirmed by Pentagon officials. The other is a list of 
"Interrogation Rules of Engagement" that applied in Iraq. This was released by the Senate Armed Services Committee May 
11 at a Senate hearing on the abuses at Abu Ghraib.

What techniques are approved for use in Guantanamo?

According to The Washington Post, they include:

reversing detainees' normal sleep patterns;

exposing detainees to heat, cold, and "sensory assault," including loud music and bright lights; and

forcing prisoners to stand for up to four hours at a time.

Interrogators must justify that harsh treatment is "militarily necessary," according to accounts of the document. Once 
approved, the treatment must be accompanied by "appropriate medical monitoring." U.S. officials have declared prisoners 
in Guantanamo Bay "illegal combatants" and therefore not covered by the Geneva Conventions.

Were the same techniques approved for use in Iraq?

U.S. officials say that because the protections of the Geneva Conventions apply to prisoners in Iraq, interrogation 
procedures approved for use there are more restrictive than those in use in Guantanamo. The list of coercive measures 
used in Guantanamo interrogations was given to commanders in Iraq, Lieutenant General Lance Smith, the deputy 
commander of the U.S. Central Command, said in congressional testimony May 11. But, he said, it had been made clear 
that "many" of those measures could not be used.

Before they were largely banned by Sanchez's order, approved measures in Iraq, according to the Senate list, included:

dietary manipulation, such as modifying meal times and food served; 

sleep adjustment, including reversing detainees' normal sleep patterns; 

sleep deprivation, including keeping detainees awake for up to 72 hours; 

isolation for longer than 30 days;

http://www.cfr.org/publication/7669/iraq.html 12/18/2005
DOJ NMG 0151487

http://www.cfr.org/publication/7669/iraq.html


IRAQ: Interrogation and Torture - Council on Foreign Relations Page 4 of 4

permitting the presence of muzzled military dogs during interrogations;

forcing detainees to stand or sit in an uncomfortable position for up to 45 minutes; and

sensory deprivation, such as complete darkness and isolation, for up to 72 hours.

Interrogators who wished to use these techniques needed Sanchez's approval on a case-by-case basis, according to the 
document. Under the new policy announced May 14, only isolation for more than 30 days will be allowed and only with 
Sanchez's approval, news accounts reported.

What do the Geneva Conventions say about what is permitted in interrogation?

They ban wartime interrogators from using all forms of coercion. The Third Geneva Convention, which deals with the 
treatment of prisoners of war, states that during interrogations, "No physical or mental torture, nor any other form of 
coercion, may be inflicted. Prisoners who refuse to answer questions may not be threatened, insulted, or exposed to 
unpleasant or disadvantageous treatment of any kind." The Fourth Convention, which lists protections for civilians, states 
that "Civilians in an occupied territory must not be subject to physical or moral coercion for the purposes of obtaining 
information from them or third parties.”
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McCain Amendment in the final version of the FY 2006 Defense 
Appropriations Bill

SEC. UNIFORM STANDARDS FOR THE INTERROGATION OF PERSONS 
UNDER THE DETENTION OF THE DEPARTMENT OF DEFENSE.

■ (a) IN GENERAL.--No person in the custody or under the effective control of the 
Department of Defense or under detention in a Department of Defense facility shall be 
subject to any treatment or technique of interrogation not authorized by and listed in the 
United States Army Field Manual on Intelligence Interrogation.

■ (b) APPLICABILITY.-Subsection (a) shall not apply to with respect to any person in the 
custody or under the effective control of the Department of Defense pursuant to a 
criminal law or immigration law of the United States.

■ (c) CONSTRUCTION.-Nothing in this section shall be construed to affect the rights 
under the United States Constitution of any person in the custody or under the physical 
jurisdiction of the United States.

SEC. _ .  PROHIBITION ON CRUEL, INHUMAN, OR DEGRADING TREATMENT 
OR PUNISHMENT OF PERSONS UNDER CUSTODY OR CONTROL OF THE 
UNITED STATES GOVERNMENT.

■ (a) IN GENERAL.-No individual in the custody or under the physical control of the 
United States Government, regardless of nationality or physical location, shall be subject 
to cruel, inhuman, or degrading treatment or punishment.

■ (b) CONSTRUCTION.-Nothing in this section shall be construed to impose any 
geographical limitation on the applicability of the prohibition against cruel, inhuman, or 
degrading treatment or punishment under this section.

■ (c) LIMITATION OF SUPERSEDER.-The provisions of this section shall not be 
superseded, except by a provision of law enacted after the date of the enactment of this 
Act which specifically repeals, modifies, or supersedes the provisions of this section.

■ (d) CRUEL, INHUMAN, OR DEGRADING TREATMENT OR PUNISHMENT DEFINED.- 
-In this section, the term "cruel, inhuman, or degrading treatment or punishment" means 
the cruel, unusual, and inhumane treatment or punishment prohibited by the Fifth,
Eighth, and Fourteenth Amendments to the Constitution of the United States, as defined 
in the United States Reservations, Declarations and Understandings to the United 
Nations Convention Against Torture and Other Forms of Cruel, Inhuman or Degrading 
Treatment or Punishment done at New York, December 10, 1984.
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Bush accedes to McCain in backing ban on torture Chr Gosmn fin ite  

By Rick Klein and Charlie Savage, Globe Staff | December 16, 2005

WASHINGTON -  President Bush yesterday agreed to accept Senator John McCain's bill barring US officials 
from abusing terrorist suspects, with the White House reversing course after months of resistance when it 
became clear that its refusal to endorse a torture ban left the president politically isolated.

The agreement brings to an end an extended standoff between Bush and McCain, an Arizona Republican who 
was Bush's rival for the presidency in 2000. The White House relented under intense pressure from Congress 
and the international community.

"We've sent a message to the world that the United States is not like the terrorists," McCain said after a 
meeting with Bush in the Oval Office. "What we are is a nation that upholds values and standards of behavior 
and treatment of all people, no matter how evil or bad they are. And I think that this will help us enormously in 
winning the war for the hearts and minds of people throughout the world in the war on terror."

Bush agreed to sign a measure outlawing "cruel, inhuman, or degrading treatment or punishment" of 
detainees anywhere in the world. Military officials will also be required to follow interrogation guidelines 
codified in the Army's Field Manual, which is being revised to clear up any confusion over which techniques 
are acceptable.

A McCain aide has said the senator will monitor the revising of the field manual to make sure that the 
approved techniques are not "overly aggressive."

The bill closes a legal loophole that the Bush administration opened following the 2001 terrorist attacks. During 
his confirmation hearing last January, Attorney General Alberto Gonzales disclosed that the administration had 
decided the United Nations Convention Against Torture treaty, which bars cruel, inhuman, and degrading 
treatment, has force only on domestic soil.

The new legislation, Bush said, will now "make it clear to the world that this government does not torture and 
that we adhere to the international convention of torture, whether it be here at home or abroad."

Human rights activists praised the deal yesterday as a "victory for the rule of law," in the words of Elisa 
Massimino, Washington director of Human Rights First. Human rights organizations have decried the CIA's 
use of interrogation techniques including mock drowning, threatening with dogs, forced nudity, exposure to 
extreme cold, and shackling in painful positions for long periods.

The bill does not itemize specific practices that would be outlawed, but human rights groups believe it will 
prevent such tactics.

"For three years now, the administration has been sending the message that cruel and inhuman treatment is 
OK," Massimino said. "Now the McCain amendment is going to wipe all of that away. It reminds everybody 
who's on the front line that the rules are the rules, and if somebody tells you they don't apply, don't listen to 
them."

Democrats began pushing for legislation banning the harsh treatment of detainees in 2004, after reports of 
prisoner abuse at the American-run Abu Ghraib prison in Iraq and the US detention center at Guantanamo 
Bay, Cuba.

But the bill languished in Congress until the past few months, when McCain began waging a public battle with 
the White House.

http://www.boston.com/news/nation/washington/articles/2005/12/16/bush_accedes_to_m... 12/18/2005

DOJ NMG 0151490

http://www.boston.com/news/nation/washington/articles/2005/12/16/bush_accedes_to_m


Bush accedes to McCain in backing ban on torture - The Boston Globe Page 2 of 2

McCain, a former Navy fighter pilot who spent more than five years in a North Vietnamese prison camp and 
was tortured by his captors, has long maintained that inflicting pain and fear on prisoners doesn't help extract 
useful information. He pushed for a formal ban on the practice to improve the nation's image abroad.

Bush and his top aides have said that American officials do not torture prisoners, but also have maintained 
that CIA officers operating overseas need maximum flexibility to disrupt terrorist plots.

Vice President Dick Cheney made a personal appeal to Republican senators to vote against McCain's 
amendment. White House officials threatened to veto a bill funding vital Pentagon programs if the prisoner 
abuse ban were included in it.

But the Senate still voted 90 to 9 in October to tack the ban onto the main defense spending bill, and McCain 
resisted entreaties from the White House to exempt the CIA from the ban. On Wednesday, after another day 
of failed talks between McCain and the Bush administration, the House voted 308 to 122 in favor of the 
McCain amendment, demonstrating that a veto-proof majority for the measure existed in both chambers and 
that Bush could not stop it.

Still, the president's agreement to sign the bill was applauded by members of both political parties. 
Representative Jane Harman of California, the top Democrat on the House intelligence committee, said the 
establishment of clear rules for interrogations will send an important signal that the United States is complying 
with the Convention Against Torture.

"America's moral black eye is finally healing," Harman said. "Our troops and intelligence professionals are 
risking their lives for the ideals we cherish as a nation. Today's agreement upholds those ideals and sends the 
clear signal that America will never abandon the rule of law."

International pressure had intensified on the Bush administration to formalize its disavowals of torture, 
particularly following recent disclosures of secretly run CIA prisons in Eastern Europe.

Last week, during a visit to Europe, Secretary of State Condoleezza Rice was dogged by criticism of the US 
treatment of detainees.

The top House official on defense matters, Representative Duncan Hunter, a California Republican, said he 
wouldn't sign off on the torture ban unless he gets written assurance from the White House that it won't affect 
the nation's intelligence-gathering capabilities.

But even without that assurance, Senate leaders and McCain have other legislative vehicles with which to 
pass the torture ban, and they expressed confidence that it would become law. ■

© Copyright 2005 The New York Times Company
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Ban Torture or Protect Torturers?
JEREMYBRECHER& BRENDAN SMITH

about
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Editor's Note: Paragraphs nine and ten o f this commentary were updated December 5, 

adding attribution to Newsweek magazine for quotes from  spokesmen for the White 

House and Justice Department.

Thousands of well-meaning people are mobilizing to 

pressure Congress to pass legislation banning torture. 

But the Bush Administration is maneuvering to turn it 

into legislation that would instead protect the torturers 

by eliminating a basic legal right. To stop them, torture 

opponents will need to be not just as innocent as doves 

but also as cunning as foxes.
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When Congress returns to Washington on Monday, a campaign will unfold in support of 

Senator John McCain's legislation banning torture, which is attached to a defense bill. But 

McCain's amendment is accompanied by one from Senator Lindsey Graham that bans the 

appeals that prisoners at Guantanamo have used to take their cases to civilian courts.
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In the 2004 case Rasul v. Bush, brought on behalf of Guantanamo captives, the Supreme 

Court established the right of foreigners held by the United States to habeas corpus, the 

800-year-old legal procedure grounded in the Magna Carta and enshrined in the US 

Constitution, which requires government officials to explain to a court why they are 

holding someone in captivity. Graham's amendment strips courts of the power to hear such 

cases.
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Graham sprang his amendment on the Senate in the closing days of the session with no 

hearings and little debate. A  firestorm of criticism forced Graham to accept a compromise- 

-negotiated with Democratic Senator Carl Levin—that allows captives limited appeals to 

civilian courts. {Newsweek has reported that Attorney General Alberto Gonzales and 

White House Counsel Harriet Miers were also in on the negotiations.) But the Graham 

compromise still strips federal courts of jurisdiction to hear applications for habeas corpus 

brought by Guantanamo prisoners.

The Senate passed the compromise amendment 84 to 14. Republican Senator Arlen 

Specter, chair of the Senate Judiciary Committee, described it as "a sophisticated, blatant 

attempt at court-stripping."

Bill Goodman, legal director for the Center for Constitutional Rights, which brought the 

first habeas corpus cases for Guantanamo captives, says the Graham amendment "will 

formalize the lawless policies of the Bush Administration that allow the Department of 

Defense to hold prisoners indefinitely without any requirement that it show any reason for 

doing so." That has and will continue to result in "torture of US prisoners."

The Graham amendment bans habeas corpus appeals against conditions of confinement. 

The consequence, according to Michael Dorf, the Sovern Professor of Law at Columbia 

University, is that "a prisoner cannot get into federal court by claiming (or presenting 

evidence) that he is being subject to torture or otherwise degrading treatment."

Deviously, the Graham amendment has been packaged with McCain’s anti-torture 

amendment. But the package will make things worse, not better, for Guantanamo captives 

unless Graham's amendment banning habeas corpus is removed. As Bill Goodman points 

out, while the pair of amendments "profess to ban torture," without the right to judicial 

oversight, they are "defanged." They are "a right without a remedy and, as such, 

meaningless."

The Bush Administration is now negotiating with Graham and others to make the 

legislation even more restrictive. A Justice Department spokesperson told Newsweek, "We 

definitely agree with the principle behind the current bill, though there are still some 

concerns that the language may need to be improved." White House spokesman Trent 

Duffy also told Newsweek that the White House is positive about the Graham bill and is 

"working with Senator Graham on technical aspects" of the legislation.
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Attorney General Alberto Gonzales has talked with Senator Graham about the bill at least 

twice. The Justice Department spokesperson told Newsweek Gonzales was "particularly 

focused on thwarting some of the 160 habeas lawsuits filed by Gitmo detainees." (Gonzales 

was the author of the notorious 2002 memo advising the President that the Geneva 

Conventions did not apply in order to provide "a solid defense to any future prosecution" 

of US officials under the War Crimes Act. Gonzales's personal role in laying the 

groundwork for torture is sufficient for professor Marjorie Cohn, now president-elect of 

the National Lawyers Guild, to have drafted an indictment of Gonzales for violating the 

War Crimes Act.)

The Bush Administration is apparently divided. Despite the role of the White House in 

preparing the Graham compromise amendment, Vice President Cheney opposed it.

Indeed, Cheney has fought any legislation that would eliminate the government's right to 

torture, though he seems willing to compromise on language that leaves the CIA, but not 

the military, free to torture. In the past, President Bush has threatened to veto the entire 

defense bill if McCain's anti-torture amendment is included.

Both the Graham and McCain amendments are attached to a defense bill that now goes to 

a Senate-House conference. Graham and Levin plan to demand that the final legislation 

include both.

The conference committee will undoubtedly be the focus of pressure from those who want 

to preserve the right of habeas corpus. A  statement by Habeas Counsel, the coalition of 

prestigious attorneys representing Guantanamo captives, says, "To legislate this way is 

disgraceful. It is also completely unnecessary. This is not an emergency situation. The 

Graham-Levin amendment should be stripped out in conference. The genuine deliberation 

required by the gravity of the issue can then begin."

Representative Edward Markey of Massachusetts, a member of the Progressive Caucus and 

an outspoken opponent of torture and "extraordinary rendition" (a k a  government-run 

kidnapping), describes the task facing cunning progressive foxes:

"If the US wants to demonstrate that we are a nation committed to justice and the rule of 

law, we should adopt the McCain amendment barring torture and drop the Graham 

amendment suspending habeas corpus rights for those detained at Guantanamo Bay. If 

persons held by the US lack the right to challenge their detention or their treatment, the 

McCain amendment's protections against torture and other forms of cruel or humiliating 

treatment may turn out to be illusory."
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Only nine of the more than 500 Guantanamo captives have even been charged with crimes, 

and their trials are being prolonged year after year. This is exactly the situation habeas 

corpus is designed to remedy. And without it, the captives can rot in prison forever and 

possibly be subject to torture and inhumane treatment that the courts are unable even to 

learn about.

Graham and the Bush Administration oppose rights for Guantanamo detainees in part on 

the grounds that they are terrorists who deserve no better. They refuse to face the very real 

possibility of innocent people caught up in the system, acknowledged by the military's own 

commanders at Guantanamo. According to the Wall Street Journal:

"American commanders acknowledge that many prisoners shouldn't have been locked up 

here in the first place because they weren't dangerous and didn't know anything of value. 

'Sometimes, we just didn't get the right folks,' says Brig. Gen. Jay Hood, Guantanamo's 

current commander."

more...

Graham's original proposal to eliminate habeas corpus for foreign captives was met by 

extraordinary condemnation. Ten retired military leaders endorsed a letter from Rear 

Adm. John Hutson calling the restriction on habeas corpus a "momentous" change. "The 

practical effects of such a bill would be sweeping and negative." Signers included Army 

Lieut. Gen. Robert Gard, Marine Maj. Gen. Fred Haynes and other senior officers.

Eugene Fidell, president of the National Institute of Military Justice, the organization of 

military lawyers, said the Graham amendment would sanction "unreviewable executive 

detention that cannot be harmonized with the nation's longstanding adherence to the rule 

of law."
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The American Bar Association has urged the Senate to reconsider and defeat the original 

Graham amendment. Michael Greco, president of the association, gave a stirring defense 

of habeas corpus, which "cannot and should not" be replaced by the "extremely limited 

review" provided by the Graham amendment, which "would undermine the very principles 

that distinguish us from our enemies."

Does Congress have the power to tell the Supreme Court what cases it can or cannot hear? 

In American law, courts have the power to review the constitutionality of legislation passed 

by Congress, but they tend to defer to the other branches of government, especially where 

national security issues are in v3v§a '.\ .x

Both Graham's original amendment and tps compromise amendment directly conflict with
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the Supreme Court's decision in Rasul v. Bush that Guantanamo captives have the right to

haheashorpus/TEh^Supreme Court recently agreed to hear Hamdan v. Rumsfeld, a 

challenge to the constitutionality of the Bush Administration's militaiytribunais for 

Guantanamo captives.

No one knows how the Court would respond to an instruction from-Goncress^xx-reverse its 

interpretation of the Constitution. Indeed, the conflict over the power of courts to hear

prisoners' appeals is plunging the country into an ongoing constitutional crisis in which all 

three branches of government are involved.

Since treatment of captives held by the United States has included well-documented cases
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of torture, brutality and even treatment leading to death, the Graham amendment would 

erect a screen behind which such crimes may be conducted with impunity. Opponents of 

torture need to make sure they are not inadvertently helping to pass an amendment that 

would protect torturers.
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Fixing the Torture Fix
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Congress passed just before Christmas legislation p r in t  t h is  a r t ic l e

allowing evidence obtained by torture to be used against e m a il  t h is  a r t ic l e

Guantanamo captives and denying them the right to w r it e  to  the  e d it o r s

habeas corpus—the right to make the government justify ta k e  a c t io n  no w  

their captivity before a court. Christopher Anders of the su e s c r ib e  to  the  n a t io n

American Civil Liberties Union calls these provisions

"horrific precedents" that are "counterproductive and against the rule of law." Michael 

Ratner, head of the Center for Constitutional Rights, calls it "a legal, political and moral 

outrage" and "the worst thing to happen legislatively in my history as a civil rights 

litigator."
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This assault on the most venerable and universal of legal principles is attached to the same 

legislation as Senator John McCain's anti-torture measure. But it provides a legal incentive 

to torture and blocks the main vehicle that federal courts and human rights advocates have 

used to uncover and challenge prisoner abuse at Guantanamo.

This language fulfills one clear purpose: to prevent courts from hearing evidence of torture, 

abuse and unlawful activity. What it protects is not the security of Americans against 

terrorism but the security of high government officials against prosecution for violation of 

the Anti-Torture and War Crimes Acts.
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by the blocking of Patriot Act renewal, the firestorm of outrage at NSA domestic spying 

and the McCain anti-torture amendment itself—the Bush Administration's torture cover

up may be short-lived. Human rights groups and members of Congress are already gearing 

up for the next round.

Human rights attorneys will take the Graham amendment on in the courts. CCR's Ratner 

says, "We are going to litigate the hell out of this. We have hundreds of high-powered 

attorneys who work with Guantanamo cases who are really angry." In the last few days 

lawyers have filed habeas corpus petitions covering virtually all of the detainees whose 

identities they have been able to discover; 105 petitions now cover several hundred 

detainees. Their lawyers will argue that under the Supreme Court's Rasul v. Bush decision, 

"we can still bring habeas corpus petitions." The result is likely to be "years of litigation."

A second arena will be Congress. On December 14, Senate Democrats and Republicans 

agreed to legislation requiring the national defense intelligence director to give Congress 

regular, detailed updates about secret US detention sites overseas. And on December 16, 

the House passed 228 to 187 a nonbinding resolution supporting the same requirement. 

Missouri Representative Ike Skelton, top Democrat on the House Armed Services 

Committee, says, "Meaningful oversight must include proper scrutiny of all US detention 

facilities, whether those facilities are located on US or foreign soil."

Back in June, Senator Arlen Specter, chair of the Senate Judiciary Committee, held the 

first hearings on Guantanamo. Noting that the Constitution confers upon Congress the 

power to "make Rules concerning Captures on Land and Water," he called the Supreme 

Court decisions on detainee rights a "crazy-quilt of decisions." In August he went to 

Guantanamo himself. He began drafting legislation to address the legal rights of 

Guantanamo captives. He planned to hold a hearing at Guantanamo and considered 

pushing for a 9/11-style commission to investigate the situation at the prison. Specter 

vehemently opposed the Graham amendment, and said that until there is a 

"comprehensive approach," the "Judiciary Committee will still be wrestling with these 

problems."

But Specter is expecting to raise the issue even sooner—at the upcoming Supreme Court 

confirmation hearings for Judge Samuel Alito. Specter intends to ask questions like those 

he had planned to ask Harriet Miers. Those include whether there should be any 

limitations as to how long foreign detainees may be held and whether someone held as an 

"enemy combatant" had such rights as confronting witnesses, right to counsel and access 

to classified information.
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And these issues will rise again in confirmation hearings for Paul McNulty to become 

Deputy Attorney General, expected in February or March. As US Attorney for the Eastern 

District of Virginia, McNulty was in change of bringing cases against CIA officials and 

other civilians for prisoner abuse. The issue: He hasn't brought any—even in the death in 

captivity of Manadel al-Jamadi, exposed by Jane Mayer in The New Yorker, where the 

CIA's own investigation found a likelihood of criminal wrongdoing. Before being 

confirmed, McNulty is likely to be asked why.

Senator McCain's anti-torture legislation, while a symbolic victory for legal limits on the 

government's right to torture, includes significant loopholes. Perhaps the biggest is the 

absence of an enforcement mechanism: It provides neither criminal nor civil penalties for 

violations.

Another McCain loophole was perhaps alluded to by President Bush when he said its 

purpose was "to make it clear to the world that this government does not torture." The 

kicker: The legislation leaves the US free to turn over captives to other governments and let 

them engage in torture on its behalf.

The House has twice passed amendments by Representative Edward Markey of 

Massachusetts that would prohibit what the Bush Administration calls "extraordinary 

rendition" and what Markey calls "the outsourcing of torture." When the House returns for 

the new year, it will be forced to vote on a Resolution of Inquiry introduced by Markey that 

would require government agencies to provide information on all prisoners subject to 

extraordinary rendition.

The uproar over rendition and torture is not restricted to the United States. United Nations 

High Commissioner for Human Rights Louise Arbour has warned that international 

human rights law has been a casualty of the so-called war on terrorism. And while 

European governments may share the hope of former German Interior Minister Otto 

Schily that "at some point this bone will be chewed bare," the issue continues to develop a 

momentum among civil society and EU human rights institutions that may make it harder 

to silence at home.

The issues of torture, abuse, rendition and denial of detainees' legal rights are becoming 

part of the larger issue of unlawful extension of presidential power. In the wake of the New 

York Times's disclosure that Bush had authorized the National Security Agency to spy on 

Americans, Wisconsin Senator Russ Feingold said it was indicative of a "pattern of abuse" 

that also included torture and secret prisons, revealing that the President is "grabbing too 

much power."
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A new report called "The Constitution in Crisis: The Downing Street Minutes and 

Deception, Manipulation, Torture, Retribution and Coverups in the Iraq War," just 

released by Michigan Representative John Conyers and the House Judiciary Committee 

Democrats, identifies the White House position on the Geneva Conventions and 

international law as one of the many elements for which there is substantial evidence that 

top Bush Administration officials violated federal laws. It calls for a Resolution of Censure, 

a Justice Department criminal investigation and a Select Committee to investigate Bush 

Administration misconduct.

In backing the use of coerced testimony and the denial of habeas corpus, Congress is 

making itself a party to the Bush Administration's abuse of power. And it's not just 

Republicans. Even some Democrats with reputations as civil libertarians, notably Michigan 

Senator and Graham amendment co-sponsor Carl Levin, supported the changes included 

in the bill. Michael Ratner warned before final passage, "If the Democrats fail to filibuster 

this bill, they are complicit in selling out the Constitution on this."

Ratner adds, "We need to litigate every single issue in our courts, in European courts and 

every possible national and international venue. But unraveling this outlaw administration 

is going to take more than courts. It is going to take almost a popular rebellion. The way to 

do this is to go to every university, every public forum, hold mock trials, street 

demonstrations, for people to say: We do not believe in one-person rule in the US." As 

"The Constitution in Crisis" concludes, "It is incumbent on individual Members of 

Congress as well as the American public to act to protect our constitutional form of 

government."
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Army Officer Found Guilty in Iraqi's Death
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By JON SARCHE, Associated Press Writer
2 hours, "17 minutes ago

An Army interrogator committed negligent homicide when he put a sleeping bag over an Iraqi general's head and 
sat on his chest as the man suffocated, a military jury found.

Attorneys for Chief Warrant Officer Lewis Welshofer Jr. said he believed the general hgd information that would 
"break the back of the whole insurgency" at a time when soldiers were being killed in an increasingly lethal and 
bold resistance.

But prosecutor Maj. Tiernan Dolan maintained that Welshofer tortured Iraqi Maj. Gen. Abed Hamed Mowhoush at 
a detention camp in 2003, treating him "worse than you would treat a dog."

After six hours of deliberations, the panel of six Army officers spared Welshofer on the more serious charge of 
murder — which carries a potential life sentence — instead convicting him late Saturday of negligent homicide 
and negligent dereliction of duty. He was acquitted of assault.

Welshofer stood silently and showed no reaction when the verdict was announced. He could be dishonorably 
discharged and sentenced to a maximum three years and three months in prison at a Monday hearing.

Defense attorney Frank Spinner said he would decide after sentencing whether to appeal.

"The verdict recognizes the context in which these events took place," he said. "It was a very difficult time in Iraq. 
There was confusion, and they were not getting clear guidance from headquarters."

Welshofer and prosecutors left without commenting.

During the trial, prosecutors described a rogue interrogator who became frustrated with Mowhoush's refusal to 
answer questions and escalated his techniques from simple interviews to beatings to simulating drowning, and 
finally, to death.

Welshofer used his sleeping bag technique in the presence of lower ranking soldiers, but never in the presence of 
officers with the authority to stop him, Dolan said.

The treatment of the Iraqi general "could fairly be described as torture," Dolan said.

In an e-mail to a commander, Dolan said, Welshofer wrote that restrictions on interrogation techniques were 
impeding the Army's ability to gather intelligence. Welshofer wrote that authorized techniques came from Cold 
War-era doctrine that did not apply in Iraq, Dolan said.

"Our enemy understands force, not psychological mind games," Dolan quoted from Welshofer's message. Dolan 
said an officer responded by telling Welshofer to "take a deep breath and remember who we are."

The defense had argued a heart condition caused Mowhoush's death, and that Welshofer's commanders had 
approved the interrogation technique.
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"What he was doing he was doing in the open, and he was doing it because he believed the information in fact 
would save lives," Spinner said.

He asked jurors to consider deadly conditions in Iraq at the time of the interrogation. Welshofer had to make some 
decisions on his own because guidance was lacking and other techniques weren't working, Spinner said.

Officials believed Mowhoush had information that would "break the back of the whole insurgency," said defense 
attorney Capt. Ryan Rosauer. They also thought Mowhoush helping to bring foreign fighters into Iraq from across 
the Syrian border, he said.

Several prosecution witnesses, including one whose identity is classified and who testified in a closed session, 
had been granted immunity in exchange for their cooperation, Spinner noted. Two soldiers who were initially 
charged with murder in the case also were given immunity.

Copyright © 2006 The Associated Press. All rights reserved. The information contained in the AP  News report may not be published, 
broadcast, rewritten or redistributed without the prior written authority of The Associated Press.

Copyright © 2006 Yahoo! Inc. All rights reserved.
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T h e  ’T o r t u r e  N a r r a t i v e ’ U n r a v e ls
Pfc. L y n n d ie  E n g la n d  is c o n v ic te d , a n d  th e  m il ita r y 's  c r it ic s  a r e  p ro v e d  w ro n g .

BY ROBERT L. POLLOCK
S u n d a y , O c to b e r  2 ,  2 0 0 5  1 2 : 0 1  a .m .

I t 's  h a rd ly  a  s e c r e t  t h a t  P fc . L y n n d ie  E n g la n d  w a s  s e n te n c e d  la s t  w e e k  fo r  h e r  ro le  as  " le a s h  g ir l"  in 
th e  in fa m o u s  a b u s e s  p h o to g ra p h e d  a t  I r a q 's  A b u  G h ra ib  p r is o n  in la te  2 0 0 3 .  B u t it  w a s  a ls o  
n o t ic e a b le  t h a t  th e  d e n o u e m e n t  o f  th is  s p e c ta c u la r  s to r y  w a s  re le g a te d  to  th e  in n a rd s  o f  
n e w s p a p e rs  t h a t  h a d  o n c e  g iv e n  it  w e e k s  o f  f r o n t -p a g e  t r e a t m e n t .  T h a t 's  a lm o s t  s u re ly  b e c a u s e  
th e  t r ia l  o f  th e  la s t  o f  th e  M a ry la n d  A r m y  R e s e rv is ts  to  fa c e  ju s t ic e — lik e  th o s e  o f  th e  o th e rs  t h a t  
c a m e  b e fo re  h e r — o ffe re d  no  e v id e n c e  to  s u p p o r t  c la im s  t h a t  th e  a b u s e s  w e r e  c a u s e d  b y  a B ush  
a d m in is t r a t io n  t h a t  h a d  " c re a te d  th e  c l im a te "  o r  " s e t  th e  to n e "  fo r  " to r tu r e ."

T h a t  w a s , o f  c o u rs e , th e  w id e s p r e a d  a n d  e x p lo s iv e  c h a r g e  la s t  (e le c t io n )  y e a r .  A lm o s t  im m e d ia te ly  
th e  le a k e d  p h o to s  o f  P fc . E n g la n d  a n d  h e r  c o m p a tr io ts  g e n e r a te d  c a lls  fo r  D e fe n s e  S e c re ta ry  
D o n a ld  R u m s fe ld 's  re s ig n a t io n . S o -c a lle d  to r tu r e  m e m o s  w e r e  u n e a r th e d ,  in w h ic h  a d m in is t ra t io n  
la w y e rs  h a d  d is c u s s e d  th e  ra n g e  o f  p e rm is s ib le  in te r ro g a t io n  te c h n iq u e s — fo r  a l Q a e d a  s u s p e c ts  in 
th e  w a k e  o f  9 / 1 1 .  A n d  b y  o n e  o f  th e  g r e a te s t  le a p s  o f  lo g ic  e v e r  s e r io u s ly  e n te r ta in e d  in o u r  
n a t io n a l d is c o u rs e , th o s e  m e m o s  w e r e  sa id  to  h a v e  c a u s e d  th e  b e h a v io r  o f  s o ld ie rs  in I r a q  w h o  
k n e w  n o th in g  b e y o n d  th e  l im its  o u t lin e d  in th e  A r m y  F ie ld  M a n u a l.  T e d  K e n n e d y , fo r  o n e , o ffe re d  
u p  a  u s e fu l r e m in d e r  o f  w h y  A m e r ic a n s  h a v e  n e v e r  w a n te d  h im  to  b e  p re s id e n t  b y  d e c la r in g  th a t  
" S a d d a m 's  t o r t u r e  c h a m b e r s  re o p e n e d  u n d e r  n e w  m a n a g e m e n t ,  U .S . m a n a g e m e n t ."

T h e  w r i t e r  H e a th e r  M a c  D o n a ld  d u b b e d  th is  th e  " to r tu r e  n a r r a t iv e ."  A n d  it  p e rs is ts  to d a y  d e s p ite  
th e  c o n c lu s io n  a y e a r  a g o  o f  th e  In d e p e n d e n t  P a n e l to  R e v ie w  D O D  D e te n t io n  O p e ra t io n s  t h a t  th e  
a b u s e s  " w e re  n o t p a r t  o f  a u th o r iz e d  in te r ro g a t io n s  n o r  w e re  t h e y  e v e n  d ir e c te d  a t  in te ll ig e n c e  
t a r g e ts "  (e m p h a s is  a d d e d ) .  O r  in th e  w o rd s  o f  th e  p a n e l's  c h a ir m a n ,  f o r m e r  D e fe n s e  S e c r e ta r y  
J a m e s  S c h le s in g e r— w h o s e  b ip a r t is a n  c a b in e t  c a r e e r  in c lu d e d  a  s t in t  in th e  C a r te r  a d m in is t r a t io n — 
w h a t  th o s e  p ic tu re s  s h o w e d  w a s  s ic k  b e h a v io r  b y  th e  " n ig h t  s h if t ."

B u t d o n 't  ju s t  t a k e  h is  w o rd  fo r  it . "Y o u  fe e l t h a t  b y  d o in g  th e s e  th in g s  y o u  w e r e  s e tt in g  c o n d it io n s  
fo r  in te r ro g a t io n s ,"  a  ju d g e  a s k e d  P r iv a te  E n g la n d  in a h e a r in g  e a r l ie r  th is  y e a r .  " N o , s ir ,"  sh e  
re s p o n d e d . "S o  th is  w a s  ju s t  a  w a y  to  e m b a r r a s s  th e m ? "  h e  c o n t in u e d . "Y e s , s ir ,"  w a s  h e r  re p ly .

O r  c o n s id e r  th e  te s t im o n y  o f  S p c . J e re m y  C . S iv its :  " O u r  c o m m a n d  w o u ld  h a v e  s la m m e d  u s . T h e y  
b e lie v e  in d o in g  th e  r ig h t  th in g .  I f  t h e y  s a w  w h a t  w a s  g o in g  o n , t h e r e  w o u ld  b e  h e ll to  p a y ."

In  a ll ,  s e v e n  g u a rd s  a n d  tw o  m il i t a r y  in te ll ig e n c e  p e rs o n n e l h a v e  n o w  fa c e d  ju s t ic e  fo r  th e  A b u  
G h ra ib  a b u s e s , w ith  e v e n  th o s e  p le a d in g  g u ilty  u n d e rg o in g  d e ta i le d  s e n te n c in g  h e a r in g s . N o  
e v id e n c e  h a s  e m e r g e d  to  s u p p o r t  th e  th e o r y  t h a t  a b u s e s  h a d  a n y th in g  to  d o  w ith  in te r ro g a t io n .
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I t 's  w o r th  r e m e m b e r in g  to o  t h a t  th e s e  p ro s e c u tio n s  w e r e  b a s e d  o n  in v e s t ig a t io n s  c o n d u c te d  w ith  
d is p a tc h  t h a t  d id  th e  A r m y  n o th in g  b u t  c r e d it :  A  c r im in a l p ro b e  w a s  b e g u n  w ith in  a d a y  o f  th e  
a b u s e  re p o r ts  t r a v e lin g  u p  th e  c h a in  o f  c o m m a n d  o n  J a n . 1 3 ,  2 0 0 4 ;  tw o  d a y s  a f t e r  th a t ,  C e n tra l  
C o m m a n d  is s u e d  a p re s s  re le a s e  a b o u t  th e  in v e s t ig a t io n ;  o n  M a rc h  2 0  it  w a s  a n n o u n c e d  th a t  
c h a rg e s  h a d  b e e n  b ro u g h t  a g a in s t  s ix  o f  th o s e  in v o lv e d . M e a n w h ile ,  M a j.  G e n . A n to n io  T a g u b a  h ad  
c o m p le te d  a n  in v e s t ig a t io n  w h o s e  c o n c lu s io n s  h a v e  n o w  s to o d  th e  te s t  o f  n in e  c o u rts  m a r t ia l .  A n d  
th is  a ll m o r e  th a n  a  m o n th  b e fo r e  th e  p h o to s  w e r e  le a k e d  to  th e  p re s s .

H a v e  d e ta in e e  a b u s e s  o c c u rre d  e ls e w h e r e  in th e  w a r  o n  te r ro r?  O f  c o u rs e . B u t th e y  w e re  
" w id e s p re a d "  o n ly  i f  y o u  d e f in e  t h a t  t e r m  g e o g r a p h ic a l ly  in s te a d  o f  b y  f re q u e n c y . T h e  a d je c t iv e  
" s y s te m a t ic "  h a s  b e e n  s im ila r ly  m is u s e d . O v e r a l l ,  m o re  th a n  7 0 , 0 0 0  d e ta in e e s  h a v e  p a s s e d  
th ro u g h  U .S . m i l i t a r y  c u s to d y  s in c e  la te  2 0 0 1 .  A b o u t  5 0 0  c r im in a l in v e s t ig a t io n s  h a v e  b e e n  
c o n d u c te d  in to  a l le g a t io n s  o f  r e la te d  m is c o n d u c t , m a n y  o f  w h ic h  w e r e  fo u n d  to  b e  u n s u b s ta n t ia te d .  
B u t m o re  th a n  2 0 0  p e o p le  h a v e  a lr e a d y  b e e n  d is c ip lin e d  fo r  a c t io n s  ra n g in g  f ro m  fa i lu r e  to  re p o r t  
to  p r is o n e r  a b u s e  its e lf .

T h e r e  h a v e  a ls o  n o w  b e e n  1 2  m a jo r  in q u ir ie s — in c lu d in g  in v e s t ig a t io n s  led  b y  M a j.  G e n . G e o rg e  F a y  
a n d  V ic e  A d m . A lb e r t  C h u rc h — in to  d e ta in e e  t r e a t m e n t  in I r a q ,  A fg h a n is ta n  a n d  G u a n ta n a m o  B a y . 
M o re  th a n  2 , 8 0 0  in te r v ie w s  h a v e  b e e n  c o n d u c te d  a n d  1 6 ,0 0 0  p a g e s  o f  d o c u m e n ts  p ro d u c e d . A n d  
th e r e  h a v e  b e e n  3 1  c o n g re s s io n a l h e a r in g s  a n d  4 5  s ta f f  b r ie f in g s . G iv e n  t h a t  t r a c k  re c o rd , w e  c a n  
b e q u ite  s u re  t h a t  t h e  la te s t  a b u s e  a l le g a t io n s  to  s u r fa c e  ( f r o m  a n  o f f ic e r  o f  th e  8 2 n d  A irb o rn e )  w ill 
g e t  th e  th o r o u g h  h e a r in g  t h e y  d e s e rv e .

In  s h o r t ,  a ll th e  e v id e n c e  s u g g e s ts  a  lo w  r a te  o f  d e ta in e e  m is t r e a t m e n t ,  o n e  t h a t  c o m p a re s  
f a v o r a b ly  w ith  U .S . c iv ilia n  p r is o n s , n e v e r  m in d  t h a t  o f  o th e r  a n d  e a r l ie r  m il ita r ie s .  "T h e  b e h a v io r  o f  
o u r  t ro o p s  is so  m u c h  b e t t e r  th a n  it w a s  in W o r ld  W a r  I I , "  M r. S c h le s in g e r  to ld  m e  la s t y e a r .  I  
c a lle d  h im  th is  w e e k  to  a s k  w h a t  w e 'v e  le a rn e d  s in c e . " T h a t  th e  p re s s  e x a g g e r a te d ,"  h e  re p lie d .
T h e  s u g g e s t io n  t h a t  M r. S c h le s in g e r  a n d  c o u n tle s s  o th e r s — fro m  d e c o ra te d  o ff ic e rs  to  m il ita ry  
ju r ie s — h a v e  le n t  t h e i r  g o o d  n a m e s  to  s o m e  k in d  o f  w h ite w a s h  o n ly  re v e a ls  th e  re m a in in g  a c c u s e rs  
fo r  th e  c ra c k p o ts  t h e y  a r e .

L e t m e  a d d  s o m e  f in a l  w o rd s  o n  h o w  th e  A b u  G h ra ib  s c a n d a l  
h a s  a f fe c te d  A m e r ic a 's  im a g e  in I r a q .  I t  h a s n 't  b e e n  h e lp fu l,  
o f  c o u rs e . B u t— h a v in g  t r a v e le d  t h e r e  t h r e e  t im e s  in th e  p a s t  
2  1 / 2  y e a r s ,  m o s t  r e c e n t ly  in A u g u s t— I  c a n  a t t e s t  t h a t  th e  
d o m in a n t  im a g e  o f  th e  A m e r ic a n  s o ld ie r  in th e  m in d s  o f  
m o s t I r a q is  is t h a t  o f  l ib e r a to r ,  a s  d e p ic te d  in th e  s c u lp tu re  
s h o w n  h e re  b y  a  c r a f ts m a n  f ro m  S a d d a m 's  h o m e to w n  o f  
T ik r i t .  A m e r ic a n s  c a n  b e  p ro u d  o f  th e  w a y  t h e i r  y o u n g  m e n  
a n d  w o m e n  h a v e  p e r fo r m e d  in I r a q  a n d  e ls e w h e re  in th e  
w a r  on  te r r o r .  A n d  t h e y  c a n  b e  p ro u d  o f  th e  w a y  th e  m il ita r y  
h a s  m e te d  o u t  ju s t ic e  fo r  th o s e  fe w  a b u s e s  t h a t  h a v e  
o c c u rre d .

M r. P o llo c k  is  a  s e n io r  e d ito r ia l  p a g e  w r i t e r  a t  T h e  W a ll  
S t r e e t  J o u rn a l.
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’T orture’ Showdown
By all means let's have a debate over interrogating terrorists.

Thursday, January 6, 2005 12:01 a.m.

The White House appears to be dreading today's confirmation hearings for Alberto Gonzales now that Democrats seem 
ready to blame the Attorney General nominee for Abu Ghraib and other detainee mistreatment. But this is actually a great 
chance for the Administration to do itself, and the cause of fighting terror, some good by forcefully repudiating all the glib 
and dangerous abuse of the word "torture."

For what's at stake in this controversy is nothing less than the ability of U.S. forces to interrogate enemies who want to 
murder innocent civilians. And the Democratic position, Mr. Gonzales shouldn't be afraid to say, amounts to a form of 
unilateral disarmament that is likely to do far more harm to civil liberties than anything even imagined so far.

The dispute here stems from the Bush Administration's decision, in early 2002, that Taliban and al Qaeda detainees didn't 
automatically qualify for prisoner of war status. This caused a fuss in some quarters. But it was in accord with the plain 
language of the original Geneva Conventions, which require POWs to have met certain criteria such as fighting in uniform 
and not attacking civilians. The Administration understood what critics don't want to admit—namely, that POWs may not be 
interrogated, period. The Geneva Conventions forbid even positive reinforcement such as better rations to coax them to 
talk.

This interpretation of the Geneva rules was hardly novel to the Bush Administration. It was a bipartisan consensus in 1987 
when Ronald Reagan repudiated a radical document called Protocol 1—the so-called "international law" that the 
International Committee of the Red Cross now says requires POW status for al Qaeda. The New York Times praised the 
Gipper at the time for denying "a shield for terrorists," and the Washington Post also editorialized in support.

Viewed in light of that history, it was natural—and law-abiding—that in March 2002 the CIA asked the White House for 
guidance on permissible interrogation techniques, frustrated that the likes of al Qaeda operations chief Abu Zubaydah were 
refusing to give up information. Thus was born the misleadingly labeled "torture" memo, which did indeed discuss the outer 
limits of what the CIA might be able to do.

But to do otherwise—to not be "forward-leaning" as Mr. Gonzales is reported to have put it—would have been irresponsible 
of an executive branch whose primary duty is to defend the homeland. Remember, this was not long after the 9/11 and 
anthrax attacks, and there were (and still are) real fears of dirty bombs, smallpox and even actual nuclear weapons. 
Remember also that well-known liberals like Alan Dershowitz were going even further and suggesting judge-issued "torture 
warrants."

And so things rolled along, successfully and uncontroversially, as interrogations of Zubaydah and other al Qaeda detainees 
played an invaluable part in helping round up the group's leadership, including the likes of 9/11 mastermind Khalid Sheikh 
Mohammed and Ramzi bin al Shibh. Then the Abu Ghraib scandal broke early last election year, and documents like the 
"torture" memo were leaked and alleged to have somehow "set the tone" or "created the climate" for what happened.

The charge was absurd from the get-go. This was an internal discussion, not a policy directive; only a handful of people 
were even aware of it; and it was about al Qaeda, not Iraq. And, sure enough, former Defense Secretary Jim Schlesinger's 
later report found the Abu Ghraib abuses not only bore no resemblance to any interrogation method contemplated for Iraqi 
prisoners, they weren't related to interrogations at all. It was sick behavior by individuals on the "night shift." Mr. 
Schlesinger concluded that the overall rate of mistreatment in Afghanistan and Iraq appears to be far lower than in past 
conflicts.

As for al Qaeda, let us describe the most coercive interrogation technique that was ever actually authorized. It's called 
"water-boarding," and it involves strapping a detainee down, wrapping his face in a wet towel and dripping water on it to 
produce the sensation o f drowning.
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Is that "torture"? It is pushing the boundary of tolerable behavior, but we are told it is also used to train U.S. pilots in case 
they are shot down and captured. More to the critics' apparent point, is it immoral, or unjustified, in the cause of preventing 
another mass casualty attack on U.S. soil? By all means let's have a debate; Mr. Gonzales should challenge a few 
Democrats to categorically renounce it and tell us what techniques they would tolerate instead.

If the Gonzales critics are really worried about civil liberties, they might ponder the domestic political response to another 
9/11. Do they really think Roosevelt's internment camps and Lincoln's suspension of habeas corpus were merely products of 
a less enlightened age, and that Americans wouldn't respond to a dirty bomb explosion in a major city with mass detentions 
of men with Islamic surnames, closed borders, or worse? This civil-liberties catastrophe is precisely what "water-boarding" 
is trying to prevent.

So far, the White House has done a perfectly awful job of explaining this. And it now seems to be making the mistake of 
trying to appease the Gonzales critics with a modest mea culpa for "over-broad" internal discussions. This retreat began last 
year with its attempt to distance itself from a legal memo written by some very fine lawyers who were doing nothing more 
than exploring America's options for defending itself. Predictably, this only emboldened the critics and opportunists, and it 
won't surprise us to see even Republicans of the McCain-Hagel stripe seize the chance to show their "independence" before 
this is all over.

The better alternative is for Mr. Gonzales to go on offense and defend his entirely defensible actions. What the other side is 
fundamentally asserting is that aggressive interrogations are impermissible under any circumstances and to even 
contemplate them is to "set the tone" for torture. This is dangerous both to American security and liberty.

Copyright © 2006 Dow Jones & Company,, Inc. AH Rights Reserved.
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Hold the presses. I've discovered that the use of torture by the U.S. government is far more pervasive than previously 
believed. There are major facilities all over the country where thousands of men and women who have not committed any 
crime are held for prolonged periods while subjected to physical and psychological coercion that violates every tenet of the 
Geneva Convention.

They are routinely made to stand for long periods in uncomfortable positions. They are made to walk for hours while 
wearing heavy loads on their backs. They are bullied by martinets who get in their faces and yell insults at them. They are 
hit and often knocked down with clubs known as pugii sticks. They are denied sleep for more than a day at a time. They are 
forced to inhale tear gas. They are prevented from seeing friends or family. Some are traumatized by this treatment.
Others are injured. A few even die.

Should Amnesty International or the International Committee of the Red Cross want to investigate these human-rights 
abuses, they could visit Parris Island, S.C., Camp Pendleton, Calif., Ft. Benning, Ga., Ft. Jackson, S.C., and other bases 
where the Army and Marines train recruits. It's worth keeping in mind how roughly the U.S. government treats its own 
defenders before we get too worked up over the treatment of captured terrorists.

With all the uproar over torture, you would think we handled prisoners the way Saddam Hussein did. The former dictator's 
trial has featured copious testimony on how his goons raped, mutilated, beat or murdered those who fell under suspicion of 
disloyalty. This type of treatment — fingernails pulled, electric shocks applied, sharp objects put where they don't belong — 
is what the word "torture" commonly connotes. That's not what American operatives are up to.

Even the inexcusable (and unauthorized) behavior at Abu Ghraib was not as severe. Many of the abuses that critics cite 
seem downright trivial by comparison — a Koran splashed with urine, a prisoner smeared with red ink and told it was 
menstrual fluid. Homicide is suspected in the deaths of about two dozen inmates out of more than 83,000 held at some 
poin: in the war on terror. That's a wrongful death rate of 0.02%, not exactly comparable to the gulags.

By and large, prisoners are well-treated and subjected to only the mildest forms of interrogation. Questioning of detainees 
in Iraq is governed by Army Field Manual 34-52, which "expressly prohibits] acts of violence or intimidation." Interrogators 
must stick with "psychological ploys, verbal trickery or other nonviolent or noncoercive ruses."

A few "enhanced" techniques were authorized for Al Qaeda operatives held at Guantanamo who had been trained to resist 
the stratagems described in this publicly available manual. For a brief period in 2002, authorized techniques included 
hooding detainees, removing their clothes and subjecting them to "stress positions," such as prolonged standing. But, 
according to an independent commission headed by former Defense Secretary James R. Schlesinger, all of these methods 
have been outlawed since 2003, leaving only a handful of techniques not found in the Army manual, such as "sleep 
adjustment" (changing sleeping hours, not denying sleep altogether), "Mutt and Jeff" (the good cop/bad cop routine) and 
an "MRE-only diet” (feeding prisoners what our troops eat in the field — talk about cruel and unusual punishment!).

Beyond Gitmo, the CIA has apparently used rougher methods on a dozen top Al Qaeda captives, including 9/11 mastermind 
Khalid Sheikh Mohammed. According to ABC News, interrogators have been given authority to slap them, strip them, make 
them stand for prolonged periods and even "waterboard" them, which involves wrapping cellophane over a subject's face 
and pouring water on it to induce a feeling of drowning. None of these techniques is supposed to cause injury, but they 
induce so much mental trauma they probably qualify as torture — albeit a much milder and more justified form of torture 
than what the Baathists practiced.

Now Congress wants to outlaw these methods — said to have yielded valuable intelligence — by passing a prohibition on 
"cruel, inhumane or degrading" treatment. Even the "enhanced” techniques employed at Gitmo may not survive. The 
McCain amendment may make sense as a public relations move to counter a tidal wave of negative publicity. But it could 
lead to an anomalous result: a system that treats captured terrorists better than we treat our own soldiers.
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How to Interrogate Terrorists PRINT
Heather Mac Donald

It didn’t take long for interrogators in the war on terror to realize that 
their part was not going according to script. Pentagon doctrine, honed 
over decades of cold-war planning, held that 95 percent of prisoners 
would break upon straightforward questioning. Interrogators in 
Afghanistan, and later in Cuba and Iraq, found just the opposite: virtually 
none of the terror detainees was giving up information—not in response 
to direct questioning, and not in response to army-approved 
psychological gambits for prisoners of war.

Debate erupted in detention centers across the globe about how to get 
detainees to talk. Were “stress techniques”—such as isolation or sleep 
deprivation to decrease a detainee’s resistance to questioning— 
acceptable? Before the discussion concluded, however, the photos of 
prisoner abuse in Iraq’s Abu Ghraib prison appeared. Though they 
showed the sadism of a prison out of control, they showed nothing 
about interrogation.

Nevertheless, Bush-administration critics seized on the scandal as proof 
that prisoner “torture” had become routine. A master narrative—call it 
the “torture narrative”—sprang up: the government’s 2002 decision to 
deny Geneva-convention status to al-Qaida fighters, it held, “led directly 
to the abuse of detainees in Afghanistan and Iraq,” to quote the 
Washington Post. In particular, torturous interrogation methods, 
developed at Guantanamo Bay and Afghanistan in illegal disregard of 
Geneva protections, migrated to Abu Ghraib and were manifest in the 
abuse photos.

This story’s success depends on the reader’s remaining ignorant of the 
actual interrogation techniques promulgated in the war on terror. Not 
only were they light years from real torture and hedged around with 
bureaucratic safeguards, but they had nothing to do with the Abu Ghraib 
anarchy. Moreover, the decision on the Geneva conventions was 
irrelevant to interrogation practices in Iraq.

No matter. The Pentagon’s reaction to the scandal was swift and 
sweeping. It stripped interrogators not just of stress options but of 
traditional techniques long regarded as uncontroversial as well. Red 
tape now entangles the interrogation process, and detainees know that 
their adversaries’ hands are tied.

Don’t believe the charges. 
American troops treat 
terrorists with Geneva- 
convention politeness— 
perhaps too much so.
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The need for rethinking interrogation doctrine in the war on terror will 
not go away, however. The Islamist enemy is unlike any the military has 
encountered in the past. If current wisdom on the rules of war prohibits 
making any distinction between a terrorist and a lawful combatant, then 
that orthodoxy needs to change.

The interrogation debate first broke out on the frigid plains of 
Afghanistan. Marines and other special forces would dump planeloads 
of al-Qaida and Taliban prisoners into a ramshackle detention facility 
outside the Kandahar airport; waiting interrogators were then supposed 
to extract information to be fed immediately back into the battlefield— 
whether a particular mountain pass was booby-trapped, say, or where 
an arms cache lay. That “tactical” debriefing accomplished, the 
Kandahar interrogation crew would determine which prisoners were 
significant enough to be shipped on to the Guantanamo naval base in 
Cuba for high-level interrogation.

Army doctrine gives interrogators 16 “approaches” to induce prisoners 
of war to divulge critical information. Sporting names like “Pride and Ego 
Down” and “Fear Up Harsh,” these approaches aim to exploit a 
detainee’s self-love, allegiance to or resentment of comrades, or sense 
of futility. Applied in the right combination, they will work on nearly 
everyone, the intelligence soldiers had learned in their training.

B ut the Kandahar prisoners were not playing by the army rule book. 
They divulged nothing. “Prisoners overcame the [traditional] model 
almost effortlessly,” writes Chris Mackey in The Interrogators, his 
gripping account of his interrogation service in Afghanistan. The 
prisoners confounded their captors “not with clever cover stories but 
with simple refusal to cooperate. They offered lame stories, pretended 
not to remember even the most basic of details, and then waited for 
consequences that never really came.”

Some of the al-Qaida fighters had received resistance training, which 
taught that Americans were strictly limited in how they could question 
prisoners. Failure to cooperate, the al-Qaida manuals revealed, carried 
no penalties and certainly no risk of torture—a sign, gloated the 
manuals, of American weakness.

Even if a prisoner had not previously studied American detention 
policies before arriving at Kandahar, he soon figured them out. “It 
became very clear very early on to the detainees that the Americans 
were just going to have them sit there,” recalls interrogator Joe Martin (a 
pseudonym). “They realized: ‘The Americans will give us our Holy Book, 
they’ll draw lines on the floor showing us where to pray, we’ll get three 
meals a day with fresh fruit, do Jazzercise with the guards, . . .  we can 
wait them out.’ ”

About Heather Mac Donald
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Even more challenging was that these detainees bore little resemblance 
to traditional prisoners of war. The army’s interrogation manual 
presumed adversaries who were essentially the mirror image of their 
captors, motivated by emotions that all soldiers share. A senior 
intelligence official who debriefed prisoners in the 1989 U.S. operation in 
Panama contrasts the battlefield then and now: “There were no martyrs 
down there, believe me,” he chuckles. “The Panamanian forces were 
more understandable people for us. Interrogation was pretty 
straightforward: ‘Love of Family’ [an army-manual approach, promising, 
say, contact with wife or children in exchange for cooperation] or,
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‘Here’s how you get out of here as fast as you can.’ ”

“Love of family” often had little purchase among the terrorists, 
however—as did love of life. “The jihadists would tell you, ‘I’ve divorced 
this life, I don’t care about my family,’ ” recalls an interrogator at 
Guantanamo. “You couldn’t shame them.” The fierce hatred that the 
captives bore their captors heightened their resistance. The U.S. 
ambassador to Pakistan reported in January 2002 that prisoners in 
Kandahar would “shout epithets at their captors, including threats 
against the female relatives of the soldiers guarding them, knee marines 
in the groin, and say that they will escape and kill ‘more Americans and 
Jews.’ ” Such animosity continued in Guantanamo.

Battlefield commanders in Afghanistan and intelligence officials in 
Washington kept pressing for information, however. The frustrated 
interrogators constantly discussed how to get it. The best hope, they 
agreed, was to re-create the “shock of capture”—that vulnerable mental 
state when a prisoner is most frightened, most uncertain, and most likely 
to respond to questioning. Uncertainty is an interrogator’s most powerful 
ally; exploited wisely, it can lead the detainee to believe that the 
interrogator is in total control and holds the key to his future. The 
Kandahar detainees, however, learned almost immediately what their 
future held, no matter how egregious their behavior: nothing untoward.

Many of the interrogators argued for a calibrated use of “stress 
techniques”—long interrogations that would cut into the detainees’ sleep 
schedules, for example, or making a prisoner kneel or stand, or 
aggressive questioning that would put a detainee on edge.

Joe Martin—a crack interrogator who discovered that a top al-Qaida 
leader, whom Pakistan claimed to have in custody, was still at large and 
directing the Afghani resistance—explains the psychological effect of 
stress: “Let’s say a detainee comes into the interrogation booth and he’s 
had resistance training. He knows that I’m completely handcuffed and 
that I can’t do anything to him. If I throw a temper tantrum, lift him onto 
his knees, and walk out, you can feel his uncertainty level rise 
dramatically. He’s been told: ‘They won’t physically touch you,’ and now 
you have. The point is not to beat him up but to introduce the reality into 
his mind that he doesn’t know where your limit is.” Grabbing someone 
by the top of the collar has had a more profound effect on the outcome 
of questioning than any actual torture could have, Martin maintains.
“The guy knows: You just broke your own rules, and that’s scary. He 
might demand to talk to my supervisor. I’ll respond: ‘There are no 
supervisors here,’ and give him a maniacal smile.”

I he question was: Was such treatment consistent with the Geneva 
conventions?

President Bush had declared in February 2002 that al-Qaida members 
fell wholly outside the conventions and that Taliban prisoners would not 
receive prisoner-of-war status—without which they, too, would not be 
covered by the Geneva rules. Bush ordered, however, that detainees be 
treated humanely and in accordance with Geneva principles, to the 
extent consistent with military necessity. This second pronouncement 
sank in: all of the war on terror’s detention facilities chose to operate 
under Geneva rules. Contrary to the fulminations of rights advocates 
and the press, writes Chris Mackey, “Every signal we interrogators got 
from above from the colonels at [the Combined Forces Land
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Component Command] in Kuwait to the officers at Central Command 
back in Tampa—had been . . .  to observe the Conventions, respect 
prisoners' rights, and never cut corners.”

What emerged was a hybrid and fluid set of detention practices. As 
interrogators tried to overcome the prisoners’ resistance, their reference 
point remained Geneva and other humanitarian treaties. But the 
interrogators pushed into the outer limits of what they thought the law 
allowed, undoubtedly recognizing that the prisoners in their control 
violated everything the pacts stood for.

The Geneva conventions embody the idea that even in as brutal an 
activity as war, civilized nations could obey humanitarian rules: no 
attacking civilians and no retaliation against enemy soldiers once they 
fall into your hands. Destruction would be limited as much as possible to 
professional soldiers on the battlefield. That rule required, 
unconditionally, that soldiers distinguish themselves from civilians by 
wearing uniforms and carrying arms openly.

Obedience to Geneva rules rests on another bedrock moral principle: 
reciprocity. Nations will treat an enemy’s soldiers humanely because 
they want and expect their adversaries to do the same. Terrorists flout 
every civilized norm animating the conventions. Their whole purpose is 
to kill noncombatants, to blend into civilian populations, and to conceal 
their weapons. They pay no heed whatever to the golden rule; anyone 
who falls into their hands will most certainly not enjoy commissary 
privileges and wages, per the Geneva mandates. He—or she—may 
even lose his head.

Even so, terror interrogators tried to follow the spirit of the Geneva code 
for conventional, uniformed prisoners of war. That meant, as the code 
puts it, that the detainees could not be tortured or subjected to “any form 
of coercion” in order to secure information. They were to be “humanely” 
treated, protected against “unpleasant or disadvantageous treatment of 
any kind,” and were entitled to “respect for their persons and their 
honour.”

The Kandahar interrogators reached the following rule of thumb, reports 
Mackey: if a type of behavior toward a prisoner was no worse than the 
way the army treated its own members, it could not be considered 
torture or a violation of the conventions. Thus, questioning a detainee 
past his bedtime was lawful as long as his interrogator stayed up with 
him. If the interrogator was missing exactly the same amount of sleep as 
the detainee—and no tag-teaming of interrogators would be allowed, the 
soldiers decided—then sleep deprivation could not be deemed torture.
In fact, interrogators were routinely sleep-deprived, catnapping maybe 
one or two hours a night, even as the detainees were getting long 
beauty sleeps. Likewise, if a boot-camp drill sergeant can make a recruit 
kneel with his arms stretched out in front without violating the 
Convention Against Torture, an interrogator can use that tool against a 
recalcitrant terror suspect.

Did the stress techniques work? Yes. “The harsher methods we used . .
. the better information we got and the sooner we got it,” writes Mackey, 
who emphasizes that the methods never contravened the conventions 
or crossed over into torture.

Stress broke a young bomb maker, for instance. Six months into the
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war, special forces brought a young Afghan to the Kandahar facility, the 
likely accomplice of a Taliban explosives expert who had been blowing 
up aid workers. Joe Martin got the assignment.

“Who’s your friend the Americans are looking for?” the interrogation 
began.

“I don’t know.”

“You think this is a joke? What do you think I’ll do?”

“Torture me.”

So now I understand his fear, Martin recollects.

The interrogation continued: “You’ll stand here until you tell me your 
friend.”

“No, sir, he’s not my friend.”

Martin picked up a book and started reading. Several hours later, the 
young Taliban was losing his balance and was clearly terrified.
Moreover, he’s got two “big hillbilly guards staring at him who want to kill 
him,” the interrogator recalls.

“You think THIS is bad?!” the questioning starts up again.

“No, sir.”

The prisoner starts to fall; the guards stand him back up. If he falls 
again, and can’t get back up, Martin can do nothing further. “I have no 
rack,” he says matter-of-factly. The interrogator’s power is an illusion; if 
a detainee refuses to obey a stress order, an American interrogator has 
no recourse.

Martin risks a final display of his imaginary authority. “I get in his face, 
'What do you think I will do next?'" he barks. In the captive’s mind, days 
have passed, and he has no idea what awaits him. He discloses where 
he planted bombs on a road and where to find his associate. “The 
price?” Martin asks. “I made a man stand up. Is this unlawful coercion?”

Under a strict reading of the Geneva protections for prisoners of war, 
probably: the army forbids interrogators from even touching lawful 
combatants. But there is a huge gray area between the gold standard of 
POW treatment reserved for honorable opponents and torture, which 
consists of the intentional infliction of severe physical and mental pain. 
None of the stress techniques that the military has used in the war on 
terror comes remotely close to torture, despite the hysterical charges of 
administration critics. (The CIA’s behavior remains a black box.) To 
declare non-torturous stress off-limits for an enemy who plays by no 
rules and accords no respect to Western prisoners is folly.

The soldiers used stress techniques to reinforce the traditional 
psychological approaches. Jeff (a pseudonym), an interrogator in 
Afghanistan, had been assigned a cocky English Muslim, who justified 
the 9/11 attacks because women had been working in the World Trade
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Center. The British citizen deflected all further questioning. Jeff 
questioned him for a day and a half, without letting him sleep and 
playing on his religious loyalties. “I broke him on his belief in Islam," Jeff 
recounts. “He realized he had messed up, because his Muslim brothers 
and sisters were also in the building.” The Brit broke down and cried, 
then disclosed the mission that al-Qaida had put him on before capture. 
But once the prisoner was allowed to sleep for six hours, he again 
“clammed up.”

Halfway across the globe, an identical debate had broken out, among 
interrogators who were encountering the same obstacles as the 
Afghanistan intelligence team. The U.S. base at Guantanamo was 
supposed to be getting the Afghanistan war’s worst of the worst: the al- 
Qaida Arabs and their high Taliban allies.

Usama bin Ladin’s driver and bodyguard were there, along with 
explosives experts, al-Qaida financiers and recruiters, would-be suicide 
recruits, and the architects of numerous attacks on civilian targets. They 
knew about al-Qaida’s leadership structure, its communication methods, 
and its plans to attack the U.S. And they weren’t talking. “They’d laugh 
at you; ‘You’ve asked me this before,’ they’d say contemptuously,” 
reports Major General Michael Dunlavey, a former Guantanamo 
commanding officer. “Their resistance was tenacious. They’d already 
had 90 days in Afghanistan to get their cover stories together and to 
plan with their compatriots.”

Even more than Afghanistan, Guantanamo dissipated any uncertainty 
the detainees might have had about the consequences of 
noncooperation. Consistent with the president’s call for humane 
treatment, prisoners received expert medical care, three culturally 
appropriate meals each day, and daily opportunities for prayer, showers, 
and exercise. They had mail privileges and reading materials. Their 
biggest annoyance was boredom, recalls one interrogator. Many 
prisoners disliked the move from Camp X-Ray, the first facility used at 
the base, to the more commodious Camp Delta, because it curtailed 
their opportunities for homosexual sex, says an intelligence analyst. The 
captives protested every perceived infringement of their rights but, as in 
Afghanistan, ignored any reciprocal obligation. They hurled excrement 
and urine at guards, used their blankets as garrotes, and created 
additional weapons out of anything they could get their hands on— 
including a sink wrenched off a wall. Guards who responded to the 
attacks—with pepper spray or a water hose, say—got punished and, in 
one case, court-martialed.

Gitmo personnel disagreed sharply over what tools interrogators could 
legally use. The FBI took the most conservative position. When a 
bureau agent questioning Mohamedou Ould Slahi—a Mauritanian al- 
Qaida operative who had recruited two of the 9/11 pilots—was getting 
nothing of value, an army interrogator suggested, “Why don’t you 
mention to him that conspiracy is a capital offense?” “That would be a 
violation of the Convention Against Torture,” shot back the agent—on 
the theory that any covert threat inflicts “severe mental pain.” Never 
mind that district attorneys and police detectives routinely invoke the 
possibility of harsh criminal penalties to get criminals to confess. Federal 
prosecutors in New York have even been known to remind suspects 
that they are more likely to keep their teeth and not end up as sex 
slaves by pleading to a federal offense, thus avoiding New York City’s 
Rikers Island jail. Using such a method against an al-Qaida jihadist, by 
contrast, would be branded a serious humanitarian breach.
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Top military commanders often matched the FBI’s restraint, however. “It 
was ridiculous the things we couldn’t do,” recalls an army interrogator. 
“One guy said he would talk if he could see the ocean. It wasn’t 
approved, because it would be a change of scenery”—a privilege that 
discriminated in favor of a cooperating detainee, as opposed to being 
available to all, regardless of their behavior.

Frustration with prisoner stonewalling reached a head with Mohamed 
al-Kahtani, a Saudi who had been fighting with Usama bin Ladin’s 
bodyguards in Afghanistan in December 2001. By July 2002, analysts 
had figured out that Kahtani was the missing 20th hijacker. He had flown 
into Orlando International Airport from Dubai on August 4, 2001, but a 
sharp-eyed customs agent had denied him entry. Waiting for him at the 
other side of the gate was Mohamed Atta.

Kahtani’s resistance strategies were flawless. Around the first 
anniversary of 9/11, urgency to get information on al-Qaida grew.
Finally, army officials at Guantanamo prepared a legal analysis of their 
interrogation options and requested permission from Defense Secretary 
Donald Rumsfeld to use various stress techniques on Kahtani. Their 
memo, sent up the bureaucratic chain on October 11, 2002, triggered a 
fierce six-month struggle in Washington among military lawyers, 
administration officials, and Pentagon chiefs about interrogation in the 
war on terror.

To read the techniques requested is to understand how restrained the 
military has been in its approach to terror detainees—and how utterly 
false the torture narrative has been. Here’s what the interrogators 
assumed they could not do without clearance from the secretary of 
defense: yell at detainees (though never in their ears), use deception 
(such as posing as Saudi intelligence agents), and put detainees on 
MREs (meals ready to eat—vacuum-sealed food pouches eaten by 
millions of soldiers, as well as vacationing backpackers) instead of hot 
rations. The interrogators promised that this dangerous dietary measure 
would be used only in extremis, pending local approval and special 
training.

The most controversial technique approved was “mild, non-injurious 
physical contact such as grabbing, poking in the chest with the finger, 
and light pushing,” to be reserved only for a “very small percentage of 
the most uncooperative detainees” believed to possess critical 
intelligence. A detainee could be poked only after review by Gitmo’s 
commanding general of intelligence and the commander of the U.S. 
Southern Command in Miami, and only pursuant to “careful 
coordination” and monitoring.

None of this remotely approaches torture or cruel or degrading 
treatment. Nevertheless, fanatically cautious Pentagon lawyers revolted, 
claiming that the methods approved for Kahtani violated international 
law. Uncharacteristically irresolute, Rumsfeld rescinded the 
Guantanamo techniques in January 2003.

Kahtani’s interrogation hung fire for three months, while a Washington 
committee, with representatives from the undersecretary of defense, the 
Defense Intelligence Agency, the airforce, army, navy, and marine 
corps, and attorneys from every branch of the military, considered how 
to approach the 20th hijacker.
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The outcome of this massive deliberation was more restrictive than the 
Geneva conventions themselves, even though they were to apply only 
to unlawful combatants, not conventional prisoners of war, and only to 
those held at Guantanamo Bay. It is worth scrutinizing the final 24 
techniques Rumsfeld approved for terrorists at Gitmo in April 2003, 
since these are the techniques that the media presents as the source of 
“torture” at Abu Ghraib. The torture narrative holds that illegal methods 
used at Guantanamo migrated to Iraq and resulted in the abuse of 
prisoners there.

So what were these cruel and degrading practices? For one, providing a 
detainee an incentive for cooperation—such as a cigarette or, especially 
favored in Cuba, a McDonald’s Filet-O-Fish sandwich or a Twinkie 
unless specifically approved by the secretary of defense. In other words, 
if an interrogator had learned that Usama bin Ladin’s accountant loved 
Cadbury chocolate, and intended to enter the interrogation booth armed 
with a Dairy Milk Wafer to extract the name of a Saudi financier, he 
needed to “specifically determine that military necessity requires” the 
use of the Dairy Milk Wafer and send an alert to Secretary Rumsfeld 
that chocolate was to be deployed against an al-Qaida operative.

Similar restrictions—a specific finding of military necessity and notice to 
Rumsfeld—applied to other tried-and-true army psychological 
techniques. These included “Pride and Ego Down”—attacking a 
detainee’s pride to goad him into revealing critical information—as well 
as “Mutt and Jeff,” the classic good cop-bad cop routine of countless 
police shows. Isolating a detainee from other prisoners to prevent 
collaboration and to increase his need to talk required not just notice 
and a finding of military necessity but “detailed implementation 
instructions [and] medical and psychological review.”

The only non-conventional “stress” techniques on the final Guantanamo 
list are such innocuous interventions as adjusting the temperature or 
introducing an unpleasant smell into the interrogation room, but only if 
the interrogator is present at all times; reversing a detainee’s sleep 
cycles from night to day (call this the “Flying to Hong Kong” approach); 
and convincing a detainee that his interrogator is not from the U.S.

Note that none of the treatments shown in the Abu Ghraib photos, such 
as nudity or the use of dogs, was included in the techniques certified for 
the unlawful combatants held in Cuba. And those mild techniques that 
were certified could only be used with extensive bureaucratic oversight 
and medical monitoring to ensure “humane,” “safe,” and “lawful” 
application.

A fte r Rumsfeld cleared the 24 methods, interrogators approached 
Kahtani once again. They relied almost exclusively on isolation and 
lengthy interrogations. They also used some “psy-ops” (psychological 
operations). Ten or so interrogators would gather and sing the Rolling 
Stones’ “Time Is on My Side” outside Kahtani’s cell. Sometimes they 
would play a recording of “Enter Sandman” by the heavy-metal group 
Metallica, which brought Kahtani to tears, because he thought (not 
implausibly) he was hearing the sound of Satan.

Finally, at 4 am—after an 18-hour, occasionally loud, interrogation, 
during which Kahtani head-butted his interrogators—he started giving 
up information, convinced that he was being sold out by his buddies. 
The entire process had been conducted under the watchful eyes of a
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medic, a psychiatrist, and lawyers, to make sure that no harm was done. 
Kahtani provided detailed information on his meetings with Usama bin 
Ladin, on Jose Padilla and Richard Reid, and on Adnan El Shukrijumah, 
one of the FBI’s most wanted terrorists, believed to be wandering 
between South and North America.

Since then, according to Pentagon officials, none of the non-traditional 
techniques approved for Kahtani has been used on anyone else at 
Guantanamo Bay.

The final strand in the “torture narrative” is the least grounded in actual 
practice, but it has had the most distorting effect on the public debate. In 
the summer of 2002, the CIA sought legal advice about permissible 
interrogation techniques for the recently apprehended Abu Zubaydah, 
Usama bin Ladin’s chief recruiter in the 1990s. The Palestinian 
Zubaydah had already been sentenced to death in absentia in Jordan 
for an abortive plot to bomb hotels there during the millennium 
celebration; he had arranged to obliterate the Los Angeles airport on the 
same night. The CIA wanted to use techniques on Zubaydah that the 
military uses on marines and other elite fighters in Survive, Evade, 
Resist, Escape (SERE) school, which teaches how to withstand torture 
and other pressures to collaborate. The techniques are classified, but 
none allegedly involves physical contact. (Later, the CIA is said to have 
used “water-boarding”—temporarily submerging a detainee in water to 
induce the sensation of drowning—on Khalid Sheik Mohammad, the 
mastermind of the 9/11 attacks. Water-boarding is the most extreme 
method the CIA has applied, according to a former Justice Department 
attorney, and arguably it crosses the line into torture.)

In response to the CIA’s request, Assistant Attorney General Jay S. 
Bybee produced a hair-raising memo that understandably caused 
widespread alarm. Bybee argued that a U.S. law ratifying the 1984 
Convention Against Torture—covering all persons, whether lawful 
combatants or not—forbade only physical pain equivalent to that 
“accompanying serious physical injury, such as organ failure, 
impairment of bodily function, or even death,” or mental pain that 
resulted in “significant psychological harm of significant duration, e.g., 
lasting for months or even years.” More troubling still, Bybee concluded 
that the torture statute and international humanitarian treaties did not 
bind the executive branch in wartime.

This infamous August “torture memo” represents the high (or low) point 
of the Bush administration’s theory of untrammeled presidential war
making power. But note: it had nothing to do with the interrogation 
debates and experiments unfolding among Pentagon interrogators in 
Afghanistan and Cuba. These soldiers struggling with al-Qaida 
resistance were perfectly ignorant about executive-branch deliberations 
on the outer boundaries of pain and executive power (which, in any 
case, were prepared for and seen only by the CIA). “We had no idea 
what went on in Washington,” said Chris Mackey in an interview. A 
Guantanamo lawyer involved in the Kahtani interrogation echoes 
Mackey: “We were not aware of the [Justice Department and White 
House] debates.” Interrogators in Iraq were equally unaware of the 
Bybee memo.

Nevertheless, when the Bybee analysis was released in June 2004, it 
became the capstone on the torture narrative, the most damning link 
between the president’s decision that the Geneva conventions didn’t 
apply to terrorists and the sadistic behavior of the military guards at Abu
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Ghraib. Seymour Hersh, the left-wing journalist who broke the Abu 
Ghraib story, claims that the Bybee torture memo was the “most 
suggestive document, in terms of what was really going on inside 
military prisons and detention centers.”

B ut not only is the Bybee memo irrelevant to what happened in Abu 
Ghraib; so, too, are the previous interrogation debates in Afghanistan 
and Cuba. The abuse at Abu Ghraib resulted from the Pentagon’s 
failure to plan for any outcome of the Iraq invasion except the most rosy 
scenario, its failure to respond to the insurgency once it broke out, and 
its failure to keep military discipline from collapsing in the understaffed 
Abu Ghraib facility. Interrogation rules were beside the point.

As the avalanche of prisoners taken in the street fighting overwhelmed 
the inadequate contingent of guards and officers at Abu Ghraib, order 
within the ranks broke down as thoroughly as order in the operation of 
the prison itself. Soldiers talked back to their superiors, refused to wear 
uniforms, operated prostitution and bootlegging rings, engaged in 
rampant and public sexual misbehavior, covered the facilities with 
graffiti, and indulged in drinking binges while on duty. No one knew who 
was in command. The guards’ sadistic and sexualized treatment of 
prisoners was just an extension of the chaos they were already 
wallowing in with no restraint from above. Meanwhile, prisoners 
regularly rioted; insurgents shelled the compound almost daily; the army 
sent only rotten, bug-infested rations; and the Iraqi guards sold favors to 
the highest bidders among the insurgents.

The idea that the abuse of the Iraqi detainees resulted from the 
president’s decision on the applicability of the Geneva conventions to al- 
Qaida and Taliban detainees is absurd on several grounds. Everyone in 
the military chain of command emphasized repeatedly that the Iraq 
conflict would be governed by the conventions in their entirety. The 
interrogation rules that local officers developed for Iraq explicitly stated 
that they were promulgated under Geneva authority, and that the 
conventions applied. Moreover, almost all the behavior shown in the 
photographs occurred in the dead of night among military police, wholly 
separate from interrogations. Most abuse victims were not even 
scheduled to be interrogated, because they were of no intelligence 
value. Finally, except for the presence of dogs, none of the behavior 
shown in the photos was included in the interrogation rules promulgated 
in Iraq. Mandated masturbation, dog leashes, assault, and stacking 
naked prisoners in pyramids— none of these depredations was an 
approved (or even contemplated) interrogation practice, and no 
interrogator ordered the military guards to engage in them.

It is the case that intelligence officers in Iraq and Afghanistan were 
making use of nudity and phobias about dogs at the time. Nudity was 
not officially sanctioned, and the official rule about dogs only allowed 
their “presence” in the interrogation booth, not their being sicced on 
naked detainees. The argument that such techniques contributed to a 
dehumanization of the detainees, which in turn led to their abuse, is not 
wholly implausible. Whether or not those two particular stressors are 
worth defending (and many interrogators say they are not), their abuse 
should not discredit the validity of other stress techniques that the 
military was cautiously experimenting with in the months before Abu 
Ghraib.

That experiment is over. Reeling under the PR disaster of Abu Ghraib,
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the Pentagon shut down every stress technique but one—-isolation—and 
that can be used only after extensive review. An interrogator who so 
much as requests permission to question a detainee into the night could 
be putting his career in jeopardy. Even the traditional army 
psychological approaches have fallen under a deep cloud of suspicion: 
deflating a detainee’s ego, aggressive but non-physical histrionics, and 
good cop-bad cop have been banished along with sleep deprivation.

Timidity among officers prevents the energetic application of those 
techniques that remain. Interrogation plans have to be triple-checked all 
the way up through the Pentagon by officers who have never conducted 
an interrogation in their lives.

In losing these techniques, interrogators have lost the ability to create 
the uncertainty vital to getting terrorist information. Since the Abu Ghraib 
scandal broke, the military has made public nearly every record of its 
internal interrogation debates, providing al-Qaida analysts with an 
encyclopedia of U.S. methods and constraints. Those constraints make 
perfectly clear that the interrogator is not in control. “In reassuring the 
world about our limits, we have destroyed our biggest asset: detainee 
doubt,” a senior Pentagon intelligence official laments.

Soldiers on the ground are noticing the consequences. “The Iraqis 
already know the game. They know how to play us,” a marine chief 
warrant officer told the Wall Street Journal in August. “Unless you catch 
the Iraqis in the act, it is very hard to pin anything on anyone . . . .  We 
can’t even use basic police interrogation tactics.”

And now the rights advocates, energized by the Abu Ghraib debacle, 
are making one final push to halt interrogation altogether. In the New 
York Times's words, the International Committee of the Red Cross 
(ICRC) is now condemning the thoroughly emasculated interrogation 
process at Guantanamo Bay as a “system devised to break the will of 
the prisoners [and] make them wholly dependent on their interrogators.” 
In other words, the ICRC opposes traditional interrogation itself, since all 
interrogation is designed to “break the will of prisoners” and make them 
feel “dependent on their interrogators.” But according to an ICRC report 
leaked to the Times, “the construction of such a system, whose stated 
purpose is the production of intelligence, cannot be considered other 
than an intentional system of cruel, unusual and degrading treatment 
and a form of torture.”

But contrary to the fantasies of the international-law and human rights 
lobbies, a world in which all interrogation is illegal and rights are 
indiscriminately doled out is not a safer or more just world. Were the 
United States to announce that terrorists would be protected under the 
Geneva conventions, it would destroy any incentive our ruthless 
enemies have to comply with the laws of war. The Washington Post and 
the New York Times understood that truth in 1987, when they supported 
President Ronald Reagan’s rejection of an amendment to the Geneva 
conventions that would have granted lawful-combatant status to 
terrorists. Today, however, those same opinion makers have done an 
about-face, though the most striking feature of their denunciations of the 
Bush administration’s Geneva decisions is their failure to offer any 
explanation for how al-Qaida could possibly be covered under the plain 
meaning of the text.

T h e  P e n ta g o n  is re v is in g  th e  ru le s  fo r  in te rro g a tio n . If w e  h o p e  to
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succeed in the war on terror, the final product must allow interrogators 
to use stress techniques against unlawful combatants. Chris Mackey 
testifies to how “ineffective schoolhouse methods were in getting 
prisoners to talk.” He warns that his team “failed to break prisoners who 
I have no doubt knew of terrorist plots or at least terrorist cells that may 
one day do us harm. Perhaps they would have talked if faced with 
harsher methods.”

The stress techniques that the military has used to date are not torture; 
the advocates can only be posturing in calling them such. On its 
website, Human Rights Watch lists the effects of real torture: “from pain 
and swelling to broken bones, irreparable neurological damage, and 
chronic painful musculoskeletal problems . . . [to] long-term depression, 
post-traumatic stress disorder, marked sleep disturbances and 
alterations in self-perceptions, not to mention feelings of powerlessness, 
of fear, guilt and shame.” Though none of the techniques that Pentagon 
interrogators have employed against al-Qaida comes anywhere close to 
risking such effects, Human Rights Watch nevertheless follows up its list 
with an accusation of torture against the Bush administration.

The pressure on the Pentagon to outlaw stress techniques won’t abate, 
as the American Civil Liberties Union continues to release formerly 
classified government documents obtained in a Freedom of Information 
Act lawsuit concerning detention and interrogation. As of late December, 
the memos have merely confirmed that the FBI opposes stress 
methods, though the press breathlessly portrays them as confirming 
“torture.”

Human Rights Watch, the ICRC, Amnesty International, and the other 
self-professed guardians of humanitarianism need to come back to 
earth—to the real world in which torture means what the Nazis and the 
Japanese did in their concentration and POW camps in World War II; 
the world in which evil regimes, like those we fought in Afghanistan and 
Iraq, don’t follow the Miranda rules or the Convention Against Torture 
but instead gas children, bury people alive, set wild animals on soccer 
players who lose, and hang adulterous women by truckloads before 
stadiums full of spectators; the world in which barbarous death cults 
behead female aid workers, bomb crowded railway stations, and fly 
planes filled with hundreds of innocent passengers into buildings filled 
with thousands of innocent and unsuspecting civilians. By definition, our 
terrorist enemies and their state supporters have declared themselves 
enemies of the civilized order and its humanitarian rules. In fighting 
them, we must of course hold ourselves to our own high moral 
standards without, however, succumbing to the utopian illusion that we 
can prevail while immaculately observing every precept of the Sermon 
on the Mount. It is the necessity of this fallen world that we must oppose 
evil with force; and we must use all the lawful means necessary to 
ensure that good, rather than evil, triumphs.
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In 1987, the United States rejected an amendment to the 
Geneva conventions that would have conferred prisoner of 
war status on terrorists. The Washington Post and the New 
York Times applauded the decision. “We must not, and need 
not, give recognition and protection to terrorist groups as a 
price for progress in humanitarian law,” editorialized the 
Post. Granting terrorists such recognition, the papers 
explained, would eviscerate a central purpose of the Geneva 
conventions: to safeguard noncombatants. By making the 
protections accorded to lawful combatants conditional on 
obedience to the rules of war—which forbid targeting 
civilians and hiding in the civilian population—the 
conventions create an incentive for soldiers to behave 
lawfully.

Journalist and blogger Andrew Sullivan has a different idea. 
For Sullivan, who accuses the Bush administration of torture 
in the January 23 New York Times Book Review, prisoner of 
war status is an absolute entitlement, not a privilege earned 
by responsible behavior. Every combatant, no matter how 
vicious his actions toward noncombatants, has a right to be 
treated as a lawful soldier, in Sullivan’s view. And thus, the 
Bush administration’s refusal to grant POW status to 
suspects taken in the war on terror represents not a judgment 
based on the law but a failure of moral vision: “The message 
sent,” writes Sullivan, “was: these prisoners are beneath 
decent treatment.”
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In Sullivan’s account, the administration’s POW ruling led 
directly to the “torture” of prisoners. It was the “critical 
enabling decision” that made the “abuse of innocents almost 
inevitable.” This “torture narrative” ignores some 
inconvenient facts, however. First, the government ruled 
unequivocally that the Geneva conventions applied in Iraq, 
where the overwhelming majority of prisoner abuse 
occurred. In fact, that abuse had one cause and one cause 
only: the wholesale and inexcusable breakdown of military 
order in Iraq that allowed soldiers to violate their rules of 
engagement. Stomping on detainees, forcing them to 
masturbate, hitting them—these behaviors were obvious,
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gross infractions in every war zone. That breakdown of 
military order had nothing to do with any Geneva decisions 
pro or con, but resulted from Pentagon planners’ 
incompetent response to the insurgency. (The Schlesinger 
report, which supports the administration’s Geneva 
convention rulings and the resultant interrogation policies, 
reaches the same conclusion.) Moreover, nearly all the abuse 
had nothing to do with official interrogation, contrary to 
Sullivan’s claims. It was perpetrated by fighting soldiers at 
the point of capture and by military guards intent on 
punishing prisoners or simply abusing them for “fun.”

Second, if, in Sullivan’s view, the point of Geneva 
convention decisions is to demonstrate the detaining power’s 
moral sensitivity, as opposed to establishing a legal 
framework for the conduct of war, the administration’s 
ruling clearly did exactly that. President Bush declared that 
terror detainees were to be treated “humanely and, to the 
extent appropriate and consistent with military necessity, in 
a manner consistent with the principles of Geneva.” 
Amazingly, Sullivan mocks this order, even though it 
articulates the moral understanding that he claims the 
administration lacked. Sullivan consistently fails to 
distinguish between behavior that violated interrogation 
policy and the policy itself. This is a crucial distinction. The 
fact that rules can be broken does not mean that the rules are 
invalid. It is a sad fact that abuse occurs in American 
domestic prisons; I presume Sullivan would not on that 
ground abolish prisons. The proper response to rule 
violations is to punish the wrongdoers, which is occurring, 
and to reform management.

Sullivan throws around the terms “torture” and “abuse” so 
often and indiscriminately that it is impossible to know 
whether he is referring to authorized interrogations or to 
illegal behavior. He writes, for example, that “at 
Guantanamo, newly released documents show that some of 
the torturers felt that they were acting on the basis of memos 
sent from Washington.” Which “torturers” is he referring to? 
If he means interrogators conducting routine interrogations, 
of course they felt that were acting on the basis of 
Washington guidance. They were! That guidance allowed 
interrogators to question a detainee past his bedtime, put him 
on cold Army rations, moderately adjust his environment, or 
isolate him.

It would appear that Sullivan regards such methods as 
“torture.” It is hard to say, however, since he never 
addresses the actual interrogation approaches authorized for 
Guantanamo. Those approaches were moderate, lawful, and
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closely hemmed in with oversight to ensure humane 
treatment, as the Schlesinger report found.

Or perhaps he believes that while the authorized methods are 
not per se torture, any deviation from the traditional Army 
interrogation approaches for lawful prisoners of war will 
inevitably lead down a slippery slope to actual torture. But if 
he is making a covert slippery slope argument, he needs to 
explain why the traditional 16 approaches are not equally 
susceptible to a slippery slope: Harsh Fear Up, or Good 
Cop-Bad Cop, for example, could degenerate into 
psychological, if  not physical, abuse. The reason they 
usually don’t is the management and training of the 
interrogators— something that was completely lacking in 
Iraq.

Many of Sullivan’s factual claims are tenuous at best. He 
asserts, for example, that “we now know that in 
Guantanamo, burning cigarettes were placed in the ears of 
detainees.” I have not read the two document collections that 
he is reviewing, though I have read the key documents that 
they contain. If this damning allegation is presented therein, 
however, we would have heard about it in the press. Instead, 
Sullivan is likely basing his assertion on an FBI memo that 
the ACLU released last month. That memo, written from the 
bureau’s Sacramento, California, office, reported that an 
unknown, unnamed civilian had walked in to the office to 
charge that burning cigarettes had been placed in prisoners’ 
ears in Iraq. The memo did not assess the civilian’s 
credibility or give any basis for allowing a reader to do so. 
No other evidence has come out to corroborate the claim, 
but even if it were true, Iraq is not Guantanamo.

Indeed, Sullivan treats every uncorroborated and
uninvestigated allegation made by prisoners about their 
treatment as gospel. The fact that prisoners were abused at 
Abu Ghraib, however, does not mean that prisoners don’t lie 
about their experience. An interrogator from Afghanistan 
calls the claims of prisoner-celebrities such as Moazzam 
Begg “astonishing” in their mendacity. “Begg is 
complaining about handling under my watch,” the 
interrogator told me. “Begg was treated as a guest, even 
though he was caught red-handed in the most sinister 
situation. Yet the press treats him with utter credulity.”

Sullivan’s picture of systematic, widespread torture and 
abuse is equally misleading. Abu Ghraib was not 
“common.” If prisoners were roughed up or humiliated upon 
capture in Iraq, blame the chaos of the insurgency and the 
inability of the commanders to keep control, not the al-Qaida
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Geneva Convention decision or any interrogation policies. 
Any abusive prisoner treatment is unacceptable, but the 
amount will undoubtedly prove slight compared with the 
number of prisoners taken— 50,000 by summer 2004.

But the biggest flaw of Sullivan’s torture indictment is his 
casual disregard for the Geneva framework. He can’t be 
bothered to assess whether a combatant has met the 
conditions for prisoner of war status. Sullivan calls the 
“distinction between ‘prisoners of war’ and ‘unlawful 
combatants’ ” “so vague” as to make abuse inevitable. In 
fact, Article 4 of Geneva Convention III could not be clearer 
or more straightforward: under Article 4, terrorists could not 
possibly be covered. Sullivan accuses President Bush of not 
wanting to “stay . . . within the letter of the law”; in fact, it 
was the president who was following the literal language of 
the conventions, and Sullivan who ignores that language.

If the Geneva drafters had meant to include every combatant 
in the Third Convention, they would not so carefully have 
circumscribed the conditions for coverage. Sullivan’s 
anything-goes approach makes the process of reaching 
international humanitarian accords meaningless by throwing 
out the resulting handiwork. It was an achievement of high 
civilization to have agreed with other developed nations to 
treat each other’s soldiers humanely when we catch them in 
war.

To allow barbarous fanatics like al-Qaida to destroy as well 
the legal framework of reciprocity and responsible behavior 
that those accords established would not be an advance of 
“freedom” as Sullivan puts it, but its demise.
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Throwing around the word “torture” may make for a warm 
glow of self-righteousness, but it doesn’t mean that one has 
grappled with the facts. Mr. Sullivan continues to insist that 
the Abu Ghraib prisoner abuse was the result of 
administration interrogation policies. Specifically, he claims 
that “torture techniques from Gitmo . . . migrated to Iraq.” It 
would be illuminating to learn which “torture techniques 
from Gitmo” Mr. Sullivan is referring to.

HAS HE READ THE INTERROGATION RULES? Here 
are the non-conventional interrogation techniques that were 
approved for Gitmo:

—Change o f  Scenery Up: Removing the detainee from  the 
standard interrogation setting (generally to a location more 
pleasant, but no worse).

—Change o f  Scenery Down: Removing the detainee from  the 
standard interrogation setting and placing him in a setting 
that may be less comfortable; would not constitute a 
substantial change in environmental quality.
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—Dietary Manipulation: Changing the Diet o f  a detainee; no 
intended deprivation o f  food or water; no adverse medical or 
cultural effect and without intent to deprive subject o f  food  
or water, e.g., hot rations to MREs [meals ready to eat].

—Environmental Manipulation: Altering the environment to 
create moderate discomfort (e.g., adjusting temperature or 
introducing an unpleasant smell). Conditions would not be 
such that they would injure the detainee. Detainee would be 
accompanied by interrogator at all times.

—Sleep Adjustment: Adjusting the sleeping times o f  the 
detainee (e.g., reversing sleep cycles from  night to day.) This 
technique is NOT sleep deprivation.

—False Flag: Convincing the detainee that individuals from  
a country other than the United States are interrogating him.
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—Isolation: Isolating the detainee from  other detainees while 
still complying with basic standards o f  treatment. [Caution: 
The use o f  isolation as an interrogation technique requires 
detailed implementation instructions, including specific 
guidelines regarding the length o f  isolation, medical and 
psychological review, and approval fo r  extension o f  the 
length o f  isolation by the appropriate chain o f  command.
This technique is not known to have been generally used for  
interrogation purposes fo r  longer than 30 days. Those 
nations that believe detainees are subject to POW  
protections may view use o f  this technique as inconsistent 
with the requirements o f Geneva III.]

All those techniques required a specific interrogation plan, 
the presence or availability of qualified medical personnel, 
appropriate supervision, and senior approval. They were 
developed because A1 Qaida’s financiers and explosives 
experts, among other operatives, had been trained to resist 
conventional interrogation methods and were giving up no 
information vital to protect against the next terrorist attack.

I presume Mr. Sullivan regards putting someone on vacuum- 
sealed food rather than hot meals “torture,” even though 
millions of soldiers and backpackers suffer such alleged 
severe abuse all the time. Ditto having to sleep during one’s 
usual waking time and stay awake during one’s usual sleep 
time, even though thousands of intercontinental travelers 
voluntarily subject themselves to such abuse. Being fooled 
into believing that one is being interrogated by a Saudi also 
might qualify for “torture” in Mr. Sullivan’s world view, 
even though police detectives routinely use deception against 
common criminals without violating the Convention Against 
Torture.

THE TRUTH: Mr. Sullivan keeps himself safely distant 
from the law as well as from the facts. The following 
definitions of torture were provided by the Senate and Justice 
Department officials in codifying the Convention Against 
Torture: “Torture is understood to be that barbaric cruelty 
which lies at the top of the pyramid of human rights 
misconduct.” “The term ‘torture,’ in U.S. and international 
usage, is usually reserved for extreme, deliberate and 
unusually cruel practices, for example, sustained systematic 
beating, application of electric currents to sensitive parts of 
the body, and tying up or hanging in positions that cause 
extreme pain.” Presumably, Mr. Sullivan regards removing 
someone from the standard interrogation booth to a “less 
comfortable setting that would not constitute a substantial 
change in environmental quality” “barbaric cruelty” 
tantamount to “systematic beating.”
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Mr. Sullivan also refuses to disclose which of the sadistic 
behaviors engaged in by Charles Graner and his pathetic 
colleagues he finds authorized by the Gitmo interrogation 
rules. Try as I may, I find no license in the Gitmo 
interrogation policy for punching detainees, jumping on 
them, beating them with batons, compelling masturbation, 
and forcing prisoners into naked dog piles. Had the Abu 
Ghraib guards followed the Guantanamo rules, the abuse 
would never have happened.

The Fay and Schlesinger reports chronicle the “confusing 
and inconsistent interrogation technique policies” that 
circulated in the chaos of the Iraqi war zone. That churning 
“confused Army and civilian Interrogators at Abu Ghraib.” 
But the interrogation policy that was finally developed gave 
no sanction to the abuse of prisoners. The Abu Ghraib rules 
read as follows:

Safeguards: The approaches must always be humane and 
lawful, detainees will NEVER be touched in a malicious or 
unwanted manner. The Geneva Conventions apply within 
CJTF-7 [the U.S. counterinsurgency forces operating in 
post-Saddam Iraq],

The following techniques require the commanding general’s 
approval; all requests must be submitted in writing:

Change o f scenery down
Dietary manipulation (monitored by med [medical 
team])
Environmental manipulation 
Sleep adjustment (reverse schedule)
Isolation fo r  more than 30 days 
Presence o f  mil [military] working dogs 
Sleep management (72 hrs max)
Sensory deprivation (72 hrs max)
Stress position (no longer than 45 minutes)

Everyone is responsible fo r  ensuring compliance to 
the IROE [Interrogation Rules of Engagement] 
Violations must be reported immediately to the officer 
in charge.

Nothing in those rules permits assaults on prisoners or 
sadistic humiliation.

Far from “pretending” that the abuse at Abu Ghraib never 
happened, a remarkable accusation, I explicitly condemn it 
in my article. The assaults resulted from the shameful 
breakdown of military order in the prison, and the
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Pentagon’s refusal to send enough troops to respond to the 
insurgency. As the avalanche of prisoners taken in the street 
fighting overwhelmed the inadequate contingent of guards 
and officers at Abu Ghraib, order within the ranks broke 
down as thoroughly as order in the operation of the prison 
itself. Soldiers talked back to their superiors, refused to wear 
uniforms, operated prostitution and bootlegging rings, 
engaged in rampant and public sexual misbehavior, covered 
the facilities with graffiti, and indulged in drinking binges 
while on duty. No one knew who was in command. The 
guards’ sadistic and sexualized treatment of prisoners was 
just an extension of the chaos they were already wallowing 
in with no restraint from above. Had the guards followed the 
rules for detainee treatment, the abuse would never have 
happened.

THE BOTTOM LINE: What is ultimately at stake in this 
debate is the validity of the administration’s decision not to 
confer Geneva Convention prisoner of war status on 
terrorists. Mr. Sullivan refuses to explain why he thinks that 
terrorists who aim to massacre as many civilians as possible, 
hide in the civilian population, and fail to carry arms openly 
or wear uniforms, should be granted status as lawful 
combatants. Nor does he explain how such a decision would 
lead to a safer, more law-abiding world. To the contrary, by 
destroying any incentive to comply with the laws of war, a 
decision to confer POW status on terrorists would lead to 
world anarchy, as the New York Times and the Washington 
Post recognized in 1987 when they applauded the Reagan 
administration’s refusal to confer law combatant status on 
terrorists. Mr. Sullivan, apparently, disagrees. It would be 
interesting to learn why.
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T h a t  w a s , o f  c o u rs e , th e  w id e s p r e a d  a n d  e x p lo s iv e  c h a rg e  la s t  (e le c t io n )  
y e a r .  A lm o s t  im m e d ia te ly  th e  le a k e d  p h o to s  o f  P fc . E n g la n d  a n d  h e r  
c o m p a tr io ts  g e n e r a te d  c a lls  fo r  D e fe n s e  S e c r e ta r y  D o n a ld  R u m s fe ld ’s 
re s ig n a t io n . S o -c a lle d  t o r t u r e  m e m o s  w e r e  u n e a r th e d ,  in w h ic h  
a d m in is t r a t io n  la w y e rs  h a d  d is c u s s e d  th e  ra n g e  o f  p e rm is s ib le  
in te r ro g a t io n  te c h n iq u e s — fo r  a l Q a e d a  s u s p e c ts  in  th e  w a k e  o f  9 / 1 1 .  A n d  
b y  o n e  o f  th e  g r e a te s t  le a p s  o f  lo g ic  e v e r  s e r io u s ly  e n te r ta in e d  in o u r  
n a t io n a l d is c o u rs e , th o s e  m e m o s  w e r e  s a id  to  h a v e  c a u s e d  th e  b e h a v io r  
o f  s o ld ie rs  in I r a q  w h o  k n e w  n o th in g  b e y o n d  th e  l im its  o u t lin e d  in th e  
A r m y  F ie ld  M a n u a l.  T e d  K e n n e d y , fo r  o n e , o f fe re d  u p  a u s e fu l r e m in d e r  
o f  w h y  A m e r ic a n s  h a v e  n e v e r  w a n te d  h im  to  b e  p re s id e n t  b y  d e c la r in g  
t h a t  " S a d d a m ’s to r tu r e  c h a m b e rs  re o p e n e d  u n d e r  n e w  m a n a g e m e n t ,
U .S . m a n a g e m e n t ."

T h e  w r i t e r  H e a th e r  M a c  D o n a ld  d u b b e d  th is  th e  " to r tu r e  n a r r a t iv e ."  A n d  
it  p e rs is ts  to d a y  d e s p ite  th e  c o n c lu s io n  a y e a r  a g o  o f  th e  In d e p e n d e n t  
P a n e l to  R e v ie w  D O D  D e te n t io n  O p e ra t io n s  t h a t  th e  a b u s e s  " w e re  n o t  
p a r t  o f  a u th o r iz e d  in te r r o g a t io n s  n o r  w e re  th e y  e v e n  d ir e c te d  a t  
in te ll ig e n c e  ta r g e ts "  (e m p h a s is  a d d e d ) .  O r  in th e  w o rd s  o f  th e  p a n e l's  
c h a ir m a n ,  f o r m e r  D e fe n s e  S e c r e ta r y  J a m e s  S c h le s in g e r— w h o s e  
b ip a r t is a n  c a b in e t  c a r e e r  in c lu d e d  a  s t in t  in th e  C a r te r  a d m in is t r a t io n — 
w h a t  th o s e  p ic tu re s  s h o w e d  w a s  s ic k  b e h a v io r  b y  th e  " n ig h t  s h if t ."

B u t d o n 't  ju s t  t a k e  h is  w o rd  fo r  it. "Y o u  fe e l t h a t  b y  d o in g  th e s e  th in g s  
y o u  w e r e  s e t t in g  c o n d it io n s  fo r  in te r ro g a t io n s ,"  a  ju d g e  a s k e d  P r iv a te  
E n g la n d  in a h e a r in g  e a r l ie r  th is  y e a r .  "N o , s ir ,"  s h e  re s p o n d e d . "S o  th is  
w a s  ju s t  a w a y  to  e m b a r r a s s  th e m ? "  h e  c o n t in u e d . "Y e s , s ir ,"  w a s  h e r  
re p ly .

O r  c o n s id e r  th e  te s t im o n y  o f  S p c . J e r e m y  C. S iv its :  " O u r  c o m m a n d  w o u ld  
h a v e  s la m m e d  u s . T h e y  b e lie v e  in d o in g  th e  r ig h t  th in g .  I f  th e y  s a w  w h a t  
w a s  g o in g  o n , t h e r e  w o u ld  b e  h e ll to  p a y .”

In  a ll ,  s e v e n  g u a rd s  a n d  tw o  m il i ta r y  in te ll ig e n c e  p e rs o n n e l h a v e  n o w  
fa c e d  ju s t ic e  fo r  th e  A b u  G h ra ib  a b u s e s , w ith  e v e n  th o s e  p le a d in g  g u ilty  
u n d e rg o in g  d e ta i le d  s e n te n c in g  h e a r in g s . N o  e v id e n c e  h a s  e m e r g e d  to  
s u p p o r t  th e  th e o r y  t h a t  a b u s e s  h a d  a n y th in g  to  d o  w ith  in te r ro g a t io n .

I t 's  w o r th  r e m e m b e r in g  to o  t h a t  th e s e  p ro s e c u tio n s  w e r e  b a s e d  on  
in v e s t ig a t io n s  c o n d u c te d  w ith  d is p a tc h  t h a t  d id  th e  A r m y  n o th in g  b u t  
c r e d it :  A  c r im in a l p ro b e  w a s  b e g u n  w ith in  a d a y  o f  th e  a b u s e  re p o r ts  
t r a v e lin g  u p  th e  c h a in  o f  c o m m a n d  on  J a n . 1 3 ,  2 0 0 4 ;  tw o  d a y s  a f t e r  
t h a t ,  C e n tr a l  C o m m a n d  is s u e d  a  p re s s  re le a s e  a b o u t  th e  in v e s t ig a t io n ;  
on  M a rc h  2 0  it  w a s  a n n o u n c e d  t h a t  c h a rg e s  h ad  b e e n  b ro u g h t  a g a in s t  s ix  
o f  th o s e  in v o lv e d . M e a n w h ile ,  M a j.  G e n . A n to n io  T a g u b a  h a d  c o m p le te d  
a n  in v e s t ig a t io n  w h o s e  c o n c lu s io n s  h a v e  n o w  s to o d  th e  te s t  o f  n in e  
c o u r ts  m a r t ia l .  A n d  th is  a ll m o r e  th a n  a  m o n th  b e fo r e  th e  p h o to s  w e re  
le a k e d  to  th e  p re s s .

H a v e  d e ta in e e  a b u s e s  o c c u rre d  e ls e w h e r e  in th e  w a r  o n  te r ro r?  O f  
c o u rs e . B u t t h e y  w e r e  " w id e s p re a d "  o n ly  if  y o u  d e f in e  t h a t  te r m  
g e o g r a p h ic a l ly  in s te a d  o f  b y  f r e q u e n c y .  T h e  a d je c t iv e  " s y s te m a tic "  h a s  
b e e n  s im ila r ly  m is u s e d . O v e ra l l ,  m o re  th a n  7 0 , 0 0 0  d e ta in e e s  h a v e
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p a s s e d  th ro u g h  U .S . m il i ta r y  c u s to d y  s in c e  la te  2 0 0 1 .  A b o u t  5 0 0  c r im in a l  
in v e s t ig a t io n s  h a v e  b e e n  c o n d u c te d  in to  a lle g a t io n s  o f  re la te d  
m is c o n d u c t , m a n y  o f  w h ic h  w e r e  fo u n d  to  b e  u n s u b s ta n t ia te d . B u t m o re  
th a n  2 0 0  p e o p le  h a v e  a lr e a d y  b e e n  d is c ip lin e d  fo r  a c t io n s  ra n g in g  fro m  
fa i lu r e  to  r e p o r t  to  p r is o n e r  a b u s e  its e lf .

T h e re  h a v e  a ls o  n o w  b e e n  1 2  m a jo r  in q u ir ie s — in c lu d in g  in v e s t ig a t io n s  
led  b y  M a j.  G e n . G e o rg e  F a y  a n d  V ic e  A d m . A lb e r t  C h u rc h — in to  d e ta in e e  
t r e a t m e n t  in I r a q ,  A fg h a n is ta n  a n d  G u a n ta n a m o  B a y . M o re  th a n  2 ,8 0 0  
in te r v ie w s  h a v e  b e e n  c o n d u c te d  a n d  1 6 ,0 0 0  p a g e s  o f  d o c u m e n ts  
p ro d u c e d . A n d  th e r e  h a v e  b e e n  3 1  c o n g re s s io n a l h e a r in g s  a n d  4 5  s ta f f  
b r ie f in g s . G iv e n  t h a t  t r a c k  re c o rd , w e  c a n  b e  q u ite  s u re  t h a t  th e  la te s t  
a b u s e  a l le g a t io n s  to  s u r fa c e  ( f r o m  a n  o f f ic e r  o f th e  8 2 n d  A irb o rn e )  w ill 
g e t  t h e  th o r o u g h  h e a r in g  t h e y  d e s e rv e .

In  s h o r t ,  a ll th e  e v id e n c e  s u g g e s ts  a lo w  r a te  o f  d e ta in e e  m is t r e a tm e n t ,  
o n e  t h a t  c o m p a r e s  fa v o r a b ly  w ith  U .S . c iv ilia n  p r is o n s , n e v e r  m in d  th a t  
o f  o th e r  a n d  e a r l ie r  m il ita r ie s .  " T h e  b e h a v io r  o f  o u r  t ro o p s  is so  m u c h  
b e t t e r  th a n  it  w a s  in W o r ld  W a r  I I , "  M r. S c h le s in g e r  to ld  m e  la s t  y e a r .  I  
c a lle d  h im  th is  w e e k  to  a s k  w h a t  w e 'v e  le a rn e d  s in c e . " T h a t  th e  p re s s  
e x a g g e r a te d ,"  h e  re p lie d . T h e  s u g g e s t io n  t h a t  M r . S c h le s in g e r  a n d  
c o u n tle s s  o th e r s — fro m  d e c o ra te d  o f f ic e rs  to  m il i t a r y  ju r ie s — h a v e  le n t  
t h e i r  g o o d  n a m e s  to  s o m e  k in d  o f  w h ite w a s h  o n ly  re v e a ls  th e  re m a in in g  
a c c u s e rs  fo r  th e  c ra c k p o ts  th e y  a r e .

L e t  m e  a d d  s o m e  f in a l  w o rd s  on  
h o w  th e  A b u  G h ra ib  s c a n d a l h a s  
a f fe c te d  A m e r ic a 's  im a g e  in I r a q .
I t  h a s n 't  b e e n  h e lp fu l,  o f  c o u rs e .  
B u t— h a v in g  t r a v e le d  t h e r e  th r e e  
t im e s  in th e  p a s t  2  1 / 2  y e a r s ,  
m o s t re c e n t ly  in A u g u s t - - !  ca n  
a t t e s t  t h a t  th e  d o m in a n t  im a g e  o f  
th e  A m e r ic a n  s o ld ie r  in th e  m in d s  
o f  m o s t  I r a q is  is . th a t  o f  l ib e r a to r ,  
a s  d e p ic te d  in th e  s c u lp tu re  s h o w n  
h e re  b y  a c r a f ts m a n  f ro m  
S a d d a m 's  h o m e to w n  o f  T ik r i t .  
A m e r ic a n s  c a n  b e  p ro u d  o f  th e  
w a y  t h e i r  y o u n g  m e n  a n d  w o m e n  
h a v e  p e r fo rm e d  in I r a q  a n d  
e ls e w h e re  in th e  w a r  o n  te r r o r .
A n d  t h e y  c a n  b e  p ro u d  o f  th e  w a y  
th e  m il i t a r y  h a s  m e te d  o u t  ju s t ic e  
fo r  th o s e  fe w  a b u s e s  t h a t  h a v e  
o c c u rre d .

M r. P o llo c k  is  a  s e n io r  e d ito r ia l  p a g e  w r i t e r  a t  T h e  W a ll S t r e e t  J o u rn a l.
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interrogators.

S u n d a y ,  O c to b e r  3 0 ,  2 0 0 5  
1 2 : 0 1  a .m .  E D T

B a d  th in g s  h a p p e n  w h e n  a 
U .S . P re s id e n t  h a s  to  f ig h t  
a w a r  w h ile  h e 's  d o w n  in 
th e  p o lls —ju s t  a s k  th e  
" S o u th "  V ie tn a m e s e  w h o  
re c a ll W a t e r g a t e .  A n d  ta k e  
a lo o k  a t  th e  c u r r e n t  
W a s h in g to n  d e b a te  o v e r  
p r is o n e r  in te r ro g a t io n ,  
w h e r e  P re s id e n t  B u sh  h as  
b e e n  th r e a te n in g  to  v e to  a 
s p e n d in g  b ill b e c a u s e  o f  a 
S e n a te -p a s s e d  
a m e n d m e n t  t h a t  w o u ld  
h a m s tr in g  th e  m i l i ta r y  a n d  
C IA .

S p o n s o re d  b y  Jo h n  
M c C a in , th e  m e a s u r e  
s o u n d s  in n o c u o u s . I t  
w o u ld  d e s ig n a te  th e  A r m y  
F ie ld  M a n u a l as  th e  la s t  
w o rd  o n  P e n ta g o n  
in te r ro g a t io n s  a n d  re a f f irm  
e x is t in g  s a fe g u a rd s  
a g a in s t  " c ru e l, in h u m a n  
a n d  d e g ra d in g "  t r e a t m e n t .
B u t th e  a m e n d m e n t  is b a s e d  o n  a fa ls e  p re m is e  t h a t  p r is o n e r  a b u s e  a t  
A b u  G h r a ib  h ad  s o m e th in g  to  d o  w ith  " c o n fu s io n "  a b o u t  p e rm it te d  
in te r r o g a t io n  te c h n iq u e s . O r  a s  M r. M c C a in  m e lo d r a m a t ic a l ly  p u t it on  th e

\ I Kft I’OirST
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S e n a te  f lo o r :  " W e  th r e w  o u t  th e  ru le s  t h a t  o u r  s o ld ie rs  h a d  tra in e d  o n .
. . . A n d  th e n  w h e n  th in g s  w e n t  w ro n g ,  w e  b la m e d  th e m ."

T h e  p ro p o s it io n  t h a t  th e  P e n ta g o n  th r e w  o u t  a n y  ru le s  is s im p ly  fa ls e . 
R e g a rd in g  A b u  G h ra ib , no fe w e r  th a n  n in e  c o u r ts -m a r t ia l  w e r e  c o n fid e n t  
e n o u g h  o f  th e  ru le s  to  h a n d  o u t  s e n te n c e s  o f  u p  to  1 0  y e a r s  to  s o ld ie rs  
w h o  v io la te d  th o s e  ru le s . T h e  s a m e  c o u r ts  m a r t ia l  p ro v e d  t h a t  th e  
a b u s e s  h a d  n o th in g  to  do  w ith  in te r r o g a t io n s .  A s  fo r m e r  D e fe n s e  
S e c r e ta r y  J a m e s  S c h le s in g e r , w h o  h e a d e d  la s t y e a r 's  in d e p e n d e n t  p a n e l 
on  d e te n t io n  o p e ra t io n s  p u t it , A b u  G h r a ib  w a s  th e  re s u lt  o f  s ic k  a n d  
s a d is t ic  b e h a v io r  on  th e  " n ig h t s h if t ."

Market y/atch

r

I f  M r. M c C a in  h a s  a n y  p o in t  h e re ,  it 's  t h a t  b e fo re  9 / 1 1  th e  U .S . h ad  
d e v e lo p e d  l it t le  g u id a n c e  fo r  in te r ro g a t in g  p r is o n e rs  w h o m  th e  G e n e v a  
C o n v e n t io n s  d e s ig n a te  as  " u n la w fu l c o m b a t a n t s " - - i .e . ,  te r ro r is ts ,  an d  
g u e r r i l la s  w h o  f ig h t  o u t  o f u n ifo rm . B u t s in c e  9 / 1 1  th e  B u sh  
A d m in is t r a t io n  h a s  d e v e lo p e d  su ch  g u id a n c e , a n d  th e  a llo w a b le  
te c h n iq u e s  a r e  b o th  s p e c if ic  a n d  le g a lly  v e t t e d .  A b u s e s  h a v e  o c c u rre d ,  
a n d  d o z e n s  h a v e  b e e n  p u n is h e d . O v e r a l l ,  r a te s  o f  re p o r te d  d e ta in e e  
a b u s e  b y  U .S . s o ld ie rs  to d a y  a r e  h is to r ic a lly  lo w  c o m p a re d  w ith  o th e r  
c o n flic ts , su ch  a s  W o r ld  W a r  I I .

T h e  d a n g e r  is t h a t  th e  M c C a in  A m e n d m e n t  w o u ld  o n ly  s o lid ify  w h a t 's  
a lr e a d y  b e e n  a m il i ta r y  o v e r re a c t io n  to  th e  A b u  G h ra ib  s c a n d a l. In  I r a q ,  
t h a t  o v e r r e a c t io n  h a s  m e a n t  t h a t  t e r r o r  s u s p e c ts  c a n n o t  b e  a g g re s s iv e ly  
in te r r o g a te d  a t  a ll. T h e y  c a n n o t  b e  h e ld  fo r  m o re  th a n  s e v e ra l w e e k s  
a f t e r  c a p tu r e  w ith o u t  c h a rg e . T h e  in s u r g e n ts  k n o w  th is , a n d  th u s  k n o w  
t h a t  t h e y  h a v e  l it t le  to  fe a r  if th e y  fa ll  in to  U .S . h a n d s .

M u c h  h a s  b e e n  m a d e  o f  th e  s u p p o r t  o f  C o lin  P o w e ll a n d  s o m e  o th e r  
r e t ir e d  o ff ic e rs  fo r  th e  M c C a in  A m e n d m e n t .  W e 'v e  re a d  M r. P o w e ll's  o p e n  
le t t e r  o n  th e  s u b je c t ,  a n d  it is s u b s ta n c e - f r e e .  I t  c o n ta in s  o n ly  an  
e x h o r ta t io n  t h a t  M r. M c C a in 's  g e s tu r e  w ill s o m e h o w  " h e lp  d e a l w ith  th e  
t e r r ib le  p u b lic  d ip lo m a c y  c ris is  c r e a te d  b y  A b u  G h r a ib ."  In  s h o r t ,  it 's  PR.

F a r  m o r e  im p re s s iv e  is th e  n e a r -u n a n im o u s  o p p o s it io n  to  th e  M cC ain  
e f fo r t  f ro m  c o m m a n d e rs  c u r r e n t ly  f ig h t in g  th e  w a r  o n  te r r o r .  T h e y  
u n d e r s ta n d  t h a t  th e  a m e n d m e n t  w ill b e  in te r p r e te d  a s  a n  u n n e c e s s a ry  
r e b u k e ,  a n d  a s  a h u g e  d is in c e n tiv e  to  p u s h  d e ta in e e s  h a rd  w h e n  s e e k in g  
in fo rm a t io n  on  " tic k in g  b o m b s ."

O r  a s  S e n a to r  P a t  R o b e rts  e x p la in e d  h is  o p p o s it io n  in th e  W a s h in g to n  
P o st: " I k n o w  a s  c h a ir m a n  o f  th e  S e n a te  In te l l ig e n c e  C o m m it te e  th a t  th e  
in fo rm a t io n  w e  g e t  fro m  in te r ro g a t in g  te r r o r is ts  is s o m e  o f th e  m o s t  
v a lu a b le  in fo rm a t io n  w e  g e t .  I t  s a v e s  liv e s . . . . P as s in g  a la w  th a t  
e f fe c t iv e ly  te le g r a p h s  to  th e  e n t ir e  te r r o r is t  w o r ld  w h a t  th e y  can  e x p e c t  if  
t h e y  a r e  c a u g h t  is n o t o n ly  c o u n te rp ro d u c t iv e ,  b u t  co u ld  b e  d o w n r ig h t  
d a n g e ro u s ."

One old Washington hand--who served in the Nixon Cabinet--te lls us tha t
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th e  S e n a te  v o te  o n  th e  M c C a in  A m e n d m e n t  w a s  "a V ie tn a m  m o m e n t ."  
H e fe a r s  t h a t  th e  lo p s id e d  9 0 - 9  ta l ly  w ill b e  re a d  b y  o u r  e n e m ie s  as  a 
s ig n  o f  f la g g in g  A m e r ic a n  w ill in g n e s s  to  a c t  f i r m ly  in o u r  o w n  s e lf-  
d e fe n s e .

U n fo r tu n a te ly ,  th e  W h ite  H o u s e  h a s  c o n tr ib u te d  to  th is  s ig n a l b y  b lin k in g  
on its  v e to  th r e a t .  V ic e  P re s id e n t D ic k  C h e n e y 's  o ff ic e  h a s  p ro p o s e d  a 
c o m p ro m is e  t h a t  w o u ld  e x e m p t  th e  C IA  f ro m  th e  M cC a in  A m e n d m e n t .
W e  u n d e r s ta n d  th e  im p u ls e  to  p re s e r v e  a t  le a s t  s o m e  f le x ib il i ty  fo r  th e  
A g e n c y  in te r r o g a to r s  w h o  q u e s tio n  th e  w o r s t  o f  a l Q a e d a — su ch  as K h a lid  
S h e ik h  M o h a m m e d , w h o  p la n n e d  9 / 1 1 .

B u t th is  B u sh  c o m p ro m is e  is n 't  t e n a b le .  I f  U .S . in te r ro g a t io n  p ra c tic e s  
a re  m o r a lly  d e fe n s ib le ,  th e n  t h e y  s h o u ld  b e  ju s t if ie d  fo r  a ll d e p a r tm e n ts  
u n d e r  e x e c u t iv e  b ra n c h  s u p e rv is io n . A n d  if  th e  W h ite  H o u s e  tru ly  
b e lie v e s  th e  M c C a in  A m e n d m e n t  w ill d a m a g e  A m e r ic a n  a b il i ty  to  o b ta in  
a c t io n a b le  in te ll ig e n c e  f ro m  th e  e n e m y ,  th e n  it  o u g h t  to  s a y  so  lo u d ly  
a n d  c le a r ly  a n d  fo rc e  C o n g re s s  to  ta k e  re s p o n s ib il ity  fo r  its  w a r t im e  
m ic r o m a n a g e m e n t .  M r. M c C a in  w ill th e n  b e  a c c o u n ta b le  fo r  th e  in e v ita b le  
loss o f  in te l l ig e n c e -g a th e r in g  c a p a c ity .

RESPOND TO THIS ARTICLE READ RESPONSES E-MAIL THIS TO A FRIEND PRINT 
FRIENDLY FORMAT

HOME TOP OF PAGE BOOKMARK THIS SITE ARCHIVE

SUBSCRIBE TO THE WALL STREET JOURNAL ONLINE OR TAKE A TOUR

SIGN.UP TODAY FOR FREE MARKETWATCH MEMBERSHIP

Copyright © 2005 Dow Jones & Company, Inc. All Rights Reserved. 
By using this site, you agree to the Terms of Use and Privacy. Policy,

ESS iaAlJ

http://w w w .opinionjouriiiil.com /editorial/feature.htm l7id~110007477 1/20/2006

DOJ NMG 0151533

http://www.opinionjouriiiil.com/editorial/feature.html7id~110007477


Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Monday, January 23, 2006 4:19 PM
Roberts, Crystal 
Swenson, Lily F 
AILA

C rys ta l, W o u ld  yo u  m in d  go ing  ahead an d  s e ttin g  u p  th a t m ee tin g  w ith  A ILA  on  th e  im m ig ra tio n  c o u rts?  
The re s t o f th is  w eek lo o ks  ro tten  fo r m e , bu t n e x t W e d s  th rough  F riday  lo ok  reasonab ly  good . M any 
th a n ks ! N M G

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, N W
R oom  5706
W ash in g to n , D .C . 20530
d irec t d ia l: (202) 305-1434
fa x : (202) 514-0238
e -m a il: ne il.go rsuch@ usdo j.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, January 23, 2006 4:33 PM

Shaw, Aloma A

FW: Readings fo r tom orrow ’s session Part 1 of 3 

A rtic les l.pd f; A rtic les2.pdf; A rtic les3.pdf

H e llo ’

Please find attached below the readings fo r tom orrow  night's roundtable seminar "The McCain- 
Graham Amendment: A Closer Look."

I apologize if  you receive th is message more than once, however it  seems the orig inal email was too 
large for some of your in-boxes, and thus I am attem pting to resend the readings in three separate 
emails. You should receive a to ta l of five readings. Please le t me know if  you receive th is so I can be 
sure th a t you all have the readings.

They are all in pdf form at. Should you have any problems dow nloading/opening the files , please feel 
free to contact me by return email or at the number below.

We look forward to seeing you all tom orrow  night-

Sincerely,

Tel: (212) 434-9487 
Fax: (212) 434-9801 
m vw .cfr.o rg

(See attached file : A rtic lesl.pd f)(See attached file : Articies2.pdf)(See attached file : Articles3.pdf)
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McCain: Some Harsh Treatment Wouldn’t 
Violate Standards
Sunday, December 18, 2005
A s s o c ia te d  P ress

WASHINGTON — Sen. John 
McCain, who pushed the 
White House to support a 
ban on torture, suggested 
Sunday that harsh treatment 
of a terrorism suspect who 
knew of an imminent attack 
would not violate 
international standards.

VIDEO

FREE FOX News Video:
• Deal on Torture Ban Reached

MORE POLITICS HEADLINES

• Feds Issue Clean-Up Rules For Dirt?
• DeLay Prosecutor Subpoenas Abra 

Records
• Tanker Deal Drops 'Buy America' Pi
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Syrian Official
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ADVERTISEMENT

T h e  A r iz o n a  R e p u b lica n  sa id  
leg is la tion  be fo re  C o n g re ss  
w o u ld  e s ta b lish  in U .S. law  
th e  in te rna tiona l s ta n d a rd  
bann ing  an y  tre a tm e n t o f 
p rison e rs  th a t "sh o cks  th e  
co n sc ie nce ."

T h a t w o u ld  in c lud e , M cC a in  
sa id , m ock e xe cu tio n s  and  th e  
co n tro ve rs ia l te c h n iq u e  kno w n  
as "w a te r b o a rd in g ,"  in w h ich  
a  sub je c t is m ad e  to  th in k  he 
is d row n ing .

STORIES

• Group: U.S. Had Secret Afghan 'Dark 
Prison'

• Bush, McCain Reach Deal on 'Cruel, 
Inhuman' Treatment Ban

• Torture Ban Talks Continue
• CIA Investigator: Prisoners Apparently 

Transferred Illegally
• Rice Defends U.S. Interrogations, 

Criticizes Russia

A sked  on A B C ’s "T h is  W e e k "
w h e th e r such  tre a tm e n t o f a te rro r is m  s u sp e c t w h o  cou ld  reve a l in fo rm a tio n  
th a t cou ld  s top  a te rro r is t o p e ra tio n  w o u ld  sho ck  the  con sc ie n ce , M cC a in  
sa id  it w o u ld  not.

"In  th a t m iliio n -to -o n e  s itu a tio n , th e n  th e  p re s id e n t o f the  U n ite d  S ta te s
ONLY ON FOX
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The Torture Administration
by Anthony Lewis

When the Nazis came to power in Germany in 1933 and proceeded to carry out their 
savagery, many in the outside world asked how this could have happened in the land 
of Goethe and Beethoven. Would the people of other societies as readily accept 
tyranny? Sinclair Lewis, in 1935, imagined Americans turning to dictatorship under the 
pressures of economic distress in the Depression. He called his novel, ironically, It 
Can't Happen Here.

Hannah Arendt and many others have stripped us, since then, of confidence that
people will resist evil in times of fear. When Serbs and Rwandan Hutus were told that 
they were threatened, they slaughtered their neighbors. Lately Philip Roth was 
plausible enough when he imagined anti-Semitism surging after an isolationist America 
elected Charles Lindbergh as President in 1940.

But it still comes as a shock to discover that American leaders will open the way for the 
torture of prisoners, that lawyers will invent justifications for it, that the President of the 
United States will strenuously resist legislation prohibiting cruel, inhuman or degrading 
treatment of prisoners-and that much of the American public will be indifferent to what 
is being done in its name.

The pictures from Abu Ghraib, first shown to the public on April 28, 2004, evoked a 
powerful reaction. Americans were outraged when they saw grinning US soldiers 
tormenting Iraqi prisoners. But it was seeing the mistreatment that produced the 
outrage, or so we must now conclude. Since then the Bush Administration and its 
lawyers have prevented the release of any more photographs or videotapes. And the 
public has not reacted similarly to the disclosure, without pictures, of worse actions, 
including murder.

The American Civil Liberties Union released documents on forty-four deaths of
prisoners in US custody, twenty-one of them officially classified as homicides. For
example, an Iraqi prisoner died while being interrogated in 2004. He had been deprived 
of sleep, exposed to extreme temperatures, doused with cold water and kept hooded.
The official report said hypothermia may have contributed to his death.

Writing recently in The New Yorker, Jane Mayer described the killing of an Iraqi
prisoner, Manadel al-Jamadi, in Abu Ghraib in 2003. His head was covered with a
plastic bag, and he was shackled in a position that led to his asphyxiation. The death 
was classified as a homicide. But so far no charges have been brought by the Justice 
Department against the man who had custody of the prisoner, a CIA officer named 
Mark Swanner.

In addition to murder and torture, humiliation and indignity have been widely used as 
aids to interrogation. Time quoted at length earlier this year from the official log of how 
one prisoner in Guantanamo Bay, Cuba, was interrogated. Over a period of weeks he
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was questioned for as long as twenty hours at a stretch, forbidden to urinate until finally 
he "went" on himself, made to bark like a dog. His treatment was an exercise in 
humiliation. Other reports have described prisoners chained hand and foot to the floor 
for twenty-four hours, until they urinated and defecated on themselves.

Several provisions of law forbid not only torture but humiliation of prisoners. The 
Geneva Conventions prohibit "outrages upon personal dignity, in particular humiliating 
or degrading treatment" of war captives. The UN Convention Against Torture 
condemns "cruel, inhuman or degrading treatment"~and Congress enforced the 
provisions of the convention in a criminal statute. The Uniform Code of Military Justice 
makes cruelty, oppression or "maltreatment" of prisoners by US forces a crime.

Then how can it be that hundreds of Americans, at a modest estimate, have been 
involved in the tormenting of prisoners, using the "waterboard" technique to bring them 
to the brink of drowning, beating them or worse? The answer is that the cue for these 
outrages came from the top of the American government.

Soon after the terrorist attacks of September 11, 2001, the Justice Department-then 
under Attorney General John Ashcroft-began producing memorandums that opened 
the way to torture and mistreatment of prisoners. The memos gave an extremely 
narrow definition of torture: producing pain equivalent to that from "serious physical 
injury, such as organ failure, impairment of bodily function, or even death." They 
argued that the President, in his constitutional role as Commander in Chief, had the 
power to order the use of torture no matter what treaties or US statutes said. And they 
said the Geneva Conventions did not apply to the prisoners at Guantanamo.

It is important to note that these legal opinions came almost entirely from political 
appointees, not longtime Justice Department lawyers. Similarly, Defense Secretary 
Rumsfeld and his aides overrode objections from most military lawyers and other 
officers. Secretary of State Colin Powell, former chair of the Joint Chiefs of Staff, was a 
notable opponent of the memos.

The very purpose of these radical legal opinions was to override objections to torture 
from those in the services and the law who wanted to carry on the American tradition of 
humane treatment of prisoners. And there was a further, crucial purpose: to immunize 
those who actually carried out torture or inhumane treatment from criminal prosecution. 
If charged, they could maintain that their actions were authorized from above.

One more legal interpretation by the Bush lawyers, especially clever, should be 
mentioned: It concluded that the Convention Against Torture (and its enforcement by 
criminal statute) did not apply to actions taken against non-Americans outside the 
United States-for example, the torture of Jamadi in Abu Ghraib under CIA auspices. A 
soldier who tortured would still be subject to the Uniform Code of Military Justice. But 
under this legal theory no criminal law would apply to a CIA torturer. It was to preserve 
this impunity that Vice President Cheney fought to exempt the CIA from the ban on 
cruel, inhuman or degrading treatment proposed by Senator John McCain and passed, 
90 to 9, by the Senate.

When George W. Bush was asked about torture in early November, he said: "Any 
activity we conduct is within the law. We do not torture." How could he say that after 
the hundreds of convincing reports of torture and maltreatment? One possible answer 
is that he has not allowed himself to know the truth. Another is that his lawyers have so 
gutted the law governing these matters that not much, in their view, is unlawful.

But there is another explanation for Bush's words: confidence that words can overcome 
reality. Just as a large part of the American people could be led to believe in 
nonexistent links between Saddam Hussein and the 9/11 bombers, so it could be 
persuaded—in the teeth of the evidence—that "we do not torture." And there is reason 
for that confidence.
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Congress has shown no great zeal for tracking down responsibility for the abuse of 
detainees in Iraq, Afghanistan and Guantanamo Bay. It has reacted with the equivalent 
of a yawn to the disclosure of "extraordinary rendition," the shipment of prisoners to 
Egypt, Syria and other places where torture is common practice. The Senate, moved 
by the power of John McCain's example, voted for his ban on prisoner abuse. But then 
it approved a devastating prohibition on the use of habeas corpus by Guantanamo 
prisoners to test the lawfulness of their imprisonment.

The truth is that most members of Congress are scared to do anything that could be 
portrayed, in a campaign, as being soft on terrorists. They worry that if there is another 
terrorist strike in this country, any vote to hold true to the law of war or even to 
investigate what has happened could be held against them.

Playing cat's-paw to the Administration, Congress has turned aside all demands for an 
independent investigation of Abu Ghraib and the other horrors-and of the policies that 
led to them. When Dana Priest of the Washington Post uncovered the chain of secret 
CIA prisons around the world, the reaction of Republican leaders of the House and 
Senate was not to look into the agency's doings but to demand an investigation of the 
leak.

The press has provided flickering light on the torture scandal, with some notable stories 
but not the sustained, relentless attention of Watergate. In the daily papers the 
outstanding performer has been Priest, who uncovered the Justice Department memos 
that took such a permissive view of torture. Seymour Hersh told us about Abu Ghraib 
and much else in The New Yorker.

The public, as I have indicated, seemed to lose its sense of outrage once the visual 
evidence from Abu Ghraib faded. As in every war through American history, it looked 
primarily to the President to ease its anxiety. The fear aroused by September 11 did 
not easily dissipate.

Not one of the major actors in the torture story has been effectively called to account: 
not Rumsfeld, who loosened the rules on interrogation of prisoners; not Alberto 
Gonzales, now Attorney General, who as White House Counsel approved the torture 
memorandums; and not the Justice Department lawyers who wrote them.

Among those officials there is no sign of repentance. One of them has indeed become 
a kind of preacher of the legitimacy of using pressure on suspected terrorists. He is 
John Yoo, who was a lawyer in the Justice Department's Office of Legal Counsel from 
2001 to 2003 and is now a professor at the law school of the University of California, 
Berkeley, and a visiting scholar at the American Enterprise Institute in Washington. In 
frequent television appearances and public forums he argues a theme of those torture 
memos: that President Bush as Commander in Chief is empowered by the Constitution 
to order what treatment he wishes for detainees in the "war on terror." His constitutional 
argument, that the Framers of the Constitution intended to clothe the President with the 
war powers of a king, conflicts with the near universal understanding of the 
constitutional text, with its careful balancing of executive, legislative and judicial power.

A New York lawyer who has contributed greatly to exposure of the torture
phenomenon, Scott Horton, has suggested that Yoo's views echo those of a German 
legal thinker of the period between the world wars, Carl Schmitt. Schmitt argued that 
when it came to degraded enemies like the Soviet Union, the idea of complying with 
international law was a romantic delusion. The enemy, rather, must be seen as 
absolute-stripped of all legal rights.

Those who want to relax the laws against torture often make the "ticking bomb" 
argument: that if a prisoner may know the location of a bomb set to go off shortly, 
torturing him is justified to save lives. If captors believe that, they may well resort to 
forceful interrogation. But to write such an exception into the rules invites the
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systematic use of torture. I had a lesson in the danger of the ticking-bomb argument 
years ago in Israel. I was interviewing Jacobo Timerman, the Argentine publisher who 
was imprisoned and tortured by the military regime that for a time took over Argentina. 
(Intervention by the Carter Administration saved Timerman's life; on release from prison 
he immigrated to Israel.) Timerman turned the interview around and asked me 
questions about torture, positing the ticking-bomb situation. I tried to avoid the question, 
but he pressed me to answer. Finally, I said that I might authorize torture in such a 
situation. "No!" he shouted. "You must never start down that road."

Americans are not immune from evil; no people are. We know now that American 
soldiers, improperly led, can beat to death prisoners they have in their minds 
dehumanized. What can we do to limit the evil?

Investigation is one idea, widely endorsed. An independent body like the one that 
carried out the 9/11 investigation could tell us much that we do not know: not just an 
authoritative account of the wrongs done but a timeline of the official opinions and 
actions that opened the way for them. But I think a more effective solution would be the 
appointment of a special prosecutor. He or she would have the power not just to find 
the facts but to prosecute the wrongdoers. For we must not forget that not only treaties 
but criminal laws forbid the torture, mistreatment and humiliation of those we take in 
conflict.

It is unimaginable that President Bush would agree to a special prosecutor for war 
crimes if ever the public and Congress grew exercised enough to demand one. But you 
never know about history. The other day, on the sixtieth anniversary of the Nuremberg 
prosecution of Nazi officials, Scott Horton recalled that Nuremberg established the 
principle of command responsibility for abuse-and punished those who wrote legal 
memorandums counseling German officials to ignore the conventions protecting 
prisoners.

The chief American prosecutor at Nuremberg, Justice Robert H. Jackson of the 
Supreme Court, warned that "the record on which we judge these defendants today is 
the record on which history will judge us tomorrow. To pass these defendants a 
poisoned chalice is to put it to our lips as well."

Horton said the moment of historical reckoning for American officials may come. "A 
number of key Bush officials," he wrote, "are more likely to be the Pinochets of the next 
generation-blocked from international travel and forever fending off extradition 
warrants and prosecutors' questions."

Bom in New York City, Anthony Lewis graduated from Harvard in 1948 and began a 
career in journalism as a deskman for the Sunday New York Times (1948-52). In 1952 
he worked for the Democratic National Committee and joined the staff of Washington 
Daily News. He returned to New York Times in 1955, reporting from Washington (1955- 
64), from Europe as the London bureau chief (1965-72), and as an editorial columnist 
(1969-2001). He's won two Pulitzer Prizes and had been a visiting lecturer at Columbia 
and universities of Arizona, California, Illinois, and Oregon. His books include Gideon's 
G j, (1964), id , ,  " A " -  ' '  - v  '-mw 1 (1964), and
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WASHINGTON After weeks of 
resistance, the White House agreed 
Thursday to Senator John McCain's 
call for a law specifically banning cruel 
or inhumane treatment of terror 
suspects anywhere in the world.

McCain met with President George W. 
Bush at the White House to announce 
the deal.
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The president said that the agreement 
would "make it clear to the world that 
this government does not torture and 
that we adhere to the international 
convention of torture, whether it be 
here at home or abroad"

McCain said the measure sends "a 
message to the world that the United 
States is not like the terrorists," adding, 
"This will help us enormously in 
winning the war for the hearts and 
minds of people throughout the world 
in the war on terror."

Under the agreement, CIA
interrogators accused of abuse would 
be granted the right to defend 
themselves by saying that a 
reasonable person would have 
believed that they were obeying a legal 
order. Interrogators will be provided 
with legal counsel.

The right is already extended to 
members of the military. Protection of 
CIA interrogators had been a key 
objective of Vice President Dick 
Cheney.

But the agreement remained 
controversial. Representative Duncan 
Hunter, Republican of California and 
chairman of the House Armed Services 
Committee, declared his opposition 
after earlier hailing an apparent 
agreement. He called for stronger 
protection of the rights of interrogators.
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Bush, McCain Reach Deal on 'Cruel, Inhuman' 
Treatment Ban

Thursday, December 15, 2005
FOX NEWS

WASHINGTON — President 
Bush and Sen. John 
McCain, R-Ariz., agreed to 
language Thursday on a bill 
to ban U.S. interrogators 
from using "cruel, inhuman 
or degrading treatment or 
punishment" of detainees in 
the War on Terror.
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U n ited  S ta tes  do es  no t pe rm it 
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M cC a in  sa id  a fte r an O va i 
O ffice  m ee ting  w ith  the  
p re s id e n t and  Sen. John 
Warner, R -V a., ch a irm a n  o f 
the  A rm ed  S e rv ice s  
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B ush m ade  c le a r th a t th e  la n g u a g e  is no t ab o u t bann ing  to rtu re . T h a t is 
som e th in g  th e  U n ited  S ta tes  a lre a d y  p roh ib its .

"T h is  g o v e rn m e n t d o e s  no t to rtu re ,"  he  sa id . "W e  ad h e re  to  th e  
In te rn a t io n a l C o n v e n t io n  o f  T o r tu re ,  w h e th e r it be he re  a t ho m e  o r 
ab ro a d ."
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A m e rica n  va lues .
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O uts id e  th e  W h ite  H ouse , M cC a in  and  W a rn e r sa id  th e y  w e re  co n fid e n t the  
la ng uag e  ag ree d  to  by th e  p re s id e n t fo r  th e  d e fe n se  a u th o riza tio n  b ill is a 
do ne  dea l and  th a t lo ose  e n d s  w ill be  tied  up in th e  next 24  hours.

T m  ab so lu te ly  con fide n t, S en a to r, th a t th is  M cC a in  leg is la tion , w h ich  is 
la nd m ark  le g is la tio n  v e ry  m uch  ne e d e d  fo r  ou r na tion , w ill b e co m e  fin a lize d  
by o u r p re s id en t," W a rn e r sa id .

T he  S en a te  in c lud ed  M cC a in 's  p ro v is io n s  in tw o  d e fe n se  bills, in c lud in g  a 
m us t-pa ss  $453  b illion  sp e n d in g  b ill th a t p ro v id e s  $50  b illion  fo r  th e  Iraq w ar. 
B u t th e  H o use  om itted  th e m  fro m  th e ir  v e rs io n s  and th e  b ills  ha ve  sta lled .
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take on pro-Iraq war 
party's May primary

Death Penaity Do Over?
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evidence disproves i 
reached in jury trials

Still, th e  la ng uag e  p ro p o se d  by  M cC a in  has rece ive d  ove rw h e lm in g  s u p p o rt 
in C o ng ress . La te  W e d n e s d a y , th e  H o u se  vo te d  30 8 -1 22  fo r a no n -b ind in g  
reso lu tion  in s u p p o rt o f th e  S e n a te -p a s s e d  ban.

F or m on th s  th e  W h ite  H o u se  has s ta ted  co n ce rn s  th a t th e  M cC a in  la ng uag e  
goes  too  far. A d m in is tra tio n  o ffic ia ls  c ited  d o o m s d a y  scen a rio s  w h e re  a 
d e ta in e e  m ay have  in fo rm a tio n  th a t is c ritica l to  th e  s a fe ty  o f th e  U n ited  
S ta tes  and in te rro g a to rs  m a y  need  g re a te r la titu de  to  ge t p rison e rs  to  speak .

T he  ad m in is tra tio n  w a s  se e k in g  la n g u a g e  in th e  bill th a t w o u ld  o ffe r  som e  
p ro tec tion  from  p ro se cu tio n  fo r  C IA  in te rro g a to rs  a ccu se d  o f v io la tin g  
M cC a in 's  p rov is ion .

"T h e  d e ba te  has n e v e r rea lly  been  a b o u t to rtu re . T he re 's  a d o m e s tic  la w  on 
th e  books  p ro h ib itin g  to r tu re  and  w e  ha ve  an in te rn a tio n a l p ro h ib itio n  a g a in s t 
to rtu re  and  the  p re s id e n t sa ys  as a  m a tte r o f po licy , w e  d o n 't e n g a g e  in 
to rtu re ," A tto rn e y  G e n e ra l A lb e rto  G o n za le s  to ld  F O X  News.

"T h e  d e ba te  has been  ab ou t, w h a t do es  it m ean  to  de a l in crue l, in hu m ane  
and d e g ra d in g  tre a tm e n t?  In s o m e  cou n trie s , th e re 's  s tu ff on th e  b o oks  to 
say  you  ca n 't even in su lt so m e b o d y .
So, w e  w a n t to  s im p ly  in su re  th a t th e  A m e ric a n  g o v e rn m e n t has the  too ls  
ne cessa ry  to  q u es tio n  d a n g e ro u s  te rro r is ts  in o rd e r to  g a th e r in fo rm a tio n  tha t 
m ay p ro te c t A m e ric a  fro m  a n o th e r a tta c k ,"  G o n za le s  said.

S up po rte rs  o f the  p ro v is io n s  say  th e  e x tra  la n g u a g e  is ne eded  to  c la rify  
cu rre n t a n ti-to rtu re  law s in ligh t o f a b u s e s  a t A b u  G h ra ib  in Iraq and 
a lle g a tio n s  o f m isco n d u c t by  U .S . tro o p s  a t th e  de ten tio n  ce n te r at 
G u a n ta n a m o  B a y , C u b a . M cC a in  sa id  th e  dea l a d d re sse s  " le g itim a te  
con ce rn s  ra ised  re g a rd in g  th e  rig h ts  o f in te rro g a to rs ."
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T he  la ng uag e  m im ics  th e  m ilita ry  c o d e  by say ing  it w ill p ro v id e  C IA  and  o th e r 
in te rrog a to rs  w ith  lega l co u n se l and  c e rta in  p ro te c tio n s  w h en  th e y  fo llo w e d  
o rd e rs  th a t a  re a s o n a b le  p e rso n  w o u ld  be e xp e c te d  to  ca rry  out. T h o s e  
o rd e rs  a re  no t to  c o n tra d ic t p r in c ip le s  ag re e d  to  un d e r th e  N u re m b e rg  
P r in c ip le s  d e ve lo p e d  in 1950, M cC a in  sa id .

T h e  la ng uag e  a lso  in c lu d e s  a s p e c if ic  s ta te m e n t th a t th o se  w h o  v io la te  th e  
s tan da rd s  w ill no t be  a ffo rd e d  im m u n ity  fro m  c iv il o r  c rim in a l law su its .

"I th in k  it's exce lle n t, I th in k  S en. M cC a in  w a s  on th e  rig h t tra ck ," S en . A rle n  
S pecte r, R -P a., to ld  F O X  N e w s  a fte r  he  he a rd  ab o u t th e  deal.

B ut o th e rs  q u es tio n  w h e th e r th e  U .S . g o v e rn m e n t w ill have  e n ou gh  le ew a y  
to  ge t th e  in fo rm a tio n  th a t th e y  need . It is s till un ce rta in  if the  dea l w o u ld  lim it 
m ea su re s  such  as s tre s s  te c h n iq u e s  eve n  in in te rro g a tio n s  o f h ig h -va lu e  
te rro ris ts  w h o  m ay k n o w  a b o u t c o m in g  a ttacks .

S om e  an a lys ts  add  th a t lim iting  "d e g ra d in g " tre a tm e n t cou ld  m ean a lm o s t 
anyth ing . F o r in s ta nce , a fe m a le  in te rro g a to r q u e s tio n in g  a M us lim  p ris o n e r 
cou ld  be  p e rce ived  a s  d e g ra d in g  to  th e  p risone r.

" If you ap p ly  it lite ra lly , it p ro h ib its  de te n tio n  as such  b e cau se  it is a b s o lu te ly  
d e g ra d in g  to  be s itting , in s te ad  o f run n ing  a ro un d  and ap p ly ing  y o u r tra d e  o f 
k illing  A m e rica n s , it is  d e g ra d in g  to  be  s ittin g  in a ce ll," sa id  D av id  R ivk in , an 
in te rna tiona l law  a tto rn e y  and  fo rm e r J u s tice  D e p a rtm e n t o ffic ia l.

A  dea l be tw ee n  th e  W h ite  H o u se  and  M cC a in  do es  no t m ean a dea l 
be tw ee n  th e  S e n a te  and  H ouse .

R ep . D u n c a n  H u n te r ,  R -C a lif., c h a irm a n  o f th e  H o use  A rm ed  S e rv ice s  
C om m ittee , is sa id  to  s till o p p o s e  th e  ban, th o u g h  he and  W a rn e r w e re  
w o rk ing  on "re fin e m e n ts ,"  w h ic h  de a l w ith  lega l p ro te c tio n s  fo r  bo th  m ilita ry  
and  c iv ilia n  in te rro g a to rs .

T he  p ro te c tion s  w o u ld  gu a rd  in te rro g a to rs  from  a p riva te  su it o r  p ro se cu tio n  
as long as th e y  w e re  fo llo w in g  o rd e rs  and  "a re a so n a b le  pe rson  w o u ld  th in k  
it w a s  a law fu l o rd e r."  T h a t is a s ta n d a rd  th a t a lrea dy  a p p lies  to  m e m b e rs  o f 
the  m ilita ry  and  w o u ld  no w  be  e x te n d e d  to  c iv ilia n  in te rrog a to rs , in c lu d in g  th e  
C IA  and any con tra c to rs .

Hunter said he would hold up completion of one of the two bills that 
includes the ban unless he got White House assurances that the new 
rules would still allow "the same high level of effective intelligence 
gathering" as under current procedures.

But officials said the ban would remain intact in the other bill, the final 
defense spending measure. After hearing Hunter's remarks, Warner said 
Thursday that the deal is coming.

"I h a ve  fu ll c o n fid e n c e  in th e  p re s id e n t's  e n d o rs e m e n t o f S e n a to r  M c C a in 's  
le g is la tio n ,"  W a rn e r sa id .

A t one  po in t, B ush th re a te n e d  a v e to  if th e  ban w e re  inc luded  in le g is la tio n  
sen t to  the  p re s id e n t's  desk , and  V ic e  P re s id e n t  D ic k  C h e n e y  m ad e  an 
unusua l p e rson a l a p p e a l to  R e p u b lic a n  se n a to rs  to  g ive  an e xe m p tio n  to  th e  
CIA.
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B ut s u p p o rt in C o n g re ss  has fo rc e d  th e  W h ite  H o use  to  renego tia te , 
p a rticu la rly  as C o n g re s s  tr ie s  to  g e t the  d e fe n s e  sp e n d in g  b ills  co m p le te d  
be fo re  la w m a ke rs  ad jo u rn  fo r  th e  yea r,

FOX News' Jim Angle, Greg Kelly and Molly Hooper and The Associated 
Press contributed to this report.
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WASHINGTON (AP) -  Congress is 
acting swiftly to send President 
Bush a military bill that bans 
cruel, inhuman and degrading 
treatment of terrorism suspects in 
U.S. custody and sets uniform 
interrogation guidelines for 
American troops.
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The sweeping measure setting Pentagon 
policies and funding levels also includes a 
military pay raise and allows an Iraq war 
veteran to adopt a bomb-sniffing dog 
named Rex.

Before dawn Monday, the House passed 
the bill 374-41, and Senate passage was 
expected this week. The detainee 
provisions also are included in a separate 
$453 billion military spending bill that is 
making its way through Congress and 
provides $50 billion for wars in Iraq and 
Afghanistan.

Bush is expected to sign both measures 
when they reach his desk.

McCain overcomes White House 
objections

The prisoner legislation sponsored by Sen. 
John McCain, R-Arizona, seeks to 
standardize interrogation techniques and 
repair a tarnished U.S. image abroad.

After months of resistance that included 
White House veto threats, Bush bowed to 
pressure from Congress and signed off on 
it -  a recognition that McCain had the 
votes in both the House and Senate to 
override any veto.
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Sen. John Warner, R-Virginia, and 
chairman of the Senate Armed Services 
Committee, said the detainee provisions 
put U.S. policy into law and will ''further 
protect members of our military and their 
civilian counterparts as they perform vital 
intelligence operations."

The top Democrat on the panel, Sen. Carl 
Levin of Michigan, said the provisions 
"should help restore America's reputation 
around the world."

The legislation would prohibit "cruel, 
inhuman or degrading treatment or 
punishment" of anyone in U.S. government 
custody anywhere in the world. It also 
would require that service members follow 
procedures in the Army Field Manual 
during interrogations of prisoners in 
Defense Department facilities.

■ GOP agrees $29B hurricane deal

YOUR E-MAIL ALERTS

Iraq C

Senate C

Pentagon C

John McCain C

ACTIVATE I or Create. Your 

Own

Manage Alerts | What Is This?

Under an agreement with the president, McCain added that civilian interrogators 
accused of violating the standards would get the same legal protections as those 
afforded to military interrogators.

That addition was modeled after the Uniform Code of Military Justice, which says 
military personnel accused of violating interrogation rules can defend themselves if a 
reasonable person could have concluded they were following a lawful order. Those 
rights would be extended to CIA interrogators under the agreement.

Detainees granted access to courts

Other provisions are specific to terror-war prisoners at the U.S. naval base at 
Guantanamo Bay, Cuba. They would be permitted to appeal their detention status and 
punishments to a federal appeals court in Washington.

That avenue would replace the one tool the Supreme Court gave detainees in 2004 to 
fight the legality of their detentions -- the right to file habeas corpus lawsuits in any 
federal court. Detainees declared enemy combatants -  those currently at Guantanamo 
Bay and those who have been released -  also would be barred from filing any other 
kind of legal action against the United States or its officials.

Another provision would allow military panels determining whether to hold detainees 
indefinitely to consider information gained from coercive interrogation techniques. 
Human rights groups say that would undermine McCain's ban.

Sweeping in scope, the bill authorizes a 3.1 percent pay raise for military personnel 
and allows exceptions to the law that prohibits the adoption of military working dogs 
before the end of their useful life.

The latter provision was added after lawmakers learned of the case of A ir Force Tech 
Sgt. Jamie Dana, severely injured when her Humvee was bombed in Iraq but rebuffed 
when she sought to adopt Rex the dog.

The Air Force initially said it spent thousands of dollars training Rex, and by law he 
needed to work the remaining five years of his useful life. But lawmakers say Dana 
would get to adopt Rex under the provision in the bill.

Also included are provisions:

•  Increasing the number of active duty Army personnel by 10,000 and the number of
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Critics Question Senate’s Supposed ‘Anti- 
torture’ Stance
by M ic h e lle  C hen  (b io )

While most media treatment of the McCain torture “ban” is repeating 
politicians’ spin, civil libertarians see compromise legislation has rendered it 
largely toothless and possibly added to the problem.

FOR JODI

Civil

Dec 22, 2005 - The controversy over torture is approaching 
an equally controversial milestone as Congress and the 
White House finalize legislation governing the treatment of 
captives held in US custody. While celebrating the so-called 
"torture ban" as a legislative victory, civil liberties groups are 
questioning caveats attached to the final version that could 
condone or even encourage abusive practices under 
government authority.

The anti-torture measure, introduced by Senator John 
McCain (R-Arizona) as an amendment to the defense 
spending bills, clarifies standards for the treatment of people 
imprisoned in the so-called "war on terror." The legislation 
responds to mounting public concerns about detainee 
abuse, but fears of political gridlock drove legislators to 
balance the torture restrictions with limits on the legal rights 
of detainees at the Guantanamo Bay detention center in 
Cuba.
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Though many support the spirit of the amendment, approved by the Senate in October 
and by the House last week, several civil liberties organizations contend that political 
jockeying has produced legislation that would likely abet abuse, rather than deter it.
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Michael Ratner, president of the Center for Constitutional Rights, which has led litigation 
to defend the rights of hundreds of detainees, is among the most vocal critics. Ratner told 
The NewStandard that legislators have "left the people at Guantanamo possibly subject to 
the very thing they’ve tried to prohibit. They gave with one hand and took with the other."

Setting Rules

The McCain amendment forces the military and Central Intelligence Agency to abide by 
interrogation guidelines in the US Army Field Manual, which are consistent with the 
Geneva Conventions, an international treaty on civil rights during wartime. The Manual 
bars or restricts practices such as forcing prisoners into painful positions or intimidating 
them with dogs. In addition, the amendment also explicitly bans "cruel, inhuman, or 
degrading treatment or punishment" at Guantanamo Bay and other detention centers.

The strictures are based on constitutional mandates as well as United Nations 
agreements that the US has ratified. Critics of the "ban" say it simply reiterates existing 
law that should apply to counter-terrorism efforts.

For months, the White House threatened a veto if the amendment stayed on the must- 
pass defense appropriations bill, even though it has denied condoning any unlawful 
treatment of detainees. To quell that opposition, Senators Carl Levin (D-Michigan) and 
Lindsey Graham (R-North Carolina) negotiated an additional amendment to the final 
legislation. Their amendment is similar to one Graham attempted to pass through 
Congress last month by attaching it to an oversight bill.

The Graham-Levin amendment restricts 
detainees’ access to the judicial system, 
potentially permits the use of evidence 
obtained through abusive tactics, and 
provides certain protections to CIA personnel 
who violate the ban.

Another controversial provision 
shields operatives from legal 
penalties if they show they 
inadvertently violated the ban 
while acting on “ordinary 
sense” or under advice from a 
lawyer. 

The judicial restrictions prohibit detainees from directly challenging the legality of their 
detentions in US courts. This upends a landmark Supreme Court decision in 2004 that 
enabled Guantanamo detainees to file claims of wrongful imprisonment.

In place of regular courts, the Graham-Levin legislation affirms the authority of the 
Combatant Status Review Tribunals and the Military Commissions at Guantanamo, which 
the Bush administration created to judge whether individuals are legitimately detained and 
to try them for alleged crimes. The system has run up against numerous constitutional 
challenges as well as international criticism because it operates outside the legal system 
in relative secrecy.

The Graham-Levin amendment effectively limits court review to appeals of military rulings, 
barring other claims related to the mistreatment of prisoners. Granting the DC appeals
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court exclusive jurisdiction, the statute specifically allows a detainee to appeal sentences 
of death or imprisonment for ten years or longer, and to challenge his designation as a 
"combatant." Such claims would hinge only on whether the military violated procedural 
rules or legal obligations -  "to the extent [that] the Constitution and laws of the United 
States are applicable."

Civil libertarians fear that by not defining which rights are "applicable" to detainees, 
Congress leaves the statute open to further court battles. Mark Agrast, a senior fellow with 
the liberal think tank Center for American Progress, told TNS the wording "seems to 
suggest that the court might find that the Constitution doesn’t apply here. And if the 
Constitution doesn’t apply, then there is no basis for a constitutional challenge."

Although Levin stated publicly that the amendment is not retroactive, advocates are 
concerned that the provisions might nonetheless influence rulings on pending litigation. 
The scope of jurisdiction will soon be tested in the Supreme Court’s upcoming review of 
the Hamdan versus Rumsfield case, which addresses the legality of the military 
commissions.

Another controversial provision in the final anti-torture amendment shields operatives from 
legal penalties if they show they inadvertently violated the ban while acting on "ordinary 
sense" or under advice from a lawyer.

Jen Daskal, advocacy director for US programs with Human Rights Watch, warned that 
many future detainees willlack any legal recourse while waiting indefinitely for a tribunal 
hearing. Not only might this condemn people who are not facing charges to "a legal no
man’s land," she said, but it could also impede her group’s monitoring work, which draws 
on information gathered through legal actions. By preventing detainees from raising 
complaints, she predicted, the legislation "will make it much harder to know when there’s 
abusive practices going on and to expose them."

License to Torture?

The Graham-Levin amendment explicitly enables the Combatant Status Review Tribunal 
to admit evidence extracted from a detainee by force. Even if military authorities 
determined that a statement was "derived with coercion," they could decide to use it on 
the basis of its "value" to the case.

Civil liberties groups interpret that clause as an unprecedented congressional
authorization of torture as an investigative tool.

Chris Anders, legislative counsel with the American Civil Liberties Union, said the 
authorization also applies to "intelligence" gathered from interrogations in other countries, 
including "places where torture has been acknowledged and documented."

According to reports by the human rights group Amnesty International, Guantanamo is for
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many captives the last outpost on a brutal itinerary of arbitrary detention. One Ethiopian 
national, for instance, recalled undergoing torture in Pakistan, Morocco, and Afghanistan 
over a two-year period before landing at Guantanamo, where he recently went on a 
hunger strike to protest his detention.

Anders told TNS that on balance, while the legislation provides some official recognition of 
detainee rights through the McCain amendment, "the fact that the government is 
authorizing... behavior that is against everything the Constitution of the country stands for, 
is why it’s such a significant step backwards."

Giving with One Hand...

Defending the amendment he co-authored, Sen. Graham argues that granting terror 
suspects access to civilian courts would disrupt crucial investigations. In a statement 
following the Senate’s initial approval of his proposal in November, he said, "It is not fair to 
our troops fighting in the war on terror to be sued in every court in the land by our 
enemies based on every possible complaint."

But critics point out that of several hundred Guantanamo prisoners, it remains unclear 
how many are actual "enemies." Only a handful have actually faced formal criminal 
charges, and none has been convicted. Most legal activity surrounding the detentions has 
related to detainees’ rights and the conditions of confinement -  not alleged terrorism and 
not lawsuits aimed at soldiers or agents.

Noting that some "enemy combatants" have been held incommunicado for years, Agrast 
of the Center for American Progress said, "If these people ever had intelligence value, 
they certainly have none anymore."

Daskal of Human Rights Watch argued that while officials claim to be minimizing 
interference with anti-terrorism operations, "shutting down abusive practices should be 
interference that we as a nation are willing to accept."

Nonetheless, Paul Rieckhoff, founder of the Iraq and Afghanistan Veterans Association, 
an advocacy organization for soldiers, called the McCain amendment "a net gain" -  at 
least as a political maneuver.

"We’ve finally got the country talking about whether or not torture’s a good thing," he said, 
"and that’s a major sea change from what we had after 9/11."

But to groups that have long advocated for the protection of detainees, the government’s 
motion to ban torture remains largely confined to political symbolism.

Ratner commented: "This administration does not want any judicial oversight of anything 
it’s doing in its so-called ‘war on terror’... Congress so far, unfortunately, has willingly 
complied with letting them do that."

http://newstandardnews.net/content/index.cfm/items/2702 1/4/2006

DOJ NMG 0151552

http://newstandardnews.net/content/index.cfm/items/2702


Torture, the United States, and Laws of War - Council on Foreign Relations Page 1 of 3

Co u n c ilo r  Kokeign R elations

home > , r _. . ,..... > ba . ... > Torture, the United States, and
Laws of War

Torture, the United States, and Laws of War
Author: t, '

November 11, 2005

Wh

What.c  the torture.amend mere7

W hy.did the SE/riate/j/pteret'endy. i'.o undt detainees' access to U .S.courts?

Whet, a re "extraord inaryrenditions"?

^ 3  H>R1K

By M<u
Op-Ed

video

By Mel
Op-Ed

Iraq: Lessons fr

During Richard Ni 
president, most L 
withdrawn from V 
South's ability to 
improved. Speaki 
time in decades, 
Defense Melvin Li 
Washington shoul 
strategy in Iraq fa 
should finish the;

Plus: Foreign Affa 
archives from the

By
Foreign Affairs Article

Why is torture in the news?

A confluence of events has put torture and the treatment of detainees at center 
stage: the recent revelation of a network of so-cailed black sites, covert prisons for 
suspected terrorists run by the Central Intelligence Agency (CIA) in Eastern 
Europe; the White House is threatening to veto an anti-torture amendment passed 
by the Senate; the Supreme Court announced it would hear a case challenging the legality of war-crimes tribunals used in 
Guantanamo Bay, Cuba; the Senate voted to strip Guantanamo detainees of further legal rights; and a leaked classified 
report by the CIA's inspector general provided evidence that interrogation techniques approved by the White House may 
violate an international convention against torture.

What is the debate over the use of torture?

There are many issues at stake. Critics say the administration's handling of detainees violates international law, produces 
poor intelligence, and putsU.S.detainees abroad at risk. Human-rights groups further allege that instances of prisoner abuse 
at Abu Ghraib prison in Baghdad, Baghram Air Force base outside Kabul, Afghanistan, and Guantanamo Bay are part of a 
larger pattern of behavior and harsh interrogation techniques approved at the highest levels. Critics allege that the abuses 
stem from the White House's willingness to bend the accepted legal definition of what constitutes torture. Further, these 
groups charge the U.S. government, from before September 11, 2001, of engaging in renditions: the transferring of 
prisoners to countries that engage in torture. Instead of leaving these detainees in legal iimbo, human-rights groups say 
they should be turned over to U.S. courts and afforded legal counsel.

Administration officials counter they neither advocate nor order the use of torture. However, White House officials argue 
that members of ai-Qaeda, the Taliban, and other suspected terrorists do not qualify as lawful "enemy combatants" and 
therefore are not accorded rights under the , the internationally accepted rules on conduct during
wartime that govern the treatment of detainees, among otner tnmgs. Experts say terrorists do not enjoy legal protections 
because they do not follow any rules of war: They fight for no nation-state, they target innocents, they wear no insignia, 
and they disguise themselves as civilians.

What is the torture amendment?

Senator John McCain (R-AZ), who was tortured during his time as a prisoner of war in Vietnam, has proposed an 
amendment outlawing all forms of "cruel, inhuman, or degrading treatment or punishment" for U.S.-held detainees. The 
amendment, attached to a defense-spending bill, passed the Senate by ninety votes to nine, but faces a veto by the White 
House over objections the bill may hinder the CIA's ability to gather inteiligence from detainees. When asked about the 
torture amendment during his recent visit to Latin America, President George Bush replied, "We do not torture," but added 
that "our aovernment has the obliaation to orotect the American Deoole." SuDDorters of the amendment sav laws

See Also
What is ttr 
Foreign Re

CFR Experl

Council Experts a 
Council's New Yor 
offices. Each expe 
contains his or he 
information, profs 
educational histor 
publications and c 
downloadable one 
narrative, a high-

Publicatioi
Informatic

To order Council i 
Reports, and Criti

http://www.cfr.org/publication/9209/torture_the_united_states_and_laws_of_war.html 12/18/2005
DOJ NMG 0151553

http://www.cfr.org/publication/9209/torture_the_united_states_and_laws_of_war.html


Torture, the United States, and Laws of War - Council on Foreign Relations Page 2 of 3

prohibiting torture mirror those already found in the U.S. Army's field manuals. Opponents, including Vice President Dick 
Cheney, say the amendment should not apply to detainees held by CIA agents who might have invaluable information 
about an imminent terrorist attack.

What are "black sites"?

Secret prisons established in the immediate aftermath of September 11, 2001, used to house "high-level" detainees. The 
existence of these CIA-run detention centers was first reported November 2 in the Washington Post. Although the exact 
locations of these camps are unknown, news reports suggest they are located in Romania and Poland. Similar camps in 
Afghanistan and Thailand have already been closed down. There are some thirty detainees in the camps considered to be 
major terrorist suspects, while seventy less-important detainees have been reportedly sent to Egypt, Morocco, and other 
Muslim nations. The camps were established under a sweeping law signed by President George Bush less than one week 
after September 11 that gave the CIA wide-ranging authority to disrupt terrorist operations, including the right to kill, 
capture, or imprison suspected members of al-Qaeda. Several U.S. senators have called for an investigation into the secret 
prisons. Others are calling for an inguiry into the source of the leak of information about the CIA camps.

Why did the Senate vote recently to limit detainees' access to U.S. courts?

On November 10, the Senate voted forty-nine to forty-two in favor of overturning a Supreme Court decision last year that 
allowed prisoners in Guantanamo Bay to challenge their detentions in U.S. courts. The purpose of the ruling was to stem 
the flow of lawsuits filed by detainees. More than 200 of some 700 detainees held, or once held, at Guantanamo Bay have 
filed writs of habeas corpus, motions that order unlawfully held prisoners be brought before a judge. The amendment would 
void any suits currently pending. Human-rights groups charge the Senate's decision will allow detainees to be held 
indefinitely without a trial and beyond the reach ofU.S.or international law.

What issues does the Supreme Court face in deciding to review military tribunals?

On November 8, the Supreme Court announced it would hear an upcoming case reexamining the constitutionality of 
President Bush's authority to establish military tribunals, the first courts of this kind since World War II. The defendant, 
Salim Ahmed Hamdan, a native of Yemen and former driver for Osama bin Laden, charges the tribunals are in violation of 
the Geneva Conventions, which uphold his rights as a detainee and prisoner of war. Hamdan, captured during the 2001 war 
in Afghanistan and held in Guantanamo Bay since 2002, has been charged with conspiracy, murder, and acts of terrorism. 
He says military tribunals fail to give defendants a free and fair trial, a universally recognized right that falls under 
customary international law (which is binding and carries nearly the same jurisdiction as codified, or treaty, law). The Bush 
administration argues Congress granted the president, as commander in chief, direct authorization for the use of military 
force, which allows for the creation of military courts. Further, the White House says such military courts are necessary to 
fight a shadowy enemy like al-Qaeda, and that affording detainees the same inalienable rights as in a U.S. criminal court, 
such as the presumption of innocence, is unnecessary.

How is torture defined by international law?

Torture, as defined by Article 1 of the 1984 , is the "cruel, inhumane, or degrading" infliction of
severe pain or suffering, physical or mental, on a prisoner to obtain information or a confession, or to mete out a 
punishment for a suspected crime. The United States ratified the treaty in 1994 but took a reservation to the convention's 
addendum on the definition of torture, deferring to the U.S. Bill of Rights' , which outlaws cruel and
unusual punishment. However, the 1980 court case Filartiga v. Pena-Irala, in which a Paraguayan citizen won a suit in the 
U.S. Court of Appeals' Second Circuit against a former Paraguayan police officer, established that torture fails under the 
realm of customary international law—thus, all countries, whether party to the Torture Convention or not, must abide. 
Further, the suit found that torturers become, "like the pirate and slave trader before him—hostis humani generis, an 
enemy of mankind." Other agreements that outline similar definitions of torture include the Geneva Conventions and the 
1966

Do U.S. interrogation techniques qualify as torture?

A leaked 2004 report by CIA inspector general John Helgerson found that several of the interrogation techniques approved 
by the agency may violate some of the provisions of the Convention on Torture. Human-rights groups charge the United 
States has tried to narrow the definition of torture to include only those interrogation techniques that result in severe harm 
to a bodily organ. Thus, they argue that the use of "waterboarding"—when a detainee is strapped down, forced underwater, 
and made to believe he is drowning—or the use of sleep deprivation would not legally fall under the definition of torture. 
What the Bush administration essentially did was "rip up the rulebook as far as military interrogators were concerned, 
telling them that the decades-old rules of the Army interrogation manual didn't apply," said ■ x , executive
director of Human Rights Watch, in an April 14 Council on the laws of war.

What are "extraordinary renditions"?

The policy of deporting terrorist suspects to countries, typically in the Middle East, with records of using torture. More than 
100 detainees have reportedly been subject to renditions by the United States in recent years. The most widely known 
example was the case of Canadian citizen Maher Arar, apprehended by U.S. officials for having alleged connections to al- 
Qaeda and departed via Jordan to Syria, where he was imprisoned and tortured. He is currently suing the U.S attorney 
general's office. U.S. officials deny deliberately engaging in the practice of renditions and maintain they receive pledges 
from recipient governments the detainees will be treated justly.

Another aspect of this practice is what's known as "reverse renditions," when foreign officials apprehend terrorist suspects 
abroad in non-combat settings and hand them over to U.S, custody. The most famous case is that of the "ghost prisoner" 
Abdul Salam Ali al-Hila, a Yemeni businessman and alleged intelligence officer arrested in September 2002 in Egypt and 
then sent via Afghanistan to Guantanamo Bay, where he was held incommunicado for a year and a half.
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Did the mistreatment of Iraqi prisoners at Abu Ghraib amount to torture?

Some of it likely did, experts say. The worst abuses--including beatings and forced sexual acts--depicted in the photographs
and documented in an Army - of the abuses at Abu Ghraib prison outside Baghdad may qualify as torture under
the term's internationally accepted definition. As such, the abuses could be considered war crimes. But experts also caution
that the line between torture and other illegal but less grave breaches of the laws of war—such as cruel, humiliating, or
degrading treatment--is not clear. "It's a question of degree, it’s a continuum," says James Ross, the senior legal adviser at

In each case of abuse, lawyers must weigh the circumstances of the case and the physical and CFR Expen
mental harm inflicted on the victim.

What is torture?

Unlike some forms of cruel or inhumane treatment, such as neglect in an overcrowded prison, torture has to be carried out 
with a specific purpose in mind. That is the definition of torture in the 1984

, an international agreement ratified by 136 nations, including the United 
States. According to the convention, "The term torture means any act by which severe pain or suffering—whether physical 
or mental—is intentionally inflicted on a person for such purposes as":

obtaining a confession from him or another person;
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punishing him for an act he or another person has committed or is suspected of having committed; or

intimidating or coercing him or another person.

Who commits the abuse is also relevant. To count as torture, the act must be "inflicted by, at the instigation of, or with the 
consent or acquiescence of a public official or other person acting in an official capacity."

Have the reports of alleged torture at Abu Ghraib been documented?

Publicatioi
Informatic

Yes. The Red Cross, in a 'presented to coalition authorities in February, said some incidents documented in Iraq To order Council I
between March and October 2003 "were tantamount to torture." The internal Army investigation completed in February by Reports, and Criti
Major General Antonio M. Taguba stopped short of using the word torture. Instead, it said that "several U.S. Army soldiers please call, fax, o
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have committed egregious acts and grave breaches of international law at Abu Ghraib [prison] and Camp Bucca, Iraq."

What did the Red Cross report find?

It said that ill-treatment during interrogation was systematic "in regard to persons arrested in connection with suspected 
security offences or deemed to have an 'intelligence' value.'' It continued: "In these cases, [detainees] under supervision of 
military intelligence were at a high risk of being subjected to a variety of harsh treatments ranging from insults, threats, 
and humiliations to both physical and psychological coercion, which in some cases was tantamount to torture." The Red 
Cross report did not specify which types of ill-treatment rose to the level of torture. But it recorded a series of abuses it 
found to be illegal under international law, including:

placing hoods on prisoners to impede proper breathing, for sometimes up to four consecutive days, sometimes in 
conjunction with beatings;

beating with hard objects, including pistols and rifles;

threats of ill treatment and reprisal against family members;

stripping detainees and leaving them naked for several days in solitary confinement in empty and lightless cells;

parading naked detainees, sometimes with women's underwear over their heads, in front of other prisoners and guards; 
and

regularly handcuffing prisoners, naked or in their underwear, to cell bars in positions intended to cause great discomfort.

What did the Taguba report show?

That report found that severe mismanagement by officers and a lack of training contributed to a pattern of misconduct at 
Abu Ghraib and other Iraqi prisons. It also faulted an "ambiguous command relationship" between military intelligence and 
military police at the prison, which led to a situation in which military police became involved in preparing conditions for 
interrogations. Among the abuses it recorded at Abu Ghraib:

punching, slapping, and kicking detainees;

using military working dogs without muzzles to intimidate detainees, and in at least one case allowing one to bite and 
severely injure a detainee; and

forcing groups of male detainees to masturbate while being photographed and videotaped.

Seven soldiers are expected to face court-martials--three have already been scheduled--and seven supervisors have been 
reprimanded. Six additional investigations into the allegations of abuse are ongoing.

Is torture ever allowed?

No, under international and U.S. law. "It is absolutely prohibited and cannot be justified under any circumstances," 
according to a summary of existing law on the by the United Nations , .
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Torture is banned by many conventions and treaties. In international law they include:

The Declaration of Human Rights, adopted in 1948 by the U.N. General Assembly. It states, "No one shall be
subjected to torture or to cruel, inhuman, or degrading treatment or punishment."

The Geneva Conventions, which lay out the humanitarian laws of war and occupation. Torture is considered a 
"grave breach" of the convention and, therefore, a war crime.

The 1984 Convention Against Torture, which states that "no exceptional circumstances, such as a state of war, threat of 
war, internal political instability, or any other public emergency may be invoked as a justification for torture." Further, it 
makes a torturer responsible for his actions even if he was ordered to commit the crime. In addition, this convention 
makes torture a crime of "universal jurisdiction''--any country can prosecute torture that took place anywhere in the 
world, regardless of whether its citizens were involved.

A variety of international declarations governing the proper treatment of detainees including: the 1955
Minimum Rules for the Treatment of Prisoners, the 1979 7 of Conduct for Law Enforcement Officials, and the 1990

Principles for the Treatment of Prisoners.

How are these international laws enforced?

In general, each country is responsible for prosecuting violations of these laws by its own citizens. In practice, this has led 
to spotty enforcement and little accountability in countries unwilling to prosecute the crime.
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What documents ban torture in U.S. law?

They include:

The !J. , which prohibits "cruel and unusual punishment."

The c>i , which applies to U.S. military personnel and bans cruelty toward, or oppression or
maltreatment of, any person subject to a soldier's orders.

U.S. federal law, particularly , which states that torture carries a sentence of up to 20 years,
or, if the victim dies, life in prison or the death penalty. This section incorporates the 1984 Torture Convention into U.S. 
law with some changes.

The t makes torture and other grave breaches of the Geneva Conventions war crimes punishable by
life in prison or the death penalty. It also broadens the definition of a war crime beyond what is mandated in 
international law. Under this act, for example, lesser violations of the Geneva Convention—for example, "outrages upon 
personal dignity, in particular, humiliating and degrading treatment" banned in --can be prosecuted as
war crimes.

Do some sanctioned U.S. interrogation practices cross the line into torture?

This is a matter of heated debate. U.S. officials deny that any of its sanctioned interrogation practices qualify as torture. But 
some human rights groups, citing legal precedents in the United States and other countries, say that some do. At issue are 
interrogation techniques often referred to as "stress and duress" or "coercive" practices used in some interrogations in 
Guantanamo Bay and Iraq, as well as, some experts say, other U.S.-run detention centers in the war on terror. These 
techniques permit interrogators to use sensory and sleep deprivation and pain to encourage suspects to talk but are not 
intended to result in lasting harm. Human rights lawyers say that most of these techniques are illegal under international 
law. U.S. officials disagree, and say their use has been vetted and approved by Pentagon lawyers. Still, the Pentagon 
announced May 14 that the commanding general in Iraq, Lieutenant General Ricardo Sanchez, had issued an order the day 
before barring the use of most coercive interrogation techniques.

Were the alleged abuses at Abu Ghraib normal "stress and duress" techniques?

No, U.S. officials say. They go well beyond what has been sanctioned by Pentagon lawyers and have been described by 
officials as illegal, sadistic, and aberrant acts. On the other hand, some human rights advocates charge that the use of 
more moderate "stress and duress techniques" created an atmosphere that allowed the abuses to occur. U.S. officials 
strongly deny this claim.

How do we know "stress and duress" techniques were being used?

Until recently, reports of these techniques came from unnamed U.S. officials, complaints to human rights organizations, and 
press reports. Since the prisoner abuse scandal at Abu Ghraib prison erupted in late April, however, two government 
documents discussing such techniques have surfaced. One is an April 2003 Pentagon memo that approved some 20 
interrogation techniques for war-on-terrorism detainees at Guantanamo Bay prison. This document remains classified, but 
some of its contents were leaked to The Washington Post and later confirmed by Pentagon officials. The other is a list of 
"Interrogation Rules of Engagement" that applied in Iraq. This was released by the Senate Armed Services Committee May 
11 at a Senate hearing on the abuses at Abu Ghraib.

What techniques are approved for use in Guantanamo?

According to The Washington Post, they include:

reversing detainees' normal sleep patterns;

exposing detainees to heat, cold, and "sensory assault," including loud music and bright lights; and

forcing prisoners to stand for up to four hours at a time.

Interrogators must justify that harsh treatment is "militarily necessary," according to accounts of the document. Once 
approved, the treatment must be accompanied by "appropriate medical monitoring." U.S. officials have declared prisoners 
in Guantanamo Bay "illegal combatants" and therefore not covered by the Geneva Conventions.

Were the same techniques approved for use in Iraq?

U.S. officials say that because the protections of the Geneva Conventions apply to prisoners in Iraq, interrogation 
procedures approved for use there are more restrictive than those in use in Guantanamo. The list of coercive measures 
used in Guantanamo interrogations was given to commanders in Iraq, Lieutenant General Lance Smith, the deputy 
commander of the U.S. Central Command, said in congressional testimony May 11. But, he said, it had been made clear 
that "many" of those measures could not be used.

Before they were largely banned by Sanchez's order, approved measures in Iraq, according to the Senate list, included:

dietary manipulation, such as modifying meal times and food served; 

sleep adjustment, including reversing detainees' normal sleep patterns; 

sleep deprivation, including keeping detainees awake for up to 72 hours; 

isolation for longer than 30 days;
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permitting the presence of muzzled military dogs during interrogations;

forcing detainees to stand or sit in an uncomfortable position for up to 45 minutes; and

sensory deprivation, such as complete darkness and isolation, for up to 72 hours.

Interrogators who wished to use these techniques needed Sanchez's approval on a case-by-case basis, according to the 
document. Under the new policy announced May 14, only isolation for more than 30 days will be allowed and only with 
Sanchez's approval, news accounts reported.

What do the Geneva Conventions say about what is permitted in interrogation?

They ban wartime interrogators from using all forms of coercion. The Third Geneva Convention, which deals with the 
treatment of prisoners of war, states that during interrogations, "No physical or mental torture, nor any other form of 
coercion, may be inflicted. Prisoners who refuse to answer questions may not be threatened, insulted, or exposed to 
unpleasant or disadvantageous treatment of any kind." The Fourth Convention, which lists protections for civilians, states 
that "Civilians in an occupied territory must not be subject to physical or moral coercion for the purposes of obtaining 
information from them or third parties.”
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McCain Amendment in the final version of the FY 2006 Defense 
Appropriations Bill

SEC. UNIFORM STANDARDS FOR THE INTERROGATION OF PERSONS 
UNDER THE DETENTION OF THE DEPARTMENT OF DEFENSE.

■ (a) IN GENERAL.--No person in the custody or under the effective control of the 
Department of Defense or under detention in a Department of Defense facility shall be 
subject to any treatment or technique of interrogation not authorized by and listed in the 
United States Army Field Manual on Intelligence Interrogation.

■ (b) APPLICABILITY.-Subsection (a) shall not apply to with respect to any person in the 
custody or under the effective control of the Department of Defense pursuant to a 
criminal law or immigration law of the United States.

•  (c) CONSTRUCTION.-Nothing in this section shall be construed to affect the rights 
under the United States Constitution of any person in the custody or under the physical 
jurisdiction of the United States.

SEC. _ .  PROHIBITION ON CRUEL, INHUMAN, OR DEGRADING TREATMENT 
OR PUNISHMENT OF PERSONS UNDER CUSTODY OR CONTROL OF THE 
UNITED STATES GOVERNMENT.

■ (a) IN GENERAL.-No individual in the custody or under the physical control of the 
United States Government, regardless of nationality or physical location, shall be subject 
to cruel, inhuman, or degrading treatment or punishment.

■ (b) CONSTRUCTION.-Nothing in this section shall be construed to impose any 
geographical limitation on the applicability of the prohibition against cruel, inhuman, or 
degrading treatment or punishment under this section.

■ (c) LIMITATION OF SUPERSEDER.-The provisions of this section shall not be 
superseded, except by a provision of law enacted after the date of the enactment of this 
Act which specifically repeals, modifies, or supersedes the provisions of this section.

■ (d) CRUEL, INHUMAN, OR DEGRADING TREATMENT OR PUNISHMENT DEFINED.- 
-In this section, the term "cruel, inhuman, or degrading treatment or punishment" means 
the cruel, unusual, and inhumane treatment or punishment prohibited by the Fifth,
Eighth, and Fourteenth Amendments to the Constitution of the United States, as defined 
in the United States Reservations, Declarations and Understandings to the United 
Nations Convention Against Torture and Other Forms of Cruel, Inhuman or Degrading 
Treatment or Punishment done at New York, December 10, 1984.
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Bush accedes to McCain in backing ban on torture Chr Gosmn fin ite  

By Rick Klein and Charlie Savage, Globe Staff | December 16, 2005

WASHINGTON -  President Bush yesterday agreed to accept Senator John McCain's bill barring US officials 
from abusing terrorist suspects, with the White House reversing course after months of resistance when it 
became clear that its refusal to endorse a torture ban left the president politically isolated.

The agreement brings to an end an extended standoff between Bush and McCain, an Arizona Republican who 
was Bush's rival for the presidency in 2000. The White House relented under intense pressure from Congress 
and the international community.

"We've sent a message to the world that the United States is not like the terrorists," McCain said after a 
meeting with Bush in the Oval Office. "What we are is a nation that upholds values and standards of behavior 
and treatment of all people, no matter how evil or bad they are. And I think that this will help us enormously in 
winning the war for the hearts and minds of people throughout the world in the war on terror."

Bush agreed to sign a measure outlawing "cruel, inhuman, or degrading treatment or punishment" of 
detainees anywhere in the world. Military officials will also be required to follow interrogation guidelines 
codified in the Army's Field Manual, which is being revised to clear up any confusion over which techniques 
are acceptable.

A McCain aide has said the senator will monitor the revising of the field manual to make sure that the 
approved techniques are not "overly aggressive."

The bill closes a legal loophole that the Bush administration opened following the 2001 terrorist attacks. During 
his confirmation hearing last January, Attorney General Alberto Gonzales disclosed that the administration had 
decided the United Nations Convention Against Torture treaty, which bars cruel, inhuman, and degrading 
treatment, has force only on domestic soil.

The new legislation, Bush said, will now "make it clear to the world that this government does not torture and 
that we adhere to the international convention of torture, whether it be here at home or abroad."

Human rights activists praised the deal yesterday as a "victory for the rule of law," in the words of Elisa 
Massimino, Washington director of Human Rights First. Human rights organizations have decried the CIA's 
use of interrogation techniques including mock drowning, threatening with dogs, forced nudity, exposure to 
extreme cold, and shackling in painful positions for long periods.

The bill does not itemize specific practices that would be outlawed, but human rights groups believe it will 
prevent such tactics.

"For three years now, the administration has been sending the message that cruel and inhuman treatment is 
OK," Massimino said. "Now the McCain amendment is going to wipe all of that away. It reminds everybody 
who's on the front line that the rules are the rules, and if somebody tells you they don't apply, don't listen to 
them."

Democrats began pushing for legislation banning the harsh treatment of detainees in 2004, after reports of 
prisoner abuse at the American-run Abu Ghraib prison in Iraq and the US detention center at Guantanamo 
Bay, Cuba.

But the bill languished in Congress until the past few months, when McCain began waging a public battle with 
the White House.
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McCain, a former Navy fighter pilot who spent more than five years in a North Vietnamese prison camp and 
was tortured by his captors, has long maintained that inflicting pain and fear on prisoners doesn't help extract 
useful information. He pushed for a formal ban on the practice to improve the nation's image abroad.

Bush and his top aides have said that American officials do not torture prisoners, but also have maintained 
that CIA officers operating overseas need maximum flexibility to disrupt terrorist plots.

Vice President Dick Cheney made a personal appeal to Republican senators to vote against McCain's 
amendment. White House officials threatened to veto a bill funding vital Pentagon programs if the prisoner 
abuse ban were included in it.

But the Senate still voted 90 to 9 in October to tack the ban onto the main defense spending bill, and McCain 
resisted entreaties from the White House to exempt the CIA from the ban. On Wednesday, after another day 
of failed talks between McCain and the Bush administration, the House voted 308 to 122 in favor of the 
McCain amendment, demonstrating that a veto-proof majority for the measure existed in both chambers and 
that Bush could not stop it.

Still, the president's agreement to sign the bill was applauded by members of both political parties. 
Representative Jane Harman of California, the top Democrat on the House intelligence committee, said the 
establishment of clear rules for interrogations will send an important signal that the United States is complying 
with the Convention Against Torture.

"America's moral black eye is finally healing," Harman said. "Our troops and intelligence professionals are 
risking their lives for the ideals we cherish as a nation. Today's agreement upholds those ideals and sends the 
clear signal that America will never abandon the rule of law."

International pressure had intensified on the Bush administration to formalize its disavowals of torture, 
particularly following recent disclosures of secretly run CIA prisons in Eastern Europe.

Last week, during a visit to Europe, Secretary of State Condoleezza Rice was dogged by criticism of the US 
treatment of detainees.

The top House official on defense matters, Representative Duncan Hunter, a California Republican, said he 
wouldn't sign off on the torture ban unless he gets written assurance from the White House that it won't affect 
the nation's intelligence-gathering capabilities.

But even without that assurance, Senate leaders and McCain have other legislative vehicles with which to 
pass the torture ban, and they expressed confidence that it would become law. ■
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Ban Torture or Protect Torturers?
JEREMYBRECHER& BRENDAN SMITH

about
JEREMY BRECH

Editor's Note: Paragraphs nine and ten o f this commentary were updated December 5, 

adding attribution to Newsweek magazine for quotes from  spokesmen for the White 

House and Justice Department.

Thousands of well-meaning people are mobilizing to 

pressure Congress to pass legislation banning torture. 

But the Bush Administration is maneuvering to turn it 

into legislation that would instead protect the torturers 

by eliminating a basic legal right. To stop them, torture 

opponents will need to be not just as innocent as doves 

but also as cunning as foxes.
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When Congress returns to Washington on Monday, a campaign will unfold in support of 

Senator John McCain's legislation banning torture, which is attached to a defense bill. But 

McCain's amendment is accompanied by one from Senator Lindsey Graham that bans the 

appeals that prisoners at Guantanamo have used to take their cases to civilian courts.
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In the 2004 case Rasul v. Bush, brought on behalf of Guantanamo captives, the Supreme 

Court established the right of foreigners held by the United States to habeas corpus, the 

800-year-old legal procedure grounded in the Magna Carta and enshrined in the US 

Constitution, which requires government officials to explain to a court why they are 

holding someone in captivity. Graham's amendment strips courts of the power to hear such 

cases.
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Graham sprang his amendment on the Senate in the closing days of the session with no 

hearings and little debate. A  firestorm of criticism forced Graham to accept a compromise- 

-negotiated with Democratic Senator Carl Levin—that allows captives limited appeals to 

civilian courts. {Newsweek has reported that Attorney General Alberto Gonzales and 

White House Counsel Harriet Miers were also in on the negotiations.) But the Graham 

compromise still strips federal courts of jurisdiction to hear applications for habeas corpus 

brought by Guantanamo prisoners.

The Senate passed the compromise amendment 84 to 14. Republican Senator Arlen 

Specter, chair of the Senate Judiciary Committee, described it as "a sophisticated, blatant 

attempt at court-stripping."

Bill Goodman, legal director for the Center for Constitutional Rights, which brought the 

first habeas corpus cases for Guantanamo captives, says the Graham amendment "will 

formalize the lawless policies of the Bush Administration that allow the Department of 

Defense to hold prisoners indefinitely without any requirement that it show any reason for 

doing so." That has and will continue to result in "torture of US prisoners."

The Graham amendment bans habeas corpus appeals against conditions of confinement. 

The consequence, according to Michael Dorf, the Sovern Professor of Law at Columbia 

University, is that "a prisoner cannot get into federal court by claiming (or presenting 

evidence) that he is being subject to torture or otherwise degrading treatment."

Deviously, the Graham amendment has been packaged with McCain’s anti-torture 

amendment. But the package will make things worse, not better, for Guantanamo captives 

unless Graham's amendment banning habeas corpus is removed. As Bill Goodman points 

out, while the pair of amendments "profess to ban torture," without the right to judicial 

oversight, they are "defanged." They are "a right without a remedy and, as such, 

meaningless."

The Bush Administration is now negotiating with Graham and others to make the 

legislation even more restrictive. A Justice Department spokesperson told Newsweek, "We 

definitely agree with the principle behind the current bill, though there are still some 

concerns that the language may need to be improved." White House spokesman Trent 

Duffy also told Newsweek that the White House is positive about the Graham bill and is 

"working with Senator Graham on technical aspects" of the legislation.
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Attorney General Alberto Gonzales has talked with Senator Graham about the bill at least 

twice. The Justice Department spokesperson told Newsweek Gonzales was "particularly 

focused on thwarting some of the 160 habeas lawsuits filed by Gitmo detainees." (Gonzales 

was the author of the notorious 2002 memo advising the President that the Geneva 

Conventions did not apply in order to provide "a solid defense to any future prosecution" 

of US officials under the War Crimes Act. Gonzales's personal role in laying the 

groundwork for torture is sufficient for professor Marjorie Cohn, now president-elect of 

the National Lawyers Guild, to have drafted an indictment of Gonzales for violating the 

War Crimes Act.)

The Bush Administration is apparently divided. Despite the role of the White House in 

preparing the Graham compromise amendment, Vice President Cheney opposed it.

Indeed, Cheney has fought any legislation that would eliminate the government's right to 

torture, though he seems willing to compromise on language that leaves the CIA, but not 

the military, free to torture. In the past, President Bush has threatened to veto the entire 

defense bill if McCain's anti-torture amendment is included.

Both the Graham and McCain amendments are attached to a defense bill that now goes to 

a Senate-House conference. Graham and Levin plan to demand that the final legislation 

include both.

The conference committee will undoubtedly be the focus of pressure from those who want 

to preserve the right of habeas corpus. A  statement by Habeas Counsel, the coalition of 

prestigious attorneys representing Guantanamo captives, says, "To legislate this way is 

disgraceful. It is also completely unnecessary. This is not an emergency situation. The 

Graham-Levin amendment should be stripped out in conference. The genuine deliberation 

required by the gravity of the issue can then begin."

Representative Edward Markey of Massachusetts, a member of the Progressive Caucus and 

an outspoken opponent of torture and "extraordinary rendition" (a k a  government-run 

kidnapping), describes the task facing cunning progressive foxes:

"If the US wants to demonstrate that we are a nation committed to justice and the rule of 

law, we should adopt the McCain amendment barring torture and drop the Graham 

amendment suspending habeas corpus rights for those detained at Guantanamo Bay. If 

persons held by the US lack the right to challenge their detention or their treatment, the 

McCain amendment's protections against torture and other forms of cruel or humiliating 

treatment may turn out to be illusory."
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Only nine of the more than 500 Guantanamo captives have even been charged with crimes, 

and their trials are being prolonged year after year. This is exactly the situation habeas 

corpus is designed to remedy. And without it, the captives can rot in prison forever and 

possibly be subject to torture and inhumane treatment that the courts are unable even to 

learn about.

Graham and the Bush Administration oppose rights for Guantanamo detainees in part on 

the grounds that they are terrorists who deserve no better. They refuse to face the very real 

possibility of innocent people caught up in the system, acknowledged by the military's own 

commanders at Guantanamo. According to the Wall Street Journal:

"American commanders acknowledge that many prisoners shouldn't have been locked up 

here in the first place because they weren't dangerous and didn't know anything of value. 

'Sometimes, we just didn't get the right folks,' says Brig. Gen. Jay Hood, Guantanamo's 

current commander."

more...

Graham's original proposal to eliminate habeas corpus for foreign captives was met by 

extraordinary condemnation. Ten retired military leaders endorsed a letter from Rear 

Adm. John Hutson calling the restriction on habeas corpus a "momentous" change. "The 

practical effects of such a bill would be sweeping and negative." Signers included Army 

Lieut. Gen. Robert Gard, Marine Maj. Gen. Fred Haynes and other senior officers.

Eugene Fidell, president of the National Institute of Military Justice, the organization of 

military lawyers, said the Graham amendment would sanction "unreviewable executive 

detention that cannot be harmonized with the nation's longstanding adherence to the rule 

of law."
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The American Bar Association has urged the Senate to reconsider and defeat the original 

Graham amendment. Michael Greco, president of the association, gave a stirring defense 

of habeas corpus, which "cannot and should not" be replaced by the "extremely limited 

review" provided by the Graham amendment, which "would undermine the very principles 

that distinguish us from our enemies."

Does Congress have the power to tell the Supreme Court what cases it can or cannot hear? 

In American law, courts have the power to review the constitutionality of legislation passed 

by Congress, but they tend to defer to the other branches of government, especially where 

national security issues are in v3v§a '.\ .x

Both Graham's original amendment and tps compromise amendment directly conflict with
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the Supreme Court's decision in Rasul v. Bush that Guantanamo captives have the right to

haheashorpus/TEh^Supreme Court recently agreed to hear Hamdan v. Rumsfeld, a 

challenge to the constitutionality of the Bush Administration's militaiytribunais for 

Guantanamo captives.

No one knows how the Court would respond to an instruction from-Goncress^xx-reverse its 

interpretation of the Constitution. Indeed, the conflict over the power of courts to hear

prisoners' appeals is plunging the country into an ongoing constitutional crisis in which all 

three branches of government are involved.

Since treatment of captives held by the United States has included well-documented cases
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of torture, brutality and even treatment leading to death, the Graham amendment would 

erect a screen behind which such crimes may be conducted with impunity. Opponents of 

torture need to make sure they are not inadvertently helping to pass an amendment that 

would protect torturers.
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Fixing the Torture Fix
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Congress passed just before Christmas legislation p r in t  t h is  a r t ic l e

allowing evidence obtained by torture to be used against e m a il  t h is  a r t ic l e

Guantanamo captives and denying them the right to w r it e  to  the  e d it o r s

habeas corpus—the right to make the government justify ta k e  a c t io n  no w  

their captivity before a court. Christopher Anders of the su e s c r ib e  to  the  n a t io n

American Civil Liberties Union calls these provisions

"horrific precedents" that are "counterproductive and against the rule of law." Michael 

Ratner, head of the Center for Constitutional Rights, calls it "a legal, political and moral 

outrage" and "the worst thing to happen legislatively in my history as a civil rights 

litigator."
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This assault on the most venerable and universal of legal principles is attached to the same 

legislation as Senator John McCain's anti-torture measure. But it provides a legal incentive 

to torture and blocks the main vehicle that federal courts and human rights advocates have 

used to uncover and challenge prisoner abuse at Guantanamo.

This language fulfills one clear purpose: to prevent courts from hearing evidence of torture, 

abuse and unlawful activity. What it protects is not the security of Americans against 

terrorism but the security of high government officials against prosecution for violation of 

the Anti-Torture and War Crimes Acts.
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by the blocking of Patriot Act renewal, the firestorm of outrage at NSA domestic spying 

and the McCain anti-torture amendment itself—the Bush Administration's torture cover

up may be short-lived. Human rights groups and members of Congress are already gearing 

up for the next round.

Human rights attorneys will take the Graham amendment on in the courts. CCR's Ratner 

says, "We are going to litigate the hell out of this. We have hundreds of high-powered 

attorneys who work with Guantanamo cases who are really angry." In the last few days 

lawyers have filed habeas corpus petitions covering virtually all of the detainees whose 

identities they have been able to discover; 105 petitions now cover several hundred 

detainees. Their lawyers will argue that under the Supreme Court's Rasul v. Bush decision, 

"we can still bring habeas corpus petitions." The result is likely to be "years of litigation."

A second arena will be Congress. On December 14, Senate Democrats and Republicans 

agreed to legislation requiring the national defense intelligence director to give Congress 

regular, detailed updates about secret US detention sites overseas. And on December 16, 

the House passed 228 to 187 a nonbinding resolution supporting the same requirement. 

Missouri Representative Ike Skelton, top Democrat on the House Armed Services 

Committee, says, "Meaningful oversight must include proper scrutiny of all US detention 

facilities, whether those facilities are located on US or foreign soil."

Back in June, Senator Arlen Specter, chair of the Senate Judiciary Committee, held the 

first hearings on Guantanamo. Noting that the Constitution confers upon Congress the 

power to "make Rules concerning Captures on Land and Water," he called the Supreme 

Court decisions on detainee rights a "crazy-quilt of decisions." In August he went to 

Guantanamo himself. He began drafting legislation to address the legal rights of 

Guantanamo captives. He planned to hold a hearing at Guantanamo and considered 

pushing for a 9/11-style commission to investigate the situation at the prison. Specter 

vehemently opposed the Graham amendment, and said that until there is a 

"comprehensive approach," the "Judiciary Committee will still be wrestling with these 

problems."

But Specter is expecting to raise the issue even sooner—at the upcoming Supreme Court 

confirmation hearings for Judge Samuel Alito. Specter intends to ask questions like those 

he had planned to ask Harriet Miers. Those include whether there should be any 

limitations as to how long foreign detainees may be held and whether someone held as an 

"enemy combatant" had such rights as confronting witnesses, right to counsel and access 

to classified information.
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And these issues will rise again in confirmation hearings for Paul McNulty to become 

Deputy Attorney General, expected in February or March. As US Attorney for the Eastern 

District of Virginia, McNulty was in change of bringing cases against CIA officials and 

other civilians for prisoner abuse. The issue: He hasn't brought any—even in the death in 

captivity of Manadel al-Jamadi, exposed by Jane Mayer in The New Yorker, where the 

CIA's own investigation found a likelihood of criminal wrongdoing. Before being 

confirmed, McNulty is likely to be asked why.

Senator McCain's anti-torture legislation, while a symbolic victory for legal limits on the 

government's right to torture, includes significant loopholes. Perhaps the biggest is the 

absence of an enforcement mechanism: It provides neither criminal nor civil penalties for 

violations.

Another McCain loophole was perhaps alluded to by President Bush when he said its 

purpose was "to make it clear to the world that this government does not torture." The 

kicker: The legislation leaves the US free to turn over captives to other governments and let 

them engage in torture on its behalf.

The House has twice passed amendments by Representative Edward Markey of 

Massachusetts that would prohibit what the Bush Administration calls "extraordinary 

rendition" and what Markey calls "the outsourcing of torture." When the House returns for 

the new year, it will be forced to vote on a Resolution of Inquiry introduced by Markey that 

would require government agencies to provide information on all prisoners subject to 

extraordinary rendition.

The uproar over rendition and torture is not restricted to the United States. United Nations 

High Commissioner for Human Rights Louise Arbour has warned that international 

human rights law has been a casualty of the so-called war on terrorism. And while 

European governments may share the hope of former German Interior Minister Otto 

Schily that "at some point this bone will be chewed bare," the issue continues to develop a 

momentum among civil society and EU human rights institutions that may make it harder 

to silence at home.

The issues of torture, abuse, rendition and denial of detainees' legal rights are becoming 

part of the larger issue of unlawful extension of presidential power. In the wake of the New 

York Times's disclosure that Bush had authorized the National Security Agency to spy on 

Americans, Wisconsin Senator Russ Feingold said it was indicative of a "pattern of abuse" 

that also included torture and secret prisons, revealing that the President is "grabbing too 

much power."
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A new report called "The Constitution in Crisis: The Downing Street Minutes and 

Deception, Manipulation, Torture, Retribution and Coverups in the Iraq War," just 

released by Michigan Representative John Conyers and the House Judiciary Committee 

Democrats, identifies the White House position on the Geneva Conventions and 

international law as one of the many elements for which there is substantial evidence that 

top Bush Administration officials violated federal laws. It calls for a Resolution of Censure, 

a Justice Department criminal investigation and a Select Committee to investigate Bush 

Administration misconduct.

In backing the use of coerced testimony and the denial of habeas corpus, Congress is 

making itself a party to the Bush Administration's abuse of power. And it's not just 

Republicans. Even some Democrats with reputations as civil libertarians, notably Michigan 

Senator and Graham amendment co-sponsor Carl Levin, supported the changes included 

in the bill. Michael Ratner warned before final passage, "If the Democrats fail to filibuster 

this bill, they are complicit in selling out the Constitution on this."

Ratner adds, "We need to litigate every single issue in our courts, in European courts and 

every possible national and international venue. But unraveling this outlaw administration 

is going to take more than courts. It is going to take almost a popular rebellion. The way to 

do this is to go to every university, every public forum, hold mock trials, street 

demonstrations, for people to say: We do not believe in one-person rule in the US." As 

"The Constitution in Crisis" concludes, "It is incumbent on individual Members of 

Congress as well as the American public to act to protect our constitutional form of 

government."
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Army Officer Found Guilty in Iraqi's Death
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By JON SARCHE, Associated Press Writer
2 hours, "17 minutes ago

An Army interrogator committed negligent homicide when he put a sleeping bag over an Iraqi general's head and 
sat on his chest as the man suffocated, a military jury found.

Attorneys for Chief Warrant Officer Lewis Welshofer Jr. said he believed the general hgd information that would 
"break the back of the whole insurgency" at a time when soldiers were being killed in an increasingly lethal and 
bold resistance.

But prosecutor Maj. Tiernan Dolan maintained that Welshofer tortured Iraqi Maj. Gen. Abed Hamed Mowhoush at 
a detention camp in 2003, treating him "worse than you would treat a dog."

After six hours of deliberations, the panel of six Army officers spared Welshofer on the more serious charge of 
murder — which carries a potential life sentence — instead convicting him late Saturday of negligent homicide 
and negligent dereliction of duty. He was acquitted of assault.

Welshofer stood silently and showed no reaction when the verdict was announced. He could be dishonorably 
discharged and sentenced to a maximum three years and three months in prison at a Monday hearing.

Defense attorney Frank Spinner said he would decide after sentencing whether to appeal.

"The verdict recognizes the context in which these events took place," he said. "It was a very difficult time in Iraq. 
There was confusion, and they were not getting clear guidance from headquarters."

Welshofer and prosecutors left without commenting.

During the trial, prosecutors described a rogue interrogator who became frustrated with Mowhoush's refusal to 
answer questions and escalated his techniques from simple interviews to beatings to simulating drowning, and 
finally, to death.

Welshofer used his sleeping bag technique in the presence of lower ranking soldiers, but never in the presence of 
officers with the authority to stop him, Dolan said.

The treatment of the Iraqi general "could fairly be described as torture," Dolan said.

In an e-mail to a commander, Dolan said, Welshofer wrote that restrictions on interrogation techniques were 
impeding the Army's ability to gather intelligence. Welshofer wrote that authorized techniques came from Cold 
War-era doctrine that did not apply in Iraq, Dolan said.

"Our enemy understands force, not psychological mind games," Dolan quoted from Welshofer's message. Dolan 
said an officer responded by telling Welshofer to "take a deep breath and remember who we are."

The defense had argued a heart condition caused Mowhoush's death, and that Welshofer's commanders had 
approved the interrogation technique.
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"What he was doing he was doing in the open, and he was doing it because he believed the information in fact 
would save lives," Spinner said.

He asked jurors to consider deadly conditions in Iraq at the time of the interrogation. Welshofer had to make some 
decisions on his own because guidance was lacking and other techniques weren't working, Spinner said.

Officials believed Mowhoush had information that would "break the back of the whole insurgency," said defense 
attorney Capt. Ryan Rosauer. They also thought Mowhoush helping to bring foreign fighters into Iraq from across 
the Syrian border, he said.

Several prosecution witnesses, including one whose identity is classified and who testified in a closed session, 
had been granted immunity in exchange for their cooperation, Spinner noted. Two soldiers who were initially 
charged with murder in the case also were given immunity.

Copyright © 2006 The Associated Press. All rights reserved. The information contained in the AP  News report may not be published, 
broadcast, rewritten or redistributed without the prior written authority of The Associated Press.
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T h e  ’T o r t u r e  N a r r a t i v e ’ U n r a v e ls
Pfc. L y n n d ie  E n g la n d  is c o n v ic te d , a n d  th e  m il ita r y 's  c r it ic s  a r e  p ro v e d  w ro n g .

BY ROBERT L. POLLOCK
S u n d a y , O c to b e r  2 ,  2 0 0 5  1 2 : 0 1  a .m .

I t 's  h a rd ly  a  s e c r e t  t h a t  P fc . L y n n d ie  E n g la n d  w a s  s e n te n c e d  la s t  w e e k  fo r  h e r  ro le  as  " le a s h  g ir l"  in 
th e  in fa m o u s  a b u s e s  p h o to g ra p h e d  a t  I r a q 's  A b u  G h ra ib  p r is o n  in la te  2 0 0 3 .  B u t it  w a s  a ls o  
n o t ic e a b le  t h a t  th e  d e n o u e m e n t  o f  th is  s p e c ta c u la r  s to r y  w a s  re le g a te d  to  th e  in n a rd s  o f  
n e w s p a p e rs  t h a t  h a d  o n c e  g iv e n  it  w e e k s  o f  f r o n t -p a g e  t r e a t m e n t .  T h a t 's  a lm o s t  s u re ly  b e c a u s e  
th e  t r ia l  o f  th e  la s t  o f  th e  M a ry la n d  A r m y  R e s e rv is ts  to  fa c e  ju s t ic e — lik e  th o s e  o f  th e  o th e rs  t h a t  
c a m e  b e fo re  h e r — o ffe re d  no  e v id e n c e  to  s u p p o r t  c la im s  t h a t  th e  a b u s e s  w e r e  c a u s e d  b y  a B ush  
a d m in is t r a t io n  t h a t  h a d  " c re a te d  th e  c l im a te "  o r  " s e t  th e  to n e "  fo r  " to r tu r e ."

T h a t  w a s , o f  c o u rs e , th e  w id e s p r e a d  a n d  e x p lo s iv e  c h a r g e  la s t  (e le c t io n )  y e a r .  A lm o s t  im m e d ia te ly  
th e  le a k e d  p h o to s  o f  P fc . E n g la n d  a n d  h e r  c o m p a tr io ts  g e n e r a te d  c a lls  fo r  D e fe n s e  S e c re ta ry  
D o n a ld  R u m s fe ld 's  re s ig n a t io n . S o -c a lle d  to r tu r e  m e m o s  w e r e  u n e a r th e d ,  in w h ic h  a d m in is t ra t io n  
la w y e rs  h a d  d is c u s s e d  th e  ra n g e  o f  p e rm is s ib le  in te r ro g a t io n  te c h n iq u e s — fo r  a l Q a e d a  s u s p e c ts  in 
th e  w a k e  o f  9 / 1 1 .  A n d  b y  o n e  o f  th e  g r e a te s t  le a p s  o f  lo g ic  e v e r  s e r io u s ly  e n te r ta in e d  in o u r  
n a t io n a l d is c o u rs e , th o s e  m e m o s  w e r e  sa id  to  h a v e  c a u s e d  th e  b e h a v io r  o f  s o ld ie rs  in I r a q  w h o  
k n e w  n o th in g  b e y o n d  th e  l im its  o u t lin e d  in th e  A r m y  F ie ld  M a n u a l.  T e d  K e n n e d y , fo r  o n e , o ffe re d  
u p  a  u s e fu l r e m in d e r  o f  w h y  A m e r ic a n s  h a v e  n e v e r  w a n te d  h im  to  b e  p re s id e n t  b y  d e c la r in g  th a t  
" S a d d a m 's  t o r t u r e  c h a m b e r s  re o p e n e d  u n d e r  n e w  m a n a g e m e n t ,  U .S . m a n a g e m e n t ."

T h e  w r i t e r  H e a th e r  M a c  D o n a ld  d u b b e d  th is  th e  " to r tu r e  n a r r a t iv e ."  A n d  it  p e rs is ts  to d a y  d e s p ite  
th e  c o n c lu s io n  a y e a r  a g o  o f  th e  In d e p e n d e n t  P a n e l to  R e v ie w  D O D  D e te n t io n  O p e ra t io n s  t h a t  th e  
a b u s e s  " w e re  n o t p a r t  o f  a u th o r iz e d  in te r ro g a t io n s  n o r  w e re  t h e y  e v e n  d ir e c te d  a t  in te ll ig e n c e  
t a r g e ts "  (e m p h a s is  a d d e d ) .  O r  in th e  w o rd s  o f  th e  p a n e l's  c h a ir m a n ,  f o r m e r  D e fe n s e  S e c r e ta r y  
J a m e s  S c h le s in g e r— w h o s e  b ip a r t is a n  c a b in e t  c a r e e r  in c lu d e d  a  s t in t  in th e  C a r te r  a d m in is t r a t io n — 
w h a t  th o s e  p ic tu re s  s h o w e d  w a s  s ic k  b e h a v io r  b y  th e  " n ig h t  s h if t ."

B u t d o n 't  ju s t  t a k e  h is  w o rd  fo r  it . "Y o u  fe e l t h a t  b y  d o in g  th e s e  th in g s  y o u  w e r e  s e tt in g  c o n d it io n s  
fo r  in te r ro g a t io n s ,"  a  ju d g e  a s k e d  P r iv a te  E n g la n d  in a h e a r in g  e a r l ie r  th is  y e a r .  " N o , s ir ,"  sh e  
re s p o n d e d . "S o  th is  w a s  ju s t  a  w a y  to  e m b a r r a s s  th e m ? "  h e  c o n t in u e d . "Y e s , s ir ,"  w a s  h e r  re p ly .

O r  c o n s id e r  th e  te s t im o n y  o f  S p c . J e re m y  C . S iv its :  " O u r  c o m m a n d  w o u ld  h a v e  s la m m e d  u s . T h e y  
b e lie v e  in d o in g  th e  r ig h t  th in g .  I f  t h e y  s a w  w h a t  w a s  g o in g  o n , t h e r e  w o u ld  b e  h e ll to  p a y ."

In  a ll ,  s e v e n  g u a rd s  a n d  tw o  m il i t a r y  in te ll ig e n c e  p e rs o n n e l h a v e  n o w  fa c e d  ju s t ic e  fo r  th e  A b u  
G h ra ib  a b u s e s , w ith  e v e n  th o s e  p le a d in g  g u ilty  u n d e rg o in g  d e ta i le d  s e n te n c in g  h e a r in g s . N o  
e v id e n c e  h a s  e m e r g e d  to  s u p p o r t  th e  th e o r y  t h a t  a b u s e s  h a d  a n y th in g  to  d o  w ith  in te r ro g a t io n .
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I t 's  w o r th  r e m e m b e r in g  to o  t h a t  th e s e  p ro s e c u tio n s  w e r e  b a s e d  o n  in v e s t ig a t io n s  c o n d u c te d  w ith  
d is p a tc h  t h a t  d id  th e  A r m y  n o th in g  b u t  c r e d it :  A  c r im in a l p ro b e  w a s  b e g u n  w ith in  a d a y  o f  th e  
a b u s e  re p o r ts  t r a v e lin g  u p  th e  c h a in  o f  c o m m a n d  o n  J a n . 1 3 ,  2 0 0 4 ;  tw o  d a y s  a f t e r  th a t ,  C e n tra l  
C o m m a n d  is s u e d  a p re s s  re le a s e  a b o u t  th e  in v e s t ig a t io n ;  o n  M a rc h  2 0  it  w a s  a n n o u n c e d  th a t  
c h a rg e s  h a d  b e e n  b ro u g h t  a g a in s t  s ix  o f  th o s e  in v o lv e d . M e a n w h ile ,  M a j.  G e n . A n to n io  T a g u b a  h ad  
c o m p le te d  a n  in v e s t ig a t io n  w h o s e  c o n c lu s io n s  h a v e  n o w  s to o d  th e  te s t  o f  n in e  c o u rts  m a r t ia l .  A n d  
th is  a ll m o r e  th a n  a  m o n th  b e fo r e  th e  p h o to s  w e r e  le a k e d  to  th e  p re s s .

H a v e  d e ta in e e  a b u s e s  o c c u rre d  e ls e w h e r e  in th e  w a r  o n  te r ro r?  O f  c o u rs e . B u t th e y  w e re  
" w id e s p re a d "  o n ly  i f  y o u  d e f in e  t h a t  t e r m  g e o g r a p h ic a l ly  in s te a d  o f  b y  f re q u e n c y . T h e  a d je c t iv e  
" s y s te m a t ic "  h a s  b e e n  s im ila r ly  m is u s e d . O v e r a l l ,  m o re  th a n  7 0 , 0 0 0  d e ta in e e s  h a v e  p a s s e d  
th ro u g h  U .S . m i l i t a r y  c u s to d y  s in c e  la te  2 0 0 1 .  A b o u t  5 0 0  c r im in a l in v e s t ig a t io n s  h a v e  b e e n  
c o n d u c te d  in to  a l le g a t io n s  o f  r e la te d  m is c o n d u c t , m a n y  o f  w h ic h  w e r e  fo u n d  to  b e  u n s u b s ta n t ia te d .  
B u t m o re  th a n  2 0 0  p e o p le  h a v e  a lr e a d y  b e e n  d is c ip lin e d  fo r  a c t io n s  ra n g in g  f ro m  fa i lu r e  to  re p o r t  
to  p r is o n e r  a b u s e  its e lf .

T h e r e  h a v e  a ls o  n o w  b e e n  1 2  m a jo r  in q u ir ie s — in c lu d in g  in v e s t ig a t io n s  led  b y  M a j.  G e n . G e o rg e  F a y  
a n d  V ic e  A d m . A lb e r t  C h u rc h — in to  d e ta in e e  t r e a t m e n t  in I r a q ,  A fg h a n is ta n  a n d  G u a n ta n a m o  B a y . 
M o re  th a n  2 , 8 0 0  in te r v ie w s  h a v e  b e e n  c o n d u c te d  a n d  1 6 ,0 0 0  p a g e s  o f  d o c u m e n ts  p ro d u c e d . A n d  
th e r e  h a v e  b e e n  3 1  c o n g re s s io n a l h e a r in g s  a n d  4 5  s ta f f  b r ie f in g s . G iv e n  t h a t  t r a c k  re c o rd , w e  c a n  
b e q u ite  s u re  t h a t  t h e  la te s t  a b u s e  a l le g a t io n s  to  s u r fa c e  ( f r o m  a n  o f f ic e r  o f  th e  8 2 n d  A irb o rn e )  w ill 
g e t  th e  th o r o u g h  h e a r in g  t h e y  d e s e rv e .

In  s h o r t ,  a ll th e  e v id e n c e  s u g g e s ts  a  lo w  r a te  o f  d e ta in e e  m is t r e a t m e n t ,  o n e  t h a t  c o m p a re s  
f a v o r a b ly  w ith  U .S . c iv ilia n  p r is o n s , n e v e r  m in d  t h a t  o f  o th e r  a n d  e a r l ie r  m il ita r ie s .  "T h e  b e h a v io r  o f  
o u r  t ro o p s  is so  m u c h  b e t t e r  th a n  it w a s  in W o r ld  W a r  I I , "  M r. S c h le s in g e r  to ld  m e  la s t y e a r .  I  
c a lle d  h im  th is  w e e k  to  a s k  w h a t  w e 'v e  le a rn e d  s in c e . " T h a t  th e  p re s s  e x a g g e r a te d ,"  h e  re p lie d .
T h e  s u g g e s t io n  t h a t  M r. S c h le s in g e r  a n d  c o u n tle s s  o th e r s — fro m  d e c o ra te d  o ff ic e rs  to  m il ita ry  
ju r ie s — h a v e  le n t  t h e i r  g o o d  n a m e s  to  s o m e  k in d  o f  w h ite w a s h  o n ly  re v e a ls  th e  re m a in in g  a c c u s e rs  
fo r  th e  c ra c k p o ts  t h e y  a r e .

L e t m e  a d d  s o m e  f in a l  w o rd s  o n  h o w  th e  A b u  G h ra ib  s c a n d a l  
h a s  a f fe c te d  A m e r ic a 's  im a g e  in I r a q .  I t  h a s n 't  b e e n  h e lp fu l,  
o f  c o u rs e . B u t— h a v in g  t r a v e le d  t h e r e  t h r e e  t im e s  in th e  p a s t  
2  1 / 2  y e a r s ,  m o s t  r e c e n t ly  in A u g u s t— I  c a n  a t t e s t  t h a t  th e  
d o m in a n t  im a g e  o f  th e  A m e r ic a n  s o ld ie r  in th e  m in d s  o f  
m o s t I r a q is  is t h a t  o f  l ib e r a to r ,  a s  d e p ic te d  in th e  s c u lp tu re  
s h o w n  h e re  b y  a  c r a f ts m a n  f ro m  S a d d a m 's  h o m e to w n  o f  
T ik r i t .  A m e r ic a n s  c a n  b e  p ro u d  o f  th e  w a y  t h e i r  y o u n g  m e n  
a n d  w o m e n  h a v e  p e r fo r m e d  in I r a q  a n d  e ls e w h e re  in th e  
w a r  on  te r r o r .  A n d  t h e y  c a n  b e  p ro u d  o f  th e  w a y  th e  m il ita r y  
h a s  m e te d  o u t  ju s t ic e  fo r  th o s e  fe w  a b u s e s  t h a t  h a v e  
o c c u rre d .

M r. P o llo c k  is  a  s e n io r  e d ito r ia l  p a g e  w r i t e r  a t  T h e  W a ll  
S t r e e t  J o u rn a l.
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’T orture’ Showdown
By all means let's have a debate over interrogating terrorists.

Thursday, January 6, 2005 12:01 a.m.

The White House appears to be dreading today's confirmation hearings for Alberto Gonzales now that Democrats seem 
ready to blame the Attorney General nominee for Abu Ghraib and other detainee mistreatment. But this is actually a great 
chance for the Administration to do itself, and the cause of fighting terror, some good by forcefully repudiating all the glib 
and dangerous abuse of the word "torture."

For what's at stake in this controversy is nothing less than the ability of U.S. forces to interrogate enemies who want to 
murder innocent civilians. And the Democratic position, Mr. Gonzales shouldn't be afraid to say, amounts to a form of 
unilateral disarmament that is likely to do far more harm to civil liberties than anything even imagined so far.

The dispute here stems from the Bush Administration's decision, in early 2002, that Taliban and al Qaeda detainees didn't 
automatically qualify for prisoner of war status. This caused a fuss in some quarters. But it was in accord with the plain 
language of the original Geneva Conventions, which require POWs to have met certain criteria such as fighting in uniform 
and not attacking civilians. The Administration understood what critics don't want to admit—namely, that POWs may not be 
interrogated, period. The Geneva Conventions forbid even positive reinforcement such as better rations to coax them to 
talk.

This interpretation of the Geneva rules was hardly novel to the Bush Administration. It was a bipartisan consensus in 1987 
when Ronald Reagan repudiated a radical document called Protocol 1—the so-called "international law" that the 
International Committee of the Red Cross now says requires POW status for al Qaeda. The New York Times praised the 
Gipper at the time for denying "a shield for terrorists," and the Washington Post also editorialized in support.

Viewed in light of that history, it was natural—and law-abiding—that in March 2002 the CIA asked the White House for 
guidance on permissible interrogation techniques, frustrated that the likes of al Qaeda operations chief Abu Zubaydah were 
refusing to give up information. Thus was born the misleadingly labeled "torture" memo, which did indeed discuss the outer 
limits of what the CIA might be able to do.

But to do otherwise—to not be "forward-leaning" as Mr. Gonzales is reported to have put it—would have been irresponsible 
of an executive branch whose primary duty is to defend the homeland. Remember, this was not long after the 9/11 and 
anthrax attacks, and there were (and still are) real fears of dirty bombs, smallpox and even actual nuclear weapons. 
Remember also that well-known liberals like Alan Dershowitz were going even further and suggesting judge-issued "torture 
warrants."

And so things rolled along, successfully and uncontroversially, as interrogations of Zubaydah and other al Qaeda detainees 
played an invaluable part in helping round up the group's leadership, including the likes of 9/11 mastermind Khalid Sheikh 
Mohammed and Ramzi bin al Shibh. Then the Abu Ghraib scandal broke early last election year, and documents like the 
"torture" memo were leaked and alleged to have somehow "set the tone" or "created the climate" for what happened.

The charge was absurd from the get-go. This was an internal discussion, not a policy directive; only a handful of people 
were even aware of it; and it was about al Qaeda, not Iraq. And, sure enough, former Defense Secretary Jim Schlesinger's 
later report found the Abu Ghraib abuses not only bore no resemblance to any interrogation method contemplated for Iraqi 
prisoners, they weren't related to interrogations at all. It was sick behavior by individuals on the "night shift." Mr. 
Schlesinger concluded that the overall rate of mistreatment in Afghanistan and Iraq appears to be far lower than in past 
conflicts.

As for al Qaeda, let us describe the most coercive interrogation technique that was ever actually authorized. It's called 
"water-boarding," and it involves strapping a detainee down, wrapping his face in a wet towel and dripping water on it to 
produce the sensation o f drowning.
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Is that "torture"? It is pushing the boundary of tolerable behavior, but we are told it is also used to train U.S. pilots in case 
they are shot down and captured. More to the critics' apparent point, is it immoral, or unjustified, in the cause of preventing 
another mass casualty attack on U.S. soil? By all means let's have a debate; Mr. Gonzales should challenge a few 
Democrats to categorically renounce it and tell us what techniques they would tolerate instead.

If the Gonzales critics are really worried about civil liberties, they might ponder the domestic political response to another 
9/11. Do they really think Roosevelt's internment camps and Lincoln's suspension of habeas corpus were merely products of 
a less enlightened age, and that Americans wouldn't respond to a dirty bomb explosion in a major city with mass detentions 
of men with Islamic surnames, closed borders, or worse? This civil-liberties catastrophe is precisely what "water-boarding" 
is trying to prevent.

So far, the White House has done a perfectly awful job of explaining this. And it now seems to be making the mistake of 
trying to appease the Gonzales critics with a modest mea culpa for "over-broad" internal discussions. This retreat began last 
year with its attempt to distance itself from a legal memo written by some very fine lawyers who were doing nothing more 
than exploring America's options for defending itself. Predictably, this only emboldened the critics and opportunists, and it 
won't surprise us to see even Republicans of the McCain-Hagel stripe seize the chance to show their "independence" before 
this is all over.

The better alternative is for Mr. Gonzales to go on offense and defend his entirely defensible actions. What the other side is 
fundamentally asserting is that aggressive interrogations are impermissible under any circumstances and to even 
contemplate them is to "set the tone" for torture. This is dangerous both to American security and liberty.

Copyright © 2006 Dow Jones & Company,, Inc. AH Rights Reserved.
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Hold the presses. I've discovered that the use of torture by the U.S. government is far more pervasive than previously 
believed. There are major facilities all over the country where thousands of men and women who have not committed any 
crime are held for prolonged periods while subjected to physical and psychological coercion that violates every tenet of the 
Geneva Convention.

They are routinely made to stand for long periods in uncomfortable positions. They are made to walk for hours while 
wearing heavy loads on their backs. They are bullied by martinets who get in their faces and yell insults at them. They are 
hit and often knocked down with clubs known as pugii sticks. They are denied sleep for more than a day at a time. They are 
forced to inhale tear gas. They are prevented from seeing friends or family. Some are traumatized by this treatment.
Others are injured. A few even die.

Should Amnesty International or the International Committee of the Red Cross want to investigate these human-rights 
abuses, they could visit Parris Island, S.C., Camp Pendleton, Calif., Ft. Benning, Ga., Ft. Jackson, S.C., and other bases 
where the Army and Marines train recruits. It's worth keeping in mind how roughly the U.S. government treats its own 
defenders before we get too worked up over the treatment of captured terrorists.

With all the uproar over torture, you would think we handled prisoners the way Saddam Hussein did. The former dictator's 
trial has featured copious testimony on how his goons raped, mutilated, beat or murdered those who fell under suspicion of 
disloyalty. This type of treatment — fingernails pulled, electric shocks applied, sharp objects put where they don't belong — 
is what the word "torture" commonly connotes. That's not what American operatives are up to.

Even the inexcusable (and unauthorized) behavior at Abu Ghraib was not as severe. Many of the abuses that critics cite 
seem downright trivial by comparison — a Koran splashed with urine, a prisoner smeared with red ink and told it was 
menstrual fluid. Homicide is suspected in the deaths of about two dozen inmates out of more than 83,000 held at some 
poin: in the war on terror. That's a wrongful death rate of 0.02%, not exactly comparable to the gulags.

By and large, prisoners are well-treated and subjected to only the mildest forms of interrogation. Questioning of detainees 
in Iraq is governed by Army Field Manual 34-52, which "expressly prohibits] acts of violence or intimidation." Interrogators 
must stick with "psychological ploys, verbal trickery or other nonviolent or noncoercive ruses."

A few "enhanced" techniques were authorized for Al Qaeda operatives held at Guantanamo who had been trained to resist 
the stratagems described in this publicly available manual. For a brief period in 2002, authorized techniques included 
hooding detainees, removing their clothes and subjecting them to "stress positions," such as prolonged standing. But, 
according to an independent commission headed by former Defense Secretary James R. Schlesinger, all of these methods 
have been outlawed since 2003, leaving only a handful of techniques not found in the Army manual, such as "sleep 
adjustment" (changing sleeping hours, not denying sleep altogether), "Mutt and Jeff" (the good cop/bad cop routine) and 
an "MRE-only diet” (feeding prisoners what our troops eat in the field — talk about cruel and unusual punishment!).

Beyond Gitmo, the CIA has apparently used rougher methods on a dozen top Al Qaeda captives, including 9/11 mastermind 
Khalid Sheikh Mohammed. According to ABC News, interrogators have been given authority to slap them, strip them, make 
them stand for prolonged periods and even "waterboard" them, which involves wrapping cellophane over a subject's face 
and pouring water on it to induce a feeling of drowning. None of these techniques is supposed to cause injury, but they 
induce so much mental trauma they probably qualify as torture — albeit a much milder and more justified form of torture 
than what the Baathists practiced.

Now Congress wants to outlaw these methods — said to have yielded valuable intelligence — by passing a prohibition on 
"cruel, inhumane or degrading" treatment. Even the "enhanced” techniques employed at Gitmo may not survive. The 
McCain amendment may make sense as a public relations move to counter a tidal wave of negative publicity. But it could 
lead to an anomalous result: a system that treats captured terrorists better than we treat our own soldiers.
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How to Interrogate Terrorists PRINT
Heather M ac D ona ld

It didn’t take long for interrogators in the war on terror to realize that 
their part was not going according to script. Pentagon doctrine, honed 
over decades of cold-war planning, held that 95 percent of prisoners 
would break upon straightforward questioning. Interrogators in 
Afghanistan, and later in Cuba and Iraq, found just the opposite: virtually 
none of the terror detainees was giving up information—not in response 
to direct questioning, and not in response to army-approved 
psychological gambits for prisoners of war.

Debate erupted in detention centers across the globe about how to get 
detainees to talk. Were “stress techniques”—such as isolation or sleep 
deprivation to decrease a detainee’s resistance to questioning— 
acceptable? Before the discussion concluded, however, the photos of 
prisoner abuse in Iraq’s Abu Ghraib prison appeared. Though they 
showed the sadism of a prison out of control, they showed nothing 
about interrogation.

Nevertheless, Bush-administration critics seized on the scandal as proof 
that prisoner “torture” had become routine. A master narrative—call it 
the “torture narrative”—sprang up: the government’s 2002 decision to 
deny Geneva-convention status to al-Qaida fighters, it held, “led directly 
to the abuse of detainees in Afghanistan and Iraq,” to quote the 
Washington Post. In particular, torturous interrogation methods, 
developed at Guantanamo Bay and Afghanistan in illegal disregard of 
Geneva protections, migrated to Abu Ghraib and were manifest in the 
abuse photos.

This story’s success depends on the reader’s remaining ignorant of the 
actual interrogation techniques promulgated in the war on terror. Not 
only were they light years from real torture and hedged around with 
bureaucratic safeguards, but they had nothing to do with the Abu Ghraib 
anarchy. Moreover, the decision on the Geneva conventions was 
irrelevant to interrogation practices in Iraq.

No matter. The Pentagon’s reaction to the scandal was swift and 
sweeping. It stripped interrogators not just of stress options but of 
traditional techniques long regarded as uncontroversial as well. Red 
tape now entangles the interrogation process, and detainees know that 
their adversaries’ hands are tied.

Don’t believe the charges. 
American troops treat 
terrorists with Geneva- 
convention politeness— 
perhaps too much so.
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The need for rethinking interrogation doctrine in the war on terror will 
not go away, however. The Islamist enemy is unlike any the military has 
encountered in the past. If current wisdom on the rules of war prohibits 
making any distinction between a terrorist and a lawful combatant, then 
that orthodoxy needs to change.

The interrogation debate first broke out on the frigid plains of 
Afghanistan. Marines and other special forces would dump planeloads 
of al-Qaida and Taliban prisoners into a ramshackle detention facility 
outside the Kandahar airport; waiting interrogators were then supposed 
to extract information to be fed immediately back into the battlefield— 
whether a particular mountain pass was booby-trapped, say, or where 
an arms cache lay. That “tactical” debriefing accomplished, the 
Kandahar interrogation crew would determine which prisoners were 
significant enough to be shipped on to the Guantanamo naval base in 
Cuba for high-level interrogation.

Army doctrine gives interrogators 16 “approaches” to induce prisoners 
of war to divulge critical information. Sporting names like “Pride and Ego 
Down” and “Fear Up Harsh,” these approaches aim to exploit a 
detainee’s self-love, allegiance to or resentment of comrades, or sense 
of futility. Applied in the right combination, they will work on nearly 
everyone, the intelligence soldiers had learned in their training.

B ut the Kandahar prisoners were not playing by the army rule book. 
They divulged nothing. “Prisoners overcame the [traditional] model 
almost effortlessly,” writes Chris Mackey in The Interrogators, his 
gripping account of his interrogation service in Afghanistan. The 
prisoners confounded their captors “not with clever cover stories but 
with simple refusal to cooperate. They offered lame stories, pretended 
not to remember even the most basic of details, and then waited for 
consequences that never really came.”

Some of the al-Qaida fighters had received resistance training, which 
taught that Americans were strictly limited in how they could question 
prisoners. Failure to cooperate, the al-Qaida manuals revealed, carried 
no penalties and certainly no risk of torture—a sign, gloated the 
manuals, of American weakness.

Even if a prisoner had not previously studied American detention 
policies before arriving at Kandahar, he soon figured them out. “It 
became very clear very early on to the detainees that the Americans 
were just going to have them sit there,” recalls interrogator Joe Martin (a 
pseudonym). “They realized: ‘The Americans will give us our Holy Book, 
they’ll draw lines on the floor showing us where to pray, we’ll get three 
meals a day with fresh fruit, do Jazzercise with the guards, . . .  we can 
wait them out.’ ”

Even more challenging was that these detainees bore little resemblance 
to traditional prisoners of war. The army’s interrogation manual 
presumed adversaries who were essentially the mirror image of their 
captors, motivated by emotions that all soldiers share. A senior 
intelligence official who debriefed prisoners in the 1989 U.S. operation in 
Panama contrasts the battlefield then and now: “There were no martyrs 
down there, believe me,” he chuckles. “The Panamanian forces were 
more understandable people for us. Interrogation was pretty 
straightforward: ‘Love of Family’ [an army-manual approach, promising, 
say, contact with wife or children in exchange for cooperation] or,
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‘Here’s how you get out of here as fast as you can.’ ”

“Love of family” often had little purchase among the terrorists, 
however—as did love of life. “The jihadists would tell you, ‘I’ve divorced 
this life, I don’t care about my family,’ ” recalls an interrogator at 
Guantanamo. “You couldn’t shame them.” The fierce hatred that the 
captives bore their captors heightened their resistance. The U.S. 
ambassador to Pakistan reported in January 2002 that prisoners in 
Kandahar would “shout epithets at their captors, including threats 
against the female relatives of the soldiers guarding them, knee marines 
in the groin, and say that they will escape and kill ‘more Americans and 
Jews.’ ” Such animosity continued in Guantanamo.

Battlefield commanders in Afghanistan and intelligence officials in 
Washington kept pressing for information, however. The frustrated 
interrogators constantly discussed how to get it. The best hope, they 
agreed, was to re-create the “shock of capture”—that vulnerable mental 
state when a prisoner is most frightened, most uncertain, and most likely 
to respond to questioning. Uncertainty is an interrogator’s most powerful 
ally; exploited wisely, it can lead the detainee to believe that the 
interrogator is in total control and holds the key to his future. The 
Kandahar detainees, however, learned almost immediately what their 
future held, no matter how egregious their behavior: nothing untoward.

Many of the interrogators argued for a calibrated use of “stress 
techniques”—long interrogations that would cut into the detainees’ sleep 
schedules, for example, or making a prisoner kneel or stand, or 
aggressive questioning that would put a detainee on edge.

Joe Martin—a crack interrogator who discovered that a top al-Qaida 
leader, whom Pakistan claimed to have in custody, was still at large and 
directing the Afghani resistance—explains the psychological effect of 
stress: “Let’s say a detainee comes into the interrogation booth and he’s 
had resistance training. He knows that I’m completely handcuffed and 
that I can’t do anything to him. If I throw a temper tantrum, lift him onto 
his knees, and walk out, you can feel his uncertainty level rise 
dramatically. He’s been told: ‘They won’t physically touch you,’ and now 
you have. The point is not to beat him up but to introduce the reality into 
his mind that he doesn’t know where your limit is.” Grabbing someone 
by the top of the collar has had a more profound effect on the outcome 
of questioning than any actual torture could have, Martin maintains.
“The guy knows: You just broke your own rules, and that’s scary. He 
might demand to talk to my supervisor. I’ll respond: ‘There are no 
supervisors here,’ and give him a maniacal smile.”

I he question was: Was such treatment consistent with the Geneva 
conventions?

President Bush had declared in February 2002 that al-Qaida members 
fell wholly outside the conventions and that Taliban prisoners would not 
receive prisoner-of-war status—without which they, too, would not be 
covered by the Geneva rules. Bush ordered, however, that detainees be 
treated humanely and in accordance with Geneva principles, to the 
extent consistent with military necessity. This second pronouncement 
sank in: all of the war on terror’s detention facilities chose to operate 
under Geneva rules. Contrary to the fulminations of rights advocates 
and the press, writes Chris Mackey, “Every signal we interrogators got 
from above from the colonels at [the Combined Forces Land
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Component Command] in Kuwait to the officers at Central Command 
back in Tampa—had been . . .  to observe the Conventions, respect 
prisoners' rights, and never cut corners.”

What emerged was a hybrid and fluid set of detention practices. As 
interrogators tried to overcome the prisoners’ resistance, their reference 
point remained Geneva and other humanitarian treaties. But the 
interrogators pushed into the outer limits of what they thought the law 
allowed, undoubtedly recognizing that the prisoners in their control 
violated everything the pacts stood for.

The Geneva conventions embody the idea that even in as brutal an 
activity as war, civilized nations could obey humanitarian rules: no 
attacking civilians and no retaliation against enemy soldiers once they 
fall into your hands. Destruction would be limited as much as possible to 
professional soldiers on the battlefield. That rule required, 
unconditionally, that soldiers distinguish themselves from civilians by 
wearing uniforms and carrying arms openly.

Obedience to Geneva rules rests on another bedrock moral principle: 
reciprocity. Nations will treat an enemy’s soldiers humanely because 
they want and expect their adversaries to do the same. Terrorists flout 
every civilized norm animating the conventions. Their whole purpose is 
to kill noncombatants, to blend into civilian populations, and to conceal 
their weapons. They pay no heed whatever to the golden rule; anyone 
who falls into their hands will most certainly not enjoy commissary 
privileges and wages, per the Geneva mandates. He—or she—may 
even lose his head.

Even so, terror interrogators tried to follow the spirit of the Geneva code 
for conventional, uniformed prisoners of war. That meant, as the code 
puts it, that the detainees could not be tortured or subjected to “any form 
of coercion” in order to secure information. They were to be “humanely” 
treated, protected against “unpleasant or disadvantageous treatment of 
any kind,” and were entitled to “respect for their persons and their 
honour.”

The Kandahar interrogators reached the following rule of thumb, reports 
Mackey: if a type of behavior toward a prisoner was no worse than the 
way the army treated its own members, it could not be considered 
torture or a violation of the conventions. Thus, questioning a detainee 
past his bedtime was lawful as long as his interrogator stayed up with 
him. If the interrogator was missing exactly the same amount of sleep as 
the detainee—and no tag-teaming of interrogators would be allowed, the 
soldiers decided—then sleep deprivation could not be deemed torture.
In fact, interrogators were routinely sleep-deprived, catnapping maybe 
one or two hours a night, even as the detainees were getting long 
beauty sleeps. Likewise, if a boot-camp drill sergeant can make a recruit 
kneel with his arms stretched out in front without violating the 
Convention Against Torture, an interrogator can use that tool against a 
recalcitrant terror suspect.

Did the stress techniques work? Yes. “The harsher methods we used . .
. the better information we got and the sooner we got it,” writes Mackey, 
who emphasizes that the methods never contravened the conventions 
or crossed over into torture.

Stress broke a young bomb maker, for instance. Six months into the
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war, special forces brought a young Afghan to the Kandahar facility, the 
likely accomplice of a Taliban explosives expert who had been blowing 
up aid workers. Joe Martin got the assignment.

“Who’s your friend the Americans are looking for?” the interrogation 
began.

“I don’t know.”

“You think this is a joke? What do you think I’ll do?”

“Torture me.”

So now I understand his fear, Martin recollects.

The interrogation continued: “You’ll stand here until you tell me your 
friend.”

“No, sir, he’s not my friend.”

Martin picked up a book and started reading. Several hours later, the 
young Taliban was losing his balance and was clearly terrified.
Moreover, he’s got two “big hillbilly guards staring at him who want to kill 
him,” the interrogator recalls.

“You think THIS is bad?!” the questioning starts up again.

“No, sir.”

The prisoner starts to fall; the guards stand him back up. If he falls 
again, and can’t get back up, Martin can do nothing further. “I have no 
rack,” he says matter-of-factly. The interrogator’s power is an illusion; if 
a detainee refuses to obey a stress order, an American interrogator has 
no recourse.

Martin risks a final display of his imaginary authority. “I get in his face, 
'What do you think I will do next?'" he barks. In the captive’s mind, days 
have passed, and he has no idea what awaits him. He discloses where 
he planted bombs on a road and where to find his associate. “The 
price?” Martin asks. “I made a man stand up. Is this unlawful coercion?”

Under a strict reading of the Geneva protections for prisoners of war, 
probably: the army forbids interrogators from even touching lawful 
combatants. But there is a huge gray area between the gold standard of 
POW treatment reserved for honorable opponents and torture, which 
consists of the intentional infliction of severe physical and mental pain. 
None of the stress techniques that the military has used in the war on 
terror comes remotely close to torture, despite the hysterical charges of 
administration critics. (The CIA’s behavior remains a black box.) To 
declare non-torturous stress off-limits for an enemy who plays by no 
rules and accords no respect to Western prisoners is folly.

The soldiers used stress techniques to reinforce the traditional 
psychological approaches. Jeff (a pseudonym), an interrogator in 
Afghanistan, had been assigned a cocky English Muslim, who justified 
the 9/11 attacks because women had been working in the World Trade
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Center. The British citizen deflected all further questioning. Jeff 
questioned him for a day and a half, without letting him sleep and 
playing on his religious loyalties. “I broke him on his belief in Islam," Jeff 
recounts. “He realized he had messed up, because his Muslim brothers 
and sisters were also in the building.” The Brit broke down and cried, 
then disclosed the mission that al-Qaida had put him on before capture. 
But once the prisoner was allowed to sleep for six hours, he again 
“clammed up.”

Halfway across the globe, an identical debate had broken out, among 
interrogators who were encountering the same obstacles as the 
Afghanistan intelligence team. The U.S. base at Guantanamo was 
supposed to be getting the Afghanistan war’s worst of the worst: the al- 
Qaida Arabs and their high Taliban allies.

Usama bin Ladin’s driver and bodyguard were there, along with 
explosives experts, al-Qaida financiers and recruiters, would-be suicide 
recruits, and the architects of numerous attacks on civilian targets. They 
knew about al-Qaida’s leadership structure, its communication methods, 
and its plans to attack the U.S. And they weren’t talking. “They’d laugh 
at you; ‘You’ve asked me this before,’ they’d say contemptuously,” 
reports Major General Michael Dunlavey, a former Guantanamo 
commanding officer. “Their resistance was tenacious. They’d already 
had 90 days in Afghanistan to get their cover stories together and to 
plan with their compatriots.”

Even more than Afghanistan, Guantanamo dissipated any uncertainty 
the detainees might have had about the consequences of 
noncooperation. Consistent with the president’s call for humane 
treatment, prisoners received expert medical care, three culturally 
appropriate meals each day, and daily opportunities for prayer, showers, 
and exercise. They had mail privileges and reading materials. Their 
biggest annoyance was boredom, recalls one interrogator. Many 
prisoners disliked the move from Camp X-Ray, the first facility used at 
the base, to the more commodious Camp Delta, because it curtailed 
their opportunities for homosexual sex, says an intelligence analyst. The 
captives protested every perceived infringement of their rights but, as in 
Afghanistan, ignored any reciprocal obligation. They hurled excrement 
and urine at guards, used their blankets as garrotes, and created 
additional weapons out of anything they could get their hands on— 
including a sink wrenched off a wall. Guards who responded to the 
attacks—with pepper spray or a water hose, say—got punished and, in 
one case, court-martialed.

Gitmo personnel disagreed sharply over what tools interrogators could 
legally use. The FBI took the most conservative position. When a 
bureau agent questioning Mohamedou Ould Slahi—a Mauritanian al- 
Qaida operative who had recruited two of the 9/11 pilots—was getting 
nothing of value, an army interrogator suggested, “Why don’t you 
mention to him that conspiracy is a capital offense?” “That would be a 
violation of the Convention Against Torture,” shot back the agent—on 
the theory that any covert threat inflicts “severe mental pain.” Never 
mind that district attorneys and police detectives routinely invoke the 
possibility of harsh criminal penalties to get criminals to confess. Federal 
prosecutors in New York have even been known to remind suspects 
that they are more likely to keep their teeth and not end up as sex 
slaves by pleading to a federal offense, thus avoiding New York City’s 
Rikers Island jail. Using such a method against an al-Qaida jihadist, by 
contrast, would be branded a serious humanitarian breach.
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Top military commanders often matched the FBI’s restraint, however. “It 
was ridiculous the things we couldn’t do,” recalls an army interrogator. 
“One guy said he would talk if he could see the ocean. It wasn’t 
approved, because it would be a change of scenery”—a privilege that 
discriminated in favor of a cooperating detainee, as opposed to being 
available to all, regardless of their behavior.

Frustration with prisoner stonewalling reached a head with Mohamed 
al-Kahtani, a Saudi who had been fighting with Usama bin Ladin’s 
bodyguards in Afghanistan in December 2001. By July 2002, analysts 
had figured out that Kahtani was the missing 20th hijacker. He had flown 
into Orlando International Airport from Dubai on August 4, 2001, but a 
sharp-eyed customs agent had denied him entry. Waiting for him at the 
other side of the gate was Mohamed Atta.

Kahtani’s resistance strategies were flawless. Around the first 
anniversary of 9/11, urgency to get information on al-Qaida grew.
Finally, army officials at Guantanamo prepared a legal analysis of their 
interrogation options and requested permission from Defense Secretary 
Donald Rumsfeld to use various stress techniques on Kahtani. Their 
memo, sent up the bureaucratic chain on October 11, 2002, triggered a 
fierce six-month struggle in Washington among military lawyers, 
administration officials, and Pentagon chiefs about interrogation in the 
war on terror.

To read the techniques requested is to understand how restrained the 
military has been in its approach to terror detainees—and how utterly 
false the torture narrative has been. Here’s what the interrogators 
assumed they could not do without clearance from the secretary of 
defense: yell at detainees (though never in their ears), use deception 
(such as posing as Saudi intelligence agents), and put detainees on 
MREs (meals ready to eat—vacuum-sealed food pouches eaten by 
millions of soldiers, as well as vacationing backpackers) instead of hot 
rations. The interrogators promised that this dangerous dietary measure 
would be used only in extremis, pending local approval and special 
training.

The most controversial technique approved was “mild, non-injurious 
physical contact such as grabbing, poking in the chest with the finger, 
and light pushing,” to be reserved only for a “very small percentage of 
the most uncooperative detainees” believed to possess critical 
intelligence. A detainee could be poked only after review by Gitmo’s 
commanding general of intelligence and the commander of the U.S. 
Southern Command in Miami, and only pursuant to “careful 
coordination” and monitoring.

None of this remotely approaches torture or cruel or degrading 
treatment. Nevertheless, fanatically cautious Pentagon lawyers revolted, 
claiming that the methods approved for Kahtani violated international 
law. Uncharacteristically irresolute, Rumsfeld rescinded the 
Guantanamo techniques in January 2003.

Kahtani’s interrogation hung fire for three months, while a Washington 
committee, with representatives from the undersecretary of defense, the 
Defense Intelligence Agency, the airforce, army, navy, and marine 
corps, and attorneys from every branch of the military, considered how 
to approach the 20th hijacker.
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The outcome of this massive deliberation was more restrictive than the 
Geneva conventions themselves, even though they were to apply only 
to unlawful combatants, not conventional prisoners of war, and only to 
those held at Guantanamo Bay. It is worth scrutinizing the final 24 
techniques Rumsfeld approved for terrorists at Gitmo in April 2003, 
since these are the techniques that the media presents as the source of 
“torture” at Abu Ghraib. The torture narrative holds that illegal methods 
used at Guantanamo migrated to Iraq and resulted in the abuse of 
prisoners there.

So what were these cruel and degrading practices? For one, providing a 
detainee an incentive for cooperation—such as a cigarette or, especially 
favored in Cuba, a McDonald’s Filet-O-Fish sandwich or a Twinkie 
unless specifically approved by the secretary of defense. In other words, 
if an interrogator had learned that Usama bin Ladin’s accountant loved 
Cadbury chocolate, and intended to enter the interrogation booth armed 
with a Dairy Milk Wafer to extract the name of a Saudi financier, he 
needed to “specifically determine that military necessity requires” the 
use of the Dairy Milk Wafer and send an alert to Secretary Rumsfeld 
that chocolate was to be deployed against an al-Qaida operative.

Similar restrictions—a specific finding of military necessity and notice to 
Rumsfeld—applied to other tried-and-true army psychological 
techniques. These included “Pride and Ego Down”—attacking a 
detainee’s pride to goad him into revealing critical information—as well 
as “Mutt and Jeff,” the classic good cop-bad cop routine of countless 
police shows. Isolating a detainee from other prisoners to prevent 
collaboration and to increase his need to talk required not just notice 
and a finding of military necessity but “detailed implementation 
instructions [and] medical and psychological review.”

The only non-conventional “stress” techniques on the final Guantanamo 
list are such innocuous interventions as adjusting the temperature or 
introducing an unpleasant smell into the interrogation room, but only if 
the interrogator is present at all times; reversing a detainee’s sleep 
cycles from night to day (call this the “Flying to Hong Kong” approach); 
and convincing a detainee that his interrogator is not from the U.S.

Note that none of the treatments shown in the Abu Ghraib photos, such 
as nudity or the use of dogs, was included in the techniques certified for 
the unlawful combatants held in Cuba. And those mild techniques that 
were certified could only be used with extensive bureaucratic oversight 
and medical monitoring to ensure “humane,” “safe,” and “lawful” 
application.

A fte r Rumsfeld cleared the 24 methods, interrogators approached 
Kahtani once again. They relied almost exclusively on isolation and 
lengthy interrogations. They also used some “psy-ops” (psychological 
operations). Ten or so interrogators would gather and sing the Rolling 
Stones’ “Time Is on My Side” outside Kahtani’s cell. Sometimes they 
would play a recording of “Enter Sandman” by the heavy-metal group 
Metallica, which brought Kahtani to tears, because he thought (not 
implausibly) he was hearing the sound of Satan.

Finally, at 4 am—after an 18-hour, occasionally loud, interrogation, 
during which Kahtani head-butted his interrogators—he started giving 
up information, convinced that he was being sold out by his buddies. 
The entire process had been conducted under the watchful eyes of a
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medic, a psychiatrist, and lawyers, to make sure that no harm was done. 
Kahtani provided detailed information on his meetings with Usama bin 
Ladin, on Jose Padilla and Richard Reid, and on Adnan El Shukrijumah, 
one of the FBI’s most wanted terrorists, believed to be wandering 
between South and North America.

Since then, according to Pentagon officials, none of the non-traditional 
techniques approved for Kahtani has been used on anyone else at 
Guantanamo Bay.

The final strand in the “torture narrative” is the least grounded in actual 
practice, but it has had the most distorting effect on the public debate. In 
the summer of 2002, the CIA sought legal advice about permissible 
interrogation techniques for the recently apprehended Abu Zubaydah, 
Usama bin Ladin’s chief recruiter in the 1990s. The Palestinian 
Zubaydah had already been sentenced to death in absentia in Jordan 
for an abortive plot to bomb hotels there during the millennium 
celebration; he had arranged to obliterate the Los Angeles airport on the 
same night. The CIA wanted to use techniques on Zubaydah that the 
military uses on marines and other elite fighters in Survive, Evade, 
Resist, Escape (SERE) school, which teaches how to withstand torture 
and other pressures to collaborate. The techniques are classified, but 
none allegedly involves physical contact. (Later, the CIA is said to have 
used “water-boarding”—temporarily submerging a detainee in water to 
induce the sensation of drowning—on Khalid Sheik Mohammad, the 
mastermind of the 9/11 attacks. Water-boarding is the most extreme 
method the CIA has applied, according to a former Justice Department 
attorney, and arguably it crosses the line into torture.)

In response to the CIA’s request, Assistant Attorney General Jay S. 
Bybee produced a hair-raising memo that understandably caused 
widespread alarm. Bybee argued that a U.S. law ratifying the 1984 
Convention Against Torture—covering all persons, whether lawful 
combatants or not—forbade only physical pain equivalent to that 
“accompanying serious physical injury, such as organ failure, 
impairment of bodily function, or even death,” or mental pain that 
resulted in “significant psychological harm of significant duration, e.g., 
lasting for months or even years.” More troubling still, Bybee concluded 
that the torture statute and international humanitarian treaties did not 
bind the executive branch in wartime.

This infamous August “torture memo” represents the high (or low) point 
of the Bush administration’s theory of untrammeled presidential war
making power. But note: it had nothing to do with the interrogation 
debates and experiments unfolding among Pentagon interrogators in 
Afghanistan and Cuba. These soldiers struggling with al-Qaida 
resistance were perfectly ignorant about executive-branch deliberations 
on the outer boundaries of pain and executive power (which, in any 
case, were prepared for and seen only by the CIA). “We had no idea 
what went on in Washington,” said Chris Mackey in an interview. A 
Guantanamo lawyer involved in the Kahtani interrogation echoes 
Mackey: “We were not aware of the [Justice Department and White 
House] debates.” Interrogators in Iraq were equally unaware of the 
Bybee memo.

Nevertheless, when the Bybee analysis was released in June 2004, it 
became the capstone on the torture narrative, the most damning link 
between the president’s decision that the Geneva conventions didn’t 
apply to terrorists and the sadistic behavior of the military guards at Abu
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Ghraib. Seymour Hersh, the left-wing journalist who broke the Abu 
Ghraib story, claims that the Bybee torture memo was the “most 
suggestive document, in terms of what was really going on inside 
military prisons and detention centers.”

B ut not only is the Bybee memo irrelevant to what happened in Abu 
Ghraib; so, too, are the previous interrogation debates in Afghanistan 
and Cuba. The abuse at Abu Ghraib resulted from the Pentagon’s 
failure to plan for any outcome of the Iraq invasion except the most rosy 
scenario, its failure to respond to the insurgency once it broke out, and 
its failure to keep military discipline from collapsing in the understaffed 
Abu Ghraib facility. Interrogation rules were beside the point.

As the avalanche of prisoners taken in the street fighting overwhelmed 
the inadequate contingent of guards and officers at Abu Ghraib, order 
within the ranks broke down as thoroughly as order in the operation of 
the prison itself. Soldiers talked back to their superiors, refused to wear 
uniforms, operated prostitution and bootlegging rings, engaged in 
rampant and public sexual misbehavior, covered the facilities with 
graffiti, and indulged in drinking binges while on duty. No one knew who 
was in command. The guards’ sadistic and sexualized treatment of 
prisoners was just an extension of the chaos they were already 
wallowing in with no restraint from above. Meanwhile, prisoners 
regularly rioted; insurgents shelled the compound almost daily; the army 
sent only rotten, bug-infested rations; and the Iraqi guards sold favors to 
the highest bidders among the insurgents.

The idea that the abuse of the Iraqi detainees resulted from the 
president’s decision on the applicability of the Geneva conventions to al- 
Qaida and Taliban detainees is absurd on several grounds. Everyone in 
the military chain of command emphasized repeatedly that the Iraq 
conflict would be governed by the conventions in their entirety. The 
interrogation rules that local officers developed for Iraq explicitly stated 
that they were promulgated under Geneva authority, and that the 
conventions applied. Moreover, almost all the behavior shown in the 
photographs occurred in the dead of night among military police, wholly 
separate from interrogations. Most abuse victims were not even 
scheduled to be interrogated, because they were of no intelligence 
value. Finally, except for the presence of dogs, none of the behavior 
shown in the photos was included in the interrogation rules promulgated 
in Iraq. Mandated masturbation, dog leashes, assault, and stacking 
naked prisoners in pyramids— none of these depredations was an 
approved (or even contemplated) interrogation practice, and no 
interrogator ordered the military guards to engage in them.

It is the case that intelligence officers in Iraq and Afghanistan were 
making use of nudity and phobias about dogs at the time. Nudity was 
not officially sanctioned, and the official rule about dogs only allowed 
their “presence” in the interrogation booth, not their being sicced on 
naked detainees. The argument that such techniques contributed to a 
dehumanization of the detainees, which in turn led to their abuse, is not 
wholly implausible. Whether or not those two particular stressors are 
worth defending (and many interrogators say they are not), their abuse 
should not discredit the validity of other stress techniques that the 
military was cautiously experimenting with in the months before Abu 
Ghraib.

That experiment is over. Reeling under the PR disaster of Abu Ghraib,
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the Pentagon shut down every stress technique but one—-isolation—and 
that can be used only after extensive review. An interrogator who so 
much as requests permission to question a detainee into the night could 
be putting his career in jeopardy. Even the traditional army 
psychological approaches have fallen under a deep cloud of suspicion: 
deflating a detainee’s ego, aggressive but non-physical histrionics, and 
good cop-bad cop have been banished along with sleep deprivation.

Timidity among officers prevents the energetic application of those 
techniques that remain. Interrogation plans have to be triple-checked all 
the way up through the Pentagon by officers who have never conducted 
an interrogation in their lives.

In losing these techniques, interrogators have lost the ability to create 
the uncertainty vital to getting terrorist information. Since the Abu Ghraib 
scandal broke, the military has made public nearly every record of its 
internal interrogation debates, providing al-Qaida analysts with an 
encyclopedia of U.S. methods and constraints. Those constraints make 
perfectly clear that the interrogator is not in control. “In reassuring the 
world about our limits, we have destroyed our biggest asset: detainee 
doubt,” a senior Pentagon intelligence official laments.

Soldiers on the ground are noticing the consequences. “The Iraqis 
already know the game. They know how to play us,” a marine chief 
warrant officer told the Wall Street Journal in August. “Unless you catch 
the Iraqis in the act, it is very hard to pin anything on anyone . . . .  We 
can’t even use basic police interrogation tactics.”

And now the rights advocates, energized by the Abu Ghraib debacle, 
are making one final push to halt interrogation altogether. In the New 
York Times's words, the International Committee of the Red Cross 
(ICRC) is now condemning the thoroughly emasculated interrogation 
process at Guantanamo Bay as a “system devised to break the will of 
the prisoners [and] make them wholly dependent on their interrogators.” 
In other words, the ICRC opposes traditional interrogation itself, since all 
interrogation is designed to “break the will of prisoners” and make them 
feel “dependent on their interrogators.” But according to an ICRC report 
leaked to the Times, “the construction of such a system, whose stated 
purpose is the production of intelligence, cannot be considered other 
than an intentional system of cruel, unusual and degrading treatment 
and a form of torture.”

But contrary to the fantasies of the international-law and human rights 
lobbies, a world in which all interrogation is illegal and rights are 
indiscriminately doled out is not a safer or more just world. Were the 
United States to announce that terrorists would be protected under the 
Geneva conventions, it would destroy any incentive our ruthless 
enemies have to comply with the laws of war. The Washington Post and 
the New York Times understood that truth in 1987, when they supported 
President Ronald Reagan’s rejection of an amendment to the Geneva 
conventions that would have granted lawful-combatant status to 
terrorists. Today, however, those same opinion makers have done an 
about-face, though the most striking feature of their denunciations of the 
Bush administration’s Geneva decisions is their failure to offer any 
explanation for how al-Qaida could possibly be covered under the plain 
meaning of the text.

T h e  P e n ta g o n  is re v is in g  th e  ru le s  fo r  in te rro g a tio n . If w e  h o p e  to
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succeed in the war on terror, the final product must allow interrogators 
to use stress techniques against unlawful combatants. Chris Mackey 
testifies to how “ineffective schoolhouse methods were in getting 
prisoners to talk.” He warns that his team “failed to break prisoners who 
I have no doubt knew of terrorist plots or at least terrorist cells that may 
one day do us harm. Perhaps they would have talked if faced with 
harsher methods.”

The stress techniques that the military has used to date are not torture; 
the advocates can only be posturing in calling them such. On its 
website, Human Rights Watch lists the effects of real torture: “from pain 
and swelling to broken bones, irreparable neurological damage, and 
chronic painful musculoskeletal problems . . . [to] long-term depression, 
post-traumatic stress disorder, marked sleep disturbances and 
alterations in self-perceptions, not to mention feelings of powerlessness, 
of fear, guilt and shame.” Though none of the techniques that Pentagon 
interrogators have employed against al-Qaida comes anywhere close to 
risking such effects, Human Rights Watch nevertheless follows up its list 
with an accusation of torture against the Bush administration.

The pressure on the Pentagon to outlaw stress techniques won’t abate, 
as the American Civil Liberties Union continues to release formerly 
classified government documents obtained in a Freedom of Information 
Act lawsuit concerning detention and interrogation. As of late December, 
the memos have merely confirmed that the FBI opposes stress 
methods, though the press breathlessly portrays them as confirming 
“torture.”

Human Rights Watch, the ICRC, Amnesty International, and the other 
self-professed guardians of humanitarianism need to come back to 
earth—to the real world in which torture means what the Nazis and the 
Japanese did in their concentration and POW camps in World War II; 
the world in which evil regimes, like those we fought in Afghanistan and 
Iraq, don’t follow the Miranda rules or the Convention Against Torture 
but instead gas children, bury people alive, set wild animals on soccer 
players who lose, and hang adulterous women by truckloads before 
stadiums full of spectators; the world in which barbarous death cults 
behead female aid workers, bomb crowded railway stations, and fly 
planes filled with hundreds of innocent passengers into buildings filled 
with thousands of innocent and unsuspecting civilians. By definition, our 
terrorist enemies and their state supporters have declared themselves 
enemies of the civilized order and its humanitarian rules. In fighting 
them, we must of course hold ourselves to our own high moral 
standards without, however, succumbing to the utopian illusion that we 
can prevail while immaculately observing every precept of the Sermon 
on the Mount. It is the necessity of this fallen world that we must oppose 
evil with force; and we must use all the lawful means necessary to 
ensure that good, rather than evil, triumphs.
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In 1987, the United States rejected an amendment to the 
Geneva conventions that would have conferred prisoner of 
war status on terrorists. The Washington Post and the New 
York Times applauded the decision. “We must not, and need 
not, give recognition and protection to terrorist groups as a 
price for progress in humanitarian law,” editorialized the 
Post. Granting terrorists such recognition, the papers 
explained, would eviscerate a central purpose of the Geneva 
conventions: to safeguard noncombatants. By making the 
protections accorded to lawful combatants conditional on 
obedience to the rules of war—which forbid targeting 
civilians and hiding in the civilian population—the 
conventions create an incentive for soldiers to behave 
lawfully.

Journalist and blogger Andrew Sullivan has a different idea. 
For Sullivan, who accuses the Bush administration of torture 
in the January 23 New York Times Book Review, prisoner of 
war status is an absolute entitlement, not a privilege earned 
by responsible behavior. Every combatant, no matter how 
vicious his actions toward noncombatants, has a right to be 
treated as a lawful soldier, in Sullivan’s view. And thus, the 
Bush administration’s refusal to grant POW status to 
suspects taken in the war on terror represents not a judgment 
based on the law but a failure of moral vision: “The message 
sent,” writes Sullivan, “was: these prisoners are beneath 
decent treatment.”
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In Sullivan’s account, the administration’s POW ruling led 
directly to the “torture” of prisoners. It was the “critical 
enabling decision” that made the “abuse of innocents almost 
inevitable.” This “torture narrative” ignores some 
inconvenient facts, however. First, the government ruled 
unequivocally that the Geneva conventions applied in Iraq, 
where the overwhelming majority of prisoner abuse 
occurred. In fact, that abuse had one cause and one cause 
only: the wholesale and inexcusable breakdown of military 
order in Iraq that allowed soldiers to violate their rules of 
engagement. Stomping on detainees, forcing them to 
masturbate, hitting them—these behaviors were obvious,
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gross infractions in every war zone. That breakdown of 
military order had nothing to do with any Geneva decisions 
pro or con, but resulted from Pentagon planners’ 
incompetent response to the insurgency. (The Schlesinger 
report, which supports the administration’s Geneva 
convention rulings and the resultant interrogation policies, 
reaches the same conclusion.) Moreover, nearly all the abuse 
had nothing to do with official interrogation, contrary to 
Sullivan’s claims. It was perpetrated by fighting soldiers at 
the point of capture and by military guards intent on 
punishing prisoners or simply abusing them for “fun.”

Second, if, in Sullivan’s view, the point of Geneva 
convention decisions is to demonstrate the detaining power’s 
moral sensitivity, as opposed to establishing a legal 
framework for the conduct of war, the administration’s 
ruling clearly did exactly that. President Bush declared that 
terror detainees were to be treated “humanely and, to the 
extent appropriate and consistent with military necessity, in 
a manner consistent with the principles of Geneva.” 
Amazingly, Sullivan mocks this order, even though it 
articulates the moral understanding that he claims the 
administration lacked. Sullivan consistently fails to 
distinguish between behavior that violated interrogation 
policy and the policy itself. This is a crucial distinction. The 
fact that rules can be broken does not mean that the rules are 
invalid. It is a sad fact that abuse occurs in American 
domestic prisons; I presume Sullivan would not on that 
ground abolish prisons. The proper response to rule 
violations is to punish the wrongdoers, which is occurring, 
and to reform management.

Sullivan throws around the terms “torture” and “abuse” so 
often and indiscriminately that it is impossible to know 
whether he is referring to authorized interrogations or to 
illegal behavior. He writes, for example, that “at 
Guantanamo, newly released documents show that some of 
the torturers felt that they were acting on the basis of memos 
sent from Washington.” Which “torturers” is he referring to? 
If he means interrogators conducting routine interrogations, 
of course they felt that were acting on the basis of 
Washington guidance. They were! That guidance allowed 
interrogators to question a detainee past his bedtime, put him 
on cold Army rations, moderately adjust his environment, or 
isolate him.

It would appear that Sullivan regards such methods as 
“torture.” It is hard to say, however, since he never 
addresses the actual interrogation approaches authorized for 
Guantanamo. Those approaches were moderate, lawful, and
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closely hemmed in with oversight to ensure humane 
treatment, as the Schlesinger report found.

Or perhaps he believes that while the authorized methods are 
not per se torture, any deviation from the traditional Army 
interrogation approaches for lawful prisoners of war will 
inevitably lead down a slippery slope to actual torture. But if 
he is making a covert slippery slope argument, he needs to 
explain why the traditional 16 approaches are not equally 
susceptible to a slippery slope: Harsh Fear Up, or Good 
Cop-Bad Cop, for example, could degenerate into 
psychological, if  not physical, abuse. The reason they 
usually don’t is the management and training of the 
interrogators— something that was completely lacking in 
Iraq.

Many of Sullivan’s factual claims are tenuous at best. He 
asserts, for example, that “we now know that in 
Guantanamo, burning cigarettes were placed in the ears of 
detainees.” I have not read the two document collections that 
he is reviewing, though I have read the key documents that 
they contain. If this damning allegation is presented therein, 
however, we would have heard about it in the press. Instead, 
Sullivan is likely basing his assertion on an FBI memo that 
the ACLU released last month. That memo, written from the 
bureau’s Sacramento, California, office, reported that an 
unknown, unnamed civilian had walked in to the office to 
charge that burning cigarettes had been placed in prisoners’ 
ears in Iraq. The memo did not assess the civilian’s 
credibility or give any basis for allowing a reader to do so. 
No other evidence has come out to corroborate the claim, 
but even if it were true, Iraq is not Guantanamo.

Indeed, Sullivan treats every uncorroborated and
uninvestigated allegation made by prisoners about their 
treatment as gospel. The fact that prisoners were abused at 
Abu Ghraib, however, does not mean that prisoners don’t lie 
about their experience. An interrogator from Afghanistan 
calls the claims of prisoner-celebrities such as Moazzam 
Begg “astonishing” in their mendacity. “Begg is 
complaining about handling under my watch,” the 
interrogator told me. “Begg was treated as a guest, even 
though he was caught red-handed in the most sinister 
situation. Yet the press treats him with utter credulity.”

Sullivan’s picture of systematic, widespread torture and 
abuse is equally misleading. Abu Ghraib was not 
“common.” If prisoners were roughed up or humiliated upon 
capture in Iraq, blame the chaos of the insurgency and the 
inability of the commanders to keep control, not the al-Qaida
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Geneva Convention decision or any interrogation policies. 
Any abusive prisoner treatment is unacceptable, but the 
amount will undoubtedly prove slight compared with the 
number of prisoners taken— 50,000 by summer 2004.

But the biggest flaw of Sullivan’s torture indictment is his 
casual disregard for the Geneva framework. He can’t be 
bothered to assess whether a combatant has met the 
conditions for prisoner of war status. Sullivan calls the 
“distinction between ‘prisoners of war’ and ‘unlawful 
combatants’ ” “so vague” as to make abuse inevitable. In 
fact, Article 4 of Geneva Convention III could not be clearer 
or more straightforward: under Article 4, terrorists could not 
possibly be covered. Sullivan accuses President Bush of not 
wanting to “stay . . . within the letter of the law”; in fact, it 
was the president who was following the literal language of 
the conventions, and Sullivan who ignores that language.

If the Geneva drafters had meant to include every combatant 
in the Third Convention, they would not so carefully have 
circumscribed the conditions for coverage. Sullivan’s 
anything-goes approach makes the process of reaching 
international humanitarian accords meaningless by throwing 
out the resulting handiwork. It was an achievement of high 
civilization to have agreed with other developed nations to 
treat each other’s soldiers humanely when we catch them in 
war.

To allow barbarous fanatics like al-Qaida to destroy as well 
the legal framework of reciprocity and responsible behavior 
that those accords established would not be an advance of 
“freedom” as Sullivan puts it, but its demise.
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Throwing around the word “torture” may make for a warm 
glow of self-righteousness, but it doesn’t mean that one has 
grappled with the facts. Mr. Sullivan continues to insist that 
the Abu Ghraib prisoner abuse was the result of 
administration interrogation policies. Specifically, he claims 
that “torture techniques from Gitmo . . . migrated to Iraq.” It 
would be illuminating to learn which “torture techniques 
from Gitmo” Mr. Sullivan is referring to.

HAS HE READ THE INTERROGATION RULES? Here 
are the non-conventional interrogation techniques that were 
approved for Gitmo:

—Change o f  Scenery Up: Removing the detainee from  the 
standard interrogation setting (generally to a location more 
pleasant, but no worse).

—Change o f  Scenery Down: Removing the detainee from  the 
standard interrogation setting and placing him in a setting 
that may be less comfortable; would not constitute a 
substantial change in environmental quality.
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—Dietary Manipulation: Changing the Diet o f  a detainee; no 
intended deprivation o f  food or water; no adverse medical or 
cultural effect and without intent to deprive subject o f  food  
or water, e.g., hot rations to MREs [meals ready to eat].

—Environmental Manipulation: Altering the environment to 
create moderate discomfort (e.g., adjusting temperature or 
introducing an unpleasant smell). Conditions would not be 
such that they would injure the detainee. Detainee would be 
accompanied by interrogator at all times.

—Sleep Adjustment: Adjusting the sleeping times o f  the 
detainee (e.g., reversing sleep cycles from  night to day.) This 
technique is NOT sleep deprivation.

—False Flag: Convincing the detainee that individuals from  
a country other than the United States are interrogating him.
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—Isolation: Isolating the detainee from  other detainees while 
still complying with basic standards o f  treatment. [Caution: 
The use o f  isolation as an interrogation technique requires 
detailed implementation instructions, including specific 
guidelines regarding the length o f  isolation, medical and 
psychological review, and approval fo r  extension o f  the 
length o f  isolation by the appropriate chain o f  command.
This technique is not known to have been generally used for  
interrogation purposes fo r  longer than 30 days. Those 
nations that believe detainees are subject to POW  
protections may view use o f  this technique as inconsistent 
with the requirements o f Geneva III.]

All those techniques required a specific interrogation plan, 
the presence or availability of qualified medical personnel, 
appropriate supervision, and senior approval. They were 
developed because A1 Qaida’s financiers and explosives 
experts, among other operatives, had been trained to resist 
conventional interrogation methods and were giving up no 
information vital to protect against the next terrorist attack.

I presume Mr. Sullivan regards putting someone on vacuum- 
sealed food rather than hot meals “torture,” even though 
millions of soldiers and backpackers suffer such alleged 
severe abuse all the time. Ditto having to sleep during one’s 
usual waking time and stay awake during one’s usual sleep 
time, even though thousands of intercontinental travelers 
voluntarily subject themselves to such abuse. Being fooled 
into believing that one is being interrogated by a Saudi also 
might qualify for “torture” in Mr. Sullivan’s world view, 
even though police detectives routinely use deception against 
common criminals without violating the Convention Against 
Torture.

THE TRUTH: Mr. Sullivan keeps himself safely distant 
from the law as well as from the facts. The following 
definitions of torture were provided by the Senate and Justice 
Department officials in codifying the Convention Against 
Torture: “Torture is understood to be that barbaric cruelty 
which lies at the top of the pyramid of human rights 
misconduct.” “The term ‘torture,’ in U.S. and international 
usage, is usually reserved for extreme, deliberate and 
unusually cruel practices, for example, sustained systematic 
beating, application of electric currents to sensitive parts of 
the body, and tying up or hanging in positions that cause 
extreme pain.” Presumably, Mr. Sullivan regards removing 
someone from the standard interrogation booth to a “less 
comfortable setting that would not constitute a substantial 
change in environmental quality” “barbaric cruelty” 
tantamount to “systematic beating.”

http.7/www. city-j ournal. org/htm l/eon_01_14_05hm .htm l 1/19/2006

DOJ NMG 0151595



A further response to Sullivan by Heather Mac Donald Page 3 of 4

Mr. Sullivan also refuses to disclose which of the sadistic 
behaviors engaged in by Charles Graner and his pathetic 
colleagues he finds authorized by the Gitmo interrogation 
rules. Try as I may, I find no license in the Gitmo 
interrogation policy for punching detainees, jumping on 
them, beating them with batons, compelling masturbation, 
and forcing prisoners into naked dog piles. Had the Abu 
Ghraib guards followed the Guantanamo rules, the abuse 
would never have happened.

The Fay and Schlesinger reports chronicle the “confusing 
and inconsistent interrogation technique policies” that 
circulated in the chaos of the Iraqi war zone. That churning 
“confused Army and civilian Interrogators at Abu Ghraib.” 
But the interrogation policy that was finally developed gave 
no sanction to the abuse of prisoners. The Abu Ghraib rules 
read as follows:

Safeguards: The approaches must always be humane and 
lawful, detainees will NEVER be touched in a malicious or 
unwanted manner. The Geneva Conventions apply within 
CJTF-7 [the U.S. counterinsurgency forces operating in 
post-Saddam Iraq],

The following techniques require the commanding general’s 
approval; all requests must be submitted in writing:

Change o f scenery down
Dietary manipulation (monitored by med [medical 
team])
Environmental manipulation 
Sleep adjustment (reverse schedule)
Isolation fo r  more than 30 days 
Presence o f  mil [military] working dogs 
Sleep management (72 hrs max)
Sensory deprivation (72 hrs max)
Stress position (no longer than 45 minutes)

Everyone is responsible fo r  ensuring compliance to 
the IROE [Interrogation Rules of Engagement] 
Violations must be reported immediately to the officer 
in charge.

Nothing in those rules permits assaults on prisoners or 
sadistic humiliation.

Far from “pretending” that the abuse at Abu Ghraib never 
happened, a remarkable accusation, I explicitly condemn it 
in my article. The assaults resulted from the shameful 
breakdown of military order in the prison, and the
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Pentagon’s refusal to send enough troops to respond to the 
insurgency. As the avalanche of prisoners taken in the street 
fighting overwhelmed the inadequate contingent of guards 
and officers at Abu Ghraib, order within the ranks broke 
down as thoroughly as order in the operation of the prison 
itself. Soldiers talked back to their superiors, refused to wear 
uniforms, operated prostitution and bootlegging rings, 
engaged in rampant and public sexual misbehavior, covered 
the facilities with graffiti, and indulged in drinking binges 
while on duty. No one knew who was in command. The 
guards’ sadistic and sexualized treatment of prisoners was 
just an extension of the chaos they were already wallowing 
in with no restraint from above. Had the guards followed the 
rules for detainee treatment, the abuse would never have 
happened.

THE BOTTOM LINE: What is ultimately at stake in this 
debate is the validity of the administration’s decision not to 
confer Geneva Convention prisoner of war status on 
terrorists. Mr. Sullivan refuses to explain why he thinks that 
terrorists who aim to massacre as many civilians as possible, 
hide in the civilian population, and fail to carry arms openly 
or wear uniforms, should be granted status as lawful 
combatants. Nor does he explain how such a decision would 
lead to a safer, more law-abiding world. To the contrary, by 
destroying any incentive to comply with the laws of war, a 
decision to confer POW status on terrorists would lead to 
world anarchy, as the New York Times and the Washington 
Post recognized in 1987 when they applauded the Reagan 
administration’s refusal to confer law combatant status on 
terrorists. Mr. Sullivan, apparently, disagrees. It would be 
interesting to learn why.
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T h a t  w a s , o f  c o u rs e , th e  w id e s p r e a d  a n d  e x p lo s iv e  c h a rg e  la s t  (e le c t io n )  
y e a r .  A lm o s t  im m e d ia te ly  th e  le a k e d  p h o to s  o f  P fc . E n g la n d  a n d  h e r  
c o m p a tr io ts  g e n e r a te d  c a lls  fo r  D e fe n s e  S e c r e ta r y  D o n a ld  R u m s fe ld ’s 
re s ig n a t io n . S o -c a lle d  t o r t u r e  m e m o s  w e r e  u n e a r th e d ,  in w h ic h  
a d m in is t r a t io n  la w y e rs  h a d  d is c u s s e d  th e  ra n g e  o f  p e rm is s ib le  
in te r ro g a t io n  te c h n iq u e s — fo r  a l Q a e d a  s u s p e c ts  in  th e  w a k e  o f  9 / 1 1 .  A n d  
b y  o n e  o f  th e  g r e a te s t  le a p s  o f  lo g ic  e v e r  s e r io u s ly  e n te r ta in e d  in o u r  
n a t io n a l d is c o u rs e , th o s e  m e m o s  w e r e  s a id  to  h a v e  c a u s e d  th e  b e h a v io r  
o f  s o ld ie rs  in I r a q  w h o  k n e w  n o th in g  b e y o n d  th e  l im its  o u t lin e d  in th e  
A r m y  F ie ld  M a n u a l.  T e d  K e n n e d y , fo r  o n e , o f fe re d  u p  a u s e fu l r e m in d e r  
o f  w h y  A m e r ic a n s  h a v e  n e v e r  w a n te d  h im  to  b e  p re s id e n t  b y  d e c la r in g  
t h a t  " S a d d a m ’s to r tu r e  c h a m b e rs  re o p e n e d  u n d e r  n e w  m a n a g e m e n t ,
U .S . m a n a g e m e n t ."

T h e  w r i t e r  H e a th e r  M a c  D o n a ld  d u b b e d  th is  th e  " to r tu r e  n a r r a t iv e ."  A n d  
it  p e rs is ts  to d a y  d e s p ite  th e  c o n c lu s io n  a y e a r  a g o  o f  th e  In d e p e n d e n t  
P a n e l to  R e v ie w  D O D  D e te n t io n  O p e ra t io n s  t h a t  th e  a b u s e s  " w e re  n o t  
p a r t  o f  a u th o r iz e d  in te r r o g a t io n s  n o r  w e re  th e y  e v e n  d ir e c te d  a t  
in te ll ig e n c e  ta r g e ts "  (e m p h a s is  a d d e d ) .  O r  in th e  w o rd s  o f  th e  p a n e l's  
c h a ir m a n ,  f o r m e r  D e fe n s e  S e c r e ta r y  J a m e s  S c h le s in g e r— w h o s e  
b ip a r t is a n  c a b in e t  c a r e e r  in c lu d e d  a  s t in t  in th e  C a r te r  a d m in is t r a t io n — 
w h a t  th o s e  p ic tu re s  s h o w e d  w a s  s ic k  b e h a v io r  b y  th e  " n ig h t  s h if t ."

B u t d o n 't  ju s t  t a k e  h is  w o rd  fo r  it. "Y o u  fe e l t h a t  b y  d o in g  th e s e  th in g s  
y o u  w e r e  s e t t in g  c o n d it io n s  fo r  in te r ro g a t io n s ,"  a  ju d g e  a s k e d  P r iv a te  
E n g la n d  in a h e a r in g  e a r l ie r  th is  y e a r .  "N o , s ir ,"  s h e  re s p o n d e d . "S o  th is  
w a s  ju s t  a w a y  to  e m b a r r a s s  th e m ? "  h e  c o n t in u e d . "Y e s , s ir ,"  w a s  h e r  
re p ly .

O r  c o n s id e r  th e  te s t im o n y  o f  S p c . J e r e m y  C. S iv its :  " O u r  c o m m a n d  w o u ld  
h a v e  s la m m e d  u s . T h e y  b e lie v e  in d o in g  th e  r ig h t  th in g .  I f  th e y  s a w  w h a t  
w a s  g o in g  o n , t h e r e  w o u ld  b e  h e ll to  p a y .”

In  a ll ,  s e v e n  g u a rd s  a n d  tw o  m il i ta r y  in te ll ig e n c e  p e rs o n n e l h a v e  n o w  
fa c e d  ju s t ic e  fo r  th e  A b u  G h ra ib  a b u s e s , w ith  e v e n  th o s e  p le a d in g  g u ilty  
u n d e rg o in g  d e ta i le d  s e n te n c in g  h e a r in g s . N o  e v id e n c e  h a s  e m e r g e d  to  
s u p p o r t  th e  th e o r y  t h a t  a b u s e s  h a d  a n y th in g  to  d o  w ith  in te r ro g a t io n .

I t 's  w o r th  r e m e m b e r in g  to o  t h a t  th e s e  p ro s e c u tio n s  w e r e  b a s e d  on  
in v e s t ig a t io n s  c o n d u c te d  w ith  d is p a tc h  t h a t  d id  th e  A r m y  n o th in g  b u t  
c r e d it :  A  c r im in a l p ro b e  w a s  b e g u n  w ith in  a d a y  o f  th e  a b u s e  re p o r ts  
t r a v e lin g  u p  th e  c h a in  o f  c o m m a n d  on  J a n . 1 3 ,  2 0 0 4 ;  tw o  d a y s  a f t e r  
t h a t ,  C e n tr a l  C o m m a n d  is s u e d  a  p re s s  re le a s e  a b o u t  th e  in v e s t ig a t io n ;  
on  M a rc h  2 0  it  w a s  a n n o u n c e d  t h a t  c h a rg e s  h ad  b e e n  b ro u g h t  a g a in s t  s ix  
o f  th o s e  in v o lv e d . M e a n w h ile ,  M a j.  G e n . A n to n io  T a g u b a  h a d  c o m p le te d  
a n  in v e s t ig a t io n  w h o s e  c o n c lu s io n s  h a v e  n o w  s to o d  th e  te s t  o f  n in e  
c o u r ts  m a r t ia l .  A n d  th is  a ll m o r e  th a n  a  m o n th  b e fo r e  th e  p h o to s  w e re  
le a k e d  to  th e  p re s s .

H a v e  d e ta in e e  a b u s e s  o c c u rre d  e ls e w h e r e  in th e  w a r  o n  te r ro r?  O f  
c o u rs e . B u t t h e y  w e r e  " w id e s p re a d "  o n ly  if  y o u  d e f in e  t h a t  te r m  
g e o g r a p h ic a l ly  in s te a d  o f  b y  f r e q u e n c y .  T h e  a d je c t iv e  " s y s te m a tic "  h a s  
b e e n  s im ila r ly  m is u s e d . O v e ra l l ,  m o re  th a n  7 0 , 0 0 0  d e ta in e e s  h a v e
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p a s s e d  th ro u g h  U .S . m il i ta r y  c u s to d y  s in c e  la te  2 0 0 1 .  A b o u t  5 0 0  c r im in a l  
in v e s t ig a t io n s  h a v e  b e e n  c o n d u c te d  in to  a lle g a t io n s  o f  re la te d  
m is c o n d u c t , m a n y  o f  w h ic h  w e r e  fo u n d  to  b e  u n s u b s ta n t ia te d . B u t m o re  
th a n  2 0 0  p e o p le  h a v e  a lr e a d y  b e e n  d is c ip lin e d  fo r  a c t io n s  ra n g in g  fro m  
fa i lu r e  to  r e p o r t  to  p r is o n e r  a b u s e  its e lf .

T h e re  h a v e  a ls o  n o w  b e e n  1 2  m a jo r  in q u ir ie s — in c lu d in g  in v e s t ig a t io n s  
led  b y  M a j.  G e n . G e o rg e  F a y  a n d  V ic e  A d m . A lb e r t  C h u rc h — in to  d e ta in e e  
t r e a t m e n t  in I r a q ,  A fg h a n is ta n  a n d  G u a n ta n a m o  B a y . M o re  th a n  2 ,8 0 0  
in te r v ie w s  h a v e  b e e n  c o n d u c te d  a n d  1 6 ,0 0 0  p a g e s  o f  d o c u m e n ts  
p ro d u c e d . A n d  th e r e  h a v e  b e e n  3 1  c o n g re s s io n a l h e a r in g s  a n d  4 5  s ta f f  
b r ie f in g s . G iv e n  t h a t  t r a c k  re c o rd , w e  c a n  b e  q u ite  s u re  t h a t  th e  la te s t  
a b u s e  a l le g a t io n s  to  s u r fa c e  ( f r o m  a n  o f f ic e r  o f th e  8 2 n d  A irb o rn e )  w ill 
g e t  t h e  th o r o u g h  h e a r in g  t h e y  d e s e rv e .

In  s h o r t ,  a ll th e  e v id e n c e  s u g g e s ts  a lo w  r a te  o f  d e ta in e e  m is t r e a tm e n t ,  
o n e  t h a t  c o m p a r e s  fa v o r a b ly  w ith  U .S . c iv ilia n  p r is o n s , n e v e r  m in d  th a t  
o f  o th e r  a n d  e a r l ie r  m il ita r ie s .  " T h e  b e h a v io r  o f  o u r  t ro o p s  is so  m u c h  
b e t t e r  th a n  it  w a s  in W o r ld  W a r  I I , "  M r. S c h le s in g e r  to ld  m e  la s t  y e a r .  I  
c a lle d  h im  th is  w e e k  to  a s k  w h a t  w e 'v e  le a rn e d  s in c e . " T h a t  th e  p re s s  
e x a g g e r a te d ,"  h e  re p lie d . T h e  s u g g e s t io n  t h a t  M r . S c h le s in g e r  a n d  
c o u n tle s s  o th e r s — fro m  d e c o ra te d  o f f ic e rs  to  m il i t a r y  ju r ie s — h a v e  le n t  
t h e i r  g o o d  n a m e s  to  s o m e  k in d  o f  w h ite w a s h  o n ly  re v e a ls  th e  re m a in in g  
a c c u s e rs  fo r  th e  c ra c k p o ts  th e y  a r e .

L e t  m e  a d d  s o m e  f in a l  w o rd s  on  
h o w  th e  A b u  G h ra ib  s c a n d a l h a s  
a f fe c te d  A m e r ic a 's  im a g e  in I r a q .
I t  h a s n 't  b e e n  h e lp fu l,  o f  c o u rs e .  
B u t— h a v in g  t r a v e le d  t h e r e  th r e e  
t im e s  in th e  p a s t  2  1 / 2  y e a r s ,  
m o s t re c e n t ly  in A u g u s t - - !  ca n  
a t t e s t  t h a t  th e  d o m in a n t  im a g e  o f  
th e  A m e r ic a n  s o ld ie r  in th e  m in d s  
o f  m o s t  I r a q is  is . th a t  o f  l ib e r a to r ,  
a s  d e p ic te d  in th e  s c u lp tu re  s h o w n  
h e re  b y  a c r a f ts m a n  f ro m  
S a d d a m 's  h o m e to w n  o f  T ik r i t .  
A m e r ic a n s  c a n  b e  p ro u d  o f  th e  
w a y  t h e i r  y o u n g  m e n  a n d  w o m e n  
h a v e  p e r fo rm e d  in I r a q  a n d  
e ls e w h e re  in th e  w a r  o n  te r r o r .
A n d  t h e y  c a n  b e  p ro u d  o f  th e  w a y  
th e  m il i t a r y  h a s  m e te d  o u t  ju s t ic e  
fo r  th o s e  fe w  a b u s e s  t h a t  h a v e  
o c c u rre d .

M r. P o llo c k  is  a  s e n io r  e d ito r ia l  p a g e  w r i t e r  a t  T h e  W a ll S t r e e t  J o u rn a l.
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interrogators.

S u n d a y ,  O c to b e r  3 0 ,  2 0 0 5  
1 2 : 0 1  a .m .  E D T

B a d  th in g s  h a p p e n  w h e n  a 
U .S . P re s id e n t  h a s  to  f ig h t  
a w a r  w h ile  h e 's  d o w n  in 
th e  p o lls —ju s t  a s k  th e  
" S o u th "  V ie tn a m e s e  w h o  
re c a ll W a t e r g a t e .  A n d  ta k e  
a lo o k  a t  th e  c u r r e n t  
W a s h in g to n  d e b a te  o v e r  
p r is o n e r  in te r ro g a t io n ,  
w h e r e  P re s id e n t  B u sh  h as  
b e e n  th r e a te n in g  to  v e to  a 
s p e n d in g  b ill b e c a u s e  o f  a 
S e n a te -p a s s e d  
a m e n d m e n t  t h a t  w o u ld  
h a m s tr in g  th e  m i l i ta r y  a n d  
C IA .

S p o n s o re d  b y  Jo h n  
M c C a in , th e  m e a s u r e  
s o u n d s  in n o c u o u s . I t  
w o u ld  d e s ig n a te  th e  A r m y  
F ie ld  M a n u a l as  th e  la s t  
w o rd  o n  P e n ta g o n  
in te r ro g a t io n s  a n d  re a f f irm  
e x is t in g  s a fe g u a rd s  
a g a in s t  " c ru e l, in h u m a n  
a n d  d e g ra d in g "  t r e a t m e n t .
B u t th e  a m e n d m e n t  is b a s e d  o n  a fa ls e  p re m is e  t h a t  p r is o n e r  a b u s e  a t  
A b u  G h r a ib  h ad  s o m e th in g  to  d o  w ith  " c o n fu s io n "  a b o u t  p e rm it te d  
in te r r o g a t io n  te c h n iq u e s . O r  a s  M r. M c C a in  m e lo d r a m a t ic a l ly  p u t it on  th e
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S e n a te  f lo o r :  " W e  th r e w  o u t  th e  ru le s  t h a t  o u r  s o ld ie rs  h a d  tra in e d  o n .
. . . A n d  th e n  w h e n  th in g s  w e n t  w ro n g ,  w e  b la m e d  th e m ."

T h e  p ro p o s it io n  t h a t  th e  P e n ta g o n  th r e w  o u t  a n y  ru le s  is s im p ly  fa ls e . 
R e g a rd in g  A b u  G h ra ib , no fe w e r  th a n  n in e  c o u r ts -m a r t ia l  w e r e  c o n fid e n t  
e n o u g h  o f  th e  ru le s  to  h a n d  o u t  s e n te n c e s  o f  u p  to  1 0  y e a r s  to  s o ld ie rs  
w h o  v io la te d  th o s e  ru le s . T h e  s a m e  c o u r ts  m a r t ia l  p ro v e d  t h a t  th e  
a b u s e s  h a d  n o th in g  to  do  w ith  in te r r o g a t io n s .  A s  fo r m e r  D e fe n s e  
S e c r e ta r y  J a m e s  S c h le s in g e r , w h o  h e a d e d  la s t y e a r 's  in d e p e n d e n t  p a n e l 
on  d e te n t io n  o p e ra t io n s  p u t it , A b u  G h r a ib  w a s  th e  re s u lt  o f  s ic k  a n d  
s a d is t ic  b e h a v io r  on  th e  " n ig h t s h if t ."

Market y/atch

r

I f  M r. M c C a in  h a s  a n y  p o in t  h e re ,  it 's  t h a t  b e fo re  9 / 1 1  th e  U .S . h ad  
d e v e lo p e d  l it t le  g u id a n c e  fo r  in te r ro g a t in g  p r is o n e rs  w h o m  th e  G e n e v a  
C o n v e n t io n s  d e s ig n a te  as  " u n la w fu l c o m b a t a n t s " - - i .e . ,  te r ro r is ts ,  an d  
g u e r r i l la s  w h o  f ig h t  o u t  o f u n ifo rm . B u t s in c e  9 / 1 1  th e  B u sh  
A d m in is t r a t io n  h a s  d e v e lo p e d  su ch  g u id a n c e , a n d  th e  a llo w a b le  
te c h n iq u e s  a r e  b o th  s p e c if ic  a n d  le g a lly  v e t t e d .  A b u s e s  h a v e  o c c u rre d ,  
a n d  d o z e n s  h a v e  b e e n  p u n is h e d . O v e r a l l ,  r a te s  o f  re p o r te d  d e ta in e e  
a b u s e  b y  U .S . s o ld ie rs  to d a y  a r e  h is to r ic a lly  lo w  c o m p a re d  w ith  o th e r  
c o n flic ts , su ch  a s  W o r ld  W a r  I I .

T h e  d a n g e r  is t h a t  th e  M c C a in  A m e n d m e n t  w o u ld  o n ly  s o lid ify  w h a t 's  
a lr e a d y  b e e n  a m il i ta r y  o v e r re a c t io n  to  th e  A b u  G h ra ib  s c a n d a l. In  I r a q ,  
t h a t  o v e r r e a c t io n  h a s  m e a n t  t h a t  t e r r o r  s u s p e c ts  c a n n o t  b e  a g g re s s iv e ly  
in te r r o g a te d  a t  a ll. T h e y  c a n n o t  b e  h e ld  fo r  m o re  th a n  s e v e ra l w e e k s  
a f t e r  c a p tu r e  w ith o u t  c h a rg e . T h e  in s u r g e n ts  k n o w  th is , a n d  th u s  k n o w  
t h a t  t h e y  h a v e  l it t le  to  fe a r  if th e y  fa ll  in to  U .S . h a n d s .

M u c h  h a s  b e e n  m a d e  o f  th e  s u p p o r t  o f  C o lin  P o w e ll a n d  s o m e  o th e r  
r e t ir e d  o ff ic e rs  fo r  th e  M c C a in  A m e n d m e n t .  W e 'v e  re a d  M r. P o w e ll's  o p e n  
le t t e r  o n  th e  s u b je c t ,  a n d  it is s u b s ta n c e - f r e e .  I t  c o n ta in s  o n ly  an  
e x h o r ta t io n  t h a t  M r. M c C a in 's  g e s tu r e  w ill s o m e h o w  " h e lp  d e a l w ith  th e  
t e r r ib le  p u b lic  d ip lo m a c y  c ris is  c r e a te d  b y  A b u  G h r a ib ."  In  s h o r t ,  it 's  PR.

F a r  m o r e  im p re s s iv e  is th e  n e a r -u n a n im o u s  o p p o s it io n  to  th e  M cC ain  
e f fo r t  f ro m  c o m m a n d e rs  c u r r e n t ly  f ig h t in g  th e  w a r  o n  te r r o r .  T h e y  
u n d e r s ta n d  t h a t  th e  a m e n d m e n t  w ill b e  in te r p r e te d  a s  a n  u n n e c e s s a ry  
r e b u k e ,  a n d  a s  a h u g e  d is in c e n tiv e  to  p u s h  d e ta in e e s  h a rd  w h e n  s e e k in g  
in fo rm a t io n  on  " tic k in g  b o m b s ."

O r  a s  S e n a to r  P a t  R o b e rts  e x p la in e d  h is  o p p o s it io n  in th e  W a s h in g to n  
P o st: " I k n o w  a s  c h a ir m a n  o f  th e  S e n a te  In te l l ig e n c e  C o m m it te e  th a t  th e  
in fo rm a t io n  w e  g e t  fro m  in te r ro g a t in g  te r r o r is ts  is s o m e  o f th e  m o s t  
v a lu a b le  in fo rm a t io n  w e  g e t .  I t  s a v e s  liv e s . . . . P as s in g  a la w  th a t  
e f fe c t iv e ly  te le g r a p h s  to  th e  e n t ir e  te r r o r is t  w o r ld  w h a t  th e y  can  e x p e c t  if  
t h e y  a r e  c a u g h t  is n o t o n ly  c o u n te rp ro d u c t iv e ,  b u t  co u ld  b e  d o w n r ig h t  
d a n g e ro u s ."

One old Washington hand--who served in the Nixon Cabinet--te lls us tha t
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th e  S e n a te  v o te  o n  th e  M c C a in  A m e n d m e n t  w a s  "a V ie tn a m  m o m e n t ."  
H e fe a r s  t h a t  th e  lo p s id e d  9 0 - 9  ta l ly  w ill b e  re a d  b y  o u r  e n e m ie s  as  a 
s ig n  o f  f la g g in g  A m e r ic a n  w ill in g n e s s  to  a c t  f i r m ly  in o u r  o w n  s e lf-  
d e fe n s e .

U n fo r tu n a te ly ,  th e  W h ite  H o u s e  h a s  c o n tr ib u te d  to  th is  s ig n a l b y  b lin k in g  
on its  v e to  th r e a t .  V ic e  P re s id e n t D ic k  C h e n e y 's  o ff ic e  h a s  p ro p o s e d  a 
c o m p ro m is e  t h a t  w o u ld  e x e m p t  th e  C IA  f ro m  th e  M cC a in  A m e n d m e n t .
W e  u n d e r s ta n d  th e  im p u ls e  to  p re s e r v e  a t  le a s t  s o m e  f le x ib il i ty  fo r  th e  
A g e n c y  in te r r o g a to r s  w h o  q u e s tio n  th e  w o r s t  o f  a l Q a e d a — su ch  as K h a lid  
S h e ik h  M o h a m m e d , w h o  p la n n e d  9 / 1 1 .

B u t th is  B u sh  c o m p ro m is e  is n 't  t e n a b le .  I f  U .S . in te r ro g a t io n  p ra c tic e s  
a re  m o ra lly  d e fe n s ib le ,  th e n  t h e y  s h o u ld  b e  ju s t if ie d  fo r  a ll d e p a r tm e n ts  
u n d e r  e x e c u t iv e  b ra n c h  s u p e rv is io n . A n d  if  th e  W h ite  H o u s e  tru ly  
b e lie v e s  th e  M c C a in  A m e n d m e n t  w ill d a m a g e  A m e r ic a n  a b il i ty  to  o b ta in  
a c t io n a b le  in te ll ig e n c e  fro m  th e  e n e m y ,  th e n  it  o u g h t  to  s a y  so lo u d ly  
a n d  c le a r ly  a n d  fo rc e  C o n g re s s  to  ta k e  re s p o n s ib il ity  fo r  its  w a r t im e  
m ic r o m a n a g e m e n t .  M r. M c C a in  w ill th e n  b e  a c c o u n ta b le  fo r  th e  in e v ita b le  
loss o f  in te l l ig e n c e -g a th e r in g  c a p a c ity .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 4:40 PM
To: Elston, Michael (ODAG)
Subject: Google-PayPal

M ik e , P e te r K e is le r, C a r l N ic h o ls , L e e  O 'C o n n o r, a n d  I c a n  b e  th e re  a t 1 0  to m o rro w . A ls o , I  th o u g h t O P A  
w o u ld  b e  a  h e lp fu la d d it io n  - B ria n  R o e h rk a s s e  c a n  a tte n d . D o  y o u p la n  to  h a v e  s o m e o n e  s e n d  o u ta n  
in v ita tio n  o r w o u ld  y o u p re fe r  fo r  m e  to  h a n d le  th a t?  B e s t, N M G

DOJ_NMG_ 0151604



Shaw, Aloma A

Subject:
Location:

Lunch w / Carl Peed
DOJ Cafeteria

Start:
End:

Wednesday, February 01, 2006 12:00 PM 
Wednesday, February 01, 2006 1:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

M r. P e e d  w ill co m e  to  yo u r o ffice  to  m ee t y o u

DOJ_NMG_ 0151605



Cc: Gorsuch, Neil M

Subject: FW: Reminder: Jan. 24th Seminar on U.S. Detainee Policy

I am forwarding to you the dra ft program for the Term M em ber event tom orrow  night at  6:30 pm. The 
Council's offices are at 58 East G8th Street (on the SW comer of Park and G8’i h ) . ^ ^ ^ |  can you please 

forward us the name and bio for your colleague from  DOD as soon as possible so we can include?

The program w ill s ta rt sharply at 6:30 and end at 8:30. Given the number of panelists, we w ill begin 
presentations prom ptly at 6:30. Please arrive at the Council a t 6:00 pm so th a t you have tim e to to 
m eet your fe llo w  panelists in person (and eat dinner) before the session begins.
W e'll finalize the order of the panel at th a t tim e.

For those of you driving in, there is parking available on 67th Street between Park and Madison.

Neil and i look forward to seeing you all tom orrow . If you've any questions in the meantime, please 
feel free to cal! me at 212 75.1 3182.

Warm regards,

COUNCIL ON FOREIGN RELATIONS

Stephen M. Kellen Term M em ber Program

The McCain-Graham Amendment:
A Discussion of U.S. Policy on the

Treatm ent and Interrogation of Detainees in the W ar on Terror

w ith

Detainee Affairs
United States Departm ent of Defense

Senior M ilita ry  Analyst 
Human Rights Watch

DOJ_NMG_ 0151606



John M. Olin Fellow
M anhattan Institu te  for Policy Research

V isiting Professor of Law 
United States M ilita ry  Academy

Senior Vice President, Development 
Apprise Media LLC

Neil M. Gorsuch
Principal Deputy Associate A ttorney General 

United States Departm ent of Justice

Tuesday, January 24, 2006 
6:30-8:30 p.m. Dinner M eeting 
Council on Foreign Relations 

58 E. 68th Street, New York, NY

RSVP to Term_Membership@ cfr.org

DOJ NMG 0151607
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Herraiz, Domingo S.

From: Herraiz, Domingo S.

Sent: Monday, January 23, 2006 5:37 PM

To: Gorsuch, Neil M

Subject: RE: Sex offender registry

Here is Oregon's story - They are still working on a process to build their database and the web site. We have sent 
them the requirements to participate in NSOPR There is a funding issue that we are working with them on as their 
legislature created an unfunded mandate We are trying to see how we can help. Through several conversations, we 
have been able to identify the funding needs for equipment/programming - about GOK. Thus no specific start date as 
of today, but we are hoping over the next two months I will keep you posted

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 2:25 PM
To: Herraiz, Domingo S.
Cc: Scolinos, Tasia
Subject: Re: Sex offender registry

Also do we st ii stand at 49 states? And when do we expect Oregon to come on line?

-----Original Message.....
From: Gorsuch, Neif M <Neif.Gorsuchj3iSM0JMD.LlSC0J.gov>
To: Herraiz, Domingo 5. <Domingo.5.Herraiz@usdLH.gov>
Sent: Mon Jan 23 13:50:13 2006
Subject: Sex offender registry

Does it include individuals convicted of possessing or manufacturing or trafficking in child pornography? Or is it 
limited to those convicted of rape?

DOJ_NMG_ 0151609
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 23, 2006 6:06 PM

Herraiz, Domingo S.; Elwood, Courtney; Scolinos, Tasia 

RE: Sex offender registry

Thanks Domingo. Adding Courtney and Tasia FYI

From: Herraiz, Domingo S.
Sent: Monday, January 23, 2006 5:37 PM
To: Gorsuch, Neil M
Subject: RE: Sex offender registry

Here is Oregon's story - They are still working on a process to build their database and the web site. We have sent 
them the requirements to participate in NSOPR There is a funding issue that we are working with them on as their 
legislature created an unfunded mandate. We are trying to see how we can help Through several conversations, we 
have been able to identify the funding needs for equipment-programming - about GOK. Thus no specific start date as 
of today, but we are hoping over the next two months. I will keep you posted

DOJ_NMG_ 0151610



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 23, 2006 6:22 PM 
Grider, Mark (ODAG)
RE:Follow Up

M a rk , th a n ks  very m u ch  fo r p a ss in g  th is  a long . I'd  lik e  to  g rab  a  lu n c h  o f c u p  o f co ffee . H ow  does n e x t 
W e d s  o r Thurs look fo r you ?  B e s t regards, N M G

From:
Sent:
To:
Subject

Grider, Mark (ODAG)
Friday, January 20, 2006 6:55 PM 
Gorsuch, Neil M 
Follow Up

N e il,

P e r y o u r req ue s t, I  am  sen d ing  y o u  th e  a tta ch e d . I  apo log ize  fo r th e  de la y . A s  exp e c te d , th in g s  a re
p ic k in g  u p  he re . A s  yo u  kno w , I  con s id e r it  an  honor to  serve th e  D A G , w h o  has been  bo th  a  g reat friend 
an d  m en to r over th e  y e a rs . I  am  very ha pp y a n d  e x c ite d  abou t th e  fu ture . Le t m e  kn o w  if  y o u  have any 
q u e s tio n s , o r  if  y o u  a re  ever ava ilab le  fo r a  q u ic k  co ffee  o r lu n ch . T hanks.

-M ark  G .

< <  F ile : M .G R ID E R .R E S U M E 1 .20 .06 .w pd  > >
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Herraiz, Domingo S.

From:

Sent:

To:

Subject:

Attachments:

Herraiz, Domingo S.

Monday, January 23, 2006 6:25 PM

Scolinos, Tasia; Elwood, Courtney; Gorsuch, Heil M

RE: Sex offender registry

Memo to AAG for NSOPR Dec 21 05.doc

Here is the memo that we prepared in December that gives additional information and a historical context to the 
site As a side issue we are over 148 million hits after 6 months

----- Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 6:06 PM
To: Herraiz, Domingo S.; Elwood, Courtney; Scolinos, Tasia
Subject: RE: Sex offender registry

Thanks Domingo. Adding Courtney and Tasia FYI

From: Herraiz, Domingo S
Sent: Monday, January 23, 2006 5:37 PM
To: Gorsuch, Neil M
Subject: RE: Sex offender registry

Here is Oregon's story - They are still working on a process to build their database and the web site. We 
have sent them the requirements to participate in NSOFR There is a funding issue that we are working with 
them on. as their legislature created an unfunded mandate We are trying to see how we can help. Through 
several conversations, we have been able to identify' the funding needs for equipment/programming - about 
GOK Thus, no specific start date as of today, but we are hoping over the next two months. I will keep you 
posted.
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M E M O R A N D U M  T O : C ybele  K . D aley  
A cting A ssistant A ttorney  G eneral 
O ffice o f Justice P rogram s

T H R O U G H : D om ingo S . H erraiz 
D irector
B u re a u o f  Justice A ssistance

T H R O U G H : Jam es H . B urch, II 
D epu ty  D irector

T H R O U G H : J . P atrick  M cC reary
A ssocia te  D epu ty  D irector

F R O M : D avid  P . L ew is
S en io r Policy A dvisor

P U R P O S E : O verv iew  and  final im plem entation  details regarding the
N ational S e x  O ffender Public R egistry (N S O P R )

H is to ry

The O ffice o f  Justice P rogram s (O JP ) firs t p ro p o sed  the N ational S e x  O ffender
Public R egistry (N S O P R ) to  A ttorney  G eneral A lberto  R . G onzales in  M ay  2 0 0 5 . A
national, In ternet-based  search  too l, N S O P R  allow s citizens to  search  sta te  and  territory
sex  offender registries from  a  single w eb  s ite . W ithin days, OJP's Bureau ofJustice
A ssistance (B JA ) developed  a  p ro to type  w ith fo u rs ta te s  (M aryland, N ew  Je rsey , O hio , and 
P ennsylvania) and  dem onstrated  the site  to  the A ttorney  G eneral. O n  M ay  20 , during  his 
“First 100 Days” speech, the A tto rney  G eneral announced tha t N S O P R  w o u ld  b e  crea ted  
w ith 2 0  sta tes '  data available in  the first ph ase  in  just 6 0  d ay s . O n  July 2 0 , 2 0 0 5 , N S O P R  
w as officially  online fo r citizen searches, w ith links to  2 1  s ta te s  an d  the D istrict o f
C olum bia, exceeding the A tto rney  G eneral's mandate.

During its  first 4 8  hours, N S O P R  (w w w .nsopr.gov)  received  over 2 7  m illion  hits; 
a t  its  p eak  o n  the second  day , there w ere  977  h its p e r  second . N ow  in  its  1 7 th  w eek  o f 
opera tion , N S O P R  h a s  had  o v er 130  m illion  hits.
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C o n n e c tio n s

W ith the goal o f  connecting  a ll s ta tes b y  D ecem ber 3 1 , 2 0 0 5 , th e  N S O P R  in itia tive 
has m oved steadily forw ard  since July . L inks w ere  m ade a s  follow s: July (2 1  s ta tes and  
D C ); A ugust (7  s ta tes); S ep tem b er (1  sta te  and  1  territo ry); O c to b e r (5  sta tes); N ovem ber 
(5  s ta tes); and  D ecem ber (5  sta tes , w ith 4  m ore scheduled  fo r 1 2 /2 7 /0 5 ). A  com plete  listing 
o f  sta tes and  territories and  their N S O P R  s t a tu s i s  a ttached .

O re g o n a n d  S ou th  D ako ta

A s anticipated , O reg o n  and  S ou th  D ak o ta  w ill n o t b e  connected  to  N S O P R  b y  the 
targeted  end  d a te  o f  D ecem ber 3 1 , 2 0 0 5 , a s  they  require  legislative changes to  p o s t sex  
offender in form ation  o n  a  public w eb  site .

W ith  Oregon's sex  offender legislation  effective January  1 ,  2 0 0 6 , B JA  will finalize 
hardware and software issues with Oregon's technologyteam to prepare the state to link to 
N S O P R  in  early  2 0 0 6 .

Policy  staff from  the  S o u th  D ak o ta  Governor's Office contac ted  B JA  early  in  the 
initiative, indicating  the Governor's in terest and  intent to  participate in  N S O P R . B o th  
South Dakota's G overnor and  the A ttorney G eneral w ill su p p o rt legislative changes for 
public access  to  sex  offender inform ation w hen  the legislature reconvenes in  January  2 0 0 6 .

Territories

W hile the D istrict o f  C olum bia and  G uam  participate in  N S O P R , fo u rte rr ito r ie s  
lacking se x  offender public registries rem ain to  b e  linked . B JA  h as a lready  m et w ith 
rep resen tatives from  A m erican S am o a, the N orthern  M ariana Islands, the  C om m onw ealth  
o f  P uerto  R ico , and  the V irgin Islands to  offer them  a  sex  offender registry “template” to 
popula te  w ith public sex  offender d a ta  in  early  2 0 0 6 . O n ce  popu la ted , these  s ites m ay b e  
easily  linked to  N S O P R .

Im p ro vem en ts

A  m ultiple z ip  co d e  search  and  a  regional sea rch  function w ill sign ifican tly  increase 
N S O P R  usability  an d  will b e  availab le  a s  p lanned b y  D ecem ber 3 1 , 2 0 0 5 . The m ultip le zip 
co d e  function  w ill allow  u se rs  to  i n p u t u p t o  five z ip  co d es  a t a  tim e from  any  s ta te , w ith a  
results list generated . This function allow s citizens to  sea rch  ad jacen t z ip  co d es—from  a
single location—ev en  if  the  z ip  c o d e s  a re  in  different s ta tes .

T he regional sea rch  function  w ill allow  u se rs  to  ch o o se  a  particular region, b ased  
o n  the s ta tes identified b y  the R egional Inform ation Sharing System s (R IS S ) C en te rs , b y  
sim ply checking a  sing le b o x . O n ce  the region is  se lec ted , a ll the  s ta te s  in  tha t region will 
b e  h igh ligh ted  o n  the N S O P R  w eb  m ap , show ing users w hich sta tes  w ill b e  searched  as 
p a rt o f their selection.
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F ro m  a  technology  architecture perspective , the  goal o f  N S O P R  h a s  alw ays b e e n  to  
offer z ip  co d e  ra d iu s s e a rc h e s  an d  a  m apping function. T hese sign ifican t im provem ents 
a re  scheduled  to  b e  designed , te s ted , an d  functional b y  la te  2 0 0 6 .

F u tu re  P la n s

N S O P R 's  success is  founded  o n  the A ttorney  G eneral, OJP's Assistant Attorney 
G eneral, and Department o f Justice's leadership; the exceptional co llaboration  o f  sta te  and  
local sex  offender registry adm in istra to rs; and  the partnership  o f  national and  private
organizations. F ro m  its inception, sta te  adm in istra to rs have indicated  tha t N S O P R 's  scope 
should  b e  expanded  to  b e tte r  assist s ta te s  in  m anaging sex  offenders nationw ide. T o  help  
accom plish  this goal, B JA  will partner w ith S E A R C H  (the N ational C onsortium  fo r Justice 
Inform ation and  S tatistics) and  its  C rim inal Justice Info rm ation  System s (C JIS ) B oard
M em b ers  to  schedule  future m eetings to  d iscuss the evolution o f  N S O P R .

A ttachm ent
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A T T A C H M E N T

N A T IO N A L  S E X  O F F E N D E R  P U B L IC  R E G IS T R Y  (N S O P R )  

C on n ection  S t a t u s

8 /1 9 /0 5 A lab am a
1 2 /2 7 /0 5 A la sk a
P en d in g  R e g is try  T em pla te A m erica n  S am oa
7 /2 0 /0 5 A rizon a
1 0 /7 /0 5 A rk a n sa s
1 2 /2 /0 5 C aliforn ia
7 /2 0 /0 5 C o lo ra d o
1 2 /2 7 /0 5 C o n n e c t ic u t
7 /2 0 /0 5 D elaw are
7 /2 0 /0 5 D istr ic t o f C o lu m b ia
7 /2 0 /0 5 F lorid a
1 0 /7 /0 5 G e o rg ia
9 /2 1 /0 5 G u am
7 /2 0 /0 5 H aw aii
7 /2 0 /0 5 Id ah o
7 /2 0 /0 5 Illin o is
1 2 /2 7 /0 5 In d ian a
8 /1 9 /0 5 Io w a
7 /2 0 /0 5 K a n sa s
7 /2 0 /0 5 K e n tu c k y
7 /2 0 /0 5 L o u is ia n a
1 1 /1 7 /0 5 M a in e
7 /2 0 /0 5 M arylan d
1 1 /1 7 /0 5 M a ssa ch u se tts
8 /5 /0 5 M ich ig a n
8 /1 9 /0 5 M in n e so ta
1 2 /9 /0 5 M iss iss ip p i
1 1 /1 7 /0 5 M is s o u r i
1 2 /2 /0 5 M o n ta n a
7 /2 0 /0 5 N e b r a sk a
7 /2 0 /0 5 N e v a d a
1 2 /2 /0 5 N ew  H a m p sh ire
7 /2 0 /0 5 N e w  J er se y
1 2 /6 /0 5 N e w  M e x ic o
1 0 /2 4 /0 5 N ew  Y o rk
1 1 /3 0 /0 5 N orth  C aro lin a
1 0 /1 8 /0 5 N o rth  D a k o ta
P en d in g  R e g is try  T em pla te N orth ern  M arian a  Isla n d s
7 /2 0 /0 5 O h io
1 0 /7 /0 5 O k la h o m a
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P en d in g  L eg isla tio n O r e g o n
7 /2 0 /0 5 P en n sy lv a n ia
P en d in g  R e g is try  T em pla te P u e rto  R ico
7 /2 0 /0 5 R h o d e  Isla n d
9 /2 1 /0 5 S ou th  C aro lin a
P en d in g  L eg isla tio n S o u th  D a k o ta
7 /2 0 /0 5 T e n n e sse e
8 /1 9 /0 5 T e x a s
7 /2 0 /0 5 U tah
1 2 /2 7 /0 5 V erm on t
P en d in g  R e g is tr y  T em pla te V irg in  Is la n d s
7 /2 0 /0 5 V irg in ia
1 1 /2 9 /0 5 W a sh in g to n
8 /9 /0 5 W est V irg in ia
7 /2 0 /0 5 W isc o n s in
8 /1 9 /0 5 W yom ing
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 23, 2006 6:25 PM
To: Shaw, Aloma A
Subject: weDS

P le a s e  co u ld  y o u  resch ed u le  th e  c iv  d iv is ion  w e ek ly  an d  p u sh  th e  lu n c h  b a c k  t il l ,  s a y , 1230? 

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: ne il.go rsuch@ usdo j.gov
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Gorsuch, Neil M

Subject: Talk w ith Jeff Bucholtz re: Personne;

Start: Wednesday, January 25, 2006 2:00 PM

End: Wednesday, January 25, 2006 2:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, January 23, 2006 6:45 PM

FW: IJ memo

This was recently forwarded to me for response since our office is helping conduct the review  process 
and is thus a litt le  closer to the investigation itse lf. Courtney, however, specifica lly asked me to send 
her very best regards and warm wishes. I'd be happy to hear from  you at any tim e of your convenience 
and my contact in form ation fo llows below.

Best wishes,

Neil Gorsuch

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov

......Originai Message-
From:
Sent: Monday, January I 
To: Sampson, Kyle 
Subject: iJ memo

Jm ailto j 

”44 AM

Kyle:

I would be happy to  ta lk  to Courtney and/or Lee about the review th a t they 
are doing of the Im m igration Courts, but I have not heard anything from them 
since you forwarded my e-mail to  them  on December 27. A ll o f the 
Im m igration Judges received the memo from  the Attorney General today 
announcing the comprensive review fo the  Im m igration Courts.

I th ink they could de fin ite ly  benefit from ta lk ing to me. Also, I would 
appreciate the opportun ity to ta lk  to you in person before the ir assessment 
is complete.

Thank you very much,
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>From: "Kyle.Sampson@usdoj.govri <Kyie.Sampson@ usdoj .gov>
>To {R e c e i pt
>N otification Requested) (IPM Return Requested)
>Subject: RE: NV Times article 
>Date: Tue, 27 Dec 2005 10:24:02 -0500 (EST)
>
> T h a n k s ,^ ^ ^ |  Would you mind if  1 forwared your e-mail to Courtney Elwood 

>(who is handling im m igration matters for OAG) and Lee Otis (who is doing 
>the same for QDAG)?They are working now on a project to address these 
>issues.
>
> ----- Original M essage------
> From :o |
>Sent: Monday, December 26, 2005 9:12 PM
>To: Sampson, Kyle
>Subject: NV Times article
>
>Kyle:
>
>1 assume you have seen the New York Times artic le  today about Im m igration >Judges.
>h ttp ://w w w .nytim es.com /2005 /12 /26 /na tiona l/26 im m ig ra tion .h tm l
>
>As could be expected, the article is biased and m ostly inaccurate. It
>takes
>yet another opportun ity to attack A ttorney General Ashcroft, th is tim e for >the excellent reform s he 
made to the Soard of Im m igration Appeals (6IA).
>As
>you know, the BIA had alm ost ground to a hault because of some of the
>judges
>that had been placed on the BIA by A ttorney General Reno (including one >quoted in the article 
attacking him). On the positive side, the current >DAAG quoted in the article seemed to do a good job 
in his response,
>although
>1 am sure the vast m ajority of w hat he said was le ft out of the article.
>
>There are some fu rthe r changes th a t are needed. For example, the
a d d it io n a l
re so u rce s  th a t are going to EOIR in the FV 2006 Budget need to be targeted >to the  tr ia l level where
the cases are heard at the reta il level, not at
>the
>Board and especially not at headquarters. EOIR needs to use the additional >funds to hire more 
Im m igration Judges and especially many more law  clerks > (sta ff attorneys) for im m igration Judges. We 
only have one law  clerk
>( s ta ff
>attorney) to share among six judges in A rlington. Some courts have only
>one
>to share among ten or so judges. We should have one per judge or at least >one for tw o judges to
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share. The stream lining of the BIA has put more
>focus
>on the decision o f the im m igration Judge, which is good, but we need s ta ff >attorneys a t our level to 
w rite opinions and conduct research like other >judges in other courts have,
>
>Also, the circuits th a t are getting so many appeals are also the ones th a t >are staying deportations 
w hile  the case is pending in the c ircu it court.
>Circuits th a t do not try  to micromanage factua l findings and conclusions of ^Im m igration Judges and 
the BIA are having much less d ifficu lty  managing >their im m igration appeals.
>
>1 know you are too busy to read a long work e-mail from  me so I 'll stop >here. But if  you would like to 
ta lk  about th is or anything else more, ju s t > let me know. I hope you had a nice Christmas.
>

>
>
>Express yourse lf instan tly  w ith  MSN Messenger! Download today - it's  FREE! 
>http ://m essenger.m sn.click-url.com /go/onm 00200471ave/d irect/01/
>

Don?t ju s t search. Find. Check out the new MSN Search! 
http://search.m sn.click-url.com /go/onm 0C 200636ave/d irect/01/
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Lamken

Tuesday, January 24, 2006 9:30 AM 

Tuesday, January 24, 2006 10:00 AM

(none)

No response required

Gorsuch, Neil M
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USDOJ- Office of Public Affairs

From: USDOJ- Office o f Public Affairs
Sent: Monday, January 23, 2006 7:02 PM 
Subject: DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
J a n u a r y  2 3 , 2 0 0 6

C o n ta c t: B rian  R o e h rk a sse , D e p u ty  D irec to r , O ffic e  o f  P u b lic  A ffa irs , (2 0 2 )  5 1 4 -2 0 0 7

N S A  M e d ia  C o v e r a g e
M e d ia  co v e rag e  co n tin u e d  to d a y  re g a rd in g  N S A  su rv e illan ce  a c tiv itie s . T h e  A tto rn e y  G e n e ra l
p a r tic ip a ted  in  a  1 5 -m in u te  tap ed  in te rv ie w  w ith  J im  L eh re r , The NewsHour w ith  Jim  Lehrer to
a ir  to n ig h t d u rin g  th e  6 :0 0  p .m . h o u r. D e p u ty  D ire c to r  o f  N a tio n a l In te llig en ce  G e n e ra l M ich ae l 
V . H ay d en  sp o k e  a t th e  N a tio n a l P re ss  C lu b  a b o u t N S A  a c tiv itie s .

TUESDAY'S EXPECTED EVENTS/RELEASES:

A tto rn e y  G e n e ra l A lb e rto  R . G o n z a le s  w ill g o  o u t o n  a ll th e  m o rn in g  sh o w s:
T ap e  w ith  C B S , N B C , A B C , M S N B C  
L iv e  w ith  F o x  an d  C N N

A tto rn e y  G e n e ra l A lb e rto  R . G o n z a le s  w ill p a rtic ip a te  in  a  1 5 -m in u te  tap ed  rad io  in te rv iew  w ith  
Michele Norris o f NPR's A ll Things Considered .

1 0 :3 0  A .M . E S T  A tto rn e y  G en e ra l A lb e rto  R . G o n z a le s  to  d e liv e r  ad d re ss  a t th e  
In au g u ra l G e o rg e to w n  N a tio n a l L aw  F o ru m :
In tercepting a l Qaeda: A Law fu l and Necessary Too l fo r  
Protecting Am erica
G eo rg e to w n  U n iv e rs ity  L aw  C en te r 
R o o m  2 0 2 , M c D o n o u g h  H a ll 
6 0 0  N ew  Je rse y  A v e n u e , N .W .
W a sh in g to n , D .C .
O P E N  P R E S S
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Gorsuch, Neil M

Subject: AG speech

Start: Tuesday, January 24, 2006 10:30 AM

End: Tuesday, January 24, 2006 11:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Beach, Andrew

Andy Beach
Assistant to the A ttorney General
D irector of Scheduling
Tel: (202) 514-4195; FAX: (202) 307-2S25

Beach, Andrew

Monday, January 23, 2006 9:16 PM

Gorsuch, Neil M; Elwood, Courtney; Goodiing, Monica; W illiam s, Jan; Oldham, 
Jeffrey L; Taylor, Jeffrey (OAG); Pacold, M artha M; Scolinos, Tasia; Mercer, Bill 
(ODAG); Hertling, Richard; Meadows, Bessie L; Schreiber, Jayne; M oschella, 
W illiam ; Roberts, Crystal; Gorsuch, Neil M

Webb, Lauren; M artinson, Wanda; Shaw, Aloma A; Henderson, Charles V 

Senior M anagem ent M tg on Tue Jan 24 is Canceled

Cc:

Subject:

From:

Sent:

To:
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Sent: Tuesday, January 24, 2005 8:41 AM

To: Gorsuch, Neil M

Subject: RE: FW: IJ memo

Neil,

^ w o ^ H ^ n a o o y  to meet w tn you on this I have been
I think my nslghts on the front lines would be usefu .

Of course, my opinions are jus t my own and need to stay confidentia l. A 
friend of mine to id  me yesterday you were basically heading up the review so 
your e-mail is perfect tim ing.

Thursday afternoons are good for me, or late afternoons can work too. In 
fact, I have unexpected free tim e th is afternoon, but you are probably 
booked up. Anyway, ju s t le t me know w hat works fo r you.

Oon?t ju s t search. Find. Check out the new MSN Search! 
http://search.m sn.click-url.com /go/onm 0C 200636ave/d irect/01/
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

D o m in g o  H e rra iz

H e rra iz

D o m in g o

8 1 0  7 th  S tre e t

W a s h in g to n , D .C . 2 0 5 3 1

(2 0 2 ) 3 5 3 -2 7 2 0

D o m in g o .S .H e r ra iz @ u s d o j.g o v

D o m in g o .S .H e r ra iz @ u s d o j.g o v

1
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usich.gov

From:

Sent:

To:

Subject:

Attachments:

Tuesday, January 7

usich.gov 

b 2006 8:52 AM 

usich.gov

FULL COUNCIL MEETING - FEBRUARY 7 - UPDATE

tm p.htm ; image001.jpg; 2006-1-23 Invitation Letter.doc; CONFIRMATION OF 
ATTENDANCE Form.doc; 2006-1-22 Draft Agenda.doc

Please be reminded of the next fu ll Council meeting scheduled for February 7 at 11 am.

LOCATION: The location of th is meeting is the W hite House Conference Center, Truman Room. You 
w ill note th a t the inv ita tion  le tte r indicates a meeting iocation of EEOB. Piease be advised th a t the 
Conference Center is the confirmed location for the meeting.

INVITATION AND MATERIALS: Formal le tters of inv ita tion have been issued and were faxed to your 
agency headquarters yesterday along w ith an RSVP form and other meeting documents which are 
attached here.

AGENDA: Piease note th a t the Secretary's Council invita tion asks th a t every agency be prepared to 
present any new in itia tives or resources or policy announcements and your agency's accomplishments 
in achieving the Adm in is tra tion ’s goal of ending chronic homelessness.

Please forward an outline of these announcements to me by email no la ter than February 1 for the 
Chair’s briefing or indicate th a t your agency w ill not have announcements.

RSVP: Please use the attached form  to send the names of your agency representatives by fax no later 
than COB February 1.

Thank you, and we look forward to working w ith you for a successful f irs t meeting for FY 2006.

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024
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U n ited  S ta te s  In te ra g e n c y  C o u n c il o n  H o m e le s s n e s s

Fu ll C ou nc il M ee ting

W h ite  H ouse  C o n fe rence  C en te r 
T rum an  R o o m

F e b ru a ry  7 ,  2 0 0 6  

1 1 :0 0  A M

DRAFT MEETING AGENDA

I I .  Report by Council Executive Director

I I I .  Council Action Item

■ Annual Report Submission

I V .  Legislative and Budget Update by Council Director

V .  Administration Response to Hurricane Katrina: Agency Reports

V I .  Administration Initiatives to End Chronic Homelessness: Agency Reports on Outcomes

V I I .  [Council Guest Presenters]

V I I I .  Next Council Meeting
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January  2 3 , 2 0 0 6

I t is  w ith p leasure  tha t I  w rite  to  you  ab o u t the upcom ing m eeting o f the U nited  S ta tes
In teragency  C ouncil o n  H om elessness. T he full C ouncil w ill reconvene o n  F eb ruary  7 ,
2 0 0 6 , a t  1 1  am  a t the E isenhow er Executive O ffice Building. I  a sk  th a t every  C ouncil
M em ber, S ecre tary , and  A gency  A dm inistrator a ttend . If schedules d o  no t perm it this
partic ipation , p lease  designate the h ighest-rank ing  p e rso n  in  your agency, preferably  a t
the D eputy  S ecre ta ry  level, to  tak e  p art.

T he m ain sub jec t o f  the m eeting, hom elessness, is  an  im portant one  in  o u r country  and  a  
priority o f this A dm in istra tion . T he C ouncil exercises critical leadership  o n  federal 
hom elessness policy and  budget in itiatives and is  developing a  p lan  to  ach ieve the goal o f 
ending chronic hom elessness in  our nation. The w o rk  o f  the Council has b een  a  great 
asset in moving forward the President's objective to end chronic homelessness. The 
federal efforts, coup led  w ith  the w o rk  o f  o u r p artners from  sta te  an d  local governm ents 
and  not-for-profit agencies ac ro ss  the country , a re  critical to  accom plish ing  th is m ission. 
In  tha t regard , p lease  b e  p rep a red  to  p resen t any  new  in itiatives o r  reso u rces  o r  policy  
announcements and your agency's accomplishments in achieving the Administration's 
goal o f  ending chronic hom elessness.

I  lo o k  fo rw ard  to  w orking w ith you  to  ensure that o u r resou rces serve  a ll A m ericans.

Sincerely,
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C O N F IR M A T IO N  O F  A T T E N D A N C E

U N IT E D  S T A T E S  IN T E R A G E N C Y  C O U N C IL  O N  H O M E L E S S N E S S  
F U L L  C O U N C IL  M E E T IN G

T U E S D A Y , F E B R U A R Y  7 , 2 0 0 6
11:00 A .M . -  12:30  P .M .

T R U M A N  R O O M ,
W H IT E  H O U S E  C O N F E R E N C E  C E N T E R

P le a se  F A X  th is co m p le ted  form  to  U S IC H  a t  n o  la ter  th an  F eb ru ary  1  C O B .

S ecre ta ry  [A dm in istra to r, e tc .]  __________________________________________________________
will a ttend . 
is  unable to  a ttend .

The follow ing D epu ty  S ec re ta ry  w ill attend: (P lease  print)

F u ll N a m e  ____________

T itle

A g e n c y

T e le p h o n e  _____________________

F ax

E -M a il

A lso  attending will be :

(2 )  F u ll  N a m e  ___________

T itle

A g e n c y

T e le p h o n e  ___________

F ax

E -M a il

P le a se  re tu rn  th is  form  by F A X  to  th e  U .S . In teragen cy  C o u n c ilo n  H o m elessn ess  
n o  la ter  th an  February 1  C O B .
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Please be reminded of the next full Council meeting scheduled for February 7 at 11 am.

LOCATION: The location of this meeting is the XVhite House Conference Center, Truman Room.
You wffl note that the invitation letter indicates a  meeting location of EE OB. Please be achised that 
the Conference Center is the confirmed location for the meeting.

INVITATION AND MATERIALS: Formal letters of imitation have been issued and were faxed 
to your agency headquarters yesterday along with an RSVP form and other meeting documents 
which are attached here.

AGENDA: Please note that the Secretary’s  Council imitation asks that every' agency be prepared 
to present any new initiatives or resources or policy announcements and your agency’s 
accomplishments in achieving the Administration’s goal of ending chronic homelessness.

Please forward an outline of these announcements to me by email no later than F ebruary 1 for the 
Chair’s briefing or indicate that your agency will not have announcements.

RSVP: Please use the attached form to send the names of your agency representatives by fax no 
later than COB February 1.

Thank you, and we look forward to working with you for a successful first meeting for FY 2006.

www.usich.gov

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW. Suite 310

Washington DC 20024
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Tuesday, January 24, 2006 8:52 AM 

McCallum, Robert (SMO)

AZ Pro Hac/Local Counsel Rule 

Rule petition3.wpd

Robert

CIV and 05G have prepared the attached with input from all of the various civil litigating units. It seeks for USG an 
exception to AZ rules requiring the payment of pro hac fees and the affiliation of local counsel The 
recommendation is that you should sign this given its application to so many divisions and the institutional desire to 
underscore its importance At the same time, folks would like to get this out promptly. May I go ahead and sign for 
you?

In addition to attaching the doc. I have reprinted it below. If you'd like me to send a hard copy to your home, just let 
me know

Sorry for bothering you with this, but this is one I thought you might want to see

NMG

Pursuant to Rule 28 of the Rules of the Arizona Supreme Court, the United States Attorney 
for the District of Arizona, on behalf of the United States of America, hereby petitions the 
Court to amend Supreme Court Rule 33(d) for the reasons that follow.

I, SU M M ARY OF PROPOSED CHANGES AND GROUNDS THEREFO R

A, As currently written, Rule 33(d) obligates all out-of-state (nonresident) attorneys, inter 
alia, to complete an application to appear pro hac vice, to pay "a non-refundable 
application fee equal to 85 percent of the current dues paid by active members of the State 
Bar of Arizona for the calendar year in which such application is filed," and to associate 
with a local attorney who is a member in good standing of the State Bar of Arizona, before 
they may appear before an Arizona State court, board or administrative agency. See S. Ct. 
R, 33(d)(2), & (3)(a). No exception is recognized for attorneys appearing on behalf of the 
United States Government. Rule 33(d) thus affects all nonresident Department of Justice 
attorneys who are sent by the United States Attorney General to attend to the interests of 
the United States in Arizona State courts, boards, and administrative agencies.

This rule imposes a substantial burden on the United States and its attorneys, and we 
believe that its imposition against the Federal Government's representatives is 
unauthorized. We therefore propose a rule amendment that would expressly exempt 
attorneys appearing in Arizona solely for the purpose of representing the interests of the 
United States from the requirement of applying for admission pro hac vice, paying any
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application fee, and associating with local counsel

6. The U.S. Attorney General has the authority by federal statute to assign any officer of 
the Justice Department to appear on behalf of the United States in any legal proceeding in 
the United States, so long as that attorney is duly licensed and authorized to practice as an 
attorney under the laws of at least one state, territory, or the District of Columbia, See 28 
U.S.C. §§ 515-519, 530C(c)(l), 547. By conditioning the participation of Federal Government 
attorneys in Arizona legal proceedings upon securing pro hoc vice admission to practice, 
Rule 33(d) conflicts with the Attorney General's federal statutory authority to send 
attorneys to any court in the United States -  state or federal -  to protect the interests of 
the United States. See 28 U.S.C. § 517 (the Attorney General may send J1any officer of the 
Department of Justice . . .  to any State . . .  to attend to the interests of the United States in 
a suit pending in a court of . . . any State, or to attend to any other interest of the United 
States.").

Attorneys sent by the Attorney General to represent the interests of the United States are 
themselves vested with nationwide authority -  by clear statutory authorization, they may 
conduct "any kind of legal proceeding" in which the United States is concerned, regardless 
of whether they reside in the state in which the proceeding is brought. 28 U.S.C. §§ 515(a), 
547.

Under the Supremacy Clause of the United States Constitution, the activities of federal 
officers and agents carrying out their duties on behalf of the United States are free from 
direct state regulation, except where Congress has expressly provided otherwise. See, e.g., 
Goodyear Atomic Corp. v. Miller, 486 U.S. 174, 180-181 (1988); Hancock v. Train, 426 U.S. 
167, 178-179 (1976); Tames Stewart & Co. v. Sadrakula, 309 U.S, 94,103-104(1940).

This principle has long been an established part of our law. Thus, in Cunningham v. Neagle, 
135 U.S. 1, 62-63 (1890), the Supreme Court made clear that a California sheriff could not 
interfere with a U.S. Marshal carrying out his duties to protect the safety of federal 
officials. The Court explained the constitutional underpinnings of its ruling: "The United 
States is a government with authority extending over the whole territory of the Union, 
acting upon the states and upon the people of the states. While it is limited in the number 
of its powers, so far as its sovereignty extends, it is supreme. No state government can 
exclude it from the exercise of any authority conferred upon it by the constitution, obstruct 
its authorized officers against its will, or withhold from it for a moment the cognizance of 
any subject which that instrument has committed to it." Id. at 62.

Moreover, the Supreme Court has in various circumstances held that the states cannot 
regulate the activities of the Federal Government without clear Congressional 
authorization. For instance, in Sperry v. Florida, 373 U.S. 379 (1963), the Court ruled that 
Florida could not enjoin an individual from preparing and prosecuting patent applications 
within the state on the ground that the individual was engaging in the unauthorized practice 
of law under state law. The Court reasoned that, "since patent practitioners are authorized
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To practice only before the Patent utfice, the state maintains control over the practice of 
law within its borders except to the limited extent necessary for the accomplishment of 
federal objectives." Id. at 402 (emphasis added).

The Supreme Court has also made clear that the United States is exempt from state- 
imposed administrative fees when performing a governmental function. See Mayo v. United 
States, 319 U.S, 441, 447 (1943). In Mayo, a Florida state Jaw required that all bags of 
commercial fertilizer sold or distributed in the state bear a stamp indicating that an 
inspection fee had been paid. The U.S. Department of Agriculture, as part of a national soil 
conservation program, distributed to consumers in Florida bags of fertilizer that had been 
purchased outside the state, but did not bear the state-required inspection fee stamps. 
Florida objected. The Supreme Court found that the United States was acting in its 
governmental capacity by promoting soil conservation through distribution of fertilizer and 
that Congress had not authorized state taxation of federal instrumentalities; the Court 
therefore held that requiring the United States to pay the state inspection fees was 
prohibited by the Supremacy Clause.

In so holding, the Supreme Court distinguished Graves v. People of State of New York ex rel. 
O'Keefe, 306 U.S. 466 (1939), in which an employee of a federal agency sought exemption 
from the Mew York state income tax on the theory that a tax upon his salary imposed an 
unconstitutional burden upon the Federal Government. The Court in Graves held that the 
economic burden of a state income tax was not a burden on the United States, and that the 
employee was not "clothed with the implied constitutional tax immunity of the 
government." Id. at 486. By contrast, the Court in Mayo held that the proposed state 
inspection fees would be charged directly to the United States, and effectively 
constituted "money exactions the payment of which, if . . . enforceable, would be required 
before executing a function of government," and hence were "prohibited by the Supremacy 
Clause." Mayo, 319 U.S. at 447.

C. Although pro hoc vice application fees are imposed upon individual attorneys, it is the 
policy of the Department of Justice to reimburse such fees to its attorneys who are 
required to pay fees in order to appear in state courts on behalf of the United States. The 
rationale for this policy is that, unlike regular admission to the bar of a court, a pro hac vice 
admission for a government attorney representing the interests of the United States in a 
particular case does not accrue to the personal benefit of the individual attorney, but 
benefits only the United States by enabling the attorney designated by the Attorney General 
to represent it in the matter at hand.

Under the Supreme Court's Mayo analysis, then, the fee requirement of Rule 33(d), although 
ostensibly imposed upon an attorney representing the interests of the United States, is in 
reality a charge against the United States. It is therefore a "money exaction[] the payment 
of which . . . would be required before executing a function of government," and 
accordingly is prohibited by the Supremacy Clause.1 See Mayo, 319 U.S. at 447.

A  A c  n rh d -o r l a a r l i a r  R u l o  Q Q /r H  □  I c n  r a n m r o c  t h a t  a  n m  a  n r ’il i ^ a  n t - a c c n n a f a
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with 'local counsel'1 -  whose name must appear on all documents filed in the case, and 
who "may be required to personally appear and participate in pretrial conferences, 
hearings, trials, or other proceedings conducted before the court, board or administrative 
agency when the court, board or administrative agency deems such appearance and 
participation appropriate,'1 Rule 33(d)(2),

Such requirements -  which place considerable time obligations on the associated local 
counsel, as well as a duty to remain knowledgeable about the legal issues and details of a 
case -  can impose a significant burden on already stretched Federal Government resources. 
They require the Attorney General to double-staff cases that are, for valid administrative 
reasons, being handled outside the office of the United States Attorney for Arizona. For 
example, because of their subject matter calling for specialized expertise, certain cases are 
assigned for handling to attorneys at Department of Justice headquarters in Washington, 
D.C.; in other cases, proper resource allocation might demand such an assignment. And, in 
some situations, the U.S. Attorney's Office might be recused from a matter. In that 
circumstance, the U.S. Attorney's Office cannot act as local counsel for the government 
lawyers brought in from elsewhere to handle the matter.

The requirement that the Federal Government have associated local counsel is also 
inconsistent with the principles of Supremacy Clause law described above. This requirement 
improperly imposes costs and burdens directly on the United States as its attorneys appear 
in Arizona solely to represent the interests of the United States.

E; There is no clear and unambiguous authorization from Congress giving states the power 
to interfere with the U.S. Attorney General's authority to send officers of the Department 
of Justice to attend to the interests of the United States in state courts. And, as we have 
pointed out, absent such Congressional authorization, the imposition of a pro hoc vice 
appearance fee on federal government attorneys appearing on behalf of the United States 
violates the Supremacy Clause.

We note that, pursuant to 28 U.S.C. § 530B, Congress has provided that federal government 
attorneys are "subject to State laws and rules, and local Federal court rules, governing 
attorneys in each State where such attorney engages in that attorney's duties, to the same 
extent and in the same manner as other attorneys in that State." The text, legislative 
history, and implementing regulations for Section 530B make clear, however, that it was 
intended only to subject Federal Government attorneys to a state bar's ethical standards, 
and not to undermine the Attorney General's ability to assign federal attorneys in providing 
representation to the United States.

First, the statute's title, "Ethical standards for attorneys for the Government," indicates its 
narrow focus. See Stern v. United States District Court, 214 F.3d 4, 19-20 (1st Cir. 2000); 
United States v. Lowery, 166 F.3d 1119, 1124-25 (11th Cir. 1999). Second, the legislative 
history shows that the statute was intended to "insure[j that . . . Department of Justice . . . 
lawyers [are subject to] the same rules of ethics that govern the professional conduct of all
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other attorneys." 144 Cong. Rec. E301-01 (daily ed. March 5, 1998) (extension of remarks 
of Rep. McDade). Finally, the statute's implementing regulations provide that 28 U.S.C. § 
530B "requires Department attorneys to comply with state . . . rules of professional 
responsibility . . . but should not be construed in anyway . . .  to interfere with the Attorney 
General's authority to send Department attorneys into any court in the United States," 28 
C.F.R. § 77.1(b) ; see also id. at § 77.2(h)(3) ("The phrase stote laws and rules . . . governing 
attorneys . . . does not include . . .  [a] statute, rule, or regulation requiring licensure or 
membership in a particular state bar"). Thus, although the rule change we propose would 
exempt attorneys from Arizona's pro hac vice admission requirements when protecting the 
interests of the United States, such attorneys would remain subject to state professional 
responsibility rules to the same extent as private counsel.

F. Adoption of the proposed change to Rule 33(d) to exempt federal government attorneys 
from Arizona's pro hac vice admission requirements would be consistent with the practice in 
other jurisdictions we have surveyed.2 Indeed, in recognition of the unique mission of 
federal government attorneys, the District of Columbia expressly exempts such attorneys 
from its bar-membership requirement. See D.C. Ct. App. R. 49(c)(1). Further, Wyoming 
exempts from its pro hac vice admission rule any federal government attorney appearing in 
state court on behalf of the United States. See Wyo. Bar Rule 11(c)(7). Other states grant an 
exemption to federal government attorneys from the requirement of paying a fee to 
appear pro hac vice. For example, New Mexico waives its $250 pro hac vice admission fee 
for any attorney who "is employed by a governmental authority and will be appearing on 
behalf of a governmental authority in the proceeding for which the attorney is 
registering . . . ." NMRA Rule 24-106.C. Similarly, Oregon also waives its $250 pro hac vice 
fee for any attorney "employed by a government body [who] will be representing that 
government body in an official capacity" in the state court proceeding. OR UTCR 3.70(8). In 
addition, the Department of Justice has found that Colorado, Oklahoma, Utah, Alaska, and 
Hawaii will grant waivers of the pro hac vice application fee to attorneys sent by the 
Attorney General to represent the interests of the United States in their courts.

G. In light of the foregoing, federal government attorneys should be exempted from the 
financial requirements of Rule 33(d), as the well as the requirement that local counsel be 
associated. As set forth in Part II below, the proposed change would add a new 
subparagraph (12) to subpart (d) of the rule, explicitly providing that attorneys appearing in 
Arizona courts and before Arizona state boards to represent the interests of the United 
States are not subject to the pro hac vice admission requirements. The proposed 
amendment will obviate the need for federal government attorneys to apply on a case-by
case basis for waiver of the pro hac vice admission requirements, and thus relieve the 
burden of the Arizona Supreme Court and the state bar to consider and act on such 
individualized requests.

Respectfully submitted,

[appropriate signature block]
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11. TEXT OF PRO PO SED RULE CHANGE

Rule 33. Committees; Practice

(d) Admission Pro Hac Vice.

4c 4< 4c 4

12. Exception fo r Attorneys Representing the United States of A m erica . The procedures 
set forth in subpart (d)(l)-(9) of this Rule shall not apply to an attorney appearing solely on 
behalf of the United States, its officers, employees, or agencies, in Arizona courts and 
before Arizona State boards, and administrative agencies, in connection with their official 
duties.
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U n ite d  S ta te s  o f  A m e ric a  
[U .S . A tto rn e y ]
[U S A O  A d d re s s ]
[U S A O  p h o n e  n u m b e r ]  

[M a in  D O J  n a m e s , e tc .]

I N  T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A R I Z O N A

In  th e  M a tte r  o f  P E T IT IO N  T O  A M E N D  ) 
R U L E  3 3 (d ) , A R IZ . R . S .C t. )

)
)
)
)

S u p re m e  C o u r t  
N o . R -________

P e t i t io n  to  A m e n d  
R u le  3 3 (d )

P u rs u a n t  to  R u le  2 8  o f  th e  R u le s  o f  th e  A r iz o n a  S u p re m e  C o u r t ,  th e  U n ite d  

S ta te s  A t to rn e y  fo r  th e  D is tr ic t  o f  A r iz o n a , o n  b e h a lf  o f  th e  U n i te d  S ta te s  o f  

A m e r ic a , h e re b y  p e ti t io n s  th e  C o u r t  to  a m e n d  S u p re m e  C o u r t  R u le  3 3 (d )  fo r  th e  

r e a s o n s  th a t  fo llo w .

I . S U M M A R Y  O F  P R O P O S E D  C H A N G E S  A N D  G R O U N D S  T H E R E F O R

A . A s  c u r re n tly  w r i t te n ,  R u le  3 3 (d )  o b l ig a te s  a l l  o u t  -o f - s ta te  (n o n re s id e n t)  

a t to rn e y s , in te r  a l ia ,  to  c o m p le te  a n  a p p lic a t io n  to  a p p e a r  p r o  h a c  v ic e ,  to  p a y  " a  

n o n 

re fu n d a b le  a p p lic a t io n  f e e  e q u a l  to  8 5  p e rc e n t  o f  th e  c u r re n t  d u e s  p a id  b y  a c tiv e

m e m b e rs  o f  th e  S ta te  B a r  o f  A r iz o n a  fo r  th e  c a le n d a r  y e a r  in  w h ic h  s u c h

a p p lic a t io n  is  f i le d ,"  a n d  to  a s s o c ia te  w i th  a  lo c a l  a t to rn e y  w h o  is  a  m e m b e r  in  g o o d  

s ta n d in g  o f  th e  S ta te  B a r  o f  A r iz o n a , b e fo re  th e y  m a y  a p p e a r  b e fo re  a n  A r iz o n a  

S ta te  c o u r t ,  b o a rd  o r  a d m in is t ra t iv e  a g e n c y . S e e  S . C t .  R . 3 3 (d ) (2 ) ,  &  (3 ) (a ) .  N o  

e x c e p tio n  is  re c o g n iz e d  fo r  a t to rn e y s  a p p e a r in g  o n  b e h a lf  o f  th e  U n i te d  S ta te s
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G o v e rn m e n t . R u le  3 3 (d )  th u s  a f f e c ts  a l l  n o n re s id e n t  D e p a r tm e n t  o f  J u s tic e  

a t to rn e y s  w h o  a re  s e n t  b y  th e  U n i te d  S ta te s  A t to rn e y  G e n e ra l  to  a t te n d  to  th e  

in te re s ts  o f  th e  U n i te d  S ta te s  in  A r iz o n a  S ta te  c o u r ts ,  b o a rd s , a n d  a d m in is tra t iv e  

a g e n c ie s .

T h is  ru le  im p o s e s  a  s u b s ta n t ia l  b u rd e n  o n  th e  U n i te d  S ta te s  a n d  i ts  a t to rn e y s , 

a n d  w e  b e lie v e  th a t  i ts  im p o s i t io n  a g a in s t  th e  F e d e ra l  G o v e r n m e n t 's  re p re s e n ta tiv e s  

is  u n a u th o r iz e d . W e  th e re fo re  p ro p o s e  a  ru le  a m e n d m e n t  th a t  w o u ld  e x p re s s ly  

e x e m p t a t to rn e y s  a p p e a r in g  in  A r iz o n a  s o le ly  fo r  th e  p u rp o s e  o f  r e p re s e n t in g  th e  

in te re s ts  o f  th e  U n i te d  S ta te s  f ro m  th e  re q u ire m e n t  o f  a p p ly in g  fo r  a d m is s io n  p r o  

h a c  v ic e ,  p a y in g  a n y  a p p lic a t io n  f e e ,  a n d  a s s o c ia tin g  w ith  lo c a l  c o u n s e l .

B . T h e  U .S . A tto rn e y  G e n e ra l  h a s  th e  a u th o r i ty  b y  fe d e ra l  s ta tu te  to  a s s ig n  

a n y  o f f ic e r  o f  th e  J u s tic e  D e p a r tm e n t  to  a p p e a r  o n  b e h a lf  o f  th e  U n i te d  S ta te s  in  

a n y  le g a l  p ro c e e d in g  in  th e  U n i te d  S ta te s , s o  lo n g  a s  th a t  a t to rn e y  is  d u ly  l ic e n s e d  

a n d  a u th o r iz e d  to  p ra c t ic e  a s  a n  a tto rn e y  u n d e r  th e  la w s  o f  a t  le a s t  o n e  s ta te , 

te r r i to ry , o r  th e  D is tr ic t  o f  C o lu m b ia . S e e  2 8  U .S .C . § §  5 1 5 -5 1 9 , 5 3 0 C (c ) (1 ) ,  5 4 7 . 

B y  c o n d it io n in g  th e  p a r t ic ip a tio n  o f  F e d e ra l  G o v e rn m e n t  a t to rn e y s  in  A r iz o n a  le g a l  

p ro c e e d in g s  u p o n  s e c u r in g  p r o  h a c  v ic e  a d m is s io n  to  p ra c t ic e , R u le  3 3 (d )  c o n f l ic ts

w ith  th e  A tto rn e y  G e n e ra l  ' s  f e d e ra l  s ta tu to ry  a u th o r i ty  to  s e n d  a tto rn e y s  to  a n y

c o u r t  in  th e  U n i te d  S ta te s  -  s ta te  o r  f e d e ra l  -  to  p ro te c t  th e  in te re s ts  o f  th e  U n i te d  

S ta te s . S e e  2 8  U .S .C . §  5 1 7  ( th e  A tto rn e y  G e n e ra l  m a y  s e n d  " a n y  o f f ic e r  o f  th e  

D e p a r tm e n t  o f  J u s tic e  .  .  .  to  a n y  S ta te  .  .  .  to  a tte n d  to  th e  in te re s ts  o f  th e  U n ite d  

S ta te s  in  a  su it p e n d in g  in  a  c o u r t  o f  .  .  .  a n y  S ta te , o r  to  a tte n d  to  a n y  o th e r  in te re s t  

o f  th e  U n i te d  S ta te s ." ) .

A tto rn e y s  se n t b y  th e  A tto rn e y  G e n e ra l  to  r e p re s e n t  th e  in te re s ts  o f  th e  

U n i te d  S ta te s  a re  th e m s e lv e s  v e s te d  w ith  n a tio n w id e  a u th o r ity  -  b y  c le a r  s ta tu to ry
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a u th o r iz a t io n , th e y  m a y  c o n d u c t  " a n y  k in d  o f  le g a l  p ro c e e d in g "  in  w h ic h  th e

U n ite d  S ta te s  is  c o n c e rn e d , r e g a rd le s s  o f  w h e th e r  th e y  re s id e  in  th e  s ta te  in  w h ic h

th e  p ro c e e d in g  is  b ro u g h t. 2 8  U .S .C . § §  5 1 5 (a ) ,  5 4 7 .

U n d e r  th e  S u p re m a c y  C la u s e  o f  th e  U n i te d  S ta te s  C o n s t i tu tio n , th e  a c tiv it ie s  

o f  f e d e ra l  o f f ic e r s  a n d  a g e n ts  c a r ry in g  o u t  th e ir  d u t ie s  o n  b e h a lf  o f  th e  U n ite d  

S ta te s  a re  f re e  f ro m  d ire c t  s ta te  re g u la tio n , e x c e p t  w h e re  C o n g re s s  h a s  e x p re s s ly  

p ro v id e d  o th e rw is e . S e e ,  e .g . ,  G o o d y e a r  A to m ic  C o r p . v .  M il le r  ,  4 8 6  U .S . 1 7 4 , 

1 8 0 -1 8 1  ( 1 9 8 8 ) ;  H a n c o c k  v . T r a in ,  4 2 6  U .S . 1 6 7 , 1 7 8  -1 7 9  ( 1 9 7 6 ) ;  J a m e s  S te w a r t  

&  C o . v .  S a d r a k u la ,  3 0 9  U .S . 9 4 , 1 0 3 -1 0 4  (1 9 4 0 ) .

T h is  p r in c ip le  h a s  lo n g  b e e n  a n  e s ta b l is h e d  p a r t  o f  o u r  la w . T h u s , in  

C u n n in g h a m  v . N e a g le  ,  1 3 5  U .S . 1 , 6 2  -6 3  (1 8 9 0 ) ,  th e  S u p re m e  C o u r t  m a d e  c le a r  

th a t  a  C a l ifo rn ia  s h e r if f  c o u ld  n o t  in te r fe re  w i th  a  U .S . M a rs h a l  c a r ry in g  o u t  h is

d u tie s  to  p ro te c t  th e  s a fe ty  o f  f e d e ra l  o f f ic ia ls .  T h e  C o u r t  e x p la in e d  th e

c o n s ti tu t io n a l  u n d e rp in n in g s  o f  i ts  ru lin g :  " T h e  U n i te d  S ta te s  is  a  g o v e rn m e n t  w ith  

a u th o r i ty  e x te n d in g  o v e r  th e  w h o le  te r r i to ry  o f  th e  U n io n , a c tin g  u p o n  th e  s ta te s  

a n d  u p o n  th e  p e o p le  o f  th e  s ta te s .  W h ile  i t  i s  l im ite d  in  th e  n u m b e r  o f  i ts  p o w e rs , 

s o  fa r  a s  i ts  s o v e re ig n ty  e x te n d s ,  i t  is  s u p re m e . N o  s ta te  g o v e rn m e n t  c a n  e x c lu d e  it  

f ro m  th e  e x e rc is e  o f  a n y  a u th o r i ty  c o n fe r re d  u p o n  i t  b y  th e  c o n s ti tu t io n , o b s tru c t  i ts  

a u th o r iz e d  o f f ic e r s  a g a in s t  i ts  w i l l ,  o r  w i th h o ld  f ro m  i t  fo r  a  m o m e n t th e

c o g n iz a n c e  o f  a n y  s u b je c t  w h ic h  th a t  in s tru m e n t  h a s  c o m m itte d  to  i t ."  Id .  a t  6 2 .

M o re o v e r ,  th e  S u p re m e  C o u r t  h a s  in  v a r io u s  c ir c u m s ta n c e s  h e ld  th a t  th e  

s ta te s  c a n n o t  r e g u la te  th e  a c tiv it ie s  o f  th e  F e d e ra l  G o v e rn m e n t  w i th o u t  c le a r  

C o n g re s s io n a l  a u th o r iz a t io n . F o r  in s ta n c e , in  S p e r r y  v . F lo r id a  ,  3 7 3  U .S . 3 7 9  

(1 9 6 3 ) , th e  C o u r t  ru le d  th a t  F lo r id a  c o u ld  n o t  e n jo in  a n  in d iv id u a l  f ro m  p re p a r in g  

a n d  p ro s e c u tin g  p a te n t  a p p lic a t io n s  w ith in  th e  s ta te  o n  th e  g ro u n d  th a t  th e
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in d iv id u a l  w a s  e n g a g in g  in  th e  u n a u th o r iz e d  p ra c t ic e  o f  la w  u n d e r  s ta te  la w . T h e  

C o u r t  r e a s o n e d  th a t ,  " s in c e  p a te n t  p ra c t i t io n e r s  a re  a u th o r iz e d  to  p ra c t ic e  o n ly  

b e fo re  th e  P a te n t  O f f ic e ,  th e  S ta te  m a in ta in s  c o n tro l  o v e r  th e  p ra c t ic e  o f  la w  w ith in  

i ts  b o rd e r s  e x c e p t  to  th e  l im ite d  e x te n t  n e c e s s a r y  fo r  th e  a c c o m p lis h m e n t  o f  fe d e r a l  

o b je c t iv e s ."  Id .  a t  4 0 2  ( e m p h a s is  a d d e d ) .

T h e  S u p re m e  C o u r t  h a s  a ls o  m a d e  c le a r  th a t  th e  U n i te d  S ta te s  is  e x e m p t 

f ro m  s ta te - im p o s e d  a d m in is t ra t iv e  f e e s  w h e n  p e r fo rm in g  a  g o v e rn m e n ta l  fu n c t io n . 

S e e  M a y o  v . U n i te d  S ta te s ,  3 1 9  U .S . 4 4 1 , 4 4 7  (1 9 4 3 ) . I n  M a y o ,  a  F lo r id a  s ta te  la w  

re q u ire d  th a t  a l l  b a g s  o f  c o m m e rc ia l  f e r t i l iz e r  s o ld  o r  d is tr ib u te d  in  th e  s ta te  b e a r  a  

s ta m p  in d ic a tin g  th a t  a n  in s p e c t io n  fe e  h a d  b e e n  p a id .  T h e  U .S . D e p a r tm e n t  o f

A g r ic u l tu re , a s  p a r t  o f  a  n a tio n a l  s o i l  c o n s e rv a tio n  p ro g ra m , d is tr ib u te d  to

c o n s u m e rs  in  F lo r id a  b a g s  o f  f e r t i l iz e r  th a t  h a d  b e e n  p u rc h a s e d  o u ts id e  th e  s ta te ,

b u t  d id  n o t  b e a r  th e  s ta te  - re q u ire d  in s p e c t io n  f e e  s ta m p s . F lo r id a  o b je c te d . T h e

S u p re m e  C o u r t  fo u n d  th a t  th e  U n i te d  S ta te s  w a s  a c t in g  in  i ts  g o v e rn m e n ta l

c a p a c i ty  b y  p ro m o tin g  s o il  c o n s e rv a tio n  th ro u g h  d is tr ib u t io n  o f  f e r t i l iz e r  a n d  th a t

C o n g re s s  h a d  n o t  a u th o r iz e d  s ta te  ta x a t io n  o f  f e d e ra l  in s tru m e n ta l i t ie s ;  th e  C o u r t

th e re fo re  h e ld  th a t  r e q u ir in g  th e  U n i te d  S ta te s  to  p a y  th e  s ta te  in s p e c t io n  fe e s  w a s

p ro h ib i te d  b y  th e  S u p re m a c y  C la u s e .

In  s o  h o ld in g , th e  S u p re m e  C o u r t  d is t in g u is h e d  G r a v e s  v . P e o p le  o f  S ta te  o f  

N e w  Y o r k  e x  r e l .  O 'K e e fe ,  3 0 6  U .S . 4 6 6  (1 9 3 9 ) , in  w h ic h  a n  e m p lo y e e  o f  a  f e d e ra l  

a g e n c y  s o u g h t  e x e m p tio n  f ro m  th e  N e w  Y o rk  s ta te  in c o m e  ta x  o n  th e  th e o ry  th a t  a  

ta x  u p o n  h is  s a la ry  im p o s e d  a n  u n c o n s ti tu t io n a l  b u rd e n  u p o n  th e  F e d e ra l

G o v e rn m e n t . T h e  C o u r t  in  G r a v e s  h e ld  th a t  th e  e c o n o m ic  b u rd e n  o f  a  s ta te  in c o m e  

ta x  w a s  n o t  a  b u rd e n  o n  th e  U n i te d  S ta te s , a n d  th a t  th e  e m p lo y e e  w a s  n o t  " c lo th e d  

w ith  th e  im p l ie d  c o n s ti tu t io n a l  ta x  im m u n ity  o f  th e  g o v e rn m e n t."  Id .  a t  4 8 6 . B y
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c o n tra s t ,  th e  C o u r t  in  M a y o  h e ld  th a t  th e  p ro p o s e d  s ta te  in s p e c t io n  f e e s  w o u ld  b e

c h a rg e d  d ire c tly  to  th e  U n i te d  S ta te s , a n d  e f fe c tiv e ly  c o n s ti tu te d  " m o n e y  e x a c t io n s  

th e  p a y m e n t  o f  w h ic h , i f  .  .  .  e n fo rc e a b le , w o u ld  b e  re q u ire d  b e fo re  e x e c u tin g  a  

fu n c t io n  o f  g o v e rn m e n t,"  a n d  h e n c e  w e re  " p ro h ib ite d  b y  th e  S u p re m a c y  C la u s e ."  

M a y o ,  3 1 9  U .S . a t  4 4 7 .

C . A lth o u g h  p r o  h a c  v ic e  a p p lic a t io n  f e e s  a re  im p o s e d  u p o n  in d iv id u a l  

a t to rn e y s , i t  i s  th e  p o l ic y  o f  th e  D e p a r tm e n t  o f  J u s tic e  to  r e im b u rs e  s u c h  fe e s  to  i ts  

a t to rn e y s  w h o  a re  re q u ire d  to  p a y  fe e s  in  o rd e r  to  a p p e a r  in  s ta te  c o u r ts  o n  b e h a lf  o f  

th e  U n ite d  S ta te s .  T h e  r a t io n a le  fo r  th is  p o l ic y  is  th a t ,  u n l ik e  r e g u la r  a d m is s io n  to  

th e  b a r  o f  a  c o u r t ,  a  p r o  h a c  v ic e  a d m is s io n  fo r  a  g o v e rn m e n t  a t to rn e y  re p re s e n tin g  

th e  in te re s ts  o f  th e  U n i te d  S ta te s  in  a  p a r t ic u la r  c a s e  d o e s  n o t  a c c ru e  to  th e  p e rs o n a l  

b e n e f i t  o f  th e  in d iv id u a l  a t to rn e y , b u t  b e n e f i ts  o n ly  th e  U n i te d  S ta te s  b y  e n a b lin g  

th e  a t to rn e y  d e s ig n a te d  b y  th e  A tto rn e y  G e n e ra l  to  r e p re s e n t  i t  in  th e  m a tte r  a t

h a n d .

U n d e r  th e  S u p re m e  C o u r t 's  M a y o  a n a ly s is ,  th e n , th e  f e e  r e q u ire m e n t  o f  R u le  

3 3 (d ) , a l th o u g h  o s te n s ib ly  im p o s e d  u p o n  a n  a tto rn e y  r e p re s e n t in g  th e  in te re s ts  o f  

th e  U n ite d  S ta te s ,  i s  in  r e a l i ty  a  c h a rg e  a g a in s t  th e  U n i te d  S ta te s . I t  is  th e re fo re  a  

" m o n e y  e x a c t io n [ ]  th e  p a y m e n t o f  w h ic h  .  .  .  w o u ld  b e  re q u ire d  b e fo re  e x e c u tin g  a  

fu n c t io n  o f  g o v e rn m e n t,"  a n d  a c c o rd in g ly  is  p ro h ib i te d  b y  th e  S u p re m a c y  C la u s e .  1 

S e e  M a y o ,  3 1 9  U .S . a t  4 4 7 .

D . A s  n o te d  e a r l ie r ,  R u le  3 3 (d )  a ls o  re q u ire s  th a t  a  p r o  h a c  v ic e  a p p lic a n t

a s so c ia te  w ith  " lo c a l c o u n s e l"  -  w h o s e  n a m e  m u s t  a p p e a r  o n  a ll  d o c u m e n ts  f ile d  in

1 O u r  S u p re m a c y  C la u s e  a rg u m e n ts  a p p ly  w ith  e q u a l fo rc e  to  o th e r  fe d e ra l  
a g e n c y  a tto rn e y s  a p p e a r in g  o n  b e h a lf  o f  th e  F e d e ra l  G o v e rn m e n t  b e fo re  s ta te  
b o a rd s  a n d  a d m in is tra t iv e  a g e n c ie s .

-  5  -

DOJ_NMG_ 0151647



th e  c a s e ,  a n d  w h o  " m a y  b e  r e q u ir e d  to  p e rs o n a l ly  a p p e a r  a n d  p a r t ic ip a te  in  p re tr ia l  

c o n fe re n c e s , h e a r in g s , t r ia ls ,  o r  o th e r  p ro c e e d in g s  c o n d u c te d  b e fo re  th e  c o u r t ,  

b o a rd  o r  a d m in is tra t iv e  a g e n c y  w h e n  th e  c o u r t ,  b o a rd  o r  a d m in is tra t iv e  a g e n c y

d e e m s  s u c h  a p p e a ra n c e  a n d  p a r t ic ip a tio n  a p p ro p r ia te ."  R u le  3 3 (d )(2 ) .

S u c h  re q u ire m e n ts  -  w h ic h  p la c e  c o n s id e ra b le  t im e  o b lig a tio n s  o n  th e  

a s s o c ia te d  lo c a l c o u n s e l , a s  w e ll  a s  a  d u ty  to  r e m a in  k n o w le d g e a b le  a b o u t th e  le g a l 

is s u e s  a n d  d e ta ils  o f  a  c a se  -  c a n  im p o s e  a  s ig n if ic a n t  b u rd e n  o n  a lre a d y  s tre tc h e d  

F e d e ra l  G o v e rn m e n t  r e s o u rc e s . T h e y  re q u ire  th e  A tto rn e y  G e n e ra l  to  d o u b le  - s ta f f  

c a se s  th a t  a re , f o r  v a l id  a d m in is tra t iv e  r e a s o n s ,  b e in g  h a n d le d  o u ts id e  th e  o f f ic e  o f 

th e  U n i te d  S ta te s  A tto rn e y  f o r  A r iz o n a . F o r  e x a m p le , b e c a u s e  o f  th e ir  s u b je c t 

m a t te r  c a ll in g  f o r  s p e c ia liz e d  e x p e r t is e , c e r ta in  c a se s  a re  a s s ig n e d  f o r  h a n d lin g  to  

a tto rn e y s  a t D e p a r tm e n t  o f  J u s tic e  h e a d q u a r te r s  in  W a s h in g to n , D .C .;  in  o th e r  

c a s e s , p ro p e r  re s o u rc e  a llo c a t io n  m ig h t  d e m a n d  su c h  a n  a s s ig n m e n t. A n d , in  so m e  

s itu a tio n s , th e  U .S . A t to rn e y  ' s  O f f ic e  m ig h t  b e  r e c u s e d  f ro m  a  m a t te r .  I n  th a t  

c ir c u m s ta n c e , th e  U .S . A t to rn e y  ' s  O ff ic e  c a n n o t a c t a s  lo c a l c o u n s e l  fo r  th e  

g o v e rn m e n t  la w y e rs  b ro u g h t  in  f ro m  e ls e w h e re  to  h a n d le  th e  m a tte r .

T h e  re q u ire m e n t  th a t  th e  F e d e ra l  G o v e rn m e n t  h a v e  a s s o c ia te d  lo c a l  c o u n s e l  

is  a lso  in c o n s is te n t  w i th  th e  p r in c ip le s  o f  S u p re m a c y  C la u s e  la w  d e s c r ib e d  a b o v e . 

T h is  r e q u ire m e n t  im p ro p e r ly  im p o s e s  c o s ts  a n d  b u rd e n s  d ire c tly  o n  th e  U n ite d  

S ta te s  a s  its  a tto rn e y s  a p p e a r  in  A r iz o n a  s o le ly  to  r e p re s e n t  th e  in te re s ts  o f  th e  

U n i te d  S ta te s .

E . T h e re  is n o  c le a r  a n d  u n a m b ig u o u s  a u th o r iz a t io n  f ro m  C o n g re s s  g iv in g  

s ta te s  th e  p o w e r  to  in te r fe re  w i th  th e  U .S . A tto rn e y  G e n e ra l  ' s  a u th o r i ty  to  s e n d  

o ff ic e rs  o f  th e  D e p a r tm e n t  o f  J u s tic e  to  a tte n d  to  th e  in te re s ts  o f  th e  U n i te d  S ta te s  

in  s ta te  c o u r ts . A n d , a s  w e  h a v e  p o in te d  o u t, a b s e n t  su c h  C o n g re s s io n a l
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a u th o r iz a t io n , th e  im p o s i t io n  o f  a  p r o  h a c  v ic e  a p p e a ra n c e  f e e  o n  fe d e ra l

g o v e rn m e n t  a t to rn e y s  a p p e a r in g  o n  b e h a lf  o f  th e  U n i te d  S ta te s  v io la te s  th e

S u p re m a c y  C la u s e .

W e  n o te  th a t ,  p u r s u a n t  to  2 8  U .S .C . §  5 3 0 B , C o n g re s s  h a s  p ro v id e d  th a t  

f e d e ra l  g o v e rn m e n t  a t to rn e y s  a re  " s u b je c t  to  S ta te  la w s  a n d  ru le s , a n d  lo c a l  F e d e ra l  

c o u r t  ru le s ,  g o v e rn in g  a tto rn e y s  in  e a c h  S ta te  w h e re  s u c h  a tto rn e y  e n g a g e s  in  th a t

a t to r n e y 's  d u t ie s , to  th e  s a m e  e x te n t  a n d  in  th e  s a m e  m a n n e r  a s  o th e r  a t to rn e y s  in

th a t  S ta te ."  T h e  te x t ,  le g is la t iv e  h is to ry , a n d  im p le m e n tin g  r e g u la tio n s  fo r  S e c tio n  

5 3 0 B  m a k e  c le a r ,  h o w e v e r ,  th a t  i t  w a s  in te n d e d  o n ly  to  s u b je c t  F e d e ra l  

G o v e rn m e n t  a t to rn e y s  to  a  s ta te  b a r  ' s  e th ic a l  s ta n d a rd s , a n d  n o t  to  u n d e rm in e  th e  

A tto rn e y  G e n e r a l 's  a b il i ty  to  a s s ig n  fe d e ra l  a t to rn e y s  in  p ro v id in g  re p re s e n ta tio n  to  

th e  U n ite d  S ta te s .

F ir s t ,  th e  s ta tu te 's  t i t le ,  " E th ic a l  s ta n d a rd s  fo r  a t to rn e y s  fo r  th e  G o v e rn m e n t ,"  

in d ic a te s  i ts  n a r ro w  fo c u s .  S e e  S te r n  v . U n i te d  S ta te s  D is tr ic t  C o u r t  ,  2 1 4  F .3 d  4 , 

1 9 

2 0  (1 s t  C ir .  2 0 0 0 ) ;  U n ite d  S ta te s  v .  L o w e r y  ,  1 6 6  F .3 d  1 1 1 9 , 1 1 2 4  -2 5  (1 1 th  C ir .  

1 9 9 9 ) . S e c o n d , th e  le g is la t iv e  h is to ry  s h o w s  th a t  th e  s ta tu te  w a s  in te n d e d  to  

" in s u re [ ]  th a t  .  .  .  D e p a r tm e n t  o f  J u s tic e  .  .  .  la w y e rs  [ a re  s u b je c t  to ]  th e  s a m e  ru le s  

o f  e th ic s  th a t  g o v e rn  th e  p ro fe s s io n a l  c o n d u c t  o f  a l l  o th e r  a t to rn e y s ."  1 4 4  C o n g . 

R e c . E 3 0 1 -0 1  (d a i ly  e d .  M a rc h  5 , 1 9 9 8 )  ( e x te n s io n  o f  r e m a rk s  o f  R e p . M c D a d e ) . 

F in a lly , th e  s ta tu te  ' s  im p le m e n tin g  re g u la tio n s  p ro v id e  th a t  2 8  U .S .C . §  5 3 0 B  

" re q u ire s  D e p a r tm e n t  a t to rn e y s  to  c o m p ly  w ith  s ta te  .  .  .  ru le s  o f  p ro fe s s io n a l  

r e s p o n s ib il i ty  .  .  .  b u t  s h o u ld  n o t  b e  c o n s tru e d  in  a n y  w a y  .  .  .  to  in te r fe re  w i th  th e  

A tto rn e y  G e n e ra l  ' s  a u th o r i ty  to  s e n d  D e p a r tm e n t  a t to rn e y s  in to  a n y  c o u r t  in  th e  

U n i te d  S ta te s ."  2 8  C .F .R . §  7 7 .1 (b ) ;  s e e  a ls o  id .  a t  §  7 7 .2 (h ) (3 )  ( " T h e  p h ra s e  s ta te

-  7  -
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la w s  a n d  r u le s  .  .  .  g o v e r n in g  a t to r n e y s  .  .  .  d o e s  n o t  in c lu d e  .  .  .  [ a ]  s ta tu te ,  ru le , o r  

re g u la tio n  r e q u ir in g  l ic e n s u re  o r  m e m b e rs h ip  in  a  p a r t ic u la r  s ta te  b a r" ) .  T h u s , 

a l th o u g h  th e  ru le  c h a n g e  w e  p ro p o s e  w o u ld  e x e m p t a t to rn e y s  f ro m  A r iz o n a  ' s  p r o  

h a c  v ic e  a d m is s io n  re q u ire m e n ts  w h e n  p ro te c tin g  th e  in te re s ts  o f  th e  U n i te d  S ta te s , 

s u c h  a tto rn e y s  w o u ld  re m a in  s u b je c t  to  s ta te  p ro fe s s io n a l  r e s p o n s ib il i ty  ru le s  to  th e  

s a m e  e x te n t  a s  p r iv a te  c o u n s e l .

F . A d o p tio n  o f  th e  p ro p o s e d  c h a n g e  to  R u le  3 3 (d )  to  e x e m p t fe d e ra l  

g o v e rn m e n t  a t to rn e y s  f ro m  A r iz o n a  ' s  p r o  h a c  v ic e  a d m is s io n  re q u ire m e n ts  w o u ld  

b e  c o n s is te n t  w i th  th e  p ra c t ic e  in  o th e r  ju r is d ic tio n s  w e  h a v e  s u rv e y e d . 2 In d e e d , in  

r e c o g n it io n  o f  th e  u n iq u e  m is s io n  o f  f e d e ra l  g o v e rn m e n t  a t to rn e y s , th e  D is tr ic t  o f

C o lu m b ia  e x p re s s ly  e x e m p ts  s u c h  a tto rn e y s  f ro m  i ts  b a r - m e m b e rs h ip  r e q u ire m e n t. 

S e e  D .C . C t .  A p p . R . 4 9 (c ) (1 ) .  F u r th e r ,  W y o m in g  e x e m p ts  f ro m  i ts  p r o  h a c  v ic e  

a d m is s io n  ru le  a n y  fe d e ra l  g o v e rn m e n t  a t to rn e y  a p p e a r in g  in  s ta te  c o u r t  o n  b e h a lf

o f  th e  U n i te d  S ta te s . S e e  W y o . B a r  R u le  1 1 (c ) (7 ) .  O th e r  s ta te s  g ra n t  a n  e x e m p tio n  

to  f e d e ra l  g o v e rn m e n t  a t to rn e y s  f ro m  th e  re q u ire m e n t  o f  p a y in g  a  f e e  to  a p p e a r  p r o  

h a c  v ic e .  F o r  e x a m p le , N e w  M e x ic o  w a iv e s  i ts  $ 2 5 0  p r o  h a c  v ic e  a d m is s io n  fe e  

fo r  a n y  a tto rn e y  w h o  " is  e m p lo y e d  b y  a  g o v e rn m e n ta l  a u th o r i ty  a n d  w il l  b e

a p p e a r in g  o n  b e h a lf  o f  a  g o v e rn m e n ta l  a u th o r i ty  in  th e  p ro c e e d in g  fo r  w h ic h  th e

a tto rn e y  is  r e g is te r in g  .  .  .  ."  N M R A  R u le  2 4  -1 0 6 .C . S im ila r ly , O re g o n  a ls o

w a iv e s  i ts  $ 2 5 0  p r o  h a c  v ic e  f e e  fo r  a n y  a tto rn e y  " e m p lo y e d  b y  a  g o v e rn m e n t  b o d y  

[w h o ]  w il l  b e  r e p re s e n t in g  th a t  g o v e rn m e n t  b o d y  in  a n  o f f ic ia l  c a p a c i ty "  in  th e  

s ta te  c o u r t  p ro c e e d in g . O R  U T C R  3 .7 0 (8 ) . In  a d d it io n , th e  D e p a r tm e n t  o f  J u s tic e

2 W e  n o te  a ls o  th a t ,  a f te r  in q u iry  b y  th e  U .S . A tto rn e y  G e n e ra l ,  th e  D ir e c to r  o f  
th e  A d m in is t ra t iv e  O f f ic e  o f  th e  U n i te d  S ta te s  C o u r ts  w ro te  to  th e  c le rk s  o f  th e  
f e d e ra l  c o u r ts  in  1 9 8 8 , a d v is in g  th e m  th a t  F e d e ra l  G o v e rn m e n t  a t to rn e y s  s h o u ld  n o t  
b e  c h a rg e d  a d m is s io n  fe e s  to  a p p e a r  to  r e p re s e n t  th e  in te re s ts  o f  th e  U n i te d  S ta te s .

-  8  -
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h a s  fo u n d  th a t  C o lo ra d o , O k la h o m a , U ta h , A la s k a , a n d  H a w a ii  w i l l  g r a n t  w a iv e rs

o f  th e  p r o  h a c  v ic e  a p p lic a t io n  f e e  to  a t to rn e y s  s e n t  b y  th e  A tto rn e y  G e n e ra l  to

re p re s e n t  th e  in te re s ts  o f  th e  U n i te d  S ta te s  in  th e ir  c o u r ts .

G . In  l ig h t  o f  th e  fo re g o in g , f e d e ra l  g o v e rn m e n t  a t to rn e y s  s h o u ld  b e

e x e m p te d  f ro m  th e  f in a n c ia l  re q u ire m e n ts  o f  R u le  3 3 (d ) ,  a s  th e  w e ll  a s  th e

re q u ire m e n t  th a t  lo c a l  c o u n s e l  b e  a s s o c ia te d . A s  s e t  fo r th  in  P a r t  I I  b e lo w , th e

p ro p o s e d  c h a n g e  w o u ld  a d d  a  n e w  s u b p a ra g ra p h  (1 2 )  to  s u b p a r t  (d )  o f  th e  ru le ,

e x p lic i t ly  p ro v id in g  th a t  a t to rn e y s  a p p e a r in g  in  A r iz o n a  c o u r ts  a n d  b e fo re  A r iz o n a  

s ta te  b o a rd s  to  r e p re s e n t  th e  in te r e s ts  o f  th e  U n i te d  S ta te s  a re  n o t  s u b je c t  to  th e  p r o  

h a c  v ic e  a d m is s io n  r e q u ire m e n ts . T h e  p ro p o s e d  a m e n d m e n t w i l l  o b v ia te  th e  n e e d  

fo r  f e d e ra l  g o v e rn m e n t  a t to rn e y s  to  a p p ly  o n  a  c a s e  - b y -c a s e  b a s is  fo r  w a iv e r  o f  th e  

p r o  h a c  v ic e  a d m is s io n  re q u ire m e n ts , a n d  th u s  re l ie v e  th e  b u rd e n  o f  th e  A r iz o n a

S u p re m e  C o u r t  a n d  th e  s ta te  b a r  to  c o n s id e r  a n d  a c t  o n  s u c h  in d iv id u a l iz e d

re q u e s ts .

R e s p e c tfu lly  s u b m it te d ,

[a p p ro p r ia te  s ig n a tu re  b lo c k ]

-  9  -
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I I . T E X T  O F  P R O P O S E D  R U L E  C H A N G E

R u le  3 3 . C o m m itte e s ;  P ra c t ic e

(d )  A d m is s io n  P ro  H a c  V ic e .

*  *  *  *

1 2 . E x c e p t io n f o r  A t to r n e y s  R e p r e s e n t in g t h e  U n ite d  S ta te s  o f  A m e r ic a  .  T h e  

p ro c e d u re s  s e t  fo r th  in  s u b p a r t  (d ) (1 )  - (9 )  o f  th is  R u le  s h a ll  n o t  a p p ly  to  a n  a tto rn e y  

a p p e a r in g  s o le ly  o n  b e h a lf  o f  th e  U n i te d  S ta te s , i ts  o f f ic e r s ,  e m p lo y e e s , o r

a g e n c ie s , in  A r iz o n a  c o u r ts  a n d  b e fo re  A r iz o n a  S ta te  b o a rd s , a n d  a d m in is tra t iv e

a g e n c ie s , in  c o n n e c t io n  w ith  th e ir  o f f ic ia l  d u t ie s .

-  1 0  -
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M
Tuesday, January 24, 2006 9:08 AM

Swenson, Lily F

FW: FULL COUNCIL MEETING - FEBRUARY 7 - UPDATE

tm p.htm ; image001.jpg; 2006-1-23 Invitation Letter.doc; CONFIRMATION OF 
ATTENDANCE fornn.doc; 2006-1-22 D raft Agenda.doc

I assume you w ill attend, if  you can't, however, ju s t le t me know.

......Original Messas
From:l iusich.gov {m a ilto l iusich.govj

24, 2006 8:52 AM 
T o u s i c h. g o v
Subject: FULL COUNCIL MEETING - FEBRUARY 7 - UPDATE

Please be reminded of the next fu ll Council meeting scheduled for February 7 at 11 am.

LOCATION: The location of th is meeting is the W hite House Conference Center, Truman Room. You w ill 
note th a t the inv ita tion  le tte r indicates a m eeting location of EEOB. Please be advised th a t the 
Conference Center is the confirmed location for the meeting.

INVITATION AND MATERIALS: Formal le tters of inv ita tion have been issued and were faxed to your 
agency headquarters yesterday along w ith an RSVP form and other meeting documents which are 
attached here.

AGENDA: Please note th a t the Secretary's Council invita tion asks th a t every agency be prepared to 
present any new in itia tives or resources or policy announcements and your agency's accomplishments 
in achieving the Adm in is tra tion ’s goal of ending chronic homelessness.

Please forward an outline of these announcements to me by email no la ter than February 1 for the 
Chair’s briefing or indicate th a t your agency w ill not have announcements.

RSVP: Please use the attached form  to send the names of your agency representatives by fax no later 
than COB February 1.

Thank you, and we look forward to working w ith you for a successful f irs t meeting for FY 2006.
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United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

www.usich.gov
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U n ited  S ta te s  In te ra g e n c y  C o u n c il o n  H o m e le s s n e s s

Fu ll C ou nc il M ee ting

W h ite  H ouse  C o n fe rence  C en te r 
T rum an  R o o m

F e b ru a ry  7 ,  2 0 0 6  

1 1 :0 0  A M

DRAFT MEETING AGENDA

I I .  Report by Council Executive Director

I I I .  Council Action Item

■ Annual Report Submission

I V .  Legislative and Budget Update by Council Director

V .  Administration Response to Hurricane Katrina: Agency Reports

V I .  Administration Initiatives to End Chronic Homelessness: Agency Reports on Outcomes

V I I .  [Council Guest Presenters]

V I I I .  Next Council Meeting
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January  2 3 , 2 0 0 6

I t is  w ith p leasure  tha t I  w rite  to  you  ab o u t the upcom ing m eeting o f the U nited  S ta tes
In teragency  C ouncil o n  H om elessness. T he full C ouncil w ill reconvene o n  F eb ruary  7 ,
2 0 0 6 , a t  1 1  am  a t the E isenhow er Executive O ffice Building. I  a sk  th a t every  C ouncil
M em ber, S ecre tary , and  A gency  A dm inistrator a ttend . If schedules d o  no t perm it this
partic ipation , p lease  designate the h ighest-rank ing  p e rso n  in  your agency, preferably  a t
the D eputy  S ecre ta ry  level, to  tak e  p art.

T he m ain sub jec t o f  the m eeting, hom elessness, is  an  im portant one  in  o u r country  and  a  
priority o f this A dm in istra tion . T he C ouncil exercises critical leadership  o n  federal 
hom elessness policy and  budget in itiatives and is  developing a  p lan  to  ach ieve the goal o f 
ending chronic hom elessness in  our nation. The w o rk  o f  the Council has b een  a  great 
asset in moving forward the President's objective to end chronic homelessness. The 
federal efforts, coup led  w ith  the w o rk  o f  o u r p artners from  sta te  an d  local governm ents 
and  not-for-profit agencies ac ro ss  the country , a re  critical to  accom plish ing  th is m ission. 
In  tha t regard , p lease  b e  p rep a red  to  p resen t any  new  in itiatives o r  reso u rces  o r  policy  
announcements and your agency's accomplishments in achieving the Administration's 
goal o f  ending chronic hom elessness.

I  lo o k  fo rw ard  to  w orking w ith you  to  ensure that o u r resou rces serve  a ll A m ericans.

Sincerely,
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C O N F IR M A T IO N  O F  A T T E N D A N C E

U N IT E D  S T A T E S  IN T E R A G E N C Y  C O U N C IL  O N  H O M E L E S S N E S S  
F U L L  C O U N C IL  M E E T IN G

T U E S D A Y , F E B R U A R Y  7 , 2 0 0 6
11:00 A .M . -  12:30  P .M .

T R U M A N  R O O M ,
W H IT E  H O U S E  C O N F E R E N C E  C E N T E R

P le a se  F A X  th is co m p le ted  form  to  U S IC H  a t  n o  la ter  th an  F eb ru ary  1  C O B .

S ecre ta ry  [A dm in istra to r, e tc .]  __________________________________________________________
will a ttend . 
is  unable to  a ttend .

The follow ing D epu ty  S ec re ta ry  w ill attend: (P lease  print)

F u ll N a m e  ____________

T itle

A g e n c y

T e le p h o n e  _____________________

F ax

E -M a il

A lso  attending will be :

(2 )  F u ll  N a m e  ___________

T itle

A g e n c y

T e le p h o n e  ___________

F ax

E -M a il

P le a se  re tu rn  th is  form  by F A X  to  th e  U .S . In teragen cy  C o u n c ilo n  H o m elessn ess  
a t n o  la ter  th an  February 1  C O B .
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Please be reminded of the next full Council meeting scheduled for February 7 at 11 am.

LOCATION: The location of this meeting is the XVhite House Conference Center, Truman Room. 
You wffl note that the invitation letter indicates a  meeting location of EE OB. Please be achised that 
the Conference Center is the confirmed location for the meeting.

INVITATION AND MATERIALS: Formal letters of imitation have been issued and were faxed 
to your agency headquarters yesterday along with an RSVP form and other meeting documents 
which are attached here.

AGENDA: Please note that the Secretary’s  Council imitation asks that every' agency be prepared 
to present any new initiatives or resources or policy announcements and your agency’s 
accomplishments in achieving the Administration’s goal of ending chronic homelessness.

Please forward an outline of these announcements to me by email no later than F ebruary 1 for the 
Chair’s briefing or indicate that your agency will not have announcements.

RSVP: Please use the attached form to send the names of your agency representatives by fax no 
later than COB February' 1.

Thank you, and we look forward to working with you for a successful first meeting for FY 2006.

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW. Suite 310

Washington DC 20024

www.usich.gov
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From:

Sent:

To:

Subject:

Attachments:

Tuesday, January 24, 2006 9:08 AM

Gorsuch, Neil M

Re: FW: Elite Law Firm Pro Bono Work fo r Terrorists 

tm p.htm

“ ha t<s \  e : n nx n y  f  r e i d a s  :.is: done s o n e :'i ng
on th is. I w ill try  to dig it  out for you. M eanwhile, below is my 
la test on NSA. B e s t . ^ ^ H  

National Review Online

NRO Contributor

January 23, 2006, 12:59 p.m. -
httpi/ZvA’Av.nationa lreview .com /m ccarthy/m ccarthy200601231259.asp

The Probable Cause of the NSA Controversy A war is not a crim inal investigation.

imagine for a mom ent th a t we are at war. (For many of us, th a t w ill not 
require a very active im agination.)

Our m ilita ry-thea ter commanders in western Afghanistan and central Iraq 
sketch out operations against the enemy. They account for the various 
contingencies th a t m ight arise when confronting stealthy te rroris ts  who 
shun the laws of civilized warfare. They pore over the la test 
inte lligence estim ates one last tim e. They position the ir land and air 
forces accordingly, and ensure th a t they are properly armed and ready.

And then they go ... s tra ight to court.

WHERE'S THE PROBABLE CAUSE?

Why? W ell, to make sure the ir activ ities m eet the approval of a federal 
judge, of course. A fte r all, they are about to  embark on gross invasions 
of privacy. Lives are about to be taken, liberty  deprived, property 
seized. Surely, in 21st-century America, such potentia lly  overbearing 
executive branch behavior cannot be perm itted absent approval o f a 
court, can it? W hat about due process? Where is the probable cause?

Sound ridiculous? Yes, it  does. But it  is no more absurd than the notion 
th a t drives the current controversy over w artim e electronic surveillance
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by the National Security Agency.

We are e ither at war or we are not. If we are, the president of the 
United States, whom the Constitution makes the com m ander-in-chief of our 
m ilita ry  forces, is empowered to conduct the w ar — meaning he has 
unreviewable authority to employ all o f the essential incidents of war 
figh ting .

Not some of them. A ll of them. Including eavesdropping on potentia l 
enemy communications. That eavesdropping -- whether you wish to  refer to 
it  by the loaded "spying" or go more high-tech w ith "electronic
surveillance'1 or "signals in te lligence" -- is as much an incident of 
warfare as choosing which targets to bomb, which hills to capture, and 
which enemies to detain.

it  was critica l in the Civil War, when, by defin ition , it  was done
dom estically — and w ithou t the s ligh test suggestion th a t federal courts 
should be involved, it  was critica l in W orld W ar II, when concerns about 
enemy in filtra tion  were very real. And it  is perhaps more critica l today 
than during any war in our nation's history.

Al Qaeda is an in ternational te rro ris t network. We cannot defeat i t  by 
conquering territo ry, it  has none. We cannot round up its citizens. Its 
allegiance is to an ideology th a t makes na tiona lity  irrelevant. To 
defeat it  and defend ourselves, we can only acquire inte lligence -  
in tercept its communications and thw art its plans. Nothing else w ill do,

Ai Qaeda seeks above all else to strike the United States -  ye t again 
-- dom estically. Nothing — nothing — could be worse for our nation and 
for the civil liberties of all Americans than the terrorists ' success in 
th a t regard. For those obvious reasons, no communications are more 
im portant to capture than those which cross our borders. A! Qaeda cannot 
accomplish its ne plus ultra, massive attacks against our domestic 
population centers, unless it  communicates w ith  people here, if  someone 
from  ai Qaeda is using a phone to order a pizza, we want to know th a t — 
probable cause or not.

NO BLANK CHECK

Does th is, as the naysayers' ta lk ing points insist, put the president 
above the law? Does it  give him a blank check? The very asking o f such 
questions betrays e ither a stubborn ignorance about our system or a 
shrewd agenda to accrete the power of other branches at the expense of 
the executive -- and in defiance of the Framers' ingenious construct.

The president is not above the law, but neither is any other branch. The 
highest law  in the United States is the Constitution. Congress is not 
above th a t law  -  and it  if  enacts a statute, a "law ," th a t undermines 
or alters the Constitution 's structure, it  is Congress th a t has placed 
itse lf above the law.
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There is rem otely nothing nove! in th is. When Congress enacts a Saw tha t 
attem pts to regulate an activ ity  com m itted by the Constitution to state 
control, th a t law  is struck down -- we do not say the states have put 
themselves above the law  by challenging federal legislation. When 
Congress enacts a law  th a t attem pts to regulate when state action 
vio lates the Constitution, th a t law  is struck down as an invalid a ttem pt 
to exercise jud ic ia l power — we do not say the judges have placed 
themselves above the law. Similarly, when Congress enacts a law  tha t 
attem pts to  regulate a power com m itted by the Constitution to the 
president, th a t law  is unconstitu tional.

Congress tried  to do exactly tha t, fo r example, in 1876. It passed a law  
purporting to make its approval necessary before the president could 
remove certain executive-branch o ffic ia ls. A half-century later, the 
Supreme Court struck th a t law  down in Myers v. United States (1926). 
President T a ft was not putting h im self "above the law" by firing  someone 
w ith in  his constitu tional chain-of-command in spite of the 1876 statute. 
To the contrary, Congress had placed itse lf above the law  by ignoring 
the C onstitution 's separation of powers. By attem pting through 
legislation to d ilu te  the executive's constitu tional power.

Congress did so again w ith the Foreign inte lligence Surveillance Act, 
the 1978 statute which sought to make jud ic ia l approval, on a legal 
standard of probable cause, a prerequisite to national-security 
eavesdropping (and, now, searches). FISA may not be unconstitu tional in 
all its particulars (although it  may be — and it  certa in ly needs 
overhauling if  it  is to  avoid laughingstock status, p itted against 
21st-century enemies versed in 21st-century technology). But to the 
extent FISA lim its  the power of the com m ander-in-chief to conduct 
warfare, to the extent it  would transfer to judges the decision whether 
an essential incident of warfare may be used, it  is no more 
constitu tional -- or rational — than if  it  had purported to put the 
courts in charge of m ilita ry  ta rge t selection, or other battle fie ld  
judgments.

A blank check fo r the president? That is preposterous rhetoric. The 
com m ander-in-chief power includes the incidents of warfare. Nothing 
else. The president cannot seize the steel m ills. He cannot suspend 
habeas corpus. He cannot close the banks, raise taxes, or conscript 
minors. He is no king. Indeed, if  we are to ta lk  about "the  king" — as 
in having no clothes — our eyes should be cast on Capitol H ill.

From the hysteria th a t abounds, one would th ink th a t if  FISA was not 
merely ignored but repealed, we would be living in a dictatorship, w ith 
A ll the President's Men snooping into every phone call, every library, 
and every bedroom. It is nonsense. Congress retains the power of the 
purse. Nothing prevents it, tom orrow, from  passing a law  th a t denies all 
funding for any domestic surveillance undertaken by the NSA or any other 
executive branch agency.
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The president could do nothing but veto such a bill. But if, as leading 
Democrats and civ il-liberties extrem ists m aintain, the NSA program is 
tru ly  one of the m ost outrageous, execrable, impeachable acts ever 
com m itted in recorded history, th a t veto would easily be overridden.

So why doesn't Congress jus t do it. Why doesn't it, lite ra lly , put its 
money where many of its mouths are? W hy don 't the people's 
representatives bring to heel th is renegade, above-the-law president and 
his blank check? Because they'd lose, decisively and embarrassingly, 
tha t's  why.

Because they'd have to take an accountable position on life-and-death. 
Because such a vote, in the  m iddle of a war in which m illions of 
American lives are at stake, would say, unambiguously, th a t they 
actually believe the government should not m onitor enemy communications 
unless a federal judge -- someone no one voted for and voters cannot 
remove -- decides in his in fin ite  wisdom th a t there is probable cause, 
it's  so much easier to carp fo r a scandal-happy media about "the privacy 
rights of ordinary Am ericans," as if  th a t were really the issue.

But the sound and fury sign ify nothing to those ordinary Americans. Two 
w artim e Novembers ago, w ith national security — th a t is, the ir own 
safety -  the defin ing campaign issue, they went to the polls in record 
numbers. This may be news to some, but upon considering in whose hands 
to place the w eighty responsib ility  of defeating al Qaeda, they d idn 't 
e lect the  judges of the Foreign Intelligence Surveillance Court.

— Andrew C. McCarthy, a form er federal prosecutor, is a senior fe llo w  
at the Foundation for the Defense of Democracies 
<http ://w w w .defenddem ocracy.org />.

Neil.Gorsuch@ usdoj.gov wrote;

>1 thought you mind find th is of interest, it  seems odd to me th a t more hasn't been made of th is. See 
esp. lis t of firm s below  from  Spectator blog.
>
>Home W ashington Whispers (USNEWS)
>
>U.S. News and W orld Report, January 23, 2006
>
>Pro Bono for the Gitmo Gang
>
>Legal and m ilita ry  sources te ll us th a t some 57 American law  firm s are offering free legal advice to 
more than 150 "enemy com batants" held a t the U.S. naval base a t Guantanamo Bay, Cuba. A lis t 
provided to Whispers shows several prom inent shops, many of which brag about the ir e fforts on the ir 
websites. The pro bono service, organized by the Center fo r C onstitutional Rights, is under the gun in 
conservative legal circles and some m ilita ry  offices th a t suggest St's bad form to help alleged terrorists 
while also working fo r clients involved in the war on terrorism  like Boeing and Genera! Dynamics. But
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don 't hate lawyers jus t because they're helping accused terrorists. Thurston Moore, chairman of 
Hunton &  W illiam s, says pro bono r'is the righ t th ing to do." Moore adds th a t firm s like his aren 't 
working a detainee's crim inal case, only the lega lity  of im prisonm ent at Guantanamo, " if  good lawyers 
did not take on engagements fundam ental to our constitu tional rights, our rights would be 
meaningless," he says.
>
>
>Pro Bono Whose Publico?<http://www.spectator.org/blogger_com m ents.asp?BioglD=15G3>- Sunday, 
January 22, 2006 @ 7:28:04
>
>
» P M  <http://www.spectator.O rg/blogger.asp#15G3>
»
»
>
>
>
» l t 's  a curious phenomenon of the law. The bigger the c lien t and the
» b ig g e r  the  law  firm , the less like ly one really knows what the other is
» d o in g . Take the business of *pro bono pub lico* (for the public 's benefit)
» re p resen ta tion , or "*p ro  bono*" in legal jargon. Lawyers ? even lawyers ?
» w a n t  to perform charitable acts. So many rawyers and many law  firm s donate a
» p o r t io n  of the ir tim e every year to represent those who cannot afford
» re p resen ta tion . They s till get paid because the ir law  firm s are getting
» p a id  for the rest of the ir work and the work of the lawyers who aren 't doing
» th e ir  *pro bono* turn.
»
»  So the law  firm s' other clients are picking up the tab fo r the *pro  bono*work, and many take pride 
in w hat the ir lawyers do.
»
»
>
>
>
» B u t  one wonders what clients would th ink  of the ir lawyers doing *p ro  bono* work fo r terrorists?
»
»  According to a Defense Departm ent source, a long lis t of some of the
» n a t io n ‘s largest law  firm s ? some who represent Fortune 500 companies and
» s o m e  who represent 9-11 fam ilies ? are doing *pro bono* work fo r te rrorist
» d e ta in e e s  held a t Guantanamo Bay, Cuba. Here's the list:
»
»  Alien & Overy
» B a k e r & MacKenzie
» C a rle to n , Fields
» C ov ing to n  &  Burling
» B in g h a m , McCutcheon
» B !a n k  Rome
» B ondu ran t, M ixson & Elmore
» B u rk e , McPheeters, Bordner
» B u rn s  & Levinson

DOJ NMG 0151664

http://www.spectator.org/blogger_comments.asp?BioglD=15G3
http://www.spectator.Org/blogger.asp%2315G3


»L .iea ry , VjomeiD sreen
» C lif fo rd  Chance
» C ohen , M ils te in , Hausfeid
» D a v is , W right, Tremaine
»D ebevo ise  &  Plimpton
» D e c h e rt
» D ic k s te in  Shapiro

» D o rs e y  & W hitney
» D o w n s , Rachlin B M artin
» £ s d a ile , Barrett &  Esdaiie
» F o le y  Hoag
»F redrikson  & Byron
»F reedm an, Boyd, Daniels
» F u lb r ig h t & Jaworski
» G a rvey , Schubert Barer
»G ibbon s , Del Deo and Dolan
» H o iia n d  & Hart
» H u n to n  &  W illiam s
» J e n n e r & Block
»K eH er & Heckman
»K ram er, Levin, N eftalis
» L a v in , O'Neal, Ricci
» M a n a tt ,  Phelps &  Phillips
» M a y e r, Brown, Rowe
» M c C a rte r & English
» M cD a d e  Fogler
» M o o re  & Van Allen
» N ix o n  Peabody
» O rRiordan Bethel
» O rr ic k , Herrington B  Sutcliffe
» P a u l, Weiss, Rifkind
» P e p p e r Hamilton
» P e rk in s  Coie
»R odge rs , Powers 8  Schwartz
» R up rech t, Hart & Weeks
»Schnader, Harrison, Sega!
»S chw abe , W illiam son &  W yatt
»S hearm an & Sterling
»S hook, Hardy Bacon
»S im pson, Thatcher & Bartle tt
»S trad ley , Ronon, Stevens
» S u lliva n  &  Cromwell
»S u therland , Asbill &  Brennan
» V e n a b le
» W e il,  Gotshal & Manges
» W ilm e r , Cutler & Pickering
»
»  M ost of these law  firm s are ? or were, before the  Graham amendment ? 
» lit ig a t in g  habeas corpus cases seeking the release of Gitmo detainees. That 
» is ,  they have been working for the release of enemy combatants, trying to
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» e x te n d  to them one of the key rights Americans have under the Constitution, 
» a n d  which those detainees wish so fe rven tly  to deny us. I wonder how 
» m a n y  of the clients of these firm s ? and among the partners of these firm s ? 
» k n o w  w hat th e ir  lawyers and partners are doing. And how much they are 
» p a y in g  for it.
»
»  *Prp bono publico*'? So who's the ^pub lico* they're benefiting?
»
»
» *P o s te d  By: Jed Babbin*
»
»
»
>
>
>
>
>
>
>
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject:

McCallum, Robert (SMO)

Tuesday, January 24, 2006 9:27 AM  

Gorsuch, Neil M

Re: AZ Pro Hac/Local Counsel Rule

Sign it  for me and get it  out. Robt.

......Original Message------
From: Gorsuch, Neii M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Tue Jan 24 08:52:11 2006
Subject: AZ Pro Hac/Local Counsel Rule

Robert,

CIV and OSG have prepared the attached, w ith  input from  all of the various civil litiga ting  units. It 
seeks for USG an exception to AZ rules requiring the  payment of pro hac fees and the a ffilia tion  of 
local counsel. The recommendation is th a t you should sign th is given its application to so many 
divisions and the institu tiona l desire to underscore its importance. At the same time, folks would like 
to get th is out promptly. May I go ahead and sign fo r you?

In addition to attaching the doc, I have reprinted it  below. If you d like me to send a hard copy to your 
home, jus t le t me know.

Sorry fo r bothering you w ith th is, but th is is one I thought you m ight want to see,

NMG

Pursuant to Rule 28 of the Rules of the Arizona Supreme Court, the United States A ttorney for the 
D istric t of Arizona, on behalf of the United States of America, hereby petitions the Court to  amend 
Supreme Court Rule 33(d) for the reasons th a t fo llow .

I. SUMMARY OF PROPOSED CHANGES AND GROUNDS THEREFOR

A. As currently w ritten , Rule 33(d) obligates all out-of-state (nonresident) attorneys, in te r alia, to 
complete an application to appear pro hac vice, to pay "a non-refundable application fee equal to 85 
percent of the current dues paid by active members of the State Bar of Arizona for the calendar year in 
which such application is filed ," and to associate w ith  a local a ttorney who is a member in good 
standing of the State Bar of Arizona, before they may appear before an Arizona State court, board or 
adm inistrative agency. See S. Ct. R. 33(d)(2), & (3)(a). No exception is recognized for attorneys 
appearing on behalf of the United States Government. Rule 33(d) thus affects all nonresident 
Departm ent of Justice attorneys who are sent by the United States Attorney General to attend to the
' k-. + h - ,_  r f  - - L - . Il Ifc-vlt-^. rJ C 4  ’ i—. A I-" —, , u—. ■. C 4- .-i.4- j-  , - t-. I l l * , -  L-. .1—. , i- J-J ,— ir* —J fc-v-. i . 4 - ! t r u-v jn  ’  .1—. ■—
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i t iL e i t f b L b  u i  m e  u r i i L t i u  o i d i t b  h i  r t r i i u r i c d  o t d L t ;  u u u r L i ,  u u a f U i ,  cjfiu a u r i i i n i i t r  a i i v t :  a g e n c i e s .

This rule imposes a substantia l burden on the United States and its attorneys, and we believe th a t its 
im position against the Federal Government's representatives is unauthorized. We there fore  propose a 
rule amendment th a t would expressly exempt attorneys appearing in Arizona solely fo r the purpose of 
representing the interests of the United States from  the requirem ent of applying for admission pro hac 
vice, paying any application fee, and associating w ith local counsel.

B. The U.S. Attorney General has the authority by federal statute to  assign any o fficer of the  Justice 
Departm ent to appear on behalf of the United States in any legal proceeding in the United States, so 
long as th a t a ttorney is duly licensed and authorized to practice as an attorney under the laws of at 
least one state, te rrito ry, or the D istric t of Columbia. See 28 U.S.C. §§ 515-519, 530C (c)(l), 547. By 
conditioning the partic ipation of Federal Government attorneys in Arizona legal proceedings upon 
securing pro hac vice admission to practice, Rule 33(d) conflicts w ith  the A ttorney General's federal 
statutory authority to send attorneys to any court in the United States - state or federal - to  protect the 
interests of the United States. See 28 U.S.C. § 517 (the Attorney General may send 'any o ffice r of the 
Departm ent of Justice . . .  to  any State . . .  to  attend to the interests of the United States in a suit 
pending in a court o f . . . any State, or to attend to any other in terest of the United States.'1).

Attorneys sent by the Attorney General to represent the interests of the United States are themselves 
vested w ith nationw ide authority - by clear statutory authorization, they may conduct "any kind of legal 
proceeding" in which the United States is concerned, regardless o f w hether they reside in the  state in 
which the proceeding is brought. 28 U.S.C. §§ 515(a), 547.

Under the Supremacy Clause of the United States Constitution, the activ ities of federal officers and 
agents carrying out the ir duties on behalf o f the United States are free from direct state regulation, 
except where Congress has expressly provided otherwise. See, e.g., Goodyear Atom ic Corp. v. M iller, 
486 U.S. 174, 180-181 (1988); Hancock v. Train, 426 U.S. 167, 178-179 (1976); James Stewart & Co. v. 
Sadrakula, 309 U.S. 94, 103-104 (1940).

This principle has long been an established part of our law. Thus, in Cunningham v. Neagle, 135 U.S,. 1, 
62-63 (1890), the Supreme Court made clear th a t a California sheriff could not in terfere w ith  a U.S. 
Marshal carrying out his duties to protect the safety of federal o ffic ia ls . The Court explained the 
constitu tional underpinnings of its ruling: "The United States is a government w ith authority extending 
over the whole te rrito ry  of the Union, acting upon the states and upon the people of the states. W hile 
it  is lim ited in the number of its powers, so fa r as its sovereignty extends, it  is supreme. No state 
government can exclude it  from  the exercise of any authority conferred upon it  by the constitution, 
obstruct its authorized officers against its w ill, or w ithho ld  from  it  for a moment the cognizance of any 
subject which th a t instrum ent has com m itted to it." Id. at 62.

Moreover, the Supreme Court has in various circumstances held th a t the states cannot regulate the 
activ ities of the Federal Government w ithou t clear Congressional authorization. For instance, in Sperry 
v. Florida, 373 U.S. 379 (1963), the Court ruled th a t Florida could not enjoin an individual from  
preparing and prosecuting patent applications w ith in  the state on the ground th a t the individual was 
engaging in the unauthorized practice of law  under state law. The Court reasoned that, "since patent 
practitioners are authorized to practice only before the Patent O ffice, the State m aintains control over 
the practice of law  w ith in  its borders except to the lim ited extent necessary fo r the accom plishm ent of 
federal objectives," Id. at 402 (emphasis added).

The Supreme Court has also made clear th a t the United States is exem pt from state-im posed 
adm inistrative fees when perform ing a governmental function. See Mayo v. United States, 319 U.S.
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441, 447 (1943). In Mayo, a Florida state law  required th a t all bags of commercial fe rtilize r sold or 
distributed in the state bear a stamp indicating th a t an inspection fee had been paid. The U.S. 
Departm ent of Agriculture, as part of a national soil conservation program, distributed to consumers in 
Florida bags of fe rtilize r th a t had been purchased outside the state, but did not bear the state-required 
inspection fee stamps. Florida objected. The Supreme Court found that the United States was acting in 
its governmental capacity by promoting soil conservation through distribution of fe rtilize r and tha t 
Congress had not authorized state taxation of federal instrum enta lities; the Court therefore held tha t 
requiring the United States to pay the state inspection fees was prohibited by the Supremacy Clause.

In so holding, the Supreme Court d istinguished Graves v. People o f State of New York ex rel. O'Keefe, 
306 U.S. 466 (1939), in which an employee of a federal agency sought exemption from  the New York 
state income tax on the theory th a t a tax upon his salary imposed an unconstitu tional burden upon the 
Federal Government. The Court in Graves held that the economic burden of a state income tax was not 
a burden on the United States, and th a t the employee was not "clothed w ith the im plied constitu tional 
tax im m unity of the governm ent.11 id. at 486. By contrast, the Court in Mayo held th a t the proposed 
state inspection fees would be charged d irectly to the United States, and e ffective ly
constituted "money exactions the payment of which, i f . . . enforceable, would be required before 
executing a function of government," and hence were "prohib ited by the Supremacy Clause." Mayo,
319 U.S. at 447.

C. A lthough pro hac vice application fees are imposed upon individual attorneys, it  is the policy of the 
Departm ent of Justice to reimburse such fees to its attorneys who are required to pay fees in order to 
appear in state courts on behalf of the United States. The rationale for th is policy is tha t, unlike regular 
admission to the bar of a court, a pro hac vice admission for a government attorney representing the 
interests of the United States in a particu lar case does not accrue to the persona! benefit o f the 
individual attorney, but benefits only the United States by enabling the attorney designated by the 
A ttorney Genera! to  represent it  in the m atter at hand.

Under the Supreme Court's Mayo analysis, then, the fee requirem ent of Rule 33(d), although ostensibly 
imposed upon an attorney representing the interests of the United States, is in rea lity  a charge against 
the United States. It is therefore a "money exaction[j the payment of which . . . would be required 
before executing a function of government," and accordingly is prohibited by the Supremacy Clause.1 
See Mayo, 319 U.S. at 447.

D. As noted earlier, Rule 33(d) also requires th a t a pro hac vice applicant associate w ith "local 
counsel" - whose name must appear on all documents filed  in the case, and who "may be required to 
personally appear and partic ipate in pretria l conferences, hearings, tria ls , or other proceedings 
conducted before the court, board or adm inistrative agency when the court, board or adm inistrative 
agency deems such appearance and partic ipation appropriate." Rule 33(d)(2).

Such requirements - which place considerable tim e obligations on the associated local counsel, as w e ll 
as a duty to remain knowledgeable about the legal issues and details of a case - can impose a 
s ign ificant burden on already stretched Federal Government resources. They require the Attorney 
General to double -sta ff cases th a t are, fo r valid adm inistrative reasons, being handled outside the 
office of the United States A ttorney for Arizona. For example, because of the ir subject m atter calling for 
specialized expertise, certain cases are assigned for handling to attorneys at Departm ent of Justice 
headquarters in W ashington, D.C.; in other cases, proper resource a llocation m ight demand such an 
assignment. And, in some situations, the U.S. Attorney's O ffice m ight be recused from a m atter. In tha t 
circumstance, the  U.S. Attorney's O ffice cannot act as local counsel fo r the government lawyers 
brought in from  elsewhere to handle the m atter.
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The requirem ent th a t the Federal Government have associated local counsel is also inconsistent w ith 
the principles of Supremacy Clause law  described above. This requirem ent im properly imposes costs 
and burdens d irectly on the United States as its attorneys appear in Arizona soiely to represent the 
interests of the United States.

E. There is no clear and unambiguous authorization from  Congress giving states the power to interfere 
w ith the U.S. A ttorney General's authority to  send officers of the Departm ent of Justice to  attend to the 
interests of the United States in state courts. And, as we have pointed out, absent such Congressional 
authorization, the  im position of a pro hac vice appearance fee on federal government attorneys 
appearing on behalf of the United States vio la tes the Supremacy Clause.

We note that, pursuant to 28 U.S.C. § 530B, Congress has provided th a t federal government attorneys 
are "subject to State laws and rules, and local Federal court rules, governing attorneys in each State 
where such attorney engages in th a t attorney's duties, to the same extent and in the same manner as 
other attorneys in th a t State." The text, leg is la tive history, and im plem enting regulations fo r Section 
530B make clear, however, th a t it  was intended only to subject Federal Government attorneys to a 
state bar's ethical standards, and not to undermine the Attorney General’s ab ility  to assign federal 
attorneys in providing representation to the United States.

First, the sta tute 's tit le , "Ethical standards for attorneys for the Government," indicates its narrow 
focus. See Stern v. United States D istric t Court, 214 F.3d 4, 19-20 (1st Cir. 2000); United States v. 
Lowery, 166 F.3d 1119, 1124-25 (11th Cir. 1999). Second, the legis la tive history shows th a t the statute 
was intended to "insure]] t h a t . . . Departm ent of Justice . . . lawyers [are subject to) the same rules of 
ethics th a t govern the professional conduct of all other attorneys." 144 Cong. Rec. E301-01 (daily ed 
March 5, 1998) (extension of remarks of Rep. McDade). Finally, the sta tute 's im plem enting regulations 
provide th a t 28 U.S.C. § 530B "requires Departm ent attorneys to comply w ith  state . . . rules of 
professional responsib ility  . . . but should not be construed in any way . . .  to  in terfere w ith  the  Attorney 
General's authority to send Departm ent attorneys into any court in the United States." 28 C.F.R. § 77.1 
(b); see also id. at § 77.2(h)(3) ("The phrase state laws and rules . . . governing attorneys . . , does not 
include . . .  [a] statute, rule, or regulation requiring licensure or membership in a particu lar state bar"). 
Thus, although the rule change we propose would exempt attorneys from Arizona's pro hac vice 
admission requirements when protecting the interests of the United States, such attorneys would 
remain subject to state professional responsib ility  rules to the same extent as private counsel.

F. Adoption of the  proposed change to Rule 33(d) to exempt federa l government attorneys from 
Arizona's pro hac vice admission requirements would be consistent w ith the practice in other 
jurisd ictions we have surveyed.2 Indeed, in recognition of the unique mission of federal government 
attorneys, the D is tric t of Columbia expressly exempts such attorneys from  its bar-membership 
requirement. See D.C. Ct. App. R. 49(c)(1). Further, Wyoming exempts from its pro hac vice admission 
rule any federal government attorney appearing in state court on behalf of the United States. See Wyo. 
Bar Rule 11(c)(7). O ther states grant an exemption to federal government attorneys from  the 
requirem ent of paying a fee to appear pro hac vice. For example, New Mexico waives its $250 pro hac 
vice admission fee fo r any attorney who "is employed by a governmental authority and w ill be 
appearing on behalf of a governmental au thority in the  proceeding for which the attorney is 
registering . . . ." NMRA Rule 24-106.C. Similarly, Oregon also waives its $250 pro hac vice fee for any 
attorney "employed by a government body [who] w ill be representing th a t government body in an 
o ffic ia l capacity" in the state court proceeding. OR UTCR 3.70(8). In addition, the Departm ent of Justice 
has found th a t Colorado, Oklahoma, Utah, Alaska, and Hawaii w ill grant waivers of the pro hac vice 
application fee to attorneys sent by the A ttorney Genera! to represent the interests of the United 
States in the ir courts.
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G. In ligh t of the  foregoing, federal government attorneys should be exempted from the financial 
requirements of Rule 33(d), as the w ell as the requirem ent th a t local counsel be associated. As set 
forth in Part II below, the  proposed change would add a new subparagraph (12) to subpart (d) of the 
rule, exp lic itly  providing th a t attorneys appearing in Arizona courts and before Arizona state boards to 
represent the interests of the United States are not subject to the pro hac vice admission requirements. 
The proposed amendment w ill obviate the need for federal government attorneys to apply on a case-by
case basis for w aiver of the pro hac vice admission requirements, and thus relieve the burden of the 
Arizona Supreme Court and the state bar to  consider and act on such individualized requests.

Respectfully subm itted,

[appropriate signature block]

11. TEXT OF PROPOSED RULE CHANGE

Rule 33. Committees; Practice

(d) Admission Pro Hac Vice.

*  *  *  *

12. Exception fo r Attorneys Representing the United States of America. The procedures set fo rth  in 
subpart (d )(l)-(9 ) o f th is Rule shall not apply to an attorney appearing solely on behalf o f the United 
States, its officers, employees, or agencies, in Arizona courts and before Arizona State boards, and 
adm inistrative agencies, in connection w ith  the ir o ffic ia l duties.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 24, 2006 9:33 AM

To: McCallum, Robert (SMO)

Subject: RE: AZ Pro Hac/Local Counsel Rule

W ill do, thanks.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Tuesday, January 24, 2006 9:27 AM
To: Gorsuch, Neil M
Subject: Re: AZ Pro Hac/Local Counsel Rule

Sign it  for me and get it  out. Robt.

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Tue Jan 24 08:52:11 2006
Subject: AZ Pro Hac/Local Counsel Rule

Robert,

CIV and OSG have prepared the attached, w ith  input from  all of the various civil litiga ting  units. It 
seeks for USG an exception to AZ rules requiring the  payment of pro hac fees and the a ffilia tion  of 
local counsel. The recommendation is th a t you should sign th is given its application to so many 
divisions and the institu tiona l desire to underscore its importance. At the same time, fo lks would like 
to get th is out promptly. May I go ahead and sign fo r you?

In addition to attaching the doc, I have reprinted it  below. If you d like me to send a hard copy to your 
home, jus t le t me know.

Sorry fo r bothering you w ith th is, but th is is one I thought you m ight want to see.

NMG

Pursuant to Rule 28 of the Rules of the Arizona Supreme Court, the United States A ttorney for the 
D istric t of Arizona, on behalf of the United States of America, hereby petitions the Court to  amend 
Supreme Court Rule 33(d) for the reasons th a t fo llow .

I. SUMMARY OF PROPOSED CHANGES AND GROUNDS THEREFOR
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m . M i  l u u e n u y  uv iiL L t?!], n u i e  u u i i g c i L t : ^  a n  u u i - u i - i i d i e  i n u n i e s i u e m j  cillut  r i t? y b r i r u t i r  a n a ,  t u

complete an application to appear pro hac vice, to pay r'a non-refundable application fee equal to 85 
percent of the current dues paid by active members of the State Bar of Arizona for the calendar year in 
which such application is filed ," and to associate w ith a local a ttorney who is a member in good 
standing of the State Bar of Arizona, before they may appear before an Arizona State court, board or 
adm inistrative agency. See S. Ct. R. 33(d)(2), & (3)(a). No exception is recognized for attorneys 
appearing on behalf of the United States Government. Rule 33(d) thus affects ail nonresident 
Departm ent of Justice attorneys who are sent by the United States Attorney General to attend to the 
interests of the United States in Arizona State courts, boards, and adm inistrative agencies.

This rule imposes a substantia l burden on the United States and its attorneys, and we believe th a t its 
im position against the Federal Government's representatives is unauthorized. We therefore propose a 
rule amendment th a t would expressly exempt attorneys appearing in Arizona solely for the purpose of 
representing the interests of the United States from the requirem ent of applying for admission pro hac 
vice, paying any application fee, and associating w ith local counsel.

B. The U.S. Attorney General has the authority by federal statute to  assign any o fficer of the Justice 
Departm ent to appear on behalf of the United States in any legal proceeding in the United States, so 
long as th a t a ttorney is duly licensed and authorized to practice as an attorney under the laws of at 
least one state, te rrito ry, or the D istric t of Columbia. See 28 U.S.C. §§ 515-519, 530C (c)(l), 547. By 
conditioning the partic ipation of Federal Government attorneys in Arizona legal proceedings upon 
securing pro hac vice admission to practice, Rule 33(d) conflicts w ith  the A ttorney General's federal 
statutory authority to send attorneys to any court in the United States - state or federal - to  protect the 
interests of the United States. See 28 U.S.C. § 517 (the Attorney General may send 'any o ffice r of the 
Departm ent of Justice . . .  to  any State . . .  to  attend to the interests of the United States in a suit 
pending in a court o f . . . any State, or to attend to any other in terest of the United S ta tes /).

Attorneys sent by the Attorney Genera! to represent the interests of the United States are themselves 
vested w ith nationw ide authority - by clear statutory authorization, they may conduct "any kind of legal 
proceeding" in which the United States is concerned, regardless o f w hether they reside in the state in 
which the proceeding is brought. 28 U.S.C. §§ 515(a), 547.

Under the Supremacy Clause of the United States Constitution, the activ ities of federal officers and 
agents carrying out the ir duties on behalf o f the United States are free from direct state regulation, 
except where Congress has expressly provided otherwise. See, e,g., Goodyear Atom ic Corp. v. M iller, 
486 U.S. 174, 180-181 (1988); Hancock v. Train, 426 U.S. 167, 178-179 (1976); James Stewart & Co. v. 
Sadrakula, 309 U.S. 94, 103-104 (1940).

This principle has long been an established part of our law. Thus, in Cunningham v. Neagle, 135 U.S. 1, 
62-63 (1890), the Supreme Court made clear th a t a California sheriff could not in terfere w ith  a U.S. 
Marshal carrying out his duties to protect the safety of federal o ffic ia ls . The Court explained the 
constitu tional underpinnings of its ruling: "The United States is a government w ith authority extending 
over the whole te rrito ry  of the Union, acting upon the states and upon the people of the states. W hile 
it  is lim ited in the number of its powers, so fa r as its sovereignty extends, it  is supreme. No state 
government can exclude St from  the exercise of any authority conferred upon it  by the constitution, 
obstruct its authorized officers against its w ill, or w ithho ld  from  it  for a moment the cognizance of any 
subject which th a t instrum ent has com m itted to it." Id. at 62.

Moreover, the Supreme Court has in various circumstances held th a t the states cannot regulate the 
activ ities of the Federal Government w ithou t clear Congressional authorization. For instance, in Sperry 
v. Florida, 373 U.S. 379 (1963), the Court ruled th a t Florida could not enjoin an individual from
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preparing and prosecuting patent applications w ith in  the state on the ground th a t the individual was 
engaging in the unauthorized practice of law  under state law. The Court reasoned that, ''since patent 
practitioners are authorized to practice only before the Patent O ffice, the State m aintains control over 
the practice of law  w ith in  its borders except to the lim ited extent necessary fo r the accom plishm ent of 
federal objectives," Id. at 402 (emphasis added).

The Supreme Court has also made clear th a t the United States is exem pt from state-im posed 
adm inistrative fees when perform ing a governmental function. See Mayo v. United States, 319 U.S.
441, 447 (1943). in Mayo, a Florida state law  required th a t all bags of commercial fe rtilize r sold or 
distributed in the state bear a stamp indicating th a t an inspection fee had been paid. The U.S. 
Departm ent of Agriculture, as part of a national soil conservation program, distributed to consumers in 
Florida bags of fe rtilize r th a t had been purchased outside the state, but did not bear the state-required 
inspection fee stamps. Florida objected. The Supreme Court found that the United States was acting in 
its governmental capacity by promoting soil conservation through distribution of fe rtilize r and tha t 
Congress had not authorized state taxation of federal instrum enta lities; the Court therefore held tha t 
requiring the United States to pay the state inspection fees was prohibited by the Supremacy Clause.

In so holding, the Supreme Court d istinguished Graves v. People o f State of New York ex rel. O'Keefe, 
306 U.S. 466 (1939), in which an employee of a federal agency sought exemption from the New York 
state income tax on the theory th a t a tax upon his salary imposed an unconstitu tional burden upon the 
Federal Government. The Court in Graves held that the economic burden of a state income tax was not 
a burden on the United States, and th a t the employee was not "clothed w ith the im plied constitu tional 
tax im m unity of the governm ent.11 id. at 486. By contrast, the Court in Mayo held th a t the proposed 
state inspection fees would be charged d irectly to the United States, and e ffective ly
constituted "money exactions the payment of which, if  . . . enforceable, would be required before 
executing a function of government," and hence were "prohib ited by the Supremacy Clause." Mayo,
319 U.S. at 447.

C. Although pro hac vice application fees are imposed upon individual attorneys, it  is the policy of the 
Departm ent of Justice to reimburse such fees to its attorneys who are required to pay fees in order to 
appear in state courts on behalf of the United States. The rationale for th is policy is tha t, unlike regular 
admission to the bar of a court, a pro hac vice admission for a government attorney representing the 
interests of the United States in a particu lar case does not accrue to the persona! benefit o f the 
individual attorney, but benefits only the United States by enabling the attorney designated by the 
A ttorney General to  represent it  in the m atter at hand.

Under the Supreme Court's Mayo analysis, then, the fee requirem ent of Rule 33(d), although ostensibly 
imposed upon an attorney representing the interests of the United States, is in rea lity  a charge against 
the United States, i t  is therefore a "money exaction)) the payment of which . . . would be required 
before executing a function of government," and accordingly is prohibited by the Supremacy Clause.1 
See Mayo, 319 U.S. at 447.

D. As noted earlier, Rule 33(d) also requires th a t a pro hac vice applicant associate w ith "local 
counsel" - whose name must appear on all documents filed  in the case, and who "may be required to 
personally appear and partic ipate in pretria l conferences, hearings, tria ls , or other proceedings 
conducted before the court, board or adm inistrative agency when the court, board or adm inistrative 
agency deems such appearance and partic ipation appropriate." Rule 33(d)(2).

Such requirements - which place considerable tim e obligations on the  associated local counsel, as w e ll 
as a duty to remain knowledgeable about the legal issues and details of a case - can impose a

m i-Fi f  -cs n t  Ini irrJ f Z f t t m r n m a n l *  r o c n u r p o c  T k f in e  Am-1.-i rn nwo n  i--i -3 1 F'fj-rsrlv c h  cj i'-J C o rJ e " i i t  r a  n  r i ■ r o
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General to double -sta ff cases th a t are, for valid adm inistrative reasons, being handled outside the 
office of the United States Attorney for Arizona. For example, because of the ir subject m atter calling 
for specialized expertise, certain cases are assigned for handling to  attorneys at Departm ent of Justice 
headquarters in W ashington, D.C.; in other cases, proper resource a llocation m ight demand such an 
assignment. And, in some situations, the U.S. Attorney's O ffice m ight be recused from a m atter. In tha t 
circumstance, the U.S. Attorney's O ffice cannot act as local counsel fo r the government lawyers 
brought in from  elsewhere to handle the m atter.

The requirem ent th a t the Federal Government have associated local counsel is also inconsistent w ith 
the principles of Supremacy Clause law  described above. This requirem ent im properly imposes costs 
and burdens d irectly on the United States as its attorneys appear in Arizona solely to represent the 
interests of the United States.

E. There is no clear and unambiguous authorization from  Congress giving states the power to interfere 
w ith the U.S. A ttorney General's authority to  send officers of the Departm ent of Justice to  attend to the 
interests of the United States in state courts. And, as we have pointed out, absent such Congressional 
authorization, the  im position of a pro hac vice appearance fee on federal government attorneys 
appearing on behalf of the United States vio la tes the Supremacy Clause.

We note that, pursuant to 28 U.S.C. § 530B, Congress has provided th a t federal government attorneys 
are "subject to State laws and rules, and local Federal court rules, governing attorneys in each State 
where such attorney engages in th a t attorney's duties, to the same extent and in the same manner as 
other attorneys in th a t State." The text, leg is la tive history, and im plem enting regulations for Section 
530B make clear, however, th a t it  was intended only to subject Federal Government attorneys to a 
state bar's ethical standards, and not to undermine the Attorney General's ab ility  to assign federal 
attorneys in providing representation to the United States.

First, the sta tute 's tit le , "Ethical standards for attorneys fo r the Government," indicates its narrow 
focus. See Stem v. United States D istric t Court, 214 F.3d 4, 19-20 (1st Cir. 2000); United States v. 
Lowery, 166 F.3d 1119, 1124-25 (11th Cir. 1999). Second, the legis la tive history shows th a t the statute 
was intended to "insure}] t h a t . . . Departm ent of Justice . . . lawyers {are subject to ] the same rules of 
ethics th a t govern the professional conduct of all other attorneys." 144 Cong. Rec. E301-01 (daily ed. 
March 5, 1998) (extension of remarks of Rep. McDade). Finally, the sta tute 's im plem enting regulations 
provide th a t 28 U.S.C. § 530B "requires Departm ent attorneys to comply w ith  state . . . rules of 
professional responsib ility  . . . but should not be construed in any way . . .  to  in terfere w ith  the 
A ttorney General's authority to send Departm ent attorneys into any court in the United States." 28 
C.F.R. § 77.1(b); see also id. at § 77.2(h)(3) ("The phrase state laws and rules . . . governing 
attorneys . . . does not include . . .  {a] statute, rule, or regulation requiring licensure or membership in 
a particu lar state bar"). Thus, although the rule change we propose would exempt attorneys from 
Arizona's pro hac vice admission requirements when protecting the interests of the United States, such 
attorneys would remain subject to state professional responsib ility  rules to the  same extent as private 
counsel.

F. Adoption of the  proposed change to Rule 33(d) to exempt federa l government attorneys from 
Arizona's pro hac vice admission requirements would be consistent w ith the practice in other 
jurisd ictions we have surveyed.2 Indeed, in recognition of the unique mission of federal government 
attorneys, the D is tric t of Columbia expressly exempts such attorneys from  its bar-membership 
requirement. See D.C. Ct. App. R. 49(c)(1). Further, Wyoming exempts from its pro hac vice admission 
rule any federal government attorney appearing in state court on behalf of the United States. See Wyo. 
Bar Rule 11(c)(7). O ther states grant an exemption to federal government attorneys from  the
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requirem ent of paying a fee to appear pro hac vice. For example, New Mexico waives its $250 pro hac 
vice admission fee for any attorney who “ is employed by a governmental authority and w ill be 
appearing on behalf of a governmental au thority in the proceeding for which the attorney is 
registering . . . NMRA Rule 24-106.C. Similarly, Oregon also waives its $250 pro hac vice fee for any 
attorney "employed by a government body (who) w ill be representing th a t government body in an 
o ffic ia l capacity" in the state court proceeding. OR UTCR 3.70(8). In addition, the Departm ent of 
Justice has found th a t Colorado, Oklahoma, Utah, Alaska, and Hawaii w ill grant waivers o f the  pro hac 
vice application fee to attorneys sent by the A ttorney General to represent the interests o f the United 
States in the ir courts.

G. In ligh t of the foregoing, federal government attorneys should be exempted from  the financial 
requirements of Rule 33(d), as the well as the requirem ent th a t local counsel be associated. As set 
forth in Part II below, the proposed change would add a new subparagraph (12) to subpart (d) of the 
rule, exp lic itly  providing th a t attorneys appearing in Arizona courts and before Arizona state boards to 
represent the interests of the United States are not subject to the pro hac vice admission 
requirements. The proposed amendment w ill obviate the need for federal government attorneys to 
apply on a case-by-case basis for waiver o f the pro hac vice admission requirements, and thus relieve 
the  burden of the Arizona Supreme Court and the state bar to consider and act on such individualized 
requests.

Respectfully subm itted,

[appropriate signature block]

11. TEXT OF PROPOSED RULE CHANGE

Rule 33. Committees; Practice

(d) Admission Pro Hac Vice.

12. Exception fo r Attorneys Representing the United States of America. The procedures set forth in 
subpart (d )(l)-{9 ) o f th is Rule shall not apply to an attorney appearing solely on behalf o f the United 
States, its officers, employees, or agencies, in Arizona courts and before Arizona State boards, and 
adm inistrative agencies, in connection w ith  the ir o ffic ia l duties.

DOJ_NMG_ 0151677



Sent: Tuesday, January 24, 2006 9:33 AM

To:

Cc: Gorsuch, Neil M

Subject: Today

Hi ail-

I never received the name of the second person from  defense fo r ton igh t's  event. Please forward asap

Thanks

Fax: (212) 434-9801 
www.cfr.org
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From:

Sent:

To:

Subject:

Attachments:

Tuesday, January 24, 2006 9:37 AM 

Gorsuch, Neil M 

Fw: Today 

tm p.htm

Can you take care o f th is.

Sent from my BlackBerry W ireless Handheld

CC: NeiS.Gorsuch@usdoj.gov <Neii.Gorsuch@ usdoj.gov> 
Sent: Tue Jan 24 06:33:25 2006 
Subject: Today

Hi a!l-

I never received the name of the second person from defense for ton igh t's  event. Please forward asap.

Thanks-

Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: (212)434-9801 
www.cfr.org
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Can you take care of this.

Sent from my BlackBeny Wireless Handheld

Hiall-

: never received the name of the second person from defense for tonight's 
event Please forward asap.

Thanks -

www.cfr.org
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Importance:

Coj  d you o ease send me a n'o for yourself a n d ^ ^ ^ ^ ^ ^ ^ f  i don 't seem :o nave n's e-m ail address). 
I w ill be introducing you both ton igh t and w ant to make sure I h it the h ighlights!

Many thanks. I look forward to meeting you ton ight.

NMG
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route to Main

Tuesday, January 24, 2006 12:30 PM 

Tuesday, January 24, 2006 12:30 PM

(none)

No response required

Shaw, Aioma A
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Sent: Tuesday, January 24, 2006 10:09 AM

To: Gorsuch, Neil M

Subject: RE: Today

Hi again N e il

ls there a short bio available for Mr. Allen?

Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: (212) 434-9801 
m vw .cfr.o rg

"Neil.Gorsuch@ usd
oj.gov"
< N e i I.Gorsuch@usd To 
o j . g o

01/24/2006 09:44 (Receipt N otifica tion  Requested) 
AM (IPM Return Requested),

(Receipt N otifica tion  Requested) 
(IPM Return Requested)

cc

Subject
RE: Today

DOJ_NMG_ 0151685
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U.S. Departm ent of Defense. Do you plan to  send out a rem inder th is  morning? Look forward to seeing 
you both la ter th is afternoon. Best, NMG

Hi all-

I never received the name of the second person from  defense for ton igh t's  event. Piease forward asap.

Thanks-

m vw .cfr.o rg
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McKenzie, Peggy (CIV)

From:

Sent:

To:

Subject:

Attachments:

McKenzie, Peggy (CIV)

Tuesday, January 24, 2006 10:11 AM

Agarwal, Asheesh (CIV); Bahr, Dorothy (CIV); Baxter, Felix (CIV); Bordeaux, JoAnn 
(CIV); Bucholtz, Jeffrey (CIV); Calvert, Chris (CIV); Cohen, David M. (CIV); Cohn, 
Jonathan (CiV); Davis, Deborah J; Eubanks, Sharon (CIV); Fadeiy, Kathlynn (CiV); 
Fargo, John (CiV); Fielding, Gabrielle (CiV); Fishback, David (CiV); Flentje, August 
(CiV); Fowler, Liane (SMO); Garren, T im othy (CIV); Glynn, J.Patrick (CIV); 
Goldberg, Arthur (CIV); Gorsuch, Neil M; Gray, Towanda (CIV); Hertz, M ichael 
(CIV); Hollis, Robert (CIV); Hudson, Lewis (CiV); Hunt, Jody (CIV); Hussey, Thom 
(CIV); Jennings, Geraldine (CIV); Katsas, Gregory (CIV); Keener, Donald (CIV); 
Kent, Alexander (CIV); Kohl, Christine (CiV); Kohn, Chris (CIV); Kopp, Robert (CIV); 
Liner, Linda (CIV); Lloyd, Shirley (CiV); Lucas, Regina E. (CIV); Magnuson,
Cynthia; McCallum, Robert (SMO); M ille r, Charles S; Pyles, Phyllis (CiV); Riley, 
Sharon (CiV); Rivera, Jennifer (CiV); Schiffer, Stuart (CIV); Shaw, Aloma A; 
Swenson, Lily F; Thiro lf, Eugene; W illiam s, Angela (CIV); W illiam s, Toni (CIV); 
W illis , Kerry (CIV); Zwick, Ken (CIV)

1/24 CIV W eekly Report to the AG

CivD iv W klyO l 24. wp d
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U .S . D e p a r tm e n t o f  J u stice

C iv il D iv is io n

A s s is ta n t A t to rn e y  G e n e r a l W a s h in g to n , D .C . 2 0 5 3 0

Jan u a ry  2 4 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A C T IN G  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : P e te r D . K e is le r 
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : C iv il D iv is io n  W eek ly  R e p o rt to  th e  A tto rn e y  G en e ra l

A . N E X T  W E E K

N o ite m s  to  rep o rt.

B . T H IS  W E E K

C E O  o f C a lifo rn ia  E n e rg y  C o m p a n y  C o n v ic ted
U nited States v. Bond  [C e n tra l D is tr ic t o f  C a lifo rn ia ]  (A n d e rso n ). O n  Ja n u a ry  2 3 , a f te r  a  
tw o -w eek  tr ia l in v o lv in g  2 3  w itn esse s , th e  ju ry  c o n v ic te d  I lly a  B o n d  o n  a ll 1 2  c o u n ts  o f 
th e  in d ic tm e n t, in c lu d in g  ch a rg e s  o f  m a il fra u d , w ire  fra u d , c o n sp iracy , a n d  m ak in g  a
fa lse  s ta tem en t. B o n d  w a s  th e  ch ie f  e x ecu tiv e  o ffice r  o f  P o w erS o u rce  C o rp ., a  n o w
d e fu n c t L o s  A n g e le s-b ased  c o m p an y  th a t w a s  a t th e  h ea rt o f  a  te le m a rk e tin g  sc h e m e  th a t 
d e frau d ed  in v es to rs  n a tio n w id e  o f  n ea rly  $ 2 .5  m illio n  fro m  1 9 9 8  th ro u g h  2 0 0 1 . S ev en  
o th e r in d iv id u a ls  c o n n e c te d  to  th e  sc h e m e  w ere  p re v io u s ly  c o n v ic te d  in  th e  S o u th e rn
D is tr ic t o f  F lo rid a , w h e re  te le m a rk e tin g  sa le s  c a lls  o rig in a ted .

B rie fin g  a n d  H e a r in g  o n  P ro p o se d  T ra n sfe r  o f  G u a n ta n a m o  D e ta in ees
El-M ashad v. Bush [D is tr ic t o f  C o lu m b ia ] . O n  Jan u a ry  2 4 , th e  g o v e rn m e n t is  sch ed u led
to  f ile  a  su p p le m e n ta l b rie f  a d d re ss in g  a  re q u e s t th a t th e  c o u rt: (1 )  e n jo in  th e  p ro p o sed
re p a tr ia tio n  to  E g y p t o f  a  G u a n ta n a m o  B ay  d e ta in e e  w h o  h a s  b een  c la ss if ie d  a s  "n o  lo n g e r

DOJ_NMG_ 0151688



2

an  e n e m y  c o m b a ta n t"  an d  (2 )  o rd e r th e  g o v e rn m e n t to  fin d  a n o th e r co u n try  fo r  re se ttle m e n t. T h e  
b rie f  w ill a lso  ad d re ss  th e  g o v e rn m e n t 's  re q u e s t to  lif t a  s tay  o rd e r p ro h ib itin g  th e  rep a tr ia tio n  to  
E g y p t o f  an  e n e m y  c o m b a tan t d e ta in e d  a t G u an ta n a m o  B ay  w h o  d o es  n o t o b je c t to  tra n sfe r  bu t 
seek s  ce rta in  c o n d itio n s  o n  th e  tran sfe r. A  h ea rin g  o n  th e se  m a tte rs  is  sch ed u led  fo r  Jan u a ry  2 7  
b e fo re  Ju d g e  Ja m e s  R o b e rtso n .

C . L A S T  W E E K

E le v e n th  C irc u it D e te rm in es  th a t G ra n d  T h e ft u n d er  F lo r id a  L a w  Is  n o t a n  A g g ra va ted  
F elo n y
Jaggernauth v. Gonzales [1 1 th  C ir .] . O n  D ec e m b e r 1 9 , 2 0 0 5 , th e  E le v e n th  C ircu it 
re v e rse d  th e  B o a rd  o f  Im m ig ra tio n  A p p e a ls  an d  h e ld  th a t g ra n d  th e ft p u rsu a n t to  F lo rid a  
la w  is  n o t c a te g o ric a lly  a  th e f t o ffe n se  b e cau se  th e  F lo rid a  s ta tu te  e n co m p asses  "so m e  
o ffe n se s  th a t c o n s titu te  d e p o rta b le  a g g rav a ted  fe lo n ie s  a n d  so m e  th a t d o  n o t."  T h e  C o u rt 
fo u n d  ju risd ic tio n  to  c o n s id e r th e  B o a rd 's  o rd e r n o tw ith s ta n d in g  th a t th e  B o a rd  h ad  
su b se q u e n tly  g ran ted  a  m o tio n  to  reco n s id e r a n d  th e  a lien  d id  n o t p e titio n  fro m  th e  
en su in g  B o a rd  d ec is io n .

F irs t C irc u it H o ld s  th a t I t L a c k s  J u r isd ic tio n  o v e r  H a rd sh ip  D e te rm in a tio n
Benscome v. Gonzales [1 st C ir .] . O n  D ec e m b e r 2 9 , 2 0 0 5 , th e  F irs t C irc u it h e ld  th a t it 
la c k e d  ju risd ic tio n  o v e r th e  a l ie n 's  c la im  th a t h e r  rem o v a l w o u ld  re su lt in  "ex cep tio n a l 
a n d  e x trem e ly  u n u su a l h a rd sh ip "  to  h e r U n ite d  S ta te s  c itiz e n  ch ild re n . T h e  C o u rt a lso  
d e c lin e d  to  rev iew  th e  a l ie n 's  d u e  p ro cess  c la im  a sse rtin g  im p ro p e r ju d ic ia l c o n d u c t by  
th e  im m ig ra tio n  ju d g e  b ecau se  th e  a lien  fa ile d  to  ex h a u s t h e r a d m in is tra tiv e  rem ed ie s .

S ix th  C irc u it H o ld s  th a t IN A  §  2 1 2 (i)  D o e s  n o t H a ve  a  R e tro a c tive  E ffec t
Patel, et a l. v. Gonzales [6 th  C ir .] . O n  D ec e m b e r 3 0 , 2 0 0 5 , th e  S ix th  C ircu it a ff irm e d  th e  
im m ig ra tio n  ju d g e 's  d e n ia l o f  a  w a iv e r o f  in a d m iss ib ility  u n d e r sec tio n  2 1 2 (i)  o f  th e  IN A , 
a n d  a  nunc p ro  tunc  o rd e r re tro a c tiv e ly  a d m ittin g  th em  to  th e  U n ite d  S ta te s . A n  en try  
w ith  fra u d u le n t d o cu m en ts  m ad e  th e  a lien s  in a d m iss ib le , h e n ce  in e lig ib le  fo r  ad ju s tm en t 
o f  s ta tu s ; th e y  tr ie d  to  o v e rc o m e  in a d m iss ib ility  b y  a p p ly in g  u n d e r th e  2 1 2 (i)  v e rs io n  th a t 
w a s  in  e ffec t w h en  th e y  e n te re d  o r  b y  o b ta in in g  an  o rd e r th a t th e ir  p rio r  en try  w as  a  
la w fu l a d m iss io n . T h e  C o u rt h e ld  th a t th e  1 9 9 6  am e n d m e n ts  to  2 1 2 (i)  th a t m a d e  th em  
in e lig ib le  fo r  th e  w a iv e r d o  n o t h av e  a  re tro ac tiv e  e ffec t, an d  th a t th e  a lien s  w ere  
in e lig ib le  to  rece iv e  nunc p ro  tunc  ad m iss io n .

G e rm a n  L a b o r  C o u r t U p h o ld s  T erm in a tio n
Stefan Thomas v. U nited States (D usse ldorf L abo r Court, Germany). O n  Jan u a ry  9, the  
D u sse ld o rf  L a b o r C o u rt d ism issed  th e  co m p la in t b ro u g h t b y  S te fan  T h o m as fo r w ro n g fu l 
te rm in a tio n . M r. T h o m as w o rk e d  fo r fo u rteen  y ea rs  as a ch au ffeu r a t th e  A m erican  
C o n su la te  in  D u sse ld o rf  u n til h is  te rm in a tio n  fo llo w in g  th e  w ith d raw a l o f  h is  secu rity  
c lea ran ce  a fte r th e  d isco v e ry  th a t h e  h a d  b e e n  u s in g  h is  co m p u te r  at th e  C o n su la te  to  sen d  
e -m ails  co n ta in in g  d ea th  th rea ts  an d  sex u a l co m m en ts  to  a fem ale  tra in e e . B ecau se  the  
w ith d raw a l o f  h is  secu rity  c lea ran ce  m e a n t th a t h e  co u ld  n o  lo n g e r en te r th e  C o n su la te  to  
p e rfo rm  h is  jo b , h e  w as  te rm in a te d . T h e  co u rt fo u n d  th a t M r. T h o m as h a d  ad m itted  
sen d in g  th e  e-m ails, and, th e re fo re , th e  w ith d ra w a l o f  h is  secu rity  c lea ran ce  an d  
su b seq u en t te rm in a tio n  w as  fu lly  ju s tif ied . T h e  co u rt a lso  a sse ssed  h im  a p p ro x im a te ly  
$ 1 5 ,0 0 0  in  costs .
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E ig h th  C irc u it D e te rm in es  th a t A g e n c y  M a y  R ea so n a b ly  R e ly  o n  S ta te  D e p a r tm e n t
R e p o r t a s  I t R e la te s  to  L ik e lih o o d  o f  F u tu re  P ersecu tio n
Abrha v. Gonzales [8 th  C ir .] . O n  Ja n u a ry  1 0 , th e  E ig h th  C irc u it a ff irm ed  th e  d e n ia l o f  th e  
a l ie n 's  a p p lica tio n s  fo r  a sy lu m , w ith h o ld in g  o f  re m o v a l an d  re lie f  u n d e r th e  C o n v en tio n  
A g a in s t T o rtu re . T h e  C o u rt d e te rm in e d  th a t an  im m ig ra tio n  ju d g e  m ay  re a so n a b ly  re ly  
o n  th e  S ta te  D e p a r tm e n t 's  in fo rm ed  a sse ssm en t o f  c u rre n t c o u n try  c o n d itio n s  as th ey
re la te  to  lik e lih o o d  o f fu tu re  p e rsecu tio n , an d  ag re e d  th a t th e  re c o rd  d id  n o t e s ta b lish  a
lik e lih o o d  o f  p e rse c u tio n  g iv e n  c h an g ed  co u n try  co n d itio n s .

N in th  C irc u it U p h o ld s  th e  B o a rd  o f  Im m ig ra tio n  A p p e a ls ' D e c is io n  D en y in g  E th io p ia n  
C itize n 's  A p p lic a tio n  fo r  A sy lu m  a n d  O th e r  R e lie f
Fessahaie-Ghebremarian v. Gonzales [U n ite d  S ta te s  C o u rt o f  A p p ea ls  fo r  th e  N in th
C irc u it; B o a rd  o f  Im m ig ra tio n  A p p e a ls ] . O n  Ja n u a ry  1 0 , th e  N in th  C irc u it (B e e z e r, H a ll, 
&  W ard law , JJ .) , in  a  m em o ran d u m  d ec is io n , u p h e ld  th e  B o a rd  o f  Im m ig ra tio n  A p p e a ls ' 
d e n ia l o f  an  ap p lic a tio n  fo r  a sy lu m , w ith h o ld in g  o f  re m o v a l, an d  re lie f  u n d e r th e
C o n v e n tio n  A g a in s t T o rtu re  b ased  o n  a lle g e d  p e rse c u tio n  in  E th io p ia  o n  ac c o u n t o f  the
ap p lic a n t's  m ix ed  E th io p ian -E ritrean  e th n ic ity . T h e  a p p ea ls  co u rt h e ld  th a t th e  B o a rd  o f
Im m ig ra tio n  A p p e a ls ' d ec is io n  is  su p p o rte d  b y  su b s ta n tia l e v id e n c e  sh o w in g  s ig n ifican tly  
c h an g ed  co u n try  c o n d itio n s  an d  th a t n o th in g  in  th e  re c o rd  c o m p e ls  a  c o n tra ry  fin d in g .

T e n th  C irc u it A ffirm s  D e n ia l o f  Q u a lif ie d  Im m u n ity  to  B u re a u  o f L a n d  M a n a g em en t
E m p lo y e e s  in  L o n g -R u n n in g  D isp u te  w ith  W yo m in g  R a n c h e r
H arvey F rank Robbins  v . Charles W ilk ie , et a l. [U n ite s  S ta te s  C o u rt o f  A p p e a ls  fo r  th e
T en th  C irc u it; U n ited  S ta te s  D is tr ic t C o u rt fo r  th e  D is tr ic t o f  W y o m in g ]. O n  Ja n u a ry  1 0 , 
th e  T en th  C ircu it (H en ry , K e lly , M u rp h y ) a ff irm ed  th e  d e n ia l o f  q u a lif ie d  im m u n ity  to  s ix  
B u re a u  o f  L a n d  M a n a g e m e n t em p lo y e e s  w h o  w ere  a c c u se d  o f  h av in g  v io la te d  th e
p la in tiff  ra n c h e r 's  su p p o se d  F if th  A m e n d m e n t r ig h t to  ex c lu d e  th em  fro m  h is  p ro p e rty  an d  
o f  h av in g  v io la te d  th e  c iv il R ack e tee r  In flu e n c e d  an d  C o rru p t O rg a n iz a tio n s  A c t th ro u g h  
th e ir  a lle g e d  a tte m p ts  to  ex to rt a  r ig h t o f  w ay  o v e r h is  p ro p e rty . T h e  c o u rt h e ld  th a t th e  
r ig h t to  ex c lu d e  w a s  a  F if th  A m e n d m e n t r ig h t d e sp ite  S u p re m e  C o u rt p re c e d e n t sh o w in g  
th a t a  r ig h t to  ex c lu d e  u n d e r s ta te  law  is  p ro te c te d  b y  th e  F if th  A m e n d m e n t o n ly  to  the
e x te n t th a t th e  g o v e rn m e n t m u st p a y  ju s t c o m p en sa tio n  if  it  ta k e s  th e  p ro p e rty . T h e  co u rt 
a lso  h e ld  th a t g o v e rn m e n t e m p lo y ees  ex e rc is in g  th e ir  re g u la to ry  d u tie s  th ro u g h  ag en cy  
a c tio n  ca n  b e  su ed  u n d e r th e  c iv il R a c k e te e r  In flu en ced  a n d  C o rru p t O rg a n iz a tio n s  A c t 
b a se d  o n  ex to rtio n , if  th e  p la in tiff  a lle g e s  th a t th e y  h ad  a n  in ten t to  e x to rt.

U n ite d  S ta te s  S eek s  $ 4 2  M illio n  C iv il P en a lty  A g a in s t F o rd  fo r  F a ilu re  to  C o m p ly  w ith  
A d m in is tra tiv e  S u m m o n s  Issu ed  b y  C u s to m s S erv ice
U nited States v. F o rd  M o to r Co. [W este rn  D is tr ic t o f  T ex as]. O n  Ja n u a ry  1 1 , th e  U n ited
S ta te s  f ile d  a  C o m p la in t a g a in s t F o rd  M o to r C o m p a n y  (F o rd ) to  e n fo rce  a  $ 4 1 ,9 3 1 ,9 9 7
c iv il p en a lty  a sse ssed  a g a in s t F o rd  b y  U n ite d  S ta te s  C u s to m s a n d  B o rd e r P ro tec tio n
(C u s to m s) p u rsu an t to  1 9  U .S .C . §  1 5 0 9  a n d  1 9  C .F .R . §  1 6 3 .6 (b ). T h e  p e n a lty  a rises
o u t o f  F o rd 's  fa ilu re  to  c o m p ly  w ith  an  a d m in is tra tiv e  su m m o n s  issu ed  b y  C u sto m s,
se e k in g  ce rta in  e n try  re c o rd s  fo r  im p o rta tio n s  m ad e  b y  F o rd  in  1 9 9 6 . F o rd  h ad
p re v io u s ly  f ile d  a  d e c la ra to ry  ju d g m e n t a c tio n  c h a llen g in g  C u s to m s ' in te rp re ta tio n  o f  the
re le v a n t reg u la to ry  p ro v is io n s . T h e  C o m m erc ia l L itig a tio n  B ra n c h  h a s  m o v e d  to  d ism iss  
th a t a c tio n  o r , in  th e  a lte rn a tiv e , to  tra n sfe r  it  to  th e  W este rn  D is tr ic t o f  T e x a s  w h e re  it  c an
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b e  c o n so lid a te d  w ith  th is  ca se .

N in th  C irc u it R e v erse s  Im m ig ra tio n  J u d g e 's  A d verse  C red ib ility  F in d in g  a s  B a sed  o n
Q u e s tio n a b le  C o rro b o ra tin g  D o cu m en ts
L in  v. Gonzales [9 th  C ir .] . O n  Ja n u a ry  1 2 , 2 0 0 6 , th e  N in th  C ircu it re v e rse d  th e
im m ig ra tio n  ju d g e 's  ad v e rse  c re d ib ility  f in d in g , in  w h ic h  th e  im m ig ra tio n  ju d g e  o b se rv ed  
th a t th ree  d o cu m en ts  su b m itted  in  su p p o rt o f  th e  a l ie n 's  a sy lu m  c la im  w ere  su sp ic io u s , 
m iss in g  d e ta ils , an d  in c o n s is te n t w ith  s im ila r  d o c u m e n ts  su b m itted  in  o th e r c a se s . T h e  
C o u rt fo u n d  th a t th e  im m ig ra tio n  ju d g e 's  sp e c u la tio n , c o n jec tu re , an d  m u s in g s  a s  to  th e  
ap p e a ra n ce  o f  o ff ic ia l C h in e se  d o cu m en ts  w e re  n o t b a ck ed  b y  "o b je c tiv e  ev id en ce ."

C h a lle n g e  to  M ilita ry  " S to p  L o ss"  O rd ers  D ism issed
Pickett, et a l. v. A rizona Departm ent of Emergency &  M ilita ry  A ffa irs  [D is tr ic t o f
A riz o n a ]. O n  Ja n u a ry  1 2 , Ju d g e  M ary  H . M u rg u ia  d ism isse d  a  c h a llen g e  to  m ilita ry  a le rt 
o rd e rs  an d  re q u e s t fo r  p re lim in a ry  in ju n c tiv e  re lie f  b ro u g h t b y  fo u r  W arran t O ffic e rs  in  
th e  A riz o n a  N a tio n a l G u a rd  . T h e  o rd e rs  p la c e d  th e  o ffice rs  in  a  "s to p  lo ss"  s ta tu s , th u s  
p re v e n tin g  th e ir  se p a ra tio n  fro m  m ilita ry  se rv ice  ( in  o rd e r to  d ep lo y  w ith  th e ir  u n it to
A fg h an is tan ). T h ey  a rg u e d  th a t v a rio u s  m ilita ry  reg u la tio n s  req u ired  th e  G u a rd  to  le t
th em  tra n sfe r  to  a n  o u t-o f-s ta te  u n it o r  le a v e  th e  se rv ice  a lto g e th e r d e sp ite  th e  a le rt o rd e rs . 
A lth o u g h  n o  fe d e ra l d e fe n d a n t w a s  n am ed , th e  U n ite d  S ta te s  f iled  a  s ta tem en t o f  in te re s t 
g iv e n  th e  im p o rta n t is su e s  ra ise d . T h e  co u rt f irs t fo u n d  th a t P la in tiffs  h ad  n o t ex h au sted  
th e ir  a d m in is tra tiv e  rem ed ie s , a n d  u n d e r lo n g s tan d in g  N in th  C ircu it la w  re la te d  to
ex h a u s tio n  in  ch a lle n g e s  to  m ilita ry  d e c is io n s , re v ie w  w a s  p re c lu d e d . M o reo v e r, th e
co u rt h e ld  th a t, " e v e n  if  e x h au s tio n  h a s  b een  d e m o n s tra ted , th is  C o u rt is  n o t a b le  to
re v ie w  P la in tiffs ' c la im s  a s  th e y  a re  n o t ju s tic ia b le ."  " [I]n te rfe re n c e  w ith  m ilita ry
fu n c tio n s  sh o u ld  o n ly  b e  d o n e  sp a rin g ly  a n d  o n ly  in  ex c e p tio n a l c irc u m sta n c es"  th a t "d o  
n o t e x is t in  th is  case ."

$ 1 ,0 0 5 ,2 5 6  N e t C a sh  C o lle c tio n  in  H a m ilto n  S e c u r itie s  L itig a tio n
U nited States ex re l. E rv in  and Associates, Inc. v. The H am ilton  Securities G roup,
Inc., et a l.,(D .D .C .) (O berdorfer, J) ;  H am ilton  Security Advisory Services, Inc. v.
U n ited States, (Fed. C l.) (Braden, J .); E rv in  &  Assoc., Inc . V. U n ited States,
(D .D .C .) (O berdorfer, J.).  T h e  D e p a rtm e n t o f  H o u s in g  a n d  U rb a n  D e v e lo p m e n t
se ttle d  th re e  s e p a ra te  la w su its  p e n d in g  b e fo re  tw o  c o u rts  o f  a p p e a l o n  Ja n u a ry  1 2 ,
2 0 0 6 . T h e  th re e  la w su its  e a c h  in v o lv e d  co n tra c ts  fro m  th e  e a r ly  1 9 9 0 s  in v o lv in g
H a m ilto n  S e c u ritie s  A d v iso ry  S e rv ic e s . O n  Ja n u a ry  1 8 , 2 0 0 6 , th e  g o v e rn m e n t
re c e iv e d  $ 2 .3  m illio n  fro m  H a m ilto n  to  re so lv e  lia b ility  u n d e r  th e  F a lse  C la im s
A c t. A fte r  H U D  re le a se s  c e r ta in  c o n tra c t fu n d s  to  H a m ilto n  a n d  w e  p a y  a  re la to r
sh a re , th e  n e t c a sh  b e n e fit to  th e  g o v e rn m e n t is  $ 1 ,0 0 5 ,2 5 6 . A d d itio n a l b en e fits
in c lu d e  H a m ilto n 's  w a iv e r  o f  in te re s t, a tto rn e y  fe e s  a n d  a d m in is tra tiv e  c la im s.

G o v e rn m e n t P re v a ils  In  C o n tra c t D isp u te s  A c t A p p e a l
Advanced E ngineering &  P lann ing C orpora tion , Inc . v. G ordon R. England, Secretary of 
the Navy, C iv il A c tio n  N o . 1 :0 5 -C V -1 1 0 4  [U n ite d  S ta te s  D is tr ic t C o u rt, E a s te rn  D is tr ic t 
o f  V irg in ia  (A le x a n d ria  D iv is io n )] . O n  Ja n u a ry  1 3 , Ju d g e  T . S . E llis , I I I  ru le d  in  fa v o r o f  
th e  g o v e rn m e n t in  a  C o n tra c t D isp u te s  A c t c a se  in  w h ic h  A d v a n c e d  E n g in e e rin g  &
P la n n in g  C o rp o ra tio n  ("A E P C O ") a p p e a le d  a n  A rm e d  S e rv ic e s  B o a rd  o f  C o n tra c t
A p p e a ls  d e c is io n  th a t d e n ie d  A p p e lla n t 's  v a rio u s  re q u e s ts  fo r  e q u ita b le  a d ju s tm e n t fo r
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c o n tra c t sh ip  re p a ir  w o rk  it p e rfo rm e d  o n  th e  N a v y  v e sse l U S S  M O U N T  W H IT N E Y . O n 
ap p e a l, A E P C O  a rg u e d  th a t th e  N av y  d e lay ed  a n d  d is ru p te d  th e  c o n tra c to r 's  w o rk  b y  
re q u irin g  n o n -d e s tru c tiv e , ra d io g ra p h ic  te s tin g  o n  w e ld in g  w o rk  d o n e  in  th e  v e s s e l 's  M a in  
F e e d  P u m p  a re a , th e n  o v e r-in sp ec ted  a n d  u n re a so n a b ly  re jec ted  th e  w e ld s . T h e  N av y  
co u n te re d  th a t su b s ta n tia l e v id e n c e  su p p o rte d  th e  B o a rd 's  f in d in g  th a t th e  ca u se  o f  th e  
h ig h  w e ld  re je c tio n  ra te s  w a s  th e  " tig h t c o n d itio n s"  in  th e  M a in  F e e d  P u m p  a re a , in s tead  
o f  th e  c o n tra c to r 's  c la im  o f  u n re a so n a b le  N a v y  w e ld  in sp e c tio n  m e th o d s . T h e  d is tric t 
c o u rt fo u n d  th a t su b s ta n tia l e v id e n c e  su p p o rte d  th e  B o a rd 's  fin d in g s  a g a in s t A E P C O  an d  
re jec ted  th e ir  a p p ea l.

B a n k ru p t S te e l C o m p a n y 's  D is tr ib u tio n  to  G o v e rn m e n t o f  A d d itio n a l $ 2 0  M illio n
A p p ro v e d
In  re  Geneva Steel LLC  (Bankr. D . U tah )(C la rk , B .J.).  O n  Ja n u a ry  1 7 , 2 0 0 6 , th e
b an k ru p tc y  c o u rt a p p ro v e d  d is tr ib u tio n  to  th e  g o v e rn m e n t o f  a n  a d d itio n a l $ 2 0  m illio n  b y  
a  b a n k ru p t s te e l c o m p a n y , G e n e v a  S te e l. O v e r  th e  la s t tw o  a n d  o n e -h a lf  y e a rs , w ith  
fe d e ra l e n c o u ra g e m en t, G en e v a  h a s  b e e n  liq u id a tin g  i ts  a sse ts  to  c le a n  u p  en v iro n m e n ta l 
p ro b le m s a t i ts  U tah -b ased  s ite  a n d  to  re p a y  its  d e b ts , in c lu d in g  a n  o b lig a tio n  a r is in g  fro m  
th e  g o v e rn m e n t 's  n e a rly  $ 9 2 .1  m illio n  p a y m e n t o n  a  fe d e ra l lo a n  g u a ra n te e . L a s t y ea r 
th e  c o u rt a p p ro v e d  p a y m e n t o f  m o s t o f  th e  p r in c ip a l a m o u n t o u ts ta n d in g  to  th e
g o v e rn m e n t. T h e  su m  a p p ro v e d  o n  Ja n u a ry  1 7  c o v e rs  th e  re m a in in g  p rin c ip a l p lu s  m o s t 
o f  th e  in te re s t, fe e s  a n d  ex p e n se s  w e  h a v e  in c u rre d  in  litig a tin g  th is  m a tte r .

D is tr ic t C o u r t R e je c ts  H o sp ita l's  C la im  fo r  M e d ic a re  D ep rec ia tio n  R e im b u rsem en t
Com m unity C are Foundation v. Thompson  [D .D .C .] . O n  Ja n u a ry  1 7 , Ju d g e  Ja m e s
R o b e rtso n  g ra n te d  th e  g o v e rn m e n t 's  m o tio n  fo r  su m m a ry  ju d g m e n t. U n d e r M e d ic a re
re g u la tio n s , a  h e a lth  c a re  p ro v id e r m a y  c la im  M e d ic a re  re im b u rse m e n t fo r  th e
d e p re c ia tio n  o f  i ts  c a p ita l a sse ts  a n d  fo r  lo sse s  in c u rre d  w h e n  th e  p ro v id e r d isp o se s  o f  an  
a sse t th ro u g h  a  b o n a  f id e  sa le  ( in c lu d in g  ce rta in  m e rg e rs )  fo r  le s s  th a n  th e  a s s e t 's  
d e p re c ia ted  v a lu e . A n  a g e n c y  ru le  re q u ire s  th e  a g e n c y  to  tre a t p ro v id e rs  th a t le a se  th e ir  
a sse ts  fro m  m u n ic ip a litie s  fo r  a  n o m in a l a m o u n t (u su a lly  $ 1 .0 0 )  a s  o w n e rs  fo r
d e p re c ia tio n  re im b u rse m e n t p u rp o se s . T h e  p la in tiff  h o sp ita l, a  n o m in a l le a se h o ld e r, h ad  
te rm in a te d  its  le a se  w h e n  i t  m e rg e d  w ith  a n o th e r h o sp ita l; th e  su rv iv in g  h o sp ita l ex ecu ted  
a  n ew  le a se  w ith  th e  c ity . T h e  p la in tiff  c la im ed  th a t i t  h a d  su ffe re d  a  " lo s s"  b e c a u se  it
"d isp o sed  o f"  th e  le a se d  a sse ts  th ro u g h  th e  m e rg e r fo r  le s s  th a n  th e ir  d e p re c ia ted  v a lu e .
T h e  g o v e rn m e n t a rg u e d , a n d  th e  C o u rt h e ld , th a t te rm in a tin g  a  le a se  a t  th e  tim e  o f  a
m e rg e r is  n o t th e  sa m e  a s  d isp o s in g  o f  th e  le a se d  a sse ts  th ro u g h  th e  m e rg e r , a n d  th e
p la in tiff  th e re fo re  w a s  n o t e n title d  to  c la im  a  lo ss .

E sta b lish m e n t C la u se  C h a lle n g e  to  C a lifo rn ia  M iss io n s  P re se rv a tio n  A c t D ism issed
Doe v. N orton  [D is tr ic t o f  C o lu m b ia ] . O n  Ja n u a ry  1 7 , th e  p la in tif fs  v o lu n ta rily  d ism isse d  
th e ir  E s ta b lish m e n t C la u se  c h a lle n g e  to  th e  C a lifo rn ia  M iss io n s  P re se rv a tio n  A c t 
(C M P A ). C o n g re ss  en a c te d  th e  C M P A  in  N o v e m b e r 2 0 0 4 , a u th o riz in g  th e  S e c re ta ry  o f  
th e  In te rio r  to  m a k e  g ra n ts  fo r  th e  re p a ir , re s to ra tio n , a n d  p re se rv a tio n  o f  2 1  S p an ish  
co lo n ia l-e ra  m iss io n s  lo c a te d  in  C a lifo rn ia . P la in tif fs  f ile d  su it in  th e ir  c a p a c ity  a s  
ta x p a y e rs  to  h a v e  th e  A c t d e c la re d  u n c o n s titu tio n a l o n  i ts  fa c e , o n  th e  g ro u n d  th a t th e  
e x p e n d itu re  o f  fe d e ra l fu n d s  fo r  th e  re p a ir  a n d  re s to ra tio n  o f  fu n c tio n in g  C a th o lic  
c h u rc h e s  lo c a te d  a t  th e  m iss io n s  w o u ld  v io la te  th e  E s ta b lish m e n t C la u se . B ecau se  
C o n g re ss  h a d  n o t a c tu a lly  a p p ro p ria te d  a n y  f isc a l-y e a r 2 0 0 5  fu n d s  w ith  w h ic h  to  m ak e
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a n y  g ran ts  u n d e r th e  C M P A , th e  S ec re ta ry  m o v ed  to  d ism iss  fo r  la ck  o f  s ta n d in g , a rg u in g  
th a t in a sm u c h  a s  n o  fe d e ra l fu n d s  h ad  b e e n  o r  co u ld  y e t b e  e x p en d ed  fo r  th e  p re se rv a tio n  
o f  th e  m iss io n s , p la in tiffs  faced  n o  im m in en t th re a t o f  in ju ry  in  fac t, ev e n  in  th e ir  cap ac ity  
a s  ta x p a y e rs . W h e n  C o n g re ss  fa iled  a g a in  to  a p p ro p ria te  fu n d s  fo r  th e  p re se rv a tio n  o f  th e  
C a lifo rn ia  m iss io n s  in  f isc a l y e a r 2 0 0 6 , p la in tiffs  v o lu n ta rily  d ism isse d  th e  ca se  b e fo re  th e  
S e c re ta ry 's  m o tio n  c o u ld  b e  h ea rd .

S u p re m e  C o u rt H o ld s  8 -0  th a t fo r  D iv e rs ity  P u rp o ses , a  N a tio n a l B a n k  is  a  C itize n  o f
th e  S ta te  in  w h ich  I ts  M a in  O ffic e  Is  L o ca ted
W achovia Bank, N .A. v. Schmidt [S u p re m e  C o u rt o f  th e  U n ite d  S ta te s ; U n ite d  S ta te s
C o u rt o f  A p p e a ls  fo r  th e  F o u rth  C irc u it; U n ite d  S ta te s  D is tr ic t C o u rt fo r  th e  D is tr ic t o f
S o u th  C a ro lin a ] . O n  Ja n u a ry  1 7 , th e  S u p re m e  C o u rt h e ld  th a t fo r  th e  p u rp o se s  o f
d iv e rs ity  ju risd ic tio n , a  n a tio n a l b a n k  is  a  c itiz e n  o f  th e  S ta te  in  w h ic h  its  m a in  o ffice , as
se t fo rth  in  its  a r tic le s  o f  a sso c ia tio n , is  lo c a te d . U n d e r 28  U .S .C . §  1 3 4 8 , n a tio n a l b an k s
a re  "d eem ed  c itiz e n s  o f  th e  S ta te s  in  w h ich  th e y  a re  re sp ec tiv e ly  lo c a te d ."  T h e  F o u rth
C irc u it h ad  h e ld  th a t th e  te rm  " lo c a te d "  u n am b ig u o u s ly  re fe rs  to  ev e ry w h e re  a  n a tio n a l
b a n k  m a in ta in s  a  b ra n c h  o ffice . T h e  S u p rem e  C o u rt re v e rse d  8 -0  (Ju s tic e  T h o m as tak in g  
n o  p a rt) . I t  h e ld  th a t th e  te rm  " lo c a te d "  h as  n o  fix e d , p la in  m ea n in g , so m e tim e s  re fe rrin g  
to  a  s in g le  p lace  an d  so m e tim e s  to  b ra n c h  o ffic e s , d e p en d in g  o n  co n tex t. W ith  sec tio n
1 3 4 8 , th e  co n te x t su g g e s ts  th a t a  n a tio n a l b an k  is  " lo c a te d "  a t its  m a in  o ffic e . C o n g ress
in te n d e d  th e  s ta tu te  to  p lace  n a tio n a l b a n k s  o n  th e  sam e  ju risd ic tio n a l fo o tin g  a s  s ta te
b an k s  a n d  o th e r c o rp o ra tio n s . A d o p tin g  th e  c o u rt o f  a p p e a ls ' ru le , h o w ev e r, w o u ld
d ra s tica lly  c u rta il a  n a tio n a l b a n k 's  ac c e ss  to  fe d e ra l c o u rt, a s  co m p a re d  to  a  s ta te  b a n k  o r 
o th e r co rp o ra tio n , w h ich  is  tre a te d  a s  c itiz en  o n ly  o f  its  s ta te  o f  in c o rp o ra tio n  an d  
p rin c ip a l p la c e  o f  b u s in ess .

O ra l A rg u m e n t H e ld  in  C a se  S e e k in g  to  R e o p e n  F in a l M e d ic a re  P a ym en ts  to  H o sp ita l
B a ll M em oria l H osp ita l v. Leavitt [D is tric t o f  C o lu m b ia ] . O n  Jan u a ry  1 8 , Ju d g e
R o se m a ry  C o lly e r h ea rd  o ra l a rg u m en t in  th is  ca se . T h e  c a se  se e k s  to  e x te n d  th e  h o ld in g  
in  M onm outh M ed ica l Center v. Thompson , 2 5 7  F .3 d  8 0 7  (D is tr ic t o f  C o lu m b ia  C ircu it 
2 0 0 1 ), to  m a n d a te  a  re o p e n in g  o f  f in a l h o sp ita l p ay m en t d e te rm in a tio n s  a n y  tim e  th e
S e c re ta ry  o f  H ea lth  a n d  H u m an  S e rv ic e s  c h a n g e s  h is  in te rp re ta tio n  o f  a  M e d ic a re  s ta tu te .

S u p re m e  C o u rt H o ld s  th a t F irs t C irc u it E rre d  in  In v a lid a tin g  in  its  E n tire ty  N ew
H a m p sh ire 's  P a re n ta l N o tif ic a tio n  L a w
Ayotte v. P lanned Parenthood o f N orthern  New England  [S u p re m e  C o u rt o f  th e  U n ited
S ta te s ; U n ited  S ta te s  C o u rt o f  A p p e a ls  fo r  th e  F irs t C irc u it; U n ite d  S ta te s  D is tr ic t C o u rt
fo r  th e  D is tr ic t o f  N ew  H a m p sh ire ] . O n  Ja n u a ry  1 8 , th e  S u p re m e  C o u rt u n an im o u sly
v a c a te d  th e  ju d g m e n t o f  th e  C o u rt o f  A p p e a ls , w h ic h  h ad  p e rm a n e n tly  en jo in ed  N ew
H a m p sh ire 's  P a re n ta l N o tif ica tio n  P rio r  to  A b o rtio n  A c t a fte r  co n c lu d in g  th a t th e  s ta tu te
la c k e d  an  a d e q u a te  h e a lth  e x c e p tio n . T h e  C o u rt h e ld  th a t b e c a u se  th e  p a rtie s  co n ced ed
th a t o n ly  a  few  a p p lica tio n s  o f  th e  s ta tu te  co u ld  p re se n t a  co n s titu tio n a l p ro b lem , th e  co u rt 
o f  a p p e a ls  e rred  in  " in v a lid a t[ in g ] th e  la w  w h o le sa le ."  T h e  C o u rt rem a n d e d  th e  ca se  fo r  a 
d e te rm in a tio n  o f  w h e th e r a  m o re  m o d e s t rem ed y , co n sis ten t w ith  th e  le g is la tu re 's  in ten t, 
c o u ld  b e  e m p lo y ed .

B u sin ess  O p p o r tu n ity  D e fen d a n t S en ten ced  to  F o r ty -e ig h t M o n th s ' Im p riso n m en t
U nited States v. R ichard Nye [S o u th e rn  D is tr ic t o f  F lo rid a ]  (M arra ) . O n  Ja n u a ry  2 0 ,
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R ich a rd  N y e  w a s  sen te n c e d  to  4 8  m o n th s ' im p riso n m en t fo r  p a rtic ip a tin g  in  a  frau d u len t 
b u s in e ss  o p p o rtu n ity  sch em e . N y e  w a s  a lso  o rd e re d  to  p ay  $ 1 6 ,6 2 6 ,5 6 7 .9 4  in  re s titu tio n . 
N y e  p le d  g u ilty  to  m a il frau d  o n  Ju ly  1 4 , 2 0 0 5 . N y e  w a s  p re s id en t o f  A m e riP .O .S ., In c ., 
w h ic h  so ld  fra u d u le n t p o in t-o f-sa le  (P .O .S .)  te rm in a l b u s in e ss  o p p o rtu n itie s . F o r a
m in im u m  o f  a p p ro x im a te ly  $ 1 2 ,0 0 0 , p o ten tia l p u rc h a se rs  w e re  to ld  th e y  w o u ld  rece iv e
se v e ra l P .O .S . te rm in a ls , an d  a ss is ta n c e  in  a  P .O .S . te rm in a l b u s in e ss . N y e  an d  o th e rs
fa lse ly  c la im ed  su b s ta n tia l p ro fits  w o u ld  a rise  w h e n  th e  p u b lic  p u rc h a se d  p ro d u c ts , su ch
as  p re -p a id  d eb it c a rd s , p h o n e  c a rd s , an d  In te rn e t se rv ic e s , fro m  th e  P .O .S . te rm in a ls .
N y e  w a s  m ad e  titu la r  p re s id e n t b y  th e  f irm 's  u n d isc lo se d  p rin c ip a ls , k n o w in g  th a t the
p rin c ip a ls  n e ed ed  so m e o n e  w ith  a  c le a n  re c o rd  to  se rv e  a s  th e  fro n t fo r  th e  b u s in ess .

D .C . C irc u it R e jec ts  th e  F e d e ra l E x p ress  C o rp o ra tio n 's  A tta ck  o n  S e c re ta ry  o f
T ra n sp o r ta tio n  D ec is io n  R e fu s in g  to  A w a rd  N e a r ly  $ 5 0  M illio n  in  A d d itio n a l F u n d s  to  
C o m p e n sa te  fo r  A lle g e d  L o sse s  D u e  to  th e  9 /1 1  T e rro r is t A tta ck s
Federa l Express C orpora tion  v . M ineta  [U n ite d  S ta te s  C o u rt o f  A p p e a ls  fo r  th e  D is tric t
o f  C o lu m b ia ; D e p a rtm e n t o f  T ra n sp o rta tio n ]. O n  Jan u a ry  2 0 , th e  D .C . C ircu it
(H e n d e rso n , R o g e rs , T a te l)  h e ld  th a t th e  S ec re ta ry  o f  T ran sp o rta tio n  ac ted  re a so n a b ly  in
d e te rm in in g  a m o u n t o f  c o m p e n sa tio n  p a y a b le  to  th e  F e d e ra l E x p re ss  C o rp o ra tio n  u n d er
th e  A ir  T ra n sp o rta tio n  S a fe ty  a n d  S y stem  S ta b iliz a tio n  A c t. E n a c te d  ju s t 1 1  d a y s  a fte r
th e  S e p te m b e r 1 1  te rro ris t a tta c k s , th e  S ta b iliz a tio n  A c t p ro v id e d  a  p u b lic  fu n d  th ro u g h
w h ic h  a ir  c a rr ie rs  co u ld  b e  c o m p e n sa te d  fo r  d irec t lo sse s  cau se d  b y  th e  tem p o ra ry
"g ro u n d  s to p "  o rd e r is su ed  b y  th e  F e d e ra l A v ia tio n  A d m in is tra tio n  o n  S e p te m b e r 1 1 , an d  
" in c re m e n ta l lo sse s"  b e tw een  S e p te m b e r 1 1  an d  D e c e m b e r 3 1 , 2 0 0 1 , d ire c tly  cau se d  by  
th e  te rro ris t a tta c k s , to  th e  e x te n t th e  a ir  c a rr ie r  p ro v es  " to  th e  sa tis fa c tio n  o f  the
P re s id e n t"  th a t su ch  lo sse s  w e re  in cu rred  a s  a  re su lt o f  th e  te rro ris t a tta ck s . In  seek in g
c o m p en sa tio n  u n d e r th e  A c t, th e  F e d e ra l E x p re ss  C o rp o ra tio n  (w h ic h  rem a in e d  p ro fitab le  
d u rin g  th e  m o n th s  fo llo w in g  th e  te rro ris t a tta ck s)  a sse rte d  th a t n u m e ro u s  ex p e n se s  th a t it 
h a d  p ro je c te d  b u t u ltim a te ly  d id  n o t in c u r sh o u ld  b e  tre a te d  a s  if  th e y  h a d  b e e n  in cu rred , 
in c rea s in g  th e  a m o u n t o f  its  fe d e ra lly -fu n d ed  c o m p en sa tio n . T h e  S e c re ta ry  re jec ted  th is  
a sse rtio n , a n d  aw a rd e d  th e  F ed e ra l E x p re ss  C o rp o ra tio n  c o m p e n sa tio n  b a se d  u p o n  a
fo rm u la  (ap p lied  to  a ll a ir  c a rr ie rs )  b a sed  g e n e ra lly  u p o n  th e  d iffe ren ce  b e tw een  th e
F ed e ra l E x p re ss  C o rp o ra tio n 's  p re -S e p te m b e r 1 1  fo recas t o f  its  e a rn in g s  an d  ex p e n se s  an d  
its  a c tu a l re su lts  fro m  S e p te m b e r 1 1  th ro u g h  D e c e m b e r 3 1 , 2 0 0 1 . T h e  co u rt o f  a p p ea ls  
co n c lu d e d  th a t th e  S e c re ta ry  w a s  rea so n a b le  to  ad o p t a  g e n e ra l p re su m p tio n  co m p arin g  
p ro je c te d  v e rsu s  ac tu a l re v e n u e s  an d  e x p en ses  to  d e te rm in e  th e  a m o u n t o f  e ach  c a r r ie r 's  
lo sse s , a n d  th a t th e  F ed e ra l E x p re ss  C o rp o ra tio n  fa iled  to  d e m o n s tra te  th a t it  is  e n titled  to  
m o re  th a n  th e  su b s ta n tia l a m o u n t o f  c o m p e n sa tio n  it  a lre a d y  h ad  rece iv ed .

D .C . C irc u it U p h o ld s  F e d e ra l M o to r  C a rr ie r  S a fe ty  A d m in is tra tio n  P o lic y  R eq u ir in g
C o m m o n  C a rr ie rs  to  R e ta in  th e  T o ll R e c e ip ts  o f  I ts  O w n er  O p e ra to r  D rive rs
Com m odity C a rrie rs , Inc. v. Federa l M o to r C a rr ie r Safety Adm in is tra tion  [U n ite d  S ta te s  
C o u rt o f  A p p e a ls  fo r  th e  D is tr ic t o f  C o lu m b ia ; F e d e ra l M o to r C a rrie r  S a fe ty  
A d m in is tra tio n ]. O n  Jan u a ry  2 0 , th e  D .C . C ircu it (H en d e rso n , G a rla n d , G riff ith )  d e n ie d  a 
p e titio n  fo r  re v ie w  o f a n  o rd e r b y  th e  F e d e ra l M o to r C a rrie r  S a fe ty  A d m in is tra tio n  th a t 
a ss ig n ed  a  "co n d itio n a l"  sa fe ty  ra tin g  to  C o m m o d ity  C a rrie rs  b a sed  o n  th e  c a r r ie r 's  fa ilu re  
to  re ta in  th e  to ll re c e ip ts  o f  its  "o w n e r o p e ra to r"  d riv e rs . A lth o u g h  C o m m o d ity  C a rrie rs  
e m p h as ized  th a t th e  o w n e r o p e ra to r  to ll re c e ip t re q u ire m e n t is  n o t ex p re ss ly  se t fo rth  in  a  
F e d e ra l M o to r C a rrie r  S a fe ty  A d m in is tra tio n  re g u la tio n , th e  D .C . C irc u it ru le d  th a t th e
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F ed e ra l M o to r C a rrie r  S a fe ty  A d m in is tra tio n 's  p o licy  re fle c ted  a  "rea so n ab le
co n s tru c tio n "  o f  its  reg u la tio n s . T h e  D .C . C irc u it a lso  ru le d  th a t s in c e  th e  F ed e ra l M o to r 
C a rrie r  S a fe ty  A d m in is tra tio n  h ad  n o t p re v io u s ly  ta k e n  a  d e fin itiv e  p o s itio n  o n  re ten tio n  
o f  to ll rece ip ts  b y  o w n er o p e ra to rs , th e  c o u r t 's  d ec is io n  in  Paralyzed Veterans of Am erica  
v . D .C . Arena , 1 1 7 F .3 d  5 7 9  (D .C . C ir . 1 9 9 7 ), w a s  in a p p lic a b le  an d  th u s  d id  n o t p rec lu d e  
th e  a g en cy  fro m  es ta b lish in g  th e  to ll rece ip ts  re te n tio n  p o lic y  w ith o u t e n g ag in g  in  n o tice  
a n d  co m m e n t ru lem ak in g .

C a se  C lo s in g  P ro ced u res  In itia te d  fo r  8 ,0 0 0  H a rb o r  M a in te n a n c e  T a x  C a se s
W e  h a v e  in itia ted  ca se  c lo s in g  p ro c e d u re s  fo r  th e  ro u g h ly  8 ,0 0 0  H a rb o r M a in ten an ce  T ax  
(H M T ) ca se s  s till p en d in g  o n  th e  C iv il D iv is io n 's  d o ck e t. T h ese  c a se s , th e  firs t o f  w h ich  
w e re  f iled  in  1 9 9 4 , c h a llen g ed  v a rio u s  a sp e c ts  o f  th e  H arb o r M a in ten an ce  T a x . A  1 9 9 8  
S u p re m e  C o u rt d ec is io n  in  U nited States v. U n ited States Shoe C orp., co n c lu d ed  th a t th e  
p ro v is io n  tax in g  ex p o rts  w a s  u n c o n s titu tio n a l. F o llo w in g  th e  S u p rem e  C o u r t 's  d ec is io n , 
w e  d ev e lo p e d  sp e c ia l p ro c e d u re s , w h ich  th e  C o u rt o f  In te rn a tio n a l T rad e  a d o p ted , to
e x p e d ite  th e  p ay m e n t o f  a p p ro p ria te  ju d g m en ts  a n d  to  e n su re  th a t o n ly  v a lid  c la im s  w ere  
p a id . S in c e  th e n  th e  co u rts  h a v e  re jec ted  a  n u m b e r o f  o th e r c la im s  ch a lle n g in g  v a rio u s
asp e c ts  o f  th e  H M T , in c lu d in g  c la im s fo r  in te re s t o n  th e  e x p o rt ta x  re fu n d s  a n d  c la im s by
o th e r H M T  tax p ay e rs  -  im p o rte rs , d o m estic  sh ippers, p a sse n g e r lin e rs  -  th a t th e  H M T  
w as  eq u a lly  u n co n stitu tio n a l as ap p lied  to  th e m . B ecau se  all re m a in in g  ch a llen g es to  th e  
H M T  h a d  b eco m e  fin a l, w e  so u g h t an d  re c e iv e d  a f in a l p ro ced u ra l o rd e r f ro m  the  C o u rt 
o f In te rn a tio n a l T rad e  w h ic h  d ism issed  a ll p e n d in g  H M T  cases  in  D e c e m b e r 2 0 0 5 .

C o n ta c t: C O L  S h a ro n  E . R iley , C o u n se l, 5 1 4 -3 8 8 6
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Tuesday, January 24, 2006 10:53 AM
Shaw, AlomaA
Swenson, Lily F; Otis, Lee L; Pacold, Martha M 
Judicial Conference

Judge B arbara  R o th s te in  o f th e  Jud ic ia l C onference (and  W D  W a s h ) and  Judge M argare t M cK eo w n
(C A 9) reached ou t w ith  an  in te res t in  d is c u s s in g  im m ig ra tio n  cou rt is s u e s . T hey 'd  like  to  m ee t w ith  us 
th e  w eek o f F eb  5 th . B y  th is  em a il, I  a m a s k in g  A lo m a  to  fin d  a  t im e  w hen a ll o f u s  can  g o  over to  the  
C onference to  m ee t w ith  Judge R o th s te in  (and Judge M cK e o w n  w ill p lug  in  by  phone). A lo m a , on  the
judges ' end , p lea se  coo rd ina te  w ith T hanks!

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epartm ent o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R o o m 5 7 0 6
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: ne il.go rsuch@ usdo j.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 24, 2006 10:56 AM

To:

Subject: RE: Today

I've asked but haven't yet received anything; if  1 do I w ill certa in ly forward it  along.

......Original M essage------
From [mai
Sent: Tuesday, January 24, 2006 10:09 AM
To: Gorsuch, Nei! M
Subject: RE: Today

Hi again Me i l 

ls there a short bio available f o r ^ ^ ^ ^ ^ B

Program Associate, Term M em ber Program 
Council on Foreign Relations

Tel:|
Fax: (212) 434-9S01 
m vw .cfr.o rg

"Nei!.Gorsuch@usd
oj.gov"
<Nei!.Gorsuch@usd To 
o j . g o v>

01/24/2006 09:44 (Receipt N otifica tion  Requested) 
AM (IPM Return Requested),

(Receipt N otifica tion  Requested) 
(IPM Return Requested)

cc

Subject
o r .  .

DOJ_NMG 0151698
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n t ;  i u uay

......Original M essage------
Fro m J m a i Ito
Sent: Tuesday, January 24, 2006 9:33 AM
To:
Cc: Gorsuch, Neil M
Subject: Today

Hi all-

I never received the name of the second person from  defense for ton igh t's  event. Please forward asap.

Thanks-

Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: (212) 434-9801 
m vw .cfr.o rg
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Miller, Charles S

From: Miller, Charles S
Sent: Tuesday, January 24, 2006 10:58 AM
To: Agarwal, Asheesh (CIV);Ames, Andrew; Apisson, Elizabeth M; Baxter, Felix 

(CIV);Branda, Joyce (CIV);Brody, Stephen (CIV);Bucholtz, Jeffrey (CIV);Bukvics, 
Jennifer (CIV);Claterbos, Barbara (CIV);Cohen, David M. (CIV);Cohn, Jonathan 
(CIV);Davidson, Jeanne (CIV);Fadely, Kathlynn (CIV);Fargo, John (CIV);Fielding, 
Gabrielle (CIV);Figley, Paul (CIV);Flentje, August (CIV);Garren, Timothy (C IV); 
Glynn, J.Patrick (CIV);Gorsuch, Neil M; Hertz, Michael (CIV);Hollis, Robert (C IV); 
Hunt, Jody (CIV);Hussey, Thom (CIV);Jeweler, James (CIV);Katsas, Gregory (C IV); 
Keisler, Peter D (CIV);Kohn, Chris (CIV);Kopp, Robert (CIV);Letter, Douglas (C IV); 
Levine, Larry (EOIR); Lindemann, Michael (CIV);Magnuson, Cynthia; McCallum, 
Robert (SMO); Meron, Daniel (CIV);Nichols, Carl (CIV);Nowacki, John; Pyles,
Phyllis (CIV);Reyes, Luis (SMO); Riley, Sharon (CIV);Rivera, Jennifer (C IV); 
Roehrkasse, Brian; Schiffer, Stuart (CIV);Scolinos, Tasia; Seidel, Rebecca; Senger, 
Jeffrey M; Spellberg, Dianne (CIV);Swenson, Lily F; Thirolf, Eugene; Wilson,
Karen L; Zwick, Ken (C IV )

Subject: 1/24/06 Civil Division News

N e w  Y o rk  ju d g e  o rd e rs  re le a s e  o f G u a n ta n a m o  d e ta in e e  ID s

D e p o rte d  M u s lim s  re tu rn  to  s u e  U S  fo r  a b u s e

S u p re m e  C o u rt R e fu s e s  R e v ie w  in  B la c k B e rry  P a te n t D is p u te

W h is tle -B lo w e r S u it S a y s  D e v ic e  M a k e r G e n e ro u s ly  R e w a rd s  D o c to rs

C a n a d ia n  m a d  c o w  c a s e  d ra w s  m ix e d  re s p o n s e

E d ito r ia l: B la c k  fa rm e rs  d e s e rv e  a  s e c o n d  c h a n c e  o n  c la im s

A P

J a n u a ry  2 4 , 2 0 0 6

N e w  Y o rk  ju d g e  o rd e rs  re le a s e  o f G u a n ta n a m o  d e ta in e e  ID s

B y  L A R R Y  N E U M E IS T E R

A s s o c ia te d P re s s  W rite r

N E W  Y O R K _ T h e  D e p a rtm e n t o f D e fe n s e  m u s t re le a s e  th e  id e n titie s  o f h u n d re d s o f G u a n ta n a m o  B ay , 
C u b a , d e ta in e e s \l " I" , a  ju d g e  s a id M o n d a y .

U .S . D is tr ic t J u d g e  J e d S .  R a k o ff s a id th e  g o v e rn m e n t m u s t p ro v id e T h e  A s s o c ia te d P re s s  w ith
u n re d a c te d c o p ie s  o f tra n s c rip ts  a n d d o c u m e n ts  re la te d to  5 5 8  m ilita ry  h e a rin g s  in  w h ic h  d e ta in e e s \l " I"  
w e re  p e rm it te d to  c h a lle n g e  th e ir in c a rc e ra tio n s . M o s t o f th e  h u n d re d s o f p r is o n e rs  a t th e  U .S . p r iso n
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c a m p  in  e a s te rn  C u b a  h a v e  b e e n  h e ld s in c e  in v e s tig a tio n s  w e re  b e g u n  in to  th e  S e p t\l " I" . 1 1 \l " I" , 2 0 0 1 ,
a tta c k s  w ith o u t b e in g  c h a rg e d o r  p u b lic ly  id e n tif ie d ,w h ic h  h a s  tro u b le d h u m a n  r ig h ts  g ro u p s .

T h e  A P  f i le d its  F re e d o m  o f In fo rm a tio n  A c t la w s u it\ l " I"  s e e k in g  th e  d o c u m e n ts  la s t y e a r. T h e  g o v e rn m e n t 
th e n  tu rn e d o v e r  th e  tra n s c r ip ts  o f 5 5 8  tr ib u n a ls  b u t re d a c te d fa c ts  a b o u t e a c h  d e ta in e e 's  id e n tity .

E a rlie r th is  m o n th , th e  ju d g e  re je c te d g o v e rn m e n t a rg u m e n ts  th a t th e  d e ta in e e s \l " I" ' n a m e s  s h o u ld b e
k e p t s e c re t to  p ro te c t th e ir  p r iv a c y  r ig h ts . H e  g a v e  th e  g o v e rn m e n t a n  o p p o rtu n ity  to  c h a n g e  h is  m in d a
fin a l t im e .

In  re s p o n s e , th e  g o v e rn m e n t a rg u e d th a t  re le a s in g  th e  id e n titie s  c o u ld s u b je c t  th e  fa m ilie s , f r i e n d s a n d
a s s o c ia te s  o f th e  d e ta in e e s \l " I"  to  e m b a rra s s m e n t a n d re ta lia t io n .

In  a  w ritte n  ru lin g  M o n d a y , th e  ju d g e  s a id th e  g o v e rn m e n t h a d n e v e r  p ro p e r ly  ra is e d th e  a rg u m e n t b e fo re
a n d ,e v e n  if it  h a d , i t  m u s t b e  re je c te d b e c a u s e  th e  g o v e rn m e n t h a d n o t  re m o te ly  p ro v e d it .

" It is  th e o re tic a lly  p o s s ib le , o f c o u rs e , th a t th e  fa m ily  o f a  d e ta in e e  m a y  n o t w a n t h is  o r th e ir  n a m e s  a n d
w h e re a b o u ts  re v e a le d b e c a u s e  o f fe a rs  o f e m b a rra s s m e n t o r re ta lia tio n ; b u t h o w  c a n  th is  b e  s a id to  b e  a
p r iv a c y  in te re s t, w h e n  th e y  n e v e r h a d a n y  re a s o n a b le  e x p e c ta tio n  th a t th e  d e ta in e e  a n d /o r h is  c a p to rs
w o u ld n o t  re v e a l h is  a n d th e ir  n a m e s ? " th e  ju d g e  w ro te .

H e  n o te d th a t  e a c h  d e ta in e e  w a s  g iv e n  th e  o p tio n  n o t to  te s tify  b e fo re  th e  tr ib u n a l a n d w a s  n o t re q u ire d to  
d iv u lg e  id e n tify in g  in fo rm a tio n  a b o u t re lig io n , b a c k g ro u n d o r  a s s o c ia te s .

H e  s a id th e  g o v e rn m e n t h a d n o t  in tro d u c e d " th e  s lig h te s t e v id e n c e " th a t d e ta in e e s  o r th e ir  fa m ilie s  w e re
lik e ly  to  s u ffe r  e m b a rra s s m e n t o r re ta lia tio n  b u t h a d re lie d u p o n  "w h o lly  c o n c lu s o ry  a n d g ro s s ly
s p e c u la tiv e  a s s e rtio n s ."

M a n y  o f th e  d e ta in e e s  w e re  c a p tu re d in  A fg h a n is ta n . T h e y  a re  fro m  th e re , th e  P e rs ia n  G u lf, R u s s ia  a n d
o th e r c o u n tr ie s .

A  s p o k e s w o m a n  fo r fe d e ra l p ro s e c u to rs , H e a th e r T a s k e r, s a id M o n d a y  th e  g o v e rn m e n t h a d n o t  s e e n  th e
ru lin g  a n d h a d n o  re s p o n s e .

A P  a tto rn e y  D a v id A .  S c h u lz  s a id th e  g o v e rn m e n t w a s  e x p e c te d to  a p p e a l.

"T h e  ju d g e  h a s  re je c te d th e  d e fe n s e  d e p a rtm e n t's  e ffo rt to  u s e  th e  p r iv a c y  in te re s ts  o f d e ta in e e s  to
p re v e n t th e  p u b lic  fro m  le a rn in g  in fo rm a tio n  a b o u t th e  a c tio n s  ta k e n  a t G u a n ta n a m o  B a y ," h e  s a id ."T h e
o rd e r is  im p o rta n t b e c a u s e  J u d g e  R a k o ff re je c te d th e  n o tio n  th a t th e  d e p a rtm e n t w a s  e n t it le d to
c a te g o ric a lly  e x e m p t fro m  d is c lo s u re  p e rs o n a l in fo rm a tio n  fro m  a ll d e ta in e e s  o n  b la n k e t c la im s  o f
p r iv a c y ."

T h e  ju d g e  g a v e  th e  g o v e rn m e n t u n til W e d n e s d a y  to  a n n o u n c e  its  in te n tio n  to  a p p e a l a n d to  a s k  h im  to
s u s p e n d h is  o rd e r u n til a n  a p p e a l c a n  b e  h e a rd b y  th e  2 n d U .S .  C irc u it C o u rt o f A p p e a ls .

L a s t y e a r, th e  ju d g e  o rd e re d th e  g o v e rn m e n t to  a s k  e a c h  d e ta in e e  w h e th e r h e  o r s h e  w a n te d p e rs o n a l
id e n tify in g  in fo rm a tio n  to  b e  tu rn e d o v e r  to  th e  A P  a s  p a rt o f th e  la w s u it.

O f 3 1 7  d e ta in e e s  w h o  re c e iv e d th e  fo rm , 6 3  s a id y e s ,  1 7  s a id n o ,  3 5  re tu rn e d th e  fo rm  w ith o u t a n s w e rin g
a n d 2 0 2  d e c lin e d to  re tu rn  th e  fo rm .

T h e  ju d g e  s a id n o n e  o f th e  d e ta in e e s , n o t e v e n  th e  1 7  w h o  s a id th e y  d id n o t  w a n t th e ir id e n titie s  e x p o s e d ,  
h a d a  re a s o n a b le  e x p e c ta tio n  o f p r iv a c y  d u rin g  th e  tr ib u n a ls .

E N D
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A G E N C E  F R A N C E  P R E S S E  E N G L IS H  W IR E

J a n u a ry  2 3 , 2 0 0 6

D e p o rte d  M u s lim s  re tu rn  to  s u e  U S  fo r  a b u s e

N E W  Y O R K , J a n  2 3 , 2 0 0 6  (A F P ) -  T w o  E g y p tia n s  b e g a n  g iv in g  d e p o s itio n s  in  N e w  Y o rk  M o n d a y  a s  p a rt 
o f a  m o v e  to  s u e  th e  U S  g o v e rn m e n t fo r  u n la w fu l im p ris o n m e n t a n d a b u s e  in  th e  w a k e  o f th e  S e p te m b e r\l 
" I"  1 1 \l " I" , 2 0 0 1  a tta c k s .

T h e  c la s s  a c tio n  s u it in v o lv e s  th e  tre a tm e n t o f m o re  th a n  1 ,0 0 0  A ra b  a n d S o u th  A s ia n  M u s lim  im m ig ra n ts  
in  th e  U n ite d S ta te s  w h o  w e re  d e ta in e d a fte r  th e  a tta c k s  a n d e v e n tu a lly  d e p o r te d ,h a v in g  b e e n  c le a re d o f 
a n y  lin k s  to  te rro r is m .

N o w  s ix  o f th e m  h a v e  b e e n  a llo w e d ,u n d e r  s tr ic t co n d itio n s , to  re tu rn  a n d b e  d e p o s e d b y  a tto rn e y s  fro m
th e  D e p a rtm e n t o f J u s tic e  a n d a tto rn e y s  fo r  th e  in d iv id u a l d e fe n d a n ts  n a m e d in  th e  s u it.

T h o s e  d e fe n d a n ts  in c lu d e fo rm e r  a tto rn e y  g e n e ra l J o h n  A s h c ro ft, F B I D ire c to r R o b e rt M u e lle r,
im m ig ra tio n  o ffic ia ls  a n d p r is o n  o ffic e rs .

T h e  s u it a lle g e s  in h u m a n e  a n d d e g ra d in g  tre a tm e n t s u f fe re d b y  th e  d e ta in e e s \l " I" , in c lu d in g  s o lita ry
co n fin e m e n t, a  c o m p le te  b la c k o u t o n  c o m m u n ic a tio n  w ith  th e ir  fa m ilie s  a n d a tto rn e y s , e x c e s s iv e  s tr ip
s e a rc h e s , s e v e re  b e a tin g s  b y  g u a rd s a n d in c e s s a n t v e rb a l a b u s e .

T h e  tw o  m e n  d e p o s e d o n  M o n d a y  w e re  b ro th e rs  Y a s s e r a n d H a n y  Ib ra h im  fro m  E g yp t.

"O u r c lie n ts  h a v e  re tu rn e d to  to  f ig h t fo r  ju s tic e ,"  s a id B i l l  G o o d m a n , d ire c to r o f th e  C e n te r fo r
C o n s titu tio n a l R ig h ts , w h ic h  is  h a n d lin g  th e  c a se .

"T h e y  w e re  d e p r iv e d o f th e ir  r ig h ts  a n d a b u s e d s im p ly  b e c a u s e  o f th e ir e th n ic ity  a n d re lig io n ,"  G o o d m a n
s a id .

U n d e r re s tr ic tio n s  im p o s e d b y  th e  g o v e rn m e n t, th e  s ix  m e n  w ill b e  b a r re d fro m  s p e a k in g  to  a n y o n e
o u ts id e o f  th e  c a s e , in c lu d in g  fa m ily  m e m b e rs , w h e th e r in  th e  U n ite d S ta te s  o r a t h o m e , w h ile  th e y  a re
h e re .

T h e  c o n te n t o f th e ir  d e p o s it io n s  w ill n o t b e  m a d e p u b lic .  

E N D

N e w E rro r ! H y p e rlin k  re fe re n c e  n o t v a lid .Y o rk  T im e s

J a n u a ry  2 4 , 2 0 0 6

S u p re m e  C o u rt R e fu s e s  R e v ie w  in  B la c k B e rry  P a te n t D is p u te

B y  IA N  A U S T E N

O T T A W A , J a n . 2 3  -  T h e  U n ite d S ta te s  S u p re m e  C o u rt o n  M o n d a y  re je c te d a  b id b y  R e s e a rc h  in  M o tio n , 
th e  C a n a d ia n  m a k e r o f B la c k B e rry  e -m a il d e v ic e s , to  re v ie w  its  p a te n t d is p u te  w ith  th e  h o ld in g  co m p a n y  
N T P .
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T h e  c o u rt's  d e c is io n  m e a n s  th a t th e  c a s e  is  n o w  b a c k  in  th e  h a n d s o f  J u d g e  J a m e s  R . S p e n c e r o f F e d e ra l 
D is tr ic t C o u rt in  R ic h m o n d ,V a . H e  is  c o n s id e rin g  a  re q u e s t fro m  N T P  to  im p o s e  a n  in ju n c tio n  b a n n in g  th e  
s a le  a n d u s e  o f m o s t B la c k B e rry  h a n d -h e ld d e v ic e s  in  th e  U n ite d S ta te s .

A n  in ju n c tio n  c o u ld c o m e  a s  s o o n  a s  n e x t m o n th . It is  p o s s ib le  th a t th e  tw o  c o m p a n ie s  c o u ld re a c h  a n
o u t-o f-c o u rt se ttle m e n t b e fo re  th e n , w h ic h  th e y  h a v e  t r ie d b u t  fa i le d to  d o in  th e  p a s t. R .I.M . is  a ls o  try in g
to  o v e rtu rn  N T P 's  p a te n t c la im s  th ro u g h  a  s e p a ra te  U n ite d S ta te s  p a te n t o ff ic e  re v ie w .

R .I.M . h a s  a c k n o w le d g e d th a t th e  S u p re m e  C o u rt ra re ly  h e a rs  p a te n t c a s e s . T h e  c o m p a n y  h a d h o p e d ,
h o w e v e r, th a t th e  ju s tic e s  w o u ld e x p lo re  its  a rg u m e n t th a t th e  w ire le s s  e -m a il p a te n ts  h e ld b y  N T P , a n
in te lle c tu a l p ro p e rty  h o ld in g  c o m p a n y  b a s e d in  A rlin g to n , V a ., d id n o t  e x te n d b e y o n d th e  b o rd e rs  o f the
U n ite d S ta te s .

In  its  c o u rt s u b m is s io n s , R .I.M . s a id th a t  th e  s o ftw a re  a t th e  h e a rt o f th e  d is p u te  e x is ts  o n ly  o n  s e rve rs
n e a r its  h e a d q u a rte rs  in  W a te rlo o , O n ta r io . B e c a u s e  N T P  d o e s  n o t h o ld a n y  p a te n ts  in  C a n a d a , R .I.M .
a rg u e d th a t  th e  c o m p a n y  h a d n o  v a lid c la im  o n  th e  B la c k B e rry .

"W e 're  h a p p y  th a t th e  S u p re m e  C o u rt re je c te d R .I.M . 's  e ffo r ts  to  c re a te  a  h u g e  lo o p h o le  in  th e  p a te n t
la w ," K e v in  A n d e rs o n , a  la w y e r fo r  N T P , s a i d .

In  a n  e -m a il m e s s a g e , M a rk  G u ib e rt, R .I.M .'s  v ic e  p re s id e n t fo r  c o rp o ra te  m a rk e tin g , s a id th a t  th e
co m p a n y  s t ill b e lie v e d th a t  it h a d s e v e ra l o p tio n s  to  b lo c k  th e  in ju n c tio n  a s  w e ll a s  th e  im p o s itio n  o f the
te rm s  o f N T P 's  c o u rt v ic to ry  in  2 0 0 2 . In  th a t ru lin g , th e  fe d e ra l c o u rt is s u e d a n  in ju n c tio n  b a n n in g
B la c k B e rry  s a le s  in  th e  U n ite d S ta te s , b u t s ta y e d th e  in ju n c tio n  p e n d in g  th e  o u tc o m e  o f th e  a p p e a l. I t  a ls o  
o rd e re d R .I.M . to  p a y  N T P  m illio n s  in  ro y a lt ie s . T h e re  a re  n o w  n o  fu r th e r a v e n u e s  fo r  R .I.M . to  a p p e a l tha t 
ru lin g .

"T h e  p a te n t o ff ic e  c o n tin u e s  its  re -e x a m in a tio n s  w ith  s p e c ia l d is p a tc h ,"  M r. G u ib e rt w ro te ., "R .I.M .'s  le g a l
a rg u m e n ts  fo r  th e  d is tr ic t c o u rt re m a in  s tro n g  a n d o u r  s o ftw a re  w o rk a ro u n d d e s ig n s  re m a in  a  s o l i d
c o n tin g e n c y ."  W h ile  it h a s  n o t o f fe re d fu ll d e ta ils , R .I.M . h a s  s a id th a t  it  h a s  p re p a re d a  w o rk a ro u n d -  a n
a lte rn a tiv e  B la c k B e rry  s y s te m  -  th a t it b e lie v e s  d o e s  n o t v io la te  N T P 's  p a te n ts .

N T P  h a s  a s k e d J u d g e  S p e n c e r to  im p o s e  a n  in ju n c tio n  h e  g ra n te d in  2 0 0 2  b u t s u s p e n d e d to  p e rm it
R .I.M .'s  a p p e a ls . T h e  c o u rt is  e x p e c te d to  a n n o u n c e  a  h e a rin g  d a te  fo r  N T P 's  c a s e  a s  e a rly  a s  th is  w e e k .

A t R .I.M .'s  re q u e s t, th e  U n ite d S ta te s  P a te n t a n d T ra d e m a rk  O ffic e  is  re v ie w in g  N T P 's  c la im s . I t  h a s  s a i d  
th a t it e x p e c ts  to  is s u e  a  f in a l ru lin g  re je c tin g  a ll o f th e m . N T P  w ill s till h a v e  tw o  a v e n u e s  o f a p p e a l fo r  th a t 
d e c is io n . It is  n o t c le a r, th o u g h , h o w  J u d g e  S p e n c e r w o u ld re s p o n d to  a n y  a c tio n  b y  th e  p a te n t o ffice .

E N D

N e w  Y o rk  T im e s  (N Y )

J a n u a ry  2 4 , 2 0 0 6

W h is tle -B lo w e r S u it S a y s  D e v ic e  M a k e r G e n e ro u s ly  R e w a rd s  D o c to rs

R E E D  A B E L S O N

A  p ro m in e n t su rg e o n  in  W is c o n s in  w a s  p a id $ 4 0 0 ,0 0 0  a  y e a r b y  M e d tro n ic  fo r a  co n s u ltin g  co n tra c t
re q u ir in g  h im  to  w o rk  ju s t e ig h t d a y s . A n o th e r d o c to r in  V irg in ia  re c e iv e d n e a r ly  $ 7 0 0 ,0 0 0  in  co n su ltin g
fe e s  fro m  M e d tro n ic  fo r th e  firs t n in e  m o n th s  o f 2 0 0 5 .

T h e s e  d o c to rs  w o rk  in  a  g ro w in g  f ie ld ,c o m p le x  b a c k  su rg e ry , a n d th is  m a k e s  th e m  p a rtic u la r ly  va lu a b le  to
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th e  s p in a l- im p la n t d iv is io n  o f M e d tro n ic . In  re c e n t y e a rs , th e  c o m p a n y  h a s  s p e n t te n s  o f m illio n s  o f d o lla rs
o n  co n s u ltin g  c o n tra c ts  a n d o th e r  ty p e s  o f p a y m e n ts  to  th e m  a n d n u m e ro u s  o th e r p ro m in e n t s u rg e o n s ,
a c c o rd in g  to  p a p e rs  f i le d a s  p a rt o f a  w h is tle \l " I"-b lo w e r\l " I"  la w s u it. T h e  s u it c o n te n d s th a t  s o m e  o f th e se
p a y m e n ts  w e re  m a d e to  a ttra c t o r  re ta in  th e  d o c to rs ' b u s in e s s .

M e d tro n ic , b a s e d in  M in n e a p o lis , is  o n e  o f th e  c o u n try 's  la rg e s t m e d ic a l d e v ic e  m a k e rs , w ith  $ 1 0  b illio n  in
a n n u a l sa le s .

T h e  d o c u m e n ts  s h e d n e w  lig h t o n  a  m a tte r th a t h a s  tro u b le d th e  m e d ic a l d e v ic e  in d u s try  fo r  y e a rs : th e
a s s e rtio n  th a t c o m p a n ie s  e m p lo y  a  v a r ie ty  o f f in a n c ia l ru s e s  to  p a y  d o c to rs  w h o  u s e  th e ir d e v ic e s , a
p ra c tic e  th a t m e d ic a l a n d le g a l e x p e rts  s a y  is  u n e th ic a l a n d p o s s ib ly  ille g a l. B u t d e s p ite  in d u s try  e ffo r ts  to
c le a n  u p  s u c h  p ra c tic e s , th e  d o c u m e n ts  a n d a c c u s a tio n s  m a d e b y  fo rm e r M e d tro n ic  e m p lo y e e s  s u g g e s t
th a t th e  p ro b le m  p e rs is ts  a n d m a y  h a v e  g o tte n  w o rse .

T h e  la w s u it, f i le d in  U n ite d S ta te s  D is tr ic t C o u rt in  M e m p h is  tw o  y e a rs  a g o  a n d s in c e  a m e n d e d ,w a s
b ro u g h t b y  th e  w h is tle \l " I"-b lo w e r\l " I" , a  fo rm e r M e d tro n ic  e m p lo y e e . T h e  J u s tic e \l " I"  D e p a rtm e n t\l " I" ,
w h ic h  h a s  th e  r ig h t to  in te rv e n e  in  th e  c a s e  b u t h a s  n o t y e t d o n e  s o , is  s e e k in g  to  re c o v e r M e d ic a re  fu n d s .
A c c o rd in g  to  le g a l f ilin g s , it  p ro p o s e s  th a t M e d tro n ic  s e ttle  th e  m a tte r b y  p a y in g  $ 4 0  m illio n .

T h e  s u it, w h ic h  w a s  s e a le d u n t il J a n . 1 3 , a c c u s e s  M e d tro n ic  o f g iv in g  s p in e  s u rg e o n s  "e x c e s s iv e
re m u n e ra tio n , u n la w fu l p e rq u is ite s  a n d b r ib e s  in  o th e r fo rm s  fo r p u rc h a s in g  g o o d s a n d m e d ic a l d e v ic e s ."

T h e  p la in tiff, J a c q u e lin e  K a y  P o te e t, a  s e n io r m a n a g e r o f tra v e l s e rv ic e s  fo r  M e d tro n ic  u n til 2 0 0 3 , h a s
a ls o  a c c u s e d th e  c o m p a n y  in  a  s u p p le m e n ta l c o m p la in t o f c o n tin u in g  th e s e  im p ro p e r p a y m e n ts  in  2 0 0 4
a n d 2 0 0 5 .  H e r la w y e r, A n d re w  R . C a rr  J r . o f th e  firm  o f B a te m a n  G ib s o n  in  M e m p h is , h a s  o b je c te d to  th e
p ro p o s e d s e ttle m e n t o ffe r  a s  to o  lo w . W h is t le \l " I" -b lo w e rs \l " I"  ty p ic a lly  re c e iv e  a  s h a re  o f a n y  s e ttle m e n t.
A  J u s tic e \l " I"  D e p a rtm e n t\l " I"  s p o k e s m a n  d e c lin e d to  c o m m e n t.

A ll th e  d o c to rs  in v o lv e d in  th e  la w s u it w h o  w e re  re a c h e d fo r  c o m m e n t s a id th a t  th e  p a y m e n ts  to  th e m
w e re  a p p ro p ria te  a n d fa ir  c o m p e n s a tio n  fo r  w o rk  d o n e  fo r M e d tro n ic .

T h e  c o m p a n y , w h ic h  s a id i t  c o n tin u e s  to  c o o p e ra te  fu lly  w ith  th e  g o v e rn m e n t to  re s o lv e  th e  c a s e , d e c l in e d  
to  c o m m e n t d ire c tly  o n  th e  a c c u s a tio n s , s a y in g  th e y  re m a in e d th e  s u b je c t o f litig a tio n .

In  a  w ritte n  re s p o n s e , a  s p o k e s m a n , R o b  C la rk , s a id , "W e  ta k e  th e s e  a lle g a tio n s  v e ry  s e r io u s ly  a n d w e
d o n o t  to le ra te  c o n d u c t th a t is  il le g a l o r  u n e th ic a l."  C o n s u ltin g  a rra n g e m e n ts  w ith  d o c to rs  to  im p ro v e
d e v ic e s , h e  s a id , "a re  c r it ic a l, in  o u r v ie w , to  th e  d e liv e ry  o f s ta te -o f-th e -a rt h e a lth  c a re  a n d a re  p e rfe c tly
le g a l."

M e d ic a l d e v ic e  m a k e rs , w ith  b illio n s  in  s a le s  a t s ta k e , h a v e  fo r  y e a rs  a c tiv e ly  c o u r te d p h y s ic ia n s  w h o
p re s c rib e  th e ir p ro d u c ts  a n d re c o m m e n d th e m  to  o th e r d o c to rs . C o m p a n ie s  fre q u e n tly  c o m p e n s a te
d o c to rs  th ro u g h  g e n e ro u s  c o n s u ltin g  fe e s  a n d s p e a k in g  h o n o ra r iu m s , o r b y  u n d e rw rit in g  th e ir tr ip s  to
a tte n d m e d ic a l c o n fe re n c e s , fo rm e r e m p lo y e e s  a n d in d u s try  co n s u lta n ts  say .

T h e  in te rn a l M e d tro n ic  d o c u m e n ts  f i le d a s  p a rt o f th e  s u it o ffe r  a n  u n u s u a lly  d e ta ile d g lim p s e  o f th e
in te n s e  ca m p a ig n  th a t d e v ic e  m a k e rs  w a g e  to  w in  d o c to rs ' lo y a lty . T h e y  s h o w  th a t M e d tro n ic  sp e n t a t
le a s t $ 5 0  m illio n  o n  p a y m e n ts  to  d o c to rs  o v e r s o m e  fo u r y e a rs , th ro u g h  J u n e  o r la te r in  2 0 0 5 .

B o th  d o c to rs  a n d d e v ic e  c o m p a n ie s  d e fe n d th e  fin a n c ia l re la tio n s h ip s  th e y  h a v e  a s  e s s e n tia l fo r  th e
d e v e lo p m e n t o f w h a t a re  o fte n  life -s a v in g  p ro d u c ts . B u t c r it ic s  c o n te n d th a t  th e s e  fin a n c ia l t ie s  e x e rt to o
m u c h  in flu e n c e  o n  m e d ic a l d e c is io n s , a n d th a t  th e  p a y m e n ts  a re  ra re ly , if e v e r, d is c lo s e d to  p a tie n ts .

T h e  p a y m e n ts  b e c o m e  ille g a l w h e n  th e y  a re  lin k e d to  a  d o c to r 's  u s e  o f a  p a rtic u la r d e v ic e  a n d v io la te  th e
fe d e ra l la w  a g a in s t k ic k b a c k s , w h ic h  s a y s  th a t p a y m e n ts  a n d o th e r  b e n e fits  c a n n o t b e  p ro v id e d to  d o c to rs
if th e  p a y m e n ts  a re  in te n d e d to  in d u c e  th e m  to  u s e  th e  c o m p a n y 's  p ro d u c ts .
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B u t e v e n  if  th e  p a y m e n ts  a re  w ith in  th e  la w  - -  a n d M e d tro n ic  h a s  n o t b e e n  fo u n d g u ilty  o f a n y  ille g a l
a c tiv ity  - -  th e  in c re a s in g  a m o u n ts  b e in g  g iv e n  to  d o c to rs  d is to rt th e ir  ju d g m e n t, s a id A r th u r  C a p la n , a
m e d ic a l e th ic is t a t th e  U n iv e rs ity  o f P e n n s y lv a n ia , w h o  s a id s u c h  in d u s try  p a y m e n ts  w e re  " to o  d a m n
lu c ra tiv e  to  b e lie v e  a n y o n e  c a n  re s is t."

In  a d d itio n  to  co n s u ltin g  fe e s  a n d o th e r  p a y m e n ts , th e  la w s u it s a id ,M e d tro n ic  p la y e d h o s t  a t m e d ic a l
c o n fe re n c e s  w h e re  th e  "p r in c ip a l o b je c tiv e " w a s  to  " in d u c e  th e  p h y s ic ia n , th ro u g h  a n y  fin a n c ia l m e a n s
n e c e s s a ry " to  u s e  its  d e v ic e s . A c c o rd in g  to  th e  M e d tro n ic  d o c u m e n ts , th e  co m p a n y  c lo s e ly  tra c k e d th e
u s e  o f its  d e v ic e s  b y  th e  d o c to rs  w h o  a t te n d e d th e  c o n fe re n c e s , c h o o s in g  s o m e  fo r "s p e c ia l a tte n tio n ."

M s . P o te e t, th e  w h is tle -b lo w e r, w o rk e d fo r  M e d tro n ic  u n til a n  in ju ry  fo rc e d h e r  to  le a v e  in  2 0 0 3 . S h e  w a s
a ls o  in v o lv e d in  a  le g a l d is p u te  w ith  M e d tro n ic  o v e r h e r d is a b ility  b e n e fits ; it  h a s  s in c e  b e e n  re s o lv e d .A t
M e d tro n ic , s h e  a r ra n g e d tr ip s  fo r  d o c to rs  to  th e  c o m p a n y 's  c o n fe re n c e s  a n d b e c a m e  fa m ilia r  w ith
a tte m p ts  to  w in  th e  d o c to rs ' fa vo r.

B e c a u s e  th e  d e v ic e s  a re  s o  p ro fita b le , th e  m o n e y  b e in g  s p e n t b y  M e d tro n ic  " is  p e a n u ts ,"  s a id a  fo rm e r
e m p lo y e e  w h o  s t ill w o rk s  in  th e  in d u s try  a n d in s is te d o n  n o t b e in g  id e n tif ie d fo r  fe a r o f re ta lia tio n . S a le s
re p re s e n ta tiv e s  e a rn  g e n e ro u s  c o m m is s io n s , s o  th e y  w ill w o rk  h a rd to  s a tis fy  th e  d o c to rs ' d e m a n d s , th e
e m p lo y e e  s a id ,a d d in g ,  "Y o u 're  g o in g  to  m a k e  s u re  y o u  d o w h a te v e r  h e  w a n ts , w h a te v e r it is ."

In  re c e n t y e a rs , th e  d e v ic e  m a k e rs  h a v e  b e c o m e  a  b ig  s o u rc e  o f a d d itio n a l in c o m e  fo r s u rg e o n s , m a n y  o f 
w h o m  a re  in c re a s in g ly  re lia n t o n  th e ir  g e n e ro s ity . "T h e  a m o u n t o f m o n e y  is  a s tro n o m ic a l,"  s a id D r .  J a m e s  
H e rn d o n , a  fo rm e r p re s id e n t o f th e  A m e ric a n  A c a d e m y  o f O rth o p e d ic  S u rg e o n s . T h e  d e v ic e  m a k e rs , h e
s a id ,"k n o w  th e  v o lu m e s  th e s e  su rg e o n s  h a v e ."

"T h e y  s e e k  th e m  o u t, a n d th e y  s e e k  re la tio n s h ip s  w ith  th e m ."

S u c h  fin a n c ia l re la tio n s h ip s  h a v e  a ttra c te d g o v e rn m e n t a tte n tio n , a n d U n ite d S ta te s  a tto rn e y s  in  B o s to n
a n d N e w a rk  is s u e d s u b p o e n a s  la s t y e a r to  e ig h t m a jo r m a n u fa c tu re rs , in c lu d in g  M e d tro n ic , a s  p a rt o f a
w id e -ra n g in g  in v e s tig a tio n  in to  th e  re la tio n s h ip s  b e tw e e n  d o c to rs  a n d d e v ic e  m a k e rs . M e d tro n ic  is  a lso
th e  ta rg e t o f a n o th e r w h is tle -b lo w e r la w s u it in  M e m p h is , w h e re  its  s p in e  d iv is io n  is  b a s e d ;th a t  s u it a lso
a c c u s e s  it o f m a k in g  im p ro p e r p a y m e n ts  to  d o c to rs .

T h is  h e ig h te n e d s c ru tin y  h a s  c a u s e d s o m e  c o m p a n ie s  to  s c a le  b a c k  th e ir e ffo r ts , in d u s try  co n s u lta n ts ,
la w y e rs  a n d fo rm e r  e m p lo y e e s  s a y . In  a d d itio n , th e  in d u s try  t ra d e g ro u p  A d v a M e d h a s  is s u e d v o lu n ta ry
e th ic a l g u id e lin e s  fo r  c o m p a n ie s ; th e  g u id e lin e s , fo r  e x a m p le , d is a p p ro v e  o f s e rv in g  a s  h o s ts  to
c o n fe re n c e s  a t lu x u ry  re s o rts .

"O v e r th e  la s t c o u p le  o f y e a rs , c o m p a n ie s  a re  sa y in g  n o " m o re  o fte n  to  d o c to rs , th e  fo rm e r M e d tro n ic
e m p lo y e e  s a i d .

B u t th e  la w s u it a s s e r te d th a t  a n y  c h a n g e s  b y  M e d tro n ic  m ig h t h a v e  b e e n  o n ly  te m p o ra ry . Its  "b r ib e ry
p ro g ra m ," a s  it w a s  d e s c r ib e d in  th e  s u it, "h a s  n o t o n ly  fa i le d to  c e a s e , b u t c o n tin u e s  u n a b a te d w ith
in c re a s e d p a y m e n ts  m a d e to  m a n y  p h y s ic ia n s ,"  th e  s u it s a i d .

W h ile  p a y m e n ts  to  s o m e  d o c to rs  s lo w e d d u r in g  2 0 0 4 , w h e n  th e  c o m p a n y  w a s  f irs t u n d e r in v e s tig a tio n ,
th e y  re b o u n d e d la s t y e a r, it s a id .A  d o c to r in  V irg in ia , H a lle tt M a th e w s , fo r  e xa m p le , m a d e $ 3 0 0 ,0 0 0  in
co n s u ltin g  fe e s  in  2 0 0 3  b u t o n ly  $ 7 5 ,0 0 0  in  2 0 0 4 . L a s t y e a r, th e  c o m p a n y  p a id h im  n e a rly  $ 7 0 0 ,0 0 0  fo r
h is  c o n s u ltin g  w o rk  th ro u g h  S e p te m b e r.

D r. M a th e w s , w h o  w a s  n o t n a m e d a s  a  d e fe n d a n t in  th e  s u it, s a id th e  s p ik e  in  p a y m e n ts  w a s  a  re s u lt o f a  
c h a n g e  in  h o w  h e  w a s  p a id ,re q u ir in g  h im  to  d o c u m e n t h is  w o rk  b e fo re  h e  re c e iv e d a n y  m o n e y  a n d  
th e re fo re  in c re a s in g  th e  a m o u n t h e  re c e iv e d la s t  y e a r. T h e  c o n s u ltin g  fe e s  h e  g e ts  fro m  M e d tro n ic , h e  
s a id ,a re  c o m p e n s a tio n  fo r  h is  t im e  sp e n t a w a y  fro m  h is  fa m ily  a n d h is  p ra c tic e .

S p in a l im p la n ts  a re  u s e d in  c o m p le x  b a c k  s u rg e ry , k n o w n  a s  s p in a l fu s io n , to  h e lp  m a k e  a  p a tie n t's  sp in e
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m o re  s ta b le . T h e  c o s t o f th e  c o m p o n e n ts  in v o lv e d in  ty p ic a l fu s io n  s u rg e ry  fo r  th e  lo w e r b a ck  is  a r o u n d
$ 1 3 ,0 0 0 , a c c o rd in g  to  O rth o p e d ic  N e tw o rk  N e w s , a n  in d u s try  n e w s le tte r in  A n n  A rb o r, M ic h ., a n d th e
o v e ra ll U n ite d S ta te s  m a rk e t h a s  g ro w n  to  a b o u t $ 4  b illio n  a  ye a r.

M e d tro n ic 's  o v e rtu re s  to  d o c to rs  o fte n  b e g a n  w h e n  th e  su rg e o n s  w e re  s till in  tra in in g , M s . P o te e t s a i d .
T h e  c o m p a n y  c o m m o n ly  p a id fo r  d o c to rs  to  a t te n d a n y  o f 2 0 0  p ro fe s s io n a l m e e tin g s  a  y e a r. I f  th e  d o c to rs  
w a n te d to  g o  s n o rk e lin g  o r p la y  g o lf,  th e  s a le s  re p re s e n ta tiv e s  o r M e d tro n ic  e m p lo y e e s  a lm o s t in v a ria b ly  
p a id fo r  th e  e x p e n s e , s h e  s a i d .

W h e n  th e  d o c to rs  v is ite d M e m p h is , s h e  s a id ,M e d tro n ic  e m p lo y e e s  w o u ld ta k e  th e m  to  a  lo c a l s tr ip  c lu b ,
P la tin u m P lu s , d is g u is in g  th e  e x p e n s e s  a s  a n  e v e n in g  a t th e  b a lle t.

A  M e d tro n ic  la w y e r, T o d d N .  S h e ld o n , ra is e d c o n c e rn s  in  2 0 0 3  a b o u t w h e th e r th e  co m p a n y  s h o u ld p a y  to  
ta k e  d o c to rs  s a ilin g  o r f is h in g , o r  a s k  fo r  co n trib u tio n s , a c c o rd in g  to  a  co m p a n y  e -m a il m e s s a g e  th a t is  
p a rt o f th e  le g a l f ilin g s . "W h e n  w e  a re  s e n d in g  s c o re s  o f d o c to rs  to  a  n ic e  re s o rt lik e  th is  u n d e r th e  g u is e  
o f tra in in g  a n d e d u c a t io n  o n  o u r p ro d u c ts ,"  h e  s a id , " I  th in k  w e  n e e d to  b e  m o re  c a re fu l a n d s t ic k  to  the  
lim its  o f o u r ru le s  a s  b e s t w e  c a n ."

M e d tro n ic  s a id i t  h a d b e e n  a  le a d e r in  p u rs u in g  in d u s try  e th ic a l g u id e lin e s  th a t s u g g e s t th a t d e v ic e
co m p a n ie s  p ro v id e o n ly  "m o d e s t m e a ls  a n d re c e p t io n s "  a n d n o t  p a y  fo r c o s tly  le is u re  a c tiv itie s .

A  s p re a d s h e e t c o m p ile d b y  M e d tro n ic  fo r  a  J u n e  2 0 0 3  m e e tin g  in  D a n a  P o in t, C a lif . ,  in d ic a te d w h a t
M e d tro n ic  h o p e d to  a c c o m p lis h  w ith  e a c h  d o c to r a tte n d in g  a n  e v e n t, M s . P o te e t s a id .T h is  lis t o f 2 3 0  o r
s o  d o c to rs  in c lu d e d a n  e s tim a te  o f th e  d o lla r va lu e  o f th e  d e v ic e s  e a c h  d o c to r u s e d in  s u rg e ry , in c lu d in g
th e  v a lu e  o f th e  d e v ic e s  m a d e b y  M e d tro n ic . O n e  d o c to r is  d e s c r ib e d a s  "a  1 0 0  p e rc e n t c o m p lia n t M .S .D .
c u s to m e r,"  w h ile  o th e rs  w e re  c ite d fo r  "s p e c ia l a tte n tio n ."  M .S .D . re fe r re d to  M e d tro n ic  S o fa m o r D a n e k ,
th e  la rg e s t c o m p e tito r in  th e  s p in a l d e v ic e  m a rk e t.

A  su rg e o n  in  P h o e n ix , w h o  u s e d a n  e s t im a te d $ 4 0 0 ,0 0 0  in  d e v ic e s , fa v o re d a  r iv a l m a k e r, S p in a l
C o n c e p ts , th e  sp re a d s h e e t s a id .C o m p a n y  re p re s e n ta tiv e s  w e re  u rg e d to  m a k e  o v e rtu re s  to  h im . "M .S .D . 
c o rp o ra te  in v o lv e m e n t a t th is  p ro g ra m ," it s a id , "w o u ld h e lp  u s  e a rn  a  b ig g e r s h a re  o f h is  b u s in e s s  o n  a  
g ra n d s c a le ."

In  th e  c a s e  o f a n  o rth o p e d ic  s u rg e o n , J e s s e  B u tle r, M e d tro n ic  w a s  c o m p e tin g  w ith  a  s p in e  co m p a n y ,
A c ro m e d ,n o w  p a rt o f a  J o h n s o n  &  J o h n s o n  u n it. A c ro m e d h a d p re v io u s ly  a s k e d D r .  B u tle r to  ta k e  p a rt in
a  re s e a rc h  s tu d y o f  o n e  o f its  d e v ic e s  " to  b u y  h is  b u s in e s s ,"  th e  sp re a d s h e e t n o te s  s a id .T h e  s a le s
re p re s e n ta tiv e  w a n te d D r .  B u tle r to  u s e  m o re  M e d tro n ic  im p la n ts . "H e  h a s  a  c o n s u ltin g  a g re e m e n t fo r
th is , y e t h a s  n o t d o n e  m u c h  in  th e  w a y  o f it ,"  th e  n o te s  s a i d .

J o h n s o n  &  J o h n s o n  d e c lin e d to  c o m m e n t o n  th e  m a tte r.

D r. B u tle r, w h o  w a s  n o t n a m e d a s  a  d e fe n d a n t in  th e  la w s u it, s a id h is  p a rtic ip a tio n  in  th e  s t u d y h a d
n o th in g  to  d o w ith  a  p re fe re n c e  fo r  J o h n s o n  &  J o h n s o n  d e v ic e s . "W e  d o n 't m a k e  a n y  m o n e y  o ff th e s e
s tu d ie s ,"  h e  s a i d .

C o m p a n ie s  a re  e a g e r fo r  h is  b u s in e s s  b e c a u s e  h e  is  a  b u s y  s u rg e o n , b u t M e d tro n ic  "n e v e r d id a n y th in g
in a p p ro p ria te ,"  h e  s a id .T h e  c o n s u ltin g  a rra n g e m e n t "d id n 't re a lly  g o  a n y w h e re ,"  h e  a d d e d .

T h e  n o te s  fo r  o n e  d o c to r s u g g e s te d a n  e x p e c ta tio n  th a t th o s e  o f fe re d a n  a rra n g e m e n t w h e re  th e y  h e lp e d  
d e s ig n  a  d e v ic e  w o u ld b e c o m e  lo y a l u s e rs . F o r e xa m p le , K . D a n ie l R ie w , a n  o rth o p e d ic  su rg e o n  in  S t. 
L o u is , w h o  is  n a m e d a s  a  d e fe n d a n t in  th e  la w s u it, w a s  d e s c r ib e d in  th e  sp re a d s h e e t a s  u s in g  a
s u b s ta n tia l d o lla r  a m o u n t o f co m p e tin g  d e v ic e s  in  h is  s u rg e ry . "H e  w ill b e  d e s ig n in g  a  n e w  p la te  w ith
M .S .D .,"  th e  n o te s  s a y , "s o  a ll o f h is  b u s in e s s  w ill g ra v ita te  o u r w a y  in  th e  n e a r fu tu re ."  D r. R ie w  c o u ld n o t  
b e  re a c h e d fo r  c o m m e n t.

M a n y  d o c to rs  w e re  p a id c o n s u lt in g  fe e s  fa r  h ig h e r th a n  th e  $ 3 ,0 0 0  a  d a y  a  s u rg e o n  m ig h t ty p ic a lly
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e x p e c t, d o c u m e n ts  fro m  th e  le g a l filin g  s u g g e s te d .D r . T h o m a s  A . Z d e b lic k , th e  W is c o n s in  su rg e o n ,
s ig n e d a  1 0 -y e a r c o n tra c t in  1 9 9 8  th a t re q u ire d h im  to  c o n s u lt w ith  th e  c o m p a n y  fo r  tw o  d a y s  e v e ry  th re e  
m o n th s , a  to ta l o f e ig h t d a y s , fo r w h ic h  h e  w o u ld b e  p a id $ 4 0 0 ,0 0 0  a  y e a r, a c c o rd in g  to  a  c o p y  o f h is  
c o n tra c t. T h o s e  p a y m e n ts  s to p p e d in  2 0 0 4 .

D r. Z d e b lic k , w h o  is  a  d e fe n d a n t in  th e  la w s u it b u t w h o  s a id h e  w a s  u n a w a re  o f th e  a c c u s a tio n s  a g a in s t 
h im , s a id h e  w o rk e d m u c h  m o re  th a n  w h a t w a s  re q u ire d ,a s  m a n y  a s  th re e  o r fo u r d a ys  a  m o n th .

" I w a s  w o rk in g  lik e  c ra z y  in  th o s e  y e a rs ,"  h e  s a id ,a n d w a s  b e in g  p a id a t  m a rk e t v a lu e  fo r  h is  w o rk . H e
n o w  d o e s  a  m in im u m  a m o u n t o f c o n s u ltin g  fo r M e d tro n ic  a n d is  b e in g  p a id p e r  d ie m , h e  s a i d .

E N D

A P

J a n u a ry  2 3 , 2 0 0 6

C a n a d ia n  m a d  c o w  c a s e  d ra w s  m ix e d  re s p o n s e

B y  B E C K Y  B O H R E R

A s s o c ia te d P re s s  W rite r

B IL L IN G S , M o n t._ C o n firm a tio n  o f a  n e w  c a s e  o f m a d c o w  d is e a s e  in  C a n a d a o n  M o n d a y  p ro m p te d c a lls  
b y  s o m e  U .S . c a tt le  in d u s try  g ro u p s  to  h a lt c a tt le  a n d b e e f  tra d e , u n til h o w  th e  c o w  b e c a m e  in fe c te d is  
b e tte r u n d e rs to o d .T h e  U .S . s e c re ta ry  o f a g ric u ltu re  s a id s u s p e n s io n  o f t r a d e is  u n lik e ly .

T h e  c a s e , h o w e v e r, c o u ld a f fe c t  w h e th e r th e  g o v e rn m e n t p ro p o s e s  e x p a n d in g  s u c h  t ra d e w ith  C a n a d a .

C a n a d ia n  a u th o r itie s  o n  M o n d a y  c o n f irm e d th a t c o u n try 's  fo u rth  c a s e  o f m a d c o w  d is e a s e  s in c e  M a y
2 0 0 3  _  in  a  c o w  in  A lb e rta . T h e y  s a id th e  a n im a l, a b o u t 6  y e a rs  o ld , re a c h e d n e ith e r  th e  c h a in  o f fo o d fo r  
h u m a n s  n o r a n im a l fe e d s y s te m s .

U .S . A g ric u ltu re  S e c re ta ry  M ik e  Jo h a n n s , in  a  s ta te m e n t, s a id h e  a n t ic ip a te d n o  c h a n g e  in  tra d e s ta tu s ,
b a s e d o n  in fo rm a tio n  p ro v id e d b y  C a n a d a 's  a g r ic u ltu re  m in is te r. B u t h e  s a id a g e n c y  o ffic ia ls  w o u l d
m o n ito r th e  s itu a tio n  a n d w o rk  w ith  C a n a d ia n  in v e s tig a to rs .

" I a m  co n fid e n t in  th e  s a fe ty  o f b e e f a n d in  th e  s a fe g u a rd s w e  a n d o u r  a p p ro v e d tra d in g  p a rtn e rs  h a v e  in  
p la c e  to  p ro te c t o u r fo o d s u p p ly ,"  J o h a n n s  s a i d .

T h e  U n ite d S ta te s  a llo w s  im p o rts  o f C a n a d ia n  b e e f a n d c a tt le  u n d e r 3 0  m o n th s  o f a g e , w ith  re s tr ic tio n s , 
U .S . D e p a rtm e n t o f A g ric u ltu re  s p o k e s m a n  E d L o y d s a id .

S till,  s o m e  in d u s try  g ro u p s , s u c h  a s  th e  N a tio n a l F a rm e rs  U n io n , u rg e d th e  s u s p e n s io n  o f b e e f a n d c a tt le  
tra d e u n t i l m o re  a n s w e rs  a b o u t th e  c a s e  e m e rg e . O n e  c o n c e rn  is  th a t th e  c o w  w a s  b o rn  a fte r  C a n a d a , in  
1 9 9 7 , b a n n e d u s e  o f c a ttle  p ro te in  in  c a tt le  fe e d .M a d c o w  d is e a s e , fo rm a lly  k n o w n  a s  b o v in e  s p o n g ifo rm  
e n c e p h a lo p a th y , o r  B S E , is  b e lie v e d to  s p re a d th ro u g h  fe e d w ith  c e rta in  t is s u e s  fro m  in fe c te d a n im a ls .

S o m e  a ls o  q u e s tio n  th e  e x te n t o f m a d c o w  d is e a s e  in  th e  C a n a d ia n  h e r d .

" I th in k  th is  c o n firm s  so m e  o f th e  co n c e rn s  w e  h a d a l l  a lo n g , th a t th e y  h a v e  a  m o re  s e v e re  p ro b le m  in
C a n a d a th a n  th e  U .S .,"  s a id J im  M a g a g n a , e x e c u tiv e  v ic e  p re s id e n t o f th e  W y o m in g  S to c k  G ro w e rs
A ss o c ia tio n .
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C h u c k  K ik e r, p re s id e n t o f R -C A L F  U n ite d S to c k g ro w e rs  o f A m e ric a , b e lie v e s  U S D A  a c te d to o  q u ic k ly  to
re s to re  l im ite d b e e f a n d c a tt le  t ra d e w ith  C a n a d a .

"W e  d o n 't n e e d to  je o p a rd iz e  th e  b e e f in d u s try  in  th e  U .S \l " I" . to  s a v e  th e  C a n a d ia n  in d u s try ,"  K ik e r s a i d .  
L a s t y e a r h is  g ro u p  s u e d \ l" I "  to  s to p  c a ttle  a n d b e e f  t ra d e w ith  C a n a d a , b e c a u s e  o f m a d c o w  c a s e s  th e re .

T h e  U n ite d \ l" I "  S ta te s \l " I"  h a s  re p o r te d tw o  c a s e s  o f m a d c o w  d is e a s e  s in c e  D e c e m b e r 2 0 0 3 , in c lu d in g
o n e  in v o lv in g  a  c o w  fro m  C a n a d a .

T h e  C a n a d ia n  C a ttle m e n 's  A s s o c ia tio n  a n d s e v e ra l U .S . in d u s try  t ra d e g ro u p s ,  tw o  o f th e m  re p re s e n tin g  
m e a t p a c k e rs , s a id th e  n e w  m a d c o w  c a s e  w a s  n o t u n e x p e c te d a n d p o in ts  to  th e  e ffe c tiv e n e s s  o f th e  
s a fe g u a rd s a n d s u rv e illa n c e  s y s te m  in  p la ce .

T h e  C a n a d ia n  c a ttle  g ro u p  s a id in  a  s ta te m e n t th a t a n im a l h e a lth  o ff ic ia ls  w o r ld w id e h a v e  n o te d a
lik e lih o o d o f th e  d e te c tio n  o f a  " fe w  a d d itio n a l"  c a s e s  b y  th a t c o u n try 's  s u rv e illa n c e  p ro g ra m .

D r. B ria n  E v a n s , C a n a d a 's  c h ie f v e te rin a ry  o ff ic e r, a d d e d :"N o b o d y lik e s  to  f in d B S E , b u t it 's  im p o rta n t w e  
a c tu a lly  lo o k  fo r  it."

C a n a d ia n  a u th o r itie s  s a id i t  is  p ro b a b le  th a t c o n ta m in a te d fe e d is  th e  c a u s e  o f th is  c a s e . A n  in v e s tig a tio n  
is  u n d e rw a y .

S e n . C o n ra d B u rn s , R -M o n t., s a id h e  w ill s u g g e s t U S D A  s lo w  th e  p ro c e s s  o f lo o k in g  a t w h e th e r to
e x p a n d c a tt le  a n d b e e f  t ra d e w ith  C a n a d a "u n ti l w e  k n o w  th e  s itu a tio n  u p  th e re ."  S o m e  re s tr ic tio n s ,
in c lu d in g  th o s e  o n  im p o rta tio n  o f o ld e r C a n a d ia n  c a ttle , h a v e  b e e n  in  p la c e  s in c e  M a y  2 0 0 3 .

L o y d s a id th is  c a s e  m u s t b e  ta k e n  in to  a c c o u n t a s  o ffic ia ls  c o n s id e r w h e th e r to  p ro p o s e  lift in g  re s tr ic tio n s . 

E N D

U S A  T o d a y  (U S A )

J a n u a ry  2 4 , 2 0 0 6

E d ito r ia l: B la c k  fa rm e rs  d e s e rv e  a  s e c o n d  c h a n c e  o n  c la im s

D e W a y n e  W ic k h a m

H o w  c o u ld th is  h a p p e n ?

S e v e n  y e a rs  a fte r th e  D e p a rtm e n t o f A g ric u ltu re  re a c h e d a  c o n s e n t a g re e m e n t w ith  b la c k  fa rm e rs  w h o  
c la im e d th e y  h a d s u ffe re d d is c r im in a to ry  tre a tm e n t w h e n  th e y  s o u g h t fe d e ra l fa rm  a id ,m o s t  h a ve  b e e n  
tu rn e d a w a y  e m p ty -h a n d e d .

T h e  c o u r t-a p p ro v e d s e tt le m e n t w a s  s u p p o s e d to  c o m p e n s a te  a ll b la c k s  "w h o  fa rm e d o r  a tte m p te d to
fa rm " b e tw e e n  1 9 8 1  a n d 1 9 9 6 ,  a n d w h o  b e lie v e  th e y  w e re  d is c r im in a te d a g a in s t w h e n  th e y  t r ie d to
p a rtic ip a te  " in  a  fe d e ra l fa rm  c re d ito r  b e n e fit p ro g ra m ." T h o u g h  th e  s e ttle m e n t a g re e m e n t in c lu d e d n o  
a d m is s io n  o f g u ilt, th e  d e p a rtm e n t's  w illin g n e s s  to  fo rg o  a  tr ia l s u g g e s ts  th a t it s a w  s o m e  m e rit in  th e  
fa rm e rs ' c la im s .

B u t n o w  th e  s e ttle m e n t d e a l lo o k s  m o re  lik e  a  ta c tic a l re tre a t th a n  th e  ru n n in g  u p  o f a  w h ite  f la g .

O f th e  9 4 ,0 0 0  b la c k  fa rm e rs  w h o  s o u g h t re s titu tio n  u n d e r th is  a g re e m e n t, 8 1 ,0 0 0  g o t n o th in g , a c c o rd in g
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to  a  2 0 0 4  re p o rt is s u e d b y  th e  E n v iro n m e n ta l W o rk in g  G ro u p , a n  o rg a n iz a tio n  th a t h a s  t r a c k e d
im p le m e n ta tio n  o f th e  c o n s e n t a g re e m e n t. M o s t c la im s  w e re  d e n ie d w ith o u t b e in g  c o n s id e re d b e c a u s e
th e  fa rm e rs  fa i le d to  s u b m it th e m  w ith in  1 8 0  d a y s  a fte r a  fe d e ra l\l " I"  ju d g e  a p p ro v e d th e  d e a l in  1 9 9 9 .

In a d e q u a te  n o tifica tio n

"I d o n 't th in k  th e y  h a d a  fa ir  c h a n c e ," s a y s  R e p . A rtu r D a v is , D -A la . "T h e y  w e re n 't g iv e n  p ro p e r
n o tif ic a tio n . T h a t's  w h e re  th e  s y s te m  b ro k e  d o w n ."

A s  w ith  m a n y  c la s s \l " I"-a c tio n \l " I"  la w s u its , m o s t o f th e  b la c k  fa rm e rs  w h o  c o u ld ta k e  p a rt in  th e  fa rm e r
a s s is ta n c e  p ro g ra m s  w e re  n o t k n o w n  to  th e  la w y e rs  w h o  b ro u g h t th e  c a s e . T h e  in d e p e n d e n t a rb ite r
o v e rs e e in g  im p le m e n ta tio n  o f th e  s e ttle m e n t a d v e r t is e d th e  a g re e m e n t in  s e v e ra l n e w s p a p e rs  a n d
m a g a z in e s . B u t a d v o c a te s  fo r  th e  b la c k  fa rm e rs  c o m p la in e d th a t th e  d e a l w a s n 't a d v e r t is e d in  m e d ia
o u tle ts  th a t w e re  "c u ltu ra lly  a n d o c c u p a tio n a lly  a t tu n e d " to  th e m . C o m p o u n d in g  th is  p ro b le m  w a s  th e  p o o r
re c o rd k e e p in g  b y  th e  A g ric u ltu re  D e p a rtm e n t, w h ic h  g re a tly  u n d e re s t im a te d th e  n u m b e r o f th e  a f f e c t e d
b la c k  fa rm e rs  to  n o tify .

In  a n o th e r c a s e , th is  m ig h t b e  re a s o n  to  s a y  th e  p la in tiffs  h a d th e ir  c h a n c e  a n d b le w  it. B u t g iv e n  th e  lo n g
h is to ry  o f ra c ia l d is c r im in a tio n  a g a in s t b la c k  fa rm e rs , a n y  fin d in g  o f g o v e rn m e n t c o m p lic ity  in  s u c h  b i g o t e d  
b e h a v io r re q u ire s  a  d iffe re n t re s p o n s e . W h ile  th e re 's  n o  c e rta in ty  th a t m o s t fa rm e rs  w h o s e  c la im s  w e re  
n o t a d ju d ic a te d w ill p re v a il if  g iv e n  a  s e c o n d c h a n c e , th e y  d e s e rv e  to  h a v e  th e ir c a s e s  h e a r d .

F e w e r b la c k  fa rm e rs

B la c k  fa rm e rs  a re  a  d y in g  b re e d .In  1 9 1 0 , th e re  w e re  ro u g h ly  o n e  m illio n  b la c k  fa rm e rs  in  th e  U S A . B y
2 0 0 2 , th e re  w e re  2 9 ,0 9 0 , a c c o rd in g  to  th e  C e n s u s  o f A g ric u ltu re . D a v is  h o p e s  to  p u t th e  b ra k e s  o n  th is
d e c lin e  b y  w in n in g  p a s s a g e  o f a  b ill g iv in g  b la c k  fa rm e rs  w h o  f i le d la te  c la im s  a  y e a r to  re s u b m it th e m  --
a n d re q u ir in g  th e  A g ric u ltu re  D e p a rtm e n t to  m o u n t a  m a jo r m e d ia  ca m p a ig n  to  m a k e  th e m  a w a re  o f th e
n e w  d e a d lin e .

"W e 're  g o in g  to  m a k e  a  b ip a rtis a n  c a s e  fo r th e  b ill,"  D a v is  s a y s . "W e  d o h a v e  a  n u m b e r o f R e p u b lic a n s
w h o  b e lie v e  th a t b la c k  fa rm e rs  w e re  n o t g iv e n  a  fa ir  n o tif ic a tio n  p ro c e s s , a n d I 'm  g o in g  to  re a c h  o u t to
th e m  fo r s u p p o rt."  A s  w e ll h e  s h o u ld .T h e  p lig h t o f b la c k  fa rm e rs  is  a n  A m e ric a n  tra g e d y th a t  re q u ire s  a n
a ll-A m e ric a n  s o lu tio n .

I  re m e m b e r o n c e  a s k in g  M ik e  E s p y , a  b la c k  M is s is s ip p i c o n g re s s m a n  w h o m  P re s id e n t C lin to n  a p p o in t e d  
A g ric u ltu re  s e c re ta ry , w h y  u rb a n  b la c k s  s h o u ld c a re  a b o u t h im  g a in in g  th a t p o s it io n . "E v e ry b o d y w h o  e a ts  
s h o u ld b e  c o n c e rn e d a b o u t a g ric u ltu re ,"  h e  s a i d .

A n d e v e ry o n e  w h o  b e lie v e s  th a t fa irn e s s  o u g h t to  b e  a  b a s ic  te n e t o f o u r d e m o c ra tic  s y s te m  s h o u l d
c la m o r fo r  b la c k  fa rm e rs  to  g e t a  fa ir  c h a n c e  to  re a p  th e  b e n e fits  o f th e  s e ttle m e n t. T h e y  d e s e rv e  to  h a v e
th e  s u b s ta n c e  o f th e ir  c a s e s  h e a rd - -  a n d th e  le g it im a c y  o f th e ir  d is c r im in a tio n  c la im  d e te rm in e d .

T o  d o a n y th in g  le s s  is  to  d e n y  th o s e  b la c k  fa rm e rs  w h o  w e re  th e  v ic tim s  o f ra c ia l d is c r im in a tio n  th e
h a rv e s t th e y  h a v e  e v e ry  r ig h t to  re a p  fro m  th e  se ttle m e n t a g re e m e n t th a t w a s  re a c h e d w ith  the
D e p a rtm e n t o f A g ric u ltu re .

E N D
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S h a w , A lo m a  A

From: Shaw, Aloma A

Sent: Tuesday, January 24, 2006 11:08 AM

To: Gorsuch, Neil M

Subject: Read:|HH|^HHffl
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EPG

From:
Sent:
To:

Cc:
Subject

EPG
Tuesday, January 24, 2006 11:19 AM
Rosebrock, James A.;Vanyur, John;Love, Patrick;Fiedler, Larry E.;Zwick, Ken
(CIV);Burket, Kevin (CIV);Johnson, Paul;Augustine, Donald P.;Metzger, C.
Michael;Downs, David (USAEO);Renkiewicz, Martin;Towson, Wayne;Allen,
Michael (JMD);Schreiber, Jayne;Gorsuch, Neil M ;Powell, SeLena Y ;
McAtamney, James A;Simmons, Carolyn M;Gary, Jane H;McGarry, B e t h ;
Burton, Faith;Hart, Rosemary;Wilcox, Matrina (OLP);Talamona, Gina;Potter, 
Janet;Wilkinson, M o n ty ;  (U S M S ); (U S M S ); 
Melson, Ken (USAVAE);Benson, Pam (USAVAE)
Vasaio, Tony;Ferber, Alan L;McNally, Dan;EPG
Cadre Orientation and Training Reminder

T he D epu ty  A ttorney  G eneral (D A G ) d irec ted  a ll c a d re  m em bers to  v isit the  E m ergency
R elocation Facility  (E R F ) tw ice a  y e a r .  The original requirem ent w as m ade b y  D A G
T hom pson, and  in  A pril o f  2 0 0 5 , D A G  C o m ey  resta ted  the r e q u i r e m e n t .  T he in terpretation  o f
the D A G 's  requ irem ent is  tha t a ll cad re  m em bers visit the facility once  every  six -m onth  period  in  
the ca lendar year -  once  be tw een  January  1  a n d  June 3 0 , an d  again be tw een  July 1  an d  D ecem ber 
3 1 .

A ssistant A ttorney  G eneral/JM D , D r .P a u l  C o rts  has d irec ted  tha t w e  track  com pliance w ith the
D A G 's  requirem ent since m any C a d re  m em bers have no t b e e n  m aking the requ ired  v i s i t s .
P lease  rem ind a ll o f  your C a d re  m em bers o f  the requirem ent, and  a sk  them  to  visit the ER F
b efo re  June 3 0 , 2 0 0 6 .  T o  schedule  their visit, p lease  a sk  them  to  call the E R F staff a t
2 0 2 - 6 1 6 - 2 2 8 8 .

In  July, w e  w ill p rovide to  you  and  to  D r .C o r ts  the nam es o f those cad re  personnel w ho have not 
b e e n  to  the E R F be tw een  Ja n  1 , 2 0 0 6  a n d  June 3 0 , 2 0 0 6 . F r o m  that tim e fo rw ard , w e  will 
p rov ide you  and  D r .C o r ts  w ith a  list o f  nam es o f those cad re  personnel w ho have no t visited the 
E R F during the preceding  six-m onth  p e r i o d .
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Neil -

Already sent a week ago. I'm on bb now and cannot resend. Sent to  you and the others - rechecj your 
email. I do not have a bio f o r ^ ^ ^ ^ J  

See u in a few  hours.

This message was sent from my Black Berry:

This message may contain inform ation exempt from mandatory disclosure under the Freedom of 
Inform ation Act (FOIA).

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov
To

Sent: Tue Jan 24 09:48:08 2006 
Subject: RE: Term M em ber Seminar

Could you please send me a bio fo r yourse lf and don 't seem to have his e-m ail address).
I w ill be introducing you both ton igh t and w ant to make sure I h it the h ighlights!

Many thanks. I look forward to meeting you ton ight.

NMG
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Neil-

Ataad y  sent a week ago. I'm on bb now and cannot resend. Sent to you and the others - rechecj your email. I do not have a bio
f o r ^ ^ ^ ^ J

See u in a few hours.

This message was sent from my Black Berry:

United States Department of Defense

This message may contain information exempt from mandatory disclosure under the Freedom of Information Act (FOLAJ

---- Original Mess age-----
From: Xeil.Gorsuch@usdoj.gov 

Io:
A |

Sent: Tue Jan 14 00:48:052006 
Subject: EE: Fenn Member Seminar

XMG
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Shaw, Aloma A

Subject:
Location:

Trafficking/Housing
5710

Start:
End:
Show Time As:

Friday, January 27, 2006 3:00 PM
Friday, January 27, 2006 4:00 PM
T e n ta t iv e

Recurrence: (n o n e )

Meeting Status: Not yetresponded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, NeilM ; Comisac, Rena (CRT); Scolinos, Tasia;
Roberts, Crystal; Kim, Wan (CRT); Schlozman, Brad (CRT);
Pacold, Martha M; Swenson, Lily F; Elwood, Courtney

W h e n : F rida y , January 27 , 2006  3 :0 0  P M -4 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : 5710

* * * * * * * * * *

A tendees: N e il G o rsuch  (O A S G ); L ily  S w e nso n  (O A S G ); C ourtney E lw ood  (O A G ); M a rtha  P a c o ld  (O A G ); 
W a n  K im  (A A G -C R T ) R ena C o m isac  (CRT); B rad  S ch o lzm a n  (CR T); T as ia  S co lin os  (O P A ); &  C rys ta l 
R obe rts  (O IP L)

P o c : A lom a S ha w  6-9474
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Shaw, Aloma A

Subject:
Location:

Trafficking/Housing
5710

Start:
End:

Friday, January 27, 2006 3:00 PM
Friday, January 27, 2006 4:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M ; Comisac, Rena (CRT); Scolinos, Tasia;
Roberts, Crystal; Kim, Wan (CRT); Schlozman, Brad (CRT);
Pacold, Martha M; Swenson, Lily F; Elwood, Courtney

A tte n d e e s : N e il G o rs u c h  (O A S G ); L ily  S w e n s o n  (O A S G ); C o u rtn e y  E lw o o d  (O A G ); M a rth a  P a c o ld  (O A G ) 
W a n  K im  (A A G -C R T ) R e n a  C o m is a c  (C R T ); B ra d  S c h o lz m a n  (C R T ); T a s ia  S c o lin o s  (O P A ); &  C ry s ta l 
R o b e rts  (O IP L )

P o c : A lo m a  S h a w  6 -9 4 7 4

DOJ_NMG_ 0151715



Otis, Lee L

From: Otis, Lee L

Sent: Tuesday, January 24, 2006 11:54 AM

To: Gorsuch, Neil M; Shaw, Aloma A

Cc: Swenson, Lily F; Pacoid, Martha M

Subject: Re: Judicial Conference

When spoke : o ^ ^ ^ ^ ^ ^ ^ ^ | v e s : e r d a s h e  mermoned me CA 7 •: er:< s o ff re  had asked her abou; 
whether anyone would be in touch w ith them . (The bia fo lks are goimg out there for a separate 
presentation.). She to ld  them  she'd pass along the ir iin terest.

Sent from  my BlackBerry W ireiess Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Shaw, Aloma A <A!oma.A.Shaw@SMOJMD.USDOJ.gov>
CC: Swenson, Lily F < Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ 
.gov>; Pacoid, M artha M <Martha.M.Pacold@SMOJMD.USDOJ.gov>
Sent: Tue Jan 24 10:52:58 2006
Subject: Judicial Conference

Judge Barbara Rothstein of the Judicial Conference (and WD Wash) and Judge M argaret McKeown 
(CA9) reached out w ith  an in terest in discussing im m igration court issues. They'd like to m eet w ith us 
the week of Feb 5th. By th is email, I am asking Aloma to find a tim e when all of us can go over to the 
Conference to m eet w ith Judge Rothstein (and Judge McKeown w ill plug in by phone). Aloma, on the 
judges' end, please coordinate w i t h Thanks!

Neil M. Gorsuch
Principal Deputy Associate A ttorney Genera! U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Tuesday, January 24, 2006 12:01 PM 

Nichols, Carl (CIV)

Fw: 1/24 CiV W eekly Report to the AG 

Ci vD i v W kly 0124. wp d

Sorry to sound like a broken record but th is  speaks of a hearing on a gtmo transfer m otion. Is th is really 
going forward? Any plans to freeze it? Thanks fo r looking at th is.

......Original M essage------
From: McKenzie, Peggy (CIV) <PMcKenzi@CiV.USDOJ.GOV>
To: Agarwal, Asheesh (CiV) <aagarwal@CIV.USDOJ.GOV>; Bahr, Dorothy (CIV)
<DBahr@C!V.USDOJ.GOV>; Baxter, Felix (CIV) <FBaxter@CIV.USDOJ.GOV>; Bordeaux, JoAnn (CIV) 
<jbordeau@CiV.USDOJ.GOV>; Bucholtz, Jeffrey (CiV) <JBuchoit@CIV.USDOJ.GOV>; Calvert, Chris (CIV) 
<CCalvert@CIV.USDOJ.GOV>; Cohen, David M. (CIV) <DCohen@CIV.USDOJ.GOV>; Cohn, Jonathan (CiV) 
<JCohn@CIV.USDOJ.GOV>; Davis, Deborah J <Deborah.J.Davis@SMOJMD.USDOJ.gov>; Eubanks,
Sharon (CiV) <SEubanks@C!V.USDOJ.GOV>; Fadely, Kathlynn (CiV) <KFadely@CIV.USDOJ.GOV>; Fargo, 
John (CiV) <JFargo@CIV.USDOJ.GOV>; Fielding, Gabrielle (CIV) <GFie!din@CIV.USDOJ.GOV>; Fishback, 
David (CIV) <DF!shbac@CIV.USDOJ.GOV>; Flentje, August (CIV) <AF!entje@CiV.USDOJ.GOV>; Fowler, 
Liane (SMO) <Liane.Fowler@SMOJMD.USDOJ.gov>; Garren, T im othy (CIV) <TGarren@CIV.USDOJ.GOV>; 
Glynn, J.Patrick (CIV) <JGlynn@CIV.USDOJ.GOV>; Goldberg, A rthur (CIV) <AGoldber@C!V.USDOJ.GOV>; 
Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>; Gray, Towanda (CIV)
<TGray@CIV.USDOJ.GOV>; Hertz, M ichael (CIV) <MHertz@CIV.USDOJ.GOV>; Hollis, Robert (CIV) 
<RHo!lis@CIV.USDOJ.GOV>; Hudson, Lewis (CiV) <LHudson@C!V.USDOJ.GOV>; Hunt, Jody (CiV) 
<JHunt@CIV.USDOJ.GOV>; Hussey, Thom (CiV) <THussey@CIV.USDOJ.GOV>; Jennings, Geraldine (CiV) 
<GJenning@CiV.USDOJ.GOV>; Katsas, Gregory (CIV) <GKatsas@CiV.USDOJ.GOV>; Keener, Donald 
(CIV) <DKeener@CiV.USDOJ.GOV>; Kent, Alexander (CIV) <Akent@CiV.USDOJ.GOV>; Kohl, Christine 
(CiV) <CKohl@CIV.USDOJ.GOV>; Kohn, Chris (CIV) <CKohn@CIV.USDOJ.GOV>; Kopp, Robert (CIV) 
< RKopp@CIV.USDOJ.GOV>; Liner, Linda (CIV) <LLiner@C!V.USDOJ.GOV>; Lloyd, Shirley (CIV) 
<SLloyd@C!V.USDOJ.GOV>; Lucas, Regina E. (CiV) < rlucas@CIV.USDOJ.GOV>; Magnuson, Cynthia 
<Cynthia.Magnuson@SMOJMD.USDOJ.gov>; McCallum, Robert (SMO) <Robert.McCallum@SMOJMD. 
USDOJ.gov>; M ille r, Charles S <Charles.S.M ii!er@SMOJMD.USDOJ.gov>; Pyles, Phyllis (CiV) 
<PPyles@CIV.USDOJ.GOV>; Riley, Sharon (CIV) <SRiley@CIV.USDOJ.GOV>; Rivera, Jennifer (CIV)
<JRivera@CIV.USDOJ.GOV>; Schiffer, Stuart (CIV) <sschiffe@CIV.USDOJ.GOV>; Shaw, Aloma A 
<Aloma.A.Shaw@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; 
Thiro lf, Eugene <eth iro !f@CIV.USDOJ.GOV>; W illiam s, Angela (CIV) <AW i!liam@CIV.USDOJ.GOV>; 
W illiam s, Toni (CIV) <toniwili@CIV.USDOJ.GOV>; W illis , Kerry (CiV) <KWillis@CIV.USDOJ.GOV>; Zwick, 
Ken (CiV) <kzwick@CiV.USDOJ.GOV>
Sent: Tue Jan 24 10:10:33 2006
Subject: 1/24 CIV W eekly Report to the AG
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1

U .S . D e p a r tm e n t o f  J u stice

C iv il D iv is io n

A s s is ta n t A t to rn e y  G e n e r a l W a s h in g to n , D .C . 2 0 5 3 0

Jan u a ry  2 4 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A C T IN G  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : P e te r D . K e is le r 
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : C iv il D iv is io n  W eek ly  R e p o rt to  th e  A tto rn e y  G en e ra l

A . N E X T  W E E K

N o ite m s  to  rep o rt.

B . T H IS  W E E K

C E O  o f C a lifo rn ia  E n e rg y  C o m p a n y  C o n v ic ted
U nited States v. Bond  [C e n tra l D is tr ic t o f  C a lifo rn ia ]  (A n d e rso n ). O n  Ja n u a ry  2 3 , a f te r  a  
tw o -w eek  tr ia l in v o lv in g  2 3  w itn esse s , th e  ju ry  c o n v ic te d  I lly a  B o n d  o n  a ll 1 2  c o u n ts  o f 
th e  in d ic tm e n t, in c lu d in g  ch a rg e s  o f  m a il fra u d , w ire  fra u d , c o n sp iracy , a n d  m ak in g  a
fa lse  s ta tem en t. B o n d  w a s  th e  ch ie f  e x ecu tiv e  o ffice r  o f  P o w erS o u rce  C o rp ., a  n o w
d e fu n c t L o s  A n g e le s-b ased  c o m p an y  th a t w a s  a t th e  h ea rt o f  a  te le m a rk e tin g  sc h e m e  th a t 
d e frau d ed  in v es to rs  n a tio n w id e  o f  n ea rly  $ 2 .5  m illio n  fro m  1 9 9 8  th ro u g h  2 0 0 1 . S ev en  
o th e r in d iv id u a ls  c o n n e c te d  to  th e  sc h e m e  w ere  p re v io u s ly  c o n v ic te d  in  th e  S o u th e rn
D is tr ic t o f  F lo rid a , w h e re  te le m a rk e tin g  sa le s  c a lls  o rig in a ted .

B rie fin g  a n d  H e a r in g  o n  P ro p o se d  T ra n sfe r  o f  G u a n ta n a m o  D e ta in ees
El-M ashad v. Bush [D is tr ic t o f  C o lu m b ia ] . O n  Jan u a ry  2 4 , th e  g o v e rn m e n t is  sch ed u led
to  f ile  a  su p p le m e n ta l b rie f  a d d re ss in g  a  re q u e s t th a t th e  c o u rt: (1 )  e n jo in  th e  p ro p o sed
re p a tr ia tio n  to  E g y p t o f  a  G u a n ta n a m o  B ay  d e ta in e e  w h o  h a s  b een  c la ss if ie d  a s  "n o  lo n g e r
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an  e n e m y  c o m b a ta n t"  an d  (2 )  o rd e r th e  g o v e rn m e n t to  fin d  a n o th e r co u n try  fo r  re se ttle m e n t. T h e  
b rie f  w ill a lso  ad d re ss  th e  g o v e rn m e n t 's  re q u e s t to  lif t a  s tay  o rd e r p ro h ib itin g  th e  rep a tr ia tio n  to  
E g y p t o f  an  e n e m y  c o m b a tan t d e ta in e d  a t G u an ta n a m o  B ay  w h o  d o es  n o t o b je c t to  tra n sfe r  bu t 
seek s  ce rta in  c o n d itio n s  o n  th e  tran sfe r. A  h ea rin g  o n  th e se  m a tte rs  is  sch ed u led  fo r  Jan u a ry  2 7  
b e fo re  Ju d g e  Ja m e s  R o b e rtso n .

C . L A S T  W E E K

E le v e n th  C irc u it D e te rm in es  th a t G ra n d  T h e ft u n d er  F lo r id a  L a w  Is  n o t a n  A g g ra va ted  
F elo n y
Jaggernauth v. Gonzales [1 1 th  C ir .] . O n  D ec e m b e r 1 9 , 2 0 0 5 , th e  E le v e n th  C ircu it 
re v e rse d  th e  B o a rd  o f  Im m ig ra tio n  A p p e a ls  an d  h e ld  th a t g ra n d  th e ft p u rsu a n t to  F lo rid a  
la w  is  n o t c a te g o ric a lly  a  th e f t o ffe n se  b e cau se  th e  F lo rid a  s ta tu te  e n co m p asses  "so m e  
o ffe n se s  th a t c o n s titu te  d e p o rta b le  a g g rav a ted  fe lo n ie s  a n d  so m e  th a t d o  n o t."  T h e  C o u rt 
fo u n d  ju risd ic tio n  to  c o n s id e r th e  B o a rd 's  o rd e r n o tw ith s ta n d in g  th a t th e  B o a rd  h ad  
su b se q u e n tly  g ran ted  a  m o tio n  to  reco n s id e r a n d  th e  a lien  d id  n o t p e titio n  fro m  th e  
en su in g  B o a rd  d ec is io n .

F irs t C irc u it H o ld s  th a t I t L a c k s  J u r isd ic tio n  o v e r  H a rd sh ip  D e te rm in a tio n
Benscome v. Gonzales [1 st C ir .] . O n  D ec e m b e r 2 9 , 2 0 0 5 , th e  F irs t C irc u it h e ld  th a t it 
la c k e d  ju risd ic tio n  o v e r th e  a l ie n 's  c la im  th a t h e r  rem o v a l w o u ld  re su lt in  "ex cep tio n a l 
a n d  e x trem e ly  u n u su a l h a rd sh ip "  to  h e r U n ite d  S ta te s  c itiz e n  ch ild re n . T h e  C o u rt a lso  
d e c lin e d  to  rev iew  th e  a l ie n 's  d u e  p ro cess  c la im  a sse rtin g  im p ro p e r ju d ic ia l c o n d u c t by  
th e  im m ig ra tio n  ju d g e  b ecau se  th e  a lien  fa ile d  to  ex h a u s t h e r a d m in is tra tiv e  rem ed ie s .

S ix th  C irc u it H o ld s  th a t IN A  §  2 1 2 (i)  D o e s  n o t H a ve  a  R e tro a c tive  E ffec t
Patel, et a l. v. Gonzales [6 th  C ir .] . O n  D ec e m b e r 3 0 , 2 0 0 5 , th e  S ix th  C ircu it a ff irm e d  th e  
im m ig ra tio n  ju d g e 's  d e n ia l o f  a  w a iv e r o f  in a d m iss ib ility  u n d e r sec tio n  2 1 2 (i)  o f  th e  IN A , 
a n d  a  nunc p ro  tunc  o rd e r re tro a c tiv e ly  a d m ittin g  th em  to  th e  U n ite d  S ta te s . A n  en try  
w ith  fra u d u le n t d o cu m en ts  m ad e  th e  a lien s  in a d m iss ib le , h e n ce  in e lig ib le  fo r  ad ju s tm en t 
o f  s ta tu s ; th e y  tr ie d  to  o v e rc o m e  in a d m iss ib ility  b y  a p p ly in g  u n d e r th e  2 1 2 (i)  v e rs io n  th a t 
w a s  in  e ffec t w h en  th e y  e n te re d  o r  b y  o b ta in in g  an  o rd e r th a t th e ir  p rio r  en try  w as  a  
la w fu l a d m iss io n . T h e  C o u rt h e ld  th a t th e  1 9 9 6  am e n d m e n ts  to  2 1 2 (i)  th a t m a d e  th em  
in e lig ib le  fo r  th e  w a iv e r d o  n o t h av e  a  re tro ac tiv e  e ffec t, an d  th a t th e  a lien s  w ere  
in e lig ib le  to  rece iv e  nunc p ro  tunc  ad m iss io n .

G e rm a n  L a b o r  C o u r t U p h o ld s  T erm in a tio n
Stefan Thomas v. U nited States (D usse ldorf L abo r Court, Germany). O n  Jan u a ry  9, the  
D u sse ld o rf  L a b o r C o u rt d ism issed  th e  co m p la in t b ro u g h t b y  S te fan  T h o m as fo r w ro n g fu l 
te rm in a tio n . M r. T h o m as w o rk e d  fo r fo u rteen  y ea rs  as a ch au ffeu r a t th e  A m erican  
C o n su la te  in  D u sse ld o rf  u n til h is  te rm in a tio n  fo llo w in g  th e  w ith d raw a l o f  h is  secu rity  
c lea ran ce  a fte r th e  d isco v e ry  th a t h e  h a d  b e e n  u s in g  h is  co m p u te r  at th e  C o n su la te  to  sen d  
e -m ails  co n ta in in g  d ea th  th rea ts  an d  sex u a l co m m en ts  to  a fem ale  tra in e e . B ecau se  the  
w ith d raw a l o f  h is  secu rity  c lea ran ce  m e a n t th a t h e  co u ld  n o  lo n g e r en te r th e  C o n su la te  to  
p e rfo rm  h is  jo b , h e  w as  te rm in a te d . T h e  co u rt fo u n d  th a t M r. T h o m as h a d  ad m itted  
sen d in g  th e  e-m ails, and, th e re fo re , th e  w ith d ra w a l o f  h is  secu rity  c lea ran ce  an d  
su b seq u en t te rm in a tio n  w as  fu lly  ju s tif ied . T h e  co u rt a lso  a sse ssed  h im  a p p ro x im a te ly  
$ 1 5 ,0 0 0  in  costs .
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E ig h th  C irc u it D e te rm in es  th a t A g e n c y  M a y  R ea so n a b ly  R e ly  o n  S ta te  D e p a r tm e n t
R e p o r t a s  I t R e la te s  to  L ik e lih o o d  o f  F u tu re  P ersecu tio n
Abrha v. Gonzales [8 th  C ir .] . O n  Ja n u a ry  1 0 , th e  E ig h th  C irc u it a ff irm ed  th e  d e n ia l o f  th e  
a l ie n 's  a p p lica tio n s  fo r  a sy lu m , w ith h o ld in g  o f  re m o v a l an d  re lie f  u n d e r th e  C o n v en tio n  
A g a in s t T o rtu re . T h e  C o u rt d e te rm in e d  th a t an  im m ig ra tio n  ju d g e  m ay  re a so n a b ly  re ly  
o n  th e  S ta te  D e p a r tm e n t 's  in fo rm ed  a sse ssm en t o f  c u rre n t c o u n try  c o n d itio n s  as th ey
re la te  to  lik e lih o o d  o f fu tu re  p e rsecu tio n , an d  ag re e d  th a t th e  re c o rd  d id  n o t e s ta b lish  a
lik e lih o o d  o f  p e rse c u tio n  g iv e n  c h an g ed  co u n try  co n d itio n s .

N in th  C irc u it U p h o ld s  th e  B o a rd  o f  Im m ig ra tio n  A p p e a ls ' D e c is io n  D en y in g  E th io p ia n  
C itize n 's  A p p lic a tio n  fo r  A sy lu m  a n d  O th e r  R e lie f
Fessahaie-Ghebremarian v. Gonzales [U n ite d  S ta te s  C o u rt o f  A p p ea ls  fo r  th e  N in th
C irc u it; B o a rd  o f  Im m ig ra tio n  A p p e a ls ] . O n  Ja n u a ry  1 0 , th e  N in th  C irc u it (B e e z e r, H a ll, 
&  W ard law , JJ .) , in  a  m em o ran d u m  d ec is io n , u p h e ld  th e  B o a rd  o f  Im m ig ra tio n  A p p e a ls ' 
d e n ia l o f  an  ap p lic a tio n  fo r  a sy lu m , w ith h o ld in g  o f  re m o v a l, an d  re lie f  u n d e r th e
C o n v e n tio n  A g a in s t T o rtu re  b ased  o n  a lle g e d  p e rse c u tio n  in  E th io p ia  o n  ac c o u n t o f  the
ap p lic a n t's  m ix ed  E th io p ian -E ritrean  e th n ic ity . T h e  a p p ea ls  co u rt h e ld  th a t th e  B o a rd  o f
Im m ig ra tio n  A p p e a ls ' d ec is io n  is  su p p o rte d  b y  su b s ta n tia l e v id e n c e  sh o w in g  s ig n ifican tly  
c h an g ed  co u n try  c o n d itio n s  an d  th a t n o th in g  in  th e  re c o rd  c o m p e ls  a  c o n tra ry  fin d in g .

T e n th  C irc u it A ffirm s  D e n ia l o f  Q u a lif ie d  Im m u n ity  to  B u re a u  o f L a n d  M a n a g em en t
E m p lo y e e s  in  L o n g -R u n n in g  D isp u te  w ith  W yo m in g  R a n c h e r
H arvey F rank Robbins  v . Charles W ilk ie , et a l. [U n ite s  S ta te s  C o u rt o f  A p p e a ls  fo r  th e
T en th  C irc u it; U n ited  S ta te s  D is tr ic t C o u rt fo r  th e  D is tr ic t o f  W y o m in g ]. O n  Ja n u a ry  1 0 , 
th e  T en th  C ircu it (H en ry , K e lly , M u rp h y ) a ff irm ed  th e  d e n ia l o f  q u a lif ie d  im m u n ity  to  s ix  
B u re a u  o f  L a n d  M a n a g e m e n t em p lo y e e s  w h o  w ere  a c c u se d  o f  h av in g  v io la te d  th e
p la in tiff  ra n c h e r 's  su p p o se d  F if th  A m e n d m e n t r ig h t to  ex c lu d e  th em  fro m  h is  p ro p e rty  an d  
o f  h av in g  v io la te d  th e  c iv il R ack e tee r  In flu e n c e d  an d  C o rru p t O rg a n iz a tio n s  A c t th ro u g h  
th e ir  a lle g e d  a tte m p ts  to  ex to rt a  r ig h t o f  w ay  o v e r h is  p ro p e rty . T h e  c o u rt h e ld  th a t th e  
r ig h t to  ex c lu d e  w a s  a  F if th  A m e n d m e n t r ig h t d e sp ite  S u p re m e  C o u rt p re c e d e n t sh o w in g  
th a t a  r ig h t to  ex c lu d e  u n d e r s ta te  law  is  p ro te c te d  b y  th e  F if th  A m e n d m e n t o n ly  to  the
e x te n t th a t th e  g o v e rn m e n t m u st p a y  ju s t c o m p en sa tio n  if  it  ta k e s  th e  p ro p e rty . T h e  co u rt 
a lso  h e ld  th a t g o v e rn m e n t e m p lo y ees  ex e rc is in g  th e ir  re g u la to ry  d u tie s  th ro u g h  ag en cy  
a c tio n  ca n  b e  su ed  u n d e r th e  c iv il R a c k e te e r  In flu en ced  a n d  C o rru p t O rg a n iz a tio n s  A c t 
b a se d  o n  ex to rtio n , if  th e  p la in tiff  a lle g e s  th a t th e y  h ad  a n  in ten t to  e x to rt.

U n ite d  S ta te s  S eek s  $ 4 2  M illio n  C iv il P en a lty  A g a in s t F o rd  fo r  F a ilu re  to  C o m p ly  w ith  
A d m in is tra tiv e  S u m m o n s  Issu ed  b y  C u s to m s S erv ice
U nited States v. F o rd  M o to r Co. [W este rn  D is tr ic t o f  T ex as]. O n  Ja n u a ry  1 1 , th e  U n ited
S ta te s  f ile d  a  C o m p la in t a g a in s t F o rd  M o to r C o m p a n y  (F o rd ) to  e n fo rce  a  $ 4 1 ,9 3 1 ,9 9 7
c iv il p en a lty  a sse ssed  a g a in s t F o rd  b y  U n ite d  S ta te s  C u s to m s a n d  B o rd e r P ro tec tio n
(C u s to m s) p u rsu an t to  1 9  U .S .C . §  1 5 0 9  a n d  1 9  C .F .R . §  1 6 3 .6 (b ). T h e  p e n a lty  a rises
o u t o f  F o rd 's  fa ilu re  to  c o m p ly  w ith  an  a d m in is tra tiv e  su m m o n s  issu ed  b y  C u sto m s,
se e k in g  ce rta in  e n try  re c o rd s  fo r  im p o rta tio n s  m ad e  b y  F o rd  in  1 9 9 6 . F o rd  h ad
p re v io u s ly  f ile d  a  d e c la ra to ry  ju d g m e n t a c tio n  c h a llen g in g  C u s to m s ' in te rp re ta tio n  o f  the
re le v a n t reg u la to ry  p ro v is io n s . T h e  C o m m erc ia l L itig a tio n  B ra n c h  h a s  m o v e d  to  d ism iss  
th a t a c tio n  o r , in  th e  a lte rn a tiv e , to  tra n sfe r  it  to  th e  W este rn  D is tr ic t o f  T e x a s  w h e re  it  c an
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b e  c o n so lid a te d  w ith  th is  ca se .

N in th  C irc u it R e v erse s  Im m ig ra tio n  J u d g e 's  A d verse  C red ib ility  F in d in g  a s  B a sed  o n
Q u e s tio n a b le  C o rro b o ra tin g  D o cu m en ts
L in  v. Gonzales [9 th  C ir .] . O n  Ja n u a ry  1 2 , 2 0 0 6 , th e  N in th  C ircu it re v e rse d  th e
im m ig ra tio n  ju d g e 's  ad v e rse  c re d ib ility  f in d in g , in  w h ic h  th e  im m ig ra tio n  ju d g e  o b se rv ed  
th a t th ree  d o cu m en ts  su b m itted  in  su p p o rt o f  th e  a l ie n 's  a sy lu m  c la im  w ere  su sp ic io u s , 
m iss in g  d e ta ils , an d  in c o n s is te n t w ith  s im ila r  d o c u m e n ts  su b m itted  in  o th e r c a se s . T h e  
C o u rt fo u n d  th a t th e  im m ig ra tio n  ju d g e 's  sp e c u la tio n , c o n jec tu re , an d  m u s in g s  a s  to  th e  
ap p e a ra n ce  o f  o ff ic ia l C h in e se  d o cu m en ts  w e re  n o t b a ck ed  b y  "o b je c tiv e  ev id en ce ."

C h a lle n g e  to  M ilita ry  " S to p  L o ss"  O rd ers  D ism issed
Pickett, et a l. v. A rizona Departm ent of Emergency &  M ilita ry  A ffa irs  [D is tr ic t o f
A riz o n a ]. O n  Ja n u a ry  1 2 , Ju d g e  M ary  H . M u rg u ia  d ism isse d  a  c h a llen g e  to  m ilita ry  a le rt 
o rd e rs  an d  re q u e s t fo r  p re lim in a ry  in ju n c tiv e  re lie f  b ro u g h t b y  fo u r  W arran t O ffic e rs  in  
th e  A riz o n a  N a tio n a l G u a rd  . T h e  o rd e rs  p la c e d  th e  o ffice rs  in  a  "s to p  lo ss"  s ta tu s , th u s  
p re v e n tin g  th e ir  se p a ra tio n  fro m  m ilita ry  se rv ice  ( in  o rd e r to  d ep lo y  w ith  th e ir  u n it to
A fg h an is tan ). T h ey  a rg u e d  th a t v a rio u s  m ilita ry  reg u la tio n s  req u ired  th e  G u a rd  to  le t
th em  tra n sfe r  to  a n  o u t-o f-s ta te  u n it o r  le a v e  th e  se rv ice  a lto g e th e r d e sp ite  th e  a le rt o rd e rs . 
A lth o u g h  n o  fe d e ra l d e fe n d a n t w a s  n am ed , th e  U n ite d  S ta te s  f iled  a  s ta tem en t o f  in te re s t 
g iv e n  th e  im p o rta n t is su e s  ra ise d . T h e  co u rt f irs t fo u n d  th a t P la in tiffs  h ad  n o t ex h au sted  
th e ir  a d m in is tra tiv e  rem ed ie s , a n d  u n d e r lo n g s tan d in g  N in th  C ircu it la w  re la te d  to
ex h a u s tio n  in  ch a lle n g e s  to  m ilita ry  d e c is io n s , re v ie w  w a s  p re c lu d e d . M o reo v e r, th e
co u rt h e ld  th a t, " e v e n  if  e x h au s tio n  h a s  b een  d e m o n s tra ted , th is  C o u rt is  n o t a b le  to
re v ie w  P la in tiffs ' c la im s  a s  th e y  a re  n o t ju s tic ia b le ."  " [I]n te rfe re n c e  w ith  m ilita ry
fu n c tio n s  sh o u ld  o n ly  b e  d o n e  sp a rin g ly  a n d  o n ly  in  ex c e p tio n a l c irc u m sta n c es"  th a t "d o  
n o t e x is t in  th is  case ."

$ 1 ,0 0 5 ,2 5 6  N e t C a sh  C o lle c tio n  in  H a m ilto n  S e c u r itie s  L itig a tio n
U nited States ex re l. E rv in  and Associates, Inc. v. The H am ilton  Securities G roup,
Inc., et a l.,(D .D .C .) (O berdorfer, J) ;  H am ilton  Security Advisory Services, Inc. v.
U n ited States, (Fed. C l.) (Braden, J .); E rv in  &  Assoc., Inc . V. U n ited States,
(D .D .C .) (O berdorfer, J.).  T h e  D e p a rtm e n t o f  H o u s in g  a n d  U rb a n  D e v e lo p m e n t
se ttle d  th re e  s e p a ra te  la w su its  p e n d in g  b e fo re  tw o  c o u rts  o f  a p p e a l o n  Ja n u a ry  1 2 ,
2 0 0 6 . T h e  th re e  la w su its  e a c h  in v o lv e d  co n tra c ts  fro m  th e  e a r ly  1 9 9 0 s  in v o lv in g
H a m ilto n  S e c u ritie s  A d v iso ry  S e rv ic e s . O n  Ja n u a ry  1 8 , 2 0 0 6 , th e  g o v e rn m e n t
re c e iv e d  $ 2 .3  m illio n  fro m  H a m ilto n  to  re so lv e  lia b ility  u n d e r  th e  F a lse  C la im s
A c t. A fte r  H U D  re le a se s  c e r ta in  c o n tra c t fu n d s  to  H a m ilto n  a n d  w e  p a y  a  re la to r
sh a re , th e  n e t c a sh  b e n e fit to  th e  g o v e rn m e n t is  $ 1 ,0 0 5 ,2 5 6 . A d d itio n a l b en e fits
in c lu d e  H a m ilto n 's  w a iv e r  o f  in te re s t, a tto rn e y  fe e s  a n d  a d m in is tra tiv e  c la im s.

G o v e rn m e n t P re v a ils  In  C o n tra c t D isp u te s  A c t A p p e a l
Advanced E ngineering &  P lann ing C orpora tion , Inc . v. G ordon R. England, Secretary of 
the Navy, C iv il A c tio n  N o . 1 :0 5 -C V -1 1 0 4  [U n ite d  S ta te s  D is tr ic t C o u rt, E a s te rn  D is tr ic t 
o f  V irg in ia  (A le x a n d ria  D iv is io n )] . O n  Ja n u a ry  1 3 , Ju d g e  T . S . E llis , I I I  ru le d  in  fa v o r o f  
th e  g o v e rn m e n t in  a  C o n tra c t D isp u te s  A c t c a se  in  w h ic h  A d v a n c e d  E n g in e e rin g  &
P la n n in g  C o rp o ra tio n  ("A E P C O ") a p p e a le d  a n  A rm e d  S e rv ic e s  B o a rd  o f  C o n tra c t
A p p e a ls  d e c is io n  th a t d e n ie d  A p p e lla n t 's  v a rio u s  re q u e s ts  fo r  e q u ita b le  a d ju s tm e n t fo r
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c o n tra c t sh ip  re p a ir  w o rk  it p e rfo rm e d  o n  th e  N a v y  v e sse l U S S  M O U N T  W H IT N E Y . O n 
ap p e a l, A E P C O  a rg u e d  th a t th e  N av y  d e lay ed  a n d  d is ru p te d  th e  c o n tra c to r 's  w o rk  b y  
re q u irin g  n o n -d e s tru c tiv e , ra d io g ra p h ic  te s tin g  o n  w e ld in g  w o rk  d o n e  in  th e  v e s s e l 's  M a in  
F e e d  P u m p  a re a , th e n  o v e r-in sp ec ted  a n d  u n re a so n a b ly  re jec ted  th e  w e ld s . T h e  N av y  
co u n te re d  th a t su b s ta n tia l e v id e n c e  su p p o rte d  th e  B o a rd 's  f in d in g  th a t th e  ca u se  o f  th e  
h ig h  w e ld  re je c tio n  ra te s  w a s  th e  " tig h t c o n d itio n s"  in  th e  M a in  F e e d  P u m p  a re a , in s tead  
o f  th e  c o n tra c to r 's  c la im  o f  u n re a so n a b le  N a v y  w e ld  in sp e c tio n  m e th o d s . T h e  d is tric t 
c o u rt fo u n d  th a t su b s ta n tia l e v id e n c e  su p p o rte d  th e  B o a rd 's  fin d in g s  a g a in s t A E P C O  an d  
re jec ted  th e ir  a p p ea l.

B a n k ru p t S te e l C o m p a n y 's  D is tr ib u tio n  to  G o v e rn m e n t o f  A d d itio n a l $ 2 0  M illio n
A p p ro v e d
In  re  Geneva Steel LLC  (Bankr. D . U tah )(C la rk , B .J.).  O n  Ja n u a ry  1 7 , 2 0 0 6 , th e
b an k ru p tc y  c o u rt a p p ro v e d  d is tr ib u tio n  to  th e  g o v e rn m e n t o f  a n  a d d itio n a l $ 2 0  m illio n  b y  
a  b a n k ru p t s te e l c o m p a n y , G e n e v a  S te e l. O v e r  th e  la s t tw o  a n d  o n e -h a lf  y e a rs , w ith  
fe d e ra l e n c o u ra g e m en t, G en e v a  h a s  b e e n  liq u id a tin g  i ts  a sse ts  to  c le a n  u p  en v iro n m e n ta l 
p ro b le m s a t i ts  U tah -b ased  s ite  a n d  to  re p a y  its  d e b ts , in c lu d in g  a n  o b lig a tio n  a r is in g  fro m  
th e  g o v e rn m e n t 's  n e a rly  $ 9 2 .1  m illio n  p a y m e n t o n  a  fe d e ra l lo a n  g u a ra n te e . L a s t y ea r 
th e  c o u rt a p p ro v e d  p a y m e n t o f  m o s t o f  th e  p r in c ip a l a m o u n t o u ts ta n d in g  to  th e
g o v e rn m e n t. T h e  su m  a p p ro v e d  o n  Ja n u a ry  1 7  c o v e rs  th e  re m a in in g  p rin c ip a l p lu s  m o s t 
o f  th e  in te re s t, fe e s  a n d  ex p e n se s  w e  h a v e  in c u rre d  in  litig a tin g  th is  m a tte r .

D is tr ic t C o u r t R e je c ts  H o sp ita l's  C la im  fo r  M e d ic a re  D ep rec ia tio n  R e im b u rsem en t
Com m unity C are Foundation v. Thompson  [D .D .C .] . O n  Ja n u a ry  1 7 , Ju d g e  Ja m e s
R o b e rtso n  g ra n te d  th e  g o v e rn m e n t 's  m o tio n  fo r  su m m a ry  ju d g m e n t. U n d e r M e d ic a re
re g u la tio n s , a  h e a lth  c a re  p ro v id e r m a y  c la im  M e d ic a re  re im b u rse m e n t fo r  th e
d e p re c ia tio n  o f  i ts  c a p ita l a sse ts  a n d  fo r  lo sse s  in c u rre d  w h e n  th e  p ro v id e r d isp o se s  o f  an  
a sse t th ro u g h  a  b o n a  f id e  sa le  ( in c lu d in g  ce rta in  m e rg e rs )  fo r  le s s  th a n  th e  a s s e t 's  
d e p re c ia ted  v a lu e . A n  a g e n c y  ru le  re q u ire s  th e  a g e n c y  to  tre a t p ro v id e rs  th a t le a se  th e ir  
a sse ts  fro m  m u n ic ip a litie s  fo r  a  n o m in a l a m o u n t (u su a lly  $ 1 .0 0 )  a s  o w n e rs  fo r
d e p re c ia tio n  re im b u rse m e n t p u rp o se s . T h e  p la in tiff  h o sp ita l, a  n o m in a l le a se h o ld e r, h ad  
te rm in a te d  its  le a se  w h e n  i t  m e rg e d  w ith  a n o th e r h o sp ita l; th e  su rv iv in g  h o sp ita l ex ecu ted  
a  n ew  le a se  w ith  th e  c ity . T h e  p la in tiff  c la im ed  th a t i t  h a d  su ffe re d  a  " lo s s"  b e c a u se  it
"d isp o sed  o f"  th e  le a se d  a sse ts  th ro u g h  th e  m e rg e r fo r  le s s  th a n  th e ir  d e p re c ia ted  v a lu e .
T h e  g o v e rn m e n t a rg u e d , a n d  th e  C o u rt h e ld , th a t te rm in a tin g  a  le a se  a t  th e  tim e  o f  a
m e rg e r is  n o t th e  sa m e  a s  d isp o s in g  o f  th e  le a se d  a sse ts  th ro u g h  th e  m e rg e r , a n d  th e
p la in tiff  th e re fo re  w a s  n o t e n title d  to  c la im  a  lo ss .

E sta b lish m e n t C la u se  C h a lle n g e  to  C a lifo rn ia  M iss io n s  P re se rv a tio n  A c t D ism issed
Doe v. N orton  [D is tr ic t o f  C o lu m b ia ] . O n  Ja n u a ry  1 7 , th e  p la in tif fs  v o lu n ta rily  d ism isse d  
th e ir  E s ta b lish m e n t C la u se  c h a lle n g e  to  th e  C a lifo rn ia  M iss io n s  P re se rv a tio n  A c t 
(C M P A ). C o n g re ss  en a c te d  th e  C M P A  in  N o v e m b e r 2 0 0 4 , a u th o riz in g  th e  S e c re ta ry  o f  
th e  In te rio r  to  m a k e  g ra n ts  fo r  th e  re p a ir , re s to ra tio n , a n d  p re se rv a tio n  o f  2 1  S p an ish  
co lo n ia l-e ra  m iss io n s  lo c a te d  in  C a lifo rn ia . P la in tif fs  f ile d  su it in  th e ir  c a p a c ity  a s  
ta x p a y e rs  to  h a v e  th e  A c t d e c la re d  u n c o n s titu tio n a l o n  i ts  fa c e , o n  th e  g ro u n d  th a t th e  
e x p e n d itu re  o f  fe d e ra l fu n d s  fo r  th e  re p a ir  a n d  re s to ra tio n  o f  fu n c tio n in g  C a th o lic  
c h u rc h e s  lo c a te d  a t  th e  m iss io n s  w o u ld  v io la te  th e  E s ta b lish m e n t C la u se . B ecau se  
C o n g re ss  h a d  n o t a c tu a lly  a p p ro p ria te d  a n y  f isc a l-y e a r 2 0 0 5  fu n d s  w ith  w h ic h  to  m ak e
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a n y  g ran ts  u n d e r th e  C M P A , th e  S ec re ta ry  m o v ed  to  d ism iss  fo r  la ck  o f  s ta n d in g , a rg u in g  
th a t in a sm u c h  a s  n o  fe d e ra l fu n d s  h ad  b e e n  o r  co u ld  y e t b e  e x p en d ed  fo r  th e  p re se rv a tio n  
o f  th e  m iss io n s , p la in tiffs  faced  n o  im m in en t th re a t o f  in ju ry  in  fac t, ev e n  in  th e ir  cap ac ity  
a s  ta x p a y e rs . W h e n  C o n g re ss  fa iled  a g a in  to  a p p ro p ria te  fu n d s  fo r  th e  p re se rv a tio n  o f  th e  
C a lifo rn ia  m iss io n s  in  f isc a l y e a r 2 0 0 6 , p la in tiffs  v o lu n ta rily  d ism isse d  th e  ca se  b e fo re  th e  
S e c re ta ry 's  m o tio n  c o u ld  b e  h ea rd .

S u p re m e  C o u rt H o ld s  8 -0  th a t fo r  D iv e rs ity  P u rp o ses , a  N a tio n a l B a n k  is  a  C itize n  o f
th e  S ta te  in  w h ich  I ts  M a in  O ffic e  Is  L o ca ted
W achovia Bank, N .A. v. Schmidt [S u p re m e  C o u rt o f  th e  U n ite d  S ta te s ; U n ite d  S ta te s
C o u rt o f  A p p e a ls  fo r  th e  F o u rth  C irc u it; U n ite d  S ta te s  D is tr ic t C o u rt fo r  th e  D is tr ic t o f
S o u th  C a ro lin a ] . O n  Ja n u a ry  1 7 , th e  S u p re m e  C o u rt h e ld  th a t fo r  th e  p u rp o se s  o f
d iv e rs ity  ju risd ic tio n , a  n a tio n a l b a n k  is  a  c itiz e n  o f  th e  S ta te  in  w h ic h  its  m a in  o ffice , as
se t fo rth  in  its  a r tic le s  o f  a sso c ia tio n , is  lo c a te d . U n d e r 28  U .S .C . §  1 3 4 8 , n a tio n a l b an k s
a re  "d eem ed  c itiz e n s  o f  th e  S ta te s  in  w h ich  th e y  a re  re sp ec tiv e ly  lo c a te d ."  T h e  F o u rth
C irc u it h ad  h e ld  th a t th e  te rm  " lo c a te d "  u n am b ig u o u s ly  re fe rs  to  ev e ry w h e re  a  n a tio n a l
b a n k  m a in ta in s  a  b ra n c h  o ffice . T h e  S u p rem e  C o u rt re v e rse d  8 -0  (Ju s tic e  T h o m as tak in g  
n o  p a rt) . I t  h e ld  th a t th e  te rm  " lo c a te d "  h as  n o  fix e d , p la in  m ea n in g , so m e tim e s  re fe rrin g  
to  a  s in g le  p lace  an d  so m e tim e s  to  b ra n c h  o ffic e s , d e p en d in g  o n  co n tex t. W ith  sec tio n
1 3 4 8 , th e  co n te x t su g g e s ts  th a t a  n a tio n a l b an k  is  " lo c a te d "  a t its  m a in  o ffic e . C o n g ress
in te n d e d  th e  s ta tu te  to  p lace  n a tio n a l b a n k s  o n  th e  sam e  ju risd ic tio n a l fo o tin g  a s  s ta te
b an k s  a n d  o th e r c o rp o ra tio n s . A d o p tin g  th e  c o u rt o f  a p p e a ls ' ru le , h o w ev e r, w o u ld
d ra s tica lly  c u rta il a  n a tio n a l b a n k 's  ac c e ss  to  fe d e ra l c o u rt, a s  co m p a re d  to  a  s ta te  b a n k  o r 
o th e r co rp o ra tio n , w h ich  is  tre a te d  a s  c itiz en  o n ly  o f  its  s ta te  o f  in c o rp o ra tio n  an d  
p rin c ip a l p la c e  o f  b u s in ess .

O ra l A rg u m e n t H e ld  in  C a se  S e e k in g  to  R e o p e n  F in a l M e d ic a re  P a ym en ts  to  H o sp ita l
B a ll M em oria l H osp ita l v. Leavitt [D is tric t o f  C o lu m b ia ] . O n  Jan u a ry  1 8 , Ju d g e
R o se m a ry  C o lly e r h ea rd  o ra l a rg u m en t in  th is  ca se . T h e  c a se  se e k s  to  e x te n d  th e  h o ld in g  
in  M onm outh M ed ica l Center v. Thompson , 2 5 7  F .3 d  8 0 7  (D is tr ic t o f  C o lu m b ia  C ircu it 
2 0 0 1 ), to  m a n d a te  a  re o p e n in g  o f  f in a l h o sp ita l p ay m en t d e te rm in a tio n s  a n y  tim e  th e
S e c re ta ry  o f  H ea lth  a n d  H u m an  S e rv ic e s  c h a n g e s  h is  in te rp re ta tio n  o f  a  M e d ic a re  s ta tu te .

S u p re m e  C o u rt H o ld s  th a t F irs t C irc u it E rre d  in  In v a lid a tin g  in  its  E n tire ty  N ew
H a m p sh ire 's  P a re n ta l N o tif ic a tio n  L a w
Ayotte v. P lanned Parenthood o f N orthern  New England  [S u p re m e  C o u rt o f  th e  U n ited
S ta te s ; U n ited  S ta te s  C o u rt o f  A p p e a ls  fo r  th e  F irs t C irc u it; U n ite d  S ta te s  D is tr ic t C o u rt
fo r  th e  D is tr ic t o f  N ew  H a m p sh ire ] . O n  Ja n u a ry  1 8 , th e  S u p re m e  C o u rt u n an im o u sly
v a c a te d  th e  ju d g m e n t o f  th e  C o u rt o f  A p p e a ls , w h ic h  h ad  p e rm a n e n tly  en jo in ed  N ew
H a m p sh ire 's  P a re n ta l N o tif ica tio n  P rio r  to  A b o rtio n  A c t a fte r  co n c lu d in g  th a t th e  s ta tu te
la c k e d  an  a d e q u a te  h e a lth  e x c e p tio n . T h e  C o u rt h e ld  th a t b e c a u se  th e  p a rtie s  co n ced ed
th a t o n ly  a  few  a p p lica tio n s  o f  th e  s ta tu te  co u ld  p re se n t a  co n s titu tio n a l p ro b lem , th e  co u rt 
o f  a p p e a ls  e rred  in  " in v a lid a t[ in g ] th e  la w  w h o le sa le ."  T h e  C o u rt rem a n d e d  th e  ca se  fo r  a 
d e te rm in a tio n  o f  w h e th e r a  m o re  m o d e s t rem ed y , co n sis ten t w ith  th e  le g is la tu re 's  in ten t, 
c o u ld  b e  e m p lo y ed .

B u sin ess  O p p o r tu n ity  D e fen d a n t S en ten ced  to  F o r ty -e ig h t M o n th s ' Im p riso n m en t
U nited States v. R ichard Nye [S o u th e rn  D is tr ic t o f  F lo rid a ]  (M arra ) . O n  Ja n u a ry  2 0 ,
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R ich a rd  N y e  w a s  sen te n c e d  to  4 8  m o n th s ' im p riso n m en t fo r  p a rtic ip a tin g  in  a  frau d u len t 
b u s in e ss  o p p o rtu n ity  sch em e . N y e  w a s  a lso  o rd e re d  to  p ay  $ 1 6 ,6 2 6 ,5 6 7 .9 4  in  re s titu tio n . 
N y e  p le d  g u ilty  to  m a il frau d  o n  Ju ly  1 4 , 2 0 0 5 . N y e  w a s  p re s id en t o f  A m e riP .O .S ., In c ., 
w h ic h  so ld  fra u d u le n t p o in t-o f-sa le  (P .O .S .)  te rm in a l b u s in e ss  o p p o rtu n itie s . F o r a
m in im u m  o f  a p p ro x im a te ly  $ 1 2 ,0 0 0 , p o ten tia l p u rc h a se rs  w e re  to ld  th e y  w o u ld  rece iv e
se v e ra l P .O .S . te rm in a ls , an d  a ss is ta n c e  in  a  P .O .S . te rm in a l b u s in e ss . N y e  an d  o th e rs
fa lse ly  c la im ed  su b s ta n tia l p ro fits  w o u ld  a rise  w h e n  th e  p u b lic  p u rc h a se d  p ro d u c ts , su ch
as  p re -p a id  d eb it c a rd s , p h o n e  c a rd s , an d  In te rn e t se rv ic e s , fro m  th e  P .O .S . te rm in a ls .
N y e  w a s  m ad e  titu la r  p re s id e n t b y  th e  f irm 's  u n d isc lo se d  p rin c ip a ls , k n o w in g  th a t the
p rin c ip a ls  n e ed ed  so m e o n e  w ith  a  c le a n  re c o rd  to  se rv e  a s  th e  fro n t fo r  th e  b u s in ess .

D .C . C irc u it R e jec ts  th e  F e d e ra l E x p ress  C o rp o ra tio n 's  A tta ck  o n  S e c re ta ry  o f
T ra n sp o r ta tio n  D ec is io n  R e fu s in g  to  A w a rd  N e a r ly  $ 5 0  M illio n  in  A d d itio n a l F u n d s  to  
C o m p e n sa te  fo r  A lle g e d  L o sse s  D u e  to  th e  9 /1 1  T e rro r is t A tta ck s
Federa l Express C orpora tion  v . M ineta  [U n ite d  S ta te s  C o u rt o f  A p p e a ls  fo r  th e  D is tric t
o f  C o lu m b ia ; D e p a rtm e n t o f  T ra n sp o rta tio n ]. O n  Jan u a ry  2 0 , th e  D .C . C ircu it
(H e n d e rso n , R o g e rs , T a te l)  h e ld  th a t th e  S ec re ta ry  o f  T ran sp o rta tio n  ac ted  re a so n a b ly  in
d e te rm in in g  a m o u n t o f  c o m p e n sa tio n  p a y a b le  to  th e  F e d e ra l E x p re ss  C o rp o ra tio n  u n d er
th e  A ir  T ra n sp o rta tio n  S a fe ty  a n d  S y stem  S ta b iliz a tio n  A c t. E n a c te d  ju s t 1 1  d a y s  a fte r
th e  S e p te m b e r 1 1  te rro ris t a tta c k s , th e  S ta b iliz a tio n  A c t p ro v id e d  a  p u b lic  fu n d  th ro u g h
w h ic h  a ir  c a rr ie rs  co u ld  b e  c o m p e n sa te d  fo r  d irec t lo sse s  cau se d  b y  th e  tem p o ra ry
"g ro u n d  s to p "  o rd e r is su ed  b y  th e  F e d e ra l A v ia tio n  A d m in is tra tio n  o n  S e p te m b e r 1 1 , an d  
" in c re m e n ta l lo sse s"  b e tw een  S e p te m b e r 1 1  an d  D e c e m b e r 3 1 , 2 0 0 1 , d ire c tly  cau se d  by  
th e  te rro ris t a tta c k s , to  th e  e x te n t th e  a ir  c a rr ie r  p ro v es  " to  th e  sa tis fa c tio n  o f  the
P re s id e n t"  th a t su ch  lo sse s  w e re  in cu rred  a s  a  re su lt o f  th e  te rro ris t a tta ck s . In  seek in g
c o m p en sa tio n  u n d e r th e  A c t, th e  F e d e ra l E x p re ss  C o rp o ra tio n  (w h ic h  rem a in e d  p ro fitab le  
d u rin g  th e  m o n th s  fo llo w in g  th e  te rro ris t a tta ck s)  a sse rte d  th a t n u m e ro u s  ex p e n se s  th a t it 
h a d  p ro je c te d  b u t u ltim a te ly  d id  n o t in c u r sh o u ld  b e  tre a te d  a s  if  th e y  h a d  b e e n  in cu rred , 
in c rea s in g  th e  a m o u n t o f  its  fe d e ra lly -fu n d ed  c o m p en sa tio n . T h e  S e c re ta ry  re jec ted  th is  
a sse rtio n , a n d  aw a rd e d  th e  F ed e ra l E x p re ss  C o rp o ra tio n  c o m p e n sa tio n  b a se d  u p o n  a
fo rm u la  (ap p lied  to  a ll a ir  c a rr ie rs )  b a sed  g e n e ra lly  u p o n  th e  d iffe ren ce  b e tw een  th e
F ed e ra l E x p re ss  C o rp o ra tio n 's  p re -S e p te m b e r 1 1  fo recas t o f  its  e a rn in g s  an d  ex p e n se s  an d  
its  a c tu a l re su lts  fro m  S e p te m b e r 1 1  th ro u g h  D e c e m b e r 3 1 , 2 0 0 1 . T h e  co u rt o f  a p p ea ls  
co n c lu d e d  th a t th e  S e c re ta ry  w a s  rea so n a b le  to  ad o p t a  g e n e ra l p re su m p tio n  co m p arin g  
p ro je c te d  v e rsu s  ac tu a l re v e n u e s  an d  e x p en ses  to  d e te rm in e  th e  a m o u n t o f  e ach  c a r r ie r 's  
lo sse s , a n d  th a t th e  F ed e ra l E x p re ss  C o rp o ra tio n  fa iled  to  d e m o n s tra te  th a t it  is  e n titled  to  
m o re  th a n  th e  su b s ta n tia l a m o u n t o f  c o m p e n sa tio n  it  a lre a d y  h ad  rece iv ed .

D .C . C irc u it U p h o ld s  F e d e ra l M o to r  C a rr ie r  S a fe ty  A d m in is tra tio n  P o lic y  R eq u ir in g
C o m m o n  C a rr ie rs  to  R e ta in  th e  T o ll R e c e ip ts  o f  I ts  O w n er  O p e ra to r  D rive rs
Com m odity C a rrie rs , Inc. v. Federa l M o to r C a rr ie r Safety Adm in is tra tion  [U n ite d  S ta te s  
C o u rt o f  A p p e a ls  fo r  th e  D is tr ic t o f  C o lu m b ia ; F e d e ra l M o to r C a rrie r  S a fe ty  
A d m in is tra tio n ]. O n  Jan u a ry  2 0 , th e  D .C . C ircu it (H en d e rso n , G a rla n d , G riff ith )  d e n ie d  a 
p e titio n  fo r  re v ie w  o f a n  o rd e r b y  th e  F e d e ra l M o to r C a rrie r  S a fe ty  A d m in is tra tio n  th a t 
a ss ig n ed  a  "co n d itio n a l"  sa fe ty  ra tin g  to  C o m m o d ity  C a rrie rs  b a sed  o n  th e  c a r r ie r 's  fa ilu re  
to  re ta in  th e  to ll re c e ip ts  o f  its  "o w n e r o p e ra to r"  d riv e rs . A lth o u g h  C o m m o d ity  C a rrie rs  
e m p h as ized  th a t th e  o w n e r o p e ra to r  to ll re c e ip t re q u ire m e n t is  n o t ex p re ss ly  se t fo rth  in  a  
F e d e ra l M o to r C a rrie r  S a fe ty  A d m in is tra tio n  re g u la tio n , th e  D .C . C irc u it ru le d  th a t th e
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F ed e ra l M o to r C a rrie r  S a fe ty  A d m in is tra tio n 's  p o licy  re fle c ted  a  "rea so n ab le
co n s tru c tio n "  o f  its  reg u la tio n s . T h e  D .C . C irc u it a lso  ru le d  th a t s in c e  th e  F ed e ra l M o to r 
C a rrie r  S a fe ty  A d m in is tra tio n  h ad  n o t p re v io u s ly  ta k e n  a  d e fin itiv e  p o s itio n  o n  re ten tio n  
o f  to ll rece ip ts  b y  o w n er o p e ra to rs , th e  c o u r t 's  d ec is io n  in  Paralyzed Veterans of Am erica  
v . D .C . Arena , 1 1 7 F .3 d  5 7 9  (D .C . C ir . 1 9 9 7 ), w a s  in a p p lic a b le  an d  th u s  d id  n o t p rec lu d e  
th e  a g en cy  fro m  es ta b lish in g  th e  to ll rece ip ts  re te n tio n  p o lic y  w ith o u t e n g ag in g  in  n o tice  
a n d  co m m e n t ru lem ak in g .

C a se  C lo s in g  P ro ced u res  In itia te d  fo r  8 ,0 0 0  H a rb o r  M a in te n a n c e  T a x  C a se s
W e  h a v e  in itia ted  ca se  c lo s in g  p ro c e d u re s  fo r  th e  ro u g h ly  8 ,0 0 0  H a rb o r M a in ten an ce  T ax  
(H M T ) ca se s  s till p en d in g  o n  th e  C iv il D iv is io n 's  d o ck e t. T h ese  c a se s , th e  firs t o f  w h ich  
w e re  f iled  in  1 9 9 4 , c h a llen g ed  v a rio u s  a sp e c ts  o f  th e  H arb o r M a in ten an ce  T a x . A  1 9 9 8  
S u p re m e  C o u rt d ec is io n  in  U nited States v. U n ited States Shoe C orp., co n c lu d ed  th a t th e  
p ro v is io n  tax in g  ex p o rts  w a s  u n c o n s titu tio n a l. F o llo w in g  th e  S u p rem e  C o u r t 's  d ec is io n , 
w e  d ev e lo p e d  sp e c ia l p ro c e d u re s , w h ich  th e  C o u rt o f  In te rn a tio n a l T rad e  a d o p ted , to
e x p e d ite  th e  p ay m e n t o f  a p p ro p ria te  ju d g m en ts  a n d  to  e n su re  th a t o n ly  v a lid  c la im s  w ere  
p a id . S in c e  th e n  th e  co u rts  h a v e  re jec ted  a  n u m b e r o f  o th e r c la im s  ch a lle n g in g  v a rio u s
asp e c ts  o f  th e  H M T , in c lu d in g  c la im s fo r  in te re s t o n  th e  e x p o rt ta x  re fu n d s  a n d  c la im s by
o th e r H M T  tax p ay e rs  -  im p o rte rs , d o m estic  sh ippers, p a sse n g e r lin e rs  -  th a t th e  H M T  
w as  eq u a lly  u n co n stitu tio n a l as ap p lied  to  th e m . B ecau se  all re m a in in g  ch a llen g es to  th e  
H M T  h a d  b eco m e  fin a l, w e  so u g h t an d  re c e iv e d  a f in a l p ro ced u ra l o rd e r f ro m  the  C o u rt 
o f In te rn a tio n a l T rad e  w h ic h  d ism issed  a ll p e n d in g  H M T  cases  in  D e c e m b e r 2 0 0 5 .

C o n ta c t: C O L  S h a ro n  E . R iley , C o u n se l, 5 1 4 -3 8 8 6
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Sent: Tuesday, January 24, 2006 12:51 PM

To: Temn_Membership@clT.org

Subject: Tonight: Seminar on Detainee Policy

Greetings! This is a rem inder th a t you are confirmed to attend th is  evening's meeting on U.S. Detainee 
Policy at the Council on Foreign Relations a t 6:30' p.m.
Should you have any questions, concerns, or need to cancel your partic ipation , please le t me know 
before 3:00 p.m.

Many thanks and I look forward to seeing you th is evening.

Sincerely,

Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: (212)434-9801 
wtvw.cfr.org
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mailto:Temn_Membership@clT.org
wtvw.cfr.org


dodgc.osd.mil

From:

Sent:

To:

Subject:

Attachments:

5dodgc.osd.nnil 

Tuesday, January 24, 2006 1:44 PM 

Gorsuch, Neil M

FW: Term M em ber Seminar 
^ ^ H b io  short Oct 2004.doc

......Originai Messag
OGC

Sent: Tuesday, January 24, 2006 10:57

C c : ?' C'G G: Hg
Subject: RE: Term M em ber Seminar

)oD OGC

......Original M essage-----
F r o m D o D  OGC 
Sent^Tuesda^Januan/24,, 2006 10:50 
To: OGC
Subject: FW: Term M em ber Seminar 
Importance: High

Do we havel Bio?

......Original Message------
F r o m : ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ D o D  OGC

Sent: Tuesday, January 24, 2006 10:36 
To: |

|DoE> OGC
Subject: FW: Term M em ber Seminar 
Importance: High

DoD OGC;

Ido you have a bio fo r i one fo r i

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 24, 2006 09:49
To: ^ ^ ^ ^ ■ '5 - dodgc.osd.mil
Subject: FW: Term M em ber Seminar
Importance: High

DOJ_NMG_ 0151728

dodgc.osd.mil
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Co j  d you please send me a n o  for yourse f a n c ^ ^ ^ ^ ^ ^ ^ K  don t seen  to have n s e -n a  address). 
I w ill be introducing you both ton igh t and w an t to m a ke su re  I h it the highlights-

Many thanks. I look forward to meeting you ton ight.

NMG
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e n e ra l C o u n se

U .S . D e p a rtm en t o f  D e fe n se
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> ----- Original Message
> From: DoD OGC 

Tuesday, January 24, 2006 11:03 
0GC

Program - itinerary

> Sent:
>To:
> Subject:
>

never received an agenda, itinerary, etc. If possible, we would > like one prior to departure 
(around 12:30). Thanks.

From:

Sent:

To:

Subject:

Attachments:

s >," dodgc.osd.mil
Tuesday, January 24, 2006 1:44 PM 

Gorsuch, Neil M

FW: Program - Itinerary 

tm p.htm
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e never received an agenda If possible we would like one prior to departure (around 12:30;itinerary etc
I hanks

.......Original Message.......

From! : ? CSC

Sent! Tuesday. January 24, 2006 11:02 

1'.;.; Z

Subject! Przg ram - Itinerary
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Gorsuch, Neil M

We shared th is in deta il w  everyone on a conf call Friday. But it  is very simple. Arrive CFR no la ter than 
6 for b rie f prep chat along w ith food and drinks and m ingling w ith members. Program begins at 630. 
Each partic ipant w ill be introduced by me or M ike and given 5 mins for remarks. Then M ike and I w ill 
lead o ff w ith  some questions of the panel before opening it  to the floor. We w ill conclude at 830 
sharp. If anyone wants to speak fu rthe r I'm reachable on my cel!!. Thanks again for everything.

— Original Message
dodgc.osd.mil dodge. osd.m il>From

To: Gorsuch, Neil M <Neil.Gorsucn@SMOJMD.USDOJ.gov>
Sent: ue Jan 24 13:44:16 2006
Subject: FW: Program Itinerary

> ----- Original M essage------
> From: OGC
> Sent: Tuesday, January 24. 2006 11:03
>To: OGC
> Subject: Program - Itinerary

we never received an agenda, itinerary, etc, if possible, we would > like one prior to departure 
(around 12:30). Thanks.

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, January 24, 2006 1:55 PM 

B H H B IH S 'dodg ': .osd.m il'

Re: Program - Itinerary
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, January 24, 2006 1:56 PM 
| j  .. ' |® d o d g c .osd.m il'

Re: Term M em ber Seminar

Thanks!

......Original M essage------
: r,?:-'l d-:-: c-sd m dodge osd m >
To: M <Neil.Gorsucn@SMOJMD.USDOJ.gov>
Sent: Tue Jan 24 13:43:44 2006 
Subject: FW: Term M em ber Seminar

......Original M essage------
From: DoD OGC
Sent: Tuesday, January 24, 2006 10:57

OGC
C c Do j  OGC: I
Subject: RE: Term M em ber Seminar

DoD OGC

......Original Message-
F r o m : ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H D o D  OGC

Sent: 2006 10:50
T o D o D  OGC 
Subject: FW: Term M em ber Seminar 
Importance: High

Do we havel Li or

......Original M essage------
F r o m : ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | D o D  OGC

Sent: Tuesday, January 24, 2006 10:36 
To: |

)oD OGC
Subject: FW: Term M em ber Seminar 
Importance: High

oD OGC;I
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Cou.d you o ease send me a bio for yourself and don': seem :o nave h s e-m ail address;
I w ill be introducing you both ton igh t and w ant to make sure I h it the h ighlights!

Many thanks. I look forward to meeting you ton ight.

NMG
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M

Tuesday, January 24, 2006 1:57 PM

Fw: Term M em ber Seminar 
^ ^ H b io  short Oct 2004.doc

Is i?

......Original M essage------
: r o m ^ ^ ^ ^ ^ j£ d o d g c .osd.m iI < ^ ^ ^ ^ J @ d o d g c .o s d .r r i> 

To: Gorsuch, Neil M <hleil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Tue Jan 24 13:43:44 2006
Subject: FW: Term M em ber Seminar

......Original M essage------
From: OGG
Sent: Tuesday, January 24, 2006 10:57 
To: DoD OGG
6c: D o D O G 6: |

Subject: RE: Term M em ber Seminar
DoD OGC

......Original M essage------
F r o m D o D  OGC 
Sent: Tuesday, January 24, 2006 10:50
To: ^ ^ ^ ■ ^ ^ ^ ^ ■ D o D  OGC
S u b je c t^ W ^ ^ n r^ M e m o e r Seminar 

importance: High

Do we nave Bio?

......O riginal M essage------
F r o m D o D  OGC 
Sent: Tuesday, January 24. 2006 10:36 
To: |

|DoD OGC
Subject: FW: Term M em ber Seminar

DoD OGC;

DOJ_NMG_ 0151736
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Could you o ease send me a bio for yourse t and ' don't seem to have n's e-mai! address).
I w ill be introducing you both ton igh t and w ant to make sure I h it the h ighlights!

Many thanks. I look forward to meeting you ton ight.

NMG
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G e n e ra l C o u n se l

U .S . D e p a rtm en t o f  D e fe n se
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We shared th is in deta il w everyone on a conf call Friday. But it  is very simple. Arrive CFR no la ter than 
6 for brie f prep chat along w ith  food and drinks and m ingling w ith  members. Program begins at 630, 
Each partic ipant w ill be introduced by me or M ike and given 5 mins for remarks. Then M ike and I w ill 
lead o ff w ith some questions of the panel before opening it  to the floor. We w ill conclude at 830 sharp. 
If anyone wants to speak fu rthe r i'm  reachable on my celll. Thanks again fo r everything.

)dodgc.osd.mil 

Tuesday, January 24, 2006 2:10 PM 

Gorsuch, Neil M

RE: Program - Itinerary

Thanks, and good luck.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov] 
Sent^Tuesday, January 24, 2006 13:55 
To ̂ ^ ^ ^ ^ J p d o d g c .osd.mil 

Subject: Re: Program - Itinerary

— O rie ina lM essage-Jnesnauvies

I I
iorsuch, Nei:

dodgc.osd.mil
i, M <Neii.Gorsuch@SMOJMD.USDOJ.gov>

From
To: Gorsuc 
Sent: Tue Jan 24 13:44:16 2006 
Subject: FW: Program - Itinerary

)dodgc.osd.m il>

From:

Sent:

To:

Subject:

Original Message
> From oD OGC

Tuesday,Janua> Sent: 24, 2006 11:03
> To: DoD OGC
> Subject: tineraryrogram

we never received an agenda, itinerary, etc. If possible, we
> would like one prior to departure (around 12:30;. Thanks.

DOJ_NMG_ 0151739

dodgc.osd.mil
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
Jpdodgc.osd.mil
dodgc.osd.mil
mailto:Neii.Gorsuch@SMOJMD.USDOJ.gov
dodgc.osd.mil


Sent: Tuesday, January 24, 2006 2:21 PM

To: Gorsuch, Neil M

Subject: RE: FW: IJ memo

Is 5:00 Friday okay? I probably w ill not be able to ge t there any earlier 
than that.

>From: "NeiLGorsuch@ usdoi.govri <Neil.Gorsuch@ usdoj.gov> 
>To:|

>Notitica tion  Requested) (!PM Return 
>Subject: RE: FW: IJ memo
>Date: Tue, 24 Jan 2006 08:45:58 -0500 (EST)
>

(Receipt

>Thanks fo r the e-m ail. I'm on the road through Thursday, but would Friday 
>work? I'm open all afternoon.
>
>0est regards,
>
>Neil

> ----- O
- ■ ■? ■ ■ : . I

>Sent: Tuesday, January 24, 2006 8:41 AM 
>To: Gorsuch, Neil M
>Subject: RE: FW: IJ memo
>
>
>Neil,
>
>1 would be happy to  meet w ith  you on th is . I

>close to a year so I th ink my insights on the front lines would be useful.
>Of course, my opinions are jus t my own and need to stay confidentia l. A >friend of mine to ld  me 
yesterday you were basically heading up the review
>so
>your e-mail is perfect tim ing.
>
>Thursday afternoons are good for me, or late afternoons can work too. In >fact, I have unexpected 
free tim e th is afternoon, but you are probably >booked up. Anyway, ju s t le t me know w hat works for 
you.

DOJ_NMG_ 0151740

mailto:Neil.Gorsuch@usdoj.gov


>

>
>Don?t ju s t search. Find. Check out the new MSN Search! 
>http://search.m sn.click-url.com /go/onm 00200G 36ave/d irect/01/
>

On the road to retirem ent? Check out MSN Life Events for advice on h o w to  
get there! http://lifeevents.m sn.com /category.aspx?cid=R etirem ent
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Shaw, Aloma A

Subject: Telephone Conf Patricia Glenn

Start:
End:
Show Time As:

Friday, January 27, 2006 11:15 A M
Friday, January 27, 2006 11:45 A M
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M;Senger, Jeffrey M;Glenn, Patricia

W h e n : F rida y , January 27 , 2006  11 :15  A M -1 1 :4 5  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A tendees: N e il G orsuch , Jeff S enge r, &  P a tric ia  G len n  (312) 353-4356
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S h a w , A io m a  A

.When: Friday, January' 27, 2006 11:15 A M -11:45 AM (GMT-05:00) Eastern Time (US & Canada).

Attendees: Neil Gorsuch, Jeff Senger, & Patricia Glenn (312) 353-4356

Subject: Telephone Conf Patricia Glenn

Start:

End:

Friday, January 27, 2006 11:15 AM 

Friday, January 27, 2006 11:45 AM

Recurrence: (none)

M eeting Status: Accepted

Organizer: Shaw, Aioma A

Required Attendees: Gorsuch, Neil M; Senger, Jeffrey M; Glenn, Patricia
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Shaw, Aloma A

Subject:
Location:

Lunch w / Domingo Herraiz
DOJ Cafeteria

Start:
End:
Show Time As:

Thursday, February 9, 2006 12:00 PM
Thursday, February 9, 2006 1:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M; Herraiz, Domingo S.

W h e n : T hursday , February 09 , 2006  12 :00  P M -1 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  Canada). 
W he re : D O J C afe teria

* * * * * * * * * *
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 24, 2006 2:36 PM

To:

Subject: Re: FW: IJ memo

I am very sorry but th a t particu lar hour is looking tough fo r me at the moment. W ith the Assoc AG out 
I'm afraid I'm pulling a litt le  double duty here. M igh t we try  next Wednesday afternoon?

......Originai Message
From:
To: Gorsuch, Neil M <Neil.Gorsuch@ 
Sent: Tue Jan 24 14:21:12 2006 
Subject: RE: FW: IJ memo

.gov>

Is 5:00 Friday okay? I probably w ill not be able to get there any earlier 
than that.

>From: "Neil.Gorsuch@ usdoj.govri <Ne i I. G o rs u c h @ u s d o j . g o v>
>_u :
N o tif ic a t io n  Requested) ()PM Return Requested)
>Subject: RE: FW: IJ memo
N a te :  Tue, 24 Jan 2006 08:45:58 -0500 (EST)

(Receipt

>Thanks fo r the e-m ail. I’m on the  road through Thursday, but would Friday 
>work? I'm open all afternoon.
>
>Best regards,
>
N e i l
>
> ----- Originai M essage---------------------
> Fro m : [ m a i I to |

>Sent: Tuesday, January 24, 2006 8:41 AM
>To: Gorsuch, Neil M
>Subject: RE: FW: IJ memo
>
>
N e i l ,
>
■“V .I m a x i  i I *-J l”X rf-x l-x J-X If-x vxx, ■ 4-<-x r w x r x / x t 1 n  j j -S-L-x i j / x i  ■ j-x x-x 4-lrx ■ e-
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>close to a year so I th ink my insights on the front lines would be useful.
>Of course, my opinions are jus t my own and need to stay confidentia l. A >friend of mine to ld  me
yesterday you were basically heading up the review
>so
>your e-mail is perfect tim ing.
>
>Thursday afternoons are good for me, or late afternoons can work too. In >fact, I have unexpected 
free tim e th is afternoon, but you are probably >booked up. Anyway, ju s t le t me know w hat works for 
you.
>

>
>
>Don?t ju s t search. F ind, Check out the new MSN Search!
> h ttp ://search .m sn.click-url.eom /go/onm 00200636ave/d irect/01 /
>

On the road to retirem ent? Check out MSN Life Events fo r advice on h o w to  
get there: h ttp ://lifeeven ts .m sn .com /category.aspx?cid=ftetirem ent
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Jezierski, Crystal

From: Jezierski, Crystal
Sent: Tuesday, January 24, 2006 2:36 PM
To: Jezierski, Crystal
Subject: Please Use Crystal Jezierski

A ll - -  I've ju s t changed  m y  nam e in  th e  JC O N  s y s te m  to  m y  m arried  nam e, C rys ta l JE Z IE R S K I. I  c a n  no  
longer b e  found in  th e  s y s te m  under m y  m a iden  na m e. P le a s e  m a k e  a  no te  o f th is  change  in  y o u r file s . 

Thank you .
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Shaw, Aloma A

Subject:
Location:

Updated: Civil Division Weekly
5710

Start:
End:
Show Time As:

Wednesday, January 25, 2006 3:00 P M
Wednesday, January 25, 2006 4:00 P M
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Wednesday from 10:00 A M to  11:00 A M

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
McCallum, Robert (SMO); Keisler, Peter D (CIV); Meron,
Daniel (CIV); Taylor, Wendell L; Bucholtz, Jeffrey (CIV); Cohn, 
Jonathan (CIV); Schiffer, Stuart (CIV); Katsas, Gregory (CIV);
Kessler, Elizabeth A; Wiggins, Mike; Senger, Jeffrey M ;
Reyes, Luis (SMO); Nichols, Carl (CIV); Swenson, Lily F;
Swenson, Lily F; Gorsuch, Neil M;Pacold, Martha M ;
Oldham, Jeffrey L

W h e n : W ed n e sd a y , January 25 , 2006  3 :0 0  P M -4 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : 5710

* * * * * * * * * *

P le a s e  n o te  t im e  ch a n g e  fo r th is  m e e tin g  o n ly .

A tte n d e e s : A S G  R obert M cC a llu m , P e te r K e is le r-A A G  C iv il, D an  M eron-C iv il, W end e ll T ay lo r-O D A G ,
B ria n  B o y le -O A S G , Jeff S en ge r-O A S G , M ik e  W ig g in s -O A S G , L iz  K e ss le r-O A S G , S tua rt S chiffe r-C iv il,
C a rl N icho ls -C iv il, Jona than  C ohn-C iv il, Jeff B ucho ltz -C iv il, G reg  K a tsas-C iv il, L ily  S w e nso n -O A S G , N e il 
G o rsuch -O A S G , Jeff O ldh am -O A G , M artha  P a co ld -O A G  

P O C : C urrie  G unn x4-9500
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Swenson, Lily F

From:

Sent:

To:

Cc:

Subject:

Attachments:

Swenson, Lily F

Tuesday, January 24, 2006 3:25 PM

Gorsuch, Neil M

Otis, Lee L; Pacold, M artha M; Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); 
Gober, Chris; Paulose, Rachel (ODAG); Bester, M atthew ; W ashington, A lic ia N. 

FW: comprehensive review

df

To Neil FYI to rest of team Alicia can you print out for file Thanks.

From: Slezak, Linda (CIV)
Sent: Tuesday, January 24, 2006 10:46 AM 
To: Hussey, Thom (CIV)
Subject: Letter to the AG

To: Thom Hussey
Director. OIL

The attached correspondence is forwarded for your information and any action you deem is necessary. If another 
component should review this matter, such as EOIR please let me know.

Thank you 
Linda
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January 12, 2006

Alberto Gonzales
U..S. Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001

Dear Mr. Attorney General,

I am writing you concerning your memo of January 9, 2006 to Immigration Judges.,I hope you do 
not mind if I take the liberty to provide the comments of a member of the private bar.

I should preface this by saying that I have some understanding of the work of judges. I have

I also have some understanding of the nature of asylum law. I have represented asylum

I have practiced before the Immigration Court 
disillusioning experience.

It has been a very

Mr. Attorney General, the system is broken. At this point, we have no set standards and each 
immigration judge runs his or her court like a private fiefdom. Because complaints to superiors 
go unheeded, judges know that they will pay no price for outrageous behavior. Because the BIA
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1

seems to believe that its purpose is to rubber-stamp denials, it has ceased to provide any useful 
tool for curtailing inappropriate behavior.

I have seen judges yelling and screaming at the top of their voices to aliens and attorneys. In one 
case when I complained of the treatment I was receiving at the hands of a judge, I was ordered 
out of the court house out by armed guard. I filed a complaint with the judge’s superior, but was 
essentially told to let the judge do what she wanted when it came to handling her cases. I wished 
to complain further, but was told by other attorneys that unless an immigration judge was 
engaged in a crime, no action would be taken, and the only result of my efforts would be to harm 
my clients that came before the same judge. Consequently, a culture of fear has developed 
among attorneys when it comes to even reporting IJ misconduct.

It is shocking that evei^ i^nosM eserv in^lien^w ill be unable to succeed when faced with 
immigration j u d g e s , w i l l  deny almost every case -  regardless 
of the merits. These peopl^houlcH io^^presiam g over issues of life and death.

Nor should cases be moved speedily through the system withoul^iAngGmmigration judges the 
time necessary to analyze properly the merits of the cases. ^ ^ ^ ^ ^ ^ ^ ^ H f o r  instance, there 
seems to be trend towards adding more and more cases to a juage’sdailydocket. It is true that 
justice delayed is justice denied, but likewise, a rush to judgment produces only mental fog 
where there should be rigorous analysis.

Matters could be helped if members of the private bar had a shot at getting IJ positions. At this 
point, however, it seems that the only people who need apply are those who come from the ranks 
of the DHS. The judges that have been selected act as if they are still government trial attorneys, 
there to prosecute, not to adjudicate. In one case I was involved in, the DHS trial attorney asked 
questions for less than five minutes. The judge, by contrast, taking upon himself the mantle of a 
trial attorney, cross-examined my client for almost two hours — before denying the case. Mr. 
Attorney General, this should not be happening. The job of the judge should be to rule on 
immigration cases — not to buttress the trial attorney.

I would recommend that before making any final decisions regarding reforms you look outside 
the Department to private practitioners who regularly practice before immigration judges. I 
believe that their stories may be far different --and more accurate —from the information you 
have been receiving from the staff of the EOIR or the BIA.

Thank you for your courageous action. I, and many other attorneys, and countless immigrants, 
are in your debt.
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Washington, Alicia N.

From:

Sent:

To:

Cc:

Subject:

W ashington, A lic ia N.

Tuesday, January 24, 2006 3:41 PM

Swenson, Lily F; Gorsuch, Neil M

Otis, Lee L; Pacold, M artha M; Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); 
Gober, Chris; Paulose, Rachel (ODAG); Bester, M atthew  

RE: comprehensive review

Dear Team

Starting tomorrow, please send all immigration review related e-mails to my SMO e-mail account In the global 
address, it s simply the one with my name followed by (SMO) or alicia.n.washington@usdoi.gov

Thanks
Alicia

----- Original Message------
From: Swenson, Lily F
Sent: Tuesday, January 24, 2006 3:25 PM
To: Gorsuch, Neil M
Cc: Otis, Lee L; Pacold, Martha M; Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); Gober, Chris; Paulose, 
Rachel (ODAG); Bester, Matthew; Washington, Alicia N.
Subject: FW: comprehensive review

To Neil FYI to rest of team. Alicia can you print out for file Thanks.

From: Slezak, Linda (CIV)
Sent: Tuesday, January 24, 2006 10:46 AM 
To: Hussey, Thom (CIV)
Subject: Letter to t 'e  -G Yon:

To: Thom Hussey
Director OIL

The attached correspondence is forwarded for your information and any action you deem is necessary. If 
another component should review this matter such as EOIR please let me know.

Thank you. 
Linda
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:
Importance:

Gunn, Currie (SMO)
Tuesday, January 24, 2006 3:56 PM
Swenson, LilyF; Gorsuch, NeilM
Plslet me know asap if  you have any leave to report fo r pp 01 Jan. 8 thru Jan 21. 
High
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Swenson, Lily F

From:

Sent:

To:

Cc:

Subject:

Swenson, Lily F

Tuesday, January 24, 2006 4:29 PM

W ashington, A lic ia N.; Gorsuch, Neil M

Otis, Lee L; Pacold, M artha M; Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); 
Gober, Chris; Paulose, Rachel (ODAG); Bester, M atthew  

RE: comprehensive review

All,
Tomorrow we are going to do a short meeting about how team members should go about making our travel 
arrangements. A meeting is necessary because our budgets will make arranging travel slightly more complicated 
than just booking the flights hotels, etc. as you normally do in your components. We first need to coordinate with 
the assistants in our respective offices to figure out all the logistics, and then perhaps we can just do a team 
conference call to explain the procedures they come up with No need to travel here to Main More info to come 
Thanks.
Lily

From: Washington, Alicia N.
Sent: Tuesday, January 24, 2006 3:41 PM
To: Swenson, Lily F; Gorsuch, Neil M
Cc: Otis, Lee L; Facold, Martha M; Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); Gober, Chris; Paulose, Rachel 
(ODAG); Bester, Matthew 
Subject: RE: comprehensive review

Dear Team

Starting tomorrow, please send all immigration review related e-mails to my SMO e-mail account In the global 
address, it's simply the one with my name followed by (SMO) or alicia n.washingfon@usdo. gov.

Thanks
Alicia

----- Original Message------
From: Swenson; Lily F
Sent: Tuesday, January 24, 2006 3:25 PM
To: Gorsuch, Neil M
Cc: Otis, Lee L; Facold, Martha M; Stevens, Elizabeth (CIV); McKay, Leslie M. (CP/); Gober, Chris; Paulose, 
Rachel (ODAG); Bester, Matthew; Washington, Alicia N,
Subject: FW: comprehensive review

To Neil FYI to rest of team Alicia can you print out for file Thanks.

From: Slezak, Linda (CIV)
Sent: Tuesday, January 24, 2006 10:46 AM 
To: Hussey, Thom (CIV)
Subject: lerter :c r 5 <■:

To: Thom Hussey
Director. OIL

The attached correspondence is forwarded for your information and any action you deem is necessary. If
______x i  _____________________x  _  i i J  r  x  l  : _  x x  ______ i  i—  x \ i n  _  i     i _ x  i _________
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anotner component snouia review tms matter sucn as t u w ,  please let me Know

Thank you. 
Linda
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 24, 2006 4:31 PM

To:

Subject: Am in cab - shld be there in fifteen
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 24, 2006 4:37 PM

To: Swenson, Lily F

Subject: Re: comprehensive review

Can't open th is from here. W h a fs its a y  - anything I need to act on now? Also tried  to reach you to give 
you skinny on h ill mtg. Cell you want to ta lk  it  through.

......Original Message------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Pacold, M artha M <Martha.M.Paco!d@SMOJMD. 
USDOJ.gov>; Stevens, Elizabeth (CIV) <EStevens@C!V.USDOJ.GOV>; McKay, Leslie M. (CIV) 
<LMcKay@ClV.USDOJ.GOV>; Gober, Chris <Chris.Gober@SMOJMD.USDOJ.gov>; Paulose, Rachel 
(ODAG) <Rache!.Paulose@SMOJMD.USDOJ.gov>; Sester, M atthew  <Matthew.Sester@ATR.USDOJ.gov 
>; W ashington, A lic ia  N. <Alicia.Washington@ATR.USDOJ.gov>
Sent: Tue Jan 24 15:24:32 2006
Subject: FW: comprehensive review

To Neil; FV1 to rest of team. A licia, can you prin t out fo r file . Thanks.

From: Slezak, Linda (CIV)
Sent: Tuesday, January 24, 2006 10:46 AM 
To: Hussey, Thom (CIV)
S . i c :  AG L ■:

To: Thom Hussey

Director, OIL

The attached correspondence is forwarded fo r your in form ation and any action you deem is 
necessary, if  another component should review  th is m atter, such as EOIR, please le t me know.

DOJ_NMG 0151757

mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Lee.L.Otis@SMOJMD.USDOJ.gov
USDOJ.gov
V.USDOJ.GOV
mailto:LMcKay@ClV.USDOJ.GOV
mailto:Chris.Gober@SMOJMD.USDOJ.gov
mailto:Paulose@SMOJMD.USDOJ.gov
mailto:Matthew.Sester@ATR.USDOJ.gov
mailto:Alicia.Washington@ATR.USDOJ.gov


DOJ_NMG_ 0151758



Swenson, Lily F

From:

Sent:

To:

Subject:

Swenson, Lily F

Tuesday, January 24, 2006 4:39 PM

Gorsuch, Neil M

RE: comprehensive review

Don't worry about the attachm ent until you ge t back. It's a le tte r from  an AILA lawyer setting forth his 
views. It's fo r your reach out to AILA.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 24, 2006 4:37 PM
To: Swenson, Lily F
Subject: Re: comprehensive review

Can't open th is from here. W hat's it  sa 
you skinny on h ill mtg. Cell is

anything I need to act on now? Also tried  to  reach you to give 
lif you want to ta lk  it  through.

......Original M essage------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Pacold, M artha M <Martha.M.Pacold@SMOJMD. 
USDOJ.gov>; Stevens, Elizabeth (CIV) <EStevens@CIV.USDOJ.GOV>; McKay, Leslie M. (CIV) 
<LMcKay@CIV.USDOJ.GOV>; Gober, Chris <Chris.Gober@SMOJMD.USDOJ.gov>; Paulose, Rachel 
(ODAG) <Rachel.Paulose@SMOJMD.USDOJ.gov>; Bester, M atthew  <Matthew.Bester@ ATR.USDOJ.gov 
>; W ashington, A lic ia  N. <A!icia.Washington@ATR.USDOJ.gov>
Sent: Tue Jan 24 15:24:32 2006
Subject: FW: comprehensive review

To Neil; FYI to rest of team. A licia, can you prin t out fo r file . Thanks.

From: Slezak, Linda (CIV)
Sent: Tuesday, January 24, 2006 10:46 AM 
To: Hussey, Thom (CIV)
S .ip e c : . s ^ - r  :

To: Thom Hussey

Director, OIL
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The attached correspondence is forwarded for your in form ation and any action you deem is 
necessary, if  another component should review  th is m atter, such as EOIR, please le t me know.

Thank you.

Linda
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From:

Sent:

To:

Subject

Tuesday, January 24, 2006 4:40 PM 

Gorsuch, Neil M

RE: Ann in cab - shid be there in fifteen

Terrific - look forw ard to seeing you. We are at 450 Park (Park and 57th)

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
S e n t^ ^e s d a y ^a n u a i^ 2 4 , 2006 4:32 PM 

S u b je c t^ rm rH ’a l^ ^n T c rbe there in fifteen
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Gorsuch, Neil M

Just a rem inder th a t I w ill be absent for tom orrow 's mtg. Am in NY but should be back in office circa 
noon tom orrow.

Gorsuch, Neil M
Tuesday, January 24, 2006 5:48 PM 

Elwood, Courtney; Sampson, Kyle 

Sr m gmt mtg

From:

Sent:

To:

Subject:
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Sampson, Kyle

From:

Sent:

To:

Subject

Sampson, Kyle

Tuesday, January 24, 2006 5:48 PM 

Gorsuch, Neil M; Elwood, Courtney 

RE: Sr m gmt mtg

Thx, Neil.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 24, 2006 5:48 PM
To: Elwood, Courtney; Sampson, Kyle
Subject: Sr m gmt mtg

Just a rem inder th a t I w ill be absent for tom orrow 's mtg. Am in NY but should be back in office circa 
noon tom orrow.
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Kim, W an (CRT)

From:

Sent:

To:

Subject

Kim, Wan (CRT)

Tuesday, January 24, 2006 6:14 PM 

Elwood, Courtney; Gorsuch, Neil M 

FW: SIU News Stories

fy i

......Original M essage------
From: Comisac, Rena (CRT)
Sent: Tuesday, January 24, 2006 6:06 PM 
To: Kim, Wan (CRT); Schlozman, Brad (CRT) 
Subject: FW: SIU News Stories

FVI

......Original M essage------
From: Palmer, David (CRT)
Sent: Tuesday, January 24, 2006 5:56 PM 
To: Comisac, Rena (CRT)
Cc: Longwitz, Tobi (CRT)
Subject: FW: SiU News Stories

Rena -

See attached. The Daily Egyptian is the SIU student paper. There is also an AP article in the email.

David

----- Original M essage------
From: Gadzichowski, John M (CRT)
Sent: Tuesday, January 24, 2006 5:51 PM
To: Palmer, David (CRT)
Subject: Fw: SIU News Stories

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Hammond, Kristofor (CRT) <Kristofor.Ham m ond@ crt.usdoj.gov> 
To: Gadzichowski, John M (CRT) cJohn.M.Gadzichowski@ crt.usdoj.gov>
Ct- . t , ,z-. ->>i i 7 . / c . ^ c  in n c
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Subject: SIL) News Stories

News artic les . . .

SlUC nears consent agreement w ith  Justice Departm ent

Zack Quaintance

Daily Egyptian
January 23, 2005

FACTOID: To discuss the Justice Departm ent's threatened law su it v is it www.soundsofsolidarity.com .

The U.S. Departm ent of Justice has proposed an agreement w ith the University a fte r threatening to sue 
SlUC over three graduate fe llow sh ip  programs th a t a llegedly d iscrim inate against whites, males and 
non-preferred m inorities, a University spokesman said.

"We have received a fina l proposal from  the Justice Department, and we want to take it  to  some key 
constituency groups," said David Gross, spokesman fo r the SIU president.

The Justice Departm ent launched an investigation into the University's employm ent practices in July, 
according to a le tte r from the government to an SIU attorney. As a result, the government threatened to 
sue SlUC if  the school did not end paid fe llow sh ip  programs decided by race, gender or national origin. 
The Justice Departm ent cited three graduate fe llow sh ip  programs as examples.

Since December, University o ffic ia ls  have stayed tigh t-lipped, saying the tw o sides were ta lk ing and 
diversity was a part of SlUC's mission and history. The drought of in form ation ended Monday.

Obtained by the Daily Egyptian, an e-mail from  the Chancellor's office invited campus leaders to 
discuss an "upcoming consent agreement" between the government and SIU. University President 
Glenn Poshard and Chancellor W alter W endier plan to meet Wednesday morning w ith six constituency 
leaders from  groups such as the Graduate Council and the Faculty Senate, the e-mail read.

O ffic ia ls did not divulge specifics. W endier said it  would be inappropriate for him to comment because 
he had not seen the agreement, and Poshard was in Springfield and was not available fo r comment.

Gross said the University hoped to use shared governance, such as meeting w ith representatives from 
campus groups, to make sure the campus com m unity agreed w ith the  proposal. O ffic ia ls expect to 
reply to the Justice Departm ent proposal w ith in  a few  weeks, Gross said.

The Rev. Joseph Brown said an e-mail was also sent to the Faculty Senate from the group's executive 
assistant announcing a meeting at 1:30 p.m. Wednesday at the Stone Center to discuss the Justice 
Departm ent issue.

The Bridge to Doctorate, Graduate Dean's and the Proactive Recruitm ent of M u lticu ltu ra l Professionals 
fo r Tomorrow paid fe llow sh ip  programs were three examples of "a practice or pattern of 
d iscrim ination" identified  by the Justice Department. In the five years the programs were investigated, 
tw o of the fellow ships were never awarded to  white people, and the th ird  did not enroll a white person 
during the last tw o years.
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The issue polarized much of campus w ith  one group saying the programs remedied discrim ination, and 
the other denounced racia lly exclusive programs.

A petition signed by 45 people was sent to  the Daily Egyptian, and requested SIUC not d iscrim inate or 
grant preferentia l trea tm en t to any group based on race, sex, color, ethnicity, re ligion or national 
origin.

On the other side o f the debate, the Faculty Senate supported the fe llowships w ith a resolution 
encouraging SIUC to  m aintain the programs. Senate President Rob Benford said professors acted to 
support the students on the fellowships.

"They deserve the fe llow ships they received,'1 Benford said. "They belong here. They're outstanding 
students who w eren 't given anything special."

Rachel Hastings, a graduate student studying speech and communications from  Sacramento Calif., said 
she came to SiUC because of one of the questioned programs. Recipients of the fellow ships received 
an e-mail from  the University in December saying nothing would change for the students on the 
programs, she said.

Hastings started a Web site during the fa ll semester because she said she wanted to spread
awareness of the discussions between the Justice Departm ent and SIUC.

"This student response is not the angry, agitated type," Hastings said. "We understand the University 
is doing everything in the ir power to protect these programs."

Hastings plans to use the site to promote events where com m unity members can m eet the fe llowship 
recipients and discuss diversity.

*  *  *

Posted on Tue, Jan. 24, 2006

SIU receives Justice Departm ent proposal on m inority fe llowships

JIM SUHR
Associated Press

Southern Illino is  University adm inistrators are weighing a Justice Departm ent proposal th a t would head 
o ff the government's threatened law su it over three a llegedly d iscrim inatory graduate fe llowships, the 
university system's general counsel said Tuesday.

Jerry Blakemore refused to public ly discuss the Justice Departm ent's recommendations but cast them 
as a breakthrough, marking the firs t tim e in months of negotiations th a t he’s had a proposal of 
adequate c larity to take to SIU President Glenn Poshard and other adm inistrators.

"We certa in ly believe we have su ffic ien t understanding of the legal issues fo r me to  be making a legal 
recommendation to  the president, the board and the university," Blakemore said.

Though the Justice Departm ent has not categorized the proposal as its fina l offering, Blakemore said
q  i i n n u r e i h r  u u a e  t r o d + i n n  ifh c r i r ’ K  r| h io r Q i i C Q  u r o  i / Q h  zs rJ 1 r’l + c  i -  ■? / J  ■c r i c e S.rh.riC’ ■Fir-ir  T i m o 11
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government.

Poshard and W aiter Wendier, chancellor o f the Carbondale campus, on Tuesday and Wednesday were 
to m eet w ith SIU adm inistrators and key "constituency groups" fo r feedback about the governm ent's 
suggested solution to the dispute. A fte r those private ta lks, SIU would respond, said Biakemore, not 
offering a tim e frame.

Messages le ft Tuesday w ith the Justice Departm ent were not returned.

The Justice Departm ent demanded in w riting  in November th a t SiU ha lt the fe llowships or be sued, 
arguing th a t the programs vio la te  the federal Civil Rights Act of 1964 and result in "in tentiona l 
d iscrim ination against w hites, non-preferred m inorities and m ales."

SIU o ffic ia ls  have denied th a t the fe llow ships discrim inate, saying the financia l aid incentives promote 
the university's trad ition  of diversity.

Two of the fe llow ship programs are aimed at increasing m inority enrollm ent in graduate programs in 
which m inorities are underrepresented. The th ird  fe llow ship is offered to women - including whites - 
and m inorities who have overcome social, cultural or economic obstacles.

Nearly 130 students have been aided through the fe llowships, the university has said. Just under 8 
percent of SlUs 5,500 graduate students are black or Hispanic, according to SIU.

The university has been in negotiations w ith  the Justice Departm ent for weeks but has refused to 
discuss the dialogue, which Biakemore on Tuesday called "good and fru itfu l."

Rob Benford, a socio logy professor serving as president of the  school's Faculty Senate, said Tuesday 
he looked forward to  Poshard deta iling the Justice Departm ent's proposal during the ir meeting 
Wednesday - but th a t he would like ly question any re treat by the university from the fe llowships.

Last month, the Faculty Senate unanimously passed a symbolic resolution urging the school's 
adm inistration to m aintain the programs.

"These programs bring enormous benefit to  the university," Benford said. "M y concern is, where are 
the people who supposedly have been harmed by the current policy? A il J can point to is people who 
have been helped."

Conservatives 'come out' on SIU campus

CARBONDALE, III. Conservatives are planning a "coming out" event on Southern Illino is University's 
Carbondale campus.

History professor Jonathan Bean is one of the event's organizers. He says there are so few
conservatives on the university's facu lty th a t students need to be reminded tha t there are some righ t
leaning professors.

Bean says he hopes the event w ill give conservative students a chance to speak out and th a t they 'll 
realize there are many w ith s im ilar po litica l views.
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Bean w ill moderate a panel discussion of conservatives ton igh t in the student center.

LeNie Adolphson is a graduate assistant in history and a self-proclaim ed libera!. She says she doesn't 
mind hearing conservative views expressed on campus but doesn't see the need for a 
conservative "coming out" event.

SlU to examine m inority partic ipation across system

Monique Garcia

Daily Egyptian

The University w ill soon im plem ent a plan to ensure m inorities are included in all campus-related 
processes, from  student and facu lty recruitm ent to construction projects, President Glenn Poshard said 
Monday.

During an editoria l board meeting w ith the Daily Egyptian on Monday, Poshard said he wants to 
examine policies across the system for equity and fairness.

"We have the obligation to ensure th a t equity takes place in all th a t we do," Poshard said. " i t ‘s ju s t the 
righ t th ing to do."

Poshard said the plan is not connected to the ongoing discussions w ith the Departm ent o f Justice over 
three graduate fellow ships and m inority hiring programs. The agency claims the programs discrim inate 
against whites, males and 'non-preferred ' m inorities.

"The face of th is country is changing," Poshard said. "Society looks to us to create th a t change and 
re flect th a t back out to society."

The plan w ill examine policies regarding facu lty  and student recruitm ent, how m inorities are
represented in job  programs and how frequently  SlU considers using m inority-owned companies fo r 
contract work.

Poshard gave no tim e line  for the  plan, but said it  is necessary to enhance diversity and build a sense of 
community. He was unsure if  other universities had sim ilar policies.

During the m eeting Poshard also outlined some other goals fo r SlU. Those include expanding diversity, 
balancing research goals w ith a ffo rdab ility  and accessibility, strengthening ties w ith the Springfield 
medical campus and unifying the SlU system.

"In order to be a strong public and po litica l voice, we must keep the system strong, we w ill lose if  we 
are divided," the  president said.

Later Monday Poshard v isited SIU-Edwardsvil!e to attend a press conference supporting Gov. Rod 
Blagojevich's proposed tax credit for qualify ing freshmen and sophomores. Under the proposal, 
students m aintaining a "B" average could qua lify  for up to $1,000 a year in tax credits.

W hile details of the plan are sketchy, Poshard said he was assured money for the program w ill not 
come from the general higher education fund, but would be new revenue from a yet to be determ ined 
source.
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Poshard said he supports the program as a way to maker higher education affordable for middle- 
income students, but to be tru ly  effective the credit must be coupled w ith increased financia l aid fo r 
lower income students.

The Daily Egyptian, the student-run newspaper of SIUC, is com m itted to being a trusted source of 
in form ation, commentary and public discourse while helping readers understand the issues affecting 
the ir lives.

The Daily Egyptian is published by the students of SIU at Carbondale. Except during vacations and 
exam weeks. The Daily Egyptian is published Monday through Friday during the fa ll and spring 
semesters and TWThF during the summer semester. The Pulse, Carbondale Entertainm ent Guide, is 
published once a week on Thursday.
Last update: Monday, January 23, 2006 at 7:47:55 PM Copyright 2006 fa!!05
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Tenpas, Ronald J (QDAG)

There has been a certain amount of scepticism expressed regarding the warm welcome I received on 
returning to old haunts w ith the AG last week. Just want people to  know th a t it  was respect I was being 
shown.

Tenpas, Ronald J (ODAG)

Tuesday, January 24, 2006 6:19 PM

Gorsuch, Neil M; Elwood, Courtney; Mercer, B ill (ODAG); Elston, M ichael (ODAG) 

This is w ha t you get when a RSN program really works — a nickname 

The Evening W hirl.pdf

From:

Sent:

To:

Subject:

Attachments:
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B r e a k i n g  N e w s ■  S t r e e t  T h u ^
I N S I D E :

Preiting AH The News Thai’s fit 

w w w .w liiriU SA  i.cxjfn

Lil’ Kim ‘Goes To The Big 
House’ In New Reality Show

Show Focuses On Rapper’s Final Free Days
See S tory, Page 4A

T H E  ST. L O U IS  M E T R OE v e n in g  i
A N  U N IN T E R R U P T E D  C R IM E  F IG H T IN G  P U B L IC A T IO N  S lN p E  1 9 3 8  -  A T  

~ ~  ' ft Jefferson Counties In &iiss$Swvfng: S t  Louis City, S t  Louis, S t  Charles & Jefferson

2 A  • I HE ST. LOUIS METRO EVENING WHIRL • T| WWW. W H IR L U S A  1 . CO M

^ c tm e n ts  Name More Mothers
FAIRVIEW HEIGHTS—Ronald J. ‘The Artnibila

Attorney fH W ^ ^ T O ^ r r a s t r x .  
BnlTnreveSred Thursday that on Sept. 7 a Federal 
Grand Jury sitting in Benton returned a superseding 
indictment charging six individuals with conspiring 
jto manufacture, distribute, and possess with intent 
to  distribute over 500 grams of methamphetamine in
>aline County and elsewhere in the U.S.

Charged in the single count indictment are James
.Meal Evans, 32, Timothy L. Fly, 22, Robert D. Pen- 
fcington, 42, Timothy R. Vaughn, 29, all of Eldorado, 
jll. and Mark A. Hardin, 41, arid Allen D. Morris, 46, 

loth of Harrisburg, III."" The indictment was unsealed Wednesday.

Illinois’ U.S. Attorney’s Report

More Indictments In Drug Ring
FAIRVIEW H E IG H T S — R onald  JI ‘The Anoihilaz 

ouinerrroisxncxtoTTenpasJJ.S. Attorney fflFBfe’soutnem u i 
W flr^W W m ced  Thursday that on Sept. 7 a Feder
al Grand Juiy sitting in Benton returned a second 

; superseding indictment charging nine individuals with 
conspiring to manufacture, distribute, and possess 
with intent to distribute over 500 grams of metham
phetamine in White, Gallatin, and Saline counties 
and elsewhere in the country.
; Charged in the single count superseding indict
ment are: David W. Worth, 29, of Equality; David L. 
Rehbein, 31, of Shawneetown; Robbie Shannon 
Hyatt, 32, also of Shawneetown; James R. Cape- 
heart, 45, of Paducah, Kentucky; Henry A. Barnes, 
27, also of Shawneetown; Johnny W. Hetterscheidt, 

i 29, also of Shawneetown; William T. Webb, 38, of 
■ Carmi; Roland D. Waller, 42, of Mt. Vernon, Indiana; 

and Joseph A. Muntzer, 24, of Evansville, Indiana.
The indictment alleges that the offense occurred 

between January 2000 and August.
The indictment was unsealed Wednesday follow

ing the pre-dawn arrests of several of the defendants 
and their appearances in U.S. District Court io  Ren
ton. The charges carry a penalty or from 10 years to 
life imprisonment, up to a $4 million fine, and a term 
of at least 5 years supervised release.

All defendants who were arrested have been re
manded to the custody of the U.S. Marshal pending 
further proceedings.

Previously charged in the original and first super
seding indictments were Tony D. Watts, 53, of Car- 

, mi; Christopher J. Heath, 28, of Ridgeway; Eugenia 
' K. Horton, 39, of Shawnqetown; -Douglas W. Col- 
'■ lins, 40, of Stonefort; Sean L. Logsdon, 34, of Old 
Shawneetown; Angela R. Stanelfe, 27, of Shawnee-« 

r town: Dana Rebecca R la ir n f  niiiw
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Elston, Michael (QDAG)

From:

Sent:

To:

Subject

Elston, M ichael (ODAG)

Tuesday, January 24, 2006 6:24 PM

Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Elwood, Courtney; Mercer, Bill 
(ODAG)

RE: This is what you get when a PSN program really works -- a nickname

I never doubted it.

......Original Message------
From: Tenpas, Ronald J (ODAG)
Sent: Tuesday, January 24, 2006 6:19 PM
To: Gorsuch, Neil M; Elwood, Courtney; Mercer, B ill (ODAG); Eiston, M ichae! (ODAG)
Subject: This is w ha t you get when a PSN program really works -- a nickname

There has been a certain amount of scepticism expressed regarding the  warm welcome I received on 
returning to old haunts w ith the AG last week. Just want people to  know th a t it  was respect I was
being shown.

R
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Mercer, Bill (ODAG)

From:

Sent:

To:

Subject

Mercer, Bill (ODAG)

Tuesday, January 24, 2006 6:37 PM

Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Elwood, Courtney; Elston, M ichael 
(ODAG)

RE: This is what you get when a PSN program really works -- a nickname

Is your media person interested in moving to MT?

......Original Message------
From: Tenpas, Ronald J (ODAG)
Sent: Tuesday, January 24, 2006 6:19 PM
To: Gorsuch, Neil M; Elwood, Courtney; Mercer, B ill (ODAG); Elston, M ichael (ODAG)
Subject: This is w ha t you get when a PSN program really works -- a nickname

There has been a certain amount of scepticism expressed regarding the  warm welcome I received on 
returning to old haunts w ith the AG last week. Just want people to  know th a t it  was respect I was being
shown.

R
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Pagliocca, Theresa

From:
Sent:
To:
Subject

Pagliocca, Theresa
Tuesday, January 24, 2006 7:20 PM 
USDOJ- O fice ofPublic A fairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
J a n u a r y  2 4 , 2 0 0 6

C o n ta c t: B rian  R o e h rk a sse , D e p u ty  D irec to r , O ffic e  o f  P u b lic  A ffa irs , (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

A tto r n e y  G e n e r a lD e liv e r s  A d d r e ss  a t  G e o r g e to w n  L a w  F o r u m  (O P A )
A tto rn e y  G e n e ra l A lb e rto  R . G o n z a le s  sp o k e  to d a y  a t th e  in a u g u ra l G eo rg e to w n  N a tio n a l L aw  
F o ru m  a t th e  G eo rg e to w n  L aw  C en te r . H is  ad d re ss , In tercepting a l Qaeda: A Law fu l and 
Necessary Too l fo r P rotecting Am erica, d e sc rib ed  th e  n e c e ss ity  an d  th e  le g a l a u th o ritie s  b eh in d  
th e  recen t N S A  a c tiv itie s  d e sc rib ed  b y  th e  P re s id e n t. H is  re m a rk s  to d a y  w e re  c o v e red  b y  n ea rly  
e v e ry  m a jo r n e w s  o u tle t. T h e  A tto rn e y  G e n e ra l a lso  ap p ea red  o n  a ll th e  m o rn in g  sh o w s an d  
p a r tic ip a ted  in  a  ra d io  in te rv ie w  w ith  N P R  to d ay .

“Institute of Global Prosperity” Co-F o u n d e r  A p p r e h e n d e d  a n d  A r r e ste d  fo r  T a x  E v a s io n
(T a x )
D av id  A la n  S tru ck m an , c o -founder o f the “Institute o f Global Prosperity” (Global
P ro sp e rity )—an organization that sold audiotapes, CD's and tickets to offshore seminars on 
“wealth-building” strategies—w a s  d e p o rted  fro m  P a n am a  an d  is  in  U n ite d  S ta te s  c u s to d y , th e  
Ju s tic e  D ep a rtm en t a n n o u n ced  to d a y . S tru c k m a n  w a s  in d ic te d  in  M a y  2 0 0 4  fo r  c o n sp ir in g  to  
d e frau d  th e  In te rn a l R e v en u e  S e rv ic e  (IR S ) an d  h as  b een  in  cu s to d y  s in ce  Ja n u a ry  1 0 , 2 0 0 6 , 
w h en  h e  w a s  a rre s ted  b y  P an am an ian  a u th o ritie s  w ith  th e  a ss is tan ce  o f  th e  R eg io n a l S ecu rity  
O ffice  o f  th e  U .S . D e p a rtm e n t o f  S ta te 's  D ip lo m a tic  S e c u rity  S e rv ice  (D S S ) a t th e  U .S . E m b assy  
in  P an am a .

T a lk in g  P o in ts:

• T h e in d ic tm en t a lleges th a t fro m  1996 u n til M a y  2 0 0 2 , th e  d efen d an ts  o p e ra ted  G lo b a l 
P ro sp e rity  an d  th a t its  v en d o rs  c o n d u c ted  sem in ars  w h ic h  p ro m o te d  b o g u s  tru s t p ack ag es
and other schemes advocating fraudulent methods o f eliminating a person's income tax
liab ility .

• G lo b al P ro sp e rity  a lleg ed ly  re c e iv e d  m o re  th a n  $40 m illio n  from  se llin g  th e  so -ca lled
“wealth building” productsand tickets to the offshore seminars.

• T h e d efen d an ts  w e re  c h a rg ed  w ith  co n cea lin g  in co m e  th e y  ea rn ed  fro m  th e  sa le  o f  
G lo b a l P ro sp e rity  p ro d u c ts , in  p a rt b y  u s in g  b o g u s  tru sts , n o m in ee  en titie s  an d  o ffsho re
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b an k  a cco u n ts , in to  w h ic h  th e y  d e p o s ite d  p o rtio n s  o f  th e ir  p ro fits . T h e y  a lso  a lleg ed ly  
tran sfe rred  fu n d s  fro m  th e  o ffsh o re  b an k  a c co u n ts  b a c k  in to  th e  U n ited  S ta te s  th ro u g h  
w ire  tran sfe rs  an d  th e  u se  o f  d eb it ca rd s .

• All of Struckman’s co-d e fen d an ts  h a v e  p le a d e d  g u ilty  to  tax  crim es in  th e  W este rn  
D is tr ic t o f  W ash in g to n .

A C L U  R e le a se  o f  F O IA  R e q u e ste d  D o c u m e n ts  (F B I)
T h e  A m e ric a n  C iv il L ib e rtie s  U n io n  w ill re lease  F B I d o cu m en ts  re c e iv e d  th ro u g h  th e  F O IA  
p ro cess  re la te d  to  a n ti-w a r g ro u p s . T h e  A C L U  is  a lso  ex p ec ted  to  m ak e  s ta tem en ts  o n  d o m estic  
sp y in g , sp e c if ic a lly  th a t th e  F B I is sp y in g  o n  p e o p le  in  G eo rg ia .

F B I  D ir e c to r  to  R e c u se  H im s e lf in  In v e stig a tio n  (F B I)
F B I D ire c to r  R o b e rt M u e lle r  an n o u n ced  h e  w ill recu se  h im s e lf  in  th e  D e c k e r  C o lleg e  
in v es tig a tio n  an d  w ill re fe r  all m a tte rs  re la te d  to  th is  case  to  h is  D e p u ty  D ire c to r  Jo h n  P is to le .
A  s ta tem en t w as  re le a se d  to  th e  New York Post to d a y  reg a rd in g  th is  an n o u n cem en t.

WEDNESDAY'S EXPECTED EVENTS/RELEASES:

A tto rn e y  G en e ra l A lb e rto  G o n za le s  w ill p a rtic ip a te  in  a liv e  rad io  in te rv iew  w ith  B ill B e n n e tt o f
“Bill Bennett’s Morning in America.”

F B I D ire c to r  R o b e rt M u e lle r  w ill sp eak  at th e  W o rld  E c o n o m ic  F o ru m  in  D a v o s , S w itz e rla n d  
an d  w ill b e  in te rv iew ed  o n  C N N  In te rn a tio n a l.
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Elwood, Courtney

From:

Sent:

To:

Subject

Elwood, Courtney

Tuesday, January 24, 2006 7:32 PM 

Gorsuch, Neil M; Sampson, Kyle 

RE: Sr m gmt mtg

I'll be interested in hearing how things w ent w ith the CFR.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 24, 2006 5:48 PM
To: Elwood, Courtney; Sampson, Kyle
Subject: Sr m gmt mtg

Just a rem inder th a t 1 w ill be absent for tom orrow 's mtg. Am in NV but should be back in office circa 
noon tomorrow.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 8:29 AM

To: Elwood, Courtney

Subject: Re: Sr m gmt mtg

A il the usual hard questions but it  was a rational and dignified discussion and a strong turnout. Fact 
th a t dod partic ipated was a real plus, it  put a very reasonable human face on the admin positions and I 
th ink induced some folks at least to open th e ir minds to the possib ility  of another rational pt of view. 
Indeed human rts watch actually had some nice things to say about dod policy and efforts. We are 
planning to repeat the pane! in dc in late feb.

......Original M essage------
From: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Sampson, Kyle
<Kyle.Sampson@SMOJMD.USDOJ.gov>
Sent: Tue Jan 24 19:32:29 2006
Subject: RE: Sr m gm t mtg

i'l l  be interested in hearing how things w ent w ith the CFR.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 24, 2006 5:48 PM
To: Elwood, Courtney; Sampson, Kyle
Subject: Sr m gmt mtg

Just a rem inder th a t I w ill be absent for tom orrow 's mtg. Am in NY but should be back in office circa 
noon tom orrow.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 8:35 AM

To: McCallum, Robert (SMO)

Subject: Fw: SIU News Stories

......Original M essage------
From: Kim, Wan (CRT) <W an.Kim@ crt.usdoj.gov>
To: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; Gorsuch, Neil M 
<N eil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Jan 24 18:14:27 2006 
Subject: FW: SSU News Stories

fy i

......Original Message------
From: Gomisac, Rena (CRT)
Sent: Tuesday, January 24, 2006 6:06 PM
To: Kim, Wan (CRT); Schlozman, Brad (CRT)
Subject: FW: SIU News Stories

FVI

......Original M essage------
From: Palmer, David (CRT)
Sent: Tuesday, January 24, 2006 5:56 PM 
To: Comisac, Rena (CRT)
Cc: Longwitz, Tobi (CRT)
Subject: FW: SIU News Stories

Rena -

See attached. The Daily Egyptian is the SIU student paper. There is also an AP article in the email.

David

......Original M essage------
From: Gadzichowski, John M (CRT)
Sent: Tuesday, January 24, 2006 5:51 PM
To: Palmer, David (CRT)
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juu jtJLL . r w .  o i'J  n e w s  ^Lurit;^

Sent from my BiackBerry W ireiess Handheld

......Original M essage------
From: Hammond, Kristofor (CRT) <Kristofor.Ham m ond@ crt.usdoj.gov>
To: Gadzichowski, John M (CRT) <John.M.Gadzichowski@ crt.usdoj.gov>
Sent: Tue Jan 24 17:45:46 2006
Subject: SIU News Stories

News articles . . .

SIUC nears consent agreement w ith Justice Departm ent

Zack Quaintance

Daily Egyptian
January 23, 2005

FACTOID: To discuss the Justice Departm ent's threatened law su it v is it www.soundsofsoiidarity.com .

The U.S. Departm ent of Justice has proposed an agreement w ith the University a fte r threatening to  sue 
SIUC over three graduate fe llow ship programs th a t a llegedly d iscrim inate against whites, males and 
non-preferred m inorities, a University spokesman said

"We have received a fina l proposal from  the Justice Department, and we want to take it  to  some key 
constituency groups," said David Gross, spokesman fo r the SIU president.

The Justice Departm ent launched an investigation into the University's employm ent practices in July, 
according to a le tte r from  the government to an SIU attorney. As a result, the government threatened 
to sue SIUC if  the school did not end paid fe llow ship programs decided by race, gender or national 
origin. The Justice Departm ent cited three graduate fe llow sh ip  programs as examples.

Since December, University o ffic ia ls  have stayed tigh t-lipped, saying the tw o sides were ta lk ing and 
diversity was a part of SlUC's mission and history. The drought of in form ation ended Monday.

Obtained by the Daily Egyptian, an e-mail from  the Chancellor's office invited campus leaders to 
discuss an "upcoming consent agreement" between the government and SiU. University President 
Glenn Poshard and Chancellor W aiter W endler plan to meet Wednesday morning w ith six constituency 
leaders from  groups such as the Graduate Council and the Faculty Senate, the e-mail read.

O ffic ia ls did not divulge specifics. W endler said it  would be inappropriate for him to comment because 
he had not seen the agreement, and Poshard was in Springfield and was not available fo r comment.

Gross said the University hoped to use shared governance, such as meeting w ith representatives from 
campus groups, to make sure the campus com m unity agreed w ith the proposal. O ffic ia ls expect to 
reply to the Justice Departm ent proposal w ith in  a few  weeks, Gross said.
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The Rev. Joseph Brown said an e-mail was also sent to the Faculty Senate from the group’s executive 
assistant announcing a meeting at 1:30 p.m. Wednesday at the Stone Center to discuss the Justice 
Departm ent issue.

The Bridge to Doctorate, Graduate Dean’s and the Proactive Recruitm ent of M u lticu ltu ra l Professionals 
for Tomorrow paid fe llow ship programs were three examples of "a practice or pattern of 
d iscrim ination” identified  by the Justice Department. In the five years the programs were investigated, 
tw o  of the fellow ships were never awarded to w h ite  people, and the th ird  did not enroll a w h ite  person 
during the last tw o years.

The issue polarized much of campus w ith one group saying the programs remedied discrim ination, and 
the other denounced racia lly exclusive programs.

A petition signed by 45 people was sent to  the Daily Egyptian, and requested SIUC not d iscrim inate or 
grant preferentia l trea tm en t to any group based on race, sex, color, ethnicity, re ligion or national 
origin.

On the other side o f the debate, the Faculty Senate supported the fe llowships w ith a resolution 
encouraging SIUC to  m aintain the programs. Senate President Rob Benford said professors acted to 
support the students on the fellowships.

"They deserve the fe llow ships they received,” Benford said. "They belong here. They’re outstanding 
students who w eren 't given anything specia l.”

Rachel Hastings, a graduate student studying speech and communications from  Sacramento Calif., 
said she came to SIUC because of one of the questioned programs. Recipients of the fe llowships 
received an e-mail from the University in December saying nothing would change for the students on 
the programs, she said,

Hastings started a Web site during the fa ll semester because she said she wanted to spread 
awareness of the discussions between the Justice Departm ent and SIUC.

"This student response is not the angry, agitated type ,” Hastings said, "We understand the University 
is doing everything in the ir power to protect these programs.”

Hastings plans to use the site to promote events where com m unity members can m eet the fe llowship 
recipients and discuss diversity.

Posted on Tue, Jan. 24, 2006

SIU receives Justice Departm ent proposal on m inority fe llowships

JIM SUHR 
Associated Press

Southern Illino is University adm inistrators are weighing a Justice Departm ent proposal th a t would
3 i t  t a  r n  m  a  c  + h  c i n f j r l  I -d i j m c  ■ i i i *  n i m r raa -rkllonor J lu  I'-Jie- /- r  a rvi 1 kt o f-kt kt. r kt r-3 k-J i i ■Tri" o
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fe llowships, the university system's genera! counsel said Tuesday.

Jerry Blakemore refused to public ly discuss the Justice Departm ent's recommendations but cast them 
as a breakthrough, marking the firs t time in months of negotiations th a t he's had a proposal of 
adequate c larity to take to SJU President Glenn Poshard and other adm inistrators.

"We certa in ly believe we have su ffic ien t understanding of the legal issues for me to be making a legal 
recommendation to  the president, the board and the university," Blakemore said.

Though the Justice Departm ent has not categorized the proposal as its final offering, Blakemore said 
the university was trea ting  it  as such "because w e ’ve had lots of discussions for some tim e 1 w ith the 
government.

Poshard and W alter Wendler, chancellor o f the Carbondale campus, on Tuesday and Wednesday were 
to m eet w ith SIU adm inistrators and key "constituency groups" fo r feedback about the government's 
suggested solution to the dispute. A fter those private ta lks, SIU w ould respond, said Blakemore, not 
offering a tim e frame.

Messages le ft Tuesday w ith the Justice Departm ent were not returned.

The Justice Departm ent demanded in w riting  in November th a t SIU ha lt the fe llowships or be sued, 
arguing th a t the programs vio la te  the federal Civil Rights Act of 1964 and result in "in tentiona l 
d iscrim ination against whites, non-preferred m inorities and males."

SIU o ffic ia ls  have denied th a t the fe llow ships discrim inate, saying the financia l aid incentives promote 
the university's trad ition  of diversity.

Two of the fe llow ship programs are aimed at increasing m inority enrollm ent in graduate programs in 
which m inorities are underrepresented. The th ird  fe llow sh ip  is offered to women - including whites - 
and m inorities who have overcome social, cultural or economic obstacles.

Nearly 130 students have been aided through the fe llowships, the university has said. Just under 8 
percent of SlU's 5,500 graduate students are black or Hispanic, according to SIU.

The university has been in negotiations w ith  the Justice Departm ent for weeks but has refused to 
discuss the dialogue, which Blakemore on Tuesday called "good and fru itfu l."

Rob Benford, a sociology professor serving as president of the school's Faculty Senate, said Tuesday 
he looked forward to  Poshard deta iling the Justice Departm ent's proposal during the ir meeting 
Wednesday - but th a t he would like ly question any re treat by the university from  the fe llowships.

Last month, the Faculty Senate unanimously passed a symbolic resolution urging the school's 
adm inistration to m aintain the programs.

"These programs bring enormous benefit to  the university," Benford said "M y concern is, where are 
the people who supposedly have been harmed by the current policy? A ll I can point to is people who 
have been helped,"

Conservatives 'come out' on SiU campus
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CARBONDALE, III. Conservatives are planning a “ coming out" event on Southern Illino is University's 
Carbondale campus.

History professor Jonathan Bean is one of the event's organizers. He says there are so few
conservatives on the university's facu lty th a t students need to be reminded th a t there are some righ t
leaning professors.

Bean says he hopes the event w ill give conservative students a chance to speak out and th a t they ’ ll 
realize there are many w ith s im ilar po litica l views.

Bean w ill moderate a panel discussion of conservatives ton igh t in the student center.

LeNie Adolphson is a graduate assistant in history and a self-proclaim ed liberal. She says she doesn't 
mind hearing conservative views expressed on campus but doesn't see the need for a 
conservative "coming out" event.

SIU to examine m inority partic ipation across system

Monique Garcia

Daily Egyptian

The University w ill soon im plem ent a plan to ensure m inorities are included in all campus-related 
processes, from  student and facu lty recruitm ent to construction projects. President Gienn Poshard said 
Monday.

During an editoria l board meeting w ith the Daily Egyptian on Monday, Poshard said he wants to 
examine policies across the system for equity and fairness.

"We have the obligation to ensure th a t equity takes place in ail th a t we do," Poshard said. " I t ’s ju s t the 
righ t th ing to do,"

Poshard said the plan is not connected to the ongoing discussions w ith the Departm ent o f Justice over 
three graduate fellow ships and m inority hiring programs. The agency claims the programs discrim inate 
against whites, males and "non-preferred" m inorities.

"The face of th is country is changing," Poshard said "Society looks to us to create th a t change and 
re flect th a t back out to society."

The plan w ill examine policies regarding facu lty  and student recruitm ent, how m inorities are 
represented in job programs and how frequently  SIU considers using m inority-owned companies fo r 
contract work.

Poshard gave no tim e line  for the plan, but said it  is necessary to enhance diversity and build a sense 
of community. He was unsure if  other universities had sim ilar policies.

During the m eeting Poshard also outlined some other goals for SiU. Those include expanding diversity, 
balancing research goals w ith a ffo rdab ility  and accessibility, strengthening ties w ith the Springfield 
medical campus and unifying the SiU system.
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"in order to be a strong public and po litica l voice, we must keep the system strong, we w ill lose if  we 
are divided," the president said.

Later Monday Poshard v isited SlU-Edwardsville to attend a press conference supporting Gov. Rod 
Blagojevich's proposed tax credit for qualify ing freshmen and sophomores. Under the proposal, 
students m aintaining a "B" average could qua lify  for up to $1,000 a year in tax credits.

W hile details of the plan are sketchy, Poshard said he was assured money fo r the program w ill not 
come from the general higher education fund, but would be new revenue from a ye t to be determ ined 
source.

Poshard said he supports the program as a way to maker higher education affordable for m iddie
income students, but to be tru ly effective the credit must be coupled w ith  increased financia l aid for 
lower income students.

The Daily Egyptian, the student-run newspaper of SIUC, is com m itted to being a trusted source of 
in form ation, commentary and public discourse w hile  helping readers understand the issues affecting 
the ir lives.

The Daily Egyptian is published by the students of SIU at Carbondale Except during vacations and 
exam weeks, The Daily Egyptian is published Monday through Friday during the fa ll and spring 
semesters and TWThF during the summer semester. The Pulse, Carbondale Entertainm ent Guide, is 
published once a week on Thursday.
Last update: Monday, January 23, 2006 at 7:47:55 PM Copyright 2006 failOB
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Shaw, Aloma A

Subject:
Location: 5706

Start:
End:

Wednesday, February 08, 2006 5:45 PM 
Wednesday, February 08, 2006 6:15 PM

Recurrence: (none)

Meeting Status: Meeting organizer

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M; Bester, Matthew

G arry  M a lph rus
Im m ig ra tion  Judge
(703) 235-2307

N a m e  s e n t to  V is ito r  C en te r on  2 /2 /0 6 . R e qu ested  unesco rte d  badge. 

A lo m a
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 8:48 AM

To: McCallum, Robert (SMO)

Subject: Fwi Sr m gmt mtg

Thought th is report on last n ight's cfr event m ight be of (modest) interest. I was really pleased th a t we 
were able to get people w some rather hostile viewpts to engage and consider, rather than jus t 
dismiss outrigh t on em otional terms, the admin positions.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 08:29:06 2006
Subject: Re: Sr m gm t mtg

A ll the usual hard questions but it  was a rational and dignified discussion and a strong turnout. Fact 
th a t dod partic ipated was a real plus, it  put a very reasonable human face on the admin positions and : 
th ink induced some folks at least to open th e ir minds to the possib ility  of another rational pt of view. 
Indeed human rts watch actually had some nice things to say about dod policy and efforts. We are 
planning to repeat the pane! in dc in late feb.

......Original M essage------
From: Elwood, Courtney <Courtney.£lwood@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Sampson, Kyle
<Kyle.Sampson@SMOJMD.USDOJ.gov>
Sent: Tue Jan 24 19:32:29 2006
Subject: RE: Sr m gm t mtg

lr!i be interested in hearing how things w en t w ith the CFR.

......Original Message------
From: Gorsuch, Neil M
Sent: Tuesday, January 24, 2006 5:48 PM
To: Elwood, Courtney; Sampson, Kyle
Subject: Sr m gmt mtg

Just a rem inder th a t I w ill be absent fo r tom orrow 's mtg. Am in NY but should be back in office circa 
noon tom orrow.
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Gorsuch, Neil M

John, May I impose on you to send me a copy of the fina l version o f the agrs nsa speech given 
yesterday? I want to  send a copy to some folks outside the bldg but only have drafts and not the fina l 
doc. Many thanks, NMG

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 9:25 AM

To: Nowacki, John

Subject: Gtwn speech
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Nowacki, John

From:

Sent:

To:

Subject:

Attachments:

Nowacki, John

Wednesday, January 25, 2006 9:35 AM

Gorsuch, Neil M

RE: Gtwn speech

Transcript of A ttorney General's Speech at Georgetown National Law Forum.msg

No problem. It's in the attached e-mail.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 9:25 AM
To: Nowacki, John
Subject: Gtwn speech

John, May I impose on you to send me a copy of the fina l version o f the ag's nsa speech given 
yesterday? I want to  send a copy to some fo lks outside the bldg but only have drafts and not the fina l 
doc. Many thanks, NMG
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Tuesday, January 24, 2006 2:30 P M
USDOJ- Office o f Public Affairs
Transcript o f Attorney General's Speech at Georgetown National Law Forum

R em ark s

A lb e rto  R . G o n za le s
A tto rn e y  G en e ra l, U n ite d  S ta te s  D e p a rtm e n t o f  Ju s tice

In au g u ra l G e o rg e to w n N a tio n a l L a w F o ru m  on  
In te rc e p tin g  A l Q a e d a : A  L aw fu l an d  N ec e ssa ry  T o o l fo r  P ro te c tin g  A m erica

G e o rg e to w n U n iv e rs ity  L a w C e n te r  
W ash in g to n , D C  

T u e sd a y , Ja n u a ry  2 4 , 2 0 0 6  
1 0 :3 4  a .m . -  1 1 :0 5  a .m .

A T T O R N E Y  G E N E R A L  G O N Z A L E S : T h a n k  y o u , D e a n . I  h av e  le a rn e d  th a t g o o d  law y ers  
lis ten  to  b o th  s id e s  o f  an  a rg u m en t b e fo re  th e y  reach  a  ju d g m e n t an d  so , I  ap p re c ia te  th e  
o p p o rtu n ity  to  p re sen t o u r  s id e  o f  th e  a rg u m en t.

Ju s t a f te r  d a w n o n  S e p te m b e r 1 1 th , 2 0 0 1 , I  f le w o u t  o f  D u lle s  A irp o rt le ss  th a n  an  h o u r b e fo re
th e  d ep a rtu re  fro m  th e  sa m e  a irp o rt o f  A m erican  A irlin e s  F lig h t 7 7 , w h ic h  is  th e  p la n e  th a t w as
h ijack ed  an d  c ra sh e d  in to  th e  P en tag o n  la te r  th a t m o rn in g .

A n d  w h en  I  a rr iv ed  in  N o rfo lk , V irg in ia  to  g iv e  a  sp eech , th e  N o rth  T o w er o f  th e  W o rld  T rad e
C en te r  h ad  b e e n  h it an d  b y  th e  en d  o f m y  re m a rk s , b o th  th e  N o rth  an d  S o u th  T o w ers  s to o d
sh ro u d ed  in  sm o k e  an d  f la m e s  w ith  m a n y  d e sp e ra te  p e o p le  ju m p in g  to  th e ir  d e a th s  so m e  9 0
s to rie s  b e lo w . A n d  I  sp e n t m u c h  o f th e  re s t o f  th a t h o rrib le  d a y  try in g  to  g e t b a c k  to
W ash in g to n  to  a ss is t th e  P re s id e n t in  m y  ro le  a s  W h ite  H o u se  C o u n se l.

E v e ry o n e , a ll o f  y o u , h a v e  a  s to ry  fro m  th a t m o rn in g . U p  an d  d o w n th e  E a s t C o a s t, m en  an d
w o m en  w ere  se ttlin g  in to  th e ir  d e sk s , c o m in g  h o m e  fro m  a  g rav ey a rd  sh ift, o r  tak in g  th e ir
ch ild ren  to  sch o o l. A n d  ac ro ss  th e  re s t o f  th e  co u n try , A m erican s  w e re  w ak in g  u p  to  sm o ld e rin g  
ru in s  a n d  th e  im ag es  o f  a sh -co v e red  fac e s . W e  re m e m b e r w h e re  w e w e r e  an d  w h a t w e w e r e  
d o in g  an d  h o w w e f e l t  o n  th a t te rr ib le  m o rn in g  a s  3 ,0 0 0  in n o cen t m e n , w o m e n , an d  ch ild ren  d ied  
w ith o u t w a rn in g , w ith o u t b e in g  a b le  to  lo o k  in to  th e  fa c e s  o f  th e ir  lo v e d  o n e s  an d  sa y  g o o d b y e ; 
a ll k ille d  ju s t fo r  b e in g  A m erican s .

T h e  o p en  w o u n d s  th a t so  m a n y  o f  u s  c a rry  fro m  th a t d a y  a re  th e  b a c k d ro p  o f th e  c u rren t d eb a te
a b o u t th e  N a tio n a l S e c u rity  A g e n c y 's  te rro ris t su rv e illa n c e  p ro g ra m . T h is  p ro g ram  d esc rib ed  b y  
th e  P re s id e n t is  fo cu sed  o n  in te rn a tio n a l c o m m u n ic a tio n s , w h e re  ex p e rie n c ed  in te llig en ce  ex p e rts
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h a v e  re a so n  to  b e liev e  th a t a t le a s t o n e  p a r ty  to  th e  c o m m u n ic a tio n  is  a  m e m b e r o r  a g e n t o f  al
Q aed a  o r  a  te rro ris t o rg a n iz a tio n  a ff ilia ted  w ith  a l Q aed a . T h e  p ro g ra m  is  re v iew ed  an d
re a u th o riz ed  b y  th e  P re s id e n t a p p ro x im a te ly  e v e ry  4 5  d ay s .

T h e  lead e rsh ip  o f  C o n g re ss , in c lu d in g  th e  lead e rs  o f  th e  In te llig e n c e  C o m m itte e s  o f  b o th  H o u ses  
o f  C o n g re ss , h a v e  b e e n  b rie fed  a b o u t th is  p ro g ra m  m o re  th a n  a  d o z e n  tim es  s in c e  2 0 0 1 .

A  w o rd  o f  ca u tio n  h e re : T h is  rem a in s  a  h ig h ly  c la ss if ie d  p ro g ram . It re m a in s  an  im p o rta n t to o l 
in  p ro te c tin g  A m e ric a . A n d  so , m y  re m a rk s  to d a y  sp eak  o n ly  to  th o se  a c tiv itie s  co n firm ed  
p u b lic ly  b y  th e  P re s id e n t a n d  n o t to  o th e r p u rp o rte d  a c tiv itie s  d e sc rib ed  in  p re ss  rep o rts .

T h e se  p re ss  a cco u n ts  a re , in  a lm o s t ev e ry  ca se , in  o n e  w ay  o r a n o th e r, m is in fo rm e d , c o n fu s in g ,
o r  w ro n g . A n d  u n fo rtu n a te ly , th e y  h a v e  cau sed  c o n ce rn  o v e r th e  p o te n tia l b read th  o f  w h a t th e
P re s id e n t h a s  a c tu a lly  a u th o riz e d . It seem s th a t e v e ry o n e  w h o  h a s  h e a rd  o f  th e  P re s id en t's
a c tio n s  h as  an  o p in io n . S o m e  a re  b e in g  re fle c ted  h e re  th is  m o rn in g , a s  w e ll th a t w e s h o u ld ,
reg a rd in g  m a tte rs  o f  n a tio n a l secu rity , sep a ra tio n  o f  p o w e rs , an d  c iv il lib e rtie s .

A n d  o f c o u rse , a  fe w c r i t ic s  a re  in te re s te d  o n ly  in  p o litic a l g a in s . O th e r d o u b te rs  h o p e  th e
P re s id e n t w ill d o  ev e ry th in g  h e  can  to  p ro te c t o u r co u n try , b u t th e y  w o rry  a b o u t th e  a p p ro p ria te
ch eck s  u p o n  a  C o m m a n d e r-in -C h ie f 's  a b ility  to  m o n ito r  th e  e n e m y  in  a  tim e  o f w ar.

W h a te v e r y o u r o p in io n  is , th is  m u c h  is  c lea r: N o  o n e  is  ab o v e  th e  law . W e  a re  a ll b o u n d  by
th e  C o n s titu tio n  an d  n o  m a tte r  th e  p a in  a n d  a n g e r th a t w e f e e l  fro m  th e  a tta c k s , w e m u s t  a ll ab id e  
b y  th e  C o n s titu tio n . A n d  d u rin g  m y  co n firm a tio n  h ea rin g , I  sa id  th a t w e a r e  v e ry , v e ry  m in d fu l 
o f  Ju s tic e  O 'C o n n o r 's  s ta tem en t in  th e  2 0 0 4  H a m d i d ec is io n  th a t a  s ta te  o f  w a r is  n o t a  b lan k
c h eck  fo r  th e  P re s id e n t o f  th e  U n ite d  S ta te s  w ith  re sp ec t to  th e  r ig h ts  o f  A m erican  c itiz e n s . I
u n d e rs tan d  th a t an d  I  a g ree  w ith  th a t.

T h e  P re s id e n t tak es  se r io u s ly  h is  o b lig a tio n s  to  p ro te c t th e  A m erican  p e o p le  an d  to  p ro tec t th e
C o n s titu tio n  an d  h e  is  co m m itte d  to  u p h o ld in g  b o th  o f  th o se  o b lig a tio n s . I 'v e  n o tic e d  th a t
th ro u g h  a ll o f  th e  n o ise  o n  th is  to p ic , v e ry  f e w h a v e  a sk e d  th a t th e  te rro ris t su rv e illan ce  p ro g ram  
a c tu a lly  b e  s to p p e d . T h e  A m e ric a n  p eo p le  a re , h o w e v e r, a sk in g  tw o im p o r ta n t  q u e s tio n s : Is 
th is  p ro g ram  n e c e ssa ry  an d  is  it  law fu l?  T h e  a n sw er to  ea c h  is  ab so lu te ly , yes.

T h e  q u e s tio n  o f  n e c e ss ity  r ig h tly  fa lls  to  o u r n a tio n 's  m ilita ry  le a d e rs  a n d  y o u 'v e  h e a rd  th e
P re s id e n t d e c la re : W e  a re  a  n a tio n  a t w a r. A n d  in  th is  w a r, o u r m ilita ry  e m p lo y s  a  w id e
v a rie ty  o f  to o ls  an d  w e a p o n s  to  d e fea t th e  e n em y . G e n e ra l M ik e  H ay d en , P rin c ip a l D ep u ty
D irec to r  o f  N a tio n a l In te llig e n c e  an d  fo rm e r D irec to r  o f  th e  N S A , la id  o u t y e s te rd ay  w h y  a
te rro ris t su rv e illan ce  p ro g ra m  th a t a l lo w s u s  to  q u ic k ly  c o lle c t im p o rta n t in fo rm a tio n  a b o u t o u r
e n e m y  is  so  v ita l a n d  n e c e ssa ry  to  th e  w a r o n  te rro r.

T h e  co n flic t a g a in s t a l Q aed a  is  in  fu n d a m e n ta l re sp e c ts , a  w a r o f  in fo rm a tio n . W e  c a n n o t b u ild  
w a lls  th ic k  en o u g h , fe n c e s  h ig h  en o u g h , o r  sy s te m s  s tro n g  en o u g h  to  k e e p  o u r e n em ies  o u t o f  o u r 
o p en  a n d  w e lc o m in g  co u n try . In s tead , a s  th e  b ip a rtisan  9 /1 1  an d  W M D  C o m m iss io n  h av e
u rg ed , w e m u s t  u n d e rs ta n d  b e tte r  w h o  th e y  a re  a n d  w h a t th e y 're  d o in g . W e  h a v e  to  c o lle c t m o re  
d o ts , if  y o u  w ill, b e fo re  w e c a n  co n n e c t th e  d o ts .
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T h is  p ro g ram  to  su rv e il a l Q aed a  is  a  n e c e ssa ry  w e a p o n  a s  w e f ig h t  to  d e te c t a n d  p rev en t an o th e r 
a ttack  b e fo re  it  h ap p en s . I  fee l co n fid en t th a t is  w h a t th e  m a jo rity  o f  th e  A m erican  p eo p le  
ex p ec t a n d  it 's  w h a t th e  te rro ris t su rv e illa n c e  p ro g ra m  p ro v id e s . A s  G e n e ra l H ay d en  ex p la in ed  
y es te rd ay , m a n y  m e n  an d  w o m e n  w h o  sh o u ld e r th e  d a ily  b u rd e n  o f p re v e n tin g  a n o th e r te rro ris t 
a tta ck  h e re  a t h o m e  a re  c o n v in ced  o f  th e  n e c e ss ity  o f  th is  su rv e illan ce  p ro g ram .

N o w le t 's  g e t to  th e  leg a l a u th o ritie s . A s  A tto rn e y  G en e ra l, I  a m  p rim a rily  c o n ce rn ed  w ith  th e
leg a l b a s is  fo r  th e se  n e c e ssa ry  m ilita ry  a c tiv itie s . I  e x p e c t th a t a s  la w y e rs  an d  la w s tu d e n ts ,  you  
a re  to o . T h e  A tto rn e y  G e n e ra l o f  th e  U n ite d  S ta te s  is  th e  c h ie f  leg a l a d v iso r fo r  th e  E x ecu tiv e  
B ran ch . A cco rd in g ly , f ro m  th e  o u tse t, th e  Ju s tic e  D e p a rtm e n t th o ro u g h ly  e x a m in e d  th is
p ro g ram  a g a in s t a l Q a e d a  an d  co n c lu d e d  th a t th e  P re s id e n t is  a c tin g  w ith in  h is  p o w er in
a u th o riz in g  it . T h e se  a c tiv itie s  a re  law fu l.

T h e  Ju s tic e  D ep a rtm en t is  n o t a lo n e  in  reach in g  th a t c o n c lu s io n . C a re e r la w y e rs  a t th e  N S A  an d  
th e  N S A 's  In sp e c to r G e n e ra l h a v e  b e e n  in tim a te ly  in v o lv ed  in  rev iew in g  th e  p ro g ram  an d  
en su rin g  its  leg a lity . T h e  te rro ris t su rv e illa n c e  p ro g ram  is  f irm ly  g ro u n d e d  in  th e  P re s id en t's  
C o n s titu tio n a l a u th o ritie s . T h e re  is  n o  o th e r p u b lic  o ff ic ia l, n o  m a y o r, n o  g o v e rn o r, n o  m em b er 
o f  C o n g re ss  w h o  is  c h a rg ed  b y  th e  C o n s titu tio n  w ith  th e  p rim a ry  re sp o n s ib ility  fo r  p ro te c tin g  th e  
sa fe ty  o f  a ll A m erican s . A n d  th e  c o n s titu tio n  g iv es  th e  P re s id e n t a ll au th o rity  n e c e ssa ry  to  
fu lf ill th is  so le m n  d u ty .

N o w ,i t  h a s  lo n g  b een  re c o g n iz e d  th a t th e  P re s id e n t's  c o n s titu tio n a l p o w e rs  in c lu d e  th e  au th o rity  
to  c o n d u c t w a rra n tle ss  su rv e illa n c e  a im ed  a t d e te c tin g  an d  p re v e n tin g  a rm ed  a ttack s  o n  th e  
U n ite d  S ta te s . P re s id e n ts  h a v e  u n ifo rm ly  re lied  o n  th e ir  in h e ren t p o w er to  g a th e r fo re ig n  
in te llig en ce  fo r  rea so n s  b o th  d ip lo m a tic  an d  m ilita ry , an d  th e  fed e ra l c o u rts  h a v e  c o n sis ten tly  
u p h e ld  th is  lo n g s tan d in g  p rac tice .

If  th is  is  th e  ca se  in  o rd in a ry  tim e s , it is  ev en  m o re  so  in  th e  p re se n t c ircu m stan ces  o f  o u r a rm ed  
c o n flic t w ith  a l Q a e d a  an d  its  a llie s . T h e  te rro ris t su rv e illa n c e  p ro g ra m  w a s  a u th o riz e d  in  
re sp o n se  to  th e  d e a d lie s t fo re ig n  a tta c k  o n  A m erican  so il a n d  it is  d e s ig n ed  so le ly  to  p re v e n t th e  
n e x t a tta ck .

A fte r a ll, th e  g o a l o f  o u r e n e m y  is  to  b le n d  in  w ith  o u r c iv ilian  p o p u la tio n  in  o rd e r to  p la n  an d
ca rry  o u t fu tu re  a ttack s  w ith in  A m erica  an d  w e c a n n o t  fo rg e t th a t th e  9 /1 1  h ija c k e rs  w e re  in  o u r
country, living in our communities. The President's authority to take military action, including 
th e  u se  o f  c o m m u n ic a tio n s  in te llig en ce  ta rg e te d  a t th e  e n em y , d o e s  n o t c o m e  m e re ly  fro m  h is  
in h e ren t C o n s titu tio n a l p o w e rs . I t co m e s  d ire c tly  fro m  C o n g re ss  a s  w e ll.

Ju s t a  f e w d a y s  a fte r  th e  ev en ts  o f  S e p te m b e r 1 1 th , C o n g ress  en ac ted  a  jo in t re so lu tio n  to  su p p o rt 
an d  au th o riz e  a  m ilita ry  re sp o n se  to  th e  a tta c k s  o n  A m e ric a n  so il. In  th is  re so lu tio n , th e  
A u th o riza tio n  fo r  U se  o f  M ilita ry  F o rc e , C o n g re ss  d id  tw o im p o r ta n t  th in g s .

First, it expressly recognizes the President's "authority under the Constitution to take action to
d e te r  an d  p rev en t ac ts  o f  in te rn a tio n a l te rro rism  a g a in s t th e  U n ited  S ta te s ."  T h is  is  a  reco g n itio n  
b y  C o n g ress .
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S eco n d , it  su p p lem en ted  th a t a u th o rity  b y  a u th o riz in g  th e  P re s id e n t to  "u se  a ll n e c e ssa ry  an d  
a p p ro p ria te  fo rc e  a g a in s t th o se  n a tio n s , o rg a n iz a tio n s , o r  p e rso n s  h e  d e te rm in e s  p la n n e d , 
a u th o riz e d , co m m itte d , o r  a id ed  th e  te rro ris t a tta ck s"  in  o rd e r to  p rev en t fu rth e r  a tta ck s  o n  th e  
U n ite d  S ta te s ."

The Resolution means that the President's  au th o rity  to  u se  m ilita ry  fo rc e  a g a in s t th o se  te rro ris t
g ro u p s  is  a t its  m a x im u m , b ecau se  h e  is  a c tin g  w ith  th e  ex p re ss  a u th o riz a tio n  o f  C o n g ress .
T h u s , w e re  w e to  e m p lo y  th e  th ree -part framework o f Justice Jackson's concurring opinion in the 
Y o u n g s to w n S te e l S e iz u re  case, the President's authority falls within Category One, and is at its 
h ig h es t. H e  is  a c tin g  p u rsu a n t to  an  ex p re sse d  o r  im p lie d  au th o riza tio n  o f  C o n g ress  an d  th e
President's authority includes all that he possesses in his own right, unde r  th e  C o n s titu tio n , p lu s
a ll th a t C o n g re ss  can  c o n fe r  o n  h im .

In  2 0 0 4 , th e  S u p re m e  C o u rt c o n s id e red  th e  sc o p e  o f  th e  F o rce  R e so lu tio n  in  th e  H a m d i d ec is io n . 
T h e re , th e  q u e s tio n  w as  w h e th e r th e  P re s id e n t h a d  th e  au th o rity  to  d e ta in  a n  A m erican  c itiz en  as 
an  e n e m y  c o m b a ta n t fo r  th e  d u ra tio n  o f  th e  h o s tilitie s .

In  th a t c a se , th e  S u p rem e  C o u rt co n firm e d  th a t th e  e x p an s iv e  lan g u a g e  o f  th e  R eso lu tio n , "a ll
n ec e ssa ry  an d  a p p ro p ria te  fo rc e ,"  e n su re s  th a t th e  c o n g re ss io n a l au th o riz a tio n  ex te n d s  to
tra d itio n a l in c id en ts  o f  w ag in g  w a r. A n d  ju s t lik e  th e  d e te n tio n  o f  e n e m y  c o m b a ta n ts  ap p ro v ed  
in  H a m d i, th e  u se  o f  c o m m u n ic a tio n s  in te llig en ce  to  p rev en t e n e m y  a ttack s  is  a  fu n d am en ta l an d  
w e ll-accep ted  in c id e n t o f  m ilita ry  fo rce .

A n d  th is  fa c t is  b o rn e  o u t b y  h is to ry . T h is  n a tio n  h as  a  lo n g  tra d itio n  o f  w a rtim e  e n em y
su rv e illan ce , a  tra d itio n  th a t c an  b e  tra c e d  to  G eo rg e  W ash in g to n , w h o  m a d e  freq u en t an d
e ffec tiv e  u se  o f  sec re t in te llig en ce , in c lu d in g  th e  in te rc e p tio n  o f  m a il b e tw een  th e  B ritish  an d
A m erican s .

A n d  fo r  a s  lo n g  a s  e lec tro n ic  c o m m u n ic a tio n s  h a v e  ex is ted , th e  U n ite d  S ta te s  h as  co n d u c ted
su rv e illan ce  o f  th o se  c o m m u n ic a tio n s  d u rin g  w a rtim e , a ll w ith o u t ju d ic ia l w a rran t. In  th e  C iv il 
W a r, fo r  ex a m p le , te le g ra p h  w ire tap p in g  w a s  c o m m o n , an d  p ro v id e d  im p o rta n t in te llig en ce  fo r 
b o th  s id e s .

In  W o rld  W a r I, P re s id e n t W ilso n  o rd e re d  th e  in te rcep tio n  o f  a ll c a b le  c o m m u n ic a tio n s  b e tw een  
th e  U n ited  S ta te s  a n d  E u ro p e . H e  in fe rred  th e  a u th o rity  to  d o  so  fro m  th e  C o n s titu tio n  an d  fro m  
a  g e n e ra l c o n g re ss io n a l a u th o riz a tio n  to  u se  m ilita ry  fo rc e  th a t d id  n o t m e n tio n  a n y th in g  ab o u t
su ch  su rv e illan ce .

A n d  so  to o  in  W o rld  W a r II; th e  d a y  a fte r  th e  a tta c k  o n  P e a rl H a rb o r, P re s id e n t R o o sev e lt
a u th o riz e d  th e  in te rc e p tio n  o f  a ll c o m m u n ic a tio n s , a ll tra ff ic  in to  an d  o u t o f  th e  U n ite d  S ta te s .
T h e  te rro ris t su rv e illan ce  p ro g ra m , o f  co u rse , is  fa r  m o re  fo c u se d , s in c e  it  in v o lv e s  o n ly  th e
in te rcep tio n  o f  in te rn a tio n a l c o m m u n ic a tio n s  th a t a re  lin k ed  to  a l Q a e d a  o r  its  a llie s .

N o w ,s o m e  h a v e  su g g e s te d  th a t th e  F o rce  R e so lu tio n  d id  n o t a u th o riz e  in te llig en ce  co llec tio n
in s id e  th e  U n ited  S ta te s . T h a t c o n te n tio n  c a n n o t b e  sq u a red  w ith  th e  re a lity  o f  th e  9 /1 1  a ttack s ,
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w h ich  g a v e  r ise  to  th e  R e so lu tio n  an d  w ith  th e  lan g u ag e  o f  th e  a u th o riz a tio n  itse lf , w h ich  ca lls
o n  th e  P re s id e n t to  p ro te c t A m erican s  b o th  a t h o m e  a n d  ab ro ad  an d  to  ta k e  ac tio n  to  p rev en t
fu rth e r  te rro ris t a tta ck s  a g a in s t th e  U n ited  S ta te s . It is  a lso , q u ite  fra n k ly , c o n tra ry  to  th e  h is to ry  
o f  w a rtim e  su rv e illa n c e , w h ich  h as  o fte n  in v o lv ed  th e  in te rcep tio n  o f  e n e m y  c o m m u n ica tio n s  
in to  an d  o u t o f  th e  U n ite d  S ta te s .

Against this backdrop, the NSA's focused terrorist surveillance program falls squarely within the 
b ro ad  au th o riz a tio n  o f  th e  R eso lu tio n , ev en  th o u g h , a s  so m e  h a v e  a rg u e d , th e  R eso lu tio n  d o e s  
n o t ex p re ss ly mention surveillance. The Resolution also doesn't mention detention o f enemy 
co m b a tan ts .
But we know from the Supreme Court's decision in H am di th a t su ch  d e te n tio n  is  au th o rized .
Justice O'Connor reasoned: "Because detention to prevent a combatant's re tu rn  to  th e
b a ttle f ie ld  is  a  fu n d a m e n ta l in c id e n t o f  w ag in g  w a r , C o n g ress  h a s  c le a r ly  a n d  u n m is ta k a b ly
a u th o riz e d  d e te n tio n  in  th e  n a rro w c irc u m s ta n c e s  c o n s id e red  h e re ."

As Justice O'Connor recognized, it does not matter that the Force Resolution nowhere
sp e c if ic a lly  re fe rs  to  th e  d e ten tio n  o f  U .S . c itiz e n s  a s  e n e m y  c o m b a ta n ts , n o r  d o es  it  m a tte r  th a t
in d iv id u a l m e m b e rs  o f  C o n g re ss  m a y  n o t h a v e  sp e c if ic a lly  in ten d ed  to  a u th o riz e  su c h  d e ten tio n
an d  th e  sa m e  is  tru e  o f  e lec tro n ic  su rv e illa n c e . It is  a  tra d itio n a l in c id e n t o f  w a r an d  th u s , as
Justice O'Connor said, it is o f no moment that the Resolution does not explicitly mention this
ac tiv ity .

N o w ,th e s e  o m iss io n s  a re  n o t a t a ll su rp ris in g . In  e n a c tin g  th e  F o rc e  R e so lu tio n , C o n g ress  m ad e  
n o  a ttem p t to  ca ta lo g  ev e ry  a sp ec t o f  th e  u se  o f  fo rce  it  w a s  a u th o riz in g . In s tead , fo llo w in g  th e  
m o d e l o f  p a s t m ilita ry  fo rce  au th o riz a tio n s , C o n g ress , in  g en e ra l b u t b ro a d  te rm s , co n firm ed  th e  
President's authority to use all traditional and legitimate incidents o f m ilita ry  fo rc e  to  id e n tify
an d  d e fe a t th e  e n em y . A n d  in  d o in g  so , C o n g re ss  m u s t b e  u n d e rs to o d  to  h a v e  in ten d ed  th a t the  
u se  o f  e le c tro n ic  su rv e illan ce  a g a in s t th e  e n e m y  is  a  fu n d am en ta l co m p o n e n t o f  m ilita ry  
o p e ra tio n s .

N o w ,s o m e  c o n ten d  th a t ev en  if  th e  P re s id e n t h a s  co n s titu tio n a l a u th o rity  to  e n g ag e  in  th e
su rv e illan ce  o f  o u r e n e m y  in  a  tim e  o f w a r, an d  th a t's  w h a t w e 're  ta lk in g  a b o u t h e re , th a t th a t
au th o rity  h a s  b e e n  co n stra in ed  b y  C o n g re ss  w ith  th e  p assag e  in  1 9 7 8  o f  th e  F o re ig n  In te llig en ce  
S u rv e illan ce  A c t.

A s  y o u  k n o w ,g e n e ra l ly , F IS A  re q u ire s  th e  g o v e rn m e n t to  o b ta in  an  o rd e r f ro m  a  sp ec ia l F IS A
co u rt b e fo re  co n d u c tin g  e lec tro n ic  su rv e illa n c e . I t is  c le a r  f ro m  th e  le g is la tiv e  h is to ry  o f  F IS A
th a t th e re  w e re  c o n c e rn s  am o n g  so m e  m em b ers  o f  C o n g ress  ab o u t th e  c o n s titu tio n a lity  o f  F IS A  
itse lf  w h en  it  w a s  p assed .

F o r p u rp o se s  o f  th is  d isc u ss io n , b ecau se  I  c a n n o t d isc u ss  o p e ra tio n a l d e ta ils , I 'm  g o in g  to  a ssu m e  
h e re  th a t th e  in te rc e p ts  o f  a l Q a e d a  c o m m u n ic a tio n s  u n d e r th e  te rro ris t su rv e illan ce  p ro g ra m  fa ll 
w ith in  th e  d e fin itio n  o f  e lec tro n ic  su rv e illa n c e  in  F IS A .

T h e  F IS A  C o u rt o f  R e v ie w ,th e  sp e c ia l co u rt o f  a p p ea ls  c h a rg ed  w ith  h ea rin g  ap p e a ls  o f
d e c is io n s  b y  th e  F IS A  co u rt, s ta ted  in  2 0 0 2  th a t, "W e  tak e  fo r  g ran ted  th a t th e  P re s id en t d o es
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h a v e  th a t in h e ren t a u th o rity  an d  a ssu m in g  th a t it  is  so , F IS A  co u ld  n o t en c ro a c h  o n  th e
President's constitutional power."

N o w ,w e d o  n o t h a v e  to  d e c id e  w h e th e r, w h e n  w e a r e  a t w a r an d  th e re  is  a  v ita l n e e d  fo r  the
te rro ris t su rv e illan ce  p ro g ra m , F IS A  u n c o n s titu tio n a lly  e n c ro ach es  o r  p la c e s  an  u n co n stitu tio n a l 
co n stra in t u p o n  th e  P re s id e n t's  A rtic le  II  p o w e rs . W e  can  a v o id  th a t to u g h  q u e s tio n  b ecau se  
C o n g ress  g a v e  th e  P re s id e n t th e  F o rc e  R e so lu tio n , an d  th a t s ta tu te  rem o v es  an y  p o ss ib le  ten s io n  
b e tw een  w h a t C o n g re ss  sa id  in  1 9 7 8  in  F IS A  an d  th e  P re s id en t's  co n s titu tio n a l a u th o rity  to d ay .

N o w ,le t  m e  e x p la in  fu rth e r  b y  fo cu sin g  o n  ce rta in  a sp e c ts  o f  F IS A  th a t h a v e  a ttra c te d  a  lo t o f
a tten tio n  a n d  g en e ra ted  a  lo t o f  co n fu s io n  in  th e  la s t f e w w e e k s .

F irs t, F IS A , o f  c o u rse , a l lo w s C o n g re s s  to  re sp o n d  to  n e w th re a ts  th ro u g h  se p a ra te  leg is la tio n .
F IS A  b a rs  p e rso n s  fro m  in te n tio n a lly  e n g ag in g  in  e lec tro n ic  su rv e illan ce  u n d e r co lo r o f  l a w ,
ex c e p t a s  au th o rized  b y  s ta tu te . A n d  fo r  th e  re a so n s  I  h a v e  a lre a d y  d isc u sse d , th e  F o rce
R e so lu tio n  p ro v id es  th e  re lev an t s ta tu to ry  au th o riz a tio n  fo r  th e  te rro ris t su rv e illan ce  p ro g ram .
H a m d i m a k e s  it  c le a r  th a t th e  b ro ad  lan g u a g e  in  th e  R e so lu tio n  can  sa tis fy  a  re q u ire m e n t fo r
sp ec if ic  s ta tu to ry  a u th o riz a tio n  se t fo rth  in  a n o th e r l a w .

N o w ,H a m d i in v o lv ed  a  s ta tu to ry  p ro h ib itio n  o n  a ll d e te n tio n  o f  U .S . c itiz e n s  ex cep t as
a u th o riz e d  p u rsu an t to  an  A c t o f  C o n g re ss . E v e n  th o u g h  th e  d e te n tio n  o f  a  U .S . c itiz e n  in v o lv es  
a  d e p riv a tio n  o f  lib e rty  a n d  ev en  th o u g h  th e  F o rce  R e so lu tio n  say s  n o th in g  o n  its  face  ab o u t 
d e te n tio n  o f  U .S . c itiz e n s , a  m a jo rity  o f  th e  m em b ers  o f  th e  C o u rt n e v e rth e le ss  co n c lu d e d  th a t 
th e  R eso lu tio n  sa tis f ie d  th e  s ta tu to ry  req u irem en t. A n d  th e  sa m e  is  tru e , it  m u st b e  tru e , I 
su b m it, fo r  th e  p ro h ib itio n  o n  w arra n tle ss  e lec tro n ic  su rv e illan ce  in  F IS A .

N o w ,y o u  m a y  h a v e  h e a rd  ab o u t th e  p ro v is io n  o f  F IS A  th a t a l lo w s th e  P re s id e n t to  c o n d u c t
w arra n tle ss  su rv e illan ce  fo r  1 5  d ay s  fo llo w in g  a  d ec la ra tio n  o f  w a r . T h a t p ro v is io n  s h o w s th a t
C o n g ress  k n e w th a t  w a rra n tle ss  su rv e illan ce  w o u ld  b e  e sse n tia l in  w a rtim e , b u t n o  o n e  co u ld
re a so n a b ly  su g g e s t th a t a ll su c h  c r itic a l m ilita ry  su rv e illa n c e  in  a  tim e  o f w a r  w o u ld  en d  a fte r
o n ly  1 5  d ay s .

In s te a d , th e  le g is la tiv e  h is to ry  o f  th is  p ro v is io n  m a k e s  it  c lea r th a t C o n g re ss  e lec ted  n o t to  d ec id e  
h o w s u rv e illa n c e  m ig h t n e e d  to  b e  co n d u c te d  in  th e  e v en t o f  a  p a rticu la r  a rm ed  co n flic t.
C o n g ress  e x p e c te d  th a t it  w o u ld  rev is it th e  is su e  in  lig h t o f  ev en ts  an d  lik e ly  w o u ld  e n a c t a 
sp ec ia l a u th o riz a tio n  d u rin g  th a t 1 5 -d a y  p e rio d . A n d  th a t is  e x a c tly  w h a t h a p p en ed  th re e  d ay s 
a fte r  th e  a ttack s  o f  9 /1 1 , w h en  C o n g re ss  p a ssed  th e  F o rce  R e so lu tio n , p e rm ittin g  th e  P re s id e n t to  
ex e rc ise  a ll n e c e ssa ry  a n d  a p p ro p ria te  in c id e n ts  o f  m ilita ry  fo rce .

T h u s , it  is  s im p ly  n o t th e  ca se  th a t C o n g re ss , in  1 9 7 8 , a n tic ip a te d  a ll th e  w ay s  th a t th e  P re s id en t
m ig h t n e e d  to  a c t in  tim es  o f  a rm ed  c o n flic t to  p ro tec t th e  U n ite d  S ta te s . F IS A , b y  its  o w n
te rm s , w as  n o t in ten d ed  to  b e  th e  la s t w o rd  o n  th e se  c ritic a l issu es .

S eco n d , so m e  p eo p le  h a v e  a rg u ed  th a t, b y  th e ir  te rm s , T itle  III  an d  F IS A  a re  th e  ex c lu s iv e  m ean s  
fo r  co n d u c tin g  e le c tro n ic  su rv e illan ce . It is  tru e  th a t th e  la w s a y s  th a t T itle  III an d  F IS A  a re  th e  
ex c lu s iv e  m ean s  b y  w h ic h  e le c tro n ic  su rv e illan ce  m a y  b e  c o n d u c ted .
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B u t, a s  I  h a v e  sa id  b e fo re , F IS A  itse lf  say s  e lse w h e re  th a t th e  g o v e rn m e n t c a n n o t e n g ag e  in
e lec tro n ic  su rv e illan ce , e x c e p t a s  a u th o riz e d  b y  s ta tu te . I t is  n o te w o rth y  th a t F IS A  d id  n o t say
th e  g o v e rn m en t c a n n o t e n g ag e  in  e lec tro n ic  su rv e illan ce  e x c e p t a s  a u th o riz e d  b y  F IS A  an d  T itle  
III. N o , it  sa id , e x c e p t a s  a u th o riz e d  b y  s ta tu te , a n y  s ta tu te . A n d  in  th is  ca se , th a t o th e r s ta tu te  
is  th e  F o rce  R eso lu tio n .
Even if  some might think that that's not the only way to read th e  s ta tu te , in  a c c o rd a n ce  w ith  lo n g  
re c o g n ized  can o n s  o f  co n s tru c tio n , F IS A  m u st b e  in te rp re ted  in  h a rm o n y  w ith  th e  F o rce  
R eso lu tio n  to  a l lo w th e  P re s id en t, a s  C o m m a n d e r in  C h ie f  d u rin g  tim e  o f a rm ed  c o n flic t, to  tak e  
th e  a c tio n s  n ec e ssa ry  to  p ro te c t th e  c o u n try  fro m  a n o th e r c a ta s tro p h ic  a tta c k . A n d  so  lo n g  as  
su ch  in te rp re ta tio n  is  fa ir ly  p o ss ib le , th e  S u p re m e  C o u rt h a s  m ad e  c lea r  th a t it m u st b e  a d o p te d  in  
o rd e r to  av o id  th e  se rio u s  co n s titu tio n a l is su e s  th a t w o u ld  o th e rw ise  b e  ra ised .

T h ird , I  k e e p  h earing, "Why not FISA?" "Why didn't the President get orders from the FISA
co u rt a p p ro v in g  th e se  N S A  in te rcep ts  o f  a l Q a e d a  c o m m u n ica tio n s?"

We have to remember that we're talking about a wartime foreign intelligence program. It is an
e a r ly  w a rn in g  sy s te m  w ith  o n ly  o n e  p u rp o se : T o  d e tec t an d  p re v e n t th e  n e x t a tta c k  o n  th e
U n ite d  S ta te s  fro m  fo re ig n  ag e n ts  h id in g  in  o u r m id s t. It is  im p e ra tiv e  fo r  n a tio n a l secu rity
rea so n s  th a t w e c a n  d e te c t re liab ly , im m e d ia te ly , a n d  w ith o u t d e lay  w h e n e v e r c o m m u n ica tio n s
a sso c ia ted  w ith  a l Q a e d a  e n te r  o r  le av e  th e  U n ite d  S ta te s . T h a t m a y  b e  th e  o n ly  w a y  to  a le rt u s
to  th e  p re sen ce  o f  an  a l Q a e d a  a g e n t in  o u r co u n try  an d  to  th e  ex is te n c e  o f  an  u n fo ld in g  p lo t.

C o n s is te n t w ith  th e  w artim e  in te llig en ce  n a tu re  o f  th is  p ro g ram , th e  o p tim a l w a y  to  ach ie v e  th e
n ec e ssa ry  sp eed  an d  a g ility  is  to  le a v e  th e  d e c is io n s  ab o u t p a rticu la r  in te rc e p ts  to  th e  ju d g m e n t o f  
p ro fe ss io n a l in te llig en ce  o ffic e rs , b a sed  o n  th e  b e s t a v a ila b le  in te llig en ce  in fo rm a tio n . T h e y  can  
m ak e  th a t ca ll q u ic k ly . If, h o w e v e r, th o se  sa m e  in te llig e n c e  o ffice rs  h a d  to  n av ig a te  th ro u g h  the  
F IS A  p ro c e ss  fo r  e ach  o f  th e se  in te rcep ts , th a t w o u ld  n e c e ssa rily  in tro d u c e  a  s ig n if ic a n t fa c to r  o f 
d e la y  an d  th e re  w o u ld  b e  c ritic a l h o le s  in  o u r ea rly  w a rn in g  sy s tem .

N o w ,s o m e  h a v e  p o in ted  to  th e  p ro v is io n  in  F IS A  th a t a l lo w s fo r  so -c a lle d  em erg en cy
au th o riz a tio n s  o f  su rv e illan ce  fo r  7 2  h o u rs  w ith o u t a  co u rt o rd e r. I  th in k  th a t th e re  is  a  se rio u s  
m isco n cep tio n  ab o u t th e se  e m e rg e n c y  au th o riz a tio n s . P e o p le  sh o u ld  k n o w th a t  w e d o  no t 
a p p ro v e  e m e rg e n c y  au th o riz a tio n s  w ith o u t k n o w in g  th a t w e w i l l  rece iv e  co u rt a p p ro v a l w ith in  
7 2  h o u rs . F IS A  re q u ire s  m e , th e  A tto rn e y  G e n e ra l to  d e te rm in e  in  ad v an ce  th a t a  F IS A
ap p lica tio n  fo r  th a t p a rtic u la r  in te rc e p t w ill b e  fu lly  su p p o rte d  an d  w ill b e  a p p ro v e d  b y  th e  co u rt 
b e fo re  an  em e rg e n c y  a u th o riz a tio n  m a y  b e  g ran ted  an d  th a t re v ie w p ro c e s s  itse lf  c a n  tak e  
p re c io u s  tim e .

T o  in itia te  su rv e illan ce  u n d e r a  F IS A  e m e rg e n c y  a u th o riz a tio n , it  is  n o t en o u g h  to  re ly  o n  th e
b es t ju d g m e n t o f  o u r in te llig en ce  o ffic e rs  a lo n e . T h o se  in te llig en ce  o ffic e rs  w o u ld  h a v e  to  ge t
th e  s ig n -o ff  o f  law y e rs  a t th e  N S A  th a t a ll p ro v is io n s  o f  F IS A  h a v e  b e e n  sa tis f ied , th e n  law y ers
in  th e  D e p a rtm en t o f  Ju s tic e  w o u ld  h av e  to  b e  s im ila rly  sa tis f ied , an d  fin a lly , a s  A tto rn ey
G en e ra l, I  w o u ld  h a v e  to  b e  sa tis f ied  th a t th e  se a rc h  m ee ts  th e  re q u ire m e n ts  o f  F IS A . A n d  th en  
w e w o u ld  h a v e  to  b e  p rep a red  to  fo l lo w u p  w ith  a  fu ll F IS A  ap p lica tio n  w ith in  th e  7 2  h o u rs .
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A n d  a  ty p ic a l F IS A  ap p lic a tio n  in v o lv e s  a  su b s ta n tia l p ro cess  in  its  o w n r ig h t :  T h e  w o rk  o f
sev e ra l la w y e rs ; th e  p re p a ra tio n  o f  a  le g a l b rie f  a n d  su p p o rtin g  d ec la ra tio n s ; th e  a p p ro v a l o f  a
C a b in e t- le v e l o ff ice r; a  c e rtif ic a tio n  fro m  th e  N a tio n a l S e c u rity  A d v ise r , th e  D irec to r  o f  th e  F B I, 
o r  a n o th e r d e s ig n a te d  S en a te -c o n firm ed  o ffice r; a n d , f in a lly , o f  co u rse , th e  a p p ro v a l o f  an  A rtic le  
III  ju d g e .

W e  a ll a g ree  th a t th e re  sh o u ld  b e  a p p ro p ria te  ch e c k s  an d  b a la n c e s  o n  o u r b ra n c h e s  o f
g o v e rn m en t. T h e  F IS A  p ro cess  m a k e s  p e rfe c t sen se  in  a lm o s t a ll c a se s  o f  fo re ig n  in te llig en ce
m o n ito rin g  in  th e  U n ite d  S ta te s . A lth o u g h  tech n o lo g y  h as  c h an g ed  d ra m a tic a lly  s in c e  F IS A
w a s  en ac ted , F IS A  rem a in s  a  v ita l to o l in  th e  W a r o n  T e rro r, an d  o n e  th a t w e a r e  u s in g  to  its
fu lle s t a n d  w ill co n tin u e  to  u se  a g a in s t a l Q a e d a  an d  o th e r fo re ig n  th rea ts .

B u t a s  th e  P re s id e n t h a s  e x p la in e d , th e  te rro ris t su rv e illan ce  p ro g ra m  o p e ra te d  b y  th e  N S A
req u ire s  a  m a x im u m  in  sp eed  an d  ag ility , a n d  s in c e  ev en  a  v e ry  sh o rt d e la y  m a y  m a k e  the
d iffe re n c e  b e tw een  su c c e ss  an d  fa ilu re  in  p re v e n tin g  th e  n e x t a tta ck  an d  w e c a n n o t  a ffo rd  to  fa il.

Finally, let me explain why the NSA's terrorist surveillance program fully complies with the
F o u rth  A m en d m e n t, w h ich  p ro h ib its  u n reaso n ab le  sea rc h e s  an d  se iz u re s .

T h e  F o u rth  A m en d m e n t, a s  y o u  k n o w ,h a s  n e v e r b e e n  u n d e rs to o d  to  req u ire  w a rra n ts  in  a ll
c ircu m stan ces . F o r in s tan ce , b e fo re  y o u  g e t o n  an  a irp lan e , o r  e n te r  m o s t g o v e rn m e n t b u ild in g s , 
y o u  an d  y o u r b e lo n g in g s  m a y  b e  se a rch ed  w ith o u t a  w a rran t. T h e re  a re  a lso  sea rc h e s  a t th e  
border or when you've been pulled over at a checkpoint designed to identify folks driving while 
u n d e r th e  in flu e n c e . T h o se  sea rc h e s  d o  n o t v io la te  th e  F o u rth  A m e n d m e n t b ecau se  th e y  in v o lv e  
sp ec ia l n eed s  b e y o n d  ro u tin e  la w e n fo rc e m e n t. A n d  th e  S u p re m e  C o u rt h a s  re p e a te d ly  h e ld  th a t 
th e se  c irc u m sta n c es  m ak e  su c h  a  se a rc h  rea so n ab le , ev e n  w ith o u t a  w a rra n t.

T h e  te rro ris t su rv e illan ce  p ro g ra m  is  su b jec t to  th e  ch eck s  o f  th e  F o u rth  A m en d m en t, a n d  it
c le a rly  f its  w ith in  a  sp e c ia l n eed s  ca te g o ry  an d  th is  is , b y  n o  m e a n s , a  n o v e l c o n c lu s io n . T h e
Ju s tic e  D ep a rtm en t, d u rin g  th e  C lin to n  A d m in is tra tio n , te s tif ie d  in  1 9 9 4  th a t th e  P re s id e n t h as
in h e ren t a u th o rity  u n d e r th e  C o n s titu tio n  to  c o n d u c t fo re ig n  in te llig e n c e  sea rc h e s  o f  th e  p riv a te
h o m e s  o f  U .S . c itiz e n s  in  th e  U n ite d  S ta te s  w ith o u t a  w a rra n t, an d  th a t su c h  w arra n tle ss  sea rch es  
a re  p e rm iss ib le  u n d e r th e  F o u rth  A m en d m en t.

A n d  so , th e  k e y  q u e s tio n  is  --  u n d e r th e  F o u rth  A m en d m e n t, is  n o t w h e th e r th e re  w a s  a  w a rran t, 
b u t w h e th e r th e  sea rch  w a s  rea so n ab le  an d  th is  re q u ire s , a s  y o u  k n o w ,b a la n c in g  p riv a c y  w ith  th e  
government's interests and ensuring that we maintain appropriate safeguards and we've done
th a t h e re .

N o  o n e  ta k e s  lig h tly  th e  c o n c e rn s  th a t h a v e  b e e n  ra ise d  ab o u t th e  in te rc e p tio n  o f  co m m u n ica tio n s  
in s id e  th e  U n ited  S ta te s . B u t th is  te rro ris t su rv e illan ce  p ro g ra m  in v o lv e s  in te rc e p tin g  th e  
in te rn a tio n a l c o m m u n ic a tio n s  o f  p e rso n s  re a so n a b ly  b e lie v e d  to  b e  m em b ers  o r  a g e n ts  o f  a l 
Q aed a  o r  a ff ilia ted  te rro ris t o rg a n iz a tio n s . T h is  su rv e illan ce  is  n a rro w ly  fo c u se d  an d  fu lly  
co n s is ten t w ith  th e  trad itio n a l fo rm s  o f e n em y  su rv e illa n c e  fo u n d  to  b e  n e c e ssa ry  in  a ll p rev io u s  
a rm ed  co n flic ts .
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T h e  a u th o ritie s  a re  re v ie w e d  ap p ro x im a te ly  ev e ry  4 5  d ay s to  en su re  th a t th e  a l Q a e d a  th rea t to
th e  n a tio n a l secu rity  o f  th is  n a tio n  c o n tin u es  to  e x is t. M o reo v e r, th e  s ta n d a rd  ap p lied ,
re a so n a b le  b as is  to  b e lie v e , is  e s se n tia lly  th e  sa m e  a s  th e  tra d itio n a l F o u rth  A m e n d m e n t p ro b ab le  
cau se  s ta n d a rd . A s  th e  S u p re m e  C o u rt h a s  s ta ted , th e  su b s ta n c e  o f  a ll th e  d e fin itio n s  o f 
p ro b ab le  ca u se  is  a  rea so n a b le  g ro u n d  fo r  b e lie f  o f  g u ilt.

If  w e c o n d u c t  th is  rea so n ab le  su rv e illan ce , w h ile  ta k in g  sp ec ia l c a re  to  p re se rv e  c iv il lib e rtie s  as 
w e h a v e ,  w e c a n  a ll co n tin u e  to  en jo y  o u r  rig h ts  a n d  freed o m s fo r  g e n e ra tio n s  to  co m e .

I c lo se  w ith  a  re m in d e r th a t ju s t la s t w eek , a l Jazee ra  a ired  a n  au d io  tap e  in  w h ich  O sa m a  b in
L ad en  p ro m ise d  a  n e w ro u n d  o f a ttack s  o n  th e  U n ite d  S ta te s . B in  L ad en  sa id  th e  p ro o f o f  h is
p ro m ise  is , a n d  I q u o te , " th e  ex p lo s io n s  you  h a v e  seen  in  th e  cap ita ls  o f  E u ro p ean  n a tio n s ."  H e  
co n tin u e d , "T h e  d e la y  in  s im ila r  o p e ra tio n s  h a p p e n in g  in  A m e ric a  h as  n o t b een  b ecau se  o f  
fa ilu re  to  b reak  th ro u g h  y o u r secu rity  m easu re s . T h e  o p e ra tio n s  a re  u n d e r p rep a ra tio n  an d  you  
w ill see  th em  in  y o u r h o m e s  th e  m in u te  th e y  a re  th ro u g h  w ith  p rep a ra tio n s ."

Now, we've seen and heard these types o f warnings before and we've seen what the result of
th o se  p rep a ra tio n s  can  b e : th o u san d s  o f  o u r f e l lo w c it iz e n s  w h o  p e rish ed  in  th e  a ttack s  o f  9 /1 1 .

T h is  A d m in is tra tio n , w h e th e r y o u  a g ree  w ith  it  o r  n o t, h a s  ch o sen  to  ac t n o w to  p rev en t th e  n ex t 
a tta ck , ra th e r  th an  w a it u n til  it  is  to o  la te  an d  try  to  ex p la in  w h y  w e d id n 't  s to p  it. T h is  
A d m in is tra tio n  h as  ch o se n  to  u tiliz e  ev e ry  n e c e ssa ry  an d  la w fu l to o l a t its  d isp o sa l. It is  h a rd , 
q u ite  f ra n k ly , to  im a g in e  a  P re s id e n t, a n y  P re s id en t, w h o  w o u ld n 't e le c t to  u se  th e se  to o ls  in  
d e fen se  o f  th e  A m e ric a n  p eo p le . In  fac t, I  th in k  it  w o u ld  b e  irre sp o n s ib le  to  d o  o th e rw ise .

T h e  te rro ris t su rv e illan ce  p ro g ra m  is  b o th  n e c e ssa ry  an d  la w fu l. A cc o rd in g ly , th e  P re s id e n t h a s  
d o n e  w ith  th is  law fu l au th o rity  th e  o n ly  re sp o n s ib le  th in g : h e 's  u sed  it. H e  h as  ex e rc ised  an d  
w ill co n tin u e  to  ex e rc ise  h is  au th o rity  to  p ro te c t A m erican s  an d  th e  c h e rish ed  freed o m s o f  the  
A m erican  p eo p le .

T h a n k  y o u  fo r  g iv in g  m e  th e  o p p o rtu n ity  to  p re se n t o u r s id e  o f  th e  s to ry . I  w as  a sk e d  e a rlie r  b y  
th e  D ean  a b o u t th is  d eb a te . T h is  is  a  v e ry  g o o d  d eb a te . T h is  is  a  w o rth y  d eb a te  to  ta lk  ab o u t 
sep a ra tio n  o f  p o w e rs , p ro te c tio n  o f  o u r  co u n try , p ro te c tio n  o f  o u r c iv il lib e rtie s . T h e se  a re
w o rth y  d eb a te s  o f  in s titu tio n s  lik e  la w s c h o o ls .  A n d  th is  is  a  w o rth y  se ttin g  to  h a v e  th is  k in d  o f 
d eb a te  an d  I  a p p rec ia te  th e  o p p o rtu n ity  to  p re se n t o u r v iew s . T h an k  y o u  v e ry  m u ch .

# # #
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, January 25, 2006 9:45 AM 
Nowacki, John 

Re: Gtwn speech

Thanks!

......Original M essage------
From: Nowacki, John <John.Nowacki@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 09:34:56 2006
Subject: RE: Gtwn speech

No problem. It's in the attached e-mail.

......Original M essage------
From: Gorsuch, Nei! M
Sent: Wednesday, January 25, 2006 9:25 AM
To: Nowacki, John
Subject: Gtwn speech

John, May I impose on you to send me a copy of the fina l version o f the agrs nsa speech given 
yesterday? I want to  send a copy to some folks outside the bldg but only have drafts and not the fina l 
doc. Many thanks, NMG
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 25, 2006 9:58 AM 
^ y i5 \--'iO ^dodgc.osd .n 'iir: ^ ^ ^ ^ ■ © d o d g c ,osd.mil' 

Fw: Sen Graham Trip

This seemed to bounce back so i'm  reswending in case you d idn 't receive it

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
“ o ^ ^ ^ ^ ^ ^ y d o d g c .osd m jr_ ^ ^ ^ ^ ^ fc 'd o d g L .osd m >: 
^ ^ ^ ^ ^ ^ ^ 'd o d g c  .osd.ml'i> ; ^ ^ ^ ^ ^ w d o d g c  .osd.m il'

CC: Henry, Terry (CSV) <THenry@CIV.USDOJ.GOV>
Sent: Wed Jan 25 08:40:33 2006
Subject: Re: Sen Graham Trip

dodgc.osd.mil' 
odgc,osd.mil>

Some risk is def associated w ith  th is but I agree th a t there could be a disproportionate and very helpful 
reward, esp if  one o f you coordinates in advance w ith graham's s ta ff, if  we can helpin any way jus t le t 
me know.

......Original M essage------
dodge osd m

To^Gorsuch, Neil M <Neil.
.' .? ,.•?  dodge .osd m >
CG: Henry, Terry (CSV) <TH e^r/ 
Sent: Tue Jan 24 17:55:29 2006 
Subject: Fw: Sen Graham Trip

I ■ 11111 dodge, osd. m il> 
.SMOJMD.USDOJ.gov:

dodgc.osd.mil 
'.USDOJ.GOV>

dodgc.osd.mil 
oclgc,osd.nnil>

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, de liberative process or other privileges. Do not dissem inate further w ithou t approval 
from the O ffice of the DoD General Counsel.

Sent from my Blackberry W ireless Handheld

......Original M essage------
OSD -LA 

IV, OSD-
IV, USA, OSD-POLICV

ncR  om  i#~v
csv,
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u j u - r u  l i<_. i

. | CIV, QSD-POLICY 
|DoD o g c '

5 j s. p e ntagon.m il> ;| 
5js.pentagon.mil>| 

jpentagon.m il>!
5osd.mil

5misc.pentagon.m il>) 
Jgc.osd.mil>;

E>js. pentagon.
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5osd.mil>)
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5osd.mil>
Sent: Tue Jan 24 17:51:43 2006 
Subject: Re: Sen Graham Trip

CC: osd.mil>: 
^ _ C o l  J 

TC JCS J 5 ^ “

A CIV JCS J5
CIV OSD OUSDi

__ DoD OGC
aj, JCS SJS 
CIV, OSD-POLICV 

OSD-POLICV 
LTC, OASD-PA 

Col, OSD-LA

The bottom line is th a t Senator Graham is viewed by the press as being one of Senator McCain's allies 
on this issue.

Any statem ent he makes on th is m atter (and he has made his favorable intentions transparent to us) 
w ill be given v is ib ility  beyond what you have come to expect w ith your weekly briefings and from  visits 
by members w ith a pedestrian in terest in th is  issue.

PDASD/LA

......Original Messa

Sent: Tue Jan 24 17:44:52 2006 
Subject: Re: Sen Graham Trip

OSD-POLICV. 
OASD-PA;|

|CIV, OSD-LA 
CIV, USA, O SD -PO LO ; 

QSD-POLICY:
LTC JCS J5 

CIV OSD OUSD!;|

M aj, JCS SJS; 
", OSD-POLICV;

I, OSD-LA; CIV, OSD-LA

CIV, OSD-POLICV 
DoD OGC;|

CIV JCS

1 th ink the positive press im pact tha t Sen. Graham, a vocal member of the SASC and SJC, fa r outweights 
th a t of ordinay JTF access currently given. As fo r litiga tion , there is litt le  im pact if  any. W ith th a t said, 
we would be happy to discuss further. TV Respectfully,

W ashington, D.C. 20310-1300 
P hone:(703)693-0305 
Fax: (703) 695-5S60

DOJ NMG 0151799

ntagon.mil
jpentagon.mil
5osd.mil
5misc.pentagon.mil
Jgc.osd.mil
5osd.mil
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5osd.mil
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Cell:

CAUTION: This message may contain inform ation protected by the attorney client, attorney work 
product, deliberative process, or other privilege. No dissem ination of th is email message is authorized 
w ithou t the prior w ritten  approval of the O ffice of the Assistant Secretary of Defense for Legislative 
A ffa irs. The guidance contained in th is email message is unoffic ia l. If o ffic ia l guidance is required, a 
w ritten request m ust be subm itted. The O ffice of the Assistant Secretary of Defense for Legislative 
A ffa irs provides no assurance as to the in teg rity  of th is message's content a fte r it  has been sent to 
and received by the intended mail recipient.

......Original M essage------

OSD-POLICY
OASD-PA

CIV, USA, OSD-POLICY
CIV, OSD-LA:

CIV, O S D -P O L IC Y ;^  
TC JCS JS 

|CIV OSD OUSDi;|

Maj, JCS 
, OSD-POLICY;

CIV, OSD-POLICY 
|M s, DoD O G C ;| 

SiVJCS

ILTC,

Sent: Tue Jan 24 17:34:13 2006 
Subject: RE: Sen Graham Trip

We de fin ite ly  understand the Senator's in tent, but using the reasoning as proposed, i.e., "so th a t he 
can expose the press (who determ ines w hat press organizations) to  how w e ll th ings are being run" 
m ight be a reach. One concern could be - How would th is be d iffe ren t from  the flexib le exposure 
(weekly) the Command already provides the press to GTMO?
This concern does not even address potentia l im pact on current litiga tion .
I recommend we (LA, OGC, JS, USD!, etc.) m eet on Friday at the JDCCto discuss further.

Director, Detainee Policy

FAX(703)697-6166 / /  6144 (class)

C V, LSA, OSD-POL CY|

......Original M essage------
From: OSD-LA
Sent: Tuesday, January 24, 2006 4:53 PM
To: O SD - P O LI CV

_________________  “ “ ^ ^ Z I V ,  OSD-

POLICY Subject: RE:Se n G ra h a m Trip

This is correct. I w ill also add Graham wishes to to u t great GTMO is doing.

Cc:

Respectfully,

DOJ NMG 0151800



W ashington, D.C. 20310-1300 
P hone:(703) 693-0305 
Fax: (703) 695-5S60
Ceil:!

CAUTION: This message may contain inform ation protected by the attorney client, a ttorney work 
product, deliberative process, or other privilege. No dissem ination of th is email message is authorized 
w ithou t the prior w ritten  approval of the O ffice of the Assistant Secretary of Defense fo r Legislative 
A ffa irs. The guidance contained in th is email message is unoffic ia l. If o ffic ia l guidance is required, a 
w ritten request m ust be subm itted. The O ffice of the Assistant Secretary of Defense for Legislative 
A ffa irs provides no assurance as to the in teg rity  of th is message's content a fte r it  has been sent to 
and received by the intended mail recipient.

......O ri g i n a iM e ssa g e ----
From: OSD-POLICY
Sent: K ie sa a y^a n u a ry  24, 2006 3:57 PM To: CiV, OSD-

LA __________________
Cc: CIV, U SA, O SD - P O LI C V V, O SD -

POLICY Subject: Sen Graham Trip

I'm not sure if  I understood the Senator's request correctly. Could you te ll me if  I'm correct in 
conveying the fo llow ing:

That the Senator wishes to make a 1-day down-and-back v is it to  JTF-GTMO and bring media 
personnel w ith  him. The purpose of his v is it is to update the media on detention operations at GTMO 
(i.e. update photographs and provide a fresh perspective on the GTMO detention operations as 
opposed to of Camp X-Ray stories).

Thanks fo r your help — I w ant to be sure !rve got th is stra ight!

V/R,

DOJ_NMG_ 0151801



Wednesday,

E-mai!:

January 25 2006 10 03 AM

Gorsuch Neil V

a st ight?-o w go

dodge.osd.mi!

From:

Sent:

To:

Subject:
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M eron, Daniel (CIV)

From: Meron, Daniel (CIV)

Sent: Wednesday, January 25, 2006 10:47 AM

To: Gorsuch, Neil M

Subject: Approval request

Neil

I h ^^e e ryn w te d  to attend a political fundraiser next week at the home cf one o t^ ^ ^ ^ ^ ^ ^ fc a itn e r s  on behalf 
o f ^ ^ ^ o f  Md who as you probably know is looking to contest the open senate seat vacated by the 
retirement of Sen Sarbanes. I would be attending in a purely passive capacity: I have been informed that my 
affiliation with DOJ would not be listed or disclosed on the list of attendees' and I am neither hosting the event or in 
anyway am involved in organizing it or soliciting contributions. Consistent with department policy I am hereby 
seeking your approval to attend

Dan
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F ro m :

S e n t:

T o :

S u b je c t

M ille r ,  C h a rle s  S

W e d n e s d a y , Ja n u a ry  2 5 , 2 0 0 6  1 0 :5 9  A M

A g a rw a l,  A s h e e s h  (C IV ) ;A m e s , A n d re w ; A p is s o n , E liz a b e th  M ; B a x te r, F e lix  (C IV ) ;B ra n d a , 

Jo yce  (C IV ) ;B ro d y , S te p h e n  (C IV ) ;B u c h o ltz , J e ffre y  (C IV );B u k v ic s , J e n n ife r  (C IV ) ; 

C la te rb o s , B a rb a ra  (C IV ) ;C o h e n , D a v id  M . (C IV ) ;C o h n , J o n a th a n  (C IV ) ;D a v id s o n , Je a n ne  

(C IV ) ;F a d e ly , K a th ly n n  (C IV ) ;F a rg o , J o h n  (C IV ) ;F ie ld in g ,  G a b r ie lle  (C IV ) ;F ig le y , P a u l 

(C IV ) ;F le n t je , A u g u s t  (C IV ) ;G a rre n , T im o th y  (C IV ) ;G ly n n , J .P a trick  (C IV ) ;G o rs u c h , N e il M ; 

H e r tz , M ic h a e l (C IV ) ;H o llis ,  R o b e r t  (C IV ) ;H u n t,  J o d y  (C IV );H u s s e y , T h o m  (C IV );J e w e le r , 

Jam es (C IV );K a ts a s , G re g o ry  (C IV ) ;K e is le r, P e te r  D  (C IV ) ;K o h n , C h r is  (C IV ) ;K o p p , R o b e r t  

(C IV ) ;L e tte r ,  D o u g la s  (C IV ) ;L e v in e , L a rry  (EO IR); L in d e m a n n , M ic h a e l (C IV ) ;M a g n u s o n , 

C y n th ia ; M c C a llu m , R o b e r t  (S M O ); M e ro n ,  D a n ie l (C IV ) ;N ic h o ls ,  C a r l (C IV ) ;N o w a c k i,  

Jo h n ; P y les , P h y llis  (C IV );R e ye s , L u is  (S M O ); R ile y , S h a ro n  (C IV );R iv e ra , J e n n ife r  (C IV ) ; 

R o e h rka sse , B ria n ; S c h iffe r , S tu a r t  (C IV ) ;S c o lin o s , Tasia ; S e id e l, R e becca ; S e n g e r, J e ffre y  

M ; S p e llb e rg , D ia n n e  (C IV ) ;S w e n s o n , L ily  F; T h iro lf ,  E u g e n e ; W ils o n , K a re n  L; Z w ic k , K e n  

( C IV )

1 /2 5 /0 6  C iv il D iv is io n  N e w s

A C L U  a lle g e s  s p y in g  to o k  p la c e  in  O h io ; S u s p e c t g o v e rn m e n t a g e n ts  in filtra te d  m e e tin g s

F e d s  S e ttle  N o -F ly  L is t S u it;  T w o  a g e n c ie s  to  p a y  A C L U  $ 2 0 0 ,0 0 0

L a w s u it a lle g e s  im p ro p e r p a y m e n ts  to  d o c to rs  b y  M e d tro n ic

P e n ta g o n  a g a in  d e la y s  n e w  la b o r ru le s  u p o n  ju d g e 's  re q u e s t

M ic ro s o ft d e fe n d s  s e a rc h  d a ta  s u rre n d e r; C o -o p e ra tio n  'h a s n 't c o m p ro m is e d  p riv a c y '

O p in io n : G o o g le  s h o u ld  d o  b a ttle  o v e rs e a s  to o

W h e n  B la c k B e rry s  g o  b la n k : U s e rs  p o n d e r th e  u n th in k a b le ; H ig h  f ly e rs  h o o k e d  o n  -c ra c k b e rry s ' a w a it c o u rt
ru lin g

A P

J a n  2 5 , 2 0 0 6

A C L U  a lle g e s  s p y in g  to o k  p la c e  in  O h io ; S u s p e c t g o v e rn m e n t a g e n ts  in filtra te d  m e e tin g s

C L E V E L A N D  (A P )  -  T h e  A m e r ic a n  C iv il L ib e r t ie s  U n io n  o f  O h io  re q u e s te d  in fo rm a t io n  T u e s d a y  fro m  th e  g o v e r n m e n t
a b o u tw h e th e r  i t s p ie d  o n  tw o  a n t i-w a r  g ro u p s  a n d  a n  a to rn e y  fo r  a  m a n  s u s p e c te d  o f  te r ro r is m  c o n n e c t io n s .

A C L U  o ff ic ia ls  s a id  a tn e w s  c o n fe re n c e  th a tm e m b e r s  o f  th e  a n t i-w a r  g ro u p s  w a n t t o  k n o w  w h e th e r  tw o  m e e t in g s  w e re
a te n d e d  b y  g o v e rn m e n ta g e n ts .  O n e  m e e t in g  w a s  la s t y e a r  in  A k ro n  b y  th e  N o r th e a s tO h io  A m e r ic a n  F r ie n d s  S e rv ic e
C o m m i te e , a  Q u a k e r  o rg a n iz a t io n ,  a n d  th e  a n o th e r  w a s  in  2 0 0 4  in  C le v e la n d  b y  th e  N o r th e a s tO h io  A n t i-W a r  C o a lit io n .

T h e  A C L U  f i le d  F re e d o m  o f In fo rm a t io n  A c t r e q u e s t s w i t h t h e  D e p a r tm e n to f  D e fe n s e , J u s t ic e  D e p a r tm e n t , th e  F B I a n d  
p o lic e  s e e k in g  r e c o rd s  th a td o c u m e n ta n y  c o lle c t io n  o f  in fo rm a t io n  a b o u t th e  g ro u p s .

G a ry  D a n ie ls ,  th e  A C L U 's  l i t ig a t io n  c o o rd in a to r ,  s a id  th e  A C L U  b e c a m e  in v o lv e d  b e c a u s e  th e  g ro u p s  w e re  in c lu d e d  o n  a  
D e fe n s e  D e p a r tm e n tc la s s i f ie d  d a ta b a s e  o f  in fo rm a t io n  a b o u ts u s p ic io u s  p e o p le  a n d  a c t iv i t y in s id e  th e  U n ite d  S ta te s  a s  
re p o r te d  b y  N B C  N e w s .

T h e  A C L U  a ls o  re q u e s te d  in fo rm a t io n  a b o u ts e v e r a l  p e o p le ,  in c lu d in g  A k ro n  la w y e r  F a rh a d  S e th n a ,  b a s e d  o n  h is
a s s o c ia t io n  w ith  th e  A m e r ic a n  F r ie n d s  S e rv ic e  C o m m i te e . S e th n a  s a id  h e  h o p e s  th e  r e q u e s tw i l l  s h e d  l ig h t o n  w h e th e r

1

DOJ_NMG_ 0151805



th e  g o v e rn m e n ts p ie d  o n  h is  c o n v e rs a t io n s  w ith  a  c l ie n t ,A s h r a f  A l-J a ila n i,  w h o  re c e n t ly  w a s  s e n tb a c k  to  h is  n a t iv e
Y e m e n  a f te r  b e in g  ja ile d  th re e  y e a rs  o n  s u s p ic io n s  h e  a s s o c ia te d  w ith  s u s p e c te d  te r ro r is ts .

"T h e  o n ly  w a y  w e  w o u ld  b e  in v o lv e d  in  g a th e r in g  s p e c if ic  o r  c re d ib le  in fo rm a t io n  w a s  if  a  g ro u p  w a s  in v o lv e d  in  c r im in a l
a c t iv ity ,"  F B I s p o k e s m a n  B il l C a r te r  s a id .

A  m e s s a g e  w a s  le f t f o r  D e p a r tm e n to f  D e fe n s e  s p o k e s m a n  G re g  H ic k s .  J u s t ic e  D e p a r tm e n ts p o k e s m a n  B r ia n
R o e h rk a s s e  d e c lin e d  c o m m e n t .

" I  w a n t t o  e n s u re  t h a t th e  g o v e rn m e n th a s  re s p e c te d  m y  a to rn e y -c l ie n tp r iv i le g e ,  a n d  if  p ro o f is  fo u n d  t h a t th e  g o v e r n m e n t  
h a s  v io la te d  th is  p r iv i le g e , th e n  I  w il l ta k e  e v e ry  s te p  p e r m i te d  u n d e r  th e  la w ,"  S e th n a  s a id  in  a n  e -m a il m e s s a g e .

T w o  fe d e ra l la w s u i ts f i le d  in  N e w  Y o rk  a n d  D e t ro i ta l le g e  P r e s id e n tB u s h 's  e le c tro n ic  e a v e s d ro p p in g  p ro g ra m  e x c e e d s  h is
c o n s t itu t io n a l p o w e rs .

T h e  la w s u it s -  o n e  f i le d  in  N e w  Y o rk  b y  th e  C e n te r  fo r  C o n s t itu t io n a l R ig h ts a n d  th e  o th e r  in  D e t r o i tb y  th e  A m e r ic a n  C iv il
L ib e r t ie s  U n io n  a n d  o th e r  g ro u p s  -  s a y  th e  p ro g ra m  b y p a s s e s  s a fe g u a rd s  in  a  1 9 7 8  la w  re q u ir in g  c o u r ta p p ro v a l  o f
e le c tro n ic  m o n ito r in g .

A to rn e y  G e n e ra l A lb e r to  G o n z a le s ,  s p e a k in g  T u e s d a y  a tG e o r g e to w n  L a w  S c h o o l,  d e fe n d e d  th e  B u s h  a d m in is tra t io n 's
d o m e s t ic  s p y in g  p ro g ra m . H e  s a id  s u rv e il la n c e  w ith o u tw a r r a n ts fa l ls  w ith in  B u s h 's  c o n s t itu t io n a l a u th o r i t y th a tC o n g r e s s
g ra n te d  fo l lo w in g  th e  S e p t .1 1 ,  2 0 0 1  t e r r o r i s t a ta c k s  a n d  is  c r it ic a l t o p re v e n t in g  m o re  d o m e s t ic  a ta c k s .

E N D

A P

J a n u a ry  2 5 , 2 0 0 6

F e d s  S e ttle  N o -F ly  L is t S u it;  T w o  a g e n c ie s  to  p a y  A C L U  $ 2 0 0 ,0 0 0

B y  D A V ID  K R A V E T S , A s s o c ia te d  P re s s

T w o  fe d e ra l a g e n c ie s  a g re e d  T u e s d a y  to  p a y  th e  A m e r ic a n  C iv i l  L ib e r t ie s  U n io n  $ 2 0 0 ,0 0 0  to  s e tle  a  la w s u i t b r o u g h t t o
e x t r a c ts e c r e t in fo r m a t io n  a b o u t th e  n o - f ly  l is t ,w h ic h  b a rs  s u s p e c te d  te r r o r is ts f r o m  b o a rd in g  c o m m e rc ia l a ir l in e s .

In  O c to b e r  2 0 0 4 , d o c u m e n ts th a t th e  F e d e ra l B u re a u  o f  In v e s t ig a t io n  a n d  T ra n s p o r ta t io n  S e c u r i ty A d m in is t ra t io n  p ro v id e d  
in  th e  la w s u it r e v e a le d  th e  g o v e rn m e n th a s  " tw o  p r im a ry  p r in c ip le s "  b u t n o  "h a rd  a n d  fa s t " r u le s  fo r  d e c id in g  w h o  g e t s p u t  
o n  th e  s e c r e tn o - f ly  l i s t .

T h e  3 0 1  p a g e s  o f  re d a c te d  d o c u m e n ts ,  lo d g e d  in  U .S .  D is t r ic tC o u r t in  S a n  F ra n c is c o  in  2 0 0 4 , a ls o  s a id  th e  s e c r e t l i s t
g re w  fro m  1 6  n a m e s  th e  d a y  o f  th e  S e p t .1 1  te r ro r  a ta c k s  to  5 9 4  b y  m id -D e c e m b e r  2 0 0 1 . T h e  l is t n o w  is  b e lie v e d  to  c a r r y  
th o u s a n d s  o f  n a m e s .

T h e  d o c u m e n ts w e re  r e le a s e d  a s  p a r t o f  a  la w s u i t b r o u g h tb y  th e  A C L U \ l " I "  o n  b e h a lf  o f  R e b e c c a  G o rd o n  a n d  J a n e t
A d a m s ,  tw o  S a n  F ra n c is c o  p e a c e  a c t iv is ts w h o  c o -p u b lis h  th e  W a r  T im e s , a  n a t io n a lly  d is tr ib u te d  n e w s le te r  c r it ic a l o f  th e  
B u s h  a d m in is tra t io n .  T h e  w o m e n  w e re  s to p p e d  w h ile  c h e c k in g  in  fo r  a  S a n  F ra n c is c o  f l ig h t t o  B o s to n  th re e  y e a rs  a g o  a n d  
d e ta in e d  b y  a u th o r it ie s  u n t i lc le a re d  fo r  t ra v e l.

W ith  th e  h e lp  o f  th e  A C L U , th e  tw o  in v o k e d  th e  F re e d o m  o f In fo rm a t io n  A c t t o  d e m a n d  th e  F B I a n d  o th e r  a g e n c ie s  e x p la in  
h o w  p e o p le  g e t o n  a n d  o f f  w a tc h lis ts .

U .S . D is t r ic tJ u d g e  C h a r le s  B re y e r  a g re e d  T u e s d a y  to  th e  s e t le m e n t , in  w h ic h  th e  g o v e rn m e n tw o u ld  p a y  $ 2 0 0 ,0 0 0  in
a to rn e y s ' fe e s .

" I  t r u s t t h is  m o n e y  w il l  b e  u s e d  b y  th e  A C L U  in  p o s tS e p te m b e r  1 1  l i t ig a t io n ,"  s a id  T h o m a s  B u rk e ,  a n  A C L U  a to rn e y .

T h e  F B I w a s  n o t im m e d ia te ly  p re p a re d  to  c o m m e n t .T h e  T S A  d id  n o t im m e d ia te ly  re tu rn  m e s s a g e s .

T h e  g o v e r n m e n ta t f i r s t b a lk e d  a ts u p p ly in g  a n y  in fo rm a t io n  to  th e  A C L U . B u tB re y e r ,  a f te r  p r iv a te ly  re v ie w in g  s e c r e t
g o v e rn m e n td a ta ,  s a id  th e  g o v e rn m e n tw a s  m a k in g  " f r iv o lo u s  c la im s "  fo r  n o tb e in g  fo r th c o m in g .

O n e  h e a v ily  re d a c te d  d o c u m e n td is c lo s e d ,  la b e le d  th e  "G A O  S u rv e y  o f  F e d e ra l A g e n c ie s ' U s e  o f  'W a tc h  L is ts ' o f
D o m e s t ic  a n d  In te rn a t io n a l T e r r o r is ts a n d  C r im in a ls , "  s a y s  g e tin g  o n  a  l i s t i s  g u id e d  b y  tw o  "p r im a ry "  p r in c ip le s :  O n e  is
w h e th e r  v a r io u s  in te ll ig e n c e  a g e n c ie s  v ie w  a n  in d iv id u a l a s  a  "p o te n t ia l t h r e a t t o  U .S .  c iv i l  a v ia t io n ."  T h e  o th e r  is  w h e th e r
th e  a g e n c y  re q u e s t in g  s o m e o n e  b e  p u t o n  a  l is t h a s  p ro v id e d  e n o u g h  in fo rm a t io n  t o id e n t i f y  th e  p e rs o n  to  b e  f la g g e d  a t  
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th e  c h e c k - in  c o u n te r .

A n  in te rn a l D e c .  5 ,  2 0 0 2 , T ra n s p o r ta t io n  S e c u r i t y A g e n c y  re c o rd  a b o u t " fa ls e  p o s it iv e s "  s h o w s  t h a t th e  a g e n c y  re c e iv e d
3 0  c a lls  p e r  d a y  f ro m  c a r r ie rs  a b o u tp a s s e n g e rs  w h o  m ig h th a v e  b e e n  w ro n g ly  f la g g e d  b y  a  w a t c h l is t .

A n d  a  c o n f id e n t ia l F B I d o c u m e n t ,d a te d  F e b . 2 3 ,  2 0 0 3 , s u g g e s te d  th a ta u th o r i t ie s  m ig h tu s e  re l ig io u s  p ro f i l in g  to  t a r g e t
p a s s e n g e rs  fo r  e x tra  s c ru t in y .

T h e  d o c u m e n ts d is c lo s e d  t h a tp e o p le  a re  re g u la r ly  re m o v e d  fro m  l i s t s i f  th e  F B I is  c o n v in c e d  th e y  a re  n o t a  t h r e a t .

T h e  c a s e  is  G o rd o n  v .  F B I ,  0 3 -1 7 7 9 .

E N D

A P

J a n u a ry  2 5 , 2 0 0 6

L a w s u it a lle g e s  im p ro p e r p a y m e n ts  to  d o c to rs  b y  M e d tro n ic

B y  C H R IS  W IL L IA M S

A s s o c ia te d  P re s s  W r ite r

M IN N E A P O L IS _ A  w h is t le b lo w e r  la w s u ita l le g e s  m e d ic a l d e v ic e  m a k e r  M e d tro n ic  In c .  im p ro p e r ly  p a id  m ill io n s  o f  d o lla rs  t o  
m o re  th a n  a  d o z e n  d o c to rs  n a t io n w id e ,  p ro m p t in g  th e m  to p e r fo r m  u n n e c e s s a ry  s p in a l s u rg e r ie s  a n d  o th e rw is e  a f fe c t in g  
th e ir  ju d g m e n t .

O n e  s u rg e o n  w a s  a lle g e d ly  p a id  $ 4 0 0 ,0 0 0  fo r  e ig h td a y s  o f  c o n s u lt in g  p e r  y e a r .  A n o th e r  s u rg e o n  re c e iv e d  $ 1 .3 9  m ill io n
f ro m  2 0 0 1  th ro u g h  M a y  2 0 0 5 , a c c o rd in g  to  a  la w s u i t f i le d  b y  J a c q u e l in e  K a y  P o te e t ,a  fo rm e r  e m p lo y e e  o f  s u b s id ia ry
M e d tro n ic  S o fa m o r  D a n e k .

P o te e t ,w h o  m a d e  t ra v e l a r r a n g e m e n ts fo r  d o c to rs  to  o f te n  la v is h  c o m p a n y  c o n fe re n c e s , a ls o  a l le g e s  p a y m e n ts w e r e
u s e d  to  in d u c e  th e  d o c to rs  n a m e d  in  th e  la w s u i ta n d  o th e rs  t o u s e  M e d tro n ic  p ro d u c ts a n d  to  r e c r u i to th e r  d o c to rs  t o d o
th e  s a m e .

"T h e s e  b r ib e s  a n d  k ic k b a c k s  d is to r te d  a n d  c o n t in u e  to  d is to r t th e  d e fe n d a n ts ' m e d ic a l d e c is io n -m a k in g , c a u s e
u n n e c e s s a ry  b a c k  a n d  n e c k  s u rg e r ie s ,  c a u s e  o v e r -u t i l iz a t io n  o f  M S D  p ro d u c ts ,  in c re a s e  c o s ts ,  a n d  r e s u l t in  u n fa ir
c o m p e t it io n  b y  f re e z in g  o u tc o m p e t i to rs  w h o  a re  u n w ill in g  to  p a y  k ic k b a c k s ,"  th e  la w s u ita l le g e s .

M e d tro n ic  s p o k e s m a n  R o b  C la rk  s a id  h e  c o u ld  n o tc o m m e n td ir e c t ly  o n  p e n d in g  l i t ig a t io n  b u t s a id  th e  c o m p a n y  h a s  a
s t r ic t c o d e  o f  c o n d u c t fo r  h o w  i th a n d le s  c o n t ra c ts w ith  d o c to rs  to  im p ro v e  a n d  d e v e lo p  th e  c o m p a n y 's  p ro d u c ts .

"W e  d o  n o t to le r a te  c o n d u c t t h a t is  i l le g a l o r  u n e th ic a l,"  h e  s a id .

C la rk  s a id  c o n t ra c ts b e tw e e n  m e d ic a l d e v ic e  c o m p a n ie s  a n d  s u rg e o n s  a re  c o m m o n  in  th e  in d u s try .  H e  s a id  th e
c o m p e n s a t io n  w a s  b a s e d  o n  th e  fa ir  m a r k e tv a lu e  o f  th e  d o c to rs ' t im e  a n d  e x p e r t is e .

"T h e s e  c o n s u lt in g  re la t io n s h ip s  a re  c r it ic a l, "  h e  s a id .  "T h e  f a c t t h a t s o m e  o f  th e s e  a m o u n ts r e g a r d in g  c o n s u lt in g  a n d
ro y a lt ie s  a re  la rg e  d o e s  n o t im p ly  t h a t th e  p a y m e n ts w e r e  in a p p ro p r ia te  o r  ille g a l."

P o te e tc la im s  th e  s y s te m , w h ic h  d a te s  b a c k  t o a t le a s t 1 9 9 5 ,  h a d  re s u lte d  in  " te n s  o f  th o u s a n d s "  o f  im p ro p e r  M e d ic a re
c la im s .  A  f i l in g  in  th e  c a s e  s a id  th e  U .S .  D e p a r tm e n to f  J u s t ic e  h a s  s u g g e s te d  M e d tro n ic  s e t le  fo r  $ 4 0  m ill io n .

M e m p h is ,  T e n n .-b a s e d  M e d tro n ic  S o fa m o r  D a n e k , o r  M S D , s p e c ia liz e s  in  im p la n ts u s e d  in  c o m p lic a te d  b a c k  s u rg e ry  t o  
s ta b il iz e  a  p a t ie n t 's  s p in e .  I t 's  a  s u b s id ia ry  o f  F r id le y -b a s e d  M e d tro n ic ,  o n e  o f  th e  n a t io n 's  la r g e s tm a k e rs  o f  im p la n ta b le  
m e d ic a l d e v ic e s .

P o te e t le f t t h e  c o m p a n y  in  A u g u s t2 0 0 3  a f te r  a n  in ju ry  a n d  s u e d \l " I "  in  D e c e m b e r  2 0 0 3  in  U .S \ l " I " .  D is t r ic tC o u r t in
M e m p h is .  L ik e  m o s t la w s u i t s f i le d  u n d e r  th e  fe d e ra l F a ls e \ l " I"  C la im s \ l " I"  A c t \ l " I " ,  i t w a s  in it ia l ly  s e a le d .  I t w a s  a m e n d e d  
th re e  t im e s  b e fo re  i t w a s  o p e n e d  J a n . 1 3 .  T h e  N e w  Y o rk  T im e s  re p o r te d  o n  th e  d o c u m e n ts T u e s d a y .

H e r  a to rn e y , A n d re w  R . C a r r  J r . ,  s a id  P o te e td e c id e d  t o f i le  th e  la w s u itb e c a u s e  s h e  w a s  le g a lly  e m p o w e re d  t o d o  s o
u n d e r  th e  F a ls e \ l " I"  C la im s \ l " I "  A c t \ l " I " .  "T h e re  w e re  n o  p e rs o n a l m o t iv a t io n s ,"  h e  s a id  in  r e s p o n s e  to  a n  e -m a il q u e s t io n .  
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P e o p le  w h o  b r in g  w h is t le b lo w e r  la w s u its ty p ic a l ly  g e t p a r t o f  a n y  s e t le m e n t ,a c c o rd in g  to  th e  F a ls e \ l " I"  C la im s \ l " I"  A c t \ l  
" I " .  T h e  e x a c ts h a r e  d e p e n d s  o n  h o w  m u c h  w o rk  a  p la in t if f  p e r fo rm s .

C a r r  d e c lin e d  to m a k e  P o te e ta v a i la b le  fo r  a n  in te rv ie w  o n  T u e s d a y .

D r .  S te v e n  M ile s ,  a  b io e th ic is tw ith  th e  U n iv e r s i t y o f  M in n e s o ta ,  s a id  in d u s try  h a s  b e e n  p u tin g  m o n e y  in to  th e  p o c k e ts o f  
p h y s ic ia n s  w ith o u tp a t ie n ts ' k n o w le d g e  fo r  a t le a s t1 0 0  y e a rs .  "T h is  is  th e  o ld e s td e a l  in  th e  b o o k ,"  h e  s a id .

B u t t h a t d o e s n ' t m a k e  i t r ig h t . " I t c o r r u p ts p h y s ic ia n s '  d e c is io n s ,"  h e  s a id .  " I t i s  a  p ro c e s s  w h ic h  is  e s s e n tia l ly  d e s ig n e d  t o  
b u ild  m a r k e ts h a re .  I t i s  n o tn e c e s s a r i ly  c h o o s in g  th e  m o s tc o s t - e f fe c t iv e  th in g  fo r  p a t ie n ts ."

E N D

G o v e rn m e n tE x e c u t iv e  M a g a z in e

J a n u a ry  2 4 , 2 0 0 6

P e n ta g o n  a g a in  d e la y s  n e w  la b o r ru le s  u p o n  ju d g e 's  re q u e s t

B y  K a re n  R u tz ic k

T h e  D e fe n s e  D e p a r tm e n th a s  d e la y e d  th e  r o l lo u to f  i t s n e w  la b o r  re la t io n s  s y s te m  u n t i lM a r c h  1  in  re s p o n s e  to  a  ju d g e 's
r e q u e s t t h a th e  b e  g iv e n  m o re  t im e  to  c o n s id e r  a  la w s u itc h a l le n g in g  th e  s y s te m .

J u d g e  E m m e tS u l l iv a n  o f  th e  U .S .  D is t r ic tC o u r t f o r  th e  D is t r ic to f  C o lu m b ia  h e a rd  a rg u m e n ts T u e s d a y  in  a  la w s u i t f i le d  b y  
a  c o a lit io n  o f  fe d e ra l e m p lo y e e  u n io n s  a g a in s t th e  N a t io n a l S e c u r i ty P e r s o n n e l S y s te m .

N S P S  w o u ld  s u p p la n t th e  d e c a d e s -o ld  G e n e ra l S c h e d u le  p a y  s y s te m  w ith  b ro a d  p a y b a n d s  th a tw o u ld  a llo w  s u p e rv is o rs
to  u s e  g re a te r  d is c re t io n  in  h ir in g  a n d  e m p lo y e e  c o m p e n s a t io n .  I t a ls o  w o u ld  t ie  a n n u a l ra is e s  to  a  s y s te m  o f r ig o ro u s
p e r fo rm a n c e  re v ie w s . A t is s u e  in  th e  la w s u it ,h o w e v e r ,  a re  o th e r  p o r t io n s  o f  th e  N S P S  re g u la t io n s  t h a tc u r ta i l  c o lle c t iv e
b a rg a in in g  r ig h t s fo r  D e fe n s e  e m p lo y e e s .

S u lliv a n  s a id  h e  n e e d e d  u n t i lM a r c h  to  d e c id e  th e  c a s e  o n  i t s m e r i t s .  T h e  d e p a r t m e n h a d  a lre a d y  a g re e d  to  s ta l l  th e
s y s te m  u n t i lF e b .  1  b e c a u s e  o f  th e  la w s u it .L a w y e rs  fo r  th e  P e n ta g o n  a g re e d  to  th e  s e c o n d  d e la y ,  w ith  a  fe w  e x c e p tio n s .

M o s tn o ta b ly ,  th e  g o v e rn m e n ts a id  i tw o u ld  m o v e  fo rw a rd  w ith  s e tin g  u p  th e  N a t io n a l S e c u r i t y L a b o r  R e la t io n s  B o a rd  a s  
p la n n e d .  T h e  N S L R B  w o u ld  re p la c e  th e  g o v e rn m e n tw id e  F e d e ra l L a b o r  R e la t io n s  A u th o r i ty in  h e a r in g  la b o r  d is p u te s .  I t s  
m e m b e rs  w o u ld  b e  a p p o in te d  b y  th e  D e fe n s e  s e c re ta ry  w ith  s o m e  c o n s u lta t io n  f ro m  u n io n s .

J u s t ic e  D e p a r tm e n t la w y e r  J o s e p h  L o b u e ,  w h o  a rg u e d  o n  b e h a lf  o f  th e  D e fe n s e  D e p a r tm e n ta n d  a ls o  re p re s e n te d  th e
H o m e la n d  S e c u r i t y D e p a r tm e n t la s ts u m m e r  in  a  s im ila r  c a s e ,  s a id  th e  g o v e rn m e n tw o u ld  a p p o in ta  c h a irm a n ,  h ire  s ta ff
a n d  c o m p le te  re g u la t io n s  o n  th e  s tru c tu re  o f  th e  N S L R B .

T h e  N S L R B  w o u ld  n o th e a r  a n y  la b o r  d is p u te s  u n t i lM a r c h  1 ,  L o b u e  a d d e d . U n io n  la w y e rs  a g re e d  to  th e  d e a l,  a lth o u g h
th e y  s a id  th e y  w il l  c o n t in u e  to  c o n te s t th e  le g a l i t y o f  th e  n e w  b o a rd  in  th e ir  l a w s u i t .

T h e  d e p a r tm e n ts a id  i t w i l l  re ta in  th e  r ig h t t o  c o n t in u e  t ra in in g  e m p lo y e e s  o n  th e  w o rk in g s  o f  N S P S  a n d  d e v e lo p in g  fu r th e r  
d e ta i ls  o f  th e  s y s te m . R e c e n t ly ,  D e fe n s e  a n n o u n c e d  a  s ig n if ic a n td e la y  a n d  s c a lin g  b a c k  o f  th e  f i r s t in s ta l lm e n to f  th e  
h u m a n  re s o u rc e s  p o r t io n  o f  th e  s y s te m  to a l lo w  m o re  t im e  t o w o r k  o n  i t .

S u ll iv a n  h e a rd  m o re  th a n  th re e  h o u rs  o f  a rg u m e n ts o n  N S P S  c o lle c t iv e  b a rg a in in g  p ro c e d u re s ,  a n d  c a lle d  th e  P e n ta g o n 's  
a b i l i t y t o  w a iv e  p re v io u s ly  n e g o t ia te d  c o lle c t iv e  b a rg a in in g  a g re e m e n ts " th e  p r in c ip le  q u e s t io n  c o n c e rn in g  th e  v a l id i t y o f  
th e  la b o r  re la t io n s  s y s te m ."

In  A u g u s t ,D .C .  C ir c u i tJ u d g e  R o s e m a ry  C o lly e r  ru le d  th a tD H S ' s im ila r  la b o r  re la t io n s  s y s te m  w a s  i l le g a l,  in  la rg e  p a r t
b e c a u s e  o f  th is  v e ry  a b il ity .

S u lliv a n  s a id  h e  h a d  re a d  C o lly e r 's  d e c is io n  c lo s e ly .  B u tb o th  s id e s  p o in te d  o u t t h a tC o n g r e s s  p a s s e d  d if fe re n t la w s  t o
a u th o r iz e  th e  D e fe n s e  a n d  H o m e la n d  S e c u r i ty s y s te m s ,  a n d  th e  d e p a r tm e n ts h a v e  d e v e lo p e d  d if fe re n t re g u la t io n s  t o
im p le m e n t th e m .

" I t 's  a  v e ry  s e p a ra te  c a s e ,"  L o b u e  s a id .  " I t 's  a ls o  a  d i f fe re n t re g u la t io n .  T h e  [D H S ] re g u la t io n  a u th o r iz e d  th e  a g e n c ie s  t o
im p o s e  l im ita t io n s  o n  b a rg a in in g  b y  a n y  m a n a g e r  in  th e  a g e n c y . H e re  th e  is s u a n c e s  th a tw e 'r e  ta lk in g  a b o u tc a n  o n ly  b e
p ro m u lg a te d  b y  a  d is c re te  g ro u p  o f  p e o p le .  Y o u  d o n 'th a v e  a  s itu a t io n  w h e re  th e  d a n g e r  is  a  lo w e r  le v e l a g e n c y  o ff ic ia l
c a n  im p o s e  a  lim ita t io n  o n  b a rg a in in g ."

A ls o  a t is s u e  in  th e  c a s e  is  th e  p ro c e s s  b y  w h ic h  th e  d e p a r tm e n td e v e lo p e d  th e  N S P S  re g u la t io n s .  G o v e rn m e n t la w y e rs
s a id  th e  a g e n c y  m e t i t s le g a l  o b lig a t io n  to  m e e ta n d  c o n fe r  w ith  u n io n s  b y  h o ld in g  a  n u m b e r  o f  m e e t in g s  a n d  b y  re c e iv in g  
in p u t to  th e  re g u la t io n s  w h e n  th e y  w e re  p u b lis h e d  in  th e  F e d e ra l R e g is te r .
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B u t th e  u n io n s  a rg u e d  t h a t th e  m e e t in g s  s e rv e d  n o  p u rp o s e  b e c a u s e  th e  a g e n c y  ig n o re d  th e ir  c o m m e n ts .  

S u ll iv a n  c o u ld  ru le  th a tb e c a u s e  th e  p ro c e s s  w a s  i l le g a l,  th e  re g u la t io n s  a re  v o id e d  in  th e ir  e n t ire ty .

E N D

P C  A d v is o r

1 /2 5 /0 6

M ic ro s o ft d e fe n d s  s e a rc h  d a ta  s u rre n d e r; C o -o p e ra tio n  'h a s n 't c o m p ro m is e d  p riv a c y '

E liz a b e th  M o n ta lb a n o

M ic ro s o f t is  o n  th e  d e fe n s iv e  o v e r  i t s d e c is io n  to  h a n d  o v e r  s e a rc h  d a ta  to  th e  U S  g o v e rn m e n t ,s a y in g  th e  c o m p a n y  w o u ld  
n e v e r  c o m p ro m is e  th e  p r iv a c y  o f  i t s c u s to m e r s .

O n  th e  c o m p a n y 's  M S N  S e a rc h  w e b lo g , K e n  M o s s , g e n e ra l m a n a g e r  o f  M S N  W e b  S e a rc h , s a id  M ic ro s o f td id  n o td iv u lg e
a n y  p e rs o n a l u s e r  in fo rm a t io n  w h e n  i t p r o v id e d  th e  U S  D o J  (D e p a r tm e n to f  J u s t ic e )  w ith  d a ta  f ro m  it s s e a r c h  s e rv ic e .

M o s s  s a id  th e  p r iv a c y  o f  M ic ro s o f tc u s to m e r s  is  "n o n -n e g o t ia b le "  a n d  th e  c o m p a n y  a im s  to  c o n t in u e  to  p ro te c tc u s to m e r
d a ta  a n d  in fo rm a t io n .  T h e  c o m p a n y  t h o u g h t i t b e s t t o c o - o p e r a t e  w ith  th e  g o v e rn m e n t 's  s u b p o e n a , h a n d e d  d o w n  a b o u ts ix  
m o n th s  a g o , b u t d id  s o  in  a  w a y  th a tw o u ld  n o tv io la te  c u s to m e rs ' p r iv a c y .

" A tM S N  S e a rc h ,  w e  h a v e  s t r ic tg u id e l in e s  in  p la c e  to  p r o te c t th e  p r iv a c y  o f  o u r  c u s to m e rs ' d a ta ,  a n d  I  th in k  y o u 'l l  a g re e
th a tp r iv a c y  w a s  fu lly  p ro te c te d ,"  M o s s  s a id .  "W e  tr ie d  t o s t r ik e  th e  r ig h tb a la n c e  in  a  v e ry  s e n s it iv e  m a te r ."

M ic ro s o f ta n d  r iv a l s e a rc h  e n g in e  p ro v id e rs  Y a h o o  a n d  A O L  h a v e  c o m e  u n d e r  h e a v y  f ir e  f ro m  in te rn e tu s e rs  a n d  p r iv a c y
a d v o c a te s  fo r  c o m p ly in g  w ith  a  U S  g o v e rn m e n ts u b p o e n a  o f  th e ir  in te rn e ts e a rc h  re c o rd s .  T h e  D o J  s a id  i t n e e d s  th e
in fo rm a t io n  to d e fe n d  C o p a , th e  C h ild  O n lin e  P ro te c t io n  A c t ,w h ic h  i t i s  t r y in g  to  re v iv e  a f te r  i t w a s  s t ru c k  d o w n  b y  th e  U S
S u p re m e  C o u r t tw o  y e a rs  a g o .

S p e c if ic a lly ,  M o s s  s a id  M ic ro s o f tp ro v id e d  d a ta th a ta l lo w s  th e  D o J  t o s e e  h o w  fre q u e n t ly  s o m e  q u e ry  te rm s  o c c u r re d , b u t  
d o e s  n o ta l lo w  th e  g o v e rn m e n t to  lo o k  u p  a n  IP  a d d re s s  t o s e e  w h a t in fo r m a t io n  w a s  q u e r ie d  a n d  c a n n o t lo o k  fo r  u s e rs  
w h o  s e a rc h e d  fo r  c e r ta in  te rm s .

"W e  p ro d u c e d  a  ra n d o m  s a m p le  o f  p a g e s  fro m  o u r  in d e x  a n d  s o m e  a g g re g a te d  q u e ry  lo g s  t h a t l is te d  q u e r ie s  a n d  h o w
o fte n  th e y  o c c u r re d ,"  M o s s  w ro te  in  th e  b lo g  o n  F r id a y .  "A b s o lu te ly  n o  p e rs o n a l d a ta  w a s  in v o lv e d ."

S e a rc h  e n g in e  le a d e r  G o o g le  h a s  s o  fa r  re fu s e d  to  h a n d  o v e r  s e a rc h  in fo rm a t io n  to  th e  D o J , c it in g  s e v e ra l re a s o n s ,
in c lu d in g  c o n c e rn s  a b o u tv io la t in g  i t s u s e r s '  p r iv a c y ,  d is c lo s in g  t ra d e  s e c r e ts a n d  fa c in g  a n  u n d u e  b u rd e n  in  a s s e m b lin g
th e  d e m a n d e d  in fo rm a t io n .

P o ll r e s u lts p u b l is h e d  y e s te rd a y  b y  th e  P o n e m o n  In s t itu te  fo u n d  t h a t th e  m a jo r i t y o f  in te rn e tu s e rs  a re  o n  G o o g le 's  s id e ,
a n d  a  g o o d  n u m b e r  w o u ld  s to p  u s in g  th e  c o m p a n y 's  s e a rc h  e n g in e  if  i t c o m p l ie d  w ith  th e  g o v e r n m e n t .

M o re  th a n  5 6  p e r c e n to f  r e s p o n d e n ts to  a  p o ll o f  1 ,0 1 7  a d u l tU S  re s id e n ts b e l ie v e  G o o g le  s h o u ld  n o th a n d  o v e r
in fo rm a t io n  a b o u ts e a r c h  q u e r ie s  to  th e  g o v e rn m e n t ,a c c o rd in g  to  th e  in s t itu te ,  w h ic h  c o n d u c ts r e s e a rc h  o n  c o rp o r a te
g o v e rn a n c e , d a ta  p ro te c t io n  a n d  p r iv a c y  c o m p lia n c e .

A b o u t4 1  p e r c e n to f  th o s e  w h o  s a id  G o o g le  s h o u ld  n o tp r o v id e  th e  d a t a t o  th e  D o J  s a id  th e y  w o u ld  s to p  u s in g  G o o g le 's
s e a rc h  e n g in e  if  th e  c o m p a n y  c o m p lie d ,  w h ile  1 8  p e rc e n ts a id  th e y  w e re  n o t s u r e  w h a t th e y  w o u ld  d o  in  t h a tc a s e .

R e q u e s ts fo r  a n  in te rv ie w  w ith  M o s s  o r  o th e r  M S N  re p re s e n ta t iv e s  th ro u g h  M ic ro s o ft 's  P R  f irm  y e s te rd a y  w e re  d e n ie d .
B e y o n d  M o s s 's  b lo g  e n try ,  th e  o n ly  in fo rm a t io n  M ic ro s o f tp ro v id e d  o n  th e  m a te r  w a s  a  w r i te n  s ta te m e n ts u b m i te d  b y
e m a il th ro u g h  a  P R  re p re s e n ta t iv e .

"W e  ta k e  th e  p r iv a c y  o f  o u r  c u s to m e rs  v e ry  s e r io u s ly ,"  th e  s ta te m e n t re a d .  "W e  d id  c o m p ly  w ith  [ th e  g o v e rn m e n t 's ]
r e q u e s t fo r  d a ta  in  re g a rd s  to  h e lp in g  p ro te c tc h i ld r e n  in  a  w a y  th a te n s u r e d  w e  a ls o  p ro te c te d  th e  p r iv a c y  o f  o u r
c u s to m e rs ."

E N D

C h ic a g o  T r ib u n e

J a n u a ry  2 5 , 2 0 0 6

O p in io n : G o o g le  s h o u ld  d o  b a ttle  o v e rs e a s  to o

C la re n c e  P a g e
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W A S H IN G T O N  - -  In te rn e ta c c e s s  c o m p a n ie s  l ik e  G o o g le  In c . ,  A m e r ic a  O n lin e  In c .  a n d  Y a h o o  In c .  la v is h ly  p ro m is e  t o
p ro te c ty o u r  p r iv a c y  a s  a  u s e r .  T h o s e  p ro m is e s  a re  b e in g  p u t t o  a  r ig o ro u s  t e s t b y  th e  B u s h  a d m in is tra t io n 's  c o u r t f i g h t t o  
g e t i t s f in g e r s  in to m i l l io n s  o f  A m e r ic a n s ' In te rn e ts e a r c h  re s u lts .

In  c a s e  y o u  h a v e  n o th e a r d ,  G o o g le  is  re fu s in g  to  o b e y  a  d e m a n d  b y  U .S .  A ty . G e n . A lb e r to  G o n z a le s ' J u s t ic e
D e p a r tm e n t to r e le a s e  a  s m a ll m o u n ta in  o f  in fo rm a t io n  a b o u tw h a tp e o p le  s e e k  w h e n  th e y  u s e  th e  In te rn e ts e a r c h  e n g in e . 

G o o g le  h a s  b e e n  f ig h t in g  a  s u b p o e n a  s in c e  th e  s u m m e r  th a ts e e k s  re c o rd s  o n  G o o g le 's  s e a rc h  e n g in e s  fo r  a  s in g le  w e e k .

G o o g le  s a y s  th a t r e q u e s tc o u ld  le a d  to  id e n t ify in g  m ill io n s  o f  p e o p le  a n d  w h a t th e y  a re  lo o k in g  fo r ,  n o t t o  m e n t io n
je o p a rd iz in g  G o o g le 's  p r iv a c y  c o n c e rn in g  i t s t r a d e  s e c re ts .  T h e  J u s t ic e  D e p a r tm e n ta s s u re s  u s  t h a t i t d o e s  n o t in te n d  t o
v io la te  p r iv a c y ,  w h ic h  is  w h a tg o v e r n m e n ts a lw a y s  s a y  w h e n  th e y  w a n tp e r s o n a l re c o rd s .

B e s id e s ,  th e  J u s t ic e  D e p a r tm e n tp o in ts o u t , s e v e r a l  m a jo r  G o o g le  c o m p e t ito rs  a lre a d y  h a v e  tu rn e d  o v e r  th e  re q u e s te d
m a te r ia l.  I ,  a s  a  W e b  s u r fe r ,  d o  n o t f in d  th a t v e r y  c o m fo r t in g .  W ith  a l l  th e  a s s u ra n c e s  t h a t th e  I n te r n e tg ia n ts g iv e  u s  a b o u t  
d o in g  th e ir  le v e l b e s t t o  p ro te c t th e ir  u s e rs ' p r iv a c y ,  I 'd  l ik e  to  s e e  th e m  a t le a s t p u t u p  a  l i tle  f ig h tw h e n  o u r  g o v e r n m e n t  
a n d  a n y b o d y  e ls e 's  c o m e  c a ll in g  w ith  w h a to b v io u s ly  a p p e a rs  to  b e  a  f is h in g  e x p e d it io n .

In  th is  b iz a r re  c a s e ,  th e  g o v e rn m e n t is  n o ts e a r c h in g  fo r  te r ro r is ts ,  M a f io s o , ru n a w a y  b r id e s  o r  s p e c if ic  in d iv id u a ls .  R a th e r ,  
i t i s  s e e k in g  in fo rm a t io n  to  h e lp  r e s u r r e c t th e  C h ild  O n lin e  P ro te c t io n  A c t , a n  o n lin e  p o rn o g ra p h y  la w  t h a t th e  U .S .
S u p re m e  C o u r ts t r u c k  d o w n  in  2 0 0 4 .

T h e  h ig h  c o u r tc a l le d  th e  la w  to o  b ro a d  a n d  to o  lik e ly  to  p r e v e n ta d u l t s f r o m  a c c e s s in g  c o n t e n t t h a t is  le g a l.  T h e
g o v e rn m e n tn e e d s  e ith e r  to  c o m e  u p  w ith  a  n e w  la w , th e  c o u r t s a id ,  o r  s h o w  t h a t th e  C O P A  w o u ld  d o  a  b e te r  jo b  o f
p ro te c t in g  c h ild re n  th a n  c o n s c ie n t io u s  p a re n ts a lr e a d y  a re  d o in g  w ith c o n v e n t io n a l s o f tw a re  f i lte rs .

S o  to  h e lp  th e ir  lo n g - s h o ta r g u m e n t th a t fe d e r a l  la w  w il l  w o rk  b e te r  th a n  d u t ifu l p a re n ts ,  th e  fe d s  w a n t t o s e a r c h  G o o g le
q u e r ie s  a n d  s e e  h o w  o f te n  s e x u a l m a te r ia l p o p s  u p  in  w a y s  t h a t m ig h t b e  v ie w a b le  b y  c h ild re n .

T h a ts o u n d s  n o t o n ly  p e c u lia r  b u tu n n e c e s s a ry .  A f te r  th e  B u s h  a d m in is t ra t io n 's  c o n tro v e rs ia l re v e la t io n s  t h a ts in c e  e a r ly
2 0 0 2  i t h a s  a p p ro v e d  th e  t ra c k in g  o f  A m e r ic a n s ' te le c o m m u n ic a t io n s  b y  th e  N a t io n a l S e c u r i t y A g e n c y  w ith o u tp r io r  c o u r t
a p p ro v a l,  th e  J u s t ic e  D e p a r tm e n tp r o b a b ly  a lre a d y  h a s  a c c e s s  t o t h e  in fo rm a t io n  i t i s  lo o k in g  fo r .

A n d , if  u s e rs  s h o u ld  f in d  a n y th in g  m o re  d is tu rb in g  th a n  th e  fe d e ra l g o v e rn m e n t 's  d u b io u s  e f f o r t s t o g e t i t s h a n d s  o n  th e
s e a rc h  re c o rd s  o f  G o o g le  u s e rs ,  i t i s  th e  s p e e d  w ith  w h ic h  G o o g le 's  b ig g e s tc o m p e t i to r s  a p p e a r  to  h a v e  g iv e n  in .

M ic ro s o f t ,Y a h o o  a n d  A m e r ic a  O n lin e  a d m i te d  la te  la s tw e e k  t h a t th e y  p ro v id e d  s o m e  d a t a t o t h e  J u s t ic e  D e p a r tm e n t ,
w h ile  a s s u r in g  th e ir  u s e rs  t h a t th e y  d id  n o ta g r e e  to  re le a s e  a n y  u s e rs ' n a m e s .

Y a h o o  , h o w e v e r ,  re c e n t ly  c o o p e ra te d  w ith  a  C h in e s e  g o v e r n m e n t r e q u e s t to r e v e a l  th e  n a m e  o f  a n  a n o n y m o u s  Y a h o o  e 
m a il u s e r .  T h e  u s e r  tu rn e d  o u t t o  b e  jo u rn a l is tS h i  T a o , a n d  h e  w a s  s e n te n c e d  to  1 0  y e a rs  in  p r is o n  fo r  th e  a lle g e d  o f fe n s e  
o f  re p o r t in g  in  2 0 0 4  th e  g o v e rn m e n t 's  m e d ia  re s tr ic t io n s  d u r in g  th e  1 5 th  a n n iv e rs a ry  o f  th e  c ra c k d o w n  a tT ia n a n m e n
S q u a re .

Y a h o o 's  ro le  w a s  re v e a le d  in  a  le a k e d  c o p y  o f  th e  v e r d ic t .

O th e r  f irm s ,  in c lu d in g  G o o g le  a n d  M ic ro s o f t ,a ls o  h a v e  h a d  to  d e fe n d  q u e s t io n a b le  c o o p e ra t io n  w ith  C h in e s e  c e n s o rs .
M ic ro s o f t , fo r  e x a m p le ,  a g re e d  to  a  C h in e s e  g o v e r n m e n t r e q u e s t to  c lo s e  th e  M S N  S p a c e s  W e b  s ite  o f  a  p o p u la r  B e ijin g
b lo g g e r ,  Z h a o  J in g .

T h e  P a r is -b a s e d  R e p o r te rs  W ith o u tB o rd e r s  h a s  c a lle d  o n  W e s te rn  g o v e rn m e n ts to  ta k e  a c t io n  if  In te rn e tc o m p a n ie s  d o
n o ta d o p tv o lu n ta r y  c o d e s  fa v o r in g  in fo rm a t io n  f re e d o m . T h e  in d u s try  a rg u e s  b a c k  t h a t th e  e m p o w e r in g  fo rc e s  o f  th e
In te r n e tw i l l ,  in  th e  lo n g  ru n ,  u n d e rm in e  B ig  B ro th e r  ty r a n ts in  C h in a  a n d  e ls e w h e re .  I  h o p e  th e y 're  r ig h t . B u t , in  th e  s h o r t
ru n ,  C h in a  le a d s  a ll  o th e r  c o u n tr ie s  in  im p r is o n in g  jo u rn a lis ts ,  a c c o rd in g  to  th e  N e w  Y o rk -b a s e d  C o m m i te e  to  P r o t e c t
J o u rn a lis ts .

N o w  th a tG o o g le  h a s  s h o w n  i t c a n  s ta n d  u p  to  A m e r ic a 's  g o v e r n m e n t , i tw o u ld  b e  t ru ly  h e a r te n in g  to  s e e  i t a n d  i t s
c o m p e t ito rs  s h o w  a  l i t le  b a c k b o n e  to  th e  w o r ld 's  t ru ly  o p p re s s iv e  re g im e s .  S o m e t im e s  th e  p r o s p e c to f  b ig  p r o f i t s a s k s  to o
m u c h .

E N D
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G lo b e  a n d  M a il

J a n u a ry  2 5 , 2 0 0 6

W h e n  B la c k B e rry s  g o  b la n k : U s e rs  p o n d e r th e  u n th in k a b le ; H ig h  f ly e rs  h o o k e d  o n  -c ra c k b e rry s ' a w a it c o u rt
ru lin g

J A N E  S P E N C E R  A N D  J E S S IC A  E .  V A S C E L L A R O  -  M a rk  H e in z l c o n tr ib u te d  to  th is  a r t ic le .

T h e  la te s td e v e lo p m e n t in  th e  le g a l b a t le  in v o lv in g  B la c k B e rry  h a n d -h e ld s  is  fo rc in g  m ill io n s  o f  p e o p le  to  c o n f ro n ta n
u n s e tl in g  q u e s t io n :  W h a tw o u ld  l ife  b e  lik e  w ith o u ta  B la c k B e rry ?

W h ile  th e  p o s s ib i l i t y o f  a  d is ru p t io n  in  B la c k B e rry  s e rv ic e  is  s t i l l  e x t re m e ly  re m o te ,  th e  U .S . S u p re m e  C o u r t 's  d e c is io n  n o t  
to  h e a r  a n  a p p e a l b y  B la c k B e rry  m a k e r  R e s e a rc h  In  M o t io n  L td .  o n  M o n d a y  h a s  t r ig g e re d  n e w  c o n c e rn s  th a tB la c k B e r ry s  
- -  th e  w ire le s s  e -m a il g a d g e ts o f te n  d u b b e d  c ra c k b e r ry s  b e c a u s e  th e ir  u s e rs  a re  s o  d e v o te d  - -  c o u ld  g o  d a rk .

T h e  B la c k B e rry  s ta r te d  o u ts e v e n  y e a rs  a g o  a s  a  d e v ic e  fo r  h ig h - ra n k in g  c o rp o ra te  ty p e s , b u t i t 's  q u ic k ly  b e c o m e  a  v e rb ,  a  
s o u rc e  o f  m a r ita l d is c o rd ,  a  s a fe ty h a z a r d  fo r  th o s e  w h o  c ro s s  b u s y  s t r e e ts w h i le  re s p o n d in g  to  e -m a ils ,  a  s ta tu s  s y m b o l 
(W il l  y o u r  c o m p a n y  g iv e  y o u  o n e ? )  a n d  e v e n  a  p ic k -u p  to o l.  T h e  B la c k B e rry  h a s  b e e n  re s p o n s ib le  fo r  m a n y  a n  in te r ru p te d  
v a c a t io n  a n d  d in n e r  h o u r ,  b u t i t 's  a ls o  in te g ra l fo r  k e e p in g  th e  w h e e ls  o f  c o m m e rc e ,  g o v e rn m e n ta n d  e v e n  la w
e n fo r c e m e n tm o v in g .  S o  e v e n  th e  in k lin g  o f  a  p o s s ib i l i t y t h a t i t c o u ld  s h u td o w n  h a s  s e n tp e o p le  s c ra m b lin g  to  a r ra n g e
b a c k u p s .

In fo rm a t io n - te c h n o lo g y  p ro fe s s io n a ls  a td o z e n s  o f  f in a n c ia l-s e rv ic e s  f irm s  - -  in c lu d in g  F id e l i ty In v e s tm e n ts ,  C it ig ro u p  In c .
a n d  P u tn a m  In v e s tm e n ts - -  a re  a l l  d ra f t in g  c o n t in g e n c y  p la n s ,  a c c o rd in g  to  T o w e r  G ro u p , a  re s e a rc h  a n d  c o n s u lt in g  f irm .
L a w  f irm s  s u c h  a s  W h ite  &  C a s e  L L P , a  N e w  Y o rk -b a s e d  f irm ,  a re  s to c k p il in g  a lte rn a t iv e  w ire le s s  e -m a il d e v ic e s  lik e  th e
P a lm  T re o  7 0 0 w . A n d  d o z e n s  o f  g o v e rn m e n ta g e n c ie s  - -  in c lu d in g  th e  L o s  A n g e le s  P o lic e  D e p a r tm e n t - -  a re
c o n te m p la t in g  h o w  th e y  w o u ld  o p e ra te  w ith o u tB la c k B e r ry s ,  w h ic h  a re  u s e d  to  a le r tp o l ic e  c a p ta in s  in  th e  f ie ld  a b o u t
h o m ic id e s .

S o m e  fo u r  m ill io n  A m e r ic a n s  h a v e  a  B la c k B e rry  d e v ic e ,  a n d  R IM  c o n tro ls  a b o u t5 0  p e r  c e n t o f  th e  W ire le s s  e -m a il m a r k e t .  
'A  s to p p a g e  o f  B la c k B e rry  w o u ld  c a u s e  m a jo r  h a v o c , ' s a y s  B o b  E g a n , d ire c to r  o f  e m e rg in g  te c h n o lo g y  a t t h e  re s e a rc h  f irm  
T o w e r  G ro u p . 'C E O s  u s e  th e m , d o c to rs  u s e  th e m , W a ll S t r e e tg u y s  u s e  th e m . '

B u t f o r  m a n y ,  th e  p r o s p e c to f  a  B la c k B e rry  b la c k o u t is  l ib e ra t in g .  P a tr ic k  B la n c h f ie ld ,  w h o  w o rk s  fo r  a  N e w  Y o rk -b a s e d
n o n g o v e rn m e n ta l o rg a n iz a t io n ,  s a y s  i tw o u ld  p a re  d o w n  th e  s iz e  o f  h is  in -b o x  a n d  p r e v e n th is  b o s s  f ro m  s e n d in g  h im  e 
m a ils  a t a l l  h o u rs  o f  th e  n ig h t . ' I tw o u ld  m a k e  th e  o f f ic e  m o re  s o c ia l,  to o , ' th e  2 3 -y e a r -o ld  s a y s .

S o m e  c o m p a n ie s  h a v e  p u t o f f  p u rc h a s in g  B la c k B e rry  u p g ra d e s . H o g a n  &  H a r ts o n , a  g lo b a l la w  f irm ,  h a s  d e la y e d  a n
u p g ra d e  fo r  th e  c o m p a n y 's  1 ,0 0 0  la w y e rs  u n t i l t h e  le g a l is s u e s  a re  re s o lv e d . In  a d d it io n ,  th e  c o m p a n y  is  d ra f t in g
c o n t in g e n c y  p la n s  s u c h  a s  te a c h in g  la w y e rs  h o w  to  u s e  te x tm e s s a g in g  o n  th e ir  c e llp h o n e s .  T h e  c o m p a n y  is  c o n ta c t in g
te x t- to -s p e e c h  c o m p a n ie s ,  in c lu d in g  iH e llo  a n d  jC o n n e c t , th a tw o u ld  a llo w  la w y e rs  to  c a ll in  a n d  h a v e  th e ir  e -m a il re a d  t o
th e m  o v e r  th e  p h o n e  b y  a  c o m p u te r .

In d iv id u a l u s e rs  a re  a ls o  t r y in g  to  w e a n  th e m s e lv e s  o f f  th e  d e v ic e s  in  a n t ic ip a t io n  o f  a  p o s s ib le  s h u td o w n . E la n a  C e n to r ,  a
5 4 -y e a r -o ld  fre e la n c e  w r ite r ,  ra re ly  le t s h e r  B la c k B e rry  7 2 5 0  o u t o f  h e r  s ig h t - -  t h a t is ,  u n t i le a r l ie r  th is  w e e k ,  w h e n  s h e
d e c id e d  to  t r y  to  k ic k  h e r  h a b i t in  l ig h t o f  th e  la w s u i t . ' I 'm  p re p a r in g  m y s e lf , ' s a y s  M s .  C e n to r  o f  M in n e a p o lis ,  d e s c r ib in g
h o w  s h e  s u s p e n d e d  h e r  ro u t in e  o f  c h e c k in g  h e r  e -m a il e v e ry  1 5  m in u te s  a n d  e v e n  w e n t t o  th e  g y m  w ith o u t th e
B la c k B e rry .

M e a n w h ile ,  in te r e s t in  B la c k B e rry  a lte rn a t iv e s  is  ta k in g  o f f .  G o o d  T e c h n o lo g y  In c . ,  w h ic h  m a k e s  w ire le s s  e -m a il s o f tw a re
a p p lic a t io n s  fo r  d e v ic e s  s u c h  a s  T re o , M o to ro la  Q  a n d  N o k ia  E -s e r ie s  d e v ic e s ,  la u n c h e d  a  'T r y  G o o d ' c a m p a ig n  in
D e c e m b e r  th a ta l lo w s  c o rp o ra te  c l ie n ts to  t e s t t h e  s e rv ic e s  fo r  4 5  d a y s  f re e  o f  c h a rg e .  T h e  c o m p a n y  s a y s  i t h a s  f ie ld e d
c lo s e  to  6 0 0  c a lls  in  th e  p a s tm o n th  f ro m  c o m p a n ie s  a n d  g o v e rn m e n ta g e n c ie s .

In te ll is y n c  C o rp .  o f  S a n  J o s e ,  C a lif . ,  a n o th e r  R IM  c o m p e t ito r ,  h a s  la u n c h e d  p i lo tp ro g r a m s  fo r  m o re  th a n  4 0  f in a n c ia l-
s e rv ic e s  f irm s  a n d  g o v e rn m e n tc u s to m e rs  lo o k in g  to  te s tB la c k B e r r y  a lte rn a t iv e s  o v e r  th e  p a s t s ix  m o n th s .

T h e  h ig h  c o u r t 's  d e c is io n  b o u n c e d  th e  lo n g - ru n n in g  p a te n t - in f r in g e m e n tb a tle  b e tw e e n  R IM  a n d  N T P  In c .  b a c k  to  a
d is t r i c t c o u r t in  V irg in ia ,  w h e re  i t w i l l  b e  h e a rd  in  F e b ru a ry .  S o m e  w o r ry  th e  ju d g e  c o u ld  ru le  in  fa v o u r  o f  N T P  a n d  is s u e  a n
in ju n c t io n  th a tw o u ld  s h u td o w n  B la c k B e rry  s e rv ic e  to  U .S . u s e rs ,  a t le a s t te m p o r a r i ly ,  th o u g h  a n a ly s ts s a y  a  s e tl e m e n t
b e tw e e n  R IM  a n d  N T P  is  m o re  l ik e ly .
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E v e n  if  a n  in ju n c t io n  is  is s u e d ,  R IM  o f f ic ia ls  s a y  i tw o n 'td is r u p t s e r v ic e .  T h e y  s a y  th a th a v e  b a c k u p  te c h n o lo g y  t h a tw i l l
k e e p  B la c k B e rry  e m a ils  ru n n in g  w ith o u t in f r in g in g  N T P 's  p a te n ts .

B u ts o m e  a n a ly s ts h a v e  q u e s t io n e d  th e  fe a s ib i l i t y o f  im p le m e n t in g  a  w o rk a ro u n d , a n d  s o m e  c u s to m e rs  a re  w o r r ie d  i t
c o u ld  c o m p ro m is e  B la c k B e rry 's  fu n c t io n in g .  A n d  N T P  h a s  s a id  i tw o u ld  c h a lle n g e  th e  w o rk a ro u n d  in  c o u r t .

A n a ly s ts a ls o  s a y  a n y  c o u r t -o rd e re d  in ju n c t io n  w o u ld  l ik e ly  c a rv e  o u t a n  e x c e p tio n  fo r  g o v e rn m e n tu s e r s .  B la c k B e rry s  a re  
c u r re n t ly  u s e d  b y  m a n y  fe d e ra l a g e n c ie s  in c lu d in g  m e m b e rs  o f  th e  H o u s e  o f  R e p re s e n ta t iv e s  a n d  D e p a r tm e n t \ l" I "  o f \ l  " I"  
J u s t ic e \ l " I"  la w y e rs .  S e n a te  M a jo r i t y L e a d e r  B il l F r is t is  k n o w n  fo r  s e n d in g  la te -n ig h tm e s s a g e s  to  S e n a te c o l le a g u e s  v ia  
h is  B la c k B e rry .  B u t t h e  O f f ic e  o f  th e  S e n a te  S e r g e a n ta tA r m s  s a y s  i t i s  c o n t in u in g  to  m o n ito r  th e  s itu a t io n  a n d  a re
p re p a r in g  fo r  a lte rn a t iv e  o u tc o m e s .

S in c e  B la c k B e rry  h a n d s e ts r u n  o n ly  th e  B la c k B e rry  o p e ra t in g  s y s te m , B la c k B e rry  u s e rs  w o n 'th a v e  a c c e s s  to  o th e r
c o rp o ra te  e -m a il p ro g ra m s  in  th e  u n lik e ly  e v e n to f  a  s e rv ic e  s h u td o w n . B u t t h e  d e v ic e  w o u ld n 'tb e  to ta lly  u s e le s s .  T h e
p h o n e  p a r t ,a lo n g  w ith te x tm e s s a g in g ,  m a y  s t i l l  w o rk ,  a n a ly s ts s a y .

E N D
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, January 25, 2006 11:18 AM

dodge, osd.m il'

Fw: Sr m gmt mtg

A brie f report on last n ight fo llow s. I can give you a more detailed report when we next speak. Thank 
you again fo r all o f your help in making it  possible.

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 08:47:44 2006
Subject: Fw: Sr m gm t mtg

Thought th is report on last n igh trs efr event m ight be of (modest) interest. I was really pleased th a t we 
were able to get people w some rather hostile viewpts to engage and consider, rather than jus t 
dismiss outrigh t on em otional terms, the admin positions.

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 08:29:06 2006
Subject: Re: Sr m gm t mtg

All the usual hard questions but it  was a rational and dignified discussion and a strong turnout. Fact 
th a t dod partic ipated was a real plus, it  put a very reasonable human face on the admin positions and l 
th ink induced some folks at least to open th e ir minds to the possib ility  of another rational pt of view. 
Indeed human rts watch actually had some nice things to say about dod policy and efforts. We are 
planning to repeat the pane! in dc in late feb.

......Original M essage------
From: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Sampson, Kyle 
<Kyle.Sampson@SMOJMD.USDOJ.gov>
Sent: Tue Jan 24 19:32:29 2006
Subject: RE: Sr m gm t mtg

I'll be interested in hearing how things w ent w ith the CFR.
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-------ung iiiG ii -------

Rom: Gorsuch, Neil M
Sent: Tuesday, January 24, 2006 5:4B PM
To: Elwood, Courtney; Sampson, Kyle
Subject: Sr m gmt mtg

Just a rem inder tha t I w ill be absent for tom orrow 's mtg. Am in NY but should be back in office circa 
noon tom orrow.
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Gorsuch, Neil M

Egad, me? Not Peter or PRAO et al? I confess I know nothing ab tthese  rules. If I really have to sign off, 
given how litt le  I know abt th is s tu ff i'd  rea lly appreciate having views of someone w ith expertise like 
Janice Rodgers.

......Original M essage------
From: Meron, Daniel (CIV) <DMeron@CiV.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Jan 25 10:45:32 2006
Subject: Approval request

Neil,

Dan

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 11:26 AM

To: Meron, Daniel (CIV)

Subject: Re: Approval request

■ have been invited to anend a po !';~!ca! fundraiser next week at the home of one o fH B H H B H n £  
partners, on behalf who as you probably know is looking to contest tne open
senate seat vacated by the retirem ent of Sen. Sarbanes. I would be attending in a purely passive 
capacity; I have been informed th a t my a ffilia tion  w ith DOJ would not be listed or disclosed on the lis t 
of attendees; and I am neither hosting the event, or in any way am involved in organizing it  or 
solic iting contributions. Consistent w ith departm ent policy, I am hereby seeking your approval to 
attend.
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M eron, Daniel (CIV)

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 11:26 AM 
To: Meron, Daniel (CIV)
Subject: Re: Approval request

Egad, me? Not Peter or PRAO et al? 1 confess I know nothing abt these rules. If I really have to sign off, 
given how litt le  I know abt th is s tu ff I'd rea lly appreciate having views of someone w ith expertise like 
Janice Rodgers.

......Original M essage------
From: Meron, Daniel (CiV) <DMeron@ C!V.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Jan 25 10:46:32 2006
Subject: Approval request

Neil,

Dan

From: Meron, Daniel (CIV)

Sent: Wednesday, January 25, 2006 11:28 AM

To: Gorsuch, Neil M

Subject: RE: Approval request

nave been nv :ed ser next wee< a; the none of one of
manners on mena r /no as vo.i oromao v <.no'■' s oo.< ng to contest : ne ooen
senate seat vacated oy the retirem ent of Sen. Sarbanes. I would be attending in a purely passive 
capacity; I have been informed th a t my a ffilia tion  w ith DOJ would not be listed or disclosed on the lis t 
of attendees; and I am neither hosting the event, or in any way am involved in organizing it  or 
solic iting contributions. Consistent w ith departm ent policy, I am hereby seeking your approval to 
attend.

The PDAAG is the designated o fficer fo r the civil components ( ^ ^ ^ ^ s a y s ^ | r o u t in e ly  got these and 

approved them ). There is no law  against attending in a passive capacity, but Reno institu ted th is policy 
which the form er AG continued. I 'll forward the memo to you.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 11:31 AM

To: Meron, Daniel (CIV)

Subject: Re: Approval request

Interesting. This is the f irs t request of th is kind Ive received. I look forward to the memo but would still 
also appreciate it  i f  yourd obtain views from  Janice or whomever is expert on such m atters in prao. 
Thanks.

......Original M essage------
From: Meron, Daniel (CIV) <DMeron@ C!V.USDOJ.GOV>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 11:28:01 2006
Subject: RE: Approval request

The PDAAG is the designated o fficer fo r the civil components ^ ^ ^ ^ s a y s ^ ^ 'o u t in e ly  got these and 

approved them ). There is no law  against attending in a passive capacity, but Reno institu ted th is policy 
which the form er AG continued. I 'll forward the memo to you.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 11:26 AM
To: Meron, Daniel (CIV)
Subject: Re: Approval request

Egad, me? Not Peter or PRAO et al? I confess I know nothing abt these rules. If I really have to sign off, 
given how litt le  I know abt this s tu ff I'd rea lly appreciate having views of someone w ith expertise like 
Janice Rodgers.

......Original M essage------
From: Meron, Daniel (CIV) <DMeron@C!V.USDOJ.GOV>
To: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Jan 25 10:46:32 2006
Subject: Approval request

Neil,

I have been invited t o ^ ^ y y ^ u ^ ^ ^ ^ ^ ^ ^ l r a i s e r  next week at the home of one o fl 
partners, on behalf o f ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | w h o  as you probably know is looking to contest the open 
senate seat vacated by the retirem ent of Sen. Sarbanes. I would be attending in a purely passive 
capacity; I have been informed th a t my a ffilia tion  w ith DOJ would not be listed or disclosed on the lis t

-j i „ „
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ui a t ie r i u e e i ,  a n u  i a m  n e m ie i  n v b u iig  m e  e v e n t ,  uf in  a n y  w a y  a m  in v u iv e u  in  lie gam ming, i t  uf 

solic iting contributions. Consistent w ith departm ent policy, I am hereby seeking your approval to 
attend.

Dan
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M eron, Daniel (CIV)

From:

Sent:

To:

Subject:

Meron, Daniel (CIV)

Wednesday, January 25, 2006 11:33 AM 

Gorsuch, Neil M 

RE: Approval request

Actually, th is isn 't a PRAO issue at all. It's a hatch act type issue, and OLC I th ink is the en tity  tha t 
advises on tha t

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 11:31 AM
To: Meron, Daniei (CIV)
Subject: Re: Approval request

Interesting. This is the f irs t request of th is kind Ive received, I look forward to the memo but would still 
also appreciate it  i f  you'd obtain views from  Janice or whomever is expert on such m atters in prao. 
Thanks.

......Original M essage------
From: Meron, Daniel (CIV) <DMeron@CIV.USDOJ.GOV>
To: Gorsuch, Neil M <N eii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 11:28:01 2006
Subject: RE: Approval request

The PDAAG is the designated o fficer for the civil components ^ ^ ^ ^ s a y s ^ ^ o u t in e iy  got these and 

approved them ). There is no law  against attending in a passive capacity, but Reno institu ted th is policy 
which the form er AG continued, i l l  forward the memo to you.

----- Original M essage------
From: Gorsuch, Nei! M
Sent: Wednesday, January 25, 2006 11:26 AM
To: Meron, Daniel (CIV)
Subject: Re: Approval request

Egad, me? Not Peter or PRAO et al? I confess I know nothing abt these rules. I f ! really have to sign off, 
given how litt le  I know abt th is s tu ff I'd rea lly appreciate having views of someone w ith expertise like 
Janice Rodgers.

......Original Message------
From: Meron, Daniel (CIV) <DMeron@ClV.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 

i „ „  i n .  ji C.3 1 -tr ine
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J6±I1L. w e u  JdFl ZD J.U.H-Q..3Z. £UUD

Subject; Approval request

Neil,

I have been invited to a u e n ^^p o iftica H u n d ra ise r next week at the home of one 
partners, on behalf of who as you probably know is looking to contest the open
senate seat vacated by the retirem ent of Sen. Sarbanes. I would be attending in a purely passive 
capacity; I have been informed th a t my a ffilia tion  w ith DOJ would not be listed or disclosed on the lis t 
of attendees; and I am neither hosting the event, or in any way am involved in organizing it  or solic iting 
contributions. Consistent w ith departm ent policy, I am hereby seeking your approval to attend.

Dan
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M eron, Daniel (CIV)

From:

Sent:

To:

Subject:

Meron, Daniei (CIV)

Wednesday, January 25, 2006 11:40 AM 

Gorsuch, Neil M 

RE: Approval request

I checked w ith peter and he has the same problem you have: neither of you were in the position during 
an election cycle, and so th is never came up. If I need to go to OLC on th is I 'll probably end up passing 
th is up. Why don 't you look at the memo and perhaps c a . I ^ ^ ^ fa n d  le t's  chat a fte r the weekly th is pm

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 11:31 AM
To: Meron, Daniel (CIV)
Subject: Re: Approval request

Interesting. This is the f irs t request of th is kind Ive received. I look forward to the memo but would still 
also appreciate it  i f  you'd obtain views from Janice or whom ever is expert on such m atters in prao. 
Thanks.

......Original M essage------
From: Meron, Daniel (CIV) <DMeron@ C!V.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Jan 25 11:28:01 2006
Subject: RE: Approval request

The PDAAG is the designated o fficer for the civil com ponents^ ^ ^ ^ s a y ^ ^ r o u t in e ly  got these and 

approved them ). There is no law  against attending in a passive capacity, but Reno institu ted th is policy 
which the form er AG continued. I 'll forward the memo to you.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 11:26 AM 
To: Meron, Daniel (CIV)
Subject: Re: Approval request

Egad, me? Not Peter or PRAO et al? I confess I know nothing abt these rules. If I really have to sign off, 
given how litt le  I know abt th is s tu ff I'd rea lly appreciate having views of someone w ith expertise like 
Janice Rodgers.

......Original M essage------
From: Meron, Daniel (CIV) <DMeron@ C!V.USDOJ.GOV>
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i u. u u tb u u i,  l ie n  ivi M ie n .u u f  iu u n itv j iv iu j iv iu .u j u u j .^ uv^
Sent: Wed Jan 25 10:45:32 2006
Subject: Approval request

Neil,

have been -nv red ro ser next week at the home of one
partners on oena f  o f ■ ■ . ■ . ■ n o  as yo.i nrooab y m ow  s ook ng to contest tne open
senate seat vacated by the retirem ent of Sen. Sarbanes. I would be attending in a purely passive 
capacity; I have been informed th a t my a ffilia tion  w ith DOJ would not be listed or disclosed on the lis t 
of attendees; and I am neither hosting the event, or in any way am involved in organizing it  or solic iting 
contributions. Consistent w ith departm ent policy, I am hereby seeking your approval to attend

Dan
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 25, 2006 11:41 AM 

Meron, Daniel (CIV)

Re: Approval request

I don 't know who the resident expert is but, given my inexperience in these issues, I would greatly 
appreciate it  i f  you would so lic it the views of the righ t individual. 1 apologize fo r th is but I ju s t don 't 
fee! com fortable opining one way or the other w ithou t some assistance from a career law yer w ith  the 
appropriate expertise. Thanks fo r your patience w ith me on this.

......Original M essage------
From: Meron, Daniel (CIV) <DMeron@CIV.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 11:32:42 2006
Subject: RE: Approval request

Actually, th is isn 't a PRAO issue at ail. Itrs a hatch act type issue, and OLC 1 th ink is the en tity  tha t 
advises on tha t

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 11:31 AM
To: Meron, Daniel (CIV)
Subject: Re: Approval request

Interesting. This is the firs t request of th is kind Ive received. ! look forward to the memo but would still 
also appreciate it  i f  you’d obtain views from  Janice or whomever is expert on such m atters in prao. 
Thanks.

......Original M essage------
From: Meron, Daniel (CIV) <DMeron@C!V.USDOJ.GOV>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 11:28:01 2006
Subject: RE: Approval request

The PDAAG is the designated o fficer for the civil components ^ ^ ^ ^ s a y s ^ ^ o u t in e ly  got these and 

approved them ). There is no law  against attending in a passive capacity, but Reno institu ted th is policy 
which the form er AG continued. I 'll forward the memo to you.

......Original M essage------
From: Gorsuch, Neil M
c n ^jc. 1C i n n c  <1 . i c  m l Ji
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v v t u t i t iu d y ,  J a n u a ry  iu u o  _l ±»z .o  m iv i  

To: Meron, Daniel (CiV)
Subject; Re: Approval request

Egad, me? Not Peter or PRAO et al? I confess I know nothing abt these rules. If I really have to sign off, 
given how litt le  I know abt th is s tu ff I'd rea lly appreciate having views of someone w ith expertise like 
Janice Rodgers.

......Original M essage------
From: Meron, Daniel (CIV) <DMeron@CIV.USDOJ.GOV>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Jan 25 10:46:32 2006
Subject: Approval request

Neil,

I have been invited t o ^ ^ y ^ y ^ ^ ^ ^ ^ ^ ^ f r a i s e r  next week at the home of one of
partners on P ena t ■/■."no as you oro'oso y <no■,■.■' s oo< ng :3 open
senate seat vacated by the retirem ent of Sen. Sarbanes. I would be attending in a purely passive 
capacity; I have been informed th a t my a ffilia tion  w ith DOJ would not be listed or disclosed on the lis t 
of attendees; and I am neither hosting the event, or in any way am involved in organizing it  or solic iting 
contributions. Consistent w ith departm ent policy, I am hereby seeking your approval to attend.

Dan
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From:

Sent:

To:

Cc:

Subject:

Attachments:

Wednesday, January 25, 2006 11:53 AM

Gorsuch, Neil M

Term M em ber Conference

tm p.htm

Thanks again fo r all o f your assistance in putting together last n ight's event. A number o f attendees 
have emailed me to say how much they enjoyed the discussion and the panelists ’ comments. It was 
certa in ly the spirited discussion we had hoped for.

Give me a call when you're free. Would like to get your impressions and touch base about the event in 
OC.

T a tfp  r a r p
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Give me a call when you re free. Would like to get your impressions and touch base about the event in DC

I hanks again for all of your assistance in putting together last night's event A number of attendees have emailed me 
to say how much they enjoyed the discussion and the panelists'comments It was certainly the spirited discussion 
we had hoped for

DOJ_NMG_ 0151828



Thiemann, Robyn (ODAG)

From:
Sent:
To:

Thiemann, Robyn (ODAG)
Wednesday, January 25, 2006 12:12 PM  
Gorsuch, Neil M

Subject: Meeting on Gang Training 
Attachments: GANG Training1.xls

N e il-

The a tta ch e d  sp readshee t is  the  la s t th in g  I  have from  T racy 's  an ti-ga ng  tra in in g  su b co m m itte e . W ill you  
have a  ch a n ce  to  look  a t it  over th e  n e x t fe w d a y s ?  ( I w ill be  do ing  th e  s a m e .) Then w e sho u ld  m ee t 
and  d is c u s s  -  perhaps F riday o r M on da y?

Le t m e  k n o w y o u r  ava ilab ility -
R T
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Alcohol, Tobacco, Firearms 
(ATF)

Prevention ATF Project Safe Neighborhood 
Site Support Training

ATF's Office o f Training and Professional 
Development can provide one, two or three 
day courses to aid local departments in
combating the violent criminal misuse of 
firearms. Course materials are selected by 
you and custom built around the specific 
needs o f your agency

State and local agencies One, two or three days

Antitrust Division N/A Does not offer or sponsor any 
training o f  this type within the 
Antitrust Division

N/A N/A N/A

Bureau o f Justice Assistance 
(BJA/OJP)

Enforcement/Investigations Basic Gang Investigation This course provides new gang investigators 
with essential knowledge and skills needed to 
support a gang enforcement or “Gang Unit.” 
Topics covered include: suppression
strategies; intelligence; officer safety; 
investigation; community resources, and a 
regional overview o f gang activity.

Gang unit officers and 
other law enforcement

2.5 days

Bureau o f Justice Assistance 
(BJA/OJP)

Enforcement/Investigations Gang Unit/Task Force
Management

TBD (forthcoming) Task Force/Gang Unit 
Managers

1 day

Bureau o f Justice Assistance 
(BJA/OJP)

Enforcement/Investigations Gang Enforcement for Law 
Enforcement C E O s

TBD (forthcoming) Chiefs/Sheriffs, etc. 4 hours

Bureau o f Justice Assistance 
(BJA/OJP)

Enforcement/Investigations Youth Gang Violence in Indian 
Country

This session provides a  review o f gang 
activity in Indian Country, community 
responses to gang violence, and developing 
tribal ordinances to respond to gang activity.

Tribal law enforcement 
and leaders

2 days

Bureau o f Justice Assistance 
(BJA/OJP)

Enforcement/Investigations Advanced Gang Investigation TBD (forthcoming) Experienced gang unit 
officers

2 day
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention G.R.E.A.T. Elementary
Curriculum Certification Course

Teaches law enforcement officers how to 
deliver the G.R.E.A.T. Elementary School
Curriculum -  instruction is provided on 
gangs 101, managing classroom 
environment, facilitation and coaching skills, 
public speaking skills, positive youth 
development and adult-youth interaction.

Law Enforcement
Officers

4 hours

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention G.R.E.A.T. Middle School 
Curriculum Certification Course

Teaches law enforcement officers how to 
deliver the G.R.E.A.T. Middle School 
Curriculum -instruction is provided on gangs 
101, managing classroom environment, 
facilitation and coaching skills, public 
speaking skills, positive youth development 
and adult-youth interaction.

Law Enforcement
Officers

4 days

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention G.R.E.A.T. Families Component 
Certification Course

Teaches law enforcement how to deliver the 
G.R.E.A.T. Families Component- 
instruction is provided on gangs 101, 
managing classroom, facilitation and 
coaching skills, public speaking, positive 
youth development and adult-youth 
interaction.

Law Enforcement
Officers

1.5 days

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention G.R.E.A.T. Elementary
Curriculum Certification

Covers positive youth development skills, 
decision making, and anti-bullying skills.

Elementary School
Youth in Grades 5-6

6 weeks

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention G.R.E.A.T. Middle School 
Curriculum

Covers life skills and decision making. Middle School Youth 13 weeks

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention G.R.E.A.T. Families Teaches parents and youth conflict resolution 
skills, goal setting, self-image, juvenile law 
and procedures, cultural
awareness/sensitivity, career exploration 
communication skills and safety education.

Parents and youth 
(families)

6 lessons @ 1.5 hours 
each

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention G.R.E.A.T. Summer Program Reinforces G.R.E.A.T. lessons from 
elementary, middle and families components, 
combined with outdoor recreation.

Elementary and Middle 
School Youth

Lesson segments vary
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention Community Works (NCPC) Gang avoidance education and skills. Youth 2 blocks: 105 Min,
120Min

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention Toolkit to Involve Parents in Gang 
Prevention (NCPC)

Education and skill building for parents and 
caregivers to recognize gang involvement and 
build resiliency/family strengthening.

Parents/caregivers 60 minutes

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention Gang Prevention for New 
Americans (NCPC)

Gang awareness/avoidance for immigrant 
community members.

Refugees and immigrants 90-120 minutes

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention Engaging the Community and 
Leveraging Resources to Fight 
Gangs (National Gang Center)

Instructs law enforcement officers on the 
importance o f engaging the community in 
addressing gang problems and tips for how to 
do so. Describes Project Safe Neighborhoods, 
VCIT, GRP as resources.

Law Enforcement 
Officers/new gang 
investigators

1-3 hours

Bureau o f Justice Assistance 
(BJA/OJP)

Gang Prevention G.R.E.A.T. Elementary and
Middle School Content Areas

Relationship Between Gangs, Violence, 
Drugs, and Crime, Message Analysis, Facts 
and Fiction about Gangs and Violence;
Community; Roles and Responsibility;
Setting Reaslitic and Achievable Goals; 
GREAT Decision Making Practice; Do You 
Hear W hatI Am Saying?; Effective
Communicaiton; Verbal vs NonVerbal;
Active Listening; Identification o f Different 
Emotions; Emapthy for Others; Body
Language; Tone o f Voice; Refusal-Skills 
Practice; Influence and Peer Pressure;
GREAT Anger Management; Practice
Cooling Off; recognizing Anger In Others; 
Tips for Calming Others; Consequences for 
Fighting; GREAT Tips for Conflict 
Resolution; Conflict Resolution PRactice; 
Where to Go for Help
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Bureau o f Justice Assistance 
(BJA/OJP)

Intelligence Gang Enforcement Training for
Investigators -  Intelligence block

This block of instruction is used within a 
basic gang investigation course, and provides 
students with an overview of how the law 
enforcement intelligence function can be 
used to improve gang enforcement efforts. 
Issues such as 28 CFR Part 23, intelligence 
resources, organizational/unit models, etc. are 
discussed.

Gang Investigators 2 hours

Bureau o f Prisions (BOP) Preventon, Intelligence, 
Investigation, Prosecution and 
BOPPolicy Issues

Gangs in Prison This course which is a segment of the 
introduction to Correctional Techniques 
Program (ICTP) provides staff with the skill 
to recognize gangs by identifying 
characteristics. Identify gangs monitored by 
the Central Inmate Monitoring System 
(CIMS), Identify gangs known to reporesent 
the Security Threat Group (STG)/Disruptive 
Group (DC) Catagory, and identify tactics 
and techniques for managing gangs.

All probationary 
institution staff, staff 
training academy, clynco, 
georgia; aproximate cost
of ICTP is $30- $55 per
student per day 
(depending on lodging 
available).

2 hours

Bureau o f Prisions (BOP) Preventon, Intelligence, 
Investigation, Prosecution and 
BOPPolicy Issues

Investigative Intelligence Training A BOPmanadory requirement, is offered to 
specific BOPstaff three times a year.
Training includes the following topics: Crime 
Scene and Evidence Management, Interviews 
and Interrogations, Security Threat Group 
(gang) and Terrorism Management, Drug 
Interdiction Strategies, Legal Issues, 
Prosecution Procedures, Investigative 
Strategies, and Court Room Testimony.

Approx 80-90 students
annually. Management 
& Specialty Training 
Center, Aurora,
Colorado; Participants 
include BOPSpecial 
Investigaor's, Lietenant's 
and Investigative 
Technicians. Average 
cost is $1,200 per student 
(to include meals & 
lodging.)

5 Days

DOJ_NMG_ 0151833



COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Community Oriented 
Policing Services (COPS)

Prevention Criminal Street Gang Awareness This course is designed to provide a basic 
understanding o f criminal street gangs.

Police Officers; First 
Responders; Criminal 
Justice Professionals

8 hours

Community Oriented 
Policing Services (COPS)

Prevention Module #14 A.C.T.I.O.N—The 
Gang Phenomenon

Participants will learn the dynamics o f gangs, 
how to identify prevention strategies, and 
apply the SARA problem solving model to 
gang activity in the neighborhood and
schools.

Police Officers; 
Community Members; 
School employees;
Administrators; and 
SR O 's

4 hours

Community Oriented 
Policing Services (COPS)

Prevention Comprehensive Community-Wide 
Framework for Gang Prevention, 
Intervention and Suppression
(Gang Reduction Program)

Outlines a  community-based collaborative 
approach to reducing gang activity using 
strategic planning, integrating services, and 
filling gaps. Builds fundamental
understanding o f how gangs operate and 
affect the entire community. Describes 
evidence-based approaches to clarifying anti
gang objectives, selecting and implementing 
gang prevention, intervention, and
suppression strategies and programs.

Community leaders and 
senior practitioners 
primarily in  law
enforcement, local units 
o f government, and 
community partnerships

1-3 hours

Community Oriented 
Policing Services (COPS)

Prevention Community Gang Problem 
Assessment

Describes methods for collecting information 
on community gang problems to support 
responses including gang prevention,
intervention, and suppression. Data 
collection and analysis techniques are 
described for local law enforcement data 
(incidents, reports, and intelligence), key 
informant data, school data, local service 
provider data, focus group data, and other 
contextual sources. Sample data collection 
instruments are provided.

Community leaders and 
senior practitioners 
primarily in  law
enforcement, local units 
o f government, and 
community partnerships

1-2 hours
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Community Oriented 
Policing Services (COPS)

Prevention COPS in Schools Keeping Our 
Kids Safe (SROProgram)

Curriculum designed to assist the School 
Resource Office (SRO)and school 
administrator team attending the training in 
addressing the issues surrounding planning 
for a  safe school. Introduces participants to 
strategic planning tools to assist in 
identifying prevention and intervention 
programs for gang involved youth.

Law Enforcement 
Officers; SRO's; School 
Administrators

2.5 Days

Community Oriented 
Policing Services (COPS)

Prevention Gang Guidebook National Gang Curriculum which will 
identify gangs and types o f problems and 
develop a response. Develop and site
suggested intervention and prevention gang 
programs based on gang problem.

Neighborhoods, Weed 
and Seed, OJJDP 
Comprehensive Gang 
Model, G.R.E.A.T. as 
community resources.

Community Oriented 
Policing Services (COPS)

Prevention Prevention Resources: Parents 
Quick Reference Card

Provides warning signs that help you 
determine if  your child may be involved in a 
gang. (Available in Spanish)

Parents

Community Oriented 
Policing Services (COPS)

Prevention Criminal Street Gang
Investigations

This course is designed to provide a 
comprehensive working knowledge of 
criminal street gangs. Describe law
enforcement strategies for documentation, 
suppression, and prosecution o f  gangs.

Patrol Officer; 
Investigator

2 days

Community Oriented 
Policing Services (COPS)

Prevention Criminal Street Gangs Motorcycle Identify investigative techniques, which will 
lead to the successful documentation and 
prosecution o f  criminal outlaw motorcycle 
gangs.

Patrol Officers; 
Investigator.

8 hours

Community Oriented 
Policing Services (COPS)

Prevention Gangs: The American Evolution Describe the history o f  criminal street gangs 
and rivalries. Gain a better understanding of 
the legal aspects o f investigating gangs.

Police Officers; 
Community Members; 
Criminal Justice
Professionals

1 -  hour

Community Oriented 
Policing Services (COPS)

Prevention COPResponse to Gangs Response to Gangs and Metropolitan Safe 
Schools Task Force in Kansas City. Training 
curriculum incorporates problems solving
techniques.

Law Enforcement and 
Community Members

8 hours
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Community Oriented 
Policing Services (COPS)

Prevention Advanced Problem Solving Series 
#2 Youth Gun Violence

Students will be introduced to 2 new creative 
problem solving techniques to encourage 
them to find new ways to innovative
solutions and alternative methods.

Students; Community 
Members

8 hours

Criminal Division Anti- Gang Resouces Asset Forfeiture and Money 
Laundering Section

The Asset Forfeiture and Money Laundering 
Section (AFMLS) provides training to 
federal, state and local prosecutors and 
investigators in the areas o f  asset forfeiture 
and money laundering. Training seminars 
include introductory and advanced asset 
forfeiture and money laundering seminars, 
financial investigation seminars, and 
conferences specific to forfeiture in particular 
judicial circuits.

Prosecutors

Criminal Division Anti- Gang Resouces National Advocacy Center- 
Narcotic and Dangerours Drug 
Section (NDDS)

NDDS attorneys serve as lecturers on a 
number o f drug-related topics at the National 
Advocacy Center (NAC) which would be
useful information in the prosecution of 
gangs involved in drug trafficking violations. 
These courses have included, but are not
limited to charging decisions, electronic 
surveillance, developing and using 
cooperating witnesses, obtaining evidence 
abroad, continuing criminal enterprises, and 
co-conspiracy liability.

Prosecutors

Drug Enforcement Agency 
(DEA)

Enforcement/ Investigation International Outlaw Motorcycle 
Gang Investigators Association 
Conference

This school covered topics, such as, legal 
issues, drug proliferation, violent trends 
computers and the internet, and investigative 
techniques.

2 DEA Special Agent in 
Scottsdale, AZ/$200 
tuition fee each

5 days

Drug Enforcement Agency 
(DEA)

Enforcement/Investigation International Outlaw Motorcycle 
Gang Investigators Association 
Conference

This school taught students current 
investigations, coordination o f investigations 
and confidential source management as it
relates to the Outlaw Motorcycle Gang.

1 DEA Special Agent in 
Laughlin, NV/$200 
tuition fee

5 days
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Drug Enforcement Agency 
(DEA)

Enforcement/Investigation National Gang Violence 
Conference

This school covered topics, such as, gang 
investigations, types o f gangs, how gangs 
operate, enforcement problems and
enforcement successes.

1 DEA Special Agent in 
Anaheim, CA/$215 
tuition fee

4 days

Drug Enforcement Agency 
(DEA)

Enforcement/Investigation Gangs and Violent Criminal 
Organizations

This school covered the current operating 
trends o f various drug/street gangs and 
criminal organizations.

1 DEA Special Agent in 
San Antonio, TX/$75 
tuition fee

3 days

Drug Enforcement Agency 
(DEA)

Enforcement/Investigation Texas Gang Investigators 
Association Annual Conference

This school covered topics, such as, gang 
methodologies and tactics, and gang combat 
with law enforcement officers

1 DEA Special Agent in 
Austin, TX/$180 tuition 
fee

5 days

Drug Enforcement Agency 
(DEA)

Enforcement/Investigation Gangs and Drugs This course covered the following topics: 
gang affiliation, methods o f income-guns, 
drugs and murder for hire, chain of
command, hand signals, colors, turf locations 
and exploitation o f juveniles.

35 State and Local Police 
Officers in San Juan, 
PR/no cost to
participants

2 hours

Drug Enforcement Agency 
(DEA)

Enforcement/Investigation Gangs This course covered specific information 
relating to Massachusetts gangs, including 
their culture and customs, and officer safety.

40 State and Local Police 
Officer in New Braintree, 
MA/no cost to
participants

4 hours

Drug Enforcement Agency 
(DEA)

Enforcement/Investigation Street Gangs This course covered information about gang 
investigations, types o f gangs, local gangs, 
how gangs operate and successful
investigative techniques.

47 State and Local Police 
Officers in Ft.
Lauderdale, FL/no cost to 
the participants

4 hours

Drug Enforcement Agency 
(DEA)

Enforcement/Investigation Motorcycle Gangs This course covered information about the 
difference motorcycle gangs, their 
methodologies, general operating procedures 
and successful investigative techniques used 
to combat their drug trafficking operations

47 State and Local Police 
Officers in Ft.
Lauderdale, FL/no cost to 
the participants

4 hours
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Federal Bureau of 
Investigation (FBI)

Intelligence National Gang Intelligence Center Intelligence Analysts (IAs) within the NGIC 
are assigned to specific geographic regions, 
specific gangs, or topical areas such as
graffiti or Indian Country. As such, IAs will 
provide training and briefings to federal, 
state, and local law enforcement regarding 
gang trends, patterns, and criminal activity.

Federal, state, and local 
law enforcement

Federal Bureau of 
Investigation (FBI)

Intelligence FBI Safe Streets/Gang Unit 
(SSGU) and Quantico Training 
Academy

The SSGU sponsors in-service training 
sessions to address matters associated with 
gang task force investigative and associated 
administrative matters. These in-services 
usually take place twice a year.

Federal, state, and local 
law enforcement officers 
involved with combating 
violent gangs and the
crimes they commit. The 
staff at the FBI's National 
Academy, Quantico,
Virginia, teach gang 
trends, gang behavior, 
and social
factors/economic factors 
towards gangs to state 
and local police
executives attending the 
National Academy.
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Federal Bureau of 
Investigation (FBI)

Intelligence East Coast Gang Investigators 
Association (E.C.G.I.A.)

The mission o f the E.C.G.I.A. is to respond to 
the proliferation o f gangs in our society, and 
to assist in their exposure and efficient
eradication. The E.C.G.I.A. aims to increase 
the awareness o f gangs in our society, and to 
assist law enforcement and related agencies 
in a  cooperative effort to combat the gang 
activity. The E.C.G.I.A. is committed to
providing valuable and current information, 
and establishing a  network between the 
E.C.G.I.A. membership, fellow associations, 
and law enforcement agencies.

Federal, state, and local 
law enforcement officers 
involved with combating 
violent gangs and the
crimes they commit. The 
staff at the FBI's National 
Academy, Quantico,
Virginia, teach gang 
trends, gang behavior, 
and social
factors/economic factors 
towards gangs to state 
and local police
executives attending the 
National Academy.
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Federal Bureau of 
Investigation (FBI)

Intelligence Georgia Gang Investigators 
Association

The Georgia Gang Investigators Association, 
Inc. (GGIA) is formed in response to the 
increasing violent street gang activity in 
Georgia. The purpose o f the GGIA is as 
follows: To promote a  free exchange of 
intelligence and information among
investigators, with the goal o f effectively 
impacting on the level o f gang related 
violence perpetrated by criminal groups 
whose actions adversely affect and constitute 
a threat to public order.To work with 
government agencies and other organizations 
in an effort diminish the occurrence o f gang- 
related crimes and other criminal activity. To 
develop public awareness as a means of 
facilitating their safety and education in the 
prevention o f organized criminal activity.
To advocate and encourage the development 
o f new techniques that will aid investigators 
in the identification and arrests o f gang 
members suspected o f committing crimes.
To provide training and familiarization with 
regards to organized crime tactics,
philosophy, and modus operandi o f  gangs to 
association members and any other law 
enforcement agency.

Federal, state, and local 
law enforcement

Office o f Inspector General 
(OIG)

N/A Does not offer or sponsor any 
training o f  this type within OIG

N/A N/A N/A
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Office o f Juvenile Justice 
and Delinquency Prevention 
(OJJDP)

Gang Prevention Comprehensive Community-Wide 
Framework for Gang Prevention, 
Intervention and Suppression
(Gang Reduction Program)

Outlines a  community-based collaborative 
approach to reducing gang activity using 
strategic planning, integrating services, and 
filling gaps. Builds fundamental
understanding o f how gangs operate and 
affect the entire community. Describes 
evidence-based approaches to clarifying anti
gang objectives, selecting and implementing 
gang prevention, intervention, and
suppression strategies and programs.

Community leaders and 
senior practitioners 
primarily in  law
enforcement, local units 
o f government, and 
community partnerships

1-3 hours

Office o f Juvenile Justice 
and Delinquency Prevention 
(OJJDP)

Gang Prevention Multi-disciplinary Gang 
Intervention

Describes strategies for working with law 
enforcement, probation/parole, social 
services, schools, Community-based 
organization's and Faith-based organization's 
to carry out intensive supervision and 
intensive support for high risk gang-involved 
youth. Through an Intervention Team, 
professionals share information and work 
together across agency boundaries to identify 
high risk youth in the community, notify 
them and their families that they are under 
intensive supervision (the stick), and offer 
support services (the carrot) to entice the 
youth away from the gang lifestyle.

Leaders and practitioners 
in law enforcement, 
probation/parole, local 
government, social 
services, schools, 
community and faith- 
based organizations

1-4 hours
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Office o f Juvenile Justice 
and Delinquency Prevention 
(OJJDP/OJP)

Gang Prevention Community Gang Problem 
Assessment

Describes methods for collecting information 
on community gang problems to support 
responses including gang prevention,
intervention, and suppression. Data 
collection and analysis techniques are 
described for local law enforcement data 
(incidents, reports, and intelligence), key 
informant data, school data, local service 
provider data, focus group data, and other 
contextual sources. Sample data collection 
instruments are provided.

Community leaders and 
senior practitioners 
primarily in  law
enforcement, local units 
o f government, and 
community partnerships.

1-2 hours

Office o f Juvenile Justice 
and Delinquency Prevention 
(OJJDP/OJP)

Gang Prevention Using Online Tools to Identify and 
Select Effective Gang Prevention 
Programs

Introduces participants to an Internet-based 
Strategic Planning Tool to assist them in 
identifying prevention and intervention 
programs that meet specific needs for 
specific age groups and settings. Program 
database includes over 100 tested programs 
that have demonstrated effectiveness.

Leaders and practitioners 
in law enforcement, local 
government, schools,
community and faith- 
based organizations.

30 minutes to 1 hour

Office o f Juvenile Justice 
and Delinquency Prevention 
(OJJDP/OJP)

Gang Prevention School-based Gang Prevention and 
Intervention

Two primary models o f this training are 
available. First, is a  model that focuses on 
school safety and security issues including 
assessment, policy formulation, staff training 
and behavior management principles for gang 
involved youth. Second, is a programmatic 
approach that blends educational and mental 
health support services with psycho-social 
and recreational activities for high risk youth 
within a school setting.

School law enforcement, 
administrators, and 
educators

3 hours; 60-90 Minutes
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Office o f Juvenile Justice 
and Delinquency Prevention 
(OJJDP/OJP)

Gang Prevention National Youth Gang Trends and 
Research Findings

Describes findings from the National Youth 
Gang Survey from 1996-2004 and other 
longitudinal research projects on gang 
involvement across the lifespan. Trends 
cover topics o f distribution o f gangs by 
population size, race/ethnicity, and gender. 
Covers risk factors for gang involvement and 
the effects o f gang membership on offending 
and other life outcomes.

All audiences 60 -  90 minutes

Office o f Juvenile Justice 
and Delinquency Prevention 
(OJJDP/OJP)

Gang Prevention Community Crisis Response to 
Gang Incidents

Describes a  framework for multi-disciplinary 
crisis response to critical gang-related 
incidents (e.g., shootings). The purpose is to 
intervene in  and disrupt the cycle o f 
retaliatory violence that is common in gang 
rivalries.

Leaders and practitioners 
in law enforcement, local 
government, community 
and faith-based
organizations

1-3 hours

Office o f Juvenile Justice 
and Delinquency Prevention 
(OJJDP/OJP)

Gang Prevention Sampling o f additional related 
training topics available

Boys & Girls Clubs o f America's Gang. 
Prevention Through Targeted Outreach. Ie: 
Truancy Reduction; Enforcing Underage 
Drinking Laws; Mentoring; Disproportionate 
Minority Contact; Targeted Community 
Action Planning; Delinquency Prevention - 
Title V Approach

Office o f Legal Education 
(OLE)

Prosecution Violent Crimes and Firearms 
Seminar

Provides an overview o f relevant statutes, 
issues which arise in the investigation and 
prosecution o f  violent crimes, prosecution 
strategies, inter-agency coordination,
charging decisions, forensic evidence, 
managing witnesses and their protection, and 
innovative demonstrative trial techniques.

Designed for all criminal 
attorneys who prosecute 
crimes o f violence and/or 
violent crimes involving 
firearms.

2 A  days
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Office o f Legal Education 
(OLE)

Prosecution Multi-jurisdictional Complex 
Narcotics Investigations 
Symposium

Includes multi-district coordination issues, 
writing multi-district wiretap applications, 
coordinating investigations with Special 
Operations Division and Narcotics and
Dangerous Drug Section, wall-offs and take
downs, evidentiary and trial issues.

For experienced criminal 
prosecutors who have 
investigated and
prosecuted large, 
complex, multi
jurisdictional narcotics 
investigations and 
prosecutions, as well as 
Title III.

1 'A days

Office o f Legal Education 
(OLE)

Prosecution Title III Seminar Covers issues that arise in Title III cases, 
including the role o f Special Operations 
Division, how to write a good Title III 
affidavit, management o f the wire,
minimization; using Title III at trial, and Title 
III suppression issues.

Federal criminal 
prosecutors who handle 
cases in which a wiretap 
may be used to
investigate and prosecute 
the case.

2 A days

Office o f Legal Education 
(OLE)

Prosecution Prosecuting the Complex Case 
Seminar

Includes presentations on managing the 
complex case, using software to organize 
documents and to present evidence at trial, 
and sentencing guidelines issues.

For federal criminal 
prosecutors who 
presently handle or will 
soon handle complex 
criminal investigations 
and prosecutions.

2 A days

Office o f Legal Education 
(OLE)

Prosecution Violent Crime: Firearms/Gang 
Violence Seminar

Includes prosecutive strategies, preparing 
complex gang cases, resolving challenges 
faced in  juvenile prosecutions, improving 
intelligence sharing, and using criminal 
prosecutions as a tool for addressing the 
violence in the district.

Designed for experienced 
criminal attorneys who 
prosecute criminal street 
gangs, violent crime 
cases, and
firearms/explosives
cases.

2 A days
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COMPONENT CLASSIFICATION TITLE DESCRIPTION AUDIENCE DURATION

Office o f Legal Education 
(OLE)

Prosecution RICOSeminar Includes basic instruction in the investigation 
and prosecution o f cases using RICOand 
VICAR statutes against violent gangs,
organized crime, terrorism, public corruption 
and international crimes.

Designed for AUSAs and 
DOJattorneys who 
prosecute RICOand 
VICAR cases.

2 'A days

Office o f Legal Education 
(OLE)

Prosecution Working With Cooperators and 
Confidential Informants Seminar.

Includes an overview o f relevant statutes, 
developing cooperation, charging decisions, 
preparing complex and historical cases, plea 
bargaining, and witness security issues.

Designed for criminal 
attorneys o f all 
experience levels who 
utilize confidential 
informants on a  regular 
basis in the investigation 
o f complex criminal 
cases.

2 A days

Professional Responsibility 
Advisory Office (P R A O )

N/A Does not offer or sponsor any 
training o f  this type within P R A O

N/A N/A N/A

U.S. Marshals Service 
(USMS)

N/A Does not offer or sponsor any 
training o f  this type within the
U.S. Marshals Service

N/A N/A N/A

DOJ_NMG_ 0151845



DOJ_NMG_ 0151846



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, January 25, 2006 12:16 PM 

Thiemann, Robyn (ODAG)

Re: M eeting on Gang Training

W ill do. For a mtg, sometime at your convenience next wk would be a lo t better fo r me

......Original M essage------
From: Thiemann, Robyn (ODAG) <Robyn.Thiemann@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 12:11:48 2006
Subject: M eeting on Gang Training

Neil-

The attached spreadsheet is the last th ing I have from  Tracy's anti-gang tra in ing subcom m ittee. W ill 
you have a chance to look at it  over the next few  days? (I w ill be doing the same.) Then we should 
m eet and discuss - perhaps Friday or Monday?

Let me know your availab ility- 
RT
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Henderson, Charles V

Subject:
Location:

Meeting: Gorsuch and Thiemann
ODAG Conference Room 4133

Start:
End:
Show Time As:

Tuesday, January 31, 2006 10:00 AM
Tuesday, January 31, 2006 11:00 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Henderson, Charles V
Gorsuch, Neil M

W h e n : T uesd ay, January 31 , 2006  10 :00  A M -1 1 :0 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : O D A G  C onference R oom  4133

* * * * * * * * * *

S u b je c t: A n ti-G a ng  T ra in ing
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Tuesday, January 24, 2006 2:30 P M
USDOJ- Office o f Public Affairs
Transcript o f Attorney General's Speech at Georgetown National Law Forum

R em arks

A lberto  R . G onzales
A ttorney  G eneral, U nited  S ta te s  D epartm ent o f  Justice

Inaugural G eorgetow n N ational L aw  F orum  o n  
In te rc e p tin g A l Q aed a : A  Law ful and  N ecessa ry  T oo l fo r P ro te c tin g A m e ric a

G eorgetow n  U niversity  L aw  C en ter 
W ashington , D C

T uesday , January  2 4 , 2 0 0 6  
10 :3 4  a .m . -  1 1 :0 5  a .m .

A T T O R N E Y  G E N E R A L  G O N Z A L E S : Thank you , D ean . I  have learned  that g o o d  law yers
listen to  b o th  sides o f  a n  argum ent b efo re  they  reach  a  judgm ent and  so , I  app rec ia te  the
opportun ity  to  p resen t o u r side  o f  the argum ent.

Just a fter d aw n  o n  S ep tem b er 1 1 th , 2 0 0 1 , I  flew  ou t o f  D ulles A irport less than  an  hour befo re
the departu re  from  the sam e a irpo rt o f  A m erican A irlines Flight 7 7 , w hich  is  the  p lane tha t w as
h ijacked  and  crashed  into the Pen tagon  la ter tha t m o rn in g .

A nd w hen  I  arrived in  N orfo lk , V irginia to  give a  speech , the N o rth  T ow er o f  the W o rld  T rade
C en te r h ad  b e e n  h it and  b y  the end  o f m y  rem arks, b o th  the N o rth  and  S o u th  T o w ers  s to o d
shrouded  in  sm oke and  flam es w ith m any d esp era te  peo p le  ju m p in g to  their d ea th s  som e 9 0
stories be low . A nd I  spen t m uch o f  the re s t o f  tha t horrible d a y  t ry in g to  get b a c k  to
W ashington to  assist the  P residen t in  m y  ro le  a s  W hite H ouse  C ounsel.

Everyone, a ll o f  you , have a  sto ry  from  tha t m orning. U p  and  d o w n  the E as t C o a s t, m en  and
w om en  w ere  s e t t l in g in to  their desks, c o m in g h o m e  from  a  graveyard  shift, o r  ta k in g th e ir
children to  schoo l. A nd ac ro ss  the re s t o f  the country, A m ericans w ere  w a k in g u p  to  s m o ld e r in g  
ruins an d  the im ages o f  a sh -co v ered  faces . W e  rem em ber w here w e  w ere  and w hat w e  w ere  
d o in g a n d  how  w e  felt o n  that terrible m o r n in g a s  3 ,000  innocen t m en, w om en, and  children d ied  
w ithout w a rn in g ,w ith o u t b e in g a b le  to  look  in to  the faces o f  their loved  on es and  say  g oodbye; 
a ll killed just fo r b e in g A m erican s .

T he o p e n  w ounds tha t so  m any o f  u s  ca rry  from  that d a y  a re  the b ack d ro p  o f the current d eb a te
ab o u t the N ational Security  A gency 's terrorist su rveillance p rogram . This p rogram  describ ed  b y  
the P residen t is  focused  o n  in ternational com m unications, w here  experienced  in telligence experts
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have reaso n  to  believe that a t least o n e  p a rty  to  the com m unication  is  a  m em ber o r  agen t o f  a l
Q aed a  o r  a  te rro ris t o rganization affiliated w ith a l Q a e d a . The p rogram  is  rev iew ed and
reauthorized  b y  the P resident approx im ate ly  ev ery  4 5  d ay s .

T he leadership  o f  C ongress, in c lu d in g th e  leaders o f the In telligence C om m ittees o f  b o th  H ouses 
o f  C o ngress, have b e e n  briefed  ab o u t this p rogram  m ore than  a  dozen  tim es since 2 0 0 1 .

A  w o rd  o f  caution here: This rem ains a  highly classified  p rogram . I t  rem ains a n  im portant too l
in  p ro te c tin g A m e ric a . A nd s o , m y  rem arks to d a y  speak  on ly  to  those  activ ities confirm ed
publicly b y  the P residen t an d  n o t to  o th e r p u rpo rted  activities describ ed  in  p re ss  repo rts .

T hese p re ss  accounts a re , in  alm ost every  ca se , in  o n e  w ay  o r  another, m isin fo rm ed , c o n fu s in g ,
o r  w rong . A nd unfortunately , they  have cau sed  concern  o v er the potential b read th  o f  w hat the
Presiden t has actually  authorized. I t  seem s tha t everyone w ho has heard  o f  the P residen t's
actions has a n  opinion. S o m e a re  b e in g re f le c te d  here  this m o rn in g ,a s  w ell tha t w e  should,
re g a rd in g m a tte rs  o f national security , separation  o f  po w ers , and  civil liberties.

A nd  o f  cou rse , a  few  critics a re  in terested  only in  political gains. O th er d oub ters h o p e  the
P resident w ill d o  e v e ry th in g h e  c a n  to  p ro tec t o u r country, bu t they  w o rry  ab o u t the app rop ria te
ch eck s up o n  a  C o m m an d er-in -C h ief 's  ability to  m onitor the enem y in  a  tim e o f w ar.

W hatever your opinion is , th is m uch is  clear: N o  o n e  is  above  the law . W e  a re  a ll bound  b y
the C onstitu tion  and  no  m atter the pain  and  anger that w e feel from  the a ttack s, w e  m ust a ll ab ide  
b y  the C onstitu tion . A nd d u r in g m y  confirm ation  h e a r in g ,I  sa id  that w e  a re  very , very  m indful 
o f  Justice O 'C o n n o r's  statem ent in  the 20 0 4  H am d i decision that a  sta te  o f  w a r is  n o t a  b lank
check  fo r the P resident o f  the U nited  S ta tes  w ith re sp ec t to  the rights o f  A m erican  citizens. I
understand that and  I  ag ree  w ith that.

T he P residen t tak es  seriously h is obligations to  p ro tec t the A m erican  p eo p le  and  to  p ro tec t the
C onstitu tion  and  he is  com m itted  to  u p h o ld in g b o th  o f  those obligations. I 've  no ticed  that
through a ll o f  the no ise  o n  this top ic , very  few  have ask ed  that the terrorist surveillance program  
actually  b e  sto p p ed . The A m erican p eo p le  a re , how ever, a s k in g tw o  im portant questions: Is  
th is p rog ram  n ecessary  and  is  i t  law ful? T he answ er to  each  is  absolutely , yes.

T he question  o f necessity  rightly falls to  o u r nation 's m ilitary lead ers  and  you 've heard  the
Presiden t declare: W e  a re  a  nation a t  w ar. A nd  in  th is w ar, ou r m ilitary em ploys a  w ide
variety o f  too ls and  w eapons to  d efea t the enem y. G eneral M ik e  H ayden , P rincipal D epu ty
D irec to r o f N ational In telligence and  form er D irec to r o f the N S A , la id  ou t yesterday  w hy a
terrorist surveillance p rogram  that allow s us to  quickly collect im portan t inform ation ab o u t our
enem y is  so  vital and  n ecessary  to  the w a r o n  te rro r.

T he conflict against a l Q aed a  is  in  fundam ental re sp ec ts , a  w a r o f  inform ation. W e  canno t build 
w alls th ick  enough, fences high enough, o r  system s s tro n g e n o u g h  to  k eep  o u r  enem ies o u t o f  ou r 
o p e n  an d  w e lc o m in g c o u n try . In stead , a s  the b ipartisan 9 /1 1  and  W M D  C om m ission  have
urged , w e  m ust understand b e tte r  w ho  they  a re  and  w hat they 're doing. W e  have to  collect m ore 
d o ts , if  you  w ill, b efo re  w e  c a n  connect the d o ts .
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T his p rogram  to  surveil a l Q aed a  is  a  n ecessary  w eap o n  a s  w e fight to  d e tec t and  p reven t another 
a ttack  b efo re  it  happens. I  feel confident th a t is  w hat the m ajority  o f  the A m erican peo p le  
ex p ec t and  it's w hat the terrorist surveillance p rogram  prov ides. A s  G eneral H ayden  explained 
yesterday , m any m en and  w om en  w ho shoulder the daily b u rden  o f p re v e n tin g a n o th e r  terrorist 
a ttack  here  a t  hom e a re  convinced  o f  the necessity  o f this surveillance program .

N ow  le t's  get to  the legal authorities. A s  A ttorney  G eneral, I  am  prim arily concerned  w ith the
legal basis  fo r these  n ecessary  m ilitary activities. I  expec t that a s  law yers and  law  students, you 
a re  to o . The A ttorney G eneral o f the U nited  S ta tes  is  the chief legal adv iso r fo r the Executive 
B ranch . A ccord ingly , from  the ou tse t, the  Justice D epartm ent thoroughly  exam ined this
p rogram  against a l Q a e d a  and  concluded  tha t the  P residen t is  a c tin g w ith in  h is p o w e r in
a u th o r iz in g it .  T hese activities are  law ful.

T he Justice D epartm ent is  no t a lone in  r e a c h in g th a t  conclusion . C aree r law y ers  a t  the  N S A  an d  
the N S A 's  In sp ec to r G eneral have b e e n  in tim ately  involved in  r e v ie w in g th e  p rog ram  and  
e n s u r in g its  legality. T he terrorist surveillance p rog ram  is  firm ly grounded in  the P resident's  
C onstitu tional authorities. T here is  no  o ther public official, no m ayor, no  governor, no  m em ber 
o f  C ongress w ho is  charged  b y  the C onstitu tion  w ith the prim ary responsib ility  fo r p ro te c tin g th e  
safety  o f a ll A m ericans. A nd the constitu tion  gives the P resident a ll authority  n ecessary  to  
fulfill th is solem n duty.

N o w , i t  has lo n g b e e n  recognized tha t the  P residen t's  constitu tional p o w ers  include the authority 
to  conduct w arran tless surveillance aim ed a t  d e te c t in g a n d  p re v e n tin g a rm e d  a ttack s  o n  the 
U nited  S ta tes . P residents have uniform ly relied  o n  their inherent p o w er to  gather fo re ig n  
in telligence fo r reasons b o th  d ip lom atic and  m ilitary, and  the federal cou rts  have consistently  
upheld  this lo n g s ta n d in g p ra c tic e .

I f  th is is  the ca se  in  ordinary  tim es, i t  is  even  m ore  so  in  the p resen t c ircum stances o f  o u r arm ed
conflict w ith a l Q aed a  an d  its  allies. T he terrorist su rveillance  p rogram  w as  authorized in
response  to  the deadliest foreign a ttack  o n  A m erican soil and  it  is  designed solely to  p reven t the 
next a ttack .

A fter all, the  goal o f  ou r enem y is  to  b lend  in  w ith our civilian population  in  o rd e r to  p lan  and
carry  ou t future a ttack s w ithin A m erica and  w e  canno t forget tha t the  9 /1 1  h ijackers w ere  in  our 
country, living in our communities. The President's authority to take military action, including 
the u se  o f  com m unications in telligence targeted  a t  the enem y, d o e s  no t com e m erely from  his
inherent C onstitu tional p o w ers . I t com es directly  from  C ongress a s  w ell.

Ju st a  few  d ays after the events o f  S ep tem b er 1 1 th , C ongress enacted  a  jo in t resolution to  support 
an d  authorize a  m ilitary re sponse  to  the a ttack s  o n  A m erican soil. In  this reso lu tion , the 
A uthorization  fo r U se  o f  M ilitary F o rce , C ongress d id  tw o im portant th ings.

First, it expressly recognizes the President's "authority under the Constitution to take action to
d e te r an d  p revent ac ts  o f  in ternational terrorism  against the  U nited  S ta tes."  This is  a  recognition  
b y  C ongress.
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S eco n d , it  supplem ented  that authority  b y  a u th o r iz in g th e  P resident to  "use a ll n ecessary  and 
app rop ria te  fo rce  against those  nations, o rganizations, o r  p ersons he determ ines p lanned , 
au thorized , com m itted, o r  a id ed  the terrorist a ttacks" in  o rd e r to  p revent further a ttack s  o n  the 
U nited  S tates."

The Resolution means that the President's  authority  to  use  m ilitary fo rce  against those  terrorist
g roups is  a t its  m axim um , b ecau se  he  is  a c tin g w ith  the express au thorization  o f C ongress.
Thus, w ere  w e  to  em ploy  the th ree -part framework o f Justice Jackson's concurring opinion in the 
Y oungstow n S tee l Seizure case, the President's authority falls within Category One, and is at its 
highest. H e  is  a c tin g p u rsu a n t to  a n  exp ressed  o r  im plied authorization  o f  C ongress an d  the
President's authority includes all that he possesses in his own right, unde r the C onstitu tion , p lus
a ll tha t C ongress c a n  confer o n  him .

In  2 0 0 4 , th e  Suprem e C o u rt considered  the sco p e  o f the F orce R esolu tion  in  the H am di decision. 
T here, the question w as  w hether the P residen t had  the authority  to  detain  a n  A m erican citizen a s  
a n  enem y com batan t fo r the duration  o f  the hostilities.

In  tha t c a se , the Suprem e C o u rt confirm ed tha t the  expansive language o f  the R esolution, "all
necessary  and  app rop ria te  force," ensures that the congressional au thorization  ex tends to
traditional incidents o f  w a g in g w a r . A nd just like the detention o f  enem y com batan ts ap p ro v ed  
in  H am di, the use o f com m unications in telligence to  p revent enem y a ttack s is  a  fundam ental and 
w ell-accep ted  incident o f  m ilitary fo rce .

A nd this fact is  bo rne  ou t b y  h istory. This nation has a  lo n g trad itio n  o f  w artim e enem y
surveillance, a  trad ition  that c a n  b e  traced  to  G eo rg eW ash in g to n , w ho m ade frequent and
effective use o f sec re t in te lligence, in c lu d in g th e  in terception o f m ail be tw een  the British and
A m ericans.

A nd  fo r  a s  lo n g a s  e lectron ic  com m unications have ex isted , the U nited  S ta tes  h as  conducted
surveillance o f  those  com m unications d u rin g w a rtim e , a ll w ithout judicial w arran t. In  the Civil 
W a r, fo r exam ple, telegraph w ire ta p p in g w a s  com m on, and  p rov ided  im portan t in telligence for 
b o th  sides.

In  W o rld  W a r I , P residen t W ilson o rd e red  the in tercep tion  o f  a ll cab le  com m unications b e tw een  
the U nited  S ta tes  and  E urope. H e  inferred  the authority  to  d o  so  from  the C onstitu tion  and  from  
a  general congressional au thoriza tion  to  use  m ilitary fo rce  that d id  no t m ention a n y th in g a b o u t
such  su rveillance.

A nd so  to o  in  W orld  W a r II; the  d a y  after the a ttack  o n  P earl H arb o r, P residen t R oosevelt
au thorized  the in tercep tion  o f  a ll com m unications, a ll traffic in to  and  o u t o f  the U nited  S ta tes .
T he terrorist surveillance p rogram , o f  cou rse , is  fa r m ore focused , since it  involves only the
interception o f in ternational com m unications tha t a re  linked  to  a l Q aed a  o r  its  allies.

N o w , som e have s u gested  that the  F o rce  R eso lu tion  d id  no t authorize in telligence collection
inside the U nited S ta tes . T hat contention canno t b e  sq u a red  w ith the reality o f  the 9 /1 1  a ttacks,
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w hich gave rise  to  the R esolu tion  and  w ith the language o f  the authorization  itself, w hich calls
o n  the  P residen t to  p ro tec t A m ericans b o th  a t  hom e and  ab ro a d  and  to  tak e  action  to  preven t
further terrorist a ttack s against the  U nited  S ta tes . I t  is  a lso , quite  frankly, con trary  to  the history 
o f  w artim e surveillance, w hich has often  involved the in tercep tion  o f enem y  com m unications 
in to  and  ou t o f the U nited S ta tes .

Against this backdrop, the NSA's focused terrorist surveillance program falls squarely within the 
broad  au thoriza tion  o f  the R esolution, ev en  though, a s  som e have argued , the R esolu tion  d o es 
no t expressly mention surveillance. The Resolution also doesn't mention detention ofenemy 
com batants.
But we know from the Supreme Court's decision in H am di tha t su ch  deten tion  is  au thorized .
Justice O'Connor reasoned: "Because detention to prevent a combatant's return  to  the
battlefield  is  a  fundam enta l incident o f  w a g in g w a r ,  C ongress has clearly and  unm istakab ly
authorized  detention in  the narrow  c ircum stances considered  here ."

As Justice O'Connor recognized, it does not matter that the Force Resolution nowhere
specifically  refers to  the detention o f  U .S . citizens a s  enem y com batan ts, nor do es it  m atter that
individual m em bers o f C ongress m ay n o t have specifically  intended to  authorize such  detention
and  the sam e is  true o f  electron ic surveillance. I t  is  a  trad itional incident o f  w a r and  thus, as
Justice O'Connor said, it is ofno moment that the Resolution does not explicitly mention this
activity.

N o w , th ese  om issions a re  no t a t a ll surprising. In  e n a c tin g th e  F o rce  R eso lu tion , C ongress m ade 
no  attem pt to  c a ta lo g e v e ry  a sp e c t o f the use o f fo rce  it  w as  authorizing. Instead , fo llo w in g th e  
m odel o f p a s t m ilitary fo rce  authorizations, C ongress, in  general bu t b ro ad  term s, confirm ed the 
President's authority to use all traditional and legitimate incidents o f m ilitary fo rce  to  identify
an d  d e fea t the  enem y. A nd in  d o in g s o ,  C ongress m ust b e  understood  to  have in tended tha t the 
use  o f  electronic surveillance against the  enem y is  a  fundam enta l com ponen t o f  m ilitary 
opera tions.

N o w , som e contend that even  if  the  P resident has constitu tional authority  to  e n g a g e in  the
surveillance o f ou r enem y in  a  tim e o f w ar, and  tha t's  w hat w e 're  ta lk in g a b o u t here , tha t that
authority  has b e e n  constrained b y  C ongress w ith the p a s s a g e in  1 9 7 8  o f  the Foreign Intelligence
S urveillance A ct.

A s you  know , generally, F IS A  requires the governm ent to  obtain  an  o rd e r from  a  specia l F IS A
court b efo re  c o n d u c tin g e lec tro n ic  surveillance. I t  is  c lear from  the legislative history o f  F IS A  
tha t there  w ere  concerns a m o n g s o m e  m em bers o f  C ongress ab o u t the constitu tionality  o f  F IS A  
itself w hen  it  w as p assed .

F o r p u rp o ses  o f this discussion, b ecau se  I  canno t d iscuss operational details, I 'm  g o in g to  assum e 
here  tha t the in tercepts o f  a l Q aed a  co m m u n ica tio n s under the terrorist surveillance p rogram  fall 
w ithin the defin ition  o f  electronic surveillance in  F IS A .

T he F IS A  C o u rt o f R eview , the special cou rt o f  ap p ea ls  charged  w ith h e a r in g a p p e a ls  o f
decisions b y  the F IS A  court, s ta ted  in  2 0 0 2  that, "W e tak e  fo r granted  tha t the  P residen t d o e s
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have tha t inherent authority and  a s s u m in g th a t i t  is  so , F IS A  could  no t encroach  o n  the
President's constitutional power."

N o w , w e  d o  no t have to  dec id e  w hether, w hen  w e  a re  a t w ar and  there is  a  vital n e e d  fo r the
terro rist surveillance p rogram , F IS A  unconstitu tionally  encroaches o r  p laces  a n  unconstitu tional
constrain t up o n  the P residen t's  A rticle I I  p o w ers . W e  c a n  avo id  tha t to u g h q u e s tio n  because
C ongress gave the P residen t the F o rce  R eso lu tion , and  tha t statu te rem oves an y  possib le  tension 
b e tw een  w hat C ongress sa id  in  19 7 8  in  F IS A  a n d  the P residen t's  constitu tional authority  today .

N o w , le t m e explain further b y  fo c u s in g o n  certain  a sp ec ts  o f  F IS A  that have a ttrac ted  a  lo t o f
attention and  generated  a  lo t o f  confusion in  the last few  w eek s.

F irst, F IS A , o f cou rse , allow s C ongress to  resp o n d  to  new  threats through sep ara te  legislation.
F IS A  b a rs  p ersons from  in ten tionally  e n g a g in g in  e lectron ic  surveillance under co lo r o f  law ,
ex cep t a s  au thorized  b y  sta tu te . A nd fo r the reaso n s I  have already  d iscussed , the F o rce
R esolution prov ides the relevant sta tu tory  au thorization  fo r the terrorist surveillance p rogram .
H am di m akes it  c lear that the b road  language in  the R esolu tion  c a n  satisfy a  requ irem ent fo r
specific sta tu tory  authorization  se t forth  in  ano ther law .

N o w , H am d i involved a  sta tu tory  prohibition  o n  a ll detention o f  U .S . citizens ex cep t a s
au thorized  pursuant to  a n  A c t o f  C o ngress. E ven  though the detention o f  a  U .S . citizen involves 
a  deprivation  o f  liberty and  even  though the F o rc e  R esolution says n o th in g o n  its  face  ab o u t 
deten tion  o f  U .S . citizens, a  m ajo rity  o f  the m em bers o f  the C o u rt nevertheless concluded  that 
the R esolution satisfied the sta tu tory  requirem ent. A nd the sam e is  tru e , it  m ust b e  true, I  
subm it, fo r the prohibition o n  w arrantless electronic surveillance in  F IS A .

N o w , you  m ay have heard  ab o u t the provision o f  F IS A  that allow s the P residen t to  conduct
w arran tless surveillance fo r 1 5  d ay s  f o l lo w in g a  declaration  o f  w a r . T hat provision show s that
C ongress knew  that w arrantless surveillance w ould  be  essential in  w artim e, b u t n o  o n e  could
reasonably  s u ge s t tha t a ll such  critical m ilitary surveillance in  a  tim e o f w a r w ould  end  after
only 1 5  d ay s .

In stead , the legislative history o f  this provision m ak es i t  c lear that C ongress e lec ted  n o t to  dec ide  
how  surveillance m ight need  to  b e  conducted  in  the event o f  a  particular arm ed conflict.
C ongress expec ted  that it  w ould  revisit the issue in  light o f  events and  likely w ould  e n a c t a  
special au thorization  d u r in g th a t  1 5 -d ay  p e rio d . A nd  tha t is  exactly  w hat happened  three day s 
a fte r the  a ttack s  o f  9 /1 1 , w hen  C ongress p a ssed  the F o rce  R eso lu tion , p e rm itt in g th e  P residen t to  
exercise  a ll n ecessary  and  app rop ria te  incidents o f m ilitary fo rce .

Thus, i t  is  sim ply no t the ca se  tha t C ongress, in  1 9 7 8 , an tic ipated  a ll the w ays tha t the  P resident
m ight need  to  a c t in  tim es o f  arm ed conflict to  p ro tec t the  U nited  S ta te s . F IS A , b y  its  o w n
term s, w as  no t in tended to  b e  the last w o rd  o n  these  critical issues.

S eco n d , som e p eo p le  have argued tha t, b y  their term s, Title III  and  F IS A  a re  the exclusive m eans 
fo r co n d u c tin g e le c tro n ic  surveillance. I t  is  true tha t the law  says tha t T itle III  and  F IS A  a re  the 
exclusive m eans b y  w hich electron ic surveillance m ay b e  conducted .
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B ut, a s  I  have sa id  b e fo re , FISA  itself says elsew here that the governm ent canno t e n g a g e in
electronic surveillance, ex cep t a s  authorized b y  sta tu te . I t  is  notew orthy  tha t F IS A  d id  no t say
the governm ent canno t e n g a g e in  electron ic  surveillance ex cep t a s  au thorized  b y  F IS A  an d  Title
III . N o , i t  sa id , ex cep t a s  au thorized  b y  sta tu te , any  sta tu te . A nd in  th is ca se , that o ther statu te
is  the F o rce  R esolution.
Even if some might think that that's not the only way to read the statu te, in  acco rd an ce  w ith l o n g  
recognized canons o f  construction , F IS A  m ust b e  in terp re ted  in  harm ony w ith  the F o rce  
R esolution to  allow  the P residen t, a s  C om m ander in  C hief d u r in g tim e  o f arm ed conflict, to  take  
the actions necessary  to  p ro tec t the  country  from  ano ther catastroph ic  a ttack . A nd so  lo n g a s  
such  in terp re ta tion  is  fairly possib le , the  S uprem e C o u rt has m ade c lear tha t i t  m ust b e  adop ted  in  
o rd e r to  avo id  the serious constitu tional issues that w ould  o therw ise b e  ra ised .

T hird , I  k eep  hearing, "Why not FISA?" "Why didn't the President get orders from the FISA
court a p p ro v in g th e se  N S A  in tercep ts o f  a l Q aed a  com m u n ica tio n s?"

We have to remember that we're talking about a wartime foreign intelligence program. It is an
early  w a rn in g sy s te m  w ith only one  purpose: T o  d e te c t and  p revent the next a ttack  o n  the
U nited  S ta tes  from  foreign agents h id in g in  o u r m idst. I t  is  im perative fo r national security
reasons that w e  can  d e tec t reliably, im m ediately , and  w ithout delay  w henever com m unications
associa ted  w ith a l Q aed a  e n te r  o r  leave  the U nited  S ta tes . T hat m ay b e  the only w ay  to  a le rt us
to  the  p resence  o f a n  a l Q a e d a  agent in  o u r country  and  to  the existence o f a n  u n fo ld in g p lo t.

C onsisten t w ith the w artim e in telligence nature o f  this p rogram , the optim al w ay  to  achieve the
necessary  sp eed  and  agility is  to  leave the decisions ab o u t particular in tercep ts to  the judgm ent o f 
p rofessional in telligence officers, b a sed  o n  the b e s t available in telligence in fo rm ation . T hey  can  
m ake tha t call quickly. If , how ever, those  sam e in telligence officers had  to  navigate through the 
F IS A  p ro cess  fo r e ach  o f  these in tercep ts, that w ould  necessarily  in troduce a  significant fac to r of 
delay  and  there w ould  b e  critical holes in  ou r early  w a rn in g sy s te m .

N o w , som e have po in ted  to  the provision in  F IS A  that allow s fo r so -ca lled  em ergency
authoriza tions o f  surveillance fo r 7 2  hours w ithout a  cou rt o rd e r. I  th ink  tha t there  is  a  serious
m isconception  ab o u t these em ergency au thorizations. P eo p le  should  know  tha t w e  d o  no t
ap p ro v e  em ergency authorizations w ithout k n o w in g th a t  w e  w ill receive cou rt app roval w ithin
7 2  hours. F IS A  requires m e, the A ttorney  G eneral to  determ ine in  advance  tha t a  F IS A
application  fo r that particular in tercep t w ill be  fully  supported  and  w ill b e  ap p ro v ed  b y  the court 
b efo re  an  em ergency au thorization  m ay b e  granted  and  that review  p ro cess  itself c a n  tak e  
p rec ious tim e.

T o  initiate surveillance under a  F IS A  em ergency au tho riza tion , i t  is  n o t enough to  re ly  o n  the
b e s t judgm ent o f  o u r in te lligence officers a lone . T hose in telligence officers w ould  have to  g e t
the sign-off o f  law yers a t  the  N S A  tha t a ll provisions o f  F IS A  have b e e n  satisfied, then  law yers
in  the D epartm ent o f  Justice w ould  have to  b e  sim ilarly  satisfied, and  finally, a s  A ttorney
G eneral, I  w ould  have to  b e  satisfied  tha t the  sea rch  m eets the requirem ents o f  F IS A . A nd then
w e  w ould  have to  b e  p rep ared  to  follow  up  w ith a  fu ll F IS A  app lication  w ithin the 7 2  hours.
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A nd a  typical F IS A  application  involves a  substan tia l p ro cess  in  its  o w n  right: T he w o rk  of
several law yers; the p reparation  o f a  legal brief an d  su p p o rtin g d ec la ra tio n s ; the ap p rova l o f  a
C abinet-level officer; a  certification  from  the N ational Security  A dv iser, the D irector o f  the F B I, 
o r  ano ther designated  S enate-con firm ed  officer; and , finally, o f cou rse , the approval o f an  A rticle 
III  ju dge .

W e all ag ree that there should  b e  app rop ria te  checks and  balances o n  o u r b ranches of
governm ent. The F IS A  p ro cess  m akes p erfec t sense in  alm ost a ll c a se s  o f foreign in telligence
m o n ito r in g in  the U nited  S ta tes . A lthough technology has changed dram atically  since F IS A
w a s  en ac ted , F IS A  rem ains a  v ital to o l in  the  W a r o n  T erro r, and  o n e  that w e  a re  u s in g to  its
fullest and  will continue to  use  against a l  Q a e d a  a n d  o ther foreign threats.

B u t a s  the P residen t h as  explained, the terro rist su rveillance p rogram  o p era ted  b y  the N S A
requires a  m axim um  in  sp eed  an d  agility, and  since even  a  very  sho rt delay  m ay m ake the
difference be tw een  success and  failure in  p re v e n tin g th e  next a ttack  and  w e  canno t afford  to  fail.

Finally, let me explain why the NSA's terrorist surveillance program fully complies with the
F ou rth  A m endm ent, w hich prohibits unreasonable searches and  seizures.

T he F ou rth  A m endm ent, a s  you  k n o w , h as  never b e e n  understood  to  requ ire  w arran ts in  all
c ircum stances. F o r instance , b efo re  you  ge t o n  a n  airplane, o r  en ter m ost governm ent b u ild ings, 
you  and  your b e lo n g in g s m a y  b e  sea rch ed  w ithout a  w arran t. T h ere  a re  a lso  searches a t  the 
border or when you've been pulled over at a checkpoint designed to identify folks driving while 
under the influence. T hose  searches d o  n o t violate the F ourth  A m endm ent b ecau se  they  involve 
special need s beyond  routine law  enforcem ent. A nd the S uprem e C o u rt has repeated ly  held  that 
these  c ircum stances m ake such  a  sea rch  reasonab le , even  w ithout a  w arran t.

T he terrorist surveillance p rogram  is  sub jec t to  the ch eck s o f  the F ourth  A m endm ent, an d  it
clearly fits w ithin a  specia l n eed s  ca tego ry  and  this is , b y  no  m eans, a  novel conclusion. The
Justice D epartm ent, d u r in g th e  C lin ton A dm inistra tion , testified in  1 9 9 4  that the  P residen t has
inherent authority  under the C onstitu tion  to  conduct foreign in telligence searches o f  the private
hom es o f U .S . citizens in  the U nited  S ta tes  w ithout a  w arran t, and  tha t such  w arran tless searches 
a re  perm issible under the Fourth  A m endm ent.

A nd so , the k ey  question is  - -  under the F ourth  A m endm ent, is  n o t w hether there  w as  a  w arran t, 
b u t w hether the sea rch  w as  reasonab le  and  this requ ires, a s  y o u  k n ow , b a la n c in g p riv a cy  w ith the 
government's interests and ensuring that we maintain appropriate safeguards and we've done
tha t here .

N o  o n e  tak es  lightly the concerns tha t have b e e n  ra ised  ab o u t the in tercep tion  o f  com m unications 
inside the  U nited  S ta te s . B u t th is terro rist su rveillance p rogram  involves in te rc e p tin g th e  
in ternational com m unications o f  p e rso n s reasonably  believed to  b e  m em bers o r  agents o f  a l 
Q aed a  o r  a ffilia ted  terrorist o rganizations. T his su rveillance is  narrow ly focused  an d  fully 
consistent w ith the traditional form s o f  enem y surveillance found to  b e  n ecessary  in  a ll previous 
arm ed conflicts.
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T he authorities a re  rev iew ed approxim ately  every  4 5  d ay s  to  ensure that the a l Q aed a  th rea t to
the national security  o f  this nation continues to  ex ist. M o reo v er, the  standard  applied ,
reasonab le  basis  to  believe, is  essentially  the sam e a s  the traditional F ourth  A m endm ent p robab le  
cause  stan d ard . A s  the S uprem e C o u rt has s ta ted , the substance o f  a ll the definitions o f 
p ro b ab le  cause  is  a  reasonab le  ground fo r belief o f  guilt.

I f  w e  conduct this reasonab le  surveillance, w hile ta k in g sp e c ia l  ca re  to  p reserve  civil liberties as 
w e  have, w e  can  a ll continue to  en jo y  o u r rights an d  freedom s fo r  genera tions to  com e.

I  c lo se  w ith  a  rem inder tha t just last w eek , a l Jazeera  a ired  an  audio  tap e  in  w hich O sam a bin
L ad en  prom ised  a  new  round o f a ttack s o n  the U nited  S ta tes . B in L ad en  sa id  the p ro o f o f h is
prom ise  is , and  I  qu o te , "the exp losions y o u  have seen  in  the cap ita ls o f  E u ropean  nations." H e 
continued, "The delay  in  sim ilar opera tions h a p p e n in g in  A m erica has n o t b e e n  b ecau se  o f 
failure to  b reak  through your security  m easures. T he opera tions a re  under p repara tion  and  you  
will se e  them  in  your hom es the m inute they  a re  through w ith p repara tions."

Now, we've seen and heard these types ofwarnings before and we've seen what the result o f
those  p repara tions ca n  be : thousands o f  o u r fellow  citizens w ho perished  in  the a ttack s o f  9 /1 1 .

T his A dm in istra tion , w hether y o u  ag ree  w ith i t  o r  no t, has chosen  to  a c t now  to  p revent the next 
a ttack , ra ther than w ait until i t  is  to o  la te  and  try  to  explain w hy w e  d idn 't s top  it . This 
A dm in istra tion  has chosen  to  utilize every  n ecessary  and  lawful to o l a t its  d isposal. I t  is  hard , 
quite  frankly, to  im agine a  P residen t, any  P residen t, w ho w ouldn 't e lect to  use these too ls in  
defense o f the A m erican peo p le . In  fac t, I  think i t  w ould  b e  irresponsib le  to  d o  o therw ise.

T he terrorist surveillance p rog ram  is  b o th  n ecessary  and  law ful. A ccord ingly , the P resident has 
d o n e  w ith this lawful authority the only responsib le th in g :h e 's  used  it. H e  has exercised  and  
will continue to  exerc ise  h is authority to  p ro te c t A m ericans and  the cherished  freedom s o f the 
A m erican p eo p le .

Thank you  fo r g iv in g m e  the opportunity  to  p resen t o u r s id e  o f  the sto ry . I  w a s  a sk ed  earlier b y  
the  D ean  ab o u t th is d eb a te . T his is  a  very  g o o d  d eb a te . This is  a  w orthy  d eb a te  to  ta lk  abou t 
separation  o f po w ers , p ro tection  o f our country , p ro tection  o f ou r civil liberties. T hese are
w orthy  d eb a tes  o f institu tions like law  schoo ls. A nd this is  a  w orthy  s e t t in g to  have th is k ind o f 
d eb a te  and  I  app recia te  the opportunity  to  p resen t our v iew s. Thank you  very  m uch.

# # #
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, January 25, 2006 1:26 PM

Tenpas, Ronald J (ODAG)

RE: This is what you ge t when a PSN program really works — a nickname

I never doubted it  - the rest of us are envious of your public nicknam e'

......Original M essage------
From: Tenpas, Ronald J (ODAG)
Sent: Tuesday, January 24, 2006 6:19 PM
To: Gorsuch, Neil M; Elwood, Courtney; Mercer, Bill (ODAG); Elston, M ichae! (ODAG)
Subject: This is w ha t you get when a PSN program really works — a nickname

There has been a certain amount of scepticism expressed regarding the warm welcome I received on 
returning to old haunts w ith the  AG last week. Just w an t people to  know th a t it  was respect I was being
shown.

R
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Fisher, Alice

From: Fisher, Alice

Sent: Wednesday, January 25, 2006 1:35 PM

To: Gorsuch, Neil M

Subject: Re: Who's the new POAAG in Criminal?

Matt friedrich-why is he asking? Does he want to come over?

Sent from my BJackBerry Wireiess Handheld

.....Original Message......
From: Gorsuch. Keil M <Neii.Gorsuch@usdoi.gov>
To: Fisher, Alice <Aiice.Fisher@usdoj.gov>
Sent: Wed Jan 25 12:29:49 2006
Subject: Fw: Who's the new PDAAG in Criminal?

Wha: ■'an-, :h ng can :e ^ ^ ^ H :ie i;o ,  gc a: d cd ' “ hank;!

---- Or'gina; Message----- ________
- ' : <  : g: : :  ;■ -  ■
To: Go'Such. Neil M <NeiLG orsu^^^^fflMD.U500J.gov>
Sent: Wed Jan 25 10X53:44 2006
Subject: Who's the new POAAG in Criminal?
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 1:37 PM

To: Fisher, Alice

Subject: RE: Who's the new PDAAG in Criminal?

Id doubt that but don't know think he just wants to know the poc in crim.

From: Fisher, Alice
Sent: Wednesday, January 25, 2006 1:35 PM
To: Gorsuch, Neil M
Subject: Re: Who's the new PDAAG in Criminal?

Matt med rich-why is he asking? Dees he want to come over?

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Gorsuch, Nei- M <Neil.Gorsuch@usdcfj.gov>
To: Fisher. Alice <Alice.Fisher@usdoj.gov>
Sent: Wed Jan 25 12:29:49 2006
Subject: Fw: Who's the new PDAAG in Criminal?

What ; anyth ng can te gc at dod ' “ hanks!
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Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject

Bucholtz, Jeffrey (CIV)

Wednesday, January 25, 2006 1:39 PM 

Gorsuch, Neil M; Zwick, Ken (CIV) 

Sorry, but

I need to reschedule our 2pm meeting. I'm going to the WH for an Alito clerks event. It's been 
moved around several times but it now actually looks like it's happening this afternoon. I may or 
may not be back in time for part of the 3pm Civil weekly meeting.

Maybe we can get together later today, say 430 or 5?

My apologies for the last-minute notice, but I kept expecting this thing to get moved again and 
didn't want to cancel unnecessarily on you.

Thanks,
Jeff
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 1:40 PM

To: Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV)

Subject: RE: Sorry, but

The event sounds like fun - enjoy it! I'm afraid that I'm booked later today. Could we reschedule for Friday?

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:39 FM
To: Gorsuch, Neil M; Zwick, Ken (CIV)
Subject: Sorry, but

I need to reschedule our 2pm meeting. I'm going to the WH for an Alito clerks event. It's been 
moved around several times but it now actually looks like it's happening this afternoon. I may or 
may not be back in time for part of the 3pm Civil weekly meeting.

Maybe we can get together later today, say 430 or 5?

My apologies for the iast-minute notice, but I kept expecting this thing to get moved again and 
didn't want to cancel unnecessarily on you,

Thanks,
Jeff
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Zwick, Ken (CIV)

From: Zwick, Ken (CIV)

Sent: Wednesday, January 25, 2006 1:41 PM

To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)

Subject: RE: Sorry, but

I'm out Friday. How about tomorrow?

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 1:40 PM
To: Bucholtz, Jeffrey (CIV); Zv îck, Ken (CIV)
Subject: RE: Sorry, but

The event sounds like fun - enjoy it! I'm afraid that I'm booked later today. Could we reschedule for Friday?

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:39 PM
To: Gorsuch, Neil M; Zwick, Ken (CIV)
Subject: Sorry, but

I need to reschedule our 2pm meeting. I'm going to the WH for an Alito clerks event. It's been 
moved around several times but it now actually looks like it's happening this afternoon. I may or 
may not be back in time for part of the 3pm Civil weekly meeting.

Maybe we can get together later today, say 430 or 5?

My apologies for the last-minute notice, but I kept expecting this thing to get moved again and 
didn't want to cancel unnecessarily on you.

Thanks,
Jeff
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Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CiV)

Sent: Wednesday, January 25, 2006 1:43 PM

To: Zwick, Ken (CIV); Gorsuch, Neil M

Subject: RE: Sorry, but

I'm offsite tomorrow. I think this can wait til Monday. How about 1130am (Neil, we can then leave 
together for lunch around 1145)?

From: Zwick, Ken (CIV)
Sent: Wednesday, January 25, 2006 1:41 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV) 
Subject: RE: Sorry, but

I’m out Friday. How about tomorrow?

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 1:40 PM
To: Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV)
Subject: RE: Sorry, but

The event sounds like fun - enjoy it! I'm afraid that I'm booked later today. Could we reschedule for Friday?

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:39 PM
To: Gorsuch, Neil M; Zwick, Ken (CIV)
Subject: Sorry, but

I need to reschedule our 2pm meeting. I'm going to the WH for an Alito clerks event. It's been 
moved around several times but it now actually looks like it's happening this afternoon. I may or 
may not be back in time for part of the 3pm Civil weekly meeting.

Maybe we can get together later today, say 430 or 5?

My apologies for the last-minute notice, but I kept expecting this thing to get moved again and 
didn't want to cancel unnecessarily on you,

Thanks,
Jeff
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Shaw, Aloma A

Subject: Crystal Jezierski

Location: Rm 1627

Start: Wednesday, January 25, 2006 4:00 PM

End: Wednesday, January 25, 2006 4:30 PM

Recurrence: (none)

M eeting Status: M eeting organizer

Organizer: Shaw, Aloma A

Required Attendees: jezierski, Crystal
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 1:59 PM

To: Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV)

Subject: RE: Sorry, but

I'm afraid I am badly overbooked Monday How about Tues at 3?

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:43 PM
To: Zv>rick, Ken (CIV); Gorsuch, Neil M
Subject: RE: Sorry, but

I'm offsite tomorrow. I think this can wait til Monday. How about 1130am (Neil, we can then leave 
together for lunch around 1145)?

From: Zwick, Ken (CIV)
Sent: Wednesday, January 25, 2006 1:41 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV) 
Subject: RE: Sorry, but

I'm out Friday. How about tomorrow?

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 1:40 PM
To: Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV)
Subject: RE: Sorry, but

The event sounds like fun - enjoy it! I'm afraid that I'm booked later today. Could we reschedule for Friday?

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:39 PM
To: Gorsuch, Neil M; Zwick, Ken (CIV)
Subject: Sorry, but

I need to reschedule our 2pm meeting. I'm going to the WH for an Alito clerks event. It's been 
moved around several times but it now actually looks like it's happening this afternoon. I may or 
may not be back in time for part of the 3pm Civil weekly meeting.

Maybe we can get together later today, say 430 or 5?

My apologies for the last-minute notice, but I kept expecting this thing to get moved again and 
didn't want to cancel unnecessarily on you.

Thanks,
Jeff
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Zwick, Ken (CIV)

From:

Sent:

To:

Subject:

Zwick, Ken (CIV)

Wednesday, January 25, 2006 2:00 PM 

Gorsuch, Neil M; Buchoitz, Jeffrey (CIV) 

RE: Sorry, but

That works for me

From: Gorsuch,, Neil M
Sent: Wednesday, January 25, 2006 1:59 FM
To: Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV)
Subject: RE: Sorry, but

I'm afraid I am badly overbooked Monday How about Tues at 3?

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:43 PM 
To: Zwick, Ken (CIV); Gorsuch, Neil M 
Subject: RE: Sorry, but

I'm offsite tomorrow. I think this can wait til Monday. How about 1130am (Neil, we can then leave 
together for iunch around 1145)?

From: Zwick, Ken (CIV)
Sent: Wednesday, January 25, 2006 1:41 FM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV) 
Subject: RE: Sorry, but

I'm out Friday. How about tomorrow?

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 1:40 PM
To: Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV)
Subject: RE: Sorry, but

The event sounds like fun - enjoy ft! I‘m afraid that I'm booked later today Could we reschedule for Friday?

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:39 PM
To: Gorsuch, Neil M; Zv îck, Ken (CIV)
Subject: Sorry, but

I need to reschedule our 2pm meeting. I'm going to the WH for an Alito clerks event. It's been 
moved around several times but it now actually looks like it's happening this afternoon. I may or 
may not be back in time for part of the 3pm Civil weekly meeting.

I_X_JL__ I—,, ___io n  __jr-|Pi
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nnayoe we can get rogetner tarer looay, say 4 ju or oy

My apologies for the last-minute notice, but I kept expecting this thing to get moved again and 
didn't want to cancel unnecessarily on you.

Thanks,
Jeff
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Gorsuch, Neil M

Subject:
Location:

Bucholtz/Zwick Mtg.
5706

Start:
End:

Tuesday, February 7, 2006 10:00 AM
Tuesday, February 7, 2006 10:30 AM

Recurrence: (none)

Meeting Status: Meeting organizer

Organizer:
Required Attendees:

Gorsuch, Neil M
Gorsuch, Neil M; Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV)

N o te  t im e  an d  da te  change  fo r th is  m ee ting  

P o c : A lom a -  6-9464
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Fisher, Alice

From: Fisher, Alice

Sent: Wednesday, January 25, 2006 2:01 PM

To: Gorsuch, Neil M

Subject: RE: W ho's the new PDAAG in Criminal?

His FOG is probably Barry Sabin for terrorism issues

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 1:37 PM
To: Fisher, Alice
Subject: RE: Who's the new PDAAG in Criminal?

I d doubt that but don't know, think he just wants to know the poc in crim.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, January 25, 2006 2:02 PM 

Fisher, Alice

RE: W ho's the new PDAAG in Criminal?

Got it thanks.

From: Fisher, Alice
Sent: Wednesday, January 25, 2006 2:01 PM 
To: Gorsuch, Neil M
Subject: RE: Who's the new PDAAG in Criminal?

His POC is probably Barry Sabin for terrorism issues

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 1:37 PM
To: Fisher, Alice
Subject: RE: Who's the new PDAAG in Criminal?

I d doubt that but don't know: think he just wants to know the poo in crim

From: Fisher, Alice
Sent: Wednesday, January 25, 2006 1:35 PM 
To: Gorsuch, Neil M
Subject: Re: Who's the new PDAAG in Criminal?

M attfredrich-why s he asking? Does he want to come over?

Sent from my EUackBerry WirE less Handheld

.....Original Message-----
From: Gorsuch, Ned M <Neil.Gor5uch@usdoj.gov>
To: Fisher, Alice <Aiice.Fi5her@usdoj.gcv>
Sent: Wed Jan 25 12:29:43 2006
Subject: Fw: Who's the new PDAAG in Criminal?

Wha: ■ anydi 'ng can :e gcacdod ' “ hanks'

From
“ o:G

Prig na Message-in g m ^ M e s

c^ucn^e
dodgc.o5d.mii^^^^^^^>dodgc.o5d.mii> 
I M <Neil.Gorsuch@SMOJMD.U5DOJ.gov> 

Sent: Wed Jan 25 10:03:44 2006
Subject: Who's the new PDAAG in Criminal?
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Freeman, Sharee

From:

Sent:

To:

Subject:

Freeman, Sharee

Wednesday, January 25, 2006 3:08 PM

Gorsuch, Neil M

Appropriations request for approval of DOJ employees tra in ing meetings in 
outside fac ilities

Hello Neil -

I reported at the Associates’ meeting that CRS is having an internal employees 
training conference in San Antonio this week. It was scheduled from last year, 
last fiscal year, that is, and so are a number of internal employee trainings we 
have coming up. Although, I missed the DAG meeting that was held a few 
weeks ago, because I was not appointed yet as Acting, I was told by another 
PAS that Corts is approving or tracking these trainings. I gather we are all 
waiting on him to give us a format and that format is due in the next few weeks.

San Antonio, TX -  Regional Director’s meeting, week of January 23 
Savannah, Ga. -  Cluster training week of Feb. 27th

Sharee
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I thought the meeting went well and suggest doj rnoyt forward with establishing the office as proposed. We would like to 
have some additional infonnation and have a few comments.

We suggest putting the office under the dag instead of the associate.

We expect the funds fenced off in the conference report to go to new activities and personnel and not fund ongoing 
operations in areas such as foia and privacy.

We would like see a detailed staffing plan for the office including the number of staff for the chief of the office and each of the 
3 units reporting to the chief.

Thanks.

Sent fiom my BlackBerry Wireless Handheld
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Shaw, Aloma A

Subject:
Location:

Immigration Court Issues
Thurgood Marshall Federal Judiciary Bldg.- One Columbus
Circle, NE-(Southside) Room 6100

Start:
End:

Wednesday, February 08, 2006 11:00 AM
Wednesday, February 08, 2006 12:00 PM

Recurrence: (none)

Meeting Status: Meeting organizer

Organizer:
Required Attendees:

Shaw, Aloma A
Pacold, Martha M ; Gorsuch, Neil M; Swenson, Lily F; Otis,
Lee L; Washington, Alicia N (SMO)

A tte n d e e s : J u d g e  B a rb a ra  R o th s te in  o f th e  J u d ic ia l C o n fe re n c e  (W D  W a s h ), J u d g e  M a rg a re t M c K e o w n  
(C A 9 ), N e il G o rs u c h , L ily  F u  S w e n s o n , A lic ia  W a s h in g to n , L e e  O tis , &  M a rth a  P a co ld  

I  w ill s e n d  y o u  a ll a n  u p d a te  n e x t w e e k  re g a rd in g  tra n s p o rta tio n  o v e r to  th e  F e d e ra l J u d ic ia ry  C e n te r 

P o c : A lo m a  S h a w  6 -9 4 7 4
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Wednesday, January 25, 2006 3:57 PM
To: Gorsuch, NeilM
Cc: Swenson, LilyF; Otis,Lee L; Pacold, Martha M
Subject: RE: JudicialConference

Judge M cK eo w n  w ill b e  in  to w n  th e  m orn ing  o f F eb  8 . S he 'd  lik e  to  m ee t w ith  y o u  a ll w h ile  she 's  b rie fly
in  tow n . and  I  a re  " te n a t iv e ly "s e tt in g  th is  m ee ting  for F eb  8  a round 11 :00 . Lee  &  M artha , a re  you  
ava ilab le  to  m ee t du ring  th is  tim e ?

From: Gorsuch, Neil M
Sent: Tuesday, January 24, 2006 10:53 AM
To: Shaw,Aloma A
Cc: Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: Judicial Conference

Judge B arbara  R o th s te in  o f the  Jud ic ia l C on fe rence  (and W D  W a s h ) an d  Judge M argare t M cK eo w n
(C A 9) reached ou t w ith  an  in te res t in  d is c u s s in g  im m ig ra tio n  cou rt is s u e s . T hey 'd  like  to  m ee t w ith  us 
th e  w eek o f F eb  5 th . B y  th is  em a il, I  am  a s k in g  A lo m a  to  find  a  t im e  w hen a ll o f u s  can  g o  over to  the  
C onference to  m ee t w ith  Judge R o th s te in  (and Judge M cK e o w n  w ill p lug  in  by  phone). A lo m a , on  the  
judges ' end , p lea se  coo rd ina te  w ith  . T hanks!

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epartm ent o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: ne il.go rsuch@ usdo j.gov
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M

Wednesday, January 25, 2006 3:57 PM

Swenson, Lily F; Corts, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE) 

Mercer, B ill (ODAG); M oschella, W illiam  

FW: Mtg

tm p.htm

Some good news (we can proceed as planned) and some questions below. Are you four collective ly 
able to help answer the questions?

......Original Message------
From: M oschella, W illiam
Sent: Wednesday, January 25, 2006 3:11 PM
To: Mercer, B ill (ODAG); Gorsuch, Neil M
Subject: FW: Mtg

FY!

......Original Message------
F r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ m ail.house.gov [ m a i l t o ^ ^ ^ ^ ^ ^ ^ ^ ^ m a i l . house.govj
Sent: Wednesday, January 25, 2006 10:54 AM
To: M oschella, W illiam
Gc: Jordan, Wyevetra G: Brooks, S p e n c e r;^ ^ ^ ^ ^ ^ ^ ^ ^ ^ J S 'm a l chouse,gov
Subject: Re: Mtg

I thought the m eeting went well and suggest doj move forward w ith  establishing the office as 
proposed. We would like to have some additional in form ation and have a few  comments.

We suggest putting the office under the dag instead of the associate.

We expect the funds fenced o ff in the conference report to go to new activ ities and personnel and not 
fund ongoing operations in areas such as fo ia  and privacy.

We would like see a detailed sta ffing plan for the office including the number o f s ta ff for the chief of 
the office and each of the 3 units reporting to the chief.

Thanks.

Sent from  my BlackBerry W ireless Handheld
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I thought the meeting went well and suggest doj rnoyt forward with establishing the office as proposed. We would like to 
have some additional infonnation and have a few comments.

We suggest putting the office under the dag instead of the associate.

We expect the funds fenced off in the conference report to go to new activities and personnel and not fund ongoing 
operations in areas such as foia and privacy.

We would like see a detailed staffing plan for the office including the number of staff for the chief of the office and each of the 
3 units reporting to the chief.

Thanks.

Sent fiom my BlackBerry Wireless Handheld
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 3:58 PM
To: Shaw, AlomaA
Cc: Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: RE: Judicial Conference

T hanks fo r s e ttin g  th is  up ! D o  I  ne ed  to  re tu rn  her ca ll?

From: Shaw, Aloma A
Sent: Wednesday, January 25, 2006 3:57 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: RE: Judicial Conference

Judge M cK eo w n  w ill be  in  tow n  the  m orn ing  o f F e b  8 .  S he 'd  lik e  to  m ee t w ith  yo u  a ll w h ile  she 's  brie fly
in  t o w n .  and  I  a re  "tena tive ly " s e ttin g  th is  m ee ting  for F eb  8  a round 1 1 : 0 0 .  Lee  &  M artha , a re  you  
ava ilab le  to  m ee t du ring  th is  tim e ?

From: Gorsuch, Neil M
Sent: Tuesday, January 24, 2006 10:53 AM
To: Shaw, Aloma A
Cc: Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: Judicial Conference

Judge B arbara  R o th s te in  o f th e  Jud ic ia l C onference (and  W D  W a s h ) and  Judge M argare t M cK eo w n
(C A 9) reached ou t w ith  an  in te res t in  d is c u s s in g  im m ig ra tio n  cou rt i s s u e s .  T hey 'd  like  to  m ee t w ith  us 
th e  w eek o f F eb  5 t h .  B y  th is  em a il, I  am  a s k in g  A lo m a  to  find  a  t im e  w hen a ll o f u s  c  a n  go  over to  the  
C onference to  m ee t w ith  Judge R o th s te in  (and Judge M cK e o w n  w ill p lug  in  by  p h o n e ) .  A lo m a , on  the  
judges ' end , p lea se  coo rd ina te  w ith  .  T hanks!

N e il M .G o rs u c h
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S .D e p a rtm e n t o f Ju s tic e
95 0  P ennsy lvan ia  Avenue, N W
R oom  5706
W ash in g to n , D . C .  20530
d irec t d ia l: (202) 305-1434
fax : (202) 514-0238
e -m a il: ne il.go rsuch@ usdo j.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Wednesday, January 25, 2006 4:00 PM 

Elwood, Courtney 

FW: M tg 

tm  p.htm

FYI. For our im m ediate purposes, th is is great news — we can proceed as we have planned w ith  the ir 
blessing...

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 3:57 PM
To: Swenson, Lily F; Corts, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE)
Cc: Mercer, B ill (ODAG); M oschella, W illiam
Subject: FW: Mtg

Some good news (we can proceed as planned) and some questions below. Are you four collective ly 
able to help answer the questions?

......Original M essage------
From: M oschella, W illiam
Sent: Wednesday, January 25, 2006 3:11 PM
To: Mercer, B ill (ODAG); Gorsuch, Neil M
Subject: FW: Mtg

FYI

......Original Message
From: mail.house.gov (m a ilt m ail.house.gov]
Sent: Wednesday, January 25, 2006 10:54 AM 
To: M oschella, W illiam
Cc: Jordan, W yevetra G; Brooks, Spencer; 
Subject: Re: Mtg

mail.house.gov

I thought the  m eeting went w e ll and suggest doj move forward w ith  establishing the office as 
proposed We would like to have some additional in form ation and have a few  comments.

We suggest putting the office under the dag instead of the associate.

We expect the funds fenced o ff in the conference report to go to new activ ities and personnel and not 
fund ongoing operations in areas such as fo ia  and privacy.

We would like see a detailed sta ffing plan for the office including the number of s ta ff for the chief of 
the office and each of the 3 units reporting to the chief.
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Thanks

Sent from  my BlackBerry W ireless Handheld
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I thought the meeting went well and suggest doj rnoyt forward with establishing the office as proposed. We would like to 
have some additional infonnation and have a few comments.

We suggest putting the office under the dag instead of the associate.

We expect the funds fenced off in the conference report to go to new activities and personnel and not fund ongoing 
operations in areas such as foia and privacy.

We would like see a detailed staffing plan for the office including the number of staff for the chief of the office and each of the 
3 units reporting to the chief.

Thanks.

Sent fiom my BlackBerry Wireless Handheld
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Long, Linda E

From: Long, Linda E
Sent: Wednesday, January 25, 2006 4:00 PM
To: Gorsuch, Neil M; Beach, Andrew; Sampson, Kyle; Sellers, Kiahna (OAG); 

Schreiber, Jayne; JCC; Gunn, Currie (SMO)
Subject: Acting Deputy Attorney General Paul McNulty travel plans

A cting  D A G  M cN ulty w ill be o n  travel January  26, 27, 2006.

Jan  26 th  the  A cting  DAG w ill be a tten d in g  several m eeting a t  the  USAs Office in  R ichm ond,
d ep a rtin g  5 p m fo r Norfolk.

O vernight: M arrio tt W aterside Hotel, 757-627-4200

Jan  27 th  the  A cting  DAG w ill ho ld  a  press conference a t  10:30, th en  a tten d  several m eetings a t 
th e  USAs Office in  Norfolk.

F rank  S hu lts /O D A G  is th e  PO C  a n d  w ill accom pany th e  A cting DAG. His cell n u m b er is

Security detail:

If you  have  a n y  questions, please con tac t m e .

Linda Long
Confidential Assistant to the 

Deputy A ttorney General
U.S. D epartm ent of Justice
(202) 514-2101 - office
(202) 514-1904 - direct
Linda.E.Long@usdoj.gov
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Wednesday, January 25, 2006 4:04 PM
To: Gorsuch, Neil M
Subject: RE:Judicial Conference

N o, and  I  a re  fina liz ing  th e  m ee ting . S h e  s a id  th a t Judge  R o th s te in  w a n ts  he r to  inv ite  add itiona l 
a tte n d e e s . S h e  has to  c h e c k  the ir ava ilab ility . O n c e  an d  I  con firm  th e  m ee ting , I 'll g ive  yo u  the  
fu ll acco u n t.

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 3:58 PM
To: Shaw, Aloma A
Cc: Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: RE: Judicial Conference

T hanks fo r s e ttin g  th is  up ! D o  I  need  to  re tu rn  he r ca ll?

From: Shaw, Aloma A
Sent: Wednesday, January 25, 2006 3:57 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: RE: Judicial Conference

Judge M cK eo w n  w ill be  in  tow n  the  m orn ing  o f F eb  8 . S he 'd  lik e  to  m ee t w ith  y o u  a ll w h ile  she 's  brie fly
in  tow n . and  I  a re  "tena tive ly " s e ttin g  th is  m ee ting  for F eb  8  a round 11 :00 . Lee  &  M artha , a re  you  
ava ilab le  to  m ee t du ring  th is  tim e ?

From: Gorsuch, Neil M
Sent: Tuesday, January 24, 2006 10:53 AM
To: Shaw, Aloma A
Cc: Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: Judicial Conference

Judge B arbara  R o th s te in  o f the  Jud ic ia l C onference (and  W D  W a s h ) and  Judge M argare t M c K e o w n
(C A 9) reached ou t w ith  an  in te res t in  d is c u s s in g  im m ig ra tio n  cou rt is s u e s . T hey 'd  like  to  m ee t w ith  us 
th e  w eek o f F eb  5 th . B y  th is  em a il, I  am  a s k in g  A lo m a  to  find  a  t im e  w hen a ll o f u s  can  g o  over to  the  
C onference to  m ee t w ith  Judge R o th s te in  (and Judge  M cK e o w n  w ill p lug  in  by  phone). A lo m a , on  the  
judges ' end , p lea se  coo rd ina te  w ith  502-4159 . T hanks!

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epartm ent o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: ne il.go rsuch@ usdo j.gov
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Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject

Bucholtz, Jeffrey (CiV)

Wednesday, January 25, 2006 4:07 PM 

Zwick, Ken (CIV); Gorsuch, Nell M 

Re: Sorry, but

Me too.

......Original M essage------
From: Zwick, Ken (CIV) <kzwick@CiV.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Bucholtz, Jeffrey (CIV) 
<JBucho!t@C!V.USDOJ.GOV>
Sent: Wed Jan 25 13:59:45 2006 
Subject: RE: Sorry, but

That works for me.

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 1:59 PM 
To: Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV) 
Subject: RE: Sorry, but

I'm afraid I am badly overbooked Monday. How about Tues at 3?

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:43 PM
To: Zwick, Ken (CIV); Gorsuch, Neil M
Subject: RE: Sorry, but

J'm offs ite  tom orrow . I th ink th is can w a it t i l  Monday. How about 1130am (Neil, we can then leave 
together fo r lunch around 1145)?

From: Zwick, Ken (CIV)
Sent: Wednesday, January 25, 2006 1:41 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV) 
Subject: RE: Sorry, but
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I'm out Friday. How about tomorrow?

Rom: Gorsuch, Mei! M
Sent: Wednesday, January 25, 2006 1:40 PM
To: Buchoitz, Jeffrey (CIV); Zwick, Ken (CIV)
Subject: RE: Sorry, but

The event sounds like fun - enjoy It! I'm afraid th a t I'm booked la te r today. Could we reschedule for 
Friday?

From: Buchoitz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:39 PM
To: Gorsuch, Neil M; Zwick, Ken (CIV)
Subject: Sorry, but

I need to reschedule our 2pm meeting. I'm going to the WH for an A lito  clerks event. It's been moved 
around several tim es but it  now actually looks like It's happening th is  afternoon. I may or may not be 
back in tim e fo r part of the 3pm Civil weekly meeting.

Maybe we can ge t together la ter today, say 430 or 5?

My apologies fo r the last-m inute notice, but I kept expecting th is th ing to get moved again and d idn 't 
want to cancel unnecessarily on you.

Thanks,
Jeff
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, January 25, 2006 4:18 PM 

Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV) 

Re: Sorry, but

Great. Let's count on it.

......Original M essage------
From: Bucholtz, Jeffrey (CIV) <JBucholt@C!V.USDOJ.GOV>
To: Zwick, Ken (CIV) <kzwick@CIV.USDOJ.GOV>; Gorsuch, Neil M  <N eil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Jan 25 16:06:52 2006 
Subject: Re: Sorry, but

Me too.

......Original M essage------
From: Zwick, Ken (CIV) <kzwick@CIV.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Bucholtz, Jeffrey (CIV) 
<JBucho!t@CIV.USDOJ.GOV>
Sent: Wed Jan 25 13:59:45 2006 
Subject: RE: Sorry, but

That works fo r me.

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 1:59 PM 
To: Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV) 
Subject: RE: Sorry, but

J'm afraid I am badly overbooked Monday. How about Tues at 3?

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:43 PM 
To: Zwick, Ken (CIV); Gorsuch, Neil M 
Subject: RE: Sorry, but
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I'm offs ite  tom orrow . I th ink th is can w a it t i l  Monday. How about 1130am (Neil, we can then leave 
together for lunch around 1145)?

Rom: Zwick, Ken (CIV)
Sent: Wednesday, January 25, 2006 1:41 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV) 
Subject: RE: Sorry, but

I'm out Friday. How about tom orrow?

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 1:40 PM
To: Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV)
Subject: RE: Sorry, but

The event sounds like fun - enjoy it! I'm afraid th a t I'm booked la te r today. Could we reschedule for 
Friday?

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, January 25, 2006 1:39 PM
To: Gorsuch, Neil M; Zwick, Ken (CIV)
Subject: Sorry, but

I need to  reschedule our 2pm meeting. I'm going to the WH for an A lito  clerks event. It's been moved 
around several times but it  now actually looks like i t rs happening th is  afternoon. I may or may not be 
back in tim e for part of the 3pm Civil w eekly meeting.

Maybe we can get together la ter today, say 430 or 5?

My apologies fo r the last-m inute notice, but I kept expecting th is th ing to get moved again and d idn 't 
want to cancel unnecessarily on you.

Thanks,
Jeff
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Swenson, Lily F

From:

Sent:

To:

Cc:

Subject

Swenson, Lily F

Wednesday, January 25, 2006 4:28 PM

Gorsuch, Neil M; Corls, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE); Davis, 
John S(ODAG)

Mercer, Bill (ODAG); M oschella, W illiam

RE: Mtg

Terrific  news. The questions can be answered; w e 'll need to coordinate w ith Mike Elston and JMD, also
should probably rope in the person we hired to be the PCLO.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 3:57 PM
To: Swenson, Lily F; Corts, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE)
Cc: Mercer, Bill (ODAG); M oschella, W illiam
Subject: FW: Mtg

Some good news (we can proceed as planned) and some questions below. Are you four collective ly 
able to help answer the questions?

......Original M essage------
From: M oschella, W illiam
Sent: Wednesday, January 25, 2006 3:11 PM
To: Mercer, B ill (ODAG); Gorsuch, Neil M
Subject: FW: Mtg

FVI

mail.house.gov (m a ilt m ail.house.gov]
......Original M essage------
From
Sent: Wednesday, January 25, 2006 10:54 AM 
To: M oschella, W illiam

mail.house.govCc: Jordan, W yevetra G; Brooks, Spencer; 
Subject: Re: Mtg

I thought the m eeting went well and suggest doj move forward w ith  establishing the office as 
proposed. We would like to have some additional in form ation and have a few  comments.

We suggest putting the office under the dag instead of the associate.

We expect the funds fenced o ff in the conference report to go to new activ ities and personnel and not 
fund ongoing operations in areas such as fo ia  and privacy.

We would like see a detailed sta ffing plan for the office including the number of s ta ff for the chief of 
the office and each of the 3 units reporting to the chief.
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Thanks.

Sent from my BlackBerry W ireiess Handheld
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 5:47 PM

To: Davis, John S. (USAVAE)

Cc: Swenson, Lily F

Subject: RE: Mtg

3 ‘units' are as in memo - civ lib board, privacy office, ofi. We also explained th a t spclo may have a 
small s ta ff of her own.

......Original M essage------
From: Davis, John S. (USAVAE)
Sent: Wednesday, January 25, 2006 4:44 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: RE: Mtg

Neil, does the reference to "3 un its '1 envision th a t DOJ w ill have a FOIA Office, a Privacy Office, AND a 
separate Civil Liberties O ffice - or is the th ird  un it the DOJ Civil Liberties Board, along w ith  OFI and the 
PCLO?

I am happy to help in any way I can; I would make sure we have JMD involved in answering the staffing 
question.

John

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 3:57 PM
To: Swenson, Lily F; Corts, Paul R; Lofthus, Lee J; Davis, John S.
(USAVAE)
Cc: Mercer, B ill (ODAG); M oschella, W illiam
Subject: FW: Mtg

Some good news (we can proceed as planned) and some questions below.
Are you four co llective ly able to help answer the questions?

......Original Message------
From: M oschella, W illiam
Sent: Wednesday, January 25, 2006 3:11 PM
To: Mercer, B ill (ODAG); Gorsuch, Neil M
Subject: FW: Mtg

FY!
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I thought the m eeting went well and suggest doj move forward w ith  establishing the office as 
proposed. We would like to have some additional in form ation and have a few  comments.

We suggest putting the office under the dag instead of the associate.

We expect the funds fenced o ff in the conference report to go to new activ ities and personnel and not 
fund ongoing operations in areas such as fo ia  and privacy.

We would like see a detailed sta ffing plan for the office including the number o f s ta ff for the chief of 
the office and each of the 3 units reporting to the chief.

Thanks.

Sent from  my BlackBerry W ireless Handheld

m ail.house.gov]

mail.house.gov

......Original Message------
F r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ m ail.house.gov [m a iltc j 

Sent: Wednesday, January 25, 2006 10:54 AM 
To: M oschella, W illiam
Cc: Jordan, Wyevetra G: Brooks, Spencer; ■ ■  
Subject: Re: Mtg
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , Ja n u a ry  2 5 , 2 0 0 6  5 :5 1 P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  JURY F IN D S  "S U R V IV O R " W IN N E R  R IC H A R D  H A T C H  G U ILTY O F  T A X  E V A S IO N

departm ent nt .Unsttce
U n ite d  S ta te s  A t to r n e y  R o b e r t  C la r k  C o r r e n te

D is tr ic t  o f  R h o d e  I s la n d

C O N T A C T : T H O M A S  C O N N E L L  
P H O N E : (4 0 1 )  7 0 9 -5 0 3 2  

F A X : (4 0 1 )

F O R  IM M E D IA T E  R E L E A S E  
W E D N E S D A Y , J A N U A R Y  2 5 , 2 0 0 6  

W W W .U S D O J .G O V /U S A O /R I
7 0 9 - 5 0 1 7

J U R Y  F IN D S  “ S U R V IV O R ”  W IN N E R  R IC H A R D  H A T C H  G U IL T Y  O F T A X  E V A S IO N

P R O V ID E N C E , R I— A  fe d e ra l  ju r y  in  P ro v id e n c e  to d a y  f o u n d  R ic h a rd  H a tc h ,  o f  N e w p o r t ,  g u i l ty  o f  ta x  
e v a s io n  fo r  f a i l in g  to  r e p o r t  to  th e  IR S  a b o u t $ 1 ,0 3 7 ,0 0 0  th a t  h e  w o n  f ro m  th e  “ S u rv iv o r”  te le v is io n  s e r ie s  a n d  
a b o u t  $ 3 9 1 ,0 0 0  in c o m e  f ro m  a  h a l f -d o z e n  o th e r  s o u rc e s .

U n ite d  S ta te s  A tto rn e y  R o b e r t  C la r k  C o r re n te  a n n o u n c e d  th e  v e rd ic t ,  w h ic h  th e  ju r y  re tu rn e d  to d a y  in  
U .S .  D is tr ic t  C o u r t ,  P ro v id e n c e ,  a f te r  a n  e ig h t- d a y  t r ia l  b e fo re  C h ie f  U .S . D is tr ic t  C o u r t  J u d g e  E rn e s t  C . T o rre s  
a n d  a b o u t s ix  h o u r s  o f  d e l ib e ra t io n .  T h e  ju r y  f o u n d  H a tc h  n o t g u i l ty  o f  r e la te d  f ra u d  c h a rg e s  a l le g in g  th a t  h e
m is u s e d  c h a r i ta b le  c o n tr ib u t io n s  in te n d e d  fo r  a  f o u n d a t io n  th a t  h e  ra n .

“ W e  a re  g ra ti f ie d  b y  th e  j u r y 's  v e rd ic t ,”  U .S . A tto r n e y  C o r re n te  s a id .  “ P a y in g  ta x e s  is  a n  o rd e a l  b u t  i t  is  
e v e r y  c i t i z e n 's  o b l ig a t io n  to  p a y  th e m  h o n e s t ly  a n d  f u lly .  T h a t  is  a n  im p o r ta n t  m e s s a g e  a s  w e  h e a d  in to  a n o th e r  
ta x  s e a s o n .”

D o u g la s  A . B r ic k e r ,  S p e c ia l  A g e n t  in  C h a rg e  o f  th e  B o s to n  F ie ld  O ff ic e  o f  th e  In te rn a l  R e v e n u e  
S e rv ic e ,  C r im in a l  In v e s tig a tio n ,  s a id ,  “ T h is  c o n v ic t io n  re f le c ts  th e  I R S 's  c o m m itm e n t  to  e n fo rc e  o u r  n a t io n 's  
ta x  la w s .”

D u r in g  th e  t r ia l ,  A s s is ta n t  U .S . A tto rn e y  A n d re w  J .  R e ic h  a n d  L e e  J .  V ilk e r  p re s e n te d  e v id e n c e  
d e v e lo p e d  b y  IR S  c r im in a l  in v e s t ig a to r s .  T h e  e v id e n c e  s h o w e d  th a t ,  in  2 0 0 0 , S u rv iv o r  E n te r ta in m e n t  G ro u p  
( S E G )  p a id  H a tc h  $ 1 ,0 1 0 ,0 0 0  fo r  a p p e a r in g  o n  th e  f in a l  e p is o d e  o f  th e  in i t ia l  “ S u rv iv o r”  s e r ie s  a n d  f o r  b e in g  
d e c la re d  th e  w in n e r .  H a tc h 's  c o n tra c t  w ith  S E G  n o te d  th a t  h e  w a s  re s p o n s ib le  fo r  p a y in g  th e  ta x e s  o n  th e
w in n in g s .

In  2 0 0 1  a n d  2 0 0 2 , tw o  a c c o u n ta n ts  p re p a re d  r e tu r n s  fo r  H a tc h  th a t  r e f le c te d  th e  S u rv iv o r  in c o m e . T h e  
f i r s t  s h o w e d  th a t  H a tc h  o w e d  $ 4 4 1 ,5 0 1  in  ta x e s  a n d  th e  s e c o n d  s h o w e d  h im  o w in g  $ 2 3 4 ,8 0 7 .H a t c h  n e v e r  f i le d  
e i th e r  r e tu rn .  In s te a d ,  h e  a s k e d  th e  s e c o n d  a c c o u n ta n t  to  p re p a re  a n  “ in fo rm a tio n a l”  re tu rn  s o  h e  c o u ld  k n o w
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w h a t  h is  ta x e s  w o u ld  h a v e  b e e n  w ith o u t  th e  S u rv iv o r  in c o m e . A c c o rd in g  to  th e  e v id e n c e ,  H a tc h  f i le d  th a t
r e tu rn ,  d e s p i te  a n  e x p l ic i t  w a rn in g  f ro m  th e  a c c o u n ta n t  th a t  h e  s h o u ld  n o t f i le  i t .  A s  a  r e s u l t  o f  th a t  r e tu rn ,
H a tc h  w a s  d u e  a  $ 4 ,4 8 3  re fu n d .

T h e  e v id e n c e  in d ic a te d  th a t ,  in  a d d i t io n  to  th e  $ 1 ,0 1 0 ,0 0 0  f ro m  S u rv iv o r  in  2 0 0 0 , H a tc h  a ls o  f a i le d  to  
r e p o r t  o th e r  in c o m e  fo r  2 0 0 0  a n d  2 0 0 1 :  $ 2 7 ,0 7 4 , re p re s e n t in g  th e  v a lu e  o f  a  P o n tia c  A z te c  g iv e n  to  h im  in  
2 0 0 1  a s  p a r t  o f  h is  S u rv iv o r  p r iz e ;  $ 3 2 1 ,1 3 9  th a t  E n te rc o m , B o s to n ,  L L C  p a id  H a tc h  in  2 0 0 1 , th ro u g h  a n  S -  
c o rp o ra t io n ,  f o r  r a d io  a p p e a ra n c e s ;  $ 2 7 ,6 9 8  in  r e n ta l  in c o m e ; a n d  $ 3 6 ,5 0 0  in  c h a r i ta b le  d o n a t io n s  to  H a tc h 's  
fo u n d a t io n ,  H o r iz o n  B o u n d . A lth o u g h  th e  ju r y  f o u n d  H a tc h  n o t g u i l ty  o f  f ra u d  c o n c e r n in g  th e  H o r iz o n  B o u n d  
d o n a t io n s ,  th a t  m o n e y  is  r e f le c te d  a s  in c o m e  in  th e  ta x  e v a s io n  c h a rg e s  o f  w h ic h  h e  w a s  c o n v ic te d .

T h e  ju r y  f o u n d  H a tc h  g u i l ty  o f  tw o  c o u n ts  o f  ta x  e v a s io n  a n d  o n e  c o u n t  o f  f i l in g  a  f a ls e  S -C o rp o ra t io n  
in c o m e  ta x  re tu rn .  T h e  m a x im u m  p e n a l ty  fo r  e a c h  c o u n t o f  ta x  e v a s io n  is  f iv e  y e a r s  in  p r is o n  a n d  a  $ 2 5 0 ,0 0 0  
f in e .  T h e  m a x im u m  p e n a l ty  fo r  f i l in g  a  f a ls e  C h a p te r  S  c o rp o ra t io n  ta x  re tu rn  is  th re e  y e a rs  im p r is o n m e n t  a n d  a  
$ 1 0 0 ,0 0 0  f in e .

J u d g e  T o r re s  s c h e d u le d  s e n te n c in g  fo r  A p r i l  2 8  a n d , a f te r  d e te rm in in g  th a t  H a tc h  c o u ld  f le e  th e  c o u n try  
b e fo re  b e in g  s e n te n c e d , o rd e re d  h im  d e ta in e d .

A s s is ta n t  U .S . A t to r n e y 's  R e ic h  a n d  V ilk e r  p ro s e c u te d  th e  c a s e .  T h e  In te rn a l  R e v e n u e  S e rv ic e ,
C r im in a l  I n v e s tig a tio n  c o n d u c te d  th e  in v e s tig a tio n .

#  #  #
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 4 1 9 4 9 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 4 1 9 4 9 - 0 0 0 0 0 2
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Wednesday, January 25, 2006 5:51 PM

Swenson, Lily F; Corts, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE); Davis, 
John S(ODAG)

Mercer, Bill (ODAG); M oschella, W illiam

RE: Mtg

Thanks. Given your expertise, it  m ight make sense for you, Lily, and John to spearhead th is  effort, 
coordinating w ith JMD. OK w ith you?

----- Original M essage------
From: Swenson, Lily F
Sent: Wednesday, January 25, 2006 4:28 PM
To: Gorsuch, Neil M; Oorts, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE); Davis, John S (ODAG)
Cc: Mercer, Bill (ODAG); M oschella, W illiam  
Subject: RE: Mtg

Terrific news. The questions can be answered; w e 'll need to coordinate w ith Mike Elston and JMD, also 
should probably rope in the person we hired to be the PCLO.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 3:57 PM
To: Swenson, Lily F; Corts, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE)
Cc: Mercer, B ill (ODAG); M oschella, W illiam
Subject: FW: Mtg

Some good news (we can proceed as planned) and some questions below. Are you four collective ly 
able to help answer the questions?

......Original Message------
From: M oschella, W illiam
Sent: Wednesday, January 25, 2006 3:11 PM
To: Mercer, B ill (ODAG); Gorsuch, Neil M
Subject: FW: Mtg

FY!

......O rje ina^M essag e------
: -i . is e g c ; ■ n = : I
Sent: ^S ^S ^^^ in u ary 25, 2006 10:54 AM 
To: M oschella, W illiam  
Cc: Jordan, W yevetra G; Brooks, Spencerj 

Subject: Re: Mtg

5mail.house.gov]

5maii.house.gov
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I thought the m eeting w ent well and suggest doj move forward w ith  establishing the office as 
proposed. We would like to have some additional in form ation and have a few  comments.

We suggest putting the office under the dag instead of the associate.

We expect the funds fenced o ff in the conference report to go to new activ ities and personnel and not 
fund ongoing operations in areas such as fo ia  and privacy.

We would like see a detailed sta ffing plan for the office including the number o f s ta ff for the chief of 
the office and each of the 3 units reporting to the chief.

Thanks.

Sent from  my BlackBerry W ireiess Handheld
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C orts, P au l R

From:

Sent:

To:

Cc:

Subject:

Corts, Paul R

Wednesday, January 25, 2006 6:06 PM

Gorsuch, Neil M; Swenson, Lily F; Lofthus, Lee J; Davis, John S. (USAVAE}; Davis, 
John S(ODAG)

Mercer, Bill (ODAG); M oschella, W illiam ; Jordan, W yevetra G

RE: Mtg

Normal protocol would be for JMD liaison to  coordinate the response, since th is is w ith the
appropriations sta ff. O f course in th a t process the liaisons work w ith  all the appropriate folks to gather 
the inform ation and put in report form , ve t it  w ith appropriate fo lks, and then get it  to the H ill staff.

I was jus t ta lk ing w ith  Lily and it  seems we should get folks together since there is a fa ir  amount of 
work to be done, and we have got to keep th is moving. Unless there is an objection, w e 'll see if  we can 
get the players together in the next day or tw o so th a t we can respond quickly.
Paul

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 5:51 PM
To: Swenson, Lily F; Corts, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE); Davis, John S (ODAG)
Cc: Mercer, B ill (ODAG); M oschella, W illiam  
Subject: RE: Mtg

Thanks. Given your expertise, it  m ight make sense for you, Lily, and John to spearhead th is  effort, 
coordinating w ith JMD. OK w ith you?

......Original M essage------
From: Swenson, Lily F
Sent: Wednesday, January 25, 2006 4:2S PM
To: Gorsuch, Neil M; Corts, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE); Davis, John S (ODAG)
Cc: Mercer, B ill (ODAG); M oschella, W illiam  
Subject: RE: Mtg

Terrific news. The questions can be answered; we ll need to coordinate w ith Mike Elston and JMD, also 
should probably rope in the person we hired to be the PCLO.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 3:57 PM
To: Swenson, Lily F; Corts, Pau! R; Lofthus, Lee J; Davis, John S. (USAVAE)
Cc: Mercer, B ill (ODAG); M oschella, W illiam
Subject: FW: Mtg

Some good news (we can proceed as planned) and some questions below. Are you four collective ly
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able to help answer the questions?

......Original M essage------
From: M oschella, W illiam  
Sent: Wednesday, January 25, 2006 3:11 PM 
To: Mercer, B ill (ODAG); Gorsuch, Neil M 
Subject: FW: Mtg

I thought the m eeting went well and suggest doj move forward w ith  establishing the office as 
proposed. We would like to have some additional in form ation and have a few  comments.

We suggest putting the office under the dag instead of the associate.

We expect the funds fenced o ff in the conference report to go to new activ ities and personnel and not 
fund ongoing operations in areas such as fo ia  and privacy.

We would iike see a detailed sta ffing plan for the office including the number of s ta ff for the chief of 
the office and each of the 3 units reporting to the chief.

Thanks.

Sent from  my BlackBerry W ireless Handheld

m ail.house.gov]

mail.house.gov

Original Message
mail.house.gov [m a ilt-rom

Sent: Wednesday, January 25, 2006 10:54 AM
To: M oschelia, W illiam
Cc: Jordan, W yevetra G; Brooks, Spencer;
Subject: Re: Mtg
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Wednesday, January 25, 2006 6:09 PM

Corls, Paul R; Swenson, Lily F; Lofthus, Lee J; Davis, John S. (USAVAE); Davis, 
John S (ODAG)

Mercer, Bill (ODAG); M oschella, W illiam ; Jordan, W yevetra G

RE: Mtg

A much better plan!

......Original M essage------
From: Corls, Paul R
Sent: Wednesday, January 25, 2006 6:06 PM
To: Gorsuch, Neil M; Swenson, Lily F; Lofthus, Lee J; Davis, John S. (USAVAE); Davis, John S (ODAG)
Cc: Mercer, B ill (ODAG); M oschella, W illiam ; Jordan, W yevetra G 
Subject: RE: Mtg

Normal protocol would be for JMD liaison to  coordinate the response, since th is is w ith the
appropriations sta ff. O f course in th a t process the liaisons work w ith  all the appropriate fo lks to gather 
the  inform ation and put in report form, vet it  w ith appropriate folks, and then get it  to the H ill staff.

I was jus t ta lk ing w ith  Lily and it  seems we should get fo lks together since there is a fa ir amount of 
work to be done, and we have got to keep th is moving. Unless there is an objection, w e 'll see if  we can 
get the players together in the next day or tw o so th a t we can respond quickly.
Paul

----- Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2C06 5:51 PM
To: Swenson, Lily F; Corts, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE); Davis, John S (ODAG)
Cc: Mercer, B ill (ODAG); M oschella, W illiam  
Subject: RE: Mtg

Thanks. Given your expertise, it  m ight make sense for you, Lily, and John to spearhead th is  effort, 
coordinating w ith JMD. OK w ith you?

......Original Message------
From: Swenson, Lily F
Sent: Wednesday, January 25, 2006 4:28 PM
To: Gorsuch, Neil M; Corls, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE); Davis, John S (ODAG)
Cc: Mercer, B ill (ODAG); M oschella, W illiam  
Subject: RE: Mtg

Terrific  news. The questions can be answered; w e 'll need to coordinate w ith Mike Elston and JMD, also 
should probably rope in the person we hired to be the PCLO.
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......O riginal Message------
From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 3:57 PM
To: Swenson, Lily F; Corts, Paul R; Lofthus, Lee J; Davis, John S. (USAVAE)
Cc: Mercer, B ill (ODAG); Moschella, Wiilaam
Subject: FW: Mtg

Some good news (we can proceed as planned) and some questions below. Are you four collective ly 
able to help answer the questions?

......Original M essage------
From: M oschella, W illiam
Sent: Wednesday, January 25, 2006 3:11 PM
To: Mercer, Bill (ODAG); Gorsuch, Neil M
Subject: FW: Mtg

FYI

......Original Message-
From mail, house, govjmaii.house.gov (m a ilt
Sent: Wednesday, January 25, 2006 10:54 Al 
To: M oschella, W illiam

mail.house.govCc: Jordan, W yevetra G; Brooks, Spencer 
Subject: Re: Mtg

I thought the m eeting went well and suggest doj move forward w ith  establishing the office as 
proposed We would like to have some additional in form ation and have a few  comments.

We suggest putting the office under the dag instead of the  associate.

We expect the funds fenced o ff in the conference report to go to new activ ities and personnel and not 
fund ongoing operations in areas such as fo ia  and privacy.

We would like see a detailed sta ffing plan for the office including the number of s ta ff for the chief of 
the office and each of the 3 units reporting to the chief.

Thanks.

Sent from  my BlackBerry W ireless Handheld

DOJ_NMG_ 0151910
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, January 25, 2006 6:18 PM
Elwood, Courtney; Sampson, Kyle
Tomorrow

I  d o n 't k n o w  if th e re 's  a  s n r m g m t m tg  to m o rro w , b u t I a m  a p p a re n tly  e x p e c te d  to  p a rtic ip a te  in  th e  o ffs ite  
e x e rc is e  a n d  w o n 't b e  in . I f  yo u  n e e d  to  re a c h  m e  fo r a n y  re a s o n  to n ig h t o r  to m o rro w , m y  c e ll is

.  W ill h a v e  b b  a s  w e ll. L ily  w ill b e  h o ld in g  th e  fo r t in  O A S G .
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Sampson, Kyle

From:
Sent:
To:
Subject:

Sampson, Kyle
Wednesday, January 25, 2006 6:18 PM
Gorsuch, NeilM ; Elwood, Courtney
RE: Tomorrow

N o w o rries ; th x  N e il

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, January 25, 2006 6:18 PM
Elwood, Courtney; Sampson, Kyle
Tomorrow

I  don 't kn o w  if the re 's  a  s n r m gm t m tg  tom orrow , bu t I  a m  appa ren tly  exp e c te d  to  p a rtic ip a te  in  th e  o ffs ite  
e x e rc is e  an d  w on 't b e  in . I f  y o u  need  to  rea ch  m e  fo r a n y  reason  ton igh t o r tom orrow , m y  c e ll is

.  W ill have bb  as  w e ll. L ily  w ill b e  ho ld ing  th e  fo rt in  O A S G .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, January 25, 2006 6:19 PM

To: Freeman, Sharee

Subject: RE: Appropriations request fo r approval of DOJ employees tra in ing meetings in
outside fac ilities

Thanks for the update Is there anything you need from OASG on this?

From: Freeman, Sharee
Sent: Wednesday, January 25, 2006 3:08 PM
To: Gorsuch, Neil M
Subject: Appropriations request for approval of DOJ employees training meetings in outside facilities

Helio Neil -

I reported at the Associates’ meeting that CRS is having an internal employees 
training conference in San Antonio this week, it was scheduled from last year, 
last fiscal year, that is, and so are a number of internal employee trainings we 
have coming up. Although, I missed the DAG meeting that was held a few 
weeks ago, because I was not appointed yet as Acting, I was told by another 
PAS that Corts is approving or tracking these trainings. I gather we are all 
waiting on him to give us a format and that format is due in the next few weeks.

San Antonio, TX -  Regional Director’s meeting, week of January 23
Savannah, Ga. -  Cluster training week of Feb. 27th

Sharee
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , Ja n u a ry  2 5 , 2 0 0 6  6 :2 1 P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  LO C A L M A N  C O N V IC T E D  O F W O R K IN G  W IT H  F O R M E R  IR A Q I INTELLIG ENCE OFFICERS

departm ent nt dinsttce
U n ite d  S ta te s  A t to r n e y  S u s a n  W . B r o o k s  

S o u th e r n  D is tr ic t  o f  I n d ia n a

F O R  IM M E D IA T E  R E L E A S E  C O N T A C T : 
S U S A N  B R O O K S
W E D N E S D A Y , J A N U A R Y  2 5 , 2 0 0 6  P H O N E : ( 3 1 7 )  2 2 6 

6 3 3 3
W W W .U S D O J .G O V /U S A O /IN S  F A X : (3 1 7 )  
2 2 6 -6 1 2 5

L O C A L  M A N  C O N V IC T E D  O F  W O R K IN G  
W IT H  F O R M E R  IR A Q I IN T E L L IG E N C E  O F F IC E R S

IN D IA N A P O L IS , IN — S u s a n  W . B ro o k s ,  U n ite d  S ta te s  A tto rn e y  fo r  th e  S o u th e rn  D is tr ic t  o f  In d ia n a ,  
a n n o u n c e d  to d a y  th a t  S h a a b a n  H a f iz  A h m a d  A li  S h a a b a n , a ls o  k n o w n  a s  S h a a b a n  H a fe d  a n d  J o e  H .  B ro w n , a g e  
5 3 ,  w h o  fo rm e r ly  r e s id e d  in  G re e n f ie ld ,  I n d ia n a ,  w a s  c o n v ic te d  o f  s ix  c o u n ts ,  in c lu d in g :  C o n s p ira c y ,  A c t in g  a s  
a  F o re ig n  A g e n t  w ith o u t  N o tif ic a tio n ,  o n e  v io la t io n  o f  th e  I ra q i  S a n c t io n s  u n d e r  th e  I n te rn a t io n a l  E m e rg e n c y  
E c o n o m ic  P o w e rs  A c t ( IE E P A ) , U n la w fu l  P ro c u re m e n t  o f  a n  I d e n t i f ic a t io n  D o c u m e n t a n d  U n la w fu l  
P ro c u re m e n t  o f  N a tu ra liz a tio n .  T h e  j u r y  h u n g  o n  o n e  IE E P A  co u n t. T h e  c o n v ic tio n  fo llo w s  a  2 % w e e k  tr ia l  
th a t  b e g a n  o n  J a n u a r y  9 ,  2 0 0 6  in  th e  U n ite d  S ta te s  D is tr ic t  C o u r t  b e fo re  th e  H o n o ra b le  J o h n  D a n ie l  T in d e r.

“ W e  a p p la u d  th e  h a r d ,  f in e  w o rk  o f  th e  ju r y .  T h is  w a s  a  v e r y  c o m p le x  c a se  a n d  th e  j u r y  sa w  e v id e n c e  
a n d  h e a rd  te s t im o n y  f ro m  w itn e s s e s  u n lik e  e v id e n c e  in  a n y  o th e r  t r ia l  th a t 's  e v e r  b e e n  h e ld  b e fo re  in  th e  
S o u th e r n  D is tr ic t  o f  In d ia n a ,”  sa id  U n ite d  S ta te s  A tto rn e y  S u s a n  B ro o k s . “ T h e re  w e re  d if f ic u l t  le g a l  c o n c e p ts  
to  g ra s p  a n d  w e  a re  so  p le a s e d  w ith  th e  o u tc o m e  o f  th is  tr ia l. W e  th a n k  th e  ju r y  fo r  d e v o t in g  th e ir  t im e  to  th is  
c a se  an d  th e ir  c a re fu l  c o n s id e ra t io n  o f  th e  e v id e n c e  d u r in g  d e l ib e ra t io n s .”

“ It is  o u r  h o p e  th a t  th is  t r ia l  se n d s  th e  m e s s a g e  th a t  e v e n  h e re  in  th e  H e a r t la n d  o f  A m e r ic a ,  th e re  a re  
so m e  in d iv id u a ls  w h o  h a v e  b le n d e d  in to  o u r  c i t ie s ,  sm a ll to w n s ,  a n d  n e ig h b o rh o o d s ,  w h o  s e e k  to  h a r m  th e  
U n ite d  S ta te s  an d  th r e a te n  o u r  n a t io n a l  s e c u r ity . W h e n  th e  F B I  a n d  o th e r  fe d e ra l  la w  e n fo rc e m e n t a g e n c ie s  
r e c e iv e  a l le g a tio n s  th a t  th e s e  ty p e s  o f  in d iv id u a ls  a re  in  o u r  m id s t  i t  is  th e ir  d u ty  a n d  r e s p o n s ib i l i ty  to  
in v e s tig a te  th e  a l le g a tio n s . I t is  a lso  in c u m b e n t  u p o n  th e  fe d e ra l  la w  e n fo rc e m e n t c o m m u n ity  to  u s e  a ll to o ls  
a v a ila b le , in c lu d in g  th o s e  p ro v id e d  in  th e  U S A  P A T R IO T  A C T . S o m e  o f  th o s e  to o ls  w e re  u s e d  in  th is  c a s e : th e  
te a r in g  d o w n  o f  th e  w a ll  b e tw e e n  in te l l ig e n c e  p e r s o n n e l a n d  c r im in a l  in v e s tig a to rs  a n d  th e  u se  o f  d e la y e d  n o tic e  
s e a rc h  w a r ra n ts .  N a t io n a l  S e c u r i ty  L e t te r s  w e re  a lso  u s e d  in  th is  ca se . T h e s e  to o ls  w e re  u s e d  b y  th e  F B I  to  
p r o te c t  o u r  c o u n try . W e  are  p ro u d  o f  th e  F B I 's  e f fo rts  in  th is  ca se . W e  a lso  th a n k  Im m ig ra t io n  a n d  C u s to m s
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E n fo rc e m e n t a n d  th e  T ra n s p o r ta t io n  S e c u r i ty  A d m in is tra t io n  fo r  a s s is t in g  th e  F B I  a n d  o u r  o f f ic e  in  th is  c a s e ,”  
s a id  B ro o k s .

“ T h e  c h a rg e s  o f  C o n s p ir in g  w ith  a n d  A c tin g  w ith  F o re ig n  A g e n ts  a n d  th e  I ra q i  S a n c t io n s  v io la t io n s  
in v o lv e  s e r io u s  v io la t io n s  o f  fe d e ra l  la w . O u r  n a t io n a l  s e c u r i ty  is  c o n s ta n t ly  th re a te n e d  b y  fo re ig n  in te l l ig e n c e  
s e rv ic e s  a n d  th e ir  a s s e ts  w h o  w is h  to  e n h a n c e  th e ir  s t r a te g ic  p o s it io n  a g a in s t  th e  U n ite d  S ta te s  b y  u s in g  p e rs o n s  
in  th e  U n ite d  S ta te s  to  th e ir  a d v a n ta g e ,”  s a id  F B I  S p e c ia l  A g e n t  in  C h a rg e  K e ith  L o u rd e a u . “ H a d  S h a a b a n  b e e n  
a n  a c tu a l  I ra q i  In te l l ig e n c e  O ff ic e r  o r  in  a c tu a l  p o s s e s s io n  o f  in te l l ig e n c e  in fo rm a tio n ,  h e  w o u ld  h a v e  b e e n  
c h a rg e d  w ith  e s p io n a g e  in  a d d i t io n  to  th e  c h a rg e s  fo r  w h ic h  h e  h a s  b e e n  c o n v ic te d .  T h e  F B I  w il l  a g g re s s iv e ly  
p u r s u e  th o s e  in d iv id u a ls  w h o  s e e k  to  p ro v id e  s e n s i t iv e  in fo rm a tio n  to  h o s t i le  g o v e rn m e n ts .”

F e d e ra l  la w  re q u ire s  in d iv id u a ls  -  o th e r  th a n  d ip lo m a ts , c o n s u la r  o ff ic e rs ,  a n d  a tta c h e s  -  w h o  a g re e  to  
a c t  as a n  a g e n t o f  a  fo re ig n  g o v e rn m e n t  to  r e g is te r  w ith  th e  A tto rn e y  G e n e ra l .  S h a a b a n  n e v e r  re g is te re d  as an  
a g e n t o f  I ra q , y e t  in  2 0 0 2  a n d  2 0 0 3  w h e n  h e  l iv e d  in  In d ia n a p o lis  a n d  G re e n f ie ld ,  I n d ia n a  S h a a b a n  a g re e d  to  ac t 
as  a n  a g e n t fo r  I ra q .  A s  a n  u n re g is te re d  a g e n t fo r  th e  S a d d a m  H u s s e in  re g im e , S h a a b a n  c o m m itte d  th e  
fo llo w in g  a c ts :

• t r a v e le d  to  B a g h d a d  in  la te  2 0 0 2  w h e re  h e  o f fe re d  to  se ll n a m e s  o f  U .S . in te l l ig e n c e  a g e n ts  a n d  o p e ra tiv e s  
to  I ra q  fo r  $ 3  m il l io n  d o lla rs .

• s o u g h t to  g a in  I ra q i su p p o r t  to  e s ta b l is h  a n  A ra b ic  te le v is io n  s ta t io n  in  th e  U n ite d  S ta te s  th a t  w o u ld  
b ro a d c a s t  n e w s  a n d  d is c u s s io n s  th a t  w o u ld  b e  p ro -I ra q i.

• s o u g h t to  e n te r  in to  a  “ C o o p e ra tio n  A g re e m e n t” w h e re  h e  w o u ld  b e  p a id  a  fee  b y  I ra q  to  o rg a n iz e  
v o lu n te e r s  to  a c t  as h u m a n  sh ie ld s  to  p ro te c t  I ra q i in f ra s tru c tu re  d u r in g  th e  w a r.

• b ro a d c a s te d  m e s s a g e s  o f  s u p p o r t  fo r  th e  I ra q i  g o v e rn m e n t  o n  I ra q i  m e d ia  s ta t io n s  th a t  a d v o c a te d  su p p o r t  
fo r  I ra q  a n d  e n c o u ra g e d  o th e rs  to  fo rc ib ly  r e s is t  th e  U n ite d  S ta te s  a n d  o th e rs  w h o  o p p o s e d  Iraq .

T h e  tra v e l  to  I ra q  w a s  a lso  a  p a r t  o f  th e  v io la t io n  o f  th e  F o re ig n  A g e n t  N o tif ic a t io n  A c t,  as w e ll  as a 
v io la t io n  o f  In te rn a t io n a l  E m e rg e n c y  E c o n o m ic  P o w e rs  A c t [ IE E P A ]  in  e f fe c t a t th e  tim e . In  1 9 9 0  b e fo re  I ra q  
in v a d e d  K u w a it ,  th e n  P re s id e n t  G e o rg e  H .W . B u s h  d e c la re d  a  n a t io n a l  e m e rg e n c y  w ith  r e s p e c t  to  I ra q  an d , 
u n d e r  IE E P A  a n d  th e  I ra q i  S a n c tio n s  R e g u la tio n s ,  b a n n e d  tr a v e l  a n d  a n y  tr a n s a c t io n s  w ith  I ra q  u n le s s  
a u th o r iz e d  b y  th e  T re a s u ry  D e p a r tm e n t 's  O ff ic e  o f  F o re ig n  A s s e t  C o n tro l.  T h e s e  s a n c tio n s  w e re  c o n t in u a l ly  in  
p la c e  u n t i l  M a y  2 0 0 3  w h e n  c e r ta in  s a n c tio n s  w e re  lif te d  a n d  i t  w a s  n o t  u n t i l  J u ly  2 0 0 4 , w h e n  th e  P re s id e n t  
d e c la re d  th a t  th e  n a t io n a l  e m e rg e n c y  w ith  I ra q  w a s  o v er.

T h e  tw o  IE E P A  c o n v ic tio n s  e s ta b l is h  th a t  in  la te  fa ll 2 0 0 2 , S h a a b a n  v io la te d  th a t  c r im in a l  s ta tu te , w h e n  
h e , w ith o u t  a u th o r iz a t io n ,  t r a v e le d  to  I ra q  a n d  a t te m p te d  to  p ro v id e  s e rv ic e s  to  I ra q  b y  s e llin g  n a m e s  o f  U .S . 
in te l l ig e n c e  o p e ra tiv e s . W h ile  in  I ra q , S h a a b a n  m e t  w ith  m e m b e rs  o f  th e  IIS , o r  I ra q i  In te l l ig e n c e  S e rv ic e . T h e  
I IS , k n o w n  in  A ra b ic  as th e  D a 'i r a t  a l-M u k h a b b a r a t  a l- ‘A m m a , o r  th e  M u k h a b b a r a t , w a s  th e  fo re ig n  
in te l l ig e n c e  a rm  o f  Ira q . T h e  m is s io n s  o f  th e  IIS  in c lu d e d  fo re ig n  in te l l ig e n c e  c o l le c tio n  ( th e  g a th e r in g  o f  
in fo rm a tio n  re g a rd in g  th e  in te n tio n s  o f  fo re ig n  g o v e rn m e n ts ) ,  c o u n te r in te l l ig e n c e  ( th e  d e te c tin g  o f  e f fo rts  b y  
fo re ig n  g o v e rn m e n ts  to  g a th e r  in te l l ig e n c e  a b o u t th e  I ra q ) , a n d  th e  c o l le c tio n  o f  in fo rm a tio n  re g a rd in g  
in d iv id u a ls  a n d  g ro u p s  c o n s id e re d  h o s ti le  to  Iraq .

# # #
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, January 25, 2006 6:32 PM
Elwood, Courtney
FW: Tomorrow

A re  y o u  go ing  to  be  a t th e  o ffs ite?  There a re  a  bu n ch  o f th in g s  w e  ough t to  ca tch  up  on ; if no t tom orrow , 
the n  pe rhaps F riday m orn ing  a t/a fte r/be fo re  m orn ing  m tg?

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, January 25, 2006 6:18 PM
Elwood, Courtney; Sampson, Kyle
Tomorrow

I  don 't kn o w  if the re 's  a  s n r m gm t m tg  tom orrow , bu t I  a m  appa ren tly  exp e c te d  to  p a rtic ip a te  in  th e  o ffs ite  
e x e rc is e  an d  w on 't b e  in . I f  y o u  need  to  rea ch  m e  fo r a n y  reason  ton igh t o r tom orrow , m y  c e ll is

.  W ill have bb  as  w e ll. L ily  w ill b e  ho ld ing  th e  fo rt in  O A S G .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 6:34 PM
To: Shaw, AlomaA; Gunn, Currie (SMO)
Subject: Tomorrow

C ou ld  on e  o f y o u  p lea se  resch ed u le  th e  c iv  r ig h ts  m tg  sche du led  fo r tom orrow ? I  w ill be  a t th e  o ffs ite  
e xe rc ise . Thanks!
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Davis, John S (QDAG)

Davis, John S (ODAG)

Wednesday, January 25, 2006 6:45 PM 

Gorsuch, Neil M

Read: Mtg

From:

Sent:

To:

Subject:
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Mercer, Bill (QQAG)

Mercer, Bill (ODAG)

Wednesday, January 25, 2006 6:46 PM 

Gorsuch, Neil M

Read: Mtg

From:

Sent:

To:

Subject:
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Pacoid, M artha M

Pacoid, M artha M

Wednesday, January 25, 2006 6:55 PM

Gorsuch, Neil M

Read: Judicial Conference

From:

Sent:

To:

Subject:
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Elwood, Courtney

Elwood, Courtney

Wednesday, January 25, 2006 7:06 PM 

Gorsuch, Neil M 

Read: Tomorrow

From:

Sent:

To:

Subject:
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Wednesday, January 25, 2006 7:31PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
Jan u ary  2 5 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs, (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

A tto rn ey  G en era l M ed ia  A ctiv ity  (O P A )
Attorney General Alberto Gonzales today hosted “Ask the White House”  and participated in a  
nationa l radio interview with Bill Bennett o f  “Bill Bennett's Morning in America.”

J im  B a k e r  T estim o n y  from  2 0 0 2  o n  F IS A  C h a n g es
M ed ia  is  reporting tha t the  B ush  A dm in istra tion  re jec ted  a  C ongressional initiative in  2 0 0 2  that 
w ould  have low ered  the legal th reshold  fo r  conducting surveillance o f  n o n -U S  p erso n s under the 
F oreign In telligence S urveillance A c t from  "probab le  cause" that the  target is  a  terro rist o r  agent 
o f  a  foreign  p o w er to  "reasonable  susp ic ion ." P ress  is  asserting tha t adm in istra tion  officials sa id  
a t  the  tim e that the legislative p ro p o sa l w as  unnecessary  and  possib ly  unconstitu tional accord ing  
to  testim ony  b y  Jim  B ak er, from  the O ffice o f  In telligence Policy  an d  R eview .

B ack grou n d  in form ation

• In 2002, Jim  B aker w as testifying on a legislative proposal to low er the standard for F ISA
from “probable cause”  to reasonable suspicion”  which he questioned in his testimony.

• The AG in his speech yesterday said that the “reasonable basis to believe” standard
applied  b y  the N S A  in  the terrorist surveillance p rogram  is  essentially  the sam e a s  the
“probable cause” standard used in FISA. “Reasonable suspicion” is a lower standard 
than “probable cause” or “reasonable basis to believe.”

• Even though prior Presidents in time o f  w ar have authorized the interception o f  all
com m unications in  an d  o u t o f  the U .S ., here  the P residen t h as  ch o sen  to  b e  fo cu sed  and  
restrained  in the in ternational in tercep tions he has au thorized. T he fundam ental 
operational po in t is  that this is  a  m ilitary defense in telligence p rogram  and  the judgm ent 
has to  b e  m ade in rea l tim e a t  the  fron t line b y  the in telligence professionals b a sed  o n  
their understand ing  o f  the available intelligence.

T a lk in g  P o in ts
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• A s the A ttorney G eneral has stated  the legal standards are essentially  the sam e, how ever 
w hen time is  o f the essence interposing additional layers o f review  sacrifices critical 
speed  and agility.

S p e c te r  R e le a se s  Q u e stio n s  fo r  A tto rn ey  G en era l (O P A )
T oday , S ena to r A rlen  S p ec te r re leased  1 5 q u e s tio n s  he p lans to  a sk  A ttorney  G eneral A lberto  R . 
G onzales w hen  the A ttorney  G eneral testifies b e fo re  the S en a te  Judiciary  C om m ittee o n  
F eb ru ary  6 .

T a lk in g  P o in ts

• The A ttorney G eneral is looking forw ard to the opportunity to com e before the Senate
Judiciary C om m ittee and  to  lay  ou t the case  for the p residen t's  legal authorities, and 
m em bers o f  the Senate Judiciary C om m ittee w ill have the opportunity  to  ask  questions 
ab o u t these  legal authorities.

• The A ttorney G eneral has said one o f  his responsibilities as A ttorney G eneral is to explain 
som e o f  w hat the A dm inistration is doing and the rationale behind it.

• M any parts o f  the program  rem ain classified. The A ttorney G eneral has had conversations
w ith C hairm an S pec te r, an d  th e re  is  a n  agreem ent tha t he  w ould  com e testify  b efo re  the  
Senate Judiciary C om m ittee. S ena to r Specter suggested that i t  re la te  only to  legal 
authorities, and  that i t  will n o t re la te  to  any  o f  the operational aspects  o f  the p rog ram .

• A s C om m ander in C hief and C hief Executive, the President has authority under the 
C onstitu tion  to  authorize the N S A  activ ities. The protection  o f  the N ation from  foreign 
attack is the President's most solemn obligation, and the Constitution vests in him  the
authority to fulfill that duty.

• It has long b een  recognized that the President has inherent authority to conduct
w arran tless surveillance to  collect foreign in telligence even  during tim es o f  p e a c e . The 
President's constitutional authority a s  C om m ander in C hief, in the m idst o f a 
congressionally  authorized arm ed conflict, necessarily includes the authority to conduct 
surveillance, w ithout securing cou rt o rders, o f enem y forces in o rd e r to  prevent and 
disrupt arm ed a ttack s o n  the U nited  S ta tes .

• W iretaps aim ed at the collection o f  foreign intelligence within the United States have
b e e n  authorized b y  P residen ts since a t  least the tim e o f Franklin R oosevelt in 1 9 4 0 . 
E very  federal appella te  co u rt to  ru le o n  the question  has concluded  tha t, ev en  in 
peacetim e, the P resident has inherent constitu tional authority , consistent w ith the Fourth  
A m endm ent, to  conduct searches fo r foreign in telligence pu rp o ses  w ithout securing a  
w arrant.

L etter  o n  G o o g le  S u b p o en a  (C iv il)
T o d ay  S en a to r L eahy  sen t the D epartm ent o f  Justice  a  le tte r asking fo r the typ es o f  inform ation 
the Justice  D epartm ent w as  seek ing , h o w  the D epartm ent intends to  u se  tha t in form ation  while
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protecting  A m ericans' privacy in terests an d  civil liberties, and  w hether the D epartm ent w ill issue 
to  In ternet firm s any  additional subpoenas tha t seek  personally  iden tifiab le inform ation.

T a lk in g  P o in ts

• In com pliance with a Suprem e C ourt decision from 2004, the D epartm ent must 
dem onstrate that the Child Online Protection  A ct (C O PA ), w hich w as p assed  in  1 9 9 8 , is  
a n  effective m eans o f  protecting  ou r children from  pornography. T he inform ation that 
the D epartm ent seek s  from  G oogle  is  relevant to  dem onstrating  tha t fac t.

• In absolutely no w ay  does the governm ent wish to seek personal inform ation about
individual com puter users. In  fac t, w e  have requested  only a  sam pling  o f  the w ebsites 
accessib le  from  G oogle  an d  the sea rch  term s used  o n  G oogle; w e  specifically  sta ted  in  
our requests that w e  d id  no t w an t the nam es (o r  any  o ther in form ation) regarding the 
users o f G oogle .

• What is sought is a limited “snapshot” o f the websites that can be accessed from search
engines, a s  w ell a s  a  sam p le  o f  the search es tha t p eo p le  h av e  run. T he lim ited in form ation  
w ill b e  u sed  to  generate  a  sta tistical analysis to determ ine w hich sites w ould  b e  lo ca ted  in  
response  to  certa in  sea rch  term s. A  sim ilar analysis will b e  generated  b ased  o n  the 
U RL's provided.

• This inform ation will help the U nited States assess the am ount o f  harm ful material that is
easily accessib le  to  m inors using the m ost popu lar sea rch  engines, a s  w ell a s  to  use 
existing Internet filters to see w hether those filters w ould  b e  a s  effective a s  C O P A  in  
protecting o u r young peo p le  from  the harm ful effects o f In ternet pornography.

• G oogle is the only m ajor internet search  engine that has refused to provide this
inform ation .

• Simply put, the governm ent in seeking this data  is not attem pting to obtain inform ation 
about individual com puter users. O u r sole intent is  to  m ake the In ternet a  sa fe r p lace  for 
our youth.

Public In tegr ity  C h ie f N o m in a ted  to  b e  F ed era l Ju d ge (C rim inal)
Associated Press and  several o ther new s organizations a re  reporting  o n  the nom ination o f N oel 
L . H illm an, the C hief o f the Public Integrity S ection  o f  the Crim inal D ivision, to  b e  a  U .S . 
D istrict C o u rt Judge in  N e w  Jersey . H illm an will m ove to  the Crim inal Division's front office 
starting next M onday , and  will rem ain there  until h is nom ination is  confirm ed. T he jo b  of 
A cting C hief o f  the Public Integrity S ection  will go  to  A ndrew  L ourie, w ho currently  m anages 
the U.S. Attorney's Office in W est Palm Beach, Florida, part o f the U.S. Attorney's Office for
the S outhern  D istrict o f  F lorida. Lourie had  previously  served  a s  A cting C hief o f  the Public 
Integrity S ection  from  S ep tem b er 2 0 0 1  to  O c to b e r 2 0 0 2 , w hen  H illm an to o k  o v er.

T a lk in g  P o in ts
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• N oel Hillm an is m oving to the Crim inal D ivision Front Office so that the C hief o f  Public 
Integrity can dev o te  his attention full-tim e to  the m any public corruption investigations 
being handled b y  the S ection , including the Jack  A bram off ca se .

• A ndrew  Lourie is a ca reer p rosecu to r w ho first jo ined  the Justice D epartm ent in 1994. He
has experience in  prosecuting  public corruption , fraud , and  econom ic crim es.

• The shift in leadership o f  the Public Integrity Section will have no im pact on  the many
investigations a lready  underw ay; the S ection  is  staffed  w ith ca ree r  D epartm ent o f  Justice 
p rosecu to rs, a ll o f  w hom  will continue w ith their investigations.

M icro so ft  to  D isc lo se  P arts o f  W indow s S o u rce  C o d e  (A ntitrust)

M icrosoft C orp . w ill license som e o f its  so ftw are  sou rce  co d es in  a n  effort to  avert fines o f  up  to  
2  m illion  eu ros ($ 2 .5 m illio n ) a  d a y  fo r failing to  com ply  w ith E uropean  antitrust penalties, the 
com pany  sa id  o n  W ednesday . R ep o rte rs  from  the W all Street Journal, Dow  Jones, and  C net
have called the A ntitrust D ivision looking fo r a com m ent.

T a lk in g  P o in t

• W e have b e e n  discussing with M icrosoft its p roposal to provide w indow s server source
co d e  to  licensees.

M u slem  S ch o la r , O th ers S u e  O v er  H is  E xclu sion  from  th e  U .S . (C ivil)
The A C L U  sued  the federal governm ent W ed n esd ay  fo r allegedly blocking T ariq  R am adam , a  
M uslim  scholar, from  entering the U nited  S ta tes , arguing that the governm ent should  no t use 
an ti-terrorism  law s a s  "instrum ents o f  censorsh ip ." R am adan , accord ing  to  the com plaint, w as 
b lo ck ed  from  accepting a  tenured teaching position a t  the U niversity  o f  N o tre  D am e w hen  his 
v isa  w as  rev o k ed  in A ugust 2 0 0 4  b ecau se  o f  a  provision  o f the Patrio t A ct.

T a lk in g  P o in t

• The case is being handled by  the U .S . A ttorney for the Southern District o f  N e w  Y ork.
The governm ent is  review ing the file and  is  declining to  com m ent a t  this tim e.

B o y  S co u t S u it (C iv il)
The U .S . is  sla ted  to  file its  appea l tom orrow  follow ing a  ruling last year b y  a  federal judge, w ho 
ru led  the P entagon  could  no  longer spend  m illions in governm ent m oney to  read y  a  V irginia 
m ilitary b ase  fo r  a  national B o y  S co u t event typically  held  every  four years. The judge's June 
22 n d  o rder stem s from  a  1 9 9 9  law suit b y  the A C L U  o f Illinois tha t claim ed the D efense 
D epartm ent sponsorsh ip  violates the F irst A m endm ent b ecau se  the S co u ts  require  m em bers to  
sw ear a n  o a th  o f  du ty  to  G o d .

L O S  A N G E L E S  M A N  S E N T E N C E D  T O  3 7  M O N T H S  IN  J A IL  F O R  M I S H A N D L I N G  
H A Z A R D O U S  W A S T E  (E N R D )
B ehzad  K ahoolyzadeh , a w est L o s  A ngeles m an, w as  sen tenced  to  3 7  m onths in jail and  fo rced  
to  p a y  $1 .29  m illion  in cleanup  co s ts  fo r  conspiracy  to  im properly  s to re  an d  tran sp o rt dangerous 
chem icals, prim arily  the d ry  cleaning solvent perch lo roethy lene  (P E R C ).
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T a lk in g  P o in ts

• K ahoolyzadeh p leaded  guilty o n  M arch  4, 2004  to conspiracy on  tw o counts o f  the 
illegal transportation  o f  hazardous w aste and tw o counts o f  illegally storing hazardous 
w aste .

• A A D  D istribution and D ry Cleaning Services, Inc. w as one o f  the largest handlers o f  dry
cleaning w aste  in  C alifornia until i t  w as  shut d o w n  in  January  2 0 0 1 . T he com pany  
charged  d ry  cleaners to  p ick  u p , trea t and  arrange fo r the d isposal o f  a  hazardous d ry  
cleaning com pound know n  a s  P E R C , a  cancer-causing  chem ical tha t is  the  num ber one 
contam inant o f  g roundw ater in  S outhern  C alifornia.

• In o rd er to hide perm it violations from city and state inspectors, K ahoolyzadeh and his
partners consp ired  to  lo ad  drum s filled w ith P E R C  w aste  o n to  tru ck s  b efo re  inspections,
shipped them  off-site, and then stored them  at o ther facilities that w ere not perm itted to 
store hazardous w astes . The m anifests for these shipm ents w ere falsified to conceal 
these illegal shipm ents.

S en a to r  G ra ss ley  a n d  B u rea u  D isc ip lin ary  R u le s  (F B I)
The W ashington Post and C N N  have followed up on Senator Grassley's  recen t le tter to  the F B I 
D irec to r R o b ert M ueller regarding F B I d iscip linary  p ro ced u res . The sto ry  m ay re la te  to  the 
recen t a rre s t o f a n  F B I agent o n  shoplifting  charges. The F B I d o e s  no t com m ent o n  personnel 
m atters.

F B I D irec to r  to  R e c u se  H im self in  In v estig a tio n  (F B I)
The New York Times has inquired about FBI Director Robert Mueller's announcement to recuse 
him self in  the D eck er C ollege investigation . D irector M ueller w ill refer a ll m atters re la ted  to  
th is c a se  to  h is  D epu ty  D irec to r John  P isto le . A  statem ent w as  re leased  to  the New York Post 
yesterday  regarding this announcem ent.

T h ree  Individuals C h a rg ed  w ith  C o n sp iracy  to  C om m it D o m estic  T erro r ism  (F B I)
T o d ay  in  S acram ento  a  p re ss  conference w a s  held  announcing the ind ictm ents o f  three 
individuals charged  w ith conspiracy  to  com m it dom estic  terrorism . T he th ree  ind iv iduals, E ric 
M cD av id , L auren  W einer an d  Z ack ary  Jensen , w ere  a rrested  o n  January  1 3 , 2 0 0 6 , b y  m em bers 
o f  the S acram ento  Joint T errorism  T ask  F o rc e .

A C L U  R e le a s e  o f  F O IA  R eq u ested  D o cu m en ts  (F B I)
T he Associated Press has m ade inquiries ab o u t the A m erican Civil L iberties U nion 
announcem ent to  re lease F B I docum ents received  through the F O IA  p ro cess  re la ted  to  an ti-w ar 
groups. The A C L U  is  a lso  expec ted  to  m ake statem ents o n  dom estic spying and  governm ent 
surveillance o f G eorg ia residents.

WEDNESDAY'S EXPECTED EVENTS/RELEASES:
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A ttorney  G eneral A lberto  G onzales w ill lead  the P residentia l delegation to  the Inauguration  o f 
H is E xcellency Jo se  M anuel Z elaya R osales, P residen t o f the R epublic o f H onduras. H e  will b e  
o n  official travel T hursday, January  2 6 th an d  F riday , January  2 7 th.
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Gunn, Currie (SMQ)

From:

Sent:

To:

Subject

Gunn, Currie (SMO)

Wednesday, January 25, 2006 7:35 PM 

Gorsuch, Neil M 

Re: Tomorrow

I w ill take care of it.

Currie

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov>; Gunn, Currie (SMO)
<Cu rrie.Gunn@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 18:33:59 2006
Subject: Tomorrow

Could one of you please reschedule the civ rights mtg scheduled for tom orrow? I w ill be a t the offs ite  
exercise. Thanks!
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Elwood, Courtney

From:
Sent:
To:
Subject

Elwood, Courtney
Wednesday, January 25, 2006 7:54 PM 
Gorsuch, NeilM  
RE: Tomorrow

U nfo rtuna te ly  I  am  no t go ing  o ff-s ite  tom orrow ; I  have to  be  here  fo r a  varie ty o f rea son s . O n  F rida y , I
have a  m orn ing  doc to r's  a p p tfo r  th e  ba by , bu t sho u ld  b e  in  ce rta in ly  b y  noon , and  am  b a s ica lly  free for
th e  a fte rnoon . I f  you 're  free, w e  co u ld  g rab  lu n ch  and  ca tch  u p ?

Courtney Simmons Elwood
Deputy Chief o f S ta ff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267
(c)
(fax) 202.305.9687

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 6:32 PM
To: Elwood, Courtney
Subject: FW: Tomorrow

A re  y o u  go ing  to  be  a t the  o ffs ite?  There a re  a  bunch  o f th in g s  w e  ough t to  ca tch  u p o n ;  if no t tom orrow , 
the n  pe rhaps F riday m orn ing  a t/a fte r/be fo re  m o rn ing  m tg?

From: Gorsuch, Neil M
Sent: Wednesday, January 25, 2006 6:18 PM
To: Elwood, Courtney; Sampson, Kyle
Subject: Tomorrow

I  don 't kn o w  if the re 's  a  s n r m g m t m tg  tom orrow , bu t I  a m  appa ren tly  e x p e c te d  to  pa rtic ip a te  in  th e  o ffs ite  
e x e rc is e  an d  w on't be  in . I f  y o u  need  to  rea ch  m e  fo r an y  rea son  ton igh t o r tom orrow , m y  c e ll is  

W ill have bb  as  w e ll. L ily  w ill b e  ho ld ing  th e  fo rt in  O A S G .
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Freeman, Sharee

From:

Sent:

To:

Subject:

Freeman, Sharee

Wednesday, January 25, 2006 8:34 PM

Gorsuch, Neil M

Re: Appropriations request for approval of DOJ employees tra in ing meetings in 
outside fac ilities

No but I w ill need to  s it down w ith Paul w ith  our lis t of already programed trainings.

Sent from  my BiackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Freeman, Sharee <Sharee.Freeman@CRS.USDOJ.GOV>
Sent: Wed Jan 25 18:18:38 2006
Subject: RE: Appropriations request for approval of DOJ employees training meetings in outside 
fac ilities

Thanks fo r the update. Is there anything you need from OASG on th is?

From: Freeman, Sharee
Sent: Wednesday, January 25, 2006 3:08 PM
To: Gorsuch, Neil M
Subject: Appropriations request fo r approval of DOJ employees tra in ing meetings in outside fac ilities

Helio Neil -

I reported at the Associates' meeting th a t CRS is having an internal employees tra in ing conference in 
San Antonio th is week. It was scheduled from  last year, last fiscal year, th a t is, and so are a number of 
internal employee tra in ings we have coming up. Although, i missed the DAG meeting th a t was held a 
few  weeks ago, because I was not appointed yet as Acting, I was told by another PAS th a t Corts is 
approving or tracking these tra in ings. I gather we are all waiting on him to give us a form at and tha t 
form at is due in the next few  weeks.

San Antonio, TX - Regional D irector's m eeting, week of January 23

Savannah, Ga. - C luster tra in ing week of Feb. 27th
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, January 26, 2006 8:11 AM

Freeman, Sharee

Re: Appropriations request for approval of DOJ employees tra in ing meetings in 
outside fac ilities

Ok, thanks

......Original Message------
From: Freeman, Sharee <Sharee.Freeman@CRS.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Jan 25 20:33:49 2006
Subject: Re: Appropriations request for approval of DOJ employees tra in ing meetings in outside 
fac ilities

No but I w ill need to  s it down w ith Paul w ith  our lis t of already programed trainings.

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Freeman, Sharee <Sharee.Freeman@CRS.USDOJ.GOV>
Sent: Wed Jan 25 18:18:38 2006
Subject: RE: Appropriations request for approval of DOJ employees tra in ing meetings in outside 
fac ilities

Thanks fo r the update. Is there anything you need from OASG on th is?

From: Freeman, Sharee
Sent: Wednesday, January 25, 2006 3:08 PM
To: Gorsuch, Neil M
Subject: Appropriations request fo r approval of DOJ employees tra in ing meetings in outside fac ilities

Hello Neil -

I reported at the Associates' meeting th a t CRS is having an internal employees tra in ing conference in
C .—. . / I  n - 3 - n  n  ■ n  4 - ln .i r -  ■ ■ a n  j—. La J-S- i ■ j.—■■ a- a-1 L—. *-. a-J i i 3 a—. —J -T v -a - tm  1 a-fc ■+■ i  a a—. .—. i-  I -P “ a i  % I a, m  a-k r  4-L—. . -a- ■ r -  . r-v J n  iRa-k a-k n  i i «-v-. fc-1. a—. i r  n - fc

D O J _ N M G _  0151934

mailto:Sharee.Freeman@CRS.USDOJ.GOV
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Sharee.Freeman@CRS.USDOJ.GOV


□ a i l  r t f i L u n i u  in i i  weest. il  w a i  i u n c u u i t i u  i r u i n  i a b i  y e a r ,  i a b i  n i L a i  y e a r ,  u i a t  l i ,  a n u  b u  a r t :  a  i i u m u e r  u i  

internal employee tra in ings we have coming up. A lthough, I missed the DAG meeting th a t was held a 
few  weeks ago, because i was not appointed yet as Acting, 1 was to id  by another PAS tha t Corls is 
approving or tracking these tra in ings. I gather we are all waiting on him to give us a fo rm at and tha t 
form at is due in the next few  weeks.

San Antonio, TX - Regional D irector's m eeting, week of January 23

Savannah, Ga. - C luster tra ining week of Feb. 27th

Sharee
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McIntosh, Brent

From:

Sent:

To:

Subject:

Attachments:

Importance:

McIntosh, Brent

Thursday, January 26, 2066 9:55 AM

Brand, Rachel; Gorsuch, Neil M

Fw: W all St Journal artic le re DOJ invasion o f Constitutional rights

tnnp.htnn; W5JOOl.pdf

Low

FVI

......Original Message------

Sent: Thu Jan 26 09:53:56 2006
Subject: W all St Journal article re DOJ invasion of Constitutional rights

in case you missed it, the attached artic le appeared in yesterday's W all St. Journal. I th ink  th is article 
reflects the  growing sentim ent of the public to  protect privacy and individual rights particu larly in ligh t 
of the Google story in the news this past week. Our tim ing would be great if  we could tap into th is 
sentim ent in February w ith a public sta tem ent and get the bench and bar to sign on to our educational 
in itia tive  to spread the  word to restore the  privilege and enforce the privilege as set forth in the 
Restatement to ensure due process and th a t the 5th and 6th Amendments are not being vio lated.

Iwan Cray Huber Horstman & VanAusdal LLC 
303 W. Madison, Suite 2200 
Chicago, Illino is 60606

312-332-8451 Fax

www.iwancray.com
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The inform ation contained in th is email message is intended only fo r the use of the individual or entity  
to whom it  is addressed, if  the reader of th is  message is not the intended recipient, or the employee or 
agent responsible fo r delivering it  to  the intended recipient, you are hereby notified th a t any 
dissem ination, d istribution, or copying of th is  communication is s tric tly  prohibited, and you are 
requested to destroy all eiectronic or other copies of th is message. Receipt by anyone other than the 
intended recip ient is not a waiver of any applicable a tto rney-clien t privilege or work product protection.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ^ r * ^ * ^
* t * * * * * * * * * * * * * * t t t t t t t t t t t t t t t t t t * t t t t t t t t t t t t t t t t t t * * * * * * * * * * * * t t l
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MONEY & INVESTING
ed.

S la p p in g  D o w n  a  D y n a m ic  D u o
< SEC and the Justice Department 
\ Fight Financial Crime Together, 
But Is I t  an Unfair Double-Team?

t .  . . :

. ’J *
By Peter Lattman

And Kara S c a n nell

T
h e  JUSTICE DEPARTMENT and the Secu
rities and Exchange Commission long 
have worked in concert in fighting corpo- 
/ra te  wrongdoing, securing convictions and settle- 

: merits in recent years against former executives 
;at WorldCom Inc., Enron and elsewhere, 
j The SEC can bring civil charges and seek to 
•Impose financial penalties and to ban transgres-

Japan Tries the U.S. Way?
Amid the Livedoor stock scandal, Japan may 
be forced to beef up regulators’ powers, like 
the SEC in the U.S. Article on page C3.

snrs from top jobs at publicly traded corporations or 
from the securities industry. The Justice Depart
ment can bring criminal charges and seek prison 
sentences for the most serious white-collar violators.
■ In two recent cases, however, federal judges 
have taken the agencies to task for using what the 
judges deemed an unfair one-two-punch approach 
in criminal eases.

m Oregon this month, a judge dismissed cram - 
m i chJis.es asdhist tiuee lofporuie executives, 
- j iin g  the Justus Dtpttsi.ne.it uhcon.-vtitutH ntuh 
juis.au  a stt tith u im inai investigation under the 
v ak . 1 t less-thi eatenms m i l  proceeding dj the 

stlC J u, m  Alatuiha last \e ,.r, j  judge ttiaimsstd 
,„ugt s that former HeaithSoutii Corp. CTuel E\ec- 
itivc Bichat d  Senishv bed to the NEC. ruling that 
le siiiitod tone been warned that the Justice De- 
c i  til.etti aireadj hud f.pciu d a t I lUi.tl ,J iiw. %Ug«- 
. m u h tfl the SEC miestioiiefi h.iti.

In both iuses, the Attics found toe line between 
tie agencies' sides had btcome inipn.j trie biurred.

“it is tu iiit 'lj apbrnpuate and necsssiry tor

courts to make sure that line Is dear,"  says de- 
iense iuwyei Jacoo Frenkci, a  former SEC lawyer 
and ieaeral prosecutor.

The SEC mid the Justice Department long have 
run parallel investigations. Business scandals 
jron.pted President B us. in July 2002 to create the 
Corporate Fraud Task tiace , which stepped up 
coordination oetweeii tedei at agencies.

“It’s important that those of us with expertise in 
the securities field can lend that expertise to crimi
nal prosecutors and work together,” says I Juda Chat
man Thomsen, the SBC’s director of enforcement. 
“All of us do have to worry about making sure we do 
it right while protecting fairness and due process.”

The SEC refers m atters to the Justice Depart- 
Pteose Turn to Page C3, Caluinri I

p n g  d  Short /  By Jesse Eisinger
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a Dynamic Duo
Continued From Page Cl 

ment if the agency decides violations 
merit criminal investigation. But defense 
lawyers say the system becomes unfair if 
prosecutors use a  civil SEC probe to se
cretly advance a  criminal case.

Without an explicit threat of jail time, 
executives have a greater incentive to co
operate in SEC investigations. Subjects of 
SEC probes can assert their Fifth Amend
ment rights against self-incrimination and 
stay silent, but judges and juries are al
lowed to draw “adverse inferences” from 
such assertions In civil trials. In. criminal 
trials, such inferences aren’t  allowed. It. 
puts corporate defendants.in a  Catch-22: If 
they talk to the SEC, they might help crimi
nal prosecutors. If they don’t, they will be 
disadvantaged in the civil case.

Though no statute articulates how par
allel civil and criminal proceedings work, 
courts for years have allowed the U.S. 
agencies leeway: They can communicate 
regularly, exchange information and dis
cuss strategy, though prosecutors can’t 
share anything they learn via grand-jury 
proceedings, which are by law secret.

In a 1370 case involving the Food and 
Drug Administration and criminal prosecu
tors, the Supreme Court confirmed that par
allel proceedings are constitutional. But it 
said that case didn’t involve the govern
ment's using a civil action “solely to obtain 
evidence for its criminal prosecution” or 
failing to advise a  defendant that he faced 
criminal charges-suggesting that such 
tactics might be unconstitutional,

“Up until now, the courts have mostly 
taken a  hands-off approach to parallel 
proceedings," says Peter Henning, law 
professor a t Wayne State University Law 
School in Detroit and a  former federal 
prosecutor and SEC lawyer.

He adds: “Judges are trying to find a 
line to accommodate the cooperation be
tween civil and criminal investigations 
without allowing the civil investigation to 
be a  facade for the Justice Department."

In the Oregon case, U.S. v. Stringer, 
U.S. District Judge Ancer Hagerty dis
missed criminal indictments against 
three former executives at F lir Systems 
Inc., a  technology company.

The judge pointed to a Federal Bureau 
of Investigation memo about a 2000 meeting 
with the SEC and federal prosecutors. The 
memo said that because one of the defen
dants had agreed to an SEC interview, the 
F B I-an  arm of the Justice D epartm ent- 
wouldift conduct any interviews that would 
flag a criminal investigation “so as not to 
jeopardize the opportunity to obtain state
ments from these individuals."

Another memo cited by the judge indi
cated that prosecutors opted against open
ing a  grand-jury investigation so they 
could “passively observe the results of the

Judges Pressure
SEC’s w o rk "-a  strategy that “provided 
good investigative results, at little cost.” 
The judge also cited an SEC lawyer’s hand
written note to herself to “make sore court 
reporters won't tell” a  defense lawyer 
atout Justice Department involvement.

Judge Hagerty’s Jan. 9 ruling was blis
tering in its criticism, accusing prosecu
to rs  of spending “years hiding behind the 
civil investigation to obtain evidence, 
avoid criminal-discovery rules and avoid 
constitutional protections.” The judge ac
cused prosecutors of using “deceit and 
trickery” to conduct a criminal probe “be
hind the guise of a civil prosecution.”

The U.S. attorney for Oregon, Karin 
Immergut, says; the Justice Department 
is reviewing appeal options and “we dis
agree with the court’s decision based on 
the facts and the law.” The SEC declined 
to comment on the case, which was the 
subject of an Oregonian newspaper arti
cle Jan. 15.

The judge’s opinion “clearly shows ju 
dicial aversion” to the close working rela
tionship between the two agencies, says 
Mary Jo White, a former U.S. attorney for 
the Southern District of New York, While 
the conduct “sounded scuzzy,” she adds, 
“I don’t think it’s going to have broad re
percussions,”

In dismissing the perjury counts 
against HealthSouth’s Mr. Scrushy, U.S. 
District Judge Karon Bowdre criticized 
the government for “failing to advise Mr. 
Scrushy or his attorneys about the crimi
nal investigation.”

The judge, based her decision In part 
on a 2003 ruling bv U.S. District Judge 
Inge Johnson in the SEC's civil case 
against Mr. Scrushy. Reversing a  court- 
approved freeze of Mr, Scrushy’s assets 
by the SEC, Judge Johnson also criticized 
the two agencies.

“The government had undoubtedly ma
nipulated simultaneous criminal and civil 
proceedings," she wrote.

Thomas Sjoblom, a former SEC law
yer and Mr. Scrustiy's lawyer in the asset- 
freeze hearing, says parallel probes were 
more carefully conducted in his days at 
the agency. Defense lawyer Ralph Fer
rara, a : former SEC general counsel, 
agrees. “These folks are moving in shad
ows with one another,’’ he says.

Judges don’t always act on defendants’ 
complaints. Lawyers for Jeffrey Skilling, 
the former Enron chief executive, sought 
to bar Mr. Skilling’s SBC deposition testi
mony from being introduced at his com
ing criminal trial, citing the Oregon case. 
Monday, the judge denied the request.

O nline Today; WSJ.com 
subscribers can see more coverage 
of law and business, including 

our Law Blog, at W SJ.oom /Law .
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, January 26, 2006 9:57 AM
Gunn, Currie (S M O )
RE: Courtney Elwood wanted to  do lunch tomorrow however,I see you already 
have lunch plans. Do you wish to  rescheduled w/Courtney. Please advise.

W a n t to  g o  w  C o u rtn e y ; h a v e  a lre a d y  re s c h e d u le d  o th e r; th a n k s !

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Thursday, January 26, 2006 9:26 AM
Gorsuch, NeilM
Courtney Elwood wanted to do lunch tomorrow however, I  see you already have lunch plans. Do you wish to 
rescheduled w/Courtney. Please advise.
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Gorsuch, Neil M

Is your PC infected? Get a FREE online com puter virus scan from  McAfee(r) 
Security. h ttp://c!in ic.m cafee,com /clin ic/ibuy/cam paign.asp?cid=39S3
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Thursday, January 26, 2006 12:58 PM
Gorsuch, Neil M
Pls call Monica Goodling in the AG's office
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Call B rett Gerry

Friday, January 27, 2006 9:30 AM 

Friday, January 27, 2006 10:00 AM

(none)

No response required

Gorsuch, Neil M
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Civil Components Leadership Meeting GroupI
5710

Start:
End:
Show Time As:

Tuesday, January 31, 2006 3:30 PM
Tuesday, January 31, 2006 4:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 11:00 AM to  12:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Reyes, Luis (SMO); O'Connor, Eileen J.(AAG/TAX); Swenson,
Lily F; White, Clifford; Jezierski, Crystal; Gorsuch, Neil M;
Barnett, Thomas O.; Cohen, Brian; Bounds, Ryan W (OLP);
Gorsuch, Neil M ; Oldham, Jeffrey L; Pacold, Martha M; Kim,
Wan (CRT); Schlozman, Brad (CRT); McKeown, M att (ENRD); 
Wooldridge, Sue Ellen (ENRD); Korn, Jennifer; Seidel,
Rebecca

Optional Attendees: Saull, Bradley (CRT); Alvarez, Michelle M. (TAX); O'Connor,
Eileen J.(AAG/TAX); Bradbury, Steve; Moschella, William;
Senger, Jeffrey M; Keisler, Peter D (CIV); Freeman, Sharee;
'Friedman, Lawrence A'; Brand, Rachel; 'Taylor, Wendell L';
Meron, Daniel (CIV); Kessler, Elizabeth A; Catapano,
Debbie; Boente, Dana J.(TAX); Martinson, Wanda; Fowler,
Liane

W h e n : T u e s d a y , J a n u a ry  3 1 , 2 0 0 6  3 :3 0  P M -4 :3 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).
W h e re : 5 7 1 0

N o te  t im e  a n d  d a te  c h a n g e  fo r  th is  m e e tin g  o n ly .

A tte n d e e s : O A S G , O A G , C R T S , T a x , O L C , O L P , C R S , U S T P , A T R , D A G , E N R D , O IP L , C iv il, O P A , O L A  

P O C : C u rr ie  G u n n  4 -9 5 0 0
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , Ja n u a ry  2 6 , 2 0 0 6  1 :2 2  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  SIX P O R T L A N D  RESIDENTS C H A R G E D  W IT H  F R A U D  A N D  RECEIPT O F  STO LEN  F E M A  

H U R R IC A N E  K A T R IN A  DISASTER RELIEF F U N D S

departm ent nt In s tte e
U n ite d  S ta te s  A t to r n e y  K a r in  J .  I m m e r g u t  

D is tr ic t  o f  O r e g o n

F O R  IM M E D IA T E  R E L E A S E
C O N T A C T : D IA N E  P E T E R S O N  

T H U R S D A Y , J A N U A R Y  2 6 ,  2 0 0 6
P H O N E : (5 0 3 )  7 2 7 -1 0 6 6

W W W .U S D O J .G O V /U S A O /O R  F A X : 
(5 0 3 )  7 2 7 - 1 1 7

S IX  P O R T L A N D  R E S ID E N T S  C H A R G E D  W IT H  F R A U D  A N D  R E C E IP T  O F  S T O L E N
F E M A  H U R R IC A N E  K A T R IN A  D IS A S T E R  R E L IE F  F U N D S

P O R T L A N D , O R E G O N — K a r in  J .  I m m e rg u t,  th e  U n ite d  S ta te s  A tto rn e y  f o r  th e  D is tr ic t  o f  O re g o n , 
a n n o u n c e d  to d a y  th a t  s ix  P o r tla n d  re s id e n ts  h a v e  b e e n  c h a rg e d  in  c o n n e c t io n  w ith  th e  f ra u d u le n t r e c e ip t  o f  
H u r r ic a n e  K a tr in a  d is a s te r  r e l ie f  fu n d s .  T h e  in d ic tm e n ts  w e re  re tu rn e d  b y  a  fe d e ra l  g ra n d  ju r y  in  P o r t la n d  o n  
J a n u a r y  2 5 ,  2 0 0 6 .

C h a n te l  C u r ry ,  3 8 ;  D o m in iq u e  S .  A n d re w , 1 9 ; V irg e r  M . G a r la n d , 4 6 ;  J e n n ife r  M . J o n e s ,  3 6 ;  T r in a  M . 
W ils o n ,  3 7 ;  a n d  S te v e n  D .  B ro w n , 5 0 ;  a r e  a l l  c h a rg e d  w ith  o n e  c o u n t  o f  R e c e ip t  o f  S to le n  G o v e rn m e n t 
P ro p e r ty ,  1 8 U .S .C .  §  6 4 1 ,w h i c h  c a r r ie s  a  m a x im u m  p e n a l ty  o f  1 0 y e a r s  in  p r is o n  a n d  a  $ 2 5 0 ,0 0 0  f in e .

T h e  c h a rg e s  s te m  f ro m  a  fe d e ra l  in v e s t ig a t io n  b y  th e  P o s ta l  In s p e c tio n  S e rv ic e ,  th e  F B I  a n d  th e  
D e p a r tm e n t  o f  H o m e la n d  S e c u r i ty  O ff ic e  o f  I n s p e c to r  G e n e ra l  in to  a l le g a t io n s  th a t  P o r t la n d  r e s id e n ts  m a d e  
f a ls e  s ta te m e n ts  in  o rd e r  to  q u a l i fy  fo r  H u r r ic a n e  K a tr in a  E x p e d i te d  A s s is ta n c e  d is a s te r  r e l ie f  p a y m e n ts  in  th e  
a m o u n t  o f  $ 2 ,0 0 0  a n d  R e n ta l  A s s is ta n c e  p a y m e n ts  in  th e  a m o u n t  o f  $ 2 ,3 5 8  b y  th e  F e d e ra l  E m e rg e n c y
M a n a g e m e n t  A g e n c y  (F E M A ) . In  o rd e r  to  q u a l i fy  f o r  th e  f u n d s ,  a  p e r s o n  m u s t  h a v e  b e e n  d is p la c e d  f ro m  h is  o r  
h e r  p r im a ry  r e s id e n c e  a n d  b e  in  n e e d  o f  s h e l te r  a s  a  r e s u lt  o f  H u r r ic a n e  K a tr in a .

F e d e ra l  in v e s t ig a to r s  h a v e  d e te rm in e d  th a t  c h e c k s  w e re  is s u e d  b y  F E M A  p a y a b le  to  P o r tla n d  re s id e n ts  
n a m e d  in  th e s e  in d ic tm e n ts  b a s e d  o n  f a ls e  r e p re s e n ta t io n s  th a t  th e  d e fe n d a n ts  w e re  d is p la c e d  b y  H u r r ic a n e  
K a tr in a .  T h e  in d ic tm e n ts  in  th e s e  c a s e s  e a c h  a l le g e  th a t  th e  d e fe n d a n t  re c e iv e d  a  F E M A  d is a s te r  a s s is ta n c e  
c h e c k  k n o w in g  i t  w a s  s to le n .  E a c h  d e fe n d a n t  is  c h a rg e d  w ith  o n e  c o u n t  o f  R e c e ip t  o f  S to le n  G o v e rn m e n t 
P ro p e r ty .  T h e  in d ic tm e n t  c h a rg in g  J e n n ife r  J o n e s  a l le g e s  th a t  s h e  r e c e iv e d  th e  p ro c e e d s  v ia  a  w ire  t r a n s fe r  o f  
fu n d s  ra th e r  th a n  b y  c h e c k .
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“ U n la w fu l ly  p ro f i t in g  f ro m  th e  m is fo r tu n e  o f  o th e r s  is  a p p a ll in g ,  a n d  th o s e  w h o  c o m m it  s u c h  c r im e s  
w il l  b e  a g g r e s s iv e ly  p ro s e c u te d ,”  s ta te d  U .S . A tto rn e y  K a r in  I m m e rg u t.

“ T h e s e  d e fe n d a n ts  a re  a c c u s e d  o f  a b u s in g  th e  s y s te m  in  th e  w o rs t  w a y , ta rg e tin g  m o n e y  m e a n t  fo r  th e  
m o s t  v u ln e ra b le  v ic t im s  o f  H u r r ic a n e  K a tr in a ,”  s a id  F B I  S p e c ia l  A g e n t  in  C h a rg e  R o b e r t  J .  J o rd a n . “ T h e  F B I  
a n d  o u r  o th e r  p a r tn e rs  in  la w  e n fo rc e m e n t  a re  ta k in g  a  to u g h  s ta n c e  o n  c r im e s  l ik e  th e  o n e s  c h a rg e d  in  th is
in d ic tm e n t .  W h e th e r  th e  o f fe n s e  in v o lv e s  a  f e w  th o u s a n d  o r  a  f e w  h u n d re d  th o u s a n d  d o l la r s ,  th e  m e s s a g e  is  th e  
s a m e :  d o n 't  d o  i t .”

“ T h e  P o s ta l  In s p e c tio n  S e rv ic e ,  a lo n g  w ith  o u r  fe l lo w  p a r tn e rs  in  la w  e n fo rc e m e n t ,  w il l  a g g re s s iv e ly  
p u r s u e  th o s e  in d iv id u a ls  w h o  p e rp e tra te  f ra u d  s c h e m e s  in te n d e d  to  d iv e r t  m u c h  n e e d e d  r e l ie f  f u n d s  f ro m  th e  
v ic t im s  o f  H u r r ic a n e  K a tr in a .”  S a id  J o s e p h  A . P iro n e ,  A c t in g  I n s p e c to r  in  C h a rg e ,  U .S . P o s ta l  In s p e c tio n
S e rv ic e ,  S e a t t le .

A  c r im in a l  in d ic tm e n t  is  o n ly  a n  a l le g a t io n  a n d  n o t  e v id e n c e  o f  g u i l t .  D e fe n d a n ts  a r e  p r e s u m e d  to  b e  
in n o c e n t  u n le s s  a n d  u n t i l  p ro v e n  g u il ty .

T h e  d e fe n d a n ts  a re  s c h e d u le d  to  a p p e a r  in  fe d e ra l  c o u r t  in  P o r t la n d  to d a y  a t  1 :3 0  P M  fo r  a r r a ig n m e n t  o n  
th e  c h a rg e s .  A d d it io n a l  in d ic tm e n ts  a n d  a r r e s ts  a r e  e x p e c te d .

T h is  p ro s e c u tio n  is  s u p p o r te d  b y  th e  H u r r ic a n e  K a tr in a  F ra u d  T a s k  F o rc e  e s ta b l is h e d  b y  th e  U n ite d  
S ta te s  A tto rn e y  G e n e ra l  o n  S e p te m b e r  8 ,  2 0 0 5 . T a s k  F o rc e  m e m b e rs  in c lu d e  th e  D e p a r tm e n t  o f  J u s t ic e ,  th e  
F e d e ra l  B u re a u  o f  In v e s t ig a t io n ,  th e  D e p a r tm e n t  o f  H o m e la n d  S e c u r i ty  O ff ic e  o f  I n s p e c to r  G e n e ra l ,  th e  F e d e ra l  
T ra d e  C o m m is s io n ,  th e  P o s ta l  In s p e c tio n  S e rv ic e ,  th e  S e c u r i t ie s  &  E x c h a n g e  C o m m is s io n ,  a n d  o th e r  fe d e ra l  
a g e n c ie s .  T h is  n a t io n a l  ta s k  f o rc e ,  w o rk in g  w ith  s ta te  a n d  lo c a l  a g e n c ie s ,  w il l  s w if t ly  b r in g  to  ju s t ic e  th o s e  w h o  
s e e k  to  c o m m it  f ra u d  in  c o n n e c t io n  w ith  p a y m e n t  o f  h u r r ic a n e  r e l ie f  f u n d s .

A n y o n e  w h o  h a s  in f o rm a tio n  r e la t in g  to  f ra u d u le n t  r e c e ip t  o f  H u r r ic a n e  K a tr in a  D is a s te r  A s s is ta n c e  
fu n d s  is  u rg e d  to  r e p o r t  i t  a t  w w w .ic 3 .g o v , o r  th e  D e p a r tm e n t  o f  J u s t ic e  K a tr in a  F ra u d  T a s k  F o rc e  a n d  F e d e ra l  
T ra d e  C o m m is s io n  C o n s u m e r  R e s p o n s e  C e n te r  a t  (8 7 7 )  3 8 2 -4 3 5 7 , o r  (8 7 7 )  3 6 2 -2 5 0 2  fo r  p e r s o n s  w ith  s p e e c h  
o r  h e a r in g  im p a irm e n t

F o r  q u e s t io n s  p le a s e  c o n ta c t  P u b lic  In fo rm a tio n  O ff ic e r  D ia n e  P e te r s o n  a t  (5 0 3 )  7 2 7 -1 0 6 6 .
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, January 26, 2006 1:59 PM
Shaw, AlomaA 
favor

P le a s e  c o u ld  y o u  g e t fo r  m e  th e  e m a il a d d re s s  fo r 
?  T h a n k s !
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Gorsuch, Neil M

From:
Sent:
To:
Subject

I

Gorsuch, Neil M
Thursday, January 26, 2006 2:00 PM
Goodling, Monica
FW: Pls call Monica Goodling in the AG's o fice

F Y I -  I s p o k e  w ith  D o m in g o  (w h o  is  w ith  m e ) a n d  h e 's  p ro m is e d  a  m e m o  b y  M o n d a y .

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Thursday, January 26, 2006 12:58 PM
Gorsuch, Neil M
Pls call MonicaGoodling in the AG's o ffice
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Goodling, Monica

From:
Sent:
To:
Subject
I

T h a n k s

Goodling, Monica
Thursday, January 26, 2006 2:01 PM
Gorsuch, Neil M
RE: Pls call Monica Goodling in the AG'soffice

From: Gorsuch, Neil M
Sent: Thursday, January 26, 2006 2:00 PM
To: Goodling, Monica
Subject: FW: Pls call Monica Goodling in the AG'soffice

F Y I -  I s p o k e  w ith  D o m in g o  (w h o  is  w ith  m e ) a n d  h e 's  p ro m is e d  a  m e m o  b y  M o n d a y .

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Thursday, January 26, 2006 12:58 PM
Gorsuch, Neil M
Pls call Monica Goodling in the AG'soffice
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Gorsuch, Neil M

Is your PC infected? Get a FREE online com puter virus scan from  McAfee(r) 
Security. h ttp://c!in ic.m cafee.com /clin ic/ibuy/cam paign.asp?cid=39S3
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , Ja n u a ry  2 6 , 2 0 0 6  2 :3 9  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  K A T R IN A  EVACUEE IN  C O N R O E  C H A R G E D  W IT H  F R A U D U LE N TLY  O B T A IN IN G  DISASTER 

U N E M P L O Y M E N T  ASSISTANC E

departm ent nt Jjiwttre
U n ite d  S ta te s  A t to r n e y  C h u c k  R o s e n b e r g  

S o u th e r n  D is tr ic t  o f  T e x a s

F O R  IM M E D IA T E  R E L E A S E
C O N T A C T : N A N C Y  H E R R E R A  

T H U R S D A Y , J A N U A R Y  2 6 ,  2 0 0 6
P H O N E : (7 1 3 )  5 6 7 -9 3 0 1

W W W .U S D O J .G O V /U S A O /T X S  F A X : 
(7 1 3 )  7 1 8 -3 3 8 9

K A T R IN A  E V A C U E E  IN  C O N R O E  C H A R G E D  W IT H  F R A U D U L E N T L Y
O B T A IN IN G  D IS A S T E R  U N E M P L O Y M E N T  A S S IS T A N C E

H O U S T O N , T X — U n ite d  S ta te s  A tto rn e y  C h u c k  R o s e n b e rg  a n n o u n c e d  to d a y  th a t  E d w a rd  G o o d , 4 1 ,  a  
H u r r ic a n e  K a tr in a  e v a c u e e  r e s id in g  in  C o n ro e ,  T e x a s ,  h a s  b e e n  c h a rg e d  w ith  m a il  f ra u d  in  c o n n e c t io n  w ith  h is  
o b ta in in g  a  L o u is ia n a  D e p a r tm e n t  o f  L a b o r  D is a s te r  U n e m p lo y m e n t  A s s is ta n c e  d e b i t  c a rd  in  th e  n a m e  o f
a n o th e r  in d iv id u a l  w h o  w a s  n o t  a n  e v a c u e e .  G o o d  is  th e  e ig h th  p e r s o n  c h a rg e d  w ith  f ra u d  r e la t in g  to  c la im s
f i le d  w ith  h u r r ic a n e  r e l ie f  p ro g ra m s  in  th e  S o u th e rn  D is tr ic t  o f  T e x a s ,  b u t  th e  f i r s t  p e r s o n  in  th e  d is t r ic t  to  b e
c h a rg e d  w ith  f ra u d  a s s o c ia te d  w ith  D is a s te r  U n e m p lo y m e n t  A s s is ta n c e  (D U A )  c la im s .

T h e  in v e s t ig a t io n  le a d in g  to  th e  f i l in g  o f  th e  f e d e ra l  c r im in a l  c o m p la in t  o n  J a n u a r y  2 0 ,  2 0 0 6 , b e g a n  a f te r  
G o o d  w a s  a r r e s te d  b y  o f f ic e r s  o f  th e  H o u s to n  P o l ic e  D e p a r tm e n t  ( H P D )  o n  u n re la te d  s ta te  c h a rg e s .  F o llo w in g  
th a t  a r r e s t ,  H P D  o f f ic e r s  fo u n d  G o o d  in  p o s s e s s io n  o f  s e v e n  ( 7 )  d e b i t  c a r d s  in  th e  n a m e s  o f  d if fe re n t  in d iv id u a ls  
is s u e d  b y  th e  L o u is ia n a  D e p a r tm e n t  o f  L a b o r  fo r  D U A .

D U A  p ro v id e s  f in a n c ia l  a s s is ta n c e  to  in d iv id u a ls  w h o s e  e m p lo y m e n t  o r  s e lf - e m p lo y m e n t  w a s  lo s t  o r  
in te r ru p te d  a s  a  d ir e c t  r e s u l t  o f  a  m a jo r  d is a s te r  d e c la re d  b y  th e  P re s id e n t  o f  th e  U n ite d  S ta te s .  O n  A u g u s t  2 9 , 
2 0 0 5 ,  P re s id e n t  B u s h  d e c la re d  a  m a jo r  d is a s te r  f o r  L o u is ia n a  a s  a  r e s u l t  o f  H u r r ic a n e  K a tr in a .  T h e  L o u is ia n a  
D e p a r tm e n t  o f  L a b o r  a d m in is te r s  th e  D U A  p ro g ra m  fo r  th e  S ta te  o f  L o u is ia n a .  F u n d in g  fo r  th e  D U A  p ro g ra m  
c o m e s  d ir e c t ly  f ro m  fe d e ra l  fu n d s  p ro v id e d  b y  th e  F e d e ra l  E m e rg e n c y  M a n a g e m e n t  A g e n c y  ( F E M A ) . D U A  
b e n e f i ts  a r e  a v a i la b le  to  in d iv id u a ls  b e g in n in g  a f te r  th e  d a te  th e  m a jo r  d is a s te r  b e g a n  a n d  fo r  u p  to  2 6  w e e k s  
a f te r  th e  d is a s te r  d e c la ra t io n ,  a s  lo n g  a s  th e ir  u n e m p lo y m e n t  c o n t in u e s  to  b e  a  r e s u l t  o f  th e  m a jo r  d is a s te r .
T h e  m a x im u m  b e n e f i t  a m o u n t  is  $ 9 8  p e r  w e e k  fo r  2 6  w e e k s  fo r  a  to ta l  p o s s ib le  b e n e f i t  o f  $ 2 ,5 4 8 .
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T h e  c o m p la in t  a l le g e s  th a t  G o o d  l iv e d  in  M a rre ro ,  L o u is ia n a ,  u n t i l  H u r r ic a n e  K a tr in a  s t r u c k  a n d  
p ro m p te d  h is  e v a c u a t io n  to  th e  C o n ro e ,  T e x a s ,  a re a .  G o o d  f ir s t  f i le d  fo r  D U A  w ith  th e  S ta te  o f  L o u is ia n a  in  
h is  o w n  n a m e  a n d  r e c e iv e d  a  d e b i t  c a rd  w ith in  a  f e w  d a y s .  T h e re a f te r ,  i t  is  a l le g e d  th a t  G o o d  b e g a n  a  s c h e m e  
th a t  in v o lv e d  p a y in g  C o n ro e -a re a  r e s id e n ts  in  c a s h  o r  in  d ru g s  to  o b ta in  th e ir  id e n tif ic a tio n  in fo rm a tio n ,  w h ic h  
h e  th e n  u s e d  to  f i le  f o r  D U A  b e n e f i ts  in  th e ir  n a m e s  l is t in g  a  f a ls e  p r io r  p la c e  o f  e m p lo y m e n t  in  L o u is ia n a .  T h e  
C o n ro e -a re a  re s id e n ts  w e re  n o t H u r r ic a n e  K a tr in a  e v a c u e e s .  G o o d  w o u ld  h a v e  th e  d e b i t  c a r d s  m a ile d  to  h im  
a n d  th e n  p e r s o n a l ly  u s e  th e  c a rd s  b e a r in g  th e  n a m e s  o f  th e s e  n o n -e v a c u e e s .

H o u s to n  P o l ic e  o f f ic e r s  a l s o  f o u n d  G o o d  in  p o s s e s s io n  o f  a  d o c u m e n t  c o n ta in in g  a  p h o to c o p y  o f  th e  
T e x a s  d r iv e r 's  l ic e n s e  o f  a  C o n ro e  r e s id e n t  a n d  l is t in g  th a t  C o n ro e  r e s id e n t 's  S o c ia l  S e c u r i ty  n u m b e r ,  w h ic h  
m a tc h e d  th e  id e n t if ic a t io n  in fo rm a tio n  s u b m it te d  in  th e  c la im  fo r  o n e  o f  th e  c a rd s  fo u n d  in  G o o d 's  p o s s e s s io n .

A s  a l le g e d  in  th e  c o m p la in t ,  in v e s t ig a to r s  d is c o v e re d  th a t  G o o d  w a s  a ls o  in v o lv e d  in  a s s is t in g  o th e rs  in  
f r a u d u le n t ly  o b ta in in g  D U I  d e b i t  c a r d s ,  r e s u l t in g  in  h is  in v o lv e m e n t  in  f ra u d  to ta l in g  h u n d re d s  o f  th o u s a n d s  o f  
d o l la r s  d u r in g  th e  c o u r s e  o f  th e  s c h e m e . T h e  in v e s tig a tio n  is  c o n t in u in g .

M a il  f ra u d  c a r r ie s  a  s ta tu to r y  p u n is h m e n t  r a n g e  o f  u p  to  2 0  y e a rs  im p r is o n m e n t ,  w ith o u t p a ro le ,  a n d  a  
f in e  o f  u p  to  $ 2 5 0 ,0 0 0 , u p o n  c o n v ic tio n .

G o o d  a p p e a re d  b e fo re  fe d e ra l  M a g is tr a te  J u d g e  N a n c y  J o h n s o n  o n  W e d n e s d a y , J a n u a r y  2 5 ,  2 0 0 6 , a n d  
w a s  in fo rm e d  o f  th e  f e d e ra l  c h a rg e s .  H e  h a s  b e e n  re tu rn e d  to  th e  S t a t e 's  c u s to d y  o n  u n re la te d  s ta te  c h a rg e s  
p e n d in g  f u r th e r  fe d e ra l  c r im in a l  p ro c e e d in g s .

T h e  U n ite d  S ta te s  A tto rn e y 's  O f f ic e  fo r  th e  S o u th e rn  D is tr ic t  o f  T e x a s  is  a  m e m b e r  o f  th e  D e p a r tm e n t  o f  
J u s t ic e 's  H u r r ic a n e  K a tr in a  F ra u d  T a s k  F o rc e ,  c r e a te d  b y  A tto r n e y  G e n e ra l  A lb e r to  R . G o n z a le s  to  d e te r ,  d e te c t  
a n d  p ro s e c u te  u n s c ru p u lo u s  in d iv id u a ls  w h o  try  to  ta k e  a d v a n ta g e  o f  th e  H u r r ic a n e  K a tr in a  a n d  H u r r ic a n e  R i ta  
d is a s te r s .  H e a d e d  b y  A s s is ta n t  A tto rn e y  G e n e ra l  A lic e  S .  F is h e r ,  th e  T a s k  F o rc e  is  c o m p r is e d  o f  fe d e ra l ,  s ta te ,  
a n d  lo c a l  la w  e n fo rc e m e n t  in v e s tig a tin g  a g e n c ie s  a n d  th e  U n ite d  S ta te s  A t to r n e y 's  O f f ic e s  in  th e  G u lf  C o a s t
re g io n  a n d  n a t io n w id e .  T h is  c a s e  w a s  in v e s t ig a te d  b y  th e  D e p a r tm e n t  o f  L a b o r  O ff ic e  o f  In s p e c to r  G e n e ra l
w ith  a s s is ta n c e  f ro m  th e  D e p a r tm e n t  o f  H o m e la n d  S e c u r i ty  O ff ic e  o f  I n s p e c to r  G e n e ra l  a n d  is  b e in g  p ro s e c u te d  
b y  A s s is ta n t  U n ite d  S ta te s  A tto rn e y  G re g g  C o s ta .

T h e  p u b lic  is  r e m in d e d  th a t  a  c r im in a l  c o m p la in t  c o n ta in s  o n ly  c h a rg e s  a n d  i s  n o t  e v id e n c e  o f  g u i l t .  A  
d e fe n d a n t  is  p r e s u m e d  in n o c e n t  a n d  is  e n t i t le d  to  a  fa ir  t r ia l  a t  w h ic h  th e  g o v e rn m e n t  h a s  th e  b u rd e n  o f  p ro v in g  
g u i l t  b e y o n d  a  r e a s o n a b le  d o u b t.
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , Ja n u a ry  2 6 , 2 0 0 6  2 :5 3  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  TEN  A D D IT IO N A L  D E F E N D A N T S  C H A R G E D  W IT H  V IO L A T IN G  C O P Y R IG H T L A W S  AS  

PART O F  O P E R A T IO N  C O PY C AT

departm ent nt In s tte e
U n ite d  S ta te s  A t to r n e y  K e v in  V . R y a n  

N o r th e r n  D is tr ic t  o f  C a lifo r n ia

F O R  IM M E D IA T E  R E L E A S E  C O N T A C T : L U K E  M A C A U L A Y

T H U R S D A Y , J A N U A R Y  2 6 , 2 0 0 6  

L U K E .M A C A U L A Y @ U S D O J .G O V

W W W .U S D O J .G O V /U S A O /C A N  (4 1 5 )  

4 3 6 -6 7 5 7

T E N  A D D IT IO N A L  D E F E N D A N T S  C H A R G E D  W IT H  V IO L A T IN G

C O P Y R IG H T  L A W S  A S  P A R T  O F  O P E R A T IO N  C O P Y C A T

T e n  D e fe n d a n ts  C o n v ic te d  T h u s  F a r , Includ ing  T w o  S ite  O p e ra to rs

S A N  J O S E , C A L IF O R N IA  -  T h e  U n ite d  S ta te s  A t to rn e y  fo r  th e  N o rth e rn  D is tr ic t o f  C a lifo rn ia  

a n n o u n c e d  th a t a s  p a r t  o f  th e  o n g o in g  p ro s e c u tio n  a r is in g  o u t o f  O p e ra t io n  C o p y c a t ,  a  fe d e ra l g ra n d  

ju ry  in  S a n  J o s e  re tu rn e d  a  th ir te e n -c o u n t in d ic tm e n t la te  y e s te rd a y  c h a rg in g  te n  a d d it io n a l in d iv id u a ls  

w ith  v io la t io n s  o f  fe d e ra l c o p y r ig h t la w s . T w e n ty - f iv e  p e rs o n s  h a v e  b e e n  c h a rg e d  to  d a te  a s  p a r t  o f 

th e  o n g o in g  in v e s t ig a t io n  a n d  p ro s e c u t io n , a n d  te n  h a v e  b e e n  c o n v ic te d .

B a s e d  o n  to d a y ' s  in d ic tm e n t, th e  fo llo w in g  te n  in d iv id u a ls  w e re  e a c h  c h a rg e d  w ith  c o n s p ira c y  

to  c o m m it c r im in a l c o p y r ig h t in fr in g e m e n t, a n d  fo r  v io la t in g  th e  N o  E le c tro n ic  T h e ft  A c t (k n o w n  a s  th e  

"N E T  A c t" )  fo r  c o p y r ig h t in f r in g e m e n t b y  e le c tro n ic  m e a n s  o v e r  th e  In te rn e t:
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• M a tth e w  T h o m p s o n , 2 2 , o f  L u b b o c k , T e x a s

• D a v id  S ilo a c , 2 7 , o f  C lin to n  T o w n s h ip , M ic h ig a n

• J o h n n y  R u s s e ll, 34 , o f  S p r in g , T e x a s

• E ric  R o lfe , 2 2 , o f  C o lu m b ia , M is s o u r i

• P h illip  T e m p le to n , 2 4 , o f  K in g s p o rt, T e n n e s s e e

• A li G h a n i, 2 8 , o f  Irv in e , C a lifo rn ia

• M a tth e w  F o n g , 19, o f  M ia m i, F lo r id a

• J o s e  S o le r, 30 , o f  E lm b u rs t (Q u e e n s ) , N e w  Y o rk

• D o n o v a n  K a rg e n ia n , 3 1 , o f  El C a jo n , C a lifo rn ia

• G re g o ry  D ic k m a n , 2 5 , o f  W ilm in g to n , N o rth  C a ro lin a

D e fe n d a n t F o n g  w a s  a ls o  c h a rg e d  w ith  tw o  c o u n ts  o f  c r im in a l c o p y r ig h t in f r in g e m e n t b y  

d is tr ib u t in g  a  c o p y r ig h te d  w o rk  on  a  c o m p u te r  n e tw o rk , a n d  a id in g  a n d  a b e tt in g  th a t c o n d u c t. T h e s e  

tw o  c h a rg e s  a re  b a s e d  o n  th e  "F a m ily  E n te r ta in m e n t a n d  C o p y r ig h t A c t o f  2 0 0 5 ,"  w h ic h  w a s  e n a c te d  

o n  A p r il 2 7 , 2 0 0 5 , a n d  p ro h ib its  th e  in f r in g e m e n t o f  a  w o rk  b e in g  p re p a re d  fo r  c o m m e rc ia l d is tr ib u t io n  

b y  m a k in g  it a v a ila b le  on  a  c o m p u te r  n e tw o rk  a c c e s s ib le  to  m e m b e rs  o f  th e  p u b lic , w h e re  th e  

in d iv id u a l k n e w  o r  s h o u ld  h a v e  k n o w n  th e  w o rk  w a s  in te n d e d  fo r  c o m m e rc ia l d is t r ib u t io n . T h e  

in d ic tm e n t a ls o  c o n ta in s  fo r fe itu re  a lle g a tio n s  to  fo r fe it  c o m p u te r  a n d  o th e r  e q u ip m e n t u s e d  to  v io la te  

th e  c r im in a l c o p y r ig h t la w s . T h e  e q u ip m e n t w a s  s e iz e d  d u r in g  a  fe d e ra l s e a rc h  w a r ra n t e x e c u te d  on  

J u n e  2 9 , 2 0 0 5 .

T h e  c h a rg e s  s te m  fro m  th e  re c e n t u n d e rc o v e r  in v e s t ig a t io n  ta rg e t in g  o n lin e  "w a re z "  g ro u p s  

il le g a lly  d is tr ib u t in g  n e w ly -re le a s e d  m o v ie s , g a m e s , s o ftw a re  a n d  m u s ic . "W a re z  g ro u p s "  a re  th e  

" f ir s t-p ro v id e rs "  o f  c o p y r ig h te d  w o rk s  to  th e  w a re z  u n d e rg ro u n d  -  th e  s o -c a lle d  " re le a s e "  g ro u p s  th a t 

o p e ra te  a s  th e  o r ig in a l s o u rc e s  fo r  a  m a jo r ity  o f  th e  p ira te d  w o rk s  d is tr ib u te d  a n d  d o w n lo a d e d  v ia  th e  

In te rn e t.

T h e  te n  d e fe n d a n ts  w ill b e  a rra ig n e d  o n  th e  in d ic tm e n t on  F e b ru a ry  2 2 , 2 0 0 6 , a t 2 :0 0  p .m .

b e fo re  U .S . M a g is tra te  J u d g e  R ic h a rd  S e e b o rg  in S a n  J o s e .
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T h e  m a x im u m  p e n a lt ie s  fo r  c o n s p ir in g  to  v io la te d  fe d e ra l c o p y r ig h t la w , in  v io la t io n  o f  1 8  

U .S .C . §  3 7 1 , a n d  fo r  c o p y r ig h t in f r in g e m e n t b y  d is t r ib u t in g  a  c o p y r ig h te d  w o rk  o n  a  c o m p u te r  

n e tw o rk ,  a n d  a id in g  a n d  a b e tt in g , in  v io la t io n  o f  1 7  U .S .C . §  5 0 6 (a ) (1 ) (C ) , 1 8  U .S .C . § §  2 ,  2 3 1 9 (d ) (2 ) ,  

a re  f iv e  y e a rs  in  p r is o n  a n d  th re e  y e a rs  o f  s u p e rv is e d  re le a s e . T h e  m a x im u m  p e n a lt ie s  fo r  v io la t in g  

th e  N E T  A c t ,  in  v io la t io n  o f  1 7  U .S .C . §  5 0 6 (a ) (1 ) (B ) ,  a n d  1 8  U .S .C . §  2 3 1 9 (c ) (1 ) ,  a re  th re e  y e a rs  in  

p r is o n  a n d  tw o  y e a rs  o f  s u p e rv is e d  re le a s e . A  m a x im u m  f in e  o f  $ 2 5 0 ,0 0 0  a p p lie s  to  e a c h  o ffe n s e , 

a n d  a  m a n d a to ry  s p e c ia l a s s e s s m e n t o f  $ 1 0 0  a p p lie s  fo r  e a c h  c o n v ic t io n . H o w e v e r ,  a n y  s e n te n c e  

fo l lo w in g  c o n v ic t io n  w o u ld  b e  im p o s e d  b y  th e  c o u r t  a f te r  c o n s id e ra t io n  o f  th e  U .S . S e n te n c in g  

G u id e lin e s  a n d  th e  fe d e ra l s ta tu te  g o v e rn in g  th e  im p o s it io n  o f  a  s e n te n c e , 1 8  U .S .C . §  3 5 5 3 . A n  

in d ic tm e n t o n ly  c o n ta in s  a lle g a t io n s  a n d  th e s e  d e fe n d a n ts ,  a s  w ith  a ll d e fe n d a n ts ,  m u s t b e  p re s u m e d  

in n o c e n t u n le s s  a n d  u n t il c o n v ic te d .

1 0  C onv ic tion s  T o  D a t e :

T h e  o th e r  te n  c o n v ic t io n s  in  O p e ra t io n  C o p y c a t to  d a te  in c lu d e :

• J an u ary  9, 2 0 0 6 : P a u l A le m a n , 2 5 , o f  M e n a fe e , C a lifo rn ia , p le a d e d  g u ilty  to  c o n s p ira c y  to  c o m m it 

c r im in a l c o p y r ig h t in f r in g e m e n t b y  e le c tro n ic  m e a n s , a n d  c o p y r ig h t in f r in g e m e n t b y  e le c tro n ic  m e a n s  

a n d  a id in g  a n d  a b e tt in g .

• J an u ary  9 , 2 0 0 6 : P h ilip  K a n g , 2 2 , o f  W a y n e , N e w  J e rs e y , a d m it te d  e n g a g in g  in c o p y r ig h t

in f r in g e m e n t b y  e le c tro n ic  m e a n s .

• D e c e m b e r 12 , 2 0 0 5 : M a rk  G . C a rte r, II, 2 8 , o f  A z u s a , C a lifo rn ia , p le a d e d  g u ilty  to  o n e  c o u n t o f 

v io la t in g  th e  N E T  A c t, a s  c h a rg e d  in  th e  N o rth e rn  D is tr ic t  o f  C a lifo rn ia  C a s e , a n d  to  o n e  c o u n t o f 

c o n s p ira c y  to  c o m m it o ffe n s e s  a g a in s t th e  U n ite d  S ta te s , a s  c h a rg e d  in th e  D is tr ic t  o f  C o n n e c tic u t.

• D e c e m b e r 12 , 2 0 0 5 : J o n a th a n  S ta n le y  G o le n b o c k , 2 2 , o f  Ith a c a , N e w  Y o rk , p le a d e d  g u ilty  to  o n e  

c o u n t o f  v io la t in g  th e  N E T  A c t.
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• N o v e m b e r 3 0 , 2 0 0 5 : N a th a n ie l L o v e ll, 2 2 , o f  B o u ld e r, C o lo ra d o , an  e q u ip m e n t s u p p lie r  fo r  th e  w a re z  

s ite s , p le a d e d  g u ilty  to  c o n s p ir in g  to  c o m m it c r im in a l c o p y r ig h t in f r in g e m e n t a n d  to  v io la t in g  th e  N E T

A c t.

• N o v e m b e r 14 , 2 0 0 5 : C h ira y u  P a te l,  2 3 , o f  F re m o n t,  C a li fo rn ia ,  a n d  o n e  o f  th e  s ite  o p e ra to rs  fo r  

th e  w a re z  s ite ,  p le a d e d  g u i l ty  to  c o n s p ir in g  to  c o m m it  c r im in a l c o p y r ig h t  in f r in g e m e n t  a n d  to  

v io la t in g  th e  N E T  A c t .

• N o v e m b e r 14 , 2 0 0 5 :  D a n ie l V a n  H o rn , 3 2 , o f  W a n ta g h ,  N Y , p le a d e d  g u i l ty  to  v io la t in g  th e  N E T

A c t .

• O c to b e r  11 , 2 0 0 5 :  W ill ia m  V e y n a ,  3 4 , o f  C h a tw o r th ,  C a li fo rn ia ,  a n o th e r  s ite  o p e ra to r ,  p le a d e d  

g u i l ty  to  c o n s p ir in g  to  c o m m it  c r im in a l c o p y r ig h t  in f r in g e m e n t  a n d  to  v io la t in g  th e  N E T  A c t .

• O c to b e r  3 , 2 0 0 5 :  R y a n  Z e m a n , 2 3 , o f  R o h n e r t  P a rk , C a li fo rn ia ,  a d m it te d  v io la t in g  th e  N E T  A c t.

• S e p te m b e r  2 6 , 2 0 0 5 :  C u r t is  S a lis b u ry ,  19 , o f  S t. C h a r le s ,  M is s o u r i,  p le a d e d  g u i l ty  to  tw o  

c h a rg e s  u n d e r  th e  re c e n t ly  e n a c te d  " F a m ily  E n te r ta in m e n t a n d  C o p y r ig h t  A c t  o f  2 0 0 5 ,"  in c lu d in g  

th e  firs t co n v ic tio n s  in  th e  c o u n try  f o r  u s in g  re c o rd in g  e q u ip m e n t  to  m a k e  c o p ie s  o f  m o v ie s  in

m o v ie  th e a te rs ,  a n d  fo r  m a k in g  a  c o m m e rc ia l ly  d is t r ib u te d  m o v ie  a v a i la b le  o n  a  c o m p u te r  

n e tw o rk  a c c e s s ib le  to  m e m b e rs  o f  th e  p u b lic ,  w h e n  th e  in d iv id u a l k n e w  o r  s h o u ld  h a v e  k n o w n  

th a t  th e  w o rk  w a s  in te n d e d  fo r  c o m m e rc ia l d is t r ib u t io n .

A s  p a r t  o f  e a c h  p le a  a g re e m e n t ,  e a c h  d e fe n d a n t a ls o  a g re e d  to  fo r fe it  c o m p u te r  a n d  o th e r  

e q u ip m e n t th a t w a s  s e iz e d  d u r in g  th e  fe d e ra l s e a rc h  w a r ra n ts  e x e c u te d  o n  J u n e  2 9 , 2 0 0 5 .

T h e s e  p ro s e c u t io n s  a re  p a r t  o f  a  c o n t in u in g  in v e s t ig a t io n  k n o w n  lo c a l ly  a s  O p e ra t io n  

C o p y c a t ,  w h ic h  in v o lv e d  th e  e x e c u t io n  o f  m o re  th a n  4 0  s e a rc h e s  n a t io n w id e  o n  J u n e  2 9 , 2 0 0 5 . 

O p e ra t io n  C o p y c a t  is  th e  lo c a l a n d  la rg e s t  p a r t  o f  th e  c o o rd in a te d  in te rn a t io n a l la w  e n fo rc e m e n t
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a c t io n  k n o w n  a s  O p e ra t io n  S ite  D o w n ,  w h ic h  is  ta rg e t in g  o n l in e  p ir a c y .  M a rk  L .  K r o to s k i  is  th e

A s s is ta n t  U .S .  A t to rn e y  f r o m  th e  C H IP  U n it  w h o  is  p ro s e c u t in g  th e  c a s e ,  a lo n g  w ith  th e

a s s is ta n c e  o f  L e g a l A s s is ta n ts  M im i L a m  a n d  L a u r i  G o m e z .  S te p h a n ie  M . H in d s  is  th e  A s s is ta n t  

U .S .  A t to r n e y ,  a lo n g  w ith  A l ic ia  C h in ,  p a r a le g a l,  a s s is t in g  w ith  th e  a s s e t  fo r fe i tu re  m a t te r s  o n  th e  

c a s e .

F u rth e r  In f o r m a t io n :

M o re  in fo r m a t io n  o n  O p e ra t io n  C o p y c a t  m a y  b e  fo u n d  a t :  

h t tp : / /w w w .u s d o j.g o v /u s a o /c a n /p re s s /h tm l/2 0 0 5 _ 0 7 _ 1 4 _ c o p y c a t_ in d ic tm e n t .h tm l.

M o re  in fo r m a t io n  o n  O p e r a t io n  S ite  D o w n  m a y  b e  fo u n d  a t :  

h t tp : / /w w w .u s d o j.g o v /c r im in a l/c y b e rc r im e /O p e r a t io n S ite D o w n .h tm .

A  c o p y  o f  th is  p re s s  r e le a s e  a n d  re la te d  c o u r t  f i l in g s  m a y  b e  fo u n d  o n  th e  U .S .  A t to rn e y ' s  

O f f ic e ' s  w e b s ite  a t  w w w .u s d o j.g o v /u s a o /c a n .

E le c t r o n ic  c o u r t  f i l in g s  a n d  fu r th e r  p ro c e d u ra l a n d  d o c k e t  in fo rm a t io n  a re  a v a i la b le  a t  

h t tp s : / /e c f .c a n d .u s c o u r ts .g o v /c g i- b in / lo g in .p l .

J u d g e s '  c a le n d a rs  w ith  s c h e d u le s  fo r  u p c o m in g  c o u r t  h e a r in g s  c a n  b e  v ie w e d  o n  th e  

c o u r t ' s  w e b s ite  a t  w w w .c a n d .u s c o u r ts .g o v .

A ll p re s s  in q u ir ie s  to  th e  U .S . A t to rn e y 's  O ff ic e  s h o u ld  b e  d ire c te d  to  A s s is ta n t U .S . A t to rn e y  

M a tth e w  A .  P a r re lla ,  C h ie f  o f  th e  C H IP  U n it ,  a t  (4 0 8 )  5 3 5 -5 0 4 2 , o r  L u k e  M a c a u la y  a t  (4 1 5 )  4 3 6 -6 7 5 7  

o r  b y  e m a il a t  L u k e .M a c a u la y @ u s d o j.g o v .

# # #
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Elliott, Denise

From: Ellio tt, Denise

Sent: Thursday, January 26, 2006 4:11 PM

To: Gorsuch, Neil M

Subject: Not read: Updated: FV07 Budget Detailed Briefing
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Elliott, Denise

From: Ellio tt, Denise

Sent: Thursday, January 26, 2006 4:11 PM

To: Gorsuch, Neil M

Subject: Not read: Updated: FV 2007 Budget Rollout Strategy
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Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives (Project Safe Childhood)

Start:
End:
Show Time As:

Wednesday,February 1,2006 10:30 AM
Wednesday,February 1,2006 11:30 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005,Ag
Sampson,Kyle; McNulty,Paul J; Elwood,Courtney; T a y lo r ,
Jeffrey (OAG); Goodling,Monica; Pacold,Martha M;
Oldham,Jeffrey L; Mercer,Bill (ODAG); Gorsuch,Neil M; 
Brand,Rachel; Scolinos,Tasia; Roberts,Crystal; M o s c h e lla , 
William; Sellers,Kiahna (OAG); Fisher,Alice; McNeil,Tucker 
(OPA)

W h e n : W ed n e sd a y , February 01 , 2006  10 :30  A M -1 1 :3 0  A M  (G M T-05 :00 ) E a s te rn  T im e (U S  &  C anada).

* * * * * * * * * *

V E N U E : A G 's  C onference R o o m
A O : K y le  S a m p so n  D O J: P au l M c N u lty , C ourtney  E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M a rtha  P aco ld , 
Jeff O ld h a m ,B il l M erce r, N e il G orsuch , R a che l B rand , T as ia  S c o lin o s , C ry s ta l R obe rts , W ill M osche lla , 
A nd y  B e a ch , K ia hn a  S e lle rs , A lice  F ishe r, T ucke r M cN e il
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Long, Linda E

Subject: Updated: Moot Session with Acting Deputy Attorney
General Paul McNulty

Location: Room 4 1

Start:
End:
Show Time As:

Tuesday, January 31,2006 1:00 PM
Tuesday, January 31,2006 5:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Long, Linda E
Mercer, Bill (ODAG); Elston, Michael (ODAG); Shults, Frank 
(ODAG); Rybicki, James E; Gorsuch, Neil M; Brand, Rachel;
Hertling, Richard; Moschella, William; Scott-Finan, Nancy;
Scolinos, Tasia; Fisher, Alice

OptionalAttendees: Sampson, Kyle

W h e n : T uesd ay, January 31 , 2006  1 :0 0  P M -5 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : R oom  4111

* * * * * * * * * *

A tte n d e e s : B il l M erce r, M ik e  E ls to n , F rank S h u lts , J im  R y b ic k i, N e il G o rsuch , A A G  R a che l B rand ,
R icha rd  H e rtling , A A G  M o sch e lla , A A G  F ishe r, N a n cy -S co tt-F in a n , T as ia  S c o lin o s , Jam ie  B row n , D an 
B rya n t
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Long, Linda E

Subject:
Location:

Updated: All DOJ Component Heads Meeting 
Main DOJ- 7th Floor Conference Center

Start:
End:
Show Time As:

Monday, January 30, 2006 3:30 PM 
Monday, January 30, 2006 4:30 PM 
Tentative

Recurrence:

Meeting Status:

Organizer:
Required Attendees:

OptionalAttendees:

(none)

Not yet responded

Long, Linda E
McCallum, Robert (SMO); Clement, PaulD; Brand, Rachel; 
Scolinos, Tasia; Moschella, William; Bradbury, Steve; 
Jezierski, Crystal; (LEO);
(DEA); Battle, Michael (USAEO); Fisher,
Alice; .; (USMS);

; Fine, Glenn A. (OIG); Baker, James; Corts,
PaulR; Rooney, Richard; Jarrett, Marshall; Adams, Roger
(OPA); . (USPC); Kammerman, Barbara; 

(NDIC); Kim, Wan (CRT); Barnett,
Thomas O.; O'Connor, Eileen J. (AAG/TAX); Keisler, Peter D 
(CIV); Wooldridge, SueEllen (ENRD); Freeman, Sharee; 
Schofield, Regina; Daley, Cybele; White, Clifford; Cinciotta, 
Linda A; Stuart, Diane; ; Metcalfe, Daniel J;
Tamargo, Mauricio J; Sampson, Kyle; Gorsuch, Neil M
Rowan, Patrick (ODAG); Purpura, Michael M (ODAG);
Mercer, Bill (ODAG); Thiemann, Robyn (ODAG); Tenpas,
Ronald J (ODAG); Monheim, Thomas; Meyer, Joan E
(ODAG); Paulose, Rachel (ODAG); McFarland, Steven T
(ODAG); Shults, Frank (ODAG); Otis, Lee L; Margolis, David; 
Nash, Stuart (ODAG); Rybicki, James E; McAtamney, James 
A; Elston, Michael (ODAG); Grider, Mark (ODAG); Alikhan, 
Arif (ODAG); Dhillon, Uttam

Attachments: January2006Agenda.wpd

W H EN :  M O N D A Y ,  J A N U A R Y  30 , 2 006  3 :3 0  P M -4 :3 0  P M  (G M T-05:00) E A S T E R N  T IME (U S  &  C A N A D A ) 
W HERE : M A IN  D O J -  7T H  F L O O R  C O N FER EN C E C ENTER
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* * * * * * * * * *

A G E N D A

D EPARTM ENT O F  J USTICE C O M PO N E N T  H EA D  M EETING  

J A N U A R Y  3 0 , 2 0 0 6

1 . In troduction  b y  the A cting D epu ty  A ttorney  G eneral

2 . R em arks b y  the A ttorney  G eneral

3 . N ational C ounterterrorism  Im plem enta tion  P lan  (A cting D A G )

4 . P rivacy and  Civil L iberties (A cting D A G )

5 . F ed era l P rog ram  Perform ance W ebsite  L aunch  -  0 2 /0 6 /0 6  (A A G /A  C o rts)

6 .  U p d a te s  from :
-  O ffice o f  Legislative Affairs (A A G /O L A  M oschella)
-  O ffice o f  Public A ffairs (O P A  D irec to r Scolinos)
-  O ffice o f  the In spec to r G eneral (IG  Fine)

7 . D epartm ent o f  H om eland Security  Issues (A cting D A G )

8 . U nited  S ta te s  A ttorneys C onference  (E O U S A  D irecto r B attle)

9 . Item s fo r G eneral D iscussion

T H E  D E P U T Y  A T T O R N E Y  G E N E R A L ' S  C O M P O N E N T  H E A D  M E E T IN G S  W IL L  B E  H E L D  O N  T H E  T H IR D  

M O N D A Y  O F  E V E R Y  M O N T H  F R O M  3 :3 0 U N T IL  4 :3 0 IN  T H E  7 TH F L O O R  C O N F E R E N C E  R O O M

(M A IN  J U S T IC E  B U IL D IN G )  B E G IN N IN G  IN  M A R C H .

IN  F E B R U A R Y ,  T H E  M E E T IN G  W IL L  B E  H E L D  O N  T U E S D A Y ,  F E B R U A R Y  2 1 ST F R O M  3 :3 0 U N T IL  4 :30 .

A tte n d ee s : N e il G orsuch  a tte n d in g  fo r A S G  M c C a llu m , S G  C le m e n t, B ra n d /O L P , S co lin o s /P A O ,
M o s c h e lla /O L A , B rad b u ry /O L C , R o b erts /O IP L , /F B I, /D E A , B a ttle /E O U S A ,

/A T F , F is h e r/C R M , /B O P , /U S M S , /In te rp o l, /F e d  D e te n tio n
T ru s te e , F in e /O IG , B a k e r/O IP R , C orts /JM D , R o o n e y /E O IR , J a rre tt/O P R , A d am s/O P A , /U S P C , 
K a m m e rm a n /P R A O , /N D IC , K im /C R T , B arn ett/A n titru s t, O 'C o n n o r/T a x , K e is le r/C iv il, 
W o o ld rid g e /E N R D , F re e m a n , C R S , S c h o fie ld /O J P , D a le y /O J P , W h ite /E O U S T , C in c io tta /O ffice  
D isp u te  R e so lu tio n , S tu art/O fc  V io le n c e  A g ain st W o m e n , /C O P S , M e tc a lfe /O IP ,
T a m a rg o /F C S C , K y le  S am p s o n

O D A G  S ta ff: B ill M e rc e r, M ic h a e l E lston, A rif A lik h a n , M a rk  C o n n o r, Jo h n  D av is , U tta m  D h illo n , 
M a rk  G rid e r , Jo h n  Irv in g , D a v id  M a rg o lis , J a m e s  M c A ta m n e y ,J o a n  M e y e r , S te v e n  M c F a r la n d , 
T h o m a s  M o n h e im , S tu a rt N ash , L e e  O tis , R a c h e l P a u lo s e , M ic h a e l P u rp u ra , P a tr ic k  R o w a n , J a m e s  
R y b ick i, F ra n k  S h u lts , R o n a ld  T e n p a s , R o b yn  T h ie m a n n

D O J _ N M G _  0151975



T h e  A cting  D A G  w o u ld  lik e  to  m e e t w ith  a l l  C o m p o n e n t H e ad s  as  a  g ro u p . If  yo u  a re  u n a b le  to  
a tte n d , le t  m e  kn o w  w h o  w il l  a tte n d  in  yo u r p la c e . O D A G  p ro fess io n a l s ta ff w il l  a lso  b e  in  
a tte n d a n c e .

P O C : L in d a  L o n g /O D A G  514-1904

D O J _ N M G _  0151976



U .S . D e p a r tm e n t o f  J u stic e

O ffic e  o f  th e  D e p u ty  A tto rn e y  G en e ra l

W a s h in g to n , D .C . 2 0 5 3 0

A G E N D A

D e p a r tm e n t o f  J u s t ic e  C o m p o n e n t H e a d  M eetin g  
J a n u a r y  3 0 , 2 0 0 6

1 . In tro d u c tio n  b y  th e  A c tin g  D e p u ty  A tto rn e y  G en e ra l

2 . R e m a rk s b y  th e  A tto rn e y  G en e ra l

3 . N a tio n a l C o u n te rte rro rism  Im p lem en ta tio n  P la n  (A c tin g  D A G )

4 . P riv acy  an d  C iv il L ib e rtie s  (A c tin g  D A G )

5 . F ed e ra l P ro g ram  P e rfo rm an ce  W eb site  L au n ch  -  0 2 /0 6 /0 6  (A A G /A  C o rts)

6 . U p d a te s  fro m :
- O ffic e  o f  L e g is la tiv e  A ffa irs  (A A G /O L A  M o sch e lla )
-  O ffic e  o f  P u b lic  A ffa irs  (O P A  D ire c to r  S co lin o s)
-  O ffic e  o f  th e  In sp e c to r G en e ra l (IG  F in e )

7 . D e p a rtm en t o f  H o m elan d  S ecu rity  Issu es  (A c tin g  D A G )

8 . U n ited  S ta te s  A tto rn ey s  C o n fe re n c e  (E O U S A  D ire c to r  B a ttle )

9 . I te m s  fo r  G e n e ra l D iscu ss io n

T h e  D ep u ty  A tto rn e y  G e n e ra l 's  C o m p o n en t H e a d  M e e tin g s  w ill b e  h e ld  o n  th e  th ird  M o n d ay  o f 
e v e ry  m o n th  fro m  3 :3 0  u n til 4 :3 0  in  th e  7th F lo o r  C o n fe ren ce  R o o m  

(M a in  Ju s tic e  B u ild in g ) b e g in n in g  in  M arch .

In  F eb ru a ry , th e  m e e tin g  w ill b e  h e ld  o n  T u e sd a y , F e b ru a ry  21st fro m  3 :3 0  u n til 4 :3 0 .
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Pacold, Martha M

From: Pacold, Martha M
Sent: Thursday, January 26, 2006 6:00 PM
To: Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth 

(CIV); McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Washington, Alicia N . ;  
Bester, Matthew; Senger, Jeffrey M; White, David (CRT); Elwood, Courtney;
Allen, Michael (JMD); Orr, David M; Santone, Louis C

Subject: Updated Task List and Interview Chart
Attachments: Task List 1.26.06.doc; Interview Chart 1.26.06.doc

A tta c h e d  a re  th e  la te s t vers ions o f th e  ta s k  lis t and  in terv iew  cha rt fo r d is c u s s io n  a t tom orrow 's  m ee ting . 
A lic ia  w ill n o w  b e  in  cha rge  o f th e m ; p le a se  no tify  h e r o f a ll in te rv iew s y o u  sch e d u le , any changes o r 
up da te s , e tc . Thanks!
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IN T E R V IE W  A S SIG N M E N T S  
R E V IE W  O F  IM M IG R A T IO N  C O U R T S  

D R A F T  1 .26 .06

N U M BER IN T E R V IE W E E A SSIG N E D  T O D A T E C O M P 
L E T E D

Y /N ?

N O TES W R ITTEN
SU R V E Y  Y /N  
(IF  Y ,
N U M B E R )?

E O IR  -  D IR
1 . L e e  O tis
2 . L e e  O tis

E O IR  -  OGC
3 . L e e  O tis

E O IR  -  B IA
B oard  M em b ers (11):

4 . C hairm an L e e  O tis
5 . A cting  V ice-C h airm an L e e  O tis

6 . M a rth a  P a c o ld

7 . M a rth a  P a c o ld
8 . M a rth a  P a c o ld
9 . M a rth a  P a c o ld

1 0 . M a rth a  P a c o ld
1 1 . M a rth a  P a c o ld

1 2 . M a rth a  P a c o ld
1 3 . M a rth a  P a c o ld
1 4 . M a rth a  P a c o ld

T eam  L ead ers (9): 2  g roup  m eetings w / 4 -5  
T e a m  L e a d e rs  eac h ?

1 5 . M e etin g  1 B e tty  S tev en s

1 6 . M eetin g  2 L eslie  M c K a y
S ta ff A ttorneys (111): 2  g roup  m eetings w / 1 0 Y  (1 1 1 )
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S ta ff  A tto rn ey s e a c h ?
1 7 . M eetin g  1 B e tty  S tev en s

1 8 . M eetin g  2 L eslie  M c K a y

A M E R IC A N  FE D E R A T IO N
O F  G O V E R N M E N T  
E M P L O Y E E S ,A F L -C IO ,  
L O C A L  352 5  (B IA  Staff
A ttorney Union)

1 9 . P re sid en t M a rth a  P a c o ld

E O IR  -  O C IJ
2 0 . L ily  S w en so n
2 1 . L ily  S w en so n

2 2 . L ily  S w en so n
A sst. C J s (8):

2 3 . L ily  S w en so n

2 4 . L ily  S w en so n
2 5 . L ily  S w en so n

2 6 . L ily  S w en so n
2 7 . L ily  S w en so n
2 8 . L ily  S w en so n

2 9 . L ily  S w en so n
3 0 . L ily  S w en so n

IC  D IST R IC T S In  p h o n e  o r  in  p e rso n
T B D ;
A llow  IC s  to  c h o o se  their 
rep re sen ta tiv e (s) ;

Y  (2 2 0 )

2
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A ste risk  ind ica tes 
de ten tio n  c en te r  c o u rt

L arge (1 0 +  IJs):
3 1 . L o s A ngeles B e tty  S tev en s

3 2 . S a n  F ran c isco L eslie  M c K a y
3 3 . M ia m i/K ro m e* L ily  S w en so n
3 4 . N e w  Y o rk  C ity B e tty  S tev en s

3 5 . A rlin g to n -F a lls  C h u rch L eslie  M c K a y

M ed iu m  (5 -10  IJs):
3 6 . S a n  D iego B e tty  S tev en s
3 7 . C h icag o L eslie  M c K a y
3 8 . B a ltim ore B e tty  S tev en s

3 9 . B o s to n L eslie  M c K a y
4 0 . N e w a rk B e tty  S tev en s

4 1 . H arlin g en , T X C h ris  G o b e r
4 2 . H o u s to n C h ris  G o b e r
4 3 . S a n  A nton io C h ris  G o b e r

Sm all (1 -4  IJs):
4 4 . E lo y , A Z * B e tty  S tev en s

4 5 . D etro it L eslie  M c K a y
4 6 . P h ilad e lp h ia /Y o rk * B e tty  S tev en s
4 7 . A tlan ta L eslie  M c K a y

4 8 . D allas C h ris  G o b e r
4 9 . E l P a so C h ris  G o b e r

5 0 . S ea ttle L eslie  M c K a y

NAT'L ASS'N OF IJs
5 1 . P re s id en t (M iam i) L ily  S w en so n 1

3
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O PR
5 2 . L ily  S w en so n

O IL
5 3 . M a rth a  P aco ld
5 4 . M a rth a  P aco ld

5 5 . M a rth a  P a c o ld
5 6 . M a rth a  P a c o ld

5 7 . M a rth a  P a c o ld
T eam  L ead ers (10):

5 8 . 1 B e tty  S tev en s

5 9 . 2 B e tty  S tev en s
6 0 . 3 B e tty  S tev en s

6 1 . 4 B e tty  S tev en s
6 2 . 5 B e tty  S tev en s
6 3 . 6 L eslie  M c K a y

6 4 . 7 L eslie  M c K a y
6 5 . 8 L eslie  M c K a y

6 6 . 9 L eslie  M c K a y
6 7 . 1 0 L eslie  M c K a y

D H S/IC E
6 8 . L e e  O tis 1 /2 0 /0 6 Y

6 9 . ■ m ^ « L e e  O tis

7 0 .

)

L e e  O tis  
/C h ris  G o b e r

™ “

4
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/

C hief C ounsels (26): T a lk  to  a ll 2 6  b y  p h one 
(un less a lread y  o n  s ite  fo r
IC  visit)

7 1 . 1 C h ris  G o b e r

7 2 . 2 C h ris  G o b e r
7 3 . 3 C h ris  G o b e r
7 4 . 4 C h ris  G o b e r

7 5 . 5 C h ris  G o b e r
7 6 . 6 C h ris  G o b e r

7 . 7 C h ris  G o b e r
7 8 . 8 C h ris  G o b e r
7 9 . 9 C h ris  G o b e r

8 0 . 1 0 C h ris  G o b e r
8 1 . 1 1 C h ris  G o b e r

8 2 . 1 2 C h ris  G o b e r
8 3 . 1 3 C h ris  G o b e r
8 4 . 1 4 C h ris  G o b e r

8 5 . 1 5 C h ris  G o b e r
8 6 . 1 6 C h ris  G o b e r

8 7 . 1 7 C h ris  G o b e r
8 8 . 1 8 C h ris  G o b e r
8 9 . 1 9 C h ris  G o b e r

9 0 . 2 0 C h ris  G o b e r
9 1 . 2 1 C h ris  G o b e r

5
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9 2 . 2 2 C h ris  G o b e r
9 3 . 2 3 C h ris  G o b e r

9 4 . 2 4 C h ris  G o b e r
9 5 . 2 5 C h ris  G o b e r

9 6 . 2 6 C h ris  G o b e r

A IL A
9 7 .

/
N eil G o rsu ch S ingle execu tive  m eeting  

if  possib le

C hapter P residents (35?): 1 0  b y  p h o n e  (m ore  if  
p o ss ib le )

9 8 . 1 M a tt B este r
9 9 . 2 M a tt B este r

1 0 0 . 3 M a tt B este r
1 0 1 . 4 M a tt B este r
1 0 2 . 5 M a tt B este r

1 0 3 . 6 M a tt B este r
1 0 4 . 7 M a tt B este r

1 0 5 . 8 M a tt B este r
1 0 6 . 9 M a tt B este r
1 0 7 . 1 0 M a tt B este r

F E D E R A L  C O U R T S P e r  O S G , w ill  n o t in itiate 
c o n ta c t w ith  e a c h  circuit 
d u e  to  e x  p a r te  c o n ce rn s

1 0 8 . Jud ic ia l C o n fe ren ce  E xecu tive  
C o m m ittee  (ch a ire d  b y  C h ie f
Ju d g e  H o g an )

N e il G o rsu ch

6
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1 0 9 . N e il G o rsu ch
1 1 0 . Ju d g e  M c K e o w n  (C A 9 )

/po ss ib ly  Ju d g e  R o th ste in  (Jud ic ia l 
C o n fe re n c e , W D  W a sh )

N e il G o rsu ch 2 /8 /0 6 Ju d g e s  in itia ted  c o n tac t

C O N G R E S S
S enate

1 1 1 . K en n ed y O L A

H ouse
1 1 2 . Jud ic ia ry  C o m m ittee  B riefing O L A

1 1 3 . S S A /N L R B L ee  O tis  
/D av id  W h ite

7
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IM M IG R A T IO N  C O U R T  R E V IE W  T A S K  L IS T  
D R A F T  1 .2 6 .0 6

N O . T A S K A S S IG N E D
T O

N O T E S C O M P L E T E D ? D U E
D A T E

1 . C om plete  team  
staffing

O tis/
S w enson /
G orsuch

JM D  will 
p rovide 
additional 
staff

2 . C om plete  in terview  
l i s ta n d  assignm ents

P aco ld

3 . G e t O IP  briefing o n  
Privacy A c t and  
F O IA  ob ligations

T eam Y

4 . S e t up P aralegal a t  
D O J M ain

S w enson Y

5 . Finalize surveys 
and  distribute

P aco ld

6 . Clarify funding 
issues

P aco ld

7 . C om plete
in troductory  reach- 
ou t m eetings w ith 
leadership  o f  all
g roups to  b e  
in terview ed (E O IR , 
O IL , O P R , D H S ,
A IL A , F ed . C o u rts)

O tis/
G orsuch/
S w enson

C oord inate  
w ith O IP L  
fo r outside 
groups

8 . Schedule  and  
conduct interview s

T eam 2 /2 0 /0 6

9 . Conduct “lessons 
learned” interviews 
w ith S S A /N L R B ; 
p ro d u ce  m em o

O tis/
W hite

W ork  w ith  
O S G
(K needler,
M illett)

2 /1 0 /0 6

1 0 . C ollect survey 
responses

T eam
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N O . T A S K A S S IG N E D
T O

N O T E S C O M P L E T E D ? D U E
D A T E

1 1 . D igest survey 
responses

T eam

1 2 . R esolve e x  p arte  
concerns w ith 
contacting courts

G orsuch W ork  w ith  
O S G
(K needler,
M illett)

Y

1 3 . C rea te  tim eline o f  
d u e  da tes

T eam Y

1 4 . C h eck  statistics, 
including
affirm ance ra te  in  
fed  c ts

S enger

1 5 . C ollect lists o f  IJs Sw enson /P aco ld
1 6 . C om plete  

factfinding portion  
o f  review

T eam 3/1 /0 6

1 7 . A nalysis o f  IJ  
a llocation

B ester/Senger

1 8 . A nalysis o f  co d es  
o f  conduct/c iv ility

B ester
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Goodling, Monica

From: Goodling, Monica
Sent: Thursday, January 26, 2006 6:18 PM
To: Gorsuch, Neil M
Subject: Report

Neil - A n o th e r  q u e s tio n  fo r y o u ... Looking a t the lis t o f upcom ing BJS reports, I'd like to see  an advance
co p y  o f "V io le n t F e lons  in  Large U rban  C o un ties : S ta te  C ourt P ro c e s s in g  S ta t is t ic s , 1 9 9 0 - 2 0 0 2 . "  
A cco rd in g  to  the  B JS  m em o sum m a riz in g  everyth ing  com ing  up , it's se t fo r re lea se  2 /2 8 / 06 . I  kno w  w e 
no rm a lly  g e t advance cop ie s , bu t I  don 't see m  to  have th is  on e  y e t. C an  yo u  p lea se  ob ta in?  Thank you !

D O J _ N M G _  0151988



Swenson, Lily F

From:

Sent:

To:

Subject:

Attachments:

Swenson, Lily F

Thursday, January 26, 2006 6:42 PM

Otis, Lee L; Paoold, M artha M; Gorsuch, Neil M; Elwood, Courtney

FW: US Comm'n on Internationa! Religious Freedom Cromartie le tte r to AG of
1/26/06

CalvertChris_61d483770017.pdf

FVi. Let's discuss who w ill meet w ith them.

----- Original M essage------
From: Keisler, Peter D (CiV)
Sent: Thursday, January 26, 2006 6:35 PM
To: Swenson, Lily F
Subject: FW: US Comm'ri on International Religious Freedom Cromartie le tte r to AG of 1 /26/06

Lily: FVI. A copy of th is , fm  sure, e ither has or w ill soon be routed to you — I see th a t Robert was cc'd 
but I was sent a copy and thought I'd send one to you too. Peter

......Original M essage------
From: Calvert, Chris (CIV)
Sent: Thursday, January 26, 2006 6:08 PM
To: Keisler, Peter D (CIV); Cohn, Jonathan (CIV)
Subject: US Comm'n on International Religious Freedom Cromartie le tte r to AG of 1 /26/06

Chris Calvert
OAAG, Civil Division 
U.S. D ep't of Justice 
Main - Room 3141 
D irect Dial: 202.514.5713 
FAX: 202.514.8071
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U nited  St/ ^ ^ ^ & m issio n  on 
International Religious Freedom

January  26, 2006

T he H o n o rab le  A lberto  R . G onzales
A tto rn ey  G eneral
U n ited  S tates D ep artm en t o f  Justice
T en th  and  C o n stitu tion  A venue, N W
W ash ing ton , D .C . 20530

VIA FACSIMILE: (202) 307-6777

D ear A tto rn ey  G eneral G onzales:

O n b e h a lf  o f  th e  U .S . C o m m issio n  on  In te rna tiona l R e lig ious F reedom , I am  w ritin g  to 
offer our ap p rec ia tion  and  assistance  for you r announcem en t o f  Jan u a ry  9 th a t you hav e  
in itia ted  a co m prehensive  rev iew  o f  the  im m ig ra tio n  courts.

N early  one y ear ago, the  C o m m issio n  re leased  a C o n g ressio n a lly  au th o rized  S tu d y  on the 
trea tm en t o f  asy lum  seekers in  E xp ed ited  R em oval. T he resu ltin g  rep o rt rece ived  
ex tensive  n a tiona l m e d ia  coverage, and con ta ins a w ealth  o f  data, find ings and  
recom m endations w h ich  shou ld  be  u sefu l to th e  review .

L ast A pril, y o u r o ffice  arranged  fo r us to  m eet w ith  the  leadersh ip  o f  th e  E xecu tiv e  O ffice  
fo r Im m ig ra tio n  R ev iew  (E O IR ) on  th e  find ings o f  the  S tudy. A t th is  tim e, w e  w ou ld  
apprecia te  an  o p portun ity  to m eet w ith  you, the  D epu ty  A tto rn ey  G enera l and /o r the 
A sso c ia te  A tto rn ey  G enera l to d iscuss the  S tudy, and  h o w  it m ay  be  u se fu l to th is  review . 
W e w o u ld  like to su ggest a  m ee tin g  b e tw een  Jan u ary  31 and F eb ru ary  2. O ur 
C om m issioners reside  in  d iffe ren t parts  o f  the  country , b u t a  n u m b er o f  them  w ill be in  
W ash ing ton  on  o r a round  th o se  days. I f  tho se  dates are n o t co n ven ien t, w e  w ou ld  be 
p lea sed  to schedu le  a  tim e  w h ich  b e tte r su its your schedule.

In  the co n tex t o f  you r rev iew , th e  C om m ission  w ou ld  also be in te rested  in  d iscussing  our 
concerns re la tin g  to th e  trea tm en t o f  re lig io n -b ased  asy lum  cla im ants. A s you a re  aw are, 
th e  C o m m issio n  w as tro u b led  b y  D O J’s o rig ina l p o sitio n s taken  in  the m atte r o f  L i v. 
G onza les  reg ard in g  the  trea tm en t o f  un reg is te red  re lig io u s ac tiv ity  in  C hina. T he 
C om m ission , how ever, w o rk ed  c lo se ly  w ith  th e  C iv il D iv is io n  in  o rd er to b rin g  that 
m atte r to a sa tisfac to ry  re so lu tion . W e have  recen tly  becom e concerned , how ever, b y  
rep o rts  on  the  trea tm en t o f  Iraq i C haldo -A ssy rian  asy lum  seekers b e fo re  im m igra tion  
ju d g e s  and th e  B IA . W e w ou ld  u rge  tha t th e  Iraqi C haldo -A ssy rian  case load  b e  sub ject 
to  specific  sc ru tin y  d u ring  th e  rev iew  process.

800 NORTH CAPITOL STREET, NW, SUITE 790 I WASHINGTON, DC 20002 I 202-523-3240 I 202-523-5020 (FAX)

DOJ_NMG_ 0151990



ui/zo/zuob 1 b : 5 9 FAX 202 523 5020 USCIRF @003

T he C om m ission  has b een  p leased  w ith  its coopera tive  re la tio n sh ip  w ith  bo th  the  C iv il 
D iv ision  and  the EOER, an d  has h ad  severa l o p p o rtun ities to  tra in  im m ig ra tio n  ju d g e s  and 
the  B IA  o n  m atte rs  re la tin g  to  the  E x p ed ited  R em oval S tudy  as w ell as th e  trea tm en t o f  
re lig ion -based  asy lum  claim ants. T he S tudy  reco m m en d atio n s, how ever, d id  n o t 
conclude  tha t tra in in g  alone cou ld  so lve th e  p rob lem s o f  fa irness and  consistency  
iden tified  b y  th e  S tudy. F o r th a t reason , w e  w e lco m e the in ten siv e  rev iew  w hich  you  
hav e  in itiated .

O nce again , thank  you  fo r y o u r considera tion  o f  o u r request. W e w o u ld  ai 
you r s ta ff  w ould  con tac t our D irec to r o f  In te rn a tio n u n ^ e fu g e e  Issu es  
set up  the  m e e t i n ^ W o u r  conven ience, ^ ^ ^ ^ ^ ^ ^ c a n  b e  reach ed  at 

n  a t ^ ^ ^ ^ ^ ^ u sc irf .g o v .

rec ia te  it i f

S incerely ,

Chair

C C : A c tin g  D ep u ty  A tto rn ey  G eneral P au l J. M cN u lty
A ssoc ia te  A tto rn e y  G eneral R o b ert D . M cC allum , Jr.

DOJ NMG 0151991
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United States Commission on 
International Religious Freedom
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Total pages sent:

Comments:

33C

2 0 2 -5 2 3 -3 2 4 0

2 0 2 -5 2 3 -5 0 2 0

800 North Caphtol Street. NW | Suite 790 | Washington. DC 20002 
202-523-3240 1 202-523-5020 (FAX)

DOJ NMG 0151992



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, January 26, 2006 7:01 PM 

Goodiing, Monica 

Re: Report

W ill do

......Original M essage------
From: Goodiing, Monica <Monica.Goodiing@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Jan 26 18:17:31 2006
Subject: Report

Neil - Another question for you... Looking a t the lis t of upcoming BJS reports, I'd like to see an advance 
copy of "V io lent Felons in Large Urban Counties: State Court Processing Statistics, 1990-2002." 
According to the BJS memo summarizing everything coming up, it 's  set for release 2 /28/06 . I know we 
norm ally get advance copies, but 1 don’t  seem to have th is one yet. Can you please obtain? Thank you!

D O J _ N M G _  0151993
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Elston, Michael (ODAG)

From:
Sent:
To:

Subject

Elston, Michael (ODAG)
Thursday, January 26, 2006 8:30PM
Allen, Michael (JMD); ' (FBI)'; Boente, Dana J. (TAX); Bradbury, Steve; 
Cinciotta, Linda A; (USMS); Cruden, John (ENRD); Daley, Cybele;
' (FBI)'; Fisher, Alice; Flentje, August (CIV); Ford, Larry W.; Friedrich,
Matthew; Garre, Gregory G; Garrett, Judi; Gorsuch, Neil M; Henderson, George; 
Hertling, Richard; Jezierski, Crystal; Kammerman, Barbara; Longwitz, Tobi (CRT); 
Masoudi, Gerald; McCallum, Robert (SMO); (USMS); Meron,
Daniel (CIV); Metcalfe, Daniel J; Moschella, William; (USMS); Parent, 
Steve (USAEO); Roehrkasse, Brian; Rybicki, James E; Schnedar, Cynthia A. (OIG); 
Scott-Finan, Nancy; Shults, Frank (ODAG); Sullivan, James; Tamargo, Mauricio J;

(DEA); Walter, Sheryl; White, Clifford; Wish, Judith; Avergun, Jodi
L.
DAG Confirmation Hearing Update

Thank y o u  fo r ag ree ing to  serve as  y o u  com ponen t's  po in t o f c o n ta c t fo r the  prepa ra tion  fo r P au l
M cN u lty 's  con firm a tio n  hearing . I  w an ted  to  upda te  y o u  o n  o u r p lans  fo r involving the  com p on en ts  in  the  
p repa ra tion . W e  now  do  no t p lan  an y  b rie fings  tha t w ou ld  involve y o u  o r y o u r com ponen t u n til T uesday, 
January 31 , and  it  is  po ss ib le  th a t y o u  m ay  no t b e  c a lle d  upon  a t a ll. N o n e th e le ss , as  P au l reviews h is  
brie fing  m a te ria ls , it  is  p o ss ib le  th a t he  w ill see k  add itiona l in fo rm a tion  o r c la r if ic a tio n  o f th e  m a te ria ls , and 
w e  ap p re c ia te  y o u r w illingn ess  to  s tan d  b y a n d  ge t u s  th e  in fo rm a tion  h e  needs q u ic k ly .

If  y o u  have an y  qu e s tio n s , p le a se  d o  no t h e s ita te  to  c o n ta c t m e.

M ik e

M ich a e l J . E ls to n
C h ie f o f S ta ff
O ffice  o f th e  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  A venue, N .W ., R oom  4210 
W a sh in g to n , D .C . 20530 
(202) 307-2090
(202) 514-9368 (fax)

D O J _ N M G _  0151994



Monocle make reservation

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Gorsuch, Neil M

Wednesday, February OS, 2006 12:00 PM 

Wednesday, February OS, 2006 1:30 PM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0151995



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 27, 2006 8:43 AM
To: Tzitzon, Nicholas
Cc: Goodling, Monica
Subject: FW: R e p o r t

N ic k  - P le a s e  c o u ld  y o u  fo rw a rd  a  c o u p le  o f c o p ie s ?  M a n y  th a n k s , N M G

From: Goodling, Monica
Sent: Thursday, January 26, 2006 6:18 PM
To: Gorsuch, Neil M
Subject: R e p o r t

Neil - A n o th e r qu es tio n  fo r  y o u ...  Look ing  a t the  lis t o f upcom ing  B JS  reports , I'd like  to  see  an ad van ce
c o p y  o f "V io le n t F e lo n s  in L a rg e  U rb a n  C o u n tie s : S ta te  C o u rt P ro c e s s in g  S ta tis tic s , 1 9 9 0 -2 0 0 2 ." 
A c c o rd in g  to  th e  B J S  m e m o  s u m m a riz in g  e v e ry th in g  c o m in g  u p , it's  s e t fo r  re le a s e  2 /2 8 /0 6 . I k n o w  w e 
n o rm a lly  g e t a d v a n c e  c o p ie s , b u t I  d o n 't s e e m  to  h a v e  th is  o n e  y e t. C a n  yo u  p le a s e  o b ta in ?  T h a n k  you !

D O J _ N M G _  0151996



Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Jee Lamken

Friday, January 27, 2006 4:00 PM 

Friday, January 27, 2006 4:30 PM

(none)

No response required

Gorsuch, Neil M
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Tzitzon, Nicholas

From:

Sent:

To:

Cc:

Subject

Tzitzon, Nicholas

Friday, January 27, 2006 8:50 AM 

Gorsuch, Neil M 

Goodiing, Monica 

RE: Report

Well have one handled delivered to you and to Monica this morning. Hope all is well

----- Original Message------
From: Gorsuch, Neil M
Sent: Friday, January 2.7, 2006 8:43 AM
To: Tzitzon, Nicholas
Cc: Goodiing, Monica
Subject: FW: Report

Nick - Please could you forward a couple of copies? Many thanks NMG

From : Goodiing, Monica

Sent: Thursday, January 26., 2006 6:18 PM

To: Gorsuch, Neil M

Subject: Report

Neil - Another question for you .. Looking at the list of upcoming BJ5 reports. Id like to see an advance copy 
of "Violent Felons in Large Urban Counties: State Court Processing Statistics. 1990-2002." According to the 
BJS memo summarizing everything coming up. its set for release 2/28/06 I know we normally get advance 
copies, but I don't seem to have this one yet Can you please obtain? Thank you!

D O J _ N M G _  0151998



Shaw, Aloma A

From: Shaw, Aloma A
Sent: Friday, January 27, 2006 9:12 AM
To: Gorsuch, Neil M
Subject: RE:favor

ftc .g o v

From: Gorsuch, Neil M
Sent: Thursday, January 26, 2006 2:00 PM
To: Shaw, Aloma A
Subject: favor

P le a s e  c o u ld  y o u  g e t fo r  m e  th e  e m a il a d d re s s  fo r 
?  T h a n k s !

D O J _ N M G _  0151999
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, January 27, 2006 9:13 AM

To: Tzitzon, Nicholas

Cc: Goodling, Monica

Subject: RE: Report

Thanks so much

From: Tzitzon, Nicholas
Sent: Friday, January 2.7, 2006 8:50 AM
To: Gorsuch, Neil M
Cc: Goodling, Monica
Subject: RE: Report

We II have one handled delivered to you and to Monica this morning. Hope all is well

----- Original Message------
From: Gorsuch, Neil M
Sent: Friday, January 27, 2006 8:43 AM
To: Tzitzon, Nicholas
Cc: Goodling, Monica
Subject: FW: Report

Nick - Please could you forward a couple of copies? Many thanks. NMG

Front! Gcxxfhng, Mon^a

Sent! Th u rsday, January 26,2006 6: IS PM

To! Gorauch. Nail M

Subject! Report

Neil - Another question for you... Looking at the list of upcoming EJS reports, I d like to see an advance copy 
of "Violent Felons in Large Urban Counties: State Court Processing Statistics, 1990-2002." According to the 
BJS memo summarizing everything coming up. it s set for release 2/28/06 I know we normally get advance 
copies, but I don't seem to have this one yet. Can you please obtain? Thank you!

D O J _ N M G _  0152000



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 27, 2006 9:13 AM
To: Shaw, AlomaA
Subject: RE: favor

T h a n k s  a g a in

From: Shaw, Aloma A
Sent: Friday, January 27, 2006 9:12 AM
To: Gorsuch, NeilM
Subject: RE: favor

From: Gorsuch, NeilM
Sent: Thursday, January 26, 2006 2:00 PM
To: Shaw, Aloma A
Subject: favor

P le a s e  c o u ld  y o u  g e t fo r  m e  th e  e m a il a d d re s s  fo r 
T h a n k s !

D O J _ N M G 0152001



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

E -m a il:

E -m a il  D is p la y  As:

f tc .g o v

f tc .g o v )

1
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B u sin ess  A d d re s s :

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B usiness:

H o m e :

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

W e b  P a g e :

A t to rn e y

P o w e ll G o ld s te in , LLP

T h ird  F lo o r

9 0 1  N e w  Y o rk  A v e n u e , N W

W a s h ig n to n , D C  2 0 0 0 1 -4 4 1 3

(2 0 2 ) 6 2 4 -3 9 4 1

(2 0 2 ) 6 2 4 -7 2 2 2

p o g o la w .c o m

p o g o la w .c o m )

h t tp : / /w w w .p o g p la w .c o m

1
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C o n tr ib u t in g  E d ito r  

C ITY J o u rn a l

B u sin ess  A d d re s s :

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

5 2  V a n d e rb il t  A v e n u e  

N e w  Y o rk , N Y  1 0 0 1 7

B usiness:

B u sin ess  F ax :

(2 1 2 ) 8 7 6 -5 0 0 5  

(2 1 2 ) 3 6 9 - 9 8 3 0

1
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B u sin ess  A d d re s s :

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

S e n io r  A d v is o r

In te rn a t io n a l C o m m it te e  o f  th e  R e d  C ross

In te rn a t io n a l C o m m it te e  o f  th e  R e d  C ro ss  (ICRC) 

1 1 0 0  C o n n e c tic u t  A ve ., N W  

S te . 5 0 0

W a s h in g to n , D C  2 0 0 3 6

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

(2 0 2 ) 5 8 7 -4 6 1 4  

(2 0 2 ) 5 8 7 -4 6 9 6

ic rc w a s h in g to n .o rd  

ic rc w a s h in g to n .o rd )

1
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Gorsuch, Neil M

I've been double booked but w ill try  to make end of mtg or catch up w  you later. Am v sorry

Gorsuch, Neil M
Friday, January 27, 200S 10:08 AM 

Swenson, Lily F 

Immig mtg

From:

Sent:

To:

Subject:

D O J _ N M G _  0152006



Sent: Friday, January 27, 2006 10:27 AM

To: Gorsuch, Neil M

Cc:

Subject: Re: Term M em ber Conference

Dear Neil

Thanks should go to  you for putting th is together. It was a great session and I'm very much looking 
forward to the DC version. I suppose some tim e next week if  you both could forward me the names of 
the  panel, I can begin structuring the inv ita tion  for distribution.

Have a great weekend, and i'l l  see you both soon!

Fax: (212) 434-9801 
m vw .cfr.o rg

"Neil.Gorsuch@ usd
oj.gov"
<Neil.Gorsuch@ usd To 
oj.gov>

01/25/2006 12:14 
PM cc

Subject
Re: Term M em ber Conference

D O J _ N M G _  0152007
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Take care.
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  F rid a y , J a n u a ry  2 7 , 2 0 0 6  1 0 :2 9  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  FO R E IG N  N A T IO N A L S  C H A R G E D  W IT H  A T T E M P T IN G  T O  P R O V ID E  M A T E R IA L  SUPPO RT 

T O  TERRORISTS A N D  A L IE N  S M U G G L IN G

department nt .Unstice
F O R  IM M E D IA T E  R E L E A S E  
F R ID A Y , J A N U A R Y  2 7 ,  2 0 0 6  
W W W .U S D O J .G O V

C R M
(2 0 2 )  5 1 4 -2 0 0 8  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

F O R E IG N  N A T IO N A L S  C H A R G E D  W IT H  A T T E M P T IN G  T O  P R O V ID E
M A T E R IA L  S U P P O R T  T O  T E R R O R IS T S  A N D  A L IE N  S M U G G L IN G

W A S H IN G T O N , D .C . -  T e n  fo re ig n  n a t io n a ls  h a v e  b e e n  in d ic te d  b y  a  fe d e ra l  g ra n d  ju r y  in  M ia m i o n  
c h a rg e s  o f  a t te m p tin g  to  p ro v id e  m a te r ia l  s u p p o r t  to  a  fo re ig n  te r ro r is t  o rg a n iz a tio n  a n d  a l ie n  sm u g g lin g , 
A s s is ta n t  A tto rn e y  G e n e ra l  A lic e  S .F i s h e r  o f  th e  C r im in a l  D iv is io n , U .S .A t to r n e y  R .A le x a n d e r  A c o s ta  o f  th e  
S o u th e rn  D is tr ic t  o f  F lo r id a  a n d  J u lie  L .M y e r s ,  A s s is ta n t  S e c re ta ry  fo r  U .S .I m m ig r a t io n  a n d  C u s to m s  
E n fo r c e m e n t  ( IC E )  a n n o u n c e d  to d a y .

P a le s t in ia n  n a t iv e  J a la l  S a a d a t M o h e is e n , a n d  C o lo m b ia n s  V ic to r  D a n ie l  S a la m a n c a , B e rn a rd o  V a ld e s  
L o n d o n o , C a rm e n  M a r ia  P o n to n  C a ro , J o s e  T ito  L ib io  U llo a  M e lo , Jo rg e  d e  lo s  R e y e s  B a u tis ta  M a rtin e z , 
N ic h o la s  R ic a rd o  T a p a s c o  R o m e ro , a n d  E d iz o n  R a m ire z  G a m b o a  w e re  a r re s te d  b y  C o lo m b ia n  a u th o r i t ie s  o n  
Ja n . 2 6 , 2 0 0 6 , in  B o g o ta , C o lo m b ia . T w o  o th e r  d e fe n d a n ts  -  L u is  A lf re d o  D a z a  M o ra le s  a n d  Ju lio  C e s a r  L o p e z  
-  r e m a in  a t  la rg e . T h e  a r re s ts  w e re  th e  r e s u l t  o f  a  c o o rd in a te d  in v e s tig a tio n  in to  a l le g e d  d o c u m e n t f ra u d  a n d  
h u m a n  s m u g g l in g .T h e  p ro b e  w a s  c o n d u c te d  b y  U .S .a n d  C o lo m b ia n  fe d e ra l  p ro s e c u to rs  a n d  in v e s tig a to r s  f ro m  
IC E  a n d  th e  C o lo m b ia n  D e p a r tm e n t o f  A d m in is tra t iv e  S e c u r ity .

T h e  d e fe n d a n ts  w e re  c h a rg e d  in  a  1 7 - c o u n t  in d ic tm e n t  r e tu rn e d  b y  a  fe d e ra l  g ra n d  ju r y  in  th e  S o u th e rn  
D is tr ic t  o f  F lo r id a  o n  J a n .3 ,  2 0 0 6 . T h e  in d ic tm e n t, u n s e a le d  y e s te rd a y , c h a rg e s  th e  d e fe n d a n ts  w ith  c o n s p ira c y  
to  p ro v id e  m a te r ia l  s u p p o r t  to  a  fo re ig n  te r r o r is t  o rg a n iz a tio n ,  c o n s p ira c y  to  c o m m it a l ie n  sm u g g lin g , b r in g in g  
u n a u th o r iz e d  a l ie n s  to  th e  U n ite d  S ta te s  fo r  c o m m e rc ia l  a d v a n ta g e  o r  p r iv a te  f in a n c ia l  g a in , a n d  e n c o u ra g in g  o r  
in d u c in g  a lie n s  to  c o m e  to  th e  U n ite d  S ta te s .

A c c o rd in g  to  th e  in d ic tm e n t,  d u r in g  th e  c o u rse  o f  a n  u n d e r c o v e r  o p e ra tio n , th e  d e fe n d a n ts  a l le g e d ly  
a r ra n g e d  a n d  fa c il i ta te d  tr a v e l  f ro m  C o lo m b ia  to  th e  U n ite d  S ta te s  fo r  in d iv id u a ls  th e y  b e l ie v e d  to  b e  m e m b e rs  
o f  th e  R e v o lu t io n a ry  A rm e d  F o rc e s  o f  C o lo m b ia , o r  F A R C , a  d e s ig n a te d  fo re ig n  te r r o r is t  o r g a n iz a t i o n .T h e  
d e fe n d a n ts  a l le g e d ly  p ro v id e d  f ra u d u le n t C o lo m b ia n  a n d  S p a n is h  id e n ti ty  d o c u m e n ts , in c lu d in g  S p a n is h  
p a s s p o r ts ,  w h ic h  a l lo w  in d iv id u a ls  to  e n te r  th e  U n ite d  S ta te s  w i th o u t  a  v i s a . T h e  d e fe n d a n ts  a l le g e d ly  
p u rc h a s e d  a ir l in e  t ic k e ts  to  th e  U n ite d  S ta te s  fo r  th e  in d iv id u a ls  a n d  a r ra n g e d  th e ir  u n d e te c te d  p a s s a g e  th ro u g h  
im m ig ra t io n  c o n tro ls  a t th e  in te rn a tio n a l  a irp o r ts  in  B o g o ta , C o lo m b ia  a n d  P a n a m a  C ity , P a n a m a . T h e  
d e fe n d a n ts  c h a rg e d  o v e r  $ 2 0 ,0 0 0  fo r  th e ir  s e rv ic e s .

T h e  in d ic tm e n t  c o n ta in s  n o  a l le g a tio n s  o f  c o n n e c t io n s  to  a n y  o th e r  fo re ig n  te r ro r is t  o rg a n iz a tio n s .
1
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T h e  in d ic tm e n t  a ls o  a l le g e s  th a t  th e  d e fe n d a n ts  o f fe re d  to  a s s is t  in d iv id u a ls  th e y  b e l ie v e d  to  b e  F A R C  
m e m b e rs  in  b u y in g  a n d  s e l l in g  i l le g a l  d ru g s ,  a n d  th a t  th e y  o f fe re d  to  s e ll  w e a p o n s  a n d  p a r a m il i ta r y  s u p p lie s , ,  5 0  
5 0 -c a l ib e r  g u n s  a n d  tw o  h e l i c o p t e r s .

T h e  U n ite d  S ta te s  in te n d s  to  s e e k  th e  e x t ra d i t io n  o f  th e  d e fe n d a n ts  f ro m  C o l o m b i a .T h e  d e fe n d a n ts  f a c e  
s e n te n c e s  o f  u p  to  1 5  y e a r s  in  p r is o n  a n d  f in e s  o f  u p  to  $ 2 5 0 , 0 0 0 .

“ E n try  in to  th e  U n ite d  S ta te s  is  a  p r iv ile g e  th a t  c a n n o t  b e  b o u g h t  a n d  s o ld ,”  s a id  A s s is ta n t  A tto rn e y  
G e n e ra l  F i s h e r . “ W ith  a  c a llo u s  d is r e g a rd  fo r  th e  la w  a n d  th e  s e c u r i ty  o f  th is  c o u n try ,  th e  d e fe n d a n ts  a l le g e d ly  
s o u g h t  to  s m u g g le  m e m b e rs  o f  a  d a n g e ro u s  te r ro r is t  o rg a n iz a t io n  in to  th is  c o u n t r y .W o r k in g  s id e -b y - s id e  w ith  
o u r  la w  e n fo rc e m e n t  p a r tn e rs  a n d  c o u n tr ie s  l ik e  C o lo m b ia  a n d  P a n a m a , w e  w il l  e n s u re  th a t  s u c h  a l ie n  
s m u g g l in g  r in g s  a re  d e te c te d  a n d  d is m a n tle d  b e f o r e  a n y  d a m a g e  is  c a u s e d .”

“ T h e s e  c r im in a ls  s o u g h t to  p r o f i t  a t  th e  e x p e n s e  o f  o u r  n a t io n a l  s e c u r i ty ,”  s a id  U .S .A t to r n e y  A c o s t a .  
“ A ll  w h o  th re a te n  th e  s e c u r i ty  o f  o u r  n a t io n  s h o u ld  b e  p re p a re d  to  p a y  a  h e f ty  p r i c e . T h e  U .S .A t t o r n e y 's  O f f ic e  
in  th e  S o u th e rn  D is tr ic t  o f  F lo r id a ,  a lo n g  w ith  o u r  d o m e s t ic  a n d  in te rn a t io n a l  la w  e n fo rc e m e n t  p a r tn e rs ,  is
s te a d f a s t ly  c o m m itte d  to  s a fe g u a rd in g  th e  in te g r i ty  o f  o u r  b o rd e r s  n o t  o n ly  f ro m  fo re ig n  te r ro r is ts ,  b u t  a l s o  f ro m
th o s e  w h o  -  fo r  a  p r ic e  -  o f fe r  to  h e lp  te r ro r is ts  to  i l le g a lly  e n te r  o u r  h o m e la n d .”

“ T h e  sm u g g lin g  o f  p o te n t ia l  te r ro r is ts  in to  th e  U n ite d  S ta te s  is a  se r io u s  t h r e a t .T h e  re s u lts  o f  th is  
u n d e r c o v e r  in v e s tig a tio n  d e m o n s tra te  I C E 's  c o m m itm e n t  to  s h u tt in g  d o w n  th e s e  v u ln e ra b i l i t ie s ,” sa id  A s s is ta n t  
S e c r e ta r y  M y e r s . “ T h o s e  w h o  b e l ie v e  th e i r  c r im in a l  ac ts  w il l  g o  u n c h e c k e d  a re  s o re ly  m i s t a k e n . I n  th e  U .S . 
a n d  a ro u n d  th e  g lo b e , IC E  c o n tin u e s  to  w o rk  w ith  th e  la w  e n fo rc e m e n t c o m m u n ity  to  in f i l t ra te  a n d  c lo se  d o w n  
th e s e  o p e ra t io n s .”

T h e  a r re s ts  a n d  c h a rg e s  a r ise  f ro m  a n  in te rn a tio n a l  in v e s tig a tio n  le d  b y  th e  IC E  A t ta c h e ’s O ff ic e  in  
B o g o ta , C o lo m b ia , w ith  th e  su p p o r t  o f  a n d  in  c o o rd in a t io n  w ith  th e  C o lo m b ia n  a n d  P a n a m a n ia n  p o lic e  a n d  
p ro s e c u to r ia l  a u t h o r i t i e s .T h e  IC E  o ff ic e s  in  W a s h in g to n , D .C .a n d  M ia m i a lso  a s s is te d  in  th e  in v e s tig a tio n , 
a lo n g  w ith  th e  IC E  A tta c h e ’s O ff ic e  in  P a n a m a  C ity , P a n a m a .

T h e  c a se  is  b e in g  p r o s e c u te d  b y  T r ia l  A tto rn e y  B r ia n  S k a r e t  o f  th e  D o m e s tic  S e c u r i ty  S e c t io n  o f  th e  
C r im in a l  D iv is io n  a t th e  U .S .D e p a r tm e n t  o f  Ju s t ic e , a n d  A s s is ta n t  U .S .A t to r n e y  W il l ia m  W h ite  o f  th e  U .S . 
A tto r n e y ’s O ff ic e  in  th e  S o u th e rn  D is tr ic t  o f  F lo r id a ,  M ia m i D iv is io n .

A n  in d ic tm e n t  is  m e re ly  a  fo rm a l a c c u s a t i o n . I t  is n o t  p r o o f  o f  g u ilt ,  a n d  a  d e fe n d a n t is  p re s u m e d  
in n o c e n t  u n ti l  a n d  u n le s s  p ro v e n  g u ilty .
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA

001 s l a ! nr.L L : \ ! n l ’. U /  KLEIN

18 U.S.C. § 2339B(a)(l)
18 U.S.C. §371 
8 U.S.C. § 1324(a)(2)(B)(ii) 
8 U.S.C. § 1324(a)(l)(A)(iv) 

18 U.S.C. § 2(a)
18 U.S.C. § 1956(h)
18 U.S.C. § 1956(a)(3)(A)

UNITED STATES OF AMERICA,

v.

VICTOR DANIEL SALAMANCA,
a/k/a “El Viejito,” a/k/a “Don Daniel,” 
a/k/a “Jose Gustavo Ruiz Quijano,”

JULIO CESAR LOPEZ,
JALAL SAAD AT MOHEISEN, 

a/k/a “Jacki,”
BERNARDO VALDES LONDONO,

a/k/a “Don Beny,”
CARMEN MARIA PONTON CARO,

a/k/a “La Negra,”
JOSE TITO LIBIO ULLOA MELO,
LUIS ALFREDO DAZA MORALES,

a/k/a “Fernando,”
JORGE DE LOS REYES BAUTISTA MARTINEZ, 
NICOLAS RICARDO TAPASCO ROMERO, and 
EDIZON RAMIREZ GAMBOA,

Defendants.
I

INDICTMENT

The Grand Jury charges that:

CLARENCE 
clerk u.s 
S.D. OF FLA.

maddox 
dist. ct. 
• MIAMI
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INTRODUCTION

At times relevant to this Indictment:

1. The Republic of Colombia is a constitutional, multi-party democracy. The 

Revolutionary Armed Forces of Colombia (abbreviated hereafter as “FARC”) -  an 

English translation of the Spanish name of the group, “Fuerzas Armadas Revolucionarias 

de Colombia” -  is an armed and violent organization in the Republic of Colombia.

2. The FARC is engaged in armed conflict against the Government of 

Colombia, and seeks to destabilize municipal Colombian governments by killing urban 

officials and threatening to execute others. The FARC is responsible for a large number 

of civilian deaths each year. The FARC’s random bombings throughout the country have

caused hundreds of civilian deaths and injuries.

3. Since the FARC’s inception in 1966, the FARC has engaged in terrorist 

activity including murder, hostage taking, and violent destruction of property.

4. The FARC is a foreign terrorist organization and has been so designated 

pursuant to Title 8, United States Code, Section 1189, by the Secretary of State o f the

United States, initially in October 1997, and most recently on October 2, 2003. As a 

result of this designation, the provision of material support or resources to the FARC

constitutes a violation of Title 18, United States Code, Section 2339B.

5. Representatives and members of a designated foreign terrorist 

organization are inadmissible to the United States pursuant to Title 8, United States Code, 

Section 1182(a)(3)(B)(i)(IV)-(V).

6. Laws and regulations of the United States require Colombian citizens to 

obtain a valid U.S. visa before coming to the United States to visit, work, or reside.

2
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7. The U.S. Visa Waiver Program enables nationals of certain countries to 

travel to the United States for tourism or business for stays of 90 days or less without 

obtaining a U.S. visa, pursuant to Title 8, United States Code, Section 1187(a).

8. Spain is a member of the U.S. Visa Waiver Program under Title 8, Code 

of Federal Regulations, Section 217 et seq. As such, holders of Spanish passports, need

not obtain a valid U.S. visa to enter the United States.

9. A “cedula” is a Spanish term for a national identity card. The Republic of 

Colombia and Spain issue cedulas to their populations as proof of identification.

10. Defendant VICTOR DANIEL SALAMANCA is a resident and citizen

of Colombia.

11. Defendant JULIO CESAR LOPEZ is a citizen of Venezuela.

12. Defendant JALAL SAADAT MOHEISEN is a resident of Colombia and

native of Palestine.

13. Defendant BERNARDO VALDES LONDONO is a resident and citizen

of Colombia.

14. Defendant CARMEN MARIA PONTON CARO is a resident and

citizen of Colombia.

15. Defendant JOSE TITO LIBIO ULLOA MELO is a resident and citizen

of Colombia.

16. Defendant LUIS ALFREDO DAZA MORALES is a resident and citizen

of Colombia.

17. Defendant JORGE DE LOS REYES BAUTISTA MARTINEZ is a

resident and citizen of Colombia.

3
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18. Defendant NICOLAS RICARDO TAPASCO ROMERO is a resident

and citizen of Colombia.

19. Defendant EDIZON RAMIREZ GAMBOA is a resident and citizen of

Colombia.

JURISDICTION AND VENUE

20. All events alleged in this Indictment took place within the Republic of

Colombia, the Republic of Panama, and the Southern District of Florida, and pursuant to 

Title 18, United States Code, Section 3237(a), within the venue of the United States

District Court for the Southern District of Florida.

COUNT 1

CONSPIRACY TO PROVIDE MATERIAL SUPPORT 
TO A DESIGNATED FOREIGN TERRORIST ORGANIZATION 

(REVOLUTIONARY ARMED FORCES OF COLOMBIA)

21. The General Allegations set forth above in paragraphs numbered 1 

through 19 of this Indictment are realleged and expressly incorporated herein as if set out

in full.

22. Beginning on or about May 25, 2005, and continuing until on or about the

date of this Indictment, in Miami-Dade County, in the Southern District of Florida and

elsewhere, the defendants,

VICTOR DANIEL SALAMANCA, 
a/k/a “El Viejito,” 

a/k/a “Don Daniel,”
a/k/a “Jose Gustavo Ruiz Quijano,”

JULIO CESAR LOPEZ,
JALAL SAADAT MOHEISEN, 

a/k/a “Jacki,”
BERNARDO VALDES LONDONO,

a/k/a “Don Beny,”
CARMEN MARIA PONTON CARO,

4
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sJ\da. “La Negra,”
JOSE TITO LIBIO ULLOA MELO, and 

LUIS ALFREDO DAZA MORALES,
azk/a “Fernando,”

did knowingly, willfully, and unlawfully combine, conspire, confederate, and agree with 

each other and other individuals known and unknown to the Grand Jury to knowingly 

provide material support and resources, namely, financial services, false documentation 

and identification, weapons, personnel, and transportation, to a designated foreign 

terrorist organization, namely, the Revolutionary Armed Forces of Colombia, in violation 

of Title 18, United States Code, Section 2339B(a)(l).

PURPOSE OF THE CONSPIRACY

23. It was the purpose and object of the conspiracy for the defendants and 

their co-conspirators to assist persons they believed to be members of the Revolutionary

Armed Forces of Colombia to travel to, and to enter, the United States, and to aid them in

laundering money, buying and selling drugs, and acquiring weapons.

MANNER AND MEANS

The manner and means by which the defendants, and their unindicted co

conspirators, both known and unknown to the Grand Jury, sought to accomplish the 

object o f the conspiracy included, among other things, the following:

24. Procured and provided fraudulent Spanish passports and other Spanish 

identification documents to provide new identities for persons they believed to be FARC

members.

25. Purchased commercial airline tickets for persons they believed to be 

FARC members to hide the true identity and travel itinerary of those persons.

5
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26. Arranged undetected passage through the Bogota, Colombia and Panama 

City, Panama International Airports for persons they believed to be FARC members.

27. Introduced and offered to introduce contacts, including bulk drug 

purchasers, money launderers, and arms dealers, to persons they believed to be FARC

members.

OVERT ACTS

28. In furtherance of the conspiracy and to effect its purpose, one or more of 

the conspirators committed and caused to be committed at least one of the following

overt acts, among others, in the Republic of Colombia, the Republic of Panama, Miami- 

Dade County, in the Southern District of Florida, and elsewhere:

Material Support Provided to “Carlos”

29. On or about May 25, 2005, in Bogota, Colombia, VICTOR DANIEL 

SALAMANCA met with an individual known to the Grand Jury as “Humberto,” who 

told VICTOR DANIEL SALAMANCA that he was a negotiating agent for an 

individual known to the Grand Jury as “Carlos.”

30. On or about May 25, 2005, in Bogota, Colombia, VICTOR DANIEL

SALAMANCA met with “Humberto,” who advised VICTOR DANIEL

SALAMANCA that “Carlos” was a FARC member in need of traveling to the United

States.

31. On or about July 3, 2005, in Bogota, Colombia, VICTOR DANIEL 

SALAMANCA accepted $10,000,000 Colombian pesos (approximately $4,345 USD) as 

a down payment to acquire travel documents for “Carlos.”

6
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32. On or about July 13, 2005, in Bogota, Colombia, VICTOR DANIEL 

SALAMANCA met with “Carlos,” who informed him that he (“Carlos”) was a member

o f  the FA R C .

33. On or about July 22, 2005, in Bogota, Colombia, VICTOR DANIEL 

SALAMANCA gave “Humberto” a Colombian passport for “Carlos” in the false name 

of “Henry Humberto Lopez Cotrino.”

34. On or about July 24, 2005, in Pereira, Colombia, VICTOR DANIEL

SALAMANCA and BERNARDO VALDES LONDONO met with “Humberto,” who

advised them that “Carlos” was a FARC leader.

35. On or about August 10, 2005, in Bogota, Colombia, VICTOR DANIEL

SALAMANCA introduced “Humberto” and “Carlos” to JOSE TITO LIBIO ULLOA

MELO, who offered to provide “Carlos” undetected passage through the Bogota 

International Airport.

36. On or about August 29, 2005, in Bogota, Colombia, VICTOR DANIEL 

SALAMANCA gave “Humberto” a fraudulent Spanish passport (no. 01472012-N), a 

forged Spanish cedula (no. 01472012-N), a forged Spanish driver’s license (no. 

01472012-N), and a forged Spanish trade card, all of which displayed the picture of 

“Carlos,” but were in the false name of “Hermenegildo Sanchez Cabrera.”

37. On or about September 14, 2005, in Bogota, Colombia, VICTOR 

DANIEL SALAMANCA offered to introduce “Carlos” to drug trafficking and money 

laundering contacts in the United States and Europe.

38. On or about September 16, 2005, in Bogota, Colombia, VICTOR 

DANIEL SALAMANCA gave “Humberto” a commercial airline ticket on Avianca

7
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flight 58, from Bogota, Colombia to Panama City, Panama, in the name of “Henry 

Lopez.”

39. On or about September 21, 2005, in Panama City, Panama, BERNARDO 

VALDES LONDONO offered to introduce “Carlos” to money launderers upon his

arrival in Miami, Florida.

40. On or about September 21, 2005, in Panama City, Panama, BERNARDO 

VALDES LONDONO introduced “Carlos” to an unindicted co-conspirator known to the 

Grand Jury as “MAL,” who discussed “Carlos’s” planned passage through security 

screening points at the Panama City International Airport.

41. On or about September 21, 2005, in Panama City, Panama, BERNARDO 

VALDES LONDONO met with “Carlos” and an unindicted co-conspirator known to the

Grand Jury as “MAL,” who offered to sell weapons to “Carlos,” smuggle suitcases of

drugs on commercial airlines, and introduce him to Panamanian bulk drug purchasers.

42. On or about September 21, 2005, in Panama City, Panama, BERNARDO

VALDES LONDONO accepted S2,500 USD to facilitate “Carlos’s” airport passage 

through the Panama City International Airport.

43. On or about September 21, 2005, in Panama City, Panama, BERNARDO 

VALDES LONDONO gave “Carlos” the Spanish passport, earlier provided by 

VICTOR DANIEL SALAMANCA, in the false name of “Hermenegildo Sanchez 

Cabrera” with a fraudulently obtained Panamanian immigration entry stamp in the

passport.

44. On or about September 21, 2005, in Panama City, Panama, BERNARDO 

VALDES LONDONO gave “Carlos” an airplane ticket in the false name of

8
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“Hermenegildo Sanchez,” from Panama City, Panama, to Miami, Florida, on Copa 

Airlines flight 300, departing Panama City, Panama, on September 23, 2005.

45. On or about September 23, 2005, in Miami-Dade County, in the Southern

District of Florida, VICTOR DANIEL SALAMANCA and BERNARDO VALDES

LONDONO caused “Carlos” to arrive in the United States at the Miami International

Airport on Copa Airlines flight 300 from Panama City, Panama.

46. On or about September 30, 2005, in Bogota, Colombia, VICTOR

DANIEL SALAMANCA met with “Humberto” and offered to introduce “Carlos” to a

contact in New York who is knowledgeable in paramilitary activities.

47. On or about October 22, 2005, in Miami-Dade County, in the Southern

District of Florida, and elsewhere, VICTOR DANIEL SALAMANCA offered to sell

weapons to “Carlos.”

Material Support Provided to “Henri,” “John Jairo,” “Luis Carlos,” and

“Jose Manuel”

48. On or about July 15, 2005, in Bogota, Colombia, JALAL SAAD AT 

MOHEISEN met with an individual known to the Grand Jury as “Henri,” who was

introduced to JALAL SAADAT MOHEISEN as a FARC member and negotiator for

three other FARC associates.

49. On or about July 15, 2005, in Bogota, Colombia, JALAL SAADAT

MOHEISEN offered to provide “Henri’s” associates with Spanish passports for 

$2,500,000 Colombian pesos (approximately $1,085 USD) each.

50. On or about July 19, 2005, in Bogota, Colombia, VICTOR DANIEL

SALAMANCA and JALAL SAADAT MOHEISEN met with “Henri,” who told them

9
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that he (“Henri”) and his associates desiring to travel to the United States were FARC

members.

51. On or about July 19, 2005, in Bogota, Colombia, VICTOR DANIEL

SALAMANCA met with JALAL SAADAT MOHEISEN and told him that he was

currently getting documents for a FARC leader.

52. On or about July 19, 2005, in Bogota, Colombia, JALAL SAADAT 

MOHEISEN accepted $4,000,000 Colombian pesos (approximately $1,735 USD) as a 

down payment for purchase of documents.

53. On or about July 19, 2005, in Bogota, Colombia, JALAL SAADAT 

MOHEISEN gave VICTOR DANIEL SALAMANCA $4,000,000 Colombian pesos

(approximately $1,735 USD).

54. On or about July 26, 2005, in Bogota, Colombia, VICTOR DANIEL

SALAMANCA gave JALAL SAADAT MOHEISEN three sets of fraudulent Spanish 

identity documents, including Spanish passports, Spanish identity cards, and Spanish 

driver’s licenses, in the false names of “John Jairo Beltran Vilegas,” “Jose Manuel

Pacheco Estrada,” and “Luis Carlos Garcia Herrera.”

55. On or about July 26, 2005, in Bogota, Colombia, JALAL SAADAT 

MOHEISEN gave “Henri” three sets of fraudulent Spanish identity documents, 

including Spanish passports, Spanish identity cards, and Spanish driver’s licenses, in the 

false names of “John Jairo Beltran Vilegas,” “Jose Manuel Pacheco Estrada,” and “Luis

Carlos Garcia Herrera.”

10
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56. On or about September 1, 2005, in Bogota, Colombia, JOSE TITO

LIBIO ULLOA MELO met with “Henri,” who informed JOSE TITO LIBIO ULLOA

MELO that he (“Henri”) and his associates were FARC members.

57. On or about September 1, 2005, in Bogota, Colombia, JOSE TITO

LIBIO ULLOA MELO guaranteed that his airport contacts could provide “Henri’s” 

associates with passage through the Bogota International Airport.

58. On or about September 28, 2005, in Bogota, Colombia, JALAL

SAADAT MOHEISEN met with “John Jairo,” who told JALAL SAADAT

MOHEISEN that he (“John Jairo”), “Luis Carlos,” and “Jose Manuel” were traveling to 

the United States to bring four to five million U.S. dollars from the United States to

Colombia.

59. On or about September 29, 2005, in Bogota, Colombia, VICTOR

DANIEL SALAMANCA, JALAL SAADAT MOHEISEN, CARMEN MARIA

PONTON CARO, JOSE TITO LIBIO ULLOA MELO, and LUIS ALFREDO

DAZA MORALES met with “John Jairo,” who told them that he and his associates were

traveling to the United States in order to bring FARC money back to Colombia.

60. On or about September 29, 2005, in Bogota, Colombia, LUIS ALFREDO 

DAZA MORALES met with “Henri” to explain that he would arrange to check whether 

the names in “Henri’s” associates’ Spanish passports were indexed by INTERPOL.

61. On or about September 29, 2005, in Bogota, Colombia, CARMEN

MARIA PONTON CARO offered to introduce “Henri” and “John Jairo” to an emeralds

dealer in Bogota to facilitate movement of FARC money from the United States to

Colombia.
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62. On or about October 22, 2005, in Bogota, Colombia, VICTOR DANIEL 

SALAMANCA offered to sell “Henri” seven hundred AK-74 rifles and fifty 50-caliber

guns.

63. On or about October 27, 2005, in Bogota, Colombia, JALAL SAADAT 

MOHEISEN gave “Henri” commercial airline e-ticket receipts for reservations from 

Bogota, Colombia, to Miami, Florida, for “John Jairo,” “Luis Carlos” and “Jose Manuel”

in the false names of “John Beltran,” “Luis Carlos Garcia,” and “Jose Manuel Pacheco.”

64. On or about November 7, 2005, in Bogota, Colombia, VICTOR DANIEL 

SALAMANCA offered to broker the sale of two helicopters to “Henri.”

65. On or about November 10, 2005, in Bogota, Colombia, VICTOR 

DANIEL SALAMANCA met with “Henri” and “John Jairo” and explained that his 

contact JULIO CESAR LOPEZ could facilitate movement of money from the United

States to Colombia.

66. On or about November 15, 2005, in Bogota, Colombia, JULIO CESAR 

LOPEZ met with “John Jairo,” who told JULIO CESAR LOPEZ that he (“John Jairo”) 

moves currency from the United States to Colombia for purchase of FARC armaments.

67. On or about November 15, 2005, in Bogota, Colombia, JULIO CESAR

LOPEZ offered to act as “Henri” and “John Jairo’s” financial advisor.

68. On or about November 17, 2005, in Bogota, Colombia, JALAL SAADAT

MOHEISEN and CARMEN MARIA PONTON CARO offered to facilitate undetected

passage for “Henri’s” associates at the Bogota International Airport for $4500 USD per

person.

12

D O J N M G  0 1 5 2 0 2 5



69. On or about November 18, 2005, in Bogota, Colombia, JALAL SAADAT

MOHEISEN and CARMEN MARIA PONTON CARO introduced “Henri” and “John

Jairo” to JORGE DE LOS REYES BAUTISTA MARTINEZ and NICOLAS

RICARDO TAPASCO ROMERO.

70. On or about November 21, 2005, in Bogota, Colombia, JALAL SAADAT

MOHEISEN, CARMEN MARIA PONTON CARO, JORGE DE LOS REYES

BAUTISTA MARTINEZ, and NICOLAS RICARDO TAPASCO ROMERO met

with “John Jairo.”

71. On or about November 21, 2005, in Bogota, Colombia, EDIZON 

RAMIREZ GAMBOA ushered “John Jairo” around immigration inspection controls at 

the Bogota International Airport.

72. On or about November 21, 2005, in Miami-Dade County, in the Southern

District of Florida, VICTOR DANIEL SALAMANCA, JALAL SAADAT

MOHEISEN, CARMEN MARIA PONTON CARO, JORGE DE LOS REYES

BAUTISTA MARTINEZ, NICOLAS RICARDO TAPASCO ROMERO, and

EDIZON RAMIREZ GAMBOA caused “John Jairo” to arrive at the Miami

International Airport on Copa flight 488 from Panama City, Panama.

73. On or about November 24, 2005, in Bogota, Colombia, EDIZON 

RAMIREZ GAMBOA ushered “Luis Carlos” around immigration inspection controls at 

the Bogota International Airport.

74. On or about November 24, 2005, in Miami-Dade County, in the Southern

District of Florida, VICTOR DANIEL SALAMANCA, JALAL SAADAT

MOHEISEN, CARMEN MARIA PONTON CARO, JORGE DE LOS REYES
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BAUTISTA MARTINEZ, NICOLAS RICARDO TAPASCO ROMERO, and

EDIZON RAMIREZ GAMBOA caused “Luis Carlos” to arrive at the Miami

International Airport on Copa flight 488 from Panama City, Panama.

75. On or about November 27, 2005, in Bogota, Colombia, EDIZON 

RAMIREZ GAMBOA ushered “Jose Manuel” around immigration inspection controls 

at the Bogota International Airport.

76. On or about November 27, 2005, in Miami-Dade County, in the Southern

District of Florida, VICTOR DANIEL SALAMANCA, JALAL SAADAT

MOHEISEN, CARMEN MARIA PONTON CARO, JORGE DE LOS REYES

BAUTISTA MARTINEZ, NICOLAS RICARDO TAPASCO ROMERO, and

EDIZON RAMIREZ GAMBOA caused “Jose Manuel” to arrive at the Miami

International Airport on Copa flight 488 from Panama City, Panama.

77. On or about November 29, 2005, in Miami-Dade County, in the Southern

District of Florida, and elsewhere, JULIO CESAR LOPEZ directed “John Jairo” to

deliver money to an unindicted co-conspirator known to the Grand Jury as “E.”

78. On or about November 29, 2005, in Miami-Dade County, in the Southern 

District of Florida, an unindicted co-conspirator known to the Grand Jury as “E,” 

accepted $30,000 from “John Jairo” at the direction of JULIO CESAR LOPEZ.

79. On or about November 29, 2005, in Bogota, Colombia, JULIO CESAR 

LOPEZ gave “Henri” $54,000,000 Colombian pesos (approximately $23,475 USD), 

explaining that he and VICTOR DANIEL SALAMANCA had taken their commission

for the service.

All in violation of Title 18, United States Code, Section 2339B.
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COUNT 2COUNT 2

MATERIAL SUPPORT TO A DESIGNATED FOREIGN TERRORIST 
ORGANIZATION (REVOLUTIONARY ARMED FORCES OF COLOMBIA)

80. The Grand Jury realleges and incorporates by reference herein paragraphs 

numbered 1 through 19 of the General Allegations and paragraphs 29 through 47 of

Count One of this Indictment.

81. Beginning on or about May 25, 2005, and continuing until on or about the 

date of this Indictment, in Miami-Dade County, in the Southern District of Florida and

elsewhere, the defendants,

VICTOR DANIEL SALAMANCA,
. a/k/a “El Viejito,”

a/k/a “Don Daniel,”
a/k/a “Jose Gustavo Ruiz Quijano,” 

and
BERNARDO VALDES LONDONO,

a/k/a “Don Beny,”

each aiding and abetting the other and others known and unknown to the Grand Jury, did 

knowingly attempt to provide material support and resources, namely, financial services, 

false documentation and identification, weapons, personnel, and transportation, to a 

designated foreign terrorist organization, namely, the Revolutionary Armed Forces of 

Colombia, in that they took affirmative acts to accomplish the illegal entry into the 

United States of a traveler, “Carlos,” who they believed to be a FARC leader, and offered 

to assist in laundering money and purchasing drugs and weapons,

All in violation of Title 18, United States Code, Section 2339B(a)(l), and Title 

18, United States Code, Section 2(a).
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COUNTS 3-5

MATERIAL SUPPORT TO A DESIGNATED FOREIGN TERRORIST 
ORGANIZATION (REVOLUTIONARY ARMED FORCES OF COLOMBIA)

82. The Grand Jury realleges and incorporates by reference herein paragraphs 

numbered 1 through 19 of the General Allegations and paragraphs 48 through 79 of

Count One of this Indictment.

83. Beginning on or about May 25, 2005, and continuing until on or about the

date of this Indictment, in Bogota, Colombia, Miami-Dade County, in the Southern

District of Florida, and elsewhere, the defendants,

VICTOR DANIEL SALAMANCA,
a/k/a “El Viejito,” 

a/k/a “Don Daniel,” 
a/k/a “Jose Gustavo Ruiz Quijano,”
JALAL SAAD AT MOHEISEN, 

a/k/a “Jacki,”
CARMEN MARIA PONTON CARO,

a/k/a “La Negra,”
JOSE TITO LIB1O ULLOA MELO,

and
LUIS ALFREDO DAZA MORALES,

a/k/a “Fernando,”

each aiding and abetting the other and others known and unknown to the Grand Jury, did 

knowingly attempt to provide material support and resources, namely, financial services, 

false documentation and identification, weapons, personnel, and transportation, to a 

designated foreign terrorist organization, namely, the Revolutionary Armed Forces of 

Colombia, in that they took affirmative acts to accomplish the illegal entry into the 

United States of travelers, as set forth below, who they believed to be FARC members, at 

the behest of a person they believed to represent the FARC, and offered to assist in 

laundering money and purchasing drugs and weapons,
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COUNT ALIEN

3 “JOHN JAIRO”

4 “LUIS CARLOS”

5 JOSE MANUEL”

All in violation of Title 18, United States Code, Section 2339B(a)(l), and Title

18, United States Code, Section 2(a).

COUNT 6

MATERIAL SUPPORT TO A DESIGNATED FOREIGN TERRORIST 
ORGANIZATION (REVOLUTIONARY ARMED FORCES OF COLOMBIA)

84. The Grand Jury realleges and incorporates by reference herein paragraphs 

numbered 1 through 19 of the General Allegations and paragraphs 65-67 and 77-79 of

Count One of this Indictment.

85. Beginning on or about November 10, 2005, and continuing until on or 

about the date of this Indictment, in Miami-Dade County, in the Southern District of

Florida, and elsewhere, the defendants,

VICTOR DANIEL SALAMANCA,
a/k/a “El Viejito,”

a/k/a “Don Daniel,” 
a/k/a “Jose Gustavo Ruiz Quijano,”

and
JULIO CESAR LOPEZ,

each aiding and abetting the other and others known and unknown to the Grand Jury, did 

knowingly attempt to provide material support and resources, namely, financial services, 

to a designated foreign terrorist organization, namely, the Revolutionary Armed Forces of
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Colombia, in that they took affirmative acts to launder what they believed to be FARC

funds,

All in violation of Title 18, United States Code, Section 2339B(a)(l), and Title

18, United States Code, Section 2(a).

COUNT 7

CONSPIRACY TO COMMIT ALIEN SMUGGLING

86. The Grand Jury realleges and incorporates by reference herein paragraphs 

numbered 1 through 19 of the General Allegations and paragraphs 29-79 of Count 1 of

this Indictment.

87. Beginning on or about May 25, 2005, and continuing until on or about the

date of this Indictment, in Miami-Dade County, in the Southern District of Florida, and

elsewhere, the defendants,

VICTOR DANIEL SALAMANCA, 
a/k/a “El Viejito,” 

a/k/a “Don Daniel,”
a/k/a “Jose Gustavo Ruiz Quijano,”
JALAL SAAD AT MOHEISEN, 

a/k/a “Jacki,”
BERNARDO VALDES LONDONO,

a/k/a “Don Beny,”
CARMEN MARIA PONTON CARO,

a/k/a “La Negra,”
JORGE DE LOS REYES BAUTISTA MARTINEZ,

NICOLAS RICARDO TAPASCA ROMERO,
EDIZON RAMIREZ GAMBOA,

JOSE TITO LIBIO ULLOA MELO,
and

LUIS ALFREDO DAZA MORALES,
a/k/a “Fernando,”
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did knowingly, willfully, and unlawfully combine, conspire, confederate, and agree with

each other and other individuals known and unknown to the Grand Jury to commit

offenses against the United States, namely:

a. to bring and attempt to bring aliens to the United States, for the 

purpose of commercial advantage and private financial gain,

knowing and in reckless disregard of the fact that such aliens had 

not received prior official authorization to come to, enter, and 

reside in the United States, regardless of any official action which 

may later be taken with respect to such aliens, in violation o f Title 

8, United States Code, Section 1324(a)(2)(B)(ii); and

b. to knowingly encourage and induce aliens to come to, enter, and

reside in the United States, knowing and in reckless disregard of

the fact that such coming to, entry, and residence was and would

be in violation of law, for the purpose of commercial advantage 

and private financial gain, in violation of Title 8, United States 

Code, Sections 1324(a)(l)(A)(iv) and 1324(a)(l )(B)(i),

All in violation of Title 18, United States Code, Section 371.

COUNT 8

ALIEN SMUGGLING -  BRINGING ALIENS 
TO THE UNITED STATES FOR PROFIT

88. The Grand Jury realleges and incorporates by reference herein paragraphs

numbered 1 through 19 of the General Allegations and paragraphs 29 through 47 of

Count One of this Indictment.

D O J _ N M G _  0152032
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89. On or about September 23, 2005, in Miami-Dade County, in the Southern

District of Florida, and elsewhere, the defendants,

VICTOR DANIEL SALAMANCA, 
a/k/a “El Viejito,” 

a/k/a “Don Daniel,”
a/k/a “Jose Gustavo Ruiz Quijano,” 

and
BERNARDO VALDES LONDONO,

a/k/a “Don Beny,”

each aiding and abetting the other and others known and unknown to the Grand Jury, 

knowingly attempted to bring and brought an alien, known to the Grand Jury as “Carlos,” 

to the United States, for the purpose of commercial advantage and private financial gain, 

knowing and in reckless disregard of the fact that such alien had not received prior 

official authorization to come to, enter, and reside in the United States, regardless of any

official action which may later be taken with respect to such alien,

All in violation of Title 8, United States Code, Section 1324(a)(2)(B)(ii), and Title

18, United States Code, Section 2(a).

COUNT 9

ALIEN SMUGGLING -  ENCOURAGING AND INDUCING 
ALIENS TO COME TO THE UNITED STATES

90. The Grand Jury realleges and incorporates by reference herein paragraphs 

numbered 1 through 19 of the General Allegations and paragraphs 29 through 47 of

Count One of this Indictment.

91. On or about September 23, 2005, in Miami-Dade County, in the Southern 

District of Florida, and elsewhere, the defendants,

VICTOR DANIEL SALAMANCA,
a/k/a “El Viejito,” 

a/k/a “Don Daniel,”
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a/k/'a “Jose Gustavo Ruiz Quijano,” 
and

BERNARDO VALDES LONDONO,
a/k/a “Don Beny,’’

each aiding and abetting the other and others known and unknown to the Grand Jury, 

knowingly encouraged and induced an alien, known to the Grand Jury as “Carlos,” to 

come to, enter, and reside in the United States, knowing and in reckless disregard of the 

fact that such coming to, entry, and residence was and would be in violation of law, for 

the purpose of commercial advantage and private financial gain,

All in violation of Title 8, United States Code, Section 1324(a)(l)(A)(iv), and

Title 18, United States Code, Section 2(a).

COUNTS 10-12

ALIEN SMUGGLING -  BRINGING ALIENS 
TO THE UNITED STATES FOR PROFIT

92. The Grand Jury realleges and incorporates by reference herein paragraphs 

numbered 1 through 19 of the General Allegations and paragraphs 48 through 79 of

Count One of this Indictment.

93. ■ On or about the dates listed below, in Miami-Dade County, in the

Southern District of Florida, and elsewhere, the defendants,

VICTOR DANIEL SALAMANCA,
a/k/a “El Viejito,” 

a/k/a “Don Daniel,” 
a/k/a “Jose Gustavo Ruiz Quijano,”
JALAL SAADAT MOHEISEN, 

a/k/a “Jacki,”
CARMEN MARIA PONTON CARO,

a/k/a “La Negra,”
JORGE DE LOS REYES BAUTISTA MARTINEZ,

NICOLAS RICARDO TAPASCA ROMERO,
EDIZON RAMIREZ GAMBOA,

JOSE TITO LIBIO ULLOA MELO,
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and
LUIS ALFREDO DAZA MORALES,

a/k/a “Fernando,”

each aiding and abetting the other and others known and unknown to the Grand Jury, 

knowingly attempted to bring and brought aliens to the United States, as set forth below 

in Counts 9-11, for the purpose of commercial advantage and private financial gain, 

knowing and in reckless disregard of the fact that such aliens had not received prior 

official authorization to come to, enter, and reside in the United States, regardless o f any 

official action which may later be taken with respect to such aliens:

COUNT ALIEN DATE

10 “John Jairo” November 21, 2005

11 “Luis Carlos” November 24, 2005

12 “Jose Manuel” November 27, 2005

All in violation of Title 8, United States Code, Section 1324(a)(2)(B)(ii), and Title 

18, United States Code, Section 2(a).

COUNTS 13-15

ALIEN SMUGGLING -  ENCOURAGING AND INDUCING 
ALIENS TO COME TO THE UNITED STATES

94. The Grand Jury realleges and incorporates by reference herein paragraphs 

numbered 1 through 19 of the General Allegations and paragraphs 48 through 79 of

Count One of this Indictment.

95. On or about the dates listed below, in Miami-Dade County, in the

Southern District of Florida, and elsewhere, the defendants,

VICTOR DANIEL SALAMANCA, 
a/k/a “El Viejito,” 

a/k/a “Don Daniel,”
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afcJa “Jose Gustavo Ruiz Quijano,”
JALAL SAADAT MOHEISEN, 

a/k/a “Jacki,”
CARMEN MARIA PONTON CARO,

a/k/a “La Negra,”
JORGE DE LOS REYES BAUTISTA MARTINEZ,

NICOLAS RICARDO TAPASCA ROMERO,
EDIZON RAMIREZ GAMBOA,

JOSE TITO LIBIO ULLOA MELO,
and

LUIS ALFREDO DAZA MORALES,
a/k/a “Fernando,”

each aiding and abetting the other and others known and unknown to the Grand Jury,

knowingly encouraged and induced aliens, as set forth below in Counts 13-15, to come 

to, enter, and reside in the United States, knowing and in reckless disregard of the fact 

that such coming to, entry, and residence was and would be in violation of law, for the 

purpose of commercial advantage and private financial gain:

COUNT ALIEN DATE

13 “John Jairo” November 21, 2005

14 “Luis Carlos” November 24, 2005

15 “Jose Manuel” November 27, 2005

All in violation of Title 8, United States Code, Section 1324(a)(l)(A)(iv), and

Title 18, United States Code, Section 2(a).

COUNT 16

CONSPIRACY TO COMMIT MONEY LAUNDERING

96. The Grand Jury realleges and incorporates by reference herein paragraphs 

numbered 1 through 19 of the General Allegations and paragraphs 65 through 67 and 77 

through 79 of Count One of this Indictment.
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97. Beginning on or about November 10, 2005, and continuing until on or 

about the date of this Indictment, in Bogota, Colombia, and Miami-Dade County, in the

Southern District of Florida, and elsewhere, the defendants,

VICTOR DANIEL SALAMANCA, 
a/k/a “El Viejito,” 

a/k/a “Don Daniel,”
a/k/a “Jose Gustavo Ruiz Quijano,” 

and
JULIO CESAR LOPEZ,

did knowingly, willfully, and unlawfully combine, conspire, confederate, and agree with

each other and other individuals known and unknown to the Grand Jury, to conduct and

attempt to conduct a financial transaction affecting interstate and foreign commerce, with 

the intent to promote the carrying on of specified unlawful activity, involving property 

represented by “John Jairo,” at the direction of a Federal official, to be property used to 

conduct and facilitate specified unlawful activity, namely, the providing of material 

support to a foreign terrorist organization, through the purchase of tangible property and 

weapons for the FARC, in violation of Title 18, United States Code, Section

1956(a)(3)(A) and 2,

All in violation of Title 18, United States Code, Section 1956(h) and Title 18, 

United States Code, Section 1956(a)(3)(A).

COUNT 17

MONEY LAUNDERING

98. The Grand Jury realleges and incorporates by reference herein paragraphs 

numbered 1 through 4 of the General Allegations and paragraphs 65 through 67 and 77 

through 79 of Count One of this Indictment.
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99. On or about November 29, 2005, in Bogota, Colombia, and Miami-Dade 

County, in the Southern District of Florida, and elsewhere, the defendants,

VICTOR DANIEL SALAMANCA,
a/k/a “El Viejito,” 

a/k/a “Don Daniel,” 
a/k/a “Jose Gustavo Ruiz Quijano,” 

and
JULIO CESAR LOPEZ,

each aiding and abetting the other and others known and unknown to the Grand Jury, and 

with the intent to promote the carrying on of specified unlawful activity, did knowingly 

conduct and attempt to conduct a financial transaction affecting interstate and foreign 

commerce involving property represented by “John Jairo,” at the direction of a Federal 

official, to be property used to conduct and facilitate specified unlawful activity, namely, 

the providing of material support to a foreign terrorist organization, through the purchase

of tangible property and weapons for the FARC,

All in violation of Title 18, United States Code, Section 1956(a)(3)(A), and Title

18, United States Code, Section 2(a).

//

//

//

//

//

//

//

//

//
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•yg RZ ALEXANDER ACOSTA 

UNITED STATES ATTORNEY

/(&&,
ALICE S. FISHER '
ASSISTANT ATTORNEY GENERAL

[NSKARET 
UNITED STATES DEPARTMENT OF JUSTICE

WILLIAM WHITE
ASSISTANT UNITED STATES ATTORNEY
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dcmeetings@rFr.org

From:

Sent:

To:

Subject

dcmeetings@ cfr.org

Friday, January 27, 2006 11:22 AM

Gorsuch, Neil M

2/10 CFR M eeting: "Iraq: The Way Forw ard"-A  Conversation w ith General 
W esley Clark

COUNCIL ON FOREIGN RELATIONS

WASHINGTON OFFICE
1779 MASSACHUSETTS AVENUE, N.W. 
WASHINGTON, D.C. 20036-2109 
Email dcmeetings@ cfr.org 
M eetings Response Line Tel 202 518 3479 
Fax 202 986 2984

DC MEETING

IRAQ: THE WAY FORWARD
A CONVERSATION WITH GENERAL WESLEY CLARK

Friday, February 10, 2006

8:00-8:30 AM Breakfast Reception
8:30-9:30 AM M eeting

Council on Foreign Relations
1779 M assachusetts Avenue, N.W.
W ashington, D.C. 20036

This meeting w ill be on the record.

To attend, please reply directly to th is email (dcm eetings@ cfr.org), 
call the DC M eetings Response Line at (202) 518-3479, register online 
at www.cfr.org/m ennber, or fax your acceptance to (202) 986-2984.

This inv ita tion is not transferable.

D O J _ N M G _  0152040
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Please update the inform ation below if  necessary:
M em ber Name: Neil M. Gorsuch 00355063
C om pany/A ffilia tion: U.S. Departm ent of Justice
Telephone: 202-305-1434
Fax: 202-514-0238
E-mail: neil.gorsuch@ usdoj.gov
I prefer to receive invita tions and meeting updates via: email fax

u r t  riit!fc !L irig b  a r t :  u p e n  lu  i a j u i i l i i  [ i i e n i u e r i  u i u y  u m e i s  u u i e i w t t e  i iu l c u

D O J _ N M G _  0152041
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Elwood, Courtney

Are you s till available? Wd it  upset your schedule if  we pushed it  to  12:15? Stuck in scheduling mtg, but 
can and w ill excuse m yself if  the tim e chg presents a problem.

Sent from my BlackBerry W ireless Handheld

From: Elwood, Courtney

Sent: Friday, January 27, 2006 11:49 AM

To: Gorsuch, Neil M

Bennett, Catherine T

Subject: Lunch
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Bottner, Andrea

From: Bottner, Andrea
Sent: Friday, January 27, 2006 11:56 AM
To: Seidel, Rebecca; Gorsuch, Neil M
Subject: Family Justice Center O p e n in g s
Attachments: Schedule of Site OpeningsUpdateDec05.doc

G ood  a fternoon!

D iane  ha s  a ske d  tha t I  sen d  the  lis t o f fu tu re  F a m ily  J u s tic e  C en te r open ings to  e a ch  o f y o u . W e  ju s t
co m p le te d  ou r seven th  open ing  in  T u lsa , O k lah om a  th is  w e ek . T h is is  s u c h  a  g rea t oppo rtun ity  to
sh o w ca se  th e  P res ide n t's  com p a ss io n a te  in itia tive  w h ile  h igh lig h tin g  th e  D O J. W e have e n jo yed  great
lo c a l in te re s t an d  suppo rt a t e a ch  o f th e  open ings.

M y  favorite s o  far w as th e  S t.  Lou is  open ing  a  few  w e eks  ag o  w h en  w e  w ere  honored to  have A tto rne y
G enera l G onza les  jo in  u s !

P le a s e  le t m e  kn o w  if y o u  w ou ld  like  rep resen ta tives  from  e ithe r o f yo u r o ffices to  jo in  u s . W e 'd  b e  th rilled .

D on 't h e s ita te  to  c o n ta c t m e  w ith  any q u es tio ns .
T hanks fo r y o u r in te res t.

B e s t,
A nd i

A n d re a  G . B o ttner
P rin c ip a l D e p u ty  D ire c to r
O ffic e  o n  V io le n c e  A g a in s t W o m e n
U n ite d  S ta te s  D e p a rtm e n t o f  Justice
(2 0 2 )3 5 3 -9 3 5 5
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President's Family Justice Center Initiative
S ite  O pening D ates

S ta te P F JC I S ite S tatus

1 N Y B rooklyn 7 / 2 0 / 0 5 C om pleted

2 T X S a n  A ntonio 
(B axer C o .)

8 / 4 / 0 5 C om pleted

3 C A A lam eda
C o .

8 / 3 1 / 0 5 C om pleted

4 L A O auchita
P arish

1 0 / 1 2 / 0 5 C om pleted

5 ID N am p a 1 1 / 3 0 / 0 5 C om pleted

6 M O S t. Louis 1 /1 2 /0 6 C om pleted

7 O K Tulsa 1 /2 4 /0 6 C om pleted

8 M A B oston M arch  ‘06 Tentative

9 F L T am pa
(H illsborou  
g h  C o .)

M arch
‘06

Tentative

10 A K Sitka A pril ‘06 Tentative

11 O H N orthw est
(D efiance)

May ‘06 Tentative

12 T N K noxville Spring ‘06 Tentative

13 IN S ou th  B end 
(S t. Jo sep h  
C o .)

‘06 Tentative

14 N M S om os
Fam ilia

‘06 Tentative

1 5 N Y B uffalo
(E rie
C ounty)

‘06 Tentative
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Elwood, Courtney

Subject:
Location:

Updated: Courtney's Lunch w/N. Gorsuch
TBD

Start:
End:

Friday, January 27,2006 12:15 PM
Friday, January 27,2006 1:15 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Elwood, Courtney
Gorsuch, Neil M
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Pacold, Martha M

From:
Sent:
To:

Subject:

R ep lac ing
review .

Pacold, Martha M
Friday, January 27, 2006 12:13 PM
Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris;
Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Bester, 
Matthew; Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (S M O ) 
Updated distribution lis t

A lic ia 's  em a il w ith  he r S M O  em a il -  p le a se  u s e  he r S M O  e m a il fo r an y th in g  re la ted  to  the
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Monday, January 30, 2006 8:30 AM
Monday, January 30, 2006 9:00 AM
Tentative

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to  9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M ; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M ; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Roberts, Crystal; McNulty, Paul
J; Goodling, Monica

W h e n : M o n d a y , J a n u a ry  3 0 , 2 0 0 6  8 :3 0  A M -9 :0 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
D O J : P a u l M c N u lty , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J a n  W illia m s , J e ff
O ld h a m , M a rth a  P a c o ld , T a s ia S c o lin o s , N e ilG o rs u c h , B il lM e rc e r ,  R a c h e l B ra n d , W illM o s c h e lla ,  C ry s ta l 
R o b e rts
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Tuesday, January 31, 2006 8:30 AM
Tuesday, January 31, 2006 9:00 AM
Tentative

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to  9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M ; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M ; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Roberts, Crystal; McNulty, Paul
J; Goodling, Monica

W h e n : T u e s d a y , J a n u a ry  3 1 , 2 0 0 6  8 :3 0  A M -9 :0 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
D O J : P a u l M c N u lty , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J a n  W illia m s , J e ff
O ld h a m , M a rth a  P a c o ld , T a s ia S c o lin o s , N e ilG o rs u c h , B il lM e rc e r ,  R a c h e l B ra n d , W illM o s c h e lla ,  C ry s ta l 
R o b e rts
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Tuesday, January 31, 2006 8:30 AM
Tuesday, January 31, 2006 9:00 AM
Tentative

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to  9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M ; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M ; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Roberts, Crystal; McNulty, Paul
J; Goodling, Monica

W h e n : T u e s d a y , J a n u a ry  3 1 , 2 0 0 6  8 :3 0  A M -9 :0 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
D O J : P a u l M c N u lty , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J a n  W illia m s , J e ff
O ld h a m , M a rth a  P a c o ld , T a s ia S c o lin o s , N e ilG o rs u c h , B il lM e rc e r ,  R a c h e l B ra n d , W illM o s c h e lla ,  C ry s ta l 
R o b e rts
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Tuesday, January 31, 2006 8:30 AM
Tuesday, January 31, 2006 9:00 AM
Tentative

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to  9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M ; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M ; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Roberts, Crystal; McNulty, Paul
J; Goodling, Monica

W h e n : T u e s d a y , J a n u a ry  3 1 , 2 0 0 6  8 :3 0  A M -9 :0 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
D O J : P a u l M c N u lty , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J a n  W illia m s , J e ff
O ld h a m , M a rth a  P a c o ld , T a s ia S c o lin o s , N e ilG o rs u c h , B il lM e rc e r ,  R a c h e l B ra n d , W illM o s c h e lla ,  C ry s ta l 
R o b e rts
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Friday, February 03, 2006 8:30 AM
Friday, February 03, 2006 9:00 AM
Tentative

Recurrence:
Recurrence Pattern:

D a ily
every weekday from 9:00 AM to  9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle;Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, N eilM ; Mercer, B il (ODAG); Oldham, Jeffrey L;
Pacold,Martha M ; Scolinos, Tasia; Moschela ,W iliam;
Brand, Rachel;W iliams, Jan; Jezierski, Crystal;Gorsuch, N e i l
M ; McNulty, PaulJ; McCalum, Robert (SMO)

W h e n : F rid a y , F e b ru a ry  0 3 , 2 0 0 6  8 :3 0  A M -9 :0 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
D O J : P a u l M c N u lty , R o b e r tM c C a llu m , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , 
J a n  W illia m s , J e ff O ld h a m , M a rth a  P a c o ld , T a s ia  S c o lin o s , N e il G o rs u c h , B ill M e rc e r, R a c h e l B ra n d , W ill 
M o s c h e lla , C ry s ta l R o b e r ts
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Tuesday, January 31, 2006 8:30 AM
Tuesday, January 31, 2006 9:00 AM
Tentative

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Roberts, Crystal; McNulty, Paul
J; Goodling, Monica

W h e n : T uesd ay, January 31 , 2006  8 :3 0  A M -9 :0 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Jeff
O ldham , M a rtha  P aco ld , T as ia  S co lin o s , N e ilG o rs u c h , B il lM e rc e r ,  R a che l B rand , W illM o s c h e lla ,  C rys ta l 
R oberts
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

E -m a il:

E -m a il  D is p la y  As: a t t .n e t)

1

D O J _ N M G _  0152053

att.net


Gunn, Currie (SMO)

From: Gunn, Currie (SMO)
Sent: Friday, January 27, 2006 1:52 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Subject: National District Attorney's AssociationCapital Conference on1/31/2006.

T h e  in v ite  ju s t re a c h e d  th is  o ff ic e  fro m  E x e c . S e c . T h e  e v e n t w ill b e  h e ld  o n  T u e s d a y , J a n u a ry  3 1 , 2 0 0 6  
fro m  5 :0 0 -7 :0 0 p .m . a t th e  R u s s e ll S e n a te  O ffic e  B u ild in g . D o  w e  w a n t a n y o n e  fro m  th is  o ff ic e  to  a tte n d ?  

C u rrie
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 27, 2006 1:55 PM
To: Bottner, Andrea
Subject: RE:Family Justice Center Openings

A ndrea ,

I  w a s  very im p ressed  w ith  th e  S t Lou is  open ing  an d  th e  good  w ork  you 're  do ing  the re  an d  I  w ou ld  b e  very 
happy to  a tten d  any o f th e  upcom ing  even ts . J u s t le t m e  kn o w  w ha t you 'd  s u g g e s t. W h e n  R obert 
re tu rns  to  the  office , I  w ill a lso  con su lt w ith  h im  abou t a ttend ing  one.

B e s t regards,

N M G

From: Bottner, Andrea
Sent: Friday, January 27, 2006 11:56 AM
To: Seidel, Rebecca; Gorsuch, Neil M
Subject: Family Justice Center Openings

G ood  a fternoon!

D iane  has a ske d  tha t I  sen d  the  lis t o f fu tu re  F a m ily  J u s tic e  C en te r open ings to  e a ch  o f y o u . W e  ju s t
co m p le te d  ou r seven th  open ing  in  T u lsa , O k lah om a  th is  w e ek . T h is is  s u c h  a  g rea t oppo rtun ity  to
sh o w ca se  th e  P res ide n t's  < <  F ile : S che du le  o f S ite  O pe n in gsU p da te D e c05 .do c  > >  com p a ss io n a te
in itia tive  w h ile  h igh ligh ting  th e  D O J. W e h a v e  en jo yed  g rea t lo c a l in te re s t and  suppo rt a t e a ch  o f the
open ings .

M y  favorite s o  far w as th e  S t.  Lou is  open ing  a  few  w e eks  ag o  w h en  w e  w ere  honored to  have A tto rne y
G enera l G onza les  jo in  u s !

P le a s e  le t m e  kn o w  if y o u  w ou ld  like  rep resen ta tives from  e ith e r o f y o u r o ffices to  jo in  u s . W e 'd  b e  th rilled .

D on 't h e s ita te  to  c o n ta c t m e  w ith  any q u es tio ns .
T hanks fo r y o u r in te res t.

B e s t,
A nd i

A n d re a  G . B o ttner
P rin c ip a l D e p u ty  D ire c to r
O ffic e  o n  V io le n c e  A g a in s t W o m e n
U n ite d  S ta te s  D e p a rtm e n t o f Justice
(2 0 2 )3 5 3 -9 3 5 5
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, January 27, 2006 1:55 PM
To: Gunn, Currie (SMO);McCallum, Robert (S M O )
Subject: RE: National District Attorney's Association Capital Conference on 1/31/2006.

R obe rt, I  am  free  an d  ab le  to  sh o w  th e  flag  fo r th e  o ffice  if  you 'd  lik e .

From: Gunn, Currie (SMO)
Sent: Friday, January 27, 2006 1:52 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Subject: National District Attorney's Association Capital Conference on 1/31/2006.

The inv ite  ju s t reached th is  o ffice  from  E x e c . S e c . The event w ill b e  h e ld  o n  T uesday, January 31 , 2006  
from  5 :0 0 -7 :00  p .m . a t th e  R u s s e ll S e n a te  O ffice  B u ild ing . D o  w e  w ant a n y o n e  from  th is  o ffice  to  a tten d?  

C urrie
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Gunn, Currie (SMQ)

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

National D is tric t A ttorney's Associate Capital Conference 

Russell Senate O ffice Building Room 325

Tuesday, January 31, 2006 5:00 PM 

Tuesday, January 31, 2006 7:00 PM

(none)

No response required

Gunn, Currie (SMO)
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McNulty, Paul J

Subject: Updated: M oot Session with Acting Deputy Attorney
General Paul McNulty

Location: Room 1 1 3 7

Start:
End:

Tuesday, January 31,2006 1:00 PM
Tuesday, January 31,2006 5:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

McNulty, Paul J
Mercer, Bill (ODAG); Elston, Michael (ODAG); Shults, Frank 
(ODAG); Rybicki, James E; Gorsuch, Neil M; Brand, Rachel;
Hertling, Richard; Moschella, William; Scott-Finan, Nancy;
Scolinos, Tasia; Fisher, AliceMercer, Bill (ODAG); Elston,
Michael (ODAG); Shults, Frank (ODAG); Rybicki, James E;
Gorsuch, Neil M ; Brand, Rachel; Hertling, Richard;
Moschella, William; Scott-Finan, Nancy; Scolinos, Tasia;
Fisher, Alice

Optional Attendees: Sampson, KyleSampson, Kyle

A tte n d e e s : B ill M e rc e r, M ik e  E ls to n , F ra n k  S h u lts , J im  R y b ic k i, N e il G o rs u c h , A A G  R a c h e l B ra n d ,
R ic h a rd  H e rtlin g , A A G  M o s c h e lla , A A G  F is h e r, N a n c y -S c o tt-F in a n , T a s ia  S c o lin o s , J a m ie  B ro w n , D a n  
B rya n t
N o te  ro o m  c h a n g e  to  M a in  1 1 3 7 .
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject

Gunn, Currie (SMO)
Friday, January 27, 2006 2:42 PM 
Gorsuch, NeilM  
Plsca
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject

McCallum, Robert (SMO)

Friday, January 27, 2006 2:47 PM

Gunn, Currie (SMO); Gorsuch, Neil M

Re: National D istric t A ttorney's Association Capital Conference on 1/31/2006.

Neil if  he cares to go but not nec to go if  inconvenient. Robt.

......Original Message------
From: Gunn, Currie (SMO) <Currie.Gunn@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallunn@SMOJMD.USDOJ.gov>; Gorsuch, Neil M
<Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Fri Jan TJ 13:51:52 2006
Subject: National D is tric t A ttorney's Association Capital Conference on 1/31/2006.

The invite ju s t reached th is office from Exec. Sec, The event w ill be held on Tuesday, January 31, 2006 
from 5:00-7:00 p.m. at the Russell Senate O ffice Building. Do we w ant anyone from  th is office to 
attend?

Currie

D O J _ N M G _  0152060
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  F rid a y , J a n u a ry  2 7 , 2 0 0 6  2 :5 3  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  V IR G IN IA  M A N  PLEADS G U ILTY T O  C H IL D  P O R N O G R A P H Y  CHARG ES

department nt dhtsttce
F O R  IM M E D IA T E  R E L E A S E  
F R ID A Y , J A N U A R Y  2 7 ,  2 0 0 6  
W W W .U S D O J .G O V

C R M
(2 0 2 )  5 1 4 -2 0 0 8  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

V IR G IN IA  M A N  P L E A D S  G U IL T Y  T O  C H IL D  P O R N O G R A P H Y  C H A R G E S

W e b site s  F e a tu re d  V id eo s  o f  U n d e ra g e  B o ys  E n g a g in g  in  E x p lic it S ex u a l C o n d u c t

W A S H IN G T O N  D .C . -  A  V irg in ia  m a n  h a s  p le a d e d  g u il ty  to  m u lt ip le  c h a rg e s  in v o lv in g  th e  se x u a l 
e x p lo ita t io n  o f  m in o r  b o y s  a n d  th e  o p e ra tio n  o f  c h i ld  p o rn o g ra p h y  w e b s i te s ,  A s s is ta n t  A tto rn e y  G e n e ra l  A lic e  
S .F i s h e r  o f  th e  C r im in a l  D iv is io n  a n d  U .S .A t to r n e y  J o h n  L .B r o w n le e  o f  th e  W e s te rn  D is tr ic t  o f  V irg in ia  
a n n o u n c e d  to d a y .

A t  a  h e a r in g  to d a y  in  fe d e ra l  c o u r t  in  R o a n o k e , V irg in ia ,  G re g o ry  J o h n  M itc h e l ,  3 8 ,  o f  D u b lin ,  V irg in ia ,  
e n te re d  a  g u il ty  p le a  to  f o u r  c o u n ts ,  in c lu d in g  th e  c o m m e rc ia l  p ro d u c t io n  a n d  sa le  o f  c h i ld  p o rn o g ra p h y  th ro u g h  
th e  In te rn e t  v ia  c h i ld  p o rn o g ra p h y -b a s e d  w e b s i t e s .S p e c i f i c a l ly ,  M itc h e l  p le a d e d  g u i l ty  to  p ro d u c t io n  o f  c h ild  
p o rn o g ra p h y , th e  d is t r ib u t io n  o f  c h i ld  p o rn o g ra p h y , a n d  th e  s a le  a n d  p o s s e s s io n  o f  c h i ld  p o rn o g ra p h y .

A n  in v e s tig a tio n  th a t  r e s u l te d  in  M i tc h e l 's  a r re s t o n  S e p t .1 2 ,  2 0 0 5  r e v e a le d  th a t  M itc h e l  f a c il i ta te d  a n d  

a s s is te d  in  th e  d a i ly  o p e ra tio n  o f  c h i ld  p o rn o g ra p h y  w e b s i t e s . T h e  s ite s  M itc h e l  a d m in is te re d  -  in c lu d in g  a 

w e b s i te  c a lle d  J u s t in s f r ie n d s .c o m  -  h ttp : / /w w w .J u s t in f r ie n d s .c o m  so ld  m e m b e rs h ip  su b s c r ip tio n s  to  in d iv id u a ls  
lo o k in g  to  o b ta in  v id e o s  o f  m in o r  b o y s  e n g a g in g  in  s e x u a lly  e x p l ic i t  c o n d u c t .M i t c h e l  w a s  a lso  d ire c tly  
r e s p o n s ib le  f o r  p r o d u c in g  c o n te n t  f o r  th e  w e b s i te s  b y  f i lm in g  v id e o s  o f  m in o rs  e n g a g in g  in  s e x  a c t s .M i t c h e l  
a n d  o th e rs  re c e iv e d  p ro c e e d s  f ro m  th e  m e m b e rs h ip  s u b s c r ip tio n s .

B e c a u s e  o f  a  p re v io u s  c h i ld  p o r n o g ra p h y  c o n v ic tio n ,  M itc h e l  fa c e s  a  m a n d a to r y  m in im u m  se n te n c e  o f 
n o t  le s s  th a n  2 5  y e a rs  to  a  m a x im u m  o f 5 0  y e a rs  f o r  b o th  th e  p ro d u c t io n  a n d  d is t r ib u t io n  o f  c h i ld  p o rn o g ra p h y . 
T h e  c h a rg e  o f  s e l l in g  c h i ld  p o rn o g ra p h y  c a r r ie s  a  s e n te n c e  o f  n o t  le s s  th a n  1 5  to  4 0  y e a rs  in  p r is o n ,  a n d  th e  
c h a rg e  o f  p o s s e s s io n  o f  c h i ld  p o rn o g ra p h y  c a r r ie s  a  s e n te n c e  o f  n o t  le s s  th a n  1 0  y e a rs  to  a  m a x im u m  o f 2 0  y e a rs  
f o r  th e  p o s s e s s io n  o f  c h i ld  p o r n o g r a p h y .M i tc h e l  a lso  fa c e s  lif e t im e  s u p e rv is e d  re le a s e  if  r e le a s e d  f ro m  
in c a r c e r a t i o n .T h e  U n ite d  S ta te s  is a lso  s e e k in g  fo r f e i tu re  o f  a s se ts  a n d  p ro c e e d s  u s e d  in  th e  c o m m is s io n  o f  th e  
o f fe n se s .

T h e  c a se  w a s  in v e s tig a te d  b y  th e  F e d e ra l  B u re a u  o f  I n v e s tig a tio n  a n d  is  b e in g  p ro s e c u te d  b y  T r ia l  
A tto rn e y  S h e rr i  A .S te p h a n  o f  th e  C r im in a l  D iv is io n 's  C h ild  E x p lo i ta t io n  a n d  O b s c e n i ty  S e c t io n  a n d  A s s is ta n t  
U .S .A t to r n e y  J o s e p h  W . H . M o t t  o f  th e  W e s te rn  D is tr ic t  o f  V irg in ia .

#  #  #

1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 4 1 4 1 2 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 4 1 4 1 2 - 0 0 0 0 0 2
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Monday, January 30, 2006 8:30 AM
Monday, January 30, 2006 9:00 AM
Tentative

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to  9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M ; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M ; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Roberts, Crystal; McNulty, Paul
J; Goodling, Monica

W h e n : M o n d a y , J a n u a ry  3 0 , 2 0 0 6  8 :3 0  A M -9 :0 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
D O J : K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J a n  W illia m s , J e ff O ld h a m , M a rth a  
P a c o ld , T a s ia S c o lin o s , N e ilG o rs u c h , B il lM e rc e r ,  R a c h e l B ra n d , W illM o s c h e lla ,  C ry s ta l R o b e rts
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King, Loretta (CRT)

From:

Sent:

To:

Subject:

Attachments:

King, Loretta (CRT)

Friday, January 27, 2006 3:04 PM 

Gorsuch, Neil M; Kim, Wan (CRT) 

Interagency Group M eeting 

King, Loretta.vcf

Please note the date and tim e:

The next meeting o f the Federal Interagency Working Group on Lim ited English Proficiency is February 
2, 2006

H********************************************M»fi
When: Thursday, February 2, 2006

10:00 a.m. to 12:00 p.m.
Please arrive by 9:45 a.m. to a llow  tim e 
to pass through security.

Where: O ffice of Justice Programs
810 7th Street, NW 
Main Conference Room, 3rd Floor

Loretta King
Deputy Assistant Attorney General
United States Departm ent of Justice
Civil Rights Division
950 Pennsylvania Avenue NW
W ashington, D.C. 20530
Phone:202-616-1278
Fax: 202-307-2572
Loretta.King@ usdoj.gov < m ailto:Loretta.K ing@ usdoj.gov>
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K in g , L o re tta
D O J
A A G

M J B  5 7 4 4
9 0 0  P e n n s y lv a n ia  A v e
W a s h in g to n , D C  2 0 0 0 5
U S

2 0 2 -6 1 6 -1 2 7 8  ( W o rk  V o ic e  )

L o re tta .K in g @ c rt.u s d o j.g o v  (  P re fe rre d  In te rn e t )

V e rs io n
2 .1

N a m e
F a m ily :

F irs t:
M id d le :
P re fix :
S u ffix :

F o rm a tte d  N a m e
K in g , L o re tta

O rg a n iz a tio n
D O J
A A G

T e le p h o n e  N u m b e r
2 0 2 - 6 1 6 - 1 2 7 8

A d d re s s  (  W o rk  ) 
P .O . A d d re s s :

E x te n d e d  A d d re s s : 
S tre e t:

L o c a lity :
R e g io n :

P o s ta l C o d e : 
C o u n try :

K in g
L o re tta

(  W o rk  V o ic e  )

M J B  5 7 4 4
9 0 0  P e n n s y lv a n ia  A ve
W a s h in g to n
D C
2 0 0 0 5
U S

D e liv e ry  L a b e l (  W o rk  ) 
M J B  5 7 4 4
9 0 0  P e n n s y lv a n ia  A v e  
W a s h in g to n , D C  2 0 0 0 5  
U S
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E le c tro n ic  M a il A d d re s s  (  P re fe rre d  In te rn e t ) 
L o re tta .K in g @ c rt.u s d o j.g o v

L a s t R e v is io n
2 0 0 1 0 3 0 6 T 1 8 5 3 2 8 Z
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Kim, W an (CRT)

From: Kim, Wan (CRT)

Sent: Friday, January 27, 2006 3:06 PM

To: King, Loretta (CRT); Gorsuch, Nei! M

Subject: RE: Interagency Group M eeting

Thx, Loretta, i th ink  l rm penciled in fo r remarks at 11. Look forward to it.

......Original M essage------
From: King, Loretta (CRT)
Sent: Friday, January 27, 2006 3:04 PM
To: Gorsuch, Neil M; Kim, Wan (CRT)
Subject: Interagency Group M eeting

Please note the date and tim e:

The next meeting o f the Federal Interagency Working Group on Lim ited English Proficiency is February 
2, 2006

*********************************************$$$&*
When: Thursday, February 2, 2006

10:00 a.m. to 12:00 p.m.
Please arrive by 9:45 a.m. to a llow  tim e 
to pass through security.

Where: O ffice of Justice Programs
S10 7th Street, NW 
Main Conference Room, 3rd Floor

Loretta King
Deputy Assistant Attorney General
United States Departm ent of Justice
Civil Rights Division
950 Pennsylvania Avenue NW
W ashington, D.C. 20530
Phone:202-616-1278
Fax: 202-307-2572
Loretta.King@ usdoj.gov < m ailto:Loretta.K ing@ usdoj.gov>
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Bottner, Andrea

From:

Sent:

To:

Subject:

Bottner, Andrea

Friday, January 27, 2006 3:09 PM 

Gorsuch, Neil fvl

RE: fa m ily  Justice Center Openings

I sure will let you know Thanks Neil! 
Have a great weekend 
An di

Andrea G. Bottner
Principal Deputy Director
Office on Violence Against Women
United States Department of Justice
(202} 353-0355

......Original Message------
From: Gorsuch, Neil M
Sent: Friday, January 27, 2006 1:55 PM
To: Bottner, Andrea
Subject: RE: Family Justice Center Openings

Andrea,

I was very impressed with the St Louis opening and the good work you re doing there and I would be very 
happy to attend any of the upcoming events. Just let me know what you d suggest When Robert returns to 
the office, I will also consult with him about attending one.

Best regards,

NMG

From : Bottner, Andres

Sent: Friday, January 27, 2006 ll:Sfr AM 

To: Sekfel, Rebecca? Gorsuch, Neil M

Subject: Family Justice Center Openings

Good afternoon!

Diane has asked that I send the list of future Family Justice Center openings to each of you We just 
completed our seventh opening in Tulsa. Oklahoma this week. This is such a great opportunity to showcase 
the President's «  File Schedule of Site OpeningsUpdateDec05.doc »  compassionate initiative while 
highlighting the DOJ. We have enjoyed great local interest and support at each of the openings.

My favorite so far was the St Louis opening a few weeks ago when we were honored to have Attorney
G e n era l G n ri7 a le e  in in i p=:t

D O J  N M G 0 1 5 2 0 7 0



Please let me know if you would like representatives from either of your offices to join us. We'd be thrilled

Don't hesitate to contact me with any questions
Thanks for your interest.

Best,
Andi

Andrea G. Bottner
Principal Deputy Director
Office on Violence Against Women
United States Department of Justice
(202) 353-3355
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Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives (Gang Initiative)

Start:
End:
Show Time As:

Friday, February 03, 2006 1:45 PM
Friday, February 03, 2006 2:45 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Mercer, Bill (ODAG); Gorsuch, Neil M;
Brand, Rachel; Scolinos, Tasia; Roberts, Crystal; Moschella,
William; Sellers, Kiahna (OAG); Fisher, Alice; McNeil, Tucker 
(OPA)

W h e n : F rid a y , F e b ru a ry  0 3 , 2 0 0 6  1 :4 5  P M -2 :4 5  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

V E N U E : A G 's  C o n fe re n c e  R o o m
A O : K y le  S a m p s o n  D O J : P a u l M c N u lty , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a co ld  
J e ff O ld h a m , B ill M e rc e r, N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l R o b e rts , W ill M o s c h e lla , 
A n d y  B e a c h , K ia h n a  S e lle rs , A lic e  F is h e r, T u c k e r M cN e il
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Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives
5228 OAG Conf Rm

Start:
End:
Show Time As:

Monday, January 30, 2006 4:30 PM
Monday, January 30, 2006 5:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30 PM to  2:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Pacold, Martha M; Oldham, Jeffrey L; Mercer, Bill (ODAG);
Gorsuch, Neil M; Brand, Rachel; Scolinos, Tasia; Roberts,
Crystal; Moschella, William; Sellers, Kiahna (OAG); Goodling,
Monica; Fisher, Alice; McNeil, Tucker (OPA)

W h e n : M o n d a y , J a n u a ry  3 0 , 2 0 0 6  4 :3 0  P M -5 :3 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).
W h e re : 5 2 2 8  O A G  C o n f R m

A tte n d in g : K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , J e ff O ld h a m  
B ill M e rc e r, N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l R o b e rts , W ill M o s c h e lla , A n d y  B e a c h , 
K ia h n a  S e lle rs , A lic e  F is h e r, T u c k e r M c N e il
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Ann running a little  late

Gorsuch, Neil M

Can we aim fo r 420?

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, January 27, 2006 3:57 PM

D O J _ N M G _  0152074



From:

Sent:

To:

Subject:

Attachments:

Friday, January 27, 2006 3:59 PM

Gorsuch, Neil M

RE: Ann running a lit t le  late

tm p.htm

Yes. But it  w ill have to be quick, ince Lu w ill need me at 5. Okay?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j mailto:Neil.Gorsuch@ usdoj.govj
Sent: FnJan2715^57:43 2006
To:
Subiec:: A n  running a litt le  late

Can we aim fo r 420?

D O J _ N M G _  0152075
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Yes. But it win have to be quick, ince Lu will need me at 5. Okay? 

---- Original M essage----
From: Neil.Gorsuch@usdoj. go v [mailto :Xeil. Qorsucli^ us doi. got'l
Sent: FriJan2? 15:57:43 2006
To:
Subject: Am running a little late

Can we aim for 420':

D O J _ N M G _  0152076
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Friday, January 27, 2006 4:00 PM 
Gorsuch, Neil M

D O J _ N M G _  0152077
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, January 27, 2006 4:44 PM

FW: Letter to AG Gonzales

tnnp.htnn; Graham-Kyi Letter 1.18.06.pdf
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United S ta te s  S en ate
WASHINGTON, DC 20610

January 18, 2006

T h e  H o n o ra b le  A lb e rto  G o n za le s
A tto rn e y  G enera l
TJ.S. D e p a rtm e n t o f  Ju s tic e
9 5 0  P e n n sy lv a n ia  A v en u e , N W
Washington, DC 20530

D ear M r. A tto rn e y  G enera l:

W e u n d e rs tan d  th a t the  Ju s tice  D ep artm en t has b een  c r itic iz e d  re c e n tly  in th e  p re ss  and 
b y  m em b ers  o f  C o n g re ss  fo r a sse rtin g  in cou rt p ro ceed in g s tha t a p ro v is io n  in the  F iscal Y ear 
2 0 0 6  D e fe n se  a p p ro p ria tio n s  b ill tha t reg u la te s  legal ac tio n s  b ro u g h t b y  G u an tan am o  d e ta in e e s  -  
th e  so -ca lled  “ G rah am  A m e n d m e n t” affec ts  p e n d in g  litig a tio n . C ritic s  c o n ten d  that the 
A d m in is tra tio n ’s ac tio n s  v io la te  an ag reem en t w ith  M em b ers  o f  C o n g ress  b y  a rg u in g  th a t the  
G rah am  A m e n d m e n t m ak es no ex cep tio n  for p en d in g  cases.

W e are the  lead sp o n so r  an d  an  o rig in a l c o sp o n so r o f  the G rah am  A m en d m en t. W e w rite  
to a ssu re  you  that th e  a tto rn ey s  u n d e r y o u r su p erv is io n  h av e  c o rre c tly  in te rp re ted  the  d isp u ted  
p ro v is io n .

T h e  G rah am  A m en d m en t s ta te s  in re lev an t p a rt th a t “e f f e c t iv e ]  on th e  d a te  o f  en ac tm en t 
o f  th is A c t,"  ex cep t p u rsu an t to  specia l rev iew  p ro c e d u re s  sp e c if ie d  in the A ct, “ no  cou rt, ju s tic e , 
o r  ju d g e  shall h av e  ju r isd ic tio n  to  h ea r o r  c o n s id e r” a h ab eas  ap p lica tio n  o r  any  o th e r ac tion  
re la tin g  to  the  d e te n tio n  o f  a  G u an tan am o  d e ta inee . A ll M em b ers  o f  th e  S en a te  h ad  access  to  th is 
lan g u a g e  b e fo re  th e  S en a te  vo ted  on th e  final G rah am  A m en d m en t and the  final D efen se  
a p p ro p ria tio n s  b ill. T h e  lan g u ag e  can n o t rea so n ab ly  be co n stru ed  to leave  in tac t an y  p o w e r in 
th e  c o u rts  to e n te rta in  the cu rren t b arrag e  o f  h ab eas p e titio n s  and o th e r  a c tio n s  b ro u g h t by 
G u a n ta n a m o  d e ta in ees . T h e  D efen se  ap p ro p ria tio n s  b ill w as  s ig n ed  in to  law  on D e c e m b e r 30, 
2 0 0 5 . A s o f  tha t d a te , lite ra lly  “ no  co u rt, ju s tic e , o r  ju d g e ” has ju r isd ic tio n  to  en te rta in  these  
law su its . T h a t is  w h a t w e  in tended .

H ad  w e in ten d ed  to p re s e n  e  so m e  p o w er in th e  c o u rts  to  co n tin u e  to  h ear the cu rren t 
f lu rry  o f  legal ac tio n s, w e  w o u ld  h av e  d o n e  so. W e did  no t. M o reo v er, as  w e  m ad e  c le a r  w h en  
the  final d e fe n se  b ill passed  the S ena te , w e  a rc  w ell aw are  that for o v e r a cen tu ry , A m erican  
c o u r ts  c o n s is te n tly  h av e  in te rp re ted  leg is la tio n  rem o v in g  a c o u r t’s ju r isd ic tio n  o v e r a ty p e  o f  case 
to  a lso  rem o v e  its ab ility  to  h e a r p e n d in g  cases. S u re ly , th is  lo n g  line o f  p re c e d e n t n eg a tes  any  
a m b ig u ity  as to  th e  e ffec t o f  th e  G rah am  A m en d m en t on p en d in g  cases.
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W e also  n o te  tha t a c o n tra ry  in te rp re ta tio n  o f  the  A m e n d m e n t’s e ffec t w o u ld  be 
in c o n s is te n t w ith  the  s tru c tu re  o f  the A m en d m en t. A s m en tio n ed  ab o v e , o th e r  sec tio n s o f  the 
G rah am  A m en d m en t c re a te  sp ec ia l s tan d a rd s  and p ro ced u re s  for ju d ic ia l rev iew  o f  th e  d e ten tio n  
an d  tria l o f  G u an tan am o  d e ta in ees . T h e  A m en d m en t a lso  s ta te s  th a t th e se  sp ec ia l s tan d a rd s  and  
p ro ced u re s  shall ap p ly  n o t o n ly  to re lev an t c la im s filed  a fte r en ac tm en t, bu t a lso  th o se  "p en d in g  
o n * * *  the  d a te  o f  the  e n ac tm en t o f  th is  A c t.” (E m p h asis  ad d ed .) O b v io u s ly , no  c la im  p en d in g  
at th e  tim e  o f  en a c tm e n t soug h t to  invoke  the rev iew  stan d ard s crea ted  b y  the  sam e  A ct. T h is 
p ro v is io n  ca lls  on th e  co u rts  and  parties  to co n stru e  p en d in g  ac tio n s th a t ch a llen g e  e ith e r  the  fact 
o f  d e te n tio n  o r  a  m ilita ry  tria l as req u es ts  for rev iew  p u rsu an t to th e  sp ec ia l s tan d a rd s  in  th e  new  
law . A nd just as o b v io u sly , i f  all p en d in g  law su its  w ere  ex em p ted  from  th e  new  law , no  p e n d in g  
case  w o u ld  be g o v e rn e d  by  th e  new  rev iew  stan d ard s. T o  adop t the  c o n s tru c tio n  ad v o ca ted  b y  
th e  c ritic s  tha t co u rts  re ta in  ju r isd ic tio n  to co n tin u e  to h e a r all cu rren t law su its  in th e ir  cu rren t 
fo rm  -  w o u ld  re n d e r  th e  s ta tu to ry  lan g u ag e  ap p ly in g  the  n e w  stan d ard s  to  p en d in g  cases  a dead 
le tter.

T h e  o rig in a l G rah am -K y i A m en d m en t sta ted  tha t its ju risd ic tio n -re m o v in g  p ro v is io n s  
“ a p p ly  to  [ac tions] p e n d in g  on  o r  a fte r  the  da te  o f  th e  en ac tm en t o f  th is  A c t.” T h is lan g u ag e  la ter 
w as rep laced  w ith  lan g u ag e  sp ec ify in g  th a t the  A m en d m en t “ shall tak e  e ffec t on the da te  o f  the 
en ac tm en t o f  th is A c t.”  T h e re  w ere  tw o  reasons for th is su b stitu tio n : first, the ju r isd ic tio n 
re m o v in g  p ro v is io n  te c h n ic a lly  do es n o t a p p ly  any  n ew  stan d ard s  to  th e  p e n d in g  cases. R a th er, 
it e lim in a te s  the  forum  in w h ich  those  cases  can be  heard . S eco n d , the o rig in a l lan g u ag e  
“ a p p ly in g ” ju r isd ic tio n  rem o v a l to  p en d in g  cases  appeared  to  req u ire  tha t th o se  cases  be  
d ism isse d  o u trigh t. Such  a  resu lt w o u ld  have  c o n flic ted  w ith  su b p a rag rap h  (h )(2 ), w h ic h  is 
d e s ig n ed  to  a llo w  cu rren t cases  to co n tin u e  in the D .C . C ircu it as req u ests  for rev iew  p u rsu an t to  
the  new  stan d ard s . A lte rin g  the  e ffec tiv e-d a te  lan g u ag e  e lim in a ted  th is  in te rn a l in co n sis ten cy  
and  c la rified  th a t, ra th e r th an  re q u ir in g  tha t p en d in g  cases  b e  d ism issed , the  new  law  a llo w s the 
co u rts  to  c o n s tru e  tho se  cases  as req u es ts  for re v ie w  u n d e r  the  n ew  s tan d a rd s  and , w h ere  
n ec e ssa ry , tra n sfe r  them  to th e  a p p ro p ria te  forum .

T h is  is all th a t w e  in ten d ed  by  th is  m o d ifica tio n  o f  the  G rah am  .A m en d m en t’s e ffec tiv e- 
d a te  lan g u ag e  and , m o re  im p o rtan tly , th is  is all that the  lan g u ag e  does. N o th in g  in th is  
m o d ifica tio n  p re se rv es  an y  ju r isd ic tio n  in  the  co u rts  to  co n tin u e  th e  cu rren t ac tio n s in th e ir  
p resen t form  a fte r the  d a te  o f  the  en ac tm en t o f  the A ct.

T o  th e  ex ten t that an y o n e  co n stru in g  the  G rah am  A m en d m en t m ig h t be  te m p te d  to 
su b o rd in a te  ac tu a l s ta tu to ry  tex t to ex p re ss io n s  o f  S e n a to rs ’ p riv a te  in ten t, tw o  po in ts  are in 
o rder; first, w e  a re  tw o  o f  the th ree  co sp o n so rs  o n  the  “G rah am -L ev in -K y i A m e n d m e n t” tha t w as 
in tro d u ced  in the  S en a te  on  N o v e m b e r  14, and  o n e  o f  us is th e  lead  sp o n so r. B oth  o f  us m ade 
c lea r in the  C o n g re ss io n a l R eco rd  at the  tim e  th a t th e  final law  p a sse d  th e  S en a te  th a t w e  
u n d ers to o d , in ligh t o f  s tan d ard  ru les o f  s ta tu to ry  co n stru c tio n , that rem o v a l o f  ju r isd ic tio n  w ould  
e lim in a te  p e n d in g  cases  -  the  sam e in te rp re ta tio n  n o w  esp o u sed  b y  the  Ju s tice  D ep artm en t.

In ad d itio n , on N o v e m b e r 14, the  o th e r c o sp o n so r o f  the am en d m en t, S e n a to r L ev in , 
s ta ted  th a t “ [w jh a t o u r A m en d m en t d o es, as soon  as it is enac ted  and  the  en ac tm en t is e ffec tive, 
it p ro v id e s  that th e  su b s ta n tiv e  s tan d a rd s  w e se t fo rth  in o u r A m en d m en t w ill be the su b stan tiv e  
s tan d a rd s  w h ich  w e  w o u ld  ex p ec t w o u ld  be  ap p lied  in a ll cases , in c lu d in g  cases  w h ich  are
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p e n d in g  as o f  the  e ffec tiv e  d a te  o f  th is A m en d m e n t.” 151 C ong . R ec . 12755. H e  also s ta ted  tha t 
day: “ th e  s tan d a rd s  in the  A m en d m en t w ill be  ap p lied  in  p e n d in g  c a se s .” Ib id . T h e  e ffec tiv e- 
d a te  and  p e n d in g -c la im s  lan g u ag e  in th e  A m en d m en t in tro d u ced  on  N o v e m b e r  14 is iden tica l to 
th a t in  the  en ac ted  sta tu te . T h u s , on  the  day  o f  in tro d u c tio n , all th ree  o rig in a l co sp o n so rs  o f  the  
G rah am  A m e n d m e n t u n d ersto o d  it to  o p e ra te  in the  sam e  w ay: the  p en d in g  G u an tan am o  cases  
can  go  fo rw ard , b u t o n ly  u n d e r  the specia l rev iew  s tan d a rd s  and  p ro c e d u re s  e s tab lish ed  b y  the  
A m en d m en t.

F in a lly , w e  sh o u ld  co m m e n t on the v a rio u s o th e r leg is la tiv e  s ta te m e n ts  p u rp o rtin g  to 
ex p la in  the  in ten t b eh in d  the  G rah am  A m en d m en t. B y  o u r  co u n t, at least n in e  M em b ers  o f  the 
m in o rity  h av e  in tro d u ced  s ta tem en ts  in the C o n g ress io n a l R eco rd  an n o u n c in g  th a t th e  G rah am  
A m e n d m e n t w as  m ean t to  have  no e ffec t on p en d in g  litig a tio n . F o r the  reco rd , the  o n ly  o n e  o f  
th e se  M em b ers  w ho  p lay ed  an y  ro le  in c ra ftin g  the  A m en d m en t is S en a to r L ev in . N e g o tia tio n s  
w ith  S e n a to r  L ev in  re su lted  in a  substan tia l ex p an sio n  o f  the sco p e  o f  the  ju d ic ia l  rev iew  
p e rm itte d  u n d e r the spec ia l rev iew  p ro ced u re s  e s tab lish ed  b y  th e  A m en d m en t. N o n e  o f  the  o th e r 
M e m b e rs  c o m m e n tin g  o n  the  in ten t b eh in d  th e  A m e n d m e n t’s e ffec tiv e -d a te  su b sec tio n  p lay ed  
an y  s ig n if ic a n t d ra ftin g  ro le  o f  w h ich  w e  are  aw are . Indeed, so m e  o f  th ese  m in o rity  M em b ers  
w h o  p u rp o rt to  d e fin e  th e  au th o ria l in ten t a lso  co m p la in  tha t th e  A m en d m en t w as  “n eg o tia ted  
la rg e ly  b eh in d  c lo sed  d o o rs  b y  the  W h ite  H o u se  and  a se lec t few' m a jo rity  M em b ers  o f  
C o n g re ss” (151 C ong . R ec . 12201), o r  th a t “all n eg o tia tio n s  on  th is  p ro v is io n  have  o ccu rred  in 
b ack  ro o m s, w ith o u t th e  in v o lv e m e n t o f  th e  vast m a jo rity  o f  C o n g ress , and  w ith o u t even  
c o n su ltin g  m o st o f  the  c o n fe re e s .” 151 C ong. Rec. 14170. S uch  co m p la in ts  are  no t co n sis ten t 
w ith  th e  “ in s id e r”  p e rsp e c tiv e  tha t these  M e m b e rs  p u rp o rt to  sh a re  w ith  th e  reader. S evera l o f  
th e se  M em b ers  a lso  are  am o n g  the 14 S en a to rs  w h o  even  vo ted  a g a in s t the  final G rah am -L ev in - 
K yl A m e n d m e n t w h en  it w as o ffe red  in  th e  S en a te  on  N o v em b er 15. C learly , it w o u ld  be  
in ap p ro p ria te  to  a llo w  th o se  w ho  o p p o sed  the am en d m en t to d e fin e  the  in ten t o f  the  au th o rs  o f  
th e  am en d m en t.

O f  cou rse , m o re  im p o rtan t than an y  p riv a te  in ten t h a rb o red  by  a n y  M e m b e r o f  C o n g ress  
is  th e  actual leg is la tiv e  tex t th a t w a s  p assed  by  b o th  h o u ses  o f  C o n g ress  and  s ig n ed  in to  law  b y  
th e  P re s id en t. A s  w e  n o ted  p rev io u sly , ab sen t rep u d ia tio n  b y  the federa l c o u rts  o f  o v e r  a c en tu ry  
o f  p re c e d e n t c o n s tru in g  lik e  sta tu tes , th e  G rah am  A m en d m en t u n am b ig u o u sly  e lim in a te s  the  
federa l c o u r ts ’ p o w e r to h ea r G u an tan am o  d e ta in e e s ’ cases  in th e ir  cu rren t form .
N o tw ith s ta n d in g  th e  accu sa tio n s  m ade b y  so m e  critics , y ou r litig a to rs  h av e , in o u r  v iew , p ro p e rly  
in te rp re te d  the  G rah am  A m en d m en t. A nd , a t the en d  o f  th e  d ay , w e an tic ip a te  tha t the cou rts  
w ill m a k e  th e se  ju r isd ic tio n a l d e te rm in a tio n s  in acco rd  w ith  th e ir  o w n  ru les , p ro ced u res , 
p reced en t, and the p la in  lan g u ag e  o f  th e  sta tu te .

S in cere ly ,

U n ite d  S ta tes S en a to r
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Barnett, Thomas O.

From:
Sent:
To:
Cc:
Subject

Barnett, Thomas O.
Friday, January 27, 2006 6:28 PM
Hataway, C.Scott
Petrizzi, Maribeth; Tierney, James; Swenson, Lily F; Gorsuch, Neil M 
Immigration Court System Review

S c o tt,

F o llow ing  u p  on  th e  conversa tion  th a t y o u  ha d  w ith  M aribe th  an d  J im , y o u  sho u ld  c o n ta c t L ily  F u
S w e nso n  on  M onday. S h e  is  th e  D epu ty  A s s o c ia te  A tto rn e y  G enera l w ho  w ill b e  d irec tin g  y o u r e fforts  on  
th e  im m ig ra tio n  cou rt s y s te m  review . Y o u  ca n  reach  he r a t  202-514-9500. W e  apprec ia te  you r 
w illingn ess  to  he lp , and  I  hope  th a t yo u  en joy th e  experience .

T hanks.

Tom

Thom as O . B arne tt
A c tin g  A s s is ta n t A tto rne y  G enera l
A n titru s t D iv is ion
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, N W
W ash in g to n , D .C . 20530
(202) 514-2401
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Friday, January 27, 2006 6:39 PM
Barnett, Thomas O.
Hataway, C. Scott; Swenson, Lily F
RE: Immigration Court SystemReview

T h a n k s  a g a in , T o m . W e  re a lly  a p p re c ia te  th is  a n d  lo o k  fo rw a rd  to  w o rk in g  w ith  S co tt.

From:
Sent:
To:
Cc:
Subject:

Barnett, Thomas O.
Friday, January 27, 2006 6:28 PM
Hataway, C. Scott
Petrizzi, Maribeth; Tierney, James; Swenson, Lily F; Gorsuch, Neil M 
Immigration Court System R e v ie w

S c o tt,

F o llo w in g  u p  o n  th e  c o n v e rs a tio n  th a t yo u  h a d  w ith  M a rib e th  a n d  J im , y o u  s h o u ld  c o n ta c t L ily  F u
S w e n s o n  o n  M o n d a y . S h e  is  th e  D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l w h o  w ill b e  d ire c tin g  y o u r e ffo r ts  o n  
th e  im m ig ra tio n  c o u rt s y s te m  re v ie w . Y o u  c a n  re a c h  h e r a t 2 0 2 -5 1 4 -9 5 0 0 . W e  a p p re c ia te  you r 
w illin g n e s s  to  h e lp , a n d  I  h o p e  th a t y o u  e n jo y  th e  e xp e rie n ce .

T h a n k s .

T o m

T h o m a s  O . B a rn e tt
A c tin g  A s s is ta n t A tto rn e y  G e n e ra l
A n titru s t D iv is io n
U .S . D e p a rtm e n t o f Ju s tic e
9 5 0  P e n n s y lv a n ia  A v e n u e , N W
W a s h in g to n , D .C . 2 0 5 3 0
(2 0 2 ) 5 1 4 -2 4 0 1
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Friday, January 27, 2006 7:14PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
J a n u a r y  2 7 , 2 0 0 6

C o n ta c t: B rian  R o e h rk a sse , D e p u ty  D irec to r , O ffic e  o f  P u b lic  A ffa irs , (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

S e n a to r  L e a h y  L e tte r  R e q u e s t in g  N S A -R e la te d  D o c u m e n t
T o d ay , S e n a to r L eah y  se n t th e  D e p a rtm e n t o f  Ju s tic e  a  le tte r  re q u e s tin g  n e a rly  e v e ry  k in d  o f 
D O J-re la te d  d o cu m en t a b o u t th e  le g a l a u th o ritie s  a sso c ia ted  w ith  th e  N S A  su rv e illan ce  p ro g ram . 
M o st m em b ers  o f  th e  p re ss  h a v e  d e c lin e d  to  w rite  a  s to ry .

T a lk in g  P o in ts

• W e are  in  th e  p ro cess  o f  re v ie w in g  th is  req u es t, h o w e v e r it  sh o u ld  b e  n o te d  th a t so fa r the  
A d m in is tra tio n  h as  p ro v id e d  to  C o n g ress  an d  th e  A m e ric a n  p u b lic  an  ex ten s iv e  and  
d e ta iled  lega l an a ly sis  ab o u t th e  lega l au th o ritie s  fo r th e  te rro ris t su rv e illan ce  p ro g ram  
th ro u g h  b rie fin g s  w ith  m em b ers  o f  C o n g ress ; le tte rs  to  co n g re ss ; a 4 2 -p a g e  w h ite  p ap e r; 
m u ltip le  p u b lic  sp eech es; an d  b rie fin g s  an d  in te rv iew s w ith  n u m ero u s  m e d ia  
o rg an iza tio n s .

• T h e A tto rn e y  G en era l is  lo o k in g  fo rw ard  to  th e  o p p o rtu n ity  to  com e b e fo re  th e  S enate  
Ju d ic ia ry  C o m m ittee  an d  co n tin u e  to  la y  ou t th e  case  fo r th e  P re s id en t's  leg a l au th o rities , 
an d  m em b ers  o f  th e  S en a te  Ju d ic ia ry  C o m m itte e  w ill h a v e  th e  o p p o rtu n ity  to  ask  
q u estio n s ab o u t th e se  leg a l au th o ritie s . T h e  A tto rn ey  G enera l has sa id  one o f  h is 
responsib ilities  as A tto rn ey  G enera l is to  exp la in  som e o f  w h a t the  A d m in is tra tio n  is doing  
and  the  ra tionale  b eh in d  it.

• T h e p ro g ra m  rem a in s  c la ssified . T he A tto rn ey  G enera l has h a d  conversa tions w ith  
C h a irm an  Specter, and  there  is an  ag reem en t th a t he  w o u ld  com e te s tify  b efo re  th e  Senate 
Ju d ic ia ry  C o m m ittee . S enato r S pecter suggested  th a t it re la te  on ly  to  legal authorities, and  
th a t it w ill n o t re la te  to  any  o f  the  opera tional aspects o f  the  p rogram .

M itta l M a k e s  B id  F o r  R iv a l S te e lm a k e r  A r e c e lo  (A n titru st)
Jo h n  W ilk e  o f  th e  W all Street Journa l is  w ritin g  a s to ry  ab o u t s tee lm ak e r M itta l 's  h o s tile  b id  fo r 
A rece lo . P u b lic  A ffa irs  h as  sa id  th a t w e  w o u ld  b e  in te re s te d  in  lo o k in g  at th e  p ro p o sed  
tran sac tio n .
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F lo r id a  M a n  P le a d s  G u ilty  T o  S e llin g  E n d a n g e r e d  T ig e r  a n d  L e o p a r d  S k in s  (E N R D )
K ev in  M . M cM aste r , fo rm e rly  o f  P o rt S t. L u c ie , F lo rid a , p lead ed  g u ilty  in  fed e ra l co u rt on  
T h u rsd a y  to  se llin g  an d  o ffe rin g  to  se ll in  in te rs ta te  c o m m erce  m o re  th a n  $ 2 0 0 ,0 0 0  w o rth  o f 
en d an g e red  sp e c ie s  in  v io la tio n  o f  th e  L a c e y  A c t an d  th e  E n d an g e red  S p e c ie s  A c t (E S A ), the  
D e p a rtm en t o f  Ju s tic e  a n n o u n ced  to d a y . A c c o rd in g  to  th e  in fo rm a tio n  an d  an  o ra l s ta te m e n t o f 
fac ts  p ro v id e d  to  th e  co u rt, d u rin g  2 0 0 3  a n d  2 0 0 4 , M c M a ste r  o ffe re d  fo r  s a le  o r  so ld  in  in te rs ta te  
c o m m erce  m o re  th an  $ 2 0 0 ,0 0 0  w o rth  o f  e n d an g e red  sp ec ie s  in c lu d in g  tig e r , sn o w  le o p a rd  an d  
jag u a r sk in s  a s  w e ll a s  a  g o rilla  sk u ll an d  b a b y  tig e r  m o u n ts . T h e  in v e s tig a tio n  b eg an  in  
N o v e m b e r 2 0 0 3  a fte r  a  U .S . F ish  a n d  W ild life  S e rv ice  a g en t re c e iv e d  an  u n so lic ite d  e -m a il 
m e ssa g e  fro m  M c M a ste r  o ffe rin g  “cat skins” for sale. The agent eventually purchased tiger, 
sn o w  leo p a rd  a n d  tw o  le o p a rd  sk in s  fro m  th e  d e fen d an t.

V ir g in ia  M a n  P le a d s  G u ilty  to  C h ild  P o r n o g r a p h y  C h a r g e s  (C r im in a l)
A  V irg in ia  m a n  p lead  g u ilty  to d a y  to  m u ltip le  ch a rg es  in v o lv in g  th e  s e x u a l e x p lo ita tio n  o f  m in o r 
b o y s  a n d  th e  o p e ra tio n  o f  c h ild  p o rn o g ra p h y  w e b s ite s . A t a  h e a rin g  in  fe d e ra l co u rt in  R o an o k e , 
V irg in ia , G re g o ry  Jo h n  M itc h e l, 3 8 , o f  D u b lin , V irg in ia , e n te re d  a  g u ilty  p le a  to  fo u r c o u n ts , 
in c lu d in g  th e  c o m m erc ia l p ro d u c tio n  an d  sa le  o f  c h ild  p o rn o g ra p h y  th ro u g h  th e  In te rn e t v ia  ch ild  
p o rn o g rap h y -b ased  w e b s ite s . S p ec if ica lly , M itc h e l p lead ed  g u ilty  to  p ro d u c tio n  o f  ch ild  
p o rn o g rap h y , th e  d is tr ib u tio n  o f  c h ild  p o rn o g rap h y , an d  th e  sa le  an d  p o sse ss io n  o f  ch ild  
p o rn o g rap h y . B ecau se  o f  a  p rev io u s  c h ild  p o rn o g ra p h y  c o n v ic tio n , M itc h e l fa c e s  a  m a n d a to ry  
m in im u m  sen ten ce  o f  n o t le ss  th a n  2 5 y e a r s  to  a  m a x im u m  o f 5 0 y e a r s  fo r  b o th  th e  p ro d u c tio n  
an d  d is tr ib u tio n  o f  c h ild  p o rn o g rap h y .

F o r e ig n  N a tio n a ls  C h a r g e d  W ith  A tte m p tin g  to  P r o v id e  M a te r ia l S u p p o r t T o  T erro r is ts  
a n d  A lie n  S m u g g lin g  (C r im in a l)
T o d ay , te n  fo re ig n  n a tio n a ls  w e re  in d ic te d  b y  a  fe d e ra l g ran d  ju ry  in  M ia m i o n  ch a rg es  o f  
a tte m p tin g  to  p ro v id e  m a te ria l su p p o rt to  a  fo re ig n  te rro ris t o rg an iza tio n  a n d  a lien  sm u g g lin g . 
P a le s tin ian  n a tiv e  Ja la l S aad a t M o h e ise n , an d  C o lo m b ia n s  V ic to r D a n ie l S a la m a n c a , B e rn a rd o
V a ld es  L o n d o n o , C a rm en  M a ria  P o n to n  C aro , Jo se  T ito  L ib io  U llo a  M elo , Jo rg e  de los R ey es 
B a u tis ta  M artin ez , N ic h o la s  R ica rd o  T ap asco  R o m ero , an d  E d iz o n  R a m ire z  G am b o a  w ere  
a rre s ted  b y  C o lo m b ian  au th o ritie s  o n  Jan . 26 , 2006 , in  B o g o ta , C o lo m b ia . T w o  o th e r 
d efen d an ts  -  L u is  A lfred o  D aza  M o ra le s  an d  Ju lio  C esa r L o p ez  -  re m a in  at la rge . T h e  arrests  
w e re  th e  re su lt o f  a c o o rd in a te d  in v es tig a tio n  in to  a lleg ed  d o cu m en t frau d  an d  h u m a n  sm u g g lin g . 
T h e  p ro b e  w as  c o n d u c te d  b y  U .S . an d  C o lo m b ian  fed e ra l p ro secu to rs  an d  in v es tig a to rs  fro m  IC E  
an d  th e  C o lo m b ian  D e p a rtm en t o f  A d m in is tra tiv e  S ecu rity .

O p e r a tio n  B r o n x  T a le  (D E A )
T o d a y  in  N e w  Y o rk , 20  in d iv id u a ls  w e re  a rre s ted  b y  D E A  an d  N Y P D  fo r sw a llo w in g  h e ro in  and  
tran sp o rtin g  it in te rn a lly  in to  th e  U n ite d  S ta te s  fro m  M ex ico  an d  o th e r C en tra l A m erican  
co u n trie s .

A r r e st o f  T w o  F E M A  D isa ste r  A ss is ta n c e  E m p lo y e e s  (F B I  a n d  O P A )
T o d a y  in  N e w  O rlean s  a p re ss  co n fe ren ce  w as  h e ld  an n o u n c in g  th e  a rrest o f  tw o  F E M A  D isas te r 
A ss is tan ce  E m p lo y ees  (F ed e ra l E m p lo y ees), m an ag e rs  o f  th e  F E M A  b ase  c a m p  lo ca ted  in  
A lg ie rs , L A , fo r so lic itin g  a b rib e  fro m  a c o n tra c to r  w h o  h a d  b e e n  aw ard ed  a c o n tra c t w ith
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F E M A  w o rth  a p p ro x im a te ly  $ 1 ,0 0 0 ,0 0 0 .0 0  to  p ro v id e  m ea ls  fo r  p e rso n n e l a t th e  A lg ie rs , L A  
b ase  c am p  in  ex c h a n g e  fo r  in fla tin g  th e  c o u n t fo r  th e  m e a l se rv ice  co n trac t.

MONDAY'S EXPECTED EVENTS/RELEASES:

A tto rn e y  G e n e ra l A lb e rto  G o n z a le s  w ill p a rtic ip a te  in  a  rad io  in te rv iew  w ith  The H ugh H ew itt 
Show  o n  M o n d ay , Ja n u a ry  3 0 th.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Saturday, January 28, 2006 10:16 AM

To: Kim, Wan (CRT); King, Loretta (CRT)

Subject: Re: Interagency Group M eeting

Appreciate having th is  and if  schedule perm its may come watch.

......Original M essage------
From: Kim, Wan (CRT) <W an.Kim@ crt.usdoj.gov>
To: King, Loretta (CRT) <Loretta.King@ crt.usdoj.gov>; Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USD 
OJ.gov>
Sent: Fri Jan 27 15:06:25 2006
Subject: RE: Interagency Group M eeting

Thx, Loretta. I th ink  I'm penciled in fo r remarks at 11. Look forw ard to it.

......Original Message------
From: King, Loretta (CRT)
Sent: Friday, January 27, 2006 3:04 PM
To: Gorsuch, Neil M; Kim, Wan (CRT)
Subject: Interagency Group M eeting

Please note the date and tim e:

The next meeting o f the Federal Interagency Working Group on Limited English Proficiency is February 
2, 2006

When: Thursday, February 2, 2006
10:00 a.m. to 12:00 p.m.
Please arrive by 9:45 a.m. to a llow  tim e 
to pass through security.

Where: O ffice of Justice Programs
810 7th Street, NW 
Main Conference Room, 3rd Floor

Loretta King
Deputy Assistant A ttorney General
United States Departm ent of Justice
Civil Rights Division

D O J _ N M G 0152089
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rt:riribyi v d r i i d  n v e r i u e  n v v  

W ashington, D.C. 20530 
Phone :202-61 G-127S 
Fax: 202-307-2572
Loretta.King@ usdoj.gov cnnailto: Loretta.King@ usdoj.gov>
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From:

Sent:

To:

Cc:

Subject:

Sunday, January 29, 2006 12:07 PM

Gorsuch, Neil M

RE: Term M em ber Conference

lis  slated to appear on behalf of Human Rights W atch. His t it le  is W ashington 

Advocacy Director. ; am reconfirming w am waiting to hear back. Given her fam. y

s ituation  it  may not be until la ter th is week.

......Original M essage
- ro mi j m a :o|
Sent: Friday, January 27, 2006 10:27 AM 
To: Neil.Gorsuch@ usdoj.gov

Subject: Re: Term M em ber Conference

Dear Neil &l

Thanks should go to  you for putting th is together. It was a great session and I'm very much looking 
forward to the DC version. I suppose some tim e next week if  you both could forward me the  names of 
the panel, I can begin structuring the inv ita tion  for distribution.

Have a great weekend, and I'll see you both soon!

Program Associate, Term M em ber Program 
Council on Foreign Relations

Tel: |
Fax: (212)434-9801 
w w w .cfr.org

"Nei!.Gorsuch@usd

D O J _ N M G _  0152091
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To

oj-gov"

<Neil.Gorsuch@usd

cc

Subject
Re: Term M em ber Conference

me ecbo in  s. You were super in organ z ng (and reorgan z ng; 
th is event. Thank you! NMG

......Original M essage------
From:!

CC: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Jan 25 11:52:36 2006 
Subject: Term M em ber Conference

Thanks again fo r all o f your assistance in putting together last n ight's event. A number o f attendees 
have emailed me to say how much they enjoyed the discussion and the panelists ’ comments. It was 
certa in ly the spirited discussion we had hoped for.

D O J  N M G 0 1 5 2 0 9 2
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Give me a call when you're free. Would like to get your impressions and touch base about the event in 
DC.

Take care,

D O J _ N M G _  0152093



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Sunday. January 29, 2006 3:57 PM

Re: Term M em ber Conference

We also have confirmed form er Associate Counsel to the President and currently a
partner at Sidley Austin. DoD has agreed to  supply someone as w e ll, but hasn't locked in a specific 
individual yet.

......Original Message
From:|

To
CC? Gorsuch, Neil M <Neil.Gorsuc 
Sent: Sun Jan 29 12:07:19 2006 
Subject: R£: Term M em ber Conference

MOJMD.USDOJ.gov>

lis  slated to appear on beha lf of Human Rights W atch. His t it le  is W ashington 
Advocacy Director. I am reconfirm ing w i t h ^ ^ ^ | a n d  am w aiting to  hear back. Given her fam ily  
situation it  may not be until la ter th is wee’

......Original M essage------
:o |

Sent: Friday, January 27, 2006 10:27 AM 
To: Neil.Gorsuch@ usdoj.gov

Subject: Re: Term M em ber Conference

Dear Neil

Thanks should go to  you for putting th is together. It was a great session and I'm very much looking 
forward to the DC version. I suppose some tim e next week if  you both could forward me the  names of 
the panel, I can begin structuring the inv ita tion  for distribution.

Have a great weekend, and I'll see you both soon!

Program Associate, Term M em ber Program 
Council on Foreign Relations

D O J _ N M G _ 0152094
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www.cfr.org

"Nei!.Gorsuch@usd

oj.gov"

<Neil.Gorsuch@usd

PM
cc

Subject
Re: Term M em ber Conference

SgragH_e: me echo m s . voj mere suoer m organ z ng (and reorgan z ng; 
th is event. Thank you! NMG

D O J  N M G  0 1 5 2 0 9 5
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Take care.
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Shaw, Aloma A

Subject:
Location:

Updated: Civil Components Leadership Meeting Group I
5710

Start:
End:
Show Time As:

Monday, January 30,2006 11:00 AM
Monday, January 30,2006 12:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 11:00 AM to 12:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
'Group I Leadership '; Reyes, Luis (SMO); O'Connor, Eileen J. 
(AAG/TAX); Swenson, Lily F; White, Clifford; Jezierski,
Crystal; Gorsuch, Neil M; Barnett, Thomas O.; Cohen, Brian;
Bounds, Ryan W (OLP); Gorsuch, Neil M; Oldham, Jeffrey L;
Pacold, Martha M; Kim, Wan (CRT); Schlozman, Brad (CRT);
McKeown, M att (ENRD); Wooldridge, Sue Ellen (ENRD);
Korn, Jennifer; Seidel, Rebecca

Optional Attendees: Saull, Bradley (CRT); Alvarez, Michelle M. (TAX); O'Connor,
Eileen J. (AAG/TAX); Bradbury, Steve; Moschella, William;
Senger, Jeffrey M; Keisler, Peter D (CIV); Freeman, Sharee;
'Friedman, Lawrence A'; Brand, Rachel; 'Taylor, Wendell L';
Meron, Daniel (CIV); Kessler, Elizabeth A; Catapano,
Debbie; Boente, Dana J. (TAX); Martinson, Wanda; Fowler,
Liane

W h e n : M on da y , January 30 , 2006  11 :00  A M -1 2 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : 5710

* * * * * * * * * *

N o te  t im e  a n d  d a te  c h a n g e  for th is  m e e tin g  o n ly .

A tte n d e e s : O A S G , O A G , C R TS , T ax, O LC , O L P , C R S , U S T P , A TR , D A G , E N R D , O IP L , C iv il, O P A , O LA  

P O C : C urrie  G unn 4-9500
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Shaw, Aloma A

Subject:
Location:

Updated: Bi-weekly OJP Meeting
Main Room 5710

Start:
End:
Show Time As:

Wednesday, February 01, 2006 3:00 PM
Wednesday, February 01, 2006 4:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every 2 week(s) on Tuesday from 2:00 PM to 3:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
McCallum, Robert (SMO); Henke, Tracy (SMO); Schofield,
Regina; Tzitzon, Nicholas; Daley, Cybele; Gorsuch, Neil M; 
'Greenfeld, Larry'; Herraiz, Domingo S.; Gillis, John; Flores,

Optional Attendees:

Robert; Tzitzon, Nicholas; Mercer, Bill (ODAG); Hagy, David,
W.; Schmitt, Glenn; McGarry, Beth; Senger, Jeffrey M
Palma, Josephine; Fowler, Liane; Palma, Josephine; Walker,
Rhea; Madison, Cynthia; Walker, Rhea; Penn, Lynn; Stokely, 
Tangent; Hailey, Robert

W h e n : W e d n e s d a y , F e b ru a ry  0 1 , 2 0 0 6  3 :0 0  P M -4 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ) 
W h e re : M a in R o o m  5 7 1 0

P le a s e  n o te  t im e  a n d  d a te  c h a n g e  fo r  th is  m e e tin g  o n ly .

A tte n d e e s : A S G  R o b e rt M c C a llu m , J r .,  T ra c y  H e n k e -O A S G , N e ilG o rs u c h -O A S G ,
B il lM e rc e r  -  O D A G , R e g in a  S c h o fie ld -A A G -O J P , N ic h o la s  T z ito n -O J P , C y b e le  D a le y -O J P , D a v id
H a g y -O J P , G le n n  S c h m itt-N IJ , L a rry  G re e n fe ld -B J S , D o m in g o  H e rra iz -B J A , J o h n  G illis -O V C , R o b e rt 
F lo re s -O J J D P , B e th  M c G a rry

P O C : C u r r ie G u n n  x4 -9 5 0 0
O J P  P O C : J o  P a lm a  x5 -9 2 3 9
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Shaw, Aloma A

Subject:
Location:

Car departs 10th St. gate
Bombay Club

Start:
End:

Monday, January 30, 2006 11:50 A M
Monday, January 30, 2006 11:50 A M

Recurrence: (none)

Meeting Status: Meeting organizer

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M ; Bucholtz, Jeffrey (CIV)

8 1 5  C o n n e c tic u t A v e
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Beach, Andrew

From:
Sent:
To:

Cc:

Subject:
Importance

Beach, Andrew
Monday, January 30, 2006 8:44 AM
Elwood, Courtney; Taylor, Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Mercer, Bill (ODAG); Gorsuch, Neil M; Brand, Rachel; Scolinos, 
Tasia; Jezierski, Crystal; Moschella, William; Sellers, Kiahna (OAG); Fisher, Alice; 
McNeil, Tucker (OPA)
Washington, Tracy T; Bennett, Catherine T; Walker, Shelia M; Henderson,
Charles V; Shaw, Aloma A; Martinson, Wanda; Block, Jonathan; Cohen, Brian;
Webb, Lauren; Brown, Angela; Meadows, Bessie L; Schreiber, Jayne; Jenkins,
Linda A; Long, Linda E
Today's Strategic Initiatives Meeting /  4:30 PM
High

Today 's  S tra te g ic  In itia tives m ee ting  w ill b e  a t 4 :3 0  P M  in  O A G  C onference R oom  5228 . This is  th e  s ta ff 
level m ee ting  th a t does no t in c lud e  th e  A G .

There a re  tw o  o ther A G 's  S tra teg ic  In itia tives M ee ting s  th is  w eek w h ich  involve the  A G :

1 . P ro je c t S a fe  C h ildhood  p re sen ta tion . W e d n e sd a y , February 1  a t 10 :30  A M . A G 's  C onference 
R oom
2 . G ang In itia tive  -  F rida y , February 3  a t 1 :4 5  P M . A G 's  C onference R oom

P le a s e  c h e c k  y o u r ca lendar to  m a ke  su re  a ll o f th e se  m ee ting s  a re  o n  yo u r/yo u r p rinc ipa l's  ca lendar, as 
appropria te .

S u b je c t:
L o c a tio n
S ta rt:
E n d:

S tra teg ic  In itia tives
5228 O A G  C onf R m
M on  1 /30 /2006  4 :3 0  P M  
M on  1 /30 /2006  5 :3 0  P M

A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha  P a co ld , Jeff O ldham , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l R o be rts , W ill M osch e lla , A ndy  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il
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Letter, Douglas (CIV)

From: Letter, Douglas (CIV)

Sent: Monday, January 30, 2006 9:22 AM

To: McCallum, Robert (SMO); Gorsuch, Neil M; Clement, Pau! D

Subject: Next FRAP Committee meeting

Robert and Paul

You had asked me to keep you apprised of upcoming FRAP Committee meetings The next meeting will be held 
on Friday. April 28 in San Francisco (with a Committee dinner the night before). I have not seen the agenda yet but 
I do not expect there to be any controversial items for this meeting: in fact I doubt that the meeting will last much 
more than Friday morning I expect to make one new DOJ proposal (which I will be sending to you later this week 
for your consideration -  it is an idea urged by the US Attys' Appellate Working Group to limit the
annoying practice by represented defendants of filing their own supplemental pro se briefs Dpty SG Michael 
Dreeben has approved it and I expect to get final sign-off from the various appellate chiefs today so that I 
can forward it to you).

This meeting will be the first chaired by Fifth Circuit Judge Carl Stewart who will be replacing Judge Alito as the 
Chair (DC Circ Judge Roberts was supposed to succeed Judge Alito, but. as you might have heard, each of them 
has moved on to other pursuits). I think Judge Alito had orignally been planning to attend this meeting in order to 
pass the baton over to Judge Stewart -- in light of the meeting's timing though and the nature of the Supreme Court’s 
term, I cannot imagine that Judge Alito actually will attend.

I am planning to attend this meeting As soon as the agenda is circulated (likely in late March) I can let you 
know if anything of interest shows up. I assume you will let me know if you are planning to come if sc I will notify 
Judge Stewart and the Committee administrators.

D O J _ N M G _  0152101



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Importance.

Gorsuch, Neil M

Monday, January 30, 2006 9:22 AM

Shaw, Aloma A

Fw: Today's Strategic In itia tives M eeting /4 :3 0  PM 

High

----- Original M essage------
From: Beach, Andrew <Andrew.Beach@SMOJMD.USDOJ.gov>
To: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; Taylor, Jeffrey (OAG)
<Jeffrey.Taylor@SMOJMD.USDOJ.gov>; Goodling, Monica <Monica.Goodling@SMOJMD.USDOJ.gov>; 
Pacold, Martha M < Martha.M.Pacold@SMOJMD.USDOJ.gov>; Oldham, Jeffrey L 
<Jeffrey.L.O!dham@SMOJMD.USDOJ.gov>; Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>; 
Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Brand, Rachel <Rachel.Brand@SMOJMD.USD 
OJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; Jezierski, Crystal 
<Crystal.R.Jezierski@SMOJMD.USDOJ.gov>; M oschella, W illiam  <W illiam .M osche!la@SMOJM0.USD 
OJ.gov>; Seilers, Kiahna (OAG) <Kiahna.Sellers@SMOJMD.USDOJ.gov>; Fisher, Alice 
<Alice.Fisher@ usdoj.gov>; M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>
CC: W ashington, Tracy T <Tracy.T.Washington@SMOJMD.USDOJ.gov>; Bennett, Catherine T 
<Catherine.T.Bennett@SMOJMD.USDOJ.gov>; Walker, Shelia M <Shelia.M.Wa!ker@SMOJMD.USDOJ 
.gov>; Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>; Shaw, Aloma A 
<Aioma.A.Shaw@SMOJMD.USDOJ.gov>; M artinson, Wanda <Wanda.Martinson@SMOJMD.USDOJ.gov>; 
Block, Jonathan <Jonathan.Biock@SMOJMD.USDOJ.gov>; Cohen, Brian < Brian.Cohen@SMOJMD.USDO 
J.gov>; Webb, Lauren <Lauren.Webb@SMOJMD.USDOJ.gov>; Brown, Angela 
<Angela.Brown@ usdoj.gov>; Meadows, Bessie L <Bessie.L.Meadows@SMOJMD.USDOJ.gov>;
Schreiber, Jayne <Jayne.Schreiber@SMOJMD.USDOJ.gov>; Jenkins, Linda A <Linda.AJenkins@SMOJMD. 
USDOJ.gov>; Long, Linda E <Linda.E.Long@SMOJMD.USDOJ.gov>
Sent: Mon Jan 30 08:43:59 2006
Subject: Today's Strategic In itia tives M eeting I  4:30 PM

Today's Strategic In itia tives meeting w ill be at 4:30 PM in OAG Conference Room 5228. This is the 
s ta ff level meeting th a t does not include the AG.

There are tw o other AG's Strategic In itia tives M eetings th is week which involve the AG:

1. Project Safe Childhood presentation. Wednesday, February 1 at 10:30 AM. AG's Conference 
Room 2. Gang In itia tive  - Friday, February 3 at 1:45 PM. AG's Conference Room

Please check your calendar to make sure all of these meetings are on your/your principal's calendar, as
appropriate.
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Subject: Strategic in itia tives
Location: 5228 OAG Conf Rnn
Start: Mon 1/30/2006 4:30 PM
End: Mon 1/30/2006 5:30 PM

Attending: Kyle Sampson, Courtney Ekvood, Jeff Taylor, Monica Goodling, Martha Pacold, Jeff OSdhann, 
B ill Mercer, Neil Gorsuch, Rachel Brand, Tasia Scoiinos, Crystal Roberts, W ill M oschella, Andy Beach, 
Kiahna Seilers, A lice Fisher, Tucker McNeil
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 30, 2006 9:27 AM 

McCallum, Robert (SMO)

FW: Next FRAP Committee meeting

Do you want us to place this on your calendar?

From: Letter, Douglas [CIV]
Sent: Monday, January 30, 2006 9:22 AM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Clement, Paul D
Subject: Next FRAP Committee meeting

Robert and Paul

You had asked me to keep you apprised of upcoming FRA.P Committee meetings The next meeting will be held 
on Friday April 28 in San Francisco (with a Committee dinner the night before). I have not seen the agenda yet, but 
I do not expect there to be any controversial items for this meeting: in fact I doubt that the meeting will last much 
more than Friday morning. I expect to make one new DOJ proposal (which I will be sending to you later this week 
for your consideration -  it is an idea urged by the US Attys' Appellate Working Group to limit the
annoying practice by represented defendants of filing their own supplemental pro se briefs Dpty SG Michael 
Dreeben has approved it and I expect to get final sign-off from the various appellate chiefs today so that I 
can forward it to you).

This meeting will be the first chaired by Fifth Circuit Judge Carl Stewart, who will be replacing Judge Alito as the 
Chair (DC Circ Judge Roberts was supposed to succeed Judge Alito, but as you might have heard each of them 
has moved on to other pursuits). I think Judge Alito had orignally been planning to attend this meeting in order to 
pass the baton over to Judge Stewart -- in light of the meeting's timing though and the nature of the Supreme Court's 
term, I cannot imagine that Judge Alito actually will attend

I am planning to attend this meeting As soon as the agenda is circulated (likely in late March) I can let you 
know if anything of interest shows up. I assume you will let me know if you are planning to come: if sc I will notify 
Judge Stewart and the Committee administrators.
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Costigan, Michael

From:
Sent:
To:

Costigan, Michael
Monday, January 30, 2006 9:48 AM
Goodling, Monica; Gorsuch, Neil M; /DDV=O=OJPOU=FIRST ADMINISTRATIVE
GROUPCN=RECIPIENTSCN=BenediL/DDT=EX/O=OJPEX1/P=GOV+DOJ/A=TELEMAI 
L/C=US/; Bottner, Andrea; Herraiz, Domingo S.; ; Flores, Robert; 
Fowler, Liane; Madan, Rafael A.; Voris, Natalie (USAEO);

Subject:
Importance

P le a s e  jo in  u s  fo r  a n  in fo rm a l c e le b ra tio n  o f lo n g  o v e rd u e  a p p o in tm e n t to  D H S . F o o d , d r in k s  
a n d , o f c o u rs e , in  a  re la x e d  s e ttin g  b e g in n in g  a t 2 :0 0  o n  S a tu rd a y , F e b ru a ry  4 th . O u r a d d re s s  is  

A tta c h e d  is  a  m a p . P le a s e  R S V P  to  m e  b y  F r id a y  v ia  e m a il 
y o u , a n d  to  c e le b ra tin g  th e  P re s id e n t's  g o o d  ju d g m e n t.

M ic h a e l J . C o s tig a n
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Monday, January 30, 2006 10:18 AM

To: Gorsuch, Neil M

Cc: Tenpas, Ronald J (ODAG)

Subject: Re: Next FRAP Committee meeting

Yes but Paul C lement or his new PDSG should attend if  possible before e ither you or I serve as a 
substitute. A lerting Ron of the meeting as w ell. Robt.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCa!!um@SMOJMD.USDOJ.gov> 
Sent: Mon Jan 30 09:26:57 2006
Subject: FW: Next FRAP Committee meeting

Do you w ant us to  place th is on your calendar?

From: Letter, Douglas (CIV)
Sent: Monday, January 30, 2006 9:22 AM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Clement, Paul D
Subject: Next FRAP Committee meeting

Robert and Paul:

You had asked me to keep you apprised of upcoming FRAP Committee meetings. The next meeting 
w ill be held on Friday, April 28 in San Francisco (w ith a Committee dinner the  n ight before). I have not 
seen the agenda yet, but I do not expect there to be any controversial items fo r th is m eeting; in fact, I 
doubt th a t the m eeting w ill last much more than Friday morning. 1 expect to make one new DOJ 
proposal (which I w ill be sending to you la te r th is week fo r your consideration — it  is an idea urged by 
the US A ttysr Appellate Working Group to lim it the annoying practice by represented defendants of 
filin g  the ir own supplem ental pro se briefs; Dpty SG M ichael Dreeben has approved it, and I expect to 
get final s ign-off from  the various appellate chiefs today so th a t I can forward it  to  you).

This meeting w ill be the firs t chaired by Fifth C ircuit Judge Car! Stewart, who w ill be replacing Judge 
Alito as the Chair (DC Circ Judge Roberts was supposed to succeed Judge Alito, but, as you m ight have 
heard, each of them  has moved on to other pursuits). I th ink Judge Alito had orignally been planning to 
attend th is m eeting in order to pass the baton over to Judge Stewart -- in ligh t of the m eeting's tim ing 
though and the nature of the Supreme Court's term , i cannot imagine th a t Judge A lito  actua lly w ill 
attend.
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I am planning to attend th is meeting. As soon as the agenda is circulated (like ly in late March), I can 
le t you know if  anything of in terest shows up. I assume you w ill le t me know if  you are planning to 
come; if  so, I w ill no tify  Judge Stewart and the Committee adm inistrators.
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Bester, Matthew

From:
Sent:
To:

Bester, Matthew
Monday, January 30, 2006 10:32 AM
Pacold, Martha M; Swenson, Lily F;Otis, Lee L; Gorsuch, Neil M; Gober, Chris;

Subject:

Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, 
Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, Michael (JMD); Orr, 
David M; Santone, Louis C; Washington, Alicia N (SMO)
Immigration Symposium

There is  a  sym p o s iu m  tod ay , v iew ab le on lin e , th rough  C a th o lic  U n ivers ity  L a w  S c h o o l o n  "Im m ig ra tion  
R eview  an d  Jud ic ia l Review " The k e y n o te  s p e a ke r (a t 2 :3 0  th is  a fte rnoon) is  Judge  N oonan o f th e  9 th  
C irc u it. T he  agenda an d  s tre a m in g  c a n  b e  found  a t w w w .law .edu .

----- Original Message-----
From:
Sent:
To:

Pacold, Martha M
Friday, January 27, 2006 12:13 PM
Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay,

Subject:

Leslie M. (CIV); Paulose, Rachel (ODAG); Bester, Matthew; Senger, Jeffrey M; White, David (CRT);
Elwood, Courtney; Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Updated distribution list

R e p la c in g  A lic ia 's  em a il w ith  he r S M O  em a il -  p le a se  u s e  he r S M O  em a il fo r a n y th in g  re la ted  to  the  
review .
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Todd, Gordon (OLP)

From:
Sent:
To:
Subject

Todd, Gordon (OLP)
Monday, January 30, 2006 10:48 AM
Gorsuch, NeilM
S c h e d u le

N e il - I  s top ped  b y , bu t C urrie  s a id  th a t yo u r sch e d u le  is  ja m m ed tod ay . A s  you  know , barring  som e th in g

A lito  be com e  J u s tic e  A lito .)  S o  I  w ill report fo r du ty  on  W edn e sd a y , February  8 th .

T hanks aga in ,

G ordon

G ordon  D w yer Todd, E sq .
S p e c ia l C ounse l, O ffice  o f Lega l P o licy  
D epartm ent o f Ju s tice
(o ) 202-305-0074 
(c )
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 11:36 AM
To: Todd, Gordon (O L P )
Subject: RE: Schedule

V e ry  g lad  to  hear tha t! A n y  w ord  o n  th e  c le rk s h ip  o r s e n s e  w hen y o u  m ig h t hear?

From: Todd, Gordon (OLP)
Sent: Monday, January 30, 2006 10:48 AM
To: Gorsuch, Neil M
Subject: Schedule

N e il - I  s top ped  b y , bu t C urrie  s a id  th a t yo u r sch e d u le  is  ja m m ed t o d a y .  
ex trao rd ina ry , A lito  sho u ld  be  w rapped up  to m o r r o w .

A s  you  know , barring  som e th in g

afte r he lp ing  Judge
A lito  be com e  J u s tic e  A lito .)  S o  I  w ill report fo r du ty  on  W edn e sd a y , February  8 t h .

T hanks aga in , 

G ordon

G ordon  D w yer Todd, E s q .
S p e c ia l C ounse l, O ffice  o f Lega l P o licy  
D epartm ent o f Ju s tice  
(o ) 202-305-0074
(c )
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Todd, Gordon (OLP)

From: Todd, Gordon (OLP)
Sent: Monday, January 30, 2006 11:39 AM
To: Gorsuch, NeilM
Subject: RE: Schedule

N o w ord. Judge A lito  had  p reviously  s a id  h e  w ou ld  no t m a k e  an y  d e c is io n s  u n til a fte r he  is  con firm ed , s o  
I  don 't e xp e c t to  hear an y th ing  un til a fte r 1 1 A M  tom orrow . If  h e  has no t a lready m ade  p lan s , he  
p re sum ab ly  w ill m ove q u ic k ly  to  h ire  c le rk s , s o  I  s h o u ld  hear one  w ay o r the  o the r by  w eek 's  end.

From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 11:37 AM
To: Todd, Gordon (OLP)
Subject: RE: Schedule

V e ry  g lad  to  hear tha t! A n y  w ord  on  th e  c le rk s h ip  o r se n se  w hen y o u  m ig h t hear?

From: Todd, Gordon (OLP)
Sent: Monday, January 30, 2006 10:48 AM
To: Gorsuch, Neil M
Subject: Schedule

N e il - I  s top ped  b y , bu t C urrie  sa id  th a t yo u r sche du le  is  jam m ed tod ay . 
ex trao rd ina ry , A lito  sho u ld  be  w rapped up  tom orrow .

A s  you  kno w , ba rring  som e th in g

afte r he lp ing  Judge
A lito  be co m e  J u s tic e  A lito .)  S o  I  w ill report fo r du ty  on  W edn e sd a y , February  8 th .

T hanks aga in ,

G ordon

G ordon  D w yer Todd, E s q .
S p e c ia l C ounse l, O ffice  o f Lega l P o licy  
D epa rtm en t o f Ju s tice  
(o ) 202-305-0074
(c )
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7usich.gov

From:

Sent:

To:

Subject:

Attachments:

Monday, Janua

5usich.gov 

JO , 2006 11:40 AM

5usich.gov

REMINDER - FULL COUNCIL MEETING FEB 7

tm p.htm ; image001.jpg; 2006-1-23 Invitation Letter.doc; CONFIRMATION OF 
ATTENDANCE Fornn.doc; 2006-1-22 D raft Agenda.doc

Please be reminded of the upcoming fu ll Council meeting scheduled fo r February 7 at 11 am.

AGENDA: Please note th a t the Secretary's Council invita tion asks th a t every agency be prepared to 
present any new in itia tives or resources or policy announcements and your agency's accomplishments 
in achieving the Adm in is tra tion ’s goal of ending chronic homelessness.

Please forward an outline of these announcements to me by email no la ter than February 1 for the 
Chair’s briefing or indicate th a t your agency w ill not have announcements.

RSVP: If you have not already done so, please use the attached form to send the names o f your agency 
representatives to the Council by fax no la te r than COB February 1.

LOCATION: The location of th is meeting is the W hite House Conference Center, Truman Room. You w ill 
note th a t the inv ita tion  le tte r indicates a m eeting location of EEOB. Please be advised th a t the 
Conference Center is the confirmed location for the meeting.

Thank you.

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

D O J _ N M G _  0152112

7usich.gov
5usich.gov
5usich.gov


wtvw.usich.gov
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U n ited  S ta te s  In te ra g e n c y  C o u n c il o n  H o m e le s s n e s s

Fu ll C ou nc il M ee ting

W h ite  H ouse  C o n fe rence  C en te r 
T rum an  R o o m

F e b ru a ry  7 ,  2 0 0 6  

1 1 :0 0  A M

DRAFT MEETING AGENDA

I . Welcome and Introductions

■ The Honorable Alphonso Jackson, Chair
■ Others [TBD]

Executive Director

I I .  Report by Council Executive Director

I I I .  Council Action Item

■ Annual Report Submission

I V .  Legislative and Budget Update by Council Director

V .  Administration Response to Hurricane Katrina: Agency Reports

V I .  Administration Initiatives to End Chronic Homelessness: Agency Reports on Outcomes

V I I .  [Council Guest Presenters]

V I I I .  Next Council Meeting

D O J _ N M G _  0152114



January  2 3 , 2 0 0 6

I t is  w ith p leasure  tha t I  w rite  to  you  ab o u t the upcom ing m eeting o f the U nited  S ta tes
In teragency  C ouncil o n  H om elessness. T he full C ouncil w ill reconvene o n  F eb ruary  7 ,
2 0 0 6 , a t  1 1  am  a t the E isenhow er Executive O ffice Building. I  a sk  th a t every  C ouncil
M em ber, S ecre tary , and  A gency  A dm inistrator a ttend . If schedules d o  no t perm it this
partic ipation , p lease  designate the h ighest-rank ing  p e rso n  in  your agency, preferably  a t
the D eputy  S ecre ta ry  level, to  tak e  p art.

T he m ain sub jec t o f  the m eeting, hom elessness, is  an  im portant one  in  o u r country  and  a  
priority o f this A dm in istra tion . T he C ouncil exercises critical leadership  o n  federal 
hom elessness policy and  budget in itiatives and is  developing a  p lan  to  ach ieve the goal o f 
ending chronic hom elessness in  our nation. The w o rk  o f  the Council has b een  a  great 
asset in moving forward the President's objective to end chronic homelessness. The 
federal efforts, coup led  w ith  the w o rk  o f  o u r p artners from  sta te  an d  local governm ents 
and  not-for-profit agencies ac ro ss  the country , a re  critical to  accom plish ing  th is m ission. 
In  tha t regard , p lease  b e  p rep a red  to  p resen t any  new  in itiatives o r  reso u rces  o r  policy  
announcements and your agency's accomplishments in achieving the Administration's 
goal o f  ending chronic hom elessness.

I  lo o k  fo rw ard  to  w orking w ith you  to  ensure that o u r resou rces serve  a ll A m ericans.

Sincerely,
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C O N F IR M A T IO N  O F  A T T E N D A N C E

U N IT E D  S T A T E S  IN T E R A G E N C Y  C O U N C IL  O N  H O M E L E S S N E S S  
F U L L  C O U N C IL  M E E T IN G

T U E S D A Y , F E B R U A R Y  7 , 2 0 0 6
11:00 A .M . -  12:30  P .M .

T R U M A N  R O O M ,
W H IT E  H O U S E  C O N F E R E N C E  C E N T E R

P le a se  F A X  th is co m p le ted  form  to  U S IC H  a t  2 0 2 -7 0 8 -1 2 1 6  n o  la ter  th an  F eb ru ary  1  C O B .

S ecre ta ry  [A dm in istra to r, e tc .]  __________________________________________________________
will a ttend . 
is  unable to  a ttend .

The follow ing D epu ty  S ec re ta ry  w ill attend: (P lease  print)

F u ll N a m e  ____________

T itle

A g e n c y

T e le p h o n e  _____________________

F ax

E -M a il

A lso  attending will be :

(2 )  F u ll  N a m e  ___________

T itle

A g e n c y

T e le p h o n e  ___________

F ax

E -M a il

P le a se  re tu rn  th is  form  by F A X  to  th e  U .S . In teragen cy  C o u n c ilo n  H o m elessn ess  
a t (2 0 2 )  7 0 8 -1 2 1 6  n o  la ter  th an  February 1  C O B .
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Please be reminded of the upcoming full Council meeting scheduled for February ~ at 11 am.

AGENDA: Please note that the Secretary's Council imitation asks that every agency be prepared 
to present any new initiatives or resources or policy announcements and your agency's 
accomplishments in achieving the Administration''s goal of ending chronic, homelessness.

Please forward an outline of these announcements to me by email no later than F ebruary 1 for the 
Chair's briefing or indicate that your agency will not have announcements.

RSVP: If you have not already done so: please use the attached form to send the names of your 
agency representatives to the Council by fax no later than COB February 1.

LOCATION: The location of this meeting is the White House Conference Center, Truman Room. 
You will note that the invitation letter indicates a meeting location of EE OB. Please be advised that 
tlie Conference Center is the confirmed location for the meeting.

Thank you.

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW. Suite 310

Washington DC 20024

www.usich.gov

D O J _ N M G _  0152118
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Beach, Andrew

Subject: Updated: Budget Briefing for Strategic Initiatives Meeting
Staff

Location: OAG Conference Room 5 2 2 8

Start:
End:
Show Time As:

Friday, February 03, 2006 4:00 PM
Friday, February 03, 2006 5:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Pacold, Martha M; Oldham, Jeffrey L; Mercer, Bill (ODAG);
Gorsuch, Neil M ; Brand, Rachel; Scolinos, Tasia; Roberts,
Crystal; Moschella, William; Sellers, Kiahna (OAG); Goodling,
Monica; Fisher, Alice; Corts, Paul R; Lauria-Sullens, Jolene;
Lofthus, Lee J

W h e n : F rid a y , F e b ru a ry  0 3 , 2 0 0 6  4 :0 0  P M -5 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).
W h e re : O A G  C o n fe re n c e  R o o m 5 2 2 8

A tte n d in g : K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , J e ff O ld h a m  
B ill M e rc e r, N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l R o b e rts , W ill M o s c h e lla , A n d y  B e a c h , 
K ia h n a  S e lle rs , A lic e  F is h e r, T u c k e r M c N e il, P a u l C o rts , J o le n e  L a u ria -S u lle n s , L e e  L o fth u s
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 11:47 AM
To: Todd, Gordon (OLP)
Subject: RE: Schedule

G o t it ;  th a n k s .

From: Todd, Gordon (OLP)
Sent: Monday, January 30, 2006 11:39 AM
To: Gorsuch, NeilM
Subject: RE: S chedu le

N o  w o rd . J u d g e  A lito  h a d  p re v io u s ly  s a id  h e  w o u ld  n o t m a k e  a n y  d e c is io n s  u n til a fte r  h e  is  c o n firm e d , so  
I  d o n 'te x p e c t  to  h e a r a n y th in g  u n til a fte r 1 1  A M  to m o rro w . If h e  h a s  n o t a lre a d y  m a d e  p la n s , h e  
p re s u m a b ly  w ill m o v e  q u ic k ly  to  h ire  c le rk s , s o  I s h o u ld  h e a r o n e  w a y  o r th e  o th e r b y  w e e k 's e n d .

From: Gorsuch, NeilM
Sent: Monday, January 30, 2006 11:37 AM
To: Todd, Gordon (OLP)
Subject: RE: S chedu le

V e ry  g la d  to  h e a r th a t! A n y  w o rd  o n  th e  c le rk s h ip  o r s e n s e  w h e n  y o u  m ig h t h e a r?

From: Todd, Gordon (OLP)
Sent: Monday, January 30, 2006 10:48 AM
To: Gorsuch, NeilM
Subject: S chedu le

N e il -  I  s to p p e d  b y , b u t C u rr ie  s a id  th a t y o u r s c h e d u le  is  ja m m e d  to d a y . A s  yo u  k n o w , b a rr in g  so m e th in g  
e x tra o rd in a ry , A lito  s h o u ld  b e  w ra p p e d  u p  to m o rro w .

a fte r  h e lp in g  J u d g e
A lito  b e c o m e  J u s tic e  A lito .)  S o  I  w ill re p o rt fo r  d u ty  o n  W e d n e s d a y , F e b ru a ry  8 th .

T h a n k s  a g a in ,

G o rd o n

G o rd o n  D w y e r T o d d , E sq .
S p e c ia l C o u n s e l, O ffic e  o f L e g a l P o lic y  
D e p a rtm e n t o f Ju s tic e  
(o )  2 0 2 -3 0 5 -0 0 7 4
(c )
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Gorsuch, Neil M

From:
Sent:
To:

Gorsuch, Neil M
Monday, January 30, 2006 11:47 AM
Bester, Matthew;Pacold, Martha M;Swenson, Lily F;Otis, Lee L;Gober, C h r is ;

Subject:

Stevens, Elizabeth (CIV);McKay, Leslie M. (CIV);Paulose, Rachel (ODAG);Senger,
Jeffrey M ;W hite, David (CRT);Elwood, Courtney;Allen, Michael (JMD);Orr,
David M;Santone, Louis C;Washington, Alicia N (SMO)
RE: Immigration Symposium

S om e on e  go ing  to  "a tten d " and  m in e  it  fo r id ea s?

From:
Sent:
To:

Bester, Matthew
Monday, January 30, 2006 10:32 AM
Pacold, Martha M; Swenson, LilyF; Otis,Lee L; Gorsuch, NeilM; Gober, Chris;Stevens, Elizabeth (CIV); McKay,
LeslieM. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David(CRT); Elwood, Courtney; Allen,
Michael (JMD); Orr, DavidM; Santone, LouisC; Washington, AliciaN (SMO)

Subject: Immigration Symposium

There is  a  sym p o s iu m  tod ay , view able on line , th rough  C a th o lic  U n ivers ity  Law  S cho o l on  "Im m ig ra tion  
Review  and  Jud ic ia l Review " The k e y n o te  spe ake r (a t 2 :3 0  th is  a fte rnoon) is  Judge N oonan o f th e  9 th  
C ircu it. The agenda and  s tream ing  c a n  b e  found a t w w w .law .edu .

----- Original Message-----
From: Pacold, Martha M
Sent:
To:

Friday, January 27, 2006 12:13 PM
Pacold, Martha M; Swenson, LilyF; Otis,Lee L; Gorsuch, NeilM; Gober, Chris;Stevens, Elizabeth (CIV); McKay,

LeslieM. (CIV); Paulose, Rachel (ODAG); Bester, Matthew; Senger, Jeffrey M; White, David(CRT);
Elwood, Courtney; Allen, Michael (JMD); Orr, DavidM; Santone, LouisC; Washington, AliciaN (SMO)

Subject: Updated distribution list

R e p la c in g  A lic ia 's  em a il w ith  he r S M O  em a il -  p le a se  u s e  he r S M O  em a il for a n y th in g  re la ted  to  the
review .

D O J _ N M G _  0152121
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 30, 2006 11:47 AM

To: Gunn, Currie (SMO)

Subject: FW: Next FRAP Committee meeting

For robe rfs  calendar

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, January 30, 2006 10:18 AM
To: Gorsuch, Neil M
Cc: Tenpas, Ronald J (ODAG)
Subject: Re: Next FRAP Committee meeting

Ves but Paul C lement or his new PDSG should attend if  possible before e ither you or I serve as a 
substitute. A lerting Ron of the meeting as well. Robt.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCa!lum@SMOJMD.USDOJ.gov> 
Sent: Mon Jan 30 09:26:57 2006
Subject: FW: Next FRAP Committee meeting

Do you w ant us to place th is on your calendar?

From: Letter, Douglas (CIV)
Sent: Monday, January 30, 2006 9:22 AM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Clement, Paul D 
Subject: Next FRAP Committee meeting

Robert and Paul:

You had asked me to keep you apprised of upcoming FRAP Committee meetings. The next meeting 
w ill be held on Friday, April 28 in San Francisco (w ith a Committee dinner the n ight before). I have not 
seen the agenda yet, but . do not expect there to be any controversial items for th is m eeting; in fact, I 
doubt th a t the m eeting w ill last much more than Friday morning, i expect to make one new DOJ 
proposal (which I w ill be sending to you la te r th is week fo r your consideration -- it  is an idea urged by 
the US A ttys1 Appellate Working Group to lim it the annoying practice by represented defendants of 
filing  the ir own supplem ental pro se briefs; Dpty SG M ichael Dreeben has approved it, and I expect to

*—1„,,
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This meeting w ill be the firs t chaired by Fifth C ircuit Judge Car! Stewart, who w ill be replacing Judge 
A lito  as the Chair (DC Circ Judge Roberts was supposed to succeed Judge Alito, but, as you m ight have 
heard, each of them  has moved on to other pursuits). I th ink Judge A lito  had orignally been planning to 
attend th is m eeting in order to pass the baton over to Judge Stewart -- in ligh t of the m eeting's tim ing 
though and the nature of the Supreme Court’s term , I cannot imagine th a t Judge A lito  actua lly w ill 
attend.

I am planning to attend th is meeting. As soon as the agenda is circulated (like ly in late March), I can 
le t you know if  anything of in terest shows up. 1 assume you w ill le t me know if  you are planning to 
come; if  so, I w ill no tify  Judge Stewart and the Committee adm inistrators.

g e t  i i n a i  i i g n - u i  i i r u m  t r i e  v d i i u u b  c i p p e i i e t e  u n i e i i  i u u a y  i u  t r i a t  i L e r i  l u i w a i u  i t  t u  y u u y .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 11:48 AM
To: Stevens, Elizabeth (CIV)
Subject: RE:Immigration Symposium

S uper!

From: Stevens, Elizabeth (CIV)
Sent: Monday, January 30, 200611:47 AM
To: Gorsuch, Neil M; Bester, Matthew; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; McKay, Leslie 

M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, Michael 
(JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

I'm  lis te n in g  in  as  I  type .

E liz a b e th  (B e tty ) S tevens
T ria l A tto rne y
D O J/C IV /O IL
202-616-9752
fax : 202-307-0592

From: Gorsuch, Neil M
Sent: Monday, January 30, 200611:47 AM
To: Bester, Matthew; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; Stevens, Elizabeth (CIV);

McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; 
Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

S om e on e  go ing  to  "a tten d " and  m in e  it  fo r id ea s?

From: Bester, Matthew
Sent: Monday, January 30, 200610:32 AM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: Immigration Symposium

There is  a  sym p o s iu m  tod ay , view able on line , th rough  C a th o lic  U n ivers ity  Law  S ch o o l o n  "Im m ig ra tion
Review  and  Jud ic ia l Review " The k e y n o te  spe ake r (a t 2 :3 0 th is  a fte rnoon) is  Judge N oonan o f th e  9 th
C ircu it. The agenda and  s tream ing  c a n  b e  found a t w w w .law .edu .

----- Original Message-----
From: Pacold, Martha M
Sent: Friday, January 27, 200612:13 PM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Bester, Matthew; Senger, Jeffrey M; White, David (CRT);
Elwood, Courtney; Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: Updated distribution list

R e p la c in g  A lic ia 's  em a il w ith  he r S M O  em a il -  p le a se  u s e  he r S M O  em a il fo r an y th in g  re la ted  to  the  
review .
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Washington, Alicia N (SMO)

From: Washington, Alicia N (SMO)
Sent: Monday, January 30, 2006 11:52AM
To: Gorsuch, Neil M
Subject: RE: Immigration Symposium

I  a m  w a tch in g /lis te n in g  fo r m y  ow n  ed uca tion a l s a k e , b u t s in c e  I'm  n o t a tto rn e y , I  w on 't o ffe r to  a c tu a lly  
m in e  fo r id ea s .
A ltho ug h  I  d id  do  so m e  n o te tak in g  o n  C a th y  C a tte rson 's  sp e e ch  re : erro rs s h e  see s  w ith  th e  IJs  an d  the  
B IA .

From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 11:47 AM
To: Bester, Matthew;Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; Stevens, Elizabeth (CIV);

McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; 
Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

S om e on e  go ing  to  "a tte n d " an d  m in e  it  fo r id ea s?

From: Bester, M a tth e w
Sent: Monday, January 30, 2006 10:32 AM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: Immigration Symposium

There is  a  sym p o s iu m  tod ay , view able on line , th rough  C a th o lic  U n ivers ity  Law  S cho o l on  "Im m ig ra tion
Review  and  Jud ic ia l Review " The k e y n o te  spe ake r (a t 2 :3 0  th is  a fte rnoon) is  Judge N oonan o f th e  9 th
C ircu it. The agenda an d  s tream ing  c a n  b e  found  a t w w w .law .edu .

----- Original Message-----
From: Pacold, Martha M
Sent: Friday, January 27, 2006 12:13 PM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Bester, Matthew;Senger, Jeffrey M; White, David (CRT);
Elwood, Courtney; Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: Updated distribution list

R e p la c in g  A lic ia 's  em a il w ith  he r S M O  em a il -  p le a se  u s e  he r S M O  em a il for a n y th in g  re la ted  to  the  
review .
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ite House Office of Political Affairs

is one of many candidates under consideration for an appointment within the Bush
Administration

i hcughts? Loyal to the President?

(direct)
(cell)
(fax)
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Group II ASG Leadership Meeting
5710

Start:
End:
Show Time As:

Friday, December 12, 2003 10:30 AM
Friday, December 12, 2003 11:30 AM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every 2 week(s) on Friday from10:30 AM to  11:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Dhillon, Uttam;Hertling, Richard; Gorsuch, Neil M;

Optional Attendees:

Schofield, Regina; Stokely, Tangent; Stuart, Diane; Seidel,
Rebecca; Bligh, Michelle; Daley, Cybele; Tzitzon, Nicholas;
Aiken, Angela
Tamargo, Mauricio J; Cinciotta, Linda A; Matthews, Laurel;
Shaw, AlomaA; Metcalfe, Daniel J; Fowler, Liane (SMO);
Baker, Sharon; Schauder, Andrew; Moschella, W illia m ;
Stuart, Diane; Palma,Josephine

W h e n : O c c u rs  e v e ry  2  w e e k s  o n  F r id a y  e ffe c tiv e  1 2 /1 2 /2 0 0 3  fro m  1 0 :3 0  A M  to  1 1 :3 0  A M  (G M T -0 5 :0 0 ) 
E a s te rn  T im e  (U S  &  C a n a d a ).
W h e re : 5 7 1 0

W e  a re  e x p e rie n c in g  p ro b le m s  w ith  th e  O u tlo o k  c a le n d a r. R e q u e s t b e in g  s e n t to  e n s u re  a ll  a re  
a w a re  o f m tg  o n  2 /3 .

A tte n d e e s : R o b e rt M c C a llu m , J e ff S e n g e r, N e il G o rs u c h , R e g in a  S c h o fie ld , D ia n e  S tu a rt, C a r l P e e d ,
R ic h a rd  H u ff,  D a n ie l M e tc a lfe , L in d a  C in c io tta  a n d  M a u ric io  T a m a rg o , U tta m  D h illo n , R ic h a rd  H e rtlin g , 
D a n  B ry a n t, R e g in a  S c h o fie ld , R e b e c c a  S ie d e l 

P O C : C u rr ie  G u n n  x -4 9 5 0 0
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Group II ASG Leadership Meeting
5710

Start:
End:

Friday, December 12, 2003 10:30 AM
Friday, December 12, 2003 11:30 AM

Recurrence:
Recurrence Pattern:

Weekly
every 2 week(s) on Friday from10:30 AM to 11:30 AM

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Dhillon, Uttam;Hertling, Richard; Gorsuch, Neil M;
Schofield, Regina; Stokely, Tangent; Stuart, Diane; Seidel,
Rebecca; Bligh, Michelle; Daley, Cybele; Tzitzon, Nicholas;
Aiken, Angela; Baker, Sharon; Cinciotta, Linda A; Davis,
Deborah J; Fowler, Liane (SMO); 'Grimsrud, AmyN'; Henke,
Tracy (SMO); 'Huff, Richard L'; Jones, Priscilla A; Kessler,
Elizabeth A; Matthews, Laurel; McCallum,Robert (SMO); 
Metcalfe, Daniel J; Moschella, William;Owens, Karen; Peed,

Optional Attendees:
Carl; Shaw, AlomaA; Tamargo, Mauricio J; ' '
Tamargo, Mauricio J; Cinciotta, Linda A; Matthews, Laurel;
Shaw, AlomaA; Metcalfe, Daniel J; Fowler, Liane (SMO);
Baker, Sharon; Schauder, Andrew; Moschella, W il l ia m ;
Stuart, Diane; Palma,Josephine

W e  a re  e x p e rie n c in g  p ro b le m s  w ith  th e  O u tlo o k  c a le n d a r . R e q u es t b e in g  sent to  en su re  a l l  a re  
a w a re  o f m tg  o n  2 /3 .

A tte n d e e s : R obert M cC a llu m , Jeff S enge r, N e il G o rsuch , R eg ina  S cho fie ld , D iane  S tu a rt, C a rl P eed ,
R icha rd  H uff, D an ie l M e tca lfe , L inda  C in c io tta  an d  M a u ric io  Tam argo, U ttam  D h illon , R icha rd  H ertling , 
D an  B rya n t, R eg ina  S cho fie ld , R ebe cca  S iede l 

P O C : C urrie  G unn  x -49500

D O J _ N M G _  0152129



D O J _ N M G _  0152130



D O J _ N M G _  0152131



Gunn, Currie (SMO)

From:
Sent:
To:
Subject

Gunn, Currie (SMO)
Monday, January 30, 2006 12:40 PM 
Gorsuch, NeilM  
Plsca l
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Barnett, Thomas O.

From:
Sent:
To:
Subject

Barnett, Thomas O.
Monday, January 30, 2006 12:43 PM 
Gorsuch, NeilM ; Swenson, LilyF 
CivilComponent Meeting

N e il a n d  L ily ,

I  ju s t d is c o v e re d  th a t th e re  w a s  a  C iv il C o m p o n e n t L e a d e rs h ip  m e e tin g  th is  m o rn in g . I  a p o lo g iz e  fo r n o t 
h a v in g  a n  A T R  re p re s e n ta tiv e  p re s e n t. B y  w a y  o f e x p la n a tio n  b u t n o t e x c u s e , w e  h a d  s o m e  c o n fu s io n  
d o w n  h e re , a n d  I  th o u g h t th e  m e e tin g  h a d  b e e n  p u t o ff.  F o r w h a t it is  w o rth , w e  d id  n o t h a v e  m u c h  to  
re p o rt in  a n y  e v e n t, b u t, a g a in , m y  a p o lo g ie s  to  y o u  a n d  to  R o b e rt.

T o m

P .S . (N e il, th e  m e s s a g e  th a t I  c a lle d  w a s  o n  th is  s u b je c t, s o  n o  n e e d  to  c a ll m e  b a c k  u n le ss  yo u  w a n t to  
d is c u s s  a n y th in g .)

T h o m a s  O . B a rn e tt
A c tin g  A s s is ta n t A tto rn e y  G e n e ra l
A n titru s t D iv is io n
U .S . D e p a rtm e n t o f Ju s tic e
9 5 0  P e n n s y lv a n ia  A v e n u e , N W
W a s h in g to n , D .C . 2 0 5 3 0
(2 0 2 ) 5 1 4 -2 4 0 1
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From:

Sent:

To:

Subject:

□f DefenseDepartment
Defense1600 Pentag on

W ashington 20301 1600
703 697 703 614 fax2714 6745

mai dodg osd mil

B B ^ ^ fe d o d g c  osd.m 

Monday, January 30, 2006 2:13 PM 

Gorsuch, Neil M

Please call when you can - thanks
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, January 30, 2006 2:43 PM 
Gunn, Currie (SMO);Shaw, Aloma A

DOD GC

R obert sen t a  le tte r to  a  cou p le  m on th s  ag o  regard ing a n  IG  investiga tion . C an one  o f y o u  p u ll a  
co p y  o f th a t le tte r for m e?

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, N W
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: ne il.go rsuch@ usdo j.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 30, 2006 2:43 PM

To: Barnett, Thomas O.; Swenson, Lily F

Subject: Re: Civil Component M eeting

Tom - No worries a t a ll! We were only concerned th a t atr may not have been receiving the inv ita tion as 
a result of confusion on th is end, NMG

----- Original M essage------
From: Barnett, Thomas O. <Thomas.Barnett@ATR.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Li ly.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Mon Jan 30 12:43:04 2006
Subject: Civil Component M eeting

Neil and Lily,

I ju s t discovered th a t there was a Civil Component Leadership m eeting th is morning- I apologize for not 
having an ATR representative present. By way of explanation but not excuse, we had some confusion 
down here, and I though t the meeting had been put off. For what it  is worth, we did not have much to 
report in any event, but, again, my apologies to you and to Robert.

Tom

P.S. (Neil, the message th a t I called was on th is subject, so no need to call me back unless you want to 
discuss anything.)

Thomas O. Barnett
Acting Assistant A ttorney General
A ntitrust Division
U.S. Departm ent of Justice
950 Pennsylvania Avenue, NW
W ashington, D.C. 20530
(202) 514-2401
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, January 30, 2006 2:48 PM 

McCallum, Robert (SMO)

FW: THIS IS IT

FinalPCLOMemo.wpd

Here it  is. Ok w ith you?

......Original M essage------
From: Swenson, Lily F
Sent: Monday, January 30, 2006 2:29 PM
To: Davis, John S (ODAG); Davis, John S. (USAVAE); Gorsuch, Neil M
Subject: THIS iS IT

Please review th is proposed final. Still w aiting on Peter Keisler to sign o ff on Section F revised as CIV 
has suggested w ith  one exception, if  he signs off, th is is what i 'l l  send to Neil fo r Robert's signature 
th is afternoon. Thanks.
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M E M O R A N D U M  T O  T H E  A C T IN G  D E P U T Y  A T T O R N E Y  G E N E R A L  
T H R O U G H  T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F ro m : Jo h n  S . D av is , A sso c ia te  D ep u ty  A tto rn e y  G en e ra l 
L ily  F u  S w en so n , D e p u ty  A sso c ia te  A tto rn e y  G en e ra l

S u b je c t: P ro tec tio n  o f  P riv a c y  an d  C iv il L ib e rtie s , a n d  C o m p lian ce  w ith  th e  F reed o m  o f 
In fo rm a tio n  A c t

I . O V E R V IE W

R e c e n t d e v e lo p m en ts  h a v e  tu rn e d  a  sp o tlig h t o n  th ree  re la te d  a re a s  o f  F ed e ra l 
ad m in is tra tio n :

• c iv il  lib e r tie s  p ro te c tio n  —  in  p a rticu la r, th e  p ro te c tio n  o f  in d iv id u a ls ’ p riv acy  
rig h ts  in  co n n ec tio n  w ith  th e  g o v e rn m e n t 's  c o u n te rte rro rism  an d  law  en fo rcem en t 
e ffo rts;1

• in fo rm a tio n  p r iva cy  p ro te c tio n  —  i.e ., th e  m a in te n a n c e  o f  m easu res , b a se d  on  
p riv a c y  law s an d  fa ir in fo rm a tio n  p rin c ip le s , th a t g u a rd  ag a in s t th e  u n a u th o riz e d  
u se  o r d isc lo su re  b y  th e  g o v e rn m e n t o f  in d iv id u a ls ’ p e rso n a l in fo rm atio n ;2 and

• d isc lo su re  o f  in fo rm a tio n  to  the  p u b lic  —  i.e ., p ro cesse s  d es ig n ed  to  en su re  
p u b lic  access  to  in fo rm a tio n  re g a rd in g  g o v e rn m e n t ac tiv itie s  p u rsu a n t to  the 
F reed o m  o f  In fo rm a tio n  A c t ("F O IA ").3

A lth o u g h  n o t id en tica l, the  a reas o f  c iv il lib e rtie s  p ro tec tio n , in fo rm a tio n  p riv a c y  p ro te c tio n  and  
F O IA  co m p lian ce  ov erlap  to  su ch  an  ex ten t th a t th e y  w a rra n t c o m b in ed  co n sid e ra tio n .

T h is  m em o ran d u m  ou tlin es  a p ro p o sa l to  b o ls te r  th e  D e p a rtm e n t’s su b stan tia l ex is tin g  
c iv il lib e rtie s , in fo rm a tio n  p riv a c y  an d  F O IA  cap ab ilitie s , an d  to  re o rg a n iz e  an d  p lace  th em  u n d e r 
a s in g le  sen io r o ffic ia l c h a rg ed  w ith  co o rd in a tin g  an d  d ev e lo p in g  th em . T h e  ap p o in tm en t o f  a 
sen io r o ffic ia l d ed ica ted  to  o v ersee in g  the  D e p a rtm e n t’s en h an ced  o p era tio n s in  th e  c iv il lib erties , 
p riv a c y  an d  F O IA  co m p lian ce  areas w o u ld  n o t o n ly  s tren g th en  the  D e p a rtm e n t’s cap ab ilitie s  an d

1 C o n g ress  has, in  th e  la s t sev e ra l y ea rs , e x p re ssed  a desire  th a t a sen io r p o lic y  o ffic ia l be  
a p p o in ted  to  ov ersee  the  D e p a rtm e n t’s e ffo rts  to  sa feg u a rd  in d iv id u a l c iv il lib e rtie s  in  co n n ec tio n  
w ith  th e  D e p a rtm e n t’s cu rren t co u n te rte rro rism  an d  law  en fo rcem en t ac tiv itie s .

2 B o th  C o n g re ss  an d  the  A d m in is tra tio n  h a v e  e x p re ssed  g ro w in g  in te re s t in  e s tab lish in g  a 
p riv a c y  o ffice  a t th e  D e p a rtm e n t to  se rv e  as th e  fo ca l p o in t fo r in fo rm a tio n  p riv acy .

3 T h e  P re s id e n t re c e n tly  is su ed  an  E x ecu tiv e  O rd e r  th a t d irec ts  a ll F ed e ra l agencies, 
in c lu d in g  the  D ep a rtm en t, to  p ro d u c e  m e a su ra b le  im p ro v em en ts  in  F O IA  co m p lian ce  and  
p ro cess in g , an d  to  ap p o in t a sen io r o ffic ia l to  se rv e  as the  C h ie f  F O IA  o ffice r to  ov ersee  such  
im p ro v em en ts .

1
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in c rea se  th e  v is ib ility  o f  its  e ffo rts , it  w o u ld  a lso  g e n e ra te  e ff ic ie n c ie s  an d  im p ro v e  co o rd in a tio n  
b e tw een  th e  D e p a r tm e n t 's  v a rio u s  e le m e n ts . F o r th e  n ew  o ffice r  to  b e  e ffe c tiv e , h o w e v e r, h e  o r 
sh e  m u s t d raw  n o t o n ly  u p o n  n ew  ea rm a rk ed  re so u rc e s , b u t a lso  u p o n  k e y  c iv il lib e rtie s , p riv a c y  
an d  F O IA  re so u rces  th a t a lread y  e x is t in  th e  D ep a rtm en t.

A s  e x p la in e d  in  g re a te r  d e ta il b e lo w , w e  re c o m m e n d  th a t (1 )  a  se n io r a tto rn ey  be  
ap p o in te d  to  se rv e  e ith e r  in  th e  O ffic e  o f  th e  D e p u ty  A tto rn e y  G e n e ra l o r  th e  O ffic e  o f  th e  
A sso c ia te  A tto rn ey  G e n e ra l a s  th e  D e p a r tm e n t 's  P riv a c y  an d  C iv il L ib e rtie s  O ffic e r  ("P C L O "); 
(2 )  th e  P C L O  b e  d es ig n a ted  th e  D e p a r tm e n t 's  C h ie f  F O IA  O ffice r; (3 )  th e  P C L O  b e  p laced  in  
c h a rg e  o f  tw o  n ew  c o m p o n en ts  s ta ffe d  la rg e ly  b y  re a ss ig n e d  p e rso n n e l —  an  O ffic e  o f  P riv a c y  &  
C iv il L ib e rtie s  ("O P C L ") a n d  an  O ffic e  o f  F re e d o m  o f  In fo rm a tio n  ("O F I" ); an d  (4 )  a  D O J C iv il 
L ib e rtie s  B o a rd  c o n s is tin g  o f  re p re se n ta tiv es  f ro m  c o u n te rte rro rism  an d  law  en fo rcem en t 
co m p o n e n ts  b e  c o n v en ed  a n d  ch a ired  b y  th e  P C L O .

II . B A C K G R O U N D

A lth o u g h  c iv il lib e rtie s  p ro te c tio n , in fo rm a tio n  p riv a c y  a n d  F O IA  co m p lia n c e  a re  c lo se ly  
c o n n e c te d  in  te rm s  o f  su b je c t m a tte r , e ach  a rea  is  a t a  d iffe re n t s ta g e  o f  d e v e lo p m en t a t th e  
D e p a rtm e n t. S p e c if ic a lly , w h ile  c iv il lib e rtie s  p ro te c tio n  is  o f  c ritic a l im p o rta n c e , su b stan tia l 
c iv il r ig h ts  sa fe g u a rd s  a lread y  e x is t in  th e  law  an d  h av e  b e e n  c lo se ly  o b se rv ed  b y  th e  D ep a rtm en t 
a s  it  h a s  e x p an d ed  its  c o u n te rte rro rism  a n d  re la te d  law  e n fo rc e m en t e ffo rts  s in c e  S e p te m b e r 1 1 th . 
T h u s , th e  w o rk  in v o lv ed  fo r  c iv il lib e rtie s  p ro te c tio n  —  as  C o n g re ss  itse lf  reco g n izes  —  lie s  
p rin c ip a lly  in  re fin in g  p o licy  a n d  c o o rd in a tin g  th e  w o rk  a lread y  b e in g  d o n e  b y  th e  O ffic e  o f  the  
In sp e c to r G en e ra l, th e  U n ite d  S ta te s  A tto rn e y 's  O ffice s  an d  o th e r c o u n te rte rro rism  an d  law  
e n fo rc e m en t co m p o n e n ts . B y c o n tra s t ,  th e  w o rk  req u ired  to  acco m p lish  th e  D e p a r tm e n t 's  
in fo rm a tio n  p riv acy  a n d  F O IA  co m p lia n c e  fu n c tio n s  is  m o re  ex te n s iv e , b u t n o  le s s  im p o rtan t. 
U ltim a te ly , th e  p ro p e r d isch a rg e  o f  th e  D e p a r tm e n t 's  d u tie s  to  sa feg u a rd  in fo rm a tio n  p riv acy  an d  
to  p ro v id e  a p p ro p ria te  p u b lic  ac c e ss  to  g o v e rn m e n t re c o rd s  is  a s  ce n tra l to  c iv il lib e rtie s
p ro te c tio n  a s  th e  c re a tio n  o f  o v e rs ig h t b o d ie s  d e s ig n e d  to  in v e s tig a te  p ro b le m s a fte r  th e y  h av e
a lread y  b e e n  rep o rted .

T h e  fo llo w in g  sec tio n  d e sc rib e s  th e  v a rio u s  le g is la tiv e  an d  a d m in is tra tiv e  d ev e lo p m en ts  
th a t h a v e  le d  to  th e  re c e n t fo cu s  o n  c iv il lib e rtie s , in fo rm a tio n  p riv acy  an d  F O IA  c o m p lian ce , an d  
d e ta ils  th e  D e p a r tm e n t 's  e ffo rts  to  d a te  to  d isch a rg e  its  d u tie s  in  th e se  th ree  a rea s .

A . C iv il L ib e r tie s  P r o te c tio n

1 . D O J A p p ro p ria tio n s  B ills

S in c e  2 0 0 4 , C o n g re ss  h a s  re p ea ted ly  u rg e d  th e  D e p a rtm e n t to  d e s ig n a te  a  se n io r o ff ic ia l 
to  o v e rse e  th e  h an d lin g  o f  c iv il lib e rtie s  is su e s . In  th e  C o n fe re n c e  C o m m itte e  R e p o rt o n  th e  
D e p a r tm e n t 's  F Y  2 0 0 4  a p p ro p ria tio n s  b ill , th e  c o n fe re e s  a d o p ted  th e  fo llo w in g  lan g u a g e  fro m  
th e  H o u se  A p p ro p ria tio n s  C o m m itte e  R ep o rt:

T h e  C o m m itte e  c o n tin u es  to  s tro n g ly  su p p o rt th e  c o u n te rte rro rism  e ffo rts  o f  th e
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D e p a rtm e n t. In  th e  a fte rm a th  o f  S e p te m b e r 1 1 th , th e  C o n g re ss  h a s  p ro v id ed  
s ig n if ic a n t a d d itio n a l re so u rc e s  a n d  b ro ad  n ew  leg a l a u th o ritie s  to  th e  Ju s tice  
D e p a rtm e n t. H o w e v e r, th e  C o m m ittee  is  sen s itiv e  to  c o n c e rn s  th a t th is  e n h an ced  
ca p a b ility  m a y  p o te n tia lly  im p in g e  o n  in d iv id u a l c iv il lib e rtie s . T o  en su re  th e  
co n tin u ed  e ffe c tiv en e ss  an d  e ff ic ien cy  o f  th e  D e p a r tm e n t 's  c o u n te rte rro rism  an d  
la w  e n fo rc e m en t e ffo rts , th e  C o m m itte e  d ire c ts  th e  Ju s tic e  D e p a rtm e n t to
d es ig n a te  a  se n io r p o licy  o ffic ia l to  a ssu m e  re sp o n s ib ility  fo r  d ev e lo p in g  
a p p ro p ria te  c iv il r ig h ts  sa feg u a rd s  sp e c if ic a lly  re la te d  to  th e  w ar o n  te rro rism  an d  
fo r  c o o rd in a tin g  th e  w o rk  o f  th e  O ffic e  o f  th e  In sp e c to r G en e ra l, th e  C iv il R ig h ts  
D iv is io n , th e  U .S . A tto rn e y s , a n d  th e  v a rio u s  o th e r Ju s tic e  D e p a rtm e n t e n titie s  to  
e n su re  e ffec tiv e  o v e rs ig h t o f  D e p a rtm e n ta l a c tiv itie s  in  th is  a rea . T h e  D ep a rtm en t 
is  d ire c te d  to  c o n su lt w ith  th e  C o m m itte e  p rio r  to  b eg in n in g  th is  e ffo rt.

In  ad d itio n , th e  C o n fe ren ce  C o m m itte e  R e p o rt n o te d  th a t " [ t]h e  co n fe re es  e x p e c t th is  p o s itio n  to  
b e  f ille d  b y  a  se n io r c a re e r  o ff ic ia l w ith  sp e c if ic  k n o w le d g e  an d  ex p e rie n c e  in  c iv il rig h ts ."

A  y e a r la te r , in  th e  C o n fe ren ce  C o m m ittee  R e p o rt o n  th e  D e p a r tm e n t 's  F Y  20 0 5  
a p p ro p ria tio n s  b ill, th e  co n fe re es  a d o p ted  lan g u ag e  fro m  th e  H o u se  A p p ro p ria tio n s  C o m m ittee  
R e p o rt, in  w h ic h  th e  C o m m itte e  s ta ted  th a t it  u n d e rs to o d  " th a t th e  O ffic e  o f  th e  D e p u ty  A tto rn ey  
G en e ra l h a s  ap p o in te d  tw o  o ffic ia ls  w ith  re sp o n s ib ility  fo r  re v iew in g  c iv il r ig h ts  a n d  c iv il
lib e rtie s  is su e s ."  T h e  C o m m itte e  d ire c te d  D O J, w ith in  th ir ty  d ay s , to  su b m it a  re p o rt to  th e
C o n g re ss  d e ta ilin g  th e  sp e c if ic  re sp o n s ib ilitie s  a n d  au th o rity  o f  th e  O ffic e  o f  P riv a c y  a n d  C iv il
L ib e rtie s  p ro te c tio n , a n d  th e re a fte r  to  re p o rt an n u a lly  to  th e  C o m m itte e  o n  th e  a c tiv itie s  o f  th e
o ffice . T h e  c o n fe re n ce  a g re e m e n t in c lu d e d  "n o t le s s  th a n  $ 6 9 0 ,0 0 0  fo r  th e  sa la rie s  an d  b en e fits  
o f  [ th e  O ffic e  o f  P riv a c y  an d  C iv il L ib e rtie s ]  in c lu d in g  fu n d in g  fo r  2  a d d itio n a l p ro fe ss io n a l s ta ff  
p o s itio n s ."  T h e  en a c te d  le g is la tio n , h o w ev e r, d id  n o t sp ec if ica lly  re q u ire  th a t th e  D ep a rtm en t
c re a te  an  O ffic e  o f  P riv a c y  a n d  C iv il L ib e rtie s . P .L . 1 0 8 -4 4 7  (D ec . 8 , 2 0 0 4 ).

R e c e n tly , in  th e  C o n fe ren ce  C o m m ittee  R ep o rt o n  th e  D e p a r tm e n t 's  F Y  2 0 0 6  
a p p ro p ria tio n s  b ill, th e  co n fe re es  a d o p ted  th e  fo llo w in g  lan g u a g e  fro m  th e  H o u se  A p p ro p ria tio n s  
C o m m itte e  R ep o rt:

In  f isc a l y ea r 2 0 0 4 , th e  C o m m ittee  d ire c te d  th e  D e p a rtm e n t to  d e s ig n a te  a  sen io r 
p o licy  o ff ic ia l to  a ssu m e  re sp o n s ib ility  fo r  d ev e lo p in g  a p p ro p ria te  c iv il r ig h ts  
sa fe g u a rd s , p a rtic u la rly  a s  re la te d  to  th e  w a r o n  te rro rism , an d  fo r  c o o rd in a tin g  the  
w o rk  o f  a ll D e p a rtm e n t co m p o n e n ts  in v o lv ed  in  th e se  e ffo rts . F o r f isc a l y ea r 
2 0 0 5 , C o n g re ss  p ro v id e d  fu n d in g  fo r  2  a d d itio n a l p ro fe ss io n a l s ta ff  p o s itio n s  fo r  
th e  O ffic e  an d  re q u ire d  a  re p o rt to  b e  su b m itte d  th is  Ja n u a ry  d e ta ilin g  th e  sp ec if ic  
re sp o n s ib ilitie s  an d  a u th o ritie s  o f  th e  O ffic e , w ith  a n n u a l a c tiv ity  re p o rts  d u e  in  
th e  fo llo w in g  y e a rs . T h e  C o m m ittee  is  d isap p o in ted  b y  th e  D e p a r tm e n t 's  in ab ility  
to  c o m p le te  th e  in itia l re p o rt an d  is  co n ce rn ed  th a t th is  re fle c ts  p o o rly  o n  th e  
a ttitu d e  o f  th e  D e p a rtm en t to w ard  th e  re sp o n s ib ilitie s  o f  th is  O ffic e . T h e
C o m m itte e  d irec ts  th e  D e p a rtm e n t o f  Ju s tic e  to  su b m it th e  in itia l re p o rt a s  so o n  as 
p o ss ib le  an d  to  p ro v id e  su b se q u e n t a n n u a l re p o rts  b y  Jan u a ry  3 0  o f  e ach  year.[4]
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T h e  co n fe re es  ad d itio n a lly  n o te d  th a t " [o ]f  th e  fu n d s  p ro v id e d  fo r  th e  D ep a rtm e n ta l L ead e rsh ip
P ro g ra m , n o t le ss  th a n  $ 6 9 0 ,0 0 0  sh a ll b e  av a ila b le  fo r  th e  O ffice  o f  P riv acy  an d  C iv il L ib e rtie s
an d  fo r  n o  o th e r p u rp o se ."

2 . O th e r D e v e lo p m e n ts  R e la te d  to  C iv il L ib e rtie s

(a )  U S A  P a tr io t A c t. S ec tio n  1 0 0 1  o f th e  U S A  P a tr io t A c t (O c t. 2 6 , 2 0 0 1 ) re q u ire d  th a t 
th e  D e p a r tm e n t 's  In sp e c to r G en e ra l d e s ig n a te  o n e  o ffic ia l to  rev iew  in fo rm a tio n  an d  rece iv e  
c o m p la in ts  a lle g in g  ab u ses  o f  c iv il r ig h ts  an d  c iv il lib e rtie s  b y  D O J e m p lo y ees  an d  o ffic ia ls , an d  
to  re g u la rly  re p o rt to  C o n g re ss . T h e  In sp e c to r G e n e ra l c rea ted  a  sec tio n  in  its  In v es tig a tio n s  
D iv is io n  to  p ro c e ss  c o m p la in ts  o f  th is  k in d , an d  f iled  its  m o s t recen t sem i-an n u a l re p o rt to
C o n g re ss  ( its  se v e n th ) o n  A u g u s t 1 5 , 2 0 0 5 .

(b )  In te llig e n c e  R e fo rm  L e g is la tio n . T h e  In te llig en ce  R e fo rm  an d  T e rro rism  P rev en tio n  
A c t o f  2 0 0 4 , P .L . 1 0 8 -4 5 8  (D ec . 1 7 , 2 0 0 4 ), c o n ta in e d  a  " sen se  o f  C o n g ress"  th a t "each  ex ecu tiv e  
d ep a rtm en t o r  a g en cy  w ith  la w  e n fo rc e m en t o r  a n tite rro rism  fu n c tio n s  sh o u ld  d es ig n a te  a  p riv a c y  
an d  c iv il lib e rtie s  o ff ic e r ."  T h e  sa m e  A c t, in  ad d itio n  to  e s tab lish in g  an  ex ecu tiv e -
b ra n c h  w id e  "P riv ac y  an d  C iv il L ib e rtie s  O v e rs ig h t B o a rd ,"  see supra  §  II(A )(2 )(c ) , a lso  c rea ted  
a  "C iv il L ib e rtie s  P ro te c tio n  O ffic e r ,"  w ith  re sp o n s ib ilitie s  fo r  b o th  c iv il lib e rtie s  an d  p riv acy  
p ro te c tio n , w ith in  th e  n ew ly  c re a te d  O ffic e  o f  th e  D ire c to r  o f  N a tio n a l In te llig en ce  ("O D N I" ), 50  
U .S .C . §  4 0 3 -3 d .

(c )  D H S  C iv il R ig h ts  a n d  C iv il L ib er tie s  O ffic e r . In  2 0 0 2 , C o n g re ss  c rea ted  a  C iv il 
R ig h ts  an d  C iv il L ib e rtie s  O ffic e r  p o s itio n  w ith in  th e  D e p a rtm en t o f  H o m e la n d  S ecu rity  
("D H S "), 6  U .S .C . §  3 4 5 . T h e  D H S  s ta tu te  re q u ire s  ap p o in tm e n t o f  a  se n io r c iv il r ig h ts  an d  c iv il 
lib e rtie s  o ff ic e r  w h o  re p o rts  d irec tly  to  th e  S e c re ta ry , an d  w h o  a ssu m es  p rim a ry  re sp o n s ib ility  fo r 
leg a l a n d  p o licy  a d v ic e  to  D H S  lea d e rsh ip  o n  c iv il r ig h ts  an d  c iv il lib e rtie s  is su e s , in v es tig a te s  
an d  re so lv e s  c o m p la in ts , a n d  p ro v id es  lead e rsh ip  to  E q u a l E m p lo y m e n t O p p o rtu n ity  P ro g ram s.
In  th e  leg a l p o lic y  an d  re v ie w  a ren a , th e  D H S  C iv il R ig h ts  a n d  C iv il L ib e rtie s  O ffic e  h a s  w o rk ed  
o n  issu e s  re la tin g  to  la w  e n fo rc e m en t, im m ig ra tio n  la w  an d  p o lic y , d isa b ility  law  a n d  p o licy , th e  
in flu e n c e  o f  te ch n o lo g y  o n  c iv il lib e rtie s , th e  e ffe c ts  o f  in te llig en ce  g a th e rin g  o n  c iv il lib e rtie s , 
an d  re g u la to ry  re fo rm . T h e  D H S  C iv il R ig h ts  a n d  C iv il L ib e rtie s  O ffic e r  is  c h a rg ed  w ith  
c o o rd in a tin g  w ith  a  se p a ra te  D H S  P riv a c y  O ffic e r  to  e n su re  th a t p ro g ra m s, p o lic ie s  an d  
p ro ced u re s  re la tin g  to  in fo rm a tio n  p riv a c y  a re  d ev e lo p ed  a n d  e n fo rced  co n s is te n tly  w ith  th e  w o rk  
o f  th e  C iv il R ig h ts  an d  C iv il L ib e rtie s  O ffic e r . I t h a s  b e e n  n o te d  th a t, a lth o u g h  rea so n ab le  in  
co n cep t, th e  C o n g re ss io n a l d ec is io n  to  c rea te  a  D H S  C iv il R ig h ts  an d  C iv il L ib e rtie s  p o s itio n  
sep a ra te  fro m  th a t o f  th e  D H S  P riv a c y  O ffic e r  h a s , in  p rac tice , y ie ld e d  s ig n if ic a n t in e ffic ien c ie s  
an d  co n fu s io n  b e tw een  th e  tw o  o ffices .

(d )  P riv a c y  a n d  C iv il L ib e r tie s  O vers ig h t B o a rd s . In  its  in flu e n tia l re p o rt, th e  9 /1 1  
C o m m iss io n  u n d e rsc o re d  th e  im p e ra tiv e  n o t o n ly  o f  p ro te c tin g  th e  U n ite d  S ta te s , b u t o f  d o in g  so  
in  a  m an n e r th a t re sp e c ts  c iv il lib e rtie s . O n e  re c o m m e n d a tio n  w a s  th e  c re a tio n  o f  a  B o a rd  o n

4 T h e  D e p a rtm e n t a p p a re n tly  h as  n o t y e t f iled  th e  re q u e s te d  rep o rt. 
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S afeg u a rd in g  A m e ric a n s ' C iv il L ib e rtie s , w h ich  th e  P re s id en t e s tab lish ed  b y  E x ecu tiv e  O rd e r
1 3 3 5 3  (A u g . 2 7 , 2 0 0 4 ). T h e  P re s id e n t d e le g a te d  a d m in is tra tio n  o f  th e  B o a rd  to  th e  D ep a rtm en t, 
an d  c h a rg e d  th e  B o a rd  w ith  en su rin g  th a t th e  U n ite d  S ta te s  G o v e rn m e n t m ee ts  its  so lem n  
o b lig a tio n  to  fu lly  p ro te c t " th e  leg a l r ig h ts  o f  a ll A m erican s , in c lu d in g  fre e d o m s, c iv il lib e rtie s , 
an d  in fo rm a tio n  p riv a c y  g u a ra n te e d  b y  F ed e ra l la w , in  th e  e ffec tiv e  p e rfo rm a n c e  o f  n a tio n a l 
secu rity  a n d  h o m e lan d  secu rity  fu n c tio n s ."  T h e  B o a rd  w a s  au th o rized  to  ad v ise  th e  P re s id e n t o n  
e ffec tiv e  m e a n s  to  m ee t th is  g o a l, to  c o o rd in a te  its  im p le m e n ta tio n  a m o n g  th e  fe d e ra l a g en c ie s , 
an d  to  re c o m m en d  n ew  te c h n o lo g ie s , leg is la tio n , a n d  o th e r a d m in is tra tiv e  a c tio n s  a s  n ecessa ry . 
T h e  B o a rd  w a s  a lso  c h a rg ed  w ith  re fe rr in g  c re d ib le  in fo rm a tio n  p e rta in in g  to  p o ss ib le  v io la tio n s  
o f  law  c o v e red  b y  th e  E x ecu tiv e  O rd e r to  th e  a p p ro p ria te  o ff ice  fo r  in v e s tig a tio n . T h e  D epu ty  
A tto rn e y  G e n e ra l se rv ed  a s  th e  B o a rd 's  c h a ir  an d  th e  D H S  U n d e rsec re ta ry  fo r  B o rd e r an d  
T ran sp o rta tio n  S ecu rity  se rv ed  a s  v ice -ch a ir. T h e  B o a rd  in c lu d ed  2 0  a d d itio n a l m e m b e rs  fro m  
D O J, D H S , th e  D e p a rtm e n t o f  th e  T re a su ry , th e  C e n tra l In te llig en ce  A g e n c y , th e  D e p a rtm e n t o f 
D e fe n se , th e  N a tio n a l S ecu rity  A g e n c y , th e  D e p a rtm e n t o f  S ta te , a n d  th e  D e p a rtm e n t o f  H ea lth  
an d  H u m a n  S e rv ic e s . T h e  B o a rd 's  f irs t m e e tin g  w a s  h e ld  o n  S e p te m b e r 1 3 , 2 0 0 4 , an d  it  la s t m e t 
o n  M a rc h  3 0 , 2 0 0 5 .

T h e  f irs t B o a rd  w a s  e ffe c tiv e ly  su p p lan ted  w h en  C o n g re ss  e s tab lish ed  a  seco n d  o n e . O n  
D ec e m b e r 1 7 , 2 0 0 4 , C o n g re ss  en a c te d  th e  In te llig e n c e  R e fo rm  an d  T e rro rism  P rev en tio n  A c t o f 
2 0 0 4 , w h ic h  c re a te d  th e  P riv a c y  an d  C iv il L ib e rtie s  O v e rs ig h t B o a rd . L o c a te d  w ith in  the
E x ecu tiv e  O ffice  o f  th e  P re s id en t, th e  s ta tu to ry  b o a rd  co n s is ts  o f  a  ch a ir, v ic e -c h a ir, an d  th ree
a d d itio n a l m e m b e rs , a ll se rv in g  a t th e  p lea su re  o f  th e  P re s id e n t. T h e  s ta tu to ry  b o a rd  is  ch a rg ed
w ith , am o n g  o th e r th in g s , (1 )  re v iew in g  p ro p o sed  reg u la tio n s  an d  e x ecu tiv e  b ra n c h  p o lic ie s
re la te d  to  e ffo rts  to  p ro te c t th e  U n ite d  S ta te s  fro m  te rro rism ; (2 )  re v iew in g  th e  im p le m e n ta tio n  o f 
law s , reg u la tio n s , an d  e x e c u tiv e  b ra n c h  p o lic ie s  re la te d  to  e ffo rts  to  p ro te c t th e  U n ite d  S ta te s  
fro m  te rro rism , in c lu d in g  th e  im p le m e n ta tio n  o f  in fo rm a tio n  sh a rin g  g u id e lin e s ; an d  (3 )  ad v is in g  
th e  P re s id e n t an d  th e  h e a d  o f  an y  d e p a rtm en t o r  a g en cy  o f  th e  e x e c u tiv e  b ran ch  to  e n su re  th a t 
p riv acy  a n d  c iv il lib e rtie s  a re  ap p ro p ria te ly  c o n s id e red  in  th e  d ev e lo p m e n t an d  im p le m e n ta tio n  o f  
su ch  reg u la tio n s  an d  e x e c u tiv e  b ra n c h  p o lic ie s .

B . In fo r m a tio n  P r iv a c y  a n d  F O IA  C o m p lia n c e

In  th e  la s t fe w  y e a rs , a  n u m b e r o f  d e v e lo p m en ts  h a v e  a ffe c ted  o r  w ill p o te n tia lly  a ffec t 
th e  D e p a r tm e n t 's  o p e ra tio n s  re la ted  to  in fo rm a tio n  p riv acy  a n d  in fo rm a tio n  d isc lo su re . A m o n g  
th o se  d e v e lo p m en ts  w e re  th e  fo llo w in g :

1 . L e g is la tiv e  D e v e lo p m e n ts  R e la ted  to  In fo rm a tio n  P riv acy

(a )  D O J  A p p ro p r ia tio n s  B ills .  A s d e sc rib e d  a b o v e , th e  H o u se  a n d  C o n fe ren ce  rep o rts  
a c c o m p an y in g  th e  F Y  2 0 0 4 , 2 0 0 5 , a n d  2 0 0 6  ap p ro p ria tio n s  b ills  u rg e  th e  c re a tio n  o f  a  n ew  
"O ffice  o f  P riv acy  an d  C iv il L ib e rtie s ,"  an d  re q u ire  rep o rts  to  C o n g re ss  d e ta ilin g  th e  sp ec if ic  
re sp o n s ib ilitie s  a n d  au th o rity  o f  th e  O ffic e . In  ad d itio n , th e  F Y  2 0 0 6  a p p ro p ria tio n s  b ill in c lu d ed  
th e  s tip u la tio n  th a t "n o t le ss  th a n  $ 5 0 0 ,0 0 0  sh a ll b e  u sed  to  c o n tra c t w ith  a n  in d e p e n d e n t p a rty  to  
ca rry  o u t a  p riv acy  a sse ssm en t."  T h e  acco m p a n y in g  co n fe re n ce  re p o rt ex p la in ed :
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T h e  D e p a rtm e n t is  th e  re p o s ito ry  o f  la rg e  a m o u n ts  o f  p e rso n a l in fo rm a tio n , m u ch  
o f it  re la te d  to  c o u n te rte rro rism  in itia tiv e s . W ith  th is  co m e s  th e  re sp o n s ib ility  o f 
m an a g in g  an d  p ro tec tin g  th is  p e rso n a l in fo rm a tio n . T h e  p a rty  ch o se n  to  u n d e rtak e  
th is  th ird  p a rty  a sse ssm e n t sh o u ld  h a v e  k n o w le d g e  o f  a ll ap p lic a b le  p riv acy  law s 
. . . . T h is  a sse ssm e n t sh o u ld  p ro v id e  th e  fra m e w o rk  fo r  im p le m e n ta tio n  o f  a
co m p re h e n s iv e  p riv a c y  p ro g ra m  ac ro ss  th e  D ep artm en t.5

(b ) In te llig e n c e  R e fo rm  L e g is la tio n . A lso  a s  d e sc rib ed  a b o v e , C o n g re ss  ex p re sse d  a  
" sen se"  th a t a g en c ie s  th a t c o n d u c t law  e n fo rc e m en t o r  c o u n te rte rro rism  o p e ra tio n s  h a v e  a  sp ec ia l 
n e e d  fo r  th e  a p p o in tm en t o f  a n  o ffice r  c h a rg ed  w ith  b o th  c iv il lib e rtie s  an d  p riv a c y  p ro tec tio n
d u tie s  —  su c h  a s  th e  C iv il L ib e rtie s  P ro te c tio n  O ffic e r  in  th e  n ew ly  c rea ted  O D N I.

(c )  P riv a c y  Im p a c t A sse ssm e n t (" P IA " ) L e g is la tio n . T h e  E -G o v e rn m en t A c t o f  2 0 0 2 , 
P .L . 1 0 7 -3 4 7 , 4 4  U .S .C . §  3 5 0 1  n o te , b e c a m e  e ffec tiv e  o n  A p ril 1 7 , 2 0 0 3 .6 S e c tio n  2 0 8  o f th e  
A c t re q u ire s  fe d e ra l ag e n c ie s  to  p re p a re  p riv a c y  im p a c t a sse ssm en ts  b e fo re  d ev e lo p in g  o r
p ro c u rin g  ce rta in  k in d s  o f  in fo rm a tio n  tech n o lo g y  o r in itia tin g  ce rta in  n ew  c o lle c tio n s  o f
in fo rm a tio n . A  P IA  m u st ad d re ss , am o n g  o th e r th in g s , w h a t in fo rm a tio n  is  to  b e  c o llec ted , w h y  
it  is  b e in g  c o llec ted , th e  in te n d e d  u se  o f  th e  in fo rm a tio n , w ith  w h o m  th e  in fo rm a tio n  w ill be  
sh a red , a n d  h o w  th e  in fo rm a tio n  w ill b e  se c u re d . E ach  P IA  m u st b e  rev iew ed  by  th e  a g e n c y 's  
C IO  o r  e q u iv a len t o ff ic ia l, an d  m u s t g e n e ra lly  b e  p u b lish e d  th ro u g h  th e  a g e n c y 's  w e b s ite  o r in  
th e  F e d e ra l R e g is te r  (u n le ss  secu rity  o r  o th e r rea so n s  m ilita te  a g a in s t p u b lica tio n ). A  P IA  n eed  
n o t b e  p rep a red  fo r  a  n a tio n a l secu rity  sy s tem .

T h e  n u m b e r o f  req u ired  P IA s is  e x p e c te d  to  g ro w , a n d  D O J an d  its  c o m p o n en ts  a re  n o w  
a c tiv e ly  d ev e lo p in g  in te rn a l p ro c e d u re s  fo r  p rep a rin g  an d  re v iew in g  P IA s , in c lu d in g  p ro ced u re s  
fo r  d e s ig n a tin g  w h ich  P IA s  m u st b e  a p p ro v e d  a t th e  D e p a rtm e n t lev e l an d  w h ich  m a y  be
a p p ro v e d  a t th e  co m p o n en t le v e l. T h u s  fa r, n ea rly  a ll o f  th e  D e p a r tm e n t 's  P IA s h av e  b een
p ro d u c e d  b y  th e  F B I. D O J h as  c o m p le ted  o n e  D e p a rtm en t-w id e  P IA , re la te d  to  th e  R eg io n a l
D a ta  E x ch an g e  law  e n fo rc e m en t in fo rm a tio n -sh a rin g  p ro je c t; it  w as  p u b lish e d  o n  th e  D O J
w e b s ite  in  A u g u s t 2 0 0 5 , an d  u p d a ted  in  D ec e m b e r 2 0 0 5 .

2 . A d m in is tra tiv e  D e v e lo p m e n ts  R e la te d  to  In fo rm a tio n  P riv acy

5 T h e  sa m e  c o n fe re n ce  re p o rt, a cco m p a n y in g  th e  F Y  2 0 0 6  ap p ro p ria tio n s  b ill, 
e n c o u ra g e d  th e  A tto rn e y  G e n e ra l to  e n su re  th a t a ll D O J co n tra c ts  th a t c o n te m p la te  th e  e x ch an g e  
o f  p e rso n a l d a ta  b e tw een  a  c o n tra c to r  an d  th e  D e p a rtm e n t in c lu d e  a  p ro v is io n  re q u irin g  the
c o n tra c to r  to  h a v e  a  secu rity  p o licy  in  p lace  th a t in c lu d es  p ro c e d u re s  (su b jec t to  ce rta in
e x c e p tio n s)  to  p ro m p tly  n o tify  an y  p e rso n  "w h o se  p e rso n a l in fo rm a tio n  w a s , o r  is  rea so n ab ly
b e lie v e d  to  h a v e  b e e n , lo s t o r  acq u ired  b y  an  u n a u th o riz e d  p e rso n ."

6 T h e  E -G o v e rn m e n t A c t is  se p a ra te  fro m  th e  P riv acy  A c t, an d  p riv a c y  im p ac t 
a sse ssm e n ts  th e re fo re  h a v e  n o th in g  fo rm a lly  to  d o  w ith  th e  P riv a c y  A c t. N o n e th e le ss , sy s tem s  
n o tice s  (w h ic h  m u s t b e  p rep a red  a n d  p u b lish e d  u n d e r th e  P riv a c y  A c t)  ty p ica lly  in v o lv e  so m e  o f 
th e  sa m e  issu e s  an d  in fo rm a tio n  in c lu d e d  in  P IA s , so  th e  p ro c e ss  o f  w ritin g  a  sy s tem s  n o tic e  is  
s im ila r  to  th a t o f  p re p a rin g  a  P IA .

6

D O J _ N M G _  0152143



(a )  O M B  M e m o ra n d u m  R e g a rd in g  D es ig n a tio n  o f S e n io r  P r iv a c y  O ffic ia l .  O n  
F e b ru a ry  1 1 , 2 0 0 5 , O M B is s u e d  M e m o ran d u m  0 5 -0 8 , w h ich  req u ired  e ach  e x ecu tiv e  D ep a rtm en t 
an d  a g en cy  to  id e n tify  to  O M B a  sen io r o ffic ia l w ith  o v e ra ll a g en cy -w id e  re sp o n s ib ility  fo r
in fo rm a tio n  p riv acy  issu es .7 T h e  d es ig n a ted  o ffic ia l w a s  req u ired  to  h a v e  a  ce n tra l ro le  b o th  in
en su rin g  h is  a g e n c y 's  co m p lia n c e  w ith  law s  p ro te c tin g  in fo rm a tio n  p riv a c y , an d  in  d ev e lo p in g
re la te d  p o licy . In  re sp o n se  to  O M B 's  d irec tiv e , b y  le tte r d a te d  M arch  8 , 2 0 0 5 , th e  u n d e rs ig n ed
A sso c ia te  D e p u ty  A tto rn e y  G en e ra l, w h o  h ad  se rv e d  in  th a t c a p ac ity  s in c e  e a rly  2 0 0 4 , w as
id en tif ied  a s  th e  D e p a r tm e n t 's  sen io r p riv a c y  o ffic ia l.

(b )  O M B  M e m o ra n d u m  R e g a rd in g  F IS M A  a n d  A g e n c y  P riva cy  M a n a g e m e n t R e p o r t . 
O n  Ju n e  1 3 , 2 0 0 5 , O M B is s u e d  M em o ra n d u m  0 5 -1 5 , c o n ta in in g  in s tru c tio n s  fo r  re p o rtin g  to  
O M B re g a rd in g  th e  F ed e ra l In fo rm a tio n  S ecu rity  M an ag em en t A c t, 4 4  U .S .C . §  3 5 3 1  e t seq . 
("F IS M A ") a n d  ce rta in  p riv acy  m an a g e m e n t is su e s . T h e  re p o rt to  O M B m u s t  a n sw e r m u ltip le  
q u e s tio n s  d ire c te d  to  th e  a g e n c y 's  sen io r p riv a c y  o ffic ia l.

(c )  D H S  P r iv a c y  O ffice r .  In  2 0 0 2 , C o n g re ss  c re a te d  a  P riv a c y  O ffic e r  p o s itio n  w ith in  
th e  D e p a rtm e n t o f  H o m elan d  S e c u rity  th a t is  se p a ra te  fro m  th e  C iv il R ig h ts  an d  C iv il L ib e rtie s  
O ffic e r  p o s itio n , 6  U .S .C . §  1 4 2 . T o d a y , D H S 's  p riv acy  o ffice  is  th e  m o s t v is ib le  su c h  u n it in  th e  
F ed e ra l g o v e rn m e n t. T h e  D H S  s ta tu te  re q u ire s  a p p o in tm en t o f  a  se n io r p riv a c y  o ffic ia l w h o
re p o rts  d irec tly  to  th e  S ec re ta ry , a n d  w h o  a ssu m es  p rim ary  re sp o n s ib ility  fo r  p riv a c y  p o licy ,
in c lu d in g  IT  p o licy  a n d  P riv a c y  A c t fu n c tio n s . T h e  D H S  P riv acy  O ffic e r  a lso  rep re sen ts  D H S
w ith  re sp e c t to  in te rn a tio n a l p riv a c y  p o licy  is su e s . D H S  a lso  h as  ap p o in te d  p riv a c y  o ffic e rs  in
sev e ra l o f  its  c o m p o n en ts , w ith  d u a l rep o rtin g  re la tio n sh ip s  to  th e  C h ie f  P riv a c y  O ffic e r  a n d  th e ir  
o ffice s .

3 . D e v e lo p m e n ts  R e la te d  to  F O IA  C o m p lian ce

R e c e n t d e v e lo p m en ts  h av e  s im ila rly  a ffec ted  an d  ex p an d ed  th e  D e p a r tm e n t 's  in fo rm a tio n  
d isc lo su re  re sp o n sib ilitie s .

(a )  F O IA  E x e c u tiv e  O rd er . O n  D ec e m b e r 1 4 , 2 0 0 5 , th e  P re s id e n t is su ed  E x ecu tiv e  
O rd e r 1 3 3 9 2 , " Im p ro v in g  A g e n c y  D isc lo su re  o f  In fo rm a tio n ."  In  th e  o rd e r, th e  P re s id en t 
d irec ted  a g en c ie s , in c lu d in g  D O J, to  en su re  "c itiz en -cen te red "  an d  " re su lts -o rien ted "  ag en cy  
F O IA  o p e ra tio n s . T h e  o rd e r re q u ire s  th e  fo llo w in g  ac tio n s :

• B y  Jan u a ry  13, 2 0 0 6 , each  ag en cy  m u st d esig n a te  a C h ie f  F O IA  O ffice r  (A ss is tan t 
S e c re ta ry  le v e l o r  eq u iv a len t).8 A g en c ie s  m u s t re p o rt th e  d esig n a tio n  to  O M B a n d

7 T h is  re q u ire m e n t p a ra lle le d  o n e  in  a M a y  14, 1998 P re s id e n tia l m e m o ra n d u m  d irec tin g  
each  ag en cy  h e a d  to  "d e s ig n a te  a sen io r o ff ic ia l . . . to  a ssu m e  p rim a ry  re sp o n s ib ility  fo r p riv acy  
p o lic y ."  A  m e m b e r o f  th e  O ffice  o f  th e  D e p u ty  A tto rn e y  G en e ra l w as  a fte rw ard s ap p o in ted  to  
se rv e  as th e  D e p a r tm e n t 's  sen io r p riv a c y  o ffic ia l, an d  O D A G  a tto rn ey s  h a v e  h e ld  th e  p o s itio n  
since  th a t tim e .

8 O n  Ja n u a ry  13, 2 0 0 6 , th e  A tto rn e y  G e n e ra l d e s ig n a ted  th e  A sso c ia te  A tto rn e y  G e n e ra l

7

D O J _ N M G _  0152144



D O J, an d  p o s t it  to  th e  a g e n c y 's  w e b s ite . T h e  C h ie f  F O IA  O ffic e r  sh a ll "h av e
a g en cy -w id e  re sp o n s ib ility  fo r  e ff ic ien t a n d  a p p ro p ria te  co m p lia n c e  w ith  th e
F O IA ."

E ach  a g e n c y 's  C h ie f F O IA  O ffic e r  m u st c o n d u c t a  rev iew  o f th e  a g e n c y 's  F O IA  
o p e ra tio n s  a n d , in  c o n su lta tio n  w ith  O M B a n d  D O J, d ra ft a  p la n  fo r  im p ro v em en t 
w ith  co n c re te  m ile s to n e s  fo r  F Y  2 0 0 6  an d  2 0 0 7 .

• B y  Ju n e  14, 2006 , each  ag en cy  m u st sen d  a re p o rt c o n ta in in g  a su m m ary  o f  the  
rev iew  an d  th e  a g e n c y 's  F O IA  im p ro v e m e n t p la n  to  O M B a n d  D O J, an d  p o s t it  to  
th e  a g e n c y 's  w eb site .

• In  each  a g e n c y 's  F Y  2 0 0 6  an d  2 0 0 7  F O IA  re p o rt to  D O J, each  ag en cy  m u st 
in c lu d e  in fo rm a tio n  o n  th e  a g e n c y 's  p e rfo rm a n c e  in  m e e tin g  th e  m ile s to n e s  o f  its 
F O IA  im p ro v em en t p lan .

• E ach  ag en cy  m u st e s tab lish  one  o r  m o re  F O IA  R e q u e s te r  S e rv ice  C e n te rs  an d  
p lace  co n tac t in fo rm a tio n  fo r th e  C en te rs  on  th e  a g e n c y 's  w eb site . T h e  C en te rs  
w ill en ab le  F O IA  re q u e s te rs  to  seek  in fo rm a tio n  co n cern in g  th e  sta tu s  o f  th e ir  
F O IA  re q u e s t an d  ap p ro p ria te  in fo rm a tio n  ab o u t th e  ag en cy 's  F O IA  re sp o n se .

• T h e  C h ie f  F O IA  O ffic e r  m u s t d esig n a te  one  o r m o re  p u b lic  lia iso n s  an d  p lace  
co n tac t in fo rm a tio n  fo r th e  p u b lic  lia iso n s  o n  th e  a g e n c y 's  w e b s ite . P u b lic  
lia iso n s  w ill se rv e  as su p e rv iso ry  o ffic ia ls  to  w h o m  a F O IA  re q u e s te r  can  ra ise  
co n cern s ab o u t th e  se rv ice  th e  F O IA  re q u e s te r  h as  re c e iv e d  fro m  th e  C en te r, 
fo llo w in g  an  in itia l re sp o n se  fro m  th e  C e n te r  s ta ff.

In  ad d itio n , th e  E x ecu tiv e  O rd e r  req u ire s  th a t th e  D e p a rtm e n t (1 )  issu e  ap p ro p ria te  
F O IA -re la te d  in s tru c tio n s  an d  g u id an ce  to  o th e r F ed e ra l ag en c ies , (2 )  rece iv e  w ith in  six  m o n th s  
F O IA  rep o rts  fro m  a ll su ch  agenc ies, an d  (3 )  su b m it to  th e  P re s id e n t w ith in  te n  m o n th s  a re p o rt 
o n  ag en cy  F O IA  im p lem en ta tio n , w ith  ap p ro p ria te  reco m m en d a tio n s .

(b )  D H S  P r iv a c y  O ffice .  In  a d d itio n  to  s ta tu to rily  m a n d a te d  p riv a c y  w ork , D H S 's  
P riv a c y  O ffice  a lso  h an d le s  ad m in is tra tio n  o f  th e  F re e d o m  o f  In fo rm a tio n  A c t an d  th e  E 
G o v e rn m e n t A c t o f  2 0 0 2 . A c c o rd in g  to  D H S 's  w eb site , th e  "a d d itio n a l re sp o n s ib ility  fo r F O IA  
co m p lian ce  w as  d e leg a ted  to  th e  P r iv a c y  O ffic e  in  re c o g n itio n  o f  th e  c lo se  co n n ec tio n  b e tw een  
p riv a c y  an d  d isc lo su re  la w s ."  A s p a rt o f  its  F O IA  du ties, D H S 's  P riv a c y  O ffice  con d u cts  
tra in in g  an d  o u treach . P riv a c y  A c t an d  F O IA  sp ec ia lis ts  ac ross D H S  w o rk  on  P riv a c y  A c t and  
F O IA  co m p lian ce  m a tte rs  u n d e r  p o licy  g u id an ce  fro m  D H S 's  C h ie f  P riv a c y  O ffice r.

4 . D O J C o m p o n e n ts  P e rfo rm in g  P riv a c y  an d  F O IA  F u n c tio n s

to  se rv e  as th e  D e p a r tm e n t 's  S e n io r  F O IA  O ffice r.
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A t p re se n t, a t le a s t se v e n  o ffic e s  in  th e  D e p a rtm e n t a re  s ig n if ican tly  in v o lv ed  in  
in fo rm a tio n  p riv acy  re la te d  m a tte rs , an d  se v e ra l o th e rs  a re  in v o lv ed  in  F O IA  co m p lia n c e  m a tte rs .

(a )  O IP . T h e  O ffic e  o f  In fo rm a tio n  an d  P riv a c y  ("O IP " ) co n s is ts  o f  a p p ro x im a te ly  
n in e te e n  a tto rn ey s  a n d  fo rty -s ix  to ta l p e rso n n e l. T h e  O f f ic e 's  d irec to r  rep o rts  d irec tly  to  the  
A sso c ia te  A tto rn e y  G en era l.9 O IP 's  p rim a ry  a rea s  o f  re sp o n s ib ility  in v o lv e  th e  F reed o m  o f 
In fo rm a tio n  A c t, 5  U .S .C . §  5 5 2 , an d  th e  P riv acy  A c t, 5  U .S .C . §  5 5 2 a . O IP  p ro v id e s  ad v ice  an d  
p o licy  g u id a n c e  to  th e  e n tire  e x ecu tiv e  b ra n c h  reg a rd in g  F O IA , an d  to  o th e r D O J co m p o n en ts  
reg a rd in g  th e  P riv a c y  A c t. (O M B ,n o t  O IP , h o ld s  g o v e rn m e n t-w id e  p o licy  au th o rity  w ith  re sp ec t 
to  th e  P riv a c y  A c t. 5  U .S .C . §  5 5 2 a (v ).)

In  re la tiv e  o rd e r o f  m a g n itu d e , O IP 's  re sp o n sib ilitie s  a re :

A d m in is tr a tiv e  A p p e a ls  a n d  In itia l F O IA  a n d  P r iv a c y  A c t  R eq u ests

• ad ju d ica tin g  ad m in is tra tiv e  ap p ea ls  fro m  F O IA  an d  P riv a c y  A c t den ia ls  b y  
D e p a rtm en t co m p o n en ts  (a p p ro x im a te ly  3 ,5 0 0  an n u a lly );

• ac tin g  on  all in itia l F O IA  an d  P riv a c y  A c t req u es ts  fo r reco rd s  fro m  th e  O ffices  o f  
th e  A tto rn e y  G e n e ra l, D e p u ty  A tto rn e y  G e n e ra l, A sso c ia te  A tto rn e y  G en e ra l and  
o th e r sen io r le ad e rsh ip  o ffices  in  th e  D e p a rtm e n t (a p p ro x im a te ly  1 ,2 0 0  
an n u a lly );10

• p ro v id in g  s ta f f  su p p o rt to  th e  D e p a rtm e n t R e v ie w  C o m m itte e , w h ich  ac ts o n  th e  
A tto rn e y  G e n e ra l 's  b e h a lf  in  m ak in g  fina l n a tio n a l secu rity  c la ss ifica tio n  
d ec is io n s u n d e r E x ecu tiv e  O rd e r 1 2 9 5 8 ;

9 O IP  w as  c rea ted  in  1 9 8 1  fro m  tw o  p re d e c e sso r  F O IA  o ffices  th a t w e re  co n so lid a ted . 
O IP  w a s  o rig in a lly  p la c e d  w ith in  th e  O ffice  o f  L eg a l P o licy . O IP  su b seq u en tly  b ecam e  
in d e p e n d e n t o f  O L P , an d  it h a s  b e e n  a d is tin c t co m p o n en t o f  th e  D e p a rtm e n t fo r m o re  th a n  a 
d o zen  y ea rs . T h e se  an d  o th e r o rg an iza tio n a l ch an g es, in c lu d in g  th e  ch an g e  o f  O L P 's  n am e  to  
O ffice  o f  P o lic y  D e v e lo p m e n t fo r th e  p e r io d  1 9 8 9 -2 0 0 1 , w ere  n o t re fle c ted  in  th e  D e p a r tm e n t 's  
re g u la tio n s . H en ce , th e  D e p a r tm e n t 's  reg u la tio n s  p e rta in in g  to  O IP , w h ic h  h av e  n o t b een  
am en d ed  since  1 9 8 4 , s till lis t O IP  as b e in g  w ith in  O L P . See 2 8  C .F .R . §  0 .2 3 a . T h e  cu rren t 
reg u la tio n s  a lso  a ss ig n  to  O L P  th e  re sp o n s ib ility  to  m an ag e  an d  c o o rd in a te  th e  d isch arg e  o f  
D O J 's  re sp o n sib ilitie s  re la te d  to  F O IA  an d  th e  P riv acy  A c t, 2 8  C .F .R .§  0 .2 3 (c ) , ev en  th o u g h  
O L P  n o  lo n g e r p e rfo rm s th is  fu n c tio n .

T h e  D e p a rtm e n t h a s  e n d eav o red  to  co n fo rm  its reg u la tio n s , in c lu d in g  th o se  p e rta in in g  to  
O IP , to  D O J 's  ac tu a l o rg an iza tio n a l s tru c tu re . In  la te  2 0 0 0 , A tto rn e y  G en e ra l R en o  ap p ro v ed  a 
co m p reh en siv e  u p d a te d  re g u la tio n  p ack ag e  to  acco m p lish  th is  en d , b u t th e  p ac k a g e  fa iled  to  
b eco m e  effec tiv e  b e fo re  th e  ch an g e  in  ad m in is tra tio n s .

10 O IP  h as  a sp ec ia l b u d g e ta ry  sta tu s  as a re im b u rsa b le  D O J co m p o n en t. T h u s , its 
ex p en d itu re  o f  re so u rces  o n  h an d lin g  F O IA  an d  P riv a c y  A c t req u es ts  fo r th e  lead e rsh ip  o ffices 
does n o t e n cu m b er g en e ra l fu n d in g  fo r th e  O A G , O D A G , an d  O A S G .
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P o lic y , G u id a n c e  a n d  T r a in in g

• d ev e lo p in g  an d  c o o rd in a tin g  F O IA  p o lic y  am o n g  F ed era l agenc ies;

• p u b lish in g  F O IA  Post, a p e rio d ic  b u lle tin  c o n ta in in g  F O IA  adv ice , g u id an ce  an d  
p o lic y  sta tem en ts , an d  m a in ta in in g  th e  F reed o m  of In fo rm a tio n  C ase  L ist;

• in s tru c tin g  F ed e ra l ag en cy  em p lo y ees  a t F O IA  an d  P riv a c y  A c t tra in in g  p ro g ram s;

• b rie fin g  re p re sen ta tiv es  of fo re ig n  n a tio n s  on  F O IA  m a tte rs  of in te rest, an d  
rep re sen tin g  th e  ex ecu tiv e  b ran ch  o n  m a tte rs  o f g o v e rn m en t-w id e  F O IA  
ad m in is tra tio n  b e fo re  th e  G o v e rn m e n t A c c o u n ta b ility  O ffice;11

• se rv in g  on  th e  D e p a r tm e n t 's  D a ta  In te g rity  B o a rd  an d  th e  D e p a rtm e n t's  
D o c u m e n t C o m m ittee ;

L itig a tio n , C o u n se lin g  a n d  L e g a l A d v ic e

• p a rtic ip a tin g  in  th e  litig a tio n  of ce rta in  F O IA  an d  P riv a c y  A c t m a tte rs  in  th e  
F ed era l co u rts  (u su a lly  cases  d e leg a ted  b y  a U n ite d  S ta te s  A tto rn ey );
• p ro v id in g  ad v ice  to  F ed e ra l ag en c ies  w ith  F O IA  co m p lian ce  q u es tio n s  

th ro u g h  th e  F O IA  C o u n se lo r S e rv ice  (m o re  th a n  3 ,0 0 0  ca lls  an d  f if ty  
m ee tin g s  p e r year);

• ad v is in g  o n  litig a tio n  s tra teg y  in  F O IA  an d  P riv a c y  A c t cases;
• m ak in g  ap p ea l reco m m en d a tio n s  to  th e  S o lic ito r  G en e ra l in  F O IA  and  

P riv a c y  A c t cases;

• p u b lish in g  th e  Freedom of In fo rm ation  A c t Guide &  P rivacy A ct Overview, a 
b ien n ia l leg a l g u ide ; an d

• fo rm u la tin g , rev iew in g , an d  im p lem en tin g  leg is la tiv e  in itia tiv e s  in  c o n n ec tio n  
w ith  F O IA .

C u rren tly , tw o  O IP  a tto rn ey s (each  of w h o m  w o rk s  a p a rt-tim e  sch ed u le ) sp ec ia lize  in  
P riv a c y  A c t issu es; th e  re m a in d e r of O IP 's  p e rso n n e l co n cen tra tes  on  F O IA . In  te rm s of fu ll
tim e  eq u iv a len ts , O IP 's  to ta l ac tiv ity  d is tr ib u tio n  is a p p ro x im a te ly  9 7 %  F O IA  an d  3 %  P riv a c y  
A c t. O f O IP 's  F O IA  w o rk , ad m in is tra tiv e  ap p ea ls  an d  in itia l F O IA  req u es ts  re p re se n t a t leas t
7 0 % .

11 D u rin g  th e  p a s t fo u r  y ears , G A O  h as c o n d u c ted  f iv e  ex am in a tio n s  of g o v e rn m en t-w id e  
F O IA  ad m in is tra tio n  issu es  ( in  c lo se  c o o rd in a tio n  w ith  O IP ), an d  one  e x am in a tio n  p e rta in in g  to  
th e  P r iv a c y  A c t.
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(b )  J M D  O G C .  T h e  Ju s tic e  M a n ag em en t D iv is io n 's  O ffic e  o f  G en e ra l C o u n se l co n sis ts  
o f  te n  a tto rn ey s . O n e  p a rt- tim e  O G C  s ta ff  a tto rn ey  sp ec ia lize s  in  p riv acy  w o rk , an d  th e  o f f ic e 's  
tw o  m an ag e rs  a lso  h an d le  p riv acy  re la ted  issu es  a s  n eed ed , freq u en tly  in  c lo se  c o n su lta tio n  w ith  
O IP . JM D  O G C  is  n o w  lead in g  a  D e p a rtm en t-w id e  e ffo rt to  d ev e lo p  p o licy  fo r  th e  D e p a r tm e n t 's  
P IA  re v ie w  p ro c e ss . T h e  O ffice  a lso  re v ie w s  an d  ap p ro v e s  a ll D e p a rtm e n t an d  co m p o n en t
P riv a c y  A c t sy s te m s  o f re c o rd s  n o tice s  an d  p ro p o se d  ru le s  b e fo re  p u b lic a tio n , an d  p rep a re s
rep o rts  o n  th e  D e p a r tm e n t 's  P riv a c y  A c t co m p lia n c e . T h e  G e n e ra l C o u n se l se rv e s  a s  the
sec re ta ry  to  th e  D e p a r tm e n t 's  D a ta  In te g rity  B o a rd , w h ic h  ap p ro v es  C o m p u te r  M atch in g
A g reem en ts  u n d e r th e  P riv a c y  A c t, a n d  is  th e  lead  m e m b e r o f  th e  D e p a rtm e n t D o cu m en t
C o m m ittee , w h ich  ac ts  o n  req u es ts  fo r  re m o v a l o f  o r  p o s t-d e p a rtu re  access  to  reco rd s  by
d ep a rtin g  o r  d ep a rted  D O J  o ffic ia ls .

(c )  J M D  O C IO . T h e  D e p a r tm e n t 's  O ffic e  o f  th e  C h ie f  In fo rm a tio n  O ffice r, w h ich  
in c lu d es  ap p ro x im a te ly  3 5 5  p e rso n n e l ( in c lu d in g  fo u r a tto rn e y s) , h a n d le s  a  v a rie ty  o f  ta sk s  w ith  
co n n e c tio n s  to  p riv a c y  m a tte rs . S p e c if ic a lly , JM D  O C IO  d e v e lo p s  P IA s fo r  a n y  q u a lify in g
in fo rm a tio n  sy s tem  fo r w h ich  it  is  re sp o n s ib le ; c o n d u c ts  a  te c h n ic a l re v ie w  o f P IA s  fo r  a ll  m a jo r 
in fo rm a tio n  tech n o lo g y  sy s te m s; c o o rd in a te s  F IS M A  rep o rtin g ; d e v e lo p s  p riv a c y  p o licy  re la tin g  
to  in fo rm a tio n  tech n o lo g y  a n d  se c u rity ; p a rtic ip a te s  in  n u m e ro u s  in te rag en cy  w o rk in g  g ro u p s  th a t 
d ea l w ith  p riv acy  issu es ; co lle c ts  in fo rm a tio n  v ia  D O J 's  p u b lic  w eb s ite ; co lle c ts  in fo rm a tio n
p u rsu a n t to  th e  P ap e rw o rk  R ed u c tio n  A c t; an d  re v ie w s  "E x h ib it 3 0 0 "  fo rm s  to  en su re
c o m p o n e n ts ' co m p lian ce  w ith  p riv a c y  re q u ire m e n ts .

(d )  J M D  O R M P . T h e  D e p a rtm e n t h a s  a n  O ffic e  o f  R eco rd s  M a n a g e m e n t P o licy  
("O R M P ") to  ad d re ss  le g a l an d  p o licy  is su e s  re la te d  to  re c o rd s  m an ag em en t. A  D ep artm en t
w id e  D O J  R eco rd s  C o u n c il ad v ise s  JM D  O R M P 's  d ire c to r  o n  a ll a sp e c ts  o f  re c o rd s  m an ag em en t 
p o licy  d ev e lo p m e n t. T h e  R eco rd s  C o u n c il in c lu d es  m em b ers  f ro m  b o th  JM D  O G C  a n d  O IP .

(e )  C iv il D iv is io n . T h e  C iv il D iv is io n  h as  p rim a ry  re sp o n s ib ility  fo r  litig a tin g  a ll F O IA  
an d  p riv a c y  re la te d  c iv il c a se s  o n  b eh a lf  o f  th e  U n ite d  S ta te s . T h o se  c a se s  in v o lv e  litig a tio n  
b ro u g h t p u rsu an t to  F O IA  an d  th e  P riv a c y  A c t, b u t a lso  in c lu d e  litig a tio n  in  th e  a rea s  o f
g o v e rn m e n t p riv ileg es , c la ss if ied  in fo rm a tio n , n a tio n a l secu rity , sen s itiv e  secu rity  in fo rm a tio n ,
c ritic a l in fra s tru c tu re  in fo rm a tio n , H IP A A , an d  c o n s titu tio n a l p riv a c y  p ro te c tio n s . T h e  C iv il
D iv is io n  a lso  c o u n se ls  o th e r c o m p o n en ts  o f  D O J; th e  v a rio u s  U .S . A tto rn e y s ' O ffice s  th a t h an d le  
m a tte rs  d e leg a ted  to  th em  b y  th e  C iv il D iv is io n ; an d  o th e r fe d e ra l ag e n c ie s  o n  th o se  m a tte rs  in  
c o n n ec tio n  w ith  e x is tin g  o r  p o te n tia l litig a tio n . T h e  C iv il D iv is io n  s its  o n  th e  C iv il R u les
A d v iso ry  C o m m itte e , w h ic h , am o n g  o th e r m a tte rs , co n s id e rs  an d  ad o p ts  d is tr ic t co u rt ru le s
re la tin g  to  p riv a c y , an d  s its  o n  th e  D e p a rtm e n t R e v ie w  C o m m itte e , w h ic h  re v ie w s  c la ss ifica tio n
d ec is io n s . W h ile  O IP  litig a te s  so m e  F O IA  a n d  P riv a c y  A c t m a tte rs , th o se  c a se s  a re  ty p ica lly
o n es  th a t th e  C iv il D iv is io n , b e cau se  o f  re so u rc e  co n s tra in ts , d ec id es  to  d e leg a te  to  th e  U .S .
A tto rn e y s  O ffice s . T h o se  O ffic e s  so m e tim e s  th e re a fte r  en lis t th e  re so u rces  o f  O IP .

(f)  F B I O G C . A  D ep u ty  G e n e ra l C o u n se l in  F B I 's  O ffice  o f  G e n e ra l C o u n se l se rv es  as 
th e  B u re a u 's  S en io r P riv a c y  O ffic e r  ("S P O "). T h e  S P O  rev iew s F B IP IA s  an d  ch a irs  th e  F B I 's  
P riv a c y  C o u n c il, a  p riv acy  g ro u p  e s ta b lish e d  in  th e  la te  1 9 9 0 s  o n  w h ich  m u ltip le  F B Id iv is io n s  
a re  rep re sen ted . T h e  F B Id e v o te s  ap p ro x im a te ly  1 .5  fu ll- tim e  a tto rn ey  p o sitio n s  to  P IA  m a tte rs .
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(g )  O D A G .  T h e  u n d e rs ig n e d  A sso c ia te  D e p u ty  A tto rn e y  G e n e ra l cu rre n tly  se rv es  (o n  a  
p a rt- tim e  b as is ) a s  th e  D e p a r tm e n t 's  sen io r p riv acy  o ffic ia l, in  ad d itio n  to  h an d lin g  in fo rm a tio n 
sh a rin g  issu es  an d  o th e r u n re la te d  m a tte rs  fo r  O D A G . T h e  A D A G  re v ie w s  p riv acy  re la ted
leg is la tio n  a n d  p o licy , co o rd in a te s  th e  p riv acy  re la te d  w o rk  o f  d isp a ra te  c o m p o n en ts  a s  req u ired , 
an d  se rv es  a s  th e  rev iew in g  o ffic ia l fo r  th e  D e p a r tm e n t 's  P IA s . In  ad d itio n , O D A G 's  S en io r 
L ia iso n  fo r  In fo rm a tio n  S h a rin g  co n fro n ts  p riv acy  issu e s  re le v a n t to  th e  "O n e  D O J"  law
e n fo rc e m en t in fo rm a tio n  sh a rin g  p ro jec t.

III . P O L IC Y  G O A L S

A . F o r tify  th e  D e p a r tm e n t's  P r iv a c y  a n d  C iv il L ib e r tie s  F u n c tio n s  a n d  
C e n tr a liz e  O v e r s ig h t

In  lig h t o f  its  o b lig a tio n s  to  co n tin u e  to  p ro tec t fu lly  th e  p riv acy  a n d  c iv il lib e rtie s  o f  a ll 
A m erican s , th e  D e p a rtm e n t sh o u ld  a p p o in t a  s in g le  se n io r o ff ic ia l in  th e  O ffic e  o f  th e  D ep u ty  
A tto rn e y  G e n e ra l o r  th e  O ffic e  o f  th e  A sso c ia te  A tto rn e y  G en e ra l to  o v e rse e  an d  re fin e  th e
D e p a r tm e n t 's  a c tiv itie s  re g a rd in g  c iv il lib e rtie s  a n d  in fo rm a tio n  p riv acy . T h e  le g is la tiv e  an d
a d m in is tra tiv e  d e m an d  fo r  a d d itio n a l o v e rs ig h t in  th e se  a re a s  is  g ro w in g , an d  D O J  in c rea s in g ly  
n e e d s  a  fu ll-tim e , ex p e rie n c ed , an d  fu lly  e m p o w ered  m an ag e r to  k eep  u p  w ith  it . In  ad d itio n , 
O M B 's  p re sc rip tio n s  a rg u ab ly  a lread y  req u ire  th a t th e  D e p a r tm e n t 's  sen io r p riv acy  o ffic ia l
ex e rc ise  p len a ry  an d  h an d s-o n  au th o rity  o v e r p riv acy  re la te d  fu n c tio n s.* 12 T h u s , a lth o u g h  th e
D e p a rtm en t h a s  so  fa r m an a g e d  to  m ee t its  c iv il lib e rtie s  a n d  p riv acy  re la te d  o b lig a tio n s  th ro u g h  
th e  e ffo rts  o f  d iffe re n t co m p o n e n ts , th e  tim e  h as  c o m e  to  c o n so lid a te  an d  c e n tra liz e  o v e rs ig h t o f 
th e se  fu n c tio n s .

M o re o v e r, a lth o u g h  C o n g re ss  h a s  so u g h t to  tre a t "c iv il lib e rtie s"  an d  " in fo rm a tio n  
p riv a c y "  a s  e sse n tia lly  sy n o n y m o u s , se e , e.g., 5 0  U .S .C . §  4 0 3 -3 d  (c rea tin g  "C iv il L ib e rtie s  
P ro te c tio n  O ffice r"  w ith in  O D N I, w ith  re sp o n s ib ility  fo r  b o th  p riv acy  an d  c iv il lib e rtie s ) , th e  tw o  
fu n c tio n s  a re  so m e w h a t d iffe re n t, ev en  if  th e y  o v e rlap  in  p a rt. " In fo rm a tio n  P riv acy "  is  a
sp e c ia liz e d  te rm  tie d  to  a  ra n g e  o f  is su e s  su rro u n d in g  th e  m an a g e m e n t o f  in fo rm a tio n , a n d  o ften  
lin k ed  to  sp ec if ic  ap p lic a tio n s  o f  te c h n o lo g y . A lth o u g h  f in d in g  a  sa tis fa c to ry  d e fin itio n  is  
d iff ic u lt, o n e  c o m m e n ta to r  c o n c lu d e s  th a t " [ i]n fo rm a tio n a l p riv a c y  is  a  r ig h t to  u n d e rs ta n d  th e  
rea l a n d  p e rc e iv e d  c o n seq u en ces  o f  th e  d isc lo su re  o f  p e rso n a l in fo rm a tio n ."  E lb e rt L in ,
P rio r it iz in g  P rivacy : A C onstitu tiona l Response to the Internet, 1 7  B e rk e ley  T ech . L .J . 1 0 8 5 ,
1 0 9 9  (2 0 0 2 ). "C iv il lib e rtie s ,"  b y  co n tra s t, a re  th e  p e rso n a l, n a tu ra l r ig h ts  p ro te c te d  b y  the
C o n s titu tio n , su c h  a s  f reed o m  o f sp e e c h , f reed o m  o f th e  p re ss , an d  freed o m  fro m  d isc rim in a tio n .

12 R e c e n t O M B g u id a n c e  sp eak s  o f  a  se n io r o ff ic ia l w ith  a  ce n tra l ro le  in  p o licy  m ak in g  
an d  in  o v e rsee in g  p riv a c y  c o m p lian ce  e ffo rts , re v iew in g  p ro c e d u re s , w o rk in g  to  im p le m e n t n ew  
p ro to co ls , an d  en su rin g  th a t em p lo y e e s  a n d  co n trac to rs  rece iv e  tra in in g  an d  ed u ca tio n  p ro g ram s, 
O M B M e m o . 0 5 -0 8 , an d  in q u ire s , fo r  e x a m p le , w h e th e r D O J  can  d o cu m en t th a t " th e  p riv acy
o ffic ia l p a rtic ip a te s  in  a ll a g en cy  in fo rm a tio n  p riv acy  co m p lia n c e  a c tiv itie s  ( i.e., p riv acy  p o licy
as  w e ll a s  IT  in fo rm a tio n  p o licy ),"  O M B M e m o ra n d u m , 0 5 -1 5 .
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B la c k 's  L a w  D ic t. 2 2 3  (5 th e d . 1 9 7 9 ). T h e  D e p a r tm e n t 's  d e fin in g  fu n c tio n , o f  c o u rse , is  to  
d e fe n d  th o se  lib e rtie s .

T h e  in te rsec tio n  o f  th e se  tw o  a re a s  is  p a rticu la rly  im p o rta n t in  th e  c o n te x t o f  D ep a rtm en t 
o v e rs ig h t b e cau se  n ea rly  a ll o f  th e  recen t a tten tio n  o n  c iv il lib e rtie s  h a s  b e e n  fo c u se d  o n  
in fo rm a tio n  p riv acy , i.e., th e  f reed o m  o f in d iv id u a ls  f ro m  in a p p ro p ria te  g o v e rn m e n t u se  o r 
d isc lo su re  o f  th e ir  p e rso n a l in fo rm a tio n . F o r th is  re a so n , w e  b e lie v e  th e  sen io r o ff ic ia l ap p o in ted  
to  ad d re ss  c iv il lib e rtie s  is su e s  sh o u ld  b e  p laced  in  c h a rg e  b o th  o f  c iv il lib e rtie s  and  p riv acy  
o v e rs ig h t.13 B u t b ecau se  c iv il lib e rtie s  p ro te c tio n  is  o s te n s ib ly  b ro a d e r th a n  p riv a c y  p ro tec tio n , 
w e  ad d itio n a lly  re c o m m en d  th a t a  D O J C iv il L ib e rtie s  B o a rd  b e  c re a te d  th a t c a n  au g m e n t th e  
D e p a r tm e n t 's  c iv il lib e rtie s  fu n c tio n s  a n d  ass is t th e  P C L O  in  id e n tify in g  a n d  re so lv in g  c iv il 
lib e rtie s  is su e s  th a t g o  b e y o n d  th e  rea lm  o f in fo rm a tio n  p riv acy .

B . A ss ig n  F O IA  C o m p lia n c e  R e sp o n s ib ility  to  th e  P C L O

F o r s im ila r  rea so n s , th e  D e p a rtm e n t sh o u ld  c h a rg e  th e  se n io r o ff ic ia l re sp o n s ib le  fo r 
p riv acy  a n d  c iv il lib e rtie s  w ith  a  th ird  d u ty : o v e rs ig h t o f  th e  D e p a r tm e n t 's  F O IA  fu n c tio n s  a s  th e  
D e p a r tm e n t 's  C h ie f  F O IA  O ffic e r . A s  D H S  h as  re c o g n iz e d , th e  in te rre la tio n sh ip s  b e tw een  th e
tw o  s ta tu te s  m a k e  th e  m a rria g e  o f  F O IA  an d  P riv a c y  A c t re sp o n s ib ilitie s  se n s ib le , b e cau se  th e
acc e ss  p ro v is io n s  o f  th e  la tte r  s ta tu te  o v e rlap  w ith  th o se  o f  th e  fo rm e r (fo r  ex a m p le , tw o  o f
F O IA 's  e x em p tio n s  in v o lv e  th e  p ro tec tio n  o f  p e rso n a l p riv acy  in te re s ts ). T h u s , b y  in teg ra tin g  in  
a  s in g le  se n io r o f f ic ia l 's  p o rtfo lio  re sp o n s ib ility  fo r  F O IA  a lo n g  w ith  re sp o n s ib ility  fo r  p riv acy  
an d  c iv il lib e rtie s , th e  D e p a rtm en t w ill p re se rv e  im p o rta n t s tru c tu ra l e ff ic ien c ie s , a s  w e ll a s  s ig n a l 
its  re d o u b le d  co m m itm e n t to  F O IA  c o m p lian ce  in  re sp o n se  to  th e  D ecem b er 2 0 0 5  E x ecu tiv e
O rd e r.

C . E n su r e  A d e q u a te  S ta ff in g  fo r  P r iv a c y  a n d  C iv il L ib e r tie s -R e la te d  O p era tio n s  
a n d  Im p r o v e  P IA  P ro c e sse s

T h e  D e p a rtm e n t n e e d s  m o re  re so u rces , b o th  a tto rn ey s  an d  n o n -a tto rn ey s , p e rfo rm in g  
in fo rm a tio n  p riv acy  re la te d  fu n c tio n s . B e y o n d  its  h an d lin g  o f  F O IA  a n d  P riv a c y  A c t issu es  
(O IP 's  d u tie s), D O J d o es  n o t h a v e  a n  o ffice  c h a rg ed  w ith  th e  sy s te m a tic  c o n s id e ra tio n  o f
o v e ra rc h in g  p riv acy  an d  c iv il lib e rtie s  q u es tio n s .

A s  it  is  p re sen tly  d e fin ed , O IP 's  ju risd ic tio n  d o e s  n o t in c lu d e  th e  fu ll ra n g e  o f  p riv acy  
re la te d  is su e s . A lth o u g h  th e  n a m e  "O ffice  o f  In fo rm a tio n  an d  P riv acy "  m ig h t su g g es t a  b read th

13 W e  re c o g n iz e  th a t, b e cau se  in fo rm a tio n  p riv acy  an d  c iv il lib e rtie s  a re  te ch n ica lly  
d iffe re n t su b je c ts , rea so n ab le  a rg u m e n ts  can  b e  m u s te red  th a t th ey  sh o u ld  n o t b e  th e  fo cu s  o f  a 
s in g le  D O J o ffice , b u t in s tead  d iv id ed  am o n g  tw o  sep a ra te  u n its  —  as  a t D H S . E v en tu a lly , th a t 
m a y  b e  th e  d ire c tio n  in  w h ich  th e  D e p a rtm e n t e v o lv e s . A t th is  in itia l s ta g e , h o w ev e r,
re c o g n iz in g  th e  lim ited  n a tu re  o f  th e  re so u rc e s  cu rre n tly  a v a ilab le , a n d  to  av o id  c re a tin g  w h a t
m a y  p ro v e  to  b e  a  n eed le ss ly  o v e rla p p in g  p a ir  o f  b u reau c rac ie s , th e  D e p a rtm en t sh o u ld  ta sk  a
s in g le  o ff ice  w ith  re sp o n s ib ility  fo r  b o th  o f  th e se  a rea s .
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o f re sp o n s ib ility , in  fa c t O IP 's  w o rk  is  lim ite d  la rg e ly  to  a d m in is te rin g  ju s t tw o  se c tio n s  o f  th e
U n ite d  S ta te s  C o d e : F O IA  an d  th e  P riv a c y  A c t. T h u s , th e  so le  D ep a rtm e n ta l co m p o n e n t w ith
"p riv acy "  in  its  n a m e  n ecessa rily  p la y s  o n ly  a  lim ited  (a lb e it v a lu e d ) ro le  in  m a n y  o f th e  m o st
im p o rta n t an d  cu ttin g  ed g e  p riv acy  re la te d  fu n c tio n s  u n d e rta k e n  b y  th e  D e p a rtm e n t, in c lu d in g
d ev e lo p in g  IT  p o lic y ; en su rin g  IT  se c u rity ; w ritin g  an d  rev iew in g  P IA s; d ev e lo p in g  in fo rm a tio n  
sh a rin g  p o licy ; a n d  o v e rsee in g  th e  h an d lin g  o f  p riv acy  issu es  in  th e  D e p a r tm e n t 's  in v es tig a tiv e  
co m p o n en ts .

In  th e  fu tu re , m u c h  m o re  w ill b e  re q u ire d : in  w ritin g  a n d  a p p ro v in g  P IA s; in  d ev e lo p in g  
p riv acy  p o licy  fo r  n ew  n a tio n a l secu rity  in fo rm a tio n  te c h n o lo g ie s  a n d  re g io n a l an d  n a tio n a l 
in fo rm a tio n -sh a rin g  sy s te m s; in  e v a lu a tin g  IT  secu rity  is su e s ; in  c o m p ilin g  re p o rts  to  C o n g ress  
an d  rep re se n tin g  D O J  in  th e  in te rag en cy  p ro c e ss  a n d  b e fo re  O M B ; i n  o v e rse e in g  an d
co o rd in a tin g  th e  p riv acy  re la te d  w o rk  o f  th e  D e p a r tm e n t 's  in v es tig a tiv e  ag e n c ie s ; an d  in
d ev e lo p in g  s tro n g e r tra in in g  an d  a u d it an d  re v ie w  c a p a b ilitie s  fo r  p riv a c y . W ith o u t a  s ta ff
p rim a rily  d e d ica ted  to  th e se  ta sk s , th e  D e p a rtm en t c an n o t b e  ce rta in  th a t it  w ill b e  a b le  to  m ee t
th e  d em an d .

T h e  D e p a r tm e n t 's  P IA  fu n c tio n s  a re  p a rtic u la rly  in  n e e d  o f  a tten tio n  an d  re fo rm . A m o n g  
th e  in v e s tig a tiv e  c o m p o n en ts , o n ly  th e  F B I h a s  a  w e ll d ev e lo p e d  a p p a ra tu s  fo r  p ro d u c in g  P IA s; 
n o  o th e r co m p o n e n t co m e s  c lo se . E v en  so , th e  F B I h a s  n e v e r p u b lish e d  a  P IA , an d  th e  en tire
D e p a rtm en t h a s  p u b lish e d  o n ly  o n e . N o r d o es  th e  D e p a rtm en t y e t h a v e  in  p la c e  an  e ffec tiv e
m e a n s  o f  en su rin g  P IA -re la ted  c o m p lia n c e  b y  th e  in v e s tig a tiv e  co m p o n e n ts . T h e  D e p a rtm e n t's
p ro ced u re s  fo r  p ro d u c in g  a n d  a p p ro v in g  P IA s , d e c id in g  w h en  to  p u b lish  th em , co n d u c tin g  au d its , 
an d  p ro v id in g  tra in in g , a re  n o w  u n d e rg o in g  s ig n if ic a n t c h an g e  a n d  d e v e lo p m en t. W ith  w o rk , the  
D ep a rtm en t c a n  fu rth e r  im p ro v e  its  c o m p lian ce  w ith  th e  E -G o v e rn m en t A c t o f  2 0 0 2 .

D . E n su r e  th a t th e  S e n io r  P r iv a c y  a n d  C iv il L ib e r tie s  O ffic ia l is  F u lly  In teg ra ted  
W ith in  th e  D e p a r tm e n t's  M a n a g e m e n t T e a m

In fo rm a tio n  p riv a c y  c a n n o t u se fu lly  b e  ad d re sse d  in  a  v acu u m . T h a t is , p riv a c y  an d  c iv il 
lib e rtie s  q u e s tio n s  ty p ica lly  a rise  a t th e  m a rg in s  an d  in  th e  in te rs tic e s  o f  a  w id e  ra n g e  o f 
m a n a g e m e n t is su e s , in c lu d in g  issu es  o f  access  a n d  d isc lo su re ; IT  p o lic y ; IT  se c u rity ; in fo rm a tio n  
sh a rin g ; e m p lo y e e  m o n ito rin g ; w e b s ite  p o lic y ; an d  re c o rd s  m a n a g e m e n t. T o  b e  e ffec tiv e , 
p riv acy  p e rso n n e l m u s t b e  w e ll in teg ra ted  w ith in  th e  D e p a r tm e n t 's  m an ag em en t le ad e rsh ip  team , 
c o n su lted  a t ev e ry  s ig n if ic a n t s te p , an d  w ith  g e n u in e  o p e ra tio n a l in v o lv em en t an d  resp o n sib ility .

N o r c a n  a n  o ffic ia l tru ly  sh ap e  th e  D e p a r tm e n t 's  p riv acy  p o lic ie s  w ith o u t ex ten s iv e  
k n o w led g e  o f  a n d  in v o lv em en t in  n a tio n a l secu rity  m a tte rs . S o m e  o f th e  m o s t d iff ic u lt an d  
im p o rta n t p riv acy  re la te d  is su e s  a rise  in  th e  in te llig e n c e  an d  n a tio n a l se c u rity  rea lm s , an d  in v o lv e  
h ig h ly  c la ss if ie d  in fo rm a tio n  an d  p ro g ra m s. T o  b e  e ffe c tiv e , a  p riv a c y  o ffic e r  m u s t b e  a  tru s ted  
c o u n se lo r  o n  th e  f ro n t en d  o f  n a tio n a l secu rity  m a tte rs  th a t a ffe c t p riv acy , an d  m u st c o o rd in a te  as 
a p p ro p ria te  w ith  th e  p la n n e d  N a tio n a l S e c u rity  D iv is io n , th e  C rim in a l D iv is io n , O L P , a n d  the  
D e p a r tm e n t 's  in v es tig a tiv e  c o m p o n en ts , a lo n g  w ith  th e  O ffic e  o f  th e  D ire c to r  o f  N a tio n a l
In te llig en ce .
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A n  a lte rn a tiv e  to  an  in teg ra ted  p riv a c y  o ffice  is  a  se p a ra te  co m p o n e n t e ffe c tiv e ly  w a lled  
o ff  fro m  th e  D e p a r tm e n t 's  m an ag em en t an d  n a tio n a l secu rity  p ro fe ss io n a ls , p e rfo rm in g  d isc re te  
co m p lia n c e , a u d it, an d  tra in in g  fu n c tio n s , b u t w ith  n o  o p e ra tio n a l ro le . O v e r tim e , su c h  a  u n it
c o u ld  b e g in  to  fu n c tio n  a s  an  a d v o c a te  fo r  p riv acy  in te re s ts  an d  a  n ew  lay e r o f  b u re a u c rac y , b u t
n o t a s  a n  in teg ra l m e m b e r o f  th e  D e p a r tm e n t 's  m an ag em en t an d  n a tio n a l secu rity  te am s.

R e p re se n ta tiv e  T o m  D av is  (R -V a .), C h a irm a n  o f th e  H o u se  G o v e rn m e n t R e fo rm  
C o m m ittee , e n d o rse s  "an  in teg ra ted  so lu tio n "  to  p riv acy  issu es , a n d  cau tio n s  th a t a  "o n e -s ize -  
fits -a ll"  a p p ro a c h  in  c re a tin g  "c h ie f  p riv acy  o ffic e rs"  m a y  b e  co u n te rp ro d u c tiv e . R e p . D av is  is  
co n c e rn e d  th a t if  e ach  F e d e ra l a g en cy  h as  a  c h ie f  p riv acy  o ffice r , "a  h o d g e p o d g e  o f  in fo rm a tio n  
secu rity  p o lic ie s  w o u ld  e m e rg e  an d  re in fo rc e  a  s to v e p ip e  s tru c tu re ."  D avis : No Q uick Fixes , F ed . 
C o m p . W eek  (Ju ly  1 3 , 2 0 0 5 ). D av is  b e liev es  th a t a g en cy  C IO s an d  O M B a re  b e s t s itu a ted  to  
ad d re ss  p riv a c y  p o licy  is su e s , an d  th a t e ach  a g e n c y 's  in sp ec to r  g en e ra l sh o u ld  h a v e  fu ll la titu d e  
to  in v e s tig a te  p o ten tia l m isc o n d u c t in  th e  p riv a c y  rea lm . A c c o rd in g  to  R ep . D a v is , th e  is su e  
re q u ire s  "a n  in teg ra ted  so lu tio n " :

T h e  se p a ra tio n  o f  p riv acy  a n d  d a ta  co lle c tio n  re sp o n s ib ilitie s  fro m  th e  o v e ra ll 
a d m in is tra tio n  o f  fe d e ra l in fo rm a tio n  p o licy  u n d e rm in e s  th e  su c c e ss  o f  th e  
C lin g e r-C o h en  A c t o f  1 9 9 6 , w h ic h  c re a te d  C IO s. I t  a lso  fa ils  to  re c o g n iz e  the  
in fo rm a tio n  se c u rity  c o n c e rn s  a re  ad d re sse d  th ro u g h  law s  su ch  a s  th e  F ed e ra l 
In fo rm a tio n  S ecu rity  M an ag em en t A c t, E -G o v e rn m e n t A c t an d  P ap e rw o rk  
R ed u c tio n  A c t. Id .

M o re o v e r, a s  R e p . D av is  n o te s , e x is tin g  fe d e ra l law  g e n e ra lly  fav o rs  an  in teg ra ted  
a p p ro ach  to  p riv acy . E ach  a g e n c y 's  C h ie f  In fo rm a tio n  O ffic e r  is  re sp o n s ib le  fo r  en su rin g  h is  
a g e n c y 's  co m p lia n c e  w ith  an d  im p le m e n ta tio n  o f  a  w id e  ra n g e  o f  in fo rm a tio n  p o lic ie s , in c lu d in g  
th o se  w ith  re sp ec t to  "p riv a c y  an d  se c u rity ."  4 4  U .S .C . § §  3 5 0 6 (a )(2 )  &  3 5 0 6 (g ). S p ec if ica lly , 
C o n g re ss  en v is io n s  th a t e ach  a g e n c y 's  C IO  w ill b e  re sp o n s ib le  fo r  im p le m e n tin g  an d  en fo rc in g  
p o lic ie s  o n  "p riv a c y , c o n fid en tia lity , se c u rity , d isc lo su re  an d  sh a rin g  o f  in fo rm a tio n  co lle c te d  o r 
m a in ta in e d  b y  o r  fo r  th e  ag e n c y ,"  an d  fo r  "c o m p lia n c e  w ith  a n d  c o o rd in a ted  m an a g e m e n t o f 
[F O IA  a n d  th e  P riv a c y  A c t] , an d  re la te d  in fo rm a tio n  m an ag em en t la w s ."  4 4  U .S .C . §§
3 5 0 6 (a )(2 )  &  3 5 0 6 (g ).14

S o m e  m ay  a rg u e  th a t th e  D e p a r tm e n t 's  se n io r p riv acy  o ffice r  m u st b e  ad m in is tra tiv e ly  
in d ep en d en t, so  a s  to  b e  b e tte r  a b le  to  v o ic e  d isse n t an d  to  se rv e  a s  a  fo rce fu l a n d  so m e tim es  
c o n tra ria n  a d v o c a te  fo r  p riv acy  v a lu e s . A n d , in d e e d , an  in d e p e n d e n t se n io r p riv acy  o ffic ia l m ay  
b e  le s s  lik e ly  th a n  o n e  in  th e  th ick  o f  th e  o p e ra tio n a l f ra y  to  b e  sw a y e d  b y  e x p e d ie n c y . B u t th e  
v a lu e  o f  su ch  in d e p e n d e n c e  w o u ld  lik e ly  b e  fa r  o u tw e ig h ed  b y  th e  c o s t o f  iso la tio n  an d  th e  risk  
o f  irre le v a n ce . M o re o v e r, D O J a lread y  h as  a  s tro n g  a n d  in d e p e n d e n t In sp e c to r G en e ra l, fu lly  
e m p o w ered  to  in v es tig a te  p o te n tia l m iss tep s  re la te d  to  p riv acy  an d  c iv il r ig h ts . (It a lso  h as  a 
C iv il R ig h ts  D iv is io n , e x c lu s iv e ly  d ev o ted  to  p ro te c tin g  c i t iz e n s ' c o n s titu tio n a l r ig h ts .)

14 A  s ig n if ic a n t n u m b e r o f  fe d e ra l a g en c ie s  h a v e  d es ig n a te d  th e ir  C h ie f  In fo rm a tio n  
O ffic e r  a s  th e ir  se n io r p riv acy  o ffic ia l, in c lu d in g  A g ric u ltu re , A ir  F o rce , C o m m e rc e , E P A , H e a lth  
an d  H u m a n  S e rv ic e s , H o u s in g  a n d  U rb an  D e v e lo p m e n t, In te rio r , O P M , an d  T ra n sp o rta tio n .
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U n d er th e  D e p a r tm e n t 's  c ircu m stan ces , a t le a s t, th e  su re s t w ay  to  p ro te c t p riv acy  is  fro m  
in s id e  th e  m an a g e m e n t te am . F o r th is  rea so n , th e  se n io r p riv a c y  o ffic e r  sh o u ld  b e  a  m e m b e r o f 
e ith e r  th e  O ffic e  o f  th e  D e p u ty  A tto rn e y  G e n e ra l o r  th e  O ffic e  o f  th e  A sso c ia te  A tto rn e y  G en e ra l, 
w ith  d ire c t o v e rs ig h t o v e r th e  D e p a r tm e n t 's  p riv acy , c iv il lib e rtie s , an d  F O IA  sp ec ia lis ts .

E . E n su r e  th a t th e  C iv il D iv is io n  H a s  F in a l R e sp o n s ib ility  fo r  th e  D e p a r tm e n t's  
F O IA  a n d  P r iv a c y  A ct-R e la ted  L e g a l A d v ic e  a n d  L it ig a tin g  P o s it io n s .

F in a lly , in  re s tru c tu rin g  to  m e e t n ew  d e m a n d s , th e  D e p a rtm en t sh o u ld  e lim in a te  p o ten tia l 
leg a l co n flic ts  a n d  en su re  th a t it  sp e a k s  w ith  a  s in g le , c o n s is te n t v o ice  re g a rd in g  F O IA  an d  th e  
P riv a c y  A c t. In  th e  p a s t, q u e s tio n s  h a v e  a risen  a s  to  w h e th e r O IP  o r  th e  C iv il D iv is io n  se rv e s  as 
th e  D e p a r tm e n t 's  d e fin itiv e  leg a l au th o rity  in  th is  a rea . In  o u r v iew , th e  D e p a r tm e n t 's  F O IA  an d  
P riv a c y  A c t litig a to rs  in  th e  C iv il D iv is io n  m u s t b e  a b le  to  o ffe r  le g a l ad v ice  a n d  tak e  p o s itio n s  in  
litig a tio n  w ith o u t fe a r  o f  b e in g  c ro ssw ise  w ith  p ro n o u n c e m e n ts  b y  o th e r c o m p o n en ts .

T o  ac h ie v e  th is  g o a l, c la rif ied  lin e s  o f  au th o rity  a n d  b e tte r  c o o rd in a tio n  a re  n ecessa ry .
T h e  C iv il D iv is io n  sh o u ld  b e  c le a rly  id en tified  a s  th e  D e p a r tm e n t 's  a u th o rita tiv e  v o ice  reg a rd in g  
F O IA  an d  P riv acy  A c t leg a l q u es tio n s , w ith  f in a l re sp o n s ib ility  to  d e te rm in e  D O J 's  p o s itio n s  in  
litig a tio n  an d  th e  c o n te n t o f  its  le g a l a d v ice , c o u n se lin g  an d  g u id a n c e . In  ad m in is te rin g  F O IA
an d  th e  P riv a c y  A c t, th e  D e p a r tm e n t 's  sp e c ia liz e d  u n its  m u s t en su re  th a t th e ir  leg a l a d v ice ,
c o u n se lin g  an d  g u id an ce , an d  litig a tio n  p o sitio n s  a re  fu lly  c o n s is ten t w ith  th e  C iv il D iv is io n 's
v iew s . N e w  p ro c e d u re s , a n d  a d d itio n a l re so u rc e s  in  th e  fo rm  o f a  re a ss ig n m e n t o f  so m e  o r a ll
re le v a n t p e rso n n e l to  th e  C iv il D iv is io n , w ill e n a b le  th e  a ffec ted  o rg a n iz a tio n s  to  b e tte r
sy n ch ro n ize  th e ir  F O IA  an d  P riv a c y  A c t w o rk .

IV . R E C O M M E N D A T IO N S

A . A p p o in t a  P r iv a c y  a n d  C iv il L ib e r tie s  O ff ic e r  W h o  A lso  S e r v e s  a s  C h ie f
F O IA  O ffic e r

U sin g  th e  fu n d s  p ro v id e d  in  th e  F Y  2 0 0 5  an d  F Y  2 0 0 6  a p p ro p ria tio n s  b ills  fo r  th e  
c re a tio n  o f  a  p riv a c y  an d  c iv il lib e rtie s  p ro te c tio n  o ffice , th e  D e p a rtm en t sh o u ld  c re a te  a  sen io r 
p o s itio n , in  e ith e r  th e  O ffic e  o f  th e  D ep u ty  A tto rn e y  G e n e ra l o r  th e  O ffice  o f  th e  A sso c ia te
A tto rn e y  G en e ra l. T h e  n ew  o ffic ia l w ill se rv e  b o th  a s  th e  D e p a r tm e n t 's  P riv acy  an d  C iv il
L ib e rtie s  O ffic e r  an d  a s  its  C h ie f  F O IA  O ffic e r . T h e  o ffic ia l w ill b e  re sp o n s ib le  fo r  (1 )  re fin in g
th e  D e p a r tm e n t 's  p o lic ie s  re la tin g  to  th e  p ro te c tio n  o f  in d iv id u a l c iv il r ig h ts , sp ec if ica lly  in  th e
co n te x t o f  th e  D e p a r tm e n t 's  c o u n te rte rro rism  an d  la w  e n fo rc e m en t e ffo rts , a n d  c o o rd in a tin g  the
w o rk  o f  D e p a rtm e n t co m p o n e n ts  re la tin g  to  th e  p ro te c tio n  o f  c iv il lib e rtie s ; (2 )  o v e rsee in g  an d
a d m in is te rin g  th e  D e p a r tm e n t 's  p riv acy  fu n c tio n s , in c lu d in g  th e  n ew  O ffic e  o f  P riv a c y  an d  C iv il 
L ib e rtie s , see in fra  §  IV (C ) ; a n d  (3 )  se rv in g  a s  th e  D e p a r tm e n t 's  C h ie f F O IA  O ffic e r  p e r th e  
F O IA  E x ecu tiv e  O rd e r, w ith  o v e rs ig h t o f  th e  re -n am ed  O ffic e  o f  F re e d o m  o f In fo rm a tio n , see 
in fra  §  IV (E ). P la c in g  th e  P C L O  an d  C h ie f  F O IA  O ffic e r  in  o n e  o f  th e  le a d e rsh ip  o ffic e s  w ill 
en su re  th a t h e  o r  sh e  is  in teg ra ted  in to  th e  D e p a r tm e n t 's  m an ag em en t te am , c o n su lted  b y  a ll 
c o m p o n en ts  co n fro n tin g  c iv il lib e rtie s , p riv acy  an d  F O IA  re la ted  is su e s , an d  w e ll-p o s itio n ed  to
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sh a p e  D ep a rtm e n ta l p o lic ie s .

T h e  fu n d s  p ro v id e d  in  th e  F Y  2 0 0 5  an d  F Y  2 0 0 6  a p p ro p ria tio n s  b ills  sh o u ld  fu rth e r  b e  
u sed  to  h ire  a  seco n d  a tto rn e y  to  se rv e  a s  a  D ep u ty  o r  C o u n se lo r  to  th e  P C L O , a s  w e ll a s  tw o  
a d m in is tra tiv e  su p p o rt s ta ff .

B . E sta b lish  a  D O J  C iv il L ib e r tie s  B o a r d

T o  ass is t th e  P C L O  w ith  h is  o r  h e r c iv il lib e rtie s  p ro te c tio n  fu n c tio n , th e  D ep a rtm en t 
sh o u ld  e s ta b lish  a  "D O J C iv il L ib e rtie s  B o a rd ,"  c o n s is tin g  o f  re p re se n ta tiv es  o f  v a rio u s  
co m p o n e n ts  w ith  s tro n g  tie s  to  th e se  issu es  (e.g., th e  C iv il R ig h ts  D iv is io n , th e  p lan n ed  N a tio n a l 
S ecu rity  D iv is io n , an d  th e  F B I, a s  w e ll a s  JM D  O G C , JM D  O R M P , an d  JM D  O C IO ), an d  
ch a ired  b y  th e  P C L O . T h e  B o a rd  w ill (1 )  e x a m in e  th e  a c tiv itie s  o f  th e  D e p a rtm e n t to  e n su re  th a t 
it  co n tin u es  to  fu lly  p ro tec t th e  c iv il lib e rtie s  o f  a ll A m erican s; (2 )  re c o m m e n d  p o lic ie s , 
g u id e lin e s  an d  o th e r a d m in is tra tiv e  a c tio n s , te c h n o lo g ie s , an d  le g is la tio n , a s  n ec e ssa ry , to  en su re  
th a t th e  D e p a rtm en t c o n tin u es  to  fu lly  p ro tec t th e  c iv il lib e rtie s  o f  a ll A m erican s; an d  (3 )  re fe r 
c re d ib le  in fo rm a tio n  p e rta in in g  to  p o ss ib le  c iv il lib e rtie s  v io la tio n s  b y  an y  F e d e ra l e m p lo y e e  o r 
o ff ic ia l to  th e  a p p ro p ria te  o ff ice  fo r  p ro m p t in v es tig a tio n .

In  ad d itio n , u p o n  th e  P C L O 's  reco m m e n d a tio n , th e  D ep u ty  A tto rn e y  G e n e ra l m ay  
e s tab lish  o n e  o r  m o re  co m m itte e s  th a t in c lu d e  in d iv id u a ls  f ro m  o u ts id e  th e  e x ecu tiv e  b ra n c h  o f 
th e  F e d e ra l G o v e rn m e n t, to  ad v ise  th e  B o a rd  o n  sp e c if ic  c iv il lib e rtie s  issu es .

C . C r e a te  a  N e w  O ffic e  o f  P r iv a c y  a n d  C iv il L ib e r tie s , D ir e c te d  b y  th e  P C L O , 
b y  R e a ss ig n in g  P e r so n n e l f r o m O th e r  C o m p o n e n ts

T o  su p p o rt th e  P C L O  an d  e n su re  th a t h e  o r  sh e  is  p ro v id e d  w ith  th e  b re a d th  o f  ex p e rtise  
th a t th e  D e p a rtm en t h a s  d ev e lo p e d  in  h a n d lin g  in fo rm a tio n  p riv acy  m a tte rs , a  n ew  u n it, th e  
O ffice  o f  P riv a c y  an d  C iv il L ib e rtie s , sh o u ld  b e  p laced  u n d e r th e  P C L O 's  d ire c t su p e rv is io n . T h e  
n ew  o ffice  w ill p rin c ip a lly  b e  c o m p o se d  o f : (1 )  O IP 's  tw o -a tto rn ey  p riv acy  s ta ff, (2 )  o n e  sta ff 
a tto rn e y  w h o  sp e c ia liz e s  in  p riv acy  w o rk  fro m  JM D  O G C , (3 )  o n e  p riv a c y  te c h n ic a l sp e c ia lis t 
fro m  JM D  O C IO ; an d  (4 )  a n y  o th e r D e p a rtm en t p e rso n n e l w h o  ass is t w ith  v a rio u s  p riv acy  
fu n c tio n s  w h o  sh o u ld  b e  o v e rse e n  b y  th e  P C L O . A lth o u g h  w e  reco m m en d  th a t O IP 's
tw o -la w y e r p riv a c y  s ta ff  b e  tran sfe rred  fro m  O IP  to  JM D  O G C , an d  th a t th o se  th ree  p riv acy
a tto rn ey s  a n d  th e  JM D  O C IO  tech n ica l sp e c ia lis t re p o rt fro m  th e ir  o ff ice  in  JM D  to  th e  P C L O ,
th e  A ss is tan t A tto rn e y  G e n e ra l fo r  A d m in is tra tio n  an d  JM D  sh o u ld  b e  c o n su lte d  o n  h o w  b e s t to
ac h ie v e  th is  o b je c tiv e  w ith in  ex is tin g  s tru c tu ra l g u id e lin e s  an d  co n s tra in ts .

D . B r o a d e n  th e  R o le  a n d  R e sp o n s ib ilit ie s  o f  th e  P C L O  a n d  th e  O ffic e  o f  P r iv a c y  
a n d  C iv il L ib er tie s

T h e  n ew  O ffice  o f  P riv a c y  an d  C iv il L ib e rtie s , u n d e r th e  P C L O 's  d irec tio n , sh o u ld  h av e  
b ro a d e r re sp o n s ib ilitie s  th a n  O IP  o r th e  S e n io r P riv a c y  O ffic e r  h a v e  p re v io u s ly  e x e rc ised . 
S p e c if ic a lly , th e  P C L O  an d  th e  O ffic e  o f  P riv a c y  an d  C iv il L ib e rtie s  sh o u ld  c o o rd in a te  a ll o f  th e  
D e p a r tm e n t 's  in fo rm a tio n  p riv acy  o p e ra tio n s  by :
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o v e rsee in g  th e  D e p a r tm e n t 's  p riv acy  o p e ra tio n s  an d  en su rin g  p riv acy  co m p lian ce ;

d ev e lo p in g  D e p a rtm e n ta l p riv acy  p o licy ;

rep re sen tin g  th e  D e p a rtm en t w ith  re sp ec t to  in te rn a tio n a l p riv acy  p o licy  is su e s ;

o v e rsee in g  P IA  c o m p lian ce  a n d  d ev e lo p in g  P IA  p o licy ;

o v e rsee in g  F IS M A  rep o rtin g  an d  an y  p riv a c y  rep o rtin g  th a t C o n g re ss  o r  the  
A d m in is tra tio n  m a y  req u ire  in  th e  fu tu re ; an d

se rv in g  in  a  le a d e rsh ip  ro le  o n  th e  D e p a r tm e n t 's  D a ta  In teg rity  B o a rd  a n d  its  
D o cu m en t C o m m ittee .

F in a lly , a lth o u g h  th e  n ew  O P C L  w ill h a v e  a  b ro a d  m a n d a te , its  re sp o n s ib ilitie s  w ill n o t 
in c lu d e  P riv a c y  A c t litig a tio n , w h ich  w o u ld  rem a in  w ith in  th e  C iv il D iv is io n 's  p u rv iew .

E . R e -N a m e th e  R e m a in d e r  o f  O IP  th e  " O ffic e  o f  F r e e d o m o f  In fo r m a tio n "  
(" O F I" ), a n d  C r e a te  a  D ir e c t R e p o r tin g  R e la tio n sh ip  f r o m O F I  to  th e  P C L O  
a n d  C h ie f F O IA  O fficer .

O n c e  O IP 's  tw o  p riv a c y  a tto rn ey s  a re  tran sfe rred  to  th e  n ew  O ffic e  o f  P riv a c y  an d  C iv il 
L ib e rtie s , th e  re m a in in g  p e rso n n e l in  O IP  (ap p ro x im a te ly  1 7  a tto rn ey s  a n d  2 7  n o n -a tto rn ey s)  w ill 
h a v e  a  s in g le  fo c u s : F O IA , in c lu d in g  a d m in is tra tiv e  ap p ea ls , in itia l req u es ts , an d
g o v e rn m en t-w id e  re sp o n s ib ilitie s  in  c o n n e c tio n  w ith  th e  F O IA  E x ecu tiv e  O rd e r. T h e  u n it sh o u ld  
b e  re -n am ed  th e  "O ffic e  o f  F re e d o m  o f In fo rm a tio n "  to  re fle c t its  s lig h tly  n a rro w ed  m iss io n , an d  
its  reg u la tio n s  ap p ro p ria te ly  re v ise d  an d  u p d a te d . T o  a ssu re  e ffe c tiv e  o v e rs ig h t b y  th e
D e p a r tm e n t 's  C h ie f  F O IA  O ffic e r , an d  b ecau se  F O IA  m a tte rs  ro u tin e ly  im p lic a te  p riv acy  issu es , 
th e  n ew  O F I sh o u ld  re p o rt d ire c tly  to  th e  P C L O  an d  C h ie f  F O IA  O ffice r.

F . A ss ig n  F in a l R e sp o n s ib ility  fo r  F O IA  a n d  P r iv a c y  A c t  L it ig a tio n  a n d  L e g a l  
G u id a n c e  to  th e  C iv il D iv is io n , a n d  T r a n sfe r  A tto r n e y s  f r o m O F I  to  th e  C iv il  
D iv is io n  a s  N ec e ssa r y  to  E n su r e  E ffe c tiv e  O v e r s ig h t a n d  C o n sis te n c y .

T h e  C iv il D iv is io n , w h ic h  cu rren tly  h a n d le s  F O IA  an d  P riv a c y  A c t litig a tio n  o n  b eh a lf  o f 
th e  D e p a rtm en t an d  o th e r a g en c ie s , sh o u ld  b e  c lea rly  id en tif ied  a s  th e  D e p a r tm e n t 's  au th o rita tiv e  
v o ice  re g a rd in g  F O IA  an d  P riv a c y  A c t leg a l is su e s . T h e  C iv il D iv is io n 's  ch a rte r sh o u ld  in c lu d e  
f in a l re sp o n sib ility  to  d e te rm in e  D O J 's  p o s itio n s  in  F O IA  an d  P riv acy  A c t litig a tio n , a s  w e ll as
th e  co n ten t o f  its  re la te d  le g a l a d v ice , c o u n se lin g  an d  g u id a n c e . T o  th a t e n d , it  is  ex p e c te d  th a t
th e  C iv il D iv is io n  w ill h a v e  a  m o re  s ig n if ic a n t ro le  in  a ll su b s ta n tia l le g a l q u es tio n s  reg a rd in g
F O IA  a n d  th e  P riv a c y  A c t, an d  th a t O F I a n d  O P C L  a tto rn ey s  an d  su p e rv iso rs  c o n fro n tin g  th o se
q u e s tio n s  w ill c o o rd in a te  w ith  C iv il b e fo re  o ffe rin g  le g a l ad v ic e . W e se e  tw o  co m p e tin g
a c c e p tab le  o p tio n s  fo r  a c h ie v in g  th is  o b jec tiv e .
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1 . F u ll T ran sfe r

A ll O IP  le g a l g u id an ce  fu n c tio n s  an d  p e rso n n e l (a p p ro x im a te ly  3 0 %  o f its  w o rk lo ad  an d  
F T E s) w o u ld  b e  tran sfe rred  to  th e  C iv il D iv is io n 's  F e d e ra l P ro g ram s B ran ch . O F I w o u ld  re ta in  
its  F O IA  an d  P riv a c y  A c t a d m in is tra tiv e  ap p e a ls  a n d  in itia l re q u e s t d u tie s , a s  w e ll a s  its  F O IA  
tra in in g  an d  o u tre a c h  re sp o n s ib ilitie s  a n d  p e rso n n e l. S o , fo r  ex a m p le , O F I w o u ld  co n tin u e  its
w e ll-k n o w n  F O IA  tra in in g  p ro g ra m s, a s  w e ll a s  its  o u tre a c h  p ro g ra m s to  o th e r c o u n trie s . B u t,
u n d e r th is  re g im e , C iv il w o u ld  tak e  o n  re sp o n s ib ility  fo r  a ll w ritten  (in c lu d in g  e le c tro n ic )  an d
o ra l g u id an ce  g iv e n  to  o th e r a g en c ie s  a n d  c o m p o n en ts  o n  sp ec if ic  q u e s tio n s  re la tin g  to  F O IA  o r 
th e  P riv a c y  A c t. T h is  o p tio n  h as  th e  v ir tu e  o f  en su rin g  c o n s is ten cy  a n d  e ff ic ie n cy  in  the  
p ro v is io n  o f  leg a l a d v ic e  o n  m a tte rs  e ith e r  in  litig a tio n  o r  th a t m ig h t le ad  to  litig a tio n . It w o u ld  
a lso  e n su re  th a t th e  D e p a rtm e n t sp e a k s  w ith  o n e  v o ic e  o n  a ll w ritten  le g a l g u id an ce  o ffe red  o n  
F O IA  a n d  P riv a c y  A c t issu es .

2 . T ra n sfe r  o f  S u p e rv iso ry  A tto rn ey s

A lte rn a tiv e ly , a  sm a ll g ro u p  o f a tto rn ey s  in  th e  C iv il D iv is io n 's  F ed e ra l P ro g ram s B ran ch  
(so m e  o r a ll o f  w h o m  m ig h t b e  tran sfe rred  fro m  O IP ) w o u ld  b e  a ss ig n e d  to  p e rfo rm  a  sc reen in g , 
re v ie w , an d  co o rd in a tio n  fu n c tio n  to  en su re  th a t th e  C iv il D iv is io n 's  v iew s  in fo rm  th e  g u id an ce , 
c o u n se lin g , a n d  ad v ice  g iv e n  b y  O F I o r  O P C L . U n d e r th is  a lte rn a tiv e , th e  C iv il D iv is io n  w o u ld , 
w ith  re sp ec t to  O F I (fo r  F O IA  m a tte rs )  an d  O P C L  (fo r  P riv a c y  A c t m a tte rs) , rev iew  an d  ap p ro v e  
a ll w ritten  g u id a n c e  th o se  o ffic e s  in ten d  to  is su e , w h e th e r in  p rin ted  o r  e le c tro n ic  fo rm  (e.g .,
F O IA  Post, a n d  th e  F O IA  Guide) . T h e  C iv il D iv is io n  w o u ld  a lso  b e  in v o lv ed  in  h e lp in g  re sp o n d  
to  th e  m o s t s ig n if ic a n t ca lls  fro m  a g en c ie s  a n d  o th e r c o m p o n en ts  see k in g  ad v ic e  reg a rd in g  F O IA  
re q u e s ts . T o  fac ilita te  C iv i l 's  in v o lv em en t, O F I w o u ld  p ro v id e  C iv il w ith  a  w e e k ly  re p o rt o f  a ll 
c a lls  re c e iv e d  b y  O F I se e k in g  ad v ice , in c lu d in g  a  su m m a ry  o f a ll g u id an ce  g iv en . In  its
d isc re tio n , C iv il D iv is io n  w o u ld  b e  fre e  to  a ssu m e  re sp o n s ib ility  fo r  a n y  fo llo w  u p  fo r  su ch  ca lls . 
A ll fa ce -to -face  g u id an ce  se ss io n s  O F I o r  O P C L  m ig h t seek  to  h o ld  w ith  o th e r ag e n c ie s  w o u ld  
a lso  b e  c o o rd in a te d  w ith  C iv il.

T h is  o p tio n  h as  th e  v ir tu e  o f  a llo w in g  m o re  O IP  a tto rn ey s  to  rem a in  w ith  th e ir  cu rren t 
o ff ice  a n d  ca rry  a  m o re  d iv e rse  w o rk lo ad , w h ile  s till  a c h ie v in g  th e  re q u ire d  o b jec tiv e  o f  en su rin g  
th a t th e  D e p a rtm en t sp eak s  w ith  o n e  v o ic e  (th ro u g h  C iv il)  reg a rd in g  F O IA  a n d  th e  P riv acy  A c t. 
W ith  re sp e c t to  e ith e r  a lte rn a tiv e  ch o se n , th e  A ss is ta n t A tto rn e y  G e n e ra l fo r  A d m in is tra tio n
sh o u ld  b e  c o n su lted  o n  h o w  b e s t to  ach ie v e  it  w ith in  e x is tin g  s tru c tu ra l g u id e lin e s  an d
co n stra in ts .

R e g a rd in g  p o sitio n s  in  litig a tio n  re la te d  to  F O IA  a n d  th e  P riv a c y  A c t, it  is  n o t an tic ip a ted  
u n d e r e ith e r  a lte rn a tiv e  se t fo rth  ab o v e  th a t e ith e r  O F I o r  O P C L  a tto rn e y s  w o u ld  h an d le  c a sew o rk  
b ey o n d  th e  lim ited  n u m b er o f  c a se s  d e leg a ted  to  th em  b y  a  U .S . A tto rn e y 's  o ff ic e . M o re o v e r, to  
th e  ex ten t th a t O F I o r  O P C L  a tto rn e y s  d o  h an d le  th e  litig a tio n  o f  F O IA  o r P riv a c y  A c t c a se s ,
th e y  sh o u ld  lo o k  b o th  to  th e  d e leg a tin g  U .S . A tto rn e y 's  o ff ice  an d  C iv il D iv is io n  su p e rv iso rs  fo r  
a p p ro v a ls  an d  le g a l d irec tio n .

G . C o n su lt  C o n g r e ss  a n d  O M B

1 9
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T h e  D e p a rtm e n t c o n su lte d  w ith  C o n g re ss  a n d  O M B d u r in g  th e  d e v e lo p m en t o f  th is  
m e m o ran d u m  a n d  rec e iv e d  su b s ta n tia l g u id a n c e  fro m  b o th  a s  to  th e  d ire c tio n  e ach  e x p ec ts  fro m  
th e  D e p a rtm e n t. B e fo re  re so lv in g  u p o n  a  f in a l p la n  to  ad d re ss  p riv a c y , c iv il lib e rtie s , a n d  F O IA  
o v e rs ig h t, h o w e v e r, th e  D e p a rtm en t sh o u ld  co n tin u e  its  o n g o in g  c o n su lta tio n  w ith  the
a p p ro p ria te  C o n g re ss io n a l a u th o ritie s  an d  O M B .

2 0
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Bester, Matthew

From: Bester, Matthew
Sent: Monday, January 30, 2006 3:33 PM
To: Stevens, Elizabeth (CIV); Gorsuch, Neil M ; Pacold, Martha M; Swenson, Lily F; 

Otis, Lee L; Gober, Chris; McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, 
Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, Michael (JMD); Orr,
David M; Santone, Louis C;Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

B e tw e e n  p h o n e  c a lls , I c a u g h t s o m e  o f J u d g e  N o o n a n 's  p re s e n ta tio n  a t th is  s y m p o s iu m . H e  c o n c lu d e d  
o n  a  fe w  p o in ts :

1 . T h e  A G  is  r ig h t to  a d d re s s  th e  fa irn e s s  a n d  q u a lity  o f th e  im m ig ra tio n  c o u rts
2 . "P u rg e  th e  s le a z e  fro m  th e  im m ig ra tio n  b a r" . T h e  9 th  C irc u it h a s  sa n c tio n e d  1 0 0  a tto rn e y s  in
im m ig ra tio n  m a tte rs  a fte r  " th re e  p ro fe s s io n a l fa ilu re s  o r o n e  g ro s s  fa ilu re "
3 . D e v o te  m o re  re s o u rc e s  to  in te rp re te rs  a n d  c o u rt re p o rte rs  in  th e  im m ig ra tio n  co u rts
4 . D e v o te  m o re  re s o u rc e s  to  th e  IJ s , in c lu d in g  g iv in g  e a c h  IJ  a  c le rk . R ig h t n o w , in  S a n  F ra n c is c o ,
s ix  ju d g e s  s h a re  a  c le rk , h e  sa id .
5 . E m p o w e r th e  D O J  a tto rn e y s  to  (th is  is  n o t a  d ire c t q u o te ) te ll th e ir  c lie n t w h e n  it is  w ro n g . In
o th e r w o rd s , n o t b r in g  c a s e s  o r p ro c e e d  o n  c a s e s  th a t th e  D O J  a tto rn e y  fe e ls  a re  in a p p ro p ria te .

----- Original Message-----
From: Stevens, Elizabeth (CIV)
Sent: Monday, January 3 0 ,2 0611:47 AM
To: Gorsuch, Neil M; Bester, Matthew; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; McKay, Leslie 

M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

I'm  lis te n in g  in  a s  I  ty p e .

E liz a b e th  (B e tty ) S te v e n s
T ria l A tto rn e y
D O J /C IV /O IL
2 0 2 -6 1 6 -9 7 5 2
fa x : 2 0 2 -3 0 7 -0 5 9 2

From: Gorsuch, Neil M
Sent: Monday, January 3 0 ,2 0611:47 AM
To: Bester, Matthew; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; Stevens, Elizabeth (CIV); 

McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, 
Courtney; Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

S o m e o n e  g o in g  to  "a tte n d " a n d  m in e  it fo r  id e a s ?

From: Bester, Matthew
Sent: Monday, January 3 0 ,2 0610:32 AM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)
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Subject: Immigration Symposium

T h e re  is  a  s y m p o s iu m  to d a y , v ie w a b le  o n lin e , th ro u g h  C a th o lic  U n iv e rs ity  L a w  S c h o o l o n
"Im m ig ra tio n  R e v ie w  a n d  J u d ic ia l R e v ie w " T h e  k e y n o te  s p e a k e r (a t 2 :3 0  th is  a fte rn o o n ) is  J u d g e
N o o n a n  o f th e  9 th  C irc u it. T h e  a g e n d a  a n d  s tre a m in g  c a n  b e  fo u n d  a t w w w .la w .e d u .

----- Original Message-----
From: Pacold, Martha M
Sent: Friday, January 27, 2 0612:13 PM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Bester, Matthew; Senger, Jeffrey M; White, David (CRT); 
Elwood, Courtney; Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: Updated distribution list

R e p la c in g  A lic ia 's  e m a il w ith  h e r S M O  e m a il -  p le a s e  u s e  h e r S M O  e m a il fo r a n y th in g  re la te d  to  
th e  re v ie w .
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Stevens, Elizabeth (CIV)

From: Stevens, Elizabeth (CIV)
Sent: Monday, January 30, 2006 3:45 PM
To: Bester, Matthew; Gorsuch, Neil M; Pacold, Martha M; Swenson, Lily F; Otis, Lee 

L; Gober, Chris; McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey 
M; White, David (CRT); Elwood, Courtney; Allen, Michael (JMD); Orr, David M; 
Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE:Immigration Symposium

H e a ls o  w a n ts  law yers  in  a ll a s p e c ts  o f im m ig ra tio n  la w  -  w he the r the y  be  in  D H S , D O J, o r th e  ou ts ide  bar 
-  to  e x e rc is e  d isc re tio n  in  the  c a se s  the y  bring  forward. (B y  th e  w a y , s ix  judges to  on e  c le rk  is  a  p re tty  
good  ra tio  . .  .  I  w as the  s o le  law  c le rk  for 8  judges). Judge  N oonan a lso  w an ts  to  in c rea se  th e  s iz e  of 
th e  B oa rd . The cou rt reporte r recom m enda tion  w as to  find  funds for live  cou rt reporte rs  (as  opposed  to  
th e  c a s s e tte  tap e  s y s te m  now  in  use ).

Judge  N oonan b rought up  th e  no ta rio  p rob lem , an d  encouraged everyone to  w ork s to p  th is  unau thorized
p ra c tic e  o f law .

O th e r reco m m en da tio ns  brought fo rth  du ring  th e  s ym p o s iu m :
-  an  independent A rtic le  III Im m ig ra tion  C ourt 
-  th e  righ t to  cou n se l (no t ju s t th e  rig h t to  b e  rep resen ted )
-  in te rp re te r se rv ices beyon d  th e  im m ig ra tio n  cou rt hearing

E liz a b e th  (B e tty ) S tevens
T ria l A tto rne y
D O J/C IV /O IL
202-616-9752
fa x : 202-307-0592

From: Bester, Matthew
Sent: Monday, January 30, 2006 3:33 PM
To: Stevens, Elizabeth (CIV); Gorsuch, Neil M; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; McKay,

Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

B e tw e en  phone c a lls , I  caugh t so m e  o f Judge N oonan 's p re sen ta tion  a t th is  sym p o s iu m . H e con c lu ded
on  a  few  po in ts :

1 . The A G  is  righ t to  address th e  fa irness  and  qu a lity  of the  im m ig ra tio n  cou rts
2 . "P u rge  the  s le a z e  from  th e  im m ig ra tio n  ba r". The 9 th  C irc u it has san c tion ed  100  a tto rn eys  in
im m ig ra tio n  m a tte rs  a fte r "th re e  p ro fess iona l fa ilures o r one  g ross  fa ilure"
3 . D evote m ore  resou rces  to  in te rp re te rs  an d  cou rt reporters in  the  im m ig ra tio n  cou rts
4 . D evote m ore  resou rces  to  th e  IJs , in c lud in g  g iv ing  e a ch  IJ a  c le rk . R igh t now , in  S a n  F ra n c isco ,
s ix  judges sha re  a  c le rk , he  sa id .
5 . E m pow er th e  D O J a tto rn e ys  to  (th is  is  no t a  d ire c t quo te ) te ll the ir c lie n t w hen it  is  w rong . In
o th e r w o rds , no t b ring  c a se s  o r p roceed  o n  c a s e s  tha t th e  D O J a tto rn ey  fee ls  a re  inappropria te .
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----- Original Message-----
From: Stevens, Elizabeth (CIV)
Sent: Monday, January 30, 2006 11:47 AM
To: Gorsuch, Neil M; Bester, Matthew; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; McKay, Leslie 

M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

I'm  lis te n in g  in  as  I  typ e .

E liz a b e th  (B e tty ) S tevens
T ria l A tto rne y
D O J/C IV /O IL
202-616-9752
fa x : 202-307-0592

From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 11:47 AM
To: Bester, Matthew; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; Stevens, Elizabeth (CIV);

McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, 
Courtney; Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

S om e on e  go ing  to  "a tte n d " an d  m in e  it  fo r id ea s?

From: Bester, Matthew
Sent: Monday, January 30, 2006 10:32 AM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: Immigration Symposium

There is  a  sym p o s iu m  to d a y , view able on line , th rough  C a th o lic  U n ivers ity  Law  S ch o o l on
"Im m ig ra tion  R eview  and  Jud ic ia l Review " The k e y n o te  spe ake r (a t 2 :3 0  th is  a fte rnoon) is  Judge
N oonan o f th e  9 th  C ircu it. The agenda and  s tream ing  ca n  be  found a t w w w .law .edu .

----- Original Message-----
From: Pacold, Martha M
Sent: Friday, January 27, 2006 12:13 PM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Bester, Matthew; Senger, Jeffrey M; White, David (CRT); 
Elwood, Courtney; Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: Updated distribution list

R ep lac ing  A lic ia 's  em a il w ith  he r S M O  em a il - p lea se  u s e  he r S M O  em a il fo r an y th in g  re la ted  to  
th e  review.
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Scott-Finan, Nancy

From: Scott-Finan, Nancy
Sent: Monday, January 30, 2006 4:05 PM
To: Gorsuch, Neil M
Subject: DAG Prep Book

I  le ft a  book  for yo u  over lu n ch  tim e . P le a se  p u ll th e  y e llo w  sh e e ts  a t ta b  F  13 . T hanks m uch .
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

(A m b a s s a d o r)  K a ra n  K. B h a tia

B h a tia

(A m b a s s a d o r)  K a ra n

D e p u ty  U .S. T ra d e  R e p re s e n ta tiv e

O f f ic e o f  th e  U .S. T ra d e  R e p re s e n ta tiv e

O f f ic e o f  th e  U .S. T ra d e  R e p re s e n ta tiv e

E x e c u tiv e  O f f ic e o f  th e  P re s id e n t

6 0 0  1 7 th  S tre e t, N W

W a s h in g to n , D C  2 0 5 0 8

(2 0 2 ) 3 9 5 -9 4 8 4

(2 0 2 ) 3 9 5 -0 3 3 0

K B h a tia @ u s tr .e o p .g o v

(A m b a s s o r)  K a ra n  K. B h a tia  (K B h a tia @ u s tr .e o p .g o v )

1
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Paulose, Rachel (ODAG)

From:
Sent:
To:
Subject

Paulose, Rachel (ODAG)
Monday, January 30, 2006 4:30 PM
Gorsuch, NeilM
Identify Theft Task Force

N e il, I  a m  w o rk ing  w ith  R on  Tenpas o n  id en tify  the ft is s u e s . I  unde rs tand  th a t B JS  is  pu tting  ou t
s ta tis tic s /re p o rts  on  id e n tity  the ft is s u e s  fo r th e  firs t t im e  ever. W e  w ou ld  lik e  to  s e e  a n  advance cop y  o f 
th is  - -  ca n  yo u  he lp  us  ob ta in  th is ?
T hanks,
R ache l

R a c h e l  K .  P a u lo s e ,  E s q .
S e n io r  C o u n s e l  to  t h e  D e p u ty  A tto r n e y  G e n e r a l  

&  S p e c ia l  C o u n s e l  fo r  H e a l th  C a r e  F r a u d
O ffic e  o f  t h e  D e p u ty  A t to r n e y  G e n e r a l ,
U n i t e d  S ta te s  D e p a r tm e n t  o f  J u s t ic e , O ff ic e  4 1 1 4
R o b e r t  F .  K e n n e d y  J u s t ic e  B u i ld in g
9 5 0  P e n n s y lv a n ia  A v e n u e , N .W .
W a s h in g to n ,  D .C .  2 0 5 3 0
P h o n e :  ( 2 0 2 )  5 1 4 - 5 6 5 0
E -m a i l :  r a c h e l .p a u lo s e @ u s d o j .g o v
S e c r e ta r y :  M s .  C h r i s t in e  C a r d w e l l

D O J _ N M G _  0152166
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  Ja n u a ry  3 0 , 2 0 0 6  4 :3 8  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  D A V ID  RACE B A N N O N  ARRESTED IN  C O L O R A D O

department nf Justice
F O R  IM M E D IA T E  R E L E A S E  U S N C B --  I N T E R P O L

M O N D A Y , J A N U A R Y  3 0 , 2 0 0 6  (2 0 2 )  5 1 4 - 2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

D A V ID  R A C E  B A N N O N  A R R E S T E D  IN  C O L O R A D O

W a s h in g to n , D .C . -  D a v id  R a c e  B a n n o n , w h o  c la im s  to  h a v e  w o rk e d  fo r  In te rp o l as a  “h i t  m a n ,” w a s  
a r re s te d  o n  F r id a y , J a n u a r y  2 7 , i n  B o u ld e r , C o lo ra d o  fo r  c r im in a l  im p e rs o n a tio n . B a n n o n  is th e  a u th o r  o f  R a c e  
A g a in s t  E v i l  -  -  T h e  S e c r e t  M is s io n s  o f  th e  In te r p o l  A g e n t  W h o  T r a c k e d  th e  W o r ld 's  M o s t  S in is te r  C r im in a ls .

U s in g  h is  a l le g e d  b a c k g ro u n d  as a n  In te rp o l a g e n t a n d  e x p e r t  in  h u m a n  tra f f ic k in g ,  B a n n o n  is 
c o m p e n s a te d  fo r  sp e a k in g  e n g a g e m e n ts  a n d  s u b je c t -m a tte r  tr a in in g  c o u rse s . T h e  C o lo ra d o  D e p a r tm e n t  o f  
P u b lic  S a fe ty  c o n f irm e d  th a t  B a n n o n  h a d  s o lic i te d  fee s  in  e x c e s s  o f  $ 3 ,0 0 0  fo r  a  tw o - d a y  tr a in in g  c o u rse  o n  
h u m a n  tra f f ic k in g .

W o rk in g  in  c o l la b o ra t io n  w ith  th e  U .S . N a tio n a l  C e n tra l B u re a u  o f  In te rp o l,  th e  In te rp o l G e n e ra l  
S e c r e ta r ia t  (L y o n , F ra n c e ) , a n d  o th e r  In te rp o l m e m b e r  c o u n tr ie s ,  th e  C o lo ra d o  B u re a u  o f  I n v e s tig a tio n  d e e m s  
B a n n o n 's  c re d e n tia ls  to  b e  b o g u s  a n d  h is  e f fo r ts  to  p ro f i t  f ro m  th e  d e c e p t io n  to  b e  ille g a l. H e  is  c h a rg e d  w ith  
c r im in a l  im p e r s o n a tio n ,  c o m p u te r  c r im e  a n d  a t te m p te d  th e ft.

In  2 0 0 4 , th e  In te rp o l G e n e ra l  S e c r e ta r ia t  is s u e d  th e  fo llo w in g  s ta te m e n t:

“ In te rp o l 's  G e n e ra l  S e c re ta r ia t  in  L y o n  h a s  n o  r e c o rd  o f  D a v id  R a c e  B a n n o n  h a v in g  b e e n  e m p lo y e d  a n d  
n o  k n o w le d g e  o f  in d iv id u a ls  m e n tio n e d  in
M r. B a n n o n 's  b o o k . In te rp o l e x is ts  to  f a c ili ta te  th e  e x c h a n g e  o f  in fo rm a tio n  b e tw e e n  th e  w o r ld 's  la w  
e n fo rc e m e n t a g e n c ie s  a n d  to  p ro v id e  a n a ly s is  o f  c r im in a l  d a ta  a n d  o th e r  se rv ic e s . A c c o rd in g ly ,  th e  
c la im s  in  M r. B a n n o n 's  b o o k  c a n  o n ly  b e  s e e n  as d e c e p t iv e  a n d  i r re s p o n s ib le  f a n ta s y .”

T h e  a b o v e  d is c la im e r  w a s  n a t io n a l ly  b ro a d c a s te d  to  U .S . la w  e n fo rc e m e n t b y  th e  U .S . N a tio n a l  C e n tra l 
B u re a u .

B a n n o n  is  s c h e d u le d  fo r  h is  f ir s t  d is t r ic t  c o u r t  a p p e a ra n c e  o n  F e b ru a ry  2 . F o r  a d d i t io n a l  in fo rm a tio n , 
p le a s e  c o n ta c t  C a r l B le sc h , P u b lic  In fo rm a tio n  O ff ic e r ,  J e f f e r s o n  C o u n ty  D is tr ic t  A t to r n e y 's  O ff ic e ,  ( 3 0 2 )  2 7 1 
6 8 6 8 .

#  #  #  
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0 6 -0 4 9
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 4 0 4 7 0 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 . 1 0 3 1 6 . 4 0 4 7 0 - 0 0 0 0 0 2
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Washington, Alicia N (SMO)

From: Washington, Alicia N (SMO)
Sent: Monday, January 30, 2006 4:48PM
To: Stevens, Elizabeth (CIV); Bester, Matthew; Gorsuch, Neil M; Pacold, Martha M; 

Swenson, Lily F; Otis, Lee L; Gober, Chris; McKay, Leslie M. (CIV); Paulose, Rachel 
(ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, Michael 
(JMD); Orr, David M; Santone, Louis C; Hataway, C. Scott

Subject: RE: Immigration Symposium

I f  y o u  have tim e , I  th in k  it 's  w o rth  it  to  lis te n  to  o f ID E A  Im m ig ra tion  D e fense  and
E xp e rt A s s is ta n c e , Lega l C o nsu lta tion s  w ho s p o k e  ea rlie r in  th e  d a y  an d  offers a  p re tty  good  nu ts  and
b o lts  sp e e ch  abou t w hat th e  ro le  o f th e  B IA  sho u ld  be . A ls o ,
-In  v iew , the re  a re  tw o  co n cre te  e rro rs , p o s s ib ly  be ca u se  o f th e  vo lum e o f c a s e s , IJs an d  B IA  m a ke .
1 .)  IJ  tem pe rm en t tow ards and  abuse  o f law yers  and /o r ap p lican ts , and  2 ) IJ an d  B IA  fa ilu re  to  k n o w  and 
fo llow  th e  law .
-  no ted  a  rece n tly  is s u e d  op in ion  b y  Judge P o s n e r in  w h ich  h e  ch ro n ic led  th e  de c is io n s  from  o the r
c irc u it co u rts  th a t c ritic ized  IJ s  as  h o s tile  an d  ex trao rd ina rily  abus ive  (3 rd  C ir), d e c is io n s  ske w e d  by
pre judgm en t, pe rsona l spe cu la tio n  an d  b ias  (9 th  C ir). h igh lig h ts  ho w  e x trem e ly  c r it ic a l th e  7 th  C ir.
ha s  been  o f IJs  an d  th e  B IA . a ls o  no tes  tha t th e s e  a re  n o t ju s t a  se rie s  o f iso la te d  events esp e c ia lly
s in c e  th e  8 th  C ir (no t u s u a lly  p ro -im m ig ran t o r  a sy lu m  in  op in ion ) ha s  a ls o  been  c r it ic a l.
-  be lieves the re  w hat is  w rong  w ith  th e  ap pe lla te  rev iew  s y s te m  m ay  s te m  from  th e  s tream lin ing  ru le
b y  w h ich  the re  is  a  p re fe rence fo r a  s in g le  ind iv idua l to  de c id e  a n  appea l un le ss  o th e r fac to rs  a re  p resen t.

From: Stevens, Elizabeth (CIV)
Sent: Monday, January 30, 20063:45 PM
To: Bester, Matthew; Gorsuch, Neil M; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; McKay, Leslie

M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, Michael 
(JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

H e  a ls o  w a n ts  law yers  in  a ll a s p e c ts  o f im m ig ra tio n  la w  -  w he the r the y  be  in  D H S , D O J, o r th e  ou ts ide  bar 
-  to  e x e rc is e  d isc re tio n  in  the  c a se s  the y  bring  forward. (B y  th e  w a y , s ix  judges to  o n e  c le rk  is  a  p re tty  
good  ra tio  . .  .  I  w as the  s o le  law  c le rk  for 8  judges). Judge  N oonan a lso  w an ts  to  in c rea se  th e  s iz e  of 
th e  B oa rd . The cou rt reporte r recom m enda tion  w as to  find  funds for live  cou rt reporte rs  (as  opposed  to  
th e  c a s s e tte  tap e  s y s te m  now  in  use ).

Judge  N oonan b rought up  th e  no ta rio  p rob lem , an d  encouraged everyone to  w ork s to p  th is  unau thorized
p ra c tic e  o f law .

O th e r reco m m en da tio ns  brought fo rth  du ring  th e  s ym p o s iu m :
-  an  independent A rtic le  III Im m ig ra tion  C ourt 
-  th e  righ t to  c o u n se l (no t ju s t th e  righ t to  b e  rep resen ted )
-  in te rp re te r se rv ices beyon d  th e  im m ig ra tio n  cou rt hearing

E liz a b e th  (B e tty ) S tevens  
T ria l A tto rne y  
D O J /C IV /O IL  
202-616-9752
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fax : 202-307-0592

From: Bester, Matthew
Sent: Monday, January 30, 20063:33 PM
To: Stevens, Elizabeth (CIV); Gorsuch, Neil M; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

B e tw e en  phone c a lls , I  caugh t so m e  o f Judge N oonan 's p re sen ta tion  a t th is  sym p o s iu m . H e con c lu ded
on  a  few  po in ts :

1 . The A G  is  righ t to  address th e  fa irness  and  qu a lity  o f the  im m ig ra tio n  cou rts
2 . "P u rge  the  s le a z e  from  th e  im m ig ra tio n  ba r". The 9 th  C ircu it has san c tion ed  100  a tto rn eys  in
im m ig ra tio n  m a tte rs  a fte r "th re e  p ro fess iona l fa ilures o r one  g ross  fa ilure"
3 . D evote m ore  resou rces  to  in te rp re te rs  and  cou rt reporte rs  in  th e  im m ig ra tio n  cou rts
4 . D evote m ore  resou rces  to  th e  IJs , in c lud in g  g iv ing  e a ch  IJ a  c le rk . R igh t now , in  S a n  F ra n c isco ,
s ix  judges sha re  a  c le rk , he  sa id .
5 . E m pow er th e  D O J a tto rn e ys  to  (th is  is  no t a  d irec t quo te ) te ll the ir c lie n t w hen it  is  w rong. In
o th e r w o rds , no t b ring  c a se s  o r p roceed  o n  c a s e s  tha t th e  D O J a tto rn ey  fee ls  a re  inappropria te .

----- Original Message-----
From: Stevens, Elizabeth (CIV)
Sent: Monday, January 30, 200611:47 AM
To: Gorsuch, Neil M; Bester, Matthew; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; McKay, Leslie 

M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

I'm  lis te n in g  in  as  I  type .

E liz a b e th  (B e tty ) S tevens
T ria l A tto rne y
D O J /C IV /O IL
202-616-9752
fa x : 202-307-0592

From: Gorsuch, Neil M
Sent: Monday, January 30, 200611:47 AM
To: Bester, Matthew; Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gober, Chris; Stevens, Elizabeth (CIV);

McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, 
Courtney; Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: RE: Immigration Symposium

S om e on e  go ing  to  "a tte n d " an d  m in e  it  fo r id ea s?

From: Bester, Matthew
Sent: Monday, January 30, 200610:32 AM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: Immigration Symposium

There is  a  sym p o s iu m  to d a y , view able on line , th rough  C a th o lic  U n ivers ity  Law  S ch o o l on
"Im m ig ra tion  R eview  and  Jud ic ia l Review " The k e y n o te  spe ake r (a t 2 :3 0  th is  a fte rnoon) is  Judge
N oonan o f th e  9 th  C ircu it. The agenda an d  s tream ing  ca n  be  found a t w w w .law .edu .
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----- Original Message-----
From: Pacold, Martha M
Sent: Friday, January 27, 200612:13 PM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Bester, Matthew; Senger, Jeffrey M; White, David (CRT); 
Elwood, Courtney; Allen, Michael (JMD); Orr, David M; Santone, Louis C; Washington, Alicia N (SMO)

Subject: Updated distribution list

R ep lac ing  A lic ia 's  em a il w ith  he r S M O  em a il -  p lea se  u s e  he r S M O  em a il fo r an y th in g  re la ted  to
th e  review .
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 30, 2006 5:29 PM 

Paulose, Rachel (ODAG); Tzitzon, Nicholas 

Re: iden tify  Theft Task Force

Nick, could you please forward copies to Rachel and me? Many thanks.

......Original M essage------
From: Paulose, Rachel (ODAG) <Rachei.Paulose@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Mon Jan 30 16:29:43 2006
Subject: Identify Theft Task Force

Neil, i am working w ith  Ron Tenpas on iden tify  th e ft issues. I understand tha t BJS is putting out 
sta tis tics/reports on iden tity  th e ft issues for the firs t tim e ever. We would like to see an advance copy 
of th is — can you help us obtain this?
Thanks,
Rachel

Rachel K. Paulose, Esq.
Senior Counsel to the Deputy A ttorney General 

& Special Counsel for Health Care Fraud O ffice of the Deputy A ttorney General,
United States Departm ent of Justice, O ffice 4114 Robert F. Kennedy Justice Building 950 Pennsylvania 
Avenue, N.W.
W ashington, D.C. 20530 
P hone:(202) 514-5650 
E-mail: rachel.pauiose@ usdoj.gov 
Secretary: Ms. Christine Cardwell
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Swenson, Lily F

From:

Sent:

To:

Subject:

Attachments:

Swenson, Lily F

Monday, January 30, 2006 5:44 PM

Davis, John S (ODAG); Davis, John S. (USAVAE); Gorsuch, Neil M

Emailing: PCLOActionMemo.wpd

PCLOActionMemo.wpd

Proposed action memo. Don't know th a t we need th is, but attaching it  for the group's consideration. I 
am not going to include it  in the version to Robert.
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A C T IO N  M E M O R A N D U M

T h e  fo llo w in g  re c o m m e n d a tio n s  a re  a p p r o v e d :

I . A p p o in tm e n t o f  a  P r iv a c y  a n d  C iv il L ib e r tie s  O ffic e r

A . U sin g  th e  fu n d s  p ro v id e d  in  th e  F Y  2 0 0 6  a p p ro p ria tio n s  b ill  fo r  th e  c re a tio n  o f  a  
p riv acy  an d  c iv il lib e rtie s  p ro te c tio n  o ffice , th e  D e p a rtm en t sh a ll c re a te  a  sen io r 
p o s itio n  an d  a p p o in t a  P riv a c y  an d  C iv il L ib e rtie s  O ffic e r  to  f ill it.

____________ A p p ro v ed  _____________ D isap p ro v ed

B . T h e  P riv a c y  a n d  C iv il L ib e rtie s  O ffic e r  sh a ll b e  in  th e  O ffic e  o f  D ep u ty  A tto rn ey  
G en e ra l.

____________ A p p ro v ed  _____________ D isap p ro v ed

C . A lte rn a tiv e ly , th e  P riv a c y  a n d  C iv il L ib e rtie s  O ffic e r  sh a ll b e  in  th e  O ffice  o f  
A sso c ia te  A tto rn ey  G en e ra l.

____________ A p p ro v ed  _____________ D isap p ro v ed

D . T h e  P riv acy  a n d  C iv il L ib e rtie s  O ffice r sh a ll b e  d es ig n a ted  th e  D e p a r tm e n t 's  
C h ie f  F O IA  O ffice r.

____________ A p p ro v ed  _____________ D isap p ro v ed

E . T h e  fu n d s  p ro v id e d  in  th e  F Y  2 0 0 6  a p p ro p ria tio n s  b ill  sh a ll fu rth e r  b e  u sed  to  h ire  
a  seco n d  a tto rn ey  to  se rv e  a s  a  D ep u ty  to  th e  P C L O , an d  fo r  a n y  asso c ia ted  
o p e ra tio n a l an d  su p p o rt co s ts .

____________ A p p ro v ed ____________ D isap p ro v ed

1
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II . E sta b lish m e n t o f  a  D O J  C iv il L ib e r tie s  B o a rd

A . T h e  D e p a rtm e n t sh a ll e s ta b lish  a  D O J C iv il L ib e rtie s  B o a rd  c o n s is tin g  o f 
re p re sen ta tiv es  o f  v a rio u s  c o m p o n en ts . M e m b e rsh ip  o f  th e  D O J C iv il L ib e rtie s  
B o a rd  sh a ll b e  d e te rm in e d  b y  th e  D ep u ty  A tto rn ey  G en e ra l.

____________ A p p ro v ed  _____________ D isap p ro v ed

B . T h e  D O J  C iv il L ib e rtie s  B o a rd  sh a ll b e  ch a ired  b y  th e  P riv a c y  a n d  C iv il L ib e rtie s  
O ffice r.

____________ A p p ro v ed  _____________ D isap p ro v ed

III . C r e a tio n  o f  a n  O ffic e  o f  P r iv a c y  a n d  C iv il L ib er tie s

A . A n  O ffic e  o f  P riv a c y  a n d  C iv il L ib e rtie s  sh a ll b e  c re a te d  a n d  p laced  u n d e r th e  
d irec t su p e rv is io n  o f  th e  P riv a c y  an d  C iv il L ib e rtie s  O ffice r.

____________ A p p ro v ed  _____________ D isap p ro v ed

B . T h e  O ffic e  o f  P riv a c y  a n d  C iv il L ib e rtie s  sh a ll b e  p rin c ip a lly  c o m p o se d  o f : ( 1 )  
th e  O ffic e  o f  In fo rm a tio n  an d  P r iv a c y 's  tw o -a tto rn e y  p riv acy  s ta ff, (2 )  o n e  s ta ff  
a tto rn ey  w h o  sp ec ia lize s  in  p riv acy  w o rk  fro m  JM D  O G C , (3 )  o n e  p riv acy
tech n ica l sp e c ia lis t f ro m  JM D  O C IO , an d  (4 )  a n y  o th e r D e p a rtm e n t p riv acy  
p e rso n n e l a s  d e te rm in ed  b y  th e  D e p u ty  A tto rn e y  G en e ra l.

____________ A p p ro v ed ____________ D isap p ro v ed

IV . R e str u c tu r in g  th e  O ff ic e  o f  In fo r m a tio n  a n d  P r iv a cy

A . T h e  O ffic e  o f  In fo rm a tio n  a n d  P riv a c y  sh a ll b e  ren a m e d  th e  O ffic e  o f  F re e d o m  o f 
In fo rm a tio n .

____________ A p p ro v ed  _____________ D isap p ro v ed

B . T h e  O ffic e  o f  F re e d o m  o f  In fo rm a tio n  sh a ll re p o rt d ire c tly  to  th e  P riv a c y  an d  
C iv il L ib e rtie s  O ffic e r .
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____________ A p p ro v ed  _____________ D isap p ro v ed

C . A ll O IP  leg a l g u id a n c e  fu n c tio n s  an d  p e rso n n e l sh a ll b e  tran sfe rred  to  th e  C iv il 
D iv is io n 's  F e d e ra l P ro g ram s B ra n c h . O F I sh a ll re ta in  its  F O IA  an d  P riv a c y  A c t 
a d m in is tra tiv e  ap p e a ls  a n d  in itia l re q u e s t d u tie s , a s  w e ll a s  its  F O IA  tra in in g  an d  
o u treach  re sp o n s ib ilitie s  an d  p e rso n n e l.

____________ A p p ro v ed  _____________ D isap p ro v ed

D . A lte rn a tiv e ly , a  sm a ll g ro u p  o f a tto rn ey s  in  th e  C iv il D iv is io n 's  F ed e ra l P ro g ram s 
B ra n c h , so m e  o r a ll o f  w h o m  m ig h t b e  tran sfe rred  fro m  O IP , sh a ll b e  a ss ig n e d  to  
p e rfo rm  a  sc reen in g , re v ie w , a n d  c o o rd in a tio n  fu n c tio n  to  en su re  th a t th e  C iv il
D iv is io n 's  v ie w s  in fo rm  th e  g u id a n c e , c o u n se lin g , an d  ad v ic e  g iv en  b y  th e  O ffice  
o f  F reed o m  o f In fo rm a tio n  o r  th e  O ffice  o f  P riv acy  a n d  C iv il L ib e rtie s .

____________ A p p ro v ed  _____________ D isap p ro v ed

E . T o  th e  ex ten t th a t O ffic e  o f  F reed o m  o f In fo rm a tio n  o r  O ffice  o f  P riv a c y  an d  C iv il 
L ib e rtie s  a tto rn ey s  h an d le  th e  litig a tio n  o f  F O IA  o r P riv a c y  A c t c a se s , th e y  sh a ll 
lo o k  b o th  to  th e  d e leg a tin g  U .S . A tto rn e y 's  o ff ice  a n d  C iv il D iv is io n  su p e rv iso rs  
fo r  a p p ro v a ls  an d  le g a l d irec tio n .

____________ A p p ro v ed ____________ D isap p ro v ed
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Paulose, Rachel (ODAG)

From:

Sent:

To:

Cc:

Subject

Paulose, Rachel (ODAG)

Monday, January 30, 2006 6:02 PM 

Tzitzon, Nicholas; Gorsuch, Neil M 

Tenpas, Ronald J (ODAG)

RE: Identify Theft Task Force

Thanks to you both Nick. I will be at the NAG most of the rest of this week so may I ask that you deliver "my" 
copy of the B.JS preliminary report to ADAG Ron Tenpas?
Thanks,
Rachel

Rachel K  Paulose, Esq.
Senior Counsel to the Deputy Attorney General
& Special Counsel.for Health Care Fraud

Office of the Deputy Attorney General.
United States Department o f Justice. Office 4114
Robert F. Kennedy Justice 3uilding
950 Pennsylvania Avenue. XW.
Washington D.C. 20530
Phone: (202) 514-5650
E-mail: rochel.paulose'd usdoj. gov
Secretary A±r. Christine Cardwell

From: Tzitzon, Nicholas
Sent: Monday, January 30, 2006 5:56 PM
To: Paulose, Rachel (ODAG); Gorsuch, Neil M
Subject: RE: Identify Theft Task Force

Absolutely It is still in production and should arrive in EJ5 late this week. Once they do their internal verification 
they will send me two pre-release copies, which I will have hand-delivered to you both Thanks

N ic h o la s  J. T z i t z o n

C hie f o f  Staff

Office o f  Justice Programs

U n ite d  States D epa rtm en t o f  Justice

SIC' Serenth Street. N W

W ash ing ton , D . C. 20531

(202) 307-5933

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 5:29 PM
To: Tzitzon, Nicholas; Paulose, Rachel (ODAG)
Subject: Re: Identify Theft Task Force

N ick, could you please forward copies to Rachei and me? Many thanks.
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.....Original Message.....
From: Paulose, Rachel (ODAG) <Rachel.Paulo5E@SMCJMD.USDOJ.gov>
To: Gorsuch, Neil M <NeiJ.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Mon Jan 30 16:29:43 2006
Subject: identify Theft Task Force

Neil, 1 am working with Ron Tenpas on identify theft issues, understand that BJS is putting out stat stics/reports 
on identity theft issues for the firs t time ever. We would like to see an advance copy of this -  can you help us 
obtain this?

Thanks,
Rachel

Rache! K. Paulose, Esq.
Senior Counsel to the Deputy Attorney General 
& Special Counsel for Health Care Fraud

Office of the Deputy Attorney General,
United States Department of Justice, Office 4114
Robert F. Kennedy Justice Building
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
Phone: (202) 514-5650
E-mail: rachel.pauiose@usdoj.gov
Secretary: Ms. Christine Cardwell
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Herraiz, Domingo S.

From:

Sent:

To:

Subject:

Attachments:

Herraiz, Domingo S.

Monday, January 30, 2006 6:21 PM 

Gorauch, Heil M 

Fw: V O IT iS  Memo.doc 

VOI TIS Memo.doc

Neil, here is the VOiTlS information you requested. I asked for permission from CUP to send this directly to you with a cc to 
David earlier today but 1 have not heard back from them. Thus, respecting the deadline of your request, I wanted to 
forward the information to you. Please disregard the cc to David Hagy on this, as he has not yet seen the document. When 
he does reply to me I w ill fo llow his instructions accordingly. Thanks and let me know if you have any questions.

Domingo
Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

.....Original Message-----
From: Hanson, Matthew <Matthew.Hanson@usdoj.gov> 
To: Herraiz, Domingo 5. <Domingo.S.Herra1z@ usdoj.gov> 
Sent: Mon Jan 30 16:27:44 2006
Subject: VOI_Ti5 Memo.doc

Thanks. Title inUuded.

Matt

«VOl TIS Memo.doc» «VOl TIS Memo.doc»
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Bureau of Justice 
Assistance

Memo
To: N e il G orsuch , P rinc ip le  D e pu ty  A ssoc ia te  A tto rney G enera l

Through: D om ingo  S . H erra iz , D irec to r

From: M atthe w  D . H anson , S pe c ia l A ss is tan t

CC: D avid H a gy , D epu ty  A ss is tan t A tto rney  G enera l

Date: February  15 , 2017

Re: V io le n t O ffender Incarcera tion /T ru th -in -S entencing (V O I/T IS ) In c e n tiv e
F orm u la  G ran t P rog ram

O ve rv iew
The Violent Offender Incarceration and Truth-in-Sentencing (VOI/TIS) Incentive 
Formula Grant Program provided states with funding to build or expand 
correctional facilities and jails. From fiscal years (FYs) 1996 through 2001, half 
of the funds were made available for Violent Offender Incarceration Grants, and 
half were available as incentiveawards to states that implement truth-in- 
sentencing laws.

VOI/TIS grant funds allowed states to build or expand correctional facilities to
increase the bed capacity for the confinement of persons convicted of Part 1
violent crimes or adjudicated delinquents for an act that, if committed by an
adult, would be a Part 1 violent crime. Funds could also be used to build or
expand temporary or permanent correctional facilities, including facilities on
military bases, prison barges, and boot camps; to confine convicted nonviolent
offenders and criminal aliens; or to free suitable existing prison space for the
confinement of persons convicted of Part 1 violent crimes. States also were able 
to award subgrants of up to 15 percent of their award to local units of 
government to build or expand jails, and up to 10 percent of a state's VOI/TIS 
award (1) to the costs of offender drug testing or intervention programs during 
periods of incarceration and post-incarceration criminal justice supervision 
and/or (2) to pay the costs of providing the required reports on prison drug use. 
While the primary purpose of the VOI/TIS program is to build or expand long 
term medium to maximum security correctional facilities, VOI/TIS funds can also 
be used for the following:

1) Community based correctional options that free up secure institutional bed
space. These can either be early release options or direct sentencing options.
Examples include but are not limited to:

1
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a) Half-way houses;
b) Home detention programs;
c) Bracelet programs;
d) GPS tracking programs;
e) Day-reporting centers;
f) Work-release programs;
g) Community based treatment programs (substance abuse, mental 
health, sex offender, etc.);
h) Family reunification programs (centers or facilities where parent and 
children are allowed to liveon a trial basis under intensivesupervision).

2) Parole Centers, these can either be pre-release or revocation centers but they 
keep this population out of the more secure, general population beds.

3) Reception and diagnostic centers, these must be long-term placements that
free up secure beds.

4) Geriatric facilities, as the prison population ages, these would provide for
more suitable correctional settings and free up secure beds.

5) Infirmaries, again these must be long-term housing options.

6) Leasing of Space, VOI/TIS funds can also be used for the short or long-term
leasing of space from private or non-profit providers. These facilities can be
either operated by the private firm or the state.

7) Juvenile Correctional facilities, these can be all of the projects listed above
plus straight housing of non-violent juveniles. This purpose is capped at 10%
unless the state declares exigent circumstances and then all of the grant funds
can be used on juvenile programs.

8) Jail-based programs, this purpose is capped at 15% but allows for renovation 
and maintenance cost of local jail or detention facilities which cannot be funded 
elsewhere.

9) Drug testing, treatment and interventions, of the money received since FY
1999, 10% percent may be used for this purpose. Projects funded under this
purpose can include but are not limited to:

a) Treatment programs and/or treatment staff;
b) Testing equipment and supplies;
c) K-9 units or other detection programs;
d) Staff overtime for contraband searches, prevention activities,
treatment, etc.;
e) Aftercare services such as community-based treatment, housing, job 
placement, educational services, etc.

•  Page 2
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Current Status
As of the January expenditure reports:

*There is currently still $569,998,539 remaining to be drawndown by grantees.

*At current expenditure rates we anticipate as much as $280,000,000 still
remaining in September of 2006 when most of these grants are scheduled to
expire.

*11 jurisdictions havealready drawndown all their funds. They are: Alaska;
Delaware; Washington, DC; Florida; Idaho; Iowa; Maine; Michigan; Montana;
New York; and North Dakota.

*The 10 jurisdictions with the most still be drawndown (by percentage of their
total grant award) are: N. Marianas Islands; Hawaii; Tennessee; Texas; Rhode
Island; Puerto Rico; Pennsylvania; Illinois; Missouri; and Louisiana.

*All grants are scheduled to expire as of 9/30/06 except the following which have 
received at least a one year no-cost extension to their grant: Alabama;
California; Georgia; Hawaii; Illinois; Minnesota; Missouri; Ohio; Puerto Rico; and 
Wisconsin.

*While still waiting on a formal opinion from OJP's Office of General Counsel, it
is our belief that upon the expiration of the grants, any deobligated funds will
revert to OJP for use by the OAAG.

•  Page 3
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, January 30, 2006 6:24 PM 

Herraiz, Domingo S.

RE: VOI TIS Memo.doc

Thanks sc much

From: Herraiz, Domingo S.
Sent: Monday, January 30, 2006 6:21 PM
To: Gorsuch, Neil M
Subject: Fw: VQI_TIS Memo.doc

Neil, here is the VOITIS information you requested. I asked for permission from CJP to send this directly to you with a cc to 
David earlier today hut i have not heard hack from them. Thus, respecting the deadline of your request, I wanted to 
forward the information to you. Please disregard the cc to David Hagy on this, as he has not yet seen the document. When 
he does reply to me 1 w ill fo llow his instructions accordingly. Thanks and let me know if you have any questions.

Domingo
Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

.....Original Message-----
From: Hanson, Matthew <Matthew.Hanson@usdoj.gov> 
To: Herraiz, Dcm:ngc S. <Domingo.S.Herraiz@usdo_.gov> 
Sent: Mon Jan 30 16:27:44 2006
Su b j e ct: VO (_T! S Memo .doc

Thanks. Title included.

Matt

«VOi TiS Memo.doc» «VOi TIS Memo.doc»

D O J _ N M G _  0152185

mailto:Matthew.Hanson@usdoj.gov
usdo_.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, January 30, 2006 6:26 PM 

Goodiing, Monica 

FW: V O IT IS  Memo.doc 

VOI TIS Memo.doc

Per your request last week. As noted below, this hasn't yet cleared formal channels so please be mindful about any 
use/dissemination If you have further questions, dent hesitate to give me a ring.

From: Herraiz, Domingo S.
Sent: Monday, January 30, 2006 6:21 PM
To: Gorsuch, Neil M
Subject: Fw: VQI_TI5 Memo.doc

Neii, here is the VOITIS information you requested. I asked for permission from CUP to send this directly to you with a cc to 
David earlier today but 1 have not heard back from them. Thus, respecting the deadline of your request, 1 wanted to 
forward the information to you. Please disregard the cc to David tJagy on th s, as he has not yet seen the document. When 
he does reply to me 1 w ill fo llow his instructions accordingly. Thanks and let me know if you have any questions.

Domingo
Domingo S. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

.....Original Message-----
From: Hanson, Matthew <Matthew.Hanson@usdoj.gov> 
To: Herraiz, Domingo 5. <Domingo.S.Herraiz@usdoj.gov> 
Sent: Mon Jan 30 16:27:44 2006
Subject: VOl_TI5 Memo.doc

Thanks. Title included.

Matt

«V01 T15 Memo.doc» «VOI Ti5 Memo.doc»
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Bureau of Justice 
Assistance

Memo
To: N e il G orsuch , P rinc ip le  D e pu ty  A ssoc ia te  A tto rney G enera l

Through: D om ingo  S . H erra iz , D irec to r

From: M atthe w  D . H anson , S pe c ia l A ss is tan t

CC: D avid H a gy , D epu ty  A ss is tan t A tto rney  G enera l

Date: February  15 , 2017

Re: V io le n t O ffender Incarcera tion /T ru th -in -S entencing (V O I/T IS ) In c e n tiv e
F orm u la  G ran t P rog ram

O ve rv iew
The Violent Offender Incarceration and Truth-in-Sentencing (VOI/TIS) Incentive 
Formula Grant Program provided states with funding to build or expand 
correctional facilities and jails. From fiscal years (FYs) 1996 through 2001, half 
of the funds were made available for Violent Offender Incarceration Grants, and 
half were available as incentiveawards to states that implement truth-in- 
sentencing laws.

VOI/TIS grant funds allowed states to build or expand correctional facilities to
increase the bed capacity for the confinement of persons convicted of Part 1
violent crimes or adjudicated delinquents for an act that, if committed by an
adult, would be a Part 1 violent crime. Funds could also be used to build or
expand temporary or permanent correctional facilities, including facilities on
military bases, prison barges, and boot camps; to confine convicted nonviolent
offenders and criminal aliens; or to free suitable existing prison space for the
confinement of persons convicted of Part 1 violent crimes. States also were able 
to award subgrants of up to 15 percent of their award to local units of 
government to build or expand jails, and up to 10 percent of a state's VOI/TIS 
award (1) to the costs of offender drug testing or intervention programs during 
periods of incarceration and post-incarceration criminal justice supervision 
and/or (2) to pay the costs of providing the required reports on prison drug use. 
While the primary purpose of the VOI/TIS program is to build or expand long 
term medium to maximum security correctional facilities, VOI/TIS funds can also 
be used for the following:

1) Community based correctional options that free up secure institutional bed
space. These can either be early release options or direct sentencing options.
Examples include but are not limited to:

1
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a) Half-way houses;
b) Home detention programs;
c) Bracelet programs;
d) GPS tracking programs;
e) Day-reporting centers;
f) Work-release programs;
g) Community based treatment programs (substance abuse, mental 
health, sex offender, etc.);
h) Family reunification programs (centers or facilities where parent and 
children are allowed to liveon a trial basis under intensivesupervision).

2) Parole Centers, these can either be pre-release or revocation centers but they 
keep this population out of the more secure, general population beds.

3) Reception and diagnostic centers, these must be long-term placements that
free up secure beds.

4) Geriatric facilities, as the prison population ages, these would provide for
more suitable correctional settings and free up secure beds.

5) Infirmaries, again these must be long-term housing options.

6) Leasing of Space, VOI/TIS funds can also be used for the short or long-term
leasing of space from private or non-profit providers. These facilities can be
either operated by the private firm or the state.

7) Juvenile Correctional facilities, these can be all of the projects listed above
plus straight housing of non-violent juveniles. This purpose is capped at 10%
unless the state declares exigent circumstances and then all of the grant funds
can be used on juvenile programs.

8) Jail-based programs, this purpose is capped at 15% but allows for renovation 
and maintenance cost of local jail or detention facilities which cannot be funded 
elsewhere.

9) Drug testing, treatment and interventions, of the money received since FY
1999, 10% percent may be used for this purpose. Projects funded under this
purpose can include but are not limited to:

a) Treatment programs and/or treatment staff;
b) Testing equipment and supplies;
c) K-9 units or other detection programs;
d) Staff overtime for contraband searches, prevention activities,
treatment, etc.;
e) Aftercare services such as community-based treatment, housing, job 
placement, educational services, etc.

•  Page 2
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Current Status
As of the January expenditure reports:

*There is currently still $569,998,539 remaining to be drawndown by grantees.

*At current expenditure rates we anticipate as much as $280,000,000 still
remaining in September of 2006 when most of these grants are scheduled to
expire.

*11 jurisdictions havealready drawndown all their funds. They are: Alaska;
Delaware; Washington, DC; Florida; Idaho; Iowa; Maine; Michigan; Montana;
New York; and North Dakota.

*The 10 jurisdictions with the most still be drawndown (by percentage of their
total grant award) are: N. Marianas Islands; Hawaii; Tennessee; Texas; Rhode
Island; Puerto Rico; Pennsylvania; Illinois; Missouri; and Louisiana.

*All grants are scheduled to expire as of 9/30/06 except the following which have 
received at least a one year no-cost extension to their grant: Alabama;
California; Georgia; Hawaii; Illinois; Minnesota; Missouri; Ohio; Puerto Rico; and 
Wisconsin.

*While still waiting on a formal opinion from OJP's Office of General Counsel, it
is our belief that upon the expiration of the grants, any deobligated funds will
revert to OJP for use by the OAAG.

•  Page 3
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, January 30, 2006 6:27 PM

To: Paulose, Rachel (ODAG); Tzitzon, Nicholas

Cc: Tenpas, Ronald J (ODAG)

Subject: RE: Identify Theft Task Force

As always. 1 hanks Nick

From: Paulose, Rachel (ODAG)
Sent: Monday, January 30, 2006 6:02 PM
To: Tzitzon, Nicholas; Gorsuch, Neil M
Cc: Tenpas, Ronald J (ODAG)
Subject: RE: Identify Theft Task Force

Thanks to you both Nick. I will be at the NAC most of the rest of this week, so may I ask that you deliver "my" 
copy of the EUS preliminary report to ADAG Ron Tenpas?
Thanks,
Rachel

Rachel K  Paulose, Esq.
Senior Counsel io the Deputy Attorney General 

& Special Counsel for Health Care Fraud
Office a f  the Deputy Attorney General,
United States Department o f Justice, Office 4114
Robert F Kennedy Justice Building
950 Pennsylvania Avenue, AUT"
Washington, D.C. 20530
Phone: (202) 514-5650
E-mail: rochelpauloseffusdoj. gov 

Afe. Christine Cardwell

From: Tzitzon, Nicholas
Sent: Monday, January 30, 2006 6:66 PM
To: Paulose, Rachel (ODAG); Gorsuch, Neil M
Subject: RE: Identify Theft Task Force

Absolutely It is still in production and should arrive in EJS late this week. Once they do their internal verification 
they wiil send me two pre-release copies, which I will have hand-delivered to you both Thanks.

^Nicholas J. T z itzo n

C hief o f  Staff

Office o f  Justice Programs

U n ite d  States D epartm en t o f  Justice

S1O Seventh Street. N W

W ashington. D .C . 20331

(202) 3W-5933
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......Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 5:29 PM
To; Tzitzon, Nicholas; Faulose, Rachel (QDAG)
Subject: Re: Identify Theft Task Force

Nick, could you please forward copies to Rachel and me? Many thanks

.....Original Message......
From: Faulose, Rachel (ODAG) <Rachel.Paulose@5MOJMO.U5COJ.gov>
To:Gorsuch, Neil M <Neil.Gorsuch@5MOJMC.U5DOJ.gov>
Sent: Mon Jan 30 16:29:43 2006
Subject: Identify Theft Task Force

Neiil, ! am working with Ron Tenpas on identify theft issues. I understand that BJS is putting out statist cs/reports 
on identity theft issues for the firs t time ever. We would like to see an advance copy of this -  can you help us 
obtain this?

Thanks,
Rachel

Rachel K. Faulose, Esq.
Senior Counsel to the Deputy Attorney General 
& Special Counsel for Health Care Fraud

Office of the Deputy Attorney General,
United States Department of Justice, Office 4114
Robert F. Kennedy Justice Building
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
Phone: (202) 514-5650
E-mail: rachel.paulose@usdoj.gov
Secretary: Ms. Christ ne Cardwell
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Gunn, Currie (SMO)

From: Gunn, Currie (SMO)
Sent: Monday, January 30, 2006 6:29 PM
To: Gorsuch, Neil M
Cc: Todd, Gordon (OLP)
Subject: FW: New Employee

From: Watson, Ebonye
Sent: Monday, January 30, 2006 11:06 AM
To: Gunn, Currie (S M O )
Subject: FW: New Employee

C urrie ,
S e e  be lo w  regard ing G ordon  Todd.

E b o n y e  W a ts o n
JM D , Consolidated Executive O ffice
P h : (202) 5 1 4 -2 8 3 4
F a x : (202) 305-3256

From: Mahoney, Sherry A
Sent: Monday, January 30, 2006 11:01 AM
To: Watson, Ebonye
Subject: RE: New Employee

E b o n ye  -  I  ju s t spo ke  w ith  th e  W h ite  H o use  L ia ison .

G ordon  Todd, w ho  is  cu rre n tly  a  S ch e d u le  C  in  C R T, w ill b e  a  N onca reer S E S  and  w ill serve as  D epu ty  
A s s o c ia te  A tto rn e y  G enera l, in  O A S G .

There is  no t y e t a  p roposed  effective da te  fo r th is  ac tio n .

Le t m e  kn o w  if  I  c a n  provide an y  a s s is ta n c e .

T hanks
S herry

From: Watson, Ebonye
Sent: Monday, January 30, 2006 10:23 AM
To: Mahoney, Sherry A
Subject: New Employee

H i S he rry ,
D o  y o u  have an y  in fo rm a tion  o n  G ordon  Todd, w ho  is  a  S c h e d  C  from  W H  cu rren tly  a ss ign ed  to  C iv il
R ig h ts , b u t is  appa ren tly  be ing  rea ss ig ned  to  O S A G ?  The o ffice  is  e xp ec tin g  h im  to  s ta rt n e x t w eek and  
have n o  fu rthe r in fo rm ation  /  paperw ork o n  h im .
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Thanks!

E b o n y e  W a ts o n
JM D , Consolidated Executive O ffice  
P h: (202) 5 1 4 -2 8 3 4  
F a x : (202) 305-3256
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Gorsuch, Neil M

Subject:
Location:

Meet with Harriet, Bill, Leslie

Start: Thursday, February 2, 2006 1:30 PM
End: Thursday, February 2, 2006 3:30 PM

Recurrence: (none)

Meeting Status: Noresponse required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0152194



Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Monday, January 30, 2006 6:31 PM 
Gunn, Currie (SMO)
Todd, Gordon (OLP)
RE: New Employee

I  th in k  G ordon  has sa id  he  ca n  s ta rt F eb  8 th  (W eds).

From:
Sent:
To:
Cc:
Subject

Gunn, Currie (SMO)
Monday, January 30, 2006 6:29 PM 
Gorsuch, NeilM
Todd, Gordon (OLP) 
FW: New Employee

From:
Sent:
To:
Subject

Watson, Ebonye
Monday, January 30, 2006 11:06 AM 
Gunn, Currie (SMO)
FW: New Employee

C urrie ,
S e e  be lo w  regard ing G ordon  Todd.

E b o n y e  W a ts o n
JM D , Consolidated Executive O ffice
P h : (202) 5 1 4 -2 8 3 4
F a x : (202) 305-3256

From: Mahoney, Sherry A
Sent: Monday, January 30, 2006 11:01 AM
To: Watson, Ebonye
Subject: RE: New Employee

E b o n ye  -  I  ju s t spo ke  w ith  th e  W h ite  H o use  L ia ison .

G ordon  Todd, w ho  is  c u r re n t ly a  S ch e d u le  C  in  C R T, w ill b e  a  N onca reer S E S  and  w ill serve as  D e p u ty  
A s s o c ia te  A tto rn e y G e n e ra l, in  O A S G .

There is  no t y e t a  p roposed  effective da te  fo r th is  ac tio n .

Le t m e  kn o w  if  I  c a n  provide a n y a s s is ta n c e .

T hanks
S h e r r y
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From: Watson, Ebonye
Sent: Monday, January 30, 2006 10:23 AM
To: Mahoney, Sherry A
Subject: New Employee

H i S h e r r y ,
D o  y o u  have a n y in fo rm a tio n  o n  G ordon  Todd, w ho  is  a  S c h e d  C  from  W H  c u rre n tly a s s ig n e d  to  C iv il
R ig h ts , b u t is  a p p a re n tly b e in g  rea ss ig ned  to  O S A G ?  The o ffice  is  e xp ec tin g  h im  to  s ta rt n e x t w eek and  
have n o  fu rthe r in fo rm ation  /  paperw ork o n  h im .

Thanks!

E b o n y e  W a ts o n
JM D , Consolidated Executive O ffice  
P h : (202) 5 1 4 -2 8 3 4  
F a x : (202) 305-3256
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 6:44 PM
To: Comisac, Rena (CRT);Schlozman, Brad (CRT);Kim, Wan (CRT);Elwood, Courtney; 

Scolinos, Tasia; Jezierski, Crystal
Cc: Shaw, Aloma A; Beach, Andrew
Subject: Housing/Trafficking

K y le  w ou ld  lik e  fo r us  to  have th e  fina l vers ions o f th e  ho us ing  an d  tra ffick ing  in itia tive  m em o s  ready for 
p re sen ta tion  a t ne x t T uesday 's  s tra te g ic  in itia tives  m ee ting . Tow ard th a t end , I  w a s  hop ing  w e  m igh t 
m ee t la te r th is  w eek to  review  pu t th e  fina l tou ches  on  th e  rev ised dra ft R ena and  tea m  are  w o rk ing  on , 
an d  b y th is  em a il am  a s k in g  A lo m a  to  try  to  s e t so m e th in g  up . W a n , C ourtney an d  I  w ou ld  a ls o  b e  
g ra te fu l if yo u  co u ld  a tten d  th e  s tra t in it m tg  n e x t Tues to  m a k e  th e  p re se n ta tio n  pe rson a lly . A m  add ing  
A nd rew  B e a ch  s o  tha t y o u  m ig h t b e in c lu d e d  in  th e  m ee tin g  inv ite . Thanks!
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Monday, January 30, 2006 6:58PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
Jan u ary  3 0 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs, (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

A tto rn ey  G en era l A lb erto  G on za les
A ttorney  G eneral A lberto  G onzales partic ipated  in  a  rad io  interview  w ith The Hugh H ew itt 
Show .

N o  C h ild  L e ft  B eh in d  S u it (C iv il)
T he sta te  o f C onnecticut w ill go  to  trial tom orrow  a s  the first sta te  to  challenge the N o  C hild  Left 
B ehind law  in  court, arguing that the  cen terp iece o f  P residen t B ush 's education law  am ounts to  
a n  unfunded m andate from  the federal governm ent. The law suit ra ises the s tak es  in  a  heated  
fight be tw een  sta tes and  the B ush adm inistration  over the law , and  experts say  L egislatures 
around the country w ill b e  w atch ing  the ca se  carefully . E xperts ex p ec t tha t s ta te s  cou ld  vo te  to  
jo in  the law suit o r file  their o w n . T he law suit argues that N o  C h ild  L eft B ehind is  illegal 
b ecau se  it  requires expensive standard ized  te s ts  and  o ther school program s tha t the governm ent 
d o esn 't p a y  fo r. I t  a sk s  a  federa l judge to  dec la re  that sta te  and  local m oney canno t b e  u sed  to  
m eet the law 's goals.

T a lk in g  P o in ts

Background

• N o C hild Left Behind is the education reform  effort that P resident Bush p ro p o sed  his first
w eek  in  office and  tha t C ongress p a ssed  in to  law  o n  January  8 ,  2 0 0 2

• The N o Child Left Behind A ct o f  2001 (N C L B ) reauthorized the E lem entary and
S econdary  E ducation A c t (ESEA ) - -  the  m ain federal law  affecting education  from  
kindergarten  through high schoo l. N C L B  is built on  four princip les: accountab ility  for
results, m ore cho ices for paren ts , g rea ter local control and flexibility, and an  em phasis on 
doing w hat w o rk s  b ased  on scientific research

The Government's Argument

The government's motion to dismiss argues that:

D O J _ N M G _  0152198



• Connecticut’s challenge is unripe and represents an attem pt to evade the
statu tory  review  p ro ced u res  that w ould apply i f  the  S ecre ta ry  to o k  enforcem ent 
action  against the S ta te

• Connecticut’s anticipated expenses result from undertakings that are
optional under the A ct

• According to the plain language o f the “Unfunded Mandates Provision”
(as supported by other provisions in the Act and Congress’s intent in enacting the 
statute), the provision prohibits “officers and employees of the Federal 
Government” from layering requirem ents on to  those im posed  b y  C ongress, bu t 
does not excuse states from compliance with Congress’s conditions

• N either the Spending C lause nor the Tenth A m endm ent prohibits 
C ongress from  requiring states to  com ply  w ith  clearly  sta ted  conditions o f  federal 
assistance

• The Secretary’s authority to grant or deny waivers from the Act’s
requirem ents is  com m itted  to  agency  discretion  b y  law

J a p a n e se  C om pany A g r e e s  to  P lea d  G u ilty  to  P articipating in  D R A M  P rice-F ix in g  
C on sp iracy  (A ntitrust)
E lpida M em ory  Inc ., a  Jap an ese  m anufactu rer o f  dynam ic random  access  m em ory (D R A M ), has 
ag reed  to  p lead  guilty and  to  p a y  a n  $ 8 4  m illion fine fo r  partic ipating  in  a n  in ternational
conspiracy to fix prices in the DRAM market. Including today’s charge, four companies and five
individuals have b een  charged  resulting in  m ore  than  $730  m illion  in  fines from  the
Department’s ongoing antitrust investigation into price fixing in the DRAM industry.
A ccord ing  to  the tw o -coun t felony charge filed to d ay  in  the U .S . D istrict C o u rt in  S a n  F rancisco , 
from  A pril 1 , 1 9 9 9  to  Ju n e  1 5 ,2 0 0 2 , E lp id a  consp ired  w ith unnam ed D R A M  m anufactu rers to  
fix  the p rices o f D R A M  so ld  to  certain  com puter and  se rver m anufactu rers. T he custom ers 
directly  affected  b y  the p rice-fix ing  conspiracy  w ere: Dell Inc ., C o m p aq  C om pu ter C orpora tion , 
H ew le tt-P ack ard  C om pany , A pp le  C om pu ter Inc ., In ternational B usiness M achines C orpora tion , 
and  G atew ay  Inc . In  addition , E lpida consp ired  w ith an  unnam ed D R A M  m anufactu rer to  rig  a  
b id  fo r a  lo t so ld  to  S u n  M icrosystem s Inc . in  M arch  2 0 0 2 . U nder the p lea  agreem ent, w hich 
m ust b e  ap p ro v ed  b y  the court, E lpida has ag reed  to  co o p era te  w ith the governm ent in  its  
ongoing investigation  o f o ther D R A M  p ro d u cers . U p o n  entry o f the p lea  agreem ent w ith 
E lpida, the D epartm ent w ill a lso  en te r in to  C oopera tion  and  N on-P rosecu tion  A greem ents w ith 
E lp ida 's co rp o ra te  p red ecesso rs , N E C  C orpora tion  and  H itachi L td .

C om pany T o  P a y  $ 1 1 .8  M illio n  in  C om p en sation  F o r  P C B -D a m a g ed  F ish ery  a n d  H ab ita t  
(E N R D )
S chlum berger Technology C orpo ra tion  (S ch lum berger), headquartered  in  T exas, has ag reed  to  
p a y  $11 .8  m illion  to  federal and  sta te  agencies fo r injuries to  natural resou rces caused  b y  the 
p resence  o f po lych lo rinated  biphenyls (PC B ’s) in the Twelvemile C reek , L ake H artw ell and 
surrounding a reas . S chlum berger w ill a lso  sp en d  a n  additional $ 8  to  1 0  m illion  to  purchase and  
rem ove tw o  hydroelectric  dam s o n  T w elvem ile  C reek , a n d  to  conduct s tream  restoration  
activ ities. The $11 .8  m illion  w ill b e  u se d  to  p rov ide  opportun ities fo r the public to  ca tch  
uncon tam inated  fish in  the vicinity o f  L ak e  H artw ell, to  enhance the fishery o f  L ak e  H artw ell 
and  T w elvem ile  C re e k , a n d  to  im prove the habitat and  natural resou rces w ithin the T w elvem ile
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C reek  co rrido r. A dditionally , Schlum berger is  required  to  p a y  $530 ,0 0 0  to  re im burse  the 
natural resou rces agencies fo r their co s ts  in  assessing  natural resou rce  dam ages.

D .C . P rop erty  O w n er, M a n a g in g  A g e n t A g r e e  to  P a y  $ 4 5 ,0 0 0  a s  P art o f  S e ttle m e n t o f  
J u stic e  D ep a rtm en t H o u sin g  D iscrim in ation  L aw su it (C iv il R ig h ts )
T he Justice D epartm ent announced a  settlem ent agreem ent w ith the o w ner and  m anaging agent 
o f  the Sulgrave M an o r A partm ents in  W ashington , D .C ., reso lv ing  a  law suit filed b y  the Justice 
D epartm ent alleging d iscrim ination  against p e rsons w ith d isab ilities. T he defendants refused  to  
ren t a n  apartm ent to  a  v isually-im paired  m an w ho used  a  gu ide d o g . U nder the agreem ent, the 
defendants w ill p a y  $ 2 5 ,0 0 0  to  com pensate  v ictim s o f  d iscrim ination  a t  Sulgrave M an o r, p a y  a  
$20 ,000  c iv il penalty  to  the U nited  S ta te s  governm ent, establish an d  follow  n o n -d iscrim ina to ry  
tenancy  p ro ced u res , and  undergo fair housing train ing. T he agreem ent rem ains sub jec t to  cou rt 
approval.

T a lk in g  P o in ts

• P ersons w ho use service animals should not be refused  an equal opportunity  to find 
housing. L andlords m ust understand that they have a responsibility  to  m ake reasonab le  
accom m odations for persons with disabilities.

• The federal governm ent is vigilant about preventing discrim ination  against people  with
disabilities.

• Through the President’s N ew  Freedom Initiative, the Civil Rights Division is committed
to  p rov id ing  g rea ter acc e ss  fo r A m ericans w ith d isab ilities. S ince  January  2 0 0 1 , th e  
D ivision h as  filed 1 9 3  F a ir  H ousing A c t c a se s , including 9 3  b ased  o n  disability.

W ash in gton  P o st In q u ir in g  A b ou t A d an  C a stillo  L o p ez  (D E A )
N urith  C elina A izenm an, a  rep o rte r w ith the W ashington Post,  is  w riting a n  article o n  the a rrest 

o f  G uatem ala A d an  C astillo  L opez  o n  charges o f  conspiring to  sm uggle cocaine  in to  the U nited 
S ta te s . S h e  is  asking to  m eet w ith m em bers o f  the team  involved in  the operation  and  experts  o n  
G uatem ala. S he  ap p ea rs  to  have operational inform ation o n  the ca se .

N in eteen  C h a rg ed  w ith  C on sp ira cy , D ru g  T raffick in g , G u n  V io la tion s a n d  M o n e y  
L au n d erin g  (D E A )
T o d ay  in  B aton  R ouge, 1 9  ind iv iduals  w ere  indicted b y  a  federal grand jury  o n  various charges 
o f  consp iracy , d rug  traffick ing , gun violations, m oney laundering , m aking false statem ents to  a
law enforcement agent, and misprision o f  a felony. “The indictment unsealed today charges the
defendants w ith operating , o r  w ith assisting , o n e  o f  the m ost sign ifican t d rug  trafficking 
organizations in  the B ato n  R ouge a rea . W e w ill ensure that this m atter is  p rosecu ted  to  the full 
ex ten t o f  the law ." T he ind ictm ent w a s  the result o f  "O peration S n ak e  E yes," a n  extensive 
investigation  conducted  b y  the O rganized C rim e an d  D rug  E nforcem ent T ask  F o rc e  (O C D E T F ) 
fo r  the  M idd le  D istrict o f  L ouisiana.

T w o M en  C h a rg ed  In  M u lti-H ero in  C a se  (D E A )

D O J _ N M G _  0152200



A  crim inal com plaint w as  filed to d ay  in  M iam i, F lorida against defendants, A lfredo
Z ap a ta -M o sq u era  and  A ym er A ntonio Castillo S alazar, charging b o th  m en w ith possession  with 
intent to  distribute heroin and  conspiracy  to  p o sse ss  w ith intent to  distribute heroin . A ccording 
to  the com plaint, o n  January  2 8 , 2 0 0 6 , Z apa ta  m et w ith ano ther individual and  offered  to  sell that 
p e rso n  approxim ately  th ree k ilogram s heroin . T he heroin w as  loca ted  inside m etal cylinders.
Im m ediately  follow ing this transaction , Z ap a ta  w as  a rrested . During a  sea rch  o f  Z ap a ta 's
belongings a t  the tim e o f the a rrest, D E A  agents d iscovered  inform ation  regarding a  sh ipm ent of 
trac to r chains being delivered from  C olom bia to  M iam i under the business nam e o f A gro 
Industria les L ondono . The agents conducted  a  filed te s t o f  the conten ts o f  o n e  o f  the cylinders, 
and  i t  tested  positive fo r heroin.

F raudulent S o lic ita tion  o f  C haritab le  D on a tio n s fo r  H urricane K atrin a  (F B I)
T o d ay  in  M iam i, G ary  S . K ra se r  p led  guilty  to  fraudulen tly  soliciting  charitable donations
supposed ly  in tended fo r H urricane K atrina  relief. G ary  K ra se r  claim ed in  conversations o n  the 
In ternet, and ultim ately via the w ebsite  a t  w w w .A irK atrina .com , tha t he  w as  piloting flights to  
L ouisiana to  prov ide m edical supplies to  the  a re a s  affected  b y  H urricane K atrina  an d  to  evacuate  
children and  o thers in  critical m edical condition .

O p eration  L iv e ly  G r e e n  (F B I)
T o d ay  in  Phoenix , six  curren t and  fo rm er U nited  S ta te s  S o ld iers and  law  enforcem ent officials 
an d  tw o  civilians ag reed  to  p lead  guilty to  partic ipating  in  bribery  and  extortion conspiracy , 
charges arising from  a n  ongoing public corruption investiga tion , O pera tion  Lively G reen.

TUESDAY'S EXPECTED EVENTS/RELEASES:

Attorney General Alberto Gonzales will attend the President's State o f  the Union Address.
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Beach, Andrew

From: Beach, Andrew
Sent: Tuesday, January 31, 2006 8:07 AM
To: Gorsuch, Neil M
Cc: Kim, Wan (CRT); Saull, Bradley (CRT)
Subject: RE: Housing/Trafficking

H ave inv ited  W a n  to  the  Tue F eb  7  S tra teg ic  In itia tives m ee ting  in  O A G  con fe rence  room  #  5 2 2 8 .

From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 6:44 PM
To: Comisac, Rena (CRT);Schlozman, Brad (CRT);Kim, Wan (CRT);Elwood, Courtney; Scolinos, Tasia; Jezierski, 

Crystal
Cc: Shaw, Aloma A; Beach, Andrew
Subject: Housing/Trafficking

K y le  w ou ld  lik e  fo r us  to  have th e  fina l vers ions o f th e  ho us ing  an d  tra ffic k in g  in itia tive  m em o s  ready for 
p re sen ta tion  a t ne x t T uesday 's  s tra te g ic  in itia tives  m ee ting . Tow ard th a t end , I  w a s  hop ing  w e  m igh t 
m ee t la te r th is  w eek to  review  pu t th e  fina l tou ches  on  th e  rev ised dra ft R ena and  tea m  are  w o rk ing  on , 
an d  b y  th is  em a il am  a s k in g  A lo m a  to  try  to  s e t so m e th in g  up . W a n , C ourtney an d  I  w ou ld  a ls o  be
gra te fu l if yo u  co u ld  a tten d  th e  s tra t in it m tg  n e x t Tues to  m a k e  th e  p re sen ta tion  pe rson a lly . A m  add ing  
A nd rew  B e a ch  s o  tha t y o u  m ig h t b e  in c lud ed  in  th e  m ee tin g  inv ite . T h a n k s !
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, January 31, 2006 8:10 AM 

Beach, Andrew

Kim, Wan (CRT); Saull, Bradley (CRT) 

Re: Housing/Trafficking

Thanks v much.

----- Original M essage------
Rom: Beach, Andrew <Andrew.Beach@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Kim, Wan (CRT) <W an.Kim@ crt.usdoj.gov>; Saull, Bradley (CRT) < Bradley.Saull@ crt.usdoj.gov> 
Sent: Tue Jan 31 08:06:38 2006 
Subject: RE: Housing/Trafficking

Have invited Wan to  the Tue Feb 7 Strategic In itia tives meeting in OAG conference room # 5228.

From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 6:44 PM
To: Comisac, Rena (CRT); Schlozman, Brad (CRT); Kim, Wan (CRT); Elwood, Courtney; Scolinos,
Tasia; Jezierski, Crystal
Cc: Shaw, Aloma A; Beach, Andrew
Subject: Housing/Trafficking

Kyle would like for us to have the final versions of the housing and tra ffick ing  in itia tive  memos ready 
for presentation at next Tuesday's strategic in itia tives meeting. Toward th a t end, I was hoping we 
m ight meet la ter th is  week to review put the final touches on the revised dra ft Rena and team  are 
working on, and by th is email am asking Aloma to try  to set something up. Wan, Courtney and I would 
also be gratefu l if  you could attend the s tra t in it mtg nextTues to make the presentation personally. 
Am adding Andrew Beach so th a t you m ight be included in the m eeting invite. Thanks!
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, January 31, 2006 9:08 AM 

;ru m a n .g o v r

RE: Truman Foundation Summer Institu te  M eeting!?)

I am very sorry but today is looking unexpectedly tough for me. M igh t we be able to reschedule? 1 
could do nextTues, Thurs, or Fri during the same noon slot. My sincere apologies fo r the 
inconvenience to y o u , ^ ^ ^ ^ ^ ^ ^ ^ ^ J

■
Best wishes,

Neil

......Original M essage------
: ro r^ ^ ^ H @ tr . im a n  gov ;ma ic ^^^B @ tru m a n .g o v j 
Sent: Wednesday, January IS , 2 0 ^ ^ ^ 4 3  PM 

To: Gorsuch, Neil M
Subject: RE: Truman Foundation Summer Institu te  M eeting!?)

Greetings Neil,

Thanks so much fo r getting back in touch w ith  me. Here'sl 
you're able to re a c h ^ ^ ^ J

Icontact in form ation. I hope tha t

e 11)

The 31st works we? for us here aiso key forces from our staff to
organize Summer Institu te  and th e y a re a v a iJ a m e tn a ta a y a s w e ll) . The 12-2pm tim e slo t fits  perfectly 

in our schedules. If you'd be w illing  to make the tr ip  on over to  us, we'd be delighted. Please le t me 
know if  anything needs to change w ith the tim e or location and w e 'll look forward to seeing you on the 
31st!

best,

......Original Message------
From: Neil.Gorsuch@ usdoj.gov Im aiito:Neil.Gorsuch@ usdoj.govj 
Sent: Wednesday, January 18, 2006 2:14 PM

D O J _ N M G 0152204

mailto:Neil.Gorsuch@usdoj.gov


J u

Subject: RE: Truman Foundation Summer Institu te  M eeting!?)

D e a r^ ^ ^ J

I would be very happy to o ffe r whatever assistance I can to the summer institu te . The 31st works very 
w e ll fo r me between 12-2 or 3-5. Shall I come to your office?

Also,
m islai
pesteI is a great fe llow  and we've had a number of meals and meetings together but I confess I 

e-mail over the holiday season. M igh t you be able to forward it  to  me again? I'd like to 
again!

Best regards,

MMG

......Original Message------
From : | ^ | @ trum an.gov [maiH to ^ ^ J @ t r uman.gov] 

Sent: Tuesday, January 17, 2006 3:13 PM 
To: Gorsuch, Neil M
Subject: Truman Foundation Summer Institu te  M eeting!?)

Dear Neil,

Thank you so much fo r conti 
w illingness to be a mentor tolS be a part of the Truman Alum ni fam ily. I tru ly  appreciate your 

his year as he is here in the D.C. area.

When we m et back in September, I had m entioned th a t I was planning to gather a handful of Truman 
Alumni to be a part of our Summer Institu te  (SI). 1 was wondering if  there are a few  moments in your 
schedule th a t would a llow  us to m eet in order to discuss th is year's SI activ ities and w hat we have 
in itia lly  planned for the Si experience. Currently we have 65 scholars th a t have made plans to attend SI 
from  May 29-August 4.

I am extrem ely flexib le  on meeting tim es/loca tions and can do whatever m ight be easiest for you. The 
2006 application deadline is February 6th a fte r which things tend to be quite hectic here. I am 
com pletely open on the fo llow ing dates: January 19, 24, 25, 30, or 31. Please feel free to le t me know 
if  any of those dates may work for you. I com pletely understand if  you schedule does not perm it a 
meeting at th is point. Thank you once again for your continued in terest in the Foundation and to the 
scholars we aim to equip as they enter careers in public service.

Harry S. Truman Scholarship Foundation

D O J  N M G 0 1 5 2 2 0 5
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

P r itz k e r  O rg a n iz a t io n ,  LLC, T he

7 1  S o u th  W a c k e r  D r iv e

S u ite  4 7 0 0

C h ic a g o , IL  6 0 6 0 6

(3 1 2 ) 8 7 3 -4 9 0 0

(3 1 2 ) 8 7 3 -4 9 8 7

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

P r itz k e r  O rg a n iz a t io n ,  LLC, T he

7 1  S o u th  W a c k e r  D r iv e

S u ite  4 7 0 0

C h ic a g o , IL  6 0 6 0 6

(3 1 2 ) 8 7 3 -4 9 0 0

(3 1 2 ) 8 7 3 -4 9 8 7

1
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trum an.gov

From:

Sent:

To:

Subject:

5truman.gov 

Tuesday, January 31, 2006 9:27 AM 

Gorsuch, Neil M

RE: Truman Foundation Summer Institu te  M eeting!?)

Good morning, Neil.

It's not a problem at all to reschedule. I w ill check w i t h ^ ^ ^ ^ ^ ^ ^ ^ H a nd confirm an alternative date. 
I believe the best day fo r us w ill be next Tuesday as th ^ p p n c a tio ^ a e a d lin e  fo r the scholarship is 

next Monday and by the week's end we w ill be knee-deep in 600+- applications of the new Truman 
Scholar class. It ’s a very exciting tim e of the year in the Truman office !

I'll confirm w ith l

all the best!

labout Tuesday and w ill be back in touch soon.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm a i!to :N e il.Gorsuch@ usdoj.gov) 
Sent: Tuesday, January 31, 2006 9:08 AM 

S ub jec tH s^^m m an Foundation Summer Institu te  M eeting!?)

I am very sorry but today is looking unexpectedly tough fo r me. M igh t we be able to reschedule? 1 
could do next Tues, Thurs, or Fri during the same noon slot. My sincere apologies fo r the 
inconvenience to you,|

Best wishes,

Neil

Message-......
F ro m :^ _
Sent: Wednesday, January 18, 2(
To: Gorsuch, Neil M
Subject: RE: Truman Foundation Summer Institu te  M eeting!?)

; r j m a "i. g i? v j m a : o : r J n  a n. g o ■/
PM

Greetings Neil,

Thanks so much fo r se tting back in touch w ith  me. Here's 
you’re able to reacf

sontact in form ation. 1 hope tha t

D O J _ N M G _  0152211
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la re  also key forces from our s ta ff toThe 31st works well for us here ;l 
organize Summer Institu te  and they are available th a t day as well). The 12-2pm tim e slo t fits  perfectly 
in our schedules. If you d be w illing  to make the trip  on over to us, we'd be delighted. Please le t me 
know if  anything needs to change w ith the tim e or location and w e 'll look forward to seeing you on the 
31st!

best.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:Nei!.Gorsuch@ usdoj.govj 
Sent^Wednesday, January IS , 2006 2:14 PM

Subject: RE: Truman Foundation Summer Institute M eeting!?)

■

Dear

I would be very happy to o ffe r w hatever assistance I can to the summer institu te . The 31st works very 
well for me between 12-2 or 3-5. Shall I come to your office?

a great fe llow  and w e've had a number of meals and meetings together but I confess I
-mail over the holiday season. M igh t you be able to forward it  to  me again? I'd like to 
gain!

Best regards,

NMG

Also,| 
mislaid) 
peste

w illingness to be a mentor to l

......Original M essage------
F ro m :^ ^ ^ fe > trum an.gov Jmai!to:rkeen@ truman.gov]

Sent: January 17, 2006 3:13 PM
To: Gorsuch, Neil M
Subject: Truman Foundation Summer Institu te  M eeting!?)

Dear Neil,

Thank you so much for continuing to be a part of the  Truman Alumni fam ily. I tru ly  appreciate your 
his year as he is here in the D.C. area.
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When we m et back in September, I had m entioned th a t I was planning to gather a handful of Truman 
Alumni to be a part of our Summer Institu te  (SI). I was wondering if  there are a few  moments in your 
schedule th a t would a llow  us to m eet in order to discuss th is year's SI activ ities and w hat we have 
in itia lly  planned fo r the SS experience. Currently we have 65 scholars th a t have made plans to attend SI 
from  M ay 29-August 4.

I am extrem ely flex ib le  on meeting tim es/loca tions and can do whatever m ight be easiest fo r you. The 
2006 application deadline is February 6th a fte r which things tend to be quite hectic here. I am 
com pletely open on the fo llow ing dates: January 19, 24, 25, 30, or 31. Please feel free to le t me know 
if  any of those dates may work for you. I com pletely understand if  you schedule does not perm it a 
meeting at th is point. Thank you once again for your continued in terest in the Foundation and to the 
scholars we aim to equip as they enter careers in public service.

regards,

D O J _ N M G _  0152213



Shaw, Aloma A

Subject:
Location:

Housing/Trafficking
5710

Start:
End:
Show Time As:

Thursday, February 2, 2006 3:00 P M
Thursday, February 2, 2006 4:00 P M
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M;Schlozman, Brad (CRT); Kim, Wan (CRT);
Elwood, Courtney; Scolinos, Tasia; Beach, Andrew; Comisac,
Rena (CRT); Jezierski, Crystal

W h e n : T hursday , February 02 , 2006  3 :0 0  P M -4 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : 5710

* * * * * * * * * *

A tte n d e e s : N e il G o rsuch  (O A S G ); C ourtney E lw oo d  (O A G ); A n d y  B e a ch  (O A G ); W a n  K im (C R T ); B rad  
S ch lo zm a n  (CR T); R ena C o m isac  (CR T); C ry s ta l J e z ie rsk i (O IP L); &  T asia  S co lin o s  (O P A )

P o c : A lo m a  S h a w  6-9474

D O J _ N M G _  0152214



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 31, 2006 9:50 AM

To: Thiemann, Robyn (ODAG)

Subject: RE: Can you push my 10am meeting back to 10:30?

I have an 11 am I can 't miss but I suspect we can get our business done in a ha lf hour. See you in 4133 
at 1030.

......Original Message------
From: Thiemann, Robyn (ODAG)
Sent: Tuesday, January 31, 2006 9:49 AM
To: Gorsuch, Neil M
Subject: Fw: Can you push my 10am m eeting back to 10:30?
Importance: High

Neil-

Can you meet at 10:30?

RT

......Original M essage------
From: Thiemann, Robyn (ODAG) <Robyn.Thiemann@SMOJMD.USDOJ.gov> 
To: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov> 
Sent: Tue Jan 31 09:45:49 2006
Subject: Can you push my 10am meeting back to 10:30?

it's  w ith Neil Gorsuch and Uttam.

D O J _ N M G _  0152215
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Henderson, Charles V

Subject:
Location:

Updated: Meeting: Gorsuch, Thiemann, and Dhillon
ODAG Conference Room 4 1 3

Start:
End:
Show Time As:

Tuesday, January 31,2006 10:30AM
Tuesday, January 31,2006 11:30AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Henderson, Charles V
Gorsuch, Neil M; Dhillon, Uttam

W h e n : T uesd ay, January 31 , 2006  10 :30  A M -1 1 :3 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : O D A G  C onference R oom  4133

* * * * * * * * * *

P le a s e  n o te : C h a n g in g  th e  m e e tin g  to  10 :30 .

S u b je c t: A n ti-G a ng  T ra in ing
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Shaw, Aloma A

Subject:
Location:

Immigration Court Issues Meeting
One Columbus Circle- Room 6100 (South Side)

Start:
End:
Show Time As:

Wednesday,February 8,2006 11:00 AM 
Wednesday,February 8,2006 12:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw,Aloma A
Gorsuch,Neil M; Washington,Alicia N (SMO); Swenson,Lily 
F; Otis,Lee L; Pacold,Martha M

W h e n : W ed n e sd a y , February 08 , 2006  11 :00  A M -1 2 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e (U S  &  C anada). 
W he re : O ne  C o lum bus C irc le  -  R oom  6100  (S o u th  S id e )

I a m  se n d in g  th is  in v ite  to  h o ld  th is  d a te  a n d  tim e  o n  y o u r c a le n d a rs . J u d g e  M c K e o w n  w i ll  b e  in  
D C  o n  F e b  8 th . H e r secy  is  w o rk in g  o n  h e r tra v e l it in e ra ry . A lth o u g h  th e  d a te  w ill re m a in  the  
s a m e , th e  tim e  m a y  c h a n g e . I 'l l  send  a n  u p d a te  if it d oes.

Judge B arbara  R o th s te in  o f th e  Jud ic ia l C onference (and  W D  W a s h ) and  Judge M a rg a re tM c K e o w n
(C A 9) reached o u tw ith a n  in te re s t in  d is c u s s in g  im m ig ra tio n  c o u r t is s u e s .  T hey 'd  like  to m e e tw ith  us 
th e  w eek o f F eb  5 th . B y  th is  em a il, I  am  a s k in g  A lo m a  to  find  a  t im e  w hen a ll o f u s  can  g o  over to  the  
C onference to  m e e tw ith  Judge R o th s te in  (and Judge M cK e o w n  w ill p lug  in  by  phone). A lo m a , on  the  
judges ' end , p lea se  coo rd ina te  w ith  . T hanks!

Judge M cK eo w n  w ill be  in  tow n , b rie fly , on  th e  m orn ing  o f F e d  8 , be fore  fly in g  o u t to  C h icago . S he 'd  like  
to  m e e tw h ile  she 's  in  tow n .
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Gorsuch, Neil M

From:
Sent:

Gorsuch, Neil M
Tuesday, January 31, 2006 10:06 AM

To:
Subject: Thank You
Attachments: resume.pdf; resume np.pdf

G ot y o u r vo ice  m a il an d  th a n ks  s o  m u c h  fo r th e  sup po rt. A tta c h e d  a re  th e  cvs y o u  requested  (one 
w ith , o th e r w ithou t p o lit ic a l in fo ). I f  y o u  need  a n y th in g m o re , don 't h e s ita te  to  le t m e  kno w . I'm  to ld  bo th  
S e n  S a la za r (D ) as  w e ll as  S e n  A lla rd  (R ) w ou ld  b e  o k  if m y  nam e w ere  s e n t up . (F o r whatever it  m ay be  
w o rth  an d  b tw n  u s , severa l peop le  have a ls o  in d ica ted  to  m e  th a t isn 't in te res ted , h a v in g  
de c id ed  to  w ork  fo r a  th in k  tan k  tha t s e t u p  re ce n tly . B u t, o f cou rse , th a t's  on ly  w hat one 
pe rson 's  heard .) B e s t, N M G
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N E IL  M . G O R S U C H

E X P E R IE N C E

E D U C A T IO N

U N IT E D  S T A T E S  D E P A R T M E N T  O F  J U S T IC E , W ash in g to n , D .C .
P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn ey  G e n era l, Ju n e  2 0 0 5 -p resen t.
A ssis t th e  D e p a r tm e n t 's n u m b e r  th ree  o ffice r  in  m an ag in g  th e  Ju s tice  D e p a r tm e n t 's c iv il  ju stice  
c o m p o n en ts , in c lu d in g  th e  A n titru s t, T ax , C iv il, C iv il R ig h ts , a n d  E n v iro n m en t a n d  N a tu ra l 
R e so u rc es  d iv is io n s . R esp o n sib le  fo r  ad v is in g  th e  A tto rn ey  G en era l an d  A sso c ia te  A tto rn ey  
G en era l o n  c iv il ju s tice , fed era l an d  lo ca l law  en fo rc e m e n t, an d  p u b lic  sa fe ty  m atte rs , in c lu d in g  
th e  D e p a r tm e n t 's te r ro r is m  an d  n a tio n a l secu rity -re la te d  litig a tio n .

K E L L O G G , H U B E R , H A N S E N , T O D D , E V A N S  &  F IG E L , W ash in g to n , D .C .
P a rtn e r, 1 9 9 8 -M ay  2 0 0 5 ; A sso c ia te , 1 9 9 5 -1 9 9 7 .
R ep resen ta tiv e  m atte rs  in c lu d ed : C o n w o o d  v . U S T  (tria l a n d  a p p ea l le ad in g  to  th e  la rg est
a ffirm ed  p riv a te  ju d g m en t in  th e  h is to ry  o f fe d era l an titru s t law s a s  o f 2 0 0 2 ); Z -T e l
C o m m u n ica tio n s  v . S B C  C o m m u n ica tio n s  (d e fen d ed  S B C  in  an  an titru s t an d  R IC O  su it
b ro u g h t b y  a  r iv a l se e k in g  d a m a g es  o f o v e r $ 1  b illio n ); T w o m b ly  v . S B C  C o m m u n ica tio n s
(su ccess fu l d e fen se  o f p u ta tiv e  n a tio n w id e  a n titru s t c la ss  a c tio n s); A u to M all v . A m erican
E x p ress  ( lea d  tr ia l co u n se l fo r A m erican  E x p ress  in  a  $ 7 8  m illio n  d isp u te ); N C R IC , In c . v .
C o lu m b ia  H o sp ita l fo r  W o m en  (lea d  tria l co u n se l fo r d e fen d an t h o sp ita l in  w h ic h  c la im s
ag a in s t it w e re  re jec ted  an d  th e  h o sp ita l w o n  an  $ 1 8 .2  m illio n  co u n te rc la im  ju d g m en t); Z ach a ir, 
L td . v . D rig g s  C o rp . ( lea d  tria l co u n se l fo r p la in tiff  in  $ 4  m illio n  ab u se  o f p ro c ess  an d  to rtio u s 
in te rfe ren ce  su it) ; In  re  Q w es t C o m m u n ica tio n s  In te rn a tio n a l, In c . S ecu ritie s  L itig a tio n
(d e fen d ed  co m p an y  d irec to rs  in  se cu ritie s  frau d  litig a tio n  b ro u g h t in  fed era l a n d  m u ltip le  s ta te  
co u rts ); T ea ch e rs  R e tirem en t S y s tem  o f L o u is ian a  v . R eg a l E n te rta in m e n t (d e fea ted  d e riv a tiv e  
su it ch a llen g in g  a  $ 7 1 0  m illio n  restru c tu rin g ); D u ra  P h a rm aceu tica ls  v . B ro u d o  (rep re sen ted
U .S . C h am b er o f C o m m erce  in  se c u ritie s  frau d  d isp u te  b e fo re  th e  U .S . S u p rem e  C o u rt) ; Q u ill
v . V a cc o  an d  W ash in g to n  v . G lu c k sb e rg  (rep re se n ted  am icu s A m erican  H o sp ita l A sso c ia tio n  in  
U .S . S u p rem e  C o u rt rig h t-to -d ie  ca se s); F e lzen  v . A D M  an d  D e v lin  v . S c a rd e llitti  (rep re sen ted  
C o u n c il fo r  In s titu tio n a l In v esto rs  in  U .S . S u p rem e  C o u rt c ases  co n ce rn in g  th e  r ig h ts  o f
o b jec tin g  sh a reh o ld e rs  in  c la ss  a c tio n  an d  d e riv a tiv e  su it se ttle m e n ts ); L en te ll v . M errill  L y n ch  
(se cu ritie s  frau d  d isp u te  b e fo re  th e  S eco n d  C ircu it) ; S e rcen co  v . G en era l E lec tr ic  (su ccess fu l 
d e fen se  o f G E  in  F o re ig n  C o rru p t P ra c tice s  A c t c la im s); A sh le y  v . C o o p e rs  &  L y b ran d
(rep re se n ted  fo u n d e r o f L au ra  A sh le y  in  a  frau d  su it ag a in st h is  fo rm er m an ag em en t c o n su ltin g  
firm ; se ttled  d u rin g  tr ia l o n  u n d isc lo sed  te rm s); G o ff v . B ick e rs ta ff  &  F o rd  M o to r C o m p an y  
(su ccess fu l d e fen se  o f R IC O  su it) ; C h a n ce  v . U S T  (su ccess fu l an titru s t c la ss  ac tio n ).

S U P R E M E  C O U R T  O F  T H E  U N IT E D  S T A T E S , W ash in g to n  D .C .
L aw  c le rk  to  Ju s tic e  B y ro n  R . W h ite  (R e tired ) a n d  Ju s tic e  A n th o n y  M . K e n n ed y , 1 9 9 3 -9 4 .

U N IT E D  S T A T E S  C O U R T  O F  A P P E A L S , D .C . C IR C U IT , W ash in g to n , D .C .
L aw  c le rk  to  U .S . C ircu it Ju d g e  D av id  B . S e n te lle , 1 9 9 1 -9 2 .

O X F O R D  U N IV E R S IT Y , O x fo rd , E n g lan d .
D .P h il. in  leg a l p h ilo so p h y .
B ritish  M arsh a ll S ch o la r.
B o o k  b a se d  o n  d isse rta tio n  to  b e  p u b lish ed  in  b y  P rin c e to n  U n iv . P re ss  in  2 0 0 6 .

H A R V A R D  L A W  S C H O O L , C a m b rid g e , M A .
J .D . c u m  la u d e .
H arry  S . T ru m an  sc h o la r  (1 0 0  sc h o la rs  ch o sen  a n n u a lly  by  U .S . G o v e rn m en t). 
H a rv ard  Jo u rn a l o f  L aw  &  P u b lic  P o licy , S en io r E d ito r.
H ead  T ea ch in g  F e llo w , p o litica l p h ilo so p h y  co u rse  a t H a rv a rd  C o lleg e . 
R e p resen ted  in d ig e n t c rim in a l d e fen d a n ts  in  B o sto n  c o u rts .

C O L U M B IA  U N IV E R S IT Y , N ew  Y o rk , N .Y .
B .A . in  P o litic a l S c ien ce  w ith  h o n o rs  (G .P .A . 3 .9 5 ).
P h i B e ta  K ap p a , e a rly  se lec tio n  ( to p  1 %  o f c lass).
E lec ted  C lass  M arsh a l b y  facu lty .
N ach em s se n io r h o n o r so c ie ty .
G rad u a ted  in  th ree  y ears .
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P U B L IC A T IO N S

S P E E C H E S

A S S O C IA T IO N S

B A R
M E M B E R S H IP S

A ssis ted  S u ic id e  a n d  E u th an as ia : A n  A rg u m en t A g a in s t L eg a liza tio n  (b o o k  fo rth co m in g  fro m  P rin ce to n  
U n iv e rs ity  P re ss , 2 0 0 6 ); E n su rin g  C lass  A c tio n  F a irn ess , F ed e ra l T rad e  C o m m iss io n  C la ss  A c tio n  
W o rk sh o p  (S ep t. 2 0 0 4 ); Ju s tice  W h ite  an d  Ju d ic ia l E x ce llen ce , d is tr ib u ted  n a tio n a lly  b y  U P I (M ay  
2 0 0 2 ); T h e  L eg a liz a tio n  o f A ssis ted  S u ic id e  a n d  th e  L aw  o f U n in ten d ed  C o n seq u en ces , 2 0 0 4  W isco n s in  
L aw  R ev iew  1 3 4 7 ; T h e  R ig h t to  A ssis ted  S u ic id e  a n d  E u th an as ia , 2 3  H a rv a rd  Jo u rn a l o f  L aw  an d  
P u b lic  P o licy  5 9 9  (2 0 0 0 ); L ib e ra ls  an d  L aw su its , N a tio n a l R e v ie w  O n lin e  (F eb . 2 0 0 5 ). C o -a u th o r: N o  
L o ss , N o  G a in , T h e  L eg a l T im e s (2 0 0 5 ) (co n ce rn in g  se cu ritie s  frau d  law su its ) ; S e ttlem en ts  in  S ecu ritie s  
F rau d  C lass  A c tio n s : Im p ro v in g  In v e sto r P ro te c tio n s , W ash in g to n  L eg a l F o u n d a tio n  (A p ril 2 0 0 5 ) and  
rep rin ted  in  A n d re w s C lass  A c tio n  L itig a tio n  R ep o rte r  (A u g u s t 2 0 0 5 ); W ill th e  G en tlem en  P lease  
Y ie ld ?  A  D efen se  o f th e  C o n stitu tio n a lity  o f  S ta te -Im p o sed  T erm  L im its , 2 0  H o fs tra  L aw  R e v ie w  341  
(1 9 9 1 ) a n d  rep rin ted  in  P o licy  A n a ly s is  on  T erm  L im its , C a to  In s titu te  P o licy  A n a ly s is  N o . 1 7 8  (1 9 9 2 ); 
T h e  C o n stitu tio n a l C a se  fo r T erm  L im its , W all S tree t Jo u rn a l (N o v . 1 9 9 2 ).

P re se n ta tio n s  in c lu d e  b e fo re : W ash in g to n , D .C . B a r A sso c ia tio n , W isco n s in  B a r A sso c ia tio n , F ed e ra l 
T rad e  C o m m iss io n  w o rk sh o p , N a tio n a l W h ite  C o lla r C rim e  C en te r, A m erican  A sso c ia tio n  fo r th e  
A d v an cem en t o f S c ien ce , C o m m o n  G o o d , P rim e  T im e  R a d io , B ritish  M arsh a ll S ch o la rsh ip
C o m m iss io n , C o u n c il o n  F o re ig n  R e la tio n s  T erm  M em b er p ro g ram , v a rio u s  g a th e rin g s  o f U .S .
D ep artm en t o f  Ju s tice  em p lo y ees.

T erm  M em b er, C o u n c il o n  F o re ig n  R e la tio n s ; H a rry  S . T ru m an  S c h o la rsh ip  2 0 0 6  S e lec tio n  C o m m ittee ; 
C o lu m b ia  U n iv e rs ity  A lu m n i R ep resen ta tiv e  C o m m ittee ; A m erican  B a r A sso c ia tio n , L itig a tio n  an d  
A n titru s t se c tio n s . N a tio n a l h ig h  sc h o o l d e b a te  c h am p io n . L is te d  in  W h o 's  W h o  in  A m erica , W h o 's  
W h o  in  A m erican  L aw , W h o 's W h o  in  th e  W o rld .

C o lo rad o ; W ash in g to n , D .C .; N ew  Y o rk ; U .S . S u p rem e  C o u rt; U .S . C o u rts  o f A p p e a ls  fo r  th e  S eco n d , 
T h ird , F o u rth , S ix th , an d  T en th  C ircu its ; U .S . D is tric t C o u rts  fo r th e  D is tr ic ts  o f C o lo rad o , W ash in g to n , 
D .C ., S o u th e rn  D is tr ic t o f N ew  Y o rk , E as te rn  D is tr ic t o f N ew  Y o rk .

P E R S O N A L
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N E IL  M . G O R S U C H

E X P E R IE N C E

E D U C A T IO N

U N IT E D  S T A T E S  D E P A R T M E N T  O F  J U S T IC E , W ash in g to n , D .C .
P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn ey  G e n era l, Ju n e  2 0 0 5 -p resen t.
A ssis t th e  D e p a r tm e n t 's n u m b e r  th ree  o ffice r  in  m an ag in g  th e  Ju s tice  D e p a r tm e n t 's c iv il  ju stice  
c o m p o n en ts , in c lu d in g  th e  A n titru s t, T ax , C iv il, C iv il R ig h ts , a n d  E n v iro n m en t a n d  N a tu ra l 
R e so u rc es  d iv is io n s . R esp o n sib le  fo r  ad v is in g  th e  A tto rn ey  G en era l an d  A sso c ia te  A tto rn ey  
G en era l o n  c iv il ju s tice , fed era l an d  lo ca l law  en fo rc e m e n t, an d  p u b lic  sa fe ty  m atte rs , in c lu d in g  
th e  D e p a r tm e n t 's te r ro r is m  an d  n a tio n a l secu rity -re la te d  litig a tio n .

K E L L O G G , H U B E R , H A N S E N , T O D D , E V A N S  &  F IG E L , W ash in g to n , D .C .
P a rtn e r, 1 9 9 8 -M ay  2 0 0 5 ; A sso c ia te , 1 9 9 5 -1 9 9 7 .
R ep resen ta tiv e  m atte rs  in c lu d ed : C o n w o o d  v . U S T  (tria l a n d  a p p ea l le ad in g  to  th e  la rg est
a ffirm ed  p riv a te  ju d g m en t in  th e  h is to ry  o f fe d era l an titru s t law s a s  o f 2 0 0 2 ); Z -T e l
C o m m u n ica tio n s  v . S B C  C o m m u n ica tio n s  (d e fen d ed  S B C  in  an  an titru s t an d  R IC O  su it
b ro u g h t b y  a  r iv a l se e k in g  d a m a g es  o f o v e r $ 1  b illio n ); T w o m b ly  v . S B C  C o m m u n ica tio n s
(su ccess fu l d e fen se  o f p u ta tiv e  n a tio n w id e  a n titru s t c la ss  a c tio n s); A u to M all v . A m erican
E x p ress  ( lea d  tr ia l co u n se l fo r A m erican  E x p ress  in  a  $ 7 8  m illio n  d isp u te ); N C R IC , In c . v .
C o lu m b ia  H o sp ita l fo r  W o m en  (lea d  tria l co u n se l fo r d e fen d an t h o sp ita l in  w h ic h  c la im s
ag a in s t it w e re  re jec ted  an d  th e  h o sp ita l w o n  an  $ 1 8 .2  m illio n  co u n te rc la im  ju d g m en t); Z ach a ir, 
L td . v . D rig g s  C o rp . ( lea d  tria l co u n se l fo r p la in tiff  in  $ 4  m illio n  ab u se  o f p ro c ess  an d  to rtio u s 
in te rfe ren ce  su it) ; In  re  Q w es t C o m m u n ica tio n s  In te rn a tio n a l, In c . S ecu ritie s  L itig a tio n
(d e fen d ed  co m p an y  d irec to rs  in  se cu ritie s  frau d  litig a tio n  b ro u g h t in  fed era l a n d  m u ltip le  s ta te  
co u rts ); T ea ch e rs  R e tirem en t S y s tem  o f L o u is ian a  v . R eg a l E n te rta in m e n t (d e fea ted  d e riv a tiv e  
su it ch a llen g in g  a  $ 7 1 0  m illio n  restru c tu rin g ); D u ra  P h a rm aceu tica ls  v . B ro u d o  (rep re sen ted
U .S . C h am b er o f C o m m erce  in  se c u ritie s  frau d  d isp u te  b e fo re  th e  U .S . S u p rem e  C o u rt) ; Q u ill
v . V a cc o  an d  W ash in g to n  v . G lu c k sb e rg  (rep re se n ted  am icu s A m erican  H o sp ita l A sso c ia tio n  in  
U .S . S u p rem e  C o u rt rig h t-to -d ie  ca se s); F e lzen  v . A D M  an d  D e v lin  v . S c a rd e llitti  (rep re sen ted  
C o u n c il fo r  In s titu tio n a l In v esto rs  in  U .S . S u p rem e  C o u rt c ases  co n ce rn in g  th e  r ig h ts  o f
o b jec tin g  sh a reh o ld e rs  in  c la ss  a c tio n  an d  d e riv a tiv e  su it se ttle m e n ts ); L en te ll v . M errill  L y n ch  
(se cu ritie s  frau d  d isp u te  b e fo re  th e  S eco n d  C ircu it) ; S e rcen co  v . G en era l E lec tr ic  (su ccess fu l 
d e fen se  o f G E  in  F o re ig n  C o rru p t P ra c tice s  A c t c la im s); A sh le y  v . C o o p e rs  &  L y b ran d
(rep re se n ted  fo u n d e r o f L au ra  A sh le y  in  a  frau d  su it ag a in st h is  fo rm er m an ag em en t c o n su ltin g  
firm ; se ttled  d u rin g  tr ia l o n  u n d isc lo sed  te rm s); G o ff v . B ick e rs ta ff  &  F o rd  M o to r C o m p an y  
(su ccess fu l d e fen se  o f R IC O  su it) ; C h a n ce  v . U S T  (su ccess fu l an titru s t c la ss  ac tio n ).

S U P R E M E  C O U R T  O F  T H E  U N IT E D  S T A T E S , W ash in g to n  D .C .
L aw  c le rk  to  Ju s tic e  B y ro n  R . W h ite  (R e tired ) a n d  Ju s tic e  A n th o n y  M . K e n n ed y , 1 9 9 3 -9 4 .

U N IT E D  S T A T E S  C O U R T  O F  A P P E A L S , D .C . C IR C U IT , W ash in g to n , D .C .
L aw  c le rk  to  U .S . C ircu it Ju d g e  D av id  B . S e n te lle , 1 9 9 1 -9 2 .

O X F O R D  U N IV E R S IT Y , O x fo rd , E n g lan d .
D .P h il. in  leg a l p h ilo so p h y .
B ritish  M arsh a ll S ch o la r.
B o o k  b a se d  o n  d isse rta tio n  to  b e  p u b lish ed  in  b y  P rin c e to n  U n iv . P re ss  in  2 0 0 6 .

H A R V A R D  L A W  S C H O O L , C a m b rid g e , M A .
J .D . c u m  la u d e .
H arry  S . T ru m an  sc h o la r  (1 0 0  sc h o la rs  ch o sen  a n n u a lly  by  U .S . G o v e rn m en t). 
H a rv ard  Jo u rn a l o f  L aw  &  P u b lic  P o licy , S en io r E d ito r.
H ead  T ea ch in g  F e llo w , p o litica l p h ilo so p h y  co u rse  a t H a rv a rd  C o lleg e . 
R e p resen ted  in d ig e n t c rim in a l d e fen d a n ts  in  B o sto n  c o u rts .

C O L U M B IA  U N IV E R S IT Y , N ew  Y o rk , N .Y .
B .A . in  P o litic a l S c ien ce  w ith  h o n o rs  (G .P .A . 3 .9 5 ).
P h i B e ta  K ap p a , e a rly  se lec tio n  ( to p  1 %  o f c lass).
E lec ted  C lass  M arsh a l b y  facu lty .
N ach em s se n io r h o n o r so c ie ty .
G rad u a ted  in  th ree  y ears .
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P U B L IC A T IO N S A ssis ted  S u ic id e  a n d  E u th an as ia : A n  A rg u m en t A g a in s t L eg a liza tio n  (b o o k  fo rth co m in g  fro m  P rin ce to n
U n iv e rs ity  P re ss , 2 0 0 6 ); E n su rin g  C lass  A c tio n  F a irn ess , F ed e ra l T rad e  C o m m iss io n  C la ss  A c tio n
W o rk sh o p  (S ep t. 2 0 0 4 ); Ju s tice  W h ite  an d  Ju d ic ia l E x ce llen ce , d is tr ib u ted  n a tio n a lly  b y  U P I (M ay
2 0 0 2 ); T h e  L eg a liz a tio n  o f A ssis ted  S u ic id e  a n d  th e  L aw  o f U n in ten d ed  C o n seq u en ces , 2 0 0 4  W isco n s in
L aw  R ev iew  1 3 4 7 ; T h e  R ig h t to  A ssis ted  S u ic id e  a n d  E u th an as ia , 2 3  H a rv a rd  Jo u rn a l o f  L aw  an d
P u b lic  P o licy  5 9 9  (2 0 0 0 ); L ib e ra ls  an d  L aw su its , N a tio n a l R e v ie w  O n lin e  (F eb . 2 0 0 5 ). C o -a u th o r: N o
L o ss , N o  G a in , T h e  L eg a l T im e s (2 0 0 5 ) (co n ce rn in g  se cu ritie s  frau d  law su its ) ; S e ttlem en ts  in  S ecu ritie s
F rau d  C lass  A c tio n s : Im p ro v in g  In v e sto r P ro te c tio n s , W ash in g to n  L eg a l F o u n d a tio n  (A p ril 2 0 0 5 ) and  
rep rin ted  in  A n d re w s C lass  A c tio n  L itig a tio n  R ep o rte r  (A u g u s t 2 0 0 5 ); W ill th e  G en tlem en  P lease
Y ie ld ?  A  D efen se  o f th e  C o n stitu tio n a lity  o f  S ta te -Im p o sed  T erm  L im its , 2 0  H o fs tra  L aw  R e v ie w  341  
(1 9 9 1 ) a n d  rep rin ted  in  P o licy  A n a ly s is  on  T erm  L im its , C a to  In s titu te  P o licy  A n a ly s is  N o . 1 7 8  (1 9 9 2 );
T h e  C o n stitu tio n a l C a se  fo r T erm  L im its , W all S tree t Jo u rn a l (N o v . 1 9 9 2 ).

S P E E C H E S P re se n ta tio n s  in c lu d e  b e fo re : W ash in g to n , D .C . B a r A sso c ia tio n , W isco n s in  B a r A sso c ia tio n , F ed e ra l
T rad e  C o m m iss io n  w o rk sh o p , N a tio n a l W h ite  C o lla r C rim e  C en te r, A m erican  A sso c ia tio n  fo r th e
A d v an cem en t o f S c ien ce , C o m m o n  G o o d , P rim e  T im e  R a d io , B ritish  M arsh a ll S ch o la rsh ip
C o m m iss io n , C o u n c il o n  F o re ig n  R e la tio n s  T erm  M em b er p ro g ram , v a rio u s  g a th e rin g s  o f U .S .
D ep artm en t o f  Ju s tice  em p lo y ees.

A S S O C IA T IO N S T erm  M em b er, C o u n c il o n  F o re ig n  R e la tio n s ; H a rry  S . T ru m an  S c h o la rsh ip  2 0 0 6  S e lec tio n  C o m m ittee ;
C o lu m b ia  U n iv e rs ity  A lu m n i R ep resen ta tiv e  C o m m ittee ; A m erican  B a r A sso c ia tio n , L itig a tio n  an d
A n titru s t se c tio n s . N a tio n a l h ig h  sc h o o l d e b a te  c h am p io n . L is te d  in  W h o 's  W h o  in  A m erica , W h o 's
W h o  in  A m erican  L aw , W h o 's W h o  in  th e  W o rld .

B A R
M E M B E R S H IP S

C o lo rad o ; W ash in g to n , D .C .; N ew  Y o rk ; U .S . S u p rem e  C o u rt; U .S . C o u rts  o f A p p e a ls  fo r  th e  S eco n d ,
T h ird , F o u rth , S ix th , an d  T en th  C ircu its ; U .S . D is tric t C o u rts  fo r th e  D is tr ic ts  o f C o lo rad o , W ash in g to n ,
D .C ., S o u th e rn  D is tr ic t o f N ew  Y o rk , E as te rn  D is tr ic t o f N ew  Y o rk .

P E R S O N A L

P O L IT IC A L B u sh -C h en ey  2 0 0 4  v o lu n tee r, O h io  cam p aig n . C o -D irec to r, V irg in ia  L aw y ers  fo r B u sh -C h en ey . B u sh - 
C h en ey  M arsh a l. R e p u b lic an  N a tio n a l L aw y ers  A sso c ia tio n , C o -C h a irm an  o f Ju d ic ia l N o m in a tio n s
T ask  F o rce  (2 0 0 1 -0 2 ). C ited  fo r  D is tin g u ish ed  S e rv ice  o f th e  U n ited  S ta te s  S en a te  fo r w o rk  in  su p p o rt 
o f P re s id e n t B u s h 's ju d ic ia l  n o m in e e s  b y  th e  S en a te  R e p u b lic an  C o n fe ren c e . H av e  w o rk ed  o n
R e p u b lican  c am p aig n s  s in ce  1 9 7 6 , in c lu d in g  R eag a n -B u sh  a n d  B u sh -Q u ay le . In te rn  an d  P ag e  fo r U .S .
S en a to r W illiam  L . A rm stro n g  (R -C O ).
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

I M  A d d res s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

P il ls b u ry  W in th ro p  LLP

5 0  F re m o n t S tre e t

S an  F ra n c isco , C A  9 4 1 0 5 -2 2 2 8

M a i l in g  a d d re s s :

w w w .p il ls b u ry w in th ro p .c o m

(4 1 5 ) 9 8 3 -1 2 0 0

1
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :  

C o m p a n y : B o n n e r, K ie rn a n , T re b a c h  &  C ro c ia ta

B u sin ess  A d d re s s : 1 2 5 0  E ye  S tre e t, N W

W a s h in g to n , D C  2 0 0 0 5

B usiness:

M o b ile :

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

(2 0 2 ) 7 1 2 -7 0 0 0

(2 0 2 ) 7 1 2 -7 1 0 0

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

B u sin ess  A d d re s s :

A t to rn e y

B usiness:

B u sin ess  F ax : (s a m e  o f  b u s in e s s  p h o n e )

E -m a il:

E -m a il  D is p la y  As:

a tt .n e t

a t t .n e t)

1

D O J _ N M G _  0152225

att.net
att.net


Sent: Tuesday, January 31, 2006 10:25 AM

To: Gorsuch, Neil M

Subject: RE: Thank You

Coo!. Thank you!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 31, 2006 10:07 AM

Subject: Thank You

■Go? your voice mail and Thanks so much for the support. Attached are The cvs you requested 
(one w ith, other w ithou t po litica l info), if  you need anything more, don 't hesitate to le t me know. I'm 
to ld  both Sen Salazar (D) as well as Sen Allard (R) would be ok if  my name were sent up. (For whatever 
it  may be worth and btwn us, several people have also indicated to  me t h a t ^ ^ ^ ^ ^ ^ ^ ^ ^ | i s n ' t  
interested, having decided to work for a think tank that ̂ ^ ^ ^ ^ ^ ^ | s e t  up recently.
But, of course, tha t's  only what one person's heard.) Best, NMG

« re s u m e .p d f»  « re s u m e  n p .p d f»
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Long, Linda E

Subject: Updated: Moot Session with Acting Deputy Attorney
General Paul McNulty

Location: Room 1 1 3 7

Start:
End:
Show Time As:

Tuesday, January 31,2006 1:00 PM
Tuesday, January 31,2006 5:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Long, Linda E
Mercer, Bill (ODAG); Elston, Michael (ODAG); Shults, Frank 
(ODAG); Rybicki, James E; Gorsuch, Neil M; Brand, Rachel;
Hertling, Richard; Moschella, William; Scott-Finan, Nancy;
Scolinos, Tasia; Fisher, Alice

OptionalAttendees: Sampson, Kyle

W h e n : T uesd ay, January 31 , 2006  1 :0 0  P M -5 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : R oom  1137

* * * * * * * * * *

A tte n d e e s : B il l M erce r, M ik e  E ls to n , F rank S h u lts , J im  R y b ic k i, N e il G o rsuch , A A G  R a che l B rand ,
R icha rd  H e rtling , A A G  M o sch e lla , A A G  F ishe r, N a n cy -S co tt-F in a n , T as ia  S c o lin o s , Jam ie  B row n , D an 
B rya n t
N o te  ro o m  c h a n g e  to  M a in  1137 .
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Shaw, Aioma A

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car departs 10th St Gate 

RusseN Senate O ffice Bldg.

Tuesday, January 31, 2006 5:00 PM 

Tuesday, January 31, 2006 5:00 PM

(none)

No response required

Shaw, Aioma A
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route to DOJ

Tuesday, January 31, 2006 6:00 PM 

Tuesday, January 31, 2006 6:00 PM

(none)

No response required

Shaw, Aioma A
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Washington, Alicia N (SMO)

From:
Sent:
To:
Subject

Washington, Alicia N (SMO)
Tuesday, January 31, 200610:55 AM
Shaw, Aloma A; Gorsuch, Neil M; Swenson, Lily F; Otis, Lee L; Pacold, Martha M 
RE: Immigration Court Issues Meeting

A ls o , p lease  le t m e  kn o w  if  y o u  w ill b e  a tten d in g  th is  w ith  N e il s o  I  c a n  pu t it  o n  th e  te a m  ca lendar. 
T hanks.

From:
Sent:
To:
Subject
When:
Where:

Shaw, Aloma A
Tuesday, January 31, 2006 10:02 AM
Gorsuch, Neil M;Washington, Alicia N (SMO);Swenson, Lily F;Otis, Lee L;Pacold, Martha M
Immigration Court Issues Meeting
Wednesday, February 08, 2006 11:00 AM-12:30 PM (GMT-05:00) Eastern Time (US &  Canada). 
One Columbus Circle -  Room 6100 (South Side)

I  a m  se n d in g  th is  in v ite  to  h o ld  th is  d a te  a n d  tim e  o n  y o u r c a le n d a rs . J u d g e  M c K e o w n  w il l  b e  in  
D C  o n  F e b  8 th . H e r secy  is  w o rk in g  o n  h e r tra v e l it in e ra ry . A lth o u g h  th e  d a te  w ill re m a in  th e  
s a m e , th e  tim e  m a y  c h a n g e . I 'l l  se n d  a n  u p d a te  if  i t  d o es .

Judge B arbara  R o th s te in  o f th e  Jud ic ia l C onference (and  W D  W a s h ) and  Judge M argare t M cK eo w n
(C A 9 ) reached ou t w ith  an  in te res t in  d is c u s s in g  im m ig ra tio n  cou rt is s u e s . T hey 'd  lik e  to  m ee t w ith  us
th e  w eek o f F eb  5 th . B y  th is  em a il, I  a m  a s k in g  A lo m a  to  find  a  t im e  w hen a ll o f u s  can  g o  over to  the
C onference to  m ee t w ith  Judge R o th s te in  (and Judge M cK e o w n  w ill p lug  in  by  phone). A lo m a , on  the
judges ' end , p lea se  coo rd ina te  w ith  . T hanks!

Judge M cK eo w n  w ill be  in  tow n , brie fly , on  the  m orn ing  o f F e d  8 , be fore  fly in g  ou t to  C h icago . S he 'd  like  
to  m ee t w h ile  she 's  in  tow n.
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P a c o ld , M a r th a  M

From:

Sent:

To:

Subject:

Attachments:

Pacolet M artha M

Tuesday, January 31, 2006 10:56 AM

Pacold, M artha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; 
Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); 
Senger, Jeffrey M; W hite, David (CRT); Elwood, Courtney; A llen, M ichael (JMD); 
Orr, David M; Santone, Louis C; W ashington, A lic ia N (SMO); Bester, M atthew; 
Hataway, C. Scott

FW: National Law Journal article on Us

immigrationJudgesNatLawJoum.pdf

FYI

From: Ohlson, Kevin (EOIR)
Sent: Tuesday, January 31, 2006 9:16 AM
To: Otis, Lee L; Swenson, Lily F; Pacold, Martha M
Subject: FW: National Law Journal article on Os

In case you haven't seen this yet

......Original Message------
From: Levine, Larry (EQIR)
Sent: Tuesday, January 31, 2006 9:12 AM
To: Nasca, Paula (EOIR); Ohlson, Kevin (EOIR); Rooney, Kevin (EOIR)
Cc: Chapman, Kevin [EOIR); Creppy, Michael J. [EOIR); Dale, Amy (EOIR); Davidson, Christine (EOIR); D'Elia, Larry 
M. (EOIR); Guendelsberger, John (EOIR); Keller, Mary Beth (EOIR); Mancias, Edna (EOIR); Nimick, Lockhart (EOIR); 
O'Leary, Brian (EOIR); O'Malley, Brenda M. (EOTR); Osuna, Juan (EOIR); Perkins, Jack (EOIR); Petersburg, Lynn 
(EOIR); Pullen, Thomas (EOIR); Samuels, Terry (EOIR); Scialabba, Lori (EOIR); Cohen, Scott (EOIR); Mooney, Fran 
(EOIR)
Subject: National Law Journal article on Ds

Attached is an article that will be in today's clips about Immigration Judges and the AG review It is part 1 of 2.
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National Law Journal

Immigration Judges Come Under Fire
Critics say system oversight is weak.

By Pamela A. MacLean
Staff reporter
January 30, 2006

An immigration judge in Newark, N.J., snores through a Colombian woman's testimony o f fears 
for her life before denying her asylum.

A Los Angeles immigration judge refuses asylum to a victim o f the Rwandan genocide,faulting 
his lack o f emotion in describing seeing his mother andthree siblings hackedto pieces.

A Philadelphia immigration judge so bulliedandbadgeredaGhanian woman heldas a  sex slave 
by her father that an appeals court orderedthe judge off the case.

Despite these types o f allegations o f abusive conduct by immigration judges aroundthe country-- 
documentedin court papers--discipline is nearly nonexistent, a review by The National Law Journal has 
f o u n d .

Ira Kurzban, a nationally known immigration lawyer at Miami's Kurzban, Kurzban, Weinger & 
Tetzeli, saidthat "[t]here are judges who really have no business being judges. They are unfit a n d s h o u ld  
be removed."He a ded:"The problem is we don't have a system to respondin an adequate way to
disciplining errant immigration judges."

Robert Whitehill, a Pittsburgh immigration attorney with Fox Rothchildsaid,"M y experience 
has been some judges will on occasion berate, abuse anddemean an alien or the alien's counsel. It is 
vicious." He saidfurther, "I think it is futile to complain, andIhate  to say that."

Susan Akram, who teaches immigration andhuman rights law at Boston University School of 
Law, said,"[t]hey have a discipline system on paper but I have trie d itan d itis  not worth the paper it's 
printedon. There aren't guidelines that clearly bindthe judges."

The Executive Office o f Immigration Review (EOIR), which oversees immigration judges within 
the U.S. Department o f Justice, first distributedan ethics manual for judges in 2001 following complaints 
that an immigration judge hadm arriedan illegal alien.

The manual a dresses integrity, bribery andoutsideinfluence--not courtroom misconduct, except 
to say judges shouldbe patient, dignifiedandcourteous.

The American Immigration Lawyers Association (AILA) has complainedfor years to Justice 
Department officials who oversee immigration judges (IJs) that its reports o f unethical or abusive 
conduct go un h eed ed .

"We continue to receive numerous reports from members complaining about injudicious conduct 
by various IJ's (frequently the same ones) along with repeatedconcerns that 'nothing can be done,' a n d  
'nobodycares,' " according to 2002 minutes o f liaison meetings between the AILA, representing 9,600
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lawyers, andEOIR.

No records

In response, Chief Judge Michael J. Creppy toldthe group that he takes "all complaints against 
immigration judges very seriously."

But his office has declinedto say how many complaints it has receivedandinsistedthat it does 
not track the type or number o f discipline actions against judges, despite requests from AILA andthe 
immigration judges' union.

Askedwhy statistics on discipline are not kept, EOIR spokesman Greg Gagne responded,"We 
askedthe question. The answer is: We don't keep those records."

As for assertions that the discipline system doesn't work, Gagne said,"There is no basis for 
comments like that." Lawyers may raise specific complaints with the chief judge.

"It is less formalizedthan [the Office o f Professional Responsibility], but those are the two 
avenues for raising concerns," he s a i d .

Creppy has eight regional assistants who manage the judges andmay get involvedin discipline 
"depending on the level o f infraction," Gagne s a i d .

Creppy declinedto be in terv iew ed .

The 515 immigration judges nationwideare not part o f the judiciary but are lawyers working for 
the Justice Department andacting in a quasi-judicial capacity as administrative law judges. They may be 
appointedafter seven years o f law practice, although immigration law specialty is not required.Pay
ranges from $110,000 to $149,000 a year, according to Gagne. The executive office recruits andhires
lawyers to be immigration judges in civil service positions. The job has no term limit.

Gonzales weighs in

As criticism from appellate judges intensifiedin several circuits andmediaattention focusedon 
judicial shortcomings, U.S. Attorney General Alberto Gonzales issuedasharply wordedwarning on Jan. 
9 to immigration judges to shape up.

He chastisedthem for conduct describedas "intemperate or even abusive." He orderedAssociate 
Attorney General Robert McCallum andacting Deputy Attorney General Paul McNulty to investigate 
complaints andreport back.

Until the creation o f the Department o f HomelandSecurity after the Sept. 11, 2001, terrorist 
attacks, the Justice Department oversaw both immigration judges andprosecutors, creating tension 
between judicial independence andthe Justice Department's desire to enforce department policy through 
the judges.

Now they are separate, with prosecutors underHomelandSecurity andthe Justice Department 
overseeing the judges.

A movement several years ago to remove immigration judges from Justice Department control
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andmake them part o f the judicial branch drew little support in Congress.

The newer design is an improvement, according to Dana Marks, vice president o f the National 
Association o f Immigration Judges andaS an  Francisco immigration judge.

The resolution o f specific complaints against judges is confidential. Creppy's office has 
respondedto AILA criticism o f the system by urging members to write letters with specific charges to 
Creppy, who is responsible for judicial discipline decisions.

Askedwhat types o f actions Creppy's office takes on complaints that generatedgenuine concern, 
his office repliedto AILA in 2002 that Creppy takes complaints seriously but offeredno details.

Complaints are also sent to the Office o f Professional Responsibility (OPR), which investigates 
allegations o f misconduct by attorneys within the Justice Department.

In the past decade,OPR's summary o f investigations shows three reportedinquiries involving 
immigration judges.

One foundno misconduct, while in the two other cases, in 2001 and2002, OPR f o u n d  
misconduct by unidentifiedjudges. Both left the department before discipline was im p o se d .

Yet in its 2000 report, OPR recommendedcreation o f the ethics manual "in response to in c re a s e d  
numbers o f misconduct allegations against immigration judges."

Anda2001 report by the Government Accountability Office (GAO), the congressional watchdog 
agency, describedfour cases against immigration judges between 1995 and2000.

In 1997, one judge was firedfor "abuse o f authority" while another unidentifiedjudge was 
accusedof abuse o f his position and"unprofessional statements," andagreedto retire rather than face 
firing.

All mention o f the proposedtermination was removedfrom the personnel file, according to 
GAO. A thirdjudge also volunteeredto retire rather than face firing, andafourth improvedhis poor 
performance andwas reassignedwithout punishment.

Judges as prosecutors?

Some of the worst conduct, according to Akram, is by judges who act as prosecutors, routinely 
telling the government's lawyer what objections to raise, then ruling favorably on them.

Or judges may delay hearings four or five times, forcing witnesses to return repeatedly, until they 
give up. Then the judge findsthe alien not credible because his or her testimony is uncorroborated,she 
s a i d .

One o f the most serious allegations repeatedby several lawyers in nearly two dozen interviews 
with immigration specialists aroundthe country is manipulation o f the court r e c o rd .

"One thing judges docontrol is the recordandsome pay more attention to that ability," s a id a  
practitioner who askednot to be identifiedout o f concern for retaliation. "They turn off the tape," he 
said."It doesn't leave a noticeable hole in the transcript, but it does happen," he said.Three other lawyers
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repeatedsimilar experiences.

Marks, with the National Association o f Immigration Judges, said,"W e are in a strange gray 
area. To the Department o f Justice we are attorneys. We are not law judges."

She saidthe mediaaccounts o f public criticism by federal appellate courts "skews the picture. A 
huge number o f cases are affirm edandnot criticized,"she s a i d .

"We renderextemporaneous oral decisions. We are a strange hybrid,"she a de d .

Deportation is a civil action, yet the consequences can be life or death. Hearings can be closer to 
criminal proceedings, with judges setting bondamounts for aliens heldin detention, Marks s a i d .

Alarming cases

As officials debate the best route to reform, there are a number o f alarming examples to draw 
from. They include:

Newark, N.J., Judge Michael Strasser took a medical leave a few months after sleeping through a 
portion o f the 2004 hearing o f a Colombian woman, according to a government document about the case.

As Strasser snored,the Colombian woman recountedwarnings from a right-wing militia that she 
wouldbe "put in a  box" if  she returnedto her war-torn country.

Strasser was also admonishedby superiors for taking a  personal phone call on the bench a n d  
telling a translator to bring him a soda,according to a press account o f the incident. He returnedto the 
bench in 2005 but is again on medical leave, andcouldnot be reachedfor comment.

Los Angeles Judge Anna Ho, appointedin 1995, has been roundlycriticizedby the 9th U.S. 
Circuit Court o f Appeals by name in at least seven opinions for issuing "cookie-cutter" rulings andacting 
more like a prosecutor than an impartial judge. Paramasamy v. Ashcroft, 295 F.3d1047 (2002).

She was reversedfor ordering a man deportedto Mexico despite his mother's authenticatedbirth 
certificate showing he was born in Portland,Ore., in 1979 andwas a U.S. citizen. Rivera v. Ashcroft, 387 
F.3d835 (2004).

Ho didnot return a call seeking comment.

Philadelphia Judge DonaldFerlise issueda"sanitized"version o f his original "crudeandcruel" 
oral ruling in the case o f Lorraine Fiadjoe, who was traumatizedby her years o f sex slavery to her father
and by his murder of her fiance, according to the 3d Circuit.

The appeals court overturnedhis rejection of her asylum andorderedanew  judge to hear the 
case. Fiedjoe v. Attorney General, 411 F.3d135 (2005).

On Jan. 19, the 3dCircuit again saiditw as "deeply troubled"by Ferlise's "intemperate andbias- 
laden" remarks about an Indonesian woman seeking asylum, andheldhim  to have violatedher 
constitutional rights. Sukwanputra v. Gonzales, No. 04-3336.

Ferlise didnot return a call for comment.
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BOX:
Immigration timeline

2006--U.S. Attorney General Alberto Gonzales issues a sharply wordedwarning on Jan. 9 that
immigration judges must improve their performance.

2005--7th Circuit Judge RichardPosner notes that his circuit has reverseda"staggering" 40% of 136
petitions it reviewedfrom the B oardof Immigration Appeals.
\
2002--The American Immigration Lawyers Association notes that it continues to receive reports from
members complaining about "injudicious conduct" by immigration judges.

2001--A report by the Government Accountability Office, the congressional watchdog agency, cites four 
cases involving unprofessional behavior by immigration judges.

2001--The Executive Office o f Immigration Review issues an ethics manual for judges following
complaints that an immigration judge marriedan illegal alien.
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Beach, Andrew

Subject: Senior Management Meeting

Start:
End:

Wednesday, February 01, 2006 8:30 AM
Wednesday, February 01, 2006 9:00 AM

Recurrence: (none)

Meeting Status: A cepted

Organizer:
Required Attendees:

Beach,Andrew
McNulty, Paul J; Sampson, Kyle; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica;Williams, Jan; Oldham,
Jeffrey L; Pacold, Martha M; Scolinos, Tasia; Gorsuch,Neil
M ; Mercer, Bill (ODAG); Brand, Rachel; Moschella, William;

Optional Attendees:

Jezierski, CrystalMcNulty, Paul J; Sampson, Kyle; Elwood,
Courtney; Taylor, Jeffrey (OAG); Goodling, Monica;Williams,
Jan; Oldham, Jeffrey L; Pacold, Martha M ; Scolinos, Tasia; 
Gorsuch,Neil M ; Mercer, Bill (ODAG); Brand, Rachel;
Moschella, William; Jezierski, Crystal
Schreiber, JayneSchreiber, Jayne

A G 's  C o n fe re n c e  R o o m
D O J : P a u l M c N u lty , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J a n  W illia m s , J e ff
O ld h a m , M a rth a  P a c o ld , T a s ia  S c o lin o s , N e il G o rs u c h , B ill M e rc e r, R a c h e l B ra n d , W ill M o s c h e lla , C ry s ta l 
J e z ie rs k i

D O J _ N M G _  0152237



Shaw, Aloma A

Subject:
Location:

Bucholtz/Zwick Mtg.
5706

Start:
End:
Show Time As:

Wednesday, February1, 2006 5:00 PM
Wednesday, February1, 2006 5:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M; Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV)

W h e n : W ed n e sd a y , February 01 , 2006  5 :0 0  P M -5 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : 5706

* * * * * * * * * *
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MDavis@gwb43.com

From: MDavis@gwb43.conn

Sent: Tuesday, January 31, 2006 11:10 AM

To: Gorsuch, Neil M

Subject: FW: Neil Gorsuch

FYI AND CONFIDENTIAL, I sent your resume over to Leslie Fahrenkopf in the Counsel's o ffice. I had to 
send the fo llow up email, as there are tw o other candidates who are currently being pushed by Senator 
A llard and one of our key supporters in CO.

......Original M essage------
From: Mike Davis
Sent: Tuesday, January 31, 2006 11:08 AM
To: Mike Davis; 'lfahrenkopf@ w ho.eop.gov'
Cc: Scott Jennings
Subject: RE: Neil Gorsuch

As a point of c la rifica tion , OPA does not have a preference at th is tim e on any particu lar candidate.
We are sim ply passing along the resume of a Bush 43 appointee who was brought to our attention. 
Just doing our due diligence. Thank you!

......Original M essage------
From: Mike Davis
Sent: Tuesday, January 31, 2006 10:33 AM
To: rlfahrenkopf@ who.eop.gov'
Cc: Scott Jennings
Subject: Neil Gorsuch

Leslie,

Per your discussion w ith Scott Jennings yesterday, here is the resume (both po litica l and non politica l) 
of Neil Gorsuch, the principal deputy associate attorney general and potentia l candidate for the 10th 
C ircuit in Denver.

Thank you!
Mike

Mike Davis., Associate D irector
The W hite House O ffice of Political A ffa irs  202-456-7016 ( d i r e c t ) ^ ^ ^ ^ ^ ^ ^ J ( c e i l )  202-456-6521

(W
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, January 31, 2006 11:31 AM
To: Elwood, John
Subject:

V e ry  g lad  to  hear th is ! D o  le t m e  kn o w  w hen h e  arrives -  I'd  rea lly  lik e  to  g reet h im .

From: Elwood, John
Sent: Tuesday, January 31, 2006 11:23 AM
To: Gorsuch, Neil M
Subject:

B y  the  w a y , the re  has been  o ffe r &  acce p tan ce ;
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, January 31, 2006 11:55 AM
To: Swenson, Lily F
Subject: NLJ Article

Y o u  m a y  w ant to  fo rw ard cop ie s  to  A  H o , C  E lw oo d , an d  o th e rs . It is  a la rm ing  read ing .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 31, 2006 12:01 PM

To: 'M Davis@ gwb43.com ‘

Subject: RE: Neil Gorsuch

Thanks again fo r everything, M ike. Just so you have them  at hand if  asked (please do not feel the need 
to  press), my Colo connections include -

----- Original M essage------
From: MDavis@ gwb43.com {mailto:MDavis@ gwb43.comJ
Sent: Tuesday, January 31, 2006 11:10 AM
To: Gorsuch, Neil M
Subject: FW: Neil Gorsuch

FYI AND CONFIDENTIAL, I sent your resume over to Leslie Fahrenkopf in the Counsel's o ffice. I had to 
send the fo llowup email, as there are tw o other candidates who are currently being pushed by Senator 
A llard and one of our key supporters in CO.

......Original M essage------
From: Mike Davis
Sent: Tuesday, January 31, 2006 11:08 AM
To: M ike Davis; 'lfahrenkopf@ who.eop.gov'
Cc: Scott Jennings
Subject: RE: Neil Gorsuch

As a point of c la rifica tion , OPA does not have a preference at th is tim e on any particu lar candidate.
We are sim ply passing along the  resume of a Bush 43 appointee who was brought to our attention. 
Just doing our due diligence. Thank you!

......Original M essage------
From: Mike Davis
Sent: Tuesday, January 31, 2006 10:33 AM
To: 'lfahrenkopf@ who.eop.gov'
Cc: Scott Jennings
Subject: Neil Gorsuch

Leslie,

Per your discussion w ith Scott Jennings yesterday, here is the resume (both po litica l and nonpolitica l)
Jtil .r—. * 1 f~~L n  r r  i l *-» bn. -3-b% m  >-* z-1 ■ u—. .-x I r J n m  i-l-i « *-lS 1.4—W-.T-1. i-.—. rf-wi . r m  i—■ jn. fc-.-l I n  j-J io. .T-i.-4-.r-. n  +  a ■“ 1. I .r-1 t k A rllr ]  4-jrs ir -9-L-* d Cl-S-L-,
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Circuit in Denver.

Thank you*
Mike

Mike Davis, Associate D irector
The W hite House O ffice of Political Affairs 202-456-7016 ( d i r e c t ^ ^ ^ ^ ^ ^ ^ ^ J c e l l }  202-456-6521 

(fax)
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Shaw, Aloma A

Subject:
Location:

Interview
5706

Start:
End:

Monday, February 06, 2006 2:00 PM 
Monday, February 06, 2006 2:30 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

H e w ill m ee t w ith  Jan W illia m s  a t 1 :00
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MDavis@gwb43.com

From:

Sent:

To:

Subject:

fv1Davis@gwb43.com

Tuesday, January 31, 2006 12:12 PM 

Gorsuch, Neil M 

RE: Neil Gorsuch

Coo!. Thank you!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, January 31, 2006 12:04 PM
To: Mike Davis
Subject: RE: Neil Gorsuch

Thanks again fo r everything, M ike. Just so you have them  at hand if  asked (please do not fee! the need 
to  press), my Coio connections include —

Born & raised in Colorado

----- Original M essage------
From: MDavis@ gwb43.com j m ailto :M D avis@ gwb43.comj
Sent: Tuesday, January 31, 2006 11:10 AM
To: Gorsuch, Neil M
Subject: FW: Neil Gorsuch

FYI AND CONFIDENTIAL, I sent your resume over to Leslie Fahrenkopf in the Counsel's o ffice. I had to 
send the fo llowup email, as there are tw o other candidates who are currently being pushed by Senator 
A llard and one of our key supporters in CO.

......Original M essage------
From: Mike Davis
Sent: Tuesday, January 31, 2006 11:08 AM
To: M ike Davis; 'lfahrenkopf@ who.eop.gov'
Cc: Scott Jennings
Subject: RE: Neil Gorsuch

As a point of c la rifica tion , OPA does not have a preference at th is tim e on any particu lar candidate. We 
are sim ply passing along the resume of a Bush 43 appointee who was brought to our attention . Just 
doing our due diligence. Thank you!

......Original M essage------
From: Mike Davis

t , . h t f i i iV iS i  S-i - t r i n e  i n .  3  3  a m
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^ e i K .  i u e i u d y ,  J a n u a r y  z u u o  r t iv i

To: 'I fahrenkopf@ who.eop.gov'
Cc: Scott Jennings
Subject: Neil Gorsuch

Leslie,

Per your discussion w ith Scott Jennings yesterday, here is the resume (both po litica l and nonpolitica l) 
of Neii Gorsuch, the principal deputy associate attorney general and potentia l candidate for the 10th 
C ircuit in Denver.

Thank you!
Mike

Mike Davis., Associate D irector
The W hite House O ffice of Political Affairs 202-4S6-701G ( d i r e c t ) ^ ^ ^ ^ ^ ^ ^ ^ H c e l l )  202-456-6S21 

(fax)
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Swenson, Lily F

From:

Sent:

To:

Cc:

Subject:

Attachments:

Swenson, Lily F

Tuesday, January 31, 2006 12:12 PM

Elwood, Courtney; 'A liyson_N._Ho@ who.eop.gov'; Jezierski, Crystal; M iller,
Charles S; Roehrkasse, Brian

PacoSd, Martha M; Gorsuch, Neil M

FW: National Law Journal article on IJs

lmnnigratjonJudgesNatLawJourn.pdf

fyi

......Original Message------
From: Levine, Larry (EOIR)
Sent: Tuesday, January 31, 2006 9:12 AM
To: Nasca, Paula (EOIR); Ohlson, Kevin (EOIR); Rooney, Kevin (EOIR)
Cc: Chapman, Kevin (EOIR); Creppy, Michael J. (EOIR); Dale, Amy (EOIR); Davidson, Christine (EOIR); D'Elia, Larry 
M. (EOIR); Guendelsberger, John (EOIR); Keller, Mary Beth (EOIR); Mancias, Edna (EOIR); Nimick, Lockhart (EOIR); 
O'Leary, Brian (EOIR); O'Malley, Brenda M. (EOIR); Osuna, Juan (EOIR); Perkins, Jack (EOIR); Petersburg, Lynn 
(EOIR); Pullen, Thomas (EOIR); Samuels, Terry (EOIR); Scialabba, Lori (EOIR); Cohen, Scott (EOIR); Mooney, Fran 
(EOIR)
Subject: National Law Journal article on Ds

Attached is an article that will be in today's clips about Immigration Judges and the AG review It is part 1 of 2.

D O J _ N M G _  0152247



National Law Journal

Immigration Judges Come Under Fire
Critics say system oversight is weak.

By Pamela A. MacLean
Staff reporter
January 30, 2006

An immigration judge in Newark, N.J., snores through a Colombian woman's testimony o f fears 
for her life before denying her asylum.

A Los Angeles immigration judge refuses asylum to a victim o f the Rwandan genocide,faulting 
his lack o f emotion in describing seeing his mother andthree siblings hackedto pieces.

A Philadelphia immigration judge so bulliedandbadgeredaGhanian woman heldas a  sex slave 
by her father that an appeals court orderedthe judge off the case.

Despite these types o f allegations o f abusive conduct by immigration judges aroundthe country-- 
documentedin court papers--discipline is nearly nonexistent, a review by The National Law Journal has 
f o u n d .

Ira Kurzban, a nationally known immigration lawyer at Miami's Kurzban, Kurzban, Weinger & 
Tetzeli, saidthat "[t]here are judges who really have no business being judges. They are unfit a n d s h o u ld  
be removed."He a ded:"The problem is we don't have a system to respondin an adequate way to
disciplining errant immigration judges."

Robert Whitehill, a Pittsburgh immigration attorney with Fox Rothchildsaid,"M y experience 
has been some judges will on occasion berate, abuse anddemean an alien or the alien's counsel. It is 
vicious." He saidfurther, "I think it is futile to complain, andIhate  to say that."

Susan Akram, who teaches immigration andhuman rights law at Boston University School of 
Law, said,"[t]hey have a discipline system on paper but I have trie d itan d itis  not worth the paper it's 
printedon. There aren't guidelines that clearly bindthe judges."

The Executive Office o f Immigration Review (EOIR), which oversees immigration judges within 
the U.S. Department o f Justice, first distributedan ethics manual for judges in 2001 following complaints 
that an immigration judge hadm arriedan illegal alien.

The manual a dresses integrity, bribery andoutsideinfluence--not courtroom misconduct, except 
to say judges shouldbe patient, dignifiedandcourteous.

The American Immigration Lawyers Association (AILA) has complainedfor years to Justice 
Department officials who oversee immigration judges (IJs) that its reports o f unethical or abusive 
conduct go un h eed ed .

"We continue to receive numerous reports from members complaining about injudicious conduct 
by various IJ's (frequently the same ones) along with repeatedconcerns that 'nothing can be done,' a n d  
'nobodycares,' " according to 2002 minutes o f liaison meetings between the AILA, representing 9,600
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lawyers, andEOIR.

No records

In response, Chief Judge Michael J. Creppy toldthe group that he takes "all complaints against 
immigration judges very seriously."

But his office has declinedto say how many complaints it has receivedandinsistedthat it does 
not track the type or number o f discipline actions against judges, despite requests from AILA andthe 
immigration judges' union.

Askedwhy statistics on discipline are not kept, EOIR spokesman Greg Gagne responded,"We 
askedthe question. The answer is: We don't keep those records."

As for assertions that the discipline system doesn't work, Gagne said,"There is no basis for 
comments like that." Lawyers may raise specific complaints with the chief judge.

"It is less formalizedthan [the Office o f Professional Responsibility], but those are the two 
avenues for raising concerns," he s a i d .

Creppy has eight regional assistants who manage the judges andmay get involvedin discipline 
"depending on the level o f infraction," Gagne s a i d .

Creppy declinedto be in terv iew ed .

The 515 immigration judges nationwideare not part o f the judiciary but are lawyers working for 
the Justice Department andacting in a quasi-judicial capacity as administrative law judges. They may be 
appointedafter seven years o f law practice, although immigration law specialty is not required.Pay
ranges from $110,000 to $149,000 a year, according to Gagne. The executive office recruits andhires
lawyers to be immigration judges in civil service positions. The job has no term limit.

Gonzales weighs in

As criticism from appellate judges intensifiedin several circuits andmediaattention focusedon 
judicial shortcomings, U.S. Attorney General Alberto Gonzales issuedasharply wordedwarning on Jan. 
9 to immigration judges to shape up.

He chastisedthem for conduct describedas "intemperate or even abusive." He orderedAssociate 
Attorney General Robert McCallum andacting Deputy Attorney General Paul McNulty to investigate 
complaints andreport back.

Until the creation o f the Department o f HomelandSecurity after the Sept. 11, 2001, terrorist 
attacks, the Justice Department oversaw both immigration judges andprosecutors, creating tension 
between judicial independence andthe Justice Department's desire to enforce department policy through 
the judges.

Now they are separate, with prosecutors underHomelandSecurity andthe Justice Department 
overseeing the judges.

A movement several years ago to remove immigration judges from Justice Department control
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andmake them part o f the judicial branch drew little support in Congress.

The newer design is an improvement, according to Dana Marks, vice president o f the National 
Association o f Immigration Judges andaS an  Francisco immigration judge.

The resolution o f specific complaints against judges is confidential. Creppy's office has 
respondedto AILA criticism o f the system by urging members to write letters with specific charges to 
Creppy, who is responsible for judicial discipline decisions.

Askedwhat types o f actions Creppy's office takes on complaints that generatedgenuine concern, 
his office repliedto AILA in 2002 that Creppy takes complaints seriously but offeredno details.

Complaints are also sent to the Office o f Professional Responsibility (OPR), which investigates 
allegations o f misconduct by attorneys within the Justice Department.

In the past decade,OPR's summary o f investigations shows three reportedinquiries involving 
immigration judges.

One foundno misconduct, while in the two other cases, in 2001 and2002, OPR f o u n d  
misconduct by unidentifiedjudges. Both left the department before discipline was im p o se d .

Yet in its 2000 report, OPR recommendedcreation o f the ethics manual "in response to in c re a s e d  
numbers o f misconduct allegations against immigration judges."

Anda2001 report by the Government Accountability Office (GAO), the congressional watchdog 
agency, describedfour cases against immigration judges between 1995 and2000.

In 1997, one judge was firedfor "abuse o f authority" while another unidentifiedjudge was 
accusedof abuse o f his position and"unprofessional statements," andagreedto retire rather than face 
firing.

All mention o f the proposedtermination was removedfrom the personnel file, according to 
GAO. A thirdjudge also volunteeredto retire rather than face firing, andafourth improvedhis poor 
performance andwas reassignedwithout punishment.

Judges as prosecutors?

Some of the worst conduct, according to Akram, is by judges who act as prosecutors, routinely 
telling the government's lawyer what objections to raise, then ruling favorably on them.

Or judges may delay hearings four or five times, forcing witnesses to return repeatedly, until they 
give up. Then the judge findsthe alien not credible because his or her testimony is uncorroborated,she 
s a i d .

One o f the most serious allegations repeatedby several lawyers in nearly two dozen interviews 
with immigration specialists aroundthe country is manipulation o f the court r e c o rd .

"One thing judges docontrol is the recordandsome pay more attention to that ability," s a id a  
practitioner who askednot to be identifiedout o f concern for retaliation. "They turn off the tape," he 
said."It doesn't leave a noticeable hole in the transcript, but it does happen," he said.Three other lawyers
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repeatedsimilar experiences.

Marks, with the National Association o f Immigration Judges, said,"W e are in a strange gray 
area. To the Department o f Justice we are attorneys. We are not law judges."

She saidthe mediaaccounts o f public criticism by federal appellate courts "skews the picture. A 
huge number o f cases are affirm edandnot criticized,"she s a i d .

"We renderextemporaneous oral decisions. We are a strange hybrid,"she a de d .

Deportation is a civil action, yet the consequences can be life or death. Hearings can be closer to 
criminal proceedings, with judges setting bondamounts for aliens heldin detention, Marks s a i d .

Alarming cases

As officials debate the best route to reform, there are a number o f alarming examples to draw 
from. They include:

Newark, N.J., Judge Michael Strasser took a medical leave a few months after sleeping through a 
portion o f the 2004 hearing o f a Colombian woman, according to a government document about the case.

As Strasser snored,the Colombian woman recountedwarnings from a right-wing militia that she 
wouldbe "put in a  box" if  she returnedto her war-torn country.

Strasser was also admonishedby superiors for taking a  personal phone call on the bench a n d  
telling a translator to bring him a soda,according to a press account o f the incident. He returnedto the 
bench in 2005 but is again on medical leave, andcouldnot be reachedfor comment.

Los Angeles Judge Anna Ho, appointedin 1995, has been roundlycriticizedby the 9th U.S. 
Circuit Court o f Appeals by name in at least seven opinions for issuing "cookie-cutter" rulings andacting 
more like a prosecutor than an impartial judge. Paramasamy v. Ashcroft, 295 F.3d1047 (2002).

She was reversedfor ordering a man deportedto Mexico despite his mother's authenticatedbirth 
certificate showing he was born in Portland,Ore., in 1979 andwas a U.S. citizen. Rivera v. Ashcroft, 387 
F.3d835 (2004).

Ho didnot return a call seeking comment.

Philadelphia Judge DonaldFerlise issueda"sanitized"version o f his original "crudeandcruel" 
oral ruling in the case o f Lorraine Fiadjoe, who was traumatizedby her years o f sex slavery to her father
and by his murder of her fiance, according to the 3d Circuit.

The appeals court overturnedhis rejection of her asylum andorderedanew  judge to hear the 
case. Fiedjoe v. Attorney General, 411 F.3d135 (2005).

On Jan. 19, the 3dCircuit again saiditw as "deeply troubled"by Ferlise's "intemperate andbias- 
laden" remarks about an Indonesian woman seeking asylum, andheldhim  to have violatedher 
constitutional rights. Sukwanputra v. Gonzales, No. 04-3336.

Ferlise didnot return a call for comment.
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BOX:
Immigration timeline

2006--U.S. Attorney General Alberto Gonzales issues a sharply wordedwarning on Jan. 9 that
immigration judges must improve their performance.

2005--7th Circuit Judge RichardPosner notes that his circuit has reverseda"staggering" 40% of 136
petitions it reviewedfrom the B oardof Immigration Appeals.
\
2002--The American Immigration Lawyers Association notes that it continues to receive reports from
members complaining about "injudicious conduct" by immigration judges.

2001--A report by the Government Accountability Office, the congressional watchdog agency, cites four 
cases involving unprofessional behavior by immigration judges.

2001--The Executive Office o f Immigration Review issues an ethics manual for judges following
complaints that an immigration judge marriedan illegal alien.
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Otus2005, Ag

Subject: Senior Management Meeting

Start:
End:
Show Time As:

Monday, April 03, 2006 9:00 AM
Monday, April 03, 2006 9:30 AM
Tentative

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey 
(OAG); Elwood, Courtney; Gorsuch, Neil M; Mercer, Bill 
(ODAG); Oldham, Jeffrey L; Pacold, Martha M; S co linos,
Tasia; Moschella, William; Brand, Rachel; Williams,Jan;
Jezierski, Crystal; Gorsuch, Neil M

W h e n : O cc u rs  every w eekday effective  4 /3 /2 006  u n til 4 /3 0 /200 6  from  9 :0 0  A M to  9 :3 0  A M (G M T -0 5 :0 0 ) 
E a s te rn  T im e  (U S  &  C anada).

■ k* * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M c N u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R ache l B rand , W ill 
M o sch e lla , C ry s ta l R oberts
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Otus2005, Ag

Subject: Senior Management Meeting

Start:
End:
Show Time As:

Monday, May 01, 2006 9:00 AM
Monday, May 01, 2006 9:30 AM
Tentative

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to  9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey 
(OAG); Elwood, Courtney; Gorsuch, Neil M; Mercer, Bill 
(ODAG); Oldham, Jeffrey L; Pacold, Martha M; S co linos,
Tasia; Moschella, William; Brand, Rachel; Williams,Jan;
Jezierski, Crystal; Gorsuch, Neil M

W h e n : O c c u rs  e v e ry  w e e k d a y  e ffe c tiv e  5 /1 /2 0 0 6  u n til 5 /3 1 /2 0 0 6  fro m  9 :0 0  A M  to  9 :3 0  A M  (G M T -0 5 :0 0 ) 
E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
D O J : P a u l M c N u lty , R o b e rt M c C a llu m , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , 
J a n  W illia m s , J e ff O ld h a m , M a rth a  P a c o ld , T a s ia  S c o lin o s , N e il G o rs u c h , B ill M e rc e r, R a c h e l B ra n d , W ill 
M o s c h e lla , C ry s ta l R o b e rts
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trum an.gov

From:

Sent:

To:

Subject:

5truman.gov 

Tuesday, January 31, 2006 12:39 PM 

Gorsuch, Neil M

RE: Truman Foundation Summer Institu te  M eeting!?)

Hi Neil,

Yes, next Tuesday de fin ite ly  works the best fo r us on th is end if  it  s till works for y o u ^ ^ J jus t wanted 
to give you the heads up th a t w e 'll be fa irly  casual in our a ttire  since it's  our week fo r processing the 
applications!

We are looking forward to seeing you!

Regards,

......Original Message------
From: Neil.Gorsuch@ usdoj.gov fm a iito iN e il.Gorsuch@ usdoj.gov] 
S en t^^esdav , January 31, 2006 9:08 AM^■1
Subject: RE: i ruman Foundation Summer Institu te  M eeting!?)

I am very sorry but today is looking unexpectedly tough for me. M igh t we be able to reschedule? I could 
do next Tues, Thurs, or Fri during the same noon slot. My sincere apologies fo r the inconvenience to 
you,|

Best wishes,

Neil

-Onginai NMessage-
From: trum an.gov {m a i i to ^ ^ ^ fe itru m a n .g o v ]

Sent: Wednesday, January IS , 2C uo3 PM 
To: Gorsuch, Neil M
Subject: RE: Truman Foundation Summer Institu te  M eeting!?)

Greetings Neil,

Thanks so much for ge tting back in touch w ith  me. Here s | 
you're able to reachl

Icontact in form ation. I hope tha t
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truman.gov
5truman.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:fmaiitoiNeil.Gorsuch@usdoj.gov
truman.gov
feitruman.gov


“ ne 31s: r<s ■/.■e for j s  no re are c  s c  <ey forces from our s:er< :o
organize Summer Institu te  and they are available th a t day as w ell). The 12-2pm tim e slo t fits  perfectly 
in our schedules, if  you'd be w illing  to make the trip  on over to us, we'd be delighted. Please le t me 
know if  anything needs to change w ith the tim e or location and w e 'll look forward to seeing you on the 
31st!

best.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Imaiito:Neil.Gorsuch@ usdoj.govJ 
Sent: Wednesday, January 18, 2006 2:14 PM 
To: |

Subjec:: rcc: r- jr ian  Foundation Summer Institu te  M eeting!?)

D e a i^ ^ ^ H

1 would be very happy to o ffe r w hatever assistance I can to the summer institu te . The 31st works very 
well fo r me between 12-2 or 3-5. Shall I come to your office?

Also,|__

mislaid
peste

■
:■ ■ J J

is a great fe llow  and we've had a number of meals and meetings together but I confess I 
e-mail over the holiday season. M igh t you be able to forward it  to  me again? I'd like to 
again!

Best regards,

NMG

......Original M essage------
From ̂ ^ ^ J s )? ruman.gov [mailto^^^JSJtruman.govJ 
Sent: Tuesday, January 17, 2006 S  
To: Gorsuch, Neil M
Subject: Truman Foundation Summer Institu te  M eeting!?)

Dear Neil,

Thank you so much fo r con tin u in ^ to  be a part of the Truman Alumni fam ily. I tru ly  appreciate your 
w illingness to be a mentor t o ^ ^ ^ f t h is year as he is here in the D.C. area.

When we m et back in September, 1 had m entioned th a t I was planning to gather a handful of Truman
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Alumni to be a part of our Summer Institu te  (SI). I was wondering if  there are a few  moments in your 
schedule th a t would a llow  us to m eet in order to discuss th is year's SI activ ities and w hat we have 
in itia lly  planned for the Si experience. Currently we have 65 scholars th a t have made plans to attend SI 
from  May 29-August 4.

I am extrem ely flex ib le  on meeting tim es/loca tions and can do whatever m ight be easiest for you. The 
2006 application deadline is February 6th a fte r which things tend to be quite hectic here. I am 
com pletely open on the fo llow ing dates: January 19, 24, 25, 30, or 31. Please fee! free to le t me know if 
any of those dates may work for you. I com pletely understand if  you schedule does not perm it a 
meeting at th is point. Thank you once again for your continued in terest in the Foundation and to the 
scholars we aim to equip as they enter careers in public service.

Harry S. Truman Scholarship Foundation
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M

Tuesday, January 31, 2006 12:52 PM

M oschella, W illiam ; Jennifer_R._Brosnahan@ who.eop.gov; Scoiinos, Tasia; 
McCallum, Robert (SMO)

Swenson, Lily F

FW: National Law Journal article on IJs

I m m igration J udgesNatLa wJourn.pdf

FYI

From: Swenson, Lily F
Sent: Tuesday, January 31, 2006 12:12 PM
To: Etwood, Courtney; 'Allyson_N._Ho@Vhfhc.eop.gov'; Jezierski, Crystal; Miller, Charles S; Roehrkasse, Brian 
Cc: Pacold, Martha M; Gorsuch, Neil M 
Subject: FW: National Law Journal article on Us

fyi

----- Original Message------
From: Levine, Larry (EOIR)
Sent: Tuesday, January 31, 2006 9:12 AM
To: Nasca, Paula (EOIR); Ohlson, Kevin (EQIR); Rooney, Kevin (EOIR)
Cc: Chapman, Kevin {EOIRji Creppy, Michael J. (EOIR); Dale, Amy (EOIR); Davidson, Christine (EOIR); D'Elia, Larry 
M. (EOIR); Guendelsberger, John (EOIR); Keller, Mary Beth (EOIR); Mancias, Edna (EOIR); Nimick, Lockhart (EOIR); 
O'Leary, Brian (EOIR); O'Malley, Brenda M. (EOIR); Osuna, Juan (EOIR); Ferkins, Jack (EOIR); Petersburg, Lynn 
(EOIR); Pullen, Thomas (EOIR); Samuels, Terry (EOIR); Scialabba, Lori (EOIR); Cohen, Scott (EOIR); Mooney, Fran 
(EOIR)
Subject: National Law Journal article on Us

Attached is an article that will be in today's clips about Immigration Judges and the AG review It is part 1 of 2..
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National Law Journal

Immigration Judges Come Under Fire
Critics say system oversight is weak.

By Pamela A. MacLean
Staff reporter
January 30, 2006

An immigration judge in Newark, N.J., snores through a Colombian woman's testimony o f fears 
for her life before denying her asylum.

A Los Angeles immigration judge refuses asylum to a victim o f the Rwandan genocide,faulting 
his lack o f emotion in describing seeing his mother andthree siblings hackedto pieces.

A Philadelphia immigration judge so bulliedandbadgeredaGhanian woman heldas a  sex slave 
by her father that an appeals court orderedthe judge off the case.

Despite these types o f allegations o f abusive conduct by immigration judges aroundthe country-- 
documentedin court papers--discipline is nearly nonexistent, a review by The National Law Journal has 
f o u n d .

Ira Kurzban, a nationally known immigration lawyer at Miami's Kurzban, Kurzban, Weinger & 
Tetzeli, saidthat "[t]here are judges who really have no business being judges. They are unfit a n d s h o u ld  
be removed."He a ded:"The problem is we don't have a system to respondin an adequate way to
disciplining errant immigration judges."

Robert Whitehill, a Pittsburgh immigration attorney with Fox Rothchildsaid,"M y experience 
has been some judges will on occasion berate, abuse anddemean an alien or the alien's counsel. It is 
vicious." He saidfurther, "I think it is futile to complain, andIhate  to say that."

Susan Akram, who teaches immigration andhuman rights law at Boston University School of 
Law, said,"[t]hey have a discipline system on paper but I have trie d itan d itis  not worth the paper it's 
printedon. There aren't guidelines that clearly bindthe judges."

The Executive Office o f Immigration Review (EOIR), which oversees immigration judges within 
the U.S. Department o f Justice, first distributedan ethics manual for judges in 2001 following complaints 
that an immigration judge hadm arriedan illegal alien.

The manual a dresses integrity, bribery andoutsideinfluence--not courtroom misconduct, except 
to say judges shouldbe patient, dignifiedandcourteous.

The American Immigration Lawyers Association (AILA) has complainedfor years to Justice 
Department officials who oversee immigration judges (IJs) that its reports o f unethical or abusive 
conduct go un h eed ed .

"We continue to receive numerous reports from members complaining about injudicious conduct 
by various IJ's (frequently the same ones) along with repeatedconcerns that 'nothing can be done,' a n d  
'nobodycares,' " according to 2002 minutes o f liaison meetings between the AILA, representing 9,600
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lawyers, andEOIR.

No records

In response, Chief Judge Michael J. Creppy toldthe group that he takes "all complaints against 
immigration judges very seriously."

But his office has declinedto say how many complaints it has receivedandinsistedthat it does 
not track the type or number o f discipline actions against judges, despite requests from AILA andthe 
immigration judges' union.

Askedwhy statistics on discipline are not kept, EOIR spokesman Greg Gagne responded,"We 
askedthe question. The answer is: We don't keep those records."

As for assertions that the discipline system doesn't work, Gagne said,"There is no basis for 
comments like that." Lawyers may raise specific complaints with the chief judge.

"It is less formalizedthan [the Office o f Professional Responsibility], but those are the two 
avenues for raising concerns," he s a i d .

Creppy has eight regional assistants who manage the judges andmay get involvedin discipline 
"depending on the level o f infraction," Gagne s a i d .

Creppy declinedto be in terv iew ed .

The 515 immigration judges nationwideare not part o f the judiciary but are lawyers working for 
the Justice Department andacting in a quasi-judicial capacity as administrative law judges. They may be 
appointedafter seven years o f law practice, although immigration law specialty is not required.Pay
ranges from $110,000 to $149,000 a year, according to Gagne. The executive office recruits andhires
lawyers to be immigration judges in civil service positions. The job has no term limit.

Gonzales weighs in

As criticism from appellate judges intensifiedin several circuits andmediaattention focusedon 
judicial shortcomings, U.S. Attorney General Alberto Gonzales issuedasharply wordedwarning on Jan. 
9 to immigration judges to shape up.

He chastisedthem for conduct describedas "intemperate or even abusive." He orderedAssociate 
Attorney General Robert McCallum andacting Deputy Attorney General Paul McNulty to investigate 
complaints andreport back.

Until the creation o f the Department o f HomelandSecurity after the Sept. 11, 2001, terrorist 
attacks, the Justice Department oversaw both immigration judges andprosecutors, creating tension 
between judicial independence andthe Justice Department's desire to enforce department policy through 
the judges.

Now they are separate, with prosecutors underHomelandSecurity andthe Justice Department 
overseeing the judges.

A movement several years ago to remove immigration judges from Justice Department control
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andmake them part o f the judicial branch drew little support in Congress.

The newer design is an improvement, according to Dana Marks, vice president o f the National 
Association o f Immigration Judges andaS an  Francisco immigration judge.

The resolution o f specific complaints against judges is confidential. Creppy's office has 
respondedto AILA criticism o f the system by urging members to write letters with specific charges to 
Creppy, who is responsible for judicial discipline decisions.

Askedwhat types o f actions Creppy's office takes on complaints that generatedgenuine concern, 
his office repliedto AILA in 2002 that Creppy takes complaints seriously but offeredno details.

Complaints are also sent to the Office o f Professional Responsibility (OPR), which investigates 
allegations o f misconduct by attorneys within the Justice Department.

In the past decade,OPR's summary o f investigations shows three reportedinquiries involving 
immigration judges.

One foundno misconduct, while in the two other cases, in 2001 and2002, OPR f o u n d  
misconduct by unidentifiedjudges. Both left the department before discipline was im p o se d .

Yet in its 2000 report, OPR recommendedcreation o f the ethics manual "in response to in c re a s e d  
numbers o f misconduct allegations against immigration judges."

Anda2001 report by the Government Accountability Office (GAO), the congressional watchdog 
agency, describedfour cases against immigration judges between 1995 and2000.

In 1997, one judge was firedfor "abuse o f authority" while another unidentifiedjudge was 
accusedof abuse o f his position and"unprofessional statements," andagreedto retire rather than face 
firing.

All mention o f the proposedtermination was removedfrom the personnel file, according to 
GAO. A thirdjudge also volunteeredto retire rather than face firing, andafourth improvedhis poor 
performance andwas reassignedwithout punishment.

Judges as prosecutors?

Some of the worst conduct, according to Akram, is by judges who act as prosecutors, routinely 
telling the government's lawyer what objections to raise, then ruling favorably on them.

Or judges may delay hearings four or five times, forcing witnesses to return repeatedly, until they 
give up. Then the judge findsthe alien not credible because his or her testimony is uncorroborated,she 
s a i d .

One o f the most serious allegations repeatedby several lawyers in nearly two dozen interviews 
with immigration specialists aroundthe country is manipulation o f the court r e c o rd .

"One thing judges docontrol is the recordandsome pay more attention to that ability," s a id a  
practitioner who askednot to be identifiedout o f concern for retaliation. "They turn off the tape," he 
said."It doesn't leave a noticeable hole in the transcript, but it does happen," he said.Three other lawyers
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repeatedsimilar experiences.

Marks, with the National Association o f Immigration Judges, said,"W e are in a strange gray 
area. To the Department o f Justice we are attorneys. We are not law judges."

She saidthe mediaaccounts o f public criticism by federal appellate courts "skews the picture. A 
huge number o f cases are affirm edandnot criticized,"she s a i d .

"We renderextemporaneous oral decisions. We are a strange hybrid,"she a de d .

Deportation is a civil action, yet the consequences can be life or death. Hearings can be closer to 
criminal proceedings, with judges setting bondamounts for aliens heldin detention, Marks s a i d .

Alarming cases

As officials debate the best route to reform, there are a number o f alarming examples to draw 
from. They include:

Newark, N.J., Judge Michael Strasser took a medical leave a few months after sleeping through a 
portion o f the 2004 hearing o f a Colombian woman, according to a government document about the case.

As Strasser snored,the Colombian woman recountedwarnings from a right-wing militia that she 
wouldbe "put in a  box" if  she returnedto her war-torn country.

Strasser was also admonishedby superiors for taking a  personal phone call on the bench a n d  
telling a translator to bring him a soda,according to a press account o f the incident. He returnedto the 
bench in 2005 but is again on medical leave, andcouldnot be reachedfor comment.

Los Angeles Judge Anna Ho, appointedin 1995, has been roundlycriticizedby the 9th U.S. 
Circuit Court o f Appeals by name in at least seven opinions for issuing "cookie-cutter" rulings andacting 
more like a prosecutor than an impartial judge. Paramasamy v. Ashcroft, 295 F.3d1047 (2002).

She was reversedfor ordering a man deportedto Mexico despite his mother's authenticatedbirth 
certificate showing he was born in Portland,Ore., in 1979 andwas a U.S. citizen. Rivera v. Ashcroft, 387 
F.3d835 (2004).

Ho didnot return a call seeking comment.

Philadelphia Judge DonaldFerlise issueda"sanitized"version o f his original "crudeandcruel" 
oral ruling in the case o f Lorraine Fiadjoe, who was traumatizedby her years o f sex slavery to her father
and by his murder of her fiance, according to the 3d Circuit.

The appeals court overturnedhis rejection of her asylum andorderedanew  judge to hear the 
case. Fiedjoe v. Attorney General, 411 F.3d135 (2005).

On Jan. 19, the 3dCircuit again saiditw as "deeply troubled"by Ferlise's "intemperate andbias- 
laden" remarks about an Indonesian woman seeking asylum, andheldhim  to have violatedher 
constitutional rights. Sukwanputra v. Gonzales, No. 04-3336.

Ferlise didnot return a call for comment.
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BOX:
Immigration timeline

2006--U.S. Attorney General Alberto Gonzales issues a sharply wordedwarning on Jan. 9 that
immigration judges must improve their performance.

2005--7th Circuit Judge RichardPosner notes that his circuit has reverseda"staggering" 40% of 136
petitions it reviewedfrom the B oardof Immigration Appeals.
\
2002--The American Immigration Lawyers Association notes that it continues to receive reports from
members complaining about "injudicious conduct" by immigration judges.

2001--A report by the Government Accountability Office, the congressional watchdog agency, cites four 
cases involving unprofessional behavior by immigration judges.

2001--The Executive Office o f Immigration Review issues an ethics manual for judges following
complaints that an immigration judge marriedan illegal alien.
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Thiemann, Robyn (ODAG)

Subject:
Location:

Canceled: Meeting: Gorsuch, Thiemann, and Dhillon
ODAG Conference Room 4133

Start:
End:

Tuesday, January 31, 2006 10:30 AM
Tuesday, January 31, 2006 11:30 AM

Recurrence: (none)

Meeting S ta tu s : Not yet responded

Organizer:
Required A ttendees:

Thiemann, Robyn (ODAG)
Thiemann, Robyn (ODAG); Gorsuch, Neil M; Dhillon,
UttamThiemann, Robyn (ODAG); Gorsuch, Neil M; Dhillon, 
Uttam

Importance: High

P le a s e  n o te : C h a n g in g  th e  m e e tin g  to  10:30

S u b je c t: A n ti-G a ng  T ra in ing
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Herraiz, Domingo S.

From: Herraiz, Domingo S.

Sent: Tuesday, January 31, 2006 1:08 PM

To: Gorsuch, Neil M

Subject: Fw: VO1T1S

Neil, this is the response i got today regard'ngthe memo sent you and my response to David. Thus, am call ngthis a 
draft since it appears that the OAAG office wants to dear first. Just wanted you to be kept in the loop.
Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

---- Original Message-----
From: Herraiz, Domingo 5. <Domingo.5.Herraiz@usdoj.gov>
To: Hagy, David, W. <David.Hagy@usdoj.gov>
Sent: Tue Jan 31 13:05:30 2006
Subject: Re: V01T1S

No problem I w ill forward the draft document that we created based upon his request.
Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.5. Department of Justice
202.353.2720

.....Original Message-----
From: Hag1/, David, W. <David.Hagy@usdoj.gov>
To: Herraiz, Domingo 5. <Domlngo.5.Herraiz@usdoj.gov>
Sent:Tue Jan 31 12:43:46 2006
Subject: RE: VO1TIS

Domingo,

Give me a call on this. We w ill probably want to see it before it goes out in case we get questions. Have no problem with 
the brief go:ng from you.

Thanks,

.....Original Message-----
From: Herraiz, Domingo 5.
Sent: Monday, January 30, 2006 3:12 PM
To: Hagy, David, W.
Subject: V01T1S

Neil G asked me for an update memo on V01TI5. Do you have any issue with me providing a memo to him with the info and 
copying you on it? Domingo 5. Herraiz Director Bureau of Justice Assistance U.S. Department of Justice 202.353.2720
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Tuesday, January 31, 2006 1:16 PM
Swenson, Lily F;Senger, Jeffrey M; Gorsuch, Neil M 
Today's staff mtg canceled.
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Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives
5228 OAG Conf Rm

Start:
End:
Show Time As:

Tuesday,February 7,2006 2:00 PM
Tuesday,February 7,2006 3:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30 PM to 2:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach,Andrew
Sampson,Kyle; Elwood,Courtney; Taylor,Jeffrey (OAG);
Pacold,Martha M; Oldham,Jeffrey L; M ercer,Bill (ODAG);
Gorsuch,Neil M; Brand,Rachel; Scolinos,Tasia; R o b e rts ,
Crystal; Moschella,William; Sellers,Kiahna (OAG); G o o d lin g , 
Monica; Fisher,Alice; McNeil,Tucker (OPA); Kim,Wan (CRT)

W h e n : T uesd ay, February 07 , 2006  2 :0 0  P M -3 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : 5228  O A G  C onf R m

* * * * * * * * * *

A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha  P a co ld , Jeff O ld h a m , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S co lin o s , C rys ta l R o be rts , W ill M osch e lla , A nd y  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il, W a n  K i m
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, January 31, 2006 1:36 PM 

^ ^ ^ ^ jS 'tru m a n .g o v 1; Shaw, Aloma A 

Re: Truman Foundation Summer Institu te  M eeting!?)

Super and thanks for your understanding. Aloma please could you put th is on the calendar fo r next 
Tuesday?

......Original Message------ ______
From: ̂ ^ J @ t r u man.gov tru man.gov>

To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Jan 31 12:38:51 2006
Subject: RE: Truman Foundation Summer Institu te  M eeting!?)

Hi Neil,

Yes, next Tuesday de fin ite ly  works the best for us on th is end if  it s till works for y o u . ^ ^ ^ u s t  wanted 

to give you the heads up th a t w e 'll be fa irly  casual in our a ttire  since it's  our week fo r processing the 
applications!

We are looking forward to  seeing you!

Regards,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto iN eil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, January 31, 2006 9:08 AM 

SubjectHtE^nTiman Foundation Summer Institu te  M eeting!?)

I am very sorry but today is looking unexpectedly tough for me. M igh t we be able to reschedule? I could 
do nextTues, Thurs, or Fri during the same noon slot. My sincere apologies fo r the inconvenience to 
you,

Best wishes,

Neil

......Original M essage------

D O J _ N M G _ 0152268

mailto:J@truman.gov
truman.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:JmailtoiNeil.Gorsuch@usdoj.gov


1w,
■ tU L iU J I ld tl .g U V  [IllcJIIL  u r i  Id r  l . g u  V J

esday, January 18, 2DUb 3:43 PM 
To: Gorsuch, Neil M
Subject: RE: Truman Foundation Summer Institu te  M eeting!?)

Greetings Neil,

Thanks so much fo r getting  back in touch w ith  me. Here's 
you're able to r e a c h ^ ^ H

Icontact in form ation. I hope tha t

(cell)

_ ne 31s: wor<s ■./e for js ner~ c-r.? a so <ey forces from o j r s ta f f to
organize Summer Institu te  and they are available th a t day as well). The 12-2pm tim e slo t fits  perfectly 
in our schedules. If you'd be w illing  to make the trip  on over to us, we'd be delighted. Please le t me 
know if  anything needs to change w ith the tim e or location and w e 'll look forward to seeing you on the 
31st!

best,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov |m a iito :N e il.Gorsuch@ usdoj.gov] 
Sent: Wednesday, January 18, 2006 2:14 PM

Subject: RE: Truman Foundation Summer Institu te  M eeting!?)

Dea

I would be very happy to o ffe r whatever assistance I can to the summer institu te . The 31st works very 
well fo r me between 12-2 or 3-5. Shall I come to your office?

A s o ^ ^ ^ J  s a great fellow and we've had a number of meals and meetings together but ■ confess 1 
m i s e - m a i l  over the holiday season. Might you be able to forward it to me again? I'd like to 
pe ste r^^H a g a i n!

Best regards,

NMG

......Original Message-
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Harry S. Truman Scholarship Foundation

Dear Neil.

Thank you so much for co n tirm in ^ to  be a part oH he Truman Alumni fam ily. I tru ly  appreciate your 
w illingness to be a mentor t o ^ ^ ^ f h is year a s ^ ^ s  here in the  O.C. area.

When we m et back in September, I had m entioned th a t I was planning to gather a handful of Truman 
Alumni to be a part of our Summer Institu te  (SI). I was wondering if  there are a few  moments in your 
schedule th a t would a llow  us to m eet in order to discuss th is year's SI activ ities and w hat we have 
in itia lly  planned for the SI experience. Currently we have G5 scholars th a t have made plans to attend SI 
from  May 29-August 4.

I am extrem ely flex ib le  on meeting tim es/ioca tions and can do whatever m ight be easiest fo r you. The 
2006 application deadline is February 6th a fte r which things tend to be quite hectic here. I am 
com pletely open on the fo llow ing dates: January 19, 24, 25, 30, or 31. Please fee! free to le t me know if 
any of those dates may work fo r you. I com pletely understand if  you schedule does not perm it a 
meeting at th is point. Thank you once again for your continued in terest in the Foundation and to the 
scholars we aim to equip as they enter careers in public service.

: r o n ^ ^ ^ f c y ; r jm a n  gov 'me ; o ^ J S : r - j r i d t  gov’

Sent: “ uesday, January 17, 2006 3:13 PM 
To: Gorsuch, Neil M
Subject: Truman Foundation Summer Institu te  Meeting(?)
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, January 31, 2006 1:37 PM 

Herraiz, Domingo S.

Re: VOITIS

Roger

......Original M essage------
From: Herraiz, Domingo S. <Domingo.S.Herraiz@usdoj.gov>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Jan 31 13:07:51 2006
Subject: Fw: VOITiS

Neil, th is is the response i got today regarding the memo i sent you and my response to David. Thus, I 
am calling th is a d ra ft since it  appears th a t the OAAG office wants to clear firs t. Just wanted you to be 
kept in the loop.
Domingo S. Herraiz
Director
Bureau of Justice Assistance
U.S. Departm ent of Justice
202.353.2720

......Original M essage------
From: Herraiz, Domingo S. <Domingo.S.Herraiz@usdoj.gov>
To: Hagy, David, W. <David.Hagy@ usdoj.gov>
Sent: Tue Jan 31 13:05:30 2006
Subject: Re: VOiTiS

No problem I w ill forward the dra ft document th a t we created based upon his request.
Domingo S. Herraiz
Director
Bureau of Justice Assistance
U.S. Departm ent of Justice
202.353.2720

......Original M essage------
From: Hagy, David, W. <David.Hagy@ usdoj.gov>
To: Herraiz, Domingo S. <Domingo.S.Herraiz@usdoj.gov> 
Sent: Tue Jan 31 12:43:46 2006
Subject: RE: VOiTIS
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L/O llllllgU,

Give me a call on this. We w ill probably w ant to see it  before it  goes out in case we get questions. 
Have no problem w ith  the brie f going from  you.

Thanks,

......Original M essage------
From: Herraiz, Domingo S.
Sent: Monday, January 30, 2006 3:12 PM
To: Hagy, David, W.
Subject: VOITiS

Neil G asked me for an update memo on VOITIS. Do you have any issue w ith me providing a memo to 
him w ith the info and copying you on it? Domingo S. Herraiz D irector Bureau of Justice Assistance U.S. 
Departm ent of Justice 202.353.2720

D O J _ N M G _  0152272



Gadsden, Paul S

From:
Sent:
To:
Subject

Gadsden, Paul S
Tuesday, January 31, 2006 1:45 PM
Gorsuch, Neil M
Badges

M r. G orsuch ,

D o  y o u  have a  M a in  D O J A eg is  badge? If  y o u  have M a in  B adge , our ho s t a t the  a lte rna te  s ite  can  
program  yo u  m a in  badge to  w ork here  fo r a c c e s s . I f  n o t, they w ill have to  c rea te  a  badge fo r you . 

T hanks

P a u l G adsden
(866) 340-0632 , e x t 2185
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Shaw, Aloma A

Subject:
Location:

Immigration Courts
5710

Start:
End:
Show Time As:

Wednesday, February 01, 2006 4:00 PM
Wednesday, February 01, 2006 5:00 PM
Ten ta tive

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Swenson, Lily F; Gorsuch, Neil M; Jezierski, Crystal; Bester,
Matthew

W h e n : W ed n e sd a y , February 01 , 2006  4 :0 0  P M -5 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : 5710

* * * * * * * * * *

A tte n d e e s : N e il G o rsuch  (O A S G ); L ily  S w e nso n  (O A S G ); C ry s ta l J e z ie rsk i (O IP L); M a tthe w  B e s te r (ATR); 
&  (A m erican  Im m ig ra tion  Law ye rs  A ss o c ia tio n )
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Shaw, Aloma A

Subject:
Location:

Immigration Courts
5710

Start:
End:

Wednesday, February 01, 2006 4:00 PM
Wednesday, February 01, 2006 5:00 PM

Recurrence: ( n o n e )

Meeting Status: Accepted

Organizer:
Required Attendees:

Shaw, Aloma A
Swenson, Lily F; Gorsuch, Neil M; Jezierski, Crystal; Bester,
Matthew

A tte n d e e s : N e il G o rs u c h  (O A S G ); L ily  S w e n s o n  (O A S G ); C ry s ta l J e z ie rs k i (O IP L ); M a tth e w  B e s te r (A T R ) 
&  (A m e ric a n  Im m ig ra tio n  L a w y e rs  A s s o c ia tio n )
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Williams, Jan

From:

Sent:

To:

Cc:

Subject:

Attachments:

W illiam s, Jan

Tuesday, January 31, 2006 2:33 PM 

Gorsuch, Neil M 

Gunn, Currie (SMO)

FW: KY Bar Convention Letter attached 

tm p.htm ; image001.jpg; Gonzales le tte r.pd f

the AG has a hold on his calendar on 6 /14  -- can McCallum do th is  event for him?

......Original M essage------
From: mmclaughlin@ gwb43.com {m ailto:m m claughlin@ gwb43.com j
Sent: Tuesday, January 31, 2006 1:25 PM
To: W illiam s, Jan
Subject: FW: KY Bar Convention Letter attached

Jan -

Piease see attached invita tion and le t me know what you think.

Thanks,

M indy

From: Scott Jennings
Sent: Tuesday, January 31, 2006 12:31 PM

Subject: FW: KY Bar Convention Letter attached

na n < s ^ ^ ^ ^ ^  l a n  copying our surrogate scheduier n  ndy mciaughi n on ;n s  so she can work 
through the process.
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M indy - see attached Setter to AG.

jsj

J. Scott Jennings

Special Assistant to  the President and

Deputy Political D irector

The W hite House

sjennings@ gwb43.com

Office: 202-45G-5275

From, fma' tol
Sent: Tuesday, January 31, 2006 11:12 AM 
To: Scott Jennings
Subject: KY Bar Convention Letter attached

Here is the le tte r sent as per your instructions.

Thanks fo r your help.

D O J  N M G 0 1 5 2 2 7 7
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January 31, 2006

Attorney General Alberto R. Gonzales 
U.S. Department of Justice 
950 PennsylvaniaAvenue, NW 
Washington, D.C. 20530-0001

Dear Mr. Attorney General:

I  am serving as a member of the Kentucky Bar Association's Annual 
Convention Planning Committee. I  have been asked to assist insecuring a 
featured speaker for thisyear's convention which w illbe held inCovington, 
Kentucky.

The opportunities are on Wednesday, June 14, 2006 from 12:45 p.m. 
until1:45 p.m., or Thursday, June 15, 2006 from 2:00 p.m. until3:00 p.m.

At the request of the members of the Kentucky Bar Association, I  am 
extending an invitation and request to you to be with us thisyear as a 
featured speaker.

Please consider th isat your earliest convenience. I  willserve as the 
contact point for your office. Thank you for your consideration. I  hope to 
see you inKentucky inJune.

Sincerely,
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Jan -

Please see attached invitation and let me know what you think.

Thanks,
Mindy

J. Scott Jennings
Special Assistant to the President and 
Deputy Political Director 
The White House 
siennings@gwb43.com
Office: 202-456-5275

Thanks for your help.
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Otis, Lee L

From:
Sent:
To:

Subject

Otis, Lee L
Tuesday, January 31, 2006 2:43 PM
Washington, AliciaN (SMO); Shaw, Aloma A; Gorsuch,Neil M; Swenson, Lily F; 
Pacold, Martha M
RE: Immigration Court Issues Meeting

I  w o u ld  lik e  to  a ttend .

From:
Sent:
To:
Subject

Washington, Alicia N (SMO)
Tuesday, January 31, 2 0610:55 AM
Shaw, Aloma A; Gorsuch, Neil M; Swenson, Lily F; Otis, Lee L; Pacold, Martha M 
RE: Immigration Court Issues Meeting

A ls o , p lease  le t m e  kn o w  if  y o u  w ill b e  a tten d in g  th is  w ith  N e il s o  I  c a n  pu t it  o n  th e  te a m  ca lendar. 
T hanks.

From:
Sent:
To:
Subject
When:
Where:

Shaw, Aloma A
Tuesday, January 31, 2 0610:02AM
Gorsuch, Neil M; Washington, Alicia N (SMO); Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Immigration Court Issues Meeting
Wednesday, February 08, 2 06 1 1 :0 AM-12:30PM (GMT-05:0)Eastern Time (US &  Canada). 
One Columbus Circle -  Room 6 1 0 (South Side)

I  a m  se n d in g  th is  in v ite  to  h o ld  th is  d a te  a n d  tim e  o n  y o u r c a le n d a rs . J u d g e  M c K e o w n  w il l  b e  in  
D C  o n  F e b  8 th . H e r secy  is  w o rk in g  o n  h e r tra v e l it in e ra ry . A lth o u g h  th e  d a te  w ill re m a in  th e  
s a m e , th e  tim e  m a y  c h a n g e . I 'l l  se n d  a n  u p d a te  if  it  d oes.

Judge B arbara  R o th s te in  o f th e  Jud ic ia l C onference (and W D  W a s h ) an d  Judge M argare t M cK eo w n
(C A 9 ) reached ou t w ith  an  in te res t in  d is c u s s in g  im m ig ra tio n  cou rt is s u e s . T hey 'd  lik e  to  m ee t w ith  us 
th e  w eek o f F eb  5 th . B y  th is  em a il, I  am  a s k in g  A lo m a  to  find  a  t im e  w hen a ll o f us  ca n  g o  over to  the  
C onference to  m ee t w ith  Judge R o th s te in  (and Judge M cK e o w n  w ill p lug  in  by  phone). A lo m a , on  the  
judges ' end , p lea se  coo rd ina te  w ith  , . T hanks!

Judge M cK eo w n  w ill be  in  tow n , b rie fly , on  th e  m orn in g  o f F e d  8 , be fore fly in g  ou t to  C h icago . S he 'd  like  
to  m ee t w h ile  she 's  in  tow n.
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Henderson, Charles V

Subject:
Location:

Meeting: Anti-Gang Issues
ODAG Conference Room 4133

Start:
End:
Show Time As:

Monday, February 06, 2006 10:00 AM
Monday, February 06, 2006 11:00 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Henderson, Charles V
Gorsuch, Neil M; Dhillon, Uttam

W h e n : M on da y , February 06 , 2006  10 :00  A M -1 1 :0 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : O D A G  C onference R o o m 4 1 3 3

* * * * * * * * * *
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, January 31, 2006 3:09 PM 

W illiam s, Jan; McCallum, Robert (SMO) 

Gunn, Currie (SMO)

Re: KY Bar Convention Letter attached

Robert - Would you be w illing  to do this? Currie - is th a t day free on Robert's schedule?

----- Original M essage------
Rom: W illiam s, Jan <Jan.Williams@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
CC: Gunn, Currie (SMO) <Currie.Gunn@SMOJMD.USDOJ.gov>
Sent: Tue Jan 31 14:33:05 2006
Subject: FW: KY Bar Convention Letter attached

the AG has a hold on his calendar on 6 /14  -- can McCallum do th is  event for him?

......Original M essage------
From: mmclaughlin@ gwb43.com (m ailto:m m claughlin@ gwb43.com ]
Sent: Tuesday, January 31, 2006 1:25 PM
To: W illiam s, Jan
Subject: FW: KY Bar Convention Letter attached

Jan -

Piease see attached invita tion and le t me know what you think.

Thanks,

M indy

From: Scott Jennings
Ser' ’  1 January 31, 2006 12:31 PM
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Cc: M indy McLaughlin
Subject: FW: KV Bar Convention Letter attached

n a n < s ^ ^ ^ ^ ^  1 an  copying our surrogate scheduler mindy mdaugh n on this so she can work 
through the process.

M indy - see attached le tte r to AG.

jsj

J. Scott Jennings

Special Assistant to  the President and

Deputy Political D irector

The W hite House

sjennings@gwb43.conn

Office: 202-456-5275

- ro n  ! m a i Ito
Sent: 31, 2006 11:12 AM
To: Scott Jennings
Subject: KV Bar Convention Letter attached

Here is the le tte r sent as per your instructions.

Thanks fo r your help.

D O J  N M G  0 1 5 2 2 8 5
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Herraiz, Domingo S.

From: Herraiz, Domingo S.
Sent: Tuesday, January 31, 2006 3:12 PM
To: Schofield, Regina; Tzitzon, Nicholas; Hagy, David, W.; Daley, Cybele
Cc: Gorsuch, Neil M; Fralick, Gerald
Subject: Fed 100

I  w an ted  to  in fo rm  y o u  a ll on  add itiona l N S O P R  re la ted  n e w s . N o t on ly  w ill N O S P R  be  reco gn ized  in
February  by  th e  A m e rica n  C o un c il fo r Techno logy fo r th e  Top 2 0  E x c e lle n c e  in  G overnm ent A w ard , bu t 

the  a rch ite c t and  p ro je c t m anager fo r N S O P R  w a s  s e le c te d  to  b e  am o ng  th is  yea r's  F edera l
10 0  -  th e  to p  execu tives  from  governm ent, in d u s try  an d  aca de m ia  w ho had  th e  g re a tes t im p a c t o n  the
governm ent in fo rm ation  s y s te m s  com m u n ity  in  2005 . A n  independent pane l o f judges cho se
be ca u se  o f the  d iffe rence he  m ade  in  th e  w ay agen c ies  an d  com p an ies  develop, acq u ire , m anage and
u s e  in fo rm ation  tech no log y . The aw ard  is  p resen ted  b y  F edera l C om pu te r W e e k  M ag az ine  a t a  B la c k  T ie 
event in  M a rch . B JA  has had  tw o  s u c h  s u c c e s s e s , w ith  rece iv ing  th e  aw ard  la s t y e a r for h is  
w ork  in  G JX D M  (G LO B A L).

O JP  an d  B JA  are  very p roud  o f th e  N S O P R  P ro je c t an d  ce rta in ly  o f hard  w ork in  m a k in g  it  a ll 
happen and  keep ing  th e  tra in  runn ing o n  t im e . I  kn o w  th e  depa rtm ent is  very p roud  o f th e  w ork as  we ll.

D om ingo
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Gorsuch, Neil M

Congratulations. This is w e ll deserved. Adding Robert as well as Courtney, Kyle and M artha from OAG 
so they are aware o f th is.

Gorsuch, Neil M

Tuesday, January 31, 2006 3:27 PM

Herraiz, Domingo S.; Schofield, Regina; Tzitzon, Nicholas; Hagy, David, W.; Daley, 
Cybeie

Fralick, Gerald; Elwood, Courtney; Sampson, Kyle; Pacold, Martha M; McCallum, 
Robert (SMO)

Re: Fed 100

......Original M essage------
From: Herraiz, Domingo S. <Domingo.S.Herraiz@usdoj.gov>
To: Schofield, Regina <Regina.B.Schofield@ usdoj.gov>; Tzitzon, Nicholas <Nicho!as.Tzitzon@usdoj. 
gov>; Hagy, David, W. <David.Hagy@ usdoj.gov>; Daley, Cybeie <Cybe!e.Da!ey@ usdoj.gov>
CC: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Fralick, Gerald <Gerald.Fralick@ usdoj.gov> 
Sent: Tue Jan 31 15:11:54 2006
Subject: Fed 100

I wanted to inform you all on additional NSOPR related news. Not only w ill NOSPR be recognized in 
February by the American Council for Technology fo r the Top 20 Excellence in Government Award, but 

H H H H B H m e  arch tec: and project manager for NSO^R was selected to be among tn s year s 
Federal 100 - the top executives from  government, industry and academia who had the greatest im pact 
on the government in form ation systems com m unity in 2005. An independent pane! of judges chose 
^ ^ ^ |b e c a u s e  of the difference he made in the way agencies and companies develop, acquire, 
manage and use inform ation technology. The award is presented by Federal^Comjouter W eek Magazine 
at a Black Tie event in March. BJA has had tw o such successes, w ith  |

last year for his work in GJXDM (GLOBAL).

Ireceiving the award

Domingo

Subject:

From:

Sent:

To:

OJP and BJA are very proud of the NSOPR Project and certainly o f^ ^ ^ ^ ^ h a rd  work in making it ail 
happen and keeping the tra in  running on tim e. I know the departm ent is very proud of the work as w ell.

D O J _ N M G _  0152288

mailto:Domingo.S.Herraiz@usdoj.gov
mailto:Regina.B.Schofield@usdoj.gov
mailto:David.Hagy@usdoj.gov
mailto:ey@usdoj.gov
mailto:Gorsuch@SMOJMD.USDOJ.gov
mailto:Gerald.Fralick@usdoj.gov


F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , Ja n u a ry  3 1 , 2 0 0 6  4 :3 1  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  F O R M E R  B A N K  O F C H IN A  M A N A G E R S  A N D  THEIR  W IV E S  IN D IC T E D  FO R  STEA LIN G  

M O R E  T H A N  $ 4 8 5  M IL L IO N , L A U N D E R IN G  M O N E Y  T H R O U G H  LAS VEG AS C A S IN O S

department nt .Unstice
F O R  IM M E D IA T E  R E L E A S E
T U E S D A Y , J A N U A R Y  3 1 , 2 0 0 6  
W W W .U S D O J .G O V

C R M
(2 0 2 )  5 1 4 -2 0 0 8  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

F O R M E R  B A N K  O F  C H IN A  M A N A G E R S  A N D  T H E IR  W IV E S  IN D IC T E D  F O R  S T E A L IN G  M O R E
T H A N  $ 4 8 5  M IL L IO N , L A U N D E R IN G  M O N E Y  T H R O U G H  L A S  V E G A S  C A S IN O S

W A S H IN G T O N , D .C . -  A  fe d e ra l g ra n d  ju r y  in  L a s  V e g a s  h a s  in d ic te d  tw o  fo rm e r  m a n a g e rs  o f  th e  
B a n k  o f  C h in a , th e ir  w iv e s , a n d  a  r e la t iv e  o f  o n e  o f  th e  c o u p le s  o n  c h a rg e s  o f  ra c k e te e r in g ,  m o n e y  la u n d e r in g  
a n d  fra u d , A s s is ta n t  A tto rn e y  G e n e ra l A lic e  S .F i s h e r  o f  th e  C r im in a l  D iv is io n  a n d  U .S .A t to r n e y  D a n ie l  G . 
B o g d e n  o f  th e  D is tr ic t  o f  N e v a d a  a n n o u n c e d  to d a y .

X u  C h a o fa n  ( a /k /a  H u i Y a t  F a i) ,  X u  G u o ju n  ( a /k /a  H u i K i t  S h u n ), K u a n g  W a n  F a n g  ( a /k /a  W e n d y  
K u a n g ) , Y u  Y in g  Y i, a n d  K w o n g  W a  P o  w e re  c h a rg e d  in  th e  1 5 -c o u n t  su p e rs e d in g  in d i c t m e n t .T h e  c h a rg e s  in  
th e  in d ic tm e n t  s te m  f ro m  a n  e la b o ra te  s c h e m e  to  d e f ra u d  th e  B a n k  o f  C h in a  o f  a t le a s t  $ 4 8 5  m il l io n , 
o rc h e s tr a te d  b y  fo rm e r  m a n a g e rs  X u  C h a o fa n , X u  G u o ju n  a n d  a  th ir d  fo rm e r  b a n k  m a n a g e r ,  Y u  Z h e n d o n g  
( a /k /a  Y u  W in g  C h u n g )  w h o  h a s  p le a d e d  g u il ty  in  c o n n e c t io n  w ith  th is  in v e s tig a tio n  a n d  is c o o p e r a t in g .T h e  
s c h e m e  a l le g e d ly  in v o lv e d  e f fo rts  b y  th e  b a n k  m a n a g e rs  to  la u n d e r  th e  s to le n  m o n e y  th ro u g h , H o n g  K o n g , 
C a n a d a  a n d  th e  U n ite d  S ta te s , a m o n g  o th e r  c o u n tr ie s ,  a n d  th e n  im m ig ra te  to  th e  U n ite d  S ta te s  f ro m  C h in a  w ith  
th e ir  w iv e s  b y  o b ta in in g  fa lse  id e n ti t ie s  a n d  e n te r in g  in to  sh a m  m a rr ia g e s  w ith  n a tu ra l iz e d  U . S .c i t i z e n s .T h e  
b a n k  m a n a g e r s ' tru e  w iv e s , K u a n g  W a n  F a n g  a n d  Y u  Y in g  Y i, a l le g e d ly  a s s is te d  th e ir  h u s b a n d s  in  la u n d e r in g  
th e  p ro c e e d s  o f  th e  f ra u d u le n t s c h e m e  a n d  v io la te d  U .S . im m ig r a t io n  la w s  b y  e n te r in g  th is  c o u n try  i l le g a l ly  a n d  
th e n  s e c u r in g  U n ite d  S ta te s  c i t iz e n s h ip  a n d  p a s s p o r ts  th ro u g h  f ra u d u le n t m e a n s .

T h e  in d ic tm e n t  a l le g e s  th a t  K w o n g  W a  P o , th e  b r o th e r  o f  K u a n g  W a n  F a n g , a  fu g itiv e , p a r t ic ip a te d  in  
th e  e la b o ra te  s c h e m e  to  la u n d e r  th e  s to le n  m o n e y .

T h e  f ir s t  c o u n t o f  th e  in d ic tm e n t  c h a rg e s  a ll f iv e  d e fe n d a n ts  w ith  e n g a g in g  in  a  R IC O  c o n s p ira c y  th a t  
b e g a n  in  1 9 9 1  a n d  c o n t in u e d  u n ti l  O c to b e r  2 0 0 4 , u p o n  th e  a r re s t  o f  th e  fo rm e r  b a n k  m a n a g e rs  a n d  th e ir  w iv e s . 
T h e  u n d e r ly in g  r a c k e te e r in g  a c tiv i tie s  a l le g e d  in c lu d e d  e n g a g in g  in  m o n e ta r y  tr a n s a c t io n s  w ith  s to le n  m o n e y , 
t r a n s p o r ta t io n  o f  s to le n  m o n e y , p a s s p o r t  fra u d , a n d  v is a  f r a u d .A c c o r d i n g  to  th e  in d ic tm e n t,  th e  fo rm e r  b a n k  
m a n a g e rs  c re a te d  a  n u m b e r  o f  s h e ll  c o rp o ra tio n s  in  H o n g  K o n g  a n d , w ith  th e  a s s is ta n c e  o f  o th e rs , fu n n e le d  th e  
b a n k 's  m o n e y  in to  th e s e  c o m p a n ie s  as w e ll  as n u m e ro u s  p e rs o n a l b a n k  a n d  in v e s tm e n t  a c c o u n t s .A s s i s t e d  b y  
th e ir  w iv e s , r e la t iv e s  a n d  o th e rs , th e  fo rm e r  b a n k  m a n a g e rs  th e n  la u n d e re d  th e  s to le n  p ro c e e d s  th ro u g h  C a n a d a  
a n d  th e  U n ite d  S t a t e s . T h e  in d ic tm e n t  c h a rg e s  th e  d e fe n d a n ts  w ith  la u n d e r in g  a  s ig n if ic a n t  a m o u n t o f  th e  s to le n  
m o n e y  th ro u g h  L a s  V e g a s  c a s in o  a c c o u n ts .

1
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C o u n ts  T w o  a n d  T h re e  o f  th e  in d ic tm e n t  c h a rg e  a l l  f iv e  d e fe n d a n ts  w ith  e n g a g in g  in  a  m o n e y  la u n d e r in g  
c o n s p ira c y  a n d  c o n s p ira c y  to  tr a n s p o r t  s to le n  m o n e y  th a t  b e g a n  in  1 9 9 8 , a n d  c o n t in u e d  th ro u g h  O c to b e r  2 0 0 4 .  
T h e s e  c o n s p ira c y  c h a rg e s  f o c u s  o n  th e  la u n d e r in g  o f  th e  s to le n  m o n e y  in to  th e  U n ite d  S t a t e s . T h e  in d ic tm e n t  
m a k e s  s p e c if ic  r e fe re n c e  to  f in a n c ia l  tr a n s a c t io n s
c o n d u c te d  b y  e a c h  o f  th e  f iv e  d e fe n d a n ts ,  in c lu d in g  th e  d e p o s i t  o f  $ 2  m il l io n  in  c h e c k s  m a d e  p a y a b le  to  K w o n g  
W a  P o  in to  a  R IO  L a s  V e g a s  H o te l  a n d  C a s in o  a c c o u n t  m a d e  o n  A p r i l  2 7 ,  2 0 0 1 .

C o u n ts  F o u r  th ro u g h  N in e  c h a rg e  th e  tw o  fo rm e r  b a n k  m a n a g e rs  w ith  th re e  c o u n ts  e a c h  o f  v is a  f ra u d  -  
s p e c if ic a lly ,  th e  p o s s e s s io n  a n d  u se  o f  a  f ra u d u le n t ly  p r o c u re d  n o n - im m ig ra n t  U .S .v i s a  to  e n te r  a n d /o r  r e m a in  
in  L a s  V e g a s .C o u n t s  T e n  th ro u g h  F if te e n  c h a rg e  th e  tw o  b a n k  m a n a g e r s ' tru e  w iv e s  w ith  th re e  c o u n ts  e a c h  o f  

p a s s p o r t  f ra u d  -  s p e c if ic a lly , th e  u s e  o f  a  U .S . p a s s p o r t  s e c u re d  th ro u g h  a  fa lse  s ta te m e n t to  e n te r  o r  fa c ili ta te  
th e ir  s ta y  in  L a s  V e g a s .

D e fe n d a n ts  X u  C h o fa n , X u  G u o ju n , K u a n g  W a n  F a n  a n d  Y u  Y in g  Y i w e re  c h a rg e d  o n  S e p t .2 1 ,  2 0 0 4  in  
a n  1 1 -c o u n t in d ic tm e n t  w ith  c o n s p ir in g  to  v io la te ,  a n d  su b s ta n tiv e  v io la t io n s  o f, U .S . im m ig r a t io n  l a w . T h e  
th ir d  fo rm e r  b a n k  m a n a g e r ,  Y u  Z h e n d o n g , p le a d e d  g u il ty  to  e n g a g in g  in  a  ra c k e te e r in g  e n te rp r is e  o n  F e b .1 8 ,  
2 0 0 4  a n d  v o lu n ta r i ly  r e tu rn e d  to  C h in a , w h e re  h e  is  b e in g  p ro s e c u te d  fo r  e m b e z z le m e n t a n d  b r ib e ry  fo r  h is  ro le  
in  th e  b a n k  t h e f t . Y u  Z h e n d o n g 's  tru e  w ife , Y u  X u h u i  ( a /k /a  F io n  Y u ) , p le a d e d  g u il ty  to  u n la w fu l ly  p ro c u r in g  
U .S .c i t i z e n s h i p  o n  A p r i l  2 6 , 2 0 0 5 . S h e  h a s  a g re e d  to  v o lu n ta r i ly  r e l in q u is h  h e r  A m e r ic a n  c i t iz e n s h ip ,  b u t  w ill  
b e  p e rm itte d  to  re m a in  in  th e  U n ite d  S ta te s  w ith  th e  c o u p le 's  c h i ld re n  so  lo n g  as sh e  d o e s  n o t c o m m it a n o th e r  
c r i m e . Y u  Z h e n d o n g 's  fa k e  A m e r ic a n  w ife , S h a n n a  Y u  M a  ( a /k /a  Y u  S h u z h a n )  p le a d e d  g u i l ty  to  s u b m itt in g  a 
fa ls e  s ta te m e n t to  th e  IN S , n o w  p a r t  o f  th e  D e p a r tm e n t  o f  H o m e la n d  S e c u r ity , in  s u p p o r t  o f  Y u  X u h u i 's  
a p p l ic a tio n  fo r  n a tu r a l i z a t i o n .L ik e  Y u  X u h u i, S h a n n a  Y u  M s 's  s e n te n c in g  h a s  b e e n  d e la y e d  as sh e  c o n tin u e s  
c o o p e ra tin g  in  th is  in v e s tig a tio n .

“ In v e s tig a to rs  w e re  ab le  to  p ie c e  to g e th e r  th e  c o m p le x  s c h e m e  o f  ra c k e te e r in g ,  m o n e y  la u n d e r in g  a n d  
f ra u d  c h a rg e d  in  th is  in d ic tm e n t  b e c a u s e  o f  th e  e x te n s iv e  c o o p e ra tio n  w e  r e c e iv e d  f ro m  o u r  la w  e n fo rc e m e n t 
p a r tn e rs  o v e rs e a s ,”  sa id  A s s is ta n t  A tto rn e y  G e n e ra l  F i s h e r . “ W e  w ill  c o n t in u e  to  w o rk  c lo s e ly  w ith  o u r  
in te rn a tio n a l  p a r tn e rs  to  m a k e  su re  th a t  th e  U n ite d  S ta te s  is  n e v e r  s e e n  as a  h a v e n  fo r  c r im in a ls  to  la u n d e r  th e  
p ro c e e d s  o f  th e ir  i l le g a l  c o n d u c t.”

T h is  m a tte r  is  b e in g  h a n d le d  jo in t ly  b y  T r ia l  A tto rn e y s  M a r ty  W o e lf le  a n d  C y n th ia  S to n e  o f  th e  
O rg a n iz e d  C r im e  a n d  R a c k e te e r in g  S e c tio n , h e a d e d  b y  B ru c e  O h r , a n d  T r ia l  A tto rn e y  A rm a n d o  O .B o n i l l a  o f  
th e  P u b lic  In te g r i ty  S e c tio n , h e a d e d  b y  A c tin g  C h ie f  A n d re w  L o u r i e .O r g a n i z e d  C r im e  S tr ik e  F o rc e  C h ie f  E r ic  
J o h n s o n  o f  th e  U .S .A t t o r n e y 's  O ff ic e  fo r  th e  D is tr ic t  o f  N e v a d a  is s e rv in g  as  lo c a l  c o u n s e l .T h e  ca se  w a s  
in v e s tig a te d  b y  th e  L a s  V e g a s , N e v a d a ,  F ie ld  O ff ic e  o f  th e  F e d e ra l  B u re a u  o f  In v e s t ig a t io n  a n d  U .S . 
Im m ig ra t io n  a n d  C u s to m s  E n fo rc e m e n t  o f  th e  D e p a r tm e n t  o f  H o m e la n d  S e c u r ity .
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D AN IEL G. BOGDEN
United States Attorney
District of Nevada
BRUCE OHR
Chief, Organized Crime &

Racketeering Section
ANDREW  LOURIE
Acting Chief, Public Integrity Section
Criminal Division
U.S. Department of Justice
1301 New York Avenue, NW — Suite 700
Washington, DC 20005
T: 202-514-3594 / F: 202-514-3601

_____ FILED _____ RECEIVED
____ ENTERED _____ SERVED ON

COUNSEL/PARTIES OF RECORD

JAN 3 1 2006

CLERK US DISTRICT COURT 
DISTRICT OF NEVADA

B Y : D E P U T Y

UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA

UNITED STATES OF AM ERICA, )
)

Plaintiff, )
)

v. )
)

XU  CHAOFAN, )
(also known as HUI Y A T  FAI), )

XU  GUO JUN, )
(also known as HUI K IT  SHUN), )

KU AN G  WAN FANG, )
(also known as W ENDY KUANG), )

YU  Y IN G  Y I, and )
KW O NG WA PO, )

)
Defendants. )

___________________________________)

SECOND SUPERSEDING 
INDICTMENT 

2:02-CR-0674-PMP(LRL)

18 U.S.C. § 1962(d), RICO Conspiracy 
18 U.S.C. § 1956(h), Money Laundering

Conspiracy
18 U.S.C. § 371, Conspiracy to Transport 

Stolen Moneys
18 U.S.C. § 1546(a), Visa Fraud 
18 U.S.C. § 1542, Passport Fraud 
18 U.S.C. § 2, Aiding and Abetting

THAT GRAND JURY CHARGES THAT:

At all times relevant to this Indictment:

SUMMARY OF VIOLATIONS

Count 1: RICO Conspiracy, in violation of 18 U.S.C. § 1962(d); all defendants;

Count 2: Money Laundering Conspiracy, in violation of 18 U.S.C. § 1956(h);

all defendants;

Count 3: Conspiracy to Transport Stolen Moneys, in violation of 18 U.S.C. § 371;

all defendants;

D O J N M G  0 1 5 2 2 9 1
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Counts 4-6: Use of a Fraudulently Obtained Visa, in violation of 18 U.S.C. <

§§ 1546(a) and 2; defendant XU  CHAOFAN;

Counts 7-9: Use of a Fraudulently Obtained Visa, in violation of 18 U.S.C.

§§ 1546(a) and 2; defendant XU  GUOJUN;

Counts 10-12: Use of a Fraudulently Obtained Passport, in violation of

18 U.S.C. §§ 1542 and 2; defendant KUANG WAN FANG; and

Counts 13-15: Use of a Fraudulently Obtained Passport, in violation of 

18 U.S.C. §§ 1542 and 2; defendant Y U  YIN G  Y I.

COUNT ONE
(The Racketeering Conspiracy)

General Allegations

1. The Bank of China (the “Bank”) was a financial institution operating primarily in 

the People’s Republic of China (“China”). The Bank had various sub-branch offices located 

throughout China, the Hong Kong Special Administrative Region (“Hong Kong”), and Macau, 

including a sub-branch in Kaiping, Guangdong, China (the “Kaiping Sub-Branch”).

2. Defendant XU  CHAOFAN, also known as HUI Y A T  FAI, was a citizen of China. 

At various times material to this Indictment, defendant XU  CHAOFAN was an employee at 

various sub-branches of the Bank, including the Kaiping Sub-Branch. At various times material 

to this Indictment, defendant XU  CHAOFAN held management positions at the Bank.

3. Defendant XU  GUOJUN, also known as HUI K IT  SHUN, was a citizen of China. 

At various times material to this Indictment, defendant XU  GUOJUN was an employee at various 

sub-branches of the Bank, including the Kaiping Sub-Branch. At various times material to this 

ndictment, defendant X U  GUOJUN held management positions at the Bank.

4. On or about April 30, 1985, defendants XU  GUOJUN and Y U  YIN G  Y I, also a 

citizen of China at that time, were married in Kaiping, Guangdong, China.

-2 -
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5. On or about July 7,1992, defendants XU  CHAOFAN and KUANG WAN FANG, 

also known as W ENDY KUANG, also a citizen of China at that time, were married in Kaiping, 

Guangdong, China.

6. At various times material to this Indictment, defendant KWONG WA PO, the 

brother of defendant KUANG WAN FANG, held and used, a United Kingdom of Great Britain 

and Northern Ireland passport as a British National (Overseas). At various times material to this 

Indictment, KWONG WA PO was a director and shareholder of a company known as Top Honest 

Holdings Limited, established in Hong Kong.

The Enterprise

7. At various times relevant to this Indictment, the following individuals and business 

entities, and others known and unknown, constituted an enterprise (the “Enterprise”), as that term 

is defined in Title 18, United States Code, Section 1961(4); that is, an association in fact, which 

was engaged in, and the activities of which affected, interstate and foreign commerce:

a. Individuals:

(i) Defendants: XU  CHAOF AN; X U  GUOJUN; KUANG WAN FANG; YU  

YIN G  Y I; and KWONG WA PO;

(ii) Separately charged co-conspirators: Y U  Zhendong (also known as 

Y U  Wing Chung); Y U  Xuhui (also known as Fion Y U ); XU  Xia-li;

Sindy Yu-Chun CHING; HUI Yat Sing; WONG Suet Mui; Shanna 

Yu MA; and LIANG Shuxiang; and

(iii) Unindicted co-conspirators, known and unknown.

b. Business Entities:

(I) Business Entities located in Hong Kong: Ever Joint Limited; Ever 

Joint Properties Limited; Hang Chung Trading Company; Hillwick 

Development Limited; Top Honest Holdings Limited; Land Galaxy 

Limited; Yau Hip Trading Co.; Yau Hip Trading Company

- 3 -

D O J N M G  0 1 5 2 2 9 3
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Limited; Zhong Hui (Hong Kong) Limited; and various associated, 

subsidiary, and related business entities.

8. The Enterprise constituted an ongoing organization whose members functioned as 

a continuing unit for a common purpose of achieving the objectives of the Enterprise.

The Purposes of the Enterprise

9. The purposes of the Enterprise included the following:

a. Enriching the members and associates of the Enterprise through, among 

other things, fraud, money laundering, and foreign and interstate transfers of funds; and

b. Enabling the members and associates of the Enterprise, through marriage, 

passport, and visa fraud, to travel, among other countries, between China, Horig Kong, and the 

United States, and to flee China and Hong Kong in the event that the criminal activity of the 

Enterprise was discovered.

The Racketeering Conspiracy

10. From in or about 1991, to on or about October 6, 2004, in the District of Nevada 

and elsewhere,

XU CHAOFAN,
XU GUOJUN,

KUANG WAN FANG, -
YU YING YI, and 

KWONG W APO,

defendants herein, together with persons known and unknown, being persons employed by and 

associated with the Enterprise described above, which was engaged in, and the activities of which 

affected, interstate and foreign commerce, knowingly and intentionally conspired to violate 

Title 18, United States Code, Section 1962(c); that is, to conduct and participate, directly and 

indirectly, in the conduct of the affairs of the Enterprise through a pattern of racketeering activity 

as that term is defined in Title 18, United States Code, Sections 1961(1) and (5).

- 4 -
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The Pattern of Racketeering Activity

11. The pattern of racketeering activity consisted of multiple acts indictable under the 

laws of the United States, namely:

a. 18 U.S.C. § 1957(a) (engaging in monetary transactions);

b. 18 U.S.C. § 2314 (transportation of stolen moneys);

c. 18 U.S.C. § 1542 (passport fraud); and

d. 18 U.S.C. § 1546(a) (visa fraud).

12. It was part of the conspiracy that the defendants agreed that a conspirator would 

commit at least two acts of racketeering activity in the conduct of the affairs of the Enterprise

Means and Methods of the RICO Conspiracy

13. Among the means and methods by which the defendants and their associates 

conducted and participated in the conduct of the affairs of the Enterprise were the following:

a. Members of the Enterprise and their associates used their positions at the 

Bank to obtain money through a scheme to defraud the Bank. Through this scheme, members of 

the Enterprise and their associates obtained at least $485 million from the Bank through numerous 

wire transfers of funds, use of facsimile transmissions, telegrams, checks, and cash.

b. Members of the Enterprise and their associates used numerous legal entities 

established in China and Hong Kong for the unlawful transfers of funds from the Bank.

c. Members of the Enterprise and their associates transported, transmitted, or 

transferred to the United States and from state to state in the United States funds which were

stolen, converted or obtained through the fraudulent scheme. *

d. Members of the Enterprise and their associates conducted or caused to be

conducted numerous monetary transactions including, but not limited to: wire transfers, deposits, 

and withdrawals in various business accouhts, personal accounts, and casino credit accounts 

ocated in the United States, Canada, and elsewhere, as well as casino transactions in Las Vegas, 

Nevada, and elsewhere. ■

-5 -
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e. Members of the Enterprise and their associates obtained documents from 

the Chinese government under false names and used those fraudulent documents to obtain false 

identification and travel documents from Hong Kong.

f. Members of the Enterprise and their associates used false identification and 

travel documents from Hong Kong to obtain United States visas from a United States Consulate 

in China.

g. Members of the Enterprise and their associates created and caused the 

creation of false marriage and divorce records, and altered and caused the destruction of valid 

marriage records, maintained by the Chinese government.

h. Members of the Enterprise and their associates arranged and entered into 

fraudulent marriages with citizens of the United States and filed false documents with authorities 

in the United States to gain entry into the United States, to gain permanent resident status in the 

United States, and in some cases, eventually, citizenship in the United States and United States 

passports based on their fraudulent marital status.

I. Members of the Enterprise and their associates used falsely obtained 

documents, made false statements, and caused others to make false statements to the United States 

Immigration and Naturalization Service, the United States Department of State, and various state 

courts in the United States, to illegally enter and remain in the District of Nevada and other places 

in the United States.

All in violation of Title 18, United States Code, Section 1962(d).

COUNT TWO
(Money Laundering Conspiracy)

14. The Grand Jury incorporates by reference paragraphs 1 to 6 as though fully restated 

and realleged herein.

15. From in or about 1998, to and on or about October 6, 2004, in the District of 

a and elsewhere,

- 6 -

D O J N M G  0 1 5 2 2 9 6



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

XU CHAOFAN,
XU GUOJUN,

KUANG WAN FANG,
YU YING YI, and 
KWONG WA PO,

defendants herein, together with persons known and unknown, conspired to knowingly engage and 

attempt to engage and cause to engage and attempt to engage, in monetary transactions by, through 

and to a financial institution, affecting interstate and foreign commerce, in criminally derived 

property of a value greater than ten thousand dollars ($10,000), including, but not limited to, wire 

transfers, deposits, withdrawals and casino transactions, such property having been derived from 

a specified unlawful activity, that is, fraud, and a scheme and attempt to defraud, against a foreign 

bank (as defined in paragraph 7 of section 1(b) of the International Banking Act of 1978), in 

violation of Title 18, United States Code, Section 1957(a).

Means and Methods of the Money Laundering Conspiracy

16. Among the means and methods by which the defendants and their associates sought 

to accomplish the objects of the conspiracy were the following:

a. Defendants and their associates conducted or caused to be conducted

numerous monetary transactions including, but not limited to: wire transfers, deposits, and 

withdrawals in various business accounts, personal accounts, and casino credit accounts located 

in the United States, Canada, and elsewhere, as well as casino transactions in Las Vegas, Nevada, 

and elsewhere.

All in violation of Title 18, United States Code, Section 1956(h).

COUNT THREE
(Conspiracy to Transport Stolen Moneys)

17. The Grand Jury incorporates by reference paragraphs 1 through 6 as though fully 

restated and realleged herein.

18. From in or about 1998, to and on or about October 6, 2004, in the District of 

Nevada and elsewhere,

- 7 -
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XU CHAOFAN,
XU GUOJUN,

KUANG WAN FANG,
YU YING YI, and 
KWONG WA PO,

defendants herein, together with persons known and unknown, knowingly and willfully conspired 

to transport, transmit, and transfer, and cause to be transported, transmitted and transferred, in 

interstate and foreign commerce, any securities and money, of the value of $5,000 or more, 

knowing the same to have been stolen, converted and taken by fraud, in violation of Title 18, 

United States Code, Section 2314.

Means and Methods of the Conspiracy to Transport Stolen Moneys

19. Among the means and methods by which the defendants and their associates sought 

to accomplish the objects of the conspiracy were the following:

a. Defendants and their associates transported, transmitted, or transferred or 

caused to be transported, transmitted, or transferred, from outside the United States to the United 

States and within the United States, funds which were stolen, converted or obtained through the 

fraudulent scheme. .

Overt Acts in the Conspiracy to Transport Stolen Moneys

20. In furtherance of the conspiracy and to effect the illegal objects thereof defendants 

committed the following overt acts, among others, in the District of Nevada and elsewhere:

a. Cash deposit by KUANG WAN FANG at Paris Las Vegas, Las Vegas, 

Nevada, in the amount of approximately $50,000 on or about October 10,2000;

b. Cash deposit by YU  YIN G  Y I  at Paris Las Vegas, Las Vegas, Nevada, 

in the amount of approximately $80,000 on or about October 10,2000;

c. Cash purchase of chips by XU GUOJUN at Treasure Island, Las Vegas, 

Nevada, in the amount of approximately $12,000 on or about November 7,2000; and

d. Deposit of four (4) checks totaling approximately $2 million in the name 

of KWONG WA PO at the Hong Kong office of the RIO Suite Hotel and Casino on or about April 

27,2001.

- 8 -
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e. Personal check issued to Caesars Palace Hotel and Casino in Las Vegas, 

Nevada, in the amount of approximately $ 1 million, drawn on the Bank of America checking 

account (Account No. 004961720373), in the name HUI Yat Fai, dated May 7, 2001.

All in violation of Title 18, United States Code, Section 371.

COUNTS FOUR TO SIX 
(Use of a Fraudulently Obtained Visa)

21. On or about the dates enumerated below, in the District of Nevada, defendant XU 

CHAOFAN, together with other individuals, known and unknown, aiding and abetting 

one another, knowingly uttered, used, attempted to use, and possessed, and caused to be uttered, 

used, attempted to be used, and possessed, a non-immigrant visa for entry into and as evidence of 

an authorized stay in the United States, knowing it to have been procured by means of any false 

claim or statement, and to have been otherwise procured by fraud and unlawfully obtained; that 

is, on or about the dates enumerated below, XU  CHAOFAN knowing uttered, used, attempted to 

use, and possessed United States visas issued in the name of HUI Y A T  FA I on or about September 

20, 2000, and January 19, 2001, knowing said visas to have been procured by means of false 

claims, false statements, and fraud for the purposes of entering into and as evidence of an 

authorized stay in the United States, all in violation of Title 18, United States Code, Sections 

1546(a) and 2. : ' ; "

COUNT DATE

4 October 4, 2000

5 October 2, 2001

6 October 15, 2001

COUNTS SEVEN TO NINE 
(Use of a Fraudulently Obtained Visa)

22. On or about the dates enumerated below, in the District of Nevada, defendant XU 

GUO JUN, together with other individuals, known and unknown, aiding and abetting one another, 

knowingly uttered, used, attempted to use, and possessed, and caused to be uttered, used,

- 9 -

D O J N M G  0 1 5 2 2 9 9
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attempted to be used, and possessed, a non-immigrant visa for entry into and as evidence of an 

authorized stay in the United States, knowing it to have been procured by means of any false claim 

or statement, and to have been otherwise procured by fraud and unlawfully obtained; that is, on 

or about the dates enumerated below, XU  GUOJUN knowing uttered, used, attempted to use, and 

possessed United States visas issued in the name of HUI K IT  SHUN on or about September 20, 

2000, and January 19,2001, knowing said visas to have been procured by means of false claims, 

false statements, and fraud for the purposes of entering into and as evidence of an authorized stay 

in the United States, all in violation of Title 18, United States Code, Sections 1546(a) and 2.

COUNT D ATE

7 October 6, 2000

8 October 2,2001

9 October 15, 2001

COUNTS TEN TO TWELVE 
(Use of a Fraudulently Obtained Passport)

23. On or about the dates enumerated below, in the District of Nevada, defendant, 

KUANG WAN FANG, together with other individuals, known and unknown, aiding and abetting 

one another, did willfully and knowingly use and attempt to use a passport the issue of which was 

secured in any way by reason of any false statement; that is, on or about the dates enumerated 

)elow, defendant KUANG WAN FANG willfully and knowingly used and attempted to use 

United States Passport No. 112355996, issued on or about June 23,2000, in the name of KUANG 

WAN FANG, the issue of which was secured by reason of a false statement made in KUANG 

WAN FANG’s passport application concerning the identity of her spouse in violation of Title 18, 

United States Code, Sections 1542 and 2.

-1 0 -
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COUNT DATE

10 October 4, 2000

11 October 10, 2000

12 October 2,2001

COUNTS THIRTEEN TO FIFTEEN
(Use of a Fraudulently Obtained Passport)

24. On or about the dates enumerated below, in the District of Nevada, defendant, YU 

YING YI, together with other individuals, known and unknown, aiding and abetting one another, 

did willfully and knowingly use and attempt to use a passport the issue of which was secured in 

any way by reason of any false statement; that is, on or about the dates enumerated below, 

defendant Y U  YIN G  Y I  willfully and knowingly used and attempted to use United States Passport 

No. 055922471, issued on or about November 29,1999, in the name of Y U  Y IN G  Y I, the issue 

of which was secured by reason of a false statement made in Y U  Y IN G  Y I ’s passport application 

concerning the identity of her spouse, in violation of Title 18, United States Code, Sections 1542 

and 2.

COUNT DATE

13 October 4, 2000

14 October 7, 2000

15 October 10, 2000

21

22

23

24

25

26

27

28 - n .

D O J N M G  0 1 5 2 3 0 1
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FORFEITURE ALLEGATION ONE

1. The allegations of Count One of this Indictment are realleged and 

incorporated by reference as if  fully restated herein for the purpose of alleging that certain 

property is subject to forfeiture to the United States, pursuant to Title 18, United States 

Code, Section 1963.

2. As a result of their violations of Title 18, United States Code, Section 1962(d), as 

alleged in the foregoing Indictment,

XU CHAOFAN,
XU GUOJUN,

KUANG WAN FANG,
YUYINGYI, and

KWONG WAPO,

defendants herein:

a. have acquired and maintained interests in violation of Title 18, United States Code,

Section 1962, which interests are subject to forfeiture to the United States, pursuant 

to Title 18, United States Code, Section 1963(a)(1);

b. have interests in, securities of, claims against, and property and contractual rights

affording sources of influence over, the Enterprise described in Count One which 

defendants established, operated, controlled, conducted, and participated in the 

conduct of, and conspired to do so, in violation of Title 18, United States Code, 

Section 1962, thereby making all such interests, securities, claims, and property 

and contractual rights subject to forfeiture to the United States of America pursuant 

to Title 18, United States Code, Section 1963(a)(2); >

c. have property constituting and derived from proceeds obtained, directly and 

indirectly, from racketeering activity in violation of Title 18, United States Code, 

Section 1963(a)(3).

3. The interests of defendants subject to forfeiture to the United States, pursuant to 

Title 18, United States Code, Sections 1963(a)(1), (a)(2), and (a)(3) include approximately $485 

million United States dollars, including but are not limited to:

-1 2 -

D O J N M G  0 1 5 2 3 0 2
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a. Seized United States and foreign currency:

US$162,033
Can$5,3O5
HK$4,570
Aus$ 1,785
NZ$220
Singapore$169
7,202 Yuan
40 Macau Pataca
32,000 Vietnamese Dongs
1,706 Malaysian Ringgits
20 South African Rands
84,000 Japanese Yen
154,100 Indonesian Rupiahs •
26,725 Philippine Pesos

b. Seized Jewelry:

(I) Watches:

Men's gold and silver colored watch, "Rolex" on face 
Women's watch with a clear stone,"Audemars Piguet" on back 
Women's silver colored watch with clear stones, "Piaget" on face 
Silver colored men's watch with "Audemars Piguet" on the back 
Silver colored watch with clear stones, "Audemars Piguet"
Silver colored women's watch, "Concord" on face 
Silver and gold colored watch, "Rolex" on face
Gold colored watch, "Piaget" on face
Silver colored watch with clear stones
Gold colored watch with clear stones, "Rolex" on face
Black watchband
Silver colored "Bvlgari " watch
Gold colored "Gucci" watch
Silver colored "Cartier " watch with blue band
Gold colored "Rolex" watch

(ii) Rings:

Silver colored ring with clear and yellow stones
Silver colored ring with large clear stone in the center plus small stones
Silver colored ring with clear stone
Silver colored ring with clear stone and off-clear stones
Silver colored ring with clear stones
Silver colored ring with clear stones
Silver colored ring with blue and clear stones
Silver colored ring with clear stones
Twenty gold colored rings
Four silver colored rings with clear stones

(iii) Bracelets:

Green colored bracelet

-1 3 -
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Silver colored bracelet with star
Eleven gold colored bracelets

(iv) Necklaces:

Two Gold colored necklaces with cat pendants
Gold colored necklace with a gold colored pendant with a square hole 
Gold colored necklace
Silver colored necklace with heart shaped pendant with clear stones 
Gold colored necklace with flower shaped pendant 
Gold colored necklace with tear drop shaped pendant 
Two gold colored necklaces
Gold colored necklace with heart shaped pendant
Gold colored necklace with square pendant
Gold colored necklace with green pendant
Gold colored necklace with a flower shaped pendant
Silver colored necklace with cross shaped pendant with clear stones
Silver colored necklace with clear stones
Gold colored locket with a green bead
Four box chain necklaces with various charms

(v) Pendants, earrings, charms, and jewelry boxes:

Gold colored pendant with a rabbit on the front 
White and green colored circle 
Two green and silver colored pendants 
Gold colored pendant labeled fine gold 1 oz.
Square gold colored pendant with a water buffalo
Two pair of gold colored post earrings
Gold colored figurines: three mice, two tigers, a bowl
Gold peanut charm
Heart shaped charm with diamonds
Wave charm with a diamond
Silver colored jewelry box

c. Seized Computers and Computer Equipment:

Tiger tower computer 
Sony tower computer 
Dell Dimension tower computer 
Hewlett Packard tower computer 
Four IBM laptops

d. Seized Real Property:

6171 Udy Road, Richmond, British Columbia, Canada 
6160 Udy Road, Richmond, British Columbia, Canada 
6620 Mang Road, Richmond, British Columbia, Canada

e. Seized Vehicle 
2002 LEXU S SUV,
VIN: JTJGF10U120124865

- 14-

D O J N M G  0 1 5 2 3 0 4
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4. By virtue of the commission of the offenses charged in Count One of this 

Indictment by the defendants, all rights, titles, and interests that defendants have in the above

described property is vested in the United States, and hereby forfeited to the United States, 

pursuant to Title 18, United States Code, Section 1963.

5. If  any of the forfeitable property described above, as a result of any act or omission 

by the defendants:

a. Cannot be located upon the exercise of due diligence;

b. Has been transferred or sold to, or deposited with, a third party;

c. Has been placed beyond the jurisdiction of the Court;

d. Has been substantially diminished in value; or
e. Has been commingled with other property which cannot 

be divided without difficulty,

the United States of America shall be entitled to forfeiture of substitute property under the 

provisions of Title 18, United States Code, Section 1963(m).

All pursuant to Title 18, United States Code, Section 1963.

FORFEITURE ALLEGATION TWO

1. The allegations of Count Two of this Indictment are realleged and incorporated by 

reference as if  fully restated herein for the purpose of alleging that certain property is subject to 

forfeiture to the United States, pursuant to Title 18, United States Code, Section 982.

2. As a result of his violations of Title 18, United States Code, Sections 1956(h), as 

alleged in the foregoing Indictment,

X U  C H A O F A N ,
X U  G U O J U N ,

K U A N G  W A N  F A N G ,
Y U Y I N G Y I ,  and 
K W O N G  W A  PO

defendants herein, shall forfeit to the United States, pursuant to Title 18, United States Code, 

Section 982(a)(1), any and all right, title, and interest they may have in any property, real and

- 15-

D O J N M G  0 1 5 2 3 0 5
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personal, involved in the money laundering offense and traceable to the property involved in the 

offense, which property is subject to forfeiture pursuant to Title 18, United States Code, Section 

982.

3. The interests of the defendants, subject to forfeiture pursuant to Title 18, United 

States Code, Section 982, include: all money and other property that was the subject of each 

transaction; all commissions, fees and other property constituting proceeds obtained as a result of 

those violations; and all property of the defendant used in any manner or part to commit or to 

facilitate the commission of those violations in the amount of approximately $485 million in 

United States dollars, including, but not limited to: ,

a. Seized United States and foreign currency:

US$162,033
Can$5,305
HK$4,570
Aus$l,785
NZ$220
Singapore$169
7,202 Yuan
40 Macau Pataca
32,000 Vietnamese Dongs
1,706 Malaysian Ringgits
20 South African Rands
84,000 Japanese Yen
154,100 Indonesian Rupiahs
26,725 Philippine Pesos

b. Seized Jewelry:

(I) Watches:

Men's gold and silver colored watch, "Rolex" bn face 
Women's watch with a clear stone, "Audemars Piguet" on back 
Women's silver colored watch with clear stones, "Piaget" on face 
Silver colored men's watch with "Audemars Piguet" on the back 
Silver colored watch with clear stones, "Audemars Piguet"
Silver colored women's watch, "Concord" on face 
Silver and gold colored watch, "Rolex" on face
Gold colored watch, "Piaget" on face
Silver colored watch with clear stones
Gold colored watch with clear stones, "Rolex" on face
Black watchband
Silver colored "Bvlgari " watch 
Gold colored "Gucci" watch
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Silver colored "Cartier " watch with blue band 
Gold colored "Rolex " watch

(ii) Rings:

Silver colored ring with clear and yellow stones
Silver colored ring with large clear stone in the center plus small stones 
Silver colored ring with clear stone '
Silver colored ring with clear stone and off-clear stones 
Silver colored ring with clear stones
Silver colored ring with clear stones
Silver colored ring with blue and clear stones
Silver colored ring with clear stones
Twenty gold colored rings
Four silver colored rings with clear stones

(iii) Bracelets:

Green colored bracelet
Silver colored bracelet with star
Eleven gold colored bracelets

(iv) Necklaces:

Two Gold colored necklaces with cat pendants
Gold colored necklace with a gold colored pendant with a square hole 
Gold colored necklace
Silver colored necklace with heart shaped pendant with clear stones 
Gold colored necklace with flower shaped pendant 
Gold colored necklace with tear drop shaped pendant 
Two gold colored necklaces
Gold colored necklace with heart shaped pendant
Gold colored necklace with square pendant
Gold colored necklace with green pendant
Gold colored necklace with a flower shaped pendant
Silver colored necklace with cross shaped pendant with clear stones
Silver colored necklace with clear stones
Gold colored locket with a green bead
Four box chain necklaces with various charms

(v) Pendants, earrings, charms, and jewelry boxes:

Gold colored pendant with a rabbit on the front
White and green colored circle
Two green and silver colored pendants
Gold colored pendant labeled fine gold 1 oz.
Square gold colored pendant with a water buffalo
Two pair of gold colored post earrings
Gold colored figurines: three mice, two tigers, a bowl
Gold peanut charm
Heart shaped charm with diamonds
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Wave charm with a diamond 
Silver colored jewelry box

c. Seized Computers and Computer Equipment:

Tiger tower computer 
Sony tower computer 
Dell Dimension tower computer 
Hewlett Packard tower computer 
Four IBM laptops

d. Seized Real Property:

6171 Udy Road, Richmond, British Columbia, Canada 
6160 Udy Road, Richmond, British Columbia, Canada 
6620 Mang Road, Richmond, British Columbia, Canada

e. Seized Vehicle

2002 LEX U S SUV,
VIN: JTJGF10U120124865

4. By virtue of the commission of the offense charged in Count Two of this Indictment 

by the defendants, all right, title or interest that defendant has in the above-described property is 

vested in the United States and hereby forfeited to the United States pursuant to Title 18, United 

States Code, Section 982.

5. I f  any of the forfeitable property described above, as a result of any act or omission 

?y the defendants:

a. Cannot be located upon the exercise of due diligence;

b. Has been transferred or sold to, or deposited with, a third party;

c. Has been placed beyond the jurisdiction of the Court;

d. Has been substantially diminished in value; or

e. Has been commingled with other property which cannot 
be divided without difficulty,

the United States of America shall be entitled to forfeiture of substitute property under the
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provisions of Title 21, United States Code, Section 853(p), as incorporated by Title 18, United 

States Code, Section 982(b)(1).

A ll pursuant to Title 21, United States Code, Section 853.

DATED: this 3>/ day of January 2006.

A TRUE BILL

D A N IEL G. BOGDEN 
United States Attorney

ANDREW LOURIE 
Acting Chief 
Public Integrity Section

BRUCE OHR
Chief
Organized Crime and

Racketeering Section

(Trial Attorney 
Public Integrity Section 
Criminal Division 
U.S. Department of Justice 
Washington, DC 20530

Chief Z
Organized Crime Strike 

Force
U.S. Attorney’s Office 
District of Nevada 
Las Vegas, NV 89101

M A RTY WOELFL]
CYN TH IA  STONE
Trial Attorneys 
Organized Crime and

Racketeering Section 
Criminal Division 
U.S. Department of Justice 
Washington, DC 20530
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Gorsuch, Neil M

A fte r all. I'm jus t not going to be able to make it  ton ight. Pise could you cancel the cars?

From: Gorsuch, Neil M

Sent: Tuesday, January 31, 2006 4:41 PM

To: Shaw, Aloma A

Subject: Car

D O J _ N M G _  0152312



Shaw, Aloma A

W ill do.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 31, 2006 4:41 PM
To: Shaw, Aloma A
Subject: Car

A fte r all. I'm jus t not going to be able to make it  ton ight. Pise could you cancel the cars?

From: Shaw, Aloma A

Sent: Tuesday, January 31, 2006 4:41 PM

To: Gorsuch, Neil M

Subject: RE: Car

D O J _ N M G _  0152313



Shaw, Aloma A

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

CLE/DOJ A ttys in NV 

Room 3143

Thursday, March 02, 2006 2:00 PM 

Thursday, March 02, 2006 3:00 PM

(none)

No response required

Shaw, Alotma A

D O J _ N M G _  0152314



Gunn, Currie (SMO)

Subject:
Location:

Updated: Antitrust Bi-weekly
5710

Start:
End:

Tuesday, November 25,2003 11:00 AM
Tuesday, November 25,2003 12:00 PM

Recurrence:
Recurrence Pattern:

Weekly
every 2week(s) on Tuesday from 11:00 AM to 12:00 PM

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McDonald, Bruce; McCallum, Robert (SMO); Barnett,
Thomas O.; Heyer, Ken; Hammond, Scott; Swenson, Lily F;
Gorsuch, Neil M; Barnett, Thomas O.; Swenson, Lily F;
Masoudi, Gerald; Oldham, Jeffrey L; Gunn, Currie (SMO)

Optional Attendees: Wright, Paula N; Agostino, Helen; Cole, Karen;
Southall-O'Connor, Brenda; Simms, Donna; Shaw, Aloma A

W e  h a v e  b e e n  e x p e rie n c in g  p ro b le m s  w ith  th e  O u tlo o k  c a le n d a r . W h ile  h o p in g  to  c o rre c t th e
p ro b le m s  w e  w ill b e  d o in g  u p d a te s  to  th e  re c u rr in g  m e e tin g s .

A tte n d e e s : A S G  R obert M cC a llu m , L ily  S w e nso n -O A S G , N e il G o rsuch -O A S G , Thom as B arne tt (A ) A A G  
A TR , G era ld  M asoud i-A T R , K enne th  H eyer-A T R , S c o tt H am m ond-A TR  

P O C : C urrie  G unn x4-9500

D O J _ N M G _  0152315
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From:

Sent: Wednesday, February 15, 2017 6:01 PM

Subject: Updated: A n titrus t B i-weekly (cancelled)
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Antitrust Bi-weekly
5710

Start: Tuesday, November 25,2003 11:00 AM
End: Tuesday, November 25,2003 12:00 PM
Show Time As: Tentative

Recurrence: Weekly
Recurrence Pattern: every 2week(s) on Tuesday from 11:00 AM to 12:00 PM

Meeting Status: Not yet responded

Organizer: Gunn, Currie (SMO)
Required Attendees: McDonald, Bruce; McCallum, Robert (SMO); Barnett,

Thomas O.; Heyer, Ken; Hammond, Scott; Swenson, Lily F; 
Gorsuch, Neil M; Barnett, Thomas O.; Swenson, Lily F; 
Masoudi, Gerald; Oldham, Jeffrey L; Gunn, Currie (SMO)

Optional Attendees: Wright, Paula N; Agostino, Helen; Cole, Karen;
Southall-O'Connor, Brenda; Simms, Donna; Shaw, Aloma A

W h e n : O cc u rs  every 2  w eeks  on  Tuesday effective 11 /25 /2003  from  11 :00  A M  to  12 :00  P M  (G M T-05 :00 ) 
E a s te rn  T im e  (U S  &  C anada).
W he re : 5710

W e  h a v e  b e e n  e x p e rie n c in g  p ro b le m s  w ith  th e  O u tlo o k  c a le n d a r . W h ile  h o p in g  to  co rrec t th e
p ro b le m s  w e  w ill b e  d o in g  u p d ates  to  th e  re c u rr in g  m e e tin g s .

A tte n d e e s : A S G  R obert M cC a llu m , L ily  S w e nso n -O A S G , N e il G o rsuch -O A S G , Thom as B arn e tt (A ) A A G  
A TR , G era ld  M asoud i-A T R , K en ne th  H eyer-A T R , S c o tt H am m ond-A TR

P O C : C urrie  G unn x4-9500

D O J _ N M G _  0152318



Gunn, Currie (SMO)

Subject:
Location:

Updated: ENRD Bi-Weekly Meeting
5710

Start: Wednesday, November 26, 2003 11:00 AM
End: Wednesday, November 26, 2003 12:00 PM
Show Time As: Tentative

Recurrence: Weekly
Recurrence Pattern: every 2 week(s) on Wednesday from 11:00 AM to 12:00 PM

Meeting Status: Not yet responded

Organizer: Gunn, Currie (SMO)
Required Attendees: McCallum, Robert (SMO); Sobeck, Eileen (ENRD); Cruden, 

John (ENRD); Gorsuch, Neil M; Pacold, Martha M; 
Wooldridge, Sue Ellen (ENRD); McKeown, M att (ENRD); 
Senger, Jeffrey M; McCallum, Robert (SMO)

Optional Attendees: Newton, Cullen (ENRD); Owens, Angela (ENRD); Miranda, 
Gail (ENRD); Bogan, Shanedda (JMD)

W h e n : O cc u rs  every 2  w eeks  on  W edn esd ay  effective 11 /26 /2003  from  11 :00  A M  to  12 :00  P M  
(G M T-05:00) E as te rn  T im e (U S  &  Canada).
W he re : 5710

W e  h a v e  b e e n  e x p e rie n c in g  p ro b le m s  w ith  th e  O u tlo o k  c a le n d a r . W h ile  h o p in g  to  co rrec t th e  
p ro b le m s  w e  w ill b e  d o in g  u p d ates  to  th e  re c u rr in g  m e e tin g s .

A tte n d e e s : A s s o c ia te  A G  R obert M cC a llu m , N e il G o rsuch , S u e  E lle n  W oo ld rid ge  A A G  E N R D , M a tt
M cK eo w n , E ilee n  S o b e ck , John C ruden, Jeff S enge r, M artha  P a co ld -O A G

P O C : C urrie  G unn x4-9500

D O J _ N M G _  0152319



Sampson, Kyle

Sampson, Kyle

Tuesday, January 31, 2006 6:37 PM

Gorsuch, Neil M; Herraiz, Domingo S.; Schofield, Regina; Tzitzon, Nicholas; Hagy, 
David, W.; Daley, Cybeie

Fralick, Gerald; Elwood, Courtney; Pacold, M artha M; McCallum, Robert (SMO) 

RE: Fed 100

Ves, outstanding. Great work.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 31, 2006 3:27 PM
To: Herraiz, Domingo S.; Schofield, Regina; Tzitzon, Nicholas; Hagy, David, W.; Daley, Cybeie 
Cc: Fralick, Gerald; Elwood, Courtney; Sampson, Kyle; Pacold, M artha M; McCallum, Robert (SMO) 
Subject: Re: Fed 100

Congratulations. This is w e ll deserved. Adding Robert as well as Courtney, Kyle and M artha from OAG 
so they are aware o f th is.

......Original M essage------
From: Herraiz, Domingo S. <Domingo.S.Herraiz@usdoj.gov>
To: Schofield, Regina <Regina.B.Schofield@ usdoj.gov>; Tzitzon, Nicholas <Nicho!as.Tzitzon@usdoj. 
gov>; Hagy, David, W. <David.Hagy@ usdoj.gov>; Daley, Cybeie <Cybe!e.Da!ey@ usdoj.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Fralick, Gerald <Gerald.Fralick@ usdoj.gov> 
Sent: Tue Jan 31 15:11:54 2006
Subject: Fed 100

Domingo

Cc:

Subject:

From:

Sent:

To:

I wanted to inform you all on additional NSOPR related news. Not only w ill NOSPR be recognized in 
February by the American Council for Technology fo r the Top 20 Excellence in Government Award, but 

the arch itect and project manager for NSOPR was selected to be among tn s year s 
Federal 100 - the top executives from  government, industry and academia who had the greatest im pact 

government in form ation systems com m unity in 2005. An independent pane! of judges chose 
|because of the difference he made in the way agencies and companies develop, acquire, 

manage and use inform ation technology. The award is presented by Federal Computer W eek Magazine
at a Black Tie event in March. BJA has had twto such successes, w ith  
last year for his work in GJXDM (GLOBAL).

eceiving the award

OJP and BJA are very proud of the NSOPR Project and certa in ly o f ^ ^ ^ ^ f h a r d  work in making it all 

happen and keeping the tra in  running on tim e. I know the departm ent is very proud of the work as w ell.
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Swenson, Lily F

Subject: FW: Immigration Courts
Location: 5710

Start:
End:
Show Time As:

Wednesday, February 01, 2006 4:00 PM 
Wednesday, February 01, 2006 5:00 PM 
Ten ta tive

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Swenson, Lily F
Otis, Lee L; Gorsuch, Neil M

W h e n : W ed n e sd a y , February 01 , 2006  4 :0 0  P M -5 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : 5710

A dd in g  Lee . Lee, I  can 't a tten d  th is  tom orrow  w ith  N e il be ca u se  I  a m g o in g  to  b e  a t E O IR .

From: Shaw, Aloma A
Sent: Tuesday, January 31, 2006 2:15 PM
To: Shaw, Aloma A; Swenson, LilyF; Gorsuch, NeilM; Jezierski,Crystal; Bester, Matthew
Subject: Immigration Courts
When: Wednesday, February 01, 2006 4:00 PM-5:00 PM (GMT-05:00) Eastern Time (US &  Canada).
Where: 5710

A tte n d e e s : N e il G o rsu ch  (O A S G ); L ily  S w e nso n  (O A S G ); C ry s ta l Je z ie rs k i (O IP L); M a tthe w  B e s  te r  (A TR ); 
&  (A m erican  Im m ig ra tion  Law ye rs  A ss o c ia tio n )
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Scott-Finan, Nancy

From:
Sent:
To:

Cc:

Subject:
Importance

Scott-Finan, Nancy
Tuesday, January 31, 2006 6:53 PM
Gorsuch, NeilM ; Clement, PaulD; Bradbury, Steve; Fisher, Alice; Keisler, Peter D 
(CIV); Brand, Rachel;Macklin, Kristi R; Hertling, Richard; Sampson, K y le  
Moschela ,W iliam; Chambers, Shane P; Webb, Lauren; McNulty, PaulJ;Elston, 
Michael(ODAG); Rybicki, James E; Long, Linda E; Shults, Frank (ODAG)
AdditionalPrep. Sessions for PaulMcNulty
High

F irs t, I  a p o log ize  fo r th e  la te  n o tice /in v ita tio n . E ven tho ugh  P a u l d id  a  g rea t jo b  to d a y , h e  w ou ld  lik e
ad d itiona l qu e s tio n s  to  p repa re  fo r h is  hearing  o n  T hursday (m orn ing ). To w ork  a round h is  sch e d u le , w e  
have s e le c te d  tw o  one-hour b lo c k s  o f t im e  fo r m o o ts  in  R oom  4111 , th e  O D A G  con fe rence  room ,
to m o rro w , F e b ru a ry  1st. W e  w ill d o  q uestions in  1 0 -m in u te  ro u nd s o n  th e  top ics lis ted  b e lo w .

T h e  tim es  a re  10:45-11:45 a m  
O r 4 -5  p m .

The to p ic s  to  be  covered are : N S A , te rro rism , P a trio t A c t,  oversight, C O P S , F a lse  C la im s  A c t, qu i tam , 
C u s te r B a ttle s , H ID TA/D rugs.

P le a s e  advise  bo th  L inda  Long  and  m yse lf w h ich  o f th e  tim e s  y o u  c a n  pa rtic ip a te . I f  y o u  a re  no t
ava ilab le  e ith e r o f th e  t im e s , p lea se  s e n d  a  des ig nee  an d  adv ise  w ho  w ill b e  pa rtic ip a ting . Thank s  m u ch  
fo r y o u r a s s is ta n c e  on  s u c h  sho rt no tice .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, January 31, 2006 6:55 PM
To: Shaw, AlomaA
Subject: FW: Additional Prep. Sessions for Paul McNulty
Importance: High

A lo m a  -  c a n  y o u  find  so m e  w ay to  squ e e ze  m e  in  to  th e  m orn ing  t im e  pe riod?  I  can 't m ove th e  m tg  a t 
4 -5 .

From:
Sent:
To:

Cc:

Subject:
Importance:

Scott-Finan, Nancy
Tuesday, January 31, 2006 6:53 PM
Gorsuch,Neil M; Clement, Paul D; Bradbury, Steve; Fisher, Alice; Keisler, Peter D (CIV); Brand, Rachel;
Macklin, Kristi R; Hertling, Richard; Sampson, Kyle
Moschella, William; Chambers, Shane P; Webb, Lauren; McNulty, Paul J; Elston, Michael (ODAG); Rybicki, 
James E; Long, Linda E; Shults, Frank (ODAG)
Additional Prep. Sessions for Paul McNulty
H ig h

F irs t, I  a p o log ize  fo r th e  la te  n o tice /in v ita tio n . E ven tho ugh  P a u l d id  a  g rea t jo b  to d a y , h e  w ou ld  lik e
ad d itiona l qu e s tio n s  to  p repa re  fo r h is  hearing  o n  T hursday (m orn ing ). To w ork  around  h is  sch e d u le , w e  
have s e le c te d  tw o  one-hour b lo c k s  o f t im e  fo r m o o ts  in  R oom  4111 , th e  O D A G  con fe rence  room ,
to m o rro w , F e b ru a ry  1st. W e  w ill d o  q uestions in  1 0 -m in u te  ro u nd s o n  th e  top ics lis ted  b e lo w .

T h e  tim es  a re  10:45-11:45 a m  
O r 4 -5  p m .

The to p ic s  to  be  covered are : N S A , te rro rism , P a trio t A c t,  oversight, C O P S , F a lse  C la im s  A c t, qu i tam , 
C u s te r B a ttle s , H ID TA/D rugs.

P le a s e  advise  bo th  L inda  Long  and  m yse lf w h ich  o f th e  tim e s  y o u  c a n  p a rtic ip a te . I f  y o u  a re  no t
ava ilab le  e ith e r o f th e  t im e s , p lea se  s e n d  a  des ig nee  an d  adv ise  w ho  w ill b e  pa rtic ip a ting . T hanks m uch  
fo r y o u r a s s is ta n c e  on  s u c h  sho rt no tice .

D O J _ N M G _  0152323



Freeman, Sharee

From: Freeman, Sharee

Sent: Tuesday, January 31, 2006 7:00 PM

To: Gorsuch, Neil M; Swenson, Lily F

Subject: Heads up

Re: St. Louis police car chase and then beating of an African American, 
was in the car on videotape:

Neil - Just a note to let you know that CRS will be covering the demonstration in 
St. Louis/Maplewood tomorrow. So far the number is 50 protestors, but it may 
grow. I understand FBI has already announced its decision to conduct an 
investigation.

Sharee
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 31, 2006 7:01 PM

To: Freeman, Sharee; Swenson, Lily F

Subject: RE: Heads up

Thanks Sharee for keeping us in the loop

From: Freeman, Sharee
Sent: Tuesday, January 31, 2006 7:00 PM
To: Gorsuch, Neil M; Swenson, Lily F
Subject: Heads up

Re^StLouispolice car chase and then beating of an African American, 
was in the car on videotape:

Neii - Just a note to let you know that CRS will be covering the demonstration in 
St. Louis/Maplewood tomorrow. So far the number is 50 protestors, but it may 
grow. I understand FBI has already announced its decision to conduct an 
investigation.

Sharee
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Fisher, Alice

From: Fisher, Alice

Sent: Tuesday, January 31, 2006 7:08 PM

To: Sampson, Kyle; Herding, Richard; Macklin, Kristi R; Brand, Rachel; Keisler, Peter
0 (CIV); Bradbury, Steve; Clement, Paul D; Gorsuch, Neil M; Scott-Finan, Nancy

Cc: Shults, Frank (ODAG); Long, Linda E; Rybicki, James E; Elston, M ichael (ODAG);
McNulty, Paul J; Webb, Lauren; Chambers, Shane P; M oschella, W illiam

Subject: RE: Additional Prep. Sessions fo r Paul M cNulty

I can do 4-5

From: Scott-Finan, Nancy
Sent: Tuesday, January 31, 2006 6:54 PM
To: Fisher, Alice; Gorsuch, Neil M; Clement, Paul D; Bradbury, Steve; Keisler, Peter D (CIV); Brand, Rachel; Macklin, 
Kristi R; Hertling, Richard; Sampson, Kyle
Cc: Moschella, William; Chambers, Shane P; Webb, Lauren; McNulty, Paul J; Elston, Michael (ODAG); Rybicki, James 
E; Long, Linda E; Shults, Frank (ODAG)
Subject: Additional Prep. Sessions for Paul McNulty 
Importance: High

First, I apologize for the late notice/invitation Even though Paul did a great job today, he would like additional 
questions to prepare for his hearing on Thursday (morning). To work around his schedule, we have selected two 
one-hour blocks of time for moots in Room 4111 the ODAG conference room, tomorrow, February 1st. We will 
do questions in 10-minute rounds on the topics listed below.

The times are 10:45-11:45 am
Or 4-5 pm.

The topics to be covered are NSA. terrorism. Patriot Act oversight COPS False Claims Act qui tarn Custer 
Eiattles HIDTA'Drugs.

Please advise both Linda Long and myself which of the times you can participate If you are not available either of 
the times, please send a designee and advise who will be participating. Thanks much for your assistance on such 
short notice
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Herraiz, Domingo S.

From:

Sent:

To:

Subject

Herraiz, Domingo S.

Tuesday, January 31, 2006 7:10 PM 

Gorsuch, Heil M 

RE: VOITIS

OAAG closed loop - they wiil send the memo to you from Regina so that all is coordinated through her Compare 
docs, but all should be the same as the one I sent you Let me know if you have any questions. Glad to help in any 
way.

......Original Message------
From: Gorsuch, Neil M
Sent: Tuesday, January 31, 2006 1:37 PM
To: Herraiz, Domingo S.
Subject: Re: VOITIS

Roger

.....Original Message......
From: Herraiz, Domingo 5. <Domingo.5.Herraiz@usdoj.gov>
To: Gorsuch, Neil M <Neii.Gcrsuch@5MOJMC.U5DOJ.gov>
5ent:Tue Jan 31 13:07:51 2006
Subject: Fw: VO IT! 5

Neil, this is the response r got today regardingthe memo I sent you and my responseto David. Thus, I am calling 
th is a draft since it appears that the OAAG office wants to dear first. Just wanted you to be kept in the loop.

Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.5. Department of Justice
202.353.2720

.....Original Message......
From: Herraiz, Domingo 5. <Domingo.5.Herraiz@usdoj.gov>
To: Hag1/, David, W. <David.Hagy@usdoj.gov>
5ent:Tue Jan 31 13:05:30 2006
Subject: Re: VOITIS

No problem I w ill forward the draft document that we created based upon his request.
Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.5. Department of Justice
202.353.2720
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---- Original Message-----
From: Hagy, David, W. <David.Hagy@usdoj.gov>
To: Herraiz, Domingo 5. <Domingo.S.Herraiz@usdoj.gov>
5ent:Tue Jan 31 12:43:46 2005
Suhject: RE: VOITIS

Domingo,

Give me a c a J1 on this. We w ill probably want to see it before it goes out in case ive get questions. Have no problem 
with the brief going from you.

Thanks,

---- Original Message-----
From: Herraiz, Domingo S.
Sent: Monday, January 30, 2005 3:12 PM
To: Hagy, David, W.
Subject: VOITIS

Neil G asked me for an update memo on VOiTiS. Do you have any issue with me providing a memo to him with the 
info and copying you on it? Domingo S. Herraiz Director Bureau of Just 'ce Assistance U.S. Department of Just:ce 
202.353.2720
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Keisier, Peter D (CIV)

From: Keisier, Peter D (CIV)

Sent: Tuesday, January 31, 2006 7:14 PM

To: Scott-Finan, Nancy; Gorsuch, Neil M; Clement, Pau! D; Bradbury, Steve; Fisher,
Alice; Brand, Rachel; Macklin, Kristi R; Herding, Richard; Sampson, Kyle

Ce: M oschella, W illiam ; Chambers, Shane P; Webb, Lauren; McNulty, Paul J; Elston,
Michae! (ODAG); Rybicki, James E; Long, Linda E; Shults, Frank (ODAG)

Subject: Re: Additional Prep. Sessions fo r Paul M cNulty

Nancy: I could partic ipate in the 10:45-11:45 session. Peter

----- Original M essage------
From: Scott-Finan, Nancy <Nancy.Scott-Finan@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Clement, Paul D
<Paul.D.Clement@SMOJMD.USDOJ.gov>; Bradbury, Steve < Steve.Bradbury@SMOJMD.USDOJ.gov>; 
Fisher, Alice <Alice.Fisher@ usdoj.gov>; Keisier, Peter D (CIV) <pkeisler@CIV.USDOJ.GOV>; Brand, 
Rachel <Rache!.Brand@SMOJMD.USDOJ.gov>; Macklin, Kristi R <Kristi.R.Macklin@SMOJMD.USDOJ.gov 
>; Herding, Richard <Richard.Hertiing@SMOJMD.USDOJ.gov>; Sampson, Kyle
<Kyie.Sampson@SMOJMD.USDOJ.gov>
CC: M oschella, W illiam  <William.Moschelia@ SMOJMD.USDOJ.gov>; Chambers, Shane P
<Shane.P.Chambers@SMOJMD.USDOJ.gov>; Webb, Lauren < Lauren.Webb@SMOJMD.USDOJ.gov>; 
McNulty, Paul J <Paul.J.McNulty@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) 
<Michael.Elston@SMOJMD.USDOJ.gov>; Rybicki, James E <James.E.Rybicki@SMOJMD.USDOJ.gov>; 
Long, Linda E <Linda.E.Long@SMOJMD.USDOJ.gov>; Shults, Frank (ODAG) 
<Frank.Shults@SMOJMD.USDOJ.gov>
Sent: Tue Jan 31 18:53:16 2006
Subject: Additional Prep. Sessions for Paul M cNulty

First, I apologize for the late notice/invitataon. Even though Paul did a great job today, he would like 
additional questions to prepare for his hearing on Thursday (morning). To work around his schedule, 
we have selected tw o one-hour blocks of tim e for moots in Room 4111, the  ODAG conference room, 
tom orrow, February 1st. We w ill do questions in 10-m inute rounds on the topics listed below.

The tim es are 10:45-11:45 am
Or 4-5 pm.

The topics to be covered are: NSA, terrorism . Patriot Act, oversight, COPS, False Claims Act, qui tarn, 
Custer Battles, HIIDTA/Drugs.

Piease advise both Linda Long and m yself which of the tim es you can partic ipate. If you are not 
available e ither of the tim es, please send a designee and advise who w ill be partic ipating . Thanks 
much fo r your assistance on such short notice.
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Shulls, Frank (QDAG)

From:

Sent:

To:

Cc:

Subject

Shults, Frank (QDAG)

Tuesday, January 31, 2006 7:38 PM

Keisler, Peter D (CIV); Scott-Finan, Nancy; Gorsuch, Nell M; Clement, Paul D; 
Bradbury, Steve; Fisher, Alice; Brand, Rachel; Macklin, Kristi R; Hertling, Richard; 
Sampson, Kyle

M oschella, W illiam ; Chambers, Shane P; Webb, Lauren; McNulty, Paul J; Elston, 
M ichael (ODAG); Rybicki, James £; Long, Linda E 

RE: Additional Prep. Sessions fo r Paul M cNulty

1 am available both tim es

......Original M essage------
From: Keisler, Peter D (CIV)
Sent: Tuesday, January 31, 2006 7:14 PM
To: Scott-Finan, Nancy; Gorsuch, Neil M; Clement, Paul D; Bradbury, Steve; Fisher, Alice; Brand, Rachel; 
Macklin, Kristi R; Hertling, Richard; Sampson, Kyle
Cc: M oschella, W illiam ; Chambers, Shane P; Webb, Lauren; McNulty, Paul J; Elston, M ichael (ODAG); 
Rybicki, James E; Long, Linda E; Shults, Frank (ODAG)
Subject: Re: Additiona l Prep. Sessions fo r Paul M cNulty

Nancy: I could partic ipate in the 10:45-11:45 session. Peter

......Original Message------
From: Scott-Finan, Nancy <Nancy.Scott-Finan@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Clement, Paul D
<Pau!.D.Ciement@SMOJMD.USDOJ.gov>; Bradbury, Steve <Steve.Bradbury@SMOJMD.USDOJ.gov>; 
Fisher, Alice <Alice.Fisher@ usdoj.gov>; Keisler, Peter D (CIV) <pkeis!er@C!V.USDOJ.GOV>; Brand, 
Rachel <Rachei.Brand@SMOJMD.USDOJ.gov>; Macklin, Kristi R <Kristi.R.Macklin@SMOJMD.USDOJ.gov 
>; Hertling, Richard <Richard.Hertling@SMOJMD.USDOJ.gov>; Sampson, Kyle
<Kyle.Sampson@SMOJMD.USDOJ.gov>
CC: M oschella, W illiam  <W iliiam .M osche!ia@SMOJMD.USDOJ.gov>; Chambers, Shane P
<Shane,P.Chambers@SMOJMD.USDOJ.gov>; Webb, Lauren <Lauren.Webb@SMOJMD.USDOJ.gov>; 
McNulty, Paul J <Paul.J.McNuity@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG)
<M ichae!.Elston@SMOJMD.USDOJ.gov>; Rybicki, James E <James.E.Rybicki@SMOJMD.USDOJ.gov>; 
Long, Linda E <Linda.E.Long@SMOJMD.USDOJ.gov>; Shults, Frank (ODAG) <Frank.Shu!ts@SMOJMD.USD 
OJ.gov>
Sent: Tue Jan 31 18:53:16 2006
Subject: Additional Prep. Sessions for Paul M cNulty

First, I apologize for the late no tice /inv ita tion . Even though Paul did a great job today, he would like 
additional questions to prepare fo r his hearing on Thursday (morning). To work around his schedule, 
we have selected tw o one-hour blocks of tim e for moots in Room 4111, the ODAG conference room, 
tom orrow, February 1st. We w ill do questions in 10-m inute rounds on the topics listed below.

The tim es are 10:45-11:45 am
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Or 4-5 pm.

The topics to be covered are: NSA, terrorism . Patriot Act, oversight, COPS, False Claims Act, qui tarn, 
Custer Battles, HIDTA/Drugs.

Please advise both Linda Long and m yself which of the tim es you can partic ipate, if  you are not 
available e ither of the tim es, please send a designee and advise who w ill be partic ipating . Thanks 
much fo r your assistance on such short notice.

D O J _ N M G _  0152331



Schofield, Regina

Schofield, Regina

Tuesday, January 31, 2006 7:57 PM

Herraiz, Domingo S.; Tzitzon, Nicholas; Hagy, David, W.; Daley, Cybele 

Gorsuch, Neil M; Fralick, Gerald 

Re: Fed 100

.....Original Message-----
From: Herraiz, Domingo 5. <Donningo.S.Herraiz@u5doj.gov>
To: Schofield, Regina <Regina.3.Schofieid@usdoj.gov>; Tzitzon, Nicholas <NichoJas.Tzitzon@usdoj.gov>; Hagy, David, W. 
<David.Hagy@usdoj.gov>; Daley, Cybeie <Cybe!e.Da ey@usdoj.gov>
CC: Fralick, Gerald <jerry.fralick@usdoj.gov>; Gorsuch, Neil M <Neii.Gorsuch@usdoj.gov>
Sent: Tue Jan 31 15:11:17 2006 
Subject: Fed 100

I wanted to inform you aii on additional NSOPR related news. Not only w ill NOSPR be recognizedin February by the 
Ame ■ can Ccunc ;cr “ echno cgy "or the “ op 2C Exce ence n Government Awa d. the arch tect and
project manager for NSOPR was selected to be among this year's Federal 100 - the top executives from government, 
industry and academia who had the^reatest :mpact on the government informat'on systems commun:ty n 2005. An 
ndependent pane c" Judges chose ^^^Jbecause of the d -erence he made n the way agenc'es and companies deve op. 

acquire, manage and use information technology. The award is presented by Federal Computer Week Magazine at a Black
Tie event in March. 
GJXDM (GLOSAL).

BJA has had two such successes, with receiving the award last year for his work in

OJP and BJA are very proud of the NSOPR. Project and certainly o fl lard work n making it all happen and keeping
the train runn ng on time, know the department is very proud of the work as well.

Domingo

From:

Sent:

To:

Subject:

That's terrific news! Please pass on our congratulations to

Sent from my BlackBerry Wireless Handheld
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, January 31, 2006 8:00 PM

To: Swenson, Lily F

Subject: Could you resend to me the fina l privacy memo? Tomorrow am is fine . Thanks!
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Moschella, W illiam

From:

Sent:

To:

Cc:

Subject

M oschella, W illiam

Tuesday, January 31, 2006 8:29 PM

Shults, Frank (ODAG); Keisler, Peter 0  (CIV); Scott-Finan, Nancy; Gorsuch, Neil M; 
Clement, Paul 0; Bradbury, Steve; Fisher, Alice; Brand, Rachel; M acklin, Kristi R; 
Hertiing, Richard; Sampson, Kyle

Chambers, Shane P; Webb, Lauren; McNulty, Paul J; Elston, M ichael (ODAG);
Rybicki, James E; Long, Linda E

RE: Additional Prep. Sessions fo r Paul M cNulty

I am available for neither but w ill work to  rearrange my schedule

......Original M essage------
From: Shults, Frank (ODAG)
Sent: Tuesday, January 31, 2006 7:38 PM
To: Keisler, Peter D (CIV); Scott-Finan, Nancy; Gorsuch, Neil M; Clement, Paul D; Bradbury, Steve;
Fisher, Alice; Brand, Rachel; Macklin, Kristi R; Hertiing, Richard; Sampson, Kyle
Cc: M oschella, W illiam ; Chambers, Shane P; Webb, Lauren; McNulty, Paul J; Elston, M ichael (ODAG);
Rybicki, James E; Long, Linda E
Subject: RE: Additiona l Prep. Sessions fo r Paul M cNulty

I am available both tim es

......Original M essage------
From: Keisler, Peter D (CIV)
Sent: Tuesday, January 31, 2006 7:14 PM
To: Scott-Finan, Nancy; Gorsuch, Neil M; Clement, Paul D; Bradbury, Steve; Fisher, Alice; Brand, Rachel; 
Macklin, Kristi R; Hertiing, Richard; Sampson, Kyle
Cc: M oschella, W illiam ; Chambers, Shane P; Webb, Lauren; McNulty, Paul J; Elston, M ichael (ODAG); 
Rybicki, James E; Long, Linda E; Shults, Frank (ODAG)
Subject: Re: Additiona l Prep. Sessions fo r Paul M cNulty

Nancy: I could partic ipate in the 10:45-11:45 session. Peter

......Original M essage------
From: Scott-Finan, Nancy <Nancy.Scott-Finan@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>; Clement, Paul D
<Paul.D.Clement@SMOJMD.USDOJ.gov>; Bradbury, Steve <Steve.Bradbury@SMOJMD.USDOJ.gov>; 
Fisher, Alice <A lice,Fisher@ usdoj.gov>; Keisler, Peter D (CIV) <pkeis!er@CIV.USDOJ.GOV>; Brand, 
Rachel <Rachel.Brand@SMOJMD.USDOJ.gov>; Macklin, Kristi R <Kristi.R.Macklin@SMOJMD.USDOJ.gov 
>; Hertiing, Richard <Richard.Hertling@SMOJMD.USDOJ.gov>; Sampson, Kyle
<Kyle.Sampson@SMOJMD.USDOJ.gov>
CC: M oschella, W illiam  <W iliiam .M osche!la@SMOJMD.USDOJ.gov>; Chambers, Shane P
<Shane.P.Chambers@SMOJMD.USDOJ.gov>; Webb, Lauren <Lauren.Webb@SMOJMD.USDOJ.gov>; 
McNulty, Paul J <Pau!.J.McNulty@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) 
<Michael.Elston@SMOJMD.USDOJ.gov>; Rybicki, James E <James.E.Rybicki@SMOJMD.USDOJ.gov>;
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Long, Linda E <Linda.E.Long@SMOJMD.USDOJ.gov>; Shuits, Frank (ODAG) <Frank.Shults@SMOJMD.USD 
OJ.gov>
Sent: Tue Jan 31 18:53:16 2006
Subject: Additional Prep. Sessions fo r Paul M cNulty

First, I apoiogize for the late no tice /inv ita tion . Even though Paul did a great job today, he would like 
additional questions to prepare for his hearing on Thursday (morning). To work around his schedule, 
we have selected tw o one-hour blocks of tim e for moots in Room 4111, the ODAG conference room, 
tom orrow, February 1st. We w ill do questions in 10-minute rounds on the topics listed below.

The tim es are 10:45-11:45 am
Or 4-5 pm.

The topics to be covered are: NSA, terrorism , Patriot Act, oversight, COPS, False Claims Act, qui tarn, 
Custer Battles, HIDTA/Drugs.

Please advise both Linda Long and m yself which of the tim es you can partic ipate, if  you are not 
available e ither of the tim es, please send a designee and advise who w ill be partic ipating . Thanks 
much fo r your assistance on such short notice.
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

u n iv .o x .a c .u k

u n iv .o x .a c .u k )
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Wednesday, February 01, 2006 9:01 AM 

Elwood, Courtney

FW: THIS IS IT

FinalPCLOMemo.wpd

Just fyi, Robert signed o ff  and th is went to ODAG on Monday pm.

......Original M essage------
From: Swenson, Lily F
Sent: Monday, January 30, 2006 2:29 PM
To: Davis, John S (ODAG); Davis, John S. (USAVAE); Gorsuch, Neil M
Subject: THIS iS IT

Please review th is proposed final. Still w aiting on Peter Keisler to sign o ff on Section F revised as CIV 
has suggested w ith  one exception, if  he signs off, th is is what i 'l l  send to Neil fo r Robert's signature 
th is afternoon. Thanks.
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M E M O R A N D U M  T O  T H E  A C T IN G  D E P U T Y  A T T O R N E Y  G E N E R A L  
T H R O U G H  T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F ro m : Jo h n  S . D av is , A sso c ia te  D ep u ty  A tto rn e y  G en e ra l 
L ily  F u  S w en so n , D e p u ty  A sso c ia te  A tto rn e y  G en e ra l

S u b je c t: P ro tec tio n  o f  P riv a c y  an d  C iv il L ib e rtie s , a n d  C o m p lian ce  w ith  th e  F reed o m  o f 
In fo rm a tio n  A c t

I . O V E R V IE W

R e c e n t d e v e lo p m en ts  h a v e  tu rn e d  a  sp o tlig h t o n  th ree  re la te d  a re a s  o f  F ed e ra l 
ad m in is tra tio n :

• c iv il  lib e r tie s  p ro te c tio n  —  in  p a rticu la r, th e  p ro te c tio n  o f  in d iv id u a ls ’ p riv acy  
rig h ts  in  co n n ec tio n  w ith  th e  g o v e rn m e n t 's  c o u n te rte rro rism  an d  law  en fo rcem en t 
e ffo rts;1

• in fo rm a tio n  p r iva cy  p ro te c tio n  —  i.e ., th e  m a in te n a n c e  o f  m easu res , b a se d  on  
p riv a c y  law s an d  fa ir in fo rm a tio n  p rin c ip le s , th a t g u a rd  ag a in s t th e  u n a u th o riz e d  
u se  o r d isc lo su re  b y  th e  g o v e rn m e n t o f  in d iv id u a ls ’ p e rso n a l in fo rm atio n ;2 and

• d isc lo su re  o f  in fo rm a tio n  to  the  p u b lic  —  i.e ., p ro cesse s  d es ig n ed  to  en su re  
p u b lic  access  to  in fo rm a tio n  re g a rd in g  g o v e rn m e n t ac tiv itie s  p u rsu a n t to  the 
F reed o m  o f  In fo rm a tio n  A c t ("F O IA ").3

A lth o u g h  n o t id en tica l, the  a reas o f  c iv il lib e rtie s  p ro tec tio n , in fo rm a tio n  p riv a c y  p ro te c tio n  and  
F O IA  co m p lian ce  ov erlap  to  su ch  an  ex ten t th a t th e y  w a rra n t c o m b in ed  co n sid e ra tio n .

T h is  m em o ran d u m  ou tlin es  a p ro p o sa l to  b o ls te r  th e  D e p a rtm e n t’s su b stan tia l ex is tin g  
c iv il lib e rtie s , in fo rm a tio n  p riv a c y  an d  F O IA  cap ab ilitie s , an d  to  re o rg a n iz e  an d  p lace  th em  u n d e r 
a s in g le  sen io r o ffic ia l c h a rg ed  w ith  co o rd in a tin g  an d  d ev e lo p in g  th em . T h e  ap p o in tm en t o f  a 
sen io r o ffic ia l d ed ica ted  to  o v ersee in g  the  D e p a rtm e n t’s en h an ced  o p era tio n s in  th e  c iv il lib erties , 
p riv a c y  an d  F O IA  co m p lian ce  areas w o u ld  n o t o n ly  s tren g th en  the  D e p a rtm e n t’s cap ab ilitie s  an d

1 C o n g ress  has, in  th e  la s t sev e ra l y ea rs , e x p re ssed  a desire  th a t a sen io r p o lic y  o ffic ia l be  
a p p o in ted  to  ov ersee  the  D e p a rtm e n t’s e ffo rts  to  sa feg u a rd  in d iv id u a l c iv il lib e rtie s  in  co n n ec tio n  
w ith  th e  D e p a rtm e n t’s cu rren t co u n te rte rro rism  an d  law  en fo rcem en t ac tiv itie s .

2 B o th  C o n g re ss  an d  the  A d m in is tra tio n  h a v e  e x p re ssed  g ro w in g  in te re s t in  e s tab lish in g  a 
p riv a c y  o ffice  a t th e  D e p a rtm e n t to  se rv e  as th e  fo ca l p o in t fo r in fo rm a tio n  p riv acy .

3 T h e  P re s id e n t re c e n tly  is su ed  an  E x ecu tiv e  O rd e r  th a t d irec ts  a ll F ed e ra l agencies, 
in c lu d in g  the  D ep a rtm en t, to  p ro d u c e  m e a su ra b le  im p ro v em en ts  in  F O IA  co m p lian ce  and  
p ro cess in g , an d  to  ap p o in t a sen io r o ffic ia l to  se rv e  as the  C h ie f  F O IA  o ffice r to  ov ersee  such  
im p ro v em en ts .
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in c rea se  th e  v is ib ility  o f  its  e ffo rts , it  w o u ld  a lso  g e n e ra te  e ff ic ie n c ie s  an d  im p ro v e  co o rd in a tio n  
b e tw een  th e  D e p a r tm e n t 's  v a rio u s  e le m e n ts . F o r th e  n ew  o ffice r  to  b e  e ffe c tiv e , h o w e v e r, h e  o r 
sh e  m u s t d raw  n o t o n ly  u p o n  n ew  ea rm a rk ed  re so u rc e s , b u t a lso  u p o n  k e y  c iv il lib e rtie s , p riv a c y  
an d  F O IA  re so u rces  th a t a lread y  e x is t in  th e  D ep a rtm en t.

A s  e x p la in e d  in  g re a te r  d e ta il b e lo w , w e  re c o m m e n d  th a t (1 )  a  se n io r a tto rn ey  be  
ap p o in te d  to  se rv e  e ith e r  in  th e  O ffic e  o f  th e  D e p u ty  A tto rn e y  G e n e ra l o r  th e  O ffic e  o f  th e  
A sso c ia te  A tto rn ey  G e n e ra l a s  th e  D e p a r tm e n t 's  P riv a c y  an d  C iv il L ib e rtie s  O ffic e r  ("P C L O "); 
(2 )  th e  P C L O  b e  d es ig n a ted  th e  D e p a r tm e n t 's  C h ie f  F O IA  O ffice r; (3 )  th e  P C L O  b e  p laced  in  
c h a rg e  o f  tw o  n ew  c o m p o n en ts  s ta ffe d  la rg e ly  b y  re a ss ig n e d  p e rso n n e l —  an  O ffic e  o f  P riv a c y  &  
C iv il L ib e rtie s  ("O P C L ") a n d  an  O ffic e  o f  F re e d o m  o f  In fo rm a tio n  ("O F I" ); an d  (4 )  a  D O J C iv il 
L ib e rtie s  B o a rd  c o n s is tin g  o f  re p re se n ta tiv es  f ro m  c o u n te rte rro rism  an d  law  en fo rcem en t 
co m p o n e n ts  b e  c o n v en ed  a n d  ch a ired  b y  th e  P C L O .

II . B A C K G R O U N D

A lth o u g h  c iv il lib e rtie s  p ro te c tio n , in fo rm a tio n  p riv a c y  a n d  F O IA  co m p lia n c e  a re  c lo se ly  
c o n n e c te d  in  te rm s  o f  su b je c t m a tte r , e ach  a rea  is  a t a  d iffe re n t s ta g e  o f  d e v e lo p m en t a t th e  
D e p a rtm e n t. S p e c if ic a lly , w h ile  c iv il lib e rtie s  p ro te c tio n  is  o f  c ritic a l im p o rta n c e , su b stan tia l 
c iv il r ig h ts  sa fe g u a rd s  a lread y  e x is t in  th e  law  an d  h av e  b e e n  c lo se ly  o b se rv ed  b y  th e  D ep a rtm en t 
a s  it  h a s  e x p an d ed  its  c o u n te rte rro rism  a n d  re la te d  law  e n fo rc e m en t e ffo rts  s in c e  S e p te m b e r 1 1 th . 
T h u s , th e  w o rk  in v o lv ed  fo r  c iv il lib e rtie s  p ro te c tio n  —  as  C o n g re ss  itse lf  reco g n izes  —  lie s  
p rin c ip a lly  in  re fin in g  p o licy  a n d  c o o rd in a tin g  th e  w o rk  a lread y  b e in g  d o n e  b y  th e  O ffic e  o f  the  
In sp e c to r G en e ra l, th e  U n ite d  S ta te s  A tto rn e y 's  O ffice s  an d  o th e r c o u n te rte rro rism  an d  law  
e n fo rc e m en t co m p o n e n ts . B y c o n tra s t ,  th e  w o rk  req u ired  to  acco m p lish  th e  D e p a r tm e n t 's  
in fo rm a tio n  p riv acy  a n d  F O IA  co m p lia n c e  fu n c tio n s  is  m o re  ex te n s iv e , b u t n o  le s s  im p o rtan t. 
U ltim a te ly , th e  p ro p e r d isch a rg e  o f  th e  D e p a r tm e n t 's  d u tie s  to  sa feg u a rd  in fo rm a tio n  p riv acy  an d  
to  p ro v id e  a p p ro p ria te  p u b lic  ac c e ss  to  g o v e rn m e n t re c o rd s  is  a s  ce n tra l to  c iv il lib e rtie s
p ro te c tio n  a s  th e  c re a tio n  o f  o v e rs ig h t b o d ie s  d e s ig n e d  to  in v e s tig a te  p ro b le m s a fte r  th e y  h av e
a lread y  b e e n  rep o rted .

T h e  fo llo w in g  sec tio n  d e sc rib e s  th e  v a rio u s  le g is la tiv e  an d  a d m in is tra tiv e  d ev e lo p m en ts  
th a t h a v e  le d  to  th e  re c e n t fo cu s  o n  c iv il lib e rtie s , in fo rm a tio n  p riv acy  an d  F O IA  c o m p lian ce , an d  
d e ta ils  th e  D e p a r tm e n t 's  e ffo rts  to  d a te  to  d isch a rg e  its  d u tie s  in  th e se  th ree  a rea s .

A . C iv il L ib e r tie s  P r o te c tio n

1 . D O J A p p ro p ria tio n s  B ills

S in c e  2 0 0 4 , C o n g re ss  h a s  re p ea ted ly  u rg e d  th e  D e p a rtm e n t to  d e s ig n a te  a  se n io r o ff ic ia l 
to  o v e rse e  th e  h an d lin g  o f  c iv il lib e rtie s  is su e s . In  th e  C o n fe re n c e  C o m m itte e  R e p o rt o n  th e  
D e p a r tm e n t 's  F Y  2 0 0 4  a p p ro p ria tio n s  b ill , th e  c o n fe re e s  a d o p ted  th e  fo llo w in g  lan g u a g e  fro m  
th e  H o u se  A p p ro p ria tio n s  C o m m itte e  R ep o rt:

T h e  C o m m itte e  c o n tin u es  to  s tro n g ly  su p p o rt th e  c o u n te rte rro rism  e ffo rts  o f  th e
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D e p a rtm e n t. In  th e  a fte rm a th  o f  S e p te m b e r 1 1 th , th e  C o n g re ss  h a s  p ro v id ed  
s ig n if ic a n t a d d itio n a l re so u rc e s  a n d  b ro ad  n ew  leg a l a u th o ritie s  to  th e  Ju s tice  
D e p a rtm e n t. H o w e v e r, th e  C o m m ittee  is  sen s itiv e  to  c o n c e rn s  th a t th is  e n h an ced  
ca p a b ility  m a y  p o te n tia lly  im p in g e  o n  in d iv id u a l c iv il lib e rtie s . T o  en su re  th e  
co n tin u ed  e ffe c tiv en e ss  an d  e ff ic ien cy  o f  th e  D e p a r tm e n t 's  c o u n te rte rro rism  an d  
la w  e n fo rc e m en t e ffo rts , th e  C o m m itte e  d ire c ts  th e  Ju s tic e  D e p a rtm e n t to
d es ig n a te  a  se n io r p o licy  o ffic ia l to  a ssu m e  re sp o n s ib ility  fo r  d ev e lo p in g  
a p p ro p ria te  c iv il r ig h ts  sa feg u a rd s  sp e c if ic a lly  re la te d  to  th e  w ar o n  te rro rism  an d  
fo r  c o o rd in a tin g  th e  w o rk  o f  th e  O ffic e  o f  th e  In sp e c to r G en e ra l, th e  C iv il R ig h ts  
D iv is io n , th e  U .S . A tto rn e y s , a n d  th e  v a rio u s  o th e r Ju s tic e  D e p a rtm e n t e n titie s  to  
e n su re  e ffec tiv e  o v e rs ig h t o f  D e p a rtm e n ta l a c tiv itie s  in  th is  a rea . T h e  D ep a rtm en t 
is  d ire c te d  to  c o n su lt w ith  th e  C o m m itte e  p rio r  to  b eg in n in g  th is  e ffo rt.

In  ad d itio n , th e  C o n fe ren ce  C o m m itte e  R e p o rt n o te d  th a t " [ t]h e  co n fe re es  e x p e c t th is  p o s itio n  to  
b e  f ille d  b y  a  se n io r c a re e r  o ff ic ia l w ith  sp e c if ic  k n o w le d g e  an d  ex p e rie n c e  in  c iv il rig h ts ."

A  y e a r la te r , in  th e  C o n fe ren ce  C o m m ittee  R e p o rt o n  th e  D e p a r tm e n t 's  F Y  20 0 5  
a p p ro p ria tio n s  b ill, th e  co n fe re es  a d o p ted  lan g u ag e  fro m  th e  H o u se  A p p ro p ria tio n s  C o m m ittee  
R e p o rt, in  w h ic h  th e  C o m m itte e  s ta ted  th a t it  u n d e rs to o d  " th a t th e  O ffic e  o f  th e  D e p u ty  A tto rn ey  
G en e ra l h a s  ap p o in te d  tw o  o ffic ia ls  w ith  re sp o n s ib ility  fo r  re v iew in g  c iv il r ig h ts  a n d  c iv il
lib e rtie s  is su e s ."  T h e  C o m m itte e  d ire c te d  D O J, w ith in  th ir ty  d ay s , to  su b m it a  re p o rt to  th e
C o n g re ss  d e ta ilin g  th e  sp e c if ic  re sp o n s ib ilitie s  a n d  au th o rity  o f  th e  O ffic e  o f  P riv a c y  a n d  C iv il
L ib e rtie s  p ro te c tio n , a n d  th e re a fte r  to  re p o rt an n u a lly  to  th e  C o m m itte e  o n  th e  a c tiv itie s  o f  th e
o ffice . T h e  c o n fe re n ce  a g re e m e n t in c lu d e d  "n o t le s s  th a n  $ 6 9 0 ,0 0 0  fo r  th e  sa la rie s  an d  b en e fits  
o f  [ th e  O ffic e  o f  P riv a c y  an d  C iv il L ib e rtie s ]  in c lu d in g  fu n d in g  fo r  2  a d d itio n a l p ro fe ss io n a l s ta ff  
p o s itio n s ."  T h e  en a c te d  le g is la tio n , h o w ev e r, d id  n o t sp ec if ica lly  re q u ire  th a t th e  D ep a rtm en t
c re a te  an  O ffic e  o f  P riv a c y  a n d  C iv il L ib e rtie s . P .L . 1 0 8 -4 4 7  (D ec . 8 , 2 0 0 4 ).

R e c e n tly , in  th e  C o n fe ren ce  C o m m ittee  R ep o rt o n  th e  D e p a r tm e n t 's  F Y  2 0 0 6  
a p p ro p ria tio n s  b ill, th e  co n fe re es  a d o p ted  th e  fo llo w in g  lan g u a g e  fro m  th e  H o u se  A p p ro p ria tio n s  
C o m m itte e  R ep o rt:

In  f isc a l y ea r 2 0 0 4 , th e  C o m m ittee  d ire c te d  th e  D e p a rtm e n t to  d e s ig n a te  a  sen io r 
p o licy  o ff ic ia l to  a ssu m e  re sp o n s ib ility  fo r  d ev e lo p in g  a p p ro p ria te  c iv il r ig h ts  
sa fe g u a rd s , p a rtic u la rly  a s  re la te d  to  th e  w a r o n  te rro rism , an d  fo r  c o o rd in a tin g  the  
w o rk  o f  a ll D e p a rtm e n t co m p o n e n ts  in v o lv ed  in  th e se  e ffo rts . F o r f isc a l y ea r 
2 0 0 5 , C o n g re ss  p ro v id e d  fu n d in g  fo r  2  a d d itio n a l p ro fe ss io n a l s ta ff  p o s itio n s  fo r  
th e  O ffic e  an d  re q u ire d  a  re p o rt to  b e  su b m itte d  th is  Ja n u a ry  d e ta ilin g  th e  sp ec if ic  
re sp o n s ib ilitie s  an d  a u th o ritie s  o f  th e  O ffic e , w ith  a n n u a l a c tiv ity  re p o rts  d u e  in  
th e  fo llo w in g  y e a rs . T h e  C o m m ittee  is  d isap p o in ted  b y  th e  D e p a r tm e n t 's  in ab ility  
to  c o m p le te  th e  in itia l re p o rt an d  is  co n ce rn ed  th a t th is  re fle c ts  p o o rly  o n  th e  
a ttitu d e  o f  th e  D e p a rtm en t to w ard  th e  re sp o n s ib ilitie s  o f  th is  O ffic e . T h e
C o m m itte e  d irec ts  th e  D e p a rtm e n t o f  Ju s tic e  to  su b m it th e  in itia l re p o rt a s  so o n  as 
p o ss ib le  an d  to  p ro v id e  su b se q u e n t a n n u a l re p o rts  b y  Jan u a ry  3 0  o f  e ach  year.[4]
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T h e  co n fe re es  ad d itio n a lly  n o te d  th a t " [o ]f  th e  fu n d s  p ro v id e d  fo r  th e  D ep a rtm e n ta l L ead e rsh ip
P ro g ra m , n o t le ss  th a n  $ 6 9 0 ,0 0 0  sh a ll b e  av a ila b le  fo r  th e  O ffice  o f  P riv acy  an d  C iv il L ib e rtie s
an d  fo r  n o  o th e r p u rp o se ."

2 . O th e r D e v e lo p m e n ts  R e la te d  to  C iv il L ib e rtie s

(a )  U S A  P a tr io t A c t. S ec tio n  1 0 0 1  o f th e  U S A  P a tr io t A c t (O c t. 2 6 , 2 0 0 1 ) re q u ire d  th a t 
th e  D e p a r tm e n t 's  In sp e c to r G en e ra l d e s ig n a te  o n e  o ffic ia l to  rev iew  in fo rm a tio n  an d  rece iv e  
c o m p la in ts  a lle g in g  ab u ses  o f  c iv il r ig h ts  an d  c iv il lib e rtie s  b y  D O J e m p lo y ees  an d  o ffic ia ls , an d  
to  re g u la rly  re p o rt to  C o n g re ss . T h e  In sp e c to r G e n e ra l c rea ted  a  sec tio n  in  its  In v es tig a tio n s  
D iv is io n  to  p ro c e ss  c o m p la in ts  o f  th is  k in d , an d  f iled  its  m o s t recen t sem i-an n u a l re p o rt to
C o n g re ss  ( its  se v e n th ) o n  A u g u s t 1 5 , 2 0 0 5 .

(b )  In te llig e n c e  R e fo rm  L e g is la tio n . T h e  In te llig en ce  R e fo rm  an d  T e rro rism  P rev en tio n  
A c t o f  2 0 0 4 , P .L . 1 0 8 -4 5 8  (D ec . 1 7 , 2 0 0 4 ), c o n ta in e d  a  " sen se  o f  C o n g ress"  th a t "each  ex ecu tiv e  
d ep a rtm en t o r  a g en cy  w ith  la w  e n fo rc e m en t o r  a n tite rro rism  fu n c tio n s  sh o u ld  d es ig n a te  a  p riv a c y  
an d  c iv il lib e rtie s  o ff ic e r ."  T h e  sa m e  A c t, in  ad d itio n  to  e s tab lish in g  an  ex ecu tiv e -
b ra n c h  w id e  "P riv ac y  an d  C iv il L ib e rtie s  O v e rs ig h t B o a rd ,"  see supra  §  II(A )(2 )(c ) , a lso  c rea ted  
a  "C iv il L ib e rtie s  P ro te c tio n  O ffic e r ,"  w ith  re sp o n s ib ilitie s  fo r  b o th  c iv il lib e rtie s  an d  p riv acy  
p ro te c tio n , w ith in  th e  n ew ly  c re a te d  O ffic e  o f  th e  D ire c to r  o f  N a tio n a l In te llig en ce  ("O D N I" ), 50  
U .S .C . §  4 0 3 -3 d .

(c )  D H S  C iv il R ig h ts  a n d  C iv il L ib er tie s  O ffic e r . In  2 0 0 2 , C o n g re ss  c rea ted  a  C iv il 
R ig h ts  an d  C iv il L ib e rtie s  O ffic e r  p o s itio n  w ith in  th e  D e p a rtm en t o f  H o m e la n d  S ecu rity  
("D H S "), 6  U .S .C . §  3 4 5 . T h e  D H S  s ta tu te  re q u ire s  ap p o in tm e n t o f  a  se n io r c iv il r ig h ts  an d  c iv il 
lib e rtie s  o ff ic e r  w h o  re p o rts  d irec tly  to  th e  S e c re ta ry , an d  w h o  a ssu m es  p rim a ry  re sp o n s ib ility  fo r 
leg a l a n d  p o licy  a d v ic e  to  D H S  lea d e rsh ip  o n  c iv il r ig h ts  an d  c iv il lib e rtie s  is su e s , in v es tig a te s  
an d  re so lv e s  c o m p la in ts , a n d  p ro v id es  lead e rsh ip  to  E q u a l E m p lo y m e n t O p p o rtu n ity  P ro g ram s.
In  th e  leg a l p o lic y  an d  re v ie w  a ren a , th e  D H S  C iv il R ig h ts  a n d  C iv il L ib e rtie s  O ffic e  h a s  w o rk ed  
o n  issu e s  re la tin g  to  la w  e n fo rc e m en t, im m ig ra tio n  la w  an d  p o lic y , d isa b ility  law  a n d  p o licy , th e  
in flu e n c e  o f  te ch n o lo g y  o n  c iv il lib e rtie s , th e  e ffe c ts  o f  in te llig en ce  g a th e rin g  o n  c iv il lib e rtie s , 
an d  re g u la to ry  re fo rm . T h e  D H S  C iv il R ig h ts  a n d  C iv il L ib e rtie s  O ffic e r  is  c h a rg ed  w ith  
c o o rd in a tin g  w ith  a  se p a ra te  D H S  P riv a c y  O ffic e r  to  e n su re  th a t p ro g ra m s, p o lic ie s  an d  
p ro ced u re s  re la tin g  to  in fo rm a tio n  p riv a c y  a re  d ev e lo p ed  a n d  e n fo rced  co n s is te n tly  w ith  th e  w o rk  
o f  th e  C iv il R ig h ts  an d  C iv il L ib e rtie s  O ffic e r . I t h a s  b e e n  n o te d  th a t, a lth o u g h  rea so n ab le  in  
co n cep t, th e  C o n g re ss io n a l d ec is io n  to  c rea te  a  D H S  C iv il R ig h ts  an d  C iv il L ib e rtie s  p o s itio n  
sep a ra te  fro m  th a t o f  th e  D H S  P riv a c y  O ffic e r  h a s , in  p rac tice , y ie ld e d  s ig n if ic a n t in e ffic ien c ie s  
an d  co n fu s io n  b e tw een  th e  tw o  o ffices .

(d )  P riv a c y  a n d  C iv il L ib e r tie s  O vers ig h t B o a rd s . In  its  in flu e n tia l re p o rt, th e  9 /1 1  
C o m m iss io n  u n d e rsc o re d  th e  im p e ra tiv e  n o t o n ly  o f  p ro te c tin g  th e  U n ite d  S ta te s , b u t o f  d o in g  so  
in  a  m an n e r th a t re sp e c ts  c iv il lib e rtie s . O n e  re c o m m e n d a tio n  w a s  th e  c re a tio n  o f  a  B o a rd  o n

4 T h e  D e p a rtm e n t a p p a re n tly  h as  n o t y e t f iled  th e  re q u e s te d  rep o rt. 
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S afeg u a rd in g  A m e ric a n s ' C iv il L ib e rtie s , w h ich  th e  P re s id en t e s tab lish ed  b y  E x ecu tiv e  O rd e r
1 3 3 5 3  (A u g . 2 7 , 2 0 0 4 ). T h e  P re s id e n t d e le g a te d  a d m in is tra tio n  o f  th e  B o a rd  to  th e  D ep a rtm en t, 
an d  c h a rg e d  th e  B o a rd  w ith  en su rin g  th a t th e  U n ite d  S ta te s  G o v e rn m e n t m ee ts  its  so lem n  
o b lig a tio n  to  fu lly  p ro te c t " th e  leg a l r ig h ts  o f  a ll A m erican s , in c lu d in g  fre e d o m s, c iv il lib e rtie s , 
an d  in fo rm a tio n  p riv a c y  g u a ra n te e d  b y  F ed e ra l la w , in  th e  e ffec tiv e  p e rfo rm a n c e  o f  n a tio n a l 
secu rity  a n d  h o m e lan d  secu rity  fu n c tio n s ."  T h e  B o a rd  w a s  au th o rized  to  ad v ise  th e  P re s id e n t o n  
e ffec tiv e  m e a n s  to  m ee t th is  g o a l, to  c o o rd in a te  its  im p le m e n ta tio n  a m o n g  th e  fe d e ra l a g en c ie s , 
an d  to  re c o m m en d  n ew  te c h n o lo g ie s , leg is la tio n , a n d  o th e r a d m in is tra tiv e  a c tio n s  a s  n ecessa ry . 
T h e  B o a rd  w a s  a lso  c h a rg ed  w ith  re fe rr in g  c re d ib le  in fo rm a tio n  p e rta in in g  to  p o ss ib le  v io la tio n s  
o f  law  c o v e red  b y  th e  E x ecu tiv e  O rd e r to  th e  a p p ro p ria te  o ff ice  fo r  in v e s tig a tio n . T h e  D epu ty  
A tto rn e y  G e n e ra l se rv ed  a s  th e  B o a rd 's  c h a ir  an d  th e  D H S  U n d e rsec re ta ry  fo r  B o rd e r an d  
T ran sp o rta tio n  S ecu rity  se rv ed  a s  v ice -ch a ir. T h e  B o a rd  in c lu d ed  2 0  a d d itio n a l m e m b e rs  fro m  
D O J, D H S , th e  D e p a rtm e n t o f  th e  T re a su ry , th e  C e n tra l In te llig en ce  A g e n c y , th e  D e p a rtm e n t o f 
D e fe n se , th e  N a tio n a l S ecu rity  A g e n c y , th e  D e p a rtm e n t o f  S ta te , a n d  th e  D e p a rtm e n t o f  H ea lth  
an d  H u m a n  S e rv ic e s . T h e  B o a rd 's  f irs t m e e tin g  w a s  h e ld  o n  S e p te m b e r 1 3 , 2 0 0 4 , an d  it  la s t m e t 
o n  M a rc h  3 0 , 2 0 0 5 .

T h e  f irs t B o a rd  w a s  e ffe c tiv e ly  su p p lan ted  w h en  C o n g re ss  e s tab lish ed  a  seco n d  o n e . O n  
D ec e m b e r 1 7 , 2 0 0 4 , C o n g re ss  en a c te d  th e  In te llig e n c e  R e fo rm  an d  T e rro rism  P rev en tio n  A c t o f 
2 0 0 4 , w h ic h  c re a te d  th e  P riv a c y  an d  C iv il L ib e rtie s  O v e rs ig h t B o a rd . L o c a te d  w ith in  the
E x ecu tiv e  O ffice  o f  th e  P re s id en t, th e  s ta tu to ry  b o a rd  co n s is ts  o f  a  ch a ir, v ic e -c h a ir, an d  th ree
a d d itio n a l m e m b e rs , a ll se rv in g  a t th e  p lea su re  o f  th e  P re s id e n t. T h e  s ta tu to ry  b o a rd  is  ch a rg ed
w ith , am o n g  o th e r th in g s , (1 )  re v iew in g  p ro p o sed  reg u la tio n s  an d  e x ecu tiv e  b ra n c h  p o lic ie s
re la te d  to  e ffo rts  to  p ro te c t th e  U n ite d  S ta te s  fro m  te rro rism ; (2 )  re v iew in g  th e  im p le m e n ta tio n  o f 
law s , reg u la tio n s , an d  e x e c u tiv e  b ra n c h  p o lic ie s  re la te d  to  e ffo rts  to  p ro te c t th e  U n ite d  S ta te s  
fro m  te rro rism , in c lu d in g  th e  im p le m e n ta tio n  o f  in fo rm a tio n  sh a rin g  g u id e lin e s ; an d  (3 )  ad v is in g  
th e  P re s id e n t an d  th e  h e a d  o f  an y  d e p a rtm en t o r  a g en cy  o f  th e  e x e c u tiv e  b ran ch  to  e n su re  th a t 
p riv acy  a n d  c iv il lib e rtie s  a re  ap p ro p ria te ly  c o n s id e red  in  th e  d ev e lo p m e n t an d  im p le m e n ta tio n  o f  
su ch  reg u la tio n s  an d  e x e c u tiv e  b ra n c h  p o lic ie s .

B . In fo r m a tio n  P r iv a c y  a n d  F O IA  C o m p lia n c e

In  th e  la s t fe w  y e a rs , a  n u m b e r o f  d e v e lo p m en ts  h a v e  a ffe c ted  o r  w ill p o te n tia lly  a ffec t 
th e  D e p a r tm e n t 's  o p e ra tio n s  re la ted  to  in fo rm a tio n  p riv acy  a n d  in fo rm a tio n  d isc lo su re . A m o n g  
th o se  d e v e lo p m en ts  w e re  th e  fo llo w in g :

1 . L e g is la tiv e  D e v e lo p m e n ts  R e la ted  to  In fo rm a tio n  P riv acy

(a )  D O J  A p p ro p r ia tio n s  B ills .  A s d e sc rib e d  a b o v e , th e  H o u se  a n d  C o n fe ren ce  rep o rts  
a c c o m p an y in g  th e  F Y  2 0 0 4 , 2 0 0 5 , a n d  2 0 0 6  ap p ro p ria tio n s  b ills  u rg e  th e  c re a tio n  o f  a  n ew  
"O ffice  o f  P riv acy  an d  C iv il L ib e rtie s ,"  an d  re q u ire  rep o rts  to  C o n g re ss  d e ta ilin g  th e  sp ec if ic  
re sp o n s ib ilitie s  a n d  au th o rity  o f  th e  O ffic e . In  ad d itio n , th e  F Y  2 0 0 6  a p p ro p ria tio n s  b ill in c lu d ed  
th e  s tip u la tio n  th a t "n o t le ss  th a n  $ 5 0 0 ,0 0 0  sh a ll b e  u sed  to  c o n tra c t w ith  a n  in d e p e n d e n t p a rty  to  
ca rry  o u t a  p riv acy  a sse ssm en t."  T h e  acco m p a n y in g  co n fe re n ce  re p o rt ex p la in ed :
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T h e  D e p a rtm e n t is  th e  re p o s ito ry  o f  la rg e  a m o u n ts  o f  p e rso n a l in fo rm a tio n , m u ch  
o f it  re la te d  to  c o u n te rte rro rism  in itia tiv e s . W ith  th is  co m e s  th e  re sp o n s ib ility  o f 
m an a g in g  an d  p ro tec tin g  th is  p e rso n a l in fo rm a tio n . T h e  p a rty  ch o se n  to  u n d e rtak e  
th is  th ird  p a rty  a sse ssm e n t sh o u ld  h a v e  k n o w le d g e  o f  a ll ap p lic a b le  p riv acy  law s 
. . . . T h is  a sse ssm e n t sh o u ld  p ro v id e  th e  fra m e w o rk  fo r  im p le m e n ta tio n  o f  a
co m p re h e n s iv e  p riv a c y  p ro g ra m  ac ro ss  th e  D ep artm en t.5

(b ) In te llig e n c e  R e fo rm  L e g is la tio n . A lso  a s  d e sc rib ed  a b o v e , C o n g re ss  ex p re sse d  a  
" sen se"  th a t a g en c ie s  th a t c o n d u c t law  e n fo rc e m en t o r  c o u n te rte rro rism  o p e ra tio n s  h a v e  a  sp ec ia l 
n e e d  fo r  th e  a p p o in tm en t o f  a n  o ffice r  c h a rg ed  w ith  b o th  c iv il lib e rtie s  an d  p riv a c y  p ro tec tio n
d u tie s  —  su c h  a s  th e  C iv il L ib e rtie s  P ro te c tio n  O ffic e r  in  th e  n ew ly  c rea ted  O D N I.

(c )  P riv a c y  Im p a c t A sse ssm e n t (" P IA " ) L e g is la tio n . T h e  E -G o v e rn m en t A c t o f  2 0 0 2 , 
P .L . 1 0 7 -3 4 7 , 4 4  U .S .C . §  3 5 0 1  n o te , b e c a m e  e ffec tiv e  o n  A p ril 1 7 , 2 0 0 3 .6 S e c tio n  2 0 8  o f th e  
A c t re q u ire s  fe d e ra l ag e n c ie s  to  p re p a re  p riv a c y  im p a c t a sse ssm en ts  b e fo re  d ev e lo p in g  o r
p ro c u rin g  ce rta in  k in d s  o f  in fo rm a tio n  tech n o lo g y  o r in itia tin g  ce rta in  n ew  c o lle c tio n s  o f
in fo rm a tio n . A  P IA  m u st ad d re ss , am o n g  o th e r th in g s , w h a t in fo rm a tio n  is  to  b e  c o llec ted , w h y  
it  is  b e in g  c o llec ted , th e  in te n d e d  u se  o f  th e  in fo rm a tio n , w ith  w h o m  th e  in fo rm a tio n  w ill be  
sh a red , a n d  h o w  th e  in fo rm a tio n  w ill b e  se c u re d . E ach  P IA  m u st b e  rev iew ed  by  th e  a g e n c y 's  
C IO  o r  e q u iv a len t o ff ic ia l, an d  m u s t g e n e ra lly  b e  p u b lish e d  th ro u g h  th e  a g e n c y 's  w e b s ite  o r in  
th e  F e d e ra l R e g is te r  (u n le ss  secu rity  o r  o th e r rea so n s  m ilita te  a g a in s t p u b lica tio n ). A  P IA  n eed  
n o t b e  p rep a red  fo r  a  n a tio n a l secu rity  sy s tem .

T h e  n u m b e r o f  req u ired  P IA s is  e x p e c te d  to  g ro w , a n d  D O J an d  its  c o m p o n en ts  a re  n o w  
a c tiv e ly  d ev e lo p in g  in te rn a l p ro c e d u re s  fo r  p rep a rin g  an d  re v iew in g  P IA s , in c lu d in g  p ro ced u re s  
fo r  d e s ig n a tin g  w h ich  P IA s  m u st b e  a p p ro v e d  a t th e  D e p a rtm e n t lev e l an d  w h ich  m a y  be
a p p ro v e d  a t th e  co m p o n en t le v e l. T h u s  fa r, n ea rly  a ll o f  th e  D e p a r tm e n t 's  P IA s h av e  b een
p ro d u c e d  b y  th e  F B I. D O J h as  c o m p le ted  o n e  D e p a rtm en t-w id e  P IA , re la te d  to  th e  R eg io n a l
D a ta  E x ch an g e  law  e n fo rc e m en t in fo rm a tio n -sh a rin g  p ro je c t; it  w as  p u b lish e d  o n  th e  D O J
w e b s ite  in  A u g u s t 2 0 0 5 , an d  u p d a ted  in  D ec e m b e r 2 0 0 5 .

2 . A d m in is tra tiv e  D e v e lo p m e n ts  R e la te d  to  In fo rm a tio n  P riv acy

5 T h e  sa m e  c o n fe re n ce  re p o rt, a cco m p a n y in g  th e  F Y  2 0 0 6  ap p ro p ria tio n s  b ill, 
e n c o u ra g e d  th e  A tto rn e y  G e n e ra l to  e n su re  th a t a ll D O J co n tra c ts  th a t c o n te m p la te  th e  e x ch an g e  
o f  p e rso n a l d a ta  b e tw een  a  c o n tra c to r  an d  th e  D e p a rtm e n t in c lu d e  a  p ro v is io n  re q u irin g  the
c o n tra c to r  to  h a v e  a  secu rity  p o licy  in  p lace  th a t in c lu d es  p ro c e d u re s  (su b jec t to  ce rta in
e x c e p tio n s)  to  p ro m p tly  n o tify  an y  p e rso n  "w h o se  p e rso n a l in fo rm a tio n  w a s , o r  is  rea so n ab ly
b e lie v e d  to  h a v e  b e e n , lo s t o r  acq u ired  b y  an  u n a u th o riz e d  p e rso n ."

6 T h e  E -G o v e rn m e n t A c t is  se p a ra te  fro m  th e  P riv acy  A c t, an d  p riv a c y  im p ac t 
a sse ssm e n ts  th e re fo re  h a v e  n o th in g  fo rm a lly  to  d o  w ith  th e  P riv a c y  A c t. N o n e th e le ss , sy s tem s  
n o tice s  (w h ic h  m u s t b e  p rep a red  a n d  p u b lish e d  u n d e r th e  P riv a c y  A c t)  ty p ica lly  in v o lv e  so m e  o f 
th e  sa m e  issu e s  an d  in fo rm a tio n  in c lu d e d  in  P IA s , so  th e  p ro c e ss  o f  w ritin g  a  sy s tem s  n o tic e  is  
s im ila r  to  th a t o f  p re p a rin g  a  P IA .
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(a )  O M B  M e m o ra n d u m  R e g a rd in g  D es ig n a tio n  o f S e n io r  P r iv a c y  O ffic ia l .  O n  
F e b ru a ry  1 1 , 2 0 0 5 , O M B is s u e d  M e m o ran d u m  0 5 -0 8 , w h ich  req u ired  e ach  e x ecu tiv e  D ep a rtm en t 
an d  a g en cy  to  id e n tify  to  O M B a  sen io r o ffic ia l w ith  o v e ra ll a g en cy -w id e  re sp o n s ib ility  fo r
in fo rm a tio n  p riv acy  issu es .7 T h e  d es ig n a ted  o ffic ia l w a s  req u ired  to  h a v e  a  ce n tra l ro le  b o th  in
en su rin g  h is  a g e n c y 's  co m p lia n c e  w ith  law s  p ro te c tin g  in fo rm a tio n  p riv a c y , an d  in  d ev e lo p in g
re la te d  p o licy . In  re sp o n se  to  O M B 's  d irec tiv e , b y  le tte r d a te d  M arch  8 , 2 0 0 5 , th e  u n d e rs ig n ed
A sso c ia te  D e p u ty  A tto rn e y  G en e ra l, w h o  h ad  se rv e d  in  th a t c a p ac ity  s in c e  e a rly  2 0 0 4 , w as
id en tif ied  a s  th e  D e p a r tm e n t 's  sen io r p riv a c y  o ffic ia l.

(b )  O M B  M e m o ra n d u m  R e g a rd in g  F IS M A  a n d  A g e n c y  P riva cy  M a n a g e m e n t R e p o r t . 
O n  Ju n e  1 3 , 2 0 0 5 , O M B is s u e d  M em o ra n d u m  0 5 -1 5 , c o n ta in in g  in s tru c tio n s  fo r  re p o rtin g  to  
O M B re g a rd in g  th e  F ed e ra l In fo rm a tio n  S ecu rity  M an ag em en t A c t, 4 4  U .S .C . §  3 5 3 1  e t seq . 
("F IS M A ") a n d  ce rta in  p riv acy  m an a g e m e n t is su e s . T h e  re p o rt to  O M B m u s t  a n sw e r m u ltip le  
q u e s tio n s  d ire c te d  to  th e  a g e n c y 's  sen io r p riv a c y  o ffic ia l.

(c )  D H S  P r iv a c y  O ffice r .  In  2 0 0 2 , C o n g re ss  c re a te d  a  P riv a c y  O ffic e r  p o s itio n  w ith in  
th e  D e p a rtm e n t o f  H o m elan d  S e c u rity  th a t is  se p a ra te  fro m  th e  C iv il R ig h ts  an d  C iv il L ib e rtie s  
O ffic e r  p o s itio n , 6  U .S .C . §  1 4 2 . T o d a y , D H S 's  p riv acy  o ffice  is  th e  m o s t v is ib le  su c h  u n it in  th e  
F ed e ra l g o v e rn m e n t. T h e  D H S  s ta tu te  re q u ire s  a p p o in tm en t o f  a  se n io r p riv a c y  o ffic ia l w h o
re p o rts  d irec tly  to  th e  S ec re ta ry , a n d  w h o  a ssu m es  p rim ary  re sp o n s ib ility  fo r  p riv a c y  p o licy ,
in c lu d in g  IT  p o licy  a n d  P riv a c y  A c t fu n c tio n s . T h e  D H S  P riv acy  O ffic e r  a lso  rep re sen ts  D H S
w ith  re sp e c t to  in te rn a tio n a l p riv a c y  p o licy  is su e s . D H S  a lso  h as  ap p o in te d  p riv a c y  o ffic e rs  in
sev e ra l o f  its  c o m p o n en ts , w ith  d u a l rep o rtin g  re la tio n sh ip s  to  th e  C h ie f  P riv a c y  O ffic e r  a n d  th e ir  
o ffice s .

3 . D e v e lo p m e n ts  R e la te d  to  F O IA  C o m p lian ce

R e c e n t d e v e lo p m en ts  h av e  s im ila rly  a ffec ted  an d  ex p an d ed  th e  D e p a r tm e n t 's  in fo rm a tio n  
d isc lo su re  re sp o n sib ilitie s .

(a )  F O IA  E x e c u tiv e  O rd er . O n  D ec e m b e r 1 4 , 2 0 0 5 , th e  P re s id e n t is su ed  E x ecu tiv e  
O rd e r 1 3 3 9 2 , " Im p ro v in g  A g e n c y  D isc lo su re  o f  In fo rm a tio n ."  In  th e  o rd e r, th e  P re s id en t 
d irec ted  a g en c ie s , in c lu d in g  D O J, to  en su re  "c itiz en -cen te red "  an d  " re su lts -o rien ted "  ag en cy  
F O IA  o p e ra tio n s . T h e  o rd e r re q u ire s  th e  fo llo w in g  ac tio n s :

• B y  Jan u a ry  13, 2 0 0 6 , each  ag en cy  m u st d esig n a te  a C h ie f  F O IA  O ffice r  (A ss is tan t 
S e c re ta ry  le v e l o r  eq u iv a len t).8 A g en c ie s  m u s t re p o rt th e  d esig n a tio n  to  O M B a n d

7 T h is  re q u ire m e n t p a ra lle le d  o n e  in  a M a y  14, 1998 P re s id e n tia l m e m o ra n d u m  d irec tin g  
each  ag en cy  h e a d  to  "d e s ig n a te  a sen io r o ff ic ia l . . . to  a ssu m e  p rim a ry  re sp o n s ib ility  fo r p riv acy  
p o lic y ."  A  m e m b e r o f  th e  O ffice  o f  th e  D e p u ty  A tto rn e y  G en e ra l w as  a fte rw ard s ap p o in ted  to  
se rv e  as th e  D e p a r tm e n t 's  sen io r p riv a c y  o ffic ia l, an d  O D A G  a tto rn ey s  h a v e  h e ld  th e  p o s itio n  
since  th a t tim e .

8 O n  Ja n u a ry  13, 2 0 0 6 , th e  A tto rn e y  G e n e ra l d e s ig n a ted  th e  A sso c ia te  A tto rn e y  G e n e ra l
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D O J, an d  p o s t it  to  th e  a g e n c y 's  w e b s ite . T h e  C h ie f  F O IA  O ffic e r  sh a ll "h av e
a g en cy -w id e  re sp o n s ib ility  fo r  e ff ic ien t a n d  a p p ro p ria te  co m p lia n c e  w ith  th e
F O IA ."

E ach  a g e n c y 's  C h ie f F O IA  O ffic e r  m u st c o n d u c t a  rev iew  o f th e  a g e n c y 's  F O IA  
o p e ra tio n s  a n d , in  c o n su lta tio n  w ith  O M B a n d  D O J, d ra ft a  p la n  fo r  im p ro v em en t 
w ith  co n c re te  m ile s to n e s  fo r  F Y  2 0 0 6  an d  2 0 0 7 .

• B y  Ju n e  14, 2006 , each  ag en cy  m u st sen d  a re p o rt c o n ta in in g  a su m m ary  o f  the  
rev iew  an d  th e  a g e n c y 's  F O IA  im p ro v e m e n t p la n  to  O M B a n d  D O J, an d  p o s t it  to  
th e  a g e n c y 's  w eb site .

• In  each  a g e n c y 's  F Y  2 0 0 6  an d  2 0 0 7  F O IA  re p o rt to  D O J, each  ag en cy  m u st 
in c lu d e  in fo rm a tio n  o n  th e  a g e n c y 's  p e rfo rm a n c e  in  m e e tin g  th e  m ile s to n e s  o f  its 
F O IA  im p ro v em en t p lan .

• E ach  ag en cy  m u st e s tab lish  one  o r  m o re  F O IA  R e q u e s te r  S e rv ice  C e n te rs  an d  
p lace  co n tac t in fo rm a tio n  fo r th e  C en te rs  on  th e  a g e n c y 's  w eb site . T h e  C en te rs  
w ill en ab le  F O IA  re q u e s te rs  to  seek  in fo rm a tio n  co n cern in g  th e  sta tu s  o f  th e ir  
F O IA  re q u e s t an d  ap p ro p ria te  in fo rm a tio n  ab o u t th e  ag en cy 's  F O IA  re sp o n se .

• T h e  C h ie f  F O IA  O ffic e r  m u s t d esig n a te  one  o r m o re  p u b lic  lia iso n s  an d  p lace  
co n tac t in fo rm a tio n  fo r th e  p u b lic  lia iso n s  o n  th e  a g e n c y 's  w e b s ite . P u b lic  
lia iso n s  w ill se rv e  as su p e rv iso ry  o ffic ia ls  to  w h o m  a F O IA  re q u e s te r  can  ra ise  
co n cern s ab o u t th e  se rv ice  th e  F O IA  re q u e s te r  h as  re c e iv e d  fro m  th e  C en te r, 
fo llo w in g  an  in itia l re sp o n se  fro m  th e  C e n te r  s ta ff.

In  ad d itio n , th e  E x ecu tiv e  O rd e r  req u ire s  th a t th e  D e p a rtm e n t (1 )  issu e  ap p ro p ria te  
F O IA -re la te d  in s tru c tio n s  an d  g u id an ce  to  o th e r F ed e ra l ag en c ies , (2 )  rece iv e  w ith in  six  m o n th s  
F O IA  rep o rts  fro m  a ll su ch  agenc ies, an d  (3 )  su b m it to  th e  P re s id e n t w ith in  te n  m o n th s  a re p o rt 
o n  ag en cy  F O IA  im p lem en ta tio n , w ith  ap p ro p ria te  reco m m en d a tio n s .

(b )  D H S  P r iv a c y  O ffice .  In  a d d itio n  to  s ta tu to rily  m a n d a te d  p riv a c y  w ork , D H S 's  
P riv a c y  O ffice  a lso  h an d le s  ad m in is tra tio n  o f  th e  F re e d o m  o f  In fo rm a tio n  A c t an d  th e  E 
G o v e rn m e n t A c t o f  2 0 0 2 . A c c o rd in g  to  D H S 's  w eb site , th e  "a d d itio n a l re sp o n s ib ility  fo r F O IA  
co m p lian ce  w as  d e leg a ted  to  th e  P r iv a c y  O ffic e  in  re c o g n itio n  o f  th e  c lo se  co n n ec tio n  b e tw een  
p riv a c y  an d  d isc lo su re  la w s ."  A s p a rt o f  its  F O IA  du ties, D H S 's  P riv a c y  O ffice  con d u cts  
tra in in g  an d  o u treach . P riv a c y  A c t an d  F O IA  sp ec ia lis ts  ac ross D H S  w o rk  on  P riv a c y  A c t and  
F O IA  co m p lian ce  m a tte rs  u n d e r  p o licy  g u id an ce  fro m  D H S 's  C h ie f  P riv a c y  O ffice r.

4 . D O J C o m p o n e n ts  P e rfo rm in g  P riv a c y  an d  F O IA  F u n c tio n s

to  se rv e  as th e  D e p a r tm e n t 's  S e n io r  F O IA  O ffice r.
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A t p re se n t, a t le a s t se v e n  o ffic e s  in  th e  D e p a rtm e n t a re  s ig n if ican tly  in v o lv ed  in  
in fo rm a tio n  p riv acy  re la te d  m a tte rs , an d  se v e ra l o th e rs  a re  in v o lv ed  in  F O IA  co m p lia n c e  m a tte rs .

(a )  O IP . T h e  O ffic e  o f  In fo rm a tio n  an d  P riv a c y  ("O IP " ) co n s is ts  o f  a p p ro x im a te ly  
n in e te e n  a tto rn ey s  a n d  fo rty -s ix  to ta l p e rso n n e l. T h e  O f f ic e 's  d irec to r  rep o rts  d irec tly  to  the  
A sso c ia te  A tto rn e y  G en era l.9 O IP 's  p rim a ry  a rea s  o f  re sp o n s ib ility  in v o lv e  th e  F reed o m  o f 
In fo rm a tio n  A c t, 5  U .S .C . §  5 5 2 , an d  th e  P riv acy  A c t, 5  U .S .C . §  5 5 2 a . O IP  p ro v id e s  ad v ice  an d  
p o licy  g u id a n c e  to  th e  e n tire  e x ecu tiv e  b ra n c h  reg a rd in g  F O IA , an d  to  o th e r D O J co m p o n en ts  
reg a rd in g  th e  P riv a c y  A c t. (O M B ,n o t  O IP , h o ld s  g o v e rn m e n t-w id e  p o licy  au th o rity  w ith  re sp ec t 
to  th e  P riv a c y  A c t. 5  U .S .C . §  5 5 2 a (v ).)

In  re la tiv e  o rd e r o f  m a g n itu d e , O IP 's  re sp o n sib ilitie s  a re :

A d m in is tr a tiv e  A p p e a ls  a n d  In itia l F O IA  a n d  P r iv a c y  A c t  R eq u ests

• ad ju d ica tin g  ad m in is tra tiv e  ap p ea ls  fro m  F O IA  an d  P riv a c y  A c t den ia ls  b y  
D e p a rtm en t co m p o n en ts  (a p p ro x im a te ly  3 ,5 0 0  an n u a lly );

• ac tin g  on  all in itia l F O IA  an d  P riv a c y  A c t req u es ts  fo r reco rd s  fro m  th e  O ffices  o f  
th e  A tto rn e y  G e n e ra l, D e p u ty  A tto rn e y  G e n e ra l, A sso c ia te  A tto rn e y  G en e ra l and  
o th e r sen io r le ad e rsh ip  o ffices  in  th e  D e p a rtm e n t (a p p ro x im a te ly  1 ,2 0 0  
an n u a lly );10

• p ro v id in g  s ta f f  su p p o rt to  th e  D e p a rtm e n t R e v ie w  C o m m itte e , w h ich  ac ts o n  th e  
A tto rn e y  G e n e ra l 's  b e h a lf  in  m ak in g  fina l n a tio n a l secu rity  c la ss ifica tio n  
d ec is io n s u n d e r E x ecu tiv e  O rd e r 1 2 9 5 8 ;

9 O IP  w as  c rea ted  in  1 9 8 1  fro m  tw o  p re d e c e sso r  F O IA  o ffices  th a t w e re  co n so lid a ted . 
O IP  w a s  o rig in a lly  p la c e d  w ith in  th e  O ffice  o f  L eg a l P o licy . O IP  su b seq u en tly  b ecam e  
in d e p e n d e n t o f  O L P , an d  it h a s  b e e n  a d is tin c t co m p o n en t o f  th e  D e p a rtm e n t fo r m o re  th a n  a 
d o zen  y ea rs . T h e se  an d  o th e r o rg an iza tio n a l ch an g es, in c lu d in g  th e  ch an g e  o f  O L P 's  n am e  to  
O ffice  o f  P o lic y  D e v e lo p m e n t fo r th e  p e r io d  1 9 8 9 -2 0 0 1 , w ere  n o t re fle c ted  in  th e  D e p a r tm e n t 's  
re g u la tio n s . H en ce , th e  D e p a r tm e n t 's  reg u la tio n s  p e rta in in g  to  O IP , w h ic h  h av e  n o t b een  
am en d ed  since  1 9 8 4 , s till lis t O IP  as b e in g  w ith in  O L P . See 2 8  C .F .R . §  0 .2 3 a . T h e  cu rren t 
reg u la tio n s  a lso  a ss ig n  to  O L P  th e  re sp o n s ib ility  to  m an ag e  an d  c o o rd in a te  th e  d isch arg e  o f  
D O J 's  re sp o n sib ilitie s  re la te d  to  F O IA  an d  th e  P riv acy  A c t, 2 8  C .F .R .§  0 .2 3 (c ) , ev en  th o u g h  
O L P  n o  lo n g e r p e rfo rm s th is  fu n c tio n .

T h e  D e p a rtm e n t h a s  e n d eav o red  to  co n fo rm  its reg u la tio n s , in c lu d in g  th o se  p e rta in in g  to  
O IP , to  D O J 's  ac tu a l o rg an iza tio n a l s tru c tu re . In  la te  2 0 0 0 , A tto rn e y  G en e ra l R en o  ap p ro v ed  a 
co m p reh en siv e  u p d a te d  re g u la tio n  p ack ag e  to  acco m p lish  th is  en d , b u t th e  p ac k a g e  fa iled  to  
b eco m e  effec tiv e  b e fo re  th e  ch an g e  in  ad m in is tra tio n s .

10 O IP  h as  a sp ec ia l b u d g e ta ry  sta tu s  as a re im b u rsa b le  D O J co m p o n en t. T h u s , its 
ex p en d itu re  o f  re so u rces  o n  h an d lin g  F O IA  an d  P riv a c y  A c t req u es ts  fo r th e  lead e rsh ip  o ffices 
does n o t e n cu m b er g en e ra l fu n d in g  fo r th e  O A G , O D A G , an d  O A S G .
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P o lic y , G u id a n c e  a n d  T r a in in g

• d ev e lo p in g  an d  c o o rd in a tin g  F O IA  p o lic y  am o n g  F ed era l agenc ies;

• p u b lish in g  F O IA  Post, a p e rio d ic  b u lle tin  c o n ta in in g  F O IA  adv ice , g u id an ce  an d  
p o lic y  sta tem en ts , an d  m a in ta in in g  th e  F reed o m  of In fo rm a tio n  C ase  L ist;

• in s tru c tin g  F ed e ra l ag en cy  em p lo y ees  a t F O IA  an d  P riv a c y  A c t tra in in g  p ro g ram s;

• b rie fin g  re p re sen ta tiv es  of fo re ig n  n a tio n s  on  F O IA  m a tte rs  of in te rest, an d  
rep re sen tin g  th e  ex ecu tiv e  b ran ch  o n  m a tte rs  o f g o v e rn m en t-w id e  F O IA  
ad m in is tra tio n  b e fo re  th e  G o v e rn m e n t A c c o u n ta b ility  O ffice;11

• se rv in g  on  th e  D e p a r tm e n t 's  D a ta  In te g rity  B o a rd  an d  th e  D e p a rtm e n t's  
D o c u m e n t C o m m ittee ;

L itig a tio n , C o u n se lin g  a n d  L e g a l A d v ic e

• p a rtic ip a tin g  in  th e  litig a tio n  of ce rta in  F O IA  an d  P riv a c y  A c t m a tte rs  in  th e  
F ed era l co u rts  (u su a lly  cases  d e leg a ted  b y  a U n ite d  S ta te s  A tto rn ey );
• p ro v id in g  ad v ice  to  F ed e ra l ag en c ies  w ith  F O IA  co m p lian ce  q u es tio n s  

th ro u g h  th e  F O IA  C o u n se lo r S e rv ice  (m o re  th a n  3 ,0 0 0  ca lls  an d  f if ty  
m ee tin g s  p e r year);

• ad v is in g  o n  litig a tio n  s tra teg y  in  F O IA  an d  P riv a c y  A c t cases;
• m ak in g  ap p ea l reco m m en d a tio n s  to  th e  S o lic ito r  G en e ra l in  F O IA  and  

P riv a c y  A c t cases;

• p u b lish in g  th e  Freedom of In fo rm ation  A c t Guide &  P rivacy A ct Overview, a 
b ien n ia l leg a l g u ide ; an d

• fo rm u la tin g , rev iew in g , an d  im p lem en tin g  leg is la tiv e  in itia tiv e s  in  c o n n ec tio n  
w ith  F O IA .

C u rren tly , tw o  O IP  a tto rn ey s (each  of w h o m  w o rk s  a p a rt-tim e  sch ed u le ) sp ec ia lize  in  
P riv a c y  A c t issu es; th e  re m a in d e r of O IP 's  p e rso n n e l co n cen tra tes  on  F O IA . In  te rm s of fu ll
tim e  eq u iv a len ts , O IP 's  to ta l ac tiv ity  d is tr ib u tio n  is a p p ro x im a te ly  9 7 %  F O IA  an d  3 %  P riv a c y  
A c t. O f O IP 's  F O IA  w o rk , ad m in is tra tiv e  ap p ea ls  an d  in itia l F O IA  req u es ts  re p re se n t a t leas t
7 0 % .

11 D u rin g  th e  p a s t fo u r  y ears , G A O  h as c o n d u c ted  f iv e  ex am in a tio n s  of g o v e rn m en t-w id e  
F O IA  ad m in is tra tio n  issu es  ( in  c lo se  c o o rd in a tio n  w ith  O IP ), an d  one  e x am in a tio n  p e rta in in g  to  
th e  P r iv a c y  A c t.
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(b )  J M D  O G C .  T h e  Ju s tic e  M a n ag em en t D iv is io n 's  O ffic e  o f  G en e ra l C o u n se l co n sis ts  
o f  te n  a tto rn ey s . O n e  p a rt- tim e  O G C  s ta ff  a tto rn ey  sp ec ia lize s  in  p riv acy  w o rk , an d  th e  o f f ic e 's  
tw o  m an ag e rs  a lso  h an d le  p riv acy  re la ted  issu es  a s  n eed ed , freq u en tly  in  c lo se  c o n su lta tio n  w ith  
O IP . JM D  O G C  is  n o w  lead in g  a  D e p a rtm en t-w id e  e ffo rt to  d ev e lo p  p o licy  fo r  th e  D e p a r tm e n t 's  
P IA  re v ie w  p ro c e ss . T h e  O ffice  a lso  re v ie w s  an d  ap p ro v e s  a ll D e p a rtm e n t an d  co m p o n en t
P riv a c y  A c t sy s te m s  o f re c o rd s  n o tice s  an d  p ro p o se d  ru le s  b e fo re  p u b lic a tio n , an d  p rep a re s
rep o rts  o n  th e  D e p a r tm e n t 's  P riv a c y  A c t co m p lia n c e . T h e  G e n e ra l C o u n se l se rv e s  a s  the
sec re ta ry  to  th e  D e p a r tm e n t 's  D a ta  In te g rity  B o a rd , w h ic h  ap p ro v es  C o m p u te r  M atch in g
A g reem en ts  u n d e r th e  P riv a c y  A c t, a n d  is  th e  lead  m e m b e r o f  th e  D e p a rtm e n t D o cu m en t
C o m m ittee , w h ich  ac ts  o n  req u es ts  fo r  re m o v a l o f  o r  p o s t-d e p a rtu re  access  to  reco rd s  by
d ep a rtin g  o r  d ep a rted  D O J  o ffic ia ls .

(c )  J M D  O C IO . T h e  D e p a r tm e n t 's  O ffic e  o f  th e  C h ie f  In fo rm a tio n  O ffice r, w h ich  
in c lu d es  ap p ro x im a te ly  3 5 5  p e rso n n e l ( in c lu d in g  fo u r a tto rn e y s) , h a n d le s  a  v a rie ty  o f  ta sk s  w ith  
co n n e c tio n s  to  p riv a c y  m a tte rs . S p e c if ic a lly , JM D  O C IO  d e v e lo p s  P IA s fo r  a n y  q u a lify in g
in fo rm a tio n  sy s tem  fo r w h ich  it  is  re sp o n s ib le ; c o n d u c ts  a  te c h n ic a l re v ie w  o f P IA s  fo r  a ll  m a jo r 
in fo rm a tio n  tech n o lo g y  sy s te m s; c o o rd in a te s  F IS M A  rep o rtin g ; d e v e lo p s  p riv a c y  p o licy  re la tin g  
to  in fo rm a tio n  tech n o lo g y  a n d  se c u rity ; p a rtic ip a te s  in  n u m e ro u s  in te rag en cy  w o rk in g  g ro u p s  th a t 
d ea l w ith  p riv acy  issu es ; co lle c ts  in fo rm a tio n  v ia  D O J 's  p u b lic  w eb s ite ; co lle c ts  in fo rm a tio n
p u rsu a n t to  th e  P ap e rw o rk  R ed u c tio n  A c t; an d  re v ie w s  "E x h ib it 3 0 0 "  fo rm s  to  en su re
c o m p o n e n ts ' co m p lian ce  w ith  p riv a c y  re q u ire m e n ts .

(d )  J M D  O R M P . T h e  D e p a rtm e n t h a s  a n  O ffic e  o f  R eco rd s  M a n a g e m e n t P o licy  
("O R M P ") to  ad d re ss  le g a l an d  p o licy  is su e s  re la te d  to  re c o rd s  m an ag em en t. A  D ep artm en t
w id e  D O J  R eco rd s  C o u n c il ad v ise s  JM D  O R M P 's  d ire c to r  o n  a ll a sp e c ts  o f  re c o rd s  m an ag em en t 
p o licy  d ev e lo p m e n t. T h e  R eco rd s  C o u n c il in c lu d es  m em b ers  f ro m  b o th  JM D  O G C  a n d  O IP .

(e )  C iv il D iv is io n . T h e  C iv il D iv is io n  h as  p rim a ry  re sp o n s ib ility  fo r  litig a tin g  a ll F O IA  
an d  p riv a c y  re la te d  c iv il c a se s  o n  b eh a lf  o f  th e  U n ite d  S ta te s . T h o se  c a se s  in v o lv e  litig a tio n  
b ro u g h t p u rsu an t to  F O IA  an d  th e  P riv a c y  A c t, b u t a lso  in c lu d e  litig a tio n  in  th e  a rea s  o f
g o v e rn m e n t p riv ileg es , c la ss if ied  in fo rm a tio n , n a tio n a l secu rity , sen s itiv e  secu rity  in fo rm a tio n ,
c ritic a l in fra s tru c tu re  in fo rm a tio n , H IP A A , an d  c o n s titu tio n a l p riv a c y  p ro te c tio n s . T h e  C iv il
D iv is io n  a lso  c o u n se ls  o th e r c o m p o n en ts  o f  D O J; th e  v a rio u s  U .S . A tto rn e y s ' O ffice s  th a t h an d le  
m a tte rs  d e leg a ted  to  th em  b y  th e  C iv il D iv is io n ; an d  o th e r fe d e ra l ag e n c ie s  o n  th o se  m a tte rs  in  
c o n n ec tio n  w ith  e x is tin g  o r  p o te n tia l litig a tio n . T h e  C iv il D iv is io n  s its  o n  th e  C iv il R u les
A d v iso ry  C o m m itte e , w h ic h , am o n g  o th e r m a tte rs , co n s id e rs  an d  ad o p ts  d is tr ic t co u rt ru le s
re la tin g  to  p riv a c y , an d  s its  o n  th e  D e p a rtm e n t R e v ie w  C o m m itte e , w h ic h  re v ie w s  c la ss ifica tio n
d ec is io n s . W h ile  O IP  litig a te s  so m e  F O IA  a n d  P riv a c y  A c t m a tte rs , th o se  c a se s  a re  ty p ica lly
o n es  th a t th e  C iv il D iv is io n , b e cau se  o f  re so u rc e  co n s tra in ts , d ec id es  to  d e leg a te  to  th e  U .S .
A tto rn e y s  O ffice s . T h o se  O ffic e s  so m e tim e s  th e re a fte r  en lis t th e  re so u rces  o f  O IP .

(f)  F B I O G C . A  D ep u ty  G e n e ra l C o u n se l in  F B I 's  O ffice  o f  G e n e ra l C o u n se l se rv es  as 
th e  B u re a u 's  S en io r P riv a c y  O ffic e r  ("S P O "). T h e  S P O  rev iew s F B IP IA s  an d  ch a irs  th e  F B I 's  
P riv a c y  C o u n c il, a  p riv acy  g ro u p  e s ta b lish e d  in  th e  la te  1 9 9 0 s  o n  w h ich  m u ltip le  F B Id iv is io n s  
a re  rep re sen ted . T h e  F B Id e v o te s  ap p ro x im a te ly  1 .5  fu ll- tim e  a tto rn ey  p o sitio n s  to  P IA  m a tte rs .
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(g )  O D A G .  T h e  u n d e rs ig n e d  A sso c ia te  D e p u ty  A tto rn e y  G e n e ra l cu rre n tly  se rv es  (o n  a  
p a rt- tim e  b as is ) a s  th e  D e p a r tm e n t 's  sen io r p riv acy  o ffic ia l, in  ad d itio n  to  h an d lin g  in fo rm a tio n 
sh a rin g  issu es  an d  o th e r u n re la te d  m a tte rs  fo r  O D A G . T h e  A D A G  re v ie w s  p riv acy  re la ted
leg is la tio n  a n d  p o licy , co o rd in a te s  th e  p riv acy  re la te d  w o rk  o f  d isp a ra te  c o m p o n en ts  a s  req u ired , 
an d  se rv es  a s  th e  rev iew in g  o ffic ia l fo r  th e  D e p a r tm e n t 's  P IA s . In  ad d itio n , O D A G 's  S en io r 
L ia iso n  fo r  In fo rm a tio n  S h a rin g  co n fro n ts  p riv acy  issu e s  re le v a n t to  th e  "O n e  D O J"  law
e n fo rc e m en t in fo rm a tio n  sh a rin g  p ro jec t.

III . P O L IC Y  G O A L S

A . F o r tify  th e  D e p a r tm e n t's  P r iv a c y  a n d  C iv il L ib e r tie s  F u n c tio n s  a n d  
C e n tr a liz e  O v e r s ig h t

In  lig h t o f  its  o b lig a tio n s  to  co n tin u e  to  p ro tec t fu lly  th e  p riv acy  a n d  c iv il lib e rtie s  o f  a ll 
A m erican s , th e  D e p a rtm e n t sh o u ld  a p p o in t a  s in g le  se n io r o ff ic ia l in  th e  O ffic e  o f  th e  D ep u ty  
A tto rn e y  G e n e ra l o r  th e  O ffic e  o f  th e  A sso c ia te  A tto rn e y  G en e ra l to  o v e rse e  an d  re fin e  th e
D e p a r tm e n t 's  a c tiv itie s  re g a rd in g  c iv il lib e rtie s  a n d  in fo rm a tio n  p riv acy . T h e  le g is la tiv e  an d
a d m in is tra tiv e  d e m an d  fo r  a d d itio n a l o v e rs ig h t in  th e se  a re a s  is  g ro w in g , an d  D O J  in c rea s in g ly  
n e e d s  a  fu ll-tim e , ex p e rie n c ed , an d  fu lly  e m p o w ered  m an ag e r to  k eep  u p  w ith  it . In  ad d itio n , 
O M B 's  p re sc rip tio n s  a rg u ab ly  a lread y  req u ire  th a t th e  D e p a r tm e n t 's  sen io r p riv acy  o ffic ia l
ex e rc ise  p len a ry  an d  h an d s-o n  au th o rity  o v e r p riv acy  re la te d  fu n c tio n s.* 12 T h u s , a lth o u g h  th e
D e p a rtm en t h a s  so  fa r m an a g e d  to  m ee t its  c iv il lib e rtie s  a n d  p riv acy  re la te d  o b lig a tio n s  th ro u g h  
th e  e ffo rts  o f  d iffe re n t co m p o n e n ts , th e  tim e  h as  c o m e  to  c o n so lid a te  an d  c e n tra liz e  o v e rs ig h t o f 
th e se  fu n c tio n s .

M o re o v e r, a lth o u g h  C o n g re ss  h a s  so u g h t to  tre a t "c iv il lib e rtie s"  an d  " in fo rm a tio n  
p riv a c y "  a s  e sse n tia lly  sy n o n y m o u s , se e , e.g., 5 0  U .S .C . §  4 0 3 -3 d  (c rea tin g  "C iv il L ib e rtie s  
P ro te c tio n  O ffice r"  w ith in  O D N I, w ith  re sp o n s ib ility  fo r  b o th  p riv acy  an d  c iv il lib e rtie s ) , th e  tw o  
fu n c tio n s  a re  so m e w h a t d iffe re n t, ev en  if  th e y  o v e rlap  in  p a rt. " In fo rm a tio n  P riv acy "  is  a
sp e c ia liz e d  te rm  tie d  to  a  ra n g e  o f  is su e s  su rro u n d in g  th e  m an a g e m e n t o f  in fo rm a tio n , a n d  o ften  
lin k ed  to  sp ec if ic  ap p lic a tio n s  o f  te c h n o lo g y . A lth o u g h  f in d in g  a  sa tis fa c to ry  d e fin itio n  is  
d iff ic u lt, o n e  c o m m e n ta to r  c o n c lu d e s  th a t " [ i]n fo rm a tio n a l p riv a c y  is  a  r ig h t to  u n d e rs ta n d  th e  
rea l a n d  p e rc e iv e d  c o n seq u en ces  o f  th e  d isc lo su re  o f  p e rso n a l in fo rm a tio n ."  E lb e rt L in ,
P rio r it iz in g  P rivacy : A C onstitu tiona l Response to the Internet, 1 7  B e rk e ley  T ech . L .J . 1 0 8 5 ,
1 0 9 9  (2 0 0 2 ). "C iv il lib e rtie s ,"  b y  co n tra s t, a re  th e  p e rso n a l, n a tu ra l r ig h ts  p ro te c te d  b y  the
C o n s titu tio n , su c h  a s  f reed o m  o f sp e e c h , f reed o m  o f th e  p re ss , an d  freed o m  fro m  d isc rim in a tio n .

12 R e c e n t O M B g u id a n c e  sp eak s  o f  a  se n io r o ff ic ia l w ith  a  ce n tra l ro le  in  p o licy  m ak in g  
an d  in  o v e rsee in g  p riv a c y  c o m p lian ce  e ffo rts , re v iew in g  p ro c e d u re s , w o rk in g  to  im p le m e n t n ew  
p ro to co ls , an d  en su rin g  th a t em p lo y e e s  a n d  co n trac to rs  rece iv e  tra in in g  an d  ed u ca tio n  p ro g ram s, 
O M B M e m o . 0 5 -0 8 , an d  in q u ire s , fo r  e x a m p le , w h e th e r D O J  can  d o cu m en t th a t " th e  p riv acy
o ffic ia l p a rtic ip a te s  in  a ll a g en cy  in fo rm a tio n  p riv acy  co m p lia n c e  a c tiv itie s  ( i.e., p riv acy  p o licy
as  w e ll a s  IT  in fo rm a tio n  p o licy ),"  O M B M e m o ra n d u m , 0 5 -1 5 .
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B la c k 's  L a w  D ic t. 2 2 3  (5 th e d . 1 9 7 9 ). T h e  D e p a r tm e n t 's  d e fin in g  fu n c tio n , o f  c o u rse , is  to  
d e fe n d  th o se  lib e rtie s .

T h e  in te rsec tio n  o f  th e se  tw o  a re a s  is  p a rticu la rly  im p o rta n t in  th e  c o n te x t o f  D ep a rtm en t 
o v e rs ig h t b e cau se  n ea rly  a ll o f  th e  recen t a tten tio n  o n  c iv il lib e rtie s  h a s  b e e n  fo c u se d  o n  
in fo rm a tio n  p riv acy , i.e., th e  f reed o m  o f in d iv id u a ls  f ro m  in a p p ro p ria te  g o v e rn m e n t u se  o r 
d isc lo su re  o f  th e ir  p e rso n a l in fo rm a tio n . F o r th is  re a so n , w e  b e lie v e  th e  sen io r o ff ic ia l ap p o in ted  
to  ad d re ss  c iv il lib e rtie s  is su e s  sh o u ld  b e  p laced  in  c h a rg e  b o th  o f  c iv il lib e rtie s  and  p riv acy  
o v e rs ig h t.13 B u t b ecau se  c iv il lib e rtie s  p ro te c tio n  is  o s te n s ib ly  b ro a d e r th a n  p riv a c y  p ro tec tio n , 
w e  ad d itio n a lly  re c o m m en d  th a t a  D O J C iv il L ib e rtie s  B o a rd  b e  c re a te d  th a t c a n  au g m e n t th e  
D e p a r tm e n t 's  c iv il lib e rtie s  fu n c tio n s  a n d  ass is t th e  P C L O  in  id e n tify in g  a n d  re so lv in g  c iv il 
lib e rtie s  is su e s  th a t g o  b e y o n d  th e  rea lm  o f in fo rm a tio n  p riv acy .

B . A ss ig n  F O IA  C o m p lia n c e  R e sp o n s ib ility  to  th e  P C L O

F o r s im ila r  rea so n s , th e  D e p a rtm e n t sh o u ld  c h a rg e  th e  se n io r o ff ic ia l re sp o n s ib le  fo r 
p riv acy  a n d  c iv il lib e rtie s  w ith  a  th ird  d u ty : o v e rs ig h t o f  th e  D e p a r tm e n t 's  F O IA  fu n c tio n s  a s  th e  
D e p a r tm e n t 's  C h ie f  F O IA  O ffic e r . A s  D H S  h as  re c o g n iz e d , th e  in te rre la tio n sh ip s  b e tw een  th e
tw o  s ta tu te s  m a k e  th e  m a rria g e  o f  F O IA  an d  P riv a c y  A c t re sp o n s ib ilitie s  se n s ib le , b e cau se  th e
acc e ss  p ro v is io n s  o f  th e  la tte r  s ta tu te  o v e rlap  w ith  th o se  o f  th e  fo rm e r (fo r  ex a m p le , tw o  o f
F O IA 's  e x em p tio n s  in v o lv e  th e  p ro tec tio n  o f  p e rso n a l p riv acy  in te re s ts ). T h u s , b y  in teg ra tin g  in  
a  s in g le  se n io r o f f ic ia l 's  p o rtfo lio  re sp o n s ib ility  fo r  F O IA  a lo n g  w ith  re sp o n s ib ility  fo r  p riv acy  
an d  c iv il lib e rtie s , th e  D e p a rtm en t w ill p re se rv e  im p o rta n t s tru c tu ra l e ff ic ien c ie s , a s  w e ll a s  s ig n a l 
its  re d o u b le d  co m m itm e n t to  F O IA  c o m p lian ce  in  re sp o n se  to  th e  D ecem b er 2 0 0 5  E x ecu tiv e
O rd e r.

C . E n su r e  A d e q u a te  S ta ff in g  fo r  P r iv a c y  a n d  C iv il L ib e r tie s -R e la te d  O p era tio n s  
a n d  Im p r o v e  P IA  P ro c e sse s

T h e  D e p a rtm e n t n e e d s  m o re  re so u rces , b o th  a tto rn ey s  an d  n o n -a tto rn ey s , p e rfo rm in g  
in fo rm a tio n  p riv acy  re la te d  fu n c tio n s . B e y o n d  its  h an d lin g  o f  F O IA  a n d  P riv a c y  A c t issu es  
(O IP 's  d u tie s), D O J d o es  n o t h a v e  a n  o ffice  c h a rg ed  w ith  th e  sy s te m a tic  c o n s id e ra tio n  o f
o v e ra rc h in g  p riv acy  an d  c iv il lib e rtie s  q u es tio n s .

A s  it  is  p re sen tly  d e fin ed , O IP 's  ju risd ic tio n  d o e s  n o t in c lu d e  th e  fu ll ra n g e  o f  p riv acy  
re la te d  is su e s . A lth o u g h  th e  n a m e  "O ffice  o f  In fo rm a tio n  an d  P riv acy "  m ig h t su g g es t a  b read th

13 W e  re c o g n iz e  th a t, b e cau se  in fo rm a tio n  p riv acy  an d  c iv il lib e rtie s  a re  te ch n ica lly  
d iffe re n t su b je c ts , rea so n ab le  a rg u m e n ts  can  b e  m u s te red  th a t th ey  sh o u ld  n o t b e  th e  fo cu s  o f  a 
s in g le  D O J o ffice , b u t in s tead  d iv id ed  am o n g  tw o  sep a ra te  u n its  —  as  a t D H S . E v en tu a lly , th a t 
m a y  b e  th e  d ire c tio n  in  w h ich  th e  D e p a rtm e n t e v o lv e s . A t th is  in itia l s ta g e , h o w ev e r,
re c o g n iz in g  th e  lim ited  n a tu re  o f  th e  re so u rc e s  cu rre n tly  a v a ilab le , a n d  to  av o id  c re a tin g  w h a t
m a y  p ro v e  to  b e  a  n eed le ss ly  o v e rla p p in g  p a ir  o f  b u reau c rac ie s , th e  D e p a rtm en t sh o u ld  ta sk  a
s in g le  o ff ice  w ith  re sp o n s ib ility  fo r  b o th  o f  th e se  a rea s .
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o f re sp o n s ib ility , in  fa c t O IP 's  w o rk  is  lim ite d  la rg e ly  to  a d m in is te rin g  ju s t tw o  se c tio n s  o f  th e
U n ite d  S ta te s  C o d e : F O IA  an d  th e  P riv a c y  A c t. T h u s , th e  so le  D ep a rtm e n ta l co m p o n e n t w ith
"p riv acy "  in  its  n a m e  n ecessa rily  p la y s  o n ly  a  lim ited  (a lb e it v a lu e d ) ro le  in  m a n y  o f th e  m o st
im p o rta n t an d  cu ttin g  ed g e  p riv acy  re la te d  fu n c tio n s  u n d e rta k e n  b y  th e  D e p a rtm e n t, in c lu d in g
d ev e lo p in g  IT  p o lic y ; en su rin g  IT  se c u rity ; w ritin g  an d  rev iew in g  P IA s; d ev e lo p in g  in fo rm a tio n  
sh a rin g  p o licy ; a n d  o v e rsee in g  th e  h an d lin g  o f  p riv acy  issu es  in  th e  D e p a r tm e n t 's  in v es tig a tiv e  
co m p o n en ts .

In  th e  fu tu re , m u c h  m o re  w ill b e  re q u ire d : in  w ritin g  a n d  a p p ro v in g  P IA s; in  d ev e lo p in g  
p riv acy  p o licy  fo r  n ew  n a tio n a l secu rity  in fo rm a tio n  te c h n o lo g ie s  a n d  re g io n a l an d  n a tio n a l 
in fo rm a tio n -sh a rin g  sy s te m s; in  e v a lu a tin g  IT  secu rity  is su e s ; in  c o m p ilin g  re p o rts  to  C o n g ress  
an d  rep re se n tin g  D O J  in  th e  in te rag en cy  p ro c e ss  a n d  b e fo re  O M B ; i n  o v e rse e in g  an d
co o rd in a tin g  th e  p riv acy  re la te d  w o rk  o f  th e  D e p a r tm e n t 's  in v es tig a tiv e  ag e n c ie s ; an d  in
d ev e lo p in g  s tro n g e r tra in in g  an d  a u d it an d  re v ie w  c a p a b ilitie s  fo r  p riv a c y . W ith o u t a  s ta ff
p rim a rily  d e d ica ted  to  th e se  ta sk s , th e  D e p a rtm en t c an n o t b e  ce rta in  th a t it  w ill b e  a b le  to  m ee t
th e  d em an d .

T h e  D e p a r tm e n t 's  P IA  fu n c tio n s  a re  p a rtic u la rly  in  n e e d  o f  a tten tio n  an d  re fo rm . A m o n g  
th e  in v e s tig a tiv e  c o m p o n en ts , o n ly  th e  F B I h a s  a  w e ll d ev e lo p e d  a p p a ra tu s  fo r  p ro d u c in g  P IA s; 
n o  o th e r co m p o n e n t co m e s  c lo se . E v en  so , th e  F B I h a s  n e v e r p u b lish e d  a  P IA , an d  th e  en tire
D e p a rtm en t h a s  p u b lish e d  o n ly  o n e . N o r d o es  th e  D e p a rtm en t y e t h a v e  in  p la c e  an  e ffec tiv e
m e a n s  o f  en su rin g  P IA -re la ted  c o m p lia n c e  b y  th e  in v e s tig a tiv e  co m p o n e n ts . T h e  D e p a rtm e n t's
p ro ced u re s  fo r  p ro d u c in g  a n d  a p p ro v in g  P IA s , d e c id in g  w h en  to  p u b lish  th em , co n d u c tin g  au d its , 
an d  p ro v id in g  tra in in g , a re  n o w  u n d e rg o in g  s ig n if ic a n t c h an g e  a n d  d e v e lo p m en t. W ith  w o rk , the  
D ep a rtm en t c a n  fu rth e r  im p ro v e  its  c o m p lian ce  w ith  th e  E -G o v e rn m en t A c t o f  2 0 0 2 .

D . E n su r e  th a t th e  S e n io r  P r iv a c y  a n d  C iv il L ib e r tie s  O ffic ia l is  F u lly  In teg ra ted  
W ith in  th e  D e p a r tm e n t's  M a n a g e m e n t T e a m

In fo rm a tio n  p riv a c y  c a n n o t u se fu lly  b e  ad d re sse d  in  a  v acu u m . T h a t is , p riv a c y  an d  c iv il 
lib e rtie s  q u e s tio n s  ty p ica lly  a rise  a t th e  m a rg in s  an d  in  th e  in te rs tic e s  o f  a  w id e  ra n g e  o f 
m a n a g e m e n t is su e s , in c lu d in g  issu es  o f  access  a n d  d isc lo su re ; IT  p o lic y ; IT  se c u rity ; in fo rm a tio n  
sh a rin g ; e m p lo y e e  m o n ito rin g ; w e b s ite  p o lic y ; an d  re c o rd s  m a n a g e m e n t. T o  b e  e ffec tiv e , 
p riv acy  p e rso n n e l m u s t b e  w e ll in teg ra ted  w ith in  th e  D e p a r tm e n t 's  m an ag em en t le ad e rsh ip  team , 
c o n su lted  a t ev e ry  s ig n if ic a n t s te p , an d  w ith  g e n u in e  o p e ra tio n a l in v o lv em en t an d  resp o n sib ility .

N o r c a n  a n  o ffic ia l tru ly  sh ap e  th e  D e p a r tm e n t 's  p riv acy  p o lic ie s  w ith o u t ex ten s iv e  
k n o w led g e  o f  a n d  in v o lv em en t in  n a tio n a l secu rity  m a tte rs . S o m e  o f th e  m o s t d iff ic u lt an d  
im p o rta n t p riv acy  re la te d  is su e s  a rise  in  th e  in te llig e n c e  an d  n a tio n a l se c u rity  rea lm s , an d  in v o lv e  
h ig h ly  c la ss if ie d  in fo rm a tio n  an d  p ro g ra m s. T o  b e  e ffe c tiv e , a  p riv a c y  o ffic e r  m u s t b e  a  tru s ted  
c o u n se lo r  o n  th e  f ro n t en d  o f  n a tio n a l secu rity  m a tte rs  th a t a ffe c t p riv acy , an d  m u st c o o rd in a te  as 
a p p ro p ria te  w ith  th e  p la n n e d  N a tio n a l S e c u rity  D iv is io n , th e  C rim in a l D iv is io n , O L P , a n d  the  
D e p a r tm e n t 's  in v es tig a tiv e  c o m p o n en ts , a lo n g  w ith  th e  O ffic e  o f  th e  D ire c to r  o f  N a tio n a l
In te llig en ce .
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A n  a lte rn a tiv e  to  an  in teg ra ted  p riv a c y  o ffice  is  a  se p a ra te  co m p o n e n t e ffe c tiv e ly  w a lled  
o ff  fro m  th e  D e p a r tm e n t 's  m an ag em en t an d  n a tio n a l secu rity  p ro fe ss io n a ls , p e rfo rm in g  d isc re te  
co m p lia n c e , a u d it, an d  tra in in g  fu n c tio n s , b u t w ith  n o  o p e ra tio n a l ro le . O v e r tim e , su c h  a  u n it
c o u ld  b e g in  to  fu n c tio n  a s  an  a d v o c a te  fo r  p riv acy  in te re s ts  an d  a  n ew  lay e r o f  b u re a u c rac y , b u t
n o t a s  a n  in teg ra l m e m b e r o f  th e  D e p a r tm e n t 's  m an ag em en t an d  n a tio n a l secu rity  te am s.

R e p re se n ta tiv e  T o m  D av is  (R -V a .), C h a irm a n  o f th e  H o u se  G o v e rn m e n t R e fo rm  
C o m m ittee , e n d o rse s  "an  in teg ra ted  so lu tio n "  to  p riv acy  issu es , a n d  cau tio n s  th a t a  "o n e -s ize -  
fits -a ll"  a p p ro a c h  in  c re a tin g  "c h ie f  p riv acy  o ffic e rs"  m a y  b e  co u n te rp ro d u c tiv e . R e p . D av is  is  
co n c e rn e d  th a t if  e ach  F e d e ra l a g en cy  h as  a  c h ie f  p riv acy  o ffice r , "a  h o d g e p o d g e  o f  in fo rm a tio n  
secu rity  p o lic ie s  w o u ld  e m e rg e  an d  re in fo rc e  a  s to v e p ip e  s tru c tu re ."  D avis : No Q uick Fixes , F ed . 
C o m p . W eek  (Ju ly  1 3 , 2 0 0 5 ). D av is  b e liev es  th a t a g en cy  C IO s an d  O M B a re  b e s t s itu a ted  to  
ad d re ss  p riv a c y  p o licy  is su e s , an d  th a t e ach  a g e n c y 's  in sp ec to r  g en e ra l sh o u ld  h a v e  fu ll la titu d e  
to  in v e s tig a te  p o ten tia l m isc o n d u c t in  th e  p riv a c y  rea lm . A c c o rd in g  to  R ep . D a v is , th e  is su e  
re q u ire s  "a n  in teg ra ted  so lu tio n " :

T h e  se p a ra tio n  o f  p riv acy  a n d  d a ta  co lle c tio n  re sp o n s ib ilitie s  fro m  th e  o v e ra ll 
a d m in is tra tio n  o f  fe d e ra l in fo rm a tio n  p o licy  u n d e rm in e s  th e  su c c e ss  o f  th e  
C lin g e r-C o h en  A c t o f  1 9 9 6 , w h ic h  c re a te d  C IO s. I t  a lso  fa ils  to  re c o g n iz e  the  
in fo rm a tio n  se c u rity  c o n c e rn s  a re  ad d re sse d  th ro u g h  law s  su ch  a s  th e  F ed e ra l 
In fo rm a tio n  S ecu rity  M an ag em en t A c t, E -G o v e rn m e n t A c t an d  P ap e rw o rk  
R ed u c tio n  A c t. Id .

M o re o v e r, a s  R e p . D av is  n o te s , e x is tin g  fe d e ra l law  g e n e ra lly  fav o rs  an  in teg ra ted  
a p p ro ach  to  p riv acy . E ach  a g e n c y 's  C h ie f  In fo rm a tio n  O ffic e r  is  re sp o n s ib le  fo r  en su rin g  h is  
a g e n c y 's  co m p lia n c e  w ith  an d  im p le m e n ta tio n  o f  a  w id e  ra n g e  o f  in fo rm a tio n  p o lic ie s , in c lu d in g  
th o se  w ith  re sp ec t to  "p riv a c y  an d  se c u rity ."  4 4  U .S .C . § §  3 5 0 6 (a )(2 )  &  3 5 0 6 (g ). S p ec if ica lly , 
C o n g re ss  en v is io n s  th a t e ach  a g e n c y 's  C IO  w ill b e  re sp o n s ib le  fo r  im p le m e n tin g  an d  en fo rc in g  
p o lic ie s  o n  "p riv a c y , c o n fid en tia lity , se c u rity , d isc lo su re  an d  sh a rin g  o f  in fo rm a tio n  co lle c te d  o r 
m a in ta in e d  b y  o r  fo r  th e  ag e n c y ,"  an d  fo r  "c o m p lia n c e  w ith  a n d  c o o rd in a ted  m an a g e m e n t o f 
[F O IA  a n d  th e  P riv a c y  A c t] , an d  re la te d  in fo rm a tio n  m an ag em en t la w s ."  4 4  U .S .C . §§
3 5 0 6 (a )(2 )  &  3 5 0 6 (g ).14

S o m e  m ay  a rg u e  th a t th e  D e p a r tm e n t 's  se n io r p riv acy  o ffice r  m u st b e  ad m in is tra tiv e ly  
in d ep en d en t, so  a s  to  b e  b e tte r  a b le  to  v o ic e  d isse n t an d  to  se rv e  a s  a  fo rce fu l a n d  so m e tim es  
c o n tra ria n  a d v o c a te  fo r  p riv acy  v a lu e s . A n d , in d e e d , an  in d e p e n d e n t se n io r p riv acy  o ffic ia l m ay  
b e  le s s  lik e ly  th a n  o n e  in  th e  th ick  o f  th e  o p e ra tio n a l f ra y  to  b e  sw a y e d  b y  e x p e d ie n c y . B u t th e  
v a lu e  o f  su ch  in d e p e n d e n c e  w o u ld  lik e ly  b e  fa r  o u tw e ig h ed  b y  th e  c o s t o f  iso la tio n  an d  th e  risk  
o f  irre le v a n ce . M o re o v e r, D O J a lread y  h as  a  s tro n g  a n d  in d e p e n d e n t In sp e c to r G en e ra l, fu lly  
e m p o w ered  to  in v es tig a te  p o te n tia l m iss tep s  re la te d  to  p riv acy  an d  c iv il r ig h ts . (It a lso  h as  a 
C iv il R ig h ts  D iv is io n , e x c lu s iv e ly  d ev o ted  to  p ro te c tin g  c i t iz e n s ' c o n s titu tio n a l r ig h ts .)

14 A  s ig n if ic a n t n u m b e r o f  fe d e ra l a g en c ie s  h a v e  d es ig n a te d  th e ir  C h ie f  In fo rm a tio n  
O ffic e r  a s  th e ir  se n io r p riv acy  o ffic ia l, in c lu d in g  A g ric u ltu re , A ir  F o rce , C o m m e rc e , E P A , H e a lth  
an d  H u m a n  S e rv ic e s , H o u s in g  a n d  U rb an  D e v e lo p m e n t, In te rio r , O P M , an d  T ra n sp o rta tio n .
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U n d er th e  D e p a r tm e n t 's  c ircu m stan ces , a t le a s t, th e  su re s t w ay  to  p ro te c t p riv acy  is  fro m  
in s id e  th e  m an a g e m e n t te am . F o r th is  rea so n , th e  se n io r p riv a c y  o ffic e r  sh o u ld  b e  a  m e m b e r o f 
e ith e r  th e  O ffic e  o f  th e  D e p u ty  A tto rn e y  G e n e ra l o r  th e  O ffic e  o f  th e  A sso c ia te  A tto rn e y  G en e ra l, 
w ith  d ire c t o v e rs ig h t o v e r th e  D e p a r tm e n t 's  p riv acy , c iv il lib e rtie s , an d  F O IA  sp ec ia lis ts .

E . E n su r e  th a t th e  C iv il D iv is io n  H a s  F in a l R e sp o n s ib ility  fo r  th e  D e p a r tm e n t's  
F O IA  a n d  P r iv a c y  A ct-R e la ted  L e g a l A d v ic e  a n d  L it ig a tin g  P o s it io n s .

F in a lly , in  re s tru c tu rin g  to  m e e t n ew  d e m a n d s , th e  D e p a rtm en t sh o u ld  e lim in a te  p o ten tia l 
leg a l co n flic ts  a n d  en su re  th a t it  sp e a k s  w ith  a  s in g le , c o n s is te n t v o ice  re g a rd in g  F O IA  an d  th e  
P riv a c y  A c t. In  th e  p a s t, q u e s tio n s  h a v e  a risen  a s  to  w h e th e r O IP  o r  th e  C iv il D iv is io n  se rv e s  as 
th e  D e p a r tm e n t 's  d e fin itiv e  leg a l au th o rity  in  th is  a rea . In  o u r v iew , th e  D e p a r tm e n t 's  F O IA  an d  
P riv a c y  A c t litig a to rs  in  th e  C iv il D iv is io n  m u s t b e  a b le  to  o ffe r  le g a l ad v ice  a n d  tak e  p o s itio n s  in  
litig a tio n  w ith o u t fe a r  o f  b e in g  c ro ssw ise  w ith  p ro n o u n c e m e n ts  b y  o th e r c o m p o n en ts .

T o  ac h ie v e  th is  g o a l, c la rif ied  lin e s  o f  au th o rity  a n d  b e tte r  c o o rd in a tio n  a re  n ecessa ry .
T h e  C iv il D iv is io n  sh o u ld  b e  c le a rly  id en tified  a s  th e  D e p a r tm e n t 's  a u th o rita tiv e  v o ice  reg a rd in g  
F O IA  an d  P riv acy  A c t leg a l q u es tio n s , w ith  f in a l re sp o n s ib ility  to  d e te rm in e  D O J 's  p o s itio n s  in  
litig a tio n  an d  th e  c o n te n t o f  its  le g a l a d v ice , c o u n se lin g  an d  g u id a n c e . In  ad m in is te rin g  F O IA
an d  th e  P riv a c y  A c t, th e  D e p a r tm e n t 's  sp e c ia liz e d  u n its  m u s t en su re  th a t th e ir  leg a l a d v ice ,
c o u n se lin g  an d  g u id an ce , an d  litig a tio n  p o sitio n s  a re  fu lly  c o n s is ten t w ith  th e  C iv il D iv is io n 's
v iew s . N e w  p ro c e d u re s , a n d  a d d itio n a l re so u rc e s  in  th e  fo rm  o f a  re a ss ig n m e n t o f  so m e  o r a ll
re le v a n t p e rso n n e l to  th e  C iv il D iv is io n , w ill e n a b le  th e  a ffec ted  o rg a n iz a tio n s  to  b e tte r
sy n ch ro n ize  th e ir  F O IA  an d  P riv a c y  A c t w o rk .

IV . R E C O M M E N D A T IO N S

A . A p p o in t a  P r iv a c y  a n d  C iv il L ib e r tie s  O ff ic e r  W h o  A lso  S e r v e s  a s  C h ie f
F O IA  O ffic e r

U sin g  th e  fu n d s  p ro v id e d  in  th e  F Y  2 0 0 5  an d  F Y  2 0 0 6  a p p ro p ria tio n s  b ills  fo r  th e  
c re a tio n  o f  a  p riv a c y  an d  c iv il lib e rtie s  p ro te c tio n  o ffice , th e  D e p a rtm en t sh o u ld  c re a te  a  sen io r 
p o s itio n , in  e ith e r  th e  O ffic e  o f  th e  D ep u ty  A tto rn e y  G e n e ra l o r  th e  O ffice  o f  th e  A sso c ia te
A tto rn e y  G en e ra l. T h e  n ew  o ffic ia l w ill se rv e  b o th  a s  th e  D e p a r tm e n t 's  P riv acy  an d  C iv il
L ib e rtie s  O ffic e r  an d  a s  its  C h ie f  F O IA  O ffic e r . T h e  o ffic ia l w ill b e  re sp o n s ib le  fo r  (1 )  re fin in g
th e  D e p a r tm e n t 's  p o lic ie s  re la tin g  to  th e  p ro te c tio n  o f  in d iv id u a l c iv il r ig h ts , sp ec if ica lly  in  th e
co n te x t o f  th e  D e p a r tm e n t 's  c o u n te rte rro rism  an d  la w  e n fo rc e m en t e ffo rts , a n d  c o o rd in a tin g  the
w o rk  o f  D e p a rtm e n t co m p o n e n ts  re la tin g  to  th e  p ro te c tio n  o f  c iv il lib e rtie s ; (2 )  o v e rsee in g  an d
a d m in is te rin g  th e  D e p a r tm e n t 's  p riv acy  fu n c tio n s , in c lu d in g  th e  n ew  O ffic e  o f  P riv a c y  an d  C iv il 
L ib e rtie s , see in fra  §  IV (C ) ; a n d  (3 )  se rv in g  a s  th e  D e p a r tm e n t 's  C h ie f F O IA  O ffic e r  p e r th e  
F O IA  E x ecu tiv e  O rd e r, w ith  o v e rs ig h t o f  th e  re -n am ed  O ffic e  o f  F re e d o m  o f In fo rm a tio n , see 
in fra  §  IV (E ). P la c in g  th e  P C L O  an d  C h ie f  F O IA  O ffic e r  in  o n e  o f  th e  le a d e rsh ip  o ffic e s  w ill 
en su re  th a t h e  o r  sh e  is  in teg ra ted  in to  th e  D e p a r tm e n t 's  m an ag em en t te am , c o n su lted  b y  a ll 
c o m p o n en ts  co n fro n tin g  c iv il lib e rtie s , p riv acy  an d  F O IA  re la ted  is su e s , an d  w e ll-p o s itio n ed  to
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sh a p e  D ep a rtm e n ta l p o lic ie s .

T h e  fu n d s  p ro v id e d  in  th e  F Y  2 0 0 5  an d  F Y  2 0 0 6  a p p ro p ria tio n s  b ills  sh o u ld  fu rth e r  b e  
u sed  to  h ire  a  seco n d  a tto rn e y  to  se rv e  a s  a  D ep u ty  o r  C o u n se lo r  to  th e  P C L O , a s  w e ll a s  tw o  
a d m in is tra tiv e  su p p o rt s ta ff .

B . E sta b lish  a  D O J  C iv il L ib e r tie s  B o a r d

T o  ass is t th e  P C L O  w ith  h is  o r  h e r c iv il lib e rtie s  p ro te c tio n  fu n c tio n , th e  D ep a rtm en t 
sh o u ld  e s ta b lish  a  "D O J C iv il L ib e rtie s  B o a rd ,"  c o n s is tin g  o f  re p re se n ta tiv es  o f  v a rio u s  
co m p o n e n ts  w ith  s tro n g  tie s  to  th e se  issu es  (e.g., th e  C iv il R ig h ts  D iv is io n , th e  p lan n ed  N a tio n a l 
S ecu rity  D iv is io n , an d  th e  F B I, a s  w e ll a s  JM D  O G C , JM D  O R M P , an d  JM D  O C IO ), an d  
ch a ired  b y  th e  P C L O . T h e  B o a rd  w ill (1 )  e x a m in e  th e  a c tiv itie s  o f  th e  D e p a rtm e n t to  e n su re  th a t 
it  co n tin u es  to  fu lly  p ro tec t th e  c iv il lib e rtie s  o f  a ll A m erican s; (2 )  re c o m m e n d  p o lic ie s , 
g u id e lin e s  an d  o th e r a d m in is tra tiv e  a c tio n s , te c h n o lo g ie s , an d  le g is la tio n , a s  n ec e ssa ry , to  en su re  
th a t th e  D e p a rtm en t c o n tin u es  to  fu lly  p ro tec t th e  c iv il lib e rtie s  o f  a ll A m erican s; an d  (3 )  re fe r 
c re d ib le  in fo rm a tio n  p e rta in in g  to  p o ss ib le  c iv il lib e rtie s  v io la tio n s  b y  an y  F e d e ra l e m p lo y e e  o r 
o ff ic ia l to  th e  a p p ro p ria te  o ff ice  fo r  p ro m p t in v es tig a tio n .

In  ad d itio n , u p o n  th e  P C L O 's  reco m m e n d a tio n , th e  D ep u ty  A tto rn e y  G e n e ra l m ay  
e s tab lish  o n e  o r  m o re  co m m itte e s  th a t in c lu d e  in d iv id u a ls  f ro m  o u ts id e  th e  e x ecu tiv e  b ra n c h  o f 
th e  F e d e ra l G o v e rn m e n t, to  ad v ise  th e  B o a rd  o n  sp e c if ic  c iv il lib e rtie s  issu es .

C . C r e a te  a  N e w  O ffic e  o f  P r iv a c y  a n d  C iv il L ib e r tie s , D ir e c te d  b y  th e  P C L O , 
b y  R e a ss ig n in g  P e r so n n e l f r o m O th e r  C o m p o n e n ts

T o  su p p o rt th e  P C L O  an d  e n su re  th a t h e  o r  sh e  is  p ro v id e d  w ith  th e  b re a d th  o f  ex p e rtise  
th a t th e  D e p a rtm en t h a s  d ev e lo p e d  in  h a n d lin g  in fo rm a tio n  p riv acy  m a tte rs , a  n ew  u n it, th e  
O ffice  o f  P riv a c y  an d  C iv il L ib e rtie s , sh o u ld  b e  p laced  u n d e r th e  P C L O 's  d ire c t su p e rv is io n . T h e  
n ew  o ffice  w ill p rin c ip a lly  b e  c o m p o se d  o f : (1 )  O IP 's  tw o -a tto rn ey  p riv acy  s ta ff, (2 )  o n e  sta ff 
a tto rn e y  w h o  sp e c ia liz e s  in  p riv acy  w o rk  fro m  JM D  O G C , (3 )  o n e  p riv a c y  te c h n ic a l sp e c ia lis t 
fro m  JM D  O C IO ; an d  (4 )  a n y  o th e r D e p a rtm en t p e rso n n e l w h o  ass is t w ith  v a rio u s  p riv acy  
fu n c tio n s  w h o  sh o u ld  b e  o v e rse e n  b y  th e  P C L O . A lth o u g h  w e  reco m m en d  th a t O IP 's
tw o -la w y e r p riv a c y  s ta ff  b e  tran sfe rred  fro m  O IP  to  JM D  O G C , an d  th a t th o se  th ree  p riv acy
a tto rn ey s  a n d  th e  JM D  O C IO  tech n ica l sp e c ia lis t re p o rt fro m  th e ir  o ff ice  in  JM D  to  th e  P C L O ,
th e  A ss is tan t A tto rn e y  G e n e ra l fo r  A d m in is tra tio n  an d  JM D  sh o u ld  b e  c o n su lte d  o n  h o w  b e s t to
ac h ie v e  th is  o b je c tiv e  w ith in  ex is tin g  s tru c tu ra l g u id e lin e s  an d  co n s tra in ts .

D . B r o a d e n  th e  R o le  a n d  R e sp o n s ib ilit ie s  o f  th e  P C L O  a n d  th e  O ffic e  o f  P r iv a c y  
a n d  C iv il L ib er tie s

T h e  n ew  O ffice  o f  P riv a c y  an d  C iv il L ib e rtie s , u n d e r th e  P C L O 's  d irec tio n , sh o u ld  h av e  
b ro a d e r re sp o n s ib ilitie s  th a n  O IP  o r th e  S e n io r P riv a c y  O ffic e r  h a v e  p re v io u s ly  e x e rc ised . 
S p e c if ic a lly , th e  P C L O  an d  th e  O ffic e  o f  P riv a c y  an d  C iv il L ib e rtie s  sh o u ld  c o o rd in a te  a ll o f  th e  
D e p a r tm e n t 's  in fo rm a tio n  p riv acy  o p e ra tio n s  by :
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o v e rsee in g  th e  D e p a r tm e n t 's  p riv acy  o p e ra tio n s  an d  en su rin g  p riv acy  co m p lian ce ;

d ev e lo p in g  D e p a rtm e n ta l p riv acy  p o licy ;

rep re sen tin g  th e  D e p a rtm en t w ith  re sp ec t to  in te rn a tio n a l p riv acy  p o licy  is su e s ;

o v e rsee in g  P IA  c o m p lian ce  a n d  d ev e lo p in g  P IA  p o licy ;

o v e rsee in g  F IS M A  rep o rtin g  an d  an y  p riv a c y  rep o rtin g  th a t C o n g re ss  o r  the  
A d m in is tra tio n  m a y  req u ire  in  th e  fu tu re ; an d

se rv in g  in  a  le a d e rsh ip  ro le  o n  th e  D e p a r tm e n t 's  D a ta  In teg rity  B o a rd  a n d  its  
D o cu m en t C o m m ittee .

F in a lly , a lth o u g h  th e  n ew  O P C L  w ill h a v e  a  b ro a d  m a n d a te , its  re sp o n s ib ilitie s  w ill n o t 
in c lu d e  P riv a c y  A c t litig a tio n , w h ich  w o u ld  rem a in  w ith in  th e  C iv il D iv is io n 's  p u rv iew .

E . R e -N a m e th e  R e m a in d e r  o f  O IP  th e  " O ffic e  o f  F r e e d o m o f  In fo r m a tio n "  
(" O F I" ), a n d  C r e a te  a  D ir e c t R e p o r tin g  R e la tio n sh ip  f r o m O F I  to  th e  P C L O  
a n d  C h ie f F O IA  O fficer .

O n c e  O IP 's  tw o  p riv a c y  a tto rn ey s  a re  tran sfe rred  to  th e  n ew  O ffic e  o f  P riv a c y  an d  C iv il 
L ib e rtie s , th e  re m a in in g  p e rso n n e l in  O IP  (ap p ro x im a te ly  1 7  a tto rn ey s  a n d  2 7  n o n -a tto rn ey s)  w ill 
h a v e  a  s in g le  fo c u s : F O IA , in c lu d in g  a d m in is tra tiv e  ap p ea ls , in itia l req u es ts , an d
g o v e rn m en t-w id e  re sp o n s ib ilitie s  in  c o n n e c tio n  w ith  th e  F O IA  E x ecu tiv e  O rd e r. T h e  u n it sh o u ld  
b e  re -n am ed  th e  "O ffic e  o f  F re e d o m  o f In fo rm a tio n "  to  re fle c t its  s lig h tly  n a rro w ed  m iss io n , an d  
its  reg u la tio n s  ap p ro p ria te ly  re v ise d  an d  u p d a te d . T o  a ssu re  e ffe c tiv e  o v e rs ig h t b y  th e
D e p a r tm e n t 's  C h ie f  F O IA  O ffic e r , an d  b ecau se  F O IA  m a tte rs  ro u tin e ly  im p lic a te  p riv acy  issu es , 
th e  n ew  O F I sh o u ld  re p o rt d ire c tly  to  th e  P C L O  an d  C h ie f  F O IA  O ffice r.

F . A ss ig n  F in a l R e sp o n s ib ility  fo r  F O IA  a n d  P r iv a c y  A c t  L it ig a tio n  a n d  L e g a l  
G u id a n c e  to  th e  C iv il D iv is io n , a n d  T r a n sfe r  A tto r n e y s  f r o m O F I  to  th e  C iv il  
D iv is io n  a s  N ec e ssa r y  to  E n su r e  E ffe c tiv e  O v e r s ig h t a n d  C o n sis te n c y .

T h e  C iv il D iv is io n , w h ic h  cu rren tly  h a n d le s  F O IA  an d  P riv a c y  A c t litig a tio n  o n  b eh a lf  o f 
th e  D e p a rtm en t an d  o th e r a g en c ie s , sh o u ld  b e  c lea rly  id en tif ied  a s  th e  D e p a r tm e n t 's  au th o rita tiv e  
v o ice  re g a rd in g  F O IA  an d  P riv a c y  A c t leg a l is su e s . T h e  C iv il D iv is io n 's  ch a rte r sh o u ld  in c lu d e  
f in a l re sp o n sib ility  to  d e te rm in e  D O J 's  p o s itio n s  in  F O IA  an d  P riv acy  A c t litig a tio n , a s  w e ll as
th e  co n ten t o f  its  re la te d  le g a l a d v ice , c o u n se lin g  an d  g u id a n c e . T o  th a t e n d , it  is  ex p e c te d  th a t
th e  C iv il D iv is io n  w ill h a v e  a  m o re  s ig n if ic a n t ro le  in  a ll su b s ta n tia l le g a l q u es tio n s  reg a rd in g
F O IA  a n d  th e  P riv a c y  A c t, an d  th a t O F I a n d  O P C L  a tto rn ey s  an d  su p e rv iso rs  c o n fro n tin g  th o se
q u e s tio n s  w ill c o o rd in a te  w ith  C iv il b e fo re  o ffe rin g  le g a l ad v ic e . W e se e  tw o  co m p e tin g
a c c e p tab le  o p tio n s  fo r  a c h ie v in g  th is  o b jec tiv e .
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1 . F u ll T ran sfe r

A ll O IP  le g a l g u id an ce  fu n c tio n s  an d  p e rso n n e l (a p p ro x im a te ly  3 0 %  o f its  w o rk lo ad  an d  
F T E s) w o u ld  b e  tran sfe rred  to  th e  C iv il D iv is io n 's  F e d e ra l P ro g ram s B ran ch . O F I w o u ld  re ta in  
its  F O IA  an d  P riv a c y  A c t a d m in is tra tiv e  ap p e a ls  a n d  in itia l re q u e s t d u tie s , a s  w e ll a s  its  F O IA  
tra in in g  an d  o u tre a c h  re sp o n s ib ilitie s  a n d  p e rso n n e l. S o , fo r  ex a m p le , O F I w o u ld  co n tin u e  its
w e ll-k n o w n  F O IA  tra in in g  p ro g ra m s, a s  w e ll a s  its  o u tre a c h  p ro g ra m s to  o th e r c o u n trie s . B u t,
u n d e r th is  re g im e , C iv il w o u ld  tak e  o n  re sp o n s ib ility  fo r  a ll w ritten  (in c lu d in g  e le c tro n ic )  an d
o ra l g u id an ce  g iv e n  to  o th e r a g en c ie s  a n d  c o m p o n en ts  o n  sp ec if ic  q u e s tio n s  re la tin g  to  F O IA  o r 
th e  P riv a c y  A c t. T h is  o p tio n  h as  th e  v ir tu e  o f  en su rin g  c o n s is ten cy  a n d  e ff ic ie n cy  in  the  
p ro v is io n  o f  leg a l a d v ic e  o n  m a tte rs  e ith e r  in  litig a tio n  o r  th a t m ig h t le ad  to  litig a tio n . It w o u ld  
a lso  e n su re  th a t th e  D e p a rtm e n t sp e a k s  w ith  o n e  v o ic e  o n  a ll w ritten  le g a l g u id an ce  o ffe red  o n  
F O IA  a n d  P riv a c y  A c t issu es .

2 . T ra n sfe r  o f  S u p e rv iso ry  A tto rn ey s

A lte rn a tiv e ly , a  sm a ll g ro u p  o f a tto rn ey s  in  th e  C iv il D iv is io n 's  F ed e ra l P ro g ram s B ran ch  
(so m e  o r a ll o f  w h o m  m ig h t b e  tran sfe rred  fro m  O IP ) w o u ld  b e  a ss ig n e d  to  p e rfo rm  a  sc reen in g , 
re v ie w , an d  co o rd in a tio n  fu n c tio n  to  en su re  th a t th e  C iv il D iv is io n 's  v iew s  in fo rm  th e  g u id an ce , 
c o u n se lin g , a n d  ad v ice  g iv e n  b y  O F I o r  O P C L . U n d e r th is  a lte rn a tiv e , th e  C iv il D iv is io n  w o u ld , 
w ith  re sp ec t to  O F I (fo r  F O IA  m a tte rs )  an d  O P C L  (fo r  P riv a c y  A c t m a tte rs) , rev iew  an d  ap p ro v e  
a ll w ritten  g u id a n c e  th o se  o ffic e s  in ten d  to  is su e , w h e th e r in  p rin ted  o r  e le c tro n ic  fo rm  (e.g.,
F O IA  Post, a n d  th e  F O IA  Guide) . T h e  C iv il D iv is io n  w o u ld  a lso  b e  in v o lv ed  in  h e lp in g  re sp o n d  
to  th e  m o s t s ig n if ic a n t ca lls  fro m  a g en c ie s  a n d  o th e r c o m p o n en ts  see k in g  ad v ic e  reg a rd in g  F O IA  
re q u e s ts . T o  fac ilita te  C iv i l 's  in v o lv em en t, O F I w o u ld  p ro v id e  C iv il w ith  a  w e e k ly  re p o rt o f  a ll 
c a lls  re c e iv e d  b y  O F I se e k in g  ad v ice , in c lu d in g  a  su m m a ry  o f a ll g u id an ce  g iv en . In  its
d isc re tio n , C iv il D iv is io n  w o u ld  b e  fre e  to  a ssu m e  re sp o n s ib ility  fo r  a n y  fo llo w  u p  fo r  su ch  ca lls . 
A ll fa ce -to -face  g u id an ce  se ss io n s  O F I o r  O P C L  m ig h t seek  to  h o ld  w ith  o th e r ag e n c ie s  w o u ld  
a lso  b e  c o o rd in a te d  w ith  C iv il.

T h is  o p tio n  h as  th e  v ir tu e  o f  a llo w in g  m o re  O IP  a tto rn ey s  to  rem a in  w ith  th e ir  cu rren t 
o ff ice  a n d  ca rry  a  m o re  d iv e rse  w o rk lo ad , w h ile  s till  a c h ie v in g  th e  re q u ire d  o b jec tiv e  o f  en su rin g  
th a t th e  D e p a rtm en t sp eak s  w ith  o n e  v o ic e  (th ro u g h  C iv il)  reg a rd in g  F O IA  a n d  th e  P riv acy  A c t. 
W ith  re sp e c t to  e ith e r  a lte rn a tiv e  ch o se n , th e  A ss is ta n t A tto rn e y  G e n e ra l fo r  A d m in is tra tio n
sh o u ld  b e  c o n su lted  o n  h o w  b e s t to  ach ie v e  it  w ith in  e x is tin g  s tru c tu ra l g u id e lin e s  an d
co n stra in ts .

R e g a rd in g  p o sitio n s  in  litig a tio n  re la te d  to  F O IA  a n d  th e  P riv a c y  A c t, it  is  n o t an tic ip a ted  
u n d e r e ith e r  a lte rn a tiv e  se t fo rth  ab o v e  th a t e ith e r  O F I o r  O P C L  a tto rn e y s  w o u ld  h an d le  c a sew o rk  
b ey o n d  th e  lim ited  n u m b er o f  c a se s  d e leg a ted  to  th em  b y  a  U .S . A tto rn e y 's  o ff ic e . M o re o v e r, to  
th e  ex ten t th a t O F I o r  O P C L  a tto rn e y s  d o  h an d le  th e  litig a tio n  o f  F O IA  o r P riv a c y  A c t c a se s ,
th e y  sh o u ld  lo o k  b o th  to  th e  d e leg a tin g  U .S . A tto rn e y 's  o ff ice  an d  C iv il D iv is io n  su p e rv iso rs  fo r  
a p p ro v a ls  an d  le g a l d irec tio n .

G . C o n su lt  C o n g r e ss  a n d  O M B
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T h e  D e p a rtm e n t c o n su lte d  w ith  C o n g re ss  a n d  O M B d u r in g  th e  d e v e lo p m en t o f  th is  
m e m o ran d u m  a n d  rec e iv e d  su b s ta n tia l g u id a n c e  fro m  b o th  a s  to  th e  d ire c tio n  e ach  e x p ec ts  fro m  
th e  D e p a rtm e n t. B e fo re  re so lv in g  u p o n  a  f in a l p la n  to  ad d re ss  p riv a c y , c iv il lib e rtie s , a n d  F O IA  
o v e rs ig h t, h o w e v e r, th e  D e p a rtm en t sh o u ld  co n tin u e  its  o n g o in g  c o n su lta tio n  w ith  the
a p p ro p ria te  C o n g re ss io n a l a u th o ritie s  an d  O M B .
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Shaw, Aloma A

From:
Sent:
To:
Subject:
Importance

Shaw, Aloma A
Wednesday, February 1, 2006 9:03 AM
Gorsuch, NeilM
FW: CHANGE: 2/2/06: Senior Management Meeting 
High

F Y I

From:
Sent:
To:

Cc:
Subject:
Importance:

Beach, Andrew
Wednesday, February 01, 2006 8:58 AM
Long, Linda E;Jackson, Marjorie L; Gunn, Currie (SMO); Washington, Tracy T; Bennett, Catherine T; Walker,
Shelia M; Oldham, Jeffrey L; Pacold, Martha M; Block, Jonathan; Shaw, Aloma A; Henderson, Charles V; Webb,
Lauren; Jezierski, Crystal; Cohen, Brian; Martinson, Wanda
Sellers, Kiahna (OAG); Schreiber, Jayne; Meadows, Bessie L; Jenkins, Linda A
CHANGE:2/2/06: Senior Management Meeting
High

T h e  S e n io r M a n a g e m e n t M e e tin g  o n  TH U R S D A Y , FE B R U A R Y  2 , 2006 , w il l  b e  h e ld  a t 8 :30 A M  in
th e  A G 's  C o n fe re n c e  R o o m .

H O W E V E R , w e a lready rem oved tha t m ee ting  from  th e  A G 's  sch e d u le  (due to  a  con flic t) s o  w e  are
unab le  to  m a ke  the  change  and  sen d  an  upda te  to  you r/yo u r p rinc ipa l's  ca len da r. P le a se  change  tha t 
en try  on  you r/yo u r p rinc ipa l's  ca lendar m an ua lly . I f  y o u  can 't cha ng e  it ,  then  yo u  m ay  have to  de le te  it 
and  ad d  it b a c k o n  m an ua lly . W e  apo log ize  fo r an y  con fus ion  o r inconven ience . Thank you !

A tte n d e e s : P a u l M cN u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood, Jeff T ay lo r, M o n ic a
G ood ling , Jan W illia m s , Jeff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B ill M erce r, R ache l 
B rand , W ill M osch e lla , C rys ta l Jez ie rsk i
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Canceled Senior M anagem ent M eeting

Thursday, February 02, 2006 8:30 AM 

Thursday, February 02, 2006 9:00 AM

(none)

No response required

Shaw, Aioma A
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 1, 2006 9:30 AM
To: Bester, M a t th e w
Subject: Another mtg

A n  IJ  b y  th e  nam e o f G arry  M a lphus  w a n ts  to  co m e  b y  to  m e e t w  m e  a t 6pm  to d a y . I  rea lize  it 's  sho rt 
n o tic e  an d  th e  hour is  la te , bu t if you 're  in c lin ed  and  ab le  I'd  b e  g lad  to  have yo u  jo in  u s . It is , however, 
ha rd ly  a  com m a n d  perfo rm ance.
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Shaw, Aloma A

Subject:
Location:

Updated: Housing/Trafficking
5710

Start:
End:
Show Time As:

Thursday, February 02, 20063:00 PM
Thursday, February 02, 20064:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M ; Schlozman, Brad (CRT); Kim, Wan (CRT);
Elwood, Courtney; Scolinos, Tasia; Comisac, Rena (CRT);
Jezierski, Crystal; Pacold, Martha M

W h e n : T h u rs d a y , F e b ru a ry  0 2 , 2 0 0 6  3 :0 0  P M -4 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).
W h e re : 5 7 1 0

M a rth a  P a c o ld  w ill a tte n d  fo r  C o u rtn e y  E lw o o d .

A tte n d e e s : N e il G o rs u c h  (O A S G ); C o u rtn e y  E lw o o d  (O A G ); W a n  K im (C R T ) ;  B ra d  S c h lo z m a n  (C R T ) 
R e n a  C o m is a c  (C R T ); C ry s ta l J e z ie rs k i (O IP L ); &  T a s ia  S c o lin o s  (O P A )

P o c : A lo m a S h a w  6 -9 4 7 4
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February 1, 2006 11:13 AM

To: Otis, Lee L

Cc: Swenson, Lily F

Subject: Aila

W ill you be able to jo in  at 4 for the aila mtg? It would be great if  you could make it.

D O J _ N M G _  0152362



Gorsuch, Neil M

Gorsuch, Neil M

Wednesday, February 1, 2006 11:15 AM 

Shaw, Aloma A

From:

Sent:

To:

Subject:

Are we mtg in cafeteria, our office or someplace else?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, February 1, 2006 11:19 AM 

Otis, Lee L 

Re: Aila

Glad to hear tha t. Thanks

......Original M essage------
From: Otis, Lee L <Lee.L.Otis@SMOJMD.USOOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Feb 01 11:15:36 2006
Subject: Re: Aila

Yes. Have it  on my calendar.

Sent from  my Blackberry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
To: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
CC: Swenson, Lily F < Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Wed Feb 01 11:13:12 2006
Subject: Aila

W ill you be able to jo in  at 4  fo r the aila mtg? It would be great if  you could make it.

D O J _ N M G _  0152364
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Shaw, Aloma A

From:

Sent:

To:

Subject:

Shaw, Aloma A

Wednesday, February 1, 2006 11:35 AM 

Gorsuch, Neil M

He's coming to your office. If you'd like, I can escort him down to you

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 11:15 AM
To: Shaw, Aioma A
Subject

Are we mtg in cafeteria, our office or someplace else?
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Gorsuch, Neil M

I should be back in tim e. Thanks

......Original M essage------
From: Shaw, Aloma A <A!oma.A.Shaw@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed F e b 0 ^ ^ 3 5 iO 3  2006
Subject:

He's coming to your office, if  yourd like, I can escort him down to you.

Are we mtg in cafeteria, our office or someplace else?

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, February 01, 2006 11:36 AM 

Shaw, Aloma A

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 11:15 AM 
To: Shaw, Aloma A 
Su b j e c t

D O J _ N M G _  0152366

mailto:oma.A.Shaw@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov


Gunn, Currie (SMO)

Subject:
Location:

Tax Bi-weekly
Main Room 5710

Start:
End:
Show Time As:

Thursday, February 02, 200610:00 AM
Thursday, February 02, 200611:00 AM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every 2 weeks on Thursday from 10:00 AM to  11:00 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Gunn, Currie (SMO); Boente, Dana J. (TAX); Fallon, Claire 
(TAX); Hofer, Patrick F. (TAX); Morrison, Richard T. (TAX);

Optional Attendees:

Peabody, Payson R. (TAX); McCallum, Robert (SMO);
Gorsuch, Neil M ; Senger, Jeffrey M; O'Connor, Eileen J.
(AAG/TAX)
Alvarez, Michelle M. (TAX); Catlett, Susanne S. (TAX);
Coppenger, Chesed L. (TAX); Shaw, Aloma A

W h e n : O c c u rs  e v e ry  2  w e e k s  o n  T h u rs d a y  e ffe c tiv e  2 /2 /2 0 0 6  fro m  1 0 :0 0  A M  to  1 1 :0 0  A M  (G M T -0 5 :0 0 ) 
E a s te rn  T im e  (U S  &  C a n a d a ).
W h e re : M a in  R o o m  5 7 1 0

W e  h a v e  b e e n  e x p e rie n c in g  p ro b le m s  w ith  th e  O u tlo o k  c a le n d a r. T h e  T a x  b i-w e e k ly  m e e tin g
s e rie s  h a s  b e e n  re c re a te d . P le a s e  d e le te  a n y  o ld  e n tr ie s  o f  th is  m e e tin g  re q u e s t.

P O C : C u rr ie  4 -9 5 0 0
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Gunn, Currie (SMO)

Subject:
Location:

Canceled: OASG Staff Meeting
Conference Room 5710

Start:
End:

Tuesday, March29, 2005 6:00 PM
Tuesday, March29, 2005 7:00 PM

Recurrence:
Recurrence Pattern:

Weekly
every Tuesday and Thursday from 5:00 PM to  6:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Kessler, E liza b e th A ; Senger,
Jeffrey M; Reyes, Luis (SMO); Henke, Tracy (SMO); 'Wiggins,
Mike'; Swenson, Lily F; 'Wiggins, Mike'; Gorsuch,Neil M;
Swenson, Lily F; Todd, Gordon (OLP)

Optional Attendees: Shaw, Aloma A

Importance: H ig h

W h e n : O c c u rs  e v e ry  T u e s d a y  a n d  T h u rs d a y  e ffe c tiv e  3 /2 9 /2 0 0 5  fro m  5 :0 0  P M  to  6 :0 0  P M  (G M T -0 5 :0 0 ) 
E a s te rn  T im e  (U S  &  C a n a d a ).
W h e re : C o n fe re n c e  R o o m  5 7 1 0

U p d a te s  to  s e r ie s  c o m in g

A tte n d e e s : A S G R o b e r t  M c C a llu m , E liz a b e th  K e s s le r-O A S G ,T ra c y  H e n k e -O A S G ,
M ik e  W ig g in s -O A S G ,J e ff  S e n g e r-O A S G ,L u is  R e y e s -O A S G ,L ily  F u  S w e n s o n - O A S G

P O C : C u rr ie  G u n n  x4 -9 5 0 0
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Gorsuch, Neil M

Gorsuch, Neil M
Wednesday, February 01, 2006 11:55 AM

Shaw, Aloma A

Dag mtg may go over

Pise could you le t

From:

Sent:

To:

Subject:

know I'm running ten mins late?
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Shaw, Aloma A

From:

Sent:

To:

Subject:

Shaw, Aloma A

Wednesday, February 1, 2006 11:57 AM

Gorsuch, Neil M

RE: Dag mtg may go over

W ill do.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 11:55 AM
To: Shaw, Aloma A
Subject: Dag mtg may go over

Pise could you le t know I’m running ten mins late?
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Gunn, Currie (SMO)

Subject:
Location:

OASG Staff Meeting
Main Room 5710

Start:
End:
Show Time As:

Thursday, February 02, 20065:00 PM
Thursday, February 02, 20066:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Tuesday and Thursday from 5:00 PM to  6:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M ; Senger, Jeffrey
M ; Swenson, Lily F; Todd, Gordon (CRT); Shaw, Aloma A;
Davis, Deborah J; Gunn, Currie (SMO)

W h e n : O c c u rs  e v e ry  T u e s d a y  a n d  T h u rs d a y  e ffe c tiv e  2 /2 /2 0 0 6  fro m  5 :0 0  P M  to  6 :0 0  P M  ( G M T - 0 5 :0 0 )  
E a s te rn  T im e  (U S  &  C a n a d a ) .
W h e re : M a in  R o o m  5 7 1 0

A tte n d e e s : A S G  R o b e rt M c C a llu m , N e il G o rs u c h , L ily  S w e n s o n , J e ff S e n g e r, G o rd o n  T o d d

P O C : C u rr ie  4 -9 5 0 0
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|(DHS)

From:

Sent:

To:

|(DHS)

Wednesday, February 01, 2006 12:15 PM 

O:'s. Lee L: Gors u■:h.. \ eiI M D H S} i
jdhs.gov; ns .gc?l

CAP M eeting 

tm p.htm ; m eeting.ics

DHS); 
dhs.gov;

s.gov;
m ail.doc.gov;

o c, g o v :

do.treas.gov;
: j •: a . g i? v :

'fm csa.dot.gov;

osophs.dhhs.gov;
js .pentagon.m il;

opm.gov;

osd.mil; 
dhs.gov

Subject:

Attachments:

When: Monday, February 06, 2006 3:00 PM-5:00 PM (GMT-05:00) Eastern Time (US & Canada).
Where: DOT Building, Room 10234

£ ru $ ru £ ru $ ru £ ru $ ru £ ru $ rw £ ru >T

Note: There are no pre-clearance requirements. Federal employees can show a federa l ID card and
get a visitors pass to  enter the building.
D irections: The build ing is square, w ith  an in terio r courtyard. There is an entrance at each corner of the 
in terio r courtyard. V isitors should enter by the entrance at the Southwest corner of the courtyard.

For people coming by subway, they should get on a B lue/Orange Line tra in  going toward Largo (Blue) 
or New Carrollton (Orange). Sit near the fron t of the tra in , if  possible. Get o ff at the L'Enfant Plaza 
Station and take the escalator closest to the fron t of the tra in , and th a t w ill bring you up into the north 
side of the courtyard. So head to the far righ t corner of the courtyard, and th a t w ill be the Southwest 
comer.

You can also access the L'Enfant Plaza Station by the Green and Yellow Lines. If you are approaching 
the station from  the South (i.e., from Huntington or Branch Ave.), you exit to  the righ t from  the middle 
of the tra in  to access the DOT Building. If you are approaching the station from  the North (i.e., from 
Greenbelt or Gallery Place), then it's  a lit t le  more complicated, because you're on the wrong side of the 
tracks.
You have to go up and over the tracks you've arrived on (or down and under) and exit to  the le ft of the 
direction th a t your tra in  was traveling in.
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jdhs.gov
dhs.gov
s.gov
mail.doc.gov
do.treas.gov
fmcsa.dot.gov
osophs.dhhs.gov
js.pentagon.mil
opm.gov
dhs.gov


Our next CAP working group meeting w ill be next Monday, February 6 from  3 PM to 5 PM at a location 
to be confirmed in downtown W ashington. Dr. Jack W ells of Transportation w ill determ ine if  it  can be 
held at DOT.

I apologize to those fo llowed our instructions about a call-in number and found no one on the call. We 
forgot to cal! in from  the conference room t i l l  well into the m eeting and are sorry fo r any inconvenience 
we caused.

We w ill provide notes of yesterday's m eeting and as many completed tasks as possible before our next 
meeting.

Private Sector O ffice
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1 6 0 1 0 1 0 1 T 0 2 0 0 0 0

M E T H O D
R E Q U E S T

P R O D ID
M ic ro s o ft C D O  fo r  M ic ro s o ft E x c h a n g e

V e rs io n
2 .0

T Z ID
(G M T -0 5 .0 0 ) E a s te rn  T im e  (U S  &  C a n a d a )

X -M IC R O S O F T -C D O -T Z ID
1 0

S ta rt D a te /T im e
1 6 0 1 0 1 0 1 T 0 2 0 0 0 0

T Z O F F S E T F R O M
-0 4 0 0

T Z O F F S E T T O
-0 5 0 0

R e c u rre n c e  R u le
F R E Q = Y E A R L Y ;W K S T = M O ;IN T E R V A L = 1 ;B Y M O N T H = 1 0 ;B Y D A Y = -1 S U
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1 6 0 1 0 1 0 1 T 0 2 0 0 0 0

S ta rt D a te /T im e
1 6 0 1 0 1 0 1 T 0 2 0 0 0 0

T Z O F F S E T F R O M
-0 5 0 0

T Z O F F S E T T O
-0 4 0 0

R e c u rre n c e  R u le
F R E Q = Y E A R L Y ;W K S T = M O ;IN T E R V A L = 1 ;B Y M O N T H = 4 ;B Y D A Y = 1 S U
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C A P  M e e tin g
D O T  B u ild in g , R o o m 1 0 2 3 4
2 0 0 6 0 2 0 6 T 1 5 0 0 0 0
C O N F IR M E D

D T S T A M P
2 0 0 6 0 2 0 1 T 1 7 1 5 0 4 Z

S ta rt D a te /T im e
2 0 0 6 0 2 0 6 T 1 5 0 0 0 0

S u m m a ry
C A P  M e e tin g

U ID
C D 0 0 0 0 0 0 8 B 9 5 1 1 D 1 8 2 D 8 0 0 C 0 4 F B 1 6 2 5 D 1 4 4 E 7 4 C D 0 7 B 0 6 2 4 2 8 1 7 A 0 6 6 8 5 6 2 6 4 2 1 1

A tte n d e e
R o le

R S V P

M A IL T O :J a n .M a re s @ H Q .D H S .G O V
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :J e n n y .R .R a n d a ll@ H Q .D H S .G O V
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :ja c k .r ic h a rd s @ d h s .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :m ic h a e l.c ra ig @ d h s .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :n o la n .b a rk d u ll@ d h s .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :ric h a rd .l.h in c h io n 1 @ u s c g .d h s .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :c a rle n e .w a rre n @ d h s .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :m a rk .g iro u x @ d h s .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :B r ia n .P e n o y e r@ d h s .g o v
R E Q -P A R T IC IP A N T
T R U E
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MAILTO:Jan.Mares@HQ.DHS.GOV
MAILTO:Jenny.R.Randall@HQ.DHS.GOV
MAILTO:jack.richards@dhs.gov
MAILTO:michael.craig@dhs.gov
MAILTO:nolan.barkdull@dhs.gov
MAILTO:richard.l.hinchion1@uscg.dhs.gov
MAILTO:carlene.warren@dhs.gov
MAILTO:mark.giroux@dhs.gov
MAILTO:Brian.Penoyer@dhs.gov


A tte n d e e
R o le

R S V P

M A IL T O :K e m b le .S to k e s @ m a il.d o c .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :k e ith .ry a n @ d h s .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :J h ru b o v c a k @ o c e .u s d a .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :K k n a p p @ d o c .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :jo n .m .m a c la re n @ d h s .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :J o h n .W o rth @ d o .tre a s .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :g a ry .b e c k e r@ d h s .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :c h ris .s o a re s @ d o .tre a s .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :J b a ile y @ d o c .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :ra c h e l.c o n o n i@ d o .tre a s .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :T y le r.D u v a ll@ d o t.g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :J a c k .W e lls @ d o t.g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :J e ff.R u n g e @ d h s .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :C h ris g d @ u c ia .g o v
R E Q -P A R T IC IP A N T
T R U E
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MAILTO:Kemble.Stokes@mail.doc.gov
MAILTO:keith.ryan@dhs.gov
MAILTO:Jhrubovcak@oce.usda.gov
MAILTO:Kknapp@doc.gov
MAILTO:jon.m.maclaren@dhs.gov
MAILTO:John.Worth@do.treas.gov
MAILTO:gary.becker@dhs.gov
MAILTO:chris.soares@do.treas.gov
MAILTO:Jbailey@doc.gov
MAILTO:rachel.cononi@do.treas.gov
MAILTO:Tyler.Duvall@dot.gov
MAILTO:Jack.Wells@dot.gov
MAILTO:Jeff.Runge@dhs.gov
MAILTO:Chrisgd@ucia.gov


A tte n d e e
R o le

R S V P

M A IL T O :P a u l.M c h a le @ o s d .m il
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :T o m _ W e im e r@ io s .d o i.g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :L e e .L .O tis @ u s d o j.g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :N e il.G o rs u c h @ u s d o j.g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :J o h n .H ill@ fm c s a .d o t.g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :e m ily .la m p k in @ e d .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :m ic h a e l.v io la @ s c ie n c e .d o e .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :S te v e n .Y e v ic h @ e h .d o e .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :P a rris h .C a y c e @ e p a .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :B g e llin @ o s o p h s .d h h s .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :w illia m .ra u b @ h h s .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :K e ith _ N e ls o n @ h u d .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :J o h n .S y lv e s te r@ js .p e n ta g o n .m il
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :P iz z e lla .p a tr ic k @ d o l.g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E
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MAILTO:Paul.Mchale@osd.mil
MAILTO:Tom_Weimer@ios.doi.gov
MAILTO:Lee.L.Otis@usdoj.gov
MAILTO:Neil.Gorsuch@usdoj.gov
MAILTO:John.Hill@fmcsa.dot.gov
MAILTO:emily.lampkin@ed.gov
MAILTO:michael.viola@science.doe.gov
MAILTO:Steven.Yevich@eh.doe.gov
MAILTO:Parrish.Cayce@epa.gov
MAILTO:Bgellin@osophs.dhhs.gov
MAILTO:william.raub@hhs.gov
MAILTO:Keith_Nelson@hud.gov
MAILTO:John.Sylvester@js.pentagon.mil
MAILTO:Pizzella.patrick@dol.gov


A tte n d e e
R o le

R S V P

M A IL T O :D c la n c y @ o m b .e o p .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :M d d o v illa @ o p m .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :B ro w n lg @ s ta te .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :C ro d d y a j@ s ta te .g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :n a d a .e is s a @ d o .tre a s .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :J e re m y .S tu m p @ u s d a .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :F re d _ A m e s @ u s tr.e o p .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :P e te r .A y lw a rd @ o s d .m il
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :V ic to ria .D a v e y @ h q .m e d .v a .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e
R o le

R S V P

M A IL T O :W illia a @ n ic .o d c i.g o v
R E Q -P A R T IC IP A N T
T R U E

A tte n d e e M A IL T O :s h a ro n .p e y u s @ d h s .g o v
R o le

R S V P
R E Q -P A R T IC IP A N T
T R U E

O R G A N IZ E R  (  C N = "M a rtin e z -F o n ts , A l"  )
M A IL T O :A l.M a rtin e z -F o n ts @ H Q .D H S .G O V

L o c a tio n
D O T  B u ild in g , R o o m  1 0 2 3 4

E n d  D a te /T im e
2 0 0 6 0 2 0 6 T 1 7 0 0 0 0

D e s c rip tio n
N o te : T h e re  a re  n o  p re -c le a ra n c e  re q u ire m e n ts . F e d e ra l e m p lo y e  e s  c a n  s h o w  a  fe d e ra l ID  

c a rd  a n d  g e t a  v is ito rs  p a s s  to  e n te r th e  b u ild in  g .
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MAILTO:Dclancy@omb.eop.gov
MAILTO:Mddovilla@opm.gov
MAILTO:Brownlg@state.gov
MAILTO:Croddyaj@state.gov
MAILTO:nada.eissa@do.treas.gov
MAILTO:Jeremy.Stump@usda.gov
MAILTO:Fred_Ames@ustr.eop.gov
MAILTO:Peter.Aylward@osd.mil
MAILTO:Victoria.Davey@hq.med.va.gov
MAILTO:Williaa@nic.odci.gov
MAILTO:sharon.peyus@dhs.gov
MAILTO:Al.Martinez-Fonts@HQ.DHS.GOV


D ire c tio n s : T h e  b u ild in g  is  s q u a re , w ith  a n  in te r io r c o u rty a rd . T h e  re  is  a n  e n tra n c e  a t e a c h  c o rn e r o f th e  
in te r io r c o u rty a rd . V is ito rs  s h o u  ld  e n te r b y  th e  e n tra n c e  a t th e  S o u th w e s t c o rn e r o f th e  c o u rty a rd .

F o  r  p e o p le  c o m in g  b y  s u b w a y , th e y  s h o u ld  g e t o n  a  B lu e /O ra n g e  L in e  tra in  g o  in g  to w a rd  L a rg o  (B lu e ) o r 
N e w  C a rro llto n  (O ra n g e ). S it n e a r th e  fro n t o f th e  tra in , if  p o s s ib le . G e t o ff a t th e  L 'E n fa n t P la z a  S ta tio n  
a n d  ta k e  th e  e s c a la to r c lo s e s t to  th e  fro n t o f th e  tra in , a n d  th a t w ill b r in g  y o u  u p  in to  th e  n o rth  s id e  o f th e  
c o u rty a rd . S o  h e a d  to  th e  fa r  r ig h t c o rn e r o f th e  c o u rty a rd , a n d  th a t w ill b e  th e  S o u th w e s t co rn e r.

Y o u  c a n  a ls o  a c c e s s  th e  L 'E n fa n t P la z a  S ta tio n  b y  th e  G re e n  a n d  Y e llo w  L in e s . I f  y o u  a  re  a p p ro a c h in g  
th e  s ta tio n  fro m  th e  S o u th  ( i.e ., fro m  H u n tin g to n  o r B ra n c  h  A v e .), y o u  e x it to  th e  r ig h t fro m  th e  m id d le  o f 
th e  tra in  to  a c c e s s  th e  D O T  B u ild in g . I f  y o u  a re  a p p ro a c h in g  th e  s ta tio n  fro m  th e  N o rth  ( i.e ., fro m
G re e n b e lt o r  G a lle ry  P la c e ), th e n  it 's  a  litt le  m o re  c o m p lic a te d , b  e c a u s e  y o u 're  o n  th e  w ro n g  s id e  o f th e
tra c k s .
Y o u  h a v e  to  g o  u p  a n d  o v e r th e  tra c k s  y o u 'v e  a rr iv e d  o n  (o r d o w n  a n d
u n d e r) a n d  e x it to  th e  le ft o f th e  d ire c tio n  th a t y o u r tra in  w a s  tra v e lin g  in .

O u r n e x t C A P  w o rk in g  g ro u p  m e e tin g  w ill b e  n e x t M o n d a y  ,  F e b ru a ry  6  fro m  3  P M  to  5 P M  a t a  lo c a tio n
to  b e  c o n firm e d  in  d o w n to w n  W  a s h in g to n . D r . J a c k  W e lls  o f T ra n s p o rta tio n  w ill d e te rm in e  if  it  c a n  b e  h e
ld  a t D O T .

I  a p o lo g iz e  to  th o s e  fo llo w e d  o u r in s tru c tio n s  a b o u t a  c a ll-  in  n u m b e r a n d  fo u n d  n o  o n e  o n  th e  c a ll. W e
fo rg o t to  c a ll in  fro m  th e  c o n f e re n c e  ro o m  till w e ll in to  th e  m e e tin g  a n d  a re  s o rry  fo r  a n y  in c o n v e n ie n c e  w e  
c a u s e d .

T h e re  w ill b e  a  c a ll in  n u m b e r fo r  o u r n e x t m e e tin g  w h ic  h  w ill b e  (2 0 2 ) 2 4 3 -6 1 6 0  o r T o ll-F re e #  (8 7 7 ) 7 1 1 
5 2 9 2  w ith  P IN #  8 5 0 8 8 9

\N W e  w ill p ro v id e  n o te s  o f y e s te rd a y 's  m e e tin g  a n d  a s  m a n y  co m p le te d  ta s k  s  a s  p o s s ib le  b e fo re  o u r 
n e x t m e e tin g .

A l M a rtin e z -F o n ts
A s s is ta n t S e  c re ta ry
P riv a te  S e c to r O ffic e
2 0 2 -2 8 2 -8 4 8 4

S e q u e n c e  N u m b e r
0

P rio rity
5

C a te g o r ie s

C R E A T E D
2 0 0 6 0 2 0 1 T 1 7 1 5 0 5 Z

L a s t M o d ifie d
2 0 0 6 0 2 0 1 T 1 7 1 5 0 8 Z

S ta tu s
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C O N F IR M E D

T im e T ra n s p a re n c y
O P A Q U E

X -M IC R O S O F T -C D O -B U S Y S T A T U S
B U S Y

X -M IC R O S O F T -C D O -IN S T T Y P E
0

X -M IC R O S O F T -C D O -IN T E N D E D S T A T U S
B U S Y

X -M IC R O S O F T -C D O -A L L D A Y E V E N T
F A L S E

X -M IC R O S O F T -C D O -IM P O R T A N C E
1

X -M IC R O S O F T -C D O -O W N E R A P P T ID
-1
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When: Monday, February 06, 2006 3:00 PM -5:00 PM  (GMT-05:00) Eastern Time (US & Canada).
Where: DOT Building, Boom 10234

. * * —* — *

N ote: There are no pre-clearance requirements. Federal employees can show a federal TD card and get a 
visitors pass to enter the building.

Directions: The building is square, with an interior courtyard. There is an entrance at each comer of the 
interior courtyard. Visitors should enter by the entrance at the Southwest comer of the courtyard.

For people coming by subway, they should get on a Bhie- Orange Line train going toward Largo (Blue) or New 
Carrollton (Orange). Sit near the front of the train, if possible. Get off at the L'Enfant Plaza Station and take the 
escalator closest to the front of the train, and that will bring you up into the north side of the courtyard. So head 
to the far right comer of the courtyard, and that will be the Southwest comer.

You can also access the L'Enfant Plaza Station by the Green and Yellow Lines. If you are approaching the 
station from the South (i.e., from Huntington or Branch Ave.), you exit to the right from the middle of the train to 
access the DOT Building. If you are approaching the station from the North (i.e., from Greenbelt or Gallery7 
Place), then it's a little more complicated, because you're on the wrong side of the tracks.

You havfr to go up and over the tracks, you've arrived on (or down and
under) and exit to the left of the direction that your train wras traveling in.

Our next CAP working group meeting will be next Monday, February 6 from 3 PM  to 5 PM  at a location to be 
confirmed in downtown Washington. Dr. Jack Wells of Transportation will determine if it can be held at DOT.

I apologize to those followed our instructions about a call-in number and found no one on the call. W e forgot to 
call in from the conference room till well into the meeting and are sorry7 for any inconvenience we caused.

There will be a 
ithP IN

W e will provide notes of yesterday's meeting and as many completed tasks as possible before our next meeting.

D O J _ N M G _  0152382



Breuder, Jen (OHS)

From:

Sent:

To:

l(DHS)

Wednesday, February 01, 2006 12:18 PM 

Gorsuch, Neil

dhhs.gov; 
pentagon.m i!;

osd.mil;
dhs.gov;

CAP M eeting 2/6 /06

gov;
ucia.gov; 

1 fm csa.dot.gov;

Subject:

Ail,

Please note th a t th is  next meeting is taking place at the Departm ent of Transportation in DOT Room 
10234.

Please see directions listed below.

Note: There are no pre-clearance requirements. Federal employees can show a federal ID card and
get a visitors pass to  enter the building.
D irections: The build ing is square, w ith an in terio r courtyard. There is an entrance at each comer of the 
in terio r courtyard. Visitors should enter by the entrance at the Southwest corner of the courtyard.

For people coming by subway, they should get on a Blue/Orange Line tra in  going toward Largo (Blue) 
or New Carrollton (Orange). Sit near the fro n t of the tra in , if  possible. Get o ff at the L'Enfant Plaza 
Station and take the escalator closest to the front of the tra in , and th a t w ill bring you up into the north 
side of the courtyard. So head to the far righ t corner of the courtyard, and th a t w ill be the Southwest 
corner.

You can also access the L'Enfant Plaza Station by the Green and Yellow Lines, if  you are approaching 
the station from  the South (i.e,, from  Huntington or Branch Ave.), you exit to  the righ t from  the middle 
of the tra in  to access the DOT Building. If you are approaching the station from  the North (i.e,, from 
Greenbelt or Gallery Place), then it's  a lit t le  more complicated, because you're on the wrong side of the 
tracks.
You have to go up and over the tracks you've arrived on (or down and under) and exit to  the le ft of the

D O J _ N M G _  0152383
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dhs.gov
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u i r e t i i u t i  LridL y u u i i  u c a i r i  W t j i  t r a v e l i n g  i n .

......Original Message------

F ro m
Sent: Tu e s day, j anuary 31, 2006 9:09 AM

□ce.usda.gov1;

ucia.gov ;
@ ios.doi.govr; rLee.L.Otis@ usdoj.govr; 
'fm csa.dot.gov'; 

science, doe. govr; 
epa.gov1̂

hud.gov";
f
state.gov";

js tr.eop.gov"; 
hq.med.va.gov';

fins3.dhs.gov"; 
CUSTOMS.TREAS.GOV;

emc. dol.gov";

dhs.gov
Subject: CAP M eeting 2/6 /06

Colleagues,

Our next CAP working group meeting w ill be next Monday, February 6 from  3 PM to 5 PM at a location 
to be confirmed in downtown W ashington. Dr.

lo f  Transportation w ill determ ine if  it  can be held at DOT.

I apologize to those fo llowed our instructions about a call-in number and found no one on the call. We 
fo rgo t to call in from  the conference room t i l l  well into the m eeting and are sorry fo r any inconvenience 
we caused.

There w ill be a cal! in number for our next meeting which w ill be| 
Iw ith

>r Toll-Free#

We w ill provide notes of yesterday's m eeting and as many completed tasks as possible before our next 
meeting.

D O J  N M G 0 1 5 2 3 8 4

ucia.gov
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Private Sector O ffice
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Grider, Mark (ODAG)

From: Grider, Mark (ODAG)
Sent: Wednesday, February 01, 2006 12:59 PM
To: Gorsuch,Neil M
Subject: FW: Change o f Plan

N e il,

In  lig h t o f th e  re s c h e d u lin g  o f th e  D A G 's  h e a r in g  --  1 0 :0 0  a .m ., c a n  w e  re s c h e d u le  o u r lu n c h . I 'm  
a v a ila b le  T u e s ., W e d ., T h u rs ., o f n e x t w e e k . J u s t le t m e  k n o w , I  lo o k  fo rw a rd  to  g e ttin g  to g e th e r. 
T h a n k s .

From: Elston, Michael (ODAG)
Sent: Tuesday, January 31, 20066:31 PM
To: Alikhan, Arif (ODAG); Connor, Mark; Davis, John S (ODAG); Dhillon, Uttam; Grider, Mark (ODAG); Irving, John 

(ODAG); Margolis, David; McAtamney, James A; McFarland, Steven T (ODAG); McNulty, Paul J; Mercer, Bill 
(ODAG); Meyer, Joan E (ODAG); Monheim, Thomas; Nash, Stuart (ODAG); Otis, Lee L; Paulose, Rachel
(ODAG); Purpura, Michael M (ODAG); Rowan, Patrick (ODAG); Rybicki, James E; Shults, Frank (ODAG); 
Tenpas, Ronald J (ODAG); Thiemann, Robyn (ODAG)

Subject: Change of Plan

T o  A ll O D A G e rs :

P a u l's  h e a rin g  h a s  b e e n  re s c h e d u le d  to  1 0  a .m . o n  T h u rs d a y . P le a s e  m a k e  a  n o te  o f it.

T h e  2 -h o u r p re p  s e s s io n  to m o rro w  is  n o w  tw o  1 -h o u r p re p  s e s s io n s  a t 1 0 :4 5  a .m . a n d  4  p .m .

T h a n k s ,
M ik e

D O J _ N M G _  0152386



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, February 01, 2006 1:00 PM 

Otis, Lee L; Swenson, Lily F 

Re: Aila

Good idea. How abt 345?

......Original M essage------
From: Otis, Lee L <Lee.L.Otis@SMOJMD.USOOJ.gov>
To: Gorsuch, Neil M  <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Swenson, Lily F 
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Wed Feb 01 12:24:01 2006 
Subject: RE: Aila

Should we have a short pre-meeting of some kind?

......Original Message------
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 11:19 AM
To: Otis, Lee L
Subject: Re: Aila

Glad to hear tha t. Thanks

......Original M essage------
From: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Feb 01 11:15:36 2006
Subject: Re: Aila

Ves. Have it  on my caiendar.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov> 
To: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
CC: Swenson, Lily F < Lily.Fu.Swenson@SMOJMD.USDOJ.gov> 
Sent: Wed Feb 01 11:13:12 2006
Subject: Aila

D O J _ N M G _  0152387
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 1:52 PM
To: Grider, Mark (ODAG)
Subject: RE: Change of Plan

I 'm  a fra id  n e x t w eek is  tough  fo r m e  -  m ig h t the  14 th  o r 15 th  w o rk?

From: Grider, Mark (ODAG)
Sent: Wednesday, February 01, 2006 12:59 PM
To: Gorsuch, Neil M
Subject: FW: Change ofPlan

N e il,

In  lig h t o f th e  reschedu ling  o f th e  D A G 's  hearing  --  10 :00  a .m ., c a n  w e resch ed u le  ou r lu n ch . I'm  
ava ilab le  T ues ., W e d ., T hurs ., o f n e x t w e e k . J u s t le t m e  kn o w , I  lo ok  forw ard to  ge tting  toge ther. 
T hanks.

From: Elston, Michael (ODAG)
Sent: Tuesday, January 31, 2006 6:31 PM
To: Alikhan, Arif (ODAG); Connor,Mark; Davis, John S (ODAG); Dhillon, Uttam; Grider, Mark (ODAG); Irving, John

(ODAG); Margolis, David; McAtamney, James A; McFarland, Steven T (ODAG); McNulty, Paul J; Mercer, Bill 
(ODAG); Meyer, Joan E (ODAG); Monheim, Thomas; Nash, Stuart (ODAG); Otis, Lee L; Paulose, Rachel
(ODAG); Purpura, Michael M (ODAG); Rowan, Patrick (ODAG); Rybicki, James E; Shults, Frank (ODAG); 
Tenpas, Ronald J (ODAG); Thiemann, Robyn (ODAG)

Subject: Change ofPlan

To A ll O D A G ers :

P au l's  hearing  has been  resch ed u le d  to  1 0  a .m . o n  T hursday. P le a s e  m a k e  a  no te  o f it.

The 2 -hou r p rep  s e s s io n  tom orrow  is  now  tw o  1 -h ou r p re p  se s s io n s  a t 10 :45  a .m . and  4  p .m .

T hanks ,
M ik e

D O J _ N M G _  0152389



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, February 01, 2006 1:52 PM 

Otis, Lee L 

RE: Aila

Great; see you then

......Original M essage------
From: Otis, Lee L
Sent: Wednesday, February 01, 2006 1:27 PM 
To: Gorsuch, Neil M; Swenson, Lily F 
Subject: RE: Aila

Works fo r me. I'll come by your office.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 1:00 PM 
To: Otis, Lee L; Swenson, Lily F 
Subject: Re: Aila

Good idea. How abt 345?

......Original M essage------
From: Otis, Lee L <Lee.L.Otis@SMOJMD.USOOJ.gov>
To: Gorsuch, Neil M  <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Swenson, Lily F 
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Wed Feb 01 12:24:01 2006 
Subject: RE: Aila

Should we have a short pre-meeting of some kind?

......Original Message------
From: Gorsuch, Nei! M
Sent: Wednesday, February 01, 2006 11:19 AM
To: Otis, Lee L
Subject: Re: Aila

Glad to hear tha t. Thanks

......Original M essage------
r . - „ ™ .  n 4 a L  i —  i -  i j n t - i . - r a c u m u n  l i r n n i
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n u i iu  Lee l

To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 01 11:15:36 2006
Subject: Re: Aila

Yes. Have it  on my caiendar.

Sent from my BlackBerry W ireiess Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMO.USDOJ.gov>
To: Otis,. Lee L <Lee.L.Otis@SMOJMD.USOOJ.gov>
CC: Swenson, Lily F < Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Wed Feb 01 11:13:12 2006
Subject: Aila

W ill you be able to jo in  at 4 fo r the aila mtg? It would be great if  you could make it.

D O J _ N M G _  0152391
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Sent: Wednesday, February 01, 2006 2:21 PM

To: Gorsuch, Neil M

Subject: RE: FW: IJ memo

Neil,
I could be there a litt le  early -- about 5:30 if  you are free then, if  not, 
6:00 is fine  w ith  me.
W hat is your room number?
Thanks,

Express yourse lf instantly  w ith MSN Messenger! Download today - it's  FREE! 
h ttp ://m essenger.m sn.click-url.eom /go/onm 00200471ave/d irect/01/

D O J _ N M G _  0152392
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Grider, Mark (ODAG)

From: Grider, Mark (ODAG)
Sent: Wednesday, February 01, 2006 2:32 PM
To: Gorsuch,Neil M
Subject: RE: Change o f Plan

H o w 's  2 /1 5  a t 1 2 :0 0 . I 'l l c o m e  y o u r w a y . A n d  y e s , y o u  a n d  C le m e n t d id  a  g re a t jo b a t  th e  D A G 's  m o o t - 
S e n a to r G o rs u c h ?

-M G

From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 1:52 PM
To: Grider, Mark (ODAG)
Subject: RE: Change of Plan

I'm  a fra id  n e x t w e e k  is  to u g h  fo r  m e  -  m ig h t th e  1 4 th  o r 1 5 th  w o rk ?

From: Grider, Mark (ODAG)
Sent: Wednesday, February 01, 2006 12:59 PM
To: Gorsuch, Neil M
Subject: FW: Change of Plan

N e il,

In  lig h t o f th e  re s c h e d u lin g  o f th e  D A G 's  h e a r in g  --  1 0 :0 0  a .m ., c a n  w e  re s c h e d u le  o u r lu n c h . I 'm  
a v a ila b le  T u e s ., W e d ., T h u rs ., o f n e x t w e e k . J u s t le t m e  k n o w , I  lo o k  fo rw a rd  to  g e ttin g  to g e th e r. 
T h a n k s .

From: Elston, Michael (ODAG)
Sent: Tuesday, January 31, 2006 6:31 PM
To: Alikhan, Arif (ODAG); Connor, Mark; Davis, John S (ODAG); Dhillon, Uttam; Grider, Mark (ODAG); Irving, John 

(ODAG); Margolis, David; McAtamney, James A; McFarland, Steven T (ODAG); McNulty, Paul J; Mercer, Bill 
(ODAG); Meyer, Joan E (ODAG); Monheim, Thomas; Nash, Stuart (ODAG); Otis, Lee L; Paulose, Rachel
(ODAG); Purpura, Michael M (ODAG); Rowan, Patrick (ODAG); Rybicki, James E; Shults, Frank (ODAG); 
Tenpas, Ronald J (ODAG); Thiemann, Robyn (ODAG)

Subject: Change of Plan

T o  A ll O D A G e rs :

P a u l's  h e a rin g  h a s  b e e n  re s c h e d u le d  to  1 0  a .m . o n  T h u rs d a y . P le a s e  m a k e  a  n o te  o f it.

T h e  2 -h o u r p re p  s e s s io n  to m o rro w  is  n o w  tw o  1 -h o u r p re p  s e s s io n s  a t 1 0 :4 5  a .m . a n d  4  p .m .

T h a n k s ,
M ik e

D O J _ N M G _  0152393



Sampson, Kyle

From: Sampson, Kyle
Sent: Wednesday, February 01, 2006 3:23 PM
To: Scolinos, Tasia
Cc: Elwood, Courtney; Gorsuch, Neil M
Subject: AG's opening stmt

T a s ia , I  h a v e  ta lk e d  to  N e il. H e  w ill c irc u la te  a  d ra ft o f a n  o p e n in g  s ta te m e n t b y  1 2 n o o n  to m o rro w .

D O J _ N M G _  0152394



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February 1, 2006 3:26 PM

To:

Cc: Shaw, Aloma A

Subject: RE: FW: 11 memo

Garry,

I am extrem ely sorry but the AG lite ra lly  ju s t asked me to pick up a project on an emergency basis, 
w ith a deadline of noon tom orrow, and I'm going to have to reschedule. I am te rrib ly  embarrassed and 
sorry fo r the inconvenience. Any day next week, however, should be open on th is end. Please do 
accept my apologies,

Neil

-is
2:21 PM

Neil,
I could be there a litt le  ea rly — about 5:30 if  you are free then. If not, 
6:00 is fine  w ith me.
W hat is your room number?
Thanks,

Express yourse lf instantly  w ith MSN Messenger! Download today - it's  FREE! 
h ttp ://m essenger.m sn.click-url.com /go/onm 00200471ave/d irect/01/

D O J _ N M G _  0152395
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Scolinos, Tasia

From:
Sent:
To:
Cc:
Subject:

Scolinos, Tasia
Wednesday, February 01, 2006 3:34 PM
Sampson, Kyle
Elwood, Courtney; Gorsuch, Neil M
RE:AG's opening stmt

T h a n k  you .

N e il -  w ill b u z z  y o u  s h o rtly  to  g iv e  y o u  s o m e  th o u g h ts  o n  th is  a s  I  h a d  s u b s ta n tiv e  e d its  to  th e  firs t d ra ft. I 
a ls o  th in k  M o s c e lla  h a s  a  g o o d  e a r fo r  th e s e  th in g s  to o  a n d  I w ill ta lk  w ith  h im  w h e n  h e  re tu rn s  fro m  th e  
H ill a n d  c irc le  b a c k  w ith  you .

From:
Sent:
To:
Cc:
Subject:

Sampson, Kyle
Wednesday, February 01, 2006 3:23 PM
Scolinos, Tasia
Elwood, Courtney; Gorsuch, Neil M
AG's opening stmt

T a s ia , Ih a v e  ta lk e d  to  N e il. H e  w ill c irc u la te  a  d ra ft o f a n  o p e n in g  s ta te m e n t b y  1 2 n o o n  to m o rro w .

D O J _ N M G _  0152396



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 01, 2006 3:56 PM
Eisenberg, John
Could you give me a ring or stop by when you have a free minute? MANY 
thanks

D O J _ N M G _  0152397



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 3:58 PM
To: Shaw,Aloma A
Subject: Twothings

P le a s e  co u ld  y o u  m ove m y  m orn ing  m ee ting  tom orrow  w ith  ta x  to  a n o the r d a y?  O n  th e  c iv  r ig h ts  m tg , if 
L ily  c a n  cove r it ,  g rea t; o the rw ise , p le a se  m ove th a t, to o . F in a lly , I 'm  o u t o f p rin te r paper; d o  y o u  have 
a n y?

D O J _ N M G _  0152398
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Shaw, Alcma A

From:

Sent:

To:

Subject:

Shaw, Aloima A

Wednesday, February 01, 2006 4:10 PM 

Gorsuch, Neil M 

RE: FW: IJ memo

W here is he located? I don 't have a number for him. I can look up agency info.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 4:01 PM
To: Shaw, Aloma A
Subject: FW: FW: IJ memo

1 haven't heard from him; could you call him?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 3:26 PM 
To:|

Cc: Shaw, Aloma 
Subject: RE: FW: IJ memo

Garry,

I am extrem ely sorry but the AG lite ra lly  ju s t asked me to  pick up a project on an emergency basis, w ith  
a deadline of noon tom orrow, and I'm going to have to reschedule, I am te rrib ly  embarrassed and sorry 
for the inconvenience. Any day next week, however, should be open on th is end. Please do accept my 
apoiogies,

Neil

......Original Message-
From:|

Sent: Wednesday, February 
To: Gorsuch, Neil M 
Subject: RE: FW: IJ memo

Ijm ailto l 

6 2:21 PM

Neil,
I could be there a litt le  early -- about 5:30 if  you are free then, if  not, 
6:00 is fine  w ith  me.
W hat is your room number?
Thanks.

D O J _ N M G _  0152400
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, February 01, 2006 4:10 PM 

Shaw, Aloma A 

RE: FW: IJ memo

He is an IJ in EOIR

......Original M essage------
From: Shaw, Aloma A
Sent: Wednesday, February 01, 2006 4:10 PM
To: Gorsuch, Neil M
Subject: RE: FW: IJ memo

W here is he located? I don 't have a number for him. I can look up agency info.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 4:01 PM
To: Shaw, Aloma A
Subject: FW: FW: IJ memo

I haven't heard from him; could you call him?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 3:26 PM
To
Cc: Shaw, Aloma A
Subject: RE: FW: IJ memo

Garry,

I am extrem ely sorry but the AG lite ra lly  ju s t asked me to pick up a project on an emergency basis, w ith 
a deadline of noon tom orrow, and I'm going to have to reschedule, I am te rrib ly  embarrassed and sorry 
for the inconvenience. Any day next week, however, should be open on th is end Please do accept my 
apologies,

Neil

......O r ie in a lM e s s a e e _ - - - ^ _ ^ ^ ^ _

Sent: Wednesday, February 01, 2006 2:21 P 
To: Gorsuch, Neil M 
Subject: RE: FW: IJ memo

D O J _ N M G _  0152402



Neil,
I could be there a litt le  early -- about 5:30 if  you are free then, if  not, 
6:00 is fine  w ith  me.
W hat is your room number?
Thanks,

Express yourse lf instantly  w ith MSN Messenger! Download today - it's  FREE! 
h ttp ://m essenger.m sn.click-uri.eom /go/onm 00200471ave/d irect/01/

D O J _ N M G _  0152403
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From:

Sent:

To:

Cc:

Subject:

Wednesday, February 01, 2006 4:10 PM 

Gorsuch, Neil M 

Shaw, Aloma A 

RE: FW: U memo

No problem. I know from  my W hite House job th a t urgent projects come up all 
the time. How about next Tuesday or Wednesday at 5:45 pm?

>From: "Neil.Gorsuch@ usdoj.govri <Neil.Gorsuch@ usdoj,gov>
>T o: Receipt
^N o tifica tion  Requested) (IPM Return Requested)
>CC: "Aloma.A.Shaw@ usdoj.govri <Aloma.A.Shaw@ usdoj.gov> (Receipt N otification 
>Requested) (iPM Return Requested)
>Subject: RE: FW: IJ memo
>Date: Wed, 01 Feb 2006 15:27:55 -0500 (EST)

>1 am extrem ely sorry but the AG lite ra lly  ju s t asked me to pick up a 
>project on an emergency basis, w ith a deadline of noon tom orrow , and i'm  
>going to have to reschedule. I am te rrib ly  embarrassed and sorry fo r the 
>inconvenience. Any day next week, however, should be open on th is  end. 
>Please do accept my apologies,
>
>Neil
>
> ------Original Message------
> F ro m m a i ito
>Sent: 2:21 PM
>To: Gorsuch, Neil M
>Subject: RE: FW: IJ memo
>
>
>Neil,
>1 could be there a little  ea rly -- about 5:30 if  you are free then, if 
>not,
>6:00 is fine  w ith me.
>W hat is your room number?
>Thanks,

>Express yourse lf instan tly  w ith  MSN Messenger! Download today - it's  FREE!

D O J _ N M G _  0152404
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>h ttp ://m  essenger .msn. ci ick-url.com /go/onm 00200471ave/d irect/01/
>

Express yourself instantly  w ith MSN Messenger! Download today - it's  FREE! 
h ttp ://m essenger.m sn.ciick-url.eom /go/onm 00200471ave/d irect/01/

D O J _ N M G _  0152405
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Shaw, Aloma A

Subject:
Location:

Updated: Bucholtz/Zwick Mtg.
5706

Start:
End:
Show Time As:

Tuesday, February 7, 2006 10:00 AM
Tuesday, February 7, 2006 10:30 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M; Bucholtz, Jeffrey (CIV); Zwick, Ken (CIV)

W h e n : T uesd ay, February 07 , 2006  10 :00  A M -1 0 :3 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : 5706

* * * * * * * * * *

N o te  t im e  an d  da te  change  fo r th is m e e tin g .

P o c : A lom a -  6-9464
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Williams, Jan

From:

Sent:

To:

Cc:

Subject

W illiam s, Jan

Wednesday, February 01, 2006 5:06 PM 

McCallum, Robert (SMO); Gorsuch, Neil M 

Gunn, Currie (SMO)

RE: KY Bar Convention Letter attached

I w ill resend the Setter.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Wednesday, February 01, 2006 5:04 PM
To: Gorsuch, Neil M; W illiam s, Jan
Cc: Gunn, Currie (SMO)
Subject: RE: KY Bar Convention Letter attached

Letter was not attached and so ! am not sure what the program is. However, if  the AG can 't do it  and it 
needs to be done, I w ill do it. Get me the details. Robt

----- Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, January 31, 2006 3:10 PM
To: W illiam s, Jan; McCallum, Robert (SMO)
Cc: Gunn, Currie (SMO)
Subject: Re: KY Bar Convention Letter attached

Robert - Would you be w illing  to do th is? Currie - is th a t day free on Robert's schedule?

......Original Message------
From: W illiam s, Jan <Jan.Williams@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Gunn, Currie (SMO) <Currie.Gunn@SMOJMD.USDOJ.gov>
Sent: Tue Jan 31 14:33:05 2006
Subject: FW: KY Bar Convention Letter attached

the AG has a hold on his calendar on 6 /1 4 -- can McCallum do th is  event for him?

......Original M essage------
From: mmclaughlin@ gwb43.com [m ailto:m m claughlin@ gwb43.com ]
Sent: Tuesday, January 31, 2006 1:25 PM
To: W illiam s, Jan
Subject: FW: KY Bar Convention Letter attached

D O J _ N M G _  0152407
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Jan -

Please see attached invita tion and le t me know what you think.

Thanks,

M indy

From: Scott Jennings
Sent: Tuesday, January 31, 2006 12:31 PM

Cc: M indy McLaughlin
Subject: FW: KY Bar Convention Letter attached

Thanks I am copying our surrogate scheduler m indy mclaughlin on th is so she can work
through the process.

M indy - see attached Setter to AG.

js j

J. Scott Jennings

Special Assistant to  the President and

Deputy Political D irector

The W hite House

sjennings@ gwb43.com

D O J  N M G  0 1 5 2 4 0 8

mailto:sjennings@gwb43.com


Office: 202-456-5275

Here is the le tte r sent as per your instructions.

m aiito-rom:
Sent: Tuesday, January 31, 2006 11:12 AM
To: Scott Jennings
Subject: KY Bar Convention Letter attached

D O J _ N M G _  0152409



Williams, Jan

From:

Sent:

To:

Subject:

Attachments:

W illiam s, Jan

Wednesday, February 1, 2006 5:08 PM

McCallum, Robert (SMO); Gorsuch, Neil M; Gunn, Currie (SMO) 

KV Bar Convention Letter attached 

tm p.htm ; image001.jpg; Gonzales le tte r.pdf
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January 31, 2006

Attorney General Alberto R. Gonzales 
U.S. Department of Justice 
950 PennsylvaniaAvenue, NW 
Washington, D.C. 20530-0001

Dear Mr. Attorney General:

I  am serving as a member of the Kentucky Bar Association's Annual 
Convention Planning Committee. I  have been asked to assist insecuring a 
featured speaker for thisyear's convention which w illbe held inCovington, 
Kentucky.

The opportunities are on Wednesday, June 14, 2006 from 12:45 p.m. 
until1:45 p.m., or Thursday, June 15, 2006 from 2:00 p.m. until3:00 p.m.

At the request of the members of the Kentucky Bar Association, I  am 
extending an invitation and request to you to be with us thisyear as a 
featured speaker.

Please consider th isat your earliest convenience. I  willserve as the 
contact point for your office. Thank you for your consideration. I  hope to 
see you inKentucky inJune.

Sincerely,

D O J _ N M G _  0152411
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Jan -

Please see attached invitation and let me know what you think.

Thanks,

J. Scott Jennings
Special A ssis tan t to  the  President and 
Deputy Political D irector 
The W hite House 
si e n n i n g s®  gwb4 3. co m
Office: 202-456-5275

F ro m : i •>»
Sent: Tuesday, January 31, 2006 11:12 AM
To: Scott Jennings
Subject: KY Bar Convention Le tte r attached

Here is the letter sent as per your instructions.

Thanks for your help.

D O J _ N M G _  0152413
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Gunn, Currie (SMQ)

From:

Sent:

To:

Cc:

Subject:

Gunn, Currie (SMO)

Wednesday, February 01, 2006 5:53 PM 

McCallum, Robert (SMO)

Gorsuch, Neil M

RE: Conference Board Remarks on March 2

Wa ; ng to near back fro m ^ ^ ^ ^ H fro m  Conference Board on the agenda. I; was being worked on 
when we last spoke, I w ill reach out to here again tom orrow  to check.

Currie

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Wednesday, February 01, 2006 5:20 PM
To: Gunn, Currie (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Conference Board Remarks on March 2

Any info on this yet? Neil: it is s ^ ^ ^ ^ ^ d e a  but not directly on attny client priv waiver. Robt

......Original Message------
From: McCallum, Robert (SMO)
Sent: Thursday, January 26, 2006 2:01 PM
To: Gunn, Currie (SMO)
Subject: Re: Conference Board Remarks on March 2

I don 't have the details on the conference,when it  begins, w hat subjects are on the program, etc.
H w a s  going to have someone at the conference send them to me so I could figure out when I ne 

to arriive, what the agenda was, when I would leave, etc. Get the program for me and then we can 
confirm th a t it  is w orthw hile  to DOJ fo r me to partic ipate and give remarks. A fte r th a t we can figure out 
if  I need to stay over night. Robt.

......Original M essage------
From: Gunn, Currie (SMO) <Currie.Gunn@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCa!!um@SMOJMD.USDOJ.gov> 
Sent: Thu Jan 26 13:33:11 2006
Subject: Conference Board Remarks on March 2

Wanted to check on th is event in March.

D O J _ N M G 0152414
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Bester, Matthew

From:
Sent:
To:
Subject:

Bester, Matthew
Wednesday, February 01, 2006 6:02 PM
Gorsuch, Neil M
RE:Another mtg

N e il,

I  u n d e rs ta n d  th is  m e e tin g  w a s  c a n c e le d . I 'm  h a p p y  to  a tte n d  w h e n e v e r it 's  re s c h e d u le d

----- Original Message-----
From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 01, 2006 9:30 AM
Bester, Matthew
Another mtg

A n  IJ  b y  th e  n a m e  o f G a rry  M a lp h u s  w a n ts  to  c o m e  b y  to  m e e t w  m e  a t 6 p m  to d a y . I  re a liz e  it 's
s h o rt n o tic e  a n d  th e  h o u r is  la te , b u t if yo u 're  in c lin e d  a n d  a b le  I 'd  b e  g la d  to  h a v e  y o u  jo in  u s . I t  is  
h o w e v e r, h a rd ly  a  c o m m a n d  p e rfo rm a n c e .

D O J _ N M G _  0152416



Senger, Jeffrey M

Hi, Neil. Here's a quick summary of notew orthy parts of the ENRD and OJP meetings today.

Sue Ellen is m eeting w ith industry representatives in the MTBE m atter 2/15 at 4:00. I can cover th is if 
you like.

The Hew Source Review argument in the DC Circuit is 2/8 at 9:30 a.m.

Sue Ellen and M a tt (among many others) m et w ith Governor Bush on Friday regarding Everglades. The 
meeting went smoothly, and the governor appeared satisfied fo r now.

HU released a study on rape victim ization on Monday (they say they sent it  to  us ahead, but I d idn 't see 
it). One controversial find ing is th a t 1 out o f 6 women is a v ictim  o f rape, which they defined broadly to 
include threats of violence to coerce sex — even if  sex. never occurred. This is a much higher figure 
than in other studies, it  does not appear to  have attracted much a ttention in the tw o days since its 
release, but more may fo llow  as others learn about it.

Please le t me know if  you would like me to  cover any fu ture meetings and if  there is any other way I 
can help.

Jeff

Senger, Jeffrey M

Wednesday, February 01, 2006 6:37 PM

Gorsuch, Heil M

M eetings

From:

Sent:

To:

Subject:

D O J _ N M G _  0152417



McCallum, Robert (SMQ)

From:

Sent:

To:

Cc:

Subject

McCallum, Robert: (SMO)

Wednesday, February 01, 2006 8:52 PM 

Tenpas, Ronald J (ODAG); Gorsuch, Neil M 

Gunn, Currie (SMO)

Re: Privilege

I believe th a t it  is an ABA position paper on w aiver generally. Currie: if  you can not find it, cal
get him to fax over another copy. Robt.

......Original Message------
From: Tenpas, Ronald J (ODAG) <RonaldJ.Tenpas@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>; Gorsuch, Neil M 
<Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Gunn, Currie (SMO) <Currie.Gunn@SMOJMD.USDOJ.gov>
Sent: Wed Feb 01 19:02:28 2006
Subject: RE: Privilege

I don 't th ink I ’ve seen anything but I may have overlooked something. If it  has been received, and 
distributed, it  would be helpful if  1 could get another copy.

Is th is a proposed amendment to the Thompson memo or proposed amendment to the proposed 
evidence rule?

Ron

......Original Message------
From: McCallum, Robert (SMO)
Sent: Wednesday, February 01, 2006 5:10 PM
To: Gorsuch, Neil M; Tenpas, Ronald J (ODAG)
Cc: Gunn, Currie (SMO)
Subject: FW: Privilege

W hat should I te ll him? I'm  not sure th a t I reviewed it. I presume th a t I sent each of you a copy of the 
fax.. If not, Neil w ill you please find  it  from  Currie and distribute it. Robt.

......Originai Message------ ---------
From: m a i Ito
Sent: Monday, January 30, 2006 8:58 PM 
To: McCallum, Robert (SMO)
Subject: Privilege

D O J _ N M G _  0152418
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Robert- I hope th a t the healing is going well tor you. W anted to check to see it  you got my taxed draft 
proposed amendment, if  there is a tim e over the next week when I couid get your reaction, would 
greatly appreciate it. B e s t^ ^ J

CONFIDENTIALITY NOTICE:
This e-mail and any attachm ents contain inform ation from
the law  firm  of McKenna Long & Aldridge LLP, and are
intended solely fo r the use of the named recip ient or
recipients. This e-m ail may contain privileged
a tto rney/c lien t communications or work product. Any
dissem ination of th is  e-mail by anyone other than an
intended recip ient is s tric tly  prohibited. If you are not a named recipient, you are prohibited from any 
further
viewing of the e-m ail or any attachm ents or from  making any
use of the e-mail or attachm ents. If you believe you have
received th is e-m ail in error, no tify  the sender
im m ediate ly and perm anently delete the e-m ail, any
attachm ents, and all copies thereo f from  any drives or
storage media and destroy any printouts o f the e-mail or
attachments.
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Sours, Raquel

From: Sours, Raquel
Sent: Thursday, February 02, 2006 7:26 AM
To: Sampson, Kyle; Taylor, Je frey (OAG); Elwood, Courtney; Gorsuch, Neil M; 

Mercer, Bill (ODAG); Oldham, Je frey L; Pacold, Martha M; Scolinos, Tasia; 
Moschella, William; Brand, Rachel; Williams, Jan; McNulty, Paul J; Goodling, 
Monica; Jezierski, Crystal

Subject: CANCELED: Senior Management Meeting

N o S en io r M anagem en t M ee ting  th is  m orn ing .

S u b je c t: S en io r M anagem en t M ee ting

S ta rt: Thur 2 /2 /2006  8 :3 0  A M
E n d : Thur 2 /2 /2006  9 :0 0  A M

R e c u rre n c e : D a ily
R e c u rre n c e  P a tte rn : every w eekday from  9 :0 0  A M  to  9 :3 0  A M

M e e tin g  S tatu s: M ee ting  o rgan izer

R e q u ire d  A tte n d e e s : O tu s20 05 , A g ; S am p son , K y le ; Taylor, Jeffrey (O A G ); E lw ood , C ourtney ; 
G o rsuch , N e il M ; M erce r, B ill (O D A G ); O ldham , Jeffrey L ; P a co ld , M a rtha  M ; 
S c o lin o s , T as ia ; M o sch e lla , W illia m ; B rand , R a che l; W illia m s , Jan ; R o be rts , C rys ta l; 
M c N u lty , P a u l J ; G ood ling , M on ica

A G 's  C onfe rence  R oom
D O J: P a u l M c N u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jan  W illia m s , Jeff
O ldham , M a rtha  P aco ld , T as ia  S co lin o s , N e il G orsuch , B ill M e rce r, R a che l B rand , W ill M osch e lla , C rys ta l 
R oberts
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Thursday, February 2, 2006 8:46 AM

McCallum, Robert (SMO); Tenpas, Ronald J (ODAG) 

Gunn, Currie (SMO)

RE: Privilege

I have dug it  out and w ill make sure Ron gets a copy and have one sent to you as well, Robert.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Wednesday, February 01, 2006 8:52 PM
To: Tenpas, Ronald J (ODAG); Gorsuch, Neil M
Cc: Gunn, Currie (SMO)
Subject: Re: Privilege

I believe th a t it  is an ABA position paper on w aiver generally. Currie: if  you can not find it, c a l i^ J a n d  

get him to fax over another copy. Robt.

......Original M essage------
From: Tenpas, Ronald J (ODAG) <Ronald.J.Tenpas@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>; Gorsuch, Neil M 
<Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Gunn, Currie (SMO) <Currie.Gunn@SMOJMD.USDOJ.gov>
Sent: Wed Feb 01 19:02:28 2006
Subject: RE: Privilege

I don 't th ink I've seen anything but I may have overlooked something. If it  has been received, and 
distributed, it  would be helpful if  I could get another copy.

Is this a proposed amendment to the Thompson memo or proposed amendment to the proposed 
evidence rule?

Ron

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Wednesday, February 01, 2006 5:10 PM
To: Gorsuch, Neil M; Tenpas, Ronald J (ODAG)
Cc: Gunn, Currie (SMO)
Subject: FW: Privilege

W hat should I te ll him? Irm not sure th a t I reviewed it. I presume th a t I sent each of you a copy of the
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mailto:Ronald.J.Tenpas@SMOJMD.USDOJ.gov
mailto:Robert.McCallum@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Currie.Gunn@SMOJMD.USDOJ.gov


Robert- I hope th a t the healing is going well for you. Wanted to check to see if  you got my faxed draft 
proposed amendment, if  t h e s is  a tim e over the next week when ! could get your reaction, would 
greatly appreciate it. B e s t^ ^ J

CONFID ENT1ALIT Y NOTICE:
This e-mai! and any attachm ents contain inform ation from
the law  firm  of McKenna Long & A ldridge LLP, and are
intended solely fo r the use of the named recip ient or
recipients. This e-m ail may contain privileged
a tto rney/c lien t communications or work product. Any
dissem ination of th is  e-mail by anyone other than an
intended recip ient is s tric tly  prohibited, If you are not a named recipient, you are prohibited from  any 
fu rther
view ing of the e-m ail or any attachm ents or from  making any
use of the e-mai! or attachm ents. If you believe you have
received th is e-m ail in error, no tify  the sender
im m ediate ly and perm anently delete the e-m ail, any
attachm ents, and all copies thereo f from  any drives or
storage media and destroy any printouts o f the e-mail or
attachments.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 2, 2006 8:47 AM
To: Bester, Matthew
Cc: Shaw, Aloma A
Subject: RE: Another mtg

T hanks. A lo m a  -  p le a se  ad d  m a tt to  th is

From: Bester, Matthew
Sent: Wednesday, February 01, 2006 6:02 PM
To: Gorsuch, Neil M
Subject: RE: Another mtg

N e il,

I  un de rs tand  th is  m ee ting  w as can ce led . I'm  happy to  a tten d  whenever it 's  reschedu led .

----- Original Message-----
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 9:30 AM
To: Bester, Matthew
Subject: Another mtg

A n  IJ by  th e  na m e  o fG a r ry  M a lph us  w a n ts  to  c o m e  b y  to  m e e t w  m e  a t 6pm  to d a y . I  rea lize  it's
sho rt n o tice  and  the  hour is  la te , bu t ify o u 're  in c lin ed  an d  ab le  I'd  b e  g lad  to  have yo u  jo in  u s . It is , 
however, hard ly  a  com m a n d  pe rfo rm ance.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, February 2, 2006 8:48 AM

To: Gunn, Currie (SMO); McCallum, Robert (SMO)

Subject: RE: Conference Board Remarks on March 2

Happy to help get you ready in any way. This was an invite o rig ina lly  given to the AG; when he passed 
I suggested you. When the  AG was contem plating speaking, we though t perhaps the results of the  new 
IP ta sk fo rce  m ight make for good speaking fodder. But tha t's  only one possib ility  for your
consideration.

......Original Message------
From: Gunn, Currie (SMO)
Sent: Wednesday, February 01, 2006 5:53 PM
To: McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Conference Board Remarks on March 2

W aiting to hear back from  Melissa from Conference Board on the agenda. It was being worked on 
when we last spoke. I w ill reach out to here again tom orrow  to check.

Currie

----- Original M essage------
From: McCallum, Robert (SMO)
Sent: Wednesday, February 01, 2006 5:20 PM
To: Gunn, Currie (SMO)
Cc: Gorsuch, Neil M
Subject: RE: Conference Board Remarks on March 2

Any info on th is yet? Neil: it  is a b ill Ide deal but not d irectly on a ttny c lien t priv waiver. Robt

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Thursday, January 26, 2006 2:01 PM
To: Gunn, Currie (SMO)
Subject: Re: Conference Board Remarks on March 2

I don 't have the details on the conference,when it  begins, what subjects are on the program, etc. Bill 
Ide was going to have someone at the conference send them to me so I could figure out when I needed 
to arriive, what the agenda was, when I would leave, etc. Get the program for me and then we can 
confirm th a t it  is w orthw hile  to DOJ for me to partic ipate and give remarks. A fte r th a t we can figure 
out if  I need to stay over night. Robt.
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......Original M essage------
From: Gunn, Currie (SMO) <Currie.Gunn@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCalium@SMOJMD.USDOJ.gov>
Sent: Thu Jan 26 13:33:11 2006
Subject: Conference Board Remarks on March 2

How are you feeling? I hope your recovery is progressing nicely.

Wanted to check on th is event in March.

Melissa from  the Conference Board and wanted to know what day you were arriving and departing for 
your trip  to Boca Raton, Florida for the Council o f Chief Legal O fficers event on March 2. She is going 
to make hotel reservations fo r your stay. The Conference Board w ill be paying fo r your lodging. I w ill 
prepare all the necessary ethic paperwork

Please advise.

Currie
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Shaw, Aloma A

Subject:
Location: 5706

Start:
End:
Show Time As:

Wednesday, February 8, 2006 5:45 PM 
Wednesday, February 8, 2006 6:15 PM 
Tentative

Recurrence: ( n o n e )

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M; Bester, Matthew

W h e n : W ed n e sd a y , February 08 , 2006  5 :4 5  P M -6 :1 5  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : 5706

G arry  M a lph rus
Im m ig ra tion  Judge

N a m e  s e n t to  V is ito r  C en te r on  2 /2 /0 6 . R e qu ested  unesco rte d  badge. 

A lo m a
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, February 2, 2006 8:52 AM 

Senger, Jeffrey M 

RE: M eetings

Thanks so much!

......Original M essage------
From: Senger, Jeffrey M
Sent: Wednesday, February 01, 2006 6:37 PM
To: Gorsuch, Neil M
Subject: M eetings

Hi, Neil. Here's a quick summary of notew orthy parts of the ENRD and OJP meetings today.

Sue Ellen is m eeting w ith industry representatives in the MTBE m atter 2/15 at 4:00. I can cover th is if 
you like.

The New Source Review argument in the DC Circuit is 2/8 at 9:30 a.m.

Sue Ellen and M a tt (among many others) m et w ith Governor Bush on Friday regarding Everglades. The 
meeting went smoothly, and the governor appeared satisfied for now.

N1J released a study on rape victim ization on Monday (they say they sent it  to  us ahead, but i d idn 't 
see it). One controversial find ing is th a t 1 out of 6 women is a v ic tim  of rape, which they defined 
broadly to include threats of violence to coerce sex -- even if  sex never occurred. This is a much higher 
figure than in other studies, it  does not appear to have attracted much attention in the tw o days since 
its release, but more may fo llow  as others learn about it.

Please le t me know if  you would like me to  cover any fu ture meetings and if  there is any other way I
can help.

Jeff
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Shaw, Aloma A

From:
Sent:
To:
Subject

Shaw, Aloma A
Thursday, February 2, 2006 9:30 AM
Gorsuch, Neil M
Resume

M ich a e l D rum m ond  ca lle d  to  reques t yo u r resu m e  fo r tod ay 's  m ee ting . I  have y o u r b io  no t y o u r resum e. 
D o  y o u  have a n  e lec tron ic  cop y  o f y o u r resum e?

A ls o , th is  m ee ting  is  on  yo u r ca lendar fo r 1 :3 0 . I  don 't kn o w  m u ch  abou t it ,  however, M ich ae l in fo rm ed
m e  th a t y o u  w ill m ee t in  H arrie t M ie rs  o ffice . W o u ld  yo u  lik e  m e  to  ge t y o u  a  c a r a round 1 :15?  A ls o , th is
m ee ting  co n flic ts  w ith  the  H ous ing /T ra ffick ing  m ee ting . W o u ld  y o u  lik e  m e  to  resch ed u le  it fo r ne x t
w eek?
A lo m a
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, February 02, 2006 9:49 AM
Shaw, Aloma A
RE:Resume

A c tu a lly , can  I  g e t a  c a r for noon  to  go  to  th e  U n ivers ity  C lub?  I  w ill w a lk  over from  the re  a fte r lu nch . D o  
y o u  have M ich ae l's  e -m a il?  I  ca n  sen d  h im  m y  resum e o n ce  I  d ig  it  ou t. T hanks .

From:
Sent:
To:
Subject

Shaw, Aloma A
Thursday, February 02, 2006 9:30 AM
Gorsuch, Neil M
Resume

M ich a e l D rum m ond  ca lle d  to  reques t yo u r resu m e  fo r tod ay 's  m ee ting . I  have you r b io  no t y o u r resum e. 
D o y o u  have an  e lec tron ic  cop y  o f y o u r resum e?

A ls o , th is  m ee ting  is  on  you r ca lendar fo r 1 :3 0 . I  d o n 'tk n o w  m u ch  abou t it ,  however, M ich ae l in fo rm ed
m e  th a t y o u  w ill m ee t in  H arrie t M ie rs  o ffice . W o u ld  yo u  lik e  m e  to  ge t y o u  a  c a r a round 1 :15?  A ls o , th is
m ee ting  co n flic ts  w ith  the  H ous ing /T ra ffick ing  m ee ting . W o u ld  yo u  lik e  m e  to  resch ed u le  it fo r ne x t
w eek?
A lo m a
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Shaw, Aloma A

From:
Sent:
To:
Subject

Shaw, Aloma A
Thursday, February 02, 2006 9:51 AM
Gorsuch, Neil M
RE:Resume

H is  em a il add ress  is  M ich ae l.d rum m o nd @ w h o .eop .gov

A ls o , w ill y o u  b e  b a ck  in  t im e  fo r th e  H ous ing /T ra ffick ing  m e e t in g ?

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, February 02, 2006 9:49 AM 
Shaw, Aloma A 
RE: Resume

A c tu a lly , can  I  g e t a  c a r for noon  to  go  to  th e  U n ivers ity  C l u b ?  I  w ill w a lk  over from  the re  a fte r lu n c h . D o  
y o u  have M ich ae l's  e - m a i l?  I  ca n  sen d  h im  m y  resum e o n ce  I  d ig  it  ou t. T hanks .

From:
Sent:
To:
Subject

Shaw, Aloma A
Thursday, February 02, 2006 9:30 AM
Gorsuch, Neil M
Resume

M ich a e l D rum m ond  ca lle d  to  reques t yo u r resu m e  fo r tod ay 's  m ee ting . I  have y o u r b io  no t you r resum e. 
D o y o u  have an  e lec tron ic  cop y  o f y o u r r e s u m e ?

A ls o , th is  m ee ting  is  on  you r ca lendar fo r 1 :3 0 . I  don 't kn o w  m u ch  abou t it ,  however, M ich ae l in fo rm ed
m e  th a t y o u  w ill m ee t in  H arrie t M ie rs  o ffice . W o u ld  yo u  lik e  m e  to  ge t yo u  a  c a r around 1 : 1 5 ?  A ls o , th is  
m ee ting  co n flic ts  w ith  the  H ous ing /T ra ffick ing  m ee ting . W o u ld  y o u  lik e  m e  to  resch ed u le  it fo r ne x t 
w e e k ?
A lo m a
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 02, 2006 9:56 AM
To: Shaw, Aloma A
Subject: RE:Resume

C a n  w e  p u s h  h o u s in g /tra ff ic k in g  to  3 4 5 ?

From: Shaw, Aloma A
Sent: Thursday, February 02, 2006 9:51 AM
To: Gorsuch, NeilM
Subject: RE: Resume

H is  e m a il a d d re s s  is  M ic h a e l.d ru m m o n d @ w h o .e o p .g o v

A ls o , w ill y o u  b e  b a c k  in  t im e  fo r  th e  H o u s in g /T ra ffic k in g  m e e tin g ?

From: Gorsuch, NeilM
Sent: Thursday, February 02, 2006 9:49 AM
To: Shaw, Aloma A
Subject: RE: Resume

A c tu a lly , c a n  I  g e t a  c a r fo r  n o o n  to  g o  to  th e  U n iv e rs ity  C lu b ?  I  w ill w a lk  o v e r fro m  th e re  a fte r lu n c h . D o  
y o u  h a v e  M ic h a e l's  e -m a il?  I  c a n  s e n d  h im  m y  re s u m e  o n c e  I  d ig  it  o u t. T h a n k s .

From: Shaw, Aloma A
Sent: Thursday, February 02, 2006 9:30 AM
To: Gorsuch, NeilM
Subject: Resume

M ic h a e l D ru m m o n d  c a lle d  to  re q u e s t y o u r re s u m e  fo r  to d a y 's  m e e tin g . I  h a v e  y o u r b io  n o t yo u r re s u m e . 
D o  yo u  h a v e  a n  e le c tro n ic  c o p y  o f yo u r re s u m e ?

A ls o , th is  m e e tin g  is  o n  y o u r ca le n d a r fo r  1 :3 0 . I  d o n 't k n o w  m u c h  a b o u t it ,  h o w e v e r, M ic h a e l in fo rm e d
m e  th a t yo u  w ill m e e t in  H a rr ie t M ie rs  o ff ic e . W o u ld  y o u  lik e  m e  to  g e t y o u  a  c a r a ro u n d  1 :1 5 ?  A ls o , th is
m e e tin g  c o n flic ts  w ith  th e  H o u s in g /T ra ffic k in g  m e e tin g . W o u ld  yo u  lik e  m e  to  re s c h e d u le  it  fo r  n e x t
w e e k ?
A lo m a
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 02, 2006 9:59 AM
To: 'Michael.drummond@who.eop.gov'
Subject: CV
Attachments: cv-p.pdf

M ich a e l, m y  a s s is ta n t A lo m a  ju s t pa ssed  a long  y o u r reques t fo r a  cv . A  co p y  is  a ttach ed . If y o u  need 
an y th in g  fu rthe r, m y  num ber is  305-1434 ; th a n ks ! N M G
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N E IL  M . G O R S U C H

E X P E R IE N C E

E D U C A T IO N

U N IT E D  S T A T E S  D E P A R T M E N T  O F  J U S T IC E , W ash in g to n , D .C .
P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn ey  G e n era l, Ju n e  2 0 0 5 -p resen t.
A ssis t th e  D e p a r tm e n t 's n u m b e r  th ree  o ffice r  in  m an ag in g  th e  Ju s tice  D e p a r tm e n t 's c iv il  ju stice  
c o m p o n en ts , in c lu d in g  th e  A n titru s t, T ax , C iv il, C iv il R ig h ts , a n d  E n v iro n m en t a n d  N a tu ra l 
R e so u rc es  d iv is io n s . R esp o n sib le  fo r  ad v is in g  th e  A tto rn ey  G en era l an d  A sso c ia te  A tto rn ey  
G en era l o n  c iv il ju s tice , fed era l an d  lo ca l law  en fo rc e m e n t, an d  p u b lic  sa fe ty  m atte rs , in c lu d in g  
th e  D e p a r tm e n t 's te r ro r is m  an d  n a tio n a l secu rity -re la te d  litig a tio n .

K E L L O G G , H U B E R , H A N S E N , T O D D , E V A N S  &  F IG E L , W ash in g to n , D .C .
P a rtn e r, 1 9 9 8 -M ay  2 0 0 5 ; A sso c ia te , 1 9 9 5 -1 9 9 7 .
R ep resen ta tiv e  m atte rs  in c lu d ed : C o n w o o d  v . U S T  (tria l a n d  a p p ea l le ad in g  to  th e  la rg est
a ffirm ed  p riv a te  ju d g m en t in  th e  h is to ry  o f fe d era l an titru s t law s a s  o f 2 0 0 2 ); Z -T e l
C o m m u n ica tio n s  v . S B C  C o m m u n ica tio n s  (d e fen d ed  S B C  in  an  an titru s t an d  R IC O  su it
b ro u g h t b y  a  r iv a l se e k in g  d a m a g es  o f o v e r $ 1  b illio n ); T w o m b ly  v . S B C  C o m m u n ica tio n s
(su ccess fu l d e fen se  o f p u ta tiv e  n a tio n w id e  a n titru s t c la ss  a c tio n s); A u to M all v . A m erican
E x p ress  ( lea d  tr ia l co u n se l fo r A m erican  E x p ress  in  a  $ 7 8  m illio n  d isp u te ); N C R IC , In c . v .
C o lu m b ia  H o sp ita l fo r  W o m en  (lea d  tria l co u n se l fo r d e fen d an t h o sp ita l in  w h ic h  c la im s
ag a in s t it w e re  re jec ted  an d  th e  h o sp ita l w o n  an  $ 1 8 .2  m illio n  co u n te rc la im  ju d g m en t); Z ach a ir, 
L td . v . D rig g s  C o rp . ( lea d  tria l co u n se l fo r p la in tiff  in  $ 4  m illio n  ab u se  o f p ro c ess  an d  to rtio u s 
in te rfe ren ce  su it) ; In  re  Q w es t C o m m u n ica tio n s  In te rn a tio n a l, In c . S ecu ritie s  L itig a tio n
(d e fen d ed  co m p an y  d irec to rs  in  se cu ritie s  frau d  litig a tio n  b ro u g h t in  fed era l a n d  m u ltip le  s ta te  
co u rts ); T ea ch e rs  R e tirem en t S y s tem  o f L o u is ian a  v . R eg a l E n te rta in m e n t (d e fea ted  d e riv a tiv e  
su it ch a llen g in g  a  $ 7 1 0  m illio n  restru c tu rin g ); D u ra  P h a rm aceu tica ls  v . B ro u d o  (rep re sen ted
U .S . C h am b er o f C o m m erce  in  se c u ritie s  frau d  d isp u te  b e fo re  th e  U .S . S u p rem e  C o u rt) ; Q u ill
v . V a cc o  an d  W ash in g to n  v . G lu c k sb e rg  (rep re se n ted  am icu s A m erican  H o sp ita l A sso c ia tio n  in  
U .S . S u p rem e  C o u rt rig h t-to -d ie  ca se s); F e lzen  v . A D M  an d  D e v lin  v . S c a rd e llitti  (rep re sen ted  
C o u n c il fo r  In s titu tio n a l In v esto rs  in  U .S . S u p rem e  C o u rt c ases  co n ce rn in g  th e  r ig h ts  o f
o b jec tin g  sh a reh o ld e rs  in  c la ss  a c tio n  an d  d e riv a tiv e  su it se ttle m e n ts ); L en te ll v . M errill  L y n ch  
(se cu ritie s  frau d  d isp u te  b e fo re  th e  S eco n d  C ircu it) ; S e rcen co  v . G en era l E lec tr ic  (su ccess fu l 
d e fen se  o f G E  in  F o re ig n  C o rru p t P ra c tice s  A c t c la im s); A sh le y  v . C o o p e rs  &  L y b ran d
(rep re se n ted  fo u n d e r o f L au ra  A sh le y  in  a  frau d  su it ag a in st h is  fo rm er m an ag em en t c o n su ltin g  
firm ; se ttled  d u rin g  tr ia l o n  u n d isc lo sed  te rm s); G o ff v . B ick e rs ta ff  &  F o rd  M o to r C o m p an y  
(su ccess fu l d e fen se  o f R IC O  su it) ; C h a n ce  v . U S T  (su ccess fu l an titru s t c la ss  ac tio n ).

S U P R E M E  C O U R T  O F  T H E  U N IT E D  S T A T E S , W ash in g to n  D .C .
L aw  c le rk  to  Ju s tic e  B y ro n  R . W h ite  (R e tired ) a n d  Ju s tic e  A n th o n y  M . K e n n ed y , 1 9 9 3 -9 4 .

U N IT E D  S T A T E S  C O U R T  O F  A P P E A L S , D .C . C IR C U IT , W ash in g to n , D .C .
L aw  c le rk  to  U .S . C ircu it Ju d g e  D av id  B . S e n te lle , 1 9 9 1 -9 2 .

O X F O R D  U N IV E R S IT Y , O x fo rd , E n g lan d .
D .P h il. in  leg a l p h ilo so p h y .
B ritish  M arsh a ll S ch o la r.
B o o k  b a se d  o n  d isse rta tio n  to  b e  p u b lish ed  in  b y  P rin c e to n  U n iv . P re ss  in  2 0 0 6 .

H A R V A R D  L A W  S C H O O L , C a m b rid g e , M A .
J .D . c u m  la u d e .
H arry  S . T ru m an  sc h o la r  (1 0 0  sc h o la rs  ch o sen  a n n u a lly  by  U .S . G o v e rn m en t). 
H a rv ard  Jo u rn a l o f  L aw  &  P u b lic  P o licy , S en io r E d ito r.
H ead  T ea ch in g  F e llo w , p o litica l p h ilo so p h y  co u rse  a t H a rv a rd  C o lleg e . 
R e p resen ted  in d ig e n t c rim in a l d e fen d a n ts  in  B o sto n  c o u rts .

C O L U M B IA  U N IV E R S IT Y , N ew  Y o rk , N .Y .
B .A . in  P o litic a l S c ien ce  w ith  h o n o rs  (G .P .A . 3 .9 5 ).
P h i B e ta  K ap p a , e a rly  se lec tio n  ( to p  1 %  o f c lass).
E lec ted  C lass  M arsh a l b y  facu lty .
N ach em s se n io r h o n o r so c ie ty .
G rad u a ted  in  th ree  y ears .
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P U B L IC A T IO N S A ssis ted  S u ic id e  a n d  E u th an as ia : A n  A rg u m en t A g a in s t L eg a liza tio n  (b o o k  fo rth co m in g  fro m  P rin ce to n
U n iv e rs ity  P re ss , 2 0 0 6 ); E n su rin g  C lass  A c tio n  F a irn ess , F ed e ra l T rad e  C o m m iss io n  C la ss  A c tio n
W o rk sh o p  (S ep t. 2 0 0 4 ); Ju s tice  W h ite  an d  Ju d ic ia l E x ce llen ce , d is tr ib u ted  n a tio n a lly  b y  U P I (M ay
2 0 0 2 ); T h e  L eg a liz a tio n  o f A ssis ted  S u ic id e  a n d  th e  L aw  o f U n in ten d ed  C o n seq u en ces , 2 0 0 4  W isco n s in
L aw  R ev iew  1 3 4 7 ; T h e  R ig h t to  A ssis ted  S u ic id e  a n d  E u th an as ia , 2 3  H a rv a rd  Jo u rn a l o f  L aw  an d
P u b lic  P o licy  5 9 9  (2 0 0 0 ); L ib e ra ls  an d  L aw su its , N a tio n a l R e v ie w  O n lin e  (F eb . 2 0 0 5 ). C o -a u th o r: N o
L o ss , N o  G a in , T h e  L eg a l T im e s (2 0 0 5 ) (co n ce rn in g  se cu ritie s  frau d  law su its ) ; S e ttlem en ts  in  S ecu ritie s
F rau d  C lass  A c tio n s : Im p ro v in g  In v e sto r P ro te c tio n s , W ash in g to n  L eg a l F o u n d a tio n  (A p ril 2 0 0 5 ) and  
rep rin ted  in  A n d re w s C lass  A c tio n  L itig a tio n  R ep o rte r  (A u g u s t 2 0 0 5 ); W ill th e  G en tlem en  P lease
Y ie ld ?  A  D efen se  o f th e  C o n stitu tio n a lity  o f  S ta te -Im p o sed  T erm  L im its , 2 0  H o fs tra  L aw  R e v ie w  341  
(1 9 9 1 ) a n d  rep rin ted  in  P o licy  A n a ly s is  on  T erm  L im its , C a to  In s titu te  P o licy  A n a ly s is  N o . 1 7 8  (1 9 9 2 );
T h e  C o n stitu tio n a l C a se  fo r T erm  L im its , W all S tree t Jo u rn a l (N o v . 1 9 9 2 ).

S P E E C H E S P re se n ta tio n s  in c lu d e  b e fo re : W ash in g to n , D .C . B a r A sso c ia tio n , W isco n s in  B a r A sso c ia tio n , F ed e ra l
T rad e  C o m m iss io n  w o rk sh o p , N a tio n a l W h ite  C o lla r C rim e  C en te r, A m erican  A sso c ia tio n  fo r th e
A d v an cem en t o f S c ien ce , C o m m o n  G o o d , P rim e  T im e  R a d io , B ritish  M arsh a ll S ch o la rsh ip
C o m m iss io n , C o u n c il o n  F o re ig n  R e la tio n s  T erm  M em b er p ro g ram , v a rio u s  g a th e rin g s  o f U .S .
D ep artm en t o f  Ju s tice  em p lo y ees.

A S S O C IA T IO N S T erm  M em b er, C o u n c il o n  F o re ig n  R e la tio n s ; H a rry  S . T ru m an  S c h o la rsh ip  2 0 0 6  S e lec tio n  C o m m ittee ;
C o lu m b ia  U n iv e rs ity  A lu m n i R ep resen ta tiv e  C o m m ittee ; A m erican  B a r A sso c ia tio n , L itig a tio n  an d
A n titru s t se c tio n s . N a tio n a l h ig h  sc h o o l d e b a te  c h am p io n . L is te d  in  W h o 's  W h o  in  A m erica , W h o 's
W h o  in  A m erican  L aw , W h o 's W h o  in  th e  W o rld .

B A R
M E M B E R S H IP S

C o lo rad o ; W ash in g to n , D .C .; N ew  Y o rk ; U .S . S u p rem e  C o u rt; U .S . C o u rts  o f A p p e a ls  fo r  th e  S eco n d ,
T h ird , F o u rth , S ix th , an d  T en th  C ircu its ; U .S . D is tric t C o u rts  fo r th e  D is tr ic ts  o f C o lo rad o , W ash in g to n ,
D .C ., S o u th e rn  D is tr ic t o f N ew  Y o rk , E as te rn  D is tr ic t o f N ew  Y o rk .

P E R S O N A L M arried ; tw o  d au g h te rs .

P O L IT IC A L B u sh -C h en ey  2 0 0 4  v o lu n tee r, O h io  cam p aig n . C o -D irec to r, V irg in ia  L aw y ers  fo r B u sh -C h en ey . B u sh - 
C h en ey  M arsh a l. R e p u b lic an  N a tio n a l L aw y ers  A sso c ia tio n , C o -C h a irm an  o f Ju d ic ia l N o m in a tio n s
T ask  F o rce  (2 0 0 1 -0 2 ). C ited  fo r  D is tin g u ish ed  S e rv ice  o f th e  U n ited  S ta te s  S en a te  fo r w o rk  in  su p p o rt 
o f P re s id e n t B u s h 's ju d ic ia l  n o m in e e s  b y  th e  S en a te  R e p u b lic an  C o n fe ren c e . H av e  w o rk ed  o n
R e p u b lican  c am p aig n s  s in ce  1 9 7 6 , in c lu d in g  R eag a n -B u sh  a n d  B u sh -Q u ay le . In te rn  an d  P ag e  fo r U .S .
S en a to r W illiam  L . A rm stro n g  (R -C O ).

D O J _ N M G _  0152434



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 2, 2006 10:02 AM
To: 'Michael.drummond@who.eop.gov'
Subject: FW: CV
Attachments: cv-p.pdf

T his ju s t bounced  b a ck  s o  I'm  try in g  ag a in . C ou ld  y o u  con firm  rece ip t s o  I  kn o w  it 's  m ade  it  through? 
M any th a n ks .

From: Gorsuch, Neil M
Sent: Thursday, February 02, 2006 9:59 AM
To: 'Michael.drummond@who.eop.gov'
Subject: CV

M ich a e l, m y  a s s is ta n t A lom a ju s t passed  a long  y o u r reques t for a  cv. A c o p y  is  a ttach ed . If y o u  need 
an y th in g  fu rthe r, m y  num ber is  305-1434 ; th a n ks ! N M G

D O J _ N M G _  0152435



N E IL  M . G O R S U C H

E X P E R IE N C E

E D U C A T IO N

U N IT E D  S T A T E S  D E P A R T M E N T  O F  J U S T IC E , W ash in g to n , D .C .
P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn ey  G e n era l, Ju n e  2 0 0 5 -p resen t.
A ssis t th e  D e p a r tm e n t 's n u m b e r  th ree  o ffice r  in  m an ag in g  th e  Ju s tice  D e p a r tm e n t 's c iv il  ju stice  
c o m p o n en ts , in c lu d in g  th e  A n titru s t, T ax , C iv il, C iv il R ig h ts , a n d  E n v iro n m en t a n d  N a tu ra l 
R e so u rc es  d iv is io n s . R esp o n sib le  fo r  ad v is in g  th e  A tto rn ey  G en era l an d  A sso c ia te  A tto rn ey  
G en era l o n  c iv il ju s tice , fed era l an d  lo ca l law  en fo rc e m e n t, an d  p u b lic  sa fe ty  m atte rs , in c lu d in g  
th e  D e p a r tm e n t 's te r ro r is m  an d  n a tio n a l secu rity -re la te d  litig a tio n .

K E L L O G G , H U B E R , H A N S E N , T O D D , E V A N S  &  F IG E L , W ash in g to n , D .C .
P a rtn e r, 1 9 9 8 -M ay  2 0 0 5 ; A sso c ia te , 1 9 9 5 -1 9 9 7 .
R ep resen ta tiv e  m atte rs  in c lu d ed : C o n w o o d  v . U S T  (tria l a n d  a p p ea l le ad in g  to  th e  la rg est
a ffirm ed  p riv a te  ju d g m en t in  th e  h is to ry  o f fe d era l an titru s t law s a s  o f 2 0 0 2 ); Z -T e l
C o m m u n ica tio n s  v . S B C  C o m m u n ica tio n s  (d e fen d ed  S B C  in  an  an titru s t an d  R IC O  su it
b ro u g h t b y  a  r iv a l se e k in g  d a m a g es  o f o v e r $ 1  b illio n ); T w o m b ly  v . S B C  C o m m u n ica tio n s
(su ccess fu l d e fen se  o f p u ta tiv e  n a tio n w id e  a n titru s t c la ss  a c tio n s); A u to M all v . A m erican
E x p ress  ( lea d  tr ia l co u n se l fo r A m erican  E x p ress  in  a  $ 7 8  m illio n  d isp u te ); N C R IC , In c . v .
C o lu m b ia  H o sp ita l fo r  W o m en  (lea d  tria l co u n se l fo r d e fen d an t h o sp ita l in  w h ic h  c la im s
ag a in s t it w e re  re jec ted  an d  th e  h o sp ita l w o n  an  $ 1 8 .2  m illio n  co u n te rc la im  ju d g m en t); Z ach a ir, 
L td . v . D rig g s  C o rp . ( lea d  tria l co u n se l fo r p la in tiff  in  $ 4  m illio n  ab u se  o f p ro c ess  an d  to rtio u s 
in te rfe ren ce  su it) ; In  re  Q w es t C o m m u n ica tio n s  In te rn a tio n a l, In c . S ecu ritie s  L itig a tio n
(d e fen d ed  co m p an y  d irec to rs  in  se cu ritie s  frau d  litig a tio n  b ro u g h t in  fed era l a n d  m u ltip le  s ta te  
co u rts ); T ea ch e rs  R e tirem en t S y s tem  o f L o u is ian a  v . R eg a l E n te rta in m e n t (d e fea ted  d e riv a tiv e  
su it ch a llen g in g  a  $ 7 1 0  m illio n  restru c tu rin g ); D u ra  P h a rm aceu tica ls  v . B ro u d o  (rep re sen ted
U .S . C h am b er o f C o m m erce  in  se c u ritie s  frau d  d isp u te  b e fo re  th e  U .S . S u p rem e  C o u rt) ; Q u ill
v . V a cc o  an d  W ash in g to n  v . G lu c k sb e rg  (rep re se n ted  am icu s A m erican  H o sp ita l A sso c ia tio n  in  
U .S . S u p rem e  C o u rt rig h t-to -d ie  ca se s); F e lzen  v . A D M  an d  D e v lin  v . S c a rd e llitti  (rep re sen ted  
C o u n c il fo r  In s titu tio n a l In v esto rs  in  U .S . S u p rem e  C o u rt c ases  co n ce rn in g  th e  r ig h ts  o f
o b jec tin g  sh a reh o ld e rs  in  c la ss  a c tio n  an d  d e riv a tiv e  su it se ttle m e n ts ); L en te ll v . M errill  L y n ch  
(se cu ritie s  frau d  d isp u te  b e fo re  th e  S eco n d  C ircu it) ; S e rcen co  v . G en era l E lec tr ic  (su ccess fu l 
d e fen se  o f G E  in  F o re ig n  C o rru p t P ra c tice s  A c t c la im s); A sh le y  v . C o o p e rs  &  L y b ran d
(rep re se n ted  fo u n d e r o f L au ra  A sh le y  in  a  frau d  su it ag a in st h is  fo rm er m an ag em en t c o n su ltin g  
firm ; se ttled  d u rin g  tr ia l o n  u n d isc lo sed  te rm s); G o ff v . B ick e rs ta ff  &  F o rd  M o to r C o m p an y  
(su ccess fu l d e fen se  o f R IC O  su it) ; C h a n ce  v . U S T  (su ccess fu l an titru s t c la ss  ac tio n ).

S U P R E M E  C O U R T  O F  T H E  U N IT E D  S T A T E S , W ash in g to n  D .C .
L aw  c le rk  to  Ju s tic e  B y ro n  R . W h ite  (R e tired ) a n d  Ju s tic e  A n th o n y  M . K e n n ed y , 1 9 9 3 -9 4 .

U N IT E D  S T A T E S  C O U R T  O F  A P P E A L S , D .C . C IR C U IT , W ash in g to n , D .C .
L aw  c le rk  to  U .S . C ircu it Ju d g e  D av id  B . S e n te lle , 1 9 9 1 -9 2 .

O X F O R D  U N IV E R S IT Y , O x fo rd , E n g lan d .
D .P h il. in  leg a l p h ilo so p h y .
B ritish  M arsh a ll S ch o la r.
B o o k  b a se d  o n  d isse rta tio n  to  b e  p u b lish ed  in  b y  P rin c e to n  U n iv . P re ss  in  2 0 0 6 .

H A R V A R D  L A W  S C H O O L , C a m b rid g e , M A .
J .D . c u m  la u d e .
H arry  S . T ru m an  sc h o la r  (1 0 0  sc h o la rs  ch o sen  a n n u a lly  by  U .S . G o v e rn m en t). 
H a rv ard  Jo u rn a l o f  L aw  &  P u b lic  P o licy , S en io r E d ito r.
H ead  T ea ch in g  F e llo w , p o litica l p h ilo so p h y  co u rse  a t H a rv a rd  C o lleg e . 
R e p resen ted  in d ig e n t c rim in a l d e fen d a n ts  in  B o sto n  c o u rts .

C O L U M B IA  U N IV E R S IT Y , N ew  Y o rk , N .Y .
B .A . in  P o litic a l S c ien ce  w ith  h o n o rs  (G .P .A . 3 .9 5 ).
P h i B e ta  K ap p a , e a rly  se lec tio n  ( to p  1 %  o f c lass).
E lec ted  C lass  M arsh a l b y  facu lty .
N ach em s se n io r h o n o r so c ie ty .
G rad u a ted  in  th ree  y ears .

D O J _ N M G _  0152436



P U B L IC A T IO N S A ssis ted  S u ic id e  a n d  E u th an as ia : A n  A rg u m en t A g a in s t L eg a liza tio n  (b o o k  fo rth co m in g  fro m  P rin ce to n
U n iv e rs ity  P re ss , 2 0 0 6 ); E n su rin g  C lass  A c tio n  F a irn ess , F ed e ra l T rad e  C o m m iss io n  C la ss  A c tio n
W o rk sh o p  (S ep t. 2 0 0 4 ); Ju s tice  W h ite  an d  Ju d ic ia l E x ce llen ce , d is tr ib u ted  n a tio n a lly  b y  U P I (M ay
2 0 0 2 ); T h e  L eg a liz a tio n  o f A ssis ted  S u ic id e  a n d  th e  L aw  o f U n in ten d ed  C o n seq u en ces , 2 0 0 4  W isco n s in
L aw  R ev iew  1 3 4 7 ; T h e  R ig h t to  A ssis ted  S u ic id e  a n d  E u th an as ia , 2 3  H a rv a rd  Jo u rn a l o f  L aw  an d
P u b lic  P o licy  5 9 9  (2 0 0 0 ); L ib e ra ls  an d  L aw su its , N a tio n a l R e v ie w  O n lin e  (F eb . 2 0 0 5 ). C o -a u th o r: N o
L o ss , N o  G a in , T h e  L eg a l T im e s (2 0 0 5 ) (co n ce rn in g  se cu ritie s  frau d  law su its ) ; S e ttlem en ts  in  S ecu ritie s
F rau d  C lass  A c tio n s : Im p ro v in g  In v e sto r P ro te c tio n s , W ash in g to n  L eg a l F o u n d a tio n  (A p ril 2 0 0 5 ) and  
rep rin ted  in  A n d re w s C lass  A c tio n  L itig a tio n  R ep o rte r  (A u g u s t 2 0 0 5 ); W ill th e  G en tlem en  P lease
Y ie ld ?  A  D efen se  o f th e  C o n stitu tio n a lity  o f  S ta te -Im p o sed  T erm  L im its , 2 0  H o fs tra  L aw  R e v ie w  341  
(1 9 9 1 ) a n d  rep rin ted  in  P o licy  A n a ly s is  on  T erm  L im its , C a to  In s titu te  P o licy  A n a ly s is  N o . 1 7 8  (1 9 9 2 );
T h e  C o n stitu tio n a l C a se  fo r T erm  L im its , W all S tree t Jo u rn a l (N o v . 1 9 9 2 ).

S P E E C H E S P re se n ta tio n s  in c lu d e  b e fo re : W ash in g to n , D .C . B a r A sso c ia tio n , W isco n s in  B a r A sso c ia tio n , F ed e ra l
T rad e  C o m m iss io n  w o rk sh o p , N a tio n a l W h ite  C o lla r C rim e  C en te r, A m erican  A sso c ia tio n  fo r th e
A d v an cem en t o f S c ien ce , C o m m o n  G o o d , P rim e  T im e  R a d io , B ritish  M arsh a ll S ch o la rsh ip
C o m m iss io n , C o u n c il o n  F o re ig n  R e la tio n s  T erm  M em b er p ro g ram , v a rio u s  g a th e rin g s  o f U .S .
D ep artm en t o f  Ju s tice  em p lo y ees.

A S S O C IA T IO N S T erm  M em b er, C o u n c il o n  F o re ig n  R e la tio n s ; H a rry  S . T ru m an  S c h o la rsh ip  2 0 0 6  S e lec tio n  C o m m ittee ;
C o lu m b ia  U n iv e rs ity  A lu m n i R ep resen ta tiv e  C o m m ittee ; A m erican  B a r A sso c ia tio n , L itig a tio n  an d
A n titru s t se c tio n s . N a tio n a l h ig h  sc h o o l d e b a te  c h am p io n . L is te d  in  W h o 's  W h o  in  A m erica , W h o 's
W h o  in  A m erican  L aw , W h o 's W h o  in  th e  W o rld .

B A R
M E M B E R S H IP S

C o lo rad o ; W ash in g to n , D .C .; N ew  Y o rk ; U .S . S u p rem e  C o u rt; U .S . C o u rts  o f A p p e a ls  fo r  th e  S eco n d ,
T h ird , F o u rth , S ix th , an d  T en th  C ircu its ; U .S . D is tric t C o u rts  fo r th e  D is tr ic ts  o f C o lo rad o , W ash in g to n ,
D .C ., S o u th e rn  D is tr ic t o f N ew  Y o rk , E as te rn  D is tr ic t o f N ew  Y o rk .

P E R S O N A L M arried ; tw o  d au g h te rs .

P O L IT IC A L B u sh -C h en ey  2 0 0 4  v o lu n tee r, O h io  cam p aig n . C o -D irec to r, V irg in ia  L aw y ers  fo r B u sh -C h en ey . B u sh - 
C h en ey  M arsh a l. R e p u b lic an  N a tio n a l L aw y ers  A sso c ia tio n , C o -C h a irm an  o f Ju d ic ia l N o m in a tio n s
T ask  F o rce  (2 0 0 1 -0 2 ). C ited  fo r  D is tin g u ish ed  S e rv ice  o f th e  U n ited  S ta te s  S en a te  fo r w o rk  in  su p p o rt 
o f P re s id e n t B u s h 's ju d ic ia l  n o m in e e s  b y  th e  S en a te  R e p u b lic an  C o n fe ren c e . H av e  w o rk ed  o n
R e p u b lican  c am p aig n s  s in ce  1 9 7 6 , in c lu d in g  R eag a n -B u sh  a n d  B u sh -Q u ay le . In te rn  an d  P ag e  fo r U .S .
S en a to r W illiam  L . A rm stro n g  (R -C O ).

D O J _ N M G _  0152437



Shaw, Aloma A

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route University Club 

1135 16th St., NW

Thursday, February 02, 2006 12:00 PM 

Thursday, February 02, 2006 12:00 PM

(none)

No response required

Shaw, Aloma A
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

University Club

Thursday, February 02, 2006 12:00 PM 

Thursday, February 02, 2006 1:30 PM

(none)

No response required

Shaw, Aloma A
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Jezierski, Crystal

From: Jezierski, Crystal

Sent: Thursday, February 2, 2006 1:19 PM

To: Gorsuch, Neil M ; Shaw, Aioma A

Subject: Housing/Trafficking M eeting

I had to leave work unexpectedly around the lunch hour today. Julie Warren from  our o ffice, she has 
the civil rights portfo lio , w ill attend in my place.

The in itia tives are pre tty  well along at th is point. W hatever everyone agrees to from a substantive 
standpoint w e 'll take and develope an outreach strategy around it.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, February 2, 2006 2:09 PM

Jezierski, Crystal

Re: H ousing/Trafficking M eeting

Hope everything is ok.

......Original M essage------
From: Jezierski, Crystal <Crystal.R.Jezierski@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Shaw, Aloma A
<Aloma.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Thu Feb 02 13:18:35 2006
Subject: H ousing/Trafficking M eeting

I had to leave work unexpectedly around the lunch hour today. Julie Warren from  our o ffice, she has 
the civil rights portfo lio , w ill attend in my place.

The in itia tives are pre tty  well along at th is point. W hatever everyone agrees to from a substantive 
standpoint w e 'll take and develope an outreach strategy around it.

D O J _ N M G _  0152441
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Block, Jonathan

From:
Sent:
To:
Cc:
Subject

Block, Jonathan
Thursday, February 02, 2006 2:56 PM
Gorsuch, Neil M
Scolinos, Tasia
Meeting today @ 3:45 P.M.

N eal,

T as ia  w ill b e  unab le  to  a tten d  th e  m ee ting  th is  a fte rnoon o n  H ous in g  an d  T ra ffick ing . S h e  is  m ee ting  w ith  
th e  A tto rn e y  G enera l du ring  tha t t im e . S h e  ha s  a s k e d  E rik  H o lland , w ho  hand les hum an  tra ffick ing  case s  
fo r o u r o ffice , to  a ttend  in  he r s tea d .

T hanks .

Jonathan

C o n fid e n tia l A s s is ta n t to  th e  D ire c to r 
O ff ic e  o f Pub lic  A ffa ir s  
U n ite d  S ta te s  D e p a rtm e n t o f  J u s tic e  
2 0 2 -6 1 6 -0 5 0 3  (W o rk )

(M o b ile )

D O J _ N M G _  0152442
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Qtus2005, Ag

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Updated: AG's Strategic In itia tives (Gang In itia tive)

Tuesday, February 07, 2006 11:00 AM 

Tuesday, February 07, 2006 12:00 PM

(none)

No response required

Otus2005, Ag

D O J _ N M G _  0152444



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 02, 2006 3:09 PM
To: Block, Jonathan
Cc: Scolinos, Tasia
Subject: RE: Meeting today @ 3:45 P.M.

S o u n d s  g re a t; th a n k s

From: Block, Jonathan
Sent: Thursday, February 02, 2006 2:56 PM
To: Gorsuch, NeilM
Cc: Scolinos, Tasia
Subject: Meeting today @ 3:45 P.M.

N e a l,

T a s ia  w ill b e  u n a b le  to  a tte n d  th e  m e e tin g  th is  a fte rn o o n  o n  H o u s in g  a n d  T ra ffic k in g . S h e  is  m e e tin g  w ith  
th e  A tto rn e y  G e n e ra l d u rin g  th a t t im e . S h e  h a s  a s k e d  E rik  H o lla n d , w h o  h a n d le s  h u m a n  tra ffic k in g  c a s e s  
fo r  o u r o ff ic e , to  a tte n d  in  h e r s te a d .

T h a n k s .

Jo n a th a n

C o n fid e n tia l A s s is ta n t to  th e  D ire c to r 
O ffic e  o f P u b lic  A ffa irs  
U n ite d  S ta te s  D e p a rtm e n t o f J u s tic e  
2 0 2 -6 1 6 -0 5 0 3  (W o rk )

(M o b ile )
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Shaw, Aloma A

Subject: Updated: Housing/Trafficking
Location: 5710

Start: Thursday, February 02, 20063:45 PM
End: Thursday, February 02, 20064:45 PM
Show Time As: Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer: Shaw, Aloma A
Required Attendees: Gorsuch, Neil M ; Schlozman, Brad (CRT); Kim, Wan (CRT); 

Comisac, Rena (CRT); Pacold, Martha M; Warren, Julie; 
Holland, Eric W

Optional Attendees: Block, Jonathan

W h e n : T h u rs d a y , F e b ru a ry  0 2 , 2 0 0 6  3 :4 5  P M -4 :4 5  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ). 
W h e re : 5 7 1 0

U p d a te  lis t o f  a tte n d e e s :

N e il G o rs u c h
M a rth a  P a c o ld  fo r  C o u rtn e y  E lw o o d
W a n  K im
B ra d  S c h lo z m a n
R e n a  C o m is a c
J u lie  W a rre n  fo r  C ry s ta l J e z ie rs k i
E r ic  H o lla n d  fo r  T a s ia  S c o lin o s

P o c : A lo m a S h a w  6 -9 4 7 4
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 02, 2006 3:32 PM
To: Block, Jonathan
Subject: RE:Meeting today @ 3:45 P.M.

G re a t -  th a n k s  ag a in

From: Block, Jonathan
Sent: Thursday, February 02, 2006 3:12 PM
To: Gorsuch, Neil M
Subject: RE: Meeting today @ 3:45 P.M.

O n e  fin a l n o te : T a s ia  w a n te d  m e  to  le t y o u  k n o w
d is c u s s .

J F B

From: Gorsuch, Neil M
Sent: Thursday, February 02, 2006 3:09 PM
To: Block, Jonathan
Cc: Scolinos, Tasia
Subject: RE: Meeting today @ 3:45 P.M.

S o u n d s  g re a t; th a n k s

From: Block, Jonathan
Sent: Thursday, February 02, 2006 2:56 PM
To: Gorsuch, Neil M
Cc: Scolinos, Tasia
Subject: Meeting today @ 3:45 P.M.

N e a l,

T a s ia  w ill b e  u n a b le  to  a tte n d  th e  m e e tin g  th is  a fte rn o o n  o n  H o u s in g  a n d  T ra ffic k in g . S h e  is  m e e tin g  w ith  
th e  A tto rn e y  G e n e ra l d u rin g  th a t t im e . S h e  h a s  a s k e d  E rik  H o lla n d , w h o  h a n d le s  h u m a n  tra ffic k in g  c a se s  
fo r  o u r o ff ic e , to  a tte n d  in  h e r s te a d .

T h a n k s .

Jo n a th a n

C o n fid e n tia l A s s is ta n t to  th e  D ire c to r 
O ffic e  o f P u b lic  A ffa irs  
U n ite d  S ta te s  D e p a rtm e n t o f J u s tic e  
2 0 2 -6 1 6 -0 5 0 3  (W o rk )

(M o b ile )
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Shaw, Alcma A

From:

Sent:

To:

Cc:

Subject:

Shaw, Aloma A

Thursday, February 02, 2006 3:35 PM

Gorsuch, Neil M 

RE: FW: U memo

You are cleared for Wed 2/8 at 5:45. Please come to room 5706.

......Original M essage------
From [ m a i Ito I
Sent: Thursday, February 02, 2006 2:43 PM 
To: Shaw, Aloma A
Subject: RE: FW: IJ memo

Okay. Great. Please clear me in fo r Wednesday at 5:45. W hat is Neil's 
room number?

>From: "Aloma.A.Shaw@ usdoj.gov'1 <Aloma.A.Shaw@ usdoj.gov>
>To: "Neil.Gorsuch@ usdoj.gov11 <Neil.Gorsuch@ usdoj.gov> (Receipt N otification 
>Requested) (IPM Return Requested),

(Receipt N otifica tion  Requested) (iPM Return
>Requested)
>Subject: RE: FW: IJ memo
>Date: Wed, 01 Feb 2006 16:16:44 -0500 (EST)
> ___________
>J u d g
> I ju s t spoke to your clerk. She thought you m ight be on the bench.
>Wednesday works best for Neil.
>Aloma
>
> ----- Original M essage------

>Sent: Wednesday, February 01, 2006 4:10 i 
>To: Gorsuch, Neil M 
>Cc: Shaw, Aloma A 
>Subject: RE: FW: IJ memo
>
>
>No problem. I know from  my W hite House job th a t urgent projects come up
>ai!
>the tim e. How about next Tuesday or Wednesday at 5:45 pm?
>
> >From: "Neil.Gorsuch@ usdoj.gov" <Nei!.Gorsuch@ usdoj.gov>
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>  >To (Receipt
> N o tif ic a t io n  Requested) (IPM Return Requested)
> >GC: r'Aloma.A.Shaw@ usdoj.govn <A!oma.A.Shaw@usdoj.gov> (Receipt
N o tif ic a tio n
> >Requested) (IPM Return Requested)
> >Subject: RE: FW: IJ memo
>>D ate: Wed, 01 Feb 2006 15:27:55 -0500 (EST)
> >
> >Garry,
> >
> >1 am extrem ely sorry but the AG lite ra lly  ju s t asked me to pick up a > >project on an emergency 
basis, w ith a deadline of noon tom orrow, and I'm > >going to  have to reschedule. I am te rrib ly  
embarrassed and sorry fo r the > inconven ience . Any day next week, however, should be open on this 
end.
>>Piease do accept my apologies,
> >
> N e i l
> >
> >----- Original Message------  ------------------------------------------------
> > Fro m : [ m a i Ito
> >Sent: W e a n e s a a y ^ e b m a ^ ^ ^  2006 2:21 PM

> >To: Gorsuch, Neil M
> >Subject: RE: FW: IJ memo
> >
> >
> N e i l ,
> >1 could be there a litt le  early -- about 5:30 if  you are free then, if  > >not, > >6:00 is fine  w ith me.
> >W hat is your room number?
> >Thanks,
> >Garry
> >
> >___________________________________________________________________________> >Express yourself
instantly  w ith MSN Messenger! Download today - it's
>FREE!
> >http://m essenger.nnsn.click-url.com /go/onm 00200471ave/d irect/01/
> >
>
>
>Express yourse lf instan tly  w ith MSN Messenger! Download today - it's  FREE! 
>http ://m essenger.m sn.c!ick-ur!.com /go/onm 00200471ave/d irect/01/
>

Express yourse if instantly  w ith MSN Messenger! Download today - it's  FREE! 
h ttp ://m essenger.m sn.click-url.eom /go/onm 00200471ave/d irect/01/
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, February 02, 2006 3:36 PM 

Shaw, Aloma A;

RE: FW: IJ memo

Garry, thanks so much for your understanding. Best, Neil

......Original M essage------
From: Shaw, Aloma A
Sent: Thursday, February 02, 2006 3:35 PM 
To: I

Cc: Gorsuch, Neil M
Subject: RE: FW: IJ memo

You are cleared for Wed 2/8 at 5:45. Please come to room 5706.

----- Original Message------
' ■; ' ' I

Sent: Thursday, February 02, 2006 2:43 PM 
To: Shaw, Aloma A 
Subject: RE: FW: IJ memo

Okay. Great. Please clear me in fo r Wednesday at 5:45. W hat is Neil's 
room number?

>From: " Aloma.A.Shaw@ usdoj.gov'1 <Aloma.A.Shaw@ usdoj.gov>
>To: "Neil.Gorsuch@ usdoj.gov11 <Nei!.Gorsuch@ usdoj.gov> (Receipt N otification 
>Requested}( ?M Return Requested},
> 'Rece o: \ot f cat on Requested; ■ -Vl Return
>Requested)
>Subject: RE: FW: IJ memo
>Date: Wed, 01 Feb 2006 16:16:44 -0500 (EST)
>
>Judge Malphrus:
> I ju s t spoke to your clerk. She thought you m ight be on the bench.
>Wednesday works best fo r Neil.
>A!oma
>
> ----- Original Message------
> F ro m m a i Ito .
>Sent: Wednesday, February 01, 2006 4:10 PM
>To: Gorsuch, Neil M
>Cc: Shaw, Aloma A 

. t,: „  nr, n.u. 11
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--\?u uj t: l i_. f>i_. rv v . u  tiie u iu

>
>
>No problem. I know from  my W hite House job th a t urgent projects come up
>all
>the tim e. How about next Tuesday or Wednesday at 5:45 pm?
>
> >From: "Nei!.Gorsuch@ usdoj.govri <Neil.Gorsuch@ usdoj.gov>
> >To: (Receipt
> ^-Notification Requested) (IPM Return Requested)
> >CC: riAloma.A.Shaw@usdoj.gov'1" <Aloma.A.Shaw@ usdoj.gov> (Receipt
> N otification
> >Requested) (IPM Return Requested)
> >Subject: RE: FW: IJ memo
> >Date: Wed, 01 Feb 2006 15:27:55 -0500 (EST)
> >
> >Garry,
> >
> >1 am extrem ely sorry but the AG lite ra lly  ju s t asked me to pick up a > >project on an emergency 
basis, w ith a deadline o f noon tom orrow, and I'm > >going to have to reschedule. I am te rrib ly  
embarrassed and sorry fo r the > inconven ience . Any day next week, however, should be open on this 
end.
> >P!ease do accept my apologies,
> >
> >Neil
> >
> >----- Original M essage------

> >Sent: Wednesday, February 01, 2006 2:21 PM
> >To: Gorsuch, Neil M
> >.Subject: RE: FW: IJ memo
> >
> >
> >Neil,
> >1 could be there a litt le  early -- about 5:30 if  you are free then, if  > >not, > >6:00 is fine  w ith me.
> >W hat is your room number?
> >Thanks,
> >Garry
> >
> >___________________________________________________________________________> >Express yourself
instantly  w ith  MSN Messenger! Download today - it's
>FREE!
> >http ://m essenger.m sn.c!ick-url.com /go/onm 00200471ave/d irect/01/
> >
>
>
>Express yourse lf instan tly  w ith MSN Messenger! Download today - it's  FREE! 
>http ://m essenger.m sn.click-url.com /go/onm 00200471ave/d irect/01/
>
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Express yourse lf instantly  w ith  MSN Messenger! Download today - it's  FREE! 
h ttp ://m essenger,m sn. cJick-url.com /go/onnn00200471ave/direct/01/
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Shaw, Aloma A

Subject:
Location:

Updated: Housing/Trafficking
5710

Start:
End:
Show Time As:

Thursday, February 02, 20063:45 PM
Thursday, February 02, 20064:45 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M ; Schlozman, Brad (CRT); Kim, Wan (CRT); 
Comisac, Rena (CRT); Pacold, Martha M; Warren, Julie; 
Holland, Eric WGorsuch, Neil M ; Schlozman, Brad (CRT);

Optional Attendees:

Kim, Wan (CRT); Comisac, Rena (CRT); Pacold, Martha M; 
Warren, Julie; Holland, Eric W
Block, JonathanBlock, Jonathan

U p d a te  lis t o f  a tte n d e e s :

N e il G o rs u c h
M a rth a  P a c o ld  fo r  C o u rtn e y  E lw o o d
W a n  K im
B ra d  S c h lo z m a n
R e n a  C o m is a c
J u lie  W a rre n  fo r  C ry s ta l J e z ie rs k i
E r ic  H o lla n d  fo r  T a s ia  S c o lin o s

P o c : A lo m a  S h a w  6 -9 4 7 4
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, February 02, 2006 4:39 PM 
Gunn, Currie (SMO)
Two things

D o  yo u  h a v e  R o b e rt's  h o m e  n o  b y  a n y  c h a n c e ?  A ls o , I  h a v e  to  r in g  h im  a t 5 , s o  c o u ld  w e  p u s h  b a c k  
s ta ff u n til 5 3 0 ?  T h a n k s  

N e il M . G o rs u c h
P rin c ip a l D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l
U .S . D e p a rtm e n t o f Ju s tic e
9 5 0  P e n n s y lv a n ia  A v e n u e , N W
R o o m  5 7 0 6
W a s h in g to n , D .C . 2 0 5 3 0
d ire c t d ia l: (2 0 2 ) 3 0 5 -1 4 3 4
fa x : (2 0 2 ) 5 1 4 -0 2 3 8
e -m a il: n e il.g o rs u c h @ u s d o j.g o v
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Gunn, Currie (SMO)

From:
Sent:
To:

Cc:

Subject

Gunn, Currie (SMO)
Thursday, February 02, 2006 5:22 PM
Dhillon, Uttam; Hertling, Richard; Gorsuch, Neil M; Schofield, Regina; Stuart,
Diane; Seidel, Rebecca; Daley, Cybele; Tzitzon, Nicholas; Tamargo, Mauricio J;
Cinciotta, Linda A; Metcalfe, Daniel J; Moschella, William; Peed, Carl
Palma, Josephine; Aiken, Angela; Reid, Mary; Bligh, Michelle; Matthews, Laurel;
Shaw, Aloma A; Baker, Sharon; Webb, Lauren
Group II Leadership Meeting on Friday, February 3, 2006

W e  have been  exp e rienc ing  p rob lem s w ith  th e  ca lendar in  O u tlo o k . The m ee ting  for tom orrow  w ill beg in  
a t 11 :00  a .m . The tim e  change  is  fo r th is  m ee ting  o n ly . A  new  upda ted  e -ca le nda r w ill c o m e  ou t be fore 
th e  n e x t sche du led  m ee ting .

M y a p o lo g ie s  for a n y in c o n v e n ie n c e .

T hanks

C urrie  x4-9500
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , F e b ru a ry  0 2 , 2 0 0 6  5 :3 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  S TA TE M E N T O F  A S S IS TA N T  A TTO R N E Y  G ENERAL EILEEN J. O 'C O N N O R  O N  THE U.S. 

F O U R TH  C IR C U IT  C O U R T O F  APPEALS D E C IS IO N  IN  BLA C K  &  DECKER C O R P O R A T IO N  

V. U N IT E D  STATES O F  A M E R IC A

departm ent nt 3 t e t t e e

F O R  IM M E D IA T E  R E L E A S E  T A X  
T H U R S D A Y , F E B R U A R Y  2 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

S T A T E M E N T  O F  A S S IS T A N T  A T T O R N E Y  G E N E R A L  E IL E E N  J . O 'C O N N O R  O N  T H E  U .S .
F O U R T H  C IR C U IT  C O U R T  O F  A P P E A L S  D E C IS IO N  IN  B L A C K  &  D E C K E R  C O R P O R A T IO N  V .

U N IT E D  S T A T E S  O F  A M E R IC A

“ T o d a y 's  d e c is io n  b y  th e  U .S . F o u r th  C irc u i t  C o u r t  o f  A p p e a ls  w il l  h e lp  to  m a in ta in  th e  in te g r i ty  o f  o u r  
fe d e ra l  ta x  s y s te m . T h e  d e c is io n  r e v e rs e s  th e  t r ia l  c o u r t 's  s u m m a ry  a l lo w a n c e  o f  o v e r  $ 5 6 0  m il l io n  in  lo s s  
d e d u c t io n s  c la im e d  b y  th e  B la c k  &  D e c k e r  C o rp o ra t io n  a s  a  r e s u l t  o f  a  ‘ c o n t in g e n t  l i a b i l i ty ' ta x  s h e l te r— a  ta x  
s h e l te r  th a t  w a s  w id e ly  m a rk e te d  to  o th e r  c o m p a n ie s .  In  re m a n d in g  th e  c a s e  fo r  t r ia l ,  th e  d e c is io n  g iv e s  th e  
g o v e rn m e n t  th e  o p p o r tu n i ty  to  p ro v e  th a t  th e  tr a n s a c t io n  w a s  a  s h a m , d e v o id  o f  a n y  e c o n o m ic  s u b s ta n c e  a p a r t 
f ro m  th e  ta x  c o n s e q u e n c e s .  T h o s e  w h o  p a y  th e  a m o u n t  o f  ta x  th e  la w  r e q u ir e s  d e s e rv e  th e  a s s u ra n c e  th a t  w e  
w il l  ta k e  a l l  a p p ro p r ia te  s te p s  to  s to p  th e  p ro l i f e ra t io n  o f  a b u s iv e  ta x  a v o id a n c e  s c h e m e s  th a t  u n d e r m in e  th e  
in te g r i ty  o f  o u r  n a t io n 's  ta x  la w s .”

# # #

0 6 -0 6 0

1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 8 9 4 5 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 8 9 4 5 - 0 0 0 0 0 2
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 2, 2006 6:02 PM
To: Gunn, Currie (SMO);Senger, Jeffrey M;Swenson, Lily F
Subject: RE: Neil is still on the phone. Do we want to scratch staff and try for sometime 

tomorrow. 2:30 maybe

Le t's  a im  fo r tom orrow ; so rry  everyone

From:
Sent:
To:
Cc:
Subject:
Importance:

Gunn, Currie (SMO)
Thursday, February 02, 2006 6:02 PM
Senger, Jeffrey M;Swenson, Lily F
Gorsuch, Neil M
Neil is still on the phone. Do we want to scratch staff and try for sometime tomorrow. 2:30 maybe 
High
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 2, 2006 6:03 PM
To: Swenson, Lily F; Gunn, Currie (SMO); Senger, Jeffrey M
Subject: RE: Neil is still on the phone. Do we want to scratch staff and try for sometime 

tomorrow. 2:30 maybe

M on da y?

From: Swenson, Lily F
Sent: Thursday, February 02, 2006 6:03 PM
To: Gunn, Currie (SMO);Senger, Jeffrey M
Cc: Gorsuch, Neil M
Subject: RE: Neil is still on the phone. Do we want to scratch staff and try  for sometime tomorrow. 2:30 maybe 

I'm  o u t a l l d a y  tom orrow  a t E O IR  b u t w ill lik e ly  b e  b a ck  b y  a round 6 .

From:
Sent:
To:
Cc:
Subject:
Importance:

Gunn, Currie (S M O )
Thursday, February 02, 2006 6:02 PM
Senger, Jeffrey M; Swenson, Lily F
Gorsuch, Neil M
Neil is still on the phone. Do we want to scratch staff and try  for sometime tomorrow. 2:30 maybe 
High
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Bucholtz, Jeffrey (CIV)

From:: Bucholtz, Jeffrey (CiV)

Sent: Thursday, February 2, 2006 6:26 PM

To: Gorsuch, Neil M

Subject: Out of O ffice AutoReply: Hellerstein dismissed Lombardi

I w ill be out of the office Th. 2/2 and Fri. 2 /3. I w ill have in te rm itten t access to e-mail, but if  you need 
assistance, please call my assistant Juanita W ashington at 202-305-01S4.
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Scott-Finan, Nancy

From: Scott-Finan, Nancy
Sent: Thursday, February 2, 2006 6:39 PM
To: Gorsuch, Neil M;Clement, Paul D;Bradbury, Steve;Fisher, Alice;Keisler, Peter D 

(CIV);Macklin, Kristi R;Hertling, Richard;Parsky, Laura;McIntosh, Brent;Tenpas, 
Ronald J (ODAG);Barnett, Thomas O.;Taylor, Jeffrey (OAG)

Cc: Moschella, William;McNulty, Paul J;Elston, Michael (ODAG);Rybicki, James E ;  
Long, Linda E;Shults, Frank (ODAG)

Subject: Prep. Sessions for Paul McNulty

O ne  an d  a ll,
N o w  tha t th e  con firm a tion  hearing  ha s  ta k e n  p lace , I  w an ted  to  ta k e  th is  oppo rtun ity  to  thank  everyone for 
yo u r pa rtic ip a tion  in  th e  se s s io n s  to  prepare P a u l M c N u lty  fo r h is  con firm a tio n  hearing . Y ou r ta k in g  the  
t im e  from  y o u r sche du les  on  sho rt n o tice  over th e  la s t coup le  o f d a ys  to  d o  brie fings an d  a s k  tough
q u es tio ns  abou t th e  is s u e s  o f th e  day con tribu te d  to  th e  s u c c e s s  o f h is  da y  tod ay  an d  is  m uch
apprec ia ted .
N ancy
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Thursday, February 02, 2006 6:47PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
F eb ru ary  2 ,  2 0 0 6

C ontact: O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

A tto rn ey  G e n e r a lA lb e r to  G on za les
T he A ttorney  G eneral partic ipated  in  in terview s w ith A B C , C B S , C N N , N B C , a n d  F O X  o n  the
terrorist surveillance p rogram  and  his upcom ing testim ony.

T h ree  F orm er G e n  R E  a n d  O n e  F orm er A IG  S en io r  E x e c u tiv e s  C h a rg ed  in  C on n ection
w ith  F raud S ch em e  (C r im in a l)
A  federal grand jury  in  N orfo lk , V a ., has indicted three form er sen ior executives o f  G eneral R e
C orpora tion  (G en  R e ) and  o n e  form er sen io r executive o f  A m erican In ternational G roup , Inc.
(AIG) on charges relating to a fraudulent scheme to manipulate AIG's financial statements. The 
indictm ent charges ea c h  o f  the follow ing individuals w ith o n e  coun t o f  conspiracy  to  com m it 
securities fraud , four counts o f  securities fraud , tw o  counts o f  causing false statem ents to  b e  
m ade to  the Securities and  Exchange C om m ission  (S E C ), four counts o f  w ire  fraud  an d  tw o  
counts o f mail fraud: Ronald E. Ferguson,63,of Fairfield,Conn.,who was Gen Re's chief  
executive officer from  ab o u t 1 9 8 7  through S ep tem b er 2001 ; E lizabeth  M o n rad , 5 1 , o f  N ew  
Canaan,Conn.,who was Gen Re's chief financial officer from about June 2000 through July 
2003; Christian Milton,58,ofW innewood,Pa.,who was AIG's vice president o f  reinsurance 
from  ab o u t A pril 1982  un til M arch  2 0 0 5 ; a n d , R o b e rt G raham , 5 7 , o f  W estp o rt, C o n n ., w ho  w as  
a  G en  R e  sen ior v ice p residen t and  assistan t general counsel em ployed  b y  G en  R e  from  ab o u t 
1 9 8 6  through O c to b e r 2 0 0 5 .

A ssista n t A tto rn ey  G e n e r a lE ile en O'Connor
Assistant Attorney General Eileen O'Connor issued the following statement on the U.S. Fourth
C ircuit C o u rt o f  A ppea ls  D ecision in  Black &  Decker C orpora tion  V . U n ited States o f America.

“Today's decision by the U.S. Fourth Circuit Court of Appea ls  w ill help  to  m aintain the 
integrity o f our federal tax system. The decision reverses the trial court's summary allowance 
o f  o v e r $560  m illion  in  lo ss  deductions claim ed b y  the B lack  &  D eck e r C orpo ra tion  a s  a  resu lt o f 
a ‘contingent liability' tax shelter—a  tax  shelter that w as  w idely m arketed  to  o ther com panies.
In  rem anding  the case  fo r trial, the  decision gives the governm ent the opportunity  to  p ro v e  that 
the transaction w as  a  sham , devo id  o f  any  econom ic substance a p a rt from  the tax  consequences. 
T hose  w ho p ay  the am ount o f  tax  the law  requires d eserve  the assurance that w e  w ill take  a ll
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approp ria te  step s  to  s top  the proliferation  o f abusive tax  avoidance schem es tha t underm ine the
integrity o f our nation's tax laws.”

E nron  T r ia l(C r im in a l)
Q uestioning o f  M ark  K o en ig , H ead  o f Investor R elations a t  E nron, continued today .

F orm er D O D  C on tract E m p lo y ee  P lea d s  G u ilty  to  F e d e r a lB r ib e r y  (C r im in a l)
R o b ert J . S te in , a  fo rm er U .S . D epartm ent o f  D efense (D O D ) con trac to r, p lead ed  guilty  to d ay  to  
charges o f  consp iracy , b ribery , m oney  laundering , unlaw ful possession  o f  m achine guns, and  
being a  fe lon  in  possession  o f  a  firearm  in  connection w ith a  schem e to  defraud  the  C oalition  
P rovisional A uthority  -  S ou th  C en tra l R egion (C P A -S C ) in  A l-H illah , Iraq . S tein , 5 0 , o f
Fayettev ille , N .C ., en tered  h is p leas o f  guilty th is m orning b efo re  Judge C olleen  K ollar-K ote lly
at the U.S. District Court of the District ofColumbia. At today's hearing,Stein admitted t h a t ,  
beginning in  abou t D ecem ber 2003  w hile  serving a s  the com ptro ller and  funding officer fo r the 
C P A -S C , h e  - -  along w ith  o ther public officials, including severa l U .S . A rm y officers - 
consp ired  to  rig  the b id s o n  con trac ts being aw ard ed  b y  the C P A -S C  in  o rd e r to  s teer con trac ts to  
a  co -conspiring  con trac to r. A ccording to  a  docum ent filed in  U .S . D istrict C o u rt and  ag reed  to  
by Stein,the total value ofthe contracts awarded to Stein's co-consp ira to r in  A l H illah exceeded  
$8  m illion.

F E M A  O ff ic ia ls In d ic te d  b y  a  F e d e r a lG r a n d  Ju ry  in  N ew  O rlea n s  (F B I)
Jim  L etten , U nited S ta tes  A ttorney  fo r the E aste rn  D istrict o f  Louisiana, Jam es B ernazzani,
S pecial A gent in  C harge , F ed era l B ureau  o f  Investiga tion , N ew  O rlean s D ivision, and  M ichael
B rannan, R esident A gent in  C harge , L ouisiana O ffice, O ffice o f  the In sp ec to r G eneral, U nited
S ta te s  D epartm ent o f  H om eland Security , announced to d ay  that a  federa l grand  jury  returned  an  
indictm ent charging tw o  F E M A  officials w ork ing  in  N ew  O rlean s—A ndrew  R o se  and  L oyd 
Hollim an—b o th  residents o f  C o lo rad o , fo r so liciting b ribes a s  public  officials. A ccording to  the 
indictm ent, R o se  and  H ollim an a re  F E M A  D isaster A ssistance em ployees w ho w ere  charged 
w ith  m anag ing  the F E M A  b a se  cam p loca ted  in  A lgiers, L ouisiana (a  sec tion  o f  N ew  O rlean s o n  
the w e s t b ank  o f the M ississipp i R iver), and  a re  public  officials in  the ir capacity  a s  em ployees o f 
F E M A , a n  agency  o f the U nited  S ta te s  G overnm ent.

R e d  C r o ss  E m p lo y ee  In d icted  o n  H urricane K atrin a  F raud  (F B I)
In  Sacram ento  to d ay , four m ore  individuals, including a  R ed  C ro ss  em ployee , w ere  ind icted  in
F resn o , C A  a s  p a rt o f  a n  on-going investigation  concerning H urricane K atrina re la ted  fraud . A
to tal o f  5 3  ind iv iduals have b e e n  charged  in  th is  schem e w herein em ployees o f  a  R ed  C ro ss
con trac ted  call cen ter consp ired  w ith o thers to  fraudu len tly  ob tain  funds earm arked  fo r victim s o f 
H urricane K atrina.

C A N -S P A M  A ct (F B I)
T o d ay  in  Phoenix , K irk  F . R odgers p lead ed  guilty  to  one  count o f spam m ing under the
C A N -S P A M  A c t. H e  is  o n e  o f  four individuals charged  in  th is  investigation concern ing  a  m ajor 
in ternational sp am  operation .

M ex ica n  P o lice  O ff ic ia lA r r e s t  a n d  O p eration  L iv e ly G r e e n  (F B I)

D O J _ N M G _  0152464



T o d ay  in  Phoenix , a  M exican  P olice  O fficial w a s  a rrested  o n  d rug  trafficking an d  is  presently  in  
federal custody . This h as  generated  local in terest a s  w ell a s  m edia  in terest in  M exico . M exican 
m edia  outlets are  ask ing  ab o u t O pera tion  Lively G reen  along w ith this incident.

WEDNESDAY'S EXPECTED EVENTS/RELEASES:

N o  even ts/re leases scheduled .
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

Wednesday, February 15, 2006 12:00 PM 

Wednesday, February 15, 2006 1:00 PM
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 02, 2006 7:27 PM
To: Grider, Mark (O D A G )
Subject: RE: Change o f Plan

2 /1 5  s o u n d s  g re a t; s e n  g o rs u c h  d o e s  n o t. S e e  yo u  th e n !

From: Grider, Mark (ODAG)
Sent: Wednesday, February 01, 2006 2:32 PM
To: Gorsuch, Neil M
Subject: RE: Change of Plan

H o w 's  2 /1 5  a t 1 2 :0 0 . I 'l l c o m e  y o u r w a y . A n d  y e s ,y o u  a n d  C le m e n t d id  a  g re a t jo b  a t th e  D A G 's  m o o t - 
S e n a to r G o rs u c h ?

-M G

From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 1:52 PM
To: Grider, Mark (ODAG)
Subject: RE: Change of Plan

I'm  a fra id  n e x t w e e k  is  to u g h  fo r  m e  -  m ig h t th e  1 4 th  o r 1 5 th  w o rk ?

From: Grider, Mark (ODAG)
Sent: Wednesday, February 01, 2006 12:59 PM
To: Gorsuch, Neil M
Subject: FW: Change of Plan

N e i l ,

In  lig h t o f th e  re s c h e d u lin g  o f th e  D A G 's  h e a r in g  --  1 0 :0 0  a .m . ,c a n  w e  re s c h e d u le  o u r lu n c h . I 'm  
a v a ila b le  T u e s . ,W e d . ,T h u rs . ,o f  n e x t w e e k . J u s t le t m e  k n o w , I lo o k  fo rw a rd  to  g e ttin g  to g e th e r. 
T h a n k s .

From: Elston, Michael (ODAG)
Sent: Tuesday, January 31, 2006 6:31 PM
To: Alikhan, Arif (ODAG); Connor, Mark; Davis, John S (ODAG); Dhillon, Uttam; Grider, Mark (ODAG); Irving, John 

(ODAG); Margolis, David; McAtamney, James A; McFarland, Steven T (ODAG); McNulty, Paul J; Mercer, Bill 
(ODAG); Meyer, Joan E (ODAG); Monheim, Thomas; Nash, Stuart (ODAG); Otis, Lee L; Paulose, Rachel
(ODAG); Purpura, Michael M (ODAG); Rowan, Patrick(ODAG); Rybicki, James E; Shults, Frank (ODAG); 
Tenpas, Ronald J (ODAG); Thiemann, Robyn (ODAG)

Subject: Change of Plan

T o  A ll O D A G e rs :

P a u l's  h e a rin g  h a s  b e e n  re s c h e d u le d  to  1 0  a .m . o n  T h u rs d a y . P le a s e  m a k e  a  n o te  o f it.

T h e  2 -h o u r p re p  s e s s io n  to m o rro w  is  n o w  tw o  1 -h o u r p re p  s e s s io n s  a t 1 0 :4 5  a .m . a n d  4  p .m .
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T h a n k s ,
M ik e
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Sampson, Kyle

From: Sampson, Kyle

Sent: Thursday, February 2, 2006 8:07 PM

To: Gorsuch, Neil M

Subject: Not read: Senate Judiciary Committee - Corrected
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Elston, Michael (ODAG)

From: Elston, Michael (ODAG)
Sent: Thursday, February 2, 2006 8:13 PM
To: Scott-Finan, Nancy; Gorsuch, Neil M; Clement, Paul D; Bradbury, Steve; Fisher, 

Alice; Keisler, Peter D (CIV); Macklin, Kristi R; Hertling, Richard; Parsky, Laura; 
McIntosh, Brent; Tenpas, Ronald J (ODAG); Barnett, Thomas O.; Taylor, Jeffrey 
(OAG)

Cc: Moschella, William; McNulty, Paul J; Rybicki, James E; Long, Linda E; Shults, 
Frank (ODAG)

Subject: RE:Prep. Sessions for Paul McNulty

I  jo in  N ancy  in  tha nk in g  yo u  for everyth ing  yo u  have done  fo r P a u l in  p repa ra tion  fo r h is  hearing . H e  has 
to ld  m e  th a t a  b ig  part o f the  s u c c e s s  o f th e  hearing  w as h is  con fidence  go ing  in to  it ,  and  he  be lieves tha t 
th e  tho rough  b rie fing  papers and  th e  m o o ts  w ere  w hat enab led  h im  to  fee l as  though  he  had  good
com m a n d  o f s u c h  a  m ass ive  am oun t o f in fo rm ation .

T hanks,
M ik e

From: Scott-Finan, Nancy
Sent: Thursday, February 02, 2006 6:39 PM
To: Gorsuch, NeilM; Clement, PaulD; Bradbury, Steve; Fisher, Alice; Keisler, Peter D (CIV); Macklin, Kristi R;

Hertling, Richard; Parsky, Laura; McIntosh, Brent; Tenpas, RonaldJ (ODAG); Barnett, Thomas O.; Taylor, 
Jeffrey (OAG)

Cc: Moschela, Wiliam; McNulty, PaulJ; Elston, Michael(ODAG); Rybicki, James E; Long, Linda E; Shults, Frank
(ODAG)

Subject: Prep. Sessions fo r PaulMcNulty

O ne  and  a ll,
N ow  tha t the  con firm a tion  hearing  has ta ke n  p lace , I  w an ted  to  ta k e  th is  oppo rtun ity  to  thank  everyone for 
yo u r pa rtic ip a tion  in  th e  se s s io n s  to  prepare P a u l M c N u lty  fo r h is  con firm a tio n  hearing . Y ou r ta k in g  the  
t im e  from  y o u r sche du les  on  sho rt n o tic e  over th e  la s t coup le  o f d a ys  to  do  b rie fings an d  a s k  tough
q u es tio ns  abou t th e  is s u e s  o f th e  day con tribu te d  to  th e  s u c c e s s  o f h is  da y  tod ay  an d  is  m uch
apprec ia ted .
N ancy
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, February 03, 2006 9:00 AM

Shaw, Aloma A

Re: Would you like me to reschedule lunch w ith

Please. Also could Jeff do the grp tw o mtg?

......Original M essage------
From: Shaw, Aloma A <A!oma.A.Shaw@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Fri Feb 03 08:57:23 2006
Subject: Would you like me to reschedule lunch with
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Beach, Andrew

Subject: Updated: Budget Briefing for Acting Deputy AG Strategic
Initiatives Meeting Staff

Location: ODAG Conference Room 4111

Start:
End:
Show Time As:

Friday, February 03, 2006 4:30 PM
Friday, February 03, 2006 5:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Pacold, Martha M; Oldham, Jeffrey L; Mercer, Bill (ODAG);
Gorsuch, Neil M ; Brand, Rachel; Scolinos, Tasia; Roberts,
Crystal; Moschella, William; Sellers, Kiahna (OAG); Goodling, 
Monica; Fisher, Alice; Corts, Paul R; Lauria-Sullens, Jolene;
Lofthus, Lee J; McNulty, PaulJ

W h e n : F rid a y , F e b ru a ry  0 3 , 2 0 0 6  4 :3 0  P M -5 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).
W h e re : O D A G  C o n fe re n c e  R o o m 4 1 1 1

A tte n d in g : P a u l M c N u lty , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a
P a c o ld , J e ff O ld h a m ,B il l M e rc e r, N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l R o b e rts , W ill
M o s c h e lla , A n d y  B e a c h , K ia h n a  S e lle rs , A lic e  F is h e r, T u c k e r M c N e il, P a u l C o rts , J o le n e  L a u ria -S u lle n s  
L e e  L o fth u s
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Beach, Andrew

Subject: Updated: Budget Briefing for Acting Deputy AG Strategic
Initiatives Meeting Staff

Location: ODAG Conference Room 4111

Start:
End:

Friday, February 03, 2006 4:30 PM
Friday, February 03, 2006 5:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Pacold, Martha M; Oldham, Jeffrey L; Mercer, Bill (ODAG);
Gorsuch, Neil M; Brand, Rachel; Scolinos, Tasia; Jezierski,
Crystal; Moschella, William; Sellers, Kiahna (OAG); Goodling,
Monica; Fisher, Alice; Corts, Paul R; Lauria-Sullens, Jolene;
Lofthus, Lee J; McNulty, Paul J

A tte nd ing : P a u l M cN u lty , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha
P a co ld , Jeff O ldham , B ill M erce r, N e il G o rsuch , R a che l B rand , T as ia  S c o lin o s , C rys ta l R obe rts , W ill
M o sch e lla , A nd y  B e a ch , K ia hn a  S e lle rs , A lic e  F ishe r, T ucke r M c N e il, P a u l C o rts , Jo lene  Lauria -S u llens , 
Lee  Lo fthus
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Roland, Sarah E

From:
Sent:
To:
Subject

Roland, Sarah E
Friday, February 03, 2006 11:22 AM
Gorsuch, Neil M
OVW?

Hi Neil... ju s t w o n d e rin g  w h o  up the re  I sho u ld  send  O V W  s tu ff to  no w  th a t T ra c y 's  gone . I have  a  10 
page  d o c u m e n t w ith  "te ch n ica l c o rre c tio n s " fo r  V A W A /D O J  reau th  th a t w e 'd  like  to tra n s m itin fo rm a lly  to 
the  hill. T h e y  a re  do in g  a  tech n ica l c o rre c tio n s  b ill and  aske d  fo r  us to  ta ke  a  look  fo r  te c h n ic a ls , and  I 
ju s t w a n ted  s o m e o n e  to  g ive  a read b e fo re  I send  it ove r. In pa rticu la r, th e re  a re  s o m e m a tc h  issues  tha t 
need a  look. M y  o th e r th o u g h t w a s  to  run it th rou gh  K ris ti M a c k lin  fo r  the  sa ke  o f he r in s titu tion a l 
kno w le dg e .
T h a n ks ,
S a ra h

S a ra h  E liza b e th  R o lan d
U .S . D e p a rtm e n t o f J u s tice
O ffice  o f L e g is la tiv e  A ffa irs
(2 0 2 ) 3 0 5 -9 1 3 4
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, February 03, 2006 11:27 AM 
Roland, Sarah E;Senger, Jeffrey M 
RE: OVW?

J e ff,  m ig h t y o u  b e  a b le  to  w o rk  w ith  S a ra h  o n  th is ?  M a n y  th a n k s . N M G

From:
Sent:
To:
Subject:

Roland, Sarah E
Friday, February 03, 2006 11:22 AM
Gorsuch, Neil M
OVW?

Hi Neil... ju s t w o n d e rin g  w h o  up the re  I sho u ld  send  O V W  s tu ff to  no w  th a t T ra c y 's  gone . I have  a  10 
page  d o c u m e n t w ith  "te ch n ica l c o rre c tio n s " fo r  V A W A /D O J re a u th  th a t w e 'd  like  to tra n s m it in fo rm a lly  to 
the  hill. T h e y  a re  do in g  a  tech n ica l c o rre c tio n s  b ill and  aske d  fo r  us to  ta ke  a  look  fo r  te c h n ic a ls , and  I 
ju s t w a n ted  s o m e o n e  to  g ive  a read b e fo re  I send  it ove r. In pa rticu la r, th e re  a re  so m e  m a tc h  issues  tha t 
need a  look. M y  o th e r th o u g h t w a s  to  run it th rou gh  K ris ti M a c k lin  fo r  the  sa ke  o f he r in s titu tion a l 
kno w le dg e .
T h a n ks ,
S a ra h

S a ra h  E liza b e th  R o lan d
U .S . D e p a rtm e n t o f J u s tice
O ffice  o f L e g is la tiv e  A ffa irs
(2 0 2 ) 3 0 5 -9 1 3 4
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Subject: link to police beating

htt o 7  ms n be. m s n. c o m/i d/11110694/
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Shaw, Aioma A

Subject: Lunch w / John Gillis

Location: DO J Cafeteria

Start: Monday, February 6, 2006 12:00 PM

End: Monday, February 6, 2006 1:00 PM

Recurrence: (none)

M eeting Status: M eeting organizer

Organizer: Shaw, Aioma A

Required Attendees: Gillis, John
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Senger, Jeffrey M

From:
Sent:
To:
Subject

Senger, Jeffrey M
Friday, February 3, 2006 3:01 PM 
Gorsuch, Neil M 
ENRD and OJP

H i, N e il. H ere 's  a  qu ick  sum m a ry  o f th e  O JP  and  E N R D  m a tte rs . Tw o and  a  ha lf yea rs  ago , O JP
announced to  its  em p loyees  it w as go ing  to  s o lic it  com petitive  sou rc in g  b ids  fo r its  g rant -m a k in g  fun c tion . 
Y es te rday  it  announced tha t th e  in te rna l governm ent b id  w as be ing  acce p ted . The good  new s fo r 
em p lo yees  is  th a t th in gs  a re  no t be ing  ou tsou rce d . The ba d  n e w s is  th a t th e  b id  w ill resu lt in  a  ne t lo ss  
o f 1 4  F T E , and  severa l dozen  p o s itio ns  w ill d rop  s ig n ifica n tly  in  sa la ry  g rade  level. E m p lo ye e s  a re  up se t, 
an d  O JP  is  w ork ing  to  a s s is t the m . O JP  does  no t e xp e c t to  have to  le t anyon e  go , and  the y  w ill do  w hat 
the y  c a n  to  m ove em p lo yees  to  po s itio ns  w here  the y  ca n  re ta in  the ir s a la ry . P lu s , governm ent
regu la tions  guaran tee  tha t em p lo yees  w ill kee p  the ir cu rre n t sa la ry  fo r tw o  y e a rs . O JP  w ill sha re  the ir
reo rgan iza tion  p lans w ith  us  as  the y  develop, an d  th e y  m ig h t lik e  R obert to  co m e  over and  s h o w s u p p o rt
a t an  appropria te  tim e  in  the  fu ture .

A s  fo r E N R D , as  w as reported  b y  A P , a  federa l judge  w as h igh ly  c r it ic a l in  a n  op in ion  yes te rd ay  o f the
E P A  and  C h ris tine  Todd W h itm a n  fo r rea ssu rin g  N e w Y o rk e rs  s o o n  a fte r th e  S e p t. 1 1  a tta c k s  th a t it  w as
sa fe  to  re tu rn  to  the ir hom es an d  o ffices . S D N Y  Judge D eborah A . B a tts  den ied  ou r m o tio n  to  grant
W h itm a n  im m u n ity  a g a ins t a  c la s s -a c tio n  la w su it b rought in  2004  b y  re s id e n ts , s tu d e n ts  an d  w o rkers  in
lo w er M an ha ttan  and  B ro o k ly n  w ho  s a id  th e y  w ere  exp o se d  to  hazardous  m a te ria ls  from  th e  de s tru c tio n
o f th e  W o rld  Trade C ente r. The judge  sa id , "N o  reasonab le  pe rson  w ou ld  have tho ugh t th a t te lling
tho usan ds  o f peop le  th a t it  w as sa fe  to  re tu rn  to  lo w e r M an ha ttan , w h ile  know ing  th a t such  re tu rn  co u ld
p o se  long -te rm  he a lth  r is k s  an d  o th e r d ire  co n seq ue nces , w as con du c t san c tion ed  b y  ou r la w s" and
c a lle d  W h itm a n 's  ac tio n s  "c o n s c ie n c e -s h o c k in g ."  The cou rt d id  g rant ou r m o tio n  to  d is m is s  on  tw o o f
four c iv il c la im s  aga ins t th e  a g en cy , in c lud in g  a lleg a tio ns  brought unde r th e  federa l S uperfund la w .

D O J _ N M G _  0152478



usich.gov

From:

Sent:

To:

Subject:

Attachments:

usich.gov

Friday, February 03, 2006 3:03 PM 

usich.gov

IMPORTANT FULL COUNCIL MEETING ANNOUNCEMENT 

tm p.htm ; image001.jpg

Because of h is a tte n d a n c e a tth e  funeral o f Coretta Scott King on Tuesday, United States Interagency 
Counc Cna as^ed Thai ',ve re-schedu e ;he o a-nned February 7 : j  Count
M eeting.

We w ill no tify  you shortly of proposed re-scheduling inform ation.

Thank you.

Deputy Director

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

FAX: 202/708-1216

www.utsich.goy

D O J _ N M G 0152479

usich.gov
usich.gov
usich.gov
http://www.utsich.goy
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W e will notify you shortly of proposed re-scheduling information.

Thank you.

Mary Ellen Hombs

Deputy Director

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW. Suite 310

Washington DC 20024

www.usich.gov

PH: 202/708-4663

FAX. 202/708-1216

Eiecause of his attendance at the funeral of C oretta Scott King on Tuesday, United States
Interagency Cetui-cii C hear has asked that we ie-schedule the planned February
7 Full Council Meeting.

D O J _ N M G _  0152482
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, February 3, 2006 3:06 PM

Swenson, Lily F

FW: IMPORTANT FULL COUNCIL MEETING ANNOUNCEMENT 

tm p.htm ; image001.jpg

----- Original M essage------
F r o m usich.gov [ m a i l t u s i c h. g o v J 
Sent: Friday, February 03, 2006 3:03 PM 
T o usioh.gov
Subject: IMPORTANT FULL COUNCIL MEETING ANNOUNCEMENT

Because of h is a tte n d a n c e a tth e  funeral o f Coretta Scott King on Tuesday, United States Interagency 
Council Cha r ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ n a s  asked m at ,-.ve re-schedu e me p anned February 7 Fu Counc' 

M eeting.

We w ill no tify  you shortly of proposed re-scheduling inform ation.

Thank you.

Deputy Director

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

D O J _ N M G _  0152483

Fromusich.gov
usioh.gov


FAX: 202/70S-121G

VAvw.usich.gov

D O J _ N M G _  0152484

VAvw.usich.gov


D O J _ N M G _  0152485



Because of his attendance at the funeral of C oretta Scott King on Tuesday, United States
Interagency Council asked that c. e i?-schedule tfie planned February
7 Full Council Meeting.

W e will notify you shortly of proposed re-scheduling information.

Thank you.

Mary Ellen Hombs

Deputy Director

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW. Suite 310

Washington DC 20024

www.usich.gov

PH: 202/708-4663

FAX. 202/708-1216

D O J _ N M G _  0152486
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

I 'm  w o rk ing  i

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, February 03, 2006 3:20 PM
Clement, Paul D
RE:Do you have a latest draft o f the opening statement?

co m m e n ts  s t ill .  I f  yo u  have an y  o n  th e  la s t d ra ft, I 'd  b e  very g lad  to  have the m .

Clement, Paul D
Friday, February 03, 2006 3:19 PM
Gorsuch,Neil M
Do you have a latest draft o f theopening statement?

D O J _ N M G _  0152487



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, February 3, 2006 3:57 PM 
Senger, Je frey M 
RE: ENRD and OJP

Thanks!

From:
Sent:
To:
Subject

Senger, Jeffrey M
Friday, February 03, 2006 3:01 PM 
Gorsuch, NeilM 
ENRD and OJP

H i, N e il. H ere 's  a  qu ick  sum m a ry  o f th e  O JP  and  E N R D  m a tte rs . Tw o and  a  ha lf yea rs  ago , O JP
announced to  its  em p loyees  it w as go ing  to  s o lic it  com petitive  sou rc in g  b ids  fo r its  g ra n t-m ak ing  func tion . 
Y es te rday  it  announced  th a t th e  in te rna l governm ent b id  w as be ing  a cce p te d . The good  new s for 
em p lo yees  is  th a t th in gs  a re  no t be ing  ou tsou rce d . The ba d  new s is  th a t th e  b id  w ill resu lt in  a  ne t lo ss  
o f 1 4  F T E , an d  severa l dozen  p o s itio n s  w ill d rop  s ig n ifica n tly  in  sa la ry  grade level. E m p loye es  a re  up se t, 
an d  O JP  is  w ork ing  to  a s s is t the m . O JP  does no t e xp e c t to  have to  le t anyon e  go , and  the y  w ill do  w hat 
the y  c a n  to  m ove em p lo yees  to  po s itio ns  w here  the y  ca n  re ta in  the ir s a la ry . P lu s , governm ent
regu la tions  guaran tee  tha t em p lo yees  w ill kee p  the ir cu rren t sa la ry  fo r tw o  y e a rs . O JP  w ill sha re  the ir
reo rgan iza tion  p lans w ith  us  as  the y  develop, an d  th e y  m ig h t lik e  R obert to  co m e  over and  sho w  support
a t an  appropria te  tim e  in  th e  fu ture .

A s  fo r E N R D , as  w as reported  b y  A P , a  federa l judge  w as h igh ly  c r it ic a l in  an  op in ion  yes te rd ay  o f the
E P A  and  C h ris tine  Todd W h itm a n  fo r rea ssu rin g  N ew  Y o rke rs  s o o n  a fte r th e  S e p t. 1 1  a tta c k s  th a t it  w as
sa fe  to  re tu rn  to  the ir hom es an d  o ffice s . S D N Y  Judge D eborah A . B a tts  den ied  o u r m o tio n  to  grant
W h itm a n  im m u n ity  ag a ins t a  c la s s -a c tio n  la w su it b rought in  2004  b y  re s id e n ts , s tu d e n ts  an d  w o rkers  in
lo w er M an ha ttan  and  B ro o k ly n  w ho  s a id  th e y  w ere  exp o se d  to  hazardous  m a te ria ls  from  th e  de s tru c  tion
o f th e  W o rld  Trade C ente r. The judge  sa id , "N o  reasonab le  pe rson  w ou ld  have though t th a t te lling
tho usan ds  o f peop le  th a t it  w as sa fe  to  re tu rn  to  lo w e r M an ha ttan , w h ile  know ing  th a t such  re tu rn  co u ld
p o se  long -te rm  he a lth  r is k s  an d  o th e r d ire  c o n se q u e n ce s , w as  c o n d u c t san c tion ed  by  ou r la w s" and
c a lle d  W h itm a n 's  ac tio n s  "c o n s c ie n c e -s h o c k in g ."  The cou rt d id  g rant ou r m o tio n  to  d is m is s  on  tw o  o f
four c iv il c la im s  aga ins t th e  a g en cy , in c lud in g  a lleg a tio ns  brought unde r th e  federa l S uperfund law .

D O J _ N M G _  0152488



Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Friday, February 3, 2006 3:58 PM 
Goodling, Monica 
Senger, Je frey M 
FW: ENRD and OJP

F Y I

From:
Sent:
To:
Subject

Senger, Jeffrey M
Friday, February 03, 2006 3:01 PM 
Gorsuch, NeilM 
ENRD and OJP

H i, N e il. H ere 's  a  qu ick  sum m a ry  o f th e  O JP  and  E N R D  m a tte rs . Tw o and  a  ha lf yea rs  ago , O JP
announced to  its  em p loyees  it w as go ing  to  s o lic it  com petitive  sou rc in g  b ids  fo r its  g ra n t-m ak ing  func tion . 
Y es te rday  it  announced  th a t th e  in te rna l governm ent b id  w as be ing  a cce p te d . The good  new s for 
em p lo yees  is  th a t th in gs  a re  no t be ing  ou tsou rce d . The ba d  new s is  th a t th e  b id  w ill resu lt in  a  ne t lo ss  
o f 1 4  F T E ,a n d  severa l dozen  p o s itio n s  w ill d rop  s ig n ifica n tly  in  sa la ry  grade level. E m p loye es  a re  up se t, 
an d  O JP  is  w ork ing  to  a s s is t the m . O JP  does no t e xp e c t to  have to  le t anyon e  go , and  the y  w ill do  w hat 
the y  c a n  to  m ove em p lo yees  to  po s itio ns  w here  the y  ca n  re ta in  the ir s a la ry . P lu s , governm ent
regu la tions  guaran tee  tha t em p lo yees  w ill kee p  the ir cu rren t sa la ry  fo r tw o  y e a rs . O JP  w ill sha re  the ir
reo rgan iza tion  p lans w ith  us  as  the y  develop, an d  th e y  m ig h t lik e  R obert to  co m e  over and  sho w  support
a t an  appropria te  tim e  in  th e  fu ture .

D O J _ N M G _  0152489



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

s ta te .g o v

s ta te .g o v

S t a t e  D e p a r t m e n t  O p e r a t i o n s  C e n t e r  
o n  ( 2 0 2 )  6 4 7 - 1 5 1 2 .

1

D O J _ N M G _  0152490
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Bennett, Catherine T

Subject:
Location:

Updated: Terrorism-Litigation Meeting
Room 5228

Start:
End:
Show Time As:

Monday, February 6, 2006 4:00 PM
Monday, February 6, 2006 4:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 4:00 PM to 5:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Bennett, Catherine T
Marshall, C. Kevin; Cohn, Jonathan (CIV); Brown, Angela;
Meron, Daniel (CIV); Bucholtz, Jeffrey (CIV); Rowan, Patrick; 
Katsas, Gregory (CIV); Bianco, Joseph F.; Nichols, Carl (CIV); 
Gorsuch, Neil M; Reyes, Luis (SMO); Monheim, Thomas;
Letter, Douglas (CIV); Calvert, Chris (CIV); Garre, Gregory G; 
Taylor, Jeffrey (OAG); Purpura, Michael M (ODAG); Toscas, 
George

W h e n : M on da y , February 06 , 2006  4 :0 0  P M -4 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : R oom  5228

* * * * * * * * * *

P L E A S E  N O TE  M E E T IN G  D U R A TIO N  IS  O N E  H A LF -H O U R .

D O J _ N M G _  0152491



sba.gov

From:

Sent:

To:

sba.gov

Friday, February 03, 2006 5:02 PM

Gorsuch, Neil M; Robinson, M att; Todd, Gordon (CRT);
Yang, Debra (USACAC);

Cc:

Subject:

Attachments:

user gov:
Saol.com ;

dhs.gov;

Admin Dinner 

tm p.htm

5sba.gov;

__do.treas.gov;
5>maiS. doc.gov;

FDA.GOV;

No, I am not w riting  to le t you know the date fo r our next dinner, though I promise I w ill put one 
together w ith in  the next few  weeks, when are you in town next?)

Having worked w ith  entrepreneurs fo r the past few  years, it  is now tim e fo r me to practice what I have 
preached.

it  has been a life-changing honor and a pleasure to serve President Bush, Adm inistrator Barreto and 
America's Small Businesses fo r the past few  years.
The fact th a t an im m igrant born in Iran could be given such an opportun ity to serve -- and more 
im portantly th a t it  would be no big deal — is one of the things th a t makes America tru ly  special.

A constant com plaint many of us General Counsel types hear from  our clients is th a t we are trying to 
run the show, rather than give legal advice. I never thought th a t com plaint was fa ir, but why fig h t 
nature? A fter a s tin t in government, what would make more sense than becoming a M anaging Director 
of a Crisis M anagem ent/Corporate Restructuring firm ? So th a t is w ha t I did.

This coming Monday, February 6, w ill be my last day as Genera! Counsel of the U.S. Smail Business 
Adm inistration. As of Tuesday, February 7 (yes, not much vacation there), my contact in form ation w ill 
be as fo llow s:

D O J _ N M G _  0152492

sba.gov
sba.gov
Saol.com
dhs.gov
5sba.gov
do.treas.gov
doc.gov
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Again, it  has been wonderful getting to know each of you, and I look forward to staying in touch!!

Best,

D O J _ N M G _  0152493



(tel)
(cell-business) 
'cell-personal) 
'fax)________

(personal)

Having worked with entrepreneurs for the past few years, it is now time for me to practice what I have preached

It has been a life-changing honor and a pleasure to serve President Bush Administrator Barreto and America's Small 
Businesses for the past few years. The fact that an immigrant bom in Iran could be given such an opportunity to 
serve -- and more importantly that it would be no big deal -  is one of the things that makes America truly special

A constant complaint many of us General Counsel types hear from our clients is that we are trying to run the show, 
rather than give legal advice I never thought that complaint was fair but why fight nature? After a stmt in 
government what would make more sense than becoming a Managing Director of a Crisis Management/Corporate 
Restructuring firm? So that is what I did

This coming Monday. February 6. will be my last day as General Counsel of the U S Small Business 
Administration As of Tuesday February 7 (yes, not much vacation there), my contact information will be as follows:

Again it has been wonderful getting to know each of you and I look forward to staying in touch!!

No I am not w r i t in ^ ^ e ^ c u  know the date for our next dinner though I promise I will put one together within the 
next few weeks. ( ^ ^ ^ ^ ^ H w h e n  are you in town next?)

D O J _ N M G _  0152494



hnargolis

Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Monday, February 06, 2006 10:00 AM 

Monday, February 06, 2006 10:30 AM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0152495



Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Tuesday, February 7, 2006 8:30 AM
Tuesday, February 7, 2006 9:00 AM
Ten ta tive

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Jezierski, Crystal; Gorsuch, Neil
M; McNulty, Paul J; McCallum, Robert (SMO)

W h e n : T uesd ay, February 07 , 2006  8 :3 0  A M -9 :0 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , R o b e rtM c C a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R ache l B rand , W ill 
M o sch e lla , C ry s ta l R o b e rts

D O J _ N M G _  0152496



Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Wednesday, February 08, 2006 8:30 AM
Wednesday, February 08, 2006 9:00 AM
Ten ta tive

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Jezierski, Crystal; Gorsuch, Neil
M; McNulty, Paul J; McCallum, Robert (SMO)

W h e n : W ed n e sd a y , February 08 , 2006  8 :3 0  A M -9 :0 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e ilG o rs u c h , R a che l B rand , W illM o s c h e lla , 
C ry s ta l R oberts
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Thursday, February 9, 2006 8:30 AM
Thursday, February 9, 2006 9:00 AM
Ten ta tive

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Jezierski, Crystal; Gorsuch, Neil
M; McNulty, Paul J; McCallum, Robert (SMO)

W h e n : T hursday , February 09 , 2006  8 :3 0  A M -9 :0 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e ilG o rs u c h , R a che l B rand , W illM o s c h e lla , 
C ry s ta l R oberts

D O J _ N M G _  0152498



Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:
Show Time As:

Friday, February 10, 2006 8:30 AM
Friday, February 10, 2006 9:00 AM
Tentative

Recurrence:
Recurrence Pattern:

Daily
every weekday from 9:00 AM to 9:30 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Jezierski, Crystal; Gorsuch, Neil
M; McNulty, Paul J; McCallum, Robert (SMO)

W h e n : F rida y , February 10 , 2006  8 :3 0  A M -9 :0 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's C o n fe re n c e  R oom
D O J: P au l M cN u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W ill ia m s ,J e ff  O ldham , M a rtha  P a co ld , T as ia  S c o lin o s ,N e il G o rsuch , R a che l B rand , W ill M osche lla , 
C ry s ta l R o b e r ts

D O J _ N M G _  0152499



Srett C .G erry@ w ho.eop.gov

From:

Sent:

To:

Cc:

Subject:

Attachments:

B rett_C._G erry@ who.eop.gov 

Friday, February 3, 2006 5:46 PM 

Gorsuch, Neil M

Brett_M._Kavanaugh@ who.eop.gov

AG statem ent

tm p.htm

Neil-

Per Kyle's email, whenever you are ready to  go w ith it, send it  to me and to B rett K., who w ill circulate 
to the appropriate WH offices for review.

-Brett

D O J _ N M G _  0152500

mailto:C.Gerry@who.eop.gov
mailto:erry@who.eop.gov
mailto:Brett_M._Kavanaugh@who.eop.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, February 3, 2006 5:51 PM

To: rBrett_C._Gerry@ w ho.eop.gov'

Cc: Brett_M ._Kavanaugh@ who.eop.gov; Sampson, Kyle

Subject: RE: AG statem ent

Roger

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov {m ailto:Brett_C._Gerry@ who.eop.gov]
Sent: Friday, February 03, 2006 5:46 PM
To: Gorsuch, Neil M
Co: Brett_M._Kavanaugh@ who.eop.gov
Subject: AG statem ent

Neil-

Per Kyle's email, whenever you are ready to  go w ith it, send it  to me and to B rett K., who w ill circulate 
to the appropriate WH offices fo r review.

-Brett

D O J _ N M G _  0152502

mailto:Brett_M._Kavanaugh@who.eop.gov
mailto:Brett_C._Gerry@who.eop.gov
mailto:Brett_C._Gerry@who.eop.gov
mailto:Brett_M._Kavanaugh@who.eop.gov


Pagliocca, Theresa

From:
Sent:
To:
Cc:
Subject

Pagliocca, Theresa
Friday, February 3, 2006 6:35 PM 
USDOJ-Office o f Public Affairs 
USDOJ-Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
F eb ru ary  3 ,  2 0 0 6

C ontact: O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

W T C  c a s e s  aga in st form er  E P A  A d m in istrator  C h ristie  T od d  W hitm an  (C iv il)
In  o n e  o f  tw o  c a se s  ru led  o n  T hursday, a  federal judge in  N e w  Y o rk  ru led  tha t C hristie T o d d  
W hitm an, w hen  she  w as  A dm in istra to r o f  the E nv ironm ental P ro tection  A gency, m ade 
"m islead ing  statem ents o f  safety" ab o u t the a ir  quality n ear the W o rld  T rad e  C en te r in  the days 
after the S e p t. 1 1  a ttack  and  m ay have p u t the public in  danger. The ruling b y  Judge D eb o rah  
A . B atts o f F edera l D istrict C o u rt in  M anhattan  w as  a  resu lt o f  a  2 0 0 4  c la ss  action  law suit o n  
behalf o f  residents and  schoo lch ild ren  from  dow ntow n  M anhattan  and  B rooklyn w ho say  they 
w ere  ex p o sed  to  a ir  contam ination inside buildings n ear the tra d e  cen te r. A t the sam e tim e, 
Judge A lvin H ellerstein , a lso  a  federa l judge in  M anhattan , d ism issed a  sim ilar su it b rought b y  
first resp o n d ers  and  o thers w ho w o rk ed  o n  the W T C  site  fo llow ing the S ep tem b er 1 1 , 2 0 0 1 , 
a ttack s. The allegations in  Lom abrd i v . W hitman  w ere  the sam e a s  those in  the o ther ca se .

T a lk in g  P o in ts

• In regard to the first case, Benzman, the government is currently reviewing the court's
decision, b u t h as  m ade no  determ ination  a s  to  how  i t  will respond  in  the m atter.

• A t the same time, w e are pointing out the sim ilarities to the tw o cases, yet the po lar 
opposite  opinions b y  tw o M anhattan  federal judges.

Email Worm, “Blackworm” ( F B I )
T he F B I issued a  p re ss  re lease  to d ay  o n  the e-m ail w orm , "b lackw orm ," that w as  launched last 
m onth potentially  affecting com puters. T he w orm  intends to  d estro y  various com puter files on
infected com puters on  the third d ay  o f each  m onth, beginning today .

F ive  B irm ingham  C h u rch es S e t  o n  Fire (F B I)
T o d ay  in  B irm ingham , five churches w ere  burned  in  B ibb  C ounty , A labam a. T here w ere  m inor 
injuries to  tw o  fire fighters responding to  o n e  o f the fires.

M a jo r  D r u g T r a ff ic k e r  A rrested  in  M e x ic o  (D E A )
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T he a rre s t o f  a  m ajo r M exican  d rug  kingpin w as  announced to d ay  b y  D E A  D eputy  A dm inistra tor 
M ichele M . L eonhart. O sc a r  A rturo  A rrio la -M arquez  w as  arrested  in  T orreo n  C oahuila, M exico  
a s  a  resu lt o f a  jo in t operation  be tw een  the A gencia F ed era l d e  Investigaciones (A F I)  and  the
D rug  E nforcem ent A dm in istra tion . A rrio la-M arquez  is  the head  o f a n  in ternational d rug
distribution netw ork  w hose operations ex tended  from  M exico  ac ro ss  the U .S . B o rd er and
throughout the Southw est.

MONDAY'S EXPECTED EVENTS/RELEASES:

The Attorney General will testify a t the Senate Judiciary Committee Hearing on  “Wartime
Executive Pow er and the N S A 's Surveillance Authority”  a t 9:30 A.M . in the H art Senate Office
B uilding, R o o m  2 1 6 .

Justice D epartm ent O fficials w ill h ost a  p re ss  briefing o n  the F Y  2 0 0 7  b u d g e t request fo r the
D epartm ent o f Justice.
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Friday, February 3, 200G 7:33 PM

To: Gorsuch, Neil M

Subject: Not read: Trafficking Report.

D O J _ N M G _  0152505



Scolinos, Tasia

From: Scolinos, Tasia

Sent: Friday, February 3, 200G 7:33 PM

To: Gorsuch, Neil M

Subject: Not read: privilege waivers
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Friday, February 3, 2006 7:34 PM

To: Gorsuch, Neil M

Subject: Not read: Comprehensive Review — notify ing the cts

D O J _ N M G _  0152507



Scolinos, Tasia

From: Scolinos, Tasia

Sent: Friday, February 3, 2006 7:34 PM

To: Gorsuch, Neil M

Subject: Not read: Letter to Chief Judges
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Sampson, Kyle

From: Sampson, Kyle

Sent: Friday, February 3, 2QOG 7:40 PM

To: Gorsuch, Neil M

Subject: Not read: AG statem ent
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Brand, Rachel

From: Brand, Rachel
Sent: Friday, February 3, 2006 7:53 PM
To: Gorsuch, Neil M

D an M etca lfe 's  aud ience  w ith  M c N u lty  w as to d a y . I  happened to  b e  w a iting  to  s ta rt a  m ee ting  w ith  the
D A G  w hen he  w a lked  ou t o f the re . E ls to n  m en tioned  to  m e  th a t M cN u lty  w ou ld  need  som e on e  to  exp la in  
to  h im  w hy w ere  a re  "b low ing  up" O IP  b e cau se  it  isn 't exp la ined  in  th e  m em o . I  to ld  h im  I  though t you 'd  be 
a  good  pe rson  to  address th a t.

D O J _ N M G _  0152510



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, February 3, 2005 8:21 PM

Brand, Rachel

Re:

Thanks fo r the heads up.

......Original M essage------
From: Brand, Rachel <Rachel.Brand@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Fri Feb 03 .19:52:38 2005
Subject:

Dan M etca lfe 's audience w ith M cNulty was today, i happened to be w aiting to start a m eeting w ith the 
DAG when he walked out of there. Elston mentioned to me th a t M cN ulty would need someone to 
explain to him why were are "blow ing up" OIP because it  isn 't explained in the memo. I to ld  him I 
thought you'd be a good person to address that.
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Elwood, John

Neil:

I the block quote, i t  should be "m ethodology," NOT "m ethodolog ies.". Sorry if  I steered you wrong 
earlier. Thanks.

Sent from  my BlackBerry W ireless Handheld

From: Elwood, John

Sent: Saturday, February 04, 2006 8:59 AM

To: Gorsuch, Neil M

Subject: Gorelick testim ony
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Saturday, February 4, 2006 9:05 AM
Elwood, John

Re: Gorelick testim ony

No doubt my error. Thanks fo r f ly  specking it.

......Original M essage------
From: Elwood, John <John.Elwood@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Sat Feb 04 08:58:47 2006
Subject: Gorelick testim ony

Neil:

I the block quote, i t  should be "m ethodology," NOT "m ethodolog ies.". Sorry if  I steered you wrong 
earlier. Thanks.

Sent from  my BlackBerry W ireless Handheld
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Saturday, February 4, 2006 4:02 PM 

Sampson, Kyle 

RE: How we doing?

Still cutting. May be another 30 mins. Sorry.

......Original M essage------
From: Sampson, Kyle
Sent: Saturday, February 04, 2006 4:02 PM 
To: Gorsuch, Neil M 
Subject: How we doing?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Saturday, February 4, 2006 5:23 PM
To: Moschella, William
Subject: Thank You

I  re cko n  you 're  in  now , bu t I  ju s t w an ted  to  s a y  th a n ks  fo r y o u r he lp . Y o u  and  I  g o t it dow n to  23 
m in u te s  an d  I've now  s e n t th e  do c  o n  to  K y le  fo r s ta ffing  in  W H  a n d  In te l C m ty . It's  "d on e ." I  trus t/h op e  
2 3  m in s  is  o k  o n  y o u r end , th o  y o u  m a y  w a n t to  le t kn o w  w e  co u ld  run  over b y  "a  few ." if  y o u  need  
m e  over re s t o f w kend , c e ll is  ,  ho m e  .  W h a t rm a n d  w here  is  hearing  M on da y?  I  
w an t to  c o m e  w a tch ! T hanks ag a in , ch ie f.
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Bradbury, Steve

From:

Sent:

To:

Subject:

Importance:

Bradbury, Steve

Saturday, February 4, 2006 5:30 PM

Gorsuch, Neil M

Read: Opening Statement

High
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Moschella, W illiam

From: M oschella, W illiam

Sent: Saturday, February 4, 2006 6:38 PM

To: Gorsuch, Neil M

Subject: Read: Thank You
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, February 6, 2006 8:44 AM 

sba.gov'

RE: Out of O ffice AutoReply: Admin Dinner

Best Regards,

Gordon Todd
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 9:04 AM
To: Swenson, Lily F
Subject: Human Rights First

H ave y o u  see n  the ir le tte r?  D o w e  p lan  to  h o ld  a  m tg  w ith  th e m ?  D oesn 't see m  like  it  co u ld  hu rt.
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sba.gov

From:

Sent:

To:

Subject:

)sba.gov

Monday, February 6, 2006 9:05 AM 

Gorsuch, Neil M

Re: Out of O ffice AutoReply: Admin Dinner

Ouch

......Original M essage------
From: Neii.Gorsuch@ usdoj .gov
T o: sba.gov
Sent: Mon Feb 06 08:48:45 2006
Subject: RE: Out of O ffice AutoReply: Admin Dinner

Glad you approve; o f course, we s till have at least one other spot to f ill.

----- O ris ina^M essae e------
= ro n  sba.gov n a  : o s o a. g o
Sent: Monday, February 06, 2006 8:45 AM
To: Gorsuch, Neil M
Subject: Re: Out of O ffice AutoReply: Admin Dinner

Good choice.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov
T o: sba.gov
Sent: Mon Feb 06 08:44:17 2006
Subject: RE: Out of O ffice AutoReply: Admin Dinner

He is.

----- Oneina^M essae e------
: ro s b a . g o v 'ma : o s o a . g o ■/
Sent: Monday, February 06, 2006 8
To: Gorsuch, Neil M
Subject: Fw: Out of O ffice AutoReply: Admin Dinner

Is he taking place?

......Original M essage------
F rom: Gordon.Todd @ usdo j .gov
T o sba.gov
S e rT tn 4 o r^S fa iZ !7 :4 8 :4 3  2006

Subject: Out of O ffice AutoReply: Admin Dinner

i l. , ; I I  .+ i - l , , .  „ f f ; „ „  „ „  i ~ . „ , , cm i f ,
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need to reach me, you may do so

Starting Wednesday, February 8 I can be reached in the O ffice of the Associate Attorney General at 
202-514-950C, This e-mail address w ill then close.

Best Regards,

Gordon Todd
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Gorsuch, Neil M

sba.gov'

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, February 6, 2006 9:13 AM

RE: Out of O ffice AutoReply: Admin Dinner

Not at a ll! W ill make sure your depty gets a fa ir  shot

......Original Message
From sba.gov jm a ilt
Sent: Monday, February 06, 2006 9:05 AM
To: Gorsuch, Neil M
Subject: Re: Out of O ffice AutoReply: Admin Dinner

Ouch

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov
T o sba.gov
Sent: Mon Feb 06 08:48:45 2006
Subject: RE: Out of O ffice AutoReply: Admin Dinner

Glad you approve; o f course, we s till have at least one other spot to fill...

......Original M essage------
From : ^ ^ ^ ^ ^ ^ ^ ^ @ sba.gov [mai h o ^ ^ ^ ^ ^ ^ ^ ^ ^ s b a . g o v j  
Sent: Monday, February 06, 2006 8:45 AM 
To: Gorsuch, Neil M
Subject: Re: Out of O ffice AutoReply: Admin Dinner

Good choice.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov
T o sba.gov
S e n t W r ^ e ^ S l 08:44:17 2006

Subject: RE: Out of O ffice AutoReply: Admin Dinner

He is.

......Original M essage------
F r o m : ^ ^ ^ ^ ^ ^ ^ ^ ^ sba.gov [mai k o ^ ^ ^ ^ ^ ^ ^ ^ 5 ) s b a .g o v j  

Sent: Monday, February 06, 2006 8:40 AM 
To: Gorsuch, Neil M
Subject: Fw: Out of O ffice AutoReply: Admin Dinner

—■ k :„  i „ l  —
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Best Regards,

Gordon Todd
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 9:21 AM
To: Clement, Paul D
Subject: FRAP Conference

P a u l, a  s m a ll ite m . R o b e rt re m a in s  o u t re c u p e ra tin g  fro m  s u rg e ry  b u t h e  c a lle d  F r id a y  a n d , a m o n g  o th e r 
th in g s , a s k e d  m e  to  to u c h  b a s e d  w ith  y o u  o n  th e  u p c o m in g  F R A P  c o n fe re n c e . R o b e rt th in k s  yo u  a n d /o r 
G re g  a re  th e  b e s t c a n d id a te s  to  a tte n d  b u t, if  n e ith e r o f yo u  a re  p la n n in g  to  g o , h e  in d ic a te d  th a t h e 's
w illin g  to  p in c h  h it.  A g a in , th o u g h , h e  d e fe rs  to  yo u  a n d  ju s t w a n te d  to  c h e c k  in  o n  y o u r p la n s  a n d  le t you  
k n o w  o f h is  w illin g n e s s  to  h e lp  o u t if  n e e d  b e . I f  y o u  c o u ld  le t m e  k n o w  w h a t I  m ig h t re p o rt b a c k  to  h im , 
I 'd b e  g ra te fu l. T h a n k s . N M G
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Swenson, Lily F

From: Swenson, Lily F

Sent: Monday, February 06, 2006 10:09 AM

To: Santone, Louis C; Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; Gober, Chris;
McKay, Leslie M. (CIV); Stevens, Elizabeth (CIV); Bester, M atthew ; Hataway, C. 
Scott; W ashington, A lic ia  N (SMO)

Cc: Senger, Jeffrey M; W hite, David (CRT)

Subject: RE: AG Study/EOIR Travel

Everyone,

Please fo llow  the instructions below when booking your travel. Remember to be cost conscious and 
please copy A lic ia w ith  your itineraries so she can keep a running to ta l of our costs to help us stay 
under our cap.

Also, when booking your appointments w ith  the im m igration courts, please use the Court Adm in istra tor 
as your po int-of-contact. A llow  the Court A dm in istra tor to contact the judges on th a t court so they can 
propose w hen/how  they w an t to m eet w ith  you. A t a selection of courts, you may also wish to te ll the 
Court Adm inistrator tha t, in addition to judges, you want to in terv iew  some s ta ff- -  e.g., the Court 
Adm inistrator h im /herse lf, and a sampling of interpreters, jud ic ia l law  clerks, legal assistants, etc. to 
get a fu ll v iew  of how th a t court operates.

Please fee! free to email us w ith  any questions th a t come up. Good luck. Thanks.
Lily

From: Gallagher, Elizabeth A
Sent: Friday, January 27, 2006 11:13 AM
To: Pacold, M artha M; Otis, Lee L; Swenson, Lily F
Cc: Schreiber, Jayne; Carter, Cyntoria; Snell, Scott; Fennell, Tracy (EOIR)
Subject: AG Study/E01R Travel

EOIR w ill be paying fo r the travel connected w ith th is study. Please forw ard/fax travel authorizations 
and vouchers to Tracy Fennell for the appropriate accounting inform ation. The authorizations and 
vouchers should be signed by the appropriate person in your respective offices. Tracy w ill fax the 
authorization back to  you a fter she puts the accounting inform ation on it. A fter travel, please send the 
completed voucher to Tracy fo r processing.

Tracy Fennell 703-605-1731 Fax: 703-305-1597 EOIR/Administrative Division 
5107 Leesburg Pike 
22 Floor
Falls Church, Va 22041
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Jhank you 
Libby
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Swenson, Lily F

From:
Sent:
To:
Subject:

Swenson, Lily F
Monday, February 06, 2006 10:18 AM
Gorsuch, Neil M
RE:Human Rights First

H a v e  n o t s e e n  th e  le tte r; th e re  w a s  n o  p la n  to  m e e t w ith  th e m  b u t I a g re e  it c o u ld n 't h u rt so  lo n g  a s  O IP L  
a n d  w h o e v e r e ls e  w e  n e e d  to  a s k  c le a rs  th e m  a s  s o m e o n e  w e  s h o u ld  b e  ta lk in g  to .

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, February 06, 2006 9:04 AM
Swenson, Lily F
Human Rights First

H a v e  yo u  s e e n  th e ir l e t t e r ? D o  w e  p la n  to  h o ld  a  m tg  w ith  t h e m ? D o e s n 't  s e e m  lik e  it c o u ld  h u rt.
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject:

Gorsuch, Neil M
Monday, February 06, 2006 10:32 AM
Swenson, Lily F
Gunn, Currie (SMO)
RE: Human Rights First

C u rrie  c irc u la te d  it  F r id a y . P le a s e  c o u ld  y o u  g e t a  c o p y , re v ie w  it ,  a n d  c h a t w ith  O IP L ?

From:
Sent:
To:
Subject:

Swenson, Lily F
Monday, February 06, 2006 10:18 AM
Gorsuch, Neil M
RE: Human Rights First

H a v e  n o t s e e n  th e  le tte r; th e re  w a s  n o  p la n  to  m e e t w ith  th e m  b u t I a g re e  it c o u ld n 't h u rt so  lo n g  a s  O IP L  
a n d  w h o e v e r e ls e  w e  n e e d  to  a s k  c le a rs  th e m  a s  s o m e o n e  w e  s h o u ld  b e ta lk in g  to .

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, February 06, 2006 9:04 AM
Swenson, Lily F
Human Rights First

H a v e  yo u  s e e n  th e ir le tte r?  D o  w e  p la n  to  h o ld  a  m tg  w ith  th e m ?  D o e s n 't s e e m  lik e  it c o u ld  h u rt.
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Miller, Charles S

From: Miller, Charles S
Sent: Monday, February 06, 2006 10:39 AM
To: Agarwal, Asheesh (CIV);Ames, Andrew; Apisson, Elizabeth M; Baxter, Felix 

(CIV);Branda, Joyce (CIV);Brody, Stephen (CIV);Bucholtz, Jeffrey (CIV);Bukvics, 
Jennifer (CIV);Claterbos, Barbara (CIV);Cohen, David M. (CIV);Cohn, Jonathan 
(CIV);Davidson, Jeanne (CIV);Fadely, Kathlynn (CIV);Fargo, John (CIV);Fielding, 
Gabrielle (CIV);Figley, Paul (CIV);Flentje, August (CIV);Garren, Timothy (C IV); 
Glynn, J.Patrick (CIV);Gorsuch, Neil M; Hertz, Michael (CIV);Hollis, Robert (C IV); 
Hunt, Jody (CIV);Hussey, Thom (CIV);Jeweler, James (CIV);Katsas, Gregory (C IV); 
Keisler, Peter D (CIV);Kohn, Chris (CIV);Kopp, Robert (CIV);Letter, Douglas (C IV); 
Levine, Larry (EOIR); Lindemann, Michael (CIV);Magnuson, Cynthia; McCallum, 
Robert (SMO); Meron, Daniel (CIV);Miller, Charles S; Nichols, Carl (C IV);
Nowacki, John; Pyles, Phyllis (CIV);Reyes, Luis (SMO); Riley, Sharon (CIV);Rivera, 
Jennifer (CIV);Roehrkasse, Brian; Schiffer, Stuart (CIV);Scolinos, Tasia; Seidel, 
Rebecca; Senger, Jeffrey M; Spellberg, Dianne (CIV);Swenson, Lily F; Thirolf, 
Eugene; Wilson, Karen L; Zwick, Ken (C IV )

Subject: 2/6/06 Civil Division News

W h itm a n  D e n ies  M is le a d in g  P u b lic  o n  A ir Q u a lity  A fte r 9 /11

S trip  se a rc h  su it se ttle d : 8 7  w o m e n  w h o  sued  o v e r O 'H are  in c id en ts  to  sh are  $ 1 .9  m illio n

W o m a n  sues g o v e rn m e n t o v e r n o -fly  lis t; T ho u san d s c o m p la in t th ey 're  o n  re g is te r b y  m is ta ke

2  a g e n c ie s  r id e  to  th e  rescu e  o f  B lac kB erry ; T h e  p a te n t o ffic e  a n d  Justice a re  g iv in g  a  d istrict
ju d g e  m o re  re aso n s  to  k e e p  th e  serv ice  ru n n in g

S h ip y a rd  se ttles  fra u d  ca se ; M aris co  L td . a n d  its  A laska  p a rtn e r  w il l  p a y  $450 ,000  o v e r  u se  o f  a
d ry  d o c k

D octor's  s id e  w o rk  d ra w s  su it; L u c ra tiv e  tie s  to  firm  d id n 't a ffe c t U W  p ra c tic e , h e  says

G o v e rn m e n t a rg u e s  A ir  F o rc e  re lig io n  la w s u it m u st b e  d ism issed

C o m m e n ta ry : G o o g le  b e tra ys  its  cu sto m ers  w o r ld w id e

P ress  R e le a s e : L a w y e rs  B ia s  C D C  V a c c in e  R e p o rtin g  S ys tem ; S tu d y  S h o w s  M o re  T h a n  8 7 P e r c e n t  
o f C la im s  L in k in g  T h im e ro s o l to  M e d ic a l C o n d itio n s  A re  
M a d e  b y  L a w y e rs

N ew  Y o rk  T im es 

February  4 , 2006
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W h itm a n  D e n ies  M is le a d in g  P u b lic  o n  A ir Q u a lity  A fte r 9 /11

B y  JU L IA  P R E S T O N

C h ris tie  W h itm a n , th e  fo rm er ad m in is tra to r o f th e  E nv ironm enta l P ro te c tio n  A g e n c y , yes te rd ay  re jec ted  as 
"co m p le te ly  in a ccu ra te " a  federal judge 's  ru ling  tha t found s h e  had  m is le d  peop le  near the  W o rld  Trade 
C ente r s ite  abou t the  ris k s  o f a ir co n tam in a tion  a fte r th e  S e p t. 1 1  a tta c k .

In  a  s ta te m e n t, M rs . W h itm a n  d ispu te d  th e  ru ling  o n  Thursday b y  Judge D eborah A . B a tts  o f F ede ra l
D is tr ic t Court in  M anha ttan . Judge B a tts  dec ided  no t to  d is m is s  a  c la s s -a c tio n  s u it ag a ins t M rs . W h itm an  
an d  th e  E .P .A . on  beha lf o f res ide n ts  an d  scho o lch ild ren  from  th e  a re a  ne a r g round z e ro , find ing  th a t M rs . 
W h itm a n  ha d  fa lse ly  reassu red  the m  in  th e  d a ys  a fte r th e  a tta c k  tha t th e  a ir w as  no t dangerous ly  po llu ted . 
Judge  B a tts  conc luded  tha t M rs . W h itm an  w as no t en title d  to  im m u n ity  as  a  governm ent o ffic ia l.

B u t M rs . W h itm an  sa id : "I firm ly  be lieve th a t th e  ag en cy 's  find ings  th a t th e  a ir  q u a lity  w a s  s a fe  w ere
c o rre c t. E very a c tio n  ta k e n  b y  th e  E .P .A . du ring  th e  resp on se  to  th is  horrific  event w as de s ig ned  to
provide th e  m o s t com prehensive  p ro te c tion  an d  th e  m o s t accu ra te  in fo rm a tion  to  the  res ide n ts  o f
M an ha ttan ."

In  c o in c id e n ce , ano the r judge  in  th e  s a m e  cou rth ou se  is s u e d  a  ru ling  o n  T hursday in  a  sep a ra te  bu t
a lm o s t id e n tica l c a s e  ag a ins t M rs . W h itm a n  an d  th e  agen cy  — an d  h e  reached  th e  op p o s ite  con c lu s ion .

A fte r a  hearing  la te  T hursday, Judge  A lv in  K . H e lle rs te in  d is m is s e d  th e  s u it in  h is  c o u rt, a c c e p tin g  v irtua lly  
th e  s a m e  a rg um e n ts  by  J u s tic e  D epartm ent la w ye rs  th a t Judge  B a tts  had  re jec ted . Judge  H e lle rs te in  w as 
conv inced  th a t M rs . W h itm a n  sho u ld  b e  im m une .

The la w ye r rep resen ting  th e  p la in tiffs  in  th e  se co n d  c a s e  s a id  h e  w ou ld  appea l, and  M rs . W h itm a n  sa id
s h e  exp e c te d  th e  J u s tic e  D epartm ent to  appea l Judge  B a tts 's  ru ling . A  depa rtm en t sp o ke sm a n , s a id
la w yers  the re  w ere  review ing th a t ru ling .

E N D

C h icag o  T ribune (KR T)

February  4 , 2006

S trip  se a rc h  su it se ttle d : 87  w o m e n  w h o  sued  o v e r O 'H are  in c id en ts  to  sh are  $1 .9  m illio n

M ich a e l H igg ins

C h icag o  Tribune

F eb . 4 --A  g roup  o f 8 7  w om en  ag reed F rida y  to  acce p t $1 .9  m illio n  in  com p en sa tion  fo r w ha t th e y  s a id  
w ere  illeg a l pa t-dow ns an d  s tr ip  sea rche s  a t O 'H are  In te rna tiona l A irpo rt.

The w om en  filed  a  federa l la w su it in  1997 . Judson  M in e r, a n  a tto rn ey  fo r th e  p la in tiffs , s a id  h is  c lie n ts  
w ere  A frican -A m erica n  w om en  w hom  c u s to m s  agen ts  pu lle d  ou t o f lin e  w ith ou t c a u s e  an d  fo rced  to  
su b m it to  so m e tim e s  hu m ilia tin g  sea rche s .

Jacq ue lyn  Jordan-A k ino la , a  g radua te  s tud en t from  C h icago , sa id  sh e  w as s tr ip -se a rch e d  w hen s h e  
re tu rned  from  Jam a ica  in  Ju ly  1997.

Jordan -A k ino la  sa id  abou t 70  pe rcen t o f th e  pa ssen ge rs  o n  he r fligh t w ere  w h ite , b u t w hen s h e  w as
s tee re d  in to  a  line  to  be  sea rched , s h e  found he rse lf am ong  a ll b la ck  w om en .
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" I w as  appa lled ," Jo rdan -A k ino la  sa id . "It w as hu m ilia tin g  an d  d isg u s tin g . . . .  W h y  w ou ld  I  jeopa rd ize  m y
ca re e r and  repu ta tion  to  sm ug g le  so m e  d rugs?"

S h e  s a id  F rid a y , "T he  m oney w asn 't rea lly  th e  is s u e  w ith  m e . . . .  W e  w ere  a b le  to  b ring  a tte n tio n " to  the
prob lem .

U .S .o ff ic ia ls  a d m itte d  no  w rongdo ing in  th e  se ttle m e n t, U .S .A t ty .  P a trick  F itzgera ld 's  o ffice  sa id  F riday in  
a  s ta te m e n t.

B u t th e  fo rm er U .S .C u s to m s  S erv ice , now  pa rt o f th e  U .S .D e p a rtm e n t o f H om e land  S e c u rity , superv ises 
ag en ts  m o re  c lo s e ly  and  is  "d o in g  a  be tte r jo b  o f docum e n ting  its  reasons fo r do ing  th e  appropria te  
sea rche s  th a t a re  do ne ," th e  s ta te m e n t sa id .

F ede ra l\l " I"  agen ts  don 't need  a  c o u rt- issu e d  w arrant to  con du c t sea rche s  a t the  a irpo rt, on ly  a
"reasonab le  su s p ic io n " th a t som e on e  is  ca rry ing  con traband , F itzge ra ld 's  o ffice  sa id .

The p la in tiffs  had  hoped to  b ring  th e  ca se  a s  a  c la s s \ l "I" a c tio n \l " I" . B u t U .S .D is tr ic t  Judge  W illia m  H art 
tu rned  dow n the ir reques t.

The am o un t e a ch  w om an  rece ived depended o n  th e  ty p e  o f s e a rch  and  o th e r fac to rs , s a id  M in e r " I th in k  
ou r c lie n ts  w ere  q u ite  happy . . .  on  b a la nce ," M in e r sa id .

F em a le  c u s to m s  ag e n ts  co n du c te d  th e  s e a rch e s .

C u s to m s  ag en ts  s a id  the y  ch o se  pa ssen ge rs  to  b e  sea rche d  b a sed  o n  fac to rs  s u c h  a s  w ho  seem ed
nervous o r gave in co n s is te n t answ ers  to  qu e s tio n s , a cco rd ing  to  M in e r. B u t M in e r sa id  th o se  c rite ria  w ere  
sub je c tive  an d  un re liab le . H e  s a id  th e  ag en ts  d isp ro po rtio na te ly  sea rche d  b la ck  w om en , y e t " th e y  v irtua lly  
never found  d ru gs ."

E N D

S a n  Jo se  M ercu ry  N ew s (C A )

February  5 , 2006

W o m a n  sues g o v e rn m e n t o v e r  n o -fly  lis t; T ho u san d s  c o m p la in t th e y 're  o n  re g is te r b y  m is ta ke

B y  D an R eed , M ercu ry  N ew s

R ah inah  Ibrah im , a  S tan fo rd  U n ivers ity  do c to ra l can d ida te , s a id  s h e  w as a t S a n  F ra n c isco  In ternationa l 
A irp o rt la s t yea r ready to  fly  to  he r hom e land  o f M a la y s ia  fo r a  con fe rence .

Then s h e  w as to ld  he r na m e  w as o n  th e  governm ent's  te rro ris t no -fly  l is t .  Then s h e  w as handcuffed  and  
p u t in  th e  b a ck  o f a  po lice  ca r.

Then s h e  w as to ld  it  w as a ll a  m is ta k e  and  he r na m e  w as o ff th e  lis t.

B u t th e  n e x t da y  s h e  w as to ld  aga in  he r nam e w as o n  th e  no -fly  lis t.

W h e n  s h e  fina lly  go t to  M a la y s ia  and  tr ied  to  re tu rn  to  fin ish  he r doc to ra te , sh e  w as to ld  th e  U . S .
E m b a s s y  ha d  pu lle d  he r v isa . S h e  hasn 't been  b a ck  he re  s in c e . B u t she 's  figh ting  b a ck  from  afar.
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L a s t w eek s h e  to ld  tha t s to ry  in  a  federa l la w su it ag a in s t th e  D e pa rtm en t o f H o m e la nd  S e c u rity  and
seve ra l o th e r agen c ies  an d  ind iv idua ls , cha lle ng in g  th e  c o n s titu tio n a lity  o f th e  con trovers ia l, p o s t -S e p t. 11  
s e c re t lis t.

N ic o  M e len dez , a  sp o ke sm a n  fo r th e  federa l T ransporta tion  S e cu rity  A d m in is tra tio n , w h ich  oversees the  
no-fly  lis t,  sa id  F riday  he  canno t com m e n t on  pend ing  litiga tio n .

A  hand fu l o f o th e r p la in tiffs  have a ls o  fought th e  lis t,  w h ich  s o m e  c la im  is  ca p ric io u s  and  ineffective.

In  ea rly  Janua ry , a  federa l judge  in  S e a ttle  th rew  ou t th e  bu lk  o f a  la w su it cha lleng ing  th e  c o n s titu tio n a lity  
o f th e  fligh t ba n , d is m is s in g  it  fo r p rocedura l fa ilu res.

O n  Jan . 25 , th e  A m e rica n  C iv il L ibe rties  U n ion  s e ttle d  a  d iffe rent s u it filed  o n  beha lf o f tw o  B a y  A rea
p e a ce  a c tiv is ts . The  governm ent p a id  $200 ,000  fo r th e  p la in tiffs ' le g a l fee s , b u t gave u p  litt le  o f th e
in fo rm a tion  abou t th e  no -fly  lis t tha t the y  sou gh t.

N o ne th e le ss , S a n  F ra n c isco  a tto rn ey  Thom as B u rke , w ho  w o rked  o n  th a t c a s e , sa id  it d id  she d  so m e
ligh t o n  th e  lis t.  F o r exa m p le , on  S e p t. 11 , 2001 , on ly  16  peop le  w ere  barred from  a ir trave l, acco rd ing  to  
d o cum e n ts  the  governm ent w as fo rced  to  p roduce . B y  tha t D ecem ber, th e  num ber w as 594 . O ne  yea r 
la te r th e  lis t  ca rried  1 ,000  na m es .

N o  on e  know s th e  curren t num ber, an d  th e  governm ent w on 't te ll. B u t B u rke  sa id  by  la s t yea r, 30 ,000
peop le  ha d  com p la ine d  to  th e  governm ent th a t th e ir na m es  had  w rong ly been  lis te d .

A n d  fo r e a ch  pe rson  w hose  nam e is  p lace d  on  th e  lis t,  he  sa id , a ll o th e rs  w ith  the  sa m e  or s im ila r nam es 
w ill b e  barred from  fly in g  o r su b je c te d  to  m ore  invasive sea rch e s .

The T S A 's  M e lendez e xp la ine d  p o lic e  o r in te llige nce  agen c ies  forw ard nam es to  the  agen cy  "o f peop le
w e  kn o w  p o se  a  th rea t o r a re  su sp e c te d  o f po s in g  a  th rea t to  c iv il av ia tion ." T hose a re  the n  g iven to  the  
a irlines .

They a re  d iv ided in to  tw o  ca tego ries  -- no -fly , w h ich  m ea ns  y o u  d o n 't g e t o n  a  p lane , o r  "se le c te e ,"  w h ich  
m ea ns  y o u  a re  su b je c te d  to  m ore  in te n se  se a rch e s , s u c h  a s  a  p h y s ic a l pa t-d ow n , w and ing  an d  a  de ta iled  
in sp e c tio n  o f ca rry -o n  luggage.

"W e  d o n 't con firm  th e  num ber o f na m es  o n  e ith e r lis t, "  he  s a id . "It 's  c o n s ta n tly  chang ing . N am es a re
added an d  rem oved reg u la rly ."

Ib rah im , 4 0 , ha d  been  in  th e  U n ited  S ta te s  o n  a  s tud en t v isa  a s  s h e  w as p repa ring  he r d isse rta tio n  on
affordable ho us ing . S he , he r 14 -yea r-o ld  daughte r and  a  friend w ere  a t the  U n ited  A ir line s  cou n te r w here  
s h e  req ue ste d  a  w hee lcha ir, com p la in ing  s h e  w as s t i l l  in  pa in  from  c o m p lica tio n s  from  a  h ys te re c to m y .

S h e  g o t n o  w hee lcha ir. Ins tead , he r la w su it s a y s , the  S a n  F ra n c is c o  p o lic e  w ere  ca lled , and  sh e  s to o d , in  
pa in , fo r an  hour and  a  ha lf be fore s h e  w as fina lly  a rres ted , he r hands cu ffed  beh ind  he r b a ck  as  o th e rs  in  
th e  te rm in a l lo oke d  on . S h e  w as ta k e n  to  a  p o lic e  ho ld ing  c e ll.

Ib raham  has no  c rim in a l reco rd  an d  n o  tie s  w ith  te rro ris ts , he r a tto rn ey  sa id .

S h e  w as no t to ld  w hy s h e  w as be ing  arrested .

H er h ija b  -- a  head  sca rf w o rn  b y  M u s lim  w om en  -- w as  ta ke n  off and  sea rche d  in  view  o f o the r m a le
office rs , th e  s u it a lleges.

"T he  head  sca rf is  som e th in g  tha t's  requ ired by  th e  Is lam ic  re lig ion ," sa id  he r a tto rn ey , M arw a E lza n ka ly
o f S a n  Jose . "They w ear head  scarves in  pub lic  and  do  no t ta k e  the m  off w here the re  a re  o th e r m en ."
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Ib raham  w as pu t in  a  ho ld ing  c e ll fo r tw o  ho u rs , n o t a llow ed  to  have he r p a in  m ed ica tion , th e  s u it s a y s .

F in a lly , E lz a n k a ly  sa id , th e  F B I to ld  S a n  F ra n c isco  p o lice  to  re lea se  Ib raham  -- tw o  hours  a fte r he r fligh t
le ft. A n d  s h e  w as to ld  he r nam e w as o ff th e  lis t.

B u t th e  n e x t d a y , sh e  w as aga in  flagged as  a  th rea t to  a ir travel.

A fte r a  w h ile , sh e  w as fina lly  a llow ed to  fly .

Ib raham  filed  c la im s  aga ins t S a n  M a teo  C o un ty  an d  S a n  F ra n c isco  la s t y e a r for v io la tions o f he r r ig h ts ;
bo th  w ere  re jec ted , s o  s h e  s u e d \l " I" .

S h e  w as s e t to  re tu rn  to  S tan fo rd  in  M a rch  to  fin ish  he r scho o lw o rk , bu t the  U .S \ l " I" . E m b a s s y  den ied  her 
re -en try , for no  know n  reason .

E lz a n k a ly  s a id  he r c lie n t s u b m itte d  he r d isse rta tio n  from  M a la y s ia  an d  ea rned he r do c to ra te .

The la w su it a im s  to  m a ke  su re  th is  doesn 't happen aga in .

E N D

B loom berg

2 /5 /06

2  a g e n c ie s  r id e  to  th e  rescu e  o f B lac kB erry ; T h e  p a te n t o ffic e  a n d  Ju stice  a re  g iv in g  a  d is trict
ju d g e  m o re  re aso n s  to  k e e p  th e  se rv ic e  ru n n in g

B y  S usa n  D e cke r
B lo om b erg  N ew s

R esea rch  in  M o tio n  L td .'s  cha nce s  o f avo id ing th e  shu tdow n  o f its  B la ckB e rry  w ire le s s  e -m a il serv ice  in
th e  U n ited  S ta te s  im proved la s t w eek a fte r de c is io n s  by  tw o  governm ent ag en c ies , sa id  lega l exp e rts  and 
a n a ly s ts .

The U .S .P a te n t and  T radem ark O ffice  too k  th e  la s t lega l s te p  needed be fore  it cou ld  re jec t one  o f tw o
p a ten ts  th a t R esea rch  in  M o tio n  w as found to  have in fringed. The J u s tic e  D epartm ent a ls o  to ld  a  judge
con s id e rin g  the  ban  on  serv ice  th a t it  had  "se riou s  qu e s tio n s " abou t w hethe r a  shu tdow n  co u ld  be  ordered 
w ithou t hu rting  governm ent in te re s ts . A bou t 3 .2  m illio n  A m e rica n s  u s e  a  B la c k B e rry , in c lud in g  W h ite  
H o use  s ta ff.

R esea rch  in  M o tio n , based  in  W a te rlo o , C anada, faces  th e  ha lt o f B la ckB e rry  sa le s  and  serv ice  as  early
a s  F eb . 2 4  be ca u se  o f an  appea ls  cou rt ru ling  th a t uphe ld  a  ju ry 's  find ing  tha t s o m e  pa ten ts  ow ned by
N TP Inc. w ere in fringed in  B la ckB e rry  u se . The tr ia l judge , U .S .D is tr ic t  Judge Jam es S pe nce r, m ay
de c id e  no t to  is s u e  an  in jun c tion , an  o rder th a t w ou ld  ba n  serv ice , be ca u se  o f the  Ju s tic e  D epartm ent's
v iew s, pa ten t law yers  sa id .

"H e  co u ld  is s u e  an  in ju n c tio n  and  the n  s ta y  it"  un til the re  is  a  m o re  defin itive ru ling  from  th e  pa ten t office , 
s a id  W ash in g to n  pa ten t la w ye r R obert Y o c h e s , w ho  ha s  been  m on ito rin g  the  c a se . "H e  co u ld  ju s t de lay 
m a k in g  a  d e c is io n , w h ich  is  the  e a s ie r th in g  fo r h im  to  do ."

R esea rch  in  M o tio n 's  s to c k  rose  9  pe rcen t o n  new s o f the  pa ten t o ffice 's  find ing  W edn e sd a y . The s to c k
ha s  traded  as  low  as  $57 .40  and  as  h igh  as  $8 3 .82  in  th e  la s t 12  m o n th s , m oving up  o r dow n on  even the  
s m a lle s t new s abou t the  c a se . S ha res  c lo s e d  F riday a t $7 0 .69  in  N a sdaq  S to c k  M arke t trad ing .
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The pa ten t o ffice 's  ac tio n , ca lle d  "non fina l" in  agency  te rm s , sa id  th e  N TP pa ten t d id  no t con ta in  a  new
inven tion. N TP canno t sub m it new  evidence to  cou n te r th e  ag ency 's  a s s e s s m e n t. I t  c a n  file  a  response ,
a s  c a n  R esea rch  in  M o tio n . That p ro cess  co u ld  ta k e  abou t th ree  m o n th s , s a id  la w ye r Irah  D onner of
W ilm e rH a le , w ho sp e c ia lize s  in  dea ling  w ith  th e  pa ten t o ffice .

R esea rch  in  M o tio n  has argued th a t th e  B la c k B e rry , popu la r am o ng  W a ll S tree t execu tives  and  m em bers  
o f C o ng ress , is  to o  c r it ic a l to  th e  da ily  U .S .e c o n o m y  an d  em ergency  p lann ing  to  b e  s h u t dow n, esp e c ia lly  
w hen N TP does no t m a ke  a  com p e tin g  p roduc t an d  c a n  b e  com p en sa ted  w ith  m on ey .

"W h a t's  th e  harm  to  N TP ?" Y och es  sa id . "T hey 're  no t a c tu a lly  m a k in g  th e  s tu ff. A t bes t  the y 're  a  w eak
com p e tito r. W h a t's  th e  harm  to  th e  pu b lic?  Y ou 've go t a  lo t o f th e s e  B la c k B e rry s  ou t the re . Y ou 've go t a
s tro n g  pu b lic  in te res t in  on ly  having the m  s top ped  if th e  p a ten ts  a re  va lid ."

The pa ten t o ffice  pu t th e  review  o f a  to ta l o f e igh t N TP pa ten ts  on  a  fa s t tra ck  be cau se  o f th e  c o u rt c a se . 
N TP , a  p a ten t-licens ing  firm  b a sed  in  A rling ton , V a ., is  aw a iting  a  d e c is io n  on  a  se co n d  pa ten t it  ow ns 
tha t w as  found  to  be  in fringed by  R esea rch  in  M o tio n .

N TP ha s  p ledged  to  appea l adverse ru lings by  th e  pa ten t o ffice  as  fa r as  the  U .S .C o u r t o f A pp ea ls  fo r the  
F ede ra l C ircu it in  W ash in g to n . That cou rt sp e c ia liz e s  in  U .S .p a te n t la w  an d  is  th e  c o u rt th a t uphe ld  the  
in fringem en t find ing.

S p e n ce r is  n o t bound to  w a it u n til th e  pa ten t o ffice 's  review  o f th e  N TP p a ten ts  is  com p le te d . H e  has
re jec ted  previous req ue s ts  b y  R esea rch  in  M o tio n  to  de lay  th e  c a s e  an d  in  N ovem ber p ledged to  "m ove
s w ift ly "  o n  th e  fou r-year-o ld  la w su it.

The  F ede ra l C ircu it sho u ld  m a k e  th e  d e c is io n  be ca u se  o f th e  m a n y  le ga l is s u e s  su rround ing  the
in jun c tion , s a id  G ary  M orris  o f K en yon  &  K e n yo n  in  W a sh ing to n .

"If I  w e re  the  judge , I  w ou ld  is s u e  th e  in jun c tion , an d  I  w o u ld  find  a n  e x c u s e  to  sen d  it to  th e  Federa l
C ircu it,"  M orris  sa id . "T ake  tha t sup e r red  ho t po ta to  an d  g ive  it  to  th e m ."

In  a  re la ted  c a se , the  U .S .S u p re m e  C ourt w ill hear a rgum en ts  M a rch  29  in  an  appea l involv ing In te rne t
au c tion ee r eB a y  Inc . on  the  sco p e  o f a  judge 's  d isc re tio n  in  is s u in g  in jun c tion s  in  pa ten t c a s e s . The eB ay 
c a s e  is  s im ila r in  th a t the  pa ten t ow ner, M e rcE xch a n g e  L .L .C ., does no t m a k e  a  p roduc t based  on  the  
inven tion.

The S up rem e  C ourt is  cons ide ring  w hethe r in jun c tion s  sho u ld  b e  is s u e d  as  the  genera l ru le  in  a ll
in fringem en t c a se s  w ith  on ly  lim ite d  e xce p tio n s .

N TP does  lic e n s e  its  pa ten ts  to  tw o  com p an ies  th a t m a ke  so ftw a re  fo r sen d ing  e -m a ils  to  ce llu la r
te lephones and  ow ns s ta k e s  in  bo th  com p an ies .

N o rm a lly , th e  th rea t o f an  in jun c tion  is  enough to  fo rce  th e  tw o  s id e s  in to  a  se ttle m e n t, M orris  sa id . A
$450  m illio n  ag reem ent reached la s t y e a r fe ll apart in  a  d ispu te  over th e  te rm s  o f a  lice n se . S pe nce r, w ho 
ha d  pushe d  for the  se ttle m e n t, has e xp resse d  frus tra tion  th a t th e  ca s e  is  s t i l l  pend ing .

B y  issu ing  a n  in ju n c tio n  and  the n  s ta y in g  it ,  "he  c h e c k s  bo th  b o x e s ,"  M orris  sa id . "H e  does  w hat the  law
te lls  h im  to  d o , and  he  ge ts  it  ou t o f h is  cou rt."

E N D

H ono lu lu  S ta r B u lle tin

2 /4 /06

S h ip y a rd  se ttles  fra u d  ca se ; M aris co  L td . a n d  its  A laska  p a rtn e r  w il l  p a y  $450 ,000  o v e r  u se  o f  a
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d ry  d ock

B y  Le ila  F u jim ori

O ahu-based  sh ipya rd  com p an y M a ris c o  L td . an d  a  na tive  A la s k a n  v illage corpo ra tion  a re  pa y in g  the
federa l governm ent $450 ,000  to  s e ttle  c la im s  th a t th e y  de frauded the  U .S .G e n e ra l S erv ices
A dm in is tra tio n .

M a ris c o  an d  T anadgusix C o rp ., a  na tive  A la s k a n  tr ib a l b u s in e ss , acqu ired  and  pu t in to  u s e  a  Navy
su rp lu s  floa ting  d ry  d o ck  in  M a risco 's  sh ip ya rd  a t K a lae loa , fo rm erly  B arbers  P o in t H arbor.

The d ry  d o ck  w as suppo sed  to  be  u se d  to  eco n o m ica lly  bene fit na tives o f S t.  P au l Is lan d , A la s k a , and
w as w o rth  m ore  tha n  $ 5  m illio n , a cco rd ing  to  federa l d o cum e n ts .

The c a s e  s te m s  from  a  2002  la w su it by  a  con so rtiu m  o f tw o  H aw a ii sh ip ya rd  com p an ies , P ac ific
S h ipya rds  In te rna tiona l LLC , in  w h ich  federa l racke te e ring  an d  corrup t p ra c tice s  w ere a lleged  aga ins t the  
A la s k a  co rpo ra tion  an d  M a risco .

The la w su it sa id  th e  su rp lus  dry  d o c k , w h ich  th e  N avy dona ted  to  th e  A la s k a  corpo ra tion , w as be ing  used  
by  M a ris c o  fo r s h ip  repa ir w o rk  a t K a lae loa , bu t th e  con d itio n s  o f th e  trans fe r o f th e  dry  d o ck  requ ired it  be  
u se d  in  A la s k a . The A la s k a  co rpo ra tion  in itia lly  to ld  th e  s ta te  o f A la ska  a n d  th e  federa l governm ent tha t
th e  d ry  d o ck  w ou ld  be  repa ired a t M a risco  and  tow ed  to  S t. P au l Is land , a cco rd ing  to  the  la w su it.

P ac ific  S h ipya rds  invested  abou t $4 .5  m illio n  to  bring  a  new  flo a tin g  dry  d o ck  to  H aw a ii, an d  w as ge tting
un fa ir an d  illega l co m p e titio n  from  M arisco 's  u s e  o f th e  dona ted  eq u ipm en t, th e  la w su it sa id .

The cou rt's  approval o f th e  se ttle m e n t filed  T hursday reso lves a lleg a tio ns  tha t M a risco  and  TDX v io la ted
th e  F a ls e  C la im s  A c t  by  u s in g  th e  su rp lus  N avy floa ting  d ry  d o c k , na m ed  th e  E x -C o m p e te n t, s a id  U . S .
A tto rn e y  E dw ard  K ub o  Jr. in  a  p re ss  re lease .

H owever, acco rd ing  to  the  se ttle m e n t, th e  A la s k a  co rpo ra tion  an d  M a ris c o  deny any a lleg a tio ns  they
v io la ted  th e  a c t and  do  no t ad m it an y  lia b ility  o r w rongdo ing , th e  p re ss  re lease  sa id .

The U n ited  S ta te s  in tervened in  th e  la w su it o n  S e p t. 2 6 , 2003 .

M a risco 's  a tto rn e y , M ik e  F reed , re fused  to  com m e n t o n  th e  c a s e . C om pany P res ide n t A lfred  "F red "
A n a w a ti d id  no t re tu rn  c a lls  from  th e  S ta r-B u lle tin .

M a ris c o  ha s  ha d  o th e r lega l p ro b lem s. L a s t yea r, it  s e ttle d  a  c a s e  w ith  th e  s ta te  D epa rtm en t o f H ea lth
over w a te r po llu tion  v io la tions a t K a lae loa , w h ich  co u ld  have le d  to  fines  o f up  to  $ 10 .8  m illio n  b a sed  on
federa l c lean -w a te r law .

B u t du e  to  M a risco 's  financ ia l d ifficu ltie s , th e  pa rties  ag reed to  a  $300 ,000  s e ttle m e n t w ithou t M a risco
ad m ittin g  to  a lleg a tio ns  it  po llu ted  th e  harbor.

The H e a lth  D epartm ent a lleged  M a ris c o  a llow ed  sa n db las tin g  g r it, co o lin g  w a te r, o il, hyd rau lic  flu ids  a n d  
o th e r p o llu tan ts  to  en te r th e  harbor a t le a s t s ix  t im e s , in  on e  in s ta n c e  fo r 3 3  d a ys .

E N D

M ilw au kee  Journa l S en tine l 
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D octor's  s ide w o rk  d ra w s  su it; L u c ra tiv e  tie s  to  firm  d id n 't a ffe c t U W  p ra c tic e , h e  says

B y  M E G A N  T W O H E Y  and  G U Y  B O U LTO N

In  1998 , Thom as Z deb lick , a  p rom inen t su rgeon  an d  p ro fesso r a t th e  U n ivers ity  o f W is c o n s in  S ch o o l o f
M e d ic in e  an d  P ub lic  H ea lth , too k  on  a  seco n d  jo b  a s  a  co n su lta n t to  on e  o f th e  w orld 's  la rge s t m ake rs  o f 
m e d ica l tech no log y .

H is  c o n tra c t requ ired Z deb lick  to  w ork as  litt le  as  e igh t d a ys  a  y e a r fo r M ed tro n ic  Inc . F o r th is , h e  w as
p a id  $4 00 ,0 00  a  yea r.

Z deb lick 's  p a tie n ts  a t th e  U W -H o sp ita l an d  C lin ics  w eren 't to ld  o f h is  co n su ltin g  jo b  w ith  th e  com p an y  th a t 
m a d e  m a n y  o f th e  p ro du c ts  h e  u se d  in  b a ck  su rg e ry .

The m e d  sc h o o l d idn 't lea rn  o f it un til 2003 . E ven th e n , it  w as  unaw are o f w ha t th e  jo b  pa id .

D e ta ils  o f th e  con tra c t be cam e  pub lic  la s t m on th  w hen a  w h is tleb low er la w su it filed  aga ins t M ed tron ic  and 
16  surgeons w as unsea led  in  federal cou rt. A  form er e m p lo ye e  o f M ed tro n ic  a lleges  th a t Z deb lick  an d  the  
o th e r d o c to rs  w ere  g iven lucra tive  co n su ltin g  c o n tra c ts  in  exch an ge  fo r u s in g  and  p rom oting  M ed tron ic
p ro du c ts .

Z deb lick  s a id  h e  d id  no th ing  w rong an d  th a t h e  w o rked  m ore  th a n  th e  e igh t d a ys  requ ired in  h is  c o n tra c t. 
H is  w ork  cen te red  on  s ix  devices tha t h e  inven ted th a t a re  s o ld  b y  M ed tro n ic , h e  sa id .

The la w su it h igh ligh ts  th e  con trovers ia l re la tio nsh ips  th a t c a n  e x is t be tw een d o c to rs  and  com p an ies  tha t
s e ll d rugs an d  m e d ica l dev ices. C ritic s  s a y  a  co m p a n y 's  in te re s ts  and  th o se  o f a  pa tien t a re  no t
n e ce ssa rily  a ligned . They con tend  th a t do c to rs ' e th ic a l ob liga tion  to  th e ir pa tie n ts  is  po ten tia lly
underm ined  w hen the y  a re  o n  th e  pa y ro ll o f ph a rm a ceu tica l o r dev ice  com p an ies .

"R ega rd less  o f w ha t do c to rs  s a y , w hen th e y  have th e s e  s trong  financ ia l t ie s , it  c a n  co m p ro m ise  the ir
ju dg m en t," s a id  M arc  R odw in , a  p ro fesso r a t S u ffo lk  U n ivers ity  La w  S ch o o l in  B o s to n  an d  au tho r o f
"M e d ic in e , M on ey  and  M ora ls : P h y s ic ia n s ' C o n flic ts  o f In te re s t."

Z deb lick  acknow ledges th a t p rob lem s c a n  a rise .

"It 's  a  va lid  con ce rn ," he  sa id . "T he  w ho le  m e d ica l w o rld  is  g rapp ling  w ith  w h a t's  appropria te ."

A ca d e m ic  m e d ica l cen te rs  o ften  a re  a t th e  ne xu s  o f th e  po te n tia l c o n flic ts . P ha rm a ce u tica l and  m ed ica l
device  com p an ies  tu rn  to  m ed ica l s c h o o l p ro fessors  to  do  resea rch  s tu d ie s  and, in c re a s in g ly , to  h ire  them  
as  co n s u lta n ts . F ive  o f th e  d o c to rs  na m ed  in  th e  M ed tro n ic  la w su it a re  a ffilia ted  w ith  un ive rs ities .

The g row ing  tie s  be tw een in du s try  and  aca de m ic  m e d ic in e  c a n  pu t un ive rs ities  in  an  aw kw ard  po s itio n .
Indus try  is  a  sou rce  o f resea rch  do lla rs  an d , to  vary ing  degrees, un ive rs ities  w ant to  encourage  the ir t ie s  
to  b u s in ess  - pa rticu la rly  as  they to u t th e  eco no m ic  bene fits  o f facu lty  en trepreneursh ip .

A t the  s a m e  tim e , though , un ive rs ities  m u s t m a in ta in  the ir aca de m ic  independence .

U W -M ad ison  a c te d  in  2004  to  avo id  po te n tia l co n flic ts  o f in te re s t in  Z deb lick 's  c lin ic a l tr ia ls  involving
M ed tro n ic  devices a fte r lea rn ing  o f h is  financ ia l tie s  to  th e  co m p a n y . B u t h e  w asn 't requ ired by  the
un ive rs ity  to  d is c lo s e  the  e xa c t am oun t he  w as be ing  pa id  - on ly  tha t it w as m ore  tha n  $20 ,000 .

"T hese  th in g s  a re  beg inn ing  to  be  m ore  tig h tly  con tro lled ," s a id  B ria n  F o x , c h a ir o f U W  -M ad ison 's  con flic t 
o f in te re s t c o m m itte e , c rea te d  in  1998  to  m anage facu lty 's  ou ts id e  financ ia l t ie s . "W o u ld  I  s a y  th a t it 's  an  
a b so lu te ly  pe rfec t s y s te m ?  N o ."

N early  10 0  facu lty  m em bers  have fina nc ia l re la tionsh ips  w ith  ou ts id e  com p an ies  tha t exce e d  $20 ,000 , a
re flec tion  o f the  p res tige  o f the  U W  and its  m ed ica l s c h o o l, w h ich  w as ranked  26 th  in  the  cou n try  in  the
m o s t recen t survey by  U .S .N e w s  &  W o rld  R eport.
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B u t th e  tie s  can  ca u se  conce rn , as  Z deb lick 's  co n s u ltin g  c o n tra c t sho w s .

"T here  w ere s o m e  eyebrow s ra ised ," s a id  N ich e lle  C obb, d irec to r o f th e  un ive rs ity 's  he a lth  sc ie n ce s
in s titu tio n a l review  board . "T o  an ybo dy , th a t figu re  -  $400 ,000  fo r e igh t d a ys  o f w ork  -  se e m s  lik e  a  lo t o f 
m o n e y ."

A n  e x p e rt o n  th e  sp ine

Z deb lick  -  w ho  is  pa id  abou t $917 ,000  a  y e a r by  U W -M a d iso n  and  th e  U W  M ed ica l F ounda tion  -  is
con s id e red  a  lead ing  exp e rt on  sp in a l su rg e ry . H e  de s ig ned  tw o  m a jo r sp in a l dev ices -  the  Z -p la te
an te rio r tho raco lum ba r sp in a l fixa tio n  s y s te m , and  th e  Novus in te rbody  lo rdo tic  fus ion  cag e  -  and
es ta b lish e d  th e  U n ivers ity  o f W isco n s in  S p in a l B io m e ch a n ics  R esea rch  Labo ra to ry , a c c o rd in g  to  the
un ive rs ity 's  W e b  s ite .

B o th  dev ices a re  so ld  by  th e  M ed tro n ic  d iv is ion  th a t h ired  Z deb lick  a s  a  c o n su lta n t. The d iv is ion , ba se d  in  
M e m p h is , m a ke s  devices and  in s tru m e n ts  u se d  in  b a ck  an d  head  su rg e ry . M e d tro n ic , based  in  
M in ne apo lis , m ake s  p a cem a ke rs , im p lan tab le  de fib rilla to rs , in s u lin  in fus ion  pu m ps  an d  o th e r m ed ica l 
dev ices . It ha d  $10 .1  b illion  in  sa le s  in  its  la s t fisca l yea r.

R ob  C la rk , a  M ed tron ic  sp o ke sm a n , d e c lin ed  to  com m e n t o n  th e  la w su it, s a y in g  on ly  th a t M ed tron ic  "does 
no t to le ra te  illega l o r u n e th ica l c o n d u c t."

H e  s a id  it  w as n e cessa ry  for the  com p an y to  w ork  w ith  do c to rs  in  develop ing and  te s tin g  new  p ro du c ts .

Z deb lick  s a id  h is  con su lting  w ork fo r M ed tro n ic  involved de s ig n in g  in s tru m e n ts  fo r h is  p ro d u c ts , w ork ing
ou t p ro to typ e s , w riting  m an ua ls , an d  tea ch in g  o ther su rgeons how  to  u s e  th e  dev ices.

"M y  on ly  im p rop rie ty  is  be ing  s u c c e s s fu l,"  he  sa id .

B u t Z deb lick  s a id  h e  know s doc to rs  w ho d o  little  fo r co n su ltin g  co n tra c ts  o th e r th a n  to  u s e  th e  com pany 's  
p ro du c ts .

"There 's  a  s to ry  the re ," he  sa id . "D oes it  involve m e?  I  don 't th in k  s o ."

P la in tiff  s tands to  g a in

The M ed tro n ic  la w su it w as filed  by  a  fo rm er trave l m anager unde r th e  F edera l F a lse  C la im s  A c t,  w h ich
enab les  th e  p la in tiff to  sha re  in  any m oney recovered.

It  b a s ica lly  cha rges  tha t in  exch an ge  fo r co n su ltin g  fees and  o the r financ ia l rew ards, the  do c to rs  agreed
to  u s e  M ed tro n ic  p ro du c ts , v io la ting  federal a n ti-k ic k b a c k  law s.

The la w su it a lleges tha t M ed tron ic  h ired  Z deb lick  as  part o f its  K e y  O p in ion  Leader p ro g ra m . The goa l
w as to  e n lis t p rom inen t o rthoped ic  su rgeons and  neurosurgeons w ho  co u ld  he lp  pe rsuade o the r doc to rs
to  buy M ed tro n ic  p ro du c ts .

The com p an y  se le c te d  the  doc to rs  ba sed  on  the ir p rom inence  in  the ir fie ld , the ir a b ility  to  pe rsuade o ther 
d o c to rs  to  u s e  M ed tron ic  p ro du c ts  and  "th e ir w illingn ess  to  a cce p t m oney as  bribes to  p rom ote  
(M ed tron ic ) p ro d u c ts ," acco rd ing  to  the  la w su it.

L inda  B re i, a  spo kesw om an  fo r U W -H o sp ita l and  C lin ics , s a id  th e  h o sp ita l has spe n t $12  m illio n  for
M ed tro n ic  sp in e  im p lan ts  and  re la ted  sup p lies  in  the  la s t th ree yea rs .

B u t sh e  s a id  th a t Z deb lick  d id  no t e xe rc is e  inapprop ria te  in fluence  over th e  pu rcha s ing  de c is io n s .

F o r h is  pa rt, Z deb lick  sa id  he  a lw ays  u se s  th e  p roduc t th a t is  bes t fo r th e  pa tien t an d  never tr ied  to
in fluence  w hat devices o ther doc to rs  use .
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"T hey w ere  no t bu y in g  m y  bu s in ess ," h e  sa id . "T ha t's  no t p o s s ib le  a t th e  un ive rs ity ."

A m e rica n  A ca d e m y  o f O rthopaed ic  S urgeons gu ide lines  s ta te : "W he n  a n  o rthopaed ic  su rgeon  rece ives
an y th in g  o f s ig n ifica n t va lue from  in d u s try , a  p o ten tia l co n flic t e x is ts  w h ich  sho u ld  be  d is c lo s e d  to  the
pa tien t."

Z deb lick  to ld  p a tien ts  in  c lin ic a l tria ls  he  w as us in g  M ed tron ic  p ro du c ts , as  requ ired by  law . A n d  he  to ld
pa tien ts  w hen he  w ou ld  rece ive  a  roya lty  from  an  im p lan t u se d  in  an  opera tion .

H e acknow ledged  tha t he  d id  no t te ll h is  o the r p a tien ts  abou t h is  t ie s  to  M ed tro n ic .

In d u s try w id e  issue

M ed tro n ic  is  no t a lone  in  its  aggressive  co u rtsh ip  o f d o c to rs . P h a rm a ce u tica l an d  m e d ica l device
com p an ies  have faced  s trong  c r it ic is m  in  recen t yea rs  fo r th e  g ifts  an d  pe rks  th e y  g ive to  d o c to rs .

The lis t  in c ludes  free pens  an d  p a d s , lu nch es  fo r a  c lin ic 's  s ta ff, sp e a k in g  fees p a id  to  d o c to rs ,
ed uca tion a l sem ina rs  tha t doub le  as  reso rt vaca tions - and, in  s o m e  c a s e s , c o n su ltin g  fees.

In  a n  a rtic le  in  The Journa l o f th e  A m e rica n  M e d ica l A s s o c ia tio n  la s t m on th , a  group o f in fluen tia l do c to rs  
c a lle d  fo r a  ban  on  co n su ltin g  arrangem en ts  tha t a re  no t fo r a  sp e c ific  sc ie n tif ic  pu rpose .

They a ls o  c a lle d  fo r a  ban  on  a ll g ifts .

"W h e n  som e on e  ge ts  so m e th in g  fo r no th in g , it 's  co rru p tio n ," s a id  K a tie  W a ts o n , a  la w ye r and  e th ic is t a t
N orthw este rn  U n ivers ity 's  F e inbe rg  S ch o o l o f M ed ic in e . "P u re  an d  s im p le ."

M an y  d o c to rs  re fuse  th o se  in du cem en ts , an d  in c rea sed  s c ru tin y  ha s  p rodded in d u s try  trade  groups and  
m ed ica l s o c ie tie s  to  pu t in  p la ce  s tr ic te r  gu ide lines . S o , to o , have un ive rs itie s , in c lud in g  th e  U W .

Z deb lick  ended h is  lucra tive  c o n tra c t w ith  M ed tron ic  in  2004 . H e  s t i l l  does s o m e  co n su ltin g  w ork for the
co m p a n y , fo r w h ich  he  is  pa id  a  "co u p le  o f tho u sa n d " do lla rs  a  d a y . H e  acknow ledged  th a t th e  s iz e  o f the  
in it ia l c o n tra c t su rp rised  h im . "It see m ed  like  a  lo t,"  he  sa id .

W o u ld  h e  acce p t a  s im ila r con tra c t aga in?

"M y  guess  is ,  be cau se  o f th is  p u b lic ity ," he  sa id , " th e y  w ou ld  never s ig n  a n  ag reem ent lik e  th a t aga in ."

E N D

A P

February  4 , 2006

G o v e rn m e n t a rg u e s  A ir F o rce  re lig io n  law su it m u st b e  d ism issed

A IR  F O R C E  A C A D E M Y , C o lo ._ Jus tice  D epa rtm en t a tto rn e y s  have to ld  a  federa l judge  th a t a n  A ir  F o rce  
A ca d e m y  gradua te  has no  lega l s tan d in g  to  s u e  th e  A ir  F o rce  over a lleg a tio ns  of p ro se ly tiz in g  by 
chap la ins  an d  a ske d  tha t the  case  be  d ism isse d .

G overnm en t\l " I"  la w ye rs \l "I" a ls o  sa id  the  m ilita ry  a lready has sa feguards in  p la ce  aga ins t im proper
re lig ious p ressu re . A n d  the y  fau lted  the  la w su it fo r igno ring  a  d is tin c tio n  th a t a  h igh -ra nk ing  A ir  F o rce
cha p la in  d rew  be tw een p ro se ly tiz in g  and  evange liz ing .

M ike y  W e in s te in , th e  lead  p la in tiff in  the  s u it, on  F riday ca lle d  tha t a rgum ent p reposte rous.
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W e in s te in 's  la w su it c la im e d  th e  A ir  F o rce  illeg a lly  pushe d  evange lica l C h ris tia n ity  o n  serv ice  m em b ers , 
in c lud in g  ca d e ts  a t th e  A ir  F o rce  A ca d e m y w e s t o f C o lo rado  S p rin g s . The c a s e  is  in  federa l co u rt in  
A lbuquerque , N .M ., w here  W e in s te in  lives.

The  governm ent m o tio n , da ted  la s t w e ek , aga in  a s k e d  U .S .D is tr ic t  Judge  Jam es P a rke r to  d is m is s  the  
c a s e . I t  s a id  W e in s te in  and  h is  co -p la in tiffs  haven 't sho w n  the y  w ou ld  be  ha rm ed  b y  the  a lleged  
p ro se ly tiz in g  an d  tha t the ir c la im s  have n o  sub s tance .

The m o tio n  fau lted  th e  la w su it fo r c it in g  B rig . G en . C e c il R . R icha rdson 's  qu o te  from  a  N ew  Y ork  T im es 
a rtic le  w ith ou t in c lud in g  the  n e x t sen tence  o f th e  s to ry .

R icha rd son  w as quo ted  as  s a y in g , "W e  w ill no t p ro se ly tize , b u t w e  reserve th e  figh t to  evange lize  the
un chu rched ."

The governm ent\l " I"  la w ye rs \l " I"  s a id  th e  n e x t s e n te n ce  read , "T he  d is tin c tio n , h e  s a id , is  tha t
p ro se ly tiz in g  is  try ing  to  convert som e on e  in  a n  aggress ive  w a y , w h ile  evange liz ing  is  m o re  ge n tly  s h a rin g  
th e  go spe l."

The governm ent m o tio n  s a id  th a t m a ke s  c le a r R icha rd son  "re je c ts  aggressive  efforts  to  convert
ind iv idua ls ."

W e in s te in  s a id  evange liz ing  is  m ere ly  a  C h ris tian  fo rm  o f p ro se ly tiz in g . H e  s a id  a n y tim e  a  sen io r officer
a s k s  to  d is c u s s  re lig ion , a  low er-rank ing serv ice  m em b er w ou ld  fee l coe rc ion .

E N D

A kro n  B e a co n  Journa l (O h io ) (KRT)

February 6 , 2006

C o m m e n ta ry : G o o g le  b e trays  its  cu sto m ers  w o r ld w id e

B y  F rida  G h itis

The w rite r is  a  fo rm er C N N  producer an d  corresponden t.

A  few  yea rs  ago , I  w a lked  in to  an  In te rne t room  in  T ibe t's  cap ita l, Lh asa . There w ere  no  C h ine se  so ld ie rs  
in  th e  room  and  n o  v is ib le  governm ent ce n so rs  ne a rb y . A  s ig n  o n  th e  w a ll, however, rem inded  use rs  th a t 
C h ina 's  a ll-see in g  e y e  ha d  n o t d isappea red . "D o  no t u s e  In te rn e t," th e  w arn ing  in s tru c te d , "fo r any
p o lit ic a l o r o the r un in te lligen t pu rposes ."

S in c e  the n , C h ina 's  ru ling  reg im e  has pe rfec ted  th e  s c ie n c e  o f con tro lling  w ha t th e  C h inese  ca n  read o r 
w rite  o n  th e  In te rne t to  su c h  a  degree th a t it  has be co m e  th e  envy o f ty ra n ts  th e  w orld  over. W e  m igh t 
have exp e c te d  th a t from  a  reg im e  th a t ha s  proved it  w ill d o  w hatever it take s  to  s ta y  in  pow er. W h a t w e  
never e xp e c te d  w as to  s e e  G oog le , th e  com p an y  w h ose  gu id ing  m o tto  is  "D on 't be  ev il," he lp ing  in  the  
effort.

G oog le 's  d e c is io n  to  h e lp  C h ina  c e n so r sea rche s  on  th e  com p an y 's  new  C h ine se  W e b  s ite  is  no t on ly  a  
v io la tion  o f its  ow n  righ teous-sound ing  p rinc ip le s , an d  it 's  no t ju s t an  affront to  th o se  w o rk ing  to  bring  
in te rna tiona l s tandards  o f hu m an  rig h ts  to  th e  C h ine se  pe op le . N o , G oog le 's  se llo u t to  B e ijin g  is  a  th rea t 
to  anyon e  w ho ever u se d  G oog le  anyw here  in  th e  w orld .
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T hat's  n o  exaggera tion . G oog le  saves every sea rch , every e -m a il, every fingerp rin t w e  leave on  the  W e b  
w hen w e  m ove th rough  its  sea rch  eng ine , o r its  G m a il m a il se rv ice , o r its  fas t-g row ing  c o lle c tio n  o f 
In te rne t o ffe rings. G oog le  know s m ore  abou t u s  th a n  th e  F B I o r th e  C IA  o r th e  N S A  o r an y  s p y  agency o f 
an y  governm ent. A n d  nobody regu la tes  it .  W hen  a  com p an y  tha t ho lds  d ig ita l d o ss ie rs  on  m illio ns  o f 
peop le  de c ides  p ro fits  a re  m ore  im p o rtan t tha n  p rin c ip le s , w e  a re  a ll a t r is k .

G oog le  w ill now  pa rtic ip a te  in  a  cen so rsh ip  program  w h ose  im p lica tio n s , a cco rd ing  to  Harvard's B e rkm a n  
C en te r for In ternet and  S o c ie ty , "a re  pro found an d  d is tu rb ing ." The C h inese  governm ent b lo c k s  
tho usan ds  upon  thousands o f sea rch  te rm s  -- in c lud in g  "ce n so rsh ip ."

To b e  fa ir, G oog le  is  hard ly  a lone  in  cap itu la ting  to  B e ijing 's  ru le rs to  ga in  a  W e b  sha re  o f C h ina 's  1 .3
b illio n  in h a b ita n ts . The cou n try 's  ta n ta liz in g  m arke t has te s te d  the  e th ic s  o f m any a  W e s te rn  co rpo ra tion  -
and  a lm o s t a ll have fa iled  the  te s t. That is  pa rticu la rly  true  in  th e  In ternet b u s in e ss .

Jus t la s t yea r, Y ah oo  he lped  B e ijing 's  W e b  goons tra ck  dow n th e  id e n tity  o f a  C h ine se  jou rna lis t w ho
w ro te  a n  e -m a il abou t the  anniversary o f the  1989  T iananm en S quare  m a s s a c re  -- a  m a s s a c re  of
tho usan ds  o f C h inese  dem ocra cy  advoca tes. The jo u rn a lis t, S h i Tao, w as sen tence d  to  10  yea rs  in
p rison . R eporte rs  W ith o u t B orders  labe led  Y ahoo  an  "in fo rm an t" tha t "co llabo ra ted  e n th u s ia s tic a lly "  w ith
th e  C h ine se  reg im e. M ic ro so ft, too , p la ys  by  the  d ic ta to rsh ip 's  ru les . B loggers  o n  M S N 's  C h inese  serv ice
canno t s e a rch  w ords s u c h  as  "d em ocra cy" o r "freedom ." In ternet use rs  in  C h ina  canno t read o r w rite
abou t a n y th in g  tha t even h in ts  o f op po s ition  to  th e  ru ling  C o m m un is t P a rty . Even p ro -W e s te rn
com m e n ta ry  ca n  trigger a  b lo c k . A n d  forget an y th in g  abou t T ibe t o r th e  D a la i Lam a. C h inese  b loggers ,
in c id e n ta lly , m u s t a ll reg is te r and  iden tify  them se lves to  a u tho ritie s .

The o ften -s ta te d  d e s ire  to  "d o  good" and  m a ke  th e  w orld  a  be tte r p la c e  w as one  o f the  tra its  tha t
endeared G oog le  to  the  pu b lic . It w as  on e  o f th e  reasons  w e  tru s te d  it to  guard  th e  p rec ious  and  valuable 
c o n te n ts  o f th e  com p an y 's  thousands o f servers.

N ow  G oog le  has be com e  a  com p an y  lik e  a ll o th e rs , w ith  a n  e y e  on  the  b o tto m  line  before an y th in g  e lse .
The com p an y  has de c ided  to  he lp  C h ina 's  cen so rs  even a s  it  figh ts a  reques t fo r reco rds from  th e  U . S .
J u s tic e \l " I"  D e pa rtm e n t\l " I" . S ke p tics  ha d  c la im e d  G oog le  w as re s is tin g  th e  reques t to  p ro te c t its
tech no log y , ra the r tha n  to  p ro te c t use rs ' p rivacy. That exp la na tio n  now  sounds m ore  p lau s ib le  tha n  ever.

W e 've  long  know n  abou t C h ina 's  d isd a in  fo r ind iv idua l freedom s. B u t G oog le , w e  ha rd ly  kn e w  y o u . It's
de fin ite ly  t im e  to  re th ink  th a t G m a il acco u n t an d  dem and  so m e  sa feguards from  a  po ten tia lly  dangerous
c o m p a n y . P e rhaps  w e , to o , need  to  heed  th e  T ibe tan  cybe rca fe  w arn ing : "D o  no t u s e  In te rne t fo r any
p o lit ic a l o r  un in te llige n t pu rpo ses ."

E N D

M a rke t W ire
2 /6 /0 6

P ress R e le a s e : L a w y e rs  B ias  C D C  V a c c in e  R e p o rtin g  S ys tem ; S tu d y  S h o w s  M o re  T h a n  87  P e rc e n t  
o f C la im s  L in k in g  T h im e ro so l to  M e d ic a l C o n d ition s  A re  
M a d e  b y  L a w y e rs

B LO O M IN G T O N , M N  -- (M A R K E T  W IR E ) -- 02 /06 /2006  -- E ig h ty  seven  pe rcen t o f a ll th im e roso l-re la ted
reports  m ad e  to  th e  C D C 's vacc ine  reporting  s y s te m  in  2002  w ere  m ad e  by  la w ye rs . A n d  m ore  th a n  25
pe rcen t o f reports  tha t co rre la te  th e  vacc ine  preserva tive  th im e ro s o l to  th e  deve lopm ent o f a u tis m  in
you ng  ch ild re n  a re  filed  b y  la w ye rs , no t he a lth  ca re  providers. T hese  resu lts  a re  de ta iled  in  th e  February
2006  is s u e  o f th e  jou rna l P e d ia tr ics  in  a  s tu d y  con du c te d  b y  th e  H ea lthP artne rs  R e sea rch  F ounda tion .

The U .S .V a c c in e  A dverse E ven t R epo rting  S y s te m  is  des igned  as  an  ea rly  w arn ing  s y s te m  fo r doc to rs
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a le rtin g  th e m  to  p o ss ib le  adverse con ne c tion s  be tw een vacc ines an d  m e d ica l co n d itio n s . S om e
researche rs  have u se d  V A E R S to  do cum e n t a  p o ss ib le  con ne c tion  be tw een  va cc ine s  and  a u tism .
A n yo n e  c a n  report in to  the  s y s te m . L itiga n ts  u s e  trends  in  th is  da ta  to  se e k  co m p en sa tion  under the
V a c c in e  In ju ry  C om pensa tion  P rog ram  as  ev idence th a t a s  th e  num ber o f im m u n iza tion s  has inc rea sed
an d  th e  p re sum e d  lo ad  o f th im e ro so l h a s  in c rea sed , th e  ra te  o f a u tism  has inc reased .

"T h is  k n o c k s  the  le gs  ou t from  under one  o f th e  m a in  a rgum en ts  th a t th e  vacc ine  preserva tive th im e roso l 
ca u se s  a u tism  in  ch ild ren . The researchers  w ho m a ke  tha t c la im , a re  o ften  ba s in g  the ir da ta  off o f th is  
reporting  s y s te m ,"  sa y s  J im  N ord in , M .D ., head  o f H ea lthP artne rs  D ise a se  S urve illance S y s te m  and
co-au tho r o f the  s tu d y .

"L aw ye rs  a re  m an ipu la ting  th is  s y s te m  to  sh o w  in c rea ses  th a t a re  ba se d  o n  litig a tio n , no t hea lth
rese a rch ," s a y s  M ichae l G oodm an , P h .D ., resea rche r w ith  H ea lthP artne rs  R esea rch  F ounda tion  and  lead  
au tho r o f th e  s tu d y . "P e d ia tr ic ia ns  need  to  be  aw are o f w ho  is  m ak ing  th e  reports  in  the  V A E R S s y s te m . 
W h e n  a  conce rned  parent a s k s , 'D o  I  need  to  be  w orried  abou t th im e roso l in  m y  ch ild 's  vacc ine? ' The
d o c to r can no t b a se  th e ir resp on se  o n  trends  in  th e  V A E R S d a ta ."

The pe rcen tage  o f la w su it-re la te d  reports  re la ted  to  th e  preserva tive th im e roso l rose  from  0  pe rcen t in
1991-2000 to  87  pe rcen t in  th e  y e a r 2002 . R e sea rche rs , doc to rs  and  p o licy  m a ke rs  us in g  th e  V A E R S
da ta  to  m a k e  de c is io n s  need  to  take  the  reporting  sou rce  in to  acco u n t in  a s s e s s in g  trends .

E N D
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Monday, February 06, 2006 11:23 AM
Subject: JCON BROADCAST, WEEK OF FEBRUARY6, 2006

J C O N  B R O A D C A S T , W E E K  O F  F E B R U A R Y  6 ,  2 0 0 6

1 . Attorney General's  A n n u a l  A d d r e s s  t o D e p a r t m e n t a l  E m p lo y e e s
2 . B lo o d  D r iv e  -  F e b r u a r y  9 th
3 . D O J  A n n u a l  F o o d  D r iv e  
4 . 4 thA n n u a l  B la c k  H is to r y  M o n t h P r o g r a m  

5 . R e s e a r c h  C la s s e s  O ffe r e d  b y  L ib r a r y  S ta f f

A t o r n e y  G e n e r a l 's  A n n u a l  A d d r e s s  fo r  D e p a r tm e n ta l  E m p lo y e e s

U .S . D ep a rtm en t o f  Ju s tic e  em p lo y e e s  a re  in v ite d  to  th e  A tto rn e y  G en e ra l's  A n n u a l A d d ress  to  
D e p a rtm en t E m p lo y e e s  a t 1 1 : 0 a .m ., W ed n esd ay , F e b ru a ry  1 5 , 2 0 6 , in  T h e  G re a t H a ll o f  th e  
R F K  M a in  Ju s tic e  B u ild in g . E m p lo y e e s  sh o u ld  b e  sea ted  b y  1 0 :5 0 a .m .

B lo o d  D r iv e -  F e b r u a r y  9 , 2 0 0 6

G iv e  th e  G if t o f  L ife !

T h e  A m erican  R ed  C ro ss  w ill c o n d u c t a  b lo o d  d riv e  a t 8 :3 0 a .m . to  2 : 0 p .m ., T h u rsd ay ,
F e b ru a ry  9 , 2 0 6 , in  T h e  G rea t H a ll o f  th e  R o b e rt F . K en n e d y  M a in  Ju s tic e  B u ild in g . P lea se  
c o n ta c t y o u r o rg a n iz a tio n  re c ru ite r  o r  c a ll L y n n  S u tto n  o n  (2 0 2 )  3 0 5 -8 9 8 6  to  sc h ed u le  yo u r 
ap p o in tm en t.

V o lu n tee rs  w h o  d o n a te  b lo o d  m a y  b e  g ran ted  u p  to  fo u r h o u rs  o f  e x c u se d  a b sen ce  fo r
recu p e ra tiv e  p u rp o ses .

D O J  A n n u a l  F o o d  D r iv e

H elp  m ak e  a  d iffe re n c e !

The Department's a n n u a l fo o d  d riv e  is  c u rre n tly  b e in g  h e ld , w ith  d ro p -o ff  lo c a tio n s  in  th e
lo b b ie s  o f  th e  R F K  M ain  Ju s tic e  B u ild in g  ( 1 4 0 C o rrid o r) , N a tio n a l P la c e  B u ild in g , P a trick
H e n ry  B u ild in g , B icen ten n ia l B u ild in g , a n d  2 0 M a s s a c h u s e tts  A v en u e  B u ild in g .
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F o o d  c o llec ted  w ill b e n e fit th e  C a p ita l A rea  F o o d  B an k , th e  la rg es t n o n -p ro fit fo o d  an d  n u tr itio n  
e d u c a tio n  re so u rce  in  th e  a rea . F o o d  b an k s  ca n  u se  c a n n ed  m e a ts /f ish /p o u ltry , p e a n u t b u tte r, 
c an n ed  fru its /v e g e ta b le s , c an n ed  so u p , an d  d ry  p a s ta . P le a se  G iv e ! Y o u r g if t c a n  h e lp  p ro v id e  
a  w a rm , h e a lth y  m e a l fo r  so m e o n e  in  n e e d . P a rtic ip a tio n  is  s tr ic tly  v o lu n ta ry .

4 thA n n u a l B la c k  H is to r y  M o n t h P r o g r a m

T h e  C o u n te rte rro rism  S ec tio n  o f  C rim in a l D iv is io n  in v ite s  y o u  to  th e ir  4 th A n n u a l B lack  H is to ry  

M o n th  P ro g ram  an d  L u n ch eo n  a t 1 1 :3 0 a .m .,  F e b ru a ry  1 6 , 2 0 6 , in  th e  G re a t H a ll a t M A IN  
Ju s tic e . T h e  g u es t sp e a k e r  w ill b e  C h a irm an  L in d a  C ro p p , C o u n c il M e m b e r o f  th e  D is tr ic t o f  
C o lu m b ia , an d  th e  p ro g ra m  w ill a lso  h av e  p o e try  read in g  a n d  o th e r p e rfo rm a n c es . F o llo w in g  
th e  p ro g ram , th e re  w ill b e  a  ca te red  lu n c h e o n  ($ 1 3  p e r p e rso n ). F o r m o re  in fo rm a tio n  o n  th e  
lu n ch eo n  an d  to  p u rc h a se  a  tic k e t, co n ta c t E m ily  S u lliv an  (5 1 4 -9 8 3 9 ), T en e  L ew is  (3 5 3 -2 3 3 2 ), 
o r  A n g e la  B ro w n  (5 1 4 -9 7 2 8 ) p rio r  to  F e b ru a ry  1 0 . (Y o u  d o  n o t n e e d  a  lu n ch eo n  tic k e t to  a tten d  
th e  p ro g ram .)

R e s e a r c h  C la s s e s  O ffe r e d  B y  L ib r a r y  S ta ff

T h e  D O J L ib ra rie s  o ffe r  tra in in g  se ss io n s  ta ilo re d  to  y o u r re sea rch  n e e d s . E x p a n d  y o u r
k n o w led g e  o f  le g is la tiv e  h is to rie s , c o m p an y  in fo rm a tio n , e x p e rt w itn esse s , p u b lic  reco rd s ,
sea rch in g  th e  w eb , o n lin e  n ew sp ap e rs , jo u rn a ls , a n d  m o re . T h e  se ss io n s  a re  o p en  to  a ll D O J
s ta ff. P lea se  se e  th e  cu rren t c la ss  lis t a t: h ttp ://1 0 .1 7 3 .2 .1 2 /jm d /lib /tra in in g /cu rren tc lasses .h tm

C h e ck  th e  In tran e t, D O JN E T , a t h ttp ://1 0 .1 7 3 .2 .1 2 / fo r a d d itio n a l in fo rm a tio n  o f D e p a rtm en t-w id e  in te res t.

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . IF  Y O U
H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  JC O N  H E L P D E S K  
A T  6 1 6 - 7 1 0 .

JMD ... Serving Justice - S ecu r in g  R esu lts
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Sampson, Kyle

From: Sampson, Kyle

Sent: Monday, February 6, 2006 1:25 PM

To: Gorsuch, Neil M

Subject: Fw: IN CASE YOU MISSED IT: A ttorney General A lberto Gonzales On The NSA 
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......Original M essage------
From: W hiteHouseComm unications@ whitehouse.gov <W hiteHouseComm unications@ whitehouse.gov> 
To: Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>
Sent: Mon Feb 06 13:09:55 2006
Subject: IN CASE YOU MISSED IT: A ttorney General A lberto Gonzales On The MSA Terrorist Surveillance 
Program

In Case Vou M issed i t ...

A ttorney Genera! A iberto Gonzales On The NSA Terrorist Surveillance Program

ATTORNEY GENERAL GONZALES: "Good morning, Chairman Specter, Senator Leahy and members of 
the com m ittee. I’m pleased to have th is opportun ity to speak w ith you. And le t me jus t add for the 
record, when Chairman Specter asked me w hether I would be w illing  to go under oath, I did say I would 
have no objections. I also said th a t my answers would be the same, whether or not I was under oath or 
not.

"Al Qaeda and its a ffilia tes  remain deadly dangerous. Osama bin Laden recently warned America th a t - 
quote - 'operations are under preparation and you w ill see them  in your homes.1 Bin Laden’s deputy, 
Ayman Al-Zawahiri, added jus t days ago th a t the American people are - and I again I quote - destined 
for a fu ture colored by blood, the smoke o f explosions and the shadows of terror.

"None of us can afford to shrug o ff warnings like th is or forget th a t we remain a Nation a t war.
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"Nor can we forget th a t th is is a war against a radical and unconventional enemy. Al Qaeda has no 
boundaries, no government, no standing army. Vet they are capable of wreaking death and destruction 
on our shores. And they have sought to fig h t us not ju s t w ith bombs and guns. Our enemies are trained 
in the most sophisticated communications., counter-inte lligence and counter-surveillance techniques. 
And the ir tactics are constantly changing. They use video feed and worldw ide te levis ion networks to 
communicate w ith  th e ir forces; e-mail, the Internet and ceil phones to d irect the ir operations; and even 
our own tra in ing academies to learn h o w to  f ly  a ircra ft as suicide-driven m issiles.

"To figh t th is unconventional war, while remaining open and v ib ran tly  engaged w ith the world, we 
must search out the terrorists abroad and p inpoin t the ir ceils here at home. To succeed, we must 
deploy not ju s t soldiers and sailors and airmen and Marines, we m ust also depend on inte lligence 
analysts, surveillance experts and the nimble use of our technological strength.

"Before 9/11, te rroris ts  were clustered throughout the United States preparing the ir assault. We know 
from  the 9/11 Commission report th a t they communicated w ith th e ir superiors abroad using e- mail, 
the Internet and telephones. General Hayden, the Principal Deputy D irector of National Intelligence, 
tes tified  last week before the Senate th a t the te rro ris t surveillance program institu ted a fte r 9/11 has 
helped us detect and prevent terror plots in the United States and abroad. Its continuation is v ita l to 
the national defense.

"Before going any further, I should make clear what I can discuss today.
I am here to explain the departm ent's assessment th a t the President's te rro ris t surveillance program is 
consistent w ith our laws and the Constitution. I'm not here to discuss the operational details of tha t 
program or any other classified activ ity. The President has described the terroris t surveillance program 
in response to certain leaks, and my discussion in th is open forum  must be lim ited to those facts the 
President has public ly confirmed: nothing more. Many operational details of our in te lligence activ ities 
remain classified and unknown to our enemy. And it  is vita! tha t they remain so.

"The President is duty-bound to do everything he can to protect the American people. He took an oath 
to preserve, protect and defend the Constitution. In the wake of 9/11, he to ld  the American people tha t 
to carry out th is solemn responsibility, he would use every law fu l means at his disposal to  prevent 
another attack.

"One of those means is the te rro ris t surveillance program, it's  an early warning system designed for 
the 21st century. It is the modern equivalent to a scout team, sent ahead to do reconnaissance, or a 
series of radar outposts designed to detect enemy movements. And as w ith  all wartim e operations, 
speed, ag ility  and secrecy are essential to its success.
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"W hile the President approved th is program to respond to the new threats against us, he also imposed 
several im portant safeguards to protect the privacy and the civil liberties of all Americans.

"First, only in ternational communications are authorized for in terception under th is program. That is 
communications between a foreign country and th is country.

"Second, the program is triggered only when a career professional at the NSA has reasonable grounds 
to believe th a t one of the parties to a communication is a member or agent of Al Qaeda or an a ffilia ted  
te rro ris t organization. As the President has said, if  you’re ta lk ing w ith  Al Qaeda, we want to know what 
you’re saying.

"Third, to protect the privacy of Americans s till further, the NSA employs safeguards to m inim ize the 
unnecessary collection and dissem ination of in form ation about U.S. persons.

"Fourth, th is program is adm inistered by career professionals at NSA, expert inte lligence analysts and 
the ir senior supervisors w ith access to the best available inform ation. They make the decisions to 
in itia te  surveillance. The operation of the program is reviewed by NSA lawyers, and rigorous oversight 
is provided by the NSA inspector general. I have been personally assured th a t no other foreign 
inte lligence program in the history of NSA has received a more thorough review.

"Fifth, the program expires by its own term s approxim ately every 45 days. The program may be 
reauthorized, but only on the recommendation of inte lligence professionals, and there m ust be a 
determ ination th a t Al Qaeda continues to pose a continuing th rea t to America based on the la test 
in telligence.

"Finally, the  bipartisan leadership of the House and Senate Intelligence Committees has known about 
th is program for years. The bipartisan leadership of both the House and Senate has also been 
informed. During the course of these briefings, no members of Congress asked th a t the program be 
discontinued.

"M r. Chairman, the te rro ris t surveillance program is law fu l in all respects. As we have thoroughly 
explained in our w ritten  analysis, the President is acting w ith authority provided both by the  
Constitution and by statute.
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"First and forem ost, the President is consistent w ith our Constitution.
Under Artic ie 2, the President has the duty and the authority to protect America from  attack. A rtic le  2 
also makes the President, in the words of the Supreme Court - quote - 'the sole organ of government in 
the fie ld of in ternational relations.'

"These inherent authorities vested in the President by the Constitution include the power to spy on 
enemies like Al Qaeda w ithou t prior approval from  other branches of government. The courts have 
uniform ly upheld this principle in case a fte r case.

"F ifty-five years ago, the Supreme Court explained th a t the President's inherent constitu tional 
authorities expressly include - quote - 'the authority to use secretive means to collect inte lligence 
necessary for the conduct of fore ign affa irs and m ilita ry  cam paigns/

"M ore recently, in 2002, the FISA Court of review  explained th a t - quote - 'a ll the other courts who have 
decided the issue have held th a t the President did have inherent authority to conduct warrantless 
searches to obtain inte lligence inform ation.' The court went on to add - quote - 'W e take fo r granted 
th a t the President does have th a t authority and, assuming th a t th a t is so, FISA could not encroach on 
the President's constitu tional powers.' Now, it  is significant, th is sta tem ent stressing the 
constitu tional lim its  of the Foreign Intelligence Surveillance Act, or FISA, came from  the very appellate 
court th a t Congress established to review the decisions of the FISA Court.

"Nor is th is ju s t the v iew  of the courts. Presidents throughout our history has authorized the  
warrantless surveillance of the enemy during wartim e, and they have done so in ways fa r more 
sweeping than the narrowly targeted te rro ris t surveillance program authorized by President Bush.

"General W ashington, fo r example, instructed his army to in tercept le tters between British operatives, 
copy them  and a llow  those communications to go on the ir way.

"President Lincoln used the warrantless w iretapping of telegraph messages during the Civil W ar to 
discern the movements and intentions of opposing troops.

"President W ilson, in World W ar I, authorized the m ilita ry  to in tercept each and every cable, telephone 
and telegraph communication going into or out of the United States.
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"During W orld W ar l l r President Roosevelt instructed the government to use listening devices to learn 
the  plans of spies in the United States.
He also gave the m ilita ry  the authority to review, w ithou t warrant, all telecom m unications - quote - 
'passing between the United States and any fore ign country.1

"The far more focused terroris t surveillance program fu lly  satisfies the reasonableness requirem ent of 
the Fourth Amendment.

"Now, some argue tha t the passage of FISA dim inished the President's inherent authority to in tercept 
any communications, even in a tim e of conflic t. Others disagree, contesting whether and to what 
degree the leg is la tive branch may extinguish core constitu tional authorities granted to the executive 
branch.

"M r. Chairman, I th ink  th a t we can all agree th a t both of the elected branches have im portant roles to 
play during a tim e o f war. Even if  we assume tha t the te rro ris t surveillance programs qualifies 
as 'e lectronic surveillance' under FiSA, it  complies fu lly  w ith the  law. This is especially so in ligh t of 
the principle th a t statues should be read to  avoid serious constitu tional questions, a principle th a t has 
no more im portant application than during wartim e.

"By its plain terms, FISA prohibits the government from engaging in e lectronic surveillance - quote - 
'except as authorized by statute.'

"Those words, except as authorized by statute, are no mere incident of drafting. Instead, they 
constitute a far-s ighted safety valve. The Congress th a t passed FISA in 1978 included those words so 
th a t future congresses could address unforeseen challenges. The 1978 Congress afforded future 
lawmakers the ab ility  to m odify or e lim inate the need for a FISA application w ithou t having to amend 
or repeal FISA. Congress provided th is safety valve because it  knew th a t the only th ing certain about 
foreign threats is th a t they change in unpredictable ways.

"M r. Chairman, the resolution authorizing the use of m ilita ry  force is exactly the sort of la te r statutory 
authorization contem plated by FISA's safety valve. Just as the 1978 Congress anticipate, a new 
Congress in 2001 found itse lf facing a radically new reality. In th a t new environment, Congress did two 
critica l th ings when it  passed the force resolution.

"First, Congress recognized the President's inherent constitu tional authority to combat Al Qaeda.
These inherent authorities, as I have explained, include the righ t to  conduct surveillance of foreign

D O J  N M G  0 1 5 2 5 5 0



enemies operating inside th is country.

"Second, Congress confirmed and supplemented the  President's inherent authority by authorizing him - 
quote - 'to  use all necessary and appropriate force against A! Qaeda.' This is a very broadly worded 
authorization, it  is also one th a t must perm it electronic surveillance of those associated w ith  Al 
Qaeda. Our enemies operate secretly and they seek to attack us from  w ith in . In th is new kind of war, it 
is both necessary and appropriate for us to  take ail possible steps to locate our enemy and know what 
they are p lo tting before they strike.

"Now, we ail agree tha t it's  a 'necessary and appropriate ' use of force to fire  bullets and m issiles at Al 
Qaeda stronghoids. Given th is common ground, how can anyone conclude th a t it  is not necessary and 
appropriate to in tercept Al Qaeda phone calls? The term  'necessary and appropriate' force must a llow  
the President to spy on our enemies, not ju s t shoot at them  blindly, hoping we m ight h it the right 
target.

"in fact, other Presidents have used statutes like the force resolution as a basis fo r authorizing far 
broader inte lligence surveillance programs. President W ilson, in W orld W ar I, cited not ju s t his 
inherent authority as commander in chief to  in tercept all te lecom m unications coming into and out of 
th is country. He also relied on a congressional resolution authorizing the use of force against Germany 
th a t parallels the force resolution against Al Qaeda.

"A few  members o f Congress have suggested th a t they personally did not intend the force resolution 
to authorize the electronic surveillance of the enemy, Al Qaeda. But we are a nation governed by 
w ritten laws, not the unw ritten intentions o f individuals. W hat m atters is the plain meaning of the  
statute passed by Congress and signed by the President.
And in th is case those plain words could not be clearer.

"The words contained in the force resolution do not lim it the President to employing certain tactics 
against Al Qaeda. Instead, they authorize the use of ail necessary and appropriate force. Nor does the 
force resolution require the President to f ig h t Al Qaeda only in foreign countries. The preamble to the 
force resolution acknowledges the continuing th rea t - quote - 'a t home and abroad.' Congress passed 
the force resolution in response to a th rea t th a t emerged from  w ith in  our own borders. Plainly, 
Congress expected the President to address th a t th rea t and to do so w ith all necessary and 
appropriate force.

"Im portantly, the  Supreme Court has already interpreted the force resolution in the Hamdi case. There 
the question was w hether the President had the authority to detain an American citizen as an enemy 
com batant and to do so despite a specific statute th a t said th a t no American citizen could be detained 
exceot as nrovided hv Coneress.
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"A m ajority of the Justices in Hamdi concluded th a t the broad language of the force resolution gave 
the President the authority to employ the trad itiona l incidents of waging war. Justice O'Connor 
explained th a t these trad itiona l powers include the righ t to detain enemy combatants and to do so 
even if  they happen to be American citizens, if  the detention of an American citizen who fought w ith Al 
Qaeda is authorized by the force resolution as an incident of waging war, how can it  be th a t merely 
lis tening to Al Qaeda phone calls into and out of the country in order to d isrupt the ir plots is not?

"Now, some have asked if  the President could have obtained the same inte lligence using trad ition  FISA 
processes. Let me respond by assuring you th a t we make robust use of FISA in our war efforts. We 
constantly search for ways to use FISA more effective ly. In th is debate, however, I have been 
concerned tha t some who've asked, 'w hy not FISA?r do not understand how th a t statute rea lly works.

"To be sure, FISA allows the government to  begin electronic surveillance w ithou t a court order fo r up to 
72 hours in emergency situations or circumstances. But before th a t emergency provision can be used, 
the attorney general must make a determ ination th a t all of the requirements of the FiSA statute are 
m et in advance. This requirem ent can be cumbersome and burdensome. Intelligence o ffic ia ls  at NSA 
firs t have to assess th a t they have identified  a leg itim ate target. A fte r tha t, lawyers at NSA have to 
review the request to make sure it  meets all the requirements of the statute. And then lawyers at the 
Justice Departm ent must also review the request and reach the same judgm ent or ins is t on additional 
in form ation before processing the emergency application.
Finally I, as A ttorney General, must review the request and make the determ ination th a t ail o f the 
requirements of FISA are met.

"But even th is is not the end of the story. Each emergency authorization must be fo llow ed by a 
detailed formal application to the FISA courts w ith in  three days. The government must prepare legal 
documents laying out all of the relevant facts and law  and obtain the approval of a Cabinet-level 
o fficer as well as a certifica tion  from  a senior o ffic ia l w ith mass security responsibility, such as the 
d irector of the FBI. Finally, a judge must review, consider and approve the  application. A ll of these 
steps take tim e. Al Qaeda, however, does not w a it.

"W hile FISA is appropriate for genera! fore ign inte lligence collection, the President made the 
determ ination tha t FISA is not always su ffic ien t fo r providing the sort of nimble early-warning system 
we need against Al Qaeda. Just as we can 't demand th a t our soldiers bring lawyers onto the 
battle fie ld , le t alone get the permission of the attorney general or a court before taking action, we 
can 't afford to impose layers of lawyers on top of career in te lligence officers who are striving va lian tly  
to provide a f irs t line of defense by tracking secretive Al Qaeda operatives in real tim e.
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"M r. Chairman, the te rro ris t surveillance program is necessary, it  is (awful and it  respects the civil 
liberties we a!! cherish. It is well w ith in  the mainstream of what courts and prior Presidents have 
authorized, it  is subject to careful constraints. And congressional leaders had been briefed on the 
details of its operation. To end the program now would be to afford our enemy dangerous and 
potentia l deadly new room fo r operation w ith in  our own borders.

"I have highlighted the legal authority fo r the te rro ris t surveillance program. And I look forward to our 
discussion, and know th a t you appreciate there remain serious constraints of w hat I can say about 
operational details. Our enemy is listening. And I cannot help but wonder if  they aren 't shaking the ir 
heads in amazement at the thought th a t anyone would im peril such a sensitive program by leaking its 
existence in the f irs t place, and sm iling at the  prospect th a t we m ight now disclose even more or 
perhaps even un ila te ra lly  disarm ourselves of a key too l in the W ar on Terror.

"Thank you, Mr. Chairman."
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In Case You Missed I t ...

Attorney General Alberto Gonzales On The NSA Terrorist Surveillance 
Program

ATTORNEY GENERAL GONZALES: "Gccd morning, Chairman Specter, Senator Leahy and members of the 
committee I'm pleased to have this opportunity to speak with you. And let me just add for the record, when 
Chairman Specter asked me whether I would be willing to go under oath I did say I would have no objections. I 
also said that my answers would be the same, whether or not I was under oath or not

"Al Qaeda and its affiliates remain deadly dangerous. Osama bin Laden recently warned America that -  quote -  
'operations are under preparation and you will see them in your homes ' Bin Laden's deputy, Ayman Al-Zawahiri 
added just days ago that the American people are -  and I again I quote -  'destined for a future colored by blood, 
the smoke of explosions and the shadows of te rro r1

"None of us can afford to shrug off warnings like this or forget that we remain a Nation at war

"Nor can we forget that this is a war against a radical and unconventional enemy. Al Gaeda has no boundaries, no 
government, no standing army Yet they are capable of wreaking death and destruction on our shores And they 
have sought to fight us not just with bombs and guns. Our enemies are trained in the most sophisticated 
communications, counter-intelligence and counter-surveillance techniques And their tactics are constantly 
changing. They use video feed and worldwide television networks to communicate with their forces.; e-mail, the 
Internet and cell phones to direct their operations; and even our own training academies to learn howto fly aircraft 
as suicide-driven missiles.

"To fight this unconventional war, while remaining open and vibrantly engaged with the world, we must search out 
the tenorists abroad and pinpoint their cells here at home To succeed, we must deploy not just soldiers and 
sailors and airmen and Marines, we must also depend on intelligence analysts, surveillance experts and the 
nimble use of our technological strength

"Eiefore 9/11, terrorists were clustered throughout the United States preparing their assault. We know from the 
9/11 Commission report that they communicated with their superiors abroad using e- mail, the Internet and 
telephones. General Hayden, the Principal Deputy Director of National Intelligence, testified last week before the 
Senate that the terrorist surveillance program instituted after 9/11 has helped us detect and prevent tenor plots in 
the United States and abroad Its continuation is vital to the national defense

"Eiefore going any further, I should make clear what I can discuss today I am here to explain the department's 
assessment that the President's terrorist surveillance program is consistent with our laws and the Constitution. I'm 
not here to discuss the operational details of that program or any other classified activity. The President has 
described the terrorist surveillance program in response to certain leaks, and my discussion in this open forum 
must be limited to those facts the President has publicly confirmed: nothing more. Many operational details of 
our intelligence activities remain classified and unknown to our enemy. And it is vital that they remain so.

'The President is duty-bound to do everything he can to protect the American people He took an oath to 
preserve, protect and defend the Constitution In the wake of 9/11 he told the American people that to carry out 
th is Rnlpm n rp s n n n r ih ilitv  hp- vunuld iiq p  auiptv laiAifiil m Aans at his rliR nnsa l tn n rp up n t ann thp r attanlf
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"One of those means is the terrorist surveillance program. It's an early warning system designed for the 21st 
century. It is the modern equivalent to a scout team, sent ahead to do reconnaissance., or a series of radar 
outposts designed to detect enemy movements And as with all wartime operations, speed., agility and secrecy 
are essential to its success.

"While the President approved this program to respond to the new threats against us, he also imposed several 
important safeguards to protect the privacy and the civil liberties of all Americans

"First, only international communications are authorized for interception under this program. That is
communications between a foreign country and this country

"Second, the program is triggered only when a career professional at the NSA has reasonable grounds to 
believe that one of the parties to a communication is a member or agent of Al Qaeda or an affiliated terrorist 
organization. As the President has said, if you're talking with Al Qaeda, we want to know what you're saying.

"Third, to protect the privacy of Americans still further, the NSA employs safeguards to minimize the unnecessary 
collection and dissemination of information about U.S. persons

"Fourth, this program is administered by career professionals at NSA, expert intelligence analysts and their 
senior supervisors with access to the best available information They make the decisions to initiate surveillance. 
The operation of the program is reviewed by NSA lawyers, and rigorous oversight is provided by the NSA 
inspector general I have been personally assured that no other foreign intelligence program in the history of NSA 
has received a more thorough review.

"Fifth, the program expires by its own terms approximately every 45 days The program may be reauthorized, but 
only on the recommendation of intelligence professionals, and there must be a determination that Al Qaeda 
continues to pose a continuing threat to America based on the latest intelligence

"Finally, the bipartisan leadership of the House and Senate Intelligence Committees has known about this 
program for years. The bipartisan leadership of both the House and Senate has also been informed During the 
course of these briefings, no members of Congress asked that the program be discontinued

"Mr. Chairman the terrorist surveillance program is lawful in all respects. As we have thoroughly explained in our 
written analysis, the President is acting with authority provided both by the Constitution and by statute.

"First and foremost, the President is consistent with our Constitution Under Article 2, the President has the duty 
and the authority to protect America from attack. Article 2 also makes the President, in the words of the Supreme 
Court -  quote -  :the sole organ of government in the field of international relations.1

"These inherent authorities vested in the Fresident by the Constitution include the power to spy on enemies like 
Al Qaeda without prior approval from other branches of government The courts have uniformly upheld this 
principle in case after case.

"Fifty-five years ago, the Supreme Court explained that the President's inherent constitutional authorities 
expressly include -  quote -  'the authority to use secretive means to collect intelligence necessary for the 
conduct of foreign affairs and military campaigns 1
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"More recently, in 2002, the FISA Court of review explained that -  quote -  'all the other courts who have decided 
the issue have held that the President did have inherent authority to conduct warrantless searches to obtain 
intelligence inform ationThe court went on to add -  quote -  'We take for granted that the President does have 
that authority and, assuming that that is so. FISA could not encroach on the President's constitutional powers.'
Now, it is significant, this statement stressing the constitutional limits of the Foreign Intelligence Surveillance Act, 

or FISA, came from the very appellate court that Congress established to review the decisions of the FISA Court

"Nor is this just the view of the courts. Presidents throughout our history has authorized the warrantless 
surveillance of the enemy during wartime, and they have done so in ways far more sweeping than the narrowly 
targeted terrorist surveillance program authorized by President Bush

"General Washington, for example, instructed his army to intercept letters between British operatives, copy them 
and allow those communications to go on their way.

"President Lincoln used the warrantless wiretapping of telegraph messages during the Civil War to discern the 
movements and intentions of opposing troops.

"President Wilson, in World War I authorized the military to intercept each and every cable, telephone and 
telegraph communication going into or out of the United States

"During World War II, President Roosevelt instructed the government to use listening devices to learn the plans of 
spies in the United States. He also gave the military'the authority to review, without warrant, all 
telecommunications -  quote -  'passing between the United States and any foreign country.'

"The far more focused terrorist surveillance program fully satisfies the reasonableness requirement of the Fourth 
Amendment.

"Now, some argue that the passage of FISA diminished the President's inherent authority to intercept any 
communications, even in a time of conflict. Others disagree, contesting whether and to what degree the 
legislative branch may extinguish core constitutional authorities granted to the executive branch

"Mr. Chairman. I think that we can all agree that both of the elected branches have important roles to play during a 
time of war Even if we assume that the terrorist surveillance programs qualifies as 'electronic surveillance' under 
FISA it complies fully with the law This is especially sc in light of the principle that statues should be read to 
avoid serious constitutional questions, a principle that has no more important application than during wartime.

"By its plain terms, FISA prohibits the government from engaging in electronic surveillance -  quote -  'except as 
authorized by statute.'

'Those words, except as authorized by statute, are no mere incident of drafting Instead they constitute a far
sighted safety valve The Congress that passed FISA in 1978 included those words so that future congresses 
could address unforeseen challenges. The 1978 Congress afforded future lawmakers the ability to modify or 
eliminate the need for a FISA application without having to amend or repeal FISA. Congress provided this safety 
valve because it knew that the only thing certain about foreign threats is that they change in unpredictable ways

"Mr. Chairman the resolution authorizing the use of military force is exactly the sort of later statutory authorization
contemplated by FISA's safety valve. Just as the 1978 Congress anticipate, a new Congress in 2001 found itself
fap inn □ rnH innlk/ nppiw rpa litv  In that pn u irnnm p n t P: n  n n r pc; r HiH tiun nritinnl th inns  w hpn it n a s s p r l thp tn rpp
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resolution.

"First, Congress recognized the President's inherent constitutional authority to combat Al Qaeda. These inherent 
authorities, as I have explained, include the right to conduct surveillance of foreign enemies operating inside this 
country.

"Second, Congress confirmed and supplemented the President's inherent authority by authorizing him -  quote -  
'to use all necessary and appropriate force against Al Qaeda ' This is a very broadly worded authorization It is 
also one that must permit electronic surveillance of those associated with Al Qaeda. Our enemies operate 
secretly and they seek to attack us from within In this new kind of war, it is both necessary and appropriate for us 
to take all possible steps to locate our enemy and know what they are plotting before they strike.

"No w, we all agree that it's a 'necessary and appropriate' use of force to fire bullets and missiles at Al Qaeda 
strongholds. Given this common ground, how can anyone conclude that it is not necessary and appropriate to 
intercept Al Qaeda phone calls? The term 'necessary and appropriate' force must allow the President to spy on 
our enemies, not just shoot at them blindly, hoping we might hit the right target.

"in fact, other Presidents have used statutes like the force resolution as a basis for authorizing far broader 
intelligence surveillance programs. President Wilson, in World War I, cited not just his inherent authority as 
commander in chief to intercept all telecommunications coming into and out of this country He also relied on a 
congressional resolution authorizing the use of force against Germany that parallels the force resolution against Al 
Qaeda.

"A few members of Congress have suggested that they personally did not intend the force resolution to authorize 
the electronic surveillance of the enemy, Al Qaeda. But we are a nation governed by written laws, not the 
unwritten intentions of individuals. What matters is the plain meaning of the statute passed by Congress and 
signed by the President. And in this case those plain words could not be clearer.

"The words contained in the force resolution do not limit the President to employing certain tactics against Al 
Qaeda Instead, they authorize the use of all necessary and appropriate force. Nor does the force resolution 
require the President to fight Al Qaeda only in foreign countries The preamble to the force resolution 
acknowledges the continuing threat -  quote -  'at home and abroad ' Congress passed the force resolution in 
response to a threat that emerged from within our own borders Plainly, Congress expected the President to 
address that threat and to do so with all necessary and appropriate force

'Importantly, the Supreme Court has already interpreted the force resolution in the Hamdi case. There the 
question was whether the President had the authority to detain an American citizen as an enemy combatant and to 
do so despite a specific statute that said that no American citizen could be detained except as provided by 
Congress.

"A majority of the Justices in Hamdi concluded that the broad language of the force resolution gave the President 
the authority to employ the traditional incidents uf waging war. Justice O'Connor explained that these traditional 
powers include the right to detain enemy combatants and to do so even if they happen to be American citizens.
If the detention of an American citizen who fought with Al Qaeda is authorized by the force resolution as an 
incident of waging war, how can it be that merely listening to Al Qaeda phone calls into and out of the country in 
order to disrupt their plots is not?

"Mm,hi' Rnm p haup a s k p rl if th p  P rpR irlpn t n m ilr l ha u p  nh ta in p rl thp Ramp in tp llin p n p p  HRinn tra rtitinn  FI ft A
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processes. Let me respond by assuring you that we make robust use of FISA in our war efforts. We constantly 
search for ways to use FISA more effectively. In this debate, however, I have been concerned that some who've 
asked, 'why not FISA?1 do not understand how that statute really works.

"To be sure, FISA allows the government to begin electronic surveillance without a court order for up to 72 hours 
in emergency situations or circumstances. But before that emergency provision can be used, the attorney 
general must make a determination that all of the requirements of the FISA statute are met in advance This 
requirement can be cumbersome and burdensome. Intelligence officials at NSA first have to assess that they 
have identified a legitimate target. After that, lawyers at NSA have to review the request to make sure it meets all 
the requirements of the statute. And then lawyers at the Justice Department must also review the request and 
reach the same judgment or insist on additional information before processing the emergency application 
Finally I, as Attorney General, must review the request and make the determination that all of the requirements of 
FISA are met

"But even this is not the end of the story. Each emergency authorization must be followed by a detailed formal 
application to the FISA courts within three days The government must prepare legal documents laying cut all of 
the relevant facts and law and obtain the approval of a Cabinet-level officer as well as a certification from a senior 
official with mass security responsibility, such as the director of the FBI Finally, a judge must review, consider 
and approve the application. All of these steps take time. Al Qaeda, however, does not wait.

"While FISA is appropriate for general foreign intelligence collection, the President made the determination that 
FISA is not always sufficient for providing the sort of nimble early-warning system we need against Al Qaeda 
Just as we can't demand that our soldiers bring lawyers onto the battlefield, let alone get the permission of the 
attorney general or a court before taking action, we can't afford to impose layers of lawyers on top of career 
intelligence officers who are striving valiantly to provide a first line of defense by tracking secretive Al Qaeda 
operatives in real time

"Mr. Chairman the terrorist surveillance program is necessary, it is lawful and it respects the civil liberties we all 
cherish. It is well within the mainstream of what courts and prior Presidents have authorized. It is subject to careful 
constraints. And congressional leaders had been briefed on the details of its operation. To end the program now 
would be to afford our enemy dangerous and potential deadly new room for operation within our own borders.

"I have highlighted the legal authority for the terrorist surveillance program. And I look forward to our discussion, 
and know that you appreciate there remain serious constraints of what I can say about operational details. Our 
enemy is listening. And I cannot help but wonder if they aren't shaking their heads in amazement at the thought 
that anyone would imperil such a sensitive program by leaking its existence in the first place, and smiling at the 
prospect that we might now disclose even more or perhaps even unilaterally disarm ourselves of a key tool in 
the War on Terror.

"Thank you, Mr. Chairman."
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Herraiz, Domingo S.

From:

Sent:

To:

Subject:

Herraiz, Domingo S.

Monday, February 6, 2006 1:32 PM

Gorsuch, Neil M

Fw: IACP Press Release: BUSH ADMINISTRATION GUTS POLICE FUNDING, PLACES 
COMMUNITIES AT RISK

Just wanted to make certain you saw this.
Domingo 5. Herraiz
Director
Bureau of Just ce Assistance
U.5. Department of Justice
202.353.2720

.....Original Message-----
From: Hanson. Matthew <Matthew.Hanson@usdoj.gov>
Tq: Herraiz, Dcm:ngoS. <Domingo.5.Herraiz@usdoj.gov>; Janke, Hope D. <Hope.DJanke@usdoj.gov>; Burch, Jim 
<Jim.Burch@usdoj.gov>; Simonson, James <Jame5.5imon5on@usdoj.gov>
Sent: Mon Feb 06 12:42:15 2006
Subject: IACP Press Release: BUSH ADMINISTRATION GUTS POLICE FUNDING, PLACES COMMUNITIES AT RISK

Press Reiease: BU5H ADMINISTRATION GUTS POLICE FUNDING, PLACES COMMUNITIES AT RISK 
For Immed ate Release 
Conta
Mend ay

FOR IMMEDIATE RELEASE 
February 6, 2006 
Contact:

BUSH ADMINISTRATION GUTS POLICE FUNDING, PLACES COMMUNITIES AT RISK
2007 Budget Cuts More Than $1.1 Billion From Core Local Law Enforcement Programs
Alexandria, VA:ThE international Association of Chiefs of Police today condemned President Bush's budget cuts as 
devastating for local law enforcement agencies, warning that these cuts couid lead to increases In crime and less secure 
communities. The proposed $1,1 billion in cuts continues the disturblngtrend by both the Bush Administration and 
Congress of significantly slashing thefunding for critical state and local law enforcement assistance programs. This 
proposal brings the total cuts to law enforcement to more than $2.3 billion since September 11, 2001.
"These cuts have the potential to cripple the capabilities of aw enforcement agencies nationwide and w ill undoubtedly 
force many departments to take officers off the streets, leading to more crime and violence in our hometowns and 
ultimately ess security for our homeland/ said Mary Ann Viverette, Chief of the Gaithersburg, MD Police Department and 
President of the IACP.
"Last Tuesday night, during his State of the Union address, President Bush declared that the men and women of law 
enforcement, who dedicate their lives to protecting the country, deserve the support and thanks of the nation, yet today 
his administration is proposing to eliminate the very programs that allow us to accomplish our mission of protecting the 
homeland, it is a very discouraging and disappointing development," continued Viverette.
Based on a preliminary ana lysis of the proposed FY 2007 budget, some of the most successful programs are again on the 
chopping block, including the Community Oriented Policing Services (COPS) Program, the Justice Assistance Grant (JAG) 
Program at the Department of Justice, and the Law Enforcement Terrorism Prevention Program (LETPP) at the Department 
of Homeland Security. Each of these programs has allowed state, local, tribal, and university law enforcement agencies to 
increase their abilities and improve their effectiveness. These programs have strengthened the core capabilities of law 
enforcement agencies and have greatly improved their crime fight'ng and ant'-terrorism efforts. Instead of shoringthem 
up to keep communities safe, the Bush Administration cut funding for the COPS program by 73 percent (a reduction of 
$376 million) and completely eliminated the JAG Program (a cut of $416 million) and the LETPP program (a cut of $400 
million) in the Fiscal Year 2007 budget. Since September 11th, 2001, funding for these critical state and local law 
enforcement agencies has been cut by more than $2.3 billion.
Founded in 1393, the nternational Association of Ch efs of Police is the world's oldest and largest association of law
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enforcement executives with more than 19,000 members In nearly 100 countries 
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Elwood, John

From: Elwood, John
Sent: Monday, February 6, 2006 2:12 PM
To: Gorsuch, Neil M
Subject: Here's the H oekstra le ter
Attachments: Hoekstra le ter2-1-06.pdf

I  th in k  th is  is  the  on e  y o u  w ant.
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PETER HOEKSTRA, MICHIGAN, CHAIRMAN

RAY La HOOD, ILLINOIS. VICE CHAIRMAN 
RANDY 'D U K E' CUNNINGHAM, CALIFORNIA 
TERRY EVERETT, ALABAMA
ELTON GALLEGLY, CALIFORNIA
HEATHER WILSON, NEW MEXICO 
JO ANN DAVIS, VIRGINIA 
MAC THORNBERRY, TEXAS 
JOHN M. MCHUGH, NEW YORK 
TODD T1AHRT, KANSAS 
MIKE ROGERS, MICHIGAN 
RICK RENZI, ARIZONA

U.S. HOUSE OF REPRESENTATIVES
Permanent Select Committee 

on Intelligence

H-405, The Capitol 
Washington, DC 20515 

(202) 225-4121
MICHAEL MEERMANS, 

MAJORITY STAFF DIRECTOR

JANE HARMAN, CALIFORNIA RANKING MEMBER
DAVID BUCKLEY 

MINORITY STAFF DIRECTOR

ALCEE L. HASTINGS. FLORIDA
SILVESTRE REYES, TEXAS
LEONARD L  BOSWELL IOWA
ROBERT E. (BUD) CRAMER. JR., ALABAMA 
ANNA G. ESHOO, CALIFORNIA 
RUSH D. HOLT, NEW JERSEY 
C A  DUTCH RUFPERSBERGER, MARYLAND 
JOHN F. TIERNEY. MASSACHUSETTS

EXOFFICIO MEMBERS
J. DENNIS HASTERT. SPEAKER OF THE HOUSE 
NANCY PELOSI. DEMOCRATIC LEADER February 1, 2006

Daniel P. Mulholland 
Director
Congressional Research Service 
Library of Congress 
Washington, DC 20540

Dear Mr. Mulholland:

I previously wrote to you on January 9, 2006, regarding CRS’s work on certain 
intelligence matters. Specifically, I expressed concern that CRS should not speculate on 
highly classified intelligence matters on which it could be erroneously viewed by the 
public as an authoritative source, and that its previous work was not conducted in a 
thorough and objective fashion. Subsequently, CRS has issued another memorandum 
with similar problems. I ask for immediate action on your part to ensure that CRS truly 
provides “comprehensive and reliable” legislative research that is “free of partisan or 
other bias.”

As you know, on January 18, CRS Analyst Alfred Cumming completed a 
memorandum entitled “Statutory Procedures Under Which Congress Is To Be Informed 
of U.S. Intelligence Activities, Including Covert Actions.” The memorandum 
subsequently was characterized in media headlines thusly: “Congressional Agency 
Questions Legality of Wiretaps.”1 The memorandum erroneously contended that certain 
intelligence reporting practices “would appear to be inconsistent with law, which requires

1 Eggen, “Congressional Agency Questions Legality of Wiretaps,” Washington Post, January 19,2006 at 
A5. (Accessed via internet January 19, 2006). It is important to note that the headline did not accurately 
convey the substance of the memorandum, which addressed questions relating to reporting requirements 
applicable to certain intelligence programs rather than the legality of the activities of any specific program 
itself. Of course, CRS analysts previously were publicly reported to conclude that activities of a specific 
program “conflicts with existing law and hinges on weak legal arguments.” Leonnnig, “Report Rebuts 
Bush on Spying,” Washington Post, January 7, 2006, at A1 (Accessed via internet January 9, 2006). My 
concerns with the substance and process relating to that report were the subject of my January 9, 2006 letter



that the ‘congressional intelligence committees be kept fully and currently informed of all 
intelligence activities,’ other than those involving covert actions.”2 3

Once again, CRS has issued a memorandum on a highly sensitive intelligence 
issue on which it had no firsthand knowledge of the practices being followed by the 
Committee and the President and ignored highly relevant legal authorities and 
considerations.

Although I am not compelled to enter into a debate with CRS with respect to the 
practices of the Permanent Select Committee on Intelligence, I do want to point out three 
authorities highly relevant to the subject of the memorandum that were completely 
ignored by CRS. First, Section 501 of the National Security Act (50 U.S.C. § 413) 
expressly provides that “The President and the congressional intelligence committees 
shall establish such procedures as may be necessary to carry out the provisions of this 
title.” These procedures apply to the reporting required under Section 502 of the 
National Security Act, which was improperly read by Mr. Cumming in isolation. As I 
have publicly indicated on many occasions, I and the Ranking Member were fully briefed 
on many occasions on the intelligence activities in question in a manner fully consistent 
with the practices that had been developed between the Committee and the President 
under the authority provided in Section 501.

Second, CRS completely ignored the most basic principles of statutory 
interpretation. Those principles clearly establish that terms not specifically included in 
the text of a statute generally will not be read into it. The plain text of Section 502 
nowhere requires individual members of the Committee to be briefed with respect to all 
intelligence activities. Putting aside the important policy question of whether it is 
desirable to brief additional members of the Committee, it is clear that such reporting is 
not mandated by the law?

Third, the Chairman (sometimes along with the Ranking Member) under 
longstanding practice customarily receives many statutorily mandated reports on behalf 
of the full Committee. It has never before been seriously argued that this practice is 
inconsistent with any of the statutes requiring these reports, even absent the type of clear 
guidance provided in Section 501.

Such a flawed and obviously incomplete analysis, seemingly intended to advocate 
the erroneous conclusion that the President did not comply with the relevant law, further 
reinforces my previously expressed concern that CRS’s work on these matters has not

2 Cumming, “Statutory Procedures Under Which Congress is to Be Informed of U.S. Intelligence 
Activities, Including Covert Actions,” at 7 (January 18, 2006).
3 Mr. Cumming also suggested that Committee Rule 14(b), which provides that “[a]ll Members of the 
Committee shall at all times have access to all classified papers and other material received by the 
Committee from any source,” is relevant. However, this rule clearly applies on its face only to tangible 
papers and materials. Moreover, the counterpart House Rule (clause 2(e) of Rule XI) “does not necessarily 
apply to records in the possession of the Executive Branch that members of the committee have been 
allowed to examine under limited conditions at the discretion of the agency.” HOUSE PRACTICE, chapter 11 
g 16 (108th Congress, 1st Session).
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been “free of partisan or other bias.” Media reports have further suggested the possibility 
of additional circumstances that could lead an objective observer to question whether the 
memorandum in question was truly nonpartisan.4

Once again, I would appreciate your assistance in ensuring that CRS refrain from 
speculating with respect to highly sensitive national security matters on which it has no 
authoritative knowledge, as well as ensuring that CRS allows the position of Congress on 
policy issues relating to intelligence to be determined by elected Members of Congress, 
Republican and Democrat, rather than by CRS staff.

Peter Hoekstra 
Chairman

cc: The Honorable J. Dennis Hastert
Speaker of the House

The Honorable Vem Ehlers 
Committee on House Administration

The Honorable Jerry Lewis 
Committee on Appropriations

4 Pierce, “Inside Politics,” Washington Times, January 25, 2006. (Accessed via intenet January 31, 2006).
I note with interest that you responded to this item with a Letter to the Editor on January 27,2006, but have 
not yet responded to my January 9 letter. In the future, I hope that press coverage will not be a higher 
priority for CRS than Members of Congress.
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, February 6, 2006 3:19 PM 
Elwood, John
RE:Here's the Hoekstra letter

T hanks , John

From:
Sent:
To:
Subject:

Elwood, John
Monday, February 06, 2006 2:12 PM
Gorsuch, Neil M
Here'sthe Hoekstra letter

I  th in k  th is  is  the  on e  y o u  w ant.

< <  F ile : H o e ks tra  le tte r 2 -1 -0 6 .p d f> >
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, February 6, 200G 3:20 PM

To: Herraiz, Domingo 5,

Subject: RE: (AGP Press Release: BUSH ADMINISTRATION GUTS POLICE FUNDING, PLACES
COMMUNITIES AT RISK

Thanks. Domingo

From: Herraiz, Domingo 5
Sent: Monday, February 06, 2006 1:32 PM
To: Gorsuch, Neil M
Subject: Fw: IACF Press Release: BUSH ADMINISTRATION GUTS POLICE FUNDING, PLACES COMMUNITIES AT RISK

Just wanted to make certain you saw this.
Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

.....Origina! Message-----
From: Hanson, Matthew <Matthew.Hanson@usdoj.gov>
To: Herraiz, Domingo 5. <Domingo.5.Herraiz@usdoj.gov>: Janke, Hope D. <Hope.D.Janke@usdoj.gov>; Burch, Jim 
<Jim.Burch@u5doj.gov>; Simonson, James <James.Simonson@usdoj.gov>
Sent: Mon Feb 06 12:42:15 2CO6
Subject: iACP Press Release: BUSH ADMINISTRATION GUTS POLICE FUND :NG, PLACES COMMUNITIES AT RISK

Press Release: BUSH ADMINISTRATION GUTS POLICE FUND.NG, PLACES COMMUNITIES AT RISK 
For Immediate Release 
Conta r t:
Monday, February 06, 2006

FOR IMMEDIATE RELEASE 
February 6, 2006 
Contact:

BUSH ADMINISTRATION GUTS POLICE FUNDING, PLACES COMMUNITIES AT RISK
2007 Eudget Cuts More Than $1.1 Billion From Core Locai Law Enforcement Programs
Alexandria, VA: The International Association of Chiefs of Police today condemned President Bush's budget cuts as 
devastating for focal law enforcement agencies, warning that these cuts could lead to increases in crime and Jess secure 
communities. The proposed $1.1 billion in cuts continues the disturblngtrend by both the Bush Administration and 
Congress of significantly slashing the funding for critical state and local law enforcement assistance programs. This 
propose brings thetotal cuts to iaw enforcement to more than $2.3 biUion since September 11, 2001.
“These cuts have the potential to cripple the capabilities of iaw enforcement agencies nationwide and w ill undoubtedly 
force many departments to take officers off the streets, leading to more cr:me and vio ence in our hometowns and 
ultimately less security for our homeand,' sa'd Mary Ann Viverette, Chief of the Gaithersburg, MD Police Department and 
President of the IACP.
"Last Tuesday night, during his State of the Union address, President Bush declared that the men and women of iaw 
enforcement, who dedicate their lives to protecting the country, deserve the support and thanks of the nation, yet today 
his adm 'nistration is proposing to eliminate the very programs that allow us to accomplish our mission of protecting the 
homeland, it is a very discouraging and disappointing development," continued Viverette.
Eased on a preliminary analysis of the proposed FT 2007 budget, some of the mostsuccessful programs are again on the
chopping block, inc.udingthe Community Oriented Policing Services (COPS) Program, the Justice Assistance Grant (JAG)
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Program at the Department of Justice, and the Law EnforcementTerrorism Prevention Program (LETPP) at the Department 
of Homeland Security. Each of these programs has allowed state, local, tribal, and university law enforcement agencies to 
increase their abilities and improve their effectiveness. These programs have strengthened the core capabilities of law 
enforcement agencies and have greatly improved their crime fighting and anti-terrorism efforts. Instead of shoring them 
up to keep communities safe, the Bush Administration cut funding for the COPS program by 73 percent (a reduction of 
$376 million) and completely eliminated the JAG Program (a cut of $416 million) and the LETPP program (a cut of $400 
million) in the Fiscal Year 2007 budget. Since September l i th .  2001, fundingfor these critical state and local law 
enforcement agencies has been cut by more than $2.3 billion.
Founded n 1393, the Internationa I Association of Ch :efs of Police is the wor'd's oldest and largest association of law 
enforcement executives with more than 19,000 members in nearly 100 countries.
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From: McCallum, Robert [SMOJ
Sent: Tuesday, January 17, 2006 11:36 AM
To: Swenson, Lily F
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

Swenson, Lily F

Neil
just checking with you out of an abundance of caution that this didn't fall through the cracks thanks. 
Lily

From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 5:19 FM 
To: Fisher, Alice; Tenpas, Ronald J (ODAG)
Cc: Campbell, Benton; Gorsuch, Neil M
Subject: Standing Comm meeting/Rule 29 and Rule 16

Alice and Ron: I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Brady/Giglio. I hope that Ben has give you a report 
or memo on the meeting with recs fo rap lano fact ion I have not seen one yet sc I am ccing Ben on this email 
We need to get cracking lo c c y in g ^ ^ ^ ^ ^ ^ H a n d  any other member of the comm on the amendment to the US 
AttnysManualas a workable and enecuv^ffemative to the Rule 16 amendment I am going to be out of the office 

eciinninq next ■.vee-' and didnt want this to fall through the cracks :ecause we need to stait 
w onun^M O ovTand not two weeks before the meeting. Cheers. Robt

Swenson, Lily F

Monday, February 06, 2006 3:22 PM 
Gorsuch, Neil fvl

FW: Standing Comm m eeting/Ruie 29 and Rule 16

From: Campbell, Benton
Sent: Friday, January 13, 2006 5:24 FM
To: Tenpas, Ronald J (ODAG); McCallum, Robert (SMO); Fisher, Alice 
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert -  I am working on the memo and should have it for you all next week I briefed Alice and Matt on Monday 
so they are up to speed on the developments.

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 4:00 PM
To: Bester, Matthew
Subject: RE: Another mtg

I  ag ree  b u t have been  in s tru c te d  o the rw ise . W ill exp la in  w hen w e  cha t ne x t.

From: Bester, Matthew
Sent: Monday, February 06, 2006 3:24 PM
To: Gorsuch, Neil M
Subject: RE: Another mtg

H i N e il,

In  ou r m ee ting  la s t F rida y , the re  w as so m e  con ce rn  abou t th e  appearance  o f sp e c ia l trea tm en t (th is  is
p robab ly no t the  righ t te rm )re la t in g  to  having IJ  M a lphus  c o m e  in  se p a ra te ly  to  m ee t w ith  yo u  and  m e
and d is c u s s in g  h is  con ce rn s . M y  unde rs tand ing  is  th a t M artha  w as go ing  to  in terv iew  a ll th e  IJs  in
A rlin g to n , s o  th is  m ay have been  reso lved a lready . B u t w e  shou ldn 't in te rv iew  h im  tw ic e , g iven h is  (and 
o u r)s c h e d u le s . Y o u  m ay  w ant to  have M artha  d o  it ,  an d  free  u p  an o the r hour in  y o u r sch e d u le . B u t I  
w ill de fer to  whatever you 'd  lik e  to  do.

Original Message
From: Gorsuch, Neil M
Sent: Thursday, February 02, 2006 8:47 AM
To: Bester, Matthew
Cc: Shaw, Aloma A
Subject: RE: Another mtg

T hanks. A lo m a  - p lea se  add  m a tt to  th is

From: Bester, Matthew
Sent: Wednesday, February 01, 2006 6:02 PM
To: Gorsuch, Neil M
Subject: RE: Another mtg

N e il,

I  unde rs tand  th is  m ee ting  w as can ce led . I'm  happy to  a tte n d  w henever it 's  reschedu led .

----- Original Message-----
From: Gorsuch, Neil M
Sent: Wednesday, February 01, 2006 9:30 AM
To: Bester, Matthew
Subject: Another mtg

A n  IJ b y  th e  na m e  o f G arry  M a lphus  w a n ts  to  c o m e  by  to  m ee t w  m e  a t 6pm  to d a y . I  rea lize  it's  
sho rt n o tice  and  th e  ho u r is  la te , bu t if you 're  in c lin e d  and  ab le  I'd  be  g lad  to  have y o u  jo in  u s . It 
is , however, ha rd ly  a  com m a n d  pe rfo rm ance.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil fvl

Monday, February 06, 2006 4:01 PM
Swenson, Lily F

RE: Standing Comm m eeting/Ruie 29 and Rule 16

Haven't heard anything about this Could you pursue?

From: Swenson, Lily F
Sent: Monday, February 06, 2006 3:22 PM
To: Gorsuch, Neil M
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

Neil,
just checking with you out of an abundance of caution that this didnt fall through the cracks, thanks. 
Lily

From: McCallum, Robert (SMO)
Sent: Tuesday, January 17, 2006 11:36 AM
To: Swenson, Lily F
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

From: Campbell, Benton
Sent: Friday, January 13, 2006 5:24 PM
To: Tenpas, Ronald J (ODAG); McCallum, Robert (SMO); Fisher, Alice
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert -  I am working on the memo and should have it for you all next. week. I briefed Alice and Matt on Monday, 
so they are up to speed on the developments.

Ben

From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 5:19 PM
To: Fisher, Alice; Tenpas, Ronald J (ODAG)
Cc: Campbell, Benton; Gorsuch, Neil M
Subject: Standing Comm meeting/Rule 29 and Rule 16

Alice and Ron I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Brady/Giglic I hope that Ben has give you a report 
or memo on the meeting with recsfo rap lano f action I have not seen one yet sc I amccing Ben on this email 
'A'e need to get cracking Ic b C y in g ^ ^ ^ ^ ^ ^ H a n d  any other member of the comm on the amendment to the US 
A t t n i r c  M a n u a l  a c  a  irh irirLm hlo a n d  e f f o r t  iuo a l t e r n a t i v e  t n  t h e  P i  l ie  1C a m e n d m e n t  I a m  rrn in rr  t r i  h o  rii it n f  t h e  n f f i r o
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m  l i i y  i M i a i i u o i  a -^  a  n u i n a u i c  a i i u  c  11 t? ■_■ l i v c; a i L t i i i a L i v t  l u  i i i c  i \ u i t  i u  a m c i  i u i i i c i  i l .  i a t m  y  <j  11 i y  l u  u t -  m u l . u i  n i t  u  111 ■_■ t

- / / '■  beginning next wee-< end didnt want this to fall through the cracks cecause we need to start
wor-ung cn it now and not two weeks before the meeting. Cheers. Robt
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Qtus2005, Ag

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Updated: AG's Strategic In itia tives (Gang In itia tive)

Tuesday, February 07, 2006 11:00 AM 

Tuesday, February 07, 2006 12:00 PM

(none)

No response required

Otus2005, Ag
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, February 06, 2006 5:06 PM
Swenson, Lily F
Do you have ten mins for staff m tg in  my office?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 5:21 PM
To: Mercer, Bill (ODAG)
Subject: Privacy-Civ Lib Memo

W h e re  d o  w e  s ta n d ?  N e e d  a n y th in g  o n  th is  e n d ?
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Gorsuch, Neil M

Gorsuch, Neil M

Monday, February 06, 2006 5:21 PM

Fisher, Alice

RE:

From: Fisher, Alice
Sent: Monday, February 06, 2006 5:09 PM 
To: Gorsuch, Neil M
Subject:

Is the McCallum memo public? Am I allowed to pass this out to Inn of Court?

Yes and yes!

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, February 6, 2006 5:43 PM

To: Fisher, Alice

Subject: RE:

I don't but EOU3A was responsible for distributing it to the troops so they certainly should How comes the GRIM 
implementation memo?

From: Fisher, Alice
Sent: Monday, February 06, 2006 5:24 PM 
To: Gorsuch, Neil M 
Subject: RE:

Do you have an electronic copy?

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 5:21 PM 
To: Fisher, Alice 
Subject: RE:

Yes and yes!

From: Fisher, Alice
Sent: Monday, February 06, 2006 5:09 PM
To: Gorsuch, Neil M
Subject:

Is the McCallum memo public? Am I allowed to pass this out to Inn of Court?
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, February 06, 2006 5:44 PM

Elwood, John

FW: AS PREPARED FOR DELIVERY: NSA Hearing - AG Opening Statement 

NSA hearing opening stm t - as prepared fo r delivery.doc

Per your request

......Original M essage------
From: Nichols, Grant W
Sent: Monday, February 06, 2006 1:27 PM
To: Gorsuch, Neil M
Cc: Sampson, Kyle
Subject: Fw: AS PREPARED FOR DELIVERY: NSA Hearing - AG Opening Statement

Per Kyle, please see the attached.

......Original M essage------
From: Nichols, Grant W <Grant.W.Nichols@SMOJMD.USDOJ.gov>
To: Nichols, Grant W  < Grant.W.Nichols@SMOJMD.USDOJ.gov>
Sent: Mon Feb 06 08:43:00 2006
Subject: FW: AS PREPARED FOR DELIVERY: NSA Hearing - AG Opening Statement

From: Nichols, Grant W
Sent: Monday, February 06, 2006 8:29 AM
To: Sampson, Kyle; Elwood, Courtney; Roper, M a tt M; Nowacki, John; Bradbury, Steve; Taylor,
Jeffrey (OAG); Moschella, W illiam
Cc: Scolinos, Tasia; Roehrkasse, Brian; M cNeil, Tucker (OPA); Sours, Raquel; Block, Jonathan
Subject: AS PREPARED FOR DELIVERY: NSA Hearing - AG Opening Statement

Topic: NSA Hearing - AG Opening Statement Date: Monday, February 6, 2006 -  9:30 AM

Please le t me know if  you have any questions. Thank you.

Grant
{202} 514-5611 - office

- cell

D O J _ N M G _  0152579
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P R E P A R E D  O R A L S T A T E M E N T  F O R  

A T T O R N E Y  G E N E R A L A L B E R T O  R . G O N Z A L E S

A T T H E

S E N A T E  JU D IC IA R Y  C O M M IT T E E  H EA R IN G  

W A S H IN G T O N , D .C .

M O N D A Y , FE B R U A R Y  6 th, 2 0 0 6

G o o d  m o rn in g  C ha irm an  S pecter, S e n a to rL e a h y , and  

m em b ers  o f th e  C o m m itte e . I'm pleased to have this opportunity 

to s p e a k  w ith  y o u .

A l Q a e d a  an d  its a ffilia tes  rem ain  d ead ly  d an g ero u s .

O s a m a  bin Laden recently w arned A m erica  that -  quote -

“o p e ra tio n s  are under p re p a ra tio n a n d  y o u w ill see th em  in  y o u r  

homes.” Bin Laden's deputy , A ym an a l-Zaw ah iri, ad d ed  just 

d a y s  a g o th a t th e  A m e rican  peop le  a re  -  an d  a g a in  I quote  -  

“destined for a future colored by blood, the smoke of 

explosions, and the shadowsof terror.”

N o n e  o fu s  c a n  a ffo rd  to s h ru g  o ff w arn ings lik e  th is  o r  

fo rg e t th a t w e  re m a in  a  n a tio n  a t w a r.

N o r c a n  w e  fo rg et th a t th is  is  a  w a r against a  ra d ic a l an d  

unco nven tio na l en em y. A l Q a e d a  has  n o b o u n d a rie s , n o  

g o vern m en t, n o s ta n d in g  a rm y . Y e t th e y  are  capab le  o f

1
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w re a k in g  d e a th  an d  d e s tru c tio n o n o u r  shores . A n d  th e y  h a ve  

so u g h t to f ig h t  u s  n o tju s t  w ith  b o m b s  an d  g u n s . O u r en em ies

a re  tra in ed  in  th e  m o s t so p h is tic a te d  co m m u n ica tio n s , co un ter

in te lligence, and counter-surveillance techn iques -  and their 

tac tics  are co n stan tly  changing. T h e y  use v id e o fe e d  and 

w o rld w id e  te lev is ion  netw orks to c o m m u n ic a te  w ith  th e ir fo rces; 

e-m a il, th e  In te rn e t, a n d  c e ll p h o n e  ca lls  to d ire c t th e ir  

o p e ra tio n s ; an d  ev en  ou r o w n  tra in in g  academ ies to le a r n  ho w  

to f ly  a irc ra ft a s  su ic id e -d riv en  m iss iles .

T o f ig h t  th is  un co n ven tio n a l w a r w h ile  rem a in in g  o p en  and  

v ib ra n tly  en gag ed  w ith  th e  w o rld , w e  m ust search  o u t th e  

te rro ris ts  ab ro ad  a n d  p inpo in t th e ir ce lls  h e re  a t h o m e . T o  

su cce ed , w e  m ust d e p lo y n o tju s t  so ld ie rs , sa ilo rs , a irm en  and  

m a rin e s . W e m u s t a ls o d e p e n d  o n  in te llig en ce  an a ly s ts , 

su rv e illa n c e  ex p e rts , a n d  the  n im b le  use  o fo u r  te ch n o lo g ica l 

s tre n g th s .

B e fo re  9 -11 , te rro ris ts  w ere  c lu stered  th roughout th e  

U n ite d  S ta te s  p re p arin g  their assault. W e k n o w  from  the 9 -1 1  

C o m m iss io n  R ep o rt th a t th ey  co m m u n ica ted  w ith  the ir superio rs  

a b ro a d  u s in g  e-m ail, th e  In te rn e t, a n d  te le p h o n e s . G e n e ra l 

H ayd en , th e  P rin c ip a l D ep u ty  D ire c to ro fN a tio n a l In te llig en ce , 

te s tifie d  la s t w eek  be fo re  the S e n a te  that the te rro ris t  

s u rv e illa n c e  p ro g ra m  institu ted  after 9 -11  h a s  h e lp ed  u s  d e tec t

2
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a n d  p reven t te rro rp lo ts  in  th e U n ite d  S ta tes  an d  abroad . Its  

co ntinua tion  is  v ita l to th e  n a tio n a l d e fen se .

***

B e fo re  go ing  any fu rther, I  sh o u ld  m ake c lear w hat I  can  

d is c u s s  to d ay . I  am here to explain the Department's 

assessment that the President's te rro ris t su rve illance  p rog ram  

is  co n s is ten t w ith  o u r law s a n d  C o n stitu tio n . I  a m  n o th e re  t o  

d is c u s s  the  o p eratio na l d e ta ils  o f th a t  p rog ram , o r a n y  o th er  

c la s s ifie d  a c tiv ity . T h e  P res id ent h a s  describ ed  the te rro ris t 

s u rv e illa n c e  p ro g ra m  in  resp onse to c e r ta in  leaks , a n d  m y

d is c u s s io n in  th is  o p e n  fo ru m  m ust b e  lim ited  to th o s e  facts  the

P resident has public ly confirm ed -  nothing m ore. M a n y

o p era tio n a l d e ta ils  o fo u r  in te llig en ce  ac tiv ities  rem ain  c lass ified  

a n d  unknow n to o u r  en em y -  an d  it  is  v ita l th e y  rem ain  that w ay .

T h e  President is  d u ty  b o u n d  to d o e v e ry th in g  h e  ca n  t o  

p ro tec t th e  A m e rican  people. H e  to o k  an  o a th  to p re s e rv e ,  

p ro te c t, a n d  d e fen d  the C onstitu tion . In  th e  w a k e  o f9 -1 1 , h e  to ld  

th e  A m e rican  p eo p le  that, to c a r r y  ou t th is  s o le m n  

resp o n s ib ility , h e  w o u ld  u s e  ev e ry  law fu l m ean s a t h is  d isp o sa l 

to p re v e n t an o th er attack.

O n e  o fth o s e  m ean s  is  th e  te rro ris t su rv e illa n c e  p ro g ra m  -  

a n  e a rly  w arn in g  system  designed  fo r th e  2 1 st century . It  is  th e
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m o d e rn  eq u iva len t t o a  sc o u t te am  s e n t a h e a d  t o d o

reco n n a issan ce  o r a  s e rie s  o fra d a r  ou tpo sts  designed  to d e te c t  

e n e m y  m ovem ents. A s  w ith  a ll w artim e  op era tio ns , sp eed , 

a g ility , a n d  s e crecy  a re  essentia l to its  s u c c e s s .

W h ile  th e  P re s id en t ap p ro ve d  th is p ro g ra m  to re s p o n d  t o  

th e  n e w  th re a ts  against us , h e  a ls o im p o s e d  se vera l im po rtan t 

s a fe g u a rd s  to p ro te c t th e  p riv a c y  an d  c iv il lib erties  o fa ll

A m e ric a n s .

F irs t, o n ly  in te r n a t io n a l  co m m un ica tion s  are  au thorized  f o r

in tercep tio n  under this program  -  th at is, com m unications

b e tw e e n  a  fo re ig n  co u n try  an d  th is  c o u n try .

S eco n d , th e  p ro g ra m  is  tr ig g e re d  on ly  w h en  a  c a re e r  

p ro fess io n a l a t th e  N S A  h a s  reas o n a b le  g rou nd s to b e lie v e  that 

o n e  o f th e  p a rtie s  to a  c o m m u n ic a tio n is  a  m em b er o ra g e n t  o f a l  

Q a e d a  o r a n  a ffilia ted  te rro ris t o rgan iza tion . A s th e  P re s id en t 

has said, if you're talking with al Qaeda, wewant to knowwhat 

you're saying.

T h ird , to p ro te c t th e  p rivacy  o fA m e ric a n s  s till fu rther, the  

N S A  em plo ys  sa feg uards  to m in im iz e  the u n n e ces sary  

c o lle c tio n  an d  d is s e m in a tio n o fin fo rm a tio n a b o u t U .S . persons .
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F o u rth , th is  p ro g ra m  is a d m in is te re d  by  care er  

p ro fess ion a ls  a t N S A . E x p e rt in te llig en ce  a n a ly s ts  a n d  their  

s e n io rs u p e rv is o rs  w ith  access  to th e  b e s t a v a ila b le  in fo rm a tio n  

m a k e  the d e c is io n  to in it ia te  surveillance. T h e  operation  o f th e  

p ro g ra m  is  re v ie w ed  b y  N S A  law yers , a n d  rigo ro us o vers ig h t is  

p ro v id e d  b y  th e  N S A  In s p e c to rG e n e ra l. I  h a v e  been  persona lly  

a s s u re d  th at n o o th e r  fo re ig n  in te lligence  program  in  th e  h is to ry  

o fN S A  h a s  re c e iv e d  a  m ore  thorough rev iew .

F ifth , th e  p ro g ra m  exp ires  b y  its  ow n  te rm s ap p ro x im ate ly  

e v e ry  45  d a y s . T h e  p rog ram  m ay  b e  reau th o rized , b u t o n ly  o n  

th e  reco m m en d atio n  o fin te llig e n c e  p ro fess ion a ls , an d  there

m u s t b e  a  d e te rm in a tio n  th a t a l Q aeda co n tinues  to p o s e  a

co n tin u in g  th re a t to A m e r ic a  b ased  o n th e  la tes t in te llig en ce .

F in a lly , th e  b ip artis an  lea d e rs h ip  o f th e  H o u se  an d  S en ate  

In te llig e n c e  C om m ittees  has  kn o w n  about th is  p ro g ra m  f o r  

y e a r s .  T h e  b ipartisan  leadersh ip  o fb o th  the  H o u s e  a n d  S en ate  

h a s  a ls o b e e n  in fo rm e d . D u rin g  th e  co urse o fth e s e  b rie fin g s , 

n o M e m b e rs  o fC o n g re s s  as ked  th a t th e  p ro g ra m  be

d isco n tin u ed .

***

M r . C hairm an , th e  te rro ris t su rve illan ce  p rog ram  is  law fu l 

in  a ll re s p e c ts . A s  w e  h a v e  th o ro u g h ly  exp la ined  in  o u r w ritten
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an a ly s is , th e  P resident is  a c tin g  w ith  a u th o rity  p rov ided  bo th  by  

th e  C o n stitu tio n  an d  b y  s ta tu te .

F irs t a n d  fo rem o st, th e p ro g ra m  is  consis ten t w ith  o u r  

C o n s titu tio n . U n d e r A rtic le  II, th e  P re s id en t h a s  the  d u ty  a n d  the

a u th o rity  to p ro te c t A m e rica  fro m  a tta c k . A rtic le  II a ls o m a k e s

the President, in the w o rd s  of the S uprem e C ourt -  quote -  “the 

so le  organ [o fg o v e rn m e n t] in the field o f in te rn a tio n a l

relations.”

Th ese inheren t au thorities  vested  in  th e  P res id en t b y  the  

C o n s titu tio n  in c lu d e  the p o w er to s p y  o n e n e m ie s  like a l Q ae d a  

w ith o u t p r io ra p p ro v a l fro m  o ther bran ches o fg o v e rn m e n t. T h e  

c o u rts  have  u n ifo rm ly  u p he ld  th is  prin c ip le  in  c a s e  after ca se .

F ifty -five  y e a rs  a g o ,th e  S u p rem e C ourt exp la ined  th a t th e  

President's inherent constitutional authorities expressly include 

-  q u o te  -  “the authority to use secretive means to collect 
in te llig e n c e  n ecessary  fo r th e  co nduct o ffo re ig n  a ffa irs  and  

military campaigns.”

M o re  recently , in  2 0 02 , th e  F IS A  C o u rt o fR e v ie w  ex p la in ed  

th a t - q u o te  -  “all the other courts to have decided the iss u e  

[h ave ] h e ld  that th e  P re s id en t d id  have  in heren t au tho rity  t o  

co n d u c t w a rran tles s  searches  to o b ta in  in te llig en ce  

information.” The court went on to add, quote, “We take for
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g r a n te d  th a t  th e  P r e s id e n t  d o e s  h a v e  th a t  a u th o r ity  a n d ,

a s s u m in g  th a t  i t  is  s o , F IS A  c o u ld  n o t  e n c ro a c h  o n  th e

President's constitutional powers.”  It  is  s ig n ifican t th a t th is  

s ta te m e n t s tre s s in g  th e  constitu tional lim its  o f th e  F o re ig n  

In te llig e n c e  S urveillance A ct, o rF IS A , cam e from  the v e ry  

a p p e lla te  co u rt th a t C on gress  es tab lish ed  to re v ie w  the

dec is io n s  o f th e  F IS A  C o u rt.

N o r is  th is  ju s t th e  v iew  o f th e  c o u rts . P re s id e n ts  

th ro u g h o u t o u r h is to ry  h a ve  au tho rized  the w arran tless  

su rve illance  o f th e  e n e m y  d u rin g  w artim e. A n d  th ey  h a v e  done  

s o in  w a y s  far m o re  sw eep in g  than  the  n a rro w ly  targeted  

te rro ris t su rv e illa n c e  p rog ram  au tho rized  b y  P res id ent B ush .

G en era l W ash in g to n , fo re x a m p le , in s tru c ted  h is  arm y t o  

in te rc e p t le tte rs  be tw een  B ritish  o p eratives , co p y  them , an d  then  

a llo w  th o se  com m unications t o g o o n  th e ir w ay .

P re s id e n t L in c o ln  used  th e  w arran tless  w iretapp ing  o f  

te le g ra p h  m ess a g e s  du ring  the  C iv il W ar to d is c e rn  the  

m o v e m e n ts  an d  in ten tion s  o fo p p o s in g  troops.

P re s id en t W ilso n  in  W orld  W ar I  au th o rized  the m ilita ry  t o  

in te rc e p t e a c h  a n d  e v e r y  cab le , te leph on e  and  te legrap h  

c o m m u n ic a tio n g o in g  in to o r o u t  o f th e  U n ited  S ta te s .
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D u rin g  W orld  W ar II, P re s id en t R o o sev e lt in s tru c ted  the  

g o vern m en t to u s e  lis ten ing  d ev ic es  to le a rn  the  p la n s  o fs p ie s  

in  th e  U n ited  S ta te s . H e  a ls o g a v e  the  m ilita ry  th e  a u th o rity  t o  

rev ie w , w ith o u t w arran t, a ll telecommunications, quote, “passing 

between the United States and any foreign country.”

T h e  far m o re  fo cu s ed  te rro ris t su rve illance  p rogram  fully  

s a tis fie s  the reasonab leness requ irem ent o f th e  F o u rth  

A m e n d m e n t.

S o m e  arg u e  that the  p assag e  o fF IS A  d im in ish ed  the  

President's inherent authority to intercept enemy 

co m m un ica tion s  ev en  in  a  tim e  o fc o n flic t. O th e rs  d isag re e , 

co n tes tin g  w h eth er a n d  to w h a t d e g re e  the  L e g is la tiv e  B ranch  

m a y  ex tin g u is h  c o re  constitu tion a l au tho rities  g ran ted  to th e  

E x e c u tiv e  B ra n c h .

M r . C hairm an , I th ink  w e  a ll c a n  ag re e  that b o th  o f th e  

e le c te d  b ran ch es  have  im po rtan t ro les  to p la y  d u rin g  a  tim e o f  

w a r . E v e n  if  w e  a s s u m e  that the  te rro ris t su rv e illa n c e  p rog ram  

qualifies as “electronic surveillance” under FISA,  it  c o m p lie s

fu lly  w ith  th a t la w . T h is  is  e s p e c ia lly  s o in  lig h t o f th e  p rin c ip le  

th a t s ta tu tes  sh o u ld  b e  re a d  to a v o id  serio us  constitu tion a l
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q u e s tio n s  -  a princip le  th a t has no m ore im portant application

th a n  d u rin g  w artim e.

B y  its plain te rm s, F IS A  p ro h ib its th e  governm en t from  

engag ing  in e lectron ic  surveillance -  quote -  “e x c e p t  a s  

a u th o r iz e d  b y  s ta tu te .”

T h o se  w o rd s  -  e x c e p t  a s  a u th o r iz e d  b y  s ta tu te  -  are  n o  

m e re  acc id en t o fd ra ft in g . In s tea d , th e y  co n stitu te  a  fa r-s ig h te d  

s a fe ty  v a lv e . T h e  C ongress th at passed  F IS A  in 1 9 7 8  included  

th o s e  w ords s o th a t  fu tu re  C on g resses  co u ld  address  

u n fo re s e e n  challenges. T h e  1978  C ongress  a ffo rded  fu ture  

la w m a k e rs  the ab ility  to m o d ify  o re lim in a te  the n e e d  fo ra  F IS A  

a p p lic a tio n w ith o u t  h av in g  to a m e n d  o rre p e a l F IS A . C o n g re s s  

p ro v id e d  th is  sa fe ty  v a lve  becau se it  kn ew  th at the  o n ly  th ing  

c e rta in  ab ou t fo re ign  threats is  th a t th ey  c h an g e  in  

u n p re d ic ta b le  w ays .

M r . C hairm an , th e  R eso lu tio n  A u thoriz in g  th e  U se o f  

M ilita ry  Fo rce  is  exactly  the  so rt o f la te r  s ta tu to ry  a u th o riza tio n  

contemplated by FISA's safety valve. Just as the 1978 Congress 

an tic ip a ted , a  n e w  C ongress in  2 0 0 1  found  itse lf fac in g  a  

ra d ic a lly  new  re a lity . In  th a t n e w  en v iro n m en t, C o n g ress  d id  t w o  

c ritic a l th in g s  w h e n  it  p a sse d  th e  Fo rce  Resolution .
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F irs t, C o n g ress  re c o g n iz e d the President's inherent 
co n stitu tio n a l a u th o rity  to c o m b a t a l Q a e d a . T h e s e  inheren t 

au th o rities , a s  I h a ve  exp la ined , in c lu d e  the  righ t to c o n d u c t  

su rv e illa n c e  o ffo re ig n  en em ies  o p era tin g  in s id e  th is co u n try .

S eco n d , C o n g ress  co n firm ed  a n d  s u p p le m e n te d  the

President's inherent authority by authorizing him -  quote -  “to 

use all necessary and appropriate force” again s t a l Q a e d a . T h is  

is  a  v e ry  b road ly  w o rd ed  au thorization . It is  a ls o o n e  th a t m ust 

p e rm it e lectron ic  su rve illance  o fth o s e  associated  w ith  a l Q aeda. 

O u r en em ies  operate  secretly  an d  seek  to a tta c k  us fro m  w ith in . 

In  th is  n e w  k in d  o fw a r , it is  b o th  necessary  an d  ap prop ria te  f o r  

u s  to ta k e  a ll p o ss ib le  s teps  to lo c a te  our en em y a n d  kn o w  w hat 

th e y  a re  p lo tting  b e fo re  they s trike .

W e all agree that it is a “necessary and appropriate” use of 
fo rc e  to f ire  b u lle ts  an d  m iss iles  a t a l Q ae d a  strongholds. G iv e n  

th is  c o m m o n  gro u n d , h o w  can  an yo n e  co n c lu d e  that it  is  n o t  

“necessary and appropriate” to intercept al Qaeda phone calls? 

The term “necessary and appropriate force” must allowthe 

P re s id en t to s p y  o n o u r  en em ies , n o t ju s t  s h o o ta t  th em  b lin d ly , 

h o p in g  w e m igh t h it th e  righ t target.

In  fa c t, o th er p res id e n ts  have  used  s ta tu tes  like th e  F o rc e  

R e s o lu tio n  as  a  b a s is  fo ra u th o r iz in g  fa r b r o a d e r  in te lligence  

surve illance  p rog ram s. P res id en t W ilso n  in  W o rld  W ar I  c ite d
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n o tju s t  h is  in h eren t au th o rity  a s C o m m a n d e r in  C h ie f t o

in te rcep t a ll te leco m m u n ica tio n s  com ing in to a n d  o u t o f th is

co un try . H e a ls o re lie d  o n a  co n g ress io n a l re s o lu tio n

a u th o riz in g  the  u se  o f fo rc e  ag a in s t G erm an y  th a t para lle ls  the  

F o rc e  R eso lu tion  ag a in s t a l Q a e d a .

***

A  fe w  M e m b ers  o fC o n g re s s  h a ve  su gg ested  th a t th ey  

p e r s o n a l ly  d id  n o tin te n d  the F o rc e  R eso lu tio n  to a u th o rize  th e  

e lec tro n ic  su rve illan ce  o f a l  Q a e d a . B u t w e  a re  a  n a t io n

g o vern e d  b y  w ritten  law s, n o tth e  u n w ritte n  in ten tion s  o f

in d iv id u a ls . W h a t m atte rs  is  th e  p la in  m ean in g  o f th e  s ta tu te

p a s s e d  b y  C on gress  an d  s ig n ed  b y  th e  P resident. A n d  in  th is

c a s e  th o se  p la in  w o rd s  co u ld  n o tb e  c learer.

T h e  w o rd s  co n ta ined  in  th e  F o rc e  R e s o lu t io n d o n o tlim it  

th e  P res id en t to e m p lo y in g  certa in  tactics  ag a in s t a l Q a e d a . 

In s tea d , th e y  au th o rize  th e  use  o f a l l  n ecessary  an d  ap prop ria te  

fo rc e . N o r d o e s  the Fo rc e  R eso lu tio n  req u ire  the P resident t o

fig h t a l Q a e d a  on ly  in  fo re ig n  co u n trie s . T h e  p re a m b le  to th e

Fo rc e  Resolution acknow ledges the continuing threat -  quote -
“a t  h o m e  and abroad.” Congress passed the Force Resolution 

in resp onse to a  th re a t th a t em erg e d  from  w ith in  o u r  o w n

b o r d e r s .  P la in ly , C o n g re s s  expected  th e  P resident to a d d re s s
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th a t th re a t -  an d  to do  so w ith all necessary  and appropria te

fo rc e .

Im p o rtan tly , the S uprem e C ou rt h a s a lre a d y  in terpreted the

F o rc e  R e s o lu tio n in  th e  H a m d i  c a s e . Th ere , th e  q u es tio n  w a s  

w h e th e r the P res id en t h a d  the a u th o rity  to d e ta in  an  A m e rican  

c itize n  as  a n  e n e m y  co m b atan t -  a n d  to d o s o d e s p ite  a  sp ec ific  

s ta tu te  th a t sa id  n o A m e ric a n  c itizen  co u ld  b e  d e ta in e d  excep t 

a s  p ro v id e d  b y  C ongress.

A  m a jo rity  o f th e  J u s tic e s  in  H a m d i  concluded that the  

b ro a d  language o f th e  F o rc e  R e s o lu tio n g a v e  the P res id ent the  

a u th o rity  to e m p lo y th e  trad itio n a l in c iden ts  o fw a g in g  w a r. 

Justice O'Connor explained that these traditional powers 

in c lu d e  the  righ t to d e ta in  e n em y co m b atan ts  -  an d  t o d o s o  

e v e n  if they h a p p en  to b e  A m e rican  c itize n s . If  th e  d e te n tio n  o f  

a n  A m e ric a n  c itizen  w h o fo u g h t w ith  a l Q a e d a  is  au tho rized  b y  

th e  F o rc e  R eso lu tion  as  an  in c iden t o fw a g in g  w ar, h o w  can  it b e  

th a t m e re ly  lis ten ing  to a l  Q ae d a  ph o n e  ca lls  in to a n d  ou t o f th e  

c o u n try  in  order to d is ru p t th e ir p lo ts  is  n o t?

S o m e  have  a s ked  if  the  P re s id e n t c o u ld  h a ve  ob ta ined  the  

s a m e  in te llig en ce  us ing  trad itional F IS A  p ro c e s s e s . L e t m e  

re s p o n d  b y  as su rin g  y o u th a t w e  m a k e  robu st u s e  o fF IS A  in  o u r
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w a r e ffo rts . W e c o n s ta n tly  search  fo rw a y s  to u s e  F IS A  m ore  

e ffe c tiv e ly . In  th is  d e b ate , h o w ever, I  h a v e  b e en  concerned  th at 

s o m e  w h o h a v e  asked , "w h y  n o tF IS A ? "  d o n o tu n d e rs ta n d  h o w  

th a t s ta tu te  re a lly  w o rks .

T o b e  s u re , F IS A  a llo w s  the g o vern m en t to b e g in  e lectron ic  

su rve illan ce  w ith o u t a  c o u rt o rd e r fo ru p  t o 7 2  h o u rs  in  

e m e rg e n c y  c ircu m s tan ce s . B u t b e fo re  th a t em erg en cy  p ro v is io n  

c a n  b e  u sed , th e  A tto rn e y  G en era l m u st m ake  a  d e te rm in a tio n  

th a t a l l  o f th e  req u ire m e n ts  o f th e  F IS A  s ta tu te  a re  m et. T h is  

req u ire m e n t c a n  b e  c u m b e rs o m e . In te llig en ce  o ffic ia ls  a t N SA  

firs t h a v e  to a s s e s s  th a t th e y  h ave  identified  a  leg itim ate  target. 

A fter th a t, la w y e rs  a t N SA  h a v e  to re v ie w  the requ est to m a k e  

s u re  it m eets  a ll o f th e  re q u ire m e n ts  o f th e  s ta tu te . T h e n  

la w y e rs  a t the  J u s tic e  D epartm ent m u st a ls o re v ie w  the req u est

a n d  rea c h  the  s a m e  judgm ent o r in s is t  o n  ad d itio n a l in fo rm a tio n

b e fo re  processing the em ergency application. Finally, I -  as  

A tto rn e y  G eneral -  m ust review  the request and m ake the

determ ination  th a t all o f th e  requ irem ents o fF IS A  are  m et.

B u t even this is n o tth e  end o fth e  story. E a c h  em ergency  

a u th o riza tio n m u s t b e  fo llo w ed  b y  a  d e ta ile d  fo rm al a p p lic a tio n  

to th e  F IS A  C o u rt w ith in  th re e  days. T h e  governm ent m ust 

p re p a re  lega l docum ents lay ing  ou t a ll o f th e  re lev an t fa c ts  and  

la w  a n d  o b ta in  the ap prova l o f a  C a b in e t-lev e l o ffic e r as  w ell a s  a  

c e rtific a tio n  from  a  s e n io ro ffic ia l w ith  n a tio n a l se cu rity
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resp o n s ib ility , s u c h  as  th e D ir e c to r o f th e  F B I. F in a lly , a  ju d g e

m u s t rev ie w , co n s id er, a n d  ap p ro ve  the ap p lic a tio n . A ll o f th e s e

s te p s  take  tim e . A l Q ae d a , h o w ev er, d o e s  n o tw a it.

W h ile  F IS A  is  ap prop ria te  fo rg e n e ra l fo re ig n  in te llig en ce  

co llec tio n , th e  P re s id en t m ad e  the de term in atio n  th a t F ISA  is  n o t  

a lw a y s  su ffic ien t fo rp ro v id in g  the  s o rt o fn im b le  e a rly  w arn ing

system weneed against al Qaeda. Just as wecan't demand that 
o u r  s o ld ie rs  b rin g  law yers  o n to th e  b a ttle fie ld , le t a lo n e  ge t the  

p e rm is s io n  o f th e  A tto rn ey  G enera l o r a  c o u rt b e fo re  tak ing

ac tio n , w e  can't affo rd  to im p o s e  lay ers  o fla w y e rs  o n t o p o f

c a re er in te llig en ce  o ffic e rs  w h o a re  s triv ing  va lian tly  to p ro v id e  a  

firs t lin e  o fd e fe n s e  b y  trac k in g  secretive  a l Q aed a  operatives  in  

re a l tim e .

***

M r . C hairm an , th e  te rro ris t su rve illan ce  p rog ram  is  

n ecessary . It  is  law fu l. A n d  it  re s p e c ts  the c iv il lib erties  w e a ll 

ch erish . It  is  w e ll w ith in  th e  m a in s tre a m  o fw h a t co u rts  an d  p r io r  

P re s id en ts  h a ve  a u th o rize d . It  is  su b je c t to c a re fu l co n stra in ts , 

a n d  C o n g ress io n a l lea d e rs  have  b e en  b rie fed  o n th e  d e ta ils  o f  

its  o p era tio n . T o e n d  the p ro g ra m  now  w o u ld  b e  to a ffo rd  our  

e n e m y  dang ero us  an d  p o ten tia lly  dead ly  n ew  ro o m  fo ro p e ra t io n  

w ith in  o u r ow n b o rd ers .
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I  h a v e  h ig h lig h ted  th e le g a l a u th o rity  fo r th e  te rro ris t 

su rv e illa n c e  p ro g ra m . I lo o k  fo rw a rd  to o u r  d iscu ss io n  and  

k n o w  that y o u a p p re c ia te  th ere  rem ain  serio us  constra in ts  o n  

w h a t I  c a n  say  ab ou t o p eratio na l d e ta ils . O u r en em y is  

listening. AndI cannot help but wonder if they aren't shaking 

th e ir  h e a d s  in  am azem ent a t th e  th o u g h t th a t a n yo n e  w o u ld

im p e ril s u c h  a  s e n s itiv e  p rog ram  b y  lea k in g  its  ex is te n c e  in  the

firs t p lace -  and sm iling at the prospect that w e m ight now  

d isc lo se  even m ore o rp e rh a p s  even un ila tera lly  disarm  

ourselves o fa  k e y  to o lin  the w a r  on  te rro r .

# # #
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, February 6, 2006 5:59 PM
Sampson, Kyle;Elwood, Courtney
The AG did a really great job. Well done! Hope he and you all get some much 
deserved rest tonight.
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Campbell, Benton

From: Campbel!, Benton

Sent: Monday, February 06, 2006 6:14 PM

To: Swenson, Lily F

Cc: Gorsuch, Neil M

Subject: RE: Standing Comm m eeting/Rule 29 and Rule 16

Lily -  I have been in Houston on trial for the past couple of weeks I know that Ron Tenpas, Mike Elston and Alice 
Fisher got together to map out strategy a couple of weeks ago The general game plan was to work on securing a 
compromise with the Rule 16 subcommittee members by trying to get the U5AM as close to the proposed rule as 
possible without expanding the definitions of materiality or our obligations under current law (Strategically, this 
could be productive because some of the Standing Committee members raised questions during the brief discussion 
of the proposed amendment during the January meeting about whether the proposed amendment would go beyond 
th^^cu irem ent^^urrenM aw . j Mike was going to talk to several of the subcommittee members in c lu d in g ^ ^ | 
BHBHHHHBHBBHHH a;cut the US4M change I dc net me/, unfortunately .'.here he stands on that

Also before I left for Houston I completed my memo summarizing the Standing Committee meeting and outlining 
some strategy suggestions Let know if you would like a copy

Ben

From: Swenson, Lily F
Sent: Monday, February 06, 2006 4:54 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

Elen
Just checking in with you on this Any developments? Thanks. 
Lily

From: Campbell, Benton
Sent: Friday, January 13, 2006 5:24 FM
To: Tenpas, Ronald J (ODAG); McCallum, Robert (SMO); Fisher, Alice
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert -  I am working on the memo and should have it for you all next week. I briefed Alice and Matt on Monday, 
so they are up to speed on the developments.

Ben

From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 5:19 FM
To: Fisher, Alice; Tenpas, Ronald J (ODAG)
Cc: Campbell, Benton; Gorsuch, Neil M
Subject: Standing Comm meeting/Rule 29 and Rule 16

Alice and Ron I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing
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Comm meeting with ben bottom line, we are likely to win on Rule ZS at the next GHV1 Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Brady/Giglio. I hope that Ben has give you a report 
or memo on the meeting with recs f o ^ action I have not seen one yet so I am ccing Ben on this email 
Vve need to get cracking Io ;c y in g ^ ^ ^ ^ ^ ^ H a n d  any other member of the co— i on the amendment to the US 
AttnysManualas a workable and enecuv^iltemative to the Rule 16 amendment I am going to be out of the office

;  e g i n n i n g next week and didnt ■.'.■ant this to fall through the craczs because we need to start 
wording on it now and not two weeks before the meeting. Cheers. Robt
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Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives (Gang Initiative)

Start:
End:

Tuesday, February 07, 20061:00 PM
Tuesday, February 07, 20062:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Otus2005, Ag; Sampson, Kyle; McNulty, Paul J; Elwood,
Courtney; Taylor, Jeffrey (OAG); Goodling, Monica; Pacold,
Martha M; Oldham, Jeffrey L; Mercer, Bill (ODAG); Gorsuch,
Neil M ; Brand, Rachel; Scolinos, Tasia; Jezierski, Crystal;
Moschella, William; Beach, Andrew; Sellers, Kiahna (OAG);
Fisher, Alice; McNeil, Tucker (OPA)Otus2005, Ag; Sampson,
Kyle; McNulty, Paul J; Elwood, Courtney; Taylor, Jeffrey 
(OAG); Goodling, Monica; Pacold, Martha M; Oldham,
Jeffrey L; Mercer, Bill (ODAG); Gorsuch, Neil M; Brand,
Rachel; Scolinos, Tasia; Jezierski, Crystal; Moschella,
William; Beach, Andrew; Sellers, Kiahna (OAG); Fisher, Alice;
McNeil, Tucker (OPA)

A G 's  C o n fe re n c e  R o o m
A O : K y le  S a m p s o n  D O J : P a u l M c N u lty , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld  
J e ff O ld h a m , B ill M e rc e r, N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l R o b e rts , W ill M o s c h e lla , 
A lic e  F is h e r, T u c k e r M c N e il
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Fisher, Alice

From: Fisher, Alice

Sent: Monday, February 6, 2006 6:37 PM

To: Gorsuch, Neil M

Subject: RE:

I am on third revision Soon

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 5:44 PM
To: Fisher, Alice
Subject: RE:

I don't but EOUSA was responsible for distributing it to the troops so they certainly should How comes the GRIM 
implementation memo?

From: Fisher, Alice
Sent; Monday, February 06, 2006 5:24 PM 
To: Gorsuch, Neil M 
Subject: RE:

Do you have an electronic copy?

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 5:21 PM 
To: Fisher, Alice 
Subject: RE:

Yes and yesi

From: Fisher, Alice
Sent: Monday, February 06, 2006 5:09 PM
To: Gorsuch, Neil M
Subject:

Is the McCallum memo public? Am I allowed to pass this out to Inn of Court?
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Swenson, Lily F

From: Swenson, Lily F

Sent: Monday, February 06, 2006 6:48 PM

To: Campbell, Benton

Cc: Gorsuch, Neil M

Subject: RE: Standing Comm m eeting/Rule 29 and Rule 16

I d love a copy of your memo Let me know what else you learn when you return from trial Many thanks.

From: Campbell, Benton
Sent: Monday, February 06, 2006 6:14 PM
To: S wen son, Lily F
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Lily -  I have been in Houston on trial for the past couple of weeks. I know that Ron Tenpas, Mike Elston and Alice 
Fisher got together to map out strategy a couple of weeks age The general game plan was to work on securing a 
compromise with the Rule 16 subcommittee members by trying to get the U3AM as close to the proposed rule as 
possible without expanding the definitions of materiality or our obligations under current law. (Strategically, this 
could be productive because some of the Standing Committee members raised questions during the brief discussion 
of the proposed amendment during the January meeting about whether the proposed amendment would go beyond 

2he_recuirements_ofcurrenMaw.) Mike was going to talk to several of the subcommittee members, including
about the USAM change I do not know, unfortunately, where he stands on that.

Also before I left for Houston I completed my memo summarizing the Standing Committee meeting and outlining 
some strategy suggestions Let know if you would like a copy.

Ben

From: Swenson, Lily F
Sent: Monday, February 06, 2006 4:54 PM
To; Campbell, Benton
Cc: Gorsuch, Neil M
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

Elen
Just checking in with you on this Any developments? Thanks 
Lily

From: Campbell, Benton
Sent: Friday, January IB, 2006 5:24 PM
To: Tenpas, Ronald J (QDAG); McCallum, Robert (SMO); Fisher, Alice
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert -  I am working on the memo and should have it for you all next week. I briefed Alice and Matt on Monday, 
so they are up to speed on the developments.

Ben
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From: McCallum, Robert (SMO)
Sent: Friday, January IB, 2006 5:19 PM
To: Fisher, Alice; Tenpas, Ronald J (QDAG)
Cc: Campbell, Benton; Gorsuch, Neil M
Subject: Standing Comm meeting/Rule 29 and Rule 16

Alice and Ron I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Erady/Giglic I hope that Ben has give you a report 
or memo on the meeting with re cs jo ^^ la ry ^a c tio n  I have not seen one yet so I am ccing Ben on this email

and any other member of the comm, on the amendment to the US 
ective alternative to the Rule 16 amendment I am going to be out of the office

We need to get cracking lobbying 
Attnys Manual as a workable andFrttnyslvlanualas a

beginning next week and didn't want this to fall through the cracks because we need to start 
nd not two weeks before the meeting. Cheers. Robt
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Sampson, Kyle

From:
Sent:
To:
Subject:

th x

From:
Sent:
To:
Subject:

Sampson, Kyle
Monday, February 06, 2006 7:04 PM
Gorsuch, Neil M;Elwood, Courtney
RE: The AG did a really great job. Well done! Hope he and you all get some 
much deserved rest tonight.

Gorsuch, Neil M
Monday, February 06, 2006 5:59 PM
Sampson, Kyle; Elwood, Courtney
The AG did a really great job. Well done! Hope he and you all get some much deserved rest tonight.
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Qtus2005, Ag

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Updated: AG's Strategic In itia tives (Gang In itia tive)

Friday, February 10, 2006 2:00 PM 

Friday, February 10, 2006 3:00 PM

(none)

No response required

Otus2005, Ag
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, February 06, 2006 7:23 PM

To: Fisher, Alice

Subject: RE:

Great - thanks!

From: Fisher, Alice
Sent: Monday, February 06, 2006 6:37 PM 
To: Gorsuch, Neil M 
Subject: RE:

I am on third revision Soon

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 5:44 PM
To: Fisher, Alice
Subject: RE:

I don't but EOUSA was responsible for distributing it to the troops so they certainly should How comes the GRIM 
implementation memo?

From: Fisher, Alice
Sent: Monday, February 06, 2006 5:24 PM 
To: Gorsuch, Neil M 
Subject: RE:

Do you have an electronic copy?

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 5:21 PM 
To: Fisher, Alice
Subject: RE:

Yes and yes!

From: Fisher, Alice
Sent: Monday, February 06, 2006 5:09 PM
To: Gorsuch, Neil M
Subject:

Is the McCallum memo public? Am I allowed to pass this out to Inn of Court?
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Monday, February 06, 2006 7:24 PM

McCallum, Robert (SMO)

Swenson, Lily F

FW: Standing Comm m eeting/Ruie 29 and Rule 16

further fyi

From: Swenson, Lily F
Sent: Monday, February 06, 2006 6:48 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

I d love a copy of your memo. Let me know what else you learn when you return from trial Many thanks..

From: Campbell, Benton
Sent: Monday, February 06, 2006 6:14 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Lily -  I have been in Houston on trial for the past couple of weeks. I know that Ron Tenpas, Mike Elston and Alice 
Fisher got together to map out strategy a couple of weeks ago The general game plan was to work on securing a 
compromise with the Rule 16 subcommittee members by trying to get the USAM as close to the proposed rule as 
possible without expanding the definitions of materiality or our obligations under current law. (Strategically, this 
could be productive because some of the Standing Committee members raised questions during the brief discussion 
of the proposed amendment during the January meeting about whether the proposed amendment would go beyond 
thyecu irem en t^^u rrenM aw  ) Mike was going to talk to several of the subcommittee members including 
WBBHBHHHHaMw B H aW  a : c uf the T AM change I co not ■'no;.- unfortunate!;, ■. h e i e he s ta n d s  cn r h s t

Also before I left for Houston I completed my memo summarizing the Standing Committee meeting and outlining 
some strategy suggestions Let know if you would like a copy

Sen

From: Swenson, Lily F
Sent: Monday, February 06, 2006 4:54 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

Ben
Just checking in with you on this Any developments? Thanks. 
Lily

From: Campbell, Benton
Sent: Friday, January IB, 2006 5:24 PM
To: Tenrias. Ronald J fODAGl: McCallum. Robert fSMOl: Fisher. Alice
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Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert -  I am working on the memo and should have it for you all next week. I briefed Alice and Matt on Monday 
so they are up to speed on the developments.

Ben

From: McCallum, Robert fSMO)
Sent: Friday, January IB, 2006 5:19 PM
To: Fisher, Alice; Tenpas, Ronald J (QDAG)
Cc: Campbell, Benton; Gorsuch, Neil M
Subject: Standing Comm meeting/Rule 29 and Rule 16

Alice and Ron. I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line., we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Brady/Giglio. I hope that Ben has give you a report 
or memo on the meeting with recs for a plan of action I have not seen one yet so I amccing Ben on this email 
We need to get cracking lobbying and any other member of the comm, on the amendment to the US
Attnys Manual as a workable and enecti^aitemative to the Rule 16 amendment I am going to be out of the office 
BHHHgnHnB beginning next week and didnt ■want this to fall through the cracks cecause we need tc start 
working on it now and not two weeks before the meeting. Cheers. Robt

D O J _ N M G _  0152607



Swenson, Lily F

From: Swenson, Lily F

Sent: Monday, February 6, 200G 7:53 PM

To: Gorsuch, Neil M

Subject: Read: Standing Comm m eeting/Rule 29 and Rule IS
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Otus2005, Ag

Subject: Updated: DOJ Meeting

Start:
End:
Show Time As:

Tuesday, February 07, 2006 11:00 AM
Tuesday, February 07, 2006 12:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M

W h e n : T u e s d a y , F e b ru a ry  0 7 , 2 0 0 6  1 1 :0 0  A M -1 2 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
A O : K y le  S a m p s o n  D O J : C o u rtn e y  E lw o o d , W illM o s c h e lla ,  S te v e  B ra d b u ry , J im  B a k e r, N e ilG o rs u c h
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Otus2005, Ag

Subject: Updated: DOJ Meeting

Start:
End:

Tuesday, February 7, 2006 11:00 AM
Tuesday, February 7, 2006 12:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M

A G 's  C onfe rence  R oom
A O : K y le  S a m p so n  D O J: C ourtney E lw ood , W illM o s c h e lla ,  S teve  B radbu ry , J im  B ake r, N e ilG o rs u c h
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route OEOB

Tuesday, February 07, 2006 11:45 AM 

Tuesday, February 07, 2006 11:45 AM

(none)

No response required

Shaw, Aioma A
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M
Tuesda^FebruarvO A  2006 10^46jAM

RE: Journal Piece

NSA hearing opening stm t - as prepared for delivery.doc

Regards,
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P R E P A R E D  O R A L S T A T E M E N T  F O R  

A T T O R N E Y  G E N E R A L A L B E R T O  R . G O N Z A L E S

A T T H E

S E N A T E  JU D IC IA R Y  C O M M IT T E E  H EA R IN G  

W A S H IN G T O N , D .C .

M O N D A Y , FE B R U A R Y  6 th, 2 0 0 6

G o o d  m o rn in g  C ha irm an  S pecter, S e n a to rL e a h y , and  

m em b ers  o f th e  C o m m itte e . I'm pleased to have this opportunity 

to s p e a k  w ith  y o u .

A l Q a e d a  an d  its a ffilia tes  rem ain  d ead ly  d an g ero u s .

O s a m a  bin Laden recently w arned A m erica  that -  quote -

“o p e ra tio n s  are under p re p a ra tio n a n d  y o u w ill see th em  in  y o u r  

homes.” Bin Laden's deputy , A ym an a l-Zaw ah iri, ad d ed  just 

d a y s  a g o th a t th e  A m e rican  peop le  a re  -  an d  a g a in  I quote  -  

“destined for a future colored by blood, the smoke of 

explosions, and the shadowsof terror.”

N o n e  o fu s  c a n  a ffo rd  to s h ru g  o ff w arn ings lik e  th is  o r  

fo rg e t th a t w e  re m a in  a  n a tio n  a t w a r.

N o r c a n  w e  fo rg et th a t th is  is  a  w a r against a  ra d ic a l an d  

unco nven tio na l en em y. A l Q a e d a  has  n o b o u n d a rie s , n o  

g o vern m en t, n o s ta n d in g  a rm y . Y e t th e y  are  capab le  o f

1
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w re a k in g  d e a th  an d  d e s tru c tio n o n o u r  shores . A n d  th e y  h a ve  

so u g h t to f ig h t  u s  n o tju s t  w ith  b o m b s  an d  g u n s . O u r en em ies

a re  tra in ed  in  th e  m o s t so p h is tic a te d  co m m u n ica tio n s , co un ter

in te lligence, and counter-surveillance techn iques -  and their 

tac tics  are co n stan tly  changing. T h e y  use v id e o fe e d  and 

w o rld w id e  te lev is ion  netw orks to c o m m u n ic a te  w ith  th e ir fo rces; 

e-m a il, th e  In te rn e t, a n d  c e ll p h o n e  ca lls  to d ire c t th e ir  

o p e ra tio n s ; an d  ev en  ou r o w n  tra in in g  academ ies to le a r n  ho w  

to f ly  a irc ra ft a s  su ic id e -d riv en  m iss iles .

T o f ig h t  th is  un co n ven tio n a l w a r w h ile  rem a in in g  o p en  and  

v ib ra n tly  en gag ed  w ith  th e  w o rld , w e  m ust search  o u t th e  

te rro ris ts  ab ro ad  a n d  p inpo in t th e ir ce lls  h e re  a t h o m e . T o  

su cce ed , w e  m ust d e p lo y n o tju s t  so ld ie rs , sa ilo rs , a irm en  and  

m a rin e s . W e m u s t a ls o d e p e n d  o n  in te llig en ce  an a ly s ts , 

su rv e illa n c e  ex p e rts , a n d  the  n im b le  use  o fo u r  te ch n o lo g ica l 

s tre n g th s .

B e fo re  9 -11 , te rro ris ts  w ere  c lu stered  th roughout th e  

U n ite d  S ta te s  p re p arin g  their assault. W e k n o w  from  the 9 -1 1  

C o m m iss io n  R ep o rt th a t th ey  co m m u n ica ted  w ith  the ir superio rs  

a b ro a d  u s in g  e-m ail, th e  In te rn e t, a n d  te le p h o n e s . G e n e ra l 

H ayd en , th e  P rin c ip a l D ep u ty  D ire c to ro fN a tio n a l In te llig en ce , 

te s tifie d  la s t w eek  be fo re  the S e n a te  that the te rro ris t  

s u rv e illa n c e  p ro g ra m  institu ted  after 9 -11  h a s  h e lp ed  u s  d e tec t

2
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a n d  p reven t te rro rp lo ts  in  th e U n ite d  S ta tes  an d  abroad . Its  

co ntinua tion  is  v ita l to th e  n a tio n a l d e fen se .

***

B e fo re  go ing  any fu rther, I  sh o u ld  m ake c lear w hat I  can  

d is c u s s  to d ay . I  am here to explain the Department's 

assessment that the President's te rro ris t su rve illance  p rog ram  

is  co n s is ten t w ith  o u r law s a n d  C o n stitu tio n . I  a m  n o th e re  t o  

d is c u s s  the  o p eratio na l d e ta ils  o f th a t  p rog ram , o r a n y  o th er  

c la s s ifie d  a c tiv ity . T h e  P res id ent h a s  describ ed  the te rro ris t 

s u rv e illa n c e  p ro g ra m  in  resp onse to c e r ta in  leaks , a n d  m y

d is c u s s io n in  th is  o p e n  fo ru m  m ust b e  lim ited  to th o s e  facts  the

P resident has public ly confirm ed -  nothing m ore. M a n y

o p era tio n a l d e ta ils  o fo u r  in te llig en ce  ac tiv ities  rem ain  c lass ified  

a n d  unknow n to o u r  en em y -  an d  it  is  v ita l th e y  rem ain  that w ay .

T h e  President is  d u ty  b o u n d  to d o e v e ry th in g  h e  ca n  t o  

p ro tec t th e  A m e rican  people. H e  to o k  an  o a th  to p re s e rv e ,  

p ro te c t, a n d  d e fen d  the C onstitu tion . In  th e  w a k e  o f9 -1 1 , h e  to ld  

th e  A m e rican  p eo p le  that, to c a r r y  ou t th is  s o le m n  

resp o n s ib ility , h e  w o u ld  u s e  ev e ry  law fu l m ean s a t h is  d isp o sa l 

to p re v e n t an o th er attack.

O n e  o fth o s e  m ean s  is  th e  te rro ris t su rv e illa n c e  p ro g ra m  -  

a n  e a rly  w arn in g  system  designed  fo r th e  2 1 st century . It  is  th e
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m o d e rn  eq u iva len t t o a  sc o u t te am  s e n t a h e a d  t o d o

reco n n a issan ce  o r a  s e rie s  o fra d a r  ou tpo sts  designed  to d e te c t  

e n e m y  m ovem ents. A s  w ith  a ll w artim e  op era tio ns , sp eed , 

a g ility , a n d  s e crecy  a re  essentia l to its  s u c c e s s .

W h ile  th e  P re s id en t ap p ro ve d  th is p ro g ra m  to re s p o n d  t o  

th e  n e w  th re a ts  against us , h e  a ls o im p o s e d  se vera l im po rtan t 

s a fe g u a rd s  to p ro te c t th e  p riv a c y  an d  c iv il lib erties  o fa ll

A m e ric a n s .

F irs t, o n ly  in te r n a t io n a l  co m m un ica tion s  are  au thorized  f o r

in tercep tio n  under this program  -  th at is, com m unications

b e tw e e n  a  fo re ig n  co u n try  an d  th is  c o u n try .

S eco n d , th e  p ro g ra m  is  tr ig g e re d  on ly  w h en  a  c a re e r  

p ro fess io n a l a t th e  N S A  h a s  reas o n a b le  g rou nd s to b e lie v e  that 

o n e  o f th e  p a rtie s  to a  c o m m u n ic a tio n is  a  m em b er o ra g e n t  o f a l  

Q a e d a  o r a n  a ffilia ted  te rro ris t o rgan iza tion . A s th e  P re s id en t 

has said, if you're talking with al Qaeda, wewant to knowwhat 

you're saying.

T h ird , to p ro te c t th e  p rivacy  o fA m e ric a n s  s till fu rther, the  

N S A  em plo ys  sa feg uards  to m in im iz e  the u n n e ces sary  

c o lle c tio n  an d  d is s e m in a tio n o fin fo rm a tio n a b o u t U .S . persons .

4
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F o u rth , th is  p ro g ra m  is a d m in is te re d  by  care er  

p ro fess ion a ls  a t N S A . E x p e rt in te llig en ce  a n a ly s ts  a n d  their  

s e n io rs u p e rv is o rs  w ith  access  to th e  b e s t a v a ila b le  in fo rm a tio n  

m a k e  the d e c is io n  to in it ia te  surveillance. T h e  operation  o f th e  

p ro g ra m  is  re v ie w ed  b y  N S A  law yers , a n d  rigo ro us o vers ig h t is  

p ro v id e d  b y  th e  N S A  In s p e c to rG e n e ra l. I  h a v e  been  persona lly  

a s s u re d  th at n o o th e r  fo re ig n  in te lligence  program  in  th e  h is to ry  

o fN S A  h a s  re c e iv e d  a  m ore  thorough rev iew .

F ifth , th e  p ro g ra m  exp ires  b y  its  ow n  te rm s ap p ro x im ate ly  

e v e ry  45  d a y s . T h e  p rog ram  m ay  b e  reau th o rized , b u t o n ly  o n  

th e  reco m m en d atio n  o fin te llig e n c e  p ro fess ion a ls , an d  there

m u s t b e  a  d e te rm in a tio n  th a t a l Q aeda co n tinues  to p o s e  a

co n tin u in g  th re a t to A m e r ic a  b ased  o n th e  la tes t in te llig en ce .

F in a lly , th e  b ip artis an  lea d e rs h ip  o f th e  H o u se  an d  S en ate  

In te llig e n c e  C om m ittees  has  kn o w n  about th is  p ro g ra m  f o r  

y e a r s .  T h e  b ipartisan  leadersh ip  o fb o th  the  H o u s e  a n d  S en ate  

h a s  a ls o b e e n  in fo rm e d . D u rin g  th e  co urse o fth e s e  b rie fin g s , 

n o M e m b e rs  o fC o n g re s s  as ked  th a t th e  p ro g ra m  be

d isco n tin u ed .

***

M r . C hairm an , th e  te rro ris t su rve illan ce  p rog ram  is  law fu l 

in  a ll re s p e c ts . A s  w e  h a v e  th o ro u g h ly  exp la ined  in  o u r w ritten
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an a ly s is , th e  P resident is  a c tin g  w ith  a u th o rity  p rov ided  bo th  by  

th e  C o n stitu tio n  an d  b y  s ta tu te .

F irs t a n d  fo rem o st, th e p ro g ra m  is  consis ten t w ith  o u r  

C o n s titu tio n . U n d e r A rtic le  II, th e  P re s id en t h a s  the  d u ty  a n d  the

a u th o rity  to p ro te c t A m e rica  fro m  a tta c k . A rtic le  II a ls o m a k e s

the President, in the w o rd s  of the S uprem e C ourt -  quote -  “the 

so le  organ [o fg o v e rn m e n t] in the field o f in te rn a tio n a l

relations.”

Th ese inheren t au thorities  vested  in  th e  P res id en t b y  the  

C o n s titu tio n  in c lu d e  the p o w er to s p y  o n e n e m ie s  like a l Q ae d a  

w ith o u t p r io ra p p ro v a l fro m  o ther bran ches o fg o v e rn m e n t. T h e  

c o u rts  have  u n ifo rm ly  u p he ld  th is  prin c ip le  in  c a s e  after ca se .

F ifty -five  y e a rs  a g o ,th e  S u p rem e C ourt exp la ined  th a t th e  

President's inherent constitutional authorities expressly include 

-  q u o te  -  “the authority to use secretive means to collect 
in te llig e n c e  n ecessary  fo r th e  co nduct o ffo re ig n  a ffa irs  and  

military campaigns.”

M o re  recently , in  2 0 02 , th e  F IS A  C o u rt o fR e v ie w  ex p la in ed  

th a t - q u o te  -  “all the other courts to have decided the iss u e  

[h ave ] h e ld  that th e  P re s id en t d id  have  in heren t au tho rity  t o  

co n d u c t w a rran tles s  searches  to o b ta in  in te llig en ce  

information.” The court went on to add, quote, “We take for
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g r a n te d  th a t  th e  P r e s id e n t  d o e s  h a v e  th a t  a u th o r ity  a n d ,

a s s u m in g  th a t  i t  is  s o , F IS A  c o u ld  n o t  e n c ro a c h  o n  th e

President's constitutional powers.”  It  is  s ig n ifican t th a t th is  

s ta te m e n t s tre s s in g  th e  constitu tional lim its  o f th e  F o re ig n  

In te llig e n c e  S urveillance A ct, o rF IS A , cam e from  the v e ry  

a p p e lla te  co u rt th a t C on gress  es tab lish ed  to re v ie w  the

dec is io n s  o f th e  F IS A  C o u rt.

N o r is  th is  ju s t th e  v iew  o f th e  c o u rts . P re s id e n ts  

th ro u g h o u t o u r h is to ry  h a ve  au tho rized  the w arran tless  

su rve illance  o f th e  e n e m y  d u rin g  w artim e. A n d  th ey  h a v e  done  

s o in  w a y s  far m o re  sw eep in g  than  the  n a rro w ly  targeted  

te rro ris t su rv e illa n c e  p rog ram  au tho rized  b y  P res id ent B ush .

G en era l W ash in g to n , fo re x a m p le , in s tru c ted  h is  arm y t o  

in te rc e p t le tte rs  be tw een  B ritish  o p eratives , co p y  them , an d  then  

a llo w  th o se  com m unications t o g o o n  th e ir w ay .

P re s id e n t L in c o ln  used  th e  w arran tless  w iretapp ing  o f  

te le g ra p h  m ess a g e s  du ring  the  C iv il W ar to d is c e rn  the  

m o v e m e n ts  an d  in ten tion s  o fo p p o s in g  troops.

P re s id en t W ilso n  in  W orld  W ar I  au th o rized  the m ilita ry  t o  

in te rc e p t e a c h  a n d  e v e r y  cab le , te leph on e  and  te legrap h  

c o m m u n ic a tio n g o in g  in to o r o u t  o f th e  U n ited  S ta te s .
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D u rin g  W orld  W ar II, P re s id en t R o o sev e lt in s tru c ted  the  

g o vern m en t to u s e  lis ten ing  d ev ic es  to le a rn  the  p la n s  o fs p ie s  

in  th e  U n ited  S ta te s . H e  a ls o g a v e  the  m ilita ry  th e  a u th o rity  t o  

rev ie w , w ith o u t w arran t, a ll telecommunications, quote, “passing 

between the United States and any foreign country.”

T h e  far m o re  fo cu s ed  te rro ris t su rve illance  p rogram  fully  

s a tis fie s  the reasonab leness requ irem ent o f th e  F o u rth  

A m e n d m e n t.

S o m e  arg u e  that the  p assag e  o fF IS A  d im in ish ed  the  

President's inherent authority to intercept enemy 

co m m un ica tion s  ev en  in  a  tim e  o fc o n flic t. O th e rs  d isag re e , 

co n tes tin g  w h eth er a n d  to w h a t d e g re e  the  L e g is la tiv e  B ranch  

m a y  ex tin g u is h  c o re  constitu tion a l au tho rities  g ran ted  to th e  

E x e c u tiv e  B ra n c h .

M r . C hairm an , I th ink  w e  a ll c a n  ag re e  that b o th  o f th e  

e le c te d  b ran ch es  have  im po rtan t ro les  to p la y  d u rin g  a  tim e o f  

w a r . E v e n  if  w e  a s s u m e  that the  te rro ris t su rv e illa n c e  p rog ram  

qualifies as “electronic surveillance” under FISA,  it  c o m p lie s

fu lly  w ith  th a t la w . T h is  is  e s p e c ia lly  s o in  lig h t o f th e  p rin c ip le  

th a t s ta tu tes  sh o u ld  b e  re a d  to a v o id  serio us  constitu tion a l
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q u e s tio n s  -  a princip le  th a t has no m ore im portant application

th a n  d u rin g  w artim e.

B y  its plain te rm s, F IS A  p ro h ib its th e  governm en t from  

engag ing  in e lectron ic  surveillance -  quote -  “e x c e p t  a s  

a u th o r iz e d  b y  s ta tu te .”

T h o se  w o rd s  -  e x c e p t  a s  a u th o r iz e d  b y  s ta tu te  -  are  n o  

m e re  acc id en t o fd ra ft in g . In s tea d , th e y  co n stitu te  a  fa r-s ig h te d  

s a fe ty  v a lv e . T h e  C ongress th at passed  F IS A  in 1 9 7 8  included  

th o s e  w ords s o th a t  fu tu re  C on g resses  co u ld  address  

u n fo re s e e n  challenges. T h e  1978  C ongress  a ffo rded  fu ture  

la w m a k e rs  the ab ility  to m o d ify  o re lim in a te  the n e e d  fo ra  F IS A  

a p p lic a tio n w ith o u t  h av in g  to a m e n d  o rre p e a l F IS A . C o n g re s s  

p ro v id e d  th is  sa fe ty  v a lve  becau se it  kn ew  th at the  o n ly  th ing  

c e rta in  ab ou t fo re ign  threats is  th a t th ey  c h an g e  in  

u n p re d ic ta b le  w ays .

M r . C hairm an , th e  R eso lu tio n  A u thoriz in g  th e  U se o f  

M ilita ry  Fo rce  is  exactly  the  so rt o f la te r  s ta tu to ry  a u th o riza tio n  

contemplated by FISA's safety valve. Just as the 1978 Congress 

an tic ip a ted , a  n e w  C ongress in  2 0 0 1  found  itse lf fac in g  a  

ra d ic a lly  new  re a lity . In  th a t n e w  en v iro n m en t, C o n g ress  d id  t w o  

c ritic a l th in g s  w h e n  it  p a sse d  th e  Fo rce  Resolution .
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F irs t, C o n g ress  re c o g n iz e d the President's inherent 
co n stitu tio n a l a u th o rity  to c o m b a t a l Q a e d a . T h e s e  inheren t 

au th o rities , a s  I h a ve  exp la ined , in c lu d e  the  righ t to c o n d u c t  

su rv e illa n c e  o ffo re ig n  en em ies  o p era tin g  in s id e  th is co u n try .

S eco n d , C o n g ress  co n firm ed  a n d  s u p p le m e n te d  the

President's inherent authority by authorizing him -  quote -  “to 

use all necessary and appropriate force” again s t a l Q a e d a . T h is  

is  a  v e ry  b road ly  w o rd ed  au thorization . It is  a ls o o n e  th a t m ust 

p e rm it e lectron ic  su rve illance  o fth o s e  associated  w ith  a l Q aeda. 

O u r en em ies  operate  secretly  an d  seek  to a tta c k  us fro m  w ith in . 

In  th is  n e w  k in d  o fw a r , it is  b o th  necessary  an d  ap prop ria te  f o r  

u s  to ta k e  a ll p o ss ib le  s teps  to lo c a te  our en em y a n d  kn o w  w hat 

th e y  a re  p lo tting  b e fo re  they s trike .

W e all agree that it is a “necessary and appropriate” use of 
fo rc e  to f ire  b u lle ts  an d  m iss iles  a t a l Q ae d a  strongholds. G iv e n  

th is  c o m m o n  gro u n d , h o w  can  an yo n e  co n c lu d e  that it  is  n o t  

“necessary and appropriate” to intercept al Qaeda phone calls? 

The term “necessary and appropriate force” must allowthe 

P re s id en t to s p y  o n o u r  en em ies , n o t ju s t  s h o o ta t  th em  b lin d ly , 

h o p in g  w e m igh t h it th e  righ t target.

In  fa c t, o th er p res id e n ts  have  used  s ta tu tes  like th e  F o rc e  

R e s o lu tio n  as  a  b a s is  fo ra u th o r iz in g  fa r b r o a d e r  in te lligence  

surve illance  p rog ram s. P res id en t W ilso n  in  W o rld  W ar I  c ite d
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n o tju s t  h is  in h eren t au th o rity  a s C o m m a n d e r in  C h ie f t o

in te rcep t a ll te leco m m u n ica tio n s  com ing in to a n d  o u t o f th is

co un try . H e a ls o re lie d  o n a  co n g ress io n a l re s o lu tio n

a u th o riz in g  the  u se  o f fo rc e  ag a in s t G erm an y  th a t para lle ls  the  

F o rc e  R eso lu tion  ag a in s t a l Q a e d a .

***

A  fe w  M e m b ers  o fC o n g re s s  h a ve  su gg ested  th a t th ey  

p e r s o n a l ly  d id  n o tin te n d  the F o rc e  R eso lu tio n  to a u th o rize  th e  

e lec tro n ic  su rve illan ce  o f a l  Q a e d a . B u t w e  a re  a  n a t io n

g o vern e d  b y  w ritten  law s, n o tth e  u n w ritte n  in ten tion s  o f

in d iv id u a ls . W h a t m atte rs  is  th e  p la in  m ean in g  o f th e  s ta tu te

p a s s e d  b y  C on gress  an d  s ig n ed  b y  th e  P resident. A n d  in  th is

c a s e  th o se  p la in  w o rd s  co u ld  n o tb e  c learer.

T h e  w o rd s  co n ta ined  in  th e  F o rc e  R e s o lu t io n d o n o tlim it  

th e  P res id en t to e m p lo y in g  certa in  tactics  ag a in s t a l Q a e d a . 

In s tea d , th e y  au th o rize  th e  use  o f a l l  n ecessary  an d  ap prop ria te  

fo rc e . N o r d o e s  the Fo rc e  R eso lu tio n  req u ire  the P resident t o

fig h t a l Q a e d a  on ly  in  fo re ig n  co u n trie s . T h e  p re a m b le  to th e

Fo rc e  Resolution acknow ledges the continuing threat -  quote -
“a t  h o m e  and abroad.” Congress passed the Force Resolution 

in resp onse to a  th re a t th a t em erg e d  from  w ith in  o u r  o w n

b o r d e r s .  P la in ly , C o n g re s s  expected  th e  P resident to a d d re s s

11

D O J _ N M G _  0152623



th a t th re a t -  an d  to do  so w ith all necessary  and appropria te

fo rc e .

Im p o rtan tly , the S uprem e C ou rt h a s a lre a d y  in terpreted the

F o rc e  R e s o lu tio n in  th e  H a m d i  c a s e . Th ere , th e  q u es tio n  w a s  

w h e th e r the P res id en t h a d  the a u th o rity  to d e ta in  an  A m e rican  

c itize n  as  a n  e n e m y  co m b atan t -  a n d  to d o s o d e s p ite  a  sp ec ific  

s ta tu te  th a t sa id  n o A m e ric a n  c itizen  co u ld  b e  d e ta in e d  excep t 

a s  p ro v id e d  b y  C ongress.

A  m a jo rity  o f th e  J u s tic e s  in  H a m d i  concluded that the  

b ro a d  language o f th e  F o rc e  R e s o lu tio n g a v e  the P res id ent the  

a u th o rity  to e m p lo y th e  trad itio n a l in c iden ts  o fw a g in g  w a r. 

Justice O'Connor explained that these traditional powers 

in c lu d e  the  righ t to d e ta in  e n em y co m b atan ts  -  an d  t o d o s o  

e v e n  if they h a p p en  to b e  A m e rican  c itize n s . If  th e  d e te n tio n  o f  

a n  A m e ric a n  c itizen  w h o fo u g h t w ith  a l Q a e d a  is  au tho rized  b y  

th e  F o rc e  R eso lu tion  as  an  in c iden t o fw a g in g  w ar, h o w  can  it b e  

th a t m e re ly  lis ten ing  to a l  Q ae d a  ph o n e  ca lls  in to a n d  ou t o f th e  

c o u n try  in  order to d is ru p t th e ir p lo ts  is  n o t?

S o m e  have  a s ked  if  the  P re s id e n t c o u ld  h a ve  ob ta ined  the  

s a m e  in te llig en ce  us ing  trad itional F IS A  p ro c e s s e s . L e t m e  

re s p o n d  b y  as su rin g  y o u th a t w e  m a k e  robu st u s e  o fF IS A  in  o u r
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w a r e ffo rts . W e c o n s ta n tly  search  fo rw a y s  to u s e  F IS A  m ore  

e ffe c tiv e ly . In  th is  d e b ate , h o w ever, I  h a v e  b e en  concerned  th at 

s o m e  w h o h a v e  asked , "w h y  n o tF IS A ? "  d o n o tu n d e rs ta n d  h o w  

th a t s ta tu te  re a lly  w o rks .

T o b e  s u re , F IS A  a llo w s  the g o vern m en t to b e g in  e lectron ic  

su rve illan ce  w ith o u t a  c o u rt o rd e r fo ru p  t o 7 2  h o u rs  in  

e m e rg e n c y  c ircu m s tan ce s . B u t b e fo re  th a t em erg en cy  p ro v is io n  

c a n  b e  u sed , th e  A tto rn e y  G en era l m u st m ake  a  d e te rm in a tio n  

th a t a l l  o f th e  req u ire m e n ts  o f th e  F IS A  s ta tu te  a re  m et. T h is  

req u ire m e n t c a n  b e  c u m b e rs o m e . In te llig en ce  o ffic ia ls  a t N SA  

firs t h a v e  to a s s e s s  th a t th e y  h ave  identified  a  leg itim ate  target. 

A fter th a t, la w y e rs  a t N SA  h a v e  to re v ie w  the requ est to m a k e  

s u re  it m eets  a ll o f th e  re q u ire m e n ts  o f th e  s ta tu te . T h e n  

la w y e rs  a t the  J u s tic e  D epartm ent m u st a ls o re v ie w  the req u est

a n d  rea c h  the  s a m e  judgm ent o r in s is t  o n  ad d itio n a l in fo rm a tio n

b e fo re  processing the em ergency application. Finally, I -  as  

A tto rn e y  G eneral -  m ust review  the request and m ake the

determ ination  th a t all o f th e  requ irem ents o fF IS A  are  m et.

B u t even this is n o tth e  end o fth e  story. E a c h  em ergency  

a u th o riza tio n m u s t b e  fo llo w ed  b y  a  d e ta ile d  fo rm al a p p lic a tio n  

to th e  F IS A  C o u rt w ith in  th re e  days. T h e  governm ent m ust 

p re p a re  lega l docum ents lay ing  ou t a ll o f th e  re lev an t fa c ts  and  

la w  a n d  o b ta in  the ap prova l o f a  C a b in e t-lev e l o ffic e r as  w ell a s  a  

c e rtific a tio n  from  a  s e n io ro ffic ia l w ith  n a tio n a l se cu rity
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resp o n s ib ility , s u c h  as  th e D ir e c to r o f th e  F B I. F in a lly , a  ju d g e

m u s t rev ie w , co n s id er, a n d  ap p ro ve  the ap p lic a tio n . A ll o f th e s e

s te p s  take  tim e . A l Q ae d a , h o w ev er, d o e s  n o tw a it.

W h ile  F IS A  is  ap prop ria te  fo rg e n e ra l fo re ig n  in te llig en ce  

co llec tio n , th e  P re s id en t m ad e  the de term in atio n  th a t F ISA  is  n o t  

a lw a y s  su ffic ien t fo rp ro v id in g  the  s o rt o fn im b le  e a rly  w arn ing

system weneed against al Qaeda. Just as wecan't demand that 
o u r  s o ld ie rs  b rin g  law yers  o n to th e  b a ttle fie ld , le t a lo n e  ge t the  

p e rm is s io n  o f th e  A tto rn ey  G enera l o r a  c o u rt b e fo re  tak ing

ac tio n , w e  can't affo rd  to im p o s e  lay ers  o fla w y e rs  o n t o p o f

c a re er in te llig en ce  o ffic e rs  w h o a re  s triv ing  va lian tly  to p ro v id e  a  

firs t lin e  o fd e fe n s e  b y  trac k in g  secretive  a l Q aed a  operatives  in  

re a l tim e .

***

M r . C hairm an , th e  te rro ris t su rve illan ce  p rog ram  is  

n ecessary . It  is  law fu l. A n d  it  re s p e c ts  the c iv il lib erties  w e a ll 

ch erish . It  is  w e ll w ith in  th e  m a in s tre a m  o fw h a t co u rts  an d  p r io r  

P re s id en ts  h a ve  a u th o rize d . It  is  su b je c t to c a re fu l co n stra in ts , 

a n d  C o n g ress io n a l lea d e rs  have  b e en  b rie fed  o n th e  d e ta ils  o f  

its  o p era tio n . T o e n d  the p ro g ra m  now  w o u ld  b e  to a ffo rd  our  

e n e m y  dang ero us  an d  p o ten tia lly  dead ly  n ew  ro o m  fo ro p e ra t io n  

w ith in  o u r ow n b o rd ers .
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I  h a v e  h ig h lig h ted  th e le g a l a u th o rity  fo r th e  te rro ris t 

su rv e illa n c e  p ro g ra m . I lo o k  fo rw a rd  to o u r  d iscu ss io n  and  

k n o w  that y o u a p p re c ia te  th ere  rem ain  serio us  constra in ts  o n  

w h a t I  c a n  say  ab ou t o p eratio na l d e ta ils . O u r en em y is  

listening. AndI cannot help but wonder if they aren't shaking 

th e ir  h e a d s  in  am azem ent a t th e  th o u g h t th a t a n yo n e  w o u ld

im p e ril s u c h  a  s e n s itiv e  p rog ram  b y  lea k in g  its  ex is te n c e  in  the

firs t p lace -  and sm iling at the prospect that w e m ight now  

d isc lo se  even m ore o rp e rh a p s  even un ila tera lly  disarm  

ourselves o fa  k e y  to o lin  the w a r  on  te rro r .

# # #

15

D O J _ N M G _  0152627



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, February 07, 200S 10:48 AM

To: Fisher, Alice; Tenpas, Ronald J (ODAG); Friedrich, M atthew

Cc: McIntosh, Brent

Subject: RE: March IS  EBW Program - Action items and FoiJow-up Memo

I assume this refers to the president of the ABA. though I have heard nothing about even them appointing such a 
taskforce. As the fellow who sits in on many of the ABA meetings, Brent may have some insights into their recent 
doings and so I'm adding him

From: Fisher, Alice
Sent: Tuesday, February 07, 2006 10:40 AM
To: Gorsuch, Neil M; Tenpas, Ronald J (ODAG); Friedrich, Matthew 
Subject: FW: March 16 EBW Program - Action Items and Follow-up Memo 
Importance: High

There is a Presidential task Force on Attorney-Client privilege?
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Stevens, Elizabeth (CIV)

From:

Sent:

To:

Subject

Stevens, Elizabeth (CSV)

Tuesday, February 7, 2006 10:57 AM

Pacoid, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; 
Stevens, Elizabeth (CIV); McKay, Leslie M. (CiV); Paulose, Rachel (ODAG); 
Senger, Jeffrey M; W hite, David (CRT); Elwood, Courtney; A llen, M ichael (JMD); 
Orr, David M; Santone, Louis C; W ashington, A lic ia N (SMO); Bester, M atthew; 
Hataway, C. Scott; Im, Saovaluck; W ashington, A licia N (SMO)

FW: im m igration bench plagued by flaws

FYI

flizatoetfr {Betty) Stevens
Trial Attorney
DOJ/CIV/OIL
202-616-9752
fax (NEW): 202-353-7224

From: Taylor, Margaret K (CP/)
Sent: Tuesday, February 07, 2006 10:26 AM
To: Civ-OIL
Subject: Immigration bench plagued by flaws

Thought you might find the following article interesting. Peggy

Immigration bench plagued by flaws

Due process abuse, bad records alleged.

By Pamela A MacLean

National Law Journal

Staff reporter

February 6. 2006

Federal executives who oversee immigration judges have failed to address longstanding complaints of judicial 
misconduct, including allegations of manipulatinghearing records and repeated due process abuses according to 
court documents and immigration lawyers.

In another sign that systemic problems plague the immigration bench an examinationby The National Law Journal 
of published opinions shows that complaints by federal appellate judges about the conduct of immigration judges 
have grown sharper and more frequent in recent years

At least 25 appellate opinions have criticized immigration judges' treatment of aliensduring deportation and asylum
hearings since 2003 In 13 of those cases, the panels found the conduct so egregious that they said the case
should be assigned to a new judge
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"Time and time again we have cautioned immigration judges against making intemperate or humiliating remarks 
during immigration proceedings " wrote Judge JulioFuentes of the 3d U S Circuit Court of Appeals in a decision last 
September "Three times this year we have had to admonish immigration judges who failed to treat the asylum 
applicants in their court with the appropriate respect." he said. Wang v. Attorney General 423 F 3d 260 (2005).

The spotlight on immigration judges as hostile or as flouting established law prompted Attorney General Alberto 
Gonzales to issue a memo on Jan. 9 that they shape up. He directed it to the immigration judges, rather than the 
agency head controlling judicial discipline Chief Immigration Judge Michael J Creppy.

Gonzales also appointed two senior assistants to investigate the complaints. A 'swamp But neglect of larger 
bureaucratic shortcomings in immigration adjudication is "a swamp" that is "very deep and very wide " according to 
Mike Pellenn director ofFclitical Asylum Research and Documentation which provides expert witnesses inasylum 
cases.

Much broader problems beyond judicial misconduct must be fixed. warned LucasGuttentag, director of the 
American Civil Liberties Unions national immigration project."The important thing to recognize is the broader 
systemic failures have gotten worse and worse ' he said.

There is a lack of resources, a lack of meaningful appellate review by the Board oflmmigraticn Appeals, and federal 
court jurisdiction over many claims has been stripped away. Guttentag said

' If the attorney general is serious about reform, we are wiliing to meet with him anytime any place to discuss 
meaningful changes ' he said adding that he sent the offer in a letter to Gonzales

The central complaints from lawyers and academics about the immigration judiciary include

A 2002 streamlining program that critics say eviscerated the authority of the Board oflmmigration Appeals, 
hampering its ability to rem in improper conduct or poor legal reasoning by judges The EiA now seldom sits as 
panels of three administrative judges to review appeals. A single appeals judge may issue a one-paragraph decision 
with no legal reasoning. The effect has been to shift the appeals backlog to the U S circuit courts of appeals

Immigration judges control the tape-recording systems used to record hearings. Anumber of lawyers have 
complained that some judges manipulate the court record byturning machines off and on during hearings, 
intimidating aliens while the machines are off

Transcription of taped hearings is done by private contractors in Virginia and often includes errors or omits some 
testimony as unintelligible on the tape, hampering potential appeals.

Passage of the 2005 REAL ID Act included provisions eliminating habeas corpuspetitions arising out of immigration 
decisions.

A lack of overall resources including the sharing of a single law clerk among as many as 10 judges

Charles Miller, a spokesman for the U 5  Department of Justice said his office wouldnct comment on criticisms or 
potential reforms until the attorney general has received a report from Associate Attorney General Robert McCallum 
and acting Deputy Attorney General Paul McNulty

Miller said that no time frame is set for expected results, but that Gonzales has calledfor an "expeditious" review

To be sure the majority of immigration appeals are upheld Judge Terence Evans ofthe 7th Circuit asked in a 2004 
concurring opinion whether the appeals court had "a fair appreciation of the work load and conditions under which 
immigration judges must work? A healthy balance of sympathy and skepticism is a job requirement for a good 
immigration judge."

Michael Hethmon. senior staff counsel for the Federation for American Immigration Reform the nation's largest
immigration reform group that advocates reducing legal immigration said that "[tjhere is simply no evidence at all
except anecdotal horror stories that [streamlining] doesnt work."
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The federation strongly supported streamlining in 2002. "and we were right ' Hethmon said It has eliminated the 
backlog.' He strenuously disputed assertions that the agency faces systemic problems in adjudication of 
immigration appeals

Dana Marks, an immigration judge in San Francisco and vice president of the National Immigration Judges 
Association said 'The increasing caseload and continuing lack of resources creates far more stress on judges

"Part of the pickle we're in is that this is not an issue that gets a lot of money directed toward it " she said

The immigration judges complain that despite legislation years ago giving them the power to cite lawyers for 
contempt, the Justice Department has never produced regulations to implement the law. Marks said "We have 
never been told why it was not implemented."

Meanwhile, critics have become more vocal

Discipline of immigration judges "is not transparent " said professor Richard Boswell who teaches immigration law 
at University of California Hastings College of the Law. "It is not clear what the standards are" for judicial discipline 
Immigration judges have better protection than federal judges who enjoy life tenure and can be removed only 
through impeachment he said

The alleged misconduct, systemic problems handling caseloads and lack of resources have drawn the attention of 
academics and Congress. Catholic University of America Columbus School of Law in Washington held a day-long 
symposium on immigration issues last week

The Government Accountability Office Congress' investigative arm has been examining the Executive Office of 
Immigration Review [EOIR). although a staffer for House Judiciary Committee Chairman F James Sensenbrenner 
Jr R-Wis.. declined to discuss the nature of the inquiry, saying it is confidential

The American Immigration Lawyers Association (AILAj has long complained about abusive immigration judges, the 
lack of an open discipline system and the need for reform.

Charles Kuck. national vice president of AILA accused Chief Immigration Judge Michael J. Creppy of running his 
agency like "a little fiefdom."

"The blame for the system as it is today lies at his feet " said Kuck of Kuck, Casablanca & Howard in Atlanta. He 
said that while discipline of judges is nearly nonexistent EOIR has created a system of discipline for private 
attorneys that works quickly and is very public. "Why can't they handle that forjudges?" he asked

■ already have a set of state bar rules I have to abide by or God comes down on me The same thing should happen 
in the EOIR system for judges.' he said

Creppy declined to be interviewed for this series according to EOIR spokesman Greg Gagne

As for fixes, ' First of all they need to get rid of affirmance without opinion [by the Board of Immigration Appeals]," 
said Deborah Notkin president of AILA. and a New York immigration attorney AILA has found that the 7th Circuit 
reversed the Board of Immigration Appeals in 48% of the appeals in the last year

Neutered by streamlining Former Attorney General John Ashcroft's 2002 immigration restructuring, an effort to 
streamline appeals to cut down the backlog of 56.000 appeals, allowed the Board of Immigration Appeals to issue 
one-judge decisions and eliminated any appellate reexamination of the underlying facts of the case known as de 
novo review

In addition Ashcroft cut the number of BIA judges from 16 to 11 in 2003 in what has been called a purge of judges 
too friendly to immigrants, Guttentag said

The first time an immiaration case is reviewed bvthe ludicial branch is when challenoes to BIA rulinas are brouoht
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before U S. circuit courts of appeals. Since streamlining began, the appellate courts have been inundated with 
appeals. In the 9th Circuit immigration appeals have grown by 500%, while in the 2d Circuit they increased by an 
astonishing 1 400% from 2001 to 2004 according to court records.

"When the BIA had a more active role it would clean up decisions " said former BIA Judge Lory Rosenberg who left 
the BIA. in 2002 and now is in private practice in Rock'/ille fvld "Now the BIA. is a rubber stamp" of immigration 
judges, she said

Judge Michael Daly Hawkins of the 9th Circuit, said that he and other judges met with Creppy and McCallum last 
year to talk about the strains on the appeals courts created by the increased volume. "These people are crushed by 
lack of resources,' Hawkins said of the immigration judge corps.

"The BIA was effectively neutered by streamlining.' Hawkins said adding that McCallum seemed concerned about 
reducing the number of appeals because it is starting to affect workloads in other agencies They are having to "farm 
cases out to awyers with the Park Ser/ice and Environmental Protection Agency, and the learning curve is very 
steep." Hawkins said

Despite those meetings more than six months ago, the wave of appeals has not subsided according to the 9th 
Circuit's latest statistics.

Denver attorney Laura Lichter head of the AILA liaison committee with EOIR. said that there was a '‘fruitful 
discussion" the last time they raised the issue of judicial isconduct in earnest two years ago The average attorney, 
she said, is not wiiling to provide a client's name and case number in a formal complaint to EOIR for fear of future 
retaliation

"There has to be some mechanism for knowing what happens to our complaints,"' she said Lichter said that EOIR 
agreed to allow local AILA. chapters to make more anonymous informal complaints to regional assistant chief 
immigration judges to take notice of a specific judge 'It has worked in some limited areas " she said.

BOX

CASE-BY-CASE CRITICISM

Appellate rulings in which a panel urged assigning a new immigration judge:

Case

Comments

Kerchiku v INS

314 F 3d 913 (2003)

predetermined decision

without hearing alien

Kllokoqi v. Gonzales

No. 03-3508

highly inappropriate '

' erroneous" speculation
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Lopez-Umanzor v Gonzales

405 F 3 1049

"prejudgment personal

speculation"

Niam v. Ashcroft

354 F 3d 652

"woefully inadequate'

logic, common sense eluded BIA"

Fiadjoe v Attorney General

411 F 3d 135

"crude" and "cruel'

Smolmakova v. Gonzales

No 03-71600

"willful disregard of the facts”

Sukwanputra v Gonzales

No. 04-3336

"derogation of his responsibility to appear neutral"

Zhang v. Gonzales,

405 F 3d 150 (2005)

"ignored evidence" and "looked for ways to deny

Paramasanyv Ashcroft

295 F 3d 1047 (2005)

"cookie-cutter"

credibility findings
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McIntosh, Brent

From:

Sent:

To:

Subject:

Attachments:

McIntosh, Brent

Tuesday, February 7, 2006 11:13 AM

Gorsuch, Neil M; Fisher, Alice; Tenpas, Ronald J (ODAG); Friedrich, M atthew  

RE: March 16 EBW Program - Action Items and Follow-up Memo 

agenda feb 06.pdf

The "taskforce' is the AElA group whose meetings OLF occasionally attends
(htt o: w;;-. a :a n et orc ■'■cu s I a w att or ne yclient ■ ho me .sht ml} Rachel is the Department's official liaison to the group.

As for its recent doings, a summary of the most recent meeting is attached The primary item of interest to DOJ is 
a proposal to revise the Thompson Memo a longstanding initiative of theirs that predates the recent McCallum 
memo (Neil Bill Ide. who chairs the taskforce talked about this at the lunch we had with him last year.)

From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 10:48 AM
To; Fisher, Alice; Tenpas, Ronald J (ODAG); Friedrich, Matthew
Cc: McIntosh, Brent
Subject: RE: March 16 EBW Program - Action Items and Follow-up Memo

I assume this refers to the president of the ABA. though I have heard nothing about even them appointing such a 
task force As the fellow who sits in on many of the ABA meetings, Brent may have some insights into their recent 
doings and so I'm adding him

From: Fisher, Alice
Sent: Tuesday, February 07, 2006 10:40 AM
To: Gorsuch, Neil M; Tenpas, Ronald J (ODAG); Friedrich, Matthew 
Subject: FW: March 16 EBW Program - Action Items and Follow-up Memo 
Importance: High

There is a Presidential task Force on Attorney-Client privilege?
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TASK FORCE ON ATTORNEY-CLIENT PRIVILEGE 
February 10,2006 

1:00 p.m. -  5:00 p.m.
Hyatt Regency Chicago 
151 East Wacker Drive 

Skyway 260 Room 
Blue Level, East Tower

AGENDA

I. Update since January-Ide
>  Review of Action Items -  Ide
>  Survey for US Sentencing Commission -  Hackett, Frisby, Martz
>  Letter from A BA  President Michael Greco to state and local bar leaders regarding 

erosion of the attorney-client privilege
>  A CC Brief filed in the Texas Supreme Court on the issue of auditor confidentiality 

and its impact on attorney-client confidentiality

II. Report of Subcommittees
>  Department of Justice -  Handzlik

o Position of the Litigation Section
>  Securities and Exchange Commission -  Keller
>  Voluntary Waiver Protections from 3rd Parties -  Moser
>  Audit -  Keller
>  Government Lawyers -  Chumbler
>  Insurance Industry -  Iwan
>  International Law -  Roselle

III. Review of Subcommittee Draft White Papers -  all

IV. Next Steps and Future Schedule -Ide
>  Privilege Hearing, April 24, Advisory Committee on Evidence Rules
>  Section of Business Law Spring Meeting, April 6, Tampa, F L
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Action Items of the Meeting 
of the ABA Task Force on Attorney-Client Privilege 

January 10,2006

The ABA Task Force on Attorney-Client Privilege met on January 10, 2006, at the law offices of 
McKenna Long & Aldridge in Washington, D.C, Individuals in attendance were: B ill Ide 
(Chair), Dick Janis, Stan Keller, Steve Gates, Jack Boese, Tom Baxter, Susan Hackett, Jan 
Handzlik, Marc Powers, John Allen, Steve Hazen, Andy Heaton, Peter Moser, Larry Fox, Jamie 
Conrad, Bruce Green, David M. Brodsky, Steve Cannon, Todd Anderson, Chris Gober, and 
Larson Frisby. Participating by phone were: Peter Lowy, Lori Iwan, Seth Rosner, Mark 
Kasanin, John Ganrino, Thomas Moreland, Jerry Hoenig, George Kuhlman, Seth Davis, Hilarie 
Bass, Barry McNeil, Neil Sonnett, and Sue Daly.

ACTION ITEMS:

Susan Hackett, Stephanie Martz, Larson Frisby, Jamie Conrad, and Pete Lawson will continue 
their efforts to finalize the new survey of in-house and outside corporate counsel regarding 
various issues involving privilege waiver. In addition, Chris Gober will provide the draft 
questions to his appropriate colleagues at the Justice Department for feedback. The survey will 
ask a number of questions regarding privilege waiver, including the frequency with which 
governmental entities have been requesting that companies waive their attorney-client and work 
product protections during investigations and whether such requests have increased significantly 
in recent years. The purpose of the survey is to respond to the U.S. Sentencing Commission’s 
request for empirical data and better statistics regarding the effects of the 2004 privilege waiver 
amendment to tire Federal Sentencing Guidelines in order to help the Commission decide 
whether changes to the privilege waiver amendment should be adopted during the 2005-2006 
amendment cycle. Susan Hackett will contact Commissioner Horowitz at the Sentencing 
Commission prior to the Commission’s next meeting on January 11 and advise him of the status 
of tire new survey.

Once the new survey is completed, Susan Hackett will send it to approximately 5,000 corporate 
general counsels within the Association of Corporate Counsel and Stephanie Martz will send it to 
the members of the National Association of Criminal Defense Lawyers. Susan Hackett will also 
send the survey to all members of the Task Force, and Task Force members and liaisons are 
encouraged to send it to then own corporate counsel organizations, as appropriate, hr addition, 
Sue Daly will send tire survey to the Corporate General Counsel Committee of the A B A  
Business Law Section. All those who decide to send the survey to their respective organizations 
will coordinate their efforts with Susan Hackett, Sue Daly, and Larson Frisby. Because the 
Sentencing Commission is expected to decide whether to modify the privilege waiver 
amendment to the Sentencing Guidelines as soon as late January, the new survey must be 
completed—and the resulting data sent to the Commission—in the near future.

Barry McNeil will set up a conference call with selected members of the Task Force sometime 
this week to discuss final revisions to the Task Force’s proposed rewrite of the McCallum and 
Thompson Memoranda (the “Revised Memorandum”). Besides Barry McNeil, tire other Task 
Force members and liaisons participating in the conference call will be Jan Handzlik, Jamie



Conrad, Larry Fox, Dick Janis, Neil Sonnett, and Larson Frisby. Although the McNeil subgroup 
will work out the final wording of the Revised Memorandum, the Task Force generally agreed 
during the January 10 meeting that the final version of the document should incorporate key 
provisions from each of the three earlier drafts prepared by Barry McNeil, Jamie Conrad, and 
Dick Janis, respectively. The Task Force also agreed that the final version should (1) list the 
permissible factors that prosecutors may consider when determining whether a company has 
fully cooperated, (2) include a footnote stating that waiver of privilege should not be a factor in 
determining cooperation, and (3) omit much of the initial language in the earlier drafts regarding 
waiver of the attorney-client privilege. Once the McNeil subgroup has prepared a new draft of 
the Revised Memorandum, the draft will be circulated to the full Task Force for its review and 
comment. Given die urgent nature of this project, however, die Task Force members will be 
asked to review the Revised Memorandum and provide any feedback within a very short time 
frame.

Once die Revised Memorandum has been prepared, Bill Ide, Larson Frisby, and David Clifton 
will prepare a transmittal letter to Acting Deputy Attorney General Robert McCallum 
referencing the new document. In addition, they will prepare a draft letter from ABA President 
Michael Greco to the presidents of all state and local bar leaders that (1) warns diem of recent 
governmental practices and policies that erode the attorney-client privilege, (2) urges them to 
form a committee to address the privilege issue, (3) provides diem with information regarding 
die privilege waiver issue including a link to Task Force resources, and (4) urges them to contact 
their U.S. Attorneys to encourage them to adopt a policy carrying out the suggestions in the Task 
Force’s Revised Memorandum. Bill Ide, with logistical support from Larson Frisby, will also 
ask President Greco to approve the Revised Memorandum as an expression of existing ABA 
policy and authorize the Task Force to send the document to die Justice Department and the state 
and local bars. Because of the time sensitive nature of this project, die goal will be to gain 
President Greco’s approval of this initiative and send die Revised Memorandum to Mr. 
McCallum and die state and local bar presidents by January 20.

In addition, Bill Ide and Sue Daly will reach out to the National Conference of Bar Presidents to 
explain the Task Force’s Revised Memorandum and its plans to reach out to state and local bars 
and U.S. Attorneys throughout the country on this issue.

Stan Keller and other members of die Task Force’s Audit Subcommittee will continue to develop 
a draft position paper on audit issues with the goal of completing the draft widiin the next several 
weeks. Hie paper will identify existing issues, examine the current situations, identify options 
and recommend possible solutions. Once it is completed, Stan Keller will circulate the draft 
position paper to die Task Force for further discussion and comments.

During the January 10 Task Force meeting, Lori Iwan suggested tiiat die Task Force conduct a 
national educational campaign regarding the privilege waiver problem and the Task Force 
agreed. Such an educational campaign would involve the Task Force sending speakers to state 
bar conferences, state judicial conferences, and otiier key events hi order to explain what the 
restatement says about privilege, the work of die Task Force, and other related topics. Lori Iwan 
will prepare a powerpoint presentation on this topic.
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Lori Iwan also indicated that her Subcommittee was close to completing its position paper and 
she predicted drat it will be finished within the next several weeks. Once it is completed, she 
will circulate the draft to the Task Force for further discussion and comments.

In addition, Lori Iwan suggested that tire Task Force consider preparing a draft “civil Miranda 
warning” that corporate counsel would be ethically required to give to company employees 
before questioning them in connection with alleged misconduct involving the company and the 
Task Force generally concurred. Susan Hackett noted tlrat tire Securities and Exchange 
Commission has prepared sample civil Miranda warnings and a related “decision tree” and she 
will e-mail these materials to the Task Force for its review.

It was reported that a draft memorandum on government lawyer privilege issues will be 
submitted from the ABA Government and Public Sector Lawyers’ Division to tire Task Force 
sometime within tire next several weeks.

NEXT MEETING:

The next meeting of the Task Force will be held on Friday, February 10, 2006 from 8:00 a.m. to 
1:00 p.m. CST at the ABA Midyear Meeting in Chicago, Illinois (the time will be confirmed 
soon because some Task Force members and liaisons would prefer a later start to allow flights 
that morning from tire East Coast). Sue Daly will e-mail a notice to all Task Force members and 
liaisons with additional details regarding the meeting, including call-in instructions for those who 
are unable to attend in person.

3
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r
k Defending liberty 
Bk Pursuing justice

Michael S. Greco
President

AMERICAN BAR ASSOCIATION 321 N. Clark Street 
Chicago, Illinois 60610-4714 
(312)988-5109 
FAX: (312) 98B-S100

January 31, 2006

Dear Colleague:

On behalf of the American Bar Association, I write to enlist your help and support in preserving 
the attorney-client privilege and work product doctrine and protecting them from federal 
governmental policies and practices that now seriously threaten to erode these fundamental rights.

The attorney-client privilege—which belongs not to the lawyer but to the client—historically has 
enabled both individual and organizational clients to communicate with their lawyer in 
confidence. The privilege permits clients to seek out and obtain guidance in how to conform 
conduct to die law. It facilitates self-investigation into past conduct to identify shortcomings and 
remedy problems, to the benefit of corporate institutions, the investing community and society at- 
large.

The ABA strongly supports die preservation of the attorney-client privilege and opposes tiiose 
governmental policies, practices and procedures that have the effect of eroding the privilege. 
Unfortunately, the Department of Justice has adopted—and is now following— a dangerous policy 
that has led many of its prosecutors routinely to pressure companies and other organizations to 
waive their privileges as a condition of cooperation during investigations.

The Justice Department’s privilege waiver policy was formally established by die Department’s 
1999 “Holder Memorandum” and 2003 “Thompson Memorandum,” but the incidence of coerced 
waiver has increased dramatically during the past several years. The problem was exacerbated in 
November 2004 when the U.S. Sentencing Commission added language to Section 8C2.5 of die 
Federal Sentencing Guidelines that authorizes and encourages the government to seek waiver as a 
condition for cooperation. Many lawyers complain that their clients have been and are being 
coerced into waiving die privilege.

In an attempt to address this growing problem, Acting Deputy Attorney General Robert McCallum 
sent a memorandum to all U.S. Attorneys and Department Heads last October instructing each of 
them to adopt “a written waiver review process for your district or component,” and many local 
U.S. Attorneys are now in die process of implementing diis directive. Unfortunately, the 
McCallum Memorandum will likely result in numerous different waiver policies diroughout the 
country, many of which may impose only token restraints on the ability of federal prosecutors to 
demand waiver.

The ABA’s Response to the Privilege Waiver Problem

The ABA is working to protect the attorney-client privilege and work product doctrine in a 
number of ways. In 2004, we created the A BA  Task Force on Attorney-Client Privilege to study 
and address die policies and practices of various federal agencies that have eroded attorney-client 
and work product protections. The A BA  Task Force has held a series of public hearings on the
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January 31, 2006 
Page 2

privilege waiver issue and received testimony from numerous legal, business, and public policy 
groups. The Task Force also crafted new ABA  policy—unanimously adopted by our House of 
Delegates last August—supporting the privilege and opposing government policies that erode the 
privilege. The new ABA policy and other useful resources on this topic are available on our Task 
Force website at http://www.abanet.org/buslaw/attorneyclient/.

Tire ABA  is also working with a broad and diverse coalition of legal and business groups— 
ranging from the U.S. Chamber of Commerce to the American Civil Liberties Union—in an effort 
to persuade the Sentencing Commission to remove the privilege waiver language from the 
Sentencing Guidelines and insert new language stating that waiver of attorney-client and work 
product protections should not be a factor in determining cooperation. After receiving written 
comments from the ABA and the coalition, the Commission issued Proposed Amendments on 
January 27 that seek public comment on whether the privilege waiver language in the Guidelines 
should be deleted or amended. Tire ABA  and the coalition will file comments with the 
Commission on this issue prior to the March 28, 2006 deadline.

Y o u r  H e lp  is U r g e n tly  N eed ed

The purpose of this letter to you and other bar leaders throughout the country is to solicit your 
support and assistance on this critical issue. Specifically, we urge you and your bar association to 
help us to preserve the attorney-client and work product protections that are so vital to our legal 
system by taking the following steps:

• Establish Your Own Committee. In addition to the A BA  Task Force, several state and 
local bars—including the New York and Arkansas bars—have established committees to 
educate themselves on the issue and to assure that the privilege is protected. We urge you 
to establish your own committee or task force and then coordinate its efforts with those of 
the A B A  Task Force on this vital issue;

• Contact Your Local U.S. Attorney and the Justice Department. In response to the 
McCallum Memorandum, many local U.S. Attorneys are now in the process of adopting 
local privilege waiver review procedures. Please contact your U.S. Attorney—and the 
Justice Department—and urge them to adopt waiver review procedures that do not allow 
any requests, direct or indirect, for waiver of the privilege and work product;

• Submit Comments to the U.S. Sentencing Commission. Both the A B A  and the coalition 
will file comments with the Sentencing Commission commending its decision to 
reconsider die 2004 privilege waiver amendment to the Sentencing Guidelines and 
encouraging it to add language to the Guidelines stating that privilege waiver should not be 
a factor in determining cooperation. We urge your association to file comments supporting 
and reinforcing this position prior to die March 28 deadline.

If  you have any questions or need additional information about tills vital issue, please contact Bill 
Ide, die Chair of the ABA Task Force on Attorney-Client Privilege, at (404) 527-4650, 
bide@mckemialong.com or Larson Frisby of the A B A  Governmental Affairs Office at (202) 662- 
1098, frisbyr@staff.abanet.org.
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The attorney-client privilege has served our country long and well, and it is a bedrock of our free 
society. Please actively join our efforts and help to protect it.

Sincerely,

Michael S. Greco
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Dal^JSusan

From:
Sent:
To:
Cc:
Subject:

Susan Hackett [hackett@acca.com]
Wednesday, February 01,2006 1:47 PM
William Ide
Daly, Susan
Can you please forward this email to the Attorney-Client Task Force and Liaisons Lists?

Importance: High

ACC Thompson 
lemo Rewrite.doc..

Bill and Task Force members:
I wanted to share with you two items for the upcoming meeting in February.
One is informational and the other will hopefully inform the Task Force's substantive 
discussions.

The informational item is the brief ACC recently filed in the Texas Supreme Court on the 
issue of auditor confidentiality and its impact on attorney-client confidentiality. You 
can view the brief at

http://www.acca.com/public/amicus/txamicus.pdf

The more substantive item is contained in the attachment to this email. As you know, ACC 
early on suggested that it was interested in putting together a "redlline" of the Thompson 
Memorandum (this was long before the issuance of the McCallum Memo) . Our thought was that 
rather than just repeatedly stating our opposition to the impact of the Thompson Memo, it 
would be a positive step to encourage the DOJ to respond/act if we could articulate what 
we'd rather have the Thompson Memo state.

Our board Advocacy Committee has completed its review of our proposed redline and endorsed 
it as ACC policy at ACC's most recent hoard meeting last week. And so, I'd like to offer 
to the Task Force, for its consideration, the product of our work.

ACC recognizes that all of us working on this issue should coordinate as much as possible, 
so we thought the Task Force might be interested in either signing on, or supporting our 
efforts. We will not take any further action to promote our document (and would ask you 
all to not pass it on for the same reasons) until you've had a chance to give us any 
feedback you have during the February meeting on how it might best complement our push 
toward mutual goals. A number of our attorney-client privilege coalition partners who've 
been working on the Sentencing Guidelines are also considering this document, and will 
hopefully join our effort as well, including the business groups with whom we've been 
coordinating our efforts. It is quite possible that a joint push from the ABA (on the 
McCallum re-write that has been the focus of this Task Force's working groups' efforts), 
combined with our focus on possible changes to the underlying Thompson document, could 
make a very nice one-two punch. I'm open to hearing any other suggestions you might have, 
as well. But it' s worth noting that my board was quite specific that the time to act has 
come, and I have instructions to move forward after February 10 in the most cooperative 
fashion possible.

I will not be able to be with you in person for the February meeting due to a previous
commitment to a major Chapter program in California, but I will try to call in for at
least what time I can (it may not be much) . If you have any thoughts as to how we might
coordinate in advance of the meeting that I could address that would be great.

Thanks!
-Susan
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PS - note that the attached document shows the places where we made amendments with shaded 
color. While I've referred to this as a "redline, 11 I wish to present it in this more 
"positive" fashion so that the focus is on what we'd like to have the document say, and 
not on what we struck or changed from the original text. For ease of reference, below is 
the URL for the Thompson memo so that it's at hand for readers. Thanks!

http;//www.usdoj.gov/dag/cftf/corporate_guidelines.htm

Susan Hackett
Senior Vice President and General Counsel Association of Corporate Counsel (ACC) 
1025 Connecticut Avenue, NW, Suite 200, Washington, DC 20036 
phone: 2027293-4103, ext. 318 fax: 202/293-4701 
email: hackett@acca.com website: www.acca.com
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Confidential -  ACC Draft “Redline” of the Thompson Memoradum

[Thompson Memorandum Text]
Charging a Corporation: Factors to Be Considered

A. Identification and discussion of specific factors

Generally, prosecutors should apply the same factors in determining whether to charge a 
corporation as they do with respect to individuals. See USAM § 9-27.220, et seq. Thus, 
the prosecutor should weigh all of the factors normally considered in the sound exercise 
of prosecutorial judgment: the sufficiency of the evidence; the likelihood of success at 
trial,; the probable deterrent, rehabilitative, and other consequences of conviction; and the 
adequacy of noncriminal approaches. See id. However, due to the nature of the corporate 
"person," some additional factors are present.

As with the factors relevant to charging natural persons, the factors relevant to charging 
corporations are intended to provide guidance rather than to mandate a particular result. 
The factors listed in this section are intended to be illustrative of those that should be 
considered and not a complete or exhaustive list. Some or all of these factors may or may 
not apply to specific cases, and in some cases one factor may override all others. The 
nature and seriousness of the offense may be such as to warrant prosecution regardless of 
the other factors. Further, national law enforcement policies in various enforcement areas 
may require that more or less weight be given to certain of these factors than to others.

In making a decision to charge a corporation, the prosecutor generally has wide latitude 
in determining when, whom, how, and even whether to prosecute for violations of 
Federal criminal law. hi exercising that discretion, prosecutors should consider the 
following genera] statements of principles that summarize appropriate considerations to 
be weighed and desirable practices to be followed in discharging their prosecutorial 
responsibilities. In doing so, prosecutors should ensure that the general purposes of the 
criminal law — assurance of warranted punishment, deterrence of further criminal 
conduct, protection of the public from dangerous and fraudulent conduct, rehabilitation of 
offenders, and restitution for victims and affected communities — are adequately met, 
taking into account the special nature of the corporate "person."

In conducting an investigation, determining whether to bring charges, and negotiating 
plea agreements, prosecutors should consider the following factors in reaching a decision 
as to the proper treatment of a coiporate target:

1. special policy concerns including the nature and seriousness of the offense, 
including the risk of harm to the public, and applicable policies and priorities, if 
any, governing the prosecution of corporations for particular categories of crime;

2, the pervasiveness of wrongdoing within the corporation, including the complicity 
in, or condonation of, the wrongdoing by corporate management;

1
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3. the corporation's history of similar conduct, including prior criminal, civil, and 
regulatory enforcement actions against it;

4. the corporation's timely and voluntary disclosure of wrongdoing and its 
willingness to cooperate in the investigation of its agents;

5. the existence and adequacy of the corporation's compliance program;

6. the corporation's remedial actions, including reasonable personnel, operational, 
and organizational changes;

7. collateral consequences, including disproportionate harm to shareholders, 
pension holders and employees not proven personally culpable and impact on the 
public arising from the prosecution; and

8. the adequacy of non-criminal remedies such as civil or regulatory enforcement 
actions; and

9. the adequacy of the prosecution of individuals responsible for the corporation's 
malfeasance.

These factors are discussed in detail immediately below.

1. Special Policy Concerns

A. General Principle: The nature and seriousness of the crime, including the risk of harm 
to the public from the criminal conduct, are obviously primary factors in determining 
whether to charge a corporation. In addition, corporate conduct, particularly that of 
national and multi-national corporations, necessarily intersects with federal economic, 
taxation, and criminal law enforcement policies. In applying these principles, prosecutors 
must consider the practices and policies of the appropriate Division of the Department, 
and must comply with those policies to the extent required.

B. Comment: In determining whether to charge a corporation, prosecutors should take 
into account federal law enforcement priorities as discussed above. See USAM § 9-27
230. In addition, however, prosecutors must be aware of the specific policy goals and 
incentive programs established by the respective Divisions and regulatory agencies. Thus, 
whereas natural persons may be given incremental degrees of credit (ranging from 
immunity to lesser charges to sentencing considerations) for turning themselves in, 
malting statements against their penal interest, and cooperating in the government's 
investigation of their own and others' wrongdoing, the same approach may not be 
appropriate in all circumstances with respect to corporations. As an example, it is entirely 
proper in many investigations for a prosecutor to consider the corporation’s pre
indictment conduct, e.g.,voluntary disclosure, cooperation, remediation or restitution, in 
determining whether to seek an indictment. However, this would not necessarily be 
appropriate in an antitrust investigation, in which antitrust violations, by definition, go to
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the heart of the corporation's business and for which the Antitrust Division has therefore
established a firm policy, understood in the business community, that credit should not be 
given at the charging stage for a compliance program and that amnesty is available only 
to the first corporation to make full disclosure to the government. As another example, 
the Tax Division has a strong preference for prosecuting responsible individuals, rather 
than entities, for corporate tax offenses. Thus, in determining whether or not to charge a 
corporation, prosecutors should consult with the Criminal, Antitrust, Tax, and 
Environmental and Natural Resources Divisions, if appropriate or required.

2. Pervasiveness o f Wrongdoing Within the Corporation

A. General Principle: A corporation can only act through natural persons, and it is
therefore held responsible for the acts of such persons fairly attributable to it. Charging a 
corporation for even minor misconduct may be appropriate where the wrongdoing was /
pervasive and was undertaken by a large number of employees or by all the employees in
a particular role within the corporation, e.g., salesmen or procurement officers, or was
condoned by upper management. On the other hand, in certain limited circumstances, it
may not be appropriate to impose liability upon a corporation, particularly one with a
compliance program in place, under a strict respondeat superior theory for the single
isolated act of a rogue employee. There is, of course, a wide spectrum between these two 
extremes, and a prosecutor should exercise sound discretion in evaluating the 
pervasiveness of wrongdoing within a corporation.

B. Comment: Of these factors, the most important is the role of management. Although
acts of even low-level employees may result in criminal liability, a corporation is directed 
by its management and management is responsible for a corporate culture in which 
criminal conduct is either discouraged or tacitly encouraged. As stated in commentary to 
the Sentencing Guidelines:
Pervasiveness [is] case specific and [will] depend on the number, and degree of
responsibility, of individuals [with] substantial authority ... who participated in,
condoned, or were willfully ignorant of the offense. Fewer individuals need to be
involved for a finding of pervasiveness if those individuals exercised a relatively high
degree of authority. Pervasiveness can occur either within an organization as a whole or
within a unit of an organization.

USSG §8C2.5, comment, (n. 4).

3. 77ie Corporation's Past History

A. General Principle: Prosecutors may consider a corporation's history of similar 
conduct, including prior criminal, civil, and regulatory enforcement actions against it, in 
determining whether to bring criminal charges.

B. Comment: A corporation, like a natural person, is expected to learn from its mistakes.
Although even the most law-abiding corporations occasionally experience isolated cases 
of employee wrongdoing, a broad pattern of similar conduct may be probative of a
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corporate culture that encouraged, or at least condoned, such conduct, regardless of any 
compliance programs. Criminal prosecution of a corporation may be particularly 
appropriate where the corporation previously had been subject to non-criminal guidance, 
warnings, or sanctions, or previous criminal charges, and yet it either had not taken any 
significant action to prevent future unlawful conduct or had continued to engage in the 
conduct in spite of the warnings or enforcement actions taken against it. In making this 
determination, the corporate structure itself, e.g., subsidiaries or operating divisions, 
should be ignored, and enforcement actions taken against the corporation or any of its 
divisions, subsidiaries, and affiliates should be considered. See USSG § 8C2.5(c) & 
comment, (n. 6).

4. Cooperation and Voluntary Disclosure

A. General Principle: In determining whether to charge a corporation, that corporation's 
timely and voluntary disclosure of wrongdoing and its willingness to cooperate with the 
government's investigation may be relevant factors. In gauging the extent of the 
corporation's cooperation, the prosecutor may consider the corporation’s willingness to 
identify the culprits within the corporation, including senior executives; to make 
witnesses available; and to disclose relevant non-privileged information, including factual 
findings of internal investigations.

B. Comment: In investigating wrongdoing by or within a corporation, a prosecutor is 
likely to encounter several obstacles resulting from the nature of the corporation itself. It 
will often be difficult to determine which individual took which action on behalf of the 
corporation. Lines of authority and responsibility may be shared among operating 
divisions or departments, and records and personnel may be spread throughout the United 
States or even among several countries. Where the criminal conduct continued over an 
extended period of time, the culpable or knowledgeable personnel may have been 
promoted, transferred, or fired, or they may have quit or retired. Accordingly, a 
corporation's cooperation may be critical in identifying the culprits and locating relevant 
evidence.

In some circumstances, therefore, granting a corporation immunity or amnesty or pretrial 
diversion may be considered in the course of the government's investigation. In such 
circumstances, prosecutors should refer to the principles governing non-prosecution 
agreements generally. See USAM § 9-27.600-650. These principles permit a non 
prosecution agreement in exchange for cooperation when a corporation's "timely 
cooperation appears to be necessary to the public interest and other means of obtaining 
the desired cooperation are unavailable or would not be effective." Prosecutors should 
note that in the case of national or multi-national corporations, multi-district or global 
agreements may be necessary. Such agreements may only be entered into with the 
approval of each affected district or the appropriate Department official. See USAM §9
27.641.

In addition, the Department, in conjunction with regulatory agencies and other executive 
branch departments, encourages corporations, as part of their compliance programs, to
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conduct internal investigations and to disclose their non-privileged findings to the 
appropriate authorities. Some agencies, such as the SEC and the EPA, as well as the 
Department's Environmental and Natural Resources Division, have formal voluntary 
disclosure programs in which self-reporting, coupled with remediation and additional 
criteria, may qualify the corporation for amnesty or reduced sanctions.2 Even in the 
absence of a formal program, prosecutors may consider a corporation's timely and 
voluntary disclosure in evaluating the adequacy of the corporation's compliance program 
and its management's commitment to the compliance program. However, prosecution and 
economic policies specific to the industry or statute may require prosecution 
notwithstanding a corporation's willingness to cooperate. For example, the Antitrust 
Division offers amnesty only to the first corporation to agree to cooperate. This creates a 
strong incentive for corporations participating in anti-competitive conduct to be the first 
to cooperate. In addition, amnesty, immunity, or reduced sanctions may not be 
appropriate where the corporation's business is permeated with fraud or other crimes.

(One factor the prosecutor may weigh in assessing the adequacy of a corporation's 
Cooperation is the completeness of its disclosure of information not covered by attorney- 
client or work product protections. Such disclosure permits the government to obtain 
information regarding possible witnesses, subjects, and targets, without having to 
negotiate individual cooperation or immunity agreements. Information covered by , 
Attorney-client or work product protections, however, is handled differently. It is the 
Department’s policy that its prosecutors will not consider whether a corporation has 
waived its attorney-client and work product protections in assessing that corporation’s 
cooperation for any purpose, including in the course of conducting an investigation, 
determining whether to bring charges, or negotiating plea agreements. Consistent with 
this policy, prosecutors also will not seek such a waiver from corporations.

The reason for this Department policy is that the existence of attorney-client and work 
product protections fosters voluntary legal compliance by encouraging clients to 
communicate candidly with their attorneys, thereby "promoting , , .  the observance of law 
and administration of justice." Upjohn Co. v. U.S., 449 U.S. 383, 389 (1981). Erosion of 
these protections would chill the "full and frank communication between attorneys and 
(their clients." Id. at 389-93 (noting that "[a]n uncertain privilege . . .  is little better than 
(no privilege at all"). The Department also recognizes that these protections are limited in 
nature and do not prevent a company from cooperating fully with the Department. The 
attorney-client privilege protects only confidential communications between attorneys 
(and their clients for the purpose of enabling the client to secure legal counseling and 
(other assistance, and the work product doctrine protects only the "work product" of 
attorneys prepared in anticipation of litigation. Moreover, the attorney-client privilege is 
■subject to exceptions, including the crime-fraud exception, fiduciary exception, and the 
self-defense exception; if any of these apply, the privilege may not extend to protect the 
client’s communications or the lawyer’s work on behalf of the client.

Another factor to be weighed by the prosecutor is whether the corporation appears to be 
protecting its employees and agents whose culpability has been proven. Thus, while cases 
will differ depending on the circumstances, a corporation's voluntary support of culpable
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employees and agents, either through the advancing of attorneys fees,3 through retaining 
the employees without sanction for their misconduct, or through providing information to 
the employees about the government's investigation pursuant to a joint defense 
agreement, may be considered by the prosecutor in weighing the extent and value of a 
corporation's cooperation. By the same token, the prosecutor should be wary of attempts 
to shield corporate officers and employees from liability by a willingness of the 
corporation to plead guilty.

Another factor to be weighed by the prosecutor is whether the corporation, while 
purporting to cooperate, has engaged in conduct that impedes the investigation (whether 
or not rising to the level of criminal obstruction). Examples of such conduct include: 
assertions of corporate representation of employees or former employees broader than 
necessary to comply with Model Rules o fProf’l Conduct R. 4.2; inappropriate 
directions to employees or their counsel, such as directions not to cooperate openly and 
fully with the investigation including, for example, the direction to decline to be 
interviewed; making presentations or submissions that contain misleading assertions or 
omissions; incomplete or delayed production of records; and failure to promptly disclose 
illegal conduct known to the corporation.

Finally, a corporation’s offer of cooperation does not automatically entitle it to immunity 
from prosecution. A corporation should not be able to escape liability merely by offering 
up its directors, officers, employees, or agents as in lieu of its own prosecution. Thus, a 
corporation's willingness to cooperate is merely one relevant factor, that needs to be 
considered in conjunction with the other factors, particularly those relating to the 
corporation's past history and the role of management in the wrongdoing.

5. Corporate Compliance Programs

A. General Principle: Compliance programs are established by corporate management to 
prevent and to detect misconduct and to ensure that corporate activities are conducted in 
accordance with all applicable criminal and civil laws, regulations, and rules. The 
Department encourages such corporate self-policing, including voluntary disclosures to 
the government of any problems that a corporation discovers on its own. However, the 
existence of a compliance program is not sufficient, in and of itself, to justify not 
charging a corporation for criminal conduct undertaken by its officers, directors, 
employees, or agents. Indeed, a  broad pattern of such conduct in the face of a compliance 
program may suggest that the corporate management is not adequately enforcing its 
program. In addition, the nature of some crimes, e.g., antitrust violations, may be such 
that national law enforcement policies mandate prosecutions of corporations 
notwithstanding the existence of a compliance program.

B. Comment: A corporate compliance program, even one specifically prohibiting the 
very conduct in question, does not absolve the corporation from criminal liability under 
the doctrine of respondeat superior. See United States v. Basic Construction Co., 711 
F.2d 570 (4th Cir. 1983) ("a corporation may be held criminally responsible for antitrust 
violations committed by its employees if they were acting within the scope of their
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authority, or apparent authority, and for the benefit of the corporation, even if... such acts 
were against corporate policy or express in s tru c tio n s .In  United States y. Hilton Hotels 
Corp., 467 F.2d 1000 (9th Cir. 1972), cert, denied, 409 U.S. 1125 (1973), the Ninth 
Circuit affirmed antitrust liability based upon a purchasing agent for a single hotel 
threatening a single supplier with a boycott unless it paid dues to a local marketing 
association, even though the agent's actions were contrary to corporate policy and directly 
against express instructions from his superiors. The court reasoned that Congress, in 
enacting the Sherman Antitrust Act, "intended to impose liability upon business entities 
for the acts of those to whom they choose to delegate the conduct of their affairs, thus 
stimulating a maximum effort by owners and managers to assure adherence by such 
agents to the requirements of the Act."4 It concluded that "general policy statements" and 
even direct instructions from the agent's superiors were not sufficient; "Appellant could 
not gain exculpation by issuing general instructions without undertaking to enforce those 
instructions by means commensurate with the obvious risks." See also United States v. 
Beusch, 596 F.2d 871, 878 (9th Cir. 1979) ("[A] corporation may be liable for the acts of 
its employees done contrary to express instructions and policies, b u t... the existence of 
such instructions and policies may be considered in determining whether the employee in 
fact acted to benefit the corporation."); United States v. American Radiator & Standard 
Sanitary Corp., 433 F.2d 174 (3rd Cir. 1970) (affirming conviction of corporation based 
upon its officer's participation in price-fixing scheme, despite corporation’s defense that 
officer's conduct violated its "rigid anti-fraternization policy" against any socialization 
(and exchange of price information) with its competitors; "When the act of the agent is 
within the scope of his employment or his apparent authority, the corporation is held 
legally responsible for it, although what he did may be contrary to his actual instructions 
and may be unlawful.").

The Department recognizes that no compliance program can ever prevent all criminal 
activity by a corporation's employees. The critical factors in evaluating any program are 
whether the program is adequately designed for maximum effectiveness in preventing 
and detecting wrongdoing by employees, whether corporate management is enforcing the 
program or is tacitly encouraging or pressuring employees to engage in misconduct to 
achieve business objectives,,and whether the misconduct at issue is merely an isolated 
incident or part of a broad pattern. The Department has no formal guidelines for 
corporate compliance programs. The fundamental questions any prosecutor should ask 
are: "Is the corporation's compliance program well designed?" and "How effectively does 
the corporation's compliance program work?" In answering these questions, the 
prosecutor should consider the comprehensiveness of the compliance program; the extent 
and pervasiveness of the criminal conduct; the number and level of the corporate 
employees involved; the seriousness, duration, and frequency of the misconduct; and any 
remedial actions taken by the corporation, including restitution, disciplinary action, and 
revisions to corporate compliance programs.5 Prosecutors should also consider the 
promptness of any disclosure of wrongdoing to the government and the corporation's 
cooperation in the government's investigation. In evaluating compliance programs, 
prosecutors may consider whether the corporation has established corporate governance 
mechanisms that can effectively detect and prevent misconduct. For example, do the 
corporation's directors exercise independent review over proposed corporate actions
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rather than unquestioningly ratifying officers' recommendations; are the directors 
provided with information sufficient to enable the exercise of independent judgment, are 
internal audit functions conducted at a level sufficient to ensure their independence and 
accuracy and have the directors established an information and reporting system in the 
organization reasonable designed to provide management and the board of directors with 
timely and accurate information sufficient to allow them to reach an informed decision 
regarding the organization's compliance with the law. In re: Caremark, 698 A.2d 959 
(Del. Ct. Chan. 1996).

Prosecutors should therefore attempt to determine whether a corporation’s compliance 
program is merely a "paper program” or whether it was designed and implemented in an 
effective manner. In addition, prosecutors should determine whether the corporation has 
provided for a staff sufficient to audit, document, analyze, and utilize the results of the 
corporation's compliance efforts. In addition, prosecutors should determine whether the 
corporation's employees are adequately informed about the compliance program and are 
convinced of the corporation's commitment to it. This will enable the prosecutor to make 
an informed decision as to whether the corporation has adopted and implemented a truly 
effective compliance program that, when consistent with other federal law enforcement 
policies, may result in a decision to charge only the corporation's employees and agents.

Compliance programs should be designed to detect the particular types of misconduct 
most likely to occur in a particular corporation's line of business. Many corporations 
operate in complex regulatory environments outside the normal experience of criminal 
prosecutors. Accordingly, prosecutors should consult with relevant federal and state 
agencies with the expertise to evaluate the adequacy of a program's design and 
implementation. For instance, state and federal banking, insurance, and medical boards, 
the Department of Defense, the Department of Health and Human Services, the 
Environmental Protection Agency, and the Securities and Exchange Commission have 
considerable experience with compliance programs and can be very helpful to a 
prosecutor in evaluating such programs. In addition, the Fraud Section of the Criminal 
Division, the Commercial Litigation Branch of the Civil Division, and the Environmental 
Crimes Section of the Environment and Natural Resources Division can assist U.S. 
Attorneys' Offices in finding the appropriate agency office and in providing copies of 
compliance programs that were developed in previous cases.

6. Restitution and Remediation

A. General Principle: Although neither a corporation nor an individual target may avoid 
prosecution merely by paying a sum of money, a prosecutor may consider the 
corporation's willingness to make restitution and steps already taken to do so. A 
prosecutor may also consider other remedial actions, such as implementing an effective 
corporate compliance program, improving an existing compliance program, and 
disciplining wrongdoers, in determining whether to charge the corporation.

B. Comment: In determining whether or not a corporation should be prosecuted, a 
prosecutor may consider whether meaningful remedial measures have been taken,
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including employee discipline and full restitution.6 A corporation's response to 
misconduct says much about its willingness to ensure that such misconduct does not 
recur. Thus, corporations that fully recognize the seriousness of their misconduct and 
accept responsibility for it should be willing to take steps to implement reasonable 
personnel, operational, and organizational changes designed to establish an awareness 
among employees that criminal conduct will not be tolerated. Although certain 
potentially beneficial changes may be infeasible due to inordinate costs or business 
disruptions, corporations should be willing to make a significant investment in remedial 
measures. Among the factors prosecutors should consider and weigh are whether the 
corporation appropriately disciplined the wrongdoers and disclosed information 
concerning their illegal conduct to the government.

Employee discipline is a difficult task for many corporations because of the human 
element involved and sometimes because of the seniority of the employees concerned. 
While corporations need to be fair to their employees, they must also be unequivocally 
committed, at all levels of the corporation, to the highest standards of legal and ethical 
behavior. Effective internal discipline can be a powerful deterrent against improper 
behavior by a corporation’s employees. In evaluating a corporation's response to 
wrongdoing, prosecutors may evaluate the willingness of the corporation to discipline 
culpable employees of all ranks and the adequacy of the discipline imposed. The 
prosecutor should be satisfied that the corporation's focus is on the integrity and 
credibility of its commitment to avoid future illegal conduct rather than on the protection 
of the wrongdoers.

In addition to employee discipline, two other factors used in evaluating a corporation's 
remedial efforts are restitution and reform. As with natural persons, the decision whether 
or not to prosecute should not depend upon the target's ability to pay restitution. A 
corporation's efforts to pay restitution even in advance of any court order is, however, 
evidence of its "acceptance of responsibility" and, consistent with the practices and 
policies of the appropriate Division of the Department entrusted with enforcing specific 
criminal laws, may be considered in determining whether to bring criminal charges. 
Similarly, although the inadequacy of a corporate compliance program is a factor to 
consider when deciding whether to charge a corporation, that corporation's quick 
recognition of significant flaws in the program and its efforts to address them are also 
factors to consider.

7. Collateral Consequences

A. General Principle: Prosecutors may consider the collateral consequences of a 
corporate criminal conviction in determining whether to charge the corporation with a 
criminal offense.

B. Comment: One of the factors in determining whether to charge a natural person or a 
corporation is whether the likely punishment is appropriate given the nature and 
seriousness of the crime. In the corporate context, prosecutors may take into account the 
possibly substantial consequences to a corporation's officers, directors, employees, and
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shareholders, many of whom may, depending on the size and nature (e.g,, publicly vs. 
closely held) of the corporation and their role in its operations, have played no role in the 
criminal conduct, have been completely unaware of it, or have been wholly unable to 
prevent it. Prosecutors should also be aware of non-penal sanctions that may accompany 
a criminal charge, such as potential suspension or debarment from eligibility for 
government contracts or federal funded programs such as health care. Whether or not 
such non-penal sanctions are appropriate or required in a particular case is the 
responsibility of the relevant agency, a decision that will be made based on the applicable 
statutes, regulations, and policies.

Virtually every conviction of a corporation, like virtually every conviction of an 
individual, will have an impact on innocent third parties, and the mere existence of such 
an effect is not sufficient to preclude prosecution of the corporation. Therefore, in 
evaluating the severity of collateral consequences, various factors already discussed, such 
as the pervasiveness of the criminal conduct and the adequacy of the corporation's 
compliance programs, should be considered in determining the weight to be given to this 
factor. For instance, the balance may tip in favor of prosecuting corporations in situations 
where the scope of the misconduct in a case is widespread and sustained within a 
corporate division (or spread throughout pockets of the corporate organization). In such 
cases, the possible unfairness of visiting punishment for the corporation's crimes upon 
shareholders may be of much less concern where those shareholders have substantially 
profited, even unknowingly, from widespread or pervasive criminal activity. Similarly, 
where the top layers of the corporation's management or the shareholders of a closely- 
held corporation were engaged in or aware of the wrongdoing and the conduct at issue 
was accepted as a way of doing business for an extended period, debarment may be 
deemed not collateral, but a direct and entirely appropriate consequence of the 
corporation's wrongdoing.

The appropriateness of considering such collateral consequences and the weight to be 
given them may depend on the special policy concerns discussed in section A.I., supra.

8. Non-Criminal Alternatives

A. General Principle: Although non-criminal alternatives to prosecution often exist, 
prosecutors may consider whether such sanctions would adequately deter, punish, and 
rehabilitate a corporation that has engaged in wrongful conduct. In evaluating the 
adequacy of non-criminal alternatives to prosecution, e.g., civil or regulatory enforcement 
actions, the prosecutor may consider all relevant factors, including:

1. the sanctions available under the alternative means of disposition;

2. the likelihood that an effective sanction will be imposed; and

3. the effect of non-criminal disposition on Federal law enforcement interests.

B. Comment: The primary goals of criminal law are deterrence, punishment, and
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rehabilitation. Non-criminal sanctions may not be an appropriate response to an egregious 
violation, a pattern of wrongdoing, or a history of non-criminal sanctions without proper 
remediation. In other cases, however, these goals may be satisfied without the necessity 
of instituting criminal proceedings. In determining whether federal criminal charges are 
appropriate, the prosecutor should consider the same factors (modified appropriately for 
the regulatory context) considered when determining whether to leave prosecution of a 
natural person to another jurisdiction or to seek non-criminal alternatives to prosecution. 
These factors include: the strength of the regulatory authority's interest; the regulatory 
authority's ability and willingness to take effective enforcement action; the probable 
sanction if the regulatory authority's enforcement action is upheld; and the effect of a 
non-criminal disposition on Federal law enforcement interests. See USAM §§ 9-27.240, 
9-27.250.

B. Selecting Charges

1. General Principle

Once a prosecutor has decided to charge a corporation, the prosecutor should charge, or 
should recommend that the grand jury charge, the most serious offense that is consistent 
with the nature of the defendant's conduct and that is likely to result in a sustainable 
conviction.

2. Comment

Once the decision to charge is made, the same rules as govern charging natural persons 
apply. These rules require "a faithful and honest application of the Sentencing 
Guidelines" and an "individualized assessment of the extent to which particular charges 
fit the specific circumstances of the case, are consistent with the purposes of the Federal 
criminal code, and maximize the impact of Federal resources on crime." See USAM § 9
27.300. In making this determination, "it is appropriate that the attorney for the 
government consider, inter alia, such factors as the sentencing guideline range yielded by 
the charge, whether the penalty yielded by such sentencing range ... is proportional to the 
seriousness of the defendant's conduct, and whether the charge achieves such purposes of 
the criminal law as punishment, protection of the public, specific and general deterrence, 
and rehabilitation," See Attorney General's Memorandum, dated October 12,1993.

C. Plea Agreements with Corporations

1. General Principle

In negotiating plea agreements with corporations, prosecutors should seek a plea to the 
most serious, readily provable offense charged. In addition, the terms of the plea 
agreement should contain appropriate provisions to ensure punishment, deterrence, 
rehabilitation, and compliance with the plea agreement in the corporate context. Although 
special circumstances may mandate a different conclusion, prosecutors generally should 
not agree to accept a corporate guilty plea in exchange for non-prosecution or dismissal
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of charges against individual officers and employees.

2, Comment

Prosecutors may enter into plea agreements with corporations for the same reasons and 
under the same constraints as apply to plea agreements with natural persons. See USAM 
§§ 9-27.400-500. This means, inter alia, that the corporation should be required to plead 
guilty to the most serious, readily provable offense charged. As is the case with 
individuals, the attorney making this determination should do so "on the basis of an 
individualized assessment of the extent to which particular charges fit the specific 
circumstances of the case, are consistent with the purposes of the federal criminal code, 
and maximize the impact of federal resources on crime. In malting this determination, the 
attorney for the government considers, inter alia, such factors as the sentencing guideline 
range yielded by the charge, whether the penalty yielded by such sentencing range ... is 
proportional to the seriousness of the defendant's conduct, and whether the charge 
achieves such purposes of the criminal law as punishment, protection of the public, 
specific and general deterrence, and rehabilitation." See Attorney General's
Memorandum, dated October 12,1993. In addition, any negotiated departures from the 
Sentencing Guidelines must be justifiable under the Guidelines and must be disclosed to 
the sentencing court. A corporation should be made to realize that pleading guilty to 
criminal charges constitutes an admission of guilt and not merely a resolution of an 
inconvenient distraction from its business. As with natural persons, pleas should be 
structured so that the corporation may not later "proclaim lack of culpability or even 
complete innocence." See USAM §§ 9-27.420(b)(4), 9-27.440, 9-27.500. Thus, for 
instance, there should be placed upon the record a sufficient factual basis for the plea to 
prevent later corporate assertions of innocence.

A corporate plea agreement should also contain provisions that recognize the nature of 
the corporate "person" and ensure that the principles of punishment, deterrence, and 
rehabilitation are met. In the corporate context, punishment and deterrence are generally 
accomplished by substantial fines, mandatory restitution, and institution of appropriate 
compliance measures, including, if necessary, continued judicial oversight or the use of 
special masters. See USSG §§ 8B1.1, 8C2.1, et seq. In addition, where the corporation is 
a government contractor, permanent or temporary debarment may be appropriate. Where 
the corporation was engaged in government contracting fraud, a prosecutor may not 
negotiate away an agency's right to debar or to list the corporate defendant.

In negotiating a plea agreement, prosecutors should also consider the deterrent value of 
prosecutions of individuals within the corporation. Therefore, one factor that a prosecutor 
may consider in determining whether to enter into a plea agreement is whether the 
corporation is seeking immunity for its employees and officers or whether the corporation 
is willing to cooperate in the investigation of culpable individuals. Prosecutors should 
rarely negotiate away individual criminal liability in a corporate plea.

Rehabilitation, of course, requires that the corporation undertake to be law-abiding in the 
future. It is, therefore, appropriate to require the corporation, as a condition of probation,
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to implement a compliance program or to reform an existing one. As discussed above, 
prosecutors may consult with the appropriate state and federal agencies and components 
of the Justice Department to ensure that a proposed compliance program is adequate and 
meets industry standards and best practices. See section A.5., supra.

In plea agreements in which the corporation agrees to cooperate, the prosecutor should 
ensure that the cooperation is complete and truthful. To do so, the prosecutor may request 
that the corporation make employees and agents available for debriefing, disclose the 
non-privileged results of its internal investigation, file appropriate certified financial 
statements, agree to governmental or third-party audits, and take whatever other steps are 
necessary to ensure that the full scope of the corporate wrongdoing is disclosed and that 
the responsible culprits are identified and, if appropriate, prosecuted. See generally 
section A.6., supra.

Footnotes:

1. While these guidelines refer to corporations, they apply to the consideration of the 
prosecution of all types of business organizations, including partnerships, sole 
proprietorships, government entities, and unincorporated associations.

2. In addition, the Sentencing Guidelines reward voluntary disclosure and 
cooperation with a reduction in the corporation's offense level. See USSG §8C2.5)g).

3. Some states require corporations to pay the legal fees of officers under
investigation prior to a formal determination of their guilt Obviously, a
corporation's compliance with governing law should not be considered a failure to 
cooperate.

4. Although this case and Basic Construction are both antitrust cases, their 
reasoning applies to other criminal violations. In the Hilton case, for instance, the 
Ninth Circuit noted that Sherman Act violations are commercial offenses "usually 
motivated by a desire to enhance profits," thus, bringing the case within the normal 
rule that a "purpose to benefit the corporation is necessary to bring the agent's acts 
within the scope of his employment." 467 F.2d at 1006 & n4. In addition, in United 
States v. Automated Medical Laboratories, 770 F.2d 399, 406 n.5 (4th Cir. 1985), the 
Fourth Circuit stated "that Basic Construction states a generally applicable rule on 
corporate criminal liability despite the fact that it addresses violations of the 
antitrust laws."

5. For a detailed review of these and other factors concerning corporate compliance 
programs, see United States Sentencing Commission, GUIDELINES MANUAL, 
§8A1.2, comment. (n.3(k)) (Nov. 1997). See also USSG §8C2.5(f)

6. For example, the Antitrust Division's amnesty policy requires that "[w]here 
possible, the corporation [make] restitution to injured parties...."
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QUESTION PRESENTED

Whether accountants’ client communications and work product should be 

protected given the public interest in candid communications between corporate 

employees and accountants, a client’s legitimate expectation of confidentiality, 

and existing statutory protections.



INTEREST OF AMICUS CURJAE 
ASSOCIATION OF CORPORATE COUNSEL

The source of all fees paid for preparing This brief is the Association of 

Corporate Counsel (the "ACC"). The ACC is a professional association of more 

than 19,000 lawyers worldwide who practice in the legal departments of 

corporations and other organizations in the private sector. As an amicus curiae, 

the ACC presents the perspective o f  counsel who advise on issues of protected 

communications and corporate responsibility' almost daily, in more than 8,000 

corporate settings, including public and private companies both large and small, 

49 of the Fortune 50 and 98 of the Fortune 100 companies, Global 50 and Global 

100 companies, and various not-for-profit organizations. ACC has approximately 

1,380 members in Texas, represented through four chapters: in Houston, Dallas, 

Austin, and South Central Texas (San Antonio area).

The ACC has an interest in this case because, unless overturned, the 

decision of the courts below first will chill communications between companies 

and their accountants, and punish those who cooperate fully with their auditors. 

Second, the lower court's decision will interfere with corporate counsel's ability to 

provide clear guidance to their clients in sensitive matters that involve financial 

compliance or that relate to financial reporting. Corporate counsel are concerned 

that communications with clients on these sensitive matters, which are then

requested by accountants, will place clients in a “Hobson's choice'’ situation in 

which they must choose between their right to confidential legal counsel and their
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responsibility and interest in cooperating fully with auditors in order to ensure 

accurate accounting practices and stakeholder confidence. Because we believe 

this case is essential to the protection of our clients’ legitimate expectation of 

confidentiality o f communications -  with both accountants and attorneys -  and to 

the public interest in .promoting candid communications between corporate 

employees and accountants, we urge the Court to resolve any uncertainties 

regarding protection of accountants’ client communications and work product, and 

to underline the continued public policy goals of supporting the confidentiality of 

client communications with attorneys and accountants.

iii 5694HJ
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SUMMARY OF ARGUMENT

The protection of communications between clients and their accountants is 

crucial because it encourages the full and Sank exchanges necessary to avoid, 

uncover, and address corporate wrongdoing and errors in financial disclosures. As 

such, the protection of this type of communication promotes 4tthe observance of 

law and administration of justice." Upjohn Co. v. United States, 449 U.S. 383, 

389 (1981). Especially given the recent atmosphere of scandal that has plagued 

the American economy in general -  and the Texas economy in particular -  it is 

important to avoid chilling candid client communications with accountants and 

attorneys by eroding these protections.

Such erosion will be the result, however, if  die protection of accountants’ 

client communications and work product is uncertain. Indeed, an uncertain 

protection is no protection at all to corporate employees facing any significant 

prospect of legal liability. Uncertainty regarding the protection of their 

communications with the accountant makes it a rational choice for employees to 

refrain from identifying Wrongdoing or errors altogether rather than expose 

themselves to potential civil, or even criminal, liability. Moreover, uncertain 

protection of accountant-client communications begets additional uncertainty 

regarding the protection of cnoruey-client communications, especially given the 

current legal environment in which information requested by and provided to 

auditors contains what otherwise would be privileged attorney-client 

communications and attorney work product,

1 ShSiKJ
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Unfortunately, unless reversed, the proceedings in this case alone will 

create such uncertainty. Exacerbating the uncertainty here is the lower courts’ 

choice to disregard — with neither warning nor analysis -  the clearly identified 

“Accountant-CHent Privilege" set forth in the states’ statutes. If  affirmed, the trial 

court’s ruling sends a message that, in Texas, the protection of accountant-client 

communications is subject to the unbridled discretion of whichever of the 424 trial 

court judges a party happens to draw. Moreover, without any standard to cabin 

this discretion, there cannot be any meaningful appellate review. The bottom line 

will be that -  notwithstanding the seemingly applicable statutory' protections -  

companies doing business in Texas cannot count on their sensitive 

communications being protected. While Texas is an attractive jurisdiction, for 

business for many obvious reasons, the effective elimination of protections for 

clients’ confidences is a price that the ACC believes many corporations -  even 

those most comfortable with governance principles promoting corporate 

transparency -  will be unwilling to pay?

ARGUMENT

L PROTECTION OF COMMUNICATIONS BETWEEN CLIENTS
AND THEIR ACCOUNTANTS PROMOTES THE OBSERVANCE
OF LAW AND ADMINISTRATION OF JUSTICE

Confidentiality is a cornerstone of professional relationships. As courts 

have long recognized, “confidential communications promote . . .  the broader

1 The ACC Further incorporates by reference the Statement of Facts and Argument and Authorities of 
Relators’ Brief on the Merits and Relators’ Petition for Writ of Mandamus, ivhich provide an outstanding 
analysis of the merits and precedent supporting confidentiality o f accountant-client communications.

-) 5MW)
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societal interest of the effective administration of justice?’ Republic Ins. Co. v. 

Davis, 856 S.W.2d 358, 160 (Tex? 1993). In short, guarantees o f  confidentiality 

encourage employees to engage in the full and frank communications necessary to 

avoid, uncover, and address corporate wrongdoing and errors. Confidentiality also 

gives hesitant employees, who are not sure if there is a problem to correct, the 

comfort of knowing that their report will not lead to third party" “discovery"” of 

problems that were later found to be without foundation or merit.

While courts have addressed protections of mzezmev-client communications 

more frequently than accountant-client communications, many of the policy 

arguments strongly favoring protection hold true for both. By encouraging clients’ 

candor, protecting the confidentiality of these sensitive communications 

‘*promote[s]. . .  the observance of law and administration of justice.” Upjohn Co. 

v. United States, 449 U.S. 383,389 (1981); see also United States r. Chen, 99 F.3d 

1495, 1500 (9tb Cir. 1996) (’'counseling clients and bringing them into compliance 

with tire law" is a “valuable social sendee [that] cannot be performed effectively if 

clients are scared to tell their lawyers what they are doing"); Trammel v. United 

States, 445 U.S. 40, 50 (19S0) (the attorney-client privilege promotes “a public 

good transcending the normally predominant principle of utilizing all rational 

means for ascertaining truth”); ABA Presidential Task Force on the Attorney- 

Client Privilege, Task Force Report at 7-11, available at 

http:/Zwww.abaneLorgfbuslarv/attomeyclient/materialsZhod/report.pdf (discussing 

reasons attorney-client privilege is important to the American justice system);

2 SdWt.l
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Comments of the ABA Section of Antitrust Law on the Proposed Amendments to 

the Sentencing Guidelines for Organizations at 6, available at 

htJp://yv\vyv.abanei.org/antitrust/cpmments/2004/sentencingguidelinesQ7Q4.pdf 

(‘'the Supreme Court has repeatedly stressed that effective communications and 

legal representation require certainty in the support for the [attorney-client] 

privilege”).

As with the attorney-client privilege, “[t]he purpose of the accountant-client 

privilege is to insure an atmosphere wherein the client will transmit all relevant 

information to his accountant without fear of any future disclosure in subsequent 

litigation.” Gearhart v. Etheridge, 208 S.E.2d 460, 461 (Ga. 1974); Sears, 

Eoebuek <6 Co. v. Gussin, 714 A.2d 188, 193 (Md. 1998) ("The purpose of the 

accountant-client privilege is to encourage free and open communication between 

the accountant and the client"); Neusteter v. Dist. Ct, City & Ciy. o f  Denver, 675 

P.2d 1.5 (Colo. 1984) (en banc) ("The accountant-client privilege encourages full 

and frank communication between certified public accountants and their clients so 

that professional advice may be given on the basis of complete information, free 

from the consequences or the apprehension of disclosure”); Federal Ins. Co. v. 

Arthur Anderson & Co., 836 SAV.2d 328, 330 (Tenn. 1991) (analogizing 

accountant-clicnt relationship to attorney-client relationship).2 "'Without an 

atmosphere of confidentiality the client might withhold facts he considers

■ CDiisisicnt with the Strong policy arguments favoring privilege, legislatures in various states have codified 
the accountant-client privilege. See. e.g.. Relators' Brief on ihe Merits at 12.

4  itfM s.i
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unfavorable to his situation thus rendering the accountant powerless to adequately 

perform the services he renders.” Gearhart, 208 S.E.2d at 461; Jaffee, “Is the 

Supreme Court Ready to Recognize .Another Privilege? An Examination o f the 

Accountant-Client privil ege in the Aftermath of Jaffee v. Redmond/' 55 Wash. <& 

Lee L. Rev. 247, 271-78 (1998) (noting, among other things, that an auditor's 

primary resource in its audit of financial disclosures is company executives); 

AICPA. ET § 301 (barring accountants from disclosing confidential client 

information except under certain circumstances).

II. UNCERTAINTY REGARDING THE PROTECTION OF
ACCOUNTANT-CLIENT COMMUNICATIONS EFFECTIVELY
ELIMINATES IT ALTOGETHER

As the U.S. Supreme Court has observed. "fajn uncertain privilege . . .  is 

little better than no privilege at all.” Upjohn Co. v. United States, 449 U.S. 383, 

393 (1981); accord ABA Presidential Task Force on the Attorney-Client Privilege, 

Task Force Report at 18-20, available at http://www.abanct.org/bnslaw/ 

attomeycIientimaterials/hod/reporLpdf, Uncertainty regarding tire protection of 

accountant-client communications will lead employees to be less candid regarding 

wrongdoing and error, and result in fewer internal investigations and less 

expeditious discovery of accounting problems or irregularities that could have and 

should have been detected and corrected. If confidentiality is not certain, 

employees are left to balance the justifications for and against reporting based on 

their own situation, and not on the best interests of the public and the company.

5&M8.1
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Through the eyes o f corporate employees, if  a coiporate accountant may be 

compelled to divulge her communications, then talking to the corporatioifs 

accountant is no different than talking to a prosecutor or to the other side in civil 

litigation. Corporate accountants will be seen as deputized middlemen who are 

not valued by clients for their ability to help the company maintain the highest 

financial standards and vouch for the accuracy of ihe company's books, but rather 

who are valued by the government and the plaintiffs5 bar for their role in 

facilitating the prosecution of their coiporate clients and employees when failures 

inevitably occur. Even employees who believe they arc personally innocent of 

wrongdoing would rather stay quiet than speak Up and risk unforeseeable 

consequences, knowing that innocent action might appear in a less favorable light 

when subject to hindsight in the frenzied aftermath o f a corporate scandal, 

especially when there is pressure to assign responsibility to someone involved in 

the conduct at issue. From this perspective of employees, uncertain protection 

truly is no protection at all.

Further, the uncertainty created by this case will be particularly acute given 

the trial court's action in the face o f previously enacted statutory protections. 

Existing law in both Texas and Louisiana at the time of the trial court's action 

explicitly protected accountant-client communications. If  a statute entitled 

"Accountant-Client Privilege" cannot provide certainty regarding the protection of 

accountant-client communications, employees will doubt that anything can.

DOJ NMG 0152669



Hi. DENYING CORPORATIONS’ ACCOUNTANT-CLIENT
PRIVILEGE ALSO FORCES THEM TO W ALT THEIR
ATTORNEY-CLIENT PRIVILEGE

The role of corporate accountants in promoting the observance of law and 

administration of justice has grown even more important during the past Five 

years. Scandals at Enron and other corporations’ earlier this decade sparked a 

firestorm oflegislative action by Congress, rulemaking and enforcement initiatives 

by the Securities and Exchange Commission, standard-setting by the Public 

Company Accounting Oversight Board, and activity by other oversight bodies at 

both the state and federal levels. Collectively, these legal and policy changes have 

heightened the role and responsibility o f accountants in preventing, detecting, and 

addressing corporate wrongdoing and errors in financial disclosures. Hand in 

hand with this heightened role are the increased expectations that corporations will 

provide their accountants with access to a wide range of internal information, 

including highly sensitive business information as well as privileged attorney- 

client communications and attorney work product, on issues such as litigation 

reserves, the results of internal investigations, and compliance audits.

If accountant-client communications are not protected in this post-Enron 

environment, corporations face a “Hobson’s choice" of either (i) withholding 

privileged information and risk the prospect of audit opinions that are qualified or

■’ In addition to Enron, the corporations at which the media have reported corporate scandals within just the 
past five years include Adelphia Communications, Cedant, Computer Associates, Credit Suisse First 
Boston,. Globa] Crossing, HealthSouth, Hollinger International. ImClone Systems, Qwest, Kite Aid, Tyco 
International, and WorldCom. See. e.g., Stephen Labaton, “Crime and Consequences StsI! Weigh on 
Corporate World: Four Years Later, Enron’s Shadow Lingers as Change Comes Slowly,” A’. X Ti'tnei, 
January 5.2006, at C l, C-4.
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not issued at all or (ii) waiving legitimate privilege, thereby dissuading candid 

employee disclosures to the accountants and being forced to turn otherwise 

privileged information over to litigation adversaries. As a matter of both policy 

and equity, ACC believes that neither option is what courts or legislatures 

intended companies to face. The first is completely untenable given the financial 

markets’ immediate and devastating reaction to anything short of unqualified audit 

opinions in the post-Enron world. This means corporations must choose the 

second option, effectively forcing them to permit a “backdoor waiver" of 

information they have every reason to expect they should be able to keep out of 

the hands of adversaries and competitors.

Tire unfortunate policy implications are clear. A backdoor waiver of 

aitomey-clicnt and work product privileges “could very well discourage 

corporations from conducting a critical self-analysis and sharing the fruits o f such 

an inquiry with the appropriate actors." Merrill Lynch & Co., Jnc. v. Allegheny 

Energy, Inc., 229 F.R.D. 441. 449 (S.D.N.Y. 2004) (noting that “it is less likely 

that corporations will engage in this sort of self-investigation if the results o f  such 

an investigation can be discovered in parallel civil litigation") (citations and

internal quotation marks omitted). Moreover, by creating uncertainty in the 

attorney-client privilege and attorney work product doctrine, this backdoor waiver 

leads to the erosion of those privileges, as well. The strong public interest in 

assuring that accountants have access to all information required to conduct proper 

audits and to detect fraud or other wrongdoing is properly served -  and indeed,

O StfMI.f
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advanced -  by the accountant-client privilege. See generally Jaffee, “Is the 

Supreme Court Ready to Recognize Another Privilege? An Examination of the 

Accountant-Client Privilege in the Aftennath of Jaffee v. Redmond," 55 Wash, & 

Lee L. Rev. 247, 271-78 (1998). If the lower courts’ holdings in the instant case 

are not overturned, however, corporations choosing to do business in Texas must 

forego both their accountant-client and attorney-client privileges.
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PRAYER

For al! these reasons, ACC prays that this Court grant Relators’ Petition for

Writ of Mandamus and reverse the actions of the trial court with respect to its May

19, 2 0 05  disclosure order.
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The undersign herby certifies that a true and correct copy of the foregoing 

was served on the following by certified mail—RRR, on this 26th day o f January,

2006:

The Honorable Judge Ralph H. Walton, Jr. 
335th Judicial District Court 

Hood County Courthouse 
J 00 Pearl Street, Room 20 
Granbury, Texas 76048

Telephone (817)579-3233 Facsimile (817)579-3243 
Respondent

David W. Holman
Godwin Grubber, LLP  
5 Houston Center 
1401 McKinney Street, Suite 2700 
Houston, Texas 77010 
Telephone (713)425-7400 
Facsimile (713)425-7593

David J. White 
Shawn M. McCaskill 
Goodwin Grubber, LLP 
Renaissance Tower 
1201 Elm Street, Suite 1700 
Telephone (214)939-4400 
Facsimile (214)760-7332

Relator Stone and Webster, Inc, and The Shaw Group Inc.

Murry B. Cohen
Akin Gump Strauss Hauer & Feld 
L.L.P.
3111 Louisiana Street, 44th floor 
Houston Texas 77002-5200 
Telephone (713)220-5800 
Facsimile (713)236-0822
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David McAtee
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L.L.P.
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Advisory Committee on Evidence Rules
Proposed Amendment: Rule 502

Rule 502. Attorney-Client Privilege and Work Product;
Waiver By Disclosure

(a) Waiver by disclosure in general. —  A person waives an

attorney-client privilege or work product protection if that person —

or a predecessor while its holder —  voluntarily discloses or consents

to disclosure of any significant part of the privileged or protected

information. The waiver extends to undisclosed information

concerning the same subject matter if that undisclosed information

ought in fairness to be considered with the disclosed information.

(b) Exceptions in general. — A voluntary disclosure does

not operate as a waiver if:

(1) the disclosure is itself privileged or protected;

C2~) the disclosure is inadvertent and is made during discovery

in federal or state litigation or administrative proceedings —  and if

the holder of the privilege or work product protection took reasonable

precautions to prevent disclosure and took reasonably prompt

measures, once the holder knew or should have known of the

disclosure, to rectify the error, including (if applicable) following the

1
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procedures in Fed. R. Civ. P. 26(b)(5)(B); or

(3) the disclosure is made to a federal, state, or local

governmental agency during an investigation by that agency, and is

limited to persons involved in the investigation.

(c) Controlling effect of court orders. — Notwithstanding

subdivision fa), a court order concerning the preservation or waiver

of the attorney-client privilege or work product protection governs its

continuing effect on all persons or entities, whether or not they were

parties to the matter before the court.

fd) Controlling effect of party agreements. —

Notwithstanding subdivision (a-), an agreement on the effect of

disclosure is binding on the parties to the agreement, but not on other

parties unless the agreement is incorporated into a court order.

(e) Included privilege and protection. - As used in this

rule:

1) “attorney-client privilege” means the protections provided

for confidential attorney-client communications under either federal

or state law; and

2
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2) “work product” means the immunity for materials prepared 

in preparation of litigation as defined in Fed.R.Civ.P. 26 fb) (3) and

Fed.R.Crim.P. 16 (a) (2) and (b)(2), as well as the federal common-

law and state-enacted provisions or common-law rules providing

protection for attorney work product.

Committee Note

T h is  n e w  ru le  h a s  tw o  m a jo r  p u rp o s e s :

1) It re s o lv e s  s o m e  lo n g s ta n d in g  d is p u te s  in  th e  c o u r ts  
a b o u t th e  e f fe c t o f  c e rta in  d is c lo s u re s  o f  m a te r ia l p ro te c te d  b y  
th e  a t to rn e y -c lie n t p r iv ile g e  o r  th e  w o rk  p ro d u c t d o c tr in e —  
s p e c if ic a lly  th o s e  d is p u te s  in v o lv in g  in a d v e r te n t d is c lo s u re  a n d  
s e le c t iv e  w a iv e r.

2 ) It re s p o n d s  to  th e  w id e s p re a d  c o m p la in t th a t l it ig a tio n  
c o s ts  fo r  re v ie w  a n d  p ro te c t io n  o f m a te r ia l th a t  is  p r iv ile g e d  o r  
w o rk  p ro d u c t h a v e  b e c o m e  p ro h ib it iv e  d u e  to  th e  c o n c e rn  th a t  
a n y  d is c lo s u re  o f  p ro te c te d  in fo rm a tio n  in  th e  c o u rs e  o f 
d is c o v e ry  (h o w e v e r  in n o c e n t o r  m in im a l)  w ill o p e ra te  a s  a  
s u b je c t m a tte r  w a iv e r  o f  a ll p ro te c te d  in fo rm a tio n . T h is  c o n c e rn  
is e s p e c ia lly  t ro u b lin g  in c a s e s  in v o lv in g  e le c tro n ic  d is c o v e ry . 
S e e , e .g ., R o w e  E n te r ta in m e n t, In c . v. W illia m  M o r r is  A g e n c y ,  
2 0 5  F .R .D . 4 2 1 ,4 2 5 -2 6  (S .D .N .Y . 2 0 0 2 )  ( f in d in g  th a t  in  a  c a s e  
in v o lv in g  th e  p ro d u c tio n  o f  e -m a il, th e  c o s t o f p re -p ro d u c t io n  
re v ie w  fo r  p r iv ile g e d  a n d  w o rk  p ro d u c t m a te r ia l w o u ld  c o s t  o n e  
d e fe n d a n t $ 1 2 0 ,0 0 0  a n d  a n o th e r  d e fe n d a n t $ 2 4 7 ,0 0 0 , a n d  
th a t  s u c h  re v ie w  w o u ld  ta k e  m o n th s ) . S e e  a ls o  R e p o r t  to  th e  
J u d ic ia l C o n fe re n c e  S ta n d in g  C o m m itte e  o n  R u le s  o f  P ra c t ic e  
a n d  P ro c e d u re  b y  th e  A d v is o ry  C o m m itte e  o n  th e  F e d e ra l  
R u le s  o f  C iv il P ro c e d u re ,  S e p te m b e r  2 0 0 5  a t 2 7  (“T h e  v o lu m e  
o f in fo rm a tio n  a n d  th e  fo rm s  in  w h ic h  it is s to re d  m a k e  p r iv ile g e  
d e te rm in a tio n s  m o re  d if f ic u lt  a n d  p r iv ile g e  re v ie w

3
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c o rre s p o n d in g ly  m o re  e x p e n s iv e  a n d  t im e -c o n s u m in g  y e t le s s  

lik e ly  to  d e te c t a ll p r iv ile g e d  in fo rm a t io n .” ); Hopson v. City o f 
Baltimore, 232 F.R.D. 228, 244 (D.Md. 2005) (electronic discovery 
may encompass “millions of documents” and to insist upon “record- 
by-record pre-production privilege review, on pain of subject matter 
waiver, would impose upon parties costs of production that bear no 
proportionality to what is at stake in the litigation”) .

T h e  ru le  s e e k s  to  p ro v id e  a  p re d ic ta b le , u n ifo rm  s e t o f 
s ta n d a rd s  u n d e r  w h ic h  p a r t ie s  c a n  d e te rm in e  th e  
c o n s e q u e n c e s  o f  a  d is c lo s u re  o f  in fo rm a tio n  p ro te c te d  b y  th e  
a tto rn e y -c lie n t p r iv ile g e  o r  w o rk  p ro d u c t d o c tr in e . A s  p a r t o f 
th a t  p re d ic ta b ility , th e  ru le  is  in te n d e d  to  re g u la te  th e  
c o n s e q u e n c e s  o f  d is c lo s u re  o f  in fo rm a tio n  p ro te c te d  b y  th e  
a tto rn e y -c lie n t p r iv ile g e  o r w o rk  p ro d u c t d o c tr in e  a t b o th  th e  
s ta te  and  fe d e ra l le v e l. P a r t ie s  to  l it ig a tio n  n e e d  to  k n o w , fo r  
e x a m p le , th a t  if th e y  e x c h a n g e  p r iv ile g e d  in fo rm a tio n  p u rs u a n t 
to  a  c o n f id e n t ia l i ty  o rd e r, th e  c o u r t ’s  o rd e r  w ill b e  e n fo rc e a b le  
in b o th  s ta te  a n d  fe d e ra l c o u r ts . If a  fe d e ra l c o u r t ’s 
c o n fid e n tia lity  o rd e r  is n o t e n fo rc e a b le  in  a  s ta te  c o u r t  (o r  v ic e  

v e rs a )  then the burdensome costs of privilege review and retention 
are unlikely to be reduced.

The Committee is well aware that a privilege rule proposed 
through the rulemaking process cannot bind state courts, and indeed 
that a rule of privilege cannot take effect through the ordinary 
rulemaking process. See 28 U.S.C § 2074(b). It is therefore 
anticipated that Congress must enact this rule directly, through its 
authority under the Commerce Clause, Cf. Class Action Fairness Act 
of 2005,119 Stat. 4, P L  109-2 (relying on Commerce Clause power 

to regulate state class actions).

S u b d iv is io n  (a). This subdivision states the general rule that 
a voluntary disclosure of information protected by the attorney-client 
privilege or work product doctrine constitutes a waiver of those 
protections. See, e.g., United States v. Newell, 315 F.3d 510 (5th Cir. 
2002) (client waived the privilege by disclosing communications to 
other individuals who were not pursuing a common interest). The 
rule provides, however, that a voluntary disclosure generally results in 
a waiver only of the information disclosed; a subject matter waiver is 
reserved for those unusual situations in which fairness requires a 
further disclosure of related, protected information. See, e.g., In re 
von Bulow, 828 F.2d 94 (2d Cir. 1987) (disclosure of privileged
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information in a book did not result in unfairness to the adversary in a 
litigation, therefore a subject matter waiver was not warranted), The 
rule thus rejects the result in In re Sealed Case, 877 F.2d 976 
(D.C.Cir. 1989), which held that inadvertent disclosure of documents 
during discovery automatically constituted a subject matter waiver.

The rule governs only waiver by disclosure. Other common- 
law waiver doctrines may result in a finding of waiver even where 
there is no disclosure of privileged information or work product. See,
e.g., Nguyen v. Excel Corp., 197 F.3d 200 (5th Cir. 1999) (reliance on 
an advice of counsel defense waives the privilege with respect to 
attorney-client communications pertinent to that defense); Ryers v. 
Burleson, 100 F.R.D. 436 (D.D.C. 1983) (allegation of lawyer 
malpractice constituted a waiver of confidential communications 
under the circumstances). The rule is not intended to displace or 
modify federal common law concerning waiver of privilege or work 
product where no disclosure has been made.

Subdivision (b). This subdivision collects the basic common- 
law exceptions to waiver by disclosure of attorney-client privilege 
and work product.

Protected disclosure: Disclosure does not constitute a waiver 
if the disclosure itself is protected by the attorney-client privilege or 
work product immunity. For example, if a party privately discloses a 
privileged communication to another party pursuing a common legal 
interest, that disclosure is itself protected and the privilege covering 
the underlying information is not waived. See, e.g., Waller v. 
Financial Corp, o f America, 828 F.2d 579 (9th Cir. 1987) 
(communications by a client to his lawyer remained privileged where 
the lawyer shared tire communications with codefendants pursuing a 
common defense); Hodges, Grant <£ Kaufinan v. United States Gov’t 
Dept. o f Treasury, 768 F.2d 719,721 (5111 Cir. 1985) (noting that the 
privilege is not waived “if a privileged communication is shared with 
a third person who has a common legal interest with respect to the 
subject matter of the communication”). Similarly, the protection of 
the attorney-client privilege or work product immunity is not waived 
if protected information is disclosed by one lawyer to another in a law 
firm.

Inadvertent disclosure during discovery: Courts are in conflict 
on whether an inadvertent disclosure of privileged information or
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work product, made during discovery, constitutes a waiver. A few 
courts find that a disclosure must be intentional to be a waiver. Most 
courts find a waiver only if the disclosing party acted carelessly in 
preserving the privilege and failed to request a return of the 
information in a timely manner. And a few courts hold that any 
mistaken disclosure of protected information constitutes waiver 
without regard to the protections taken to avoid such a disclosure. See 
generally Hopson v. City o f Baltimore, 232 F.R.D. 228 (D.Md. 2005) 
for a discussion of this case law.

The rule opts for the middle ground: inadvertent disclosure of 
privileged or protected information during discovery constitutes a 
waiver only if the party did not take reasonable precautions to prevent 
disclosure and did not make reasonable and prompt efforts to rectify 
the error. This position is in accord with the majority view on whether 
inadvertent disclosure is a waiver. See, e.g., Alldread v. City o f 
Grenada, 988 F.2d 1425 (5th Cir. 1993) (governmental attorney- 
client privilege); Zapata v. IBP, Inc., 175 F.R.D. 574, 576-77 (D. 
Kan. 1997) (work product); Hydraflow, Inc. v. Enidine, Inc., 145 
F.R.D. 626, 637 (W.D.N.Y. 1993) (attorney-client privilege); 
Edwards v. Whitaker, 868 F.Supp. 226, 229 (M.D. Tenn. 1994) 
(attorney-client privilege). The rule establishes a compromise 
between two competing premises. On the one hand, information 
protected by the attorney-client privilege or work product immunity 
should not be treated lightly. On the other hand, a rule imposing strict 
liability for an inadvertent disclosure during discovery threatens to 
impose prohibitive costs for privilege review and retention, especially 
in cases involving electronic discovery.

Selective waiver: Courts are in conflict on whether disclosure 
of privileged or protected information to a government agency 
conducting an investigation of the client constitutes a general waiver 
of the information disclosed. Most courts have rejected the concept of 
“selective waiver”, holding that waiver of privileged or protected 
information to a government agency constitutes a waiver for all 
purposes and to all parties. See, e.g., Westinghouse Electric Corp. v. 
Republic o f the Philippines, 951 F.2d 1414 (3d Cir. 1991). Other 
courts have held that selective waiver is enforceable if the disclosure 
is made subject to a confidentiality agreement with the government 
agency. See, e.g., Teachers Insurance & Annuity Association o f 
America v. Shamrock Broadcasting Co., 521F. Supp. 638 (S.D.N.Y. 
1981). And a few courts have held that disclosure of protected 
information to the government does not constitute a general waiver,
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so that the information remains shielded from use by other parties. 
See, e.g., Diversified Industries, Inc. v. Meredith, 572 F.2d 596 (8th 
Cir. 1977).

The rule rectifies this conflict by providing that disclosure of 
protected information to an investigating government agency does not 
constitute a general waiver of attorney-client privilege or work 
product protection. A rale protecting selective waiver to investigating 
government agencies furthers the important policy of cooperation 
with government agencies, and maximizes the effectiveness and 
efficiency of government investigations. See In re Columbia/IICA 
Healthcare Corp. Billing Practices Litigation, 293 F.3d 289,314 (6th 
Cir. 2002) (Boggs, J., dissenting) (noting that the “public interest in 
easing government investigations” justifies a rale that disclosure to 
government agencies of information protected by the attorney-client 
privilege or work product immunity does not constitute a waiver to 
private parties).

The Committee considered whether the protection of selective 
waiver should be conditioned on obtaining a confidentiality 
agreement from the government agency. It rejected that condition for 
a number of reasons. If a confidentiality agreement were a condition 
to protection, disputes would be likely to arise over whether a 
particular agreement was sufficiently air-tight to protect against a 
finding of a general waiver, thus destroying the predictability that is 
essential to proper administration of the attorney-client privilege and 
work product immunity. Moreover, a government agency might need 
to use the information for some purpose and then would find it 
difficult to be bound by an air-tight confidentiality agreement, 
however drafted. If such an agreement were nonetheless required to 
trigger the protection of selective waiver, the policy of furthering 
cooperation with and efficiency in government investigations would 
be undermined. Ultimately, the obtaining of a confidentiality 
agreement has little to do with the underlying policy of furthering 
cooperation with government agencies that animates the rale. The 
Committee found it sufficient to condition selective waiver on a 
finding that the disclosure is limited to persons involved in the 
investigation.

Subdivision (c). Confidentiality orders are becoming 
increasingly important in limiting the costs of privilege review and 
retention, especially in cases involving electronic discovery. See 
Manual for Complex Litigation Fourth § 11.446 (Federal Judicial
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Center2004) (noting that fear of the consequences of waiver “may add 
cost and delay to the discovery process for all sides” and that courts 
have responded by encouraging counsel “to stipulate at the outset of 
discovery to a ‘nonwaiver’ agreement, which they can adopt as a 
case-management order.”). But the utility of a confidentiality order in 
reducing discovery costs is substantially diminished if it provides no 
protection outside the particular litigation in which the order is 
entered. Parties are unlikely to be able to reduce the costs of pre- 
production review for privilege and work product if the consequence 
of disclosure is that the information can be used by non-parties to the 
litigation.

There is some dispute on whether a confidentiality order 
entered in one case can bind non-parties from asserting waiver by 
disclosure in a separate litigation. See generally Hopson v. City o f 
Baltimore, 232 F.R.D. 228 (D.Md. 2005) for a discussion of this case 
law. The rule provides that such orders are enforceable against non- 
parties. As such the rule provides a party with a predictable protection 
that is necessary to allow that party to limit the prohibitive costs of 
privilege and work product review and retention.

Subdivision (c) contemplates that tire court may order 
production and guarantee confidentiality under criteria different from 
those providing exceptions to waiver under subdivision (b). For 
example, the court order may provide for return of documents 
without waiver irrespective of the care taken by the disclosing party; 
the rule contemplates enforcement of “claw-back” and “quick peek” 
arrangements as a way to avoid the excessive costs of pre-production 
review for privilege and work product..

Subdivision (d). Subdivision (d) codifies the well- 
established proposition that parties to litigation can enter an 
agreement to limit the effect of waiver by disclosure between or 
among them. See, e.g,, Dowd v. Calabrese, 101 F.R.D. 427, 439 
(D.D.C. 1984) (no waiver where the parties stipulated in advance that 
certain testimony at a deposition “would not be deemed to constitute 
a waiver of the attorney-client or work product privileges”); Zubulake 
v. UBS Warburg LLC, 216 F.R.D. 280,290 (S.D.N.Y. 2003) (noting 
that parties may enter into “so-called ‘claw-back’ agreements that 
allow the parties to forego privilege review altogether in favor of an 
agreement to return inadvertently produced privilege documents”). Of 
course such an agreement can bind only the parties to the agreement.
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The rule makes clear that if parties want protection from a finding of 
waiver by disclosure in a separate litigation, the agreement must be 
made part of a court order. See Hopson v. City o f Baltimore, 232 
F.R.D. 228, 238 (D.Md. 2005) (noting that “it is essential to the 
success of this approach in avoiding waiver that the production of 
inadvertently produced privileged electronic data must be at the 
compulsion of the court, rather than solely by the voluntary act of the 
producing party”).

Subdivision (d) contemplates that the parties may agree to 
production and guarantee confidentiality under criteria different from 
those providing except! ons to waiver in subdivision (b). For example, 
the parties may provide for return of documents without waiver 
irrespective of the care taken by the disclosing party, and may agree 
to “claw-back” or “quick peek” arrangements to reduce the cost of 
pre-production review for privilege and work product.

Subdivision (e). This subdivision makes clear that the rule 
governs waiver by disclosure for the attorney-client privilege and 
work product immunity under both state and federal law.

The rule’s coverage is limited to attorney-client privilege and 
work product. The limitation in coverage is consistent with the goals 
of the rule, which are 1) to provide a reasonable limit on the costs of 
privilege and work product review and retention that are incurred by 
parties to litigation; and 2) to encourage cooperation with government 
investigations and reduce the costs of those investigations. These two 
interests arise mainly, if not exclusively, in the context of disclosure 
of attorney-client privilege and work product. The operation of 
waiver by disclosure, as applied to other evidentiary privileges, 
remains a question of federal common law. Nor does the rule purport 
to apply to the Fifth Amendment privilege against compelled self
incrimination.
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Beach, Andrew

Subject:
Location:

Canceled: Strategic Initiatives
5228 OAG Conf Rm

Start:
End:

Monday, February 27, 2006 1:30 PM
Monday, February 27, 2006 2:30 PM

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30 PM to  2:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Pacold, Martha M; Oldham, Jeffrey L; Mercer, Bill (ODAG);
Gorsuch, Neil M; Brand, Rachel; Scolinos, Tasia; Roberts,
Crystal; Moschella, William; Sellers, Kiahna (OAG); Goodling,
Monica; Fisher, Alice; McNeil, Tucker (OPA)

Importance: High

W h e n : M o n d a y , F e b ru a ry  2 7 , 2 0 0 6  1 :3 0  P M -2 :3 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).
W h e re : 5 2 2 8  O A G  C o n f R m

A te n d in g : K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , J e ff O ld h a m  
B ill M e rc e r, N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l R o b e rts , W ill M o s c h e lla , A n d y  B e a c h , 
K ia h n a  S e lle rs , A lic e  F is h e r, T u c k e r M c N e il
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'trum an.gov

From:

Sent:

To:

Cc:

Subject

'trum an.gov

Tuesday, February 07, 2006 11:20 AM 

Gorsuch, Neil M 

Shaw, Aloma A 

RRP

To: RRP Members
From:
Re: Truman Foundation Preference Profile 
Date: February 3, 2006

The DC I Regional Review Panel w ill be held 3/8/2006 at the Dolley Madison Conference & Assembly 
Rooms. Please reply to th is email w ith the inform ation requested below:

The RRP notebook w ith  the dossiers of the candidates w ill be mailed to you at least one week prior to 
the panel. Please confirm  th a t the address listed below is the correct m ailing address fo r sending the 
notebook by FedEx. If you would like the binder mailed to a d iffe ren t location, please reply w ith the
new address.
Mr. Neil Gorsuch
Office of the Associate Attorney Genera; U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, DC 20530-0001

Phone at th is address: (202) 514-9500
Alternate phone:
FAX: (202) 514-0238
E-mail: Neii.Gorsuch@ usdoj.gov
Office Contact Person ( if applicable): Aloma.A.Shaw@usdoj.gov

Regional Review Panelists w ill be served a box lunch.
Would you prefer a vegetarian op tion?____ Ves____ No

W ill you need access to park ing?____ V es____ No

' hotel lodging the n ight prior to your event and have NOT made reservations through
please contact her at your f irs t convenience 'trum an.govj.

Thank you for your service to the Truman Foundation,
'trum an.gov

Program Assistant

Program Manager
'trum an.gov
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Miller, Charles S

From: Miller, Charles S
Sent: Tuesday, February 07, 2006 11:21 AM
To: Agarwal, Asheesh (CIV);Ames, Andrew;Apisson, Elizabeth M;Baxter, Felix 

(CIV);Branda, Joyce (CIV);Brody, Stephen (CIV);Bucholtz, Jeffrey (CIV);Bukvics, 
Jennifer (CIV);Claterbos, Barbara (CIV);Cohen, David M. (CIV);Cohn, Jonathan 
(CIV);Davidson, Jeanne (CIV);Fadely, Kathlynn (CIV);Fargo, John (CIV);Fielding, 
Gabrielle (CIV);Figley, Paul (CIV);Flentje, August (CIV);Garren, Timothy ( C IV ) ;  
Glynn, J.Patrick (CIV);Gorsuch, Neil M;Hertz, Michael (CIV);Hollis, Robert ( C IV ) ;  
Hunt, Jody (CIV);Hussey, Thom (CIV);Jeweler, James (CIV);Katsas, Gregory (CIV) 
Keisler, Peter D (CIV);Kohn, Chris (CIV);Kopp, Robert (CIV);Letter, Douglas (CIV) 
Levine, Larry (EOIR);Lindemann, Michael (CIV);Magnuson, Cynthia;McCallum, 
Robert (SMO);Meron, Daniel (CIV);Miller, Charles S;Nichols, Carl ( C IV ) ;
Nowacki, John;Pyles, Phyllis (CIV);Reyes, Luis (SMO);Riley, Sharon (CIV);Rivera, 
Jennifer (CIV);Roehrkasse, Brian;Schiffer, Stuart (CIV);Scolinos, Tasia;Seidel, 
Rebecca;Senger, Jeffrey M;Spellberg, Dianne (CIV);Swenson, Lily F;Thirolf, 
Eugene;Wilson, Karen L;Zwick, Ken (CIV)

Subject: 2/7/06 Civil Division News

A n th ra x  surv ivors ta k e  case  to  h ig h  co u rt

O p in io n : L e t's  n o t le t  th e  g o v e rn m e n t g o o g le  o u r g o o g lin g  

O p in io n ; R e a s o n in g  w ith  S o lo m o n

A P
2 /7 /0 6

A n th ra x  surv ivors ta k e  case  to  h ig h  co u rt

W A S H IN G TO N  W orke rs  w ho  w ere  exp o se d  to  an th rax  a t th e  B ren tw ood p o s ta lfa c il ity  have a ske d  the
U -S  S up rem e  C ourt to  revive a  c iv i lr ig h ts  la w su it.

The E xa m in e r s a y s  a  group c a lin g  its e lf"B re n tw o o d  E xp o se d " c la im s  th a t P o s ta lS e rv ic e  o ffic ia ls  lied  to
the m  abou t sa fe ty  a fte r an th rax -ta in ted  m a ilw a s  hand led  a t the  fa c ility  in  2001 . Two m en  w ho  w o rked  a t
B ren tw ood  d ied  and  a t le a s t 21  o the rs  w ere  s icke n e d .

Le roy R ichm on d , o f S ta ffo rd , V irg in ia  is  one  o f th e  w o rkers  w ho con tra c te d  inha la tion  an th rax  and
recovered. H e  sue d  for 50  (m ) m i lio n  d o la rs  in  dam ages.

The s u it c la im s  th a t p o s ta lw o rk e rs  kn e w  th e  B ren tw ood  fa c ility  ha d  been  exp o se d  to  w eapons -grade
an th rax  b u t lied  to  em p lo yees  and  s e n t the m  b a ck  to  w o rk . T he  E xa m in e r s a y s  the  p o s ta ls e rv ic e  dec lin ed  
to  c o m m e n t.

A  fe d e ra lju d g e  ru led  in  2004  th a t B ren tw ood  superv isors  can no t b e  he ld  p e rs o n a ly  liab le , though  s h e
s a id  the re  w ere  am p le  reasons to  be lieve th e  o ffic ia ls  show ed  de libe ra te  ind iffe rence to  w o rke r s  a fe ty .

E N D
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R o chs te r, N Y , D em ocra t &  C h ro n ic le

February  7 , 2006

O p in io n : L e t's  n o t le t  th e  g o v e rn m e n t g o o g le  o u r g o o g lin g

The w ho le  G oog le  in qu is itio n  is  ju s t, w e l, ic k y .  W hat I  (and  w e ) se a rch  fo r is  none  o f th e  governm ent's 
da m n  b u s in e ss .

G oog le  In c ., th e  w orld 's  la rge s t In te rne t sea rch  eng ine , ha s  s o  fa r re so lu te ly  re fused  to  c o m p ly w ith  th e
B u s h  a d m in is tra tion 's  subpoena  fo r m i lio ns  o f se a rch  re q u e s ts . B u t I  d o  n o t have a  lo t o f con fidence  in
th e  com p an y 's  a b ility  to  ho ld  ou t inde fin ite ly .

A t  the  "re que s t" o f th e  C h ine se  governm ent, G oog le  has ag reed to  c e n so r sea rche s  b y  C h inese
W eb-su rfe rs  — sc ree n ing  o u t lin k s  to  s ite s  th e  governm ent con s id e rs  p o lit ic a ly o r  o th e rw ise  sens itive .

The d e c is io n  to  lim it sea rch e s , G oog le  s a id  in  a  s ta te m e n t, w as  th e  le s s e r o f tw o  ev ils . "W h ile re m o v in g
s e a rch  re su lts  is  in co n s is te n t w ith  G oog le 's  m is s io n , provid ing n o  in fo rm a tion  . . .  is  m ore  in c o n s is te n t."

G oog le  is  tak in g  a  deserved be a tin g  from  c r it ic s  w ho  s a y  its  d e c is io n  is  a  b low  to  freedom . F a ir enough.
B u t G oo g le  is  a  b u s in e ss , an d  it  w i l d o  w ha t its  execu tives de fine  a s  be ing  in  th e  com p an y 's  b e s t in te res t. 
Indeed , G oog le 's  ob je c tion  to  th e  B u s h  a d m in is tra tion 's  req ue s t fo r in fo rm a tion  is  tha t it  m ig h t co m p rom ise  
trade  s e c re ts  — n o t, a t th is  po in t, th e  privacy rig h ts  o f in d iv id u a lu s e rs .

The J u s tic e  D epa rtm en t s a y s  it  needs G oog le  d a ta  to  en fo rce  th e  C h ild  O n line  P ro te c tio n  A c t,  w h ich
w ou ld  im p o se  c r im in a ls a n c tio n s  o n  th o s e  w h ose  W e b  s ite s  con ta in  m a te r ia lh a rm fu lto  m in o rs . W he th e r
th e  la w  c a n  p ra c tic a ly  o r c o n s titu t io n a ly b e  en fo rced  is  a  m a tte r o f so m e  deba te .

The governm ent s e e ks  on ly  aggrega te  in fo rm a tion . F o r now . B u t w ho  know s w hat's  p o s s ib le  an d  w ha t the  
governm ent m ig h t la te r de c id e  it  needs to  p ro te c t u s  from  — te rro r is ts , o r  from  ou rse lves. W i l it  b e  
p o ss ib le  to  track  in d iv id u a ls e a rc h e s  an d  u s e  a n  ind iv idua l's  In te rne t trave ls ag a in s t h im ?  S u re ly it  w i l be.

If  th e  governm ent is  so  conce rned  abou t aggrega te  s e a rch  trend s , one  o f th o se  h igh -pow ered  J u s tice
D epa rtm en t law yers  sho u ld  ju s t go og le  G oog le  (w w w .g o o g le .c o m /p re s s /z e itg e is t/a rc h iv e 2 0 0 6 .h tm ). The 
com p an y  p o s ts  the  m o s t popu lar queries for e a ch  w eek go ing  b a ck  s e v e ra ly e a rs .

A s  it tu rns  o u t, th e  re a ly  popu la r sea rch e s  p re tty  m u ch  f o low  th e  new s an d  w hat's  been  on  TV la te ly . For 
th e  w eek end ing  Jan . 23  (the  m o s t recen t pos ting ), fo r exa m p le , th e  top  queries in c lud e  "A n n a  B en son ," 
"S te e le rs ,"  "S e a h a w ks ," "A m e rica n  Ido l," "A u s tra lia n  O pe n ," "M is s  A m erica " an d  " J i l C a rro l."

F o r th e  w eek end ing  D e c . 19 , 2005 , th e  goog lers w ere  sea rch ing  for "M T A  s tr ik e ,"  "K in g  K o n g ," "D r. P h i l "  
an d  "H ow ard  S te rn ."

G u e ss  w hat peop le  w ere goog ling  du ring  th e  w eek o f S e p t. 10 , 2001  — "N o s tra d a m u s ," "C N N ," "W o r ld
Trade C en te r," "O sa m a  b in  Laden ," "P e n tag on " an d  "F B I."

Y o u  ge t th e  p ic tu re . M o s t inqu iries  a re  no t te rr ib ly im a g in a tiv e , le t a lone  subversive. They a re  boring  and
pred ic tab le .

O bv ious ly , the re  a re  ten s  o f m i lions  o f sea rche s  tha t d o  no t involve popu la r trend s , and  th a t co u ld  h e lp
th e  snooper iden tify  a  use r's  id io s y n c ra s ie s . B u t how  m any sea rche s  a re  ju s t ba d  — a s  in  no t tu rn ing  up
w hat th e  use r w as lo ok in g  for? If  y o u  query  ju s t "G oo g le ," y o u  w on 't e a s ily f in d  a  lis tin g  o f popu la r G o o g le  
se a rch e s . I f  yo u  query "G oog le  c o m m o n  s e a rch e s ," y o u  w on 't ge t w ha t I  w as  lo ok in g  a t. F o r m o s t o f u s , 
sea rch ing  e ffective ly  requ ires a  g ra d u a lre fin in g  o f th e  reques t.
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M o s t o f u s  s e a rch  by  t r ia la n d  error. A re  a l th e se  h it-a nd -m iss  queries re a ly  go ing  to  he lp  th e  governm ent 
s to p  k id s  from  lo ok in g  a t porn  o r iden tify  te rro ris ts?

I  r e a ly  doub t it .

E N D

Harvard C rim son
2 /7 /0 6

O p in io n ; R e a s o n in g  w ith  S o lo m o n

B y  C O R M A C  A . E A R L Y

The rece n t S up rem e C ourt hearings o n  th e  S o lom o n  A m en dm e n t have th row n  th e  is s u e  o f m ilita ry
rec ru itm en t b a ck  in to  th e  lim e ligh t a t Harvard. W ith  th e  C ourt l ik e ly to  re je c t th e  a rgum en ts  o f th e  F orum
for A ca d e m ic  and  In s t itu t io n a lR ig h ts  (F A IR ), Harvard w i l aga in  be  fo rced  to  ch o o se  be tw een  $400  m i lio n  
o f fe d e ra lm o n e y  and  th e  un p leasa n tne ss  o f having d isc rim in a to ry  recru ite rs  on  cam p u s .

W h e n  D ean o f th e  Law  S c h o o lE le n a  K ag an  faced  e x a c t ly th is  cho ice  in  S ep tem be r, s tud en t groups s u c h  
as Lambda, the Law School's lesbian, gay, bisexual and transgendered students association, denounced 
w hat th e y  s a w  as  th e  b igo ted  po lic ies  o f th e  P en tagon , bu t acce p te d  th a t to o  m u c h  fund ing  w as a t s ta k e  
fo r Harvard to  re fuse  to  c o m p ly .

Lambda's sta n ce  involved a  pe rfec tly  reasonab le  cos t-be ne fit a n a ly s is , ba sed  o n  a  reco gn ition  o f
Harvard's immense contribution to the public good. A $400 million funding-cu t w ou ld  have jeopard ized
much of the University's cutting-edge  rese a rch  in  s c ie n c e  and  m e d ic in e , a  p rice  th a t no t even Lam bda
fe e ls is  w o rth  pay ing .

But even without Congress's somewhat bizarre and heavy-handed c rea tion  o f a n  a r t if ic ia lp e n a lty  for
turning away recruiters, the University's ambivalence towards the military carries a number of more s u b t le  
c o s ts .

Harvard's objection to recruiters on campus extends far beyond distaste at the Don't Ask, Don't Tell
(D A D T) p o lic y . C oncern  fo r th e  rig h ts  o f ga y  s tu d e n ts  is  o n ly th e  la te s t in ca rn a tion  o f a  deep  sea ted
a n tipa th y  tow a rds  th e  m ilita ry , da tin g  from  th e  V ie tn am  W a r pe riod . To m an y  a t Harvard, th e  p re sen ce  of 
the military on campus under any circumstances is objectionable, regardless of the Pentagon's policy 
tow a rds  g a y s .

To a  m a jo rity  o f A m e rica n s , e s p e c ia ly in  th e  p o s t 9 /1 1  a tm osphe re , th is  s ta n c e  is  an  un pa trio tic  b e t r a y a l  
of Harvard's civic duty. As government lawyers argued before the Supreme Court, the country has the 
right to expect that the military will have access to the nation's best and brightest young people. To many, 
even m od era te s  w ho  d is like  th e  D A D T  p o lic y , it see m s th a t gay righ ts  a re  be ing  ove r-p rio ritized  a t the  
exp e n se  o f th e  n a t io n a lin te re s t.

I t  is  th is  sen tim e n t tha t m ake s  the  S o lom o n  A m endm en t an  e x trem e ly  effective p o lit ic a lto o lfo r  s o c i a l
conserva tives. B y  fo rc ing  un ive rs ities  to  p u b lic ly o p p o s e  m ilita ry  p re sen ce  o n  the ir ca m p u se s , the
am endm en t robs th e  un ive rs ities  o f th e ir c re d ib ility  o n  de fense  is s u e s  in  th e  e ye s  o f th e  pu b lic .

The un ive rs ities , effective ly  co rnered  in  s te re o typ e s  o f e a s t c o a s t academ ic  lib e ra lis m , a re  preven ted from  
f u ly c o n tr ib u tin g  to  the  im portan t deba te  over th e  D A D T  p o lic y . Harvard m ig h t be  resp ec ted , bu t no  one 
wants to listen to “the Kremlin on the Charles.” This marginalizes rational and intelligent opposition to
D A D T, an d  a c ts  o n ly in  th e  in te re s ts  o f th o s e  w ho  w is h  to  preserve th e  s ta tu s  quo.

If  ga y  rig h ts  a re  th e  on ly  con ce rn  keep ing  th e  m ilita ry  o ff-cam p us , it  m ake s  m ore  ta c t ic a ls e n s e  to  a low
th e  m ilita ry  to  re c ru it, w ith  d isc la im e rs  d is s o c ia tin g  th e  s c h o o lfro m  a n ti-g a y  d isc rim in a tio n , a s  th e  ju s tic e s
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su g ge s te d  du ring  o ra la rg u m e n ts .

This fosters the impression that the University, whilst respectfully disagreeing with aspects of the military's 
p o lic y , a c c e p ts  tha t th e  n a t io n a lin te re s t overrides th e s e  c o n ce rn s . B y  m ak ing  it  c le a r th a t its  ob je c tion  is  
to a discriminatory policy rather than to the military as a whole, the University's objections are more likely 
to  b e  ta k e n  s e r io u s ly a s  th e  le g itim a te  ob je c tions  o f a  ra t io n a l,m o d e ra te , an d  pa trio tic  in s titu tio n , ra ther 
th a n  th e  irre levant o b s tru c tio n ism  o f ra d ic a lle ft is ts .

O f cou rse , the  p rice  o f s u c h  p ra gm a tism  is  borne by  a  m in o rity  o f th e  s tu d e n t b o d y . A ltho ug h  it is
un fo rtuna te  to  sen d  th e  m e ssa g e  th a t th e  a d m in is tra tion  condones d isc rim in a tio n  o f th is  na ture , the
p ra c tic a lim p a c t on  the  everyday life  o f th e  cam p u s  is  re la tive ly  s m a l.L a w  s c h o o ls w i l re ta in , and
undoub ted ly  exe rc ise , the  righ t to  append a  d is c la im e r to  any e m a ils  o r p o s te rs  advertis ing  recru iting
events h igh lig h tin g  the ir d isag reem ent w ith  D A D T. A t the  events them se lves , m ilita ry  recru ite rs  rem a in
con fined  to  a  s m a l,e a s ily a v o id a b le  sp a ce .

Ultimately, the Congress's policy on gays in the military is unfortunate, but it is the reality that universities 
m u s t face  fo r the  fo reseeab le  fu tu re . Harvard sh o u ld  be  prepared to  w ork w ith  th is  rea lity , in  reco gn ition  o f 
a  b roader n a tio n a lin te re s t. N o t on ly  is  rea lism  th e  righ t p o licy  to  adop t in  p rinc ip le , it  a lso  has the  happy
s ide-e ffec t o f ha s ten ing  th e  en d  o f un reasonab le  d isc rim in a tio n  aga ins t gays  in  the  m ilita ry . I f  ou r
ob je c tions  to  rec ru ite rs  a re  genu ine ly  ba se d  o n  a  con ce rn  fo r ga y  r ig h ts , w e  do  th o se  rig h ts  a  grea te r
serv ice  b y  w e lcom ing  recru ite rs  b a c k  to  cam p u s .

E N D
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Tuesday, February 07, 2006 12:31 PM
Subject: JCON Broadcast: ExpectMore.gov

E x p e c tM o r e .g o v

W e  w an t to  b e  h e ld  acco u n ta b le  fo r  h o w  o u r  p ro g ram s w o rk . W e  a re  w o rk in g  to  m a k e  ev e ry  
o n e  o f  o u r  p ro g ra m s w o rk  b e tte r  an d  w e  w an t ev e ry o n e  to  k n o w  h o w  w e  a re  d o in g . T h a t is  w h y  
w e  a re  in fo rm in g  y o u  o f E x p ec tM o re .g o v , a  n ew  w e b s ite  th a t p ro v id e s  c a n d id  in fo rm a tio n  ab o u t 
p ro g ram s th a t a re  su c c e ss fu l a n d  p ro g ram s th a t fa ll  sh o rt, an d  in  b o th  s itu a tio n s , w h a t th e y  are  
d o in g  to  im p ro v e  th e ir  p e rfo rm a n c e  n e x t yea r.

W h a t sh o u ld  y o u  k n o w  a b o u t E x p ec tM o re .g o v ?
• A ssessm en ts  o f  y o u r p ro g ram s w ill b e  av a ilab le  o n  E x p e c tM o r e .g o v . T h ese  in c lu d e  a 

p ro g ra m  o v e rv iew , so m e o f  th e  k e y  f in d in g s o f  th e  a ssessm en t, an d  th e  fo llo w -u p  ac tions 
w e  a re  tak in g  to  ad d ress  th o se  find ings.

• E x p e c tM o r e .g o v  is  b e in g  p u b lic iz e d  in  th e  p ress  an d  on  C ap ito l H ill as a co m p reh en siv e  
s ite  to  le a rn  ab o u t p ro g ra m  p erfo rm an ce  an d  w h a t p ro g ram s are  d o in g  to  im prove .

• T h ere  w ill b e  in c re a se d  a tten tio n  to  re su lts  fro m  E x p e c tM o r e .g o v . S h arin g  th is  
in fo rm a tio n  w ith  th e  p u b lic  in  a c lear, access ib le  w a y  w ill in c rea se  C o n g ress io n a l, 
co n stitu en t an d  p u b lic  a tten tio n  to  th e se  p e rfo rm an ce  im p ro v em en t e ffo rts . T h is  is  good .
We are all working to improve our programs' performance, no matter how well they are
cu rren tly  p e rfo rm in g . W e ex p ec t to  b e  h e ld  acco u n tab le .

• Consider suggesting additions to a program’s improvement plan to help it achieve greater
re su lts .

G o  to  w w w .ex p ec tm o re .g o v  fo r m o re  details.

C h e ck  th e  In tran e t, D O JN E T , a t h ttp ://1 0 .1 7 3 .2 .1 2 / fo r a d d itio n a l in fo rm a tio n  o f D e p a rtm en t-w id e  in te res t.

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . IF  Y O U  
H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  JC O N  H E L P D E S K  
A T  6 1 6 -7 1 0 0 .

JMD ... Serving Justice - S ecu r in g  R esu lts
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 07, 2006 12:56 PM 

truman.gov'

Re: RRP

Because mail to DOJ is delayed For security re v ie w -a n d s o m e tim e s io s to rd e s tro y e d -w o u ld y o u  mind
send ng me m a:er a s :o mr, none? _ ne address

The contact info you have for me is correct. As to lunch I w ill eat anything you order and I w o n 't need 
parking. For scheduling purposes could you give me a sense of starting and ending tim es?

Very many thanks,

Neil Gorsuch

......Original M essage------
From:^ ^ ^ ^ ^ ^ ^ f p t r u man.gov trum a n .g o v>

To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
CC: Shaw, Aioma A <A!oma.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Tue Feb 07 11:20:09 2006
Subject: RRP

To: RRP Members
From:
Re: Truman Foundation Preference Profile
Date: February 3, 2006

The DC I Regional Review Panel w ill be held 3/8/2006 at the Dolley Madison Conference &  Assembly 
Rooms. Please reply to th is email w ith the inform ation requested below:

The RRP notebook w ith  the dossiers of the candidates w ill be mailed to you at least one w eek prior to 
the panel. Please confirm  th a t the address listed below is the correct m ailing address for sending the 
notebook by FedEx, if  you would like the binder mailed to a d iffe ren t location, please reply w ith the 
new address.
Mr. Neil Gorsuch
Office of the Associate Attorney Genera; U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, DC 20530-0001

Phone at th is address: (202) 514-9500
Alternate phone:
FAX: {202} 514-0238
E-mail: Neil.Gorsuch@ usdoj.gov
Office Contact Person ( if applicable): Aloma.A.Shaw@usdoj.gov
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Regional Review Panelists w ill be served a box lunch. 
Would you prefer a vegetarian op tion?____ Y es____ No

W ill you need access to park ing?____ Y es____ No
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 07, 2006 12:56 PM

McIntosh, Brent; Fisher, Alice; Tenpas, Ronald J (ODAG); Friedrich, M atthew  

Re: March 16 EBW Program - Action items and Follow-up Memo

If th is is ju s t the ide group then we are well fam ilia r w ith them and the ir doings, including the proposal 
to  undo Thompson. A lice I expect you're up to date as well, but I'd be happy to brie f you on what I 
know anytime.

......Original M essage------
From: McIntosh, Brent <Brent.Mclntosh@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Fisher, Alice <Alice.Fisher@ usdoj.gov>; 
Tenpas, Ronald J (ODAG) <Rona!d.J.Tenpas@SMOJMD.USDOJ.gov>; Friedrich, M atthew  
<M atthew.Friedrich2@ usdoj.gov>
Sent: Tue Feb 07 11:13:07 2006
Subject: RE: March 16 EBW Program - Action Items and Follow-up Memo

The "task force" is the ABA group whose meetings OLP occasionally attends (h ttp ://m vw .abanet.O rg /b  
uslaw /a ttorneyclien t/hom e.shtm l). Rachel is the Departm ent's o ffic ia l lia ison to the group.

As fo r its recent doings, a summary of the most recent meeting is attached. The primary item  of 
in terest to DOJ is a proposal to revise the Thompson Memo, a longstanding in itia tive  of the irs tha t 
predates the recent McCallum memo. (Neil, B ill Ide, who chairs the task force, ta lked about th is at the 
lunch we had w ith him last year.)

From: Gorsuch, Nei! M
Sent: Tuesday, February 07, 2006 10:48 AM
To: Fisher, Alice; Tenpas, Ronald J (ODAG); Friedrich, M atthew
Cc: McIntosh, Brent
Subject: RE: March 16 EBW Program - Action Items and Follow-up Memo

I assume th is refers to the president of the ABA, though I have heard nothing about even them 
appointing such a task force. As the fe llow  who sits in on many o f the ABA meetings, Brent may have 
some insights into th e ir recent doings and so I'm adding him.

From: Fisher, Alice
Sent: Tuesday, February 07, 2006 10:40 AM
To: Gorsuch, Neil M; Tenpas, Ronald J (ODAG); Friedrich, M atthew
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Importance: High

There is a Presidential task Force on A ttorney-C lient privilege?
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M cNulty, Paul J

Subject:

Location:

Accepted: M onth ly Component Head M eeting w /Acting DAG M cNulty

7th Floor Conference Center

Start: Tuesday, February 21, 2006 3:30 PM

End: Tuesday, February 21, 2006 4:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: McNulty, Paul J
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Beach, Andrew

From:
Sent:
To:
Subject

Beach, Andrew
Tuesday, February 7, 2006 1:28 PM
Gorsuch, NeilM
One Seat for OASG at Alito investiture

N e il:
W e  have on e  s e a t fo r O A S G  a t the  A lito  inves titu re  a t 2  P M  on  F eb  1 6  fo r y o u . I  u n d e rs ta n d R o b e rt w ill 
n o t b e  b a ck  in  th e  o ffice  u n til 2 /21 .
A re  y o u  ava ilab le?
N e e d to  kno w  A S A P .
T hanks .

A n d y B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S c h e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0  
T e l: (2 0 2 )  5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Gorsuch, Neil M

From:
Sent:
To:
Subject

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, February 7, 2006 1:55 PM
Beach, A n d re w
RE: One Seat for OASG at Alito investiture

I'd  obv ious ly  be  m ore  tha n  happy to  s ta n d  in . C an y o u  pu t us  dow n for tha t one  sea t

Beach, Andrew
Tuesday, February 07, 2006 1:28 PM 
Gorsuch, NeilM
One Seat fo r OASG at Alito investiture

N e il:
W e  have on e  s e a t fo r O A S G a t the  A lito  inves titu re  a t 2  P M  on  F eb  1 6  fo r y o u . I  unde rs tand  R obert w ill 
n o t b e  b a ck  in  th e  o ffice  u n til 2 /21 .
A re  y o u  ava ilab le?
N eed to  kno w  A S A P .
T hanks .

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S c h e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0  
T e l: (2 0 2 )  5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Krass, Caroline

From:
Sent:
To:
Subject

Krass, Caroline
Tuesday, February 7, 2006 2:08 PM
Clinger, James H; Gorsuch, Neil M
Transcript of Zawahiri's video statement

H e llo  --

I  w o rk  w ith  S teve  B radbury  in  O LC , an d  h e  recom m ended  th a t one  o f y o u  m ig h t kn o w  w here  I  co u ld  find  
th e  o ffic ia l tra n sc rip t o f th e  rece n t Zaw ahiri s ta te m e n t tha t th e  A G  quo ted  in  h is re m a rk s y e s te rd a y  before 
th e  Jud ic ia ry  C o m m itte e . I f  y o u  don 't have it ,  d o  y o u  kn o w  w ho  m ig h t?

Thank y o u  very m uch .

C aro line  K r a s s
S en io r C ounse l
O ffice  o f Lega l C ounse l
(202) 514-0102
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Parmiter, Robert B

From: Parmiter, Robert B
Sent: Tuesday, February 07, 2006 2:43 PM
To: Krass, Caroline
Cc: Clinger, James H; Gorsuch, Neil M
Subject: RE: Transcript o f Zawahiri's video statement 
Attachments: Al-Zawahiri 1.30.06 statement.wpd

A tta c h e d  (from  C N N .com ).

From: Clinger, James H
Sent: Tuesday, February 07, 2006 2:33 PM
To: Parmiter, Robert B
Subject: FW: Transcript ofZawahiri's videostatement

D o  y o u  have th is ?  If  so , can  yo u  sen d  it d ire c tly  to  C aro line  (cc  m e  an d  N e il)?  T hanks!

From: Krass, Caroline
Sent: Tuesday, February 07, 2006 2:08 PM
To: Clinger, James H; Gorsuch, Neil M
Subject: Transcript ofZawahiri's videostatement

H e llo  -

I  w o rk  w ith  S teve  B radbury  in  O LC , an d  h e  recom m ended  th a t one  o f y o u  m ig h t kn o w  w here  I  co u ld  find  
th e  o ffic ia l tra n sc rip t o f th e  rece n t Zaw ahiri s ta te m e n t tha t th e  A G  quo ted  in  h is  rem arks  yes te rd ay  before 
th e  Jud ic ia ry  C o m m itte e . I f  y o u  don 't have it ,  d o  y o u  kn o w  w ho  m ig h t?

Thank y o u  very m uch .

C aro line  K rass
S en io r C ounse l
O ffice  o f Lega l C ounse l
(202) 514-0102

D O J _ N M G _  0152701

CNN.com


A l-Z a w a h iri: B u sh  th e  'b u tc h e r o f  W ash in g to n '
M o n d ay , Ja n u a ry  3 0 , 2 0 6 ; P o sted : 3 :4 3  p .m . E S T  (2 0 :4 3  G M T )
A y m an  a l-Z a w a h iri ap p e a rs  in  a  v id e o  fo r  th e  f irs t tim e  s in ce  o n e  a ired  Ja n u a ry  6 .

O sam a  b in  L a d e n 's  to p  d e p u ty  ap p e a rs  in  a  v id e o ta p e  a ired  M o n d ay  o n  an  A ra b ic -la n g u ag e  T V  s ta tio n  in  
w h ich  h e  sa y s  h e  su rv iv e d  a  re c e n t a ttem p t o n  h is  life  an d  ca lls  P re s id e n t B u sh  a  " fa ile d  c ru sad e r."

T h e  fo llo w in g  is  th e  tra n s la te d  te x t o f  th e  sp e e c h  fro m  A y m a n  a l-Z aw ah iri, w h o  ap p e a re d  o n  v id e o  fo r
th e  firs t tim e  s in ce  a  Ja n u a ry  1 3  a irs tr ik e  in  P a k is ta n  k illed  1 8  p eo p le .

T h e  tex t is  a s  fo llo w s:

"T h e  A m e ric a n  a irp la n e s , in  c o lla b o ra tio n  w ith  th e ir  a g en t o f  th e  Jew s a n d  th e  C ru sad e rs , M u sh a rra f ,
lau n ch ed  a n  a irs tr ik e  o n  D am ad o la  n e a r P e sh a w a r a ro u n d  th e  E id  a l-A d h a  h o lid ay , d u rin g  w h ich  18
M u slim s  --  m e n , w o m e n  an d  ch ild re n  --  d ie d  in  th e ir  f ig h t a g a in s t Is la m , w h ich  th e y  c a ll te rro rism . T h e ir 
c la im  w as  to  ta rg e t th is  p o o r m a n  a n d  fo u r o f  m y  b ro th e rs . T h e  w h o le  w o rld  d isco v e red  th e  lie s  a s  th e  
A m erican s  f ig h t Is la m  an d  th e  M u slim s . B e fo re  I  d isc u ss  th is  in c id e n t, I  h a v e  so m e  m e ssa g e s  to  sen d  
o u t.

"M y  firs t m essa g e  is  to  th e  b u tc h e r o f  W ash in g to n , B u sh : Y o u  a re  n o t ju s t d e fe a te d  an d  ly in g  ab o u t it,
b u t y o u  a re , w ith  G o d 's  h e lp , a  lo se r . Y o u  a re  b a d  lu c k  to  y o u r p eo p le . Y o u  b ro u g h t th em  d isa s te rs  an d
ca ta s tro p h e s , an d  y o u  w ill b rin g  th em  ev e n  m o re  d isa s te rs .

"B u sh , y o u  fa iled  c ru sa d e r, k n o w  th a t w e  a re  th e  n a tio n  o f  m o n o th e ism , w h ic h  b e liev es  th a t n o  o n e  is
g rea te r  th a n  G o d . H e  se n t u s  a  p ro p h e t an d  a  b o o k  th a t w a s  n e v e r ed ited  lik e  th e  o th e r b o o k s  b e fo re  it. A  
u n iq u e  b o o k  th a t d e fie s  a n y o n e  to  c o m e  u p  w ith  a n y th in g  lik e  it.

" I  w ill m e e t m y  d e a th  w h en  G o d  w ish e s . B u t if  m y  tim e  h a sn 't co m e , y o u  a n d  a ll th e  E a rth 's  fo rc e s  can 't 
c h an g e  it , n o t e v e n  b y  a  seco n d .

"B u sh , d o  y o u  k n o w  w h ere  I  a m ?  I  a m  am o n g  th e  M u slim  m asses  e n jo y in g  th e ir  c a re  w ith  G o d 's
b le ss in g s  a n d  sh a rin g  w ith  th em  th e ir  h o ly  w ar a g a in s t y o u  u n til w e  d e fe a t y o u , G o d  w illin g .

"M y  se c o n d  m essa g e  is  to  th e  A m e ric a n  p eo p le  w h o  a re  d ro w n in g  in  illu s io n s . I  te ll  y o u  th a t B u sh  an d
h is  g an g s  a re  sh e d d in g  y o u r b lo o d  an d  w a s tin g  y o u r m o n e y  in  f ru s tra te d  a d v en tu re s . T h e  lio n  o f  Is lam ,
S h e ik h  O sa m a  b in  L a d e n , o ffe re d  y o u  a  d e c e n t e x it fro m  y o u r d ilem m a , b u t y o u r le ad e rs , w h o  a re  k een  
to  ac c u m u la te  w e a lth , in s is t o n  th ro w in g  y o u  in  b a ttle s  a n d  k illin g  y o u r so u ls  in  Iraq  an d  A fg h an is tan  
an d , G o d  w illin g , o n  y o u r o w n  lan d .

"Y o u r le a d e rs  re sp o n d ed  th a t th ey  d o  n o t n e g o tia te  w ith  te rro ris ts  an d  th a t th ey  a re  w in n in g  in  th e ir  w ar 
o n  te rro rism . I  te ll  th em , O ' lia rs  a n d  g re e d y  w ar m erc h a n ts , w h o  is  p u llin g  o u t o f  Iraq  an d  A fg h an is tan , 
y o u  o r u s?  W h o se  so ld ie rs  a re  co m m ittin g  su ic id e  o u t o f  d e sp e ra tio n , y o u  o r u s?

"T o  th e  A m erican  m o th e r I  say , if  th e  d e fe n se  m in is try  ca lle d  y o u  to  te ll  y o u  y o u r so n  is  c o m in g  b ack
h o m e  in  a  c o ffin , re m e m b e r B u sh .

"T o  th e  B ritish  w ife  I  say , if  y o u  g o t a  ca ll te llin g  y o u  y o u r h u sb an d  is  c o m in g  b ack  h o m e  w ith  h is  b o d y  
p a ra ly z e d , a m p u ta ted  o r  c h a rre d , rem e m b e r B la ir ."

D O J _ N M G _  0152702



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, February 7, 2006 2:51 PM

To: Shaw, Aloma A

Subject: Tomorrow

Please could you arrange for a car at 1050 for our mtg w th e  jud ic ia l conf? Also would you mind 
making a reservation for three at the monocle restaurant for noon, as well as a return car at 130 from 
the monocle? M any thanks.

D O J _ N M G _  0152703



Shaw, Alcma A

From: Shaw, Aloma A

Sent: Tuesday, February 7, 2006 2:55 PM

To: Gorsuch, Neil M

Subject: RE: Tomorrow

Neil:
I've already reserved a van for you, Lily, A licia, Lee 6  M artha. I 'll send out the notice. I 'll make the 

reservation for the Monocle.
Aloma

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 2:51 PM
To: Shaw, Aloma A
Subject: Tomorrow

Please could you arrange fo r a car at 1050 for our mtg w th e  jud ic ia l conf? Also would you mind 
making a reservation for three at the monocle restaurant fo r noon, as well as a return car at 130 from 
the monocle? M any thanks.

D O J _ N M G _  0152704



Shaw, Alcma A

From:

Sent:

To:

Subject

Shaw, Aloma A

Tuesday, February 07, 2006 3:13 PM 

Gorsuch, Neil M 

RE: Tomorrow

Reservations set fo r noon tom orrow  at the the Monocle.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 2:51 PM
To: Shaw, Aloma A
Subject: Tomorrow

Piease could you arrange fo r a car at 1050 for our mtg w th e  jud ic ia l conf? Also would you mind making 
a reservation fo r three at the monocle restaurant fo r noon, as w ell as a return car at 130 from  the 
monocle? Many thanks.

D O J _ N M G _  0152705



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, February 07, 200S 3:29 PM

To: McIntosh, Brent; Fisher, Alice; Tenpas, Ronald J (ODAG); Friedrich, M atthew

Subject: RE: March IS  EBW Program - Action items and Follow-up Memo

Erent would you please add Alice and Matt F to your distribution of future aba blogs/updates on this issue? Many 
thanks.

From: McIntosh, Brent
Sent: Tuesday, February 07, 2006 11:13 AM
To: Gorsuch, Neil M; Fisher, Alice; Tenpas, Ronald J (ODAG); Friedrich, Matthew
Subject: RE: March 16 EBW Program - Action Items and Follov^-up Memo

The "task force' is the ABA group whose meetings OLP occasionally attends
(httoV/www a ba net org/buslaw/attorneyclient'liome slit ml}. Rachel is the Department's official liaison to the group

As for its recent doings, a summary of the most recent meeting is attached The primary item of interest to DOJ is a 
proposal to revise the Thompson Memo a longstanding initiative of theirs that predates the recent McCallum memo 
(Neil Bill Ide who chairs the task force talked about this at the lunch we had with him last year J

From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 10:48 AM
To: Fisher, Alice; Tenpas, Ronald J (ODAG); Friedrich, Matthew
Cc: McIntosh, Brent
Subject: RE: March 16 EBW Program - Action Items and Follow-up Memo

I assume this refers to the president of the ABA. though I have heard nothing about even them appointing such a 
taskforce. As the fellow who sits in on many of the ABA meetings, Brent may have some insights into their recent 
doings and so I'm adding him

From: Fisher, Alice
Sent: Tuesday, February 07, 2006 10:40 AM
To: Gorsuch, Neil M; Tenpas, Ronald J (ODAG); Friedrich, Matthew 
Subject: FW: March 16 EBW Program - Action Items and Follow-up Memo 
Importance: High

There is a Presidential task Force on Attorney-Client privilege?

D O J _ N M G _  0152706

http://www.abanet.org/buslaw/attorneyclient/home.shtml


Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, February 07, 2006 3:35 PM
Swenson, Lily F; Senger, Jeffrey M; Gunn, Currie (SMO) 
Staff mtg

I  s e e  w e 're  s c h e d u le d  fo r  s ta ff to d a y  b u t in  lig h t o f ye s te rd a y 's  g a th e rin g , m ig h t w e  g iv e  th is  a  sk ip ?  

N e il M . G o rs u c h
P rin c ip a l D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l
U .S . D e p a rtm e n t o f Ju s tic e
9 5 0  P e n n s y lv a n ia  A v e n u e , N W
R o o m  5 7 0 6
W a s h in g to n , D .C . 2 0 5 3 0
d ire c t d ia l: (2 0 2 ) 3 0 5 -1 4 3 4
fa x : (2 0 2 ) 5 1 4 -0 2 3 8
e -m a il: n e il.g o rs u c h @ u s d o j.g o v

D O J _ N M G _  0152707
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Otus2005, Ag

Subject: AG's Strategic Initiatives

Start:
End:
Show Time As:

Friday, February 10, 2006 1:30 PM
Friday, February 10, 2006 3:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Scolinos,
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Kim, Wan (CRT)

W h e n : F rid a y , F e b ru a ry  1 0 , 2 0 0 6  1 :3 0  P M -3 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
B Y  P H O N E : B ill M e rc e r
A O : K y le  S a m p s o n , D O J : P a u l M c N u lty , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , 
J e ff O ld h a m ,N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l J e z ie rs k i, W ill M o s c h e lla , A lic e  F is h e r, 
T u c k e r M c N e il, W a n  K i m

D O J _ N M G _  0152708



Otus2005, Ag

Subject: AG's Strategic Initiatives (Immigration)

Start:
End:
Show Time As:

Thursday, February 16, 2 0610:45 AM
Thursday, February 16, 2 0611:45 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

O tu s2 05,Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Scolinos,
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Mercer, Bill (ODAG)

W h e n : T hursday , February 16 , 2006  10 :45  A M -1 1 :4 5  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R o o m
A O : K y le  S am p son , D O J: P au l M c N u lty , C ourtney E lw ood , Jeff T ay lo r, M on ica  G ood ling , B il l M erce r, 
M a rtha  P a c o ld , Jeff O ld h a m ,N e il G orsuch , R a che l B rand , T as ia  S c o lin o s , C ry s ta l Je z ie rsk i, W ill 
M o sch e lla , A lic e  F ishe r, T ucke r M cN e il

D O J _ N M G _  0152709



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 7, 2006 3:47 PM
To:
Subject: Truman Scholarship

D ear

I've been  ta s k e d  by  friends a t the  T rum an S cho la rsh ip  F ounda tion  to  he lp  find  spe ake rs  for the ir S um m e r 
Ins titu te  M ay  30 , 31 , o r June 1 . I  th in k  the re  a re  few  m ore  engag ing  o r en te rta in ing  spe ake rs  in  m odern  
W ash in g to n  than  y o u r b o ss  and  s o  I  though t I'd  enqu ire  w hethe r he  m ig h t be  w illing  and  in te res ted .

The T rum an S cho la rsh ip  F ounda tion  is  th e  o ffic ia l U S  G overnm ent m em oria l to  the  la te  P res ide n t.
Ins tead  o f b r icks  and  m orta r, th is  m em oria l funds sch o la rsh ip s  fo r g radua te  s tu d y  for app rox . 75  s tud en ts  
annua lly  (ou t o f so m e  nearly  1000  ap p lican ts ). The re c ip ie n ts  a re  cho se n  for in te lle c tu a l p ro m ise  and 
the ir de m on stra te d  co m m itm e n t to  a  ca ree r in  pub lic  se rv ice . M ore  abou t the  o rgan iza tion  ca n  be  found 
a t h ttp ://w w w .trum an .gov /

The S u m m e r Ins titu te  b rings new  scho la rs  toge the r in  W ash in g to n  fo r spe ake rs  and  a  sum m e r-lon g
in te rnsh ip  som ew here  in  the  U S  G overnm ent, on  th e  H ill, o r w ith  a n  N G O . O the r spe ake rs  have
in c lud ed  J u s tic e  Thom as and  form er S ecre ta ry  o f S ta te  A lb righ t. A n y  rem a rks  c a n  be  very brie f and
in fo rm a l on  a  top ic  o f the  S ena to r's  cho os ing , fo llow ed b y  q -and -a . The g roup  is ,  need less to  s a y , b righ t, 
eager, ene rge tic , and  in te res ted  in  a ll a s p e c ts  o f pub lic  serv ice  and  pub lic  life .

I f  y o u  have an y  qu e s tio n s , don 't h e s ita te  to  g ive  m e  a  rin g  o r d rop  a n  em a il. T hanks s o  m u ch  for g iving
th is  cons idera tion .

W a rm  regards,

N e il

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, N W
R oom  5706
W ash in g to n , D .C . 2 0 5 3 0
d irec t d ia l: (202) 3 0 5 -1 4 3 4
fax : (202) 5 1 4 -0 2 3 8
e -m a il: ne il.go rsuch@ usdo j.gov

D O J _ N M G _  0152710

http://www.truman.gov/
mailto:neil.gorsuch@usdoj.gov


Sampson, Kyle

Subject: FW: AG's Strategic Initiatives

Start:
End:
Show Time As:

Friday, February 10, 2006 1:30 PM 
Friday, February 10, 2006 3:00 PM 
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Sampson, Kyle
McNulty, Paul J

W h e n : F rid a y , F e b ru a ry  1 0 , 2 0 0 6  1 :3 0  P M -3 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).

T e a m , I  w o u ld  a s k  th a t w e  fo llo w  th e  fo llo w in g  s c h e d u le  fo r th is  m e e tin g :

1 :3 0 p m - -  P re s e n ta tio n  o f p ro p o s e d  T e rro r is m  in it ia tiv e  b y  P a u l M c N u lty .
1 :5 0 p m - -  P re s e n ta tio n  o f p ro p o s e d  M e th  T ra ffic k in g  in it ia tiv e  b y  P a u l M cN u lty .
2 :1 0 p m - -  P re s e n ta tio n  o f p ro p o s e d  C iv il R ig h ts  in it ia tiv e s  (h u m a n  tra ffic k in g /h o u s in g ) b y  W a n  K im .  
2 :3 0 p m - -  P re s e n ta tio n  o f p ro p o s e d  A n ti-C o rru p tio n  in it ia tiv e  b y  A lic e  F is h e r.
2 :5 0 p m - -  D is c u s s io n  o f p rio r it iz a tio n  o f p ro p o s e d  in it ia tiv e s .

T h a n k s .

From: Otus2005, Ag
Sent: Tuesday, February 07, 2006 3:43 PM
To: Otus2005, Ag; Sampson, Kyle; McNulty, Paul J; E lw od, Courtney; Taylor,Jeffrey (OAG); G odling, Monica; 

Pacold, Martha M; Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Scolinos,Tasia; Jezierski, Crystal; 
Moschella, William; Fisher, Alice; McNeil, Tucker (OPA); Kim, Wan (CRT)

Subject: AG's Strategic Initiatives
When: Friday, February 10, 2006 1:30 PM-3:00 PM (GMT-05:00) Eastern Time (US & Canada).
Where:

A G 's  C o n fe re n c e  R o o m
B Y  P H O N E : B ill M e rc e r
A O : K y le  S a m p s o n , D O J : P a u l M c N u lty , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , 
J e ff O ld h a m ,N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l J e z ie rs k i, W ill M o s c h e lla , A lic e  F is h e r, 
T u c k e r M c N e il, W a n  K i m

D O J _ N M G _  0152711
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Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives

Start:
End:
Show Time As:

Friday, February 10, 2006 1:30 P M
Friday, February 10, 2006 3:00 P M
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M ;
Oldham, Jeffrey L; Gorsuch, Neil M;Brand, Rachel; Scolinos,
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Kim, Wan (CRT); Mercer, Bill (ODAG)

W h e n : F rida y , February 10 , 2006  1 :3 0  P M -3 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R o o m
B Y  P H O N E : B ill M e rc e r
A O : K y le  S am p son , D O J: P au l M c N u lty , C ourtney E lw ood , Jeff T ay lo r, M on ica  G ood ling , M artha  P aco ld , 
Jeff O ld h a m ,N e il G orsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l J e z ie rsk i, W ill M osch e lla , A lic e  F ishe r, 
T ucke r M cN e il, W a n  K i m

1 :3 0 p m --  P rese n ta tio n  o f p roposed  T erro ris m  in itia tive  by  P a u l M cN u lty .
1 :5 0 p m --  P rese n ta tio n  o f p roposed  M e th  T ra ffick in g  in itia tive  by  P au l M cN u lty .
2 :1 0 p m --  P rese n ta tio n  o f p roposed  C iv il R ig h ts  in itia tives  (hum an  tra ffick ing /hous ing ) by  W a n  K im .
2 :3 0 p m --  P rese n ta tio n  o f p roposed  A n ti-C o rru p tio n  in itia tive  by  A lic e  F ishe r.
2 :5 0 p m --  D is c u s s io n  o f p rio ritiza tion  o f p roposed  in itia tives.

D O J _ N M G _  0152713



Beach, Andrew

From:
Sent:
To:
Subject

Beach, Andrew
Tuesday, February 7, 2006 4:08 PM
Gorsuch, NeilM
RE: One Seat for OASG at Alito investiture

O K . I 'l l p u t dow n bo th  nam es for the  one  s e a t. Jus t le t m e  kn o w  th e  day before. T hanks, N e il.

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, February 07, 2006 1:55 PM
Beach, Andrew
RE: OneSeat fo r OASG at Alito investiture

E ven if he 's  no t b a ck  in  the  o ffice  by  the n  if R obert's  fee ling  up  to  it  tha t d a y , I  th in k  he 'd  a lso  be  de ligh ted  
to  go . I f  no t, I'd  obv ious ly  be  m ore  tha n  happy to  s ta n d  in . C an y o u  pu t us  dow n for tha t one  s e a t and  I  
c a n  c h e c k  w ith  R obert to  s e e  how  he 's  fee ling?

From:
Sent:
To:
Subject

Beach, Andrew
Tuesday, February 07, 2006 1:28 PM 
Gorsuch, Neil M
OneSeat fo r OASG at Alito investiture

N e il:
W e  have on e  s e a t fo r O A S G  a t th e  A lito  inves titu re  a t 2  P M  on  F eb  16  fo r y o u . I  unde rs tand  R obert w ill 
n o t b e  b a ck  in  th e  o ffice  u n til 2 /21 .
A re  y o u  ava ilab le?
N eed to  kno w  A S A P .
T hanks .

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S c h e d u lin g
D e p a rtm e n t o f J u s t ic e -  W a s h in g to n , D C  2 0 5 3 0  
T e l: (2 0 2 )  5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5

D O J _ N M G _  0152714



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 4:12 PM
To: Beach, A n d re w
Subject: RE: One Seat for OASG at Alito investiture

T h a n k s , w ill d o

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 4:08 PM
To: Gorsuch, NeilM
Subject: RE: One Seat for OASG at Alito investiture

O K . I 'l l p u t d o w n  b o th  n a m e s  fo r  th e  o n e  s e a t. J u s t le t m e  k n o w  th e  d a y  b e fo re . T h a n k s , N e il.

From: Gorsuch, NeilM
Sent: Tuesday, February 07, 2006 1:55 PM
To: Beach, Andrew
Subject: RE: One Seat for OASG at Alito investiture

E v e n  if  h e 's  n o t b a c k in  th e  o f f ic e b y  th e n  if R o b e rt's  fe e lin g  u p  to  it  th a t d a y , I  th in k  h e 'd  a ls o  b e  d e lig h te d  
to  g o . If n o t, I 'd  o b v io u s ly  b e  m o re  th a n  h a p p y  to  s ta n d  in . C a n  y o u  p u t u s  d o w n  fo r th a t o n e  s e a t a n d  I 
c a n  c h e c k w ith  R o b e rt to  se e  h o w  h e 's  fe e lin g ?

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 1:28 PM
To: Gorsuch, NeilM
Subject: One Seat for OASG at Alito investiture

N e il:
W e  h a ve  o n e  s e a t fo r O A S G  a t th e  A lito  in v e s titu re  a t 2  P M  o n  F e b  1 6  fo r  y o u . I  u n d e rs ta n d  R o b e rt w ill 
n o t b e  b a c k in  th e  o f f ic e u n t il 2 /2 1 .
A re  yo u  a v a ila b le ?
N e e d  to  k n o w  A S A P .
T h a n k s .

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r o f S ch e d u lin g
D e p a rtm e n t o f J u s t ic e -  W a s h in g to n , D C  2 05 3 0  
T e l: (2 0 2 ) 5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 4:13 PM
To: McCallum, Robert (SMO)
Subject: FW: One Seat for OASG at Alito investiture

W ill y o u  b e  u p  fo r  th is ?  S h o u ld  b e  fu n .

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 4:08 PM
To: Gorsuch, NeilM
Subject: RE: One Seat for OASG at Alito investiture

O K . I 'l l p u t d o w n  b o th  n a m e s  fo r  th e  o n e  s e a t. J u s t le t m e  k n o w  th e  d a y  b e fo re . T h a n k s , N e il.

From: Gorsuch, NeilM
Sent: Tuesday, February 07, 2006 1:55 PM
To: Beach, Andrew
Subject: RE: One Seat for OASG at Alito investiture

E v e n  if  h e 's  n o t b a c k  in  th e  o ff ic e  b y  th e n  if R o b e rt's  fe e lin g  u p  to  it  th a t d a y , I  th in k  h e 'd  a ls o  b e  d e lig h te d  
to  g o . If n o t, I 'd  o b v io u s ly  b e  m o re  th a n  h a p p y  to  s ta n d  in . C a n  y o u  p u t u s  d o w n  fo r th a t o n e  s e a t a n d  I 
c a n  c h e c k  w ith  R o b e rt to  s e e  h o w  h e 's  fe e lin g ?

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 1:28 PM
To: Gorsuch, NeilM
Subject: One Seat for OASG at Alito investiture

N e il:
W e  h a ve  o n e  s e a t fo r O A S G  a t th e  A lito  in v e s titu re  a t 2  P M  o n  F e b  1 6  fo r y o u . I  u n d e rs ta n d  R o b e rt w ill 
n o t b e  b a c k  in  th e  o ff ic e  u n til 2 /2 1 .
A re  yo u  a v a ila b le ?
N e e d  to  k n o w  A S A P .
T h a n k s .

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 05 3 0  
T e l: (2 0 2 ) 5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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Jlgraham.senate.gov

From:

Sent:

To:

Subject:

HBHHHy gra se ie ;e  gov

Tuesday, February 07, 2006 4:27 PM

Gorsuch, Neil M

RE: Truman Scholarship

i'l l  check w ith  the Senator's scheduler

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov }m ai!to :N e il.Gorsuch@ usdoj.gov] 

February 07, 2006 3:4S PM
T o L  Graham)
Subject: Truman Scholarship

D e a r^ J

I've been tasked by friends at the Truman Scholarship Foundation to help find speakers fo r the ir 
Summer Institu te  M ay 30, 31, or June 1. 1 th ink  there are few  more engaging or enterta in ing speakers in 
modern W ashington than your boss and so 1 thought I d enquire w hether he m ight be w illing  and 
interested.

The Truman Scholarship Foundation is the o ffic ia l US Government memorial to the late President. 
Instead of bricks and mortar, th is m emorial funds scholarships fo r graduate study for approx. 75 
students annually (out of some nearly 1000 applicants). The recipients are chosen for in te llectua l 
promise and the ir demonstrated com m itm ent to a career in public service. More about the organization 
can be found at h ttp ://w w w .trum an.gov/

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith  an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al on a topic of the Senator's choosing, fo llowed by q-and-a.
The group is, needless to say, bright, eager, energetic, and interested in all aspects of public service 
and public life.

If you have any questions, don 't hesitate to give me a ring or drop an email. Thanks so much for giving 
th is consideration.

Warm regards,

Neil

Neil M. Gorsuch
D  fc-i b-u j-i ■ b-b i  I b—. I 1-#—1 « jr .-.-.I i i  c  bn -4-:^^. o c r r  d .
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Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-rnaii: 
neii.gorsuch@ usdoj.gov
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Krass, Caroline

From: Krass, Caroline
Sent: Tuesday, February 07, 2006 4:34 PM
To: Parmiter, Robert B
Cc: Clinger, James H; Gorsuch, Neil M
Subject: RE: Transcript o f Zawahiri's video statement

T h a n k s  a g a in . I  w a s  lo o k in g  fo r  a  Z a w a h iri q u o ta tio n  th a t w a s  in c lu d e d  in  a n  e a r ly  ve rs io n  o f th e  A G 's
re m a rk s  (b u t n o t in c lu d e d  in  h is  p re p a re d  s ta te m e n t), i.e ., th a t th e  A m e ric a n  p e o p le  a re  "d e s tin e d  fo r  a
fu tu re  c o lo re d  b y  b lo o d , th e  s m o k e  o f e x p lo s io n s , a n d  th e  s h a d o w s  o f te rro r."  T h a t q u o ta tio n  is  n o t in  th e  
C N N  v e rs io n . D o e s  a n y o n e  k n o w  w h e re  it c a m e  fro m ?

From: Parmiter, Robert B
Sent: Tuesday, February 07, 2006 2:43 PM
To: Krass, Caroline
Cc: Clinger, James H; Gorsuch, Neil M
Subject: RE: Transcript of Zawahiri's video statem ent

A tta c h e d  ( fro m  C N N .c o m ).

< <  F ile : A l-Z a w a h ir i 1 .3 0 .0 6  s ta te m e n t.w p d > >

From: Clinger, James H
Sent: Tuesday, February 07, 2006 2:33 PM
To: Parmiter, Robert B
Subject: FW: Transcript of Zawahiri's video statem ent

D o  yo u  h a v e  th is ?  If s o , c a n  yo u  s e n d  it d ire c tly  to  C a ro lin e  (c c  m e  a n d  N e il)?  T h a n k s !

From: Krass, Caroline
Sent: Tuesday, February 07, 2006 2:08 PM
To: Clinger, James H; Gorsuch, Neil M
Subject: Transcript of Zawahiri's video statem ent

H e llo  -

I  w o rk  w ith  S te v e  B ra d b u ry  in  O L C , a n d  h e  re c o m m e n d e d  th a t o n e  o f y o u  m ig h t k n o w  w h e re  I c o u ld  fin d  
th e  o ff ic ia l t ra n s c r ip to f  th e  re c e n t Z a w a h iri s ta te m e n t th a t th e  A G  q u o te d  in  h is  re m a rk s  y e s te rd a y  b e fo re  
th e  J u d ic ia ry  C o m m itte e . I f  y o u  d o n 't h a v e  it, d o  y o u  k n o w  w h o  m ig h t?

T h a n k  yo u  v e ry  m u c h .

C a ro lin e  K ra s s
S e n io r C o u n s e l
O ffic e  o f L e g a l C o u n s e l
(2 0 2 ) 5 1 4 -0 1 0 2
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Parmiter, Robert B

From: Parmiter, Robert B
Sent: Tuesday, February 07, 2006 4:39 PM
To: Krass, Caroline
Cc: Clinger, James H; Gorsuch, Neil M
Subject: RE: Transcript o f Zawahiri's video s ta te m e n t

A c c o rd in g  to  th is  lin k  it is  fro m  th e  s a m e  s p e e c h  -  p e rh a p s  th e  C N N  v e rs io n  is  in c o m p le te . 

h ttp ://is la m o n lin e .n e t/E n g lis h /N e w s /2 0 0 6 -0 1 /3 1 /a rtic le 0 6 .s h tm l

From: Krass, Caroline
Sent: Tuesday, February 07, 2006 4:34 PM
To: Parmiter, Robert B
Cc: Clinger, James H; Gorsuch, Neil M
Subject: RE: Transcript of Zawahiri's video statement

T h a n k s  a g a in . I  w a s  lo o k in g  fo r a  Z a w a h iri q u o ta tio n  th a t w a s  in c lu d e d  in  a n  e a r ly  v e rs io n  o f th e  A G 's
re m a rk s  (b u t n o t in c lu d e d  in  h is  p re p a re d  s ta te m e n t), i.e ., th a t th e  A m e ric a n  p e o p le  a re  "d e s tin e d  fo r  a
fu tu re  c o lo re d  b y  b lo o d , th e  s m o k e  o f e x p lo s io n s , a n d  th e  s h a d o w s  o f te rro r."  T h a t q u o ta tio n  is  n o t in  th e  
C N N  v e rs io n . D o e s  a n y o n e  k n o w  w h e re  it c a m e  fro m ?

From: Parmiter, Robert B
Sent: Tuesday, February 07, 2006 2:43 PM
To: Krass, Caroline
Cc: Clinger, James H; Gorsuch, Neil M
Subject: RE: Transcript of Zawahiri's video statement

A tta c h e d  ( fro m  C N N .c o m ).

< <  F ile : A l-Z a w a h ir i 1 .3 0 .0 6  s ta te m e n t.w p d  > >

From: Clinger, James H
Sent: Tuesday, February 07, 2006 2:33 PM
To: Parmiter, Robert B
Subject: FW: Transcript of Zawahiri's video statement

D o  yo u  h a v e  th is ?  If s o , c a n  yo u  s e n d  it d ire c tly  to  C a ro lin e  (c c  m e  a n d  N e il)?  T h a n k s !

From: Krass, Caroline
Sent: Tuesday, February 07, 2006 2:08 PM
To: Clinger, James H; Gorsuch, Neil M
Subject: Transcript of Zawahiri's video statement

H e llo  -

I  w o rk  w ith  S te v e  B ra d b u ry  in  O L C , a n d  h e  re c o m m e n d e d  th a t o n e  o f y o u  m ig h t k n o w  w h e re  I c o u ld  fin d  
th e  o ff ic ia l tra n s c rip t o f th e  re c e n t Z a w a h ir i s ta te m e n t th a t th e  A G  q u o te d  in  h is  re m a rk s  ye s te rd a y  b e fo re  
th e  J u d ic ia ry  C o m m itte e . I f  y o u  d o n 't h a v e  it, d o  y o u  k n o w  w h o  m ig h t?

T h a n k  yo u  v e ry  m u c h .

D O J _ N M G 0152720
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C a ro lin e  K ra s s
S e n io r C o u n s e l
O ffic e  o f L e g a l C o u n s e l 
(2 0 2 ) 5 1 4 -0 1 0 2
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject:

McCallum, Robert (SMO)

Tuesday, February 07, 2006 4:49 PM 

Gorsuch, Neil M

Re: One Seat for OASG at A lito  investiture

I would very much like to go 
details. Robt.

Sign me up and get the

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov> 
Sent: Tue Feb 07 16:12:56 2006
Subject: FW: One Seat for OASG at Alito investiture

Ishould be fun.

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 4:08 PM
To: Gorsuch, Neil M
Subject: RE: One Seat for OASG at A lito investiture

OK. I'll put down both names fo r the one seat. Just le t me know the day before. Thanks, Neil.

From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 1:55 PM
To: Beach, Andrew
Subject: RE: One Seat for OASG at A lito investiture

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 1:28 PM
To: Gorsuch, Neil M
Subject: One Seat for OASG at Alito investiture

Neil:
We have one seat fo r OASG at the Alito investiture at 2 PM on Feb 16 fo r you. I understand Robert w ill

D O J _ N M G _  0152722
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f iu l  u e  udLis. in u ie  u iiiL t: u n u i z / z j . 

Are you available?
Need to know ASAP.
Thanks.

Andy Beach
Assistant to the A ttorney General
D irector of Scheduling
Departm ent of Justice - W ashington, DC 20530 Tel: (202) 514-4195; FAX: (202) 307-2825
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Sampson, Kyle

From: Sampson, Kyle
Sent: Tuesday, February 7, 2006 5:09 PM
To: Elston, Michael (ODAG); Mercer, Bill (ODAG); Gorsuch,Neil M
Subject: SMO meetings
Importance: High

W ld  lik e  to  m ove th e s e  m tg s  to  8 :30am  on  a  go ing-fo rw ard  b a s is . A n y  ob je c tion  from  the  I r is h m e n ,  
M cN u lty  o r M cC a llu m ?  P ls  advise.

D O J _ N M G _  0152724



'trum an.gov

Dear Neil,

Thanks again fo r taking tim e out of your day to meet w ith us. We tru ly  appreciate your enthusiasm fo r 
the Summer Institu te  and the programming th a t we hope to offe r th is  summer. I am attaching a PDF 
file  of the flye r fo r you to pass along. If you would like it  in another form at please le t me know. I hope 
th a t it  provides an introduction to those th a t m ight be w illing  to be guest speakers fo r the 2006 
Summer Institu te.

Thanks again fo r all th a t yourre doing w ith the Foundation...! tru ly  appreciate your w illingness to he!p 
out! If I may be of assistance in anyw ay, please fee! free to le t me know.

From:

Sent:

To:

Subject:

Attachments:

tru man.gov

Tuesday, February 7, 2006 5:11 PM 

Gorsuch, Neil M 

thank you...

Truman Foundation Info Sheet.pdf
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Our Mission & History

While many other United States Presidents 

are immortalized in structures o f bricks 

and mortar or marble, the spirit o f our 33rd 

President continues in a living memorial: the 

Harry S. Truman Scholarship Foundation.

The Truman Foundation, established by 

an Act o f Congress in 1975, annually awards 

scholarships to exceptional college juniors 

who are committed to careers in govern

ment, the nonprofit or advocacy sectors, 

education, or elsewhere in public service.

With these scholarships, the Truman Foun

dation intends to provide financial support 

for graduate study, leadership training, and 

fellowship with other students who are 

committed to making a difference through 

public service.

This mission hopes to further President

Truman’s vision that “...free and inquiring 

minds, with unlimited access to the sources 

of knowledge, can be the architects of a

peaceful and prosperous world.”

THE SELECTION PROCESS is very competitive. T e  Foundation 
generalyonlyawards one scholarship per state, per year. Stu
dents must be nominated by their co lege or university in order 
to be considered for the Truman Scholarship program. Many 
institutions conduct rigorous on-campus selection processes to 
put forth their four best co lege juniors for the Truman Schol
arship Competition. T e  students must complete an extensive 
application process that requires them to think criticalyabout 
both their commitment and their path to publicservice. Students 
are alsorequired to submit a graduate-levelessay o
publicpolicy that they find compeling.

A  committee o f established publicservants reviews the ap
plications and selects 200 to 230 Finalists. T e  Finalists—who 
are selected based on outstanding publicservice records, campus 
involvement, leadership skils,and in te ligence—then attend re- 
gionalinterview sessions. Panelscomposed o f leaders in govern- 

higher education, and elsewhere in publicservice—many 
o f whom are former Truman Scholars—conduct intense in
views before selecting 70-75 Truman Scholars from across the 
country. T e  Foundation honors these Scholars at an awards 
ceremony at the Truman Library in Independence, Missouri.

Who re the Truman Scholars?
TRUMAN SCHOLARS, though from a vari
ety of undergraduate disciplines and career
aspirations, are bound with a common g o a l :  
to serve the publicgood. T eir ex cep tiona l 
passion, in te lect, and leadership sk ils h e lp  
Truman Scholars become change-agents in 
our society.

T e Foundation provides Truman Schol
ars with $30,000 toward their graduate educa
tion. Scholars alsoreceive preferred admission 
and financialaid opportunities at a number
of prestigious graduate schools.T e Founda
tion encourages Truman Scholars to develop
experience through employment or volunteer

service before attending graduate school. Peace 
Corps, Teach for America, and AmeriCorps 
are a few examples of public service programs 
that enrich many Scholars’ experiences while 
they defer their Truman Scholarship.

Scholars benefit from two direct ap
pointment authorities with the federal 
government. The larger Scholar alumni 
community, as well as informal networking 
events, provide additional support as Scholars 
embark on their careers in public service.

However, the most valuable resources 
provided to Truman Scholars are the enrich
ment programs offered by the Foundation.

Programs & Placements
Truman Scholar Leadership Week 

T is event, heldat W i liam Jewel C o lege in L iberty, Missouri, intro
duces new Scholars to the services provided by the Foundation and the 
many pathways to publicservice. Scholars participate in seminars and 
workshops with distinguished Truman alumni and other publicservice 
leaders, a policy analysis project, a graduate schooland career fair
with representatives from the schoolsand programs most attended by 
Truman Scholars, and community service events in the Kansas C ity area.

n, Scholars have the opportunity 
mmer Institute in Washington, 
nships with government agencies 
rs and workshops, meetings with

building among Scholars.

T e Foundation's educationalprogramming, 
combined with each Scholar's outstanding 
commitment to publicservice, helpTruman 
Scholars to become leaders in their fields. T e

Many Scholars find their peers to be invaluable 
resources, not only as professional contacts, but 
also for support and friendship.

Truman Fellows Program
After Summer I nstitute, Scholars may elect to 
D C , for a fu l year in the Truman F e lows Prog
in public service jobs -  most with the federal g< 
participating in a graduate levelpublicpolicy c 
opportunities, and a community service progra

Public Service Law Conference
I n the summer between their first and second y 
Scholars participate in a three-day PublicL aw 
Jewel C o lege. Scholars attend a series of work 
easing the transition from law schoolto public

of workshops geared toward 
o publicinterest employment. 
information on dealing with

e fe lowships, judicialclerkships, and c

Foundation has supported 
Scholars in many areas of 
study, including agriculture, 
biology, engineering, and 
environmental manage- 

as well as traditional 
public service fields such as 
education, economics, non
profit management, law, 
public policy, international

relations, publichealth, and politicalscience.
Truman Scholars have become state 

legislators, prosecutors and publicdefend- 
ers, town managers, clerks to Supreme C ourt

Justices, ForeignService officers, Federal 
policy analysts, governors, heads of state 
agencies, educators, nonprofit managers, and 
presidents of publicinterest groups.

For more information about the Truman
Scholarship Foundation, visit our website at
www.truman.gov.

If you are interested in developing new career and 
educational opportunities for Truman Scholars,
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 7, 2006 5:16 PM
To: Sampson,Kyle; Elston,Michael (ODAG); Mercer, Bill (ODAG)
Subject: RE: SMO meetings

W a s  ju s t sp e a k in g  w ith  R obert w hen th is  cam e a c ro ss  th e  w ire . H e  a s k e d  m e  to  report th a t has no 
o b je c tion  an d  even offered to  w ear a  k ilt.  G ue ss  th o se  pa in k ille rs  a re  w o rk ing  w e ll.

From:
Sent:
To:
Subject:
Importance:

Sampson, Kyle
Tuesday, February 07, 2006 5:09 PM
Elston, Michael (ODAG); Mercer, Bill(ODAG); Gorsuch, NeilM
SMO meetings
High

W ld  like  to  m ove th e se  m tg s  to  8 :30am  on  a  go ing-fo rw ard  b a s is . A n y  ob je c tion  from  the  Irishm en, 
M cN u lty  o r M cC a llu m ?  P ls  advise.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, February 7, 2006 5:18 PM

To: Beach, Andrew

Cc: McCallum, Robert (SMO)

Subject: FW: One Seat for OASG at A lito  investiture

Andy, Robert is good to go and would appreciate the details. Many thanks, NMG

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Tuesday, February 07, 2006 4:49 PM 
To: Gorsuch, Neil M
Subject: Re: One Seat fo r OASG at Alito investiture

I would very much like to go 
details. Robt.

Sign me up and get the

......Original M essage------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCa!!um@SMOJMD.USDOJ.gov> 
Sent: Tue Feb 07 16:12:56 2006
Subject: FW: One Seat for OASG at Alito investiture

Ishould be fun.

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 4:08 PM
To: Gorsuch, Neil M
Subject: RE: One Seat for OASG at A lito investiture

OK. I'll put down both names fo r the one seat. Just le t me know the day before. Thanks, Neil.

From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 1:55 PM
To: Beach, Andrew
Subject: RE: One Seat for OASG at A lito investiture

D O J _ N M G _  0152728
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From: Beach, Andrew
Sent: Tuesday, February 07, 2006 1:28 PM
To: Gorsuch, Neil M
Subject: One Seat for OASG at A iito  investiture

Neil:
We have one seat fo r OASG at the A lito  investiture at 2 PM on Feb 16 for you. I understand Robert w ill 
not be back in the office unti! 2/21.
Are you available?
Need to know ASAP.
Thanks.

Andy Beach
Assistant to the A ttorney General
D irector of Scheduling
Departm ent of Justice - W ashington, DC 20530 Tel: (202) 514-4195; FAX: (202) 307-2825

D O J _ N M G _  0152729



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, February 7, 2006 5:18 PM
To: ^^^^^ ^J& lgrahann .senate .gov1

Subject: RE: Truman Scholarship

Thanks so much!

......Original M essage------
From graham,senate.gov jm a i l t o ^ ^ ^ ^ ^ ^ ^ ) Igraham.senate.gov]

Sent: Tuesday, February 07, 2006 4:27 PM 
To: Gorsuch, Neil M
Subject: RE: Truman Scholarship

I'll check w ith the Senator's scheduler

......Original Message------
From: Neil.Gorsuch@ usdoj.gov ]m a ilto :N e il.Gorsuch@ usdoj.gov]

February 07, 2006 3:48 PM
Graham)

Subject: Truman Scholarship

Dear

I've been tasked by friends at the Truman Scholarship Foundation to help find  speakers fo r the ir 
Summer Institu te  M ay 30, 31, or June 1. I th ink  there are few  more engaging or enterta in ing speakers 
in modern W ashington than your boss and so i thought I'd enquire whether he m ight be w illing  and 
interested.

The Truman Scholarship Foundation is the o ffic ia l US Government memorial to the late President. 
Instead of bricks and mortar, th is m emorial funds scholarships for graduate study for approx. 75 
students annually (out of some nearly 1000 applicants). The recipients are chosen for in te llectua l 
promise and the ir demonstrated com m itm ent to a career in public service. More about the organization 
can be found at h ttp ://w w w .trum an.gov/

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith  an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al on a topic of the Senator's choosing, fo llowed by q-and-a.
The group is, needless to say, bright, eager, energetic, and interested in all aspects of public service 
and public life,

if  you have any questions, don 't hesitate to give me a ring or drop an email. Thanks so much fo r giving 
th is consideration.

I I I . , , . , ,
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w a r m  [ e g c s r u i ,

Neil

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 7, 2006 5:20 PM
To: Parmiter, Robert B;Krass, Caroline
Cc: Clinger, James H
Subject: RE: Transcript o f Zawahiri's video statement

A F P  ca rried  sa m e  quo te

From: Parmiter, Robert B
Sent: Tuesday, February 07, 2006 4:39 PM
To: Krass, Caroline
Cc: Clinger, James H; Gorsuch, NeilM
Subject: RE: Transcript of Zawahiri's video statement

A cco rd in g  to  th is  lin k  it is  from  th e  sa m e  spe e ch  -  pe rhaps th e  C N N  vers ion  is  incom p le te . 

h ttp ://is la m o n lin e .n e t/E n g lish /N e w s /2 0 0 6 -0 1 /3 1 /a rtic le 0 6 .sh tm l

From: Krass, Caroline
Sent: Tuesday, February 07, 2006 4:34 PM
To: Parmiter, Robert B
Cc: Clinger, James H; Gorsuch, NeilM
Subject: RE: Transcript of Zawahiri's video statement

T hanks aga in . I  w as  lo ok in g  for a  Zaw ahiri qu o ta tio n  th a t w as in c lud ed  in  an  ea rly  vers ion  o f th e  A G 's
rem a rks  (bu t no t inc lud ed  in  h is  prepared s ta te m e n t), i.e .,  tha t th e  A m e rica n  peop le  a re  "d es tin ed  for a
fu tu re  co lo red  by  b lood, th e  s m o k e  o f e x p lo s io n s , an d  th e  shadow s o f te rro r." That qu o ta tio n  is  no t in  the  
C N N  vers ion . D oes anyone  k n o w w h e re  it  ca m e  from ?

From: Parmiter, Robert B
Sent: Tuesday, February 07, 2006 2:43 PM
To: Krass, Caroline
Cc: Clinger, James H; Gorsuch, NeilM
Subject: RE: Transcript of Zawahiri's video statement 

A tta c h e d  (from  C N N .com ).

< <  F ile : A l-Zaw ah iri 1 .3 0 .06  s ta te m e n t.w p d  > >

From: Clinger, James H
Sent: Tuesday, February 07, 2006 2:33 PM
To: Parmiter, Robert B
Subject: FW: Transcript of Zawahiri's video statement

D o y o u  have th is ?  If  so , can  yo u  sen d  it d ire c tly  to  C aro line  (cc  m e  an d  N e il)?  T hanks!

From: Krass, Caroline
Sent: Tuesday, February 07, 2006 2:08 PM
To: Clinger, James H; Gorsuch, NeilM
Subject: Transcript of Zawahiri's video statement

D O J _ N M G 0152732
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H e llo  --

I  w o rk  w ith  S teve  B radbury  in  O LC , an d  h e  recom m ended  th a t one  o f y o u  m ig h t k n o w w h e re  I  co u ld  find  
th e  o ffic ia l tra n sc rip t o f th e  rece n t Zaw ahiri s ta te m e n t th a t th e  A G  quo ted  in  h is  rem arks  yes te rd ay  before 
th e  Jud ic ia ry  C o m m itte e . I f  y o u  don 't have it ,  d o  y o u  k n o w w h o  m ig h t?

Thank y o u  very m u ch .

C a ro line  K ra ss
S e n io r C o un se l
O ffice  o f Lega l C ounse l
(202) 514-0102
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Beach, Andrew

From: Beach, Andrew

Sent: Tuesday, February 7, 2006 5:21 PM

To: Gorsuch, Neil M

Cc: McCallum, Robert (SMO)

Subject: RE: One Seat for OASG at A lito  investiture

We haven't received anything formal from  the Court yet. Just a phone call and an email from  the SG"s 
office w ith th is web link :

h ttp ://w w w .suprem ecourtus.gov/public in fo /press/pr_02-03-06.h tm l

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 5:18 PM
To: Beach, Andrew
Cc: McCallum, Robert (SMO)
Subject: FW: One Seat for OASG at A lito  investiture

Andy, Robert is good to go and would appreciate the details. Many thanks, NMG

......Original Message------
From: McCallum, Robert (SMO)
Sent: Tuesday, February 07, 2006 4:49 PM 
To: Gorsuch, Neil M
Subject: Re: One Seat fo r OASG at A lito  investiture

I would very much like to go| 

details. Robt.

I Sign me up and get the

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCa!lum@SMOJMD.USDOJ.gov> 
Sent: Tue Feb 07 16:12:56 2006
Subject: FW: One Seat for OASG at A lito  investiture

Should be fun.

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 4:08 PM

D O J _ N M G _  0152734
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To: Gorsuch, Neil M
Subject: RE: One Seat for OASG at A lito  investiture

OK. I 'll put down both names fo r the one seat. Just le t me know the day before. Thanks, Neil

Rom: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 1:55 PM
To: Beach, Andrew
Subject: RE: One Seat for OASG at A lito  investiture

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 1:28 PM
To: Gorsuch, Neil M
Subject: One Seat fo r OASG at Alito investiture

Neil:
We have one seat fo r OASG at the Alito investiture at 2 PM on Feb 16 for you. I understand Robert w ill 
not be back in the office until 2/21.
Are you available?
Need to know ASAP.
Thanks.

Andy Beach
Assistant to the A ttorney General
D irector of Scheduling
Departm ent of Justice - W ashington, DC 20530 Tel: (202) 514-4195; FAX: (202) 307-2825

D O J _ N M G _  0152735



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, February 7, 2006 5:23 PM

To: Gunn, Currie (SMO)

Cc: McCallum, Robert (SMO)

Subject: FW: One Seat for OASG at A lito  investiture

Please could you place th is on Robert's calendar for 2pm on Feb 16th at the SCI?

......Original M essage------
From: Beach, Andrew
Sent: Tuesday, February 07, 2006 6:21 PM
To: Gorsuch, Neil M
Cc: McCallum, Robert (SMO)
Subject: RE: One Seat fo r OASG at A lito  investiture

We haven't received anything form al from  the Court yet. Just a phone cal! and an email from the SG"s 
office w ith th is web link :

http://www.suprennecourtus.gov/publicinfo/press/pr_02-03-06.htnnl

......Original Message------
From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 5:18 PM
To: Beach, Andrew
Cc: McCallum, Robert (SMO)
Subject: FW: One Seat for OASG at Alito investiture

Andy, Robert is good to go and would appreciate the details. Many thanks, NMG

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Tuesday, February 07, 2006 4:49 PM 
To: Gorsuch, Neil M
Subject: Re: One Seat for OASG at A lito  investiture

I would very much like to go 
details. Robt.

Sign me up and get the

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMO.USDOJ.gov>
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To; McCallum, Robert (SMO) <Robert.McCallum@SMOJMO.USDOJ.gov>
Sent: Tue Feb 07 IS ; 12:5S 2006
Subject: FW: One Seat for OASG at Alito investiture

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 4:08 PM
To: Gorsuch, Neil M
Subject: RE: One Seat for OASG at A lito investiture

OK. I'll put down both names fo r the one seat. Just le t me know the day before. Thanks, Neil.

From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 1:55 PM
To: Beach, Andrew
Subject: RE: One Seat for OASG at A lito investiture

From: Beach, Andrew
Sent: Tuesday, February 07, 2006 1:28 PM
To: Gorsuch, Neil M
Subject: One Seat fo r OASG at Alito investiture

Neil:
We have one seat fo r OASG at the Alito investiture at 2 PM on Feb 16 fo r you. I understand Robert w ill 
not be back in the office until 2/21.
Are you available?
Need to know ASAP.
Thanks.

Andy Beach
Assistant to the A ttorney General
D irector of Scheduling
Departm ent of Justice - W ashington, DC 20530 Tel: (202) 514-4195; FAX: (202) 307-2825
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Sampson, Kyle

From: Sampson, Kyle
Sent: Tuesday, February 7, 2006 5:31 PM
To: Gorsuch,Neil M; Elston, Michael (ODAG); Mercer, Bill (ODAG)
Subject: RE: SMO meetings

Le t's  h o ld  h im  to  th a t offer.

From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 5:16 PM
To: Sampson, Kyle; Elston, Michael (ODAG); Mercer, Bill (ODAG)
Subject: RE: SMO meetings

W a s  ju s t sp e a k in g  w ith  R obert w hen th is  cam e a c ro ss  th e  w ire . H e  a s k e d  m e  to  report th a t has no 
o b je c tion  an d  even offered to  w ear a  k ilt.  G ue ss  th o se  pa in k ille rs  a re  w o rk ing  w e ll.

From:
Sent:
To:
Subject:
Importance:

Sampson, Kyle
Tuesday, February 07, 2006 5:09 PM
Elston, Michael (ODAG); Mercer, Bill (ODAG); Gorsuch, Neil M
SMO meetings
High

W ld  like  to  m ove th e se  m tg s  to  8 :30am  on  a  go ing-fo rw ard  b a s is . A n y  ob je c tion  from  the  Irishm en, 
M cN u lty  o r M cC a llu m ?  P ls  advise.
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Bradbury, Steve

From: Bradbury, Steve
Sent: Tuesday, February 07, 2006 5:53 PM
To: Gorsuch, NeilM ; Sampson, Kyle;Elwood, Courtney; Moschela ,W iliam; Scolinos,

Tasia; Baker, James
Cc: Eisenberg, John
Subject: RE: IntelCmte

N e il: I  no tice d  yo u  w ere w o rk ing  o ff a  dra ft o f th e  ea rlie r rem a rks  tha t had  no t y e t gone  th rough  s ta ffing
over th e  w eekend. U n fo rtuna te ly , a  num ber o f cha ng es w ere  m ade  in  th a t s ta ffing  p ro cess  th a t a re  no t
re flec ted  in  th is  dra ft. A ls o , I  th in k  w hat W ill and  th e  A G  ha d  in  m in d  w as a n  A B C -leve l s ta te m e n t
w a lk in g  th rough  th e  s ta tu to ry  a rgum ent w ith  c lo s e  a tte n tio n  to  th e  te x t. F irs t, 2511(f) from  T itle  III, w h ich  
re fers to  F IS A ; then  109  o f F IS A , the  cen tra l p roh ib ition  a round w h ich  a ll o f F IS A  is  con s t ruc ted  and  w h ich  
con ta in s  th e  k e y  exce p tio n  for e lec tron ic  surve illance  "a u tho rized  by  s ta tu te " ; then  th e  A U M F , w h ich  is  a
s ta tu te ; then  H am di's  in te rp re ta tion  o f th e  A U M F  v is-a-vis 4001(a); the n , f ina lly , th e  can on  of
co n s titu tio n a l avo idance . S teve

From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 2:03 PM
To: Sampson,Kyle; Elwood, Courtney; Moschella, William; Scolinos, Tasia; Bradbury, Steve; Baker, James
Subject: Intel Cmte

A tta c h e d  is  a  f irs t, rough  c u t o f rem arks  for the  A G . G iven th e  sho rt t im e  fuse , I  tho ugh t it 'd  be  b e s t to
g e t th is  around  as  soo n  as  p o ss ib le  fo r y o u r review  an d  co m m e n t. A s  y o u  w ill s e e , I've cu t b a ck  the
rem a rks  to  address on ly  the  s ta tu to ry  in te rp  q u es tio n  and  to  d o  s o  a long  th e  lin e s  w e  d is c u s s e d  th is  am . 
N o te  th a t the  inherent au tho rity  and  "w hy no t fisa " po in ts  have be en  e lim in a ted . Th is dra ft s ta n d s  a t 
abou t 1 5  m in s . N M G

< <  F ile : A G rem arks  In te l C m ts .d o c  > >
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Gorsuch, Neil M

...... 0 in s in a !M  e s sage------
F ro m ^ ^ ^ ^ ptruman.gov imai uman.gov’
Sent: Tuesday, February 07, 2006 5:11 PM 
To: Gorsuch, Neil M
Subject: thank you...

Dear Neil,

Thanks again fo r taking tim e out of your day to meet w ith us. We tru ly  appreciate your enthusiasm fo r 
the Summer Institu te  and the programming th a t we hope to offe r th is  summer. I am attaching a PDF 
file  of the flyer fo r you to pass along. If you would like it  in another form at please le t me know. I hope 
th a t it  provides an introduction to those th a t m ight be w illing  to be guest speakers fo r the 2006 
Summer Institu te.

Thanks again fo r all th a t you're doing w ith  the Foundation...! tru ly  appreciate your w illingness to help 
out! if  I may be of assistance in any way, please feel free to le t me know.

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 7, 2006 7:53 PM 

: ru man.gov'

RE: thank you...

' 'm happy to help and w ill be in Touch soon. Don't hesitate, as well, to  ping me in a couple 
weeks to see w hat progress I have and have not made. Have already contacted a friend w  Sen
Graham - w ill see where th a t goes. And spoke w ith | 
you w an t to go th a t route. Best, NMG

■ who seemed open to doing a jo in t chat if

Regards,
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Great, I can do th a t date. Gameplan is s till to  do th is as a re la tive ly  small event, is th a t right? The
sm aller ones always work much better.
best,

......Original Message------
From: Neil.Gorsuch@ usdoj.gov Im a iito :N e il.Gorsuch@ usdoj.gov]
Sent: Tuesday, February 07, 2006 4:00 PM

Subject: RE:

The m eeting is actually Feb 28th. if you're around, we'd love to have you and we are. In fact, 
try ing to finalize the panel now. Just le t me know; thanks, NMG

......Original M essage------
F r o m : s t a t e .gov ] m ai I t o state.gov]
Sent: Tuesday, February 07, 2006 3:06 PM
To: Gorsuch, Neil M
Subject:

Neil,
Always a possib ility  of last-m inute change, but as of now I hope to  be here next week. Are we s till on, 
and have you finalized the  panel?
Best,
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, February 08, 2006 8:24 AM 

state.gov'

Re:

That's the plan. Irm glad you w ill be able to  make it. So we draw up the program correctly, what is your 
new title?

......Original Message------ __________
Fron  state.gov st ate . g o v>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
Sent: Wed Feb OS 08:08:45 2006
Subject: RE:

Great, I can do th a t date. Gameplan is s till to do th is as a re la tive ly  small event, is th a t right? The
sm aller ones always work much better.
best,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]m a i!to :N e il.Gorsuch@ usdoj.gov]
Sent: Tuesday, February 07, 2006 4:00PM  
To:|

Subject: RE:

H R H  The meeting is actually Feb 28th. if you're around, we'd love to have you and we are, in fact, 
try ing to finalize the panel now. Just le t me know; thanks, NMG

----- O rig ina lM essage------
From: state.gov [m a i l state.gov]
Sent: R ie sa a y^e b ru a ry  07, 2006 3:06 PM

To: Gorsuch, Neil M
Subject:

Neil,
Always a possib ility  of last-m inute change, but as of now I hope to  be here next week. Are we s till on, 
and have you finalized the panel?
Best,
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route to DOJ

Wednesday, February OS, 2006 1:30 PM 

Wednesday, February OS, 2006 1:30 PM

(none)

No response required

Shaw, Aioma A

D O J _ N M G _  0152743



Shaw, Aloma A

Subject:
Location:

Updated: Immigration Court Issues Meeting
One Columbus Circle- Room 6100 (South S id e )

Start:
End:
Show Time As:

Wednesday, February 08, 2006 11:00 AM
Wednesday, February 08, 2006 12:30 PM
Tentative

Recurrence: ( n o n e )

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M ; Washington, Alicia N (SMO);Swenson, Lily 
F; Otis, Lee L; Pacold, Martha M

W h e n : W e d n e s d a y , F e b ru a ry  0 8 , 2 0 0 6  1 1 :0 0  A M -1 2 :3 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ). 
W h e re : O n e  C o lu m b u s  C irc le  -  R o o m  6 1 0 0  (S o u th S id e )

V a n  to  J u d ic ia l C e n te r  w ill d e p a rt D O J  1 0 th  S tre e t g a te  a t 1 0 :5 0 . I  h a v e  n o t  
a rra n g e d  tra n s p o rta tio n  b a c k  to  D O J .

J u d g e  B a rb a ra  R o th s te in  o f th e  J u d ic ia l C o n fe re n c e  (a n d  W D  W a s h ) a n d  J u d g e  M a rg a re tM c K e o w n
(C A 9 ) re a c h e d  o u tw ith a n  in te re s t in  d is c u s s in g  im m ig ra tio n  c o u r t is s u e s .  T h e y 'd  lik e  to m e e tw ith u s  
th e  w e e k  o f F e b  5 th . B y  th is  e m a il, I  a m  a s k in g  A lo m a  to f in d  a  t im e  w h e n  a ll o f u s  c a n  g o  o v e r to th e  
C o n fe re n c e  to m e e tw ith J u d g e  R o th s te in  (a n d  J u d g e  M c K e o w n  w ill p lu g  in  b y  p h o n e ). A lo m a , o n  th e  
ju d g e s ' e n d , p le a s e  c o o rd in a te w ith L in d a  B e a v e rs , 5 0 2 -4 1 5 9 . T h a n k s !

J u d g e  M c K e o w n  w ill b e  in  to w n , b r ie fly , o n  th e  m o rn in g  o f F e d  8 , b e fo re  fly in g  o u t to C h ic a g o .  S h e 'd  lik e  
to m e e tw h i le  s h e 's  in  to w n .
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Gorsuch, Neil M

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 7:53 PM
T □: ^ ^ ^ ^ p t r u  nn a n .g o v'

Subject: RE: thank you...

......Original Message-
Fro m i^ ^ ^ ^ x ' t r u  m a n .g ov [m a i i t c ^ ^ ^ ^ p t r u  m a n. g o v ] 
Sent: Tuesday, February 07, 2006 5:11 PM 
To: Gorsuch, Neil M
Subject: thank you...

Dear Neil,

Thanks again fo r taking tim e out of your day to meet w ith us. We tru ly  appreciate your enthusiasm for 
the Summer Institu te  and the programming th a t we hope to offe r th is  summer. I am attaching a PDF file  
of the flye r for you to pass along. If you would like it  in another fo rm at please le t me know. I hope tha t 
it  provides an introduction to those tha t m ight be w illing  to be guest speakers for the 2006 Summer 
Institu te.

Thanks again fo r all th a ty o u rre doing w ith the Foundation...! tru ly  appreciate your w illingness to help 
ou t' if  I may be of assistance in any way, please fee! free to le t me know.

From:

Sent:

To:

Subject:

l rm happy to help and w ill be in touch soon. Don't hesitate, as well, to  ping me in a couple 
weeks to see w hat progress I have and h ^ ^ ^ ^ ^ n a d e .  Have already contacted a friend w  Sen Graham - 
w ill see where th a t goes. And spoke w i t h ^ ^ ^ J w h o  seemed open to doing a jo in t chat if  you w ant to 

go th a t route. Best, NMG

Gorsuch, Neil M

Wednesday, February OS, 2006 9:00 AM

Gorsuch, Neil M i 

RE: thank you...

L>trum an.gov'

May I ask a favor? I long ago lost the certificate confirm ing my scholarship and I would very much 
like to have a replacem ent to fram e fo r my office wall. Is th a t something you m ight be able to help me 
w ith? I'd be happy to  pay for any costs associated w ith th is request and I was a 1987 scholar from  my 
home state of Coiorado. I hope th is isnrt to o  much of an inconvenience; if  it  is, forget it! M any thanks, 
NMG

D O J _ N M G _  0152745



J state.gov

From:

Sent:

To:

Subject:

stste.gov

Wednesday, February 08, 2006 9:01 AM

Gorsuch, Neil M

RE:

: :"ie 6:s:e D eparinen :,
One issue to th row  out there: as you know, I tend to have w hat I'd  call "m oderate" views on many of 
the legal issues involved, I can articu late the USG position on the issues, but if  you're looking for a 
p r e s id e n t ia l  fist-pounder, you may w an t someone to flank me on the right!

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [m a i!to :N e il.Gorsuch@ usdoj.gov]
Sent: Wednesday, February 08, 2006 8:25 AM

Subject: Re:

That's the plan. I'm glad you w ill be able to  make it. So we draw up the program correctly, w hat is your 
new title?

......Original M essage------ -------------------
Fro m state.gov s rate. g o v>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
Sent: Wed Feb 08 08:08:45 2006
Subject: RE:

Great, I can do th a t date. Gameplan is s till to do th is as a re la tive ly  small event, is th a t right? The
sm aller ones always work much better.
best,

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, February 07, 2006 4:00 PM

Subject: RE:

The m eeting is actually Feb 28th. If you're around, we'd love to have you and we are, in fact, 
try ing to finalize the panel now. Just le t me know; thanks, NMG

......O rig ina lM essage------
- r o n : ^ ^ ^ ^ ^ ^ K ' s:a:e.gov - ma ;o |

Sent: Tuesday, February 07, 2006 3:06 PM
To: Gorsuch, Neil M
c.,k:n^+.

5state.gov]
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JUUJfcJLL.

Neil,
Always a possib ility  of last-m inute change, but as of now I hope to  be here next week. Are we s till on, 
and have you finalized the panel?
Best,

D O J _ N M G _  0152747



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 08, 2006 9:26 AM
To: Mercer, Bill (ODAG)
Subject: Truman Summer Program

B ill,  I 'd  lik e  to  vo lun teer th e  tw o  o f us  to  spe a k  a t th e  T rum an S u m m e r In s titu te ; w ou ld  th a t be  ok  w ith  
y o u ?  Its  M ay 30-June 1 . A ls o , do  yo u  th in k  P a u l w ou ld  be  in te res ted  in  ad d re ss ing  th is  c row d?

D O J _ N M G _  0152748



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, February 08, 2006 9:27 AM 

state.gov'

RE:

.. -■.:!£ "s?: -?d y-,.'.; .; .-4r syr'rLs:
is duly filled .

----- 0  rig inal Mess age------
F ro m: st a te . g ov i m a i
Sent: Wednesday, February OS, 2006 9:01 AM
To: Gorsuch, Neil M
Subject: RE:

Lvill also be on the panel so I th ink the fis t pounder role

5state.gov]

I the  U.S. State Department.
One is s u ^ ^ n m ^ J u ^ n e r e ^ ^ o L H c n o w ^ R e n a  to have w hat I'd call "m oderate" views on many of 

the legal issues involved I can articu late the USG position on the issues, but if  you're looking fo r a 
presidentia lis t fist-pounder, you may w ant someone to flank me on the right!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov | m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Wednesday, February 08, 2006 8:25 AM

Subject: Re:

That's the plan. I'm glad you w ill be able to make it. So we draw up the program correctly, w hat is your 
new title?

----- O rig inal Mess age------
F r o m : state.gov sta te .gov>
To: Gorsuch, Neil M <N eii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 08:08:45 2006
Subject: RE:

Great, I can do th a t date. Gameplan is s till to do th is as a re la tive ly  small event, is th a t right? The 
sm aller ones always work much better.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov] 
Sent: Tuesday, February 07, 2006 4:00 PM 
To: I

or.
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juujtJLL. n t ;

|8 |jB - The meeting is actually Feb 28th. i f  you're around, we d love to have you and we are, in fact, 
try ing to finalize the panel now. Just le t me know; thanks, NMG

Neil,
Always a possib ility  of last-m inute change, but as of now I hope to  be here next week. Are we s till on, 
and have you finalized the panel?
Best,

D O J _ N M G _  0152750



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Wednesday, February OS, 2006 9:28 AM

RE: Term M em ber Conference

I've just heard f r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ h a :  he can defin ;e y attend. He s|________________________
[at the U.S. State D e p a rrm e n T .^ ^ ^ ^ ^^ ^ ^ J  as you know, is also confirmed. He was 

isocsate Counsel to  President Bush in the firs t term .

----- Original M essage------
: ro m -ma He
Sent: F n a a y ^ a n u a ^ ^ 7 , 2006 10:27 AM 

To: Gorsuch, Neil M

Subject: Re: Term M em ber Conference

Dear Neil

Thanks should go to  you for putting th is together. It was a great session and i'm  very much looking 
forward to the DC version. I suppose some tim e next week if  you both could forward me the names of 
the panei, I can begin structuring the inv ita tion  for distribution.

Have a great weekend, and i'l l  see you both soon!

Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: (212) 434-9801 
m vw .cfr.org

"Neil.Gorsuch@ usd
oj.gov'1
<Neil.Gorsuch@ usd To 
oj.gov>

01/25/2006 12:14

D O J _ N M G _ 0152751
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PM cc

Subject
Re: Term M em ber Conference

Let me echo th is. You were super in organizing (and reorganizing) th is event. Thank you! NMG

Thanks again fo r all o f your assistance in putting together last n ight's event. A number o f attendees 
have emailed me to say how much they enjoyed the discussion and the panelists' comments, it  was 
certa in ly the spirited discussion we had hoped for.

Give me a call when you're free. Would like to get your impressions and touch base about the event in 
DC.

Take care.

D O J _ N M G _  0152752



Gorsuch, Neil M

Confirm ing lunch a t the Monocle at 12 noon. If you s till works for you both, looking forward to seeing 
you. Peter

D O J _ N M G _  0152753



trum an.gov

From:

Sent:

To:

Subject:

trum an.gov 

Wednesday, February OS, 2006 9:32 AM 

Gorsuch, Neil M

RE: thank you...

Hi Neil,

You've got it...w e have the older certificates ( it m ight not be the exact one th a t you o rig ina lly  received, 
but it  should be close) and we have a prin ter who can take care o f getting th a t done, it  generally takes 
some tim e (maybe a litt le  over a month since our prin ter is in NC), but we have certa in ly done it  for 
others in the past and we're more than w illing  to help out w ith th is  I

Consider it  on the way...

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Wednesday, February OS, 2006 9:00 AM 
To: Neil.Gorsuch@ usdoj.gov;
Subject: RE: thank you...

■ M a y  I ask a favor? I long ago lost the certificate confirm ing my scholarship and 1 would very much 

like to have a replacem ent to fram e for my office w a ll. Is th a t something you m ight be able to help me 
w ith? I'd be happy to  pay fo r any costs associated w ith th is request and I was a 1987 scholar from my 
home state of Colorado. I hope th is isn 't too much of an inconvenience; if  it  is, forget it: M any thanks, 
NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 7:53 PM
T o :^ ^ ^ ^ ^ > t r u  man.gov1

Subject: RE: thank you...

I'm happy to help and w ill be in touch soon. Don't hesitate, as w e ll, to  ping me in a couple 
weeks to see w hat progress I have and have not made. Have already contacted a friend w  Sen Graham - 
w ill see where th a t goes. And spoke w ith M ercer who seemed open to doing a jo in t chat if  you w ant to 
go th a t route. Best, NMG

------Original Message------
F r o m t r u m a n . g o v  (maiIto ^ ^ ^ ^ > tru man.gov]

Sent: Tuesday, February 07, 2006 5:11 PM 
To: Gorsuch, Neil M
Subject: thank you...

D O J _ N M G _  0152754
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Dear Neil,

Thanks again fo r taking tim e out o f your day to meet w ith us. We tru ly  appreciate your enthusiasm fo r 
the Summer Institu te  and the programming th a t we hope to offe r th is  summer. I am attaching a PDF file  
of the flye r for you to pass along, if  you wouid like it  in another fo rm at please le t me know. I hope tha t 
it  provides an introduction to those th a t m ight be w illing  to be guest speakers fo r the 2006 Summer 
Institu te.

Thanks again fo r all th a t yourre doing w ith the Foundation...! tru ly  appreciate your w illingness to help 
out! if  I may be of assistance in any way, please feel free to le t me know.

Regards,

D O J _ N M G _  0152755



D O J _ N M G _  0152756



Me too

Sent from my BlackBerry Wireless Handheld

Confirming lunch at the Xlonocle at 12 noon, i f  you still works for you 
both, loolins forward to seeing you. Peter

D O J _ N M G _  0152757
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, February 8, 2006 9:35 AM 

t  ru man .gov’

RE: thank you...

Thanks so much!

......Original M essage------
- r o m ^ ^ ^ ^ Jvtrum an.gov [mai ; c ^ ^ ^ J y ; r j n a n.gov] 

Sent: Wednesday, February 08, 2006 9:32 AM 
To: Gorsuch, Neil M
Subject: RE: thank you...

Hi Neil,

You’ve got it...we have the older certificates ( it m ight not be the exact one th a t you o rig ina lly  received, 
but it  should be close) and we have a prin ter who can take care o f getting th a t done, it  generally takes 
some tim e (maybe a litt le  over a month since our prin ter is in NC), but we have certa in ly done it  for 
others in the past and w e’re more than w illing  to help out w ith th is !

Consider it  on the way...

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Wednesday, February 08, 2006 9:00 AM 
To: Neil.Gorsuch@usdoj.govJ

Subject: RE: thank you...

May I ask a favor? I long ago lost the certificate confirm ing my scholarship and I would very 
much like to have a replacem ent to fram e fo r my office wall. Is th a t something you m ight be able to 
help me with? I'd be happy to  pay for any costs associated w ith th is  request and I was a 1987 scholar 
from my home state of Colorado. I hope th is  isn 't too much of an inconvenience; if  it  is, fo rge t it! Many 
thanks, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 7:53 PM
To: ’ rkeen@ truman.gov’
Subject: RE: thank you...

I’m happy to help and w ill be in touch soon. Don't hesitate, as w e ll, to  ping me in a couple 
weeks to see w hat progress I have and have not made. Have already contacted a friend wSen

ft .1 ,

D O J _ N M G _ 0152759
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u r a n a n i  -  w i n  h e e  w n e i e  u i c i i  g u e i .  r t n u  i p u i t e  w u n  i v i e i u e i  w f iu  i e e m e u  u p e n  lu  u u i r i ^  a  j u i i i l  l i ig il  n  

you want to go th a t route. Best, NMG

Dear Neil,

Thanks again fo r taking tim e out of your day to meet w ith us. We tru ly  appreciate your enthusiasm fo r 
the Summer Institu te  and the programming th a t we hope to offe r th is  summer. I am attaching a PDF 
file  of the flyer fo r you to pass along, if  you would like it  in another form at please le t me know. I hope 
th a t it  provides an introduction to those th a t m ight be w illing  to be guest speakers for the 2006 
Summer Institu te.

Thanks again fo r all th a t yourre doing w ith the Foundation...! tru ly  appreciate your w illingness to help 
out! If I may be of assistance in any way, please feel free to le t me know.

Regards,

D O J _ N M G _  0152760



9truman.gov

From:

Sent:

To:

Subject:

trum an.gov

Wednesday, February 8, 2006 9:38 AM 

Gorsuch, Neil M 

RE: RRP

The pane! begins a t 8:30. We ask th a t you a llow  space in your schedule until 5:30 p.m., but the pane; 
usually concludes before then. Hope th is  helps.

Thanks fo r your quick response.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov }mai!to:Neil.Gorsuch@ usdoj.gov{ 
Sent: Tue 2/7/2006 12:56 PM

Subject: Re: RRP

Because mail to DOJ is delayed for security review ■ 
sending the m ateria ls to my home? The address is l

and sometimes lost or destroyed - would you mind

The contact info you have fo r me is correct. As to lunch I w ill eat anything you order and I w on 't need 
parking. For scheduling purposes could you give me a sense of starting and ending times?

Very many thanks,

Neil Gorsuch

......Original M essage------
From: 1ruman.gov < ^ ^ ^ ^ ^ ^ ^ > tru man.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov> 
CC: Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov> 
Sent: Tue Feb 07 11:20:09 2006
Subject: RRP

To: RRP Members______
E ro m
Re: Truman Foundation Preference Profile 
Date: February 3, 2006

The DC I Regional Review Panel w ill be held 3/8/2006 at the Dolley Madison Conference & Assembly 
Rooms. Please reply to th is email w ith the inform ation requested below:

D O J _ N M G _  0152761
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The RRP notebook w ith  the dossiers of the  candidates w ill be mailed to you at least one week prior to 
the panel. Please confirm  th a t the address listed below is the correct m ailing address for sending the 
notebook by FedEx. If you would like the binder mailed to a d iffe ren t location, please reply w ith the 
new address.
Mr. Neil Gorsuch
Office of the  Associate Attorney Genera; U.5. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, DC 20530-0001

Phone at th is address: (202) 514-9500
Alternate phone:
FAX: (202) 514-023S
E-mail: Neil.Gorsuch@ usdoj.gov
Office Contact Person ( if applicable): Aloma.A.Shaw@usdoj.gov

Regional Review Panelists w ill be served a box lunch.
Would you prefer a vegetarian op tion?____ Yes____ No

W ill you need access to park ing?____ Y es____ No

D O J _ N M G _  0152762
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From:

Sent:

To:

Subject:

Attachments:

Wednesday, February OS, 2006 9:38 AM

G o rs u c 'i.. \  e VI:

Re: Term M em ber Conference 

tm p.htm

I11, confirm w ith HRW today and we can circulate the invite ton ight.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To:|

ccj
Sent: Wed Feb OS 06:29:18 2006 
Subject: RE: Term M em ber Conference

^ v ^ ^ ^ n e a m H  ro h ai he can d e fi n ite I y atte n d. He is I_________________________
the U.S. State D e p a n m e n :.^ ^ ^ ^ ^ ^ ^ ^ ^ a s  you <.-iO',v, -s a so cont med. -e  ',vas

Associate Counsei to  President Bush in the firs t term .

......Original Message------
Fro m m a i It
Sent: Friday, January 27, 200'
To: Gorsuch, Neil M 
Cc:
Subject: Re: Term M em ber Conference

Dear Neii

Thanks should go to  you fo r putting th is together. It was a great session
and I'm very much looking forward to the DC version. I suppose some tim e next week if  you both could 
forward me the names of the panel, I can begin 
structuring the inv ita tion  fo r d istribution.

Have a great weekend, and i'l l  see you both soon!

Program Associate, Term M em ber Program 
Council on Foreign Relations

D O J _ N M G _  0152763

mailto:Neil.Gorsuch@usdoj.gov
mailto:Gorsuch@usdoj.gov


Fax: (212) 434-9801 
mvw.cfr.org

"Neil.Gorsuch@ usd

oj.govn

<Neii.Gorsuch@usd

PM
cc

Subject
Re: Term M em ber Conference

l | | | | | |H L e ; me echo this. You were super in organizing {and reorganizing) 
this event. Thank you! NMG

......Qriginai Message------
Fro m

D O J  N M G 0 1 5 2 7 6 4

mvw.cfr.org


CO: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Jan 25 11:52:36 2006 
Subject: Term M em ber Conference

Thanks again fo r all o f your assistance in putting together last n ight's event. A number o f attendees 
have emailed me to  say how much they enjoyed the discussion and the panelists' comments, it  was 
certa in ly the spirited discussion we had hoped for.

Give me a call when you're free. Would like to get your impressions and touch base about the event in 
DC.

Take care,

D O J _ N M G _  0152765
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ill corrfinii with HR.W today and we can circulate the invite tonight.

Sent from my BlackBerry Wireless Handheld

---- Original M essage----
From ^e^G orsuch^usd^gov^led jG orsuch  H u s doj. go v>
To:l ’
C C |_________________
Sent: Wed Feb 08 (*629:152006 
Subject: RE Term Member Conference1 ~- e just heard hat he can definitely attend. He

the U.S. State
o confirmed. He -as

Associate Counsel to President Bushin the first term.

? :."  ...I________
Sent: 2006 1027 AM
To: Gorsuch, Neil M
Cel_______ ______________________
Sutiect: Re: term Member Conference

Dear Neil

thanks should go to you for putting this together. It was a great 
session
and fm v « y  much toolring forward to the DC version. [ suppose some time 
next week if you both could forward me the names of the panel. I can 
begin
Structuring the invitation for distribution.

H ^ ^ ^ z re a t weekend, and DI see you both soon!

Pro gram As s o ciate. i etm Memb er Pro gram 
Council on Foreign Relations

Fax: (212} 43 AOS 01
www.cfr.org

To

"Neil.Gorsuch@usd

oj.gov"

<N eil. Gorsuch^us d

oj.gov>

01/2 5/2006 12:14

PM

D O J _ N M G _ 0152766
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CC

Subject
Re: Tenn Member Conference

Thanks again for all of your assistance in (Hitting together last night's 
event. A number of attendees have emailed me to say how much they 
enjoyed the discussion and the panelists' comments. It was certainly 
die spirited discussion we had hoped for.

Give me a call when you re free. Would 1il:e to get your impressions and 
touch base about the event in DG.

Take care.

D O J _ N M G _  0152767
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P a c o ld , M a r th a  M

From: Pacold, Martha M

Sent: Wednesday, February 8, 2006 9:45 AM

To: Otis, Lee L; Swenson, Lily F; W ashington, A licia N (SMO); Shaw, Aloma A;
Gorsuch, Neil M

Subject: RE: im m igration Court Issues M eeting

I've got a con flic t — I could work it  out if  there 's a need for me to go, but otherw ise w ill stay back.

......Original M essage------
From: Otis, Lee L
Sent: Wednesday, February 08, 2006 9:30 AM
To: Swenson, Lily F; W ashington, A licia N (SMO); Shaw, Aloma A; Gorsuch, Neil M; Pacold, Martha M 
Subject: Re: im m igration Court Issues M eeting

I am going.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
To: W ashington, A lic ia  N (SMO) <A!icia.N.Washington@SMOJMD.USDOJ.gov>; Shaw, Aloma A 
<Aloma.A.Shaw@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Otis, 
Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Pacold, Martha M <M artha.M.Pacold@SMOJMD.USDOJ.gov> 
Sent: Wed Feb 08 09:28:53 2006
Subject: RE: im m igration Court Issues M eeting

I th ink so long as Neil and Lee go, we should have su ffic ien t SMO representation w ith the courts.

From: W ashington, A lic ia N (SMO)
Sent: Wednesday, February 08, 2006 9:00 AM
To: Shaw, Aloma A; Gorsuch, Neil M; Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: RE: Im m igration Court Issues M eeting

I th ink I made need to be absent from  th is to work on things in the office. However if  there is a need 
for me to attend, please le t me know.

Alicia

From: Shaw, Aloma A
Sent: Wednesday, February 08, 2006 8:27 AM
To: Gorsuch, Neil M; W ashington, A lic ia  N (SMO); Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: Updated: Im m igration Court Issues M eeting

, r „ t - . no "trim; i i ,n n  a i /i -i T . i n  c n  n c .n n l  c "r:„ . „  m e  f.
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vvn tjri. v v e u n e b u a y , r e u fu d r y  u o , z.uu ti _l i . u u  /-m v i- _lz ...j u  r iv i ^u i v i  i E a s te rn  i m it: j u j  ot

Canada).
Where: One Columbus Circle - Room 6100 (South Side)

Van to Judicial Center w ill depart DOJ 10th Street gate at 10:50, I have not arranged transportation 
back to DOJ.

Judge Barbara Rothstein of the Judicial Conference (and WD Wash) and Judge M argaret McKeown 
(CA9) reached out w ith  an in terest in discussing im m igration court issues. They'd like to m eet w ith us 
the week of Feb 5th. By th is email, I am asking Aioma to find a tim e when all of us can go over to the 
Conference to m eet w ith  Judge Rothstein (and Judge McKeown w ill plug in by phone). Aioma, on the 
judges' end, piease coordinate Thanks!

Judge McKeown w ill be in town, briefly, on the morning of Fed S, before flying out to Chicago. She'd 
like to meet while she's in town.

D O J _ N M G _  0152770



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, February 8, 2006 9:49 AM 

truman.gov'

RE: RRP

Thanks!

----- Original M essage------ --------------------
From: tru m a n .g ov [ m a i Ito ̂ ^ ^ ^ ^ ^ ^ ^ > t r u  man.gov]
Sent: ^ ^ ^ S ^ ^ ^ e b r u a r y  08, 2006 9:38 AM

To: Gorsuch, Neil M 
Subject: RE: RRP

The panel begins a t 8:30. We ask th a t you a llow  space in your schedule until 5:30 p.m., but the pane; 
usually concludes before then. Hope th is helps.

Thanks fo r your quick response.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov }m ai!to :N e il.Gorsuch@ usdoj.gov]
Sent: Tue 2/7/2006 12:56 PM

Subject: Re: RRP

Because mail to DOJ is delayed for security re v ie w -a n ^ s o m e tim e s jo s t^ d e s tro ^ e d ^ w o u ld jro u  mind 
sending the m ateria ls to my home? The address is I

The contact info you have for me is correct. As to lunch 1 w ill eat anything you order and I w on 't need 
parking, fo r  scheduling purposes could you give me a sense of starting and ending times?

Very many thanks,

Neil Gorsuch

----- Original M essage------
’ : '■ </ ' 
To: Gorsuch, Neil M <N ei!.G orsucn@ SM ^MDJJSDOJ.gov> 

CC: Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov> 
Sent: Tue Feb 07 11:20:09 2006
Subject: RRP

D O J _ N M G _ 0152771
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To: RRP Members

Re; Truman Foundation Preference Profile
Date: February 3, 2006

The DC I Regional Review Panel w ill be held 3/8/2006 at the Dolley Madison Conference & Assembly 
Rooms. Please reply to th is email w ith the inform ation requested below:

The RRP notebook w ith  the dossiers of the  candidates w ill be mailed to you at least one week prior to 
the panel. Please confirm  th a t the address listed below is the correct m ailing address for sending the 
notebook by FedEx. If you would like the binder mailed to a d iffe ren t location, please reply w ith the 
new address.
Mr. Neil Gorsuch
Office of the  Associate A ttorney Genera; U.5. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, DC 20530-0001

Phone at th is address: (202) 514-9500
Alternate phone:
FAX: (202) 514-0238
E-mail: Neil.Gorsuch@ usdoj.gov
Office Contact Person ( if applicable): Aioma.A.Shaw@usdoj.gov

Regional Review Panelists w ill be served a box lunch.
Would you prefer a vegetarian op tion?____ Yes____ No

W ill you need access to park ing?____ Y es____ No

D O J _ N M G _  0152772
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Mercer, Bill (ODAG)

From:

Sent:

To:

Cc:

Subject

Mercer, Bill (ODAG)

Wednesday, February OS, 2006 9:50 AM 

Gorsuch, Neil M

Henderson, Charles V; Elston, M ichael (ODAG) 

Re: Truman Summer Program

Cm in. Irli ask Mike about DAG.

Sent from my BlackBerry W ireiess Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 09:25:45 2006
Subject: Truman Summer Program

Bill, I'd like to vo lunteer the  tw o of us to speak at the Truman Summer Institu te; would th a t be ok w ith 
you? Its May 30-June 1. Also, do you th ink Paul would be interested in addressing th is crowd?

D O J _ N M G _  0152773
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Wednesday, February OS, 2006 9:57 AM 

Mercer, B ill (ODAG)

Henderson, Charles V; Elston, M ichael (ODAG) 

RE: Truman Summer Program

Thanks B ill!

M ike,

By way of background, I've been tasked by friends at the Truman Scholarship Foundation to help find 
speakers for the ir Summer Institu te  May 30, 31, or June 1. i can th ink  of few  folks who have had a more 
interesting or varied career in public service than the DAG and was thus hoping he m ight be w illing  to 
participate. (Both B ill and I are form er Trumans.)

The Truman Scholarship Foundation is the o ffic ia l US Government memorial to the late President. 
Instead of bricks and mortar, th is m emorial funds scholarships for graduate study for approx. 75 
students annually (out of some nearly 1000 applicants). The recipients are chosen for in te llectua l 
promise and the ir demonstrated com m itm ent to a career in public service. M ore about the organization 
can be found at h ttp ://w w w .trum an.gov/

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al on a topic of the Senator's choosing, fo llow ed by q-and-a.
The group is, needless to say, bright, eager, energetic, and interested in all aspects of public service 
and public life.

if  you have any questions, don 't hesitate to  give me a ring or drop an email. Thanks so much fo r giving 
th is consideration.

Best,

Neil

......Original M essage------
From: Mercer, Bill (ODAG)
Sent: Wednesday, February CS, 2006 9:50 AM 
To: Gorsuch, Neil M
Cc: Henderson, Charles V; Elston, M ichael (ODAG) 
Subject: Re: Truman Summer Program

I'm in. I 'll ask Mike about DAG.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0152774
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......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 09:25:45 2006
Subject: Truman Summer Program

Bill, I'd like to vo lunteer the tw o of us to speak at the Truman Summer Institu te; would th a t be ok w ith 
you? its May 30-June 1. Also, do you th ink Pau! would be interested in addressing th is crowd?

D O J _ N M G _  0152775
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, February 8, 2006 9:57 AM

Pacoid, Martha M; Otis, Lee L; Swenson, Lily F; W ashington, Alicia N (SMO); 
Shaw, Aioma A

RE: im m igration Court Issues M eeting

Vour call. Is it  ju s t Lee and me, then?

......Original Message------
From: Pacoid, M artha M
Sent: Wednesday, February 08, 2006 9:45 AM
To: Otis, Lee L; Swenson, Lily F; W ashington, A lic ia N (SMO); Shaw, Aioma A; Gorsuch, Neil M 
Subject: RE: im m igration Court Issues M eeting

I've got a con flic t — I could work it  out if  there 's a need for me to go, but otherw ise w ill stay back.

......Original M essage------
From: Otis, Lee L
Sent: Wednesday, February 08, 2006 9:30 AM
To: Swenson, Lily F; W ashington, A licia N (SMO); Shaw, Aioma A; Gorsuch, Neil M; Pacoid, Martha M 
Subject: Re: im m igration Court Issues M eeting

I am going.

Sent from  my ESlackBerry W ireless Handheld

......Original M essage------
From: Swenson, Lily F <Liiy.Fu.Swenson@SMOJMO.USDOJ.gov>
To: W ashington, A lic ia  N (SMO) <A!icia.N.Washington@SMOJMD.USDOJ.gov>; Shaw, Aioma A 
<A!oma.A.Shaw@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Otis, 
Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Pacoid, Martha M <Martha.M.Pacold@SMOJMD.USDOJ.gov> 
Sent: Wed Feb 08 09:28:53 2006
Subject: RE: im m igration Court Issues M eeting

I th ink so long as Neil and Lee go, we should have su ffic ien t SMO representation w ith the courts.

From: W ashington, A lic ia N (SMO)
Sent: Wednesday, February 08, 2006 9:00 AM
To: Shaw, Aioma A; Gorsuch, Neil M; Swenson, Lily F; Otis, Lee L; Pacoid, Martha M
Subject: RE: Im m igration Court Issues M eeting

I th ink I made need to be absent from  th is to work on things in the office. However if  there is a need 
for me to attend, please le t me know.

D O J _ N M G _  0152776
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Alicia

From: Shaw, Aloma A
Sent: Wednesday, February 08, 2006 8:27 AM
To: Gorsuch, Neil M; W ashington, A lic ia  N (SMO); Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: Updated: Im m igration Court Issues M eeting
When: Wednesday, February 08, 2006 11:00 AM-12:30 PM (GMT-05:00) Eastern Time (US &
Canada).
Where: One Columbus Circle - Room 6100 (South Side)

Van to Judicial Center w ill depart DOJ 10th Street gate at 10:50, I have not arranged transportation 
back to DOJ.

Judge Barbara Rothstein of the Judicial Conference (and WO Wash) and Judge M argaret McKeown 
(CA9) reached out w ith  an in terest in discussing im m igration court issues. They'd like to m eet w ith us 
the week of Feb 5th. By th is email, I am asking Aloma to find a tim e when all of us can go over to the 
Conference to m eet w ith  Judge Rothstein (and Judge McKeown w ill plug in by phone). Aloma, on the 
judges' end, please coordinate Thanks I

Judge McKeown w ill be in town, briefly, on the morning of Fed 8, before flying out to Chicago. She'd 
like to meet while she's in town.

D O J _ N M G _  0152777



P a c o ld , M a r th a  M

From: Pacold, Martha M

Sent: Wednesday, February 8, 2006 10:10 AM

To: Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F; W ashington, Alicia N (SMO); Shaw,
Aloma A

Subject: RE: im m igration Court Issues M eeting

I got out of the other com m itm ent, so I'll m eet you all there. W ill drive separately since i'm  going 
stra ight from  there to EOIR for the afternoon.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 08, 2006 9:57 AM
To: Pacold, Martha M; Otis, Lee L; Swenson, Lily F; W ashington, A licia N (SMO); Shaw, Aloma A 
Subject: RE: Im m igration Court Issues M eeting

Vour call. Is it  ju s t Lee and me, then?

......Original M essage------
From: Pacold, M artha M
Sent: Wednesday, February 08, 2006 9:45 AM
To: Otis, Lee L; Swenson, Lily F; W ashington, A lic ia N (SMO); Shaw, Aloma A; Gorsuch, Neil M 
Subject: RE: Im m igration Court Issues M eeting

I've got a con flic t — I could work it  out if  there 's a need for me to go, but otherw ise w ill stay back.

......Original M essage------
From: Otis, Lee L
Sent: Wednesday, February 08, 2006 9:30 AM
To: Swenson, Lily F; W ashington, Alicia N (SMO); Shaw, Aloma A; Gorsuch, Neil M; Pacold, Martha M 
Subject: Re: Im m igration Court Issues M eeting

I am going.

Sent from  my Blackberry W ireless Handheld

......Original M essage------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
To: W ashington, A lic ia  N (SMO) <Alicia.N.Washington@SMOJMD.USDOJ.gov>; Shaw, Aloma A 
<Aloma.A.Shaw@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Otis, 
Lee L < Lee.L.Otis@SMOJMD.USDOJ.gov>; Pacold, Martha M <Martha.M.Pacold@SMOJMD.USDOJ.gov> 
Sent: Wed Feb 08 09:28:53 2006
Subject: RE: im m igration Court Issues M eeting

I th ink so long as Neil and Lee go, we should have su ffic ien t SMO representation w ith the courts.

D O J _ N M G _  0152778
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Rom: W ashington, A lic ia N (Sh/10)
Sent: Wednesday, February 08, 2006 9:00 AM
To: Shaw, Aloma A; Gorsuch, Neil M; Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: RE: Im m igration Court Issues M eeting

I th ink i made need to be absent from  this to work on things in the office. However if  there is a need 
for me to attend, please le t me know.

Alicia

From: Shaw, Aloma A
Sent: Wednesday, February 08, 2006 8:27 AM
To: Gorsuch, Neil M; W ashington, A licia N (SMO); Swenson, Lily F; Otis, Lee L; Pacold, Martha M
Subject: Updated: Im m igration Court Issues M eeting
When: Wednesday, February 08, 2006 11:00 AM -12:30 PM (GMT-05:00) Eastern Time (US &
Canada).
Where: One Columbus Circle - Room 6100 (South Side)

Van to Judicial Center w ill depart DOJ 10th Street gate at 10:50. I have not arranged transportation 
back to DOJ.

Judge Barbara Rothstein of the Judicial Conference (and WD Wash) and Judge M argaret McKeown 
(CA9) reached out w ith  an in terest in discussing im m igration court issues. They'd like to m eet w ith us 
the week of Feb 5th. By th is email, I am asking Aloma to find  a tim e when all of us can go over to the 
Conference to m eet w ith Judge Rothstein (and Judge McKeown w ill plug in by phone). Aloma, on the 
judges' end, please coordinate Thanks:

Judge McKeown w ill be in town, briefly, on the morning of Fed 8, before flying out to Chicago. She'd 
like to meet while she's in town.

D O J _ N M G _  0152779



Meyer, Joan E (ODAG)

From:
Sent:
To:
Subject

Meyer, Joan E (ODAG)
Wednesday, February 08, 2006 10:13 AM
Gorsuch,Neil M
Civil Liberties Initiative

N e il -  P a u l M cN u lty  is  lo ok in g  to  s ta rt a  c iv il libe rtie s  an d  privacy in itia tive . H e  w an ts  to  ro ll ou t the
in itia tive  w hen ou r new  C ivil L ibe rties  O fice r, Jane  Horvath, s ta rts  in  la te  F ebruary . I  have a  co p y  o f  
th e  John  D avis m em orandum  to  th e  A A G  an d  D A G  re : th e s e  is s u e s , and  I  unde rs tand  y o u  a re  w ork ing  
ex tens ive ly  o n  th is  and  fina lized  th a t m em orandum . I  a ls o  unde rs tand  th a t y o u  a re  involved w ith
d e c id ing  th e  sco p e  o f th e  C L 's  o fice r's  resp on s ib ilit ie s .

I  w ill be  ou t o f th e  o fice  from  th is  a fte rnoon  un til F rida y . D o  yo u  have any tim e  o n  M onday o r Tuesday to  
d is c u s s  th is  top ic  w ith  m e ?  I'd  lik e  to  ge t yo u r inpu t abou t th e  in itia tive  an d  y o u r tho ugh ts  abou t w hat th is  
n e w  po s itio n  w ill involve. M y  ta s k  here  is  so le ly  to  advertise  th e  D O J's e fo rts  to  p ro tec t c iv il libe rties  and 
privacy in  resp on se  to  our c r it ic s . A lso , to  the  ex te n t tha t w e  a re  go ing  to  p u b lic iz e  w hat the  D O J is
a lready do ing  in  th is  area, I  w an t to  m a ke  su re  th a t w e  a re  covering a ll o f th e  A A G 's  e forts  in
privacy-re la ted  m a tte rs , no t ju s t th e  new  po s itio n .

T hanks,

Joan

Joan E . M eyer
S en io r C ounse l
O fice  o f th e  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  A venue, N .W .
R oom  4129
W ash in g to n  D C  20530
(202) 307-2510 /  (202) 616-1239  (fax)

D O J _ N M G _  0152780



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February OS, 2006 10:46 AM

To: Meyer, Joan £ (ODAG); Swenson, Lily F; Shaw, Aloma A

Subject: Re: Civil Liberties In itia tive

Joan - I'd  be happy to get together and th ink  we shouid include Lily Swenson from our office who did 
much work on the  memo. By th is email I w ill ask Aloma Shaw to heip set up a tim e for us all to meet. 
Best, NMG

......Original M essage------
From: Meyer, Joan £ (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb OS 10:13:22 2006
Subject: Civil Liberties In itia tive

Neil - Paul M cN ulty is looking to start a civil liberties and privacy in itia tive . He wants to roll out the 
in itia tive  when our new Civil Liberties O fficer, Jane Horvath, starts in late February. I have a copy of the 
John Davis memorandum to the AAG and DAG re: these issues, and I understand you are working 
extensively on th is and finalized th a t memorandum. I also understand tha t you are involved w ith 
deciding the scope of the CL's o fficer's responsib ilities.

I w ill be out of the office from th is afternoon until Friday. Do you have any tim e on M onday or Tuesday 
to discuss th is top ic w ith  me? I d like to get your input about the in itia tive  and your thoughts about 
what th is new position w ill involve. My task here is solely to advertise the DOJ's efforts to  protect civil 
liberties and privacy in response to our critics. Also, to the extent th a t we are going to publicize what 
the DOJ is already doing in th is area, I w ant to make sure th a t we are covering all o f the AAG:is efforts 
in privacy-reiated m atters, not ju s t the new position.

Thanks,

Joan

Joan E. Meyer
Senior Counsel
O ffice of the Deputy Attorney General
950 Pennsylvania Avenue, N.W.
Room 4129
W ashington DC 20530
(202) 307-25101 (202) 616-1239 (fax)
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Gorsuch, Neil M

Martha and l are in the car at tenth st. Are you going to join?

Gorsuch, Neil M
Wednesday, February OS, 2006 10:53 AM 

Otis, Lee L 

Judge mtg

From:

Sent:

To:

Subject:

D O J _ N M G _  0152782



Cohn, Jonathan (CIV)

From: Cohn, Jonathan (CIV)

Sent: Wednesday, February 8, 2006 12:08 PM

To: McCallum, Robert (SMO); Gorsuch, Neil M; Keisler, Peter D (CIV); Katsas,
Gregory (CIV); Buchoitz, Jeffrey (CIV); Schiffer, Stuart (CIV); Flentje, August (CIV); 
Agarwal, Asheesh (CIV); Riley, Sharon (CIV); Zwick, Ken (CIV); Calvert, Chris 
(CIV); McKenzie, Peggy (CIV)

Cc: Meron, Daniel (CIV); Nichols, Carl (CIV); Cohn, Jonathan (CIV)

Subject: Going-away dinner

I  Hwi
o ^ R ^ ^ M c n r

No not my going-away dinner please don't be so excited Rather it is for ourfrien 
to HHG We were wondering if you were available for dinner at Ruth's Chris either oil 
(Wednesday), or March 3 (Friday). Please let me know if that works for you.

ho is heading off 
cnday). March 1

Thanks,
Jon

D O J _ N M G _  0152783



Gorsuch, Neil M

Gorsuch, Neil M

Wednesday, February 8, 2006 1:32 PM

Shaw, Aioma A

Please cancel return caR

From:

Sent:

To:

Subject:

D O J _ N M G _  0152784



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February OS, 2006 2:22 PM

To: Cohn, Jonathan (CIV)

Subject: RE: Going-away dinner

All work fine for me

From: Cohn, Jonathan (CIV)
Sent: Wednesday, February 08, 2006 12:08 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Keisler, Peter D (CIV); Katsas, Gregory (CIV); Bucholtz, Jeffrey (CP/); 
Schiffer, Stuart (CIV); Flentje, August (CIV); Agarwal, Asheesh (CIV); Riley, Sharon (CP/); Zwick, Ken (CIV);
Calvert, Chris (CIV); McKenzie, Peggy (CIV)
Cc: Meron, Daniel (CIV); Nichols, Carl (CP/); Cohn, Jonathan (CIV)
Subject: Going-away dinner

| who is heading offNo not my going-away dinner please don't be so excited Rather it is for our friend 
to HH5 We were wondering if you were available for dinner at Ruth's Chris either on Feb 27 (Monday) March 1 
(Wednesday), or March 3 (Friday). Please let me know if that works for you

Thanks.
Jon
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 8, 2006 2:23 PM
Swenson, Lily F
RE:Can Gordon go

W o u ld  love fo r G ordon  to  p itc h  in

From:
Sent:
To:
Subject:

Swenson, Lily F
Wednesday, February 08, 2006 11:18 AM
Gorsuch, Neil M
Can Gordon go

W ith  M a rtha  to  in te rv iew  so m e  B oa rd  M em bers  a t E O IR ?  D o  yo u  need  h im  th is  a fte rnoon from  1 :0 0  -
5 :00?  I  a m  sen d ing  th is  to  y o u  fo r h im  b /c  h e  doesn 't have a n  e m a il a c c o u n t y e t. A ls o , is  the re  an y th in g  
y o u  w an t G ordon  to  d o  im m e d ia te ly?

D O J _ N M G _  0152786



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 8, 2006 2:24 PM
To: Pacold, Martha M
Subject: Today's m tg

A re  y o u  in  a  p o s itio n  to  p repa re  a  m e m o  su m m a riz in g  th e  m ee ting ?

D O J _ N M G _  0152787
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JCON System Maintenance (JMD/SMO JCON)

From: JCON System Maintenance (JMD/SMO JCON)
Sent: Wednesday, February 8, 2006 2:33 PM
Subject: UPDATE:JCON Incoming Internet Email Delays - Resolved

J C O N  E m ail D e la y  -  R e so lv e d

Incom ing and  outgoing internet JC O N  Em ail de lays have b een  reso lved , em ail is  now  flow ing a t 
norm al sp eed s .

C h e c k th e  In tra n e t, D O J N e t, a t  h ttp ://1 0 .1 7 3 .2 .1 2 / fo r  ad d itio n a l in fo rm a tio n  o f  D ep a rtm en t w id e  in te r e s t.

T H I S  M E S S A G E  IS  S E N T  F R O M  A N  U N A T  T E N D E D  ID . D O  N O T  R E P L Y  T  O  T  H IS  M E S S A G E . IF  Y O U  H A V E  Q U E S T  IO N S , P L E A S E  
U S E  T  H E  C O N T A C T S  IN  T  H E  M E S S A G E  O R  C A L L  T  H E  JC O N  H E L P D E S K  A T  6 1 6 -7 1 0 0 .
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Otis, Lee L

From: Otis, Lee L
Sent: Wednesday, February 8, 2006 2:53 PM
To: Swenson, Lily F; Stevens, Elizabeth (CIV); Pacold, Martha M; Gorsuch, Neil M; 

Gober, Chris; McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; 
White, David(CRT); Elwood, Courtney; Allen, Michael (JMD); Orr, DavidM;
Santone, Louis C; Washington, Alicia N (SMO); Bester, Matthew; Hataway, C. 
Scott; Im, Saovaluck; Colquett, Phuong P; Moncada, Kirsten J; Pustay, Melanie A; 
Todd, Gordon (CRT)

Subject: RE: EOIR review survey

Lo o ks  g rea t. T hanks to  a ll fo r an  ou ts ta nd ing  jo b .

From: Swenson, Lily F
Sent: Wednesday, February 08, 2006 2:47 PM
To: Stevens, Elizabeth (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; McKay, Leslie M. (CIV);

Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, Michael (JMD); Orr, 
David M; Santone, Louis C; Washington, Alicia N (SMO); Bester, Matthew; Hataway, C. Scott; Im, Saovaluck; 
Colquett, Phuong P; Moncada, Kirsten J; Pustay, Melanie A; Todd, Gordon (CRT)

Subject: FW: EOIR review survey

F Y I, everyone -

The on lin e  survey w as fina lized  and  launched  tod ay  w ith  O IP 's  and  JM D 's  firs t-ra te  suppo rt.
R esponden ts  from  E O IR  (225 IJ 's an d  11 1  B IA  s ta ff a tto rn e ys ), D H S  (26 a tto rn e ys ), O IL  (10  a tto rn eys )
an d  A ILA  (35 a tto rn e ys ) w ill rece ive  from  th e ir respec tive  leadersh ip  the  m e ssa g e  be low  w h ich  provides
responden ts  w ith  a n  ID #  an d  a  lin k  to  the  survey.

F e e l free  to  c lic k  o n  th e  lin k  to  view  th e  survey --  ju s t don 't su b m it an y  resp on ses .

T hanks to  a ll fo r y o u r con tribu tions .

T he D ep artm en t o f  J u stice  rev iew  tea m  co n v en ed  b y  the A cting  D ep u ty  A tto rn ey  
G en era l an d  the A sso c ia te  A ttorn ey  G en era l h as a sk ed  m e  to  d istribute a  su rv ey  to  y o u  in  
con n ection  w ith  th e ir  rev iew  o f  th e  im m igration  ad ju d ication  sy s te m . T h e  s u r v e y ,
in stru ction s fo r  com p letin g  i t ,a n d  co n ta c t in form ation  sh o u ld  y o u  en co u n ter  tech n ica l
p r o b le m s ,a r e  ava ila b le  a t  h t t p : / / i n t e r c o m . v i r g i n i a . e d u / S u r v e y S u i t e / S u r v e y s / E O I R .

T h e su r v e y  is  an on ym ou s a n d  is  b e in g  ad m in istered  b y  th e  D ep a rtm en t o f  J u stice  
rev iew  t e a m ,n o t  b y  [N A M E  O F  O R G A N IZA T IO N ].  I  en co u ra g e  y o u  to  facilita te  th e  r e v iew  b y  
com p letin g  th e  su r v e y .

* * * R E S P O N S E S  A R E  D U E  B Y  F R ID A Y ,F E B R U A R Y  1 7 ,2 0 0 6 .* * *
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T o  com p lete  th e  s u r v e y ,y o u  w ill n eed  th is  ID  num ber: [IN S E R T  S IN G L E  ID  #  
H E R E ].  Y our ID  nu m b er is  a n  im portant secu r ity  m ea su re  th a t w ill h e lp  to  e lim in ate  
p o ten tia l dup licate o r  unau th orized  r e sp o n se s . P le a se  d o  n o t g iv e  you r ID  num ber to  
an y o n e  e ls e .  H o w e v e r ,a s  th e  su r v e y  is  a n o n y m o u s ,n e ith e r  I  n o r  th e  rev iew  tea m  w ill k e e p  
a  reco rd  o f  w ho rece iv ed  a  p a rticu la r  ID  num ber.

T hank  y o u  fo r  you r a s s is ta n c e .
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , F e b ru a ry  0 8 , 2 0 0 6  2 :5 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  C A N A D IA N  N A T IO N A L  IN D IC T E D  FO R  C O N S P IR A C Y  T O  PROCURE W E A P O N S  FO R  A L  

Q A E D A , K ILL A M E R IC A N S  OVERSEAS

department nt .IJnstice
U n ite d  S ta te s  A t to r n e y  M ic h a e l  J .  S u ll iv a n  

D is tr ic t  o f  M a s s a c h u s e t ts

F O R  IM M E D IA T E  R E L E A S E  C O N T A C T : M A R Y  C O N N O R S
W E D N E S D A Y , F E B R U A R Y  8 , 2 0 0 6

P H O N E : ( 6 1 7 )  7 4 8 
3 1 3 9

W W W .U S D O J .G O V /U S A O /M A  F A X : 
(6 1 7 )  7 4 8 -3 9 9 2

C A N A D IA N  N A T IO N A L  IN D IC T E D  F O R  C O N S P IR A C Y  T O  P R O C U R E
W E A P O N S  F O R  A L  Q A E D A , K IL L  A M E R IC A N S  O V E R S E A S

B O S T O N , M A — A  fe d e ra l  g ra n d  ju r y  h a s  in d ic te d  a  C a n a d ia n  n a t io n a l  o n  c h a r g e s  th a t  h e  c o n s p ire d  to  
k i l l  A m e r ic a n s  o v e r s e a s ,  c o n s p ire d  to  u s e  w e a p o n s  o f  m a s s  d e s tru c t io n ,  c o n s p ire d  to  p o s s e s s  a  d e s tru c t iv e  
d e v ic e  in  f u r th e ra n c e  o f  a  c r im e  o f  v io le n c e ,  a n d  d id  p o s s e s s  a  d e s tru c t iv e  d e v ic e  in  f u r th e ra n c e  o f  a  c r im e  o f  
v io le n c e .

U n ite d  S ta te s  A tto rn e y  M ic h a e l  J .  S u l l iv a n  a n d  K e n n e th  W . K a is e r ,  S p e c ia l  A g e n t- in -  C h a rg e  o f  th e  
F e d e ra l  B u re a u  o f  In v e s t ig a t io n  in  N e w  E n g la n d ;  J a m e s  P . E n n is ,  S p e c ia l  A g e n t- in -C h a rg e  o f  th e  B o s to n  F ie ld  
O ff ic e  o f  th e  D e p a r tm e n t  o f  S ta te 's  D ip lo m a tic  S e c u r i ty  S e r v ic e ;  a n d  K e ith  A .  J o h n s to n ,  R e s id e n t  A g e n t- in 
C h a rg e  o f  th e  B o s to n  O ff ic e  o f  th e  D e p a r tm e n t  o f  D e f e n s e 's  D e fe n s e  C r im in a l  I n v e s tig a tiv e  S e rv ic e ,
a n n o u n c e d  th a t  th e  g ra n d  ju r y  re tu rn e d  a  f o u r -c o u n t  in d ic tm e n t  to d a y , c h a r g in g  A b d u lla h  K h a d r ,  2 4 , a
C a n a d ia n  n a t io n a l ,  w ith  v a r io u s  a c ts  r e la te d  to  h is  a l le g e d  p r o c u re m e n t  o f  m u n it io n s  fo r  u s e  a g a in s t  U n ite d
S ta te s  n a t io n a ls  a n d  U n ite d  S ta te s  p ro p e r ty  a b ro a d . K h a d r  w a s  a r r e s te d  in  C a n a d a  o n  D e c e m b e r  1 7 ,  2 0 0 5  o n  a
p ro v is io n a l  a r r e s t  w a r ra n t  b a s e d  o n  a  c r im in a l  c o m p la in t  f i le d  b y  th e  U n ite d  S ta te s  A tto rn e y  in  B o s to n .  H e  h a s  
b e e n  in  c u s to d y  s in c e  th a t  t im e ,  a w a it in g  e x tra d i t io n  to  th e  U n ite d  S ta te s .  T h e  in d ic tm e n t  c h a rg e s  K h a d r  w ith  
th e  f o l lo w in g  f o u r  o f fe n s e s :  c o n s p ira c y  to  m u rd e r  a  U n ite d  S ta te s  n a t io n a l  o u ts id e  th e  U n ite d  S ta te s  in  v io la t io n  
o f  1 8  U .S .C . §  2 3 3 2 (b ) (2 ) ;  c o n s p ira c y  to  u s e  a  w e a p o n  o f  m a s s  d e s tru c t io n  in  v io la t io n  o f  1 8  U .S .C .
§  2 3 3 2 a (a ) (1 )  a n d  (3 ) ,  s p e c if ic a l ly ,  o n e  o r  m o r e  g re n a d e s ,  r o c k e ts ,  m is s i le s ,  a n d  m in e s  a g a in s t  U n ite d  S ta te s
n a t io n a ls  a n d  U n ite d  S ta te s  p r o p e r ty  o u ts id e  th e  U n ite d  S ta te s ;  p o s s e s s io n  o f  a  d e s tru c t iv e  d e v ic e ,  s p e c if ic a lly ,
o n e  o r  m o r e  g r e n a d e s ,  r o c k e ts ,  m is s i le s ,  a n d  m in e s  in  f u r th e ra n c e  o f  a  c r im e  o f  v io le n c e  in  v io la t io n  o f  1 8
U .S .C .§ §  9 2 4 (c )  a n d  2 ;  a n d  c o n s p ira c y  to  p o s s e s s  a  d e s tru c t iv e  d e v ic e  in  f u r th e ra n c e  o f  a  c r im e  o f  v io le n c e  in
v io la t io n  o f  1 8  U .S .C . §  9 2 4 (o ) .
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" O u r  e f fo r ts  to  id e n t if y  a n d  c a p tu re  a l le g e d  te r ro r is ts  w h o  s e e k  to  k i l l  A m e r ic a n s  h e re  a n d  a b ro a d  
t r a n s c e n d  a l l  b o r d e r s ,"  s a id  A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s .  " T o d a y 's  in d ic tm e n t  s e n d s  th e  m e s s a g e  to  
te r ro r is ts  a ro u n d  th e  w o r ld  th a t  w e  w ill  g o  to  g re a t  le n g th s  to  b r in g  ju s t ic e  to  th o s e  w h o  p r o v id e  a l  Q a e d a  a n d  
o th e r  te r ro r is ts  w ith  th e  w e a p o n s  to  c a r ry  o u t th e ir  d e a d ly  a n d  e v i l  g o a ls ."

“ T h e  in d ic tm e n t  o f  A b d u lla h  K h a d r  d e m o n s tr a te s  th e  c o m m itm e n t  o f  th e  U n ite d  S ta te s  to  a g g re s s iv e ly  
in v e s t ig a te  a n d  p ro s e c u te  th o s e  w h o  s e e k  to  k i l l  A m e r ic a n s  h e r e  o r  a b ro a d ”  s a id  U .S . A tto rn e y  M ic h a e l  
S u l l iv a n .  “ K h a d r ,  a s  a l le g e d  in  th e  in d ic tm e n t ,  c o n s p ire d  to  k i l l  U .S .  a n d  c o a l i t io n  m il i ta ry  f o rc e s  a n d  o th e r  
U .S .  n a t io n a ls  f ig h t in g  to  l ib e ra te  th e  p e o p le  o f  A fg h a n is ta n .  T h e  F B I ,  D e p a r tm e n t  o f  S ta te ,  D e p a r tm e n t  o f  
D e f e n s e ,  th e  C o u n te r te r ro r is m  S e c t io n  o f  th e  D e p a r tm e n t  o f  J u s t ic e  a n d  th e  A n ti-T e r ro r is m  a n d  N a tio n a l  
S e c u r i ty  S e c t io n  o f  th e  U n ite d  S ta te s  A t to r n e y 's  O ff ic e  d e s e rv e  g re a t  c r e d i t  fo r  th is  in te n s iv e  in v e s t ig a t io n  a n d  
c o l la b o ra t io n  in  b u i ld in g  th e  c a s e  a g a in s t  K h a d r ,”  c o n c lu d e d  S u ll iv a n .

T h e  in d ic tm e n t  a l le g e s ,  a m o n g  o th e r  th in g s ,  a s  fo l lo w s :

1 .  K h a d r 's  f a th e r ,  A h m e d  S a id  K h a d r  ( “ A h m e d  S a id ” ) ,  w a s  a  tru s te d  a s s o c ia te  o f  A l  Q a e d a  le a d e r  
U s a m a  B in  L a d e n  ( “ b in  L a d e n ” ) .  In  1 9 9 7  a n d  1 9 9 8 , K h a d r  a n d  o th e r  m e m b e rs  o f  h is  f a m ily  
v is i te d  B in  L a d e n  a n d  h is  f a m ily  a t  N a z im  J ih a d ,  B in  L a d e n 's  f a m ily  c o m p o u n d  o u ts id e  o f  
J a la la b a d , P a k is ta n .  In  1 9 9 8 , th e  K h a d r  f a m ily  m o v e d  to  th e  B in  L a d e n  c o m p o u n d  a t  N a z im  
J ih a d ,  w h e re  th e y  l iv e d  fo r  a b o u t  o n e  m o n th .

2 .  In  th e  w a k e  o f  th e  S e p te m b e r  1 1 ,  2 0 0 1  te r ro r is t  a t ta c k s  o n  ta rg e ts  w ith in  th e  U n ite d  S ta te s ,
U n ite d  S ta te s  m il i ta ry  p e r s o n n e l  a n d  e q u ip m e n t ,  in  a d d i t io n  to  m il i ta ry  p e r s o n n e l a n d  e q u ip m e n t  
f ro m  o th e r  c o u n tr ie s  a l l ie d  w ith  th e  U n ite d  S ta te s  ( “ C o a li t io n  F o rc e s ” ) ,  w e r e  d e p lo y e d  to
A fg h a n is ta n  in  O c to b e r  2 0 0 1 .  C o m b a t  th e re a f te r  e n s u e d  in  A fg h a n is ta n  b e tw e e n  U n ite d  S ta te s  
a n d  C o a l i t io n  F o rc e s  a n d  f ig h te r s  c o n tro l le d  b y  o r  a l l ie d  w ith  th e  T a l ib a n  a n d /o r  a l  Q a e d a .

3 .  In  fu r th e ra n c e  o f  th e  a fo re s a id  c o n s p ira c y  a n d  to  a c c o m p lis h  th e  o b je c t  th e re o f ,  K h a d r  a n d  h is  
c o -c o n s p ir a to r s ,  b o th  k n o w n  a n d  u n k n o w n  to  th e  g ra n d  ju ry ,  d id  d o  o n e  o r  m o re  a c ts  to  e f fe c t  
th e  o b je c t  o f  th e  c o n s p ira c y ,  a s  fo l lo w s :

a .  In  2 0 0 3 , th e  lo c a l  a l  Q a e d a - in f lu e n c e d  s h u ra  c o u n c i l  ( a  g ro u p  o f  m a le  lo c a l  le a d e rs )  
v e s te d  A h m e d  S a id  w ith  o p e ra t io n a l  r e s p o n s ib i l i ty  fo r  o rg a n iz in g  a t ta c k s  a g a in s t  
U n ite d  S ta te s  a n d  C o a l i t io n  F o rc e s  in  th e  b o rd e r  a re a  o f  A fg h a n is ta n  n e a r

S h a g a i ,  P a k is ta n .  T o  a s s is t  in  h is  e f fo r ts ,  A h m e d  S a id  a s k e d  K h a d r  to  p ro c u re  
m u n it io n s  fo r  u s e  b y  a l  Q a e d a  a n d  o th e r  f ig h te r s  a g a in s t  U n ite d  S ta te s  a n d  
C o a l i t io n  F o rc e s .

b .  F ro m  in  o r  a b o u t  M a y , 2 0 0 3 ,  th ro u g h  in  o r  a b o u t  O c to b e r ,  2 0 0 3 , K h a d r  p u rc h a s e d  A K - 4 7  
a m m u n it io n ,  P K  a m m u n itio n  ( fo r  u s e  in  R u s s ia n  P K  m a c h in e  g u n s ) ,  ro c k e t-  
p ro p e l le d  g re n a d e s ,  r o c k e ts ,  a n d  8 2  m m  a n d  1 2 0  m m  m o r ta r  ro u n d s .

c .  K h a d r  d is t r ib u te d  s u c h  m u n it io n s  to  o th e r  m e m b e rs  o f  th e  c o n s p ira c y ,  k n o w n  to  th e  g ra n d  
ju ry ,  fo r  u s e  b y  a l  Q a e d a  a n d  o th e r  f ig h te r s  in  k i l l in g  U n ite d  S ta te s  a n d  C o a li t io n  
F o rc e s  m il i ta ry  p e r s o n n e l  a n d  o th e r  U n ite d  S ta te s  n a t io n a ls  in

A fg h a n is ta n ,  a n d  fo r  tr a in in g  a l  Q a e d a  a n d  o th e r  f ig h te r s  to  k i l l  U n ite d  S ta te s  a n d  
C o a l i t io n  F o rc e s  m il i ta ry  p e r s o n n e l  a n d  o th e r  U n ite d  S ta te s  n a t io n a ls  in  
A fg h a n is ta n ,  a n d  to  d a m a g e  a n d  d e s tro y  p r o p e r ty  o w n e d , le a s e d ,  a n d  u s e d  b y  th e  U n ite d

S ta te s  in  A fg h a n is ta n .
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d . In  a d d i t io n  to  p ro c u r in g  th e  p re v io u s ly -d e s c r ib e d  m u n it io n s ,  K h a d r  p ro v id e d  e x p lo s iv e  
c o m p o n e n ts ,  to  w it ,  m u lt ip le  2 5 - l i te r  c o n ta in e rs  o f  h y d ro g e n  p e ro x id e ,  to  a  
c o n s p ira to r ,  k n o w n  to  th e  g ra n d  ju r y ,  fo r  u s e  in  m a k in g  m in e s  in te n d e d  to  b e  u s e d  in

k i l l in g  U n ite d  S ta te s  a n d  C o a l i t io n  F o rc e s  m il i ta ry  p e r s o n n e l a n d  o th e r  U n ite d  
S ta te s  n a t io n a ls  in  A fg h a n is ta n ,  a n d  to  d a m a g e  a n d  d e s tro y  p ro p e r ty  
o w n e d , le a s e d ,  a n d  u s e d  b y  th e  U n ite d  S ta te s  in  A fg h a n is ta n .

e .  A f te r  A h m e d  S a id  w a s  k i l le d  b y  P a k is ta n i  fo rc e s  in  O c to b e r ,  2 0 0 3 , K h a d r  c o n t in u e d  h is  
e f fo r ts  to  p ro c u r e  m u n it io n s  in te n d e d  fo r  u s e  in  k il l in g  U n ite d  S ta te s  a n d  
C o a l i t io n  F o rc e s  m il i ta ry  p e r s o n n e l  a n d  o th e r  U n ite d  S ta te s  n a t io n a ls  in

A fg h a n is ta n ,  a n d  in  d a m a g in g  a n d  d e s tro y in g  p r o p e r ty  o w n e d , le a s e d ,  a n d  u se d  
b y  th e  U n ite d  S ta te s  in  A fg h a n is ta n .  In  o r  a b o u t O c to b e r ,  2 0 0 4 ,K h a d r  e n g a g e d  
in  n e g o t ia t io n s  fo r  th e  p u rc h a s e  o f  m is s i le s  f ro m  a  P a k is ta n i  c o n s p ira to r ,  k n o w n  to

th e  g ra n d  ju ry ,  w h ic h  K h a d r  in te n d e d  to  s e ll  to  a n o th e r  c o n s p ira to r  k n o w n  to  th e  
g ra n d  ju r y  fo r  s u c h  u s e .

I f  c o n v ic te d  o f  th e  c h a rg e s ,  K h a d r  f a c e s  p o te n t ia l  im p r is o n m e n t  fo r  l i f e  p lu s  3 0  y e a r s  a n d  a  $ 1  m il l io n
f in e .

T h e  in v e s t ig a t io n  is  c o n t in u in g .

T h e  c a s e  is  b e in g  in v e s t ig a te d  b y  th e  J o in t  T e r ro r is m  T a s k  F o rc e ,  a n d  h a s  in c lu d e d  s p e c ia l  a g e n ts  f ro m  
th e  F e d e ra l  B u re a u  o f  In v e s t ig a t io n  f ro m  th e  D e p a r tm e n t  o f  J u s t ic e ,  th e  D ip lo m a tic  S e c u r i ty  S e r v ic e  f ro m  th e  
D e p a r tm e n t  o f  S ta te ,  a n d  th e  D e fe n s e  C r im in a l  I n v e s tig a tiv e  S e rv ic e  f ro m  th e  D e p a r tm e n t  o f  D e fe n s e .  I t is
b e in g  p ro s e c u te d  b y  A s s is ta n t  U .S . A tto rn e y s  J a m e s  F a rm e r ,  G re g o ry  M o f fa t t  a n d  K im b e r ly  W e s t ,  a l l  o f
S u l l iv a n 's  A n ti-T e r ro r is m  a n d  N a tio n a l  S e c u r i ty  S e c t io n  a n d  J o h n  G ib b s  o f  th e  C o u n te r te r ro r is m  S e c t io n  o f  th e  
D e p a r tm e n t  o f  J u s t ic e .

# # #

Khadr. Indictment
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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS

)
UNITED STATES OF AMERICA ) 

)
V. )

)
ABDULLAH AHMED KHADR )

a/k/aABU BAKR )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.

VIOLATIONS:

18 U.S.C. § 2332(b)(2)
Conspiracy to Murder United 
States National Outside the
United States

18 U.S.C. § 2332a(a)(1) and (3) 
Conspiracy to Use a Weapon of 
Mass Destruction

18 U.S.C. § 924(c)
Possession of a Destructive Device 
In Furtherance of a Crime of
Violence

18 U.S.C. § 924(o)
Conspiracy to Possess a
Destructive Device In 
Furtherance of a Crime of 
Violence

18 U.S.C. § 2 
Aiding and Abetting

INDICTMENT

The Grand Jury charges:

COUNT ONE: (18 U.S.C. § 2332(b)(2)) -  Conspiracy to Murder a United States National 
Outside the United States

At all times material to this Indictment:

1. All o f the offenses referred to in this Indictment were committed in Afghanistan,

Pakistan, and elsewhere out o f the jurisdiction of any particular state or district o f the United

States, but within the extraterritorial jurisdiction of the United States. The defendant,

ABDULLAH AHMED KHADR, is presently outside o f the United States and is expected to be
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first brought to the District o f Massachusetts. Therefore, venue for these offenses is proper in the

United States District Court for the District o f Massachusetts pursuant to Title 18, United States

Code, Section 3238.

2. The defendant KHADR's father, Ahmed Said Khadr (“Ahmed Said”), was a trusted

associate o f Al Qaeda leader Usama Bin Laden (“Bin Laden”). In 1997 and 1998, KHADR and

other members o f his family visited Bin Laden and his family at Nazim Jihad, Bin Laden's

family compound outside o f Jalalabad, Pakistan. In 1998, the Khadr family moved to the Bin

Laden compound at Nazim Jihad, where they lived for about one month.

3. In the wake o f the September 11, 2001 terrorist attacks on targets within the United

States, United States military personnel and equipment, in addition to military personnel and

equipment from other countries allied with the United States (“Coalition Forces”), were deployed

to Afghanistan in October 2001. Combat thereafter ensued in Afghanistan between United States

and Coalition Forces and fighters controlled by or allied with the Taliban and/or Al Qaeda.

4. From a date unknown to the Grand Jury, but at least by in or about May, 2003, through

in or about October, 2004, in Afghanistan and Pakistan and elsewhere outside the United States,

ABDULLAH AHMED KHADR,

defendant herein, did knowingly and intentionally combine, conspire, confederate and agree with

other co-conspirators, both known and unknown to the Grand Jury, to commit a killing that is

murder as defined in Title 18, United States Code, Section 1111(a), o f a United States national

outside the United States.

5. In furtherance o f the aforesaid conspiracy and to accomplish the object thereof,

KHADR and his co-conspirators, both known and unknown to the Grand Jury, did do one or

more acts to effect the object o f the conspiracy, as follows:
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a. In 2003, the local Al Qaeda-influenced shura council (a group o f male local

leaders) vested Ahmed Said with operational responsibility for organizing attacks against United

States and Coalition Forces in the border area o f Afghanistan near Shagai, Pakistan. To assist in

his efforts, Ahmed Said asked KHADR to procure munitions for use by Al Qaeda and other

fighters against United States and Coalition Forces.

b. From in or about May, 2003, through in or about October, 2003, KHADR

purchased AK-47 ammunition, PK ammunition (for use in Russian PK machine guns), rocket

propelled grenades, rockets, and 82 mm and 120 mm mortar rounds.

c. KHADR distributed such munitions to other members o f the conspiracy,

known to the Grand Jury, for use by Al Qaeda and other fighters in killing United States and

Coalition Forces military personnel and other United States nationals in Afghanistan, and for

training Al Qaeda and other fighters to kill United States and Coalition Forces military personnel

and other United States nationals in Afghanistan, and to damage and destroy property owned,

leased, and used by the United States in Afghanistan.

d. In addition to procuring the previously described munitions, KHADR provided

explosive components, to wit, multiple 25-liter containers of hydrogen peroxide, to a conspirator,

known to the Grand Jury, for use in making mines intended to be used in killing United States

and Coalition Forces military personnel and other United States nationals in Afghanistan, and to

damage and destroy property owned, leased, and used by the United States in Afghanistan.

e. After Ahmed Said was killed by Pakistani forces in October, 2003, KHADR

continued his efforts to procure munitions intended for use in killing United States and Coalition

Forces military personnel and other United States nationals in Afghanistan, and in damaging and

destroying property owned, leased, and used by the United States in Afghanistan. In or about

D O J _ N M G _  0152801



October, 2004, KHADR engaged in negotiations for the purchase of missiles from a Pakistani

conspirator, known to the Grand Jury, which KHADR intended to sell to another conspirator

known to the Grand Jury for such use.

All in violation o f Title 18, United States Code, Section 2332(b)(2).
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COUNT TWO: (18 U.S.C. § 2332a(a)(1) and (3)) -  Conspiracy to Use a Weapon of Mass 
Destruction

1. Paragraphs One, Two, Three, and Five o f Count One o f this Indictment are hereby

incorporated by reference as if  fully realleged and restated herein.

2. From a date unknown to the Grand Jury, but at least by in or about May, 2003, through

in or about October, 2004, in Afghanistan and Pakistan and elsewhere outside the United States, 

ABDULLAH AHMED KHADR,

defendant herein, did knowingly and intentionally combine, conspire, confederate and agree with

other co-conspirators, both known and unknown to the Grand Jury, without lawful authority, to

use a weapon o f mass destruction, that is, a destructive device, to wit, one or more grenades,

rockets, missiles, and mines, against a national o f the United States while such national was

outside o f the United States and against property that was owned, leased and used by the United

States outside the United States.

All in violation o f Title 18, United States Code, Sections 2332a(a)(1) and (3).
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COUNT THREE: (18 U.S.C. §§ 924(c) and 2) -  Possession of a Destructive Device in 
Furtherance of a Crime of Violence and Aiding and Abetting

1. Paragraphs One, Two, Three, and Five o f Count One o f this Indictment are hereby

incorporated by reference as if  fully realleged and restated herein.

2. From a date unknown to the Grand Jury, but at least by in or about May, 2003, through

in or about October, 2004, in Afghanistan and Pakistan and elsewhere outside the United States, 

ABDULLAH ADMED KHADR,

defendant herein, knowingly possessed a firearm, that is, a destructive device, to wit, one or more

grenades, rockets, missiles, and mines, in furtherance o f a crime o f violence for which he may be

prosecuted in a court o f the United States, that is, conspiracy to murder a United States national

outside the United States, as set forth in Count One of this Indictment, and conspiracy to use a

weapon o f mass destruction, as set forth in Count Two o f this Indictment.

All in violation o f Title 18, United States Code, Sections 924(c) and 2.
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COUNT FOUR: (18 U.S.C. § 924(o)) -  Conspiracy to Possess a Firearm in Furtherance of a 
Crime of Violence

1. Paragraphs One, Two, Three, and Five o f Count One o f this Indictment are hereby

incorporated by reference as if  fully realleged and restated herein.

2. From a date unknown to the Grand Jury, but at least by in or about May, 2003, through

in or about October, 2004, in Afghanistan and Pakistan and elsewhere outside the United States, 

ABDULLAH AHMED KHADR,

defendant herein, did knowingly and intentionally combine, conspire, confederate and agree with

other co-conspirators, both known and unknown, to commit an offense under Title 18, United

States Code, Section 924(c), that is, to possess a firearm, that is, a destructive device, to wit, one

or more grenades, rockets, missiles, and mines, in furtherance of a crime of violence for which he

may be prosecuted in a court o f the United States, that is, conspiracy to murder a United States

national outside the United States, as set forth in Count One of this indictment, and conspiracy to

use a weapon o f mass destruction, as set forth in Count Two o f this Indictment.

All in violation o f Title 18, United States Code, Section 924(o).
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A TRUE BILL

FOREPERSON OF GRAND JURY

JAMES B. FARMER
GREGORY MOFFATT 
KIMBERLY P. WEST 
Assistant U.S. Attorneys

JOHN T. GIBBS
Trial Attorney
Department o f Justice

DISTRICT OF MASSACHUSETTS, Boston, February __, 2006

Returned into the District Court by the Grand Jurors and filed.

Deputy Clerk
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:

Wednesday, March 01, 2006 8:30 AM
Wednesday, March 01, 2006 9:00 AM

Recurrence:
Recurrence Pattern:

D a ily
every weekday from 8:30 AM to  9:00 AM

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
McCalum, Robert (SMO); Sampson, Kyle;Taylor, Jeffrey
(OAG); Elwood, Courtney; Gorsuch, NeilM ; Mercer, B il
(ODAG); Oldham, Jeffrey L; Pacold,Martha M; Scolinos,
Tasia; Moschela ,W iliam; Brand, Rachel;W iliams, Jan;
Roberts, Crystal;Gorsuch, NeilMM cCa lum, Robert (SMO);
Sampson, Kyle;Taylor, Jeffrey (OAG); Elwood, Courtney;
Gorsuch, N eilM ; Mercer, B il (ODAG); Oldham, Jeffrey L;
Pacold,Martha M; Scolinos, Tasia; Moschela ,W iliam;
Brand, Rachel;W iliams, Jan; Roberts, Crystal;Gorsuch, N e i l
M

A G 's  C o n fe re n c e  R o o m
D O J : P a u l M c N u lty , R o b e rt M c C a llu m , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , 
J a n  W illia m s , J e ff O ld h a m , M a rth a  P a c o ld , T a s ia  S c o lin o s , N e il G o rs u c h , B ill M e rc e r, R a c h e l B ra n d , W ill 
M o s c h e lla , C ry s ta l R o b e rts
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Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:

Monday, April 3, 2006 8:30 AM
Monday, April 3, 2006 9:00 AM

Recurrence:
Recurrence Pattern:

Daily
every weekday from 8:30 AM to 9:00 AM

Meeting Status: A cepted

Organizer:
Required Attendees:

Otus2005, Ag
McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey
(OAG); Elwood, Courtney; Gorsuch,Neil M; Mercer, Bill
(ODAG); Oldham, Jeffrey L; Pacold, Martha M; Scolinos,
Tasia; Moschella, William; Brand, Rachel; Williams, Jan;
Roberts, Crystal; Gorsuch,Neil MMcCallum, Robert (SMO);
Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney; 
Gorsuch,Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L;
Pacold, Martha M; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Roberts, Crystal; Gorsuch,Neil
M

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R ache l B rand , W ill 
M o sch e lla , C ry s ta l R oberts
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From:

Sent: Wednesday, February 15, 2017 6:03 PM

To: Qtus20Q5, Ag; McCallum, Robert (SMO)
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From:

Sent: Wednesday, February 15, 2017 6:03 PM

To: Qtus20Q5, Ag; McCallum, Robert (SMO)

D O J _ N M G _  0152812



Otus2005, Ag

Subject: Updated: Senior Management Meeting

Start:
End:

Monday, May 01, 2006 8:30 AM
Monday, May 01, 2006 9:00 AM

Recurrence:
Recurrence Pattern:

Daily
every weekday from 8:30 AM to  9:00 AM

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
McCallum, Robert (SMO); Sampson, Kyle; Taylor, Je frey
(OAG); Elwood, Courtney; Gorsuch, Neil M; Mercer, Bill
(ODAG); Oldham, Je frey L; Pacold, Martha M; Scolinos,
Tasia; Moschella, William; Brand, Rachel; Williams, Jan;
Roberts, Crystal; Gorsuch, Neil MMcCallum, Robert (SMO);
Sampson, Kyle; Taylor, Je frey (OAG); Elwood, Courtney;
Gorsuch, Neil M ; Mercer, Bill (ODAG); Oldham, Je frey L;
Pacold, Martha M ; Scolinos, Tasia; Moschella, William;
Brand, Rachel; Williams, Jan; Roberts, Crystal; Gorsuch, Neil
M

A G 's  C o n fe re n c e  R o o m
D O J : P a u l M c N u lty , R o b e rt M c C a llu m , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , 
J a n  W illia m s , J e ff O ld h a m , M a rth a  P a c o ld , T a s ia  S c o lin o s , N e il G o rs u c h , B ill M e rc e r, R a c h e l B ra n d , W ill 
M o s c h e lla , C ry s ta l R o b e rts
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Otus2005, Ag

From: Otus2005, Ag
Sent: Thursday, May 11, 2006 4:45 PM
To: Otus2005, Ag
Subject: Updated: Senior Management Meeting

D A G 's  C o n fe re n c e  R o o m  (R o o m  4 1 1 1 )
D O J : P a u l M c N u lty , R o b e rt M c C a llu m , K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , 
J e ff O ld h a m , M a rth a  P a c o ld , T a s ia  S c o lin o s , N e il G o rs u c h , B ill M e rc e r, R a c h e l B ra n d , W ill M o s c h e lla , 
C ry s ta l J e z ie rs k i, M ik e  E ls to n
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 08, 2006 4:09 PM
To: Elston, Michael (ODAG)
Subject: Your Voice Mail

T h e  p la n  y o u  o u tlin e d  s o u n d s  g re a t to  m e .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February 8, 2006 4:49 PM

To: Elwood, Courtney; Swenson, Lily F; Stevens, Elizabeth (CIV); Pacold, Martha M;
Otis, Lee L; Gober, Chris; McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); 
Senger, Jeffrey M; W hite, David (CRT); A llen, M ichael (JMD); Orr, David M; 
Santone, Louis C; W ashington, A licia N (SMO); Bester, M atthew ; Hataway, C. 
Scott; Im, Saovaluck; Colquett, Phuong P; Moncada, Kirsten J; Pustay, M elanie A; 
Todd, Gordon (CRT)

Subject: RE: EOIR review survey

Agreed it  is impressive,

......Original M essage------
From: Elwood, Courtney
Sent: Wednesday, February 08, 2006 4:35 PM
To: Swenson, Lily F; Stevens, Elizabeth (CIV); Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; Gober, 
Chris; McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; W hite, David (CRT); Allen, 
M ichael (JMD); Orr, David M; Santone, Louis C; W ashington, A lic ia N (SMO); Bester, M atthew ; 
Hataway, C. Scott; Im, Saovaluck; Colquett, Phuong P; Moncada, Kirsten J; Pustay, M elanie A; Todd, 
Gordon (CRT)
Subject: Re: EOIR review  survey

Looks great. It was a great idea to put th is online.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Swenson, Lily F <Liiy.Fu.Swenson@SMOJMD.USDOJ.gov>
To: Stevens, Elizabeth (CIV) <EStevens@CIV.USDOJ.GOV>; Pacold, M artha M
<M artha.M.Pacold@SMOJMD.USDOJ.gov>; Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Gorsuch, 
Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Gober, Chris <Chris.Gober@SMOJMD.USDOJ.gov>; 
McKay, Leslie M. (CIV) < LMcKay@CIV.USDOJ.GOV>; Paulose, Rachel (ODAG)
<Rache!.Pauiose@SMOJMD.USDOJ.gov>; Senger, Jeffrey M <Jeffrey.M.Senger@SMOJMD.USDOJ.gov>; 
W hite, David (CRT) <David.W hite@ crt.usdoj.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD. 
USDOJ.gov>; A lien, M ichael (JMD) <Michael.Allen@SMOJMD.USDOJ.gov>; Orr, David M 
<David.M .Orr@SMOJMD.USDOJ.gov>; Santone, Louis C <Louis.C.Santone@SMOJMD.USDOJ.gov>; 
W ashington, A lic ia N (SMO) <A!icia.N.Washington@SMOJMD.USDOJ.gov>; Bester, M atthew  
<Matthew.Bester@ATR.USDOJ.gov>; Hataway, C. Scott <Scott.Hataway@ATR.USDOJ.gov>; Im, 
Saovaluck <Saovaluck.lm@SMOJMD.USDOJ.gov>; Colquett, Phuong P <Phuong.P.Colquett@SMOJM 
D.USDOJ.gov>; Moncada, Kirsten J <Kirsten.J.Moncada@SMOJMD.USDOJ.gov>; Pustay, M elanie A 
<Melanie.A.Pustay@SMOJMD.USDOJ.gov>; Todd, Gordon (CRT) <Gordon.Todd@ crt.usdoj.gov>
Sent: Wed Feb 08 14:47:11 2006
Subject: FW: EOIR review  survey

rv i
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r  r ij e v e r  y u r i e  —

The online survey was finalized and launched today w ith OlP's and JMD's firs t-ra te  support. 
Respondents from  EOIR (225 IJ's and 111 BIA s ta ff attorneys), DHS (26 attorneys), OIL (10 attorneys) 
and AILA (35 attorneys) w ill receive from  th e ir respective leadership the message below which 
provides respondents w ith an ID# and a link to the survey.

Feel free to click on the link to v iew  the survey -- ju s t don 't subm it any responses.

Thanks to ail fo r your contributions.

The Departm ent of Justice review team convened by the Acting Deputy A ttorney General and the 
Associate Attorney General has asked me to  distribute a survey to  you in connection w ith  the ir review 
of the im m igration adjudication system. The survey, instructions for com pleting it, and contact 
in form ation should you encounter technical problems, are available at h ttp ://in te rcom .v irg in ia .edu /
Su rveySu ite/Su rveys/E OIR.

The survey is anonymous and is being adm inistered by the Departm ent of Justice review team , not by 
(NAME OF ORGANIZATION), i encourage you to fac ilita te  the review  by com pleting the survey.

• “ RESPONSES ARE DUE BY FRIDAY, FEBRUARY 17, 2 0 0 6 .***

To complete the survey, you w ill need th is ID number: [INSERT SINGLE ID ft HERE]. Your ID number is 
an im portant security measure th a t w ill help to e lim inate potentia l duplicate or unauthorized 
responses. Please do not give your ID number to anyone else. However, as the survey is anonymous, 
neither I nor the review  team  w ill keep a record of who received a particu lar ID number.

Thank you fo r your assistance.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, February OS, 2006 4:59 PM 

state.gov'

Truman Summer Program

John,

I've been tasked by friends at the Truman Scholarship Foundation to help find speakers fo r the ir 
Summer Institu te  M ay 30, 31, or June 1. As a form er Truman, I can th ink of few  folks who have had a 
more interesting or varied career in public service than Secretary Rice, And I cannot imagine anyone a 
new scholar today would rather hear speak. For these reasons, I was wondering whether the Secretary 
m ight be w illing  to participate.

The Truman Scholarship Foundation is the o ffic ia l US Government memorial to the late President. 
Instead of bricks and mortar, th is m emorial funds scholarships for graduate study for approx. 75 
students annually (out of some nearly 1000 applicants). The recipients are chosen for in te llectua l 
promise and the ir demonstrated com m itm ent to a career in public service. More about the organization 
can be found at h ttp ://w w w .trum an.gov/

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith  an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al on a topic of the Secretary's choosing, fo llowed by q-and-a.
The group is, needless to say, bright, eager, energetic, and interested in all aspects of public service 
and public life.

if  you have any questions, don 't hesitate to give me a ring or drop an email. Thanks so much fo r giving 
th is consideration.

Best,

Neil
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Hart, Rosemary

From: Hart, Rosemary

Sent: Wednesday, February 8, 2006 5:44 PM

To: Gorsuch, Neil M

Subject: Read:
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J u 3 t  c o n i i n r d n g  t h a t  we a r e  o n .  R e s e r v a t i o n s  a r e  s e t  f o r  n o o n  a t  t h e  E o n o c le .  

L o o t  f o r w a r d  t o  s e e in g  y o u  b c t h !  NMG
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Sharon l.W ells@ w ho.eop.gov

ALL:
Please find  attached the la test Pandemic Influenza Interagency ROC list, for your records.
Also, if  your POC has changed, or if  you have edits to the list, please don 't hesitate to send me the 
update.
Thank you,
Sharon Wells

Sharon I. Wells
Biodefense/COOP Policy
W hite House Homeland Security Council
phone: (202)456-6935
fax: (202) 456-7994
sharon_i._weils@ who.eop.gov
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USG POC for National Strategy for Pandemic Influenza
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USG Detailee Designation to National Strategy for Pandemic Influenza
Name Title Agency/Dept Phone Email 1
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Email 2
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Shar-ML I. iWdla
E isdesr.^ COOP Fol icy
White Hirae H : ~  ?! it.;  Security Ctjur.zi1
p tra :  <202) 45S-»25
S i ‘ <202) 456-7994
shanjnJ'.jTB^iig jm j.eqj.gov

ALL:
Please find attached the latest Pandemic Influenza Interagency POC list for your records.
Also if your POC has changed, or if you have edits to the list please don't hesitate to send me the update 
Thank you,
Sharon Wells
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Gunn, Currie (SMQ)

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

M eeting w/Gordon re: portfo lio

Thursday, February 09, 2006 2:00 PM 

Thursday, February 09, 2006 2:30 PM

(none)

No response required

Gunn, Currie (SMO)

D O J _ N M G _  0152830



Pacold, Martha M

From: Pacold, Martha M
Sent: Wednesday, February 08, 2006 6:53 PM
To: Gorsuch, Neil M
Subject: RE:Today's mtg

H a p p y  to  d o  th a t. D o  y o u  n e e d  it b y  a n y  p a rtic u la r t im e ?  I  h a v e  a  b u n c h  o f in te rv ie w s  to m o rro w  a n d
F rid a y  b u t w ill g e t to  it  a s  s o o n  a s  I  c a n . A ls o , th e  A ss is ta n t C h ie f IJ  in  c h a rg e  o f tra in in g  (a n d  I th in k  th e  
IJ  c o n fe re n c e ) is  A n n e  G re e r. L ily  a n d  I  in te rv ie w e d  h e r. S h e  s e e m s  v e ry  c a p a b le  a n d  e a s y  to  w o rk  
w ith , a lth o u g h  I  a s s u m e  it  w o u ld  b e  b e s t to  a p p ro a c h  E O IR  le a d e rs h ip  f irs t a b o u t th e s e  c o n fe re n c e s , 
ra th e r th a n  g o in g  s tra ig h t to  h e r.

From: Gorsuch, Neil M
Sent: Wednesday, February 08, 2006 2:24 PM
To: Pacold, Martha M
Subject: Today'smtg

A re  yo u  in  a  p o s it io n  to  p re p a re  a  m e m o  s u m m a riz in g  th e  m e e tin g ?
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, February 8, 2006 7:28 PM 
Pacold, Martha M 
RE: Today's mtg

N o rush , ju s t w an ted  to  m a ke  s u re  w e  have it  covered . T hanks .

From:
Sent:
To:
Subject

Pacold, Martha M
Wednesday, February 08, 2006 6:53 PM 
Gorsuch, Neil M 
RE: Today's mtg

H appy to  d o  th a t. D o  yo u  need  it  b y  an y  pa rticu la r t im e ?  I  have a  b u n ch  o f in te rv iew s tom orrow  and
F riday  b u t w ill g e t to  i t  a s  s o o n  a s  I  c a n . A ls o , th e  A s s is ta n t C h ie f IJ  in  cha rge  o f tra in in g  (and  I  th in k  the  
IJ  con fe rence ) is  A nn e  G reer. L ily  and  I  in te rv iew ed he r. S h e  see m s  very cap ab le  a n d  e a sy  to  w ork 
w ith , a lthough  I  a ssu m e  it w ou ld  be  be s t to  approach  E O IR  leadersh ip  firs t abou t th e se  con fe rences,
ra the r than  go ing  s tra ig h t to  her.

From: Gorsuch, Neil M
Sent: Wednesday, February 08, 2006 2:24 PM
To: Pacold, Martha M
Subject: Today's mtg

A re  y o u  in  a  p o s itio n  to  p repare  a  m e m o  sum m a riz in g  th e  m ee ting ?
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Sampson, Kyle

Sampson, Kyle

Wednesday, February OS, 2006 7:43 PM 

Gorsuch, Neil M 

Not read: Intel Cmte

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

Gorsuch, Neil M

Wednesday, February OS, 2006 7:44 PM 

Gorsuch, Neil M

Not read: record sta tem ent and le tte r

From:

Sent:

To:

Subject:
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Thiemann, Robyn (ODAG)

From:
Sent:
To:
Subject

Thiemann, Robyn (ODAG)
Wednesday, February 08, 2006 7:51PM 
Gorsuch, Neil M 
Gang training

N e il-

I 'm  s o rry  th a t w e  m is s e d  e a c h  o th e r e a r lie r  th is  w e e k . I 'd  lik e  to  g e t to g e th e r to  ta lk  b e fo re  th e  M o n d a y , 
F e b ru a ry  1 3 th  m e e tin g  o f th e  A G 's  A n ti-G a n g  C o o rd in a tio n  C o m m itte e . I 'm  fa ir ly  s u re  th a t P a u l w ill w a n t 
a n  u p d a te  o n  w h e re  w e  a re , a n d  w h a t o u r p la n s  a re  fo r  th e  fu tu re . (A lth o u g h  it  m a y  b e  th e  p re fe rre d
o p tio n , I  d o n 't th in k  th a t "h id in g  u n d e r o u r d e s k s " w ill b e  a n  a c c e p ta b le  re s p o n s e !)

L e t m e  k n o w  w h e n  y o u  m ig h t h a v e  tim e  T h u rs d a y  o r F rid a y .

T h a n k s  in  a d v a n c e -
R o b y n
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Hart, Rosemary

Hart, Rosemary

Wednesday, February OS, 2006 7:52 PM 

Gorsuch, Neil M

Read: More on lia b ility  fo r disaster re lie f volunteers

From:

Sent:

To:

Subject:
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Pacoid, M artha M

Pacoid, M artha M

Wednesday, February OS, 2006 8:28 PM

Gorsuch, Neil M

Read: EOIR review survey

From:

Sent:

To:

Subject:
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject:

Importance:

McCallum, Robert (SMO)

Wednesday, February OS, 2006 8:36 PM 

Gorsuch, Neil M

Read: Thompson/M cCallum  Memo 

Low
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Stevens, Elizabeth (CIV)

Stevens, Elizabeth (CIV)

Wednesday, February OS, 2006 9:43 PM 

Gorsuch, Neil M

Read: EOIR review survey

From:

Sent:

To:

Subject:
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Klein, Laura F

From:
Sent:
To:
Cc:
Subject

Klein, Laura F
Thursday, February 09, 2006 9:23 AM
Gorsuch, Neil M; Swenson, Lily F; McCallum, Robert (SMO) 
Gunn, Currie (SMO)
DC Circuit Judicial Conference Pro Bono Survey

Attachments: fed survey 2006.doc

H e llo  R obe rt, N e il and  L ily ,
A tta c h e d  p le a se  find  th e  resp on se  to  th e  D C  C ircu it Jud ic ia l C onference 's  su rvey o f ag en cy  p ro  bono  
p ro g ra m s. I  rece ived it th rough  E x e c  S ec  be ca u se  it  w as a ls o  s e n t to  th e  A G . It w as reviewed by 
R a che l P a u lo se  in  O D A G  be fore I  su b m itte d  it .  Le t m e k n o w  if  y o u  have an y  qu e s tio n s .
B e s t,
Laura
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D .C . C irc u it  J u d ic ia l  C o n fe re n c e  S ta n d in g  C o m m it te e  o n  P ro  B o n o  L e g a l S e rv ic e s  
S u rv e y  o f  F e d e ra l A g e n c y  P o lic ie s  a n d  A c t iv it ie s

D R A FT 12 .14 .2005
P le a s e  re tu rn  th is  su rvey  fo rm  b y  F e b ru a ry  10 , 2006

N a m e and  A dd ress  o f A g e n c y /E n tity : U .S . D epartm ent o f Ju s tic e

N um ber o f Lega l S ta ff in  th e  D is tr ic t o f C o lum b ia  a s  o f January 1 , 2006 :

N um ber o f A tto rn e ys  3000+
N um ber o f pa ra lega ls  m an y

P o lic y  and  A c tiv itie s  In form ation :

1 . D oes y o u r ag en cy  have a  w ritte n  p ro  bono  p o lic y ?  Y e s  _X __ N o  ___

If y e s ,  p lea se  a tta c h  a  c o p y . D O J ha s  s u b m itte d  a  cop y  o f its  p o licy  in  th e  p a s t. 
P le a s e  c o n ta c t Laura  K le in , P ro  B on o  P rog ram  M anager, 202-353-7529 , for add itiona l cop ie s .

2 . I f  yo u r agency  h a s  a  w ritten  p o lic y , does it  co n ta in  an  “expected” number of hours of pro 
bono lega l w ork to  be  perfo rm ed by  e a ch  a tto rn ey?

Y e s  X  (bu t on ly  asp ira tiona l, n o t requ ired) N o  ____

If y e s ,  how  m an y  hours  is  th a t s ta te d  goa l?  ___50________ hours

3 . I f  y o u r agency  d o e s  n o t h a v e  a  w ritten  p o lic y , p le a se  d e sc rib e  how  you  
accommodate your lawyers' requests to do pro bono work and ensure that legal 
re s tr ic tio n s /lim ita tio n s  on  s u c h  w ork a re  m e t.

4 . How does your agency encourage or facilitate lawyers' provision of pro bono legal service s?  
C heck a ll tha t app ly .

__X__ E s ta b lish e d  and  suppo rt P ro  B on o  C o m m itte e (s )
__X__ C rea ted  p o s itio n  o f and  suppo rt P ro  B o n o  C oord ina to r
__X__ P a rtic ip a te  in  In te ragency P ro  B on o  W o rk in g  G roup  cha ired  by  D O J
__X__ E s ta b lis h  and  upda te  an  in tra ne t P ro  B on o  s ite
__X__ E le c tro n ica lly  d isse m in a te  in fo rm ation  abou t p ro  bono  opportun ities
__X__ P rovide o the r d isse m in a tio n  o f in fo rm ation  abou t p ro  bono  opportun ities
__X__ P a rtic ip a te  in  lo ca l ba r p ro  bono  lega l opportun itie s
__X__ A w ard /o the rw ise recognize attorneys' pro bono work (describe below)
__X__ O the r (p lease  exp la in ): D O J ho lds a n  annua l p ro  bono  tra in ing , a  P ro  B ono

F a ir, regu lar brow n bag  p resen ta tions  abou t do ing  p ro  bono  w ork (know n as  P ro  B on o  R oad 
S how s), and  an  annua l P ro  B on o  Volunteer Appreciation Reception. At this year's reception, the 
A tto rne y  G enera l w as the  honored gu es t and  spe ake r. The P re s id e n t-E le c t o f the  D C B a r  and
the  A s s o c ia te  A tto rne y  G enera l a ls o  pa rtic ip a ted . A t the  rece p tio n , vo lunteers w ere  p resen ted  
w ith  pe rsona lized  C e rtifica tes  o f A pp rec ia tion  from  the  D epa rtm ent. D O J a ls o  pub lishes  a 
sem iannua l P ro  B on o  B u lle tin  and  has a  S upport S ta ff R e sou rce  P oo l to  provide p ro  bono 
opportun itie s  to  our pa ra lega ls  and  to  g ive add itiona l suppo rt to  our vo lunteer a tto rn e y s .

5 . Please describe any major changes in your agency's pro bono legal program, if  any, in 
2004 -2005 . N o  m a jo r changes too k  p lace .
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6 . I f  yo u r a g e n cy /e n tity  does no t y e t have a  p ro  bono  le ga l se rv ices p rogram , p lea se  
d e sc rib e  th e  s ta tu s  o f any e ffo rts  to  e s ta b lis h  s u c h  a  program .

N /A .

7 . Is there any help you need in setting up or strengthening your agency's pro bono 
program ?

N /A .

P le a s e  provide the  nam e and  c o n ta c t in fo rm ation  o f som e on e  w e m ay  c o n ta c t w ith  any ques tions  
abou t th is  response :

Laura  K le in , P ro  B on o  P rog ram  M anager, 202-353-7529, La u ra .F .K le in@ usdo j.gov

P le a s e  re tu rn  su rvey  b y  F e b ru a ry  10 , 2006  to : K athe rine  L . G arre tt 
C o-C ha ir, D C C irc u it  Jud ic ia l 
C onference S tan d in g  C o m m itte e  on  P ro  
B on o  Lega l S erv ices
3114 19 th S t.,  N .W .
W ash in g to n , D C 2 0 0 1 0  
FA X : 202-467-3753
ka tiaga rre tt@ verizon .ne t
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Scolinos, Tasia

From:
Sent:
To:

Subject:
Attachments:

Scolinos, Tasia
Thursday, February 9, 2006 9:45 AM
Sampson, Kyle;Elwood, Courtney;Brand, Rachel;Moschella, William;Goodling, 
Monica;Oldham, Jeffrey L;Taylor, Jeffrey (OAG);Sours, Raquel;Nichols, Grant 
W;Jezierski, Crystal;Williams, Jan;Mercer, Bill (ODAG);Gorsuch, Neil M;Elston, 
Michael (ODAG)
FW: Comedy Central Skit on AG Testimony (02/09/05)
ComedycentralAGskit.wmv
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 7 1 2 1 - 0 0 0 0 0 1
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route to University Club

Thursday, February 09, 2006 12:00 PM 

Thursday, February 09, 2006 12:00 PM

(none)

No response required

Shaw, Aioma A
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Rusak, Steve (ENRD)

From: Rusak, Steve (ENRD)
Sent: Thursday, February 9, 2006 10:43 A M
To: Gorsuch, Neil M
Subject: Hello

N e il,

I hope the year has started off well for you.

n e x t cou p le  w e eks .
I  w a s  ac tu a lly  bor 
C o lo rado  na tive and 
su rround ing  Denver, 
th e  w e s t an d  sou th .

I  w as  hop ing  y o u  w ou ld  have t im e  fo r lu n ch  o r co ffee  so m e tim e  over the  
I  am  be ing  transfe rred  to  o u r Denver fie ld  o ffice  in  June  an d  am  ex tre m e ly  e x c ite d .

bu t le ft th e  s ta te  .  S in c e  yo u  a re  a  
I'd  app rec ia te  y o u r tho ugh ts  on  th e  d iffe rent com m u n itie s

and  C o lo rado  in  genera l. I  w ill b e  in  C o lorado F eb . 14  an d  1 5  exp lo ring  a reas to  
T hanks.

S teve
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, February 9, 2006 10:57 AM
Scolinos, Tasia
RE:Comedy Central Skit on AG Testimony (02/09/05)

A s  m us t a s  I  ha te  to  adm it it ,  th is  is  very funny

From:
Sent:
To:

Scolinos, Tasia
Thursday, February 09, 2006 9:45 AM
Sampson, Kyle; Elwood, Courtney; Brand, Rachel; Moschella, William; Goodling, Monica; Oldham, Jeffrey L;
Taylor, Jeffrey (OAG); Sours, Raquel; Nichols, Grant W; Jezierski, Crystal; Williams, Jan; Mercer, Bill (ODAG);
Gorsuch, Neil M; Elston, Michael (ODAG)

Subject: FW: Comedy Central Skit on AG Testimony (02/09/05)

< <  F ile : C o m ed ycen tra lA G sk it.w m v > >
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good litiga tors (or persons fam ilia r w ith  litiga tion ) interested in conning to work in the Pentagon?

From:

Sent:

To:

Subject:

Deputy Genera! Counsel (Legal Counsel) 
U.S. Departm ent of Defense 
1600 Defense Pentagon, Room 3B688 
W ashington, D.C. 20301-1600

(703)614-6745 (fax) 
csd n i l

■sdodgc.osd.mil

Thursday, February 09, 2006 10:59 AM 

Gorsuch, Neil M 

Know of any
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Thursday, February 09, 2006 11:19 AM
Gorsuch, Neil M
Pls call Judge Mark Metcalfe-EOIR 703-305-0273
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, February 09, 2006 11:29 AM
Klein, Laura F
RE:DC Circuit Judicial Conference Pro Bono Survey

T h a n k s !

From:
Sent:
To:
Cc:
Subject:

Klein, Laura F
Thursday, February 09, 2006 9:23 AM
Gorsuch, Neil M;Swenson, Lily F;McCallum, Robert (SMO) 
Gunn, Currie (SMO)
DC Circuit Judicial Conference Pro Bono Survey

H e llo  R o b e rt, N e il a n d  L ily ,
A tta c h e d  p le a s e  f in d  th e  re s p o n s e  to  th e  D C  C irc u it J u d ic ia l C o n fe re n c e 's  s u rv e y  o f a g e n c y  p ro  b o n o  
p ro g ra m s . I  re c e iv e d  it  th ro u g h  E x e c  S e c  b e c a u s e  it  w a s  a ls o  s e n t to  th e  A G . It  w a s  re v ie w e d  b y  
R a c h e l P a u lo s e  in  O D A G  b e fo re  I  su b m itte d  it. L e t m e  k n o w  if yo u  h a v e a n y  q u e s tio n s .
B e s t,
L a u ra

< <  F ile : fe d  s u rv e y  2 0 0 6 .d o c  > >
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 09, 2006 11:32 AM
To: Rusak, Steve (ENRD)
Subject: RE: Hello

W o u ld  love to  ge t toge ther. H ow  does th e  23  o r 24 th  w ork fo r lunch?

From: Rusak, Steve (ENRD)
Sent: Thursday, February 09, 2006 10:43AM
To: Gorsuch, Neil M
Subject: Hello

N e il,

I hope the year has started off well for you.

n e x t cou p le  w e eks .
I  w a s  a c tu a lly b o rn  
C o lo rado  na tive and 
su rround ing  Denver, 
th e  w e s t an d  sou th .

I  w as  hop ing  y o u  w ou ld  have t im e  fo r lu n ch  o r co ffee  so m e tim e  over the  
I  am  be ing  transfe rred  to  o u r Denver fie ld  o ffice  in  June  an d  am  e x tre m e ly e x c ite d .

bu t le ft th e  s ta te  .  S in c e  yo u  a re  a  
I'd  app rec ia te  y o u r tho ugh ts  on  th e  d iffe rent com m u n itie s

and  C o lo rado  in  genera l. I  w ill b e  in  C o lorado F eb . 14  an d  1 5  exp lo ring  a reas to  
T hanks.

S teve
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Rusak, Steve (ENRD)

From: Rusak, Steve (ENRD)
Sent: Thursday, February 09, 2006 11:57 A M
To: Gorsuch, Neil M
Subject: RE: Hello

B o th  d a ys  a re  good  fo r m e .

From: Gorsuch, Neil M
Sent: Thursday, February 09, 2006 11:33 AM
To: Rusak, Steve (ENRD)
Subject: RE: Hello

W o u ld  love to  ge t toge ther. H ow  does th e  23  o r 24 th  w ork fo r lunch?

From: Rusak, Steve (ENRD)
Sent: Thursday, February 09, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: Hello

N e il,

I hope the year has started off well for you.

n e x t cou p le  w eeks  
I  w a s  ac tu a lly  bor 
C o lo rado  na tive and 
su rround ing  Denver, 
th e  w e s t an d  sou th .

I  w as  hop ing  y o u  w ou ld  have t im e  fo r lu n ch  o r co ffee  so m e tim e  over th e  
I  am  be ing  transfe rred  to  o u r Denver fie ld  o ffice  in  June  an d  am  ex tre m e ly  e x c ite d .

bu t le ft th e  s ta te  .  S in c e  yo u  a re  a  
I'd  app rec ia te  y o u r tho ugh ts  o n  the  d ifferent com m u n itie s

and  C o lo rado  in  genera l. I  w ill be  in  C o lo rado  F eb . 14  and  15  exp lo ring  areas to  
T hanks.

S teve
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, February 09, 2006 12:10 PM

To: Thiemann, Robyn (ODAG); Senger, Jeffrey M; Shaw, Aloma A

Subject: Re: Gang tra in ing

Robyn, I am sorry as well th a t our schedules haven't meshed. W ith Robert out th ings are a litt le  crazy 
but I th ink I can do friday afternoon. Aloma can find  a good tim e. Also I'm adding Jeff Senger and 
hoping he m ight jo in  to help us. Thanks, NMG

......Original M essage------
From: Thiemann, Robyn (ODAG) <Robyn.Thiemann@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb OS 19:50:47 2006
Subject: Gang tra in ing

Neil-

I'm sorry th a t we missed each other earlier th is week. I'd like to get together to ta lk  before the 
Monday, February 13th meeting of the AG's Anti-Gang Coordination Committee. I'm fa irly  sure tha t 
Pau! w ill w ant an update on where we are, and what our plans are for the future. (Although it  may be 
the  preferred option, I don 't th ink th a t "hiding under our desks" w ill be an acceptable response!)

Let me know when you m ight have tim e Thursday or Friday.

Thanks in advance-
Robyn

D O J _ N M G _  0152853
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Metcalf, Mark (EOIR)

From: Metcalf, Mark (EOIR)
Sent: Thursday, February 9, 2006 1:04PM
To: Gorsuch, Neil M

N e il: A t yo u r conven ience , p lea se  g ive m e  a  c a ll. 703 .305 .0273  (o ) o r (c ). 
M ark

T hanks,
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Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives (Immigration)

Start:
End:
Show Time As:

Thursday, February 16,2006 1:00 AM
Thursday, February 16,2006 12:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Scolinos,
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Mercer, Bill (ODAG); Hertling,
Richard; Bounds, Ryan W (OLP)

W h e n : T hursday , February 16 , 2006  11 :00  A M -1 2 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

'A G 's  Conference Room
A O : K y le  S am p son , D O J: P au l M c N u lty , C ourtney E lw ood , Jeff T ay lo r, M on ica  G ood ling , B il l M erce r, 
M a rtha  P a c o ld , Jeff O ld h a m ,N e il G orsuch , R ya n  B ou nd s , T as ia  S co lin o s , C rys ta l J e z ie rsk i, W ill 
M o sch e lla , A lic e  F ishe r, T ucke r M cN e il

D O J _ N M G _  0152856



dodgc.osd.mil

From:

Sent:

To:

Subject:

GS-15. For now, in a tem porary 2-year term  slot, but could probably be converted to longer term . As an 
Associate Deputy General Counsel for Legal Counsel, duties would include providing in-house counsel 
support to DOJ in a wide variety of h igh-profile  civil litiga tion  m atters; providing legal advice to DoD 
clients on issues ranging from  public affa irs, in te llectua l property, po litica l activites by governm ent 
employees, FOIA, FACA, Privacy Act, m ilita ry  commissions and other m ilita ry  tribunals (CSRTs, ARBs); 
assisting DoD w itnesses w ith  congressional testim ony and responding to congressional inquiries 
relating to GTMO detainees and other m atters; reviewing and providing legal advice on a broad range 
of legislative proposals; putting up w ith  me.

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov {m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Thursday, February 09, 2006 12:14
T o ^ ^ ^ ^ ^ ^ ^ dodgc.osd.mil
Subject: Re: Know o f any

W hat level? Career or political? W hat kind of work?

D O J _ N M G _  0152857

dodgc.osd.mil
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govj
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Shaw, Aloma A

Subject:
Location:

Lunch w / Domingo Herraiz
DOJ Cafeteria

Start:
End:
Show Time As:

Thursday, February 23,2006 12:00 PM
Thursday, February 23,2006 1:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M; Herraiz, Domingo S.

W h e n : T hursday , February 23 , 2006  12 :00  P M -1 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  Canada). 
W he re : D O J C afe teria

* * * * * * * * * *

M r. H erra iz  w ill m ee t N e il in  h is  o ffice  (R o o m 5 7 0 6 )

D O J _ N M G _  0152858



Shaw, Aloma A

Subject:
Location:

Lunch w / Domingo Herraiz
DOJ Cafeteria

Start:
End:

Thursday, February 23,2006 12:00 PM 
Thursday, February 23,2006 1:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M; Herraiz, Domingo S.

M r. H erra iz  w ill m ee t N e il in  h is  o ffice  (R oom  5706)

D O J _ N M G _  0152859



Scolinos, Tasia

From: Scolinos, Tasia

Sent: Thursday, February 9, 2006 2:06 PM

To: Gorsuch, Neil M

Subject: Read: Comedy Central Skit on AG Testim ony (02/09/05)
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Scolinos, Tasia

From:
Sent:
To:
Subject:

Scolinos, Tasia
Thursday, February 09, 2006 2:06 PM
Gorsuch, Neil M
RE: Comedy Central Skit on AG Testimony (02/09/05)

I  ag ree

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, February 09, 2006 10:57 AM
Scolinos, Tasia
RE: Comedy Central Skit onAG Testimony(02/09/05)

A s  m us t a s  I  ha te  to  adm it it ,  th is  is  very funny

From:
Sent:
To:

Scolinos, Tasia
Thursday, February 09, 2006 9:45 AM
Sampson,Kyle; Elwood, Courtney; Brand, Rachel; Moschella, William; Goodling, Monica; Oldham, Jeffrey L;
Taylor, Jeffrey (OAG); Sours, Raquel; Nichols, GrantW; Jezierski, Crystal; Williams, Jan;Mercer, Bill (ODAG);
Gorsuch, Neil M; Elston,Michael (ODAG)

Subject: FW: Comedy Central Skit onAG Testimony(02/09/05)

< <  F ile : C o m ed ycen tra lA G sk it.w m v > >

D O J _ N M G _  0152861



Klein, Laura F

Klein, Laura F

Thursday, February 09, 2006 2:09 PM 

Gorsuch, Neil M

Read: DC Circuit Judicial Conference Pro Bono Survey

From:

Sent:

To:

Subject:

D O J _ N M G _  0152862



First off, congratu la tions! it's  quite startling to find your dream job  offered so early in life . Questions of 
where does one go from  here?, and feelings of be careful w hat you wish fo r must abound. (I never 
bought the ''w ou ldn 't it  be nice to be a fo res t ranger" line). When is a good tim e to speak? I am at your 
disposal.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0152863



First off. congratulations! It's quite startling to find your dream job offered so e ally in life. Questions of where does one go 
from here?, and feelings of be careful what you wish for must abound. (I never bought the "wouldn't it be nice to be a forest 
ranger" line). When is a good time to speak? [ am at your disposal.

Sent from my BlackBeny Wireless Handheld

D O J _ N M G _  0152864



Burton, Faith

From:
Sent:
To:
Subject:

Burton, Faith
Thursday, February 09, 2006 2:46 PM
Gorsuch, Neil M
Do you haveFrank Jimenez's phone number? Thanks. FB
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Shaw, Aloma A

Subject:
Location:

Canceled: Gang Training Meeting
4215

Start:
End:

Friday, February 10, 2006 4:15 PM
Friday, February 10, 2006 4:45 PM

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Dhillon, Uttam; Thiemann, Robyn (ODAG); Gorsuch, Neil M

Importance: High

W h e n : F rid a y , F e b ru a ry  1 0 , 2 0 0 6  4 :1 5  P M -4 :4 5  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ) 
W h e re : 4 2 1 5

A tte n d e e s : R o b y n  T h ie m a n n , U tta m D h illo n  &  N e il G o rs u c h

R e : D is c u s s io n  b e fo re  2 /1 3  m e e tin g  o f th e  A G 's  A n ti-G a n g  C o o rd in a tio n  C o m m itte e

D O J _ N M G _  0152866



Shaw, Aloma A

Subject:
Location:

Updated: Gang Training Meeting
4215

Start:
End:
Show Time As:

Friday, February 10, 2006 4:15 PM
Friday, February 10, 2006 4:45 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Dhillon, Uttam; Gorsuch, Neil M; Thiemann, Robyn (ODAG)

W h e n : F rida y , February 10 , 2006  4 :1 5  P M -4 :4 5  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : 4215

* * * * * * * * * *

Resending. Sent from Lily's calendar by mistake.

A tte n d e e s : R o byn  T h iem ann, U tta m D h illo n  &  N e il G o rsuch

R e : D is c u s s io n  be fore  2 /1 3  m ee ting  o f th e  A G 's  A n ti-G a n g  C oord ina tion  C o m m itte e

D O J _ N M G _  0152867



Shaw, Aloma A

From: Shaw, Aloma A
Sent: Thursday, February 09, 2006 3:35 PM
To: Thiemann, Robyn (ODAG); Gorsuch, Neil M; Dhillon, Uttam
Subject: Mtg.

S o rry  a b o u t th e  "m e e tin g  in v ite " c o n fu s io n . T h e  G a n g  m e e tin g  w ill b e  F rid a y , 2 /1 0 a t  4 :1 5  in  R o b yn 's  
o ff ic e  (4 2 1 5 ).

D O J _ N M G _  0152868



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 09, 2006 4:06 PM
To: McCallum, Robert (SMO)
Subject: 2 things

(1 ) C an  G ordon o r I  h e lp  yo u  dra ft rem a rks  fo r th e  C onf B d ?  (2 ) A re  yo u  p lann ing  on  ge ttin g  b a ck  to  Ide 
o n  th e  a /c  m a te ria ls  o r w ish  m e  to  do  so?

D O J _ N M G _  0152869



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, February 9, 2006 4:07 PM
Shaw, AlomaA
RE: Mtg.

C an y o u  p le a se  m a ke  su re  Jeff S en ge r is  a ttend ing?

From:
Sent:
To:
Subject:

Shaw, Aloma A
Thursday, February 09, 2006 3:35 PM
Thiemann, Robyn (ODAG); Gorsuch, Neil M; Dhillon, Uttam
Mtg.

S orry  abou t the  "m e e ting  inv ite" con fus ion . The G ang  m ee tin g  w ill b e  F rida y , 2 /1 0  a t 4 :1 5  in  R obyn 's  
o ffice  (4215).

D O J _ N M G _  0152870



Shaw, Aloma A

Subject:
Location:

Updated: Gang Training Meeting
4215

Start:
End:

Friday, February 10, 2006 4:15 PM
Friday, February 10, 2006 4:45 PM

Recurrence: (none)

Meeting Status: A cepted

Organizer:
Required Attendees:

Shaw, Aloma A
Dhillon, Uttam; Gorsuch,Neil M; Thiemann, Robyn (ODAG); 
Senger, Jeffrey M

Jeff Senger will also attend.

A tte n d e e s : R o byn  T h iem ann, U tta m  D h illon  &  N e il G o rsuch

R e : D is c u s s io n  be fore  2 /1 3 m e e tin g  o f th e  A G 's  A n ti-G a n g  C oord ina tion  C o m m itte e

D O J _ N M G _  0152871



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, February 9, 2006 4:18 PM

Shaw, Aloma A

RE: Civil Liberties In itia tive

Think we need her

......Original M essage------
From: Shaw, Aloma A
Sent: Thursday, February 09, 2006 4:11 PM
To: Gorsuch, Neil M
Subject: RE: Civil Liberties in itia tive

Joan has asked th a t th is meeting be next Mon orTues. I'm shooting fo r Mon. Lily is in M iam i next 
week. Do w e go forw ard w ithou t her?

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February OS, 2006 10:46 AM
To: Meyer, Joan E (ODAG); Swenson, Lily F; Shaw, Aloma A
Subject: Re: Civil Liberties In itia tive

Joan - I'd be happy to get together and th ink  we should include Lily Swenson from  our office who did 
much work on the memo. By th is email I w ill ask Aloma Shaw to help set up a tim e for us ail to meet. 
Best, NMG

......Original M essage------
From: Meyer, Joan E (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 10:13:22 2006
Subject: Civil Liberties In itia tive

Neil - Paul M cN ulty is looking to start a civil liberties and privacy in itia tive . He wants to roll out the 
in itia tive  when our new Civil Liberties O fficer, Jane Horvath, starts in late February. I have a copy of 
the John Davis memorandum to the AAG and DAG re: these issues, and I understand you are working 
extensively on th is and finalized th a t memorandum. I also understand th a t you are involved w ith 
deciding the scope of the CLrs officer' s responsib ilities.

I w ill be out of the office from th is afternoon until Friday. Do you have any tim e on M onday or Tuesday 
to discuss th is top ic  w ith me? I d like to get your input about the in itia tive  and your thoughts about 
w ha t th is new position w ill involve. My task here is solely to advertise the DOJ‘s efforts to  protect civil 
liberties and privacy in response to our critics. Also, to the extent th a t we are going to publicize what 
the DOJ is already doing in th is area, I w ant to make sure tha t we are covering all o f the AAG's efforts

D O J _ N M G _  0152872
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iPi p i  i v a u y - i  t i d i t u  n i d L i e i i ,  n u i  j u i L  u i e  n e w  p u ^ i u u n

Thanks,

Joan

Joan E. Meyer
Senior Counse!
O ffice of the Deputy A ttorney General
950 Pennsylvania Avenue, N.W.
Room 4129
W ashington DC 20530
(202) 307-2510 /  (202) 616-1239 (fax)

D O J _ N M G _  0152873



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, February 09, 2006 4:19 PM 

■ ^ ^ p y j^ K -d o d g c  .osd.m il'

RE: Know of any

Young person ok or do you want someone more experienced?

......Original M essage------
=ro n ^ ^ ^ ^ ^ ^ y d o d g e .o s d .m  [ma io l_

Sent: Thursday, February 09, 2006 1:44 PM 
To: Gorsuch, Neil M
Subject: RE: Know o f any

jdodgc.osd.m il]

GS-15. For now, in a tem porary 2 -yearte rm  slot, but could probably be converted to longer term . As an 
Associate Deputy General Counsel for Legal Counsel, duties would include providing in-house counsel 
support to DOJ in a wide variety of h igh-profile  civil litiga tion  m atters; providing legal advice to DoD 
clients on issues ranging from public affa irs, in te llectua l property, po litica l activites by governm ent 
employees, FOIA, FACA, Privacy Act, m ilita ry  commissions and other m ilita ry  tribunals (CSRTs, ARBs); 
assisting DoD w itnesses w ith congressional testim ony and responding to congressional inquiries 
relating to GTMO detainees and other m atters; reviewing and providing legal advice on a broad range 
of legislative proposals; putting up w ith  me.

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ai!to :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, February 09, 2006 12:14
T o : ^ ^ ^ ^ ^ p d o d g c .o s d .m il
Subject: Re: Know o f any

W hat level? Career or po litica l?  W hat kind of work?

......OdginaUvIe s sage------
d g< os J m '.iod;/ osd m

To: M < N e ii.G o rs u ^ ^ ^ ^ RlMD.USDOJ.gov>

Sent: Thu Feb 09 10:59:04 2006 
Subject: Know of any

good litiga tors (or persons fam ilia r w ith litiga tion ) interested in coming to work in the Pentagon?

Deputy Genera! Counsel (Legal Counsel)
U.S. Departm ent of Defense
1600 Defense Pentagon, Room 3B6SS

n r  -jrr3j"i-i -1 enn

D O J _ N M G _ 0152874

jdodgc.osd.mil
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irect

apprisem edia.com ]

Gorsuch, Neil M

First off, congratu la tions! it's  quite startling to find your dream job offered so early in life . Questions of 
where does one go from  here?, and feelings of be careful w hat you wish fo r must abound. (I never 
bought the "w ou ldn 't it  be nice to be a fo res t ranger" line). When is a good tim e to speak? I am at your 
disposal.

Sent from  my BlackBerry W ireless Handheld

If you're free now, tha t'd  be great; otherw ise, at your convenience. My office no is

......Original M essage------
:  re n  e c a? s e n  ed : o n  me : e|
Sent: Thursday, February 09, 2006 2:14 PM 
To: Gorsuch, Neil M 
Subject: Follow up

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, February 09, 2006 4:26 PM

aoorsem ed a con

RE: Follow up

D O J _ N M G _  0152876
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Gorsuch, Neil M

Subject:

Start:

End:

Friday, February 10, 2006 11:00 AM 

Friday, February 10, 2006 11:30 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0152877



dodgc.osd.mil

From:

Sent:

To:

Subject:

^ ^ ^ ^ ^ f t 'd o d g c ,  osd.mil

Thursday, February 9, 2006 5:43 PM 

Gorsuch, Neil M 

RE: Know o f any

Better young-and-very-good than older-and-good.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, February 09, 2006 16:25
To ̂ ^ ^ ^ ^ J p d o d g c .osd.mi!
Subject: RE: Know o f any

Young person ok or do you want someone more experienced?

......Original Message------
: r o n :^ ^ ^ ^ ^ fc d o d g <  osd .n  [ma1 dodge.osd.mii]
Sent: ^ u S ^ ^ F e b r u a r y  09, 2DOS 1 - ^  -

To: Gorsuch, Neil M
Subject: RE: Know o f any

GS-15. For now, in a tem porary 2 -yearte rm  slot, but could probably be converted to longer term . As an 
Associate Deputy General Gounsei for Legal Counsel, duties would include providing in-house counsel 
support to DOJ in a wide varie ty of h igh-profile  civil litiga tion  m atters; providing legal advice to DoD 
clients on issues ranging from public affa irs, in te llectua l property, po litica l activites by government 
employees, FOIA, FACA, Privacy Act, m ilita ry  commissions and other m ilita ry  tribunals (CSRTs, ARBs); 
assisting DoD w itnesses w ith congressional testim ony and responding to congressional inquiries 
relating to GTMO detainees and other m atters; reviewing and providing legal advice on a broad range 
of legislative proposals; putting up w ith me,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, February 09, 2006 12:14
To : ^ ^ ^ ^ ^ ^ > dodgc.osd.mil

Subject: Re: Know o f any

W hat level? Career or political? W hat kind of work?

...... 0 riginaUvIe ssage------
dodge.osd.m'. dodge .osd.m ;>

To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
T l , , , r „ L - .  n o  1 n . c Q .n y i  - t r i n e

D O J _ N M G _ 0152878
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c*fcMiu j riu r e u  t o  XLr.LJ .̂LfM- £uuo

Subject: Know of any

good litigators (or persons fam ilia r w ith litiga tion ) interested in coming to work in the Pentagon?

Deputy General Counsel (Legal Counsel) 
U.S. Departm ent of Defense 
1600 Defense Pentagon, Room 3B6SS 
W ashington, D.C. 20301-1600 
^ ^ ^ ^ ^ ■ ^ ( 7 0 3 ) 6 1 4 - 6 7 4 5  (fax)

:■ dodge.osd.miJ

D O J _ N M G _  0152879



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, February 09, 2006 5:56 PM 

Oldham, Jeffrey L; Pacold, Martha M 

FW: Know of any

Interested? Know o f anyone who m ight be?

......Original Message
From dodgc.osd.mil [m ailto dodgc.osd.m il]
Sent: Thursday, February 09, 2006 5:43 PM
To: Gorsuch, Neil M
Subject: RE: Know o f any

Better young-and-very-good than older-and-good.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, February 09, 2006 16:25
To ̂ ^ ^ ^ ^ J p d o d g c .osd.mil

Subject: RE: Know o f any

Young person ok or do you want someone more experienced?

------Original Message------
F r o m :^ ^ ^ ^ ^ K ) dodgc.osd.mil [m a i i t t ^ ^ ^ ^ ^ H p d o d g c .osd.m il]
Sent: ^ u ^ ^ ^ F e b r u a r y  09, 2006 !< - - ■ .

To: Gorsuch, Neil M
Subject: RE: Know o f any

GS-15. For now, in a tem porary 2 -yearte rm  slot, but could probably be converted to longer term . As an 
Associate Deputy General Counsel for Legal Counsel, duties would include providing in-house counsel 
support to DOJ in a wide varie ty of h igh-profile  civil litiga tion  m atters; providing legal advice to DoD 
clients on issues ranging from  public affa irs, in te llectua l property, po litica l activites by government 
employees, FOIA, FACA, Privacy Act, m ilita ry  commissions and other m ilita ry  tribunals (CSRTs, ARBs); 
assisting DoD w itnesses w ith congressional testim ony and responding to congressional inquiries 
relating to GTMO detainees and other m atters; reviewing and providing legal advice on a broad range 
of legislative proposals; putting up w ith me,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, February 09, 2006 12:14
T o : ^ ^ ^ ^ ^ J ) dodgc.osd.mil

Subject: Re: Know o f any

D O J _ N M G _  0152880
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Thursday, February 09, 2006 6:03 PM

To: Gorsuch, Neil M

Subject: Re: 2 th ings

I would like for the tw o of you to determ ine the subjects to be covered and dra ft uo some remarks for 
the Conf Bd. Also, I would like for you to call Ide. Thanks fo r covering for me, Robt.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallunn@SMOJMD.USDOJ.gov>
Sent: Thu Feb 09 16:05:55 2006
Subject: 2 things

(1) Can Gordon or I help you dra ft remarks fo r the Conf Bd? (2) Are you planning on getting back to Ide 
on the a/c m ateria ls or w ish me to do so?

D O J _ N M G _  0152882
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Swenson, Lily F

From:
Sent:
To:
Cc:
Subject

Swenson, Lily F
Thursday, February 09, 2006 6:29 PM
Klein, Laura F; Gorsuch, Neil M; McCallum, Robert (SMO) 
Gunn, Currie (SMO)
RE: DC Circuit Judicial Conference Pro Bono Survey

Lo o ks  fine . T hanks  fo r send ing  it a long.

From:
Sent:
To:
Cc:
Subject

Klein, Laura F
Thursday, February 09, 2006 9:23 AM
Gorsuch, Neil M;Swenson, Lily F;McCallum, Robert (SMO) 
Gunn, Currie (SMO)
DC Circuit Judicial Conference Pro Bono Survey

H e llo  R obert, N e il and  L ily ,
A tta c h e d  p le a se  find  the  resp on se  to  th e  D C  C ircu it Jud ic ia l C onference 's  su rvey o f ag en cy  p ro  bono  
p ro g ra m s. I  rece ived it th rough  E x e c  S ec  be ca u se  it  w as a ls o  s e n t to  th e  A G . It w as review ed by 
R a che l P a u lo se  in  O D A G  be fore I  su b m itte d  it .  Le t m e  kn o w  if  y o u  have an y  qu e s tio n s .
B e s t,
Laura

< <  F ile : fed  survey 2006 .doc  > >
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Let's continue w henu are off phone.

Sent from my BlackBerry Wireless Handheld

First off. congratulations! It's quite startling to find your dream job offered so early in life. Questions of where does one go 
front here? and feelings of be careful what you wish for must abound. (I never b ought the "wouldn't it be nice to be a forest 
ranger" line). When is a good time to speak? T am at your disposal.

Sent from my BlackBerry Wireless Handheld
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, February 09, 2006 7:12 PM 

McCallum, Robert (SMO)

Re: 2 things

Roger.

......Original M essage------
From: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Feb 09 18:57:05 2006
Subject: Re: 2 th ings

But we also need to stress the absolute necessity of preserving prosecutoria l discretion to make 
subjective judgm ents in asking for waivers. Also, the core facto r is always the need for tim ely, 
complete, and accurate info and docs which may vary from  case to case and even d is tric t to d is tric t 
given resources, the significance of the case, the need for prom pt if  not im m ediate assessment of the 
case, etc. The one th ing th a t we heard loud and clear from  the AGAC was preserve our f le x ib ility  and 
avoid bright line procedural requirements. Robt.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Thu Feb 09 18:22:41 2006
Subject: RE: 2 th ings

W ill do. Assume message to Bill is: (1) thank you for sharing; (2) we can 't really take you up on the 
invita tion to comment b.c we sim ply don 't see evidence of abuse such th a t doj ought to give up a/c 
waivers entirely, something th is dra ft presupposes; but (3) we very much look forward to working w ith 
you in areas where common ground m ight be possible, such as the evidence cm te/c iv il lia b ility  
protection arena. Sound about right?

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Thursday, February 09, 2006 6:03 PM
To: Gorsuch, Neil M
Subject: Re: 2 things

I would like for the tw o of you to determ ine the subjects to be covered and dra ft uo some remarks for 
the Conf Bd. Also, I would like fo r you to call Ide. Thanks for covering fo r me, Robt.
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......Original M essage------
From: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Thu Feb 09 16:05:55 2006
Subject: 2 things

(1) Can Gordon or I help you dra ft remarks for the Conf Bd? (2) Are you planning on getting back to ide 
on the a/c m ateria ls or wish me to do so?
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Freeman, Sharee

From:

Sent:

To:

Subject

Freeman, Sharee

Thursday, February 09, 2006 S:OS PM

Gorsuch, Neil M; Swenson, Lily F; Scott-Finan, Nancy 

Alabama Church Burnings

All

Two CRS staff members are deploying tomorrow to Alabama to meet with ATF 
staff (Larry Cooper) and then will proceed to assess the recent series of church 
burnings. ATF has asked CRS to meet with them in Alabama.

CRS also received a call from HUD (Jackie Williams and Thann Young). Jackie 
works for Don P. Mains. HUD worked with CRS, ATF, US Attorneys, and the 
National Church Arson Task Force back in 1995-96. Don wanted her to reach 
out to CRS to find out if there is anything HUD might be able to do at this time.

Congressman Atur Davis’ staff has called CRS and OLA to inquire whether 
CRS is in Alabama and if someone from CRS HQ would attend an event with 
him tomorrow here in DC to talk about the church burnings. CRS has referred 
the Congressman’s staff to OLA. But we have also sent the required 
Congressional Notification letter to Congressman Davis’ office notifying him that 
CRS is deploying tomorrow.

Neil -  Kyle Sampson and I had a short conversation yesterday about this in the 
hallway, at that time I told him we had not decided to deploy yet.

Sharee
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Swenson, Lily F

From:

Sent:

To:

Cc:

Subject

Swenson, Lily F

Thursday, February 09, 2006 8:17 PM

Freeman, Sharee; Gorsuch, Neil M; Scott-Finan, Nancy 

Todd, Gordon (CRT)

RE: Alabama Church Burnings

adding Gordon Todd

From: Freeman, Sharee
Sent: Thursday, February 09, 2006 8:08 PM
To: Gorsuch, Neil M; Swenson, Lily F; Scott-Finan, Nancy 
Subject: Alabama Church Burnings

All

Two CRS staff members are deploying tomorrow to Alabama to meet with ATF 
staff (Larry Cooper) and then will proceed to assess the recent series of church 
burnings. ATF has asked CRS to meet with them in Alabama.

CRS also received a call from HUD (Jackie Williams and Thann Young). Jackie 
works for Don P. Mains. HUD worked with CRS, ATF, US Attorneys, and the 
National Church Arson Task Force back in 1995-96. Don wanted her to reach 
out to CRS to find out if there is anything HUD might be able to do at this time.

Congressman Atur Davis’ staff has called CRS and OLA to inquire whether 
CRS is in Alabama and if someone from CRS HQ would attend an event with 
him tomorrow here in DC to talk about the church burnings. CRS has referred 
the Congressman’s staff to OLA. But we have also sent the required 
Congressional Notification letter to Congressman Davis’ office notifying him that 
CRS is deploying tomorrow.

Neil -  Kyle Sampson and I had a short conversation yesterday about this in the 
hallway, at that time I told him we had not decided to deploy yet.

Sharee
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, February 10, 2006 8:14 AM 

I ^ ^ ^ ^ ^ K 'd o d g c  .osd.mil'

RE: Know of any

I've passed along the info to tw o excellent young counsels to the AG (both ex SCT clerks). W ill le t you 
know if  they nibble.

......O rig ina^M essage------
dodge osd.m jma ;o|

S e n t :^ R ^ ^ ^ ^  February 09, 2006 5:43 PM 

To: Gorsuch, Neil M 
Subject: RE: Know o f any

?dodgc.osd.m il]

Better young-and-very-good than older-and-good.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Thursday, February 09, 2006 16:25 
To ̂ ^ ^ ^ ^ J p d o d g c .osd.mil 

Subject: RE: Know o f any

Young person ok or do you want someone more experienced?

...... 0  rig ina^M  e s s ag e------
F ro m ^^^^^ fcvd o d g c  ,osd m ! jmai tc 
Sent: February 09, 2006 1:44 PM
To: Gorsuch, Neil M
Subject: RE: Know o f any

?dodgc.osd.m il]

GS-15. For now, in a tem porary 2 -yearte rm  slot, but could probably be converted to longer term . As an 
Associate Deputy General Counsel for Legal Counsel, duties would include providing in-house counsel 
support to DOJ in a wide varie ty of h igh-profile  civil litiga tion  m atters; providing legal advice to DoD 
clients on issues ranging from public affa irs, in te llectua l property, po litica l activites by government 
employees, FOIA, FACA, Privacy Act, m ilita ry  commissions and other m ilita ry  tribunals (CSRTs, ARBs); 
assisting DoD w itnesses w ith congressional testim ony and responding to congressional inquiries 
relating to GTMO detainees and other m atters; reviewing and providing legal advice on a broad range 
of legislative proposals; putting up w ith me.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Thursday, February 09, 2006 12:14
T o ^ ^ ^ ^ ^ ^ ^ d o d g c .osd.mii

Subject: Re: Know o f any
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Letter, Douglas (CIV)

From:

Sent:

To:

Subject:

Attachments:

Letter, Dougias (CIV)

Friday, February 10, 2006 8:43 AM

Gorsuch, Neil M; Shanmugam, Kannon K; Hungar, Thomas G; Lee, Jeffrica (CIV); 
Rothenberg, G ilb e rts  (TAX); Erickson, M arion E M (TAX); Kilbourne, Jim (ENRD); 
Lazarus, W illiam  (ENRD); Flynn, David K (CRT); Stemler, Patty; Kopp, Robert (CIV); 
Hunt, Jody (CIV); Nichols, Carl (CiV); O'Sullivan, Catherine; Brand, Rachel; 
Kammerman, Barbara; Hirt, Theodore (CIV); Meron, Daniel (CIV); Goldberg,
Arthur (CIV); Goldman, Greer (ENRD); Pyle, Ron (USAOKW); W oodward, Scott; 
Troester, Robert (USAOKW); Sirota, Rima

FW: AZ petition to change pro hac vice rule

tm p.htm ; petition (file  stam ped).pdf

For those who are interested, here is a copy of the petition th a t the US A tty  in Arizona filed  w ith  the 
Supreme Court there concerning the issue of pro hac vice appearances by DOJ attys

......Original M essage------
From: Wenker, M ark (USAAZ)
Sent: Thursday, February 09, 2006 3:24 PM
To: Lee, Jeffrica (CIV); Letter, Douglas (CIV)
Subject: AZ petition  to change pro hac vice rule

Doug and Jeffrica

The petition was filed  today w ith the AZ supreme court. Attached is a file-stam ped copy. Now, we sit 
back and wait; we don 't need to serve the petition on any person or agency. The AZ supreme court w ill 
decide whether to refer the m atter to a com m ittee fo r further study, circulate the petition  for public 
comment, or dismiss the petition.

I'll le t you know when I hear anything from  the court. Let me know if  you have any questions.

Mark

« p e t it io n  (file  s ta m p e d ).p d f»
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PAUL K. CHARLTON
United States Attorney
District of Arizona

Mark J. Wenker
Assistant U.S. Attorney
Arizona State Bar No. 018187 
Two Renaissance Square 
40 North Central Avenue, Suite 1200 
Phoenix, Arizona 85004-4408 
Telephone: (602)514-7500 
Mark.Wenker@USDOJ.gov

ROBERT D. McCALLUM 
Associate Attorney General
Douglas Letter
Jeffrica J. Lee
Attorneys
Civil Division
United States Department of Justice 
950 Pennsylvania Ave, N.W. 
Washington, D.C. 20530

RBC&JVED

FEB - 9 2006

IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Matter of PETITION TO AMEND 
RULE 38(a), ARIZ. R.S.Ct., Supreme Court No. R-

Petition to Amend Rule 38(a)

Pursuant to Rule 28 of the Rules of the Arizona Supreme Court, the United States 

Attorney for the District of Arizona, on behalf of the United States of America, hereby petitions 

the Court to amend Supreme Court Rule 38(a) for the reasons that follow.

I. SUMMARY OF PROPOSED CHANGES AND GROUNDS THEREFOR

A. As currently written, Rule 38(a) obligates all out-of-state (nonresident) attorneys, inter 

alia, to complete an application to appear pro hac vice, to pay “a non-refimdable application fee 

equal to 85% of the current dues paid by active members of the State Bar of Arizona for the 

calendar year in which such application is filed,” and to associate with a local attorney who is 

a member in good standing of the State Bar of Arizona, before they may appear before an 

Arizona State court, board or administrative agency. See S. Ct. R. 38(a)(2), & (3)(A). No 

exception is recognized for attorneys appearing on behalf of the United States Government. 

Rule 38(a) thus affects all nonresident Department of Justice attorneys who are sent by the

DOJ NMG 0152893
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I
 United States Attorney General to attend to the interests of the United States in Arizona State 

courts, boards, and administrative agencies.

I This rule imposes a substantial burden on the United States and its attorneys, and we

believe that its imposition against the Federal Government’s representatives is unauthorized. 

We therefore propose a rule amendment that would expressly exempt attorneys appearing in 

Arizona solely for the purpose of representing the interests of the United States from the 

requirement of applying for admission pro hac vice, paying any application fee, and associating 

with local counsel.

B. The U.S. Attorney General has the authority by federal statute to assign any officer 

o f the Justice Department to appear on behalf of the United States in any legal proceeding in the 

United States, so long as that attorney is duly licensed and authorized to practice as an attorney 

under the laws of at least one state, territory, or the District of Columbia. See 28 U.S.C. §§515- 

519, 530C(c)(l), 547. By conditioning the participation of Federal Government Attorneys in 

Arizona legal proceedings upon securing pro hac vice admission to practice, Rule 3 8(a) conflicts 

with the Attorney General’s federal statutory authority to send attorneys to any court in the 

United States -  state or federal -  to protect the interests of the United States. See 28 U.S.C. § 

517 (the Attorney General may send “any officer of the Department of Justice . . .  to any State 

.. . to attend to the interests of the United States in a suit pending in a court o f . .. any State, or 

to attend to any other interest of the United States.”).

Attorneys sent by the Attorney General to represent the interests of the United States are 

themselves vested with nationwide authority -  by clear statutory authorization, they may conduct 

“any kind of legal proceeding” in which the United States is concerned, regardless of whether 

they reside in the state in which the proceeding is brought. 28 U.S.C. §§ 515(a), 547.

Under the Supremacy Clause of the United States Constitution, the activities of federal 

officers and agents carrying out their duties on behalf of the United States are free from direct 

state regulation, except where Congress has expressly provided otherwise. See, e.g., Goodyear
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I
 Atomic Corp. v. Miller,486U.S. 174,180-181 Hancock v. Train,426U.S. 167,178-179
| (1976); James Stewart & Co. v. Sadrakula, 309 U.S. 94, 103-104 (1940).

This principle has long been an established part of our law. Thus, in Cunningham v. 

Neagle, 135 U.S. 1,62-63 (1890), the Supreme Court made clear that a California sheriff could 

not interfere with a U.S. Marshal carrying out his duties to protect the safety of federal officials. 

The Court explained the constitutional underpinnings of its ruling: “The United States is a 

government with authority extending over the whole territory of the Union, acting upon the 

states and upon the people of the states. While it is limited in the number of its powers, so far 

as its sovereignty extends, it is supreme. No state government can exclude it from the exercise 

of any authority conferred upon it by the constitution, obstruct its authorized officers against its 

will, or withhold from it for a moment the cognizance of any subject which that instrument has 

committed to it.” Id. at 62.

Moreover, the Supreme Court has in various circumstances held that the states cannot 

regulate the activities of the Federal Government without clear Congressional authorization. For 

instance, in Sperry v. Florida, 373 U.S. 379 (1963), the Court ruled that Florida could not enjoin 

an individual from preparing and prosecuting patent applications within the state on the ground 

that the individual was engaging in the unauthorized practice of law under state law. The Court 

reasoned that, “since patent practitioners are authorized to practice only before the Patent Office, 

the State maintains control over the practice of law within its borders except to the limited extent 

necessary for the accomplishment offederal objectives.” Id. at 402 (emphasis added).

The Supreme Court has also made clear that the United States is exempt from state- 

imposed administrative fees when performing a governmental function. See Mayo v. United 

States, 319 U.S. 441, 447 (1943). In Mayo, a Florida state law required that all bags of 

commercial fertilizer sold or distributed in the state bear a stamp indicating that an inspection 

fee had been paid. The U.S. Department of Agriculture, as part of a national soil conservation 

program, distributed to consumers in Florida bags of fertilizer that had been purchased outside 

the state, but did not bear the state-required inspection fee stamps. Florida objected. The

DOJ NMG_ 0152895



I
 Supreme Court found that the United States was acting in its governmental capacity by 

promoting soil conservation through distribution of fertilizer and that Congress had not 

authorized state taxation of federal instrumentalities; the Court therefore held that requiring the 

United States to pay the state inspection fees was prohibited by the Supremacy Clause.

In so holding, the Supreme Court distinguished Graves v. People o f State o f New York 

ex rel. O ’Keefe, 306 U.S. 466 (1939), in which an employee of a federal agency sought 

exemption from the New York state income tax on the theory that a tax upon his salary imposed 

an unconstitutional burden upon the Federal Government. The Court in Graves held that the 

economic burden of a state income tax was not a burden on the United States, and that the 

employee was not “clothed with the implied constitutional tax immunity of the government.’ 

Id. at 486. By contrast, the Court in Mayo held that the proposed state inspection fees would be 

charged directly to the United States, and effectively constituted “money exactions the payment 

of which, i f . . .  enforceable, would be required before executing a function of government,” and 

hence were “prohibited by the Supremacy Clause.” Mayo, 319 U.S. at 447.

C. Although pro hac vice application fees are imposed upon individual attorneys, it is 

the policy of the Department of Justice to reimburse such fees to its attorneys who are required 

to pay fees in order to appear in state courts on behalf of the United States. The rationale for this 

policy is that, unlike regular admission to the bar of a court, a pro hac vice admission for a 

government attorney representing the interests of the United States in a particular case does not 

accrue to the personal benefit of the individual attorney, but benefits only the United States by 

enabling the attorney designated by the Attorney General to represent it in the matter at hand.

Under the Supreme Court’s Mayo analysis, then, the fee requirement of Rule 38(a), 

although ostensibly imposed upon an attorney representing the interests of the United States, is 

in reality a charge against the United States. It is therefore a “money exactionf] the payment of

A
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1 which . . . would be required before executing a function of government,” and accordingly is

2 II prohibited by the Supremacy Clause.1 See Mayo, 319 U.S. at 447.

D. As noted earlier, Rule 38(a) also requires that a pro hac vice applicant associate with

“local counsel” -  whose name must appear on all documents filed in the case, and who “may be 

required to personally appear and participate in pretrial conferences, hearings, trials, or other 

proceedings conducted before the court, board or administrative agency when the court, board 

or administrative agency deems such appearance and participation appropriate.” Rule 38(a)(2).

Such requirements -  which place considerable time obligations on the associated local

10 || counsel, as well as a duty to remain knowledgeable about the legal issues and details of a case

11 II -  can impose a significant burden on already stretched Federal Government resources. They

12 || require the Attorney General to double-staff cases that are, for valid administrative reasons,

13 being handled outside the office of the United States Attorney for Arizona. For example,

14 because of their subject matter calling for specialized expertise, certain cases are assigned for

15 handling to attorneys at Department of Justice headquarters in Washington, D.C.; in other cases,

16 proper resource allocation might demand such an assignment. And, in some situations, the U.S.

17 Attorney’s Office might be recused from a matter. In that circumstance, the U.S. Attorney’s

18 Office cannot act as local counsel for the government lawyers brought in from elsewhere to

19 handle the matter.

20 II The requirement that the Federal Government have associated local counsel is also

21 || inconsistent with the principles of Supremacy Clause law described above. This requirement

22 improperly imposes costs and burdens directly on the United States as its attorneys appear in

23 || Arizona solely to represent the interests of the United States.

24

25 _____

26 || 1 Our Supremacy Clause arguments apply with equal force to other federal agency
attorneys appearing on behalf of the Federal Government before state boards and administrative

27 || agencies.

28
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I
E. There is no clear and unambiguous authorization from Congress giving states the 

power to interfere with the U.S. Attorney General’s authority to send officers of the Department 

of Justice to attend to the interests of the United States in state courts. And, as we have pointed 

out, absent such Congressional authorization, the imposition of a pro hac vice appearance fee 

on Federal Government Attorneys appearing on behalf of the United States violates the 

Supremacy Clause.

We note that, pursuant to 28 U.S.C. § 530B, Congress has provided that Federal 

Government Attorneys are “subject to State laws and rules, and local Federal court rules, 

governing attorneys in each State where such attorney engages in that attorney’s duties, to the 

same extent and in the same manner as other attorneys in that State.” The text, legislative 

history, and implementing regulations for Section 53 OB make clear, however, that it was 

intended only to subject Federal Government Attorneys to a state bar’s ethical standards, and not 

to undermine the Attorney General’s ability to assign federal attorneys in providing 

representation to the United States.

First, the statute’s title, “Ethical standards for attorneys for the Government,” indicates 

its narrow focus. See Stern v. United States District Court, 214 F.3d 4, 19-20 (1st Cir. 2000); 

United States v. Lowery, 166 F.3d 1119, 1124-25 (11th Cir. 1999). Second, the legislative 

history shows that the statute was intended to “insure[] that . . . Department of Justice . . . 

lawyers [are subject to] the same rules of ethics that govern the professional conduct of all other 

attorneys.” 144 Cong. Rec. E301-01 (daily ed. March 5, 1998) (extension of remarks of Rep. 

McDade). Finally, the statute’s implementing regulations provide that 28 U.S.C. § 530B 

“requires Department attorneys to comply with state . .. rules of professional responsibility .

.. but should not be construed in any w ay. . .  to interfere with the Attorney General’s authority 

to send Department attorneys into any court in the United States.” 28 C.F.R. § 77.1 (b); see also 

id. at § 77.2(h)(3) (“The phrase state laws and rules. . .  governing attorneys. . .  does not include 

.. [a] statute, rule, or regulation requiring licensure or membership in a particular state bar”), 

rhus, although the rule change we propose would exempt attorneys from Arizona’s pro hac vice
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3

4

5

6

7

1 I) admission requirements when protecting the interests ofthe United States, such attorneys would

2 II remain subject to state professional responsibility rules to the same extent as private counsel. 

F. Adoption of the proposed change to Rule 38(a) to exempt Federal Government

Attorneys from Arizona’s pro hac vice admission requirements would be consistent with the 

practice in other jurisdictions we have surveyed.2 Indeed, in recognition of the unique mission 

of Federal Government Attorneys, the District of Columbia expressly exempts such attorneys 

from its bar-membership requirement. See D.C. Ct. App. R. 49(c)(1). Further, Wyoming

8 II exempts from its pro hac vice admission rule any Federal Government Attorney appearing in

9 state court on behalf of the United States. See Wyo. Bar Rule 11(c)(7). Other states grant an

10 exemption to Federal Government Attorneys from the requirement of paying a fee to appear pro

11 hac vice. For example, New Mexico waives its $25$pro hac vice admission fee for any attorney

12 who “is employed by a governmental authority and will be appearing on behalf of a

13 governmental authority in the proceeding for which the attorney is registering . . . .” NMRA

14 Rule 24-106.C. Similarly, Oregon also waives its $250 pro hac vice fee for any attorney

15 “employed by a government body [who] will be representing that government body in an official

16 capacity” in the state court proceeding. OR UTCR 3.70(8). In addition, the Department of

17 Justice has found that Colorado, Oklahoma, Utah, Alaska, and Hawaii will grant waivers of the

18 pro hac vice application fee to attorneys sent by the Attorney General to represent the interests

19 of the United States in their courts.

20 II G. In light of the foregoing, Federal Government Attorneys should be exempted from

21 II the financial requirements of Rule 38(a), as the well as the requirement that local counsel be

22 associated. As set forth in Part II below, the proposed change would add a new subparagraph

23 II (12) to subpart (a) of the rule, explicitly providing that attorneys appearing in Arizona courts and

24

25..
2 We note also that, after inquiry by the U.S. Attorney General, the Director of the

26 || Administrative Office of the United States Courts wrote to the clerks of the federal courts in 
1988, advising them that Federal Government Attorneys should not be charged admission fees

27 || to appear to represent the interests of the United States.

28
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before Arizona state boards to represent the interests of the United States are not subject to the 

pro hac vice admission requirements. The proposed amendment will obviate the need for 

Federal Government Attorneys to apply on a case-by-case basis for waiver of the pro hac vice 

admission requirements, and thus relieve the burden of the Arizona Supreme Court and the state 

bar to consider and act on such individualized requests.

DATED this day of February, 2006.

PAUL K. CHARLTON 
United States Attorney 
District of Arizona

MARK J. WENKER 
Assistant U.S. Attome
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1 II. TEXT OF PROPOSED RULE CHANGE

5 12. Exception for Attorneys Representing the United States of America. The procedures

6 set forth in subpart (a)( 1 )-(9) of this Rule shall not apply to attorneys appearing solely on behalf

7 of the United States, its officers, employees, or agencies, in Arizona courts and before Arizona

8 State boards, and administrative agencies, in connection with their official duties.

9

10

11
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Doug and Jeffrica

The petition was filed today with the AZ supreme court Attached is a file-stamped copy Now, we sit back and 
wait we don't need to serve the petition on any person or agency. The AZ supreme court will decide whether to refer 
the matter to a committee for further study, circulate the petition for public comment or dismiss the petition

III let you know when I hear anything from the court Let me know if you have any questions.

Mark

«petiticn  (file stamped).pdf»
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Hungar, Thomas G

From:

Sent:

To:

Subject

Hungar, Thomas G

Friday, February 10, 2006 8:47 AM

Letter, Douglas (CIV); Gorsuch, Neil M; Shanmugam, Kannon K; Lee, Jeffrica 
(CIV); Rothenberg, G ilb e rts  (TAX); Erickson, Marion E M (TAX); Kilbourne, Jim 
(ENRD); Lazarus, W illiam  (ENRD); Flynn, David K(CRT); Stemler, Patty; Kopp, 
Robert (CIV); Hunt, Jody (CiV); Nichols, Carl (CIV); O 'Sullivan, Catherine; Brand, 
Rachel; Kammerman, Barbara; Hirt, Theodore (CiV); Meron, Daniel (CIV); 
Goldberg, A rthur (CIV); Goldman, Greer (ENRD); Pyle, Ron (USAOKW); Woodward, 
Scott; Troester, Robert (USAOKW); Sirota, Rima

RE: AZ petition to change pro hac vice rule

Congratulations — thanks fo r shepherding th is  process.

......Original M essage------
From: Letter, Douglas (CIV)
Sent: Friday, February 10, 2006 8:43 AM
To: Gorsuch, Neil M; Shanmugam, Kannon K; Hungar, Thomas G; Lee, Jeffrica (CIV); Rothenberg, G ilbert 
S (TAX); Erickson, M arion E M (TAX); Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Flynn, David K 
(CRT); Stemler, Patty; Kopp, Robert (CIV); Hunt, Jody (CIV); Nichols, Carl (CIV); O 'Sullivan, Catherine; 
Brand, Rachel; Kammerman, Barbara; Hirt, Theodore (CIV); Meron, Daniel (CIV); Goldberg, Arthur (CIV); 
Goldman, Greer (ENRD); Pyle, Ron (USAOKW); W oodward, Scott; Troester, Robert (USAOKW); Sirota, 
Rima
Subject: FW: AZ petition  to change pro hac vice rule

For those who are interested, here is a copy of the petition th a t the US A tty  in Arizona filed  w ith  the 
Supreme Court there concerning the issue of pro hac vice appearances by DOJ attys

......Original M essage------
From: Wenker, M ark (USAAZ)
Sent: Thursday, February 09, 2006 3:24 PM
To: Lee, Jeffrica (CIV); Letter, Douglas (CIV)
Subject: AZ petition  to change pro hac vice rule

Doug and Jeffrica

The petition was filed  today w ith the AZ supreme court. Attached is a file-stam ped copy. Now, we sit 
back and wait; we don 't need to serve the petition on any person or agency. The AZ supreme court w ill 
decide whether to refer the m atter to a com m ittee fo r further study, circulate the petition  for public 
comment, or dismiss the petition.

I'll le t you know when I hear anything from  the court. Let me know if  you have any questions.

Mark

« p e t it io n  (file  s ta m p e d ).p d f»

D O J _ N M G _  0152903



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 9:28 AM
To: Shaw, Aloma A; Kim, Wan (CRT); Moschella, William; Scolinos, Tasia; Jezierski, 

Crystal; Elwood, Courtney; Pacold, Martha M; Todd, Gordon (SMO)
Cc: Sampson, Kyle
Subject: Timothy Thomas Annoucement

P e r th e  m o rn in g  m e e tin g , I 'd  lik e  to  g e t th is  g ro u p  to g e th e r to  d is c u s s  n e x t W e d n e s d a y 's  a n n o u n c e m e n t. 
M a n y  o f u s  h a v e  a  s tra te g ic  in it ia tiv e s  m e e tin g  s c h e d u le d  to  e n d  a t 3 :1 5 in  O A G  a n d  I  w a s  h o p in g  th a t 
th is  g ro u p  m ig h t im m e d ia te ly  m ig ra te  d o w n  to  th e  O A S G  c o n f ro o m  to  d is c u s s  th e  T h o m a s  is s u e . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  p a s s  a lo n g  a  fo rm a l " in v ita tio n ."  T h a n k s !

D O J _ N M G _  0152904



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, February 10, 2006 9:36 AM

Hirt, Theodore (CIV); Hungar, Thomas G; Letter, Douglas (CIV); Shanmugam, 
Kannon K; Lee, Jeffrica (CIV); Rothenberg, G ilbert S (TAX); Erickson, M arion E M 
(TAX); Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Flynn, David K (CRT); 
Stemler, Patty; Kopp, Robert (CIV); Hunt, Jody (CiV); Nichols, Carl (CIV);
O'Sullivan, Catherine; Brand, Rachel; Kammerman, Barbara; Meron, Daniel (CIV); 
Goldberg, A rthur (CIV); Goldman, Greer (ENRD); Pyle, Ron (USAOKW); Woodward, 
Scott; Troester, Robert (USAOKW); Sirota, Rima

RE: AZ petition to change pro hac vice rule

Couldn't agree more w ith  Tom; many thanks to all.

......Original M essage------
From: Hirt, Theodore (CIV)
Sent: Friday, February 10, 2006 9:30 AM
To: Hungar, Thomas G; Letter, Douglas (CIV); Gorsuch, Neil M; Shanmugam, Kannon K; Lee, Jeffrica 
(CIV); Rothenberg, G ilb e rts  (TAX); Erickson, M arion E M (TAX); Kilbourne, Jim (ENRD); Lazarus, W illiam  
(ENRD); Flynn, David K (CRT); Stemler, Patty; Kopp, Robert (CSV); Hunt, Jody (CIV); Nichols, Carl (CIV); 
O 'Sullivan, Catherine; Brand, Rachel; Kammerman, Barbara; Meron, Daniel (CIV); Goldberg, Arthur 
(CIV); Goldman, Greer (ENRD); Pyle, Ron (USAOKW); Woodward, Scott; Troester, Robert (USAOKW); 
Sirota, Rima
Subject: RE: AZ petition  to change pro hac vice rule

I agree, and I hope the results w ill be positive!

......Original Message------
From: Hungar, Thomas G
Sent: Friday, February 10, 2006 8:47 AM
To: Letter, Douglas (CIV); Gorsuch, Neil M; Shanmugam, Kannon K; Lee, Jeffrica (CIV); Rothenberg, 
G ilbert S (TAX); Erickson, M arion E M (TAX); Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Flynn, 
David K (CRT); Stemler, Patty; Kopp, Robert (CIV); Hunt, Jody (CiV); Nichols, Carl (CIV); O 'Sullivan, 
Catherine; Brand, Rachel; Kammerman, Barbara; Hirt, Theodore (CIV); Meron, Daniel (CIV); Goldberg, 
Arthur (CIV); Goldman, Greer (ENRD); Pyle, Ron (USAOKW); W oodward, Scott; Troester, Robert 
(USAOKW); Sirota, Rima
Subject: RE: AZ petition  to change pro hac vice rule

Congratulations — thanks for shepherding th is  process.

......Original M essage------
From: Letter, Douglas (CIV)
Sent: Friday, February 10, 2006 8:43 AM
To: Gorsuch, Neil M; Shanmugam, Kannon K; Hungar, Thomas G; Lee, Jeffrica (CIV); Rothenberg, G ilbert 
S (TAX); Erickson, M arion E M (TAX); Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Flynn, David K 
(CRT); Stemler, Patty; Kopp, Robert (CIV); Hunt, Jody (CIV); Nichols, Carl (CIV); O 'Sullivan, Catherine;
c - i  r i . - . z c - , - L - . — L-.r - - J / f ' l u l .  ... f n i n .

D O J _ N M G _  0152905



□  r d r i u ,  n d L r i e i ,  ix a im r ie i i i i ^ ei,  D d F U d re J j  m u ,  i n t u u u r e  m e i u n ,  u a r n t i i  ( u v j ,  u u i u u d i g ,  f t i u i u i

Goldman, Greer (EN RD); Pyle, Ron (USAOKW); Woodward, Scott; Troester, Robert (USAOKW); Sirota, 
Rima
Subject: FW: AZ petition  to change pro hac vice rule

For those who are interested, here is a copy of the petition th a t the US A tty  in Arizona filed  w ith the 
Supreme Court there concerning the  issue of pro hac vice appearances by DOJ attys

......Original M essage------
From: Wenker, M ark (USAAZ)
Sent: Thursday, February 09, 2006 3:24 PM
To: Lee, Jeffrica (CIV); Letter, Douglas (CIV)
Subject: AZ petition  to change pro hac vice rule

Doug and Jeffrica

The petition was filed  today w ith the AZ supreme court. Attached is a fiie-stam ped copy. Now, we sit 
back and wait; we don 't need to serve the petition on any person or agency. The AZ supreme court w ill 
decide whether to refer the m atter to a com m ittee for further study, circulate the petition  for public 
comment, or dismiss the petition.

I'll le t you know when I hear anything from  the court. Let me know if  you have any questions.

Mark

« p e t it io n  (file  s ta m p e d ).p d f»

D O J _ N M G _  0152906



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, February 10, 2006 9:39 AM

To: Todd, Gordon (SMO)

Subject: FW: Alabama Church Burnings

From: Freeman, Sharee
Sent: Thursday, February 09, 2006 8:08 PM
To: Gorsuch, Neil M; Swenson, Lily F; Scott-Finan, Nancy
Subject: Alabama Church Burnings

All

Two CRS staff members are deploying tomorrow to Alabama to meet with ATF 
staff (Larry Cooper) and then will proceed to assess the recent series of church 
burnings. ATF has asked CRS to meet with them in Alabama.

CRS also received a cal! from HUD (Jackie Williams and Thann Young). Jackie 
works for Don P. Mains. HUD worked with CRS, ATF, US Attorneys, and the 
National Church Arson Task Force back in 1995-96. Don wanted her to reach 
out to CRS to find out if there is anything HUD might be able to do at this time.

Congressman Atur Davis’ staff has called CRS and OLA to inquire whether 
CRS is in Alabama and if someone from CRS HQ would attend an event with 
him tomorrow here in DC to talk about the church burnings. CRS has referred 
the Congressman’s staff to OLA. But we have also sent the required 
Congressional Notification letter to Congressman Davis’ office notifying him that 
CRS is deploying tomorrow.

Neil -  Kyle Sampson and I had a short conversation yesterday about this in the 
hallway, at that time I told him we had not decided to deploy yet.

Sharee

D O J _ N M G _  0152907



Tenpas, Ronald J (QDAG)

From:

Sent:

To:

Subject:

Tenpas, Ronald J (ODAG)

Friday, February 10, 2006 9:40 AM

Gorsuch, Neil M; Paulose, Rachel (ODAG); Tzitzon, Nicholas 

RE: iden tify  Theft Task Force

Nick:

Have the advance copies arrived yet?

Ron Tenpas

From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 6:27 PM 
To: Faulose, Rachel (ODAG); Tzitzon, Nicholas 
Cc: Tenpas, Ronald J (ODAG)
Subject: RE: Identify Theft Task Force

As always, thanks Nick.

Front: Paulose, Rachel (ODAG)
Sent: Monday, January 30, 2006 6:02 FM
To: Tzitzon, Nicholas; Gorsuch, Neil M
Cc: Tenpas, Ronald J (ODAG)
Subject: RE : Identify Theft Task Force

Thanks to you both Nick. I will be at the NAG most of the rest of this week, so may I ask that you deliver "my'r 
copy of the EJS preliminary report to ADAG Ron Tenpas?
Thanks,
Rachel

JlocAeJ K Paulose. Esq
Senior Counsel to the DeputyAttorney General
& Special Counsel for Health Care Fraud

Office of the Deputy Attorney General,
United States Department ofJustice, Office 4114 
Robert F Kennedy Justice 3uilding 
950 Pennsylvania Avenue,
R'zuftwgfaM D.C. 205JO
Phone: (202)514-5650
E- mail: rac helpaulcsefj usdoj. gov 
Skcretan-'.’ .Yfc. Christine Cardwell

From: Tzitzon, Nicholas
Sent: Monday, January 30, 2006 5:56 PM
To: Faulose, Rachel (ODAG); Gorsuch, Neil M
Subject: RE: Identify Theft Task Force

Absolutely It is still in production and should arrive in EJS late this week Once they do their internal verification

D O J  N M G 0 1 5 2 9 0 8



iney win sena me two pre-reiease copies, wmcn i win nave nana-aenverea to you Dotn inanKS

^N icho las J. T z itz o n

.Chief o f  Staff

Office ofJoEtice Programs

U n ite d  States D ec artm ent o f  J ustice

SIC1 Seventh StreEt. N W

W ash ing ton , D  .C. 20531

(2Q2J j O_-5Sj j

----- Original Message------
From: Gorsuch, Neil M
Sent: Monday, January 30, 2006 5:29 PM
To: Tzitzon, Nicholas; Faulose, Rachel (ODAG)
Subject: Re: Identify Theft Task Force

Nick, could you please forward copies to Rachel and me? Many thanks.

.....Original Message......
From: Paulose, Rachel (ODAG) <Rache .Paulcss@SMOJMC.U5COJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@5MOJMD.U5COJ.gov>
Sent: Mon Jan 30 16:29:43 2006
Subject: identify Theft Task Force

Neil, I am working with Ron Tenpas on identify theft issues. I understand that BJS is putting out statistics/reports 
on identity theft issues for the firs t time ever. We would like to see an advance copy of this -- can you help us 
obtain this?

Thanks,
Rachel

Rachel K. Paulose, Esq.
Senior Counsel to the Deputy Attorney General 
& Special Counsel for Hea th Care Fraud

Office of the Deputy Attorney General,
United States Department of Justice, Office 4114
Robert F. Kennedy Justice Building
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
Phone: (202) 514-5650
E-mail: rachei.pauiose@usdoj.gov
Secretary: Ms. ChristineCardwell

D O J _ N M G _  0152909
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Sours, Raquel

Subject: Updated: AG's Strategic Initiatives

Start:
End:
Show Time As:

Friday, February 10, 2006 1:45 PM
Friday, February 10, 2006 2:45 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Sours, Raquel
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Scolinos,
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Kim, Wan (CRT); Mercer, Bill (ODAG)

W h e n : F rid a y , F e b ru a ry  1 0 , 2 0 0 6  1 :4 5  P M -2 :4 5  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
B Y  P H O N E : B ill M e rc e r (te n ta tiv e )
A O : K y le  S a m p s o n , D O J : P a u l M c N u lty , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J e ff O ld h a m  
N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l J e z ie rs k i, W ill M o s c h e lla , A lic e  F is h e r, T u c k e r 
M c N e il, W a n  K i m

1 :3 0  p m - -  P re s e n ta tio n  o f p ro p o s e d  T e rro r is m  in it ia tiv e  b y  P a u l M cN u lty .
1 :5 0  p m - -  P re s e n ta tio n  o f p ro p o s e d  M e th  T ra ffic k in g  in it ia tiv e  b y  P a u l M cN u lty .
2 :1 0  p m - -  P re s e n ta tio n  o f p ro p o s e d  C iv il R ig h ts  in it ia tiv e s  (h u m a n  tra ffic k in g /h o u s in g ) b y  W a n  K im .  
2 :3 0  p m - -  P re s e n ta tio n  o f p ro p o s e d  A n ti-C o rru p tio n  in it ia tiv e  b y  A lic e  F is h e r.
2 :5 0  p m - -  D is c u s s io n  o f p rio r it iz a tio n  o f p ro p o s e d  in it ia tiv e s .

D O J _ N M G _  0152910



Sours, Raquel

Subject: AG's Strategic Initiatives

Start:
End:
Show Time As:

Friday, February 10, 2006 3:45 P M
Friday, February 10, 2006 4:15 P M
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Sours, Raquel
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M ;
Oldham, Jeffrey L; Gorsuch, Neil M;Brand, Rachel; Scolinos,
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Kim, Wan (CRT); Mercer, Bill (ODAG)

W h e n : F rid a y , F e b ru a ry  1 0 , 2 0 0 6  3 :4 5  P M -4 :1 5  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
B Y  P H O N E : B ill M e rc e r (te n ta tiv e )
A O : K y le  S a m p s o n , D O J : P a u l M c N u lty , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J e ff O ld h a m  
N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l J e z ie rs k i, W ill M o s c h e lla , A lic e  F is h e r, T u c k e r 
M c N e il, W a n  K im

3 :4 5  p m  - -  P re s e n ta tio n  o f p ro p o s e d  A n ti-C o rru p tio n  in it ia tiv e  b y  A lic e  F is h e r.
4 :0 5  p m  - -  D is c u s s io n  o f p rio r it iz a tio n  o f p ro p o s e d  in it ia tiv e s .
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Otus2005, Ag

Subject: AG's Strategic Initiatives

Start:
End:

Friday, February 10, 2006 3:45 P M
Friday, February 10, 2006 4:15 P M

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M ;
Oldham, Jeffrey L; Gorsuch, Neil M;Brand, Rachel; Scolinos,
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Kim, Wan (CRT); Mercer, Bill (ODAG)

A G 's  C onfe rence  R oom
B Y  P H O N E : B ill M e rc e r (te n ta tiv e )
A O : K y le  S am p son , D O J: P au l M c N u lty , C ourtney E lw ood , Jeff T ay lo r, M on ica  G ood ling , Jeff O ldham , 
N e il G o rsuch , R ache l B rand , T as ia  S co lin o s , C rys ta l J e z ie rsk i, W ill M o sch e lla , A lic e  F ishe r, Tucker 
M cN e il, W a n  K im

3 :4 5  pm  -- P rese n ta tio n  o f p roposed  A n ti-C o rru p tio n  in itia tive  by  A lic e  F ishe r.
4 :0 5  pm  -- D is c u s s io n  o f p rio ritiza tion  o f p roposed  in itia tives.

D O J _ N M G _  0152912



Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives

Start:
End:

Friday, February 10, 2006 1:45 PM
Friday, February 10, 2006 2:45 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Scolinos,
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Kim, Wan (CRT); Mercer, Bill (ODAG)

A G 's  C o n fe re n c e  R o o m
B Y  P H O N E : B ill M e rc e r (te n ta tiv e )
A O : K y le  S a m p s o n , D O J : P a u l M c N u lty , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J e ff O ld h a m  
N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l J e z ie rs k i, W ill M o s c h e lla , A lic e  F is h e r, T u c k e r 
M c N e il, W a n  K im

1 :4 5  p m  - -  P re s e n ta tio n  o f p ro p o s e d  T e rro r is m  in it ia tiv e  b y  P a u l M cN u lty .
2 :0 5  p m  - -  P re s e n ta tio n  o f p ro p o s e d  M e th  T ra ffic k in g  in it ia tiv e  b y  P a u l M cN u lty .
2 :2 5  p m  - -  P re s e n ta tio n  o f p ro p o s e d  C iv il R ig h ts  in it ia tiv e s  (h u m a n  tra ffic k in g /h o u s in g ) b y  W a n  K im .

D O J _ N M G _  0152913



Sours, Raquel

Subject: Updated: AG's Strategic Initiatives

Start:
End:
Show Time As:

Friday, February 10, 2006 1:45 PM
Friday, February 10, 2006 2:45 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Sours, Raquel
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Scolinos,
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Kim, Wan (CRT); Mercer, Bill (ODAG)

W h e n : F rid a y , F e b ru a ry  1 0 , 2 0 0 6  1 :4 5  P M -2 :4 5  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
B Y  P H O N E : B ill M e rc e r (te n ta tiv e )
A O : K y le  S a m p s o n , D O J : P a u l M c N u lty , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , J e ff O ld h a m  
N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l J e z ie rs k i, W ill M o s c h e lla , A lic e  F is h e r, T u c k e r 
M c N e il, W a n  K i m

1 :4 5  p m - -  P re s e n ta tio n  o f p ro p o s e d  T e rro r is m  in it ia tiv e  b y  P a u l M cN u lty .
2 :0 5  p m - -  P re s e n ta tio n  o f p ro p o s e d  M e th  T ra ffic k in g  in it ia tiv e  b y  P a u l M cN u lty .
2 :2 5  p m - -  P re s e n ta tio n  o f p ro p o s e d  C iv il R ig h ts  in it ia tiv e s  (h u m a n  tra ffic k in g /h o u s in g ) b y  W a n  K im .
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Pacold, Martha M

From: Pacold, Martha M
Sent: Friday, February 10, 2006 10:02 AM
To: Gorsuch, Neil M
Subject: RE: Timothy Thomas A nouce m e n t

I  h a v e  m o re  in te rv ie w s  a t th e  A rlin g to n  im m ig ra tio n  c o u rt s c h e d u le d  th is  a fte rn o o n , a n d  I  th in k  C o u rtn e y  is  
o u t to d a y  (h e r s o n  h a s  p n e u m o n ia ). D o e s  s o m e o n e  fro m  o u r o ff ic e  a b s o lu te ly  n e e d  to  a t t e n d ? I f  s o , I 
c a n  re s c h e d u le  th e  A rlin g to n  in te rv ie w s .

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 9:28 AM
To: Shaw, Aloma A;Kim, Wan (CRT);Moschella, William;Scolinos, Tasia;Jezierski, Crystal;Elwood, C o urtne y ; 

Pacold, Martha M;Todd, Gordon (SMO)
Cc: Sampson, Kyle
Subject: Timothy Thomas Annoucement

P e r th e  m o rn in g  m e e tin g , I 'd  lik e  to  g e t th is  g ro u p  to g e th e r to  d is c u s s  n e x t W e d n e s d a y 's  a n n o u n c e m e n t. 
M a n y  o f u s  h a v e  a  s tra te g ic  in it ia tiv e s  m e e tin g  s c h e d u le d  to  e n d  a t 3 :1 5  in  O A G  a n d  I  w a s  h o p in g  th a t 
th is  g ro u p  m ig h t im m e d ia te ly  m ig ra te  d o w n  to  th e  O A S G  c o n f ro o m  to  d is c u s s  th e  T h o m a s  is s u e . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  p a s s  a lo n g  a  fo rm a l " in v ita tio n ."  T h a n k s !
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Tuscana W est

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Gorsuch, Neil M

Friday, February 24, 2006 1:00 PM 

Friday, February 24, 2006 2:00 PM

(none)

No response required

Gorsuch, Neil M
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Washington, Alicia N (SMO)

From: Washington, Alicia N (SMO)
Sent: Friday, February 10, 2006 10:38 AM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; 

Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, 
Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, Michael (JMD); Orr,
David M; Santone, Louis C; Bester, Matthew; Hataway, C. Scott

Subject: Contact Info

T eam -
B e c a u s e  so m e  tea m  m em b ers  m a y  o r m a y  no t have a c c e s s  to  e -m a il w h ile  o n  th e  road o r do  no t have 
b lackb e rrie s , I  am  co lle c tin g  c e ll phone  num bers fo r a  c o n ta c t s h e e t. P le a s e  e -m a il m e  b a c k  b y  2 p .m .  
tod ay  w ith  th is  in fo rm ation  a s  w e ll a s  y o u r b lackb e rry  nu m be r if  y o u  have one .

T hanks .
A lic ia

D O J _ N M G _  0152917



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 10:41 AM
To: Washington, Alicia N (SMO)
Subject: RE: Contact Info

C e ll is I  d o  h a v e  b b  -  th a n k s !

From: Washington, Alicia N (SMO)
Sent: Friday, February 10, 200610:38 AM
To: Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, 

Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, Courtney; Allen, 
Michael (JMD); Orr, David M; Santone, Louis C; Bester, Matthew; Hataway, C. Scott

Subject: Contact Info

T e a m -
B e c a u s e  s o m e  te a m  m e m b e rs  m a y  o r m a y  n o t h a v e  a c c e s s  to  e -m a il w h ile  o n  th e  ro a d  o r d o  n o t h a v e
b la c k b e rr ie s , I  a m  c o lle c tin g  c e ll p h o n e  n u m b e rs  fo r  a  c o n ta c t s h e e t. P le a s e  e -m a il m e  b a c k  b y  2  p .m .
to d a y  w ith  th is  in fo rm a tio n  a s  w e ll a s  y o u r b la c k b e rry  n u m b e r if  yo u  h a v e  o n e .

T h a n k s .
A lic ia

D O J _ N M G _  0152918



Jezierski, Crystal

From: Jezierski, Crystal
Sent: Friday, February 10, 2006 10:42 AM
To: Gorsuch, Neil M
Cc: Blomquist, Kathleen M
Subject: AG Meeting With Business Groups

N e il -- The A G  is  m ee ting  w ith  b u s in ess  groups o n  M on da y , in c lud in g  the  C ham ber. Top o n  th e ir lis t
righ t n o w  is  a tty -c lie n t, an d  W ill reports  they 're  w o rk ing  w ith  th e  H ill to  ge t a  hearing  o n  it  in  a  few  w e eks .

A re  the re  any ta lk in g  po in ts  o r any o th e r in fo  y o u  th in k th e  A G  sho u ld  have as  he  prepares fo r th is
m ee ting ?

D O J _ N M G _  0152919



Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject:

Gorsuch, Neil M
Friday, February 10, 2006 10:55 AM
Jezierski, Crystal
Blomquist, Kathleen M; Tenpas, Ronald J (ODAG)
RE: AG Meeting With Business Groups

I 'm  n o t aw are  o f an y  tp s  tha t e x is t bu t I'm  su re  w e  c a n  genera te  s o m e  if you 'd  lik e  us  to  do  s o . A dd ing
R on  w ho  is  w o rk ing  th is  is s u e  fo r O D A G . J u s t le t u s  know  how  w e  c a n  he lp . (F Y I -  The C ham ber w as 
a  c lie n t o f m in e  in  private p ra c tice .)

From:
Sent:
To:
Cc:
Subject:

Jezierski, Crystal
Friday, February 10, 2006 10:42 AM
Gorsuch, Neil M
Blomquist, Kathleen M
AG Meeting With Business Groups

N e il -- The A G is  m ee ting  w ith  b u s in e ss  groups o n  M o n d a y , in c lud in g  th e  C ham ber. Top o n  th e ir lis t
righ t n o w  is  a tty -c lie n t, an d  W ill reports  they 're  w o rk ing  w ith  th e  H ill to  ge t a  hearing  o n  it  in  a  few  w eeks

A re  the re  any ta lk in g  po in ts  o r any o ther in fo  y o u  th in k  th e  A G s h o u ld  have a s  h e  prepares fo r th is
m ee ting?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 10:56 AM
To: Pacold, Martha M
Subject: RE: Timothy Thomas Annoucement

N o -  w e  have u n til W e d s  to  ge t ou r a c t toge the r; I  w ill f ill y o u  in  b y  em a il

From: Pacold, Martha M
Sent: Friday, February 10, 2006 10:02 AM
To: Gorsuch, Neil M
Subject: RE: Timothy Thomas Annoucement

I  have m ore  in te rv iew s a t th e  A rling to n  im m ig ra tio n  cou rt sche du led  th is  a fte rnoon , and  I  th in k  C ourtney is  
ou t tod ay  (he r so n  has pneum on ia ). D oes som e on e  from  ou r o ffice  ab so lu te ly  need  to  a tten d?  If  s o , I  
c a n  resch ed u le  th e  A rling to n  in te rv iew s.

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 9:28 AM
To: Shaw, AlomaA; Kim,Wan (CRT); Moschella, William;Scolinos, Tasia; Jezierski, Crystal; Elwood, Courtney;

Pacold, Martha M; Todd, Gordon (SMO)
Cc: Sampson, Kyle
Subject: Timothy Thomas Annoucement

P e r th e  m orn ing  m ee ting , I'd  lik e  to  g e t th is  g ro u p to g e th e r  to  d iscu ss  n e x t W edn esd ay 's  announcem en t.
M an y  o f u s  have a  s tra te g ic  in itia tives m ee ting  sche du led  to  end  a t 3 :1 5  in  O A G  and  I  w as hop ing  t  ha t
th is  g ro u p m ig h t im m e d ia te ly  m ig ra te  dow n to  th e  O A S G  con f room  to  d is c u s s  the  Thom as is s u e . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  pass  a long  a  fo rm al "inv ita tion ." T hanks!
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, February 10, 2006 10:57 AM
Sampson, Kyle
Do you have 5 mins sometime today whenI might stop by?
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, February 10, 2006 10:58 AM
Shaw, Aloma A
FW: Timothy Thomas Annoucement

Is  th is  s e t? M an y  tha nks

From:
Sent:
To:

Gorsuch, Neil M
Friday, February 10, 2006 9:28 AM
Shaw, Aloma A;Kim, Wan (CRT);Moschella, William;Scolinos, Tasia;Jezierski, Crystal;Elwood, C o u rtn e y ; 
Pacold, Martha M;Todd, Gordon (SMO)

Cc:
Subject:

Sampson, Kyle
Timothy Thomas Annoucement

P e r th e  m orn ing  m ee ting , I 'd  lik e  to  g e t th is  group toge the r to  d iscu ss  n e x t W edn esd ay 's  announcem en t.
M an y  o f u s  have a  s tra te g ic  in itia tives m ee ting  sche du led  to  end  a t 3 :1 5  in  O A G  and  I  w as hop ing  tha t
th is  group m ig h t im m e d ia te ly  m ig ra te  dow n to  th e  O A S G  con f room  to  d iscu ss  th e  Thom as is s u e . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  pass  a long  a  fo rm al "inv ita tion ." T hanks!
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, February 10, 2006 11:02 AM
Lofthus, LeeJ
Trum ans

L e e ,

I've  b e e n  a s k e d  b y  fr ie n d s  a t the  T rum an  S ch o la rsh ip  F o u n d a tio n  to  he lp  s e e  if  th e re
m ig h t b e  o p p o rtu n itie s  a t D O J fo r  su m m e r in te rnsh ips  fo r th e ir new  sch o la rs . The
sch o la rs  a re  fu lly  funded  a n d  thus th is  re q u ire  no  ou tlay  from  D O J . I  d o n 't kn o w  w ho , if 
anyone , su p e rv ise s  in te rnsh ip  is s u e s  fo r  the  D e p a rtm e n t a n d  w a s  h o p in g  yo u  m ig h t b e  
a b le  to  p o in t m e  in  the  r ig h t d ire c tio n .

B y  w a y  o f b a ckg ro u n d , the  T rum an  S ch o la rsh ip  F ou n d a tio n  is  th e  o ff ic ia l U S
G overnm en t m e m o ria l to  the  la te  P re s id e n t. Ins tead  o f b r ic ks  a n d  m o rta r, th is
m e m o ria l
funds sch o la rsh ip s  fo r g ra d u a te  s tudy  fo r a p p ro x . 7 5  s tuden ts  annua lly
(ou t o f so m e  nearly  1 0 0 0  ap p lica n ts ). The  re c ip ie n ts  a re  c h o se n  fo r
in te llec tua l p ro m ise  and  th e ir d e m o n s tra te d  co m m itm e n t to  a  c a re e r in
p u b lic  se rv ice . M o re  a b o u t the  o rg a n iza tio n  c a n  b e  found  a t
h ttp ://w w w .trum an .g ov /

The S u m m e r Institu te  b r in g s  new  sch o la rs  to g e th e r in  W ash ing ton  fo r
s p e a k e rs  and  a  sum m er-long  in te rnsh ip  so m ew he re  in  the  U S  G overnm ent, o n
the  H ill, o r  w ith  a n  N G O .T h e  g ro u p  is ,  n e e d le ss  to  say , b rig h t, e a g e r, e n e rg e tic , and
in te re s te d  in  a ll a sp e c ts  o f p u b lic  se rv ice  a n d  p u b lic  life . H e re  a t Ju s tice , b o th  B ill
M e rc e r and  I  a re  fo rm e r T rum ans, though  I  a m  su re  the re  a re  o th e rs  b o th  h e re  and
throughou t the  governm en t.

I f  yo u  have  an y  q u e s tio n s , d o n 't h e s ita te  to  g ive  m e  a  rin g  o r  d ro p  a n
e m a il. T hanks s o  m uch  fo r g iv in g  th is  co n s id e ra tio n .

B e s t,

N e il

D O J _ N M G _  0152924
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Friday, February 10, 2006 11:11 AM
To: Gorsuch, Neil M
Subject: RE: Timothy Thomas A nnoucem en t

There a re  2  S tra teg ic  In itia tive  m ee ting s  o n  y o u r ca len dar. I 'll c a ll th e  A G 's  o ffice  to  se e  w h ich  is  leg it.

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 10:58 AM
To: Shaw, Aloma A
Subject: FW:Timothy Thomas Annoucement

Is  th is  s e t?  M an y  tha nks

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 9:28 AM
To: Shaw, Aloma A; Kim, Wan (CRT); Moschella, William; Scolinos, Tasia; Jezierski, Crystal; Elwood, Courtney;

Pacold, Martha M; Todd, Gordon (SMO)
Cc: Sampson, Kyle
Subject: Timothy Thomas Annoucement

P e r th e  m orn ing  m ee ting , I'd  lik e  to  g e t th is  group tog e the r to  d iscu ss  n e x t W edn esd ay 's  announcem en t.
M an y  o f u s  have a  s tra te g ic  in itia tive s  m ee ting  sche du led  to  end  a t 3 :1 5  in  O A G  and  I  w as hop ing  tha t
th is  group m ig h t im m e d ia te ly  m ig ra te  dow n to  th e  O A S G  con f room  to  d is c u s s  the  Thom as is s u e . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  pass  a long  a  fo rm al "inv ita tion ." T hanks!

D O J _ N M G _  0152925



Sampson, Kyle

From:
Sent:
To:
Subject:

Sampson, Kyle
Friday, February 10, 2006 11:22 AM
Gorsuch, Neil M
RE:Do you have 5 mins sometime today when I might stop by?

F rom  n o w  u n til noon  is  abou t it  -- I  am  bo oke d  a ll th rough  th e  p .m

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, February 10, 2006 10:57 AM
Sampson,Kyle
Do you have 5 minssometime today whenIm ight stop by?
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, February 10, 2006 11:25 AM
Sampson, Kyle
RE:Do you have 5 mins sometime today when I might stop by?

I  w ill s to p  by  sho rtly  and  kee p  it qu ick ; tha nks

From:
Sent:
To:
Subject:

Sampson, Kyle
Friday, February 10, 2006 11:22 AM
Gorsuch, Neil M
RE: Do you have 5 mins sometime today when I  might stop by?

F rom  now  u n til noon  is  abou t it -- I  a m  bo oke d  a ll th rough  th e  p .m

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, February 10, 2006 10:57 AM
Sampson, Kyle
Do you have 5 mins sometime today when I  might stop by?

D O J _ N M G _  0152927



Shaw, Aloma A

From: Shaw, Aloma A
Sent: Friday, February 10, 2006 11:31 AM
To: Gorsuch, Neil M
Subject: RE: Timothy Thomas Annoucement

E verybody 's  on  board  fo r 4 :2 0  exce p t C ourney w ho is  out o f th e  o ffice  to d a y . M a rtha  w ill a tten d  fo r O A G .

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 10:58 AM
To: Shaw, Aloma A
Subject: FW:Timothy Thomas Annoucement

Is  th is  s e t?  M an y  tha nks

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 9:28 AM
To: Shaw, Aloma A; Kim, Wan (CRT); Moschella, William; Scolinos, Tasia; Jezierski, Crystal; Elwood, Courtney;

Pacold, Martha M; Todd, Gordon (SMO)
Cc: Sampson, Kyle
Subject: Timothy Thomas Annoucement

P e r th e  m orn ing  m ee ting , I'd  lik e  to  g e t th is  group tog e the r to  d iscu ss  n e x t W edn esd ay 's  announcem en t.
M an y  o f u s  have a  s tra te g ic  in itia tive s  m ee ting  sche du led  to  end  a t 3 :1 5  in  O A G  and  I  w as hop ing  tha t
th is  group m ig h t im m e d ia te ly  m ig ra te  dow n to  th e  O A S G  con f room  to  d is c u s s  the  Thom as is s u e . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  pass  a long  a  fo rm al "inv ita tion ." T hanks!

D O J _ N M G _  0152928



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 11:35 AM
To: Shaw, Aloma A
Subject: RE:Timothy Thomas Annoucement

th x

From: Shaw, Aloma A
Sent: Friday, February 10, 2006 11:31 AM
To: Gorsuch, Neil M
Subject: RE:Timothy Thomas Annoucement

E verybody 's  on  board  fo r 4 :2 0  exce p t C ourney w ho is  out o f th e  o ffice  to d a y . M a rtha  w ill a tten d  fo r O A G .

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 10:58 AM
To: Shaw, Aloma A
Subject: FW: Timothy Thomas Annoucement

Is  th is  s e t?  M an y  tha nks

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 9:28 AM
To: Shaw, Aloma A; Kim, Wan (CRT); Moschella, William; Scolinos, Tasia; Jezierski, Crystal; Elwood, Courtney; 

Pacold, Martha M; Todd, Gordon (SMO)
Cc: Sampson, Kyle
Subject: Timothy Thomas Annoucement

P e r th e  m orn ing  m ee ting , I'd  lik e  to  g e t th is  group tog e the r to  d is c u s s  n e x t W edn esd ay 's  announcem en t.
M an y  o f u s  have a  s tra te g ic  in itia tives m ee ting  sche du led  to  en d  a t 3 :1 5  in  O A G  an d  I  w as hop ing  tha t
th is  group m ig h t im m e d ia te ly  m ig ra te  dow n to  th e  O A S G  con f room  to  d is c u s s  the  Thom as is s u e . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  pass  a long  a  fo rm al "inv ita tion ." T hanks!

D O J _ N M G _  0152929
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Jdodgc.osd.mil

From:

Sent:

To:

Subject:

Jdodgc.osd.mil 

Friday, February 10, 2006 11:59 AM 
Gorsuch, Neil M

RE: Know of any

Gracias.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Friday, February 10, 2006 08:16
T o ^ ^ ^ ^ ^ ^ p d o d g c .  osd.mil

Subject: RE: Know o f any

I've passed along the info to tw o excellent young counsels to the AG (both ex SCI clerks). W ill le t you 
know if  they nibble.

......Original M essage------
F r o m ^ ^ ^ ^ ^ ^ pdodgc.osd.mil jm a i l t o ^ ^ ^ ^ ^ ^ y  dodge.osd.m il]

Sent: Thursday, February 09, 2006 5:43 PM
To: Gorsuch, Neil M
Subject: RE: Know o f any

Better young-and-very-good than oider-and-good.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, February 09, 2006 16:25
^ p H H H H fe d o d g c ^ d .m i l
Subject: RE: Know o f any

Young person ok or do you w an t someone more experienced?

......Original Message------
: -■?: ~ i d o d g .osd n  " k= : d o d g c o s d ! n '
Sent: ^ S S ^ ^ F e b r u a r y  09, 2006 1:4a -■ v

To: Gorsuch, Neil M
Subject: RE: Know o f any

GS-15. For now, in a tem porary 2 -yearte rm  slot, but could probably be converted to longer term . As an 
Associate Deputy General Counsel for Legal Counsel, duties would include providing in-house counsel 
support to DOJ in a wide variety of h igh-profile  civil litiga tion  m atters; providing legal advice to DoD 
clients on issues ranging from  public affa irs, in te llectua l property, po litica l activites by government 
employees, FOiA, FACA, Privacy Act, m ilita ry  commissions and other m ilita ry  tribunals (CSRTs, ARBs);

D O J _ N M G _  0152931

Jdodgc.osd.mil
Jdodgc.osd.mil
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
pdodgc.osd.mil
dodge.osd.mil
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


dib i b l iri£ m u m  w i u i e s b e i  w i u i  u u r i g r e ^ i i u r i d i  L t J b i i i n u r i y  d r i u  r t i b p u n u i r i ^  i_u l u n g i e i i i u i i d i  i n q u i r i e s  

relating to GTMO detainees and other m atters; reviewing and providing legal advice on a broad range 
of legislative proposals; putting up w ith me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [m ailto:Neil.Goreiich@ ifed6j.gov]
Sent: Thursday. February 09, 2006 12:14 

dodge, osd.mil
Subject: Re: Know o f any

W hat level? Career or po litica l?  W hat kind of work?

D O J _ N M G 0152932
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 11:59 AM
To: Swenson, Lily F
Subject: RE:Timothy Thomas Annoucement

A lre a d y  to ld  J e n n y

From: Swenson, Lily F
Sent: Friday, February 10, 2006 11:51 AM
To: Gorsuch, Neil M
Subject: FW:Timothy Thomas Annoucement

J u s t b u ttin g  in  b r ie fly  a n d  th e n  b u ttin g  o u t - -  d o  y o u  th in k  th e  W H  n e e d s  to  k n o w  a b o u t th is ?  If n o  r io t, it 's
no issue  o f cou rse , bu t if r io t ....

From: Pacold, Martha M
Sent: Friday, February 10, 2006 9:55 AM
To: Swenson, Lily F
Subject: FW:Timothy Thomas Annoucement

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 9:28 AM
To: Shaw, Aloma A; Kim, Wan (CRT); Moschella, William; Scolinos, Tasia; Jezierski, Crystal; Elwood, Courtney; 

Pacold, Martha M; Todd, Gordon (SMO)
Cc: Sampson, Kyle
Subject: Timothy Thomas Annoucement

P e r th e  m o rn in g  m e e tin g , I 'd  lik e  to  g e t th is  g ro u p  to g e th e r to  d is c u s s  n e x t W e d n e s d a y 's  a n n o u n c e m e n t. 
M a n y  o f u s  h a v e  a  s tra te g ic in it ia t iv e s  m e e tin g  s c h e d u le d  to  e n d  a t 3 :1 5  in  O A G  a n d  I  w a s  h o p in g  th a t 
th is  g ro u p  m ig h t im m e d ia te ly  m ig ra te  d o w n  to  th e  O A S G  c o n f ro o m  to  d is c u s s  th e  T h o m a s  is s u e . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  p a s s  a lo n g  a  fo rm a l " in v ita tio n ."  T h a n k s !

D O J _ N M G _  0152933



Swenson, Lily F

From: Swenson, Lily F
Sent: Friday, February 10, 2006 11:59 AM
To: Gorsuch, Neil M
Subject: RE:Timothy Thomas Annoucement

N o w  b u ttin g  out

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 11:59 AM
To: Swenson, Lily F
Subject: RE: Timothy Thomas Annoucement

A lready  to ld  Jenny

From: Swenson, Lily F
Sent: Friday, February 10, 2006 11:51 AM
To: Gorsuch, Neil M
Subject: FW: Timothy Thomas Annoucement

Jus t bu tting  in  b rie fly  and  the n  bu tting  ou t --  d o  y o u  th in k  th e  W H  needs to  kn o w  about th is ?  If  no  rio t, it's
no issue of course, but if riot....

From: Pacold, Martha M
Sent: Friday, February 10, 2006 9:55 AM
To: Swenson, Lily F
Subject: FW: Timothy Thomas Annoucement

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 9:28 AM
To: Shaw, Aloma A; Kim, Wan (CRT); Moschella, William; Scolinos, Tasia; Jezierski, Crystal; Elwood, Courtney; 

Pacold, Martha M; Todd, Gordon (SMO)
Cc: Sampson, Kyle
Subject: Timothy Thomas Annoucement

P e r th e  m orn ing  m ee ting , I'd  lik e  to  g e t th is  g ro u p to g e th e r  to  d iscu ss  n e x t W edn esd ay 's  announcem en t.
M an y  o f u s  have a  s tra te g ic  in itia tives m ee ting  sche du led  to  end  a t 3 :1 5  in  O A G  an d  I w as hop ing  tha t
th is  g ro u p m ig h t im m e d ia te ly  m ig ra te  dow n to  th e  O A S G  con f room  to  d is c u s s  the  Thom as is s u e . B y  th is  
e -m a il, I'm  a s k in g  A lo m a  to  pass  a long  a  fo rm al " inv ita tio n ." T hanks !

D O J _ N M G _  0152934



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 12:02 PM
To: Swenson, Lily F
Subject: RE: Timothy Thomas Annoucement

G la d  y o u  d id ! P le a s e  co m e  to  m e e tin g  if yo u  c a n /w a n t to  -  ju s t d id n 't w a n t to  a d d  to  y o u r a lre a d y  v e ry  fu ll 
p la te

From:
Sent:
To:
Subject:

N o w  b u ttin g  ou t

Swenson, Lily F
Friday, February 10, 2006 11:59 AM 
Gorsuch, Neil M
RE: Timothy Thomas Annoucement

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 11:59 AM
To: Swenson, Lily F
Subject: RE: Timothy Thomas Annoucement

A lre a d y  to ld  J e n n y

From: Swenson, Lily F
Sent: Friday, February 10, 2006 11:51 AM
To: Gorsuch, Neil M
Subject: FW: Timothy Thomas Annoucement

J u s t b u ttin g  in  b r ie fly  a n d  th e n  b u ttin g  o u t - -  d o  y o u  th in k  th e  W H  n e e d s  to  k n o w  a b o u t th is ?  If  n o  r io t,
no issue of course, but if riot....

From:
Sent:
To:
Subject:

Pacold, Martha M
Friday, February 10, 2006 9:55 AM
Swenson, Lily F
FW: Timothy Thomas Annoucement

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 9:28 AM
To: Shaw, Aloma A; Kim, Wan (CRT); Moschella, William; Scolinos, Tasia; Jezierski, Crystal; Elwood, Courtney; 

Pacold, Martha M; Todd, Gordon (SMO)
Cc: Sampson, Kyle
Subject: Timothy Thomas Annoucement

it 's

P e r th e  m o rn in g  m e e tin g , I 'd  lik e  to  g e t th is  g ro u p  to g e th e r to  d is c u s s  n e x t W e d n e s d a y 's  a n n o u n c e m e n t. 
M a n y  o f u s  h a v e  a  s tra te g ic  in it ia tiv e s  m e e tin g  s c h e d u le d  to  e n d  a t 3 :1 5  in  O A G  a n d  I  w a s  h o p in g  th a t 
th is  g ro u p  m ig h t im m e d ia te ly  m ig ra te  d o w n  to  th e  O A S G  c o n f ro o m  to  d is c u s s  th e  T h o m a s  is s u e . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  p a s s  a lo n g  a  fo rm a l " in v ita tio n ."  T h a n k s !
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Swenson, Lily F

From: Swenson, Lily F
Sent: Friday, February 10, 2006 12:21 PM
To: Gorsuch, Neil M
Subject: Can you giveme a quick call?

N e e d  to  te ll y o u  a  1 0  s e c o n d  th in g  re la tin g  to  P riv  &  C iv  L ib s  b e fo re  J o h n  D a v is  s u b m its  a n  a c tio n  m e m o  
to  th e  D A G .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 12:21 PM
To: Swenson, Lily F
Subject: RE: Can you give me a quick call?

W ill s to p  b y  in  a  m in u te

From: Swenson, Lily F
Sent: Friday, February 10, 2006 12:21 PM
To: Gorsuch, Neil M
Subject: Can you give me a quick call?

N e e d  to  te ll y o u  a  1 0  s e c o n d  th in g  re la tin g  to  P riv  &  C iv  L ib s  b e fo re  J o h n  D a v is  s u b m its  a n  a c tio n  m e m o  
to  th e  D A G .
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

P le a s e  c a ll in  to  
ro o m ?  T h a n k s

Gorsuch, Neil M
Friday, February 10, 2006 12:22 PM 
Pacold, Martha M
Got you vm on Timothy Thomas M tg

A lo m a /C u rrie  -  P le a s e  c a n  yo u  m a k e  s u re  M a rth a  g e ts  ro u te d  in to  th e  con f
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, February 10, 2006 1:00 PM

My apologies

I  h a d  n o  id e a  th is  w a s  g o in g  to  b e  s u c h  a  h a s s le  fo r y o u ; I  a m  s o rry  to  h a v e  e a te n  u p  s o  m u c h  o f you r 
t im e .

D O J _ N M G _  0152939



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, February 10, 2006 1:01 PM 

McCallum, Robert (SMO)

RE: 2 things

Had a good chat w ith  Ide; w ill give you a fu ll report whenever we next speak.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Thursday, February 09, 2006 6:57 PM
To: Gorsuch, Neil M
Subject: Re: 2 th ings

But we also need to  stress the absolute necessity o f preserving prosecutoria l discretion to  make 
subjective judgm ents in asking for waivers. Also, the core factor is always the need for tim ely, 
complete, and accurate info and docs which may vary from  case to case and even d is tric t to d is tric t 
given resources, the significance of the case, the need for prom pt if  not im m ediate assessment of the 
case, etc. The one th ing th a t we heard loud and clear from the AGAC was preserve our f le x ib ility  and 
avoid bright line procedural requirements. Robt.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMO.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Thu Feb 09 18:22:41 2006
Subject: RE: 2 th ings

W ill do. Assume message to Bill is: (1) thank you fo r sharing; (2) we can 't really take you up on the 
invita tion to comment b.c we sim ply don 't see evidence of abuse such th a t doj ought to give up a/c 
waivers entirely, something th is dra ft presupposes; but (3) we very much look forward to working w ith 
you in areas where common ground m ight be possible, such as the evidence cm te/c iv il lia b ility  
protection arena. Sound about right?

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Thursday, February 09, 2006 6:03 PM
To: Gorsuch, Neil M
Subject: Re: 2 things

I would like for the tw o of you to determ ine the subjects to be covered and dra ft uo some remarks fo r 
the Conf Bd Also, I would like for you to cal! ide. Thanks fo r covering fo r me. Robt.
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......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOjMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCalium@SMOJMD.USDOJ.gov>
Sent: Thu Feb 09 16:05:55 2006
Subject: 2 things

(1) Can Gordon or I help you dra ft remarks for the Conf Bd? (2) Are you planning on getting back to Ide 
on the a/c m ateria ls or wish me to do so?

D O J _ N M G _  0152941
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Gorsuch, Neil M

Did we ever schedule a mtg to discuss public roii out plan? We really need to sync up w / opa and ola 
as well as odag.

From: Gorsuch, Neil M

Sent: Friday, February 10, 2006 2:11 PM

To: Swenson, Lily F

Subject: Privacy

D O J _ N M G _  0152942



Swenson, Lily F

No, I said I had io  be in M iam i early next week, so it  was put o ff from  when you orig ina lly  planned- It 
sounds from  Davis th a t Mercer's getting  th is  action memo today or Monday a.m. so I guess we need to 
get together PDQ.

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 2:11 PM
To: Swenson, Lily F
Subject: Privacy

Did we ever schedule a mtg to discuss public roll out plan? We really need to sync up w /  opa and oia 
as w e ll as odag.

From: Swenson, Lily F

Sent: Friday, February 10, 2006 2:12 PM

To: Gorsuch, Neil M

Subject: RE: Privacy
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, February 10, 2006 2:14 PM

To: Swenson, Lily F

Subject: Re: Privacy

Could I impose on you to get something set up w odag ola opa oipl and us? I th ink it needs to happen 
early next wk given th a t odag looks ready to  launch.

......Original Message------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
Sent: Fri Feb 10 14:12:24 2000
Subject: RE: Privacy

No, I said I had to be in M iam i early next week, so it  was put o ff from when you orig ina lly  planned, it 
sounds from  Davis th a t Mercer's getting th is  action memo today or Monday a.m. so I guess we need to 
get together PDQ.

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 2:11 PM
To: Swenson, Lily F
Subject: Privacy

Did we ever schedule a mtg to discuss public roll out plan? We really need to sync up w /  opa and ola 
as well as odag.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, February 10, 2006 2:18 PM

To: Se ng er, Jeffrey M

Subject: Gang mtg

I'm afraid you're going to have to handle the mtg th is afternoon. Another emergent crt m atter w ill have 
me swamped. Please pass my apologies to  robyn.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, February 10, 2006 2:22 PM

To: Meyer, Joan E (ODAG); Swenson, Lily F; Shaw, Aloma A

Subject: Re: Civil Liberties In itia tive

we may have to proceed wo Lily be of her trave l schedule, i th ink it  is im pt th a t we get together Mon or 
Tues at latest. Tasia Scolinos, Crystal Roberts, W ill M oschella should be included as well as Joan 
Meyer and John Davis from  ODAG. Aloma please could you get something set up?

......Original M essage------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Meyer, Joan E (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov> 
Sent: Wed Feb 08 10:45:52 2006 
Subject: Re: Civil Liberties In itia tive

Joan - I’d be happy to get together and th ink  we should include Lily Swenson from  our office who did 
much work on the memo. By th is email I w ill ask Aloma Shaw to help set up a tim e for us all to meet. 
Best, NMG

......Original Message------
From: Meyer, Joan £ (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 10:13:22 2006
Subject: Civil Liberties In itia tive

Neil - Paul M cN ulty is looking to start a civil liberties and privacy in itia tive . He wants to  roll out the 
in itia tive  when our new Civil Liberties O fficer, Jane Horvath, starts in late February. I have a copy of 
the John Davis memorandum to the AAG and DAG re: these issues, and I understand you are working 
extensively on th is and finalized th a t memorandum. I also understand tha t you are involved w ith  
deciding the scope of the CLrs o fficer's responsib ilities.

I w ill be out of the office from th is afternoon until Friday. Do you have any tim e on M onday or Tuesday 
to discuss th is top ic w ith me? I d like to get your input about the in itia tive  and your thoughts about 
w ha t this new position w ill involve. My task here is solely to advertise the DOJ’s efforts to  protect civil 
liberties and privacy in response to our critics. Also, to the extent th a t we are going to publicize what 
the DOJ is already doing in th is area, I w ant to make sure th a t we are covering all o f the AAG's efforts 
in privacy-related m atters, not ju s t the new position.

Thanks,

D O J _ N M G _  0152946
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ju a n

Joan £. Meyer
Senior Counsel
O ffice of the Deputy A ttorney General 
950 Pennsylvania Avenue, N.W.
Room 4129
W ashington DC 20530
(202) 307 -2 5 1 0 /(2 0 2 ) 616-1239 (fax)

D O J _ N M G _  0152947



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, February 10, 2006 2:23 PM

Meyer, Joan E (ODAG); Swenson, Lily F; Shaw, Aloma A 

Re: Civil Liberties In itia tive

Sorry its now Crystal Jezierski

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Meyer, Joan E (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Fri Feb 10 14:22:22 2006 
Subject: Re: Civil Liberties In itia tive

we may have to proceed wo Lily be o f her trave l schedule. I th ink it  is im pt th a t we get together Mon or 
Tues at latest. Tasia Scolinos, Crystal Roberts, W ill M oscheila should be included as well as Joan 
Meyer and John Davis from ODAG. Aloma please could you get something set up?

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Meyer, Joan E (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov> 
Sent: Wed Feb 08 10:45:52 2006 
Subject: Re: Civil Liberties In itia tive

Joan - I'd be happy to get together and th ink  we should include Lily Swenson from our office who did 
much work on the  memo. By th is email I w ill ask Aloma Shaw to heip set up a tim e for us all to meet. 
Best, NMG

......Original M essage------
From: Meyer, Joan £ (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 10:13:22 2006
Subject: Civil Liberties In itia tive

Neil - Paul M cN ulty is looking to start a civil liberties and privacy in itia tive . He wants to roll out the 
in itia tive  when our new Civil Liberties O fficer, Jane Horvath, starts in late February. I have a copy of the 
John Davis memorandum to the AAG and DAG re: these issues, and I understand you are working
extensively on th is and finalized th a t memorandum. I also understand tha t you are involved w ith 
.-J— --------- -c+l— V  ™ ---------
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I w ill be out of the office from th is afternoon until Friday. Do you have any tim e on M onday or Tuesday 
to discuss th is top ic w ith  me? I'd like to get your input about the in itia tive  and your thoughts about 
what th is new position w ill involve. My task here is solely to advertise the DOJrs efforts to  protect civil 
liberties and privacy in response to our critics. Also, to the extent th a t we are going to publicize what 
the DOJ is already doing in th is area, I w ant to make sure th a t we are covering all o f the AAG's efforts 
in privacy-related m atters, not ju s t the new position.

Thanks,

Joan

Joan E. Meyer
Senior Counsel
O ffice of the Deputy Attorney General
950 Pennsylvania Avenue, N.W.
Room 4129
W ashington DC 20530
(202) 307-25101 (202) 616-1239 (fax)

u tJ L J U ir ig  u i e  b i u f j t  u i  t r i e  <_l. i  u i u m r  i  [ t ^ p u r  i b i u i i i u K i .
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  F rid a y , F e b ru a ry  1 0 , 2 0 0 6  3 :0 3  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  C O M M E R C IA L  F IS H IN G  VESSEL'S C R E W M E M B E R  PLEADS G U ILTY T O  C O N C E A L IN G  

T H O U S A N D S  O F  P O U N D S  O F  RED SNAPPER S M U G G LE D  IN T O  THE U N IT E D  STATES

departm ent nt .Unattce
F O R  IM M E D IA T E  R E L E A S E  
F R ID A Y , F E B R U A R Y  1 0 , 2 0 0 6  
W W W .U S D O J .G O V

E N R D
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

C O M M E R C IA L  F IS H IN G  V E S S E L 'S  C R E W M E M B E R  P L E A D S  G U IL T Y  T O  C O N C E A L IN G
T H O U S A N D S  O F  P O U N D S  O F  R E D  S N A P P E R  S M U G G L E D  IN T O  T H E  U N IT E D  S T A T E S

W A S H IN G T O N , D .C . -  T a m  L e, c r e w m e m b e r  o f  th e  G a lv e s to n , T e x a s -b a s e d  c o m m e rc ia l  f ish in g  
v e s s e l  T h a n h  T a m , p le a d e d  g u i l ty  in  fe d e ra l c o u r t  to  c o n c e a lin g  r e d  s n a p p e r  w h ic h  w a s  i l le g a l ly  im p o r te d  in to  
th e  U n ite d  S ta te s , th e  J u s t ic e  D e p a r tm e n t  a n n o u n c e d  to d a y . L e  a n d  o th e r  c re w m e m b e rs  c a u g h t th e  f ish  in  
v io la t io n  o f  th e  M a g n u s o n -S te v e n s  F is h e r y  C o n s e rv a tio n  a n d  M a n a g e m e n t  A c t  ( M a g n u s o n - S te v e n s  A c t) .
B o th  L e  a n d  th e  T h a n h  T a m ' s  c a p ta in  w e re  in d ic te d  b y  a  g ra n d  ju r y  in  H o u s to n , T e x a s  o n  N o v e m b e r  2 3 , 2 0 0 5  
fo r  o f fe n se s  su r ro u n d in g  th e  il le g a l  im p o r ta t io n  o f  r e d  s n a p p e r  in  2 0 0 4  a n d  2 0 0 5 . T h e  c o n c e a lm e n t c h a rg e  
c a r r ie s  a  m a x im u m  p e n a l ty  o f  f iv e  y e a rs  im p r is o n m e n t  a n d  a  f in e  o f  $ 2 5 0 ,0 0 0 .

O n  M a rc h  2 , 2 0 0 5 , th e  T h a n h  T a m  w a s  b o a rd e d  b y  sp e c ia l  a g e n ts  o f  th e  N a tio n a l  O c e a n ic  &  
A tm o s p h e r ic  A d m in is tra t io n  (N O A A )  F is h e r ie s  S e rv ic e  O ff ic e  fo r  L a w  E n fo r c e m e n t  as i t  w a s  re tu rn in g  f ro m  a 
c o m m e rc ia l  f is h in g  tr ip  w h ic h  b e g a n  o n  F e b ru a ry  2 2 , 2 0 0 5 , b e fo re  th e  re d  s n a p p e r  c o m m e rc ia l  f is h in g  s e a so n  
h a d  o f f ic ia l ly  o p e n e d . A  h id d e n  c o m p a r tm e n t th a t  c o n ta in e d  5 ,6 4 1  p o u n d s  o f  r e d  s n a p p e r  w a s  d is c o v e re d  
b e n e a th  th e  v e s s e l 's  d e c k  d u r in g  a  s e a rc h  o f  th e  v e s s e l.  M o re  th a n  2 ,7 0 0  in d iv id u a l  f ish  w ith in  th e  c o n c e a le d  
c o m p a r tm e n t w e re  le s s  th a n  th e  le g a l m in im u m  s iz e  l im it  o f  1 5  in c h e s .

“ T h is  c a se  in v o lv e d  e g re g io u s  v io la t io n s  o f  c a tc h  l im its  fo r  re d  sn a p p e r , w h ic h  w e re  e n a c te d  as p a r t  o f  a  
c o m p re h e n s iv e  s y s te m  d e s ig n e d  to  p r o te c t  o u r  n a t io n 's  f ish  p o p u la tio n s  f ro m  i l le g a l  o v e r - f is h in g ,”  sa id  D a v id  
M . U h lm a n n , C h ie f  o f  E n v iro n m e n ta l  C r im e s  fo r  th e  J u s t ic e  D e p a r tm e n t 's  E n v iro n m e n ta l  a n d  N a tu ra l  
R e s o u rc e s  D iv is io n . “ O v e r - f is h in g  th re a te n s  th e  s u rv iv a l  o f  f ish  p o p u la tio n s  a c ro ss  th e  g lo b e , a n d  th e  J u s t ic e  
D e p a r tm e n t  is  c o m m itte d  to  v ig o ro u s  p ro s e c u t io n  o f  c r im in a l  f ish e r ie s  v io la t io n s  l ik e  th o s e  th a t  c o m m itte d  b y  
th e  d e fe n d a n ts  in  th is  c a se .”

H is to r ic a lly , th e  r e d  s n a p p e r  f is h e ry  h a s  b e e n  s e v e re ly  o v e r - f is h e d  d u e  to  its  m a rk e ta b i l i ty . T h e  
M a g n u s o n -S te v e n s  A c t  r e g u la te s  c o m m e rc ia l  f is h in g  a c tiv i tie s  in  th e  w a te rs  e x te n d in g  f ro m  th e  s e a w a rd  
b o u n d a r y  o f  e a c h  c o a s ta l  s ta te  to  2 0 0  m ile s  o u t to  sea . In  o rd e r  to  e n s u re  r e d  s n a p p e r  s to c k s  fo r  th e  fu tu re , th e  
M a g n u s o n -S te v e n s  A c t 's  f is h e ry  m a n a g e m e n t  p la n  fo r  th e  G u l f  o f  M e x ic o  r e q u ire s  th a t  le g a lly -p e rm itte d  
c o m m e rc ia l  f is h in g  v e s s e ls  o n ly  h a rv e s t  r e d  s n a p p e r  d u r in g  a n  o p e n  se a so n , m a in ta in  a  m a x im u m  s in g le  tr ip  
l im ita t io n  o f  2 ,0 0 0  p o u n d s  a n d  ta k e  o n ly  r e d  s n a p p e r  h a v in g  a  m in im u m  le n g th  m e a s u r e m e n t  o f  1 5  in c h e s .

1
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L e 's  s e n te n c in g  is  s c h e d u le d  fo r  M a y  1 9 , 2 0 0 6 .

T h is  in v e s tig a tio n  w a s  c o n d u c te d  b y  s p e c ia l  a g e n ts  f ro m  th e  N O A A  F is h e r ie s  S e rv ic e  O ff ic e  fo r  L a w  
E n fo rc e m e n t  w ith  a s s is ta n c e  p ro v id e d  b y  g a m e  w a rd e n s  w ith  th e  T e x a s  P a rk s  a n d  W ild l i f e  D e p a r tm e n t .  T h e  
c a s e  is  b e in g  p ro s e c u te d  b y  T r ia l  A tto rn e y  G e o rg ia n n  C e re s e  o f  th e  D e p a r tm e n t  o f  J u s t i c e 's  E n v iro n m e n t  a n d  
N a tu ra l  R e s o u rc e s  D iv is io n ,  E n v iro n m e n ta l  C r im e s  S e c t io n .

# # #
0 6 -0 7 3

2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 6 0 7 5 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 . 1 0 3 1 6 . 3 6 0 7 5 - 0 0 0 0 0 2
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, February 10, 2006 3:12 PM

Meyer, Joan E (ODAG); Swenson, Lily F; Shaw, Aloma A 

Re: Civil Liberties In itia tive

Aloma pise add courtney elwood and je ff oidham from  oag

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Meyer, Joan E (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov> 
Sent: Fri Feb 10 14:23:13 2006 
Subject: Re: Civil Liberties In itia tive

Sorry its now Crystal Jezierski

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Meyer, Joan E (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Fri Feb 10 14:22:22 2006 
Subject: Re: Civil Liberties In itia tive

we may have to proceed wo Lily be of her trave l schedule. 1 th ink it  is im pt th a t we get together Mon or 
Tues at latest. Tasia Scolinos, Crystal Roberts, W ill M oschella should be included as well as Joan 
Meyer and John Davis from  ODAG. Aloma please could you get something set up?

......Original M essage------
From: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
To: Meyer, Joan E (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov> 
Sent: Wed Feb OS 10:45:52 2006 
Subject: Re: Civil Liberties In itia tive

Joan - I'd be happy to get together and th ink  we should include Lily Swenson from our office who did 
much work on the memo. By th is email I w ill ask Aloma Shaw to help set up a tim e for us all to meet.
Best, NMG
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----- Original M essage------
Rom: Meyer, Joan £ (ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 10:13:22 2000
Subject: Civil Liberties In itia tive

Neil - Paul M cN ulty is looking to start a civil liberties and privacy in itia tive . He wants to roll out the 
in itia tive  when our new Civil Liberties O fficer, Jane Horvath, starts in late February. I have a copy of 
the John Davis memorandum to the AAG and DAG re: these issues, and I understand you are working 
extensively on th is and finalized tha t memorandunn. I also understand th a t you are involved w ith 
deciding the scope of the CL's o fficer's responsib ilities.

I w ill be out of the office from th is afternoon until Friday. Do you have any tim e on M onday or Tuesday 
to discuss th is top ic w ith me? I'd like to get your input about the in itia tive  and your thoughts about 
what th is new position w ill involve. My task here is solely to advertise the DOJ's efforts to  protect civil 
liberties and privacy in response to our critics. Also, to the extent th a t we are going to publicize what 
the DOJ is already doing in th is area, I w ant to make sure th a t we are covering all o f the AAG's efforts 
in privacy-related m atters, not ju s t the new position.

Thanks,

Joan

Joan E. Meyer
Senior Counsel
O ffice of the Deputy Attorney General
950 Pennsylvania Avenue, N.W.
Room 4129
Washington DC 20530
(202) 307-2510 /  (202) 616-1239 (fax)

D O J _ N M G _  0152956

mailto:Joan.Meyer@SMOJMD.USDOJ.gov
mailto:Gorsuch@SMOJMD.USDOJ.gov


Johansen, Janine (CIV)

From:

Sent:

Johansen, Janine (CIV)

Friday, February 10, 2006 3:22 PM

To: dodgc.osd.m il; Calvert, Chris (CIV); Christian, Forrest (CIV); Clement,
Paul 0; Eisenberg, John; Garvey, V incent (CIV); G illigan, Jim (CIV); Gorsuch, Neil 
M; Henry, Terry (CIV); Hunt, Jody (CIV); Johansen, Janine (CIV); Katerberg, Robert 
(CIV); Katsas, Gregory (CIV); Keisler, Peter D (CIV); Kline, David (CIV); Lawrence, 
Craig; Letter, Douglas (CIV); Loeb, Robert (CIV); Marcus, Jonathan L; M arshall, C. 
Kevin; Meron, Daniel (CIV); M ille r, Eric (CIV); M itche ll, Jonathan(OLC); Monheim, 
Thomas; Nichols, Carl (CIV); Noronha, Preeya (CIV); Okun, Robert; Patterson, 
Nicholas (CIV); Perez, Marc (CIV); Riley, Sharon (CIV); Rowan, Patrick (ODAG); 
Salmons, David B; Schwartz, James (CIV); Swingle, Sharon (CIV); Warden, Andrew 
(CIV); W hite, Ned (CIV)

Subject:

Attachments:

FW: GTMO - O ther Agencies 

GTMO - O ther Agencies.msg

Please update the attached GTMO distribution list

Thanks

Janine Johansen
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Johansen, Janine (CIV)

Johansen, Janine (CIV)

Monday, August 29, 2005 1:58 PM 

GTMO - O ther Agencies

From:

Sent:

Subject:
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Ryle, Ron (USAOKW)

From:

Sent:

Subject:

Attachments:

Pyle, Ron (USAOKW)

Friday, February 10, 2006 3:48 PM

Read: AZ petition to change pro hac vice rule

A T T A C H M E N T .®

Your message

To: Hirt, Theodore (CIV); Hungar, Thomas G; Letter, Douglas (CIV); Shanmugam, Kannon K; Lee, 
Jeffrica (CIV); Rothenberg, G ilbert S (TAX); Erickson, Marion £ M (TAX); Kilbourne, Jim (ENRD); Lazarus, 
W illiam  (ENRD); Flynn, David K (CRT); Kopp, Robert (CIV); Hunt, Jody (CIV); Nichols, Carl (CIV); 
O 'Sullivan, Catherine; Brand, Rachel; Kammerman, Barbara; Meron, Daniel (CIV); Goldberg, Arthur 
(CIV); Goldman, Greer (ENRD); Woodward, Scott; Sirota, Rima; Stemler, Patty; Pyle, Ron (USAOKW); 
Troester, Robert (USAOKW)

Cc:
Subject: RE: AZ petition  to change pro hac vice rule
Sent: Fri, 10 Feb 2006 08:35:43 -0600

was read on Fri, 10 Feb 2006 14:48:24 -0600
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F in a l-R e c ip ie n t: R F C 8 2 2 ; R P y le @ u s a .d o j.g o v
D is p o s itio n : a u to m a tic -a c tio n /M D N -s e n t-a u to m a tic a lly ; d is p la y e d  
X -M S E x c h -C o rre la tio n -K e y : v s L S y jz n K 0 a /Q n M P m w G R 8 Q = =
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Todd, Gordon (SMO)

From:
Sent:
To:
Subject

Todd, Gordon (SMO)
Friday, February 10, 2006 4:05 PM
Gorsuch, Neil M
Speeches

N e il -  yo u  m e n tio n e d  th a t R o b e rt h a s  s o m e  u p c o m in g  s p e e c h e s  y o u  w a n te d  m e  to  w o rk  u p . W h e n e v e r 
y o u  w a n t, s h o o t m e  th e  d e ta ils  s o  I  c a n  s ta rt th in k in g  a b o u t th e m  a n d  re a c h  o u t to  a n y  a p p ro p ria te  
in fo rm a tio n  s o u rc e s .

G .

********************************************
G o rd o n  D . T o d d , E s q .
D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l 
U n ite d  S ta te s  D e p a rtm e n t o f Ju s tic e  
2 0 2 -5 1 4 -9 5 0 0  (w )
2 0 2 -3 0 5 -7 7 1 6  (f)
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Shaw, Aloma A

Subject:
Location:

Interview w / (NIJ Director Candidate)
5710

Start:
End:

Wednesday, February 15, 2006 5:00 PM
Wednesday, February 15, 2006 5:30 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

K y le  &  Jan w ill m ee t w ith a t 5 :30
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, February 10, 2006 4:23 PM 

Todd, Gordon (SMO)

Re:Speeches

Let's ta lk  Monday. Could you have Aloma set aside some tim e?

......Original M essage------
From: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOj.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Fri Feb 10 .16:05:26 2006
Subject: Speeches

Neil - you m entioned tha t Robert has some upcoming speeches you wanted me to w ork up. W henever 
you w ant, shoot me the details so I can s ta rt th inking about them and reach out to any appropriate 
inform ation sources.

G.

t * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * H * t

Gordon D. Todd, Esq.
Deputy Associate A ttorney General 
United States Departm ent of Justice 
202-514-9500 (w)
202-305-7716 (f)
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 5:03 PM
To: Comisac, Rena (CRT)
Cc: McNeil, Tucker (OPA)
Subject: FW:

R ena -  co u ld  yo u  p lea se  sh ip  T ucke r th e  in tro  to  th e  H T  report th a t inc lud es  th e  su m m a ry  o f th e  g reat 
s ta ts ?  T hanks!

From: McNeil, Tucker (OPA)
Sent: Friday, February 10, 2006 4:30 PM
To: Gorsuch, Neil M
Subject:

C an y o u  s e n d  m e  th e  H T  s ta tis t ic  you  m en tioned? T hanks, 
T ucke r
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Sampson, Kyle

From: Sampson, Kyle
Sent: Friday, February 10, 2006 6:15 PM
To: Elston, Michael (ODAG); Gorsuch, Neil M 
Subject: Need to talk w ith both o f you

A fte r th e  m o rn in g  m e e tin g s ; 

p ls  h e lp  m e  to  n o t fo rg e t.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 6:48 PM
To: Sampson, Kyle; Elston, Michael (ODAG)
Subject: RE: Need to  talk with both o f you

R o g e r.

From: Sampson, Kyle
Sent: Friday, February 10, 2006 6:15 PM
To: Elston, Michael (ODAG); Gorsuch,Neil M
Subject: Need to talk w ithbo thof you

A fte r th e  m o rn in g  m e e tin g s ;

p ls  h e lp  m e  to  n o t fo rg e t.
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Kyle - Elston

Monday, February 13, 2006 9:00 AM 

Monday, February 13, 2006 9:30 AM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0152967



Lofthus, Lee J

From:
Sent:
To:
Subject

Lofthus, LeeJ
Friday, February 10, 2006 6:49 PM
Gorsuch, Neil M;Santangelo, Mari (JMD) 
RE: Trumans

N e il, b y  w a y  o f th is  e m a il, I 'm  c o p y in g  M a ri S a n ta n g e lo , th e  D e p u ty  A s s t A G  fo r H u m a n  R e so u rce s
A d m in is tra tio n . M a ri's  o rg a n iz a tio n  a rra n g e s  fo r  th is  ty p e  o f p ro g ra m , a n d M a r i c a n  a d v is e  y o u . T h k s  
L e e

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, February 10, 2006 11:02 AM
Lofthus, Lee J
Trumans

L e e ,

I've  b e e n  a s k e d b y  f r ie n d s a t  th e  T ru m a n  S c h o la rs h ip  F o u n d a tio n  to  h e lp  se e  if th e re
m ig h t b e  o p p o rtu n itie s  a t D O J  fo r s u m m e r in te rn sh ip s  fo r th e ir  n e w  sc h o la rs . T h e
s c h o la rs  a re  fu lly  fu n d e d a n d th u s  th is  re q u ire  n o  o u tla y  fro m  D O J . I d o n 't kn o w  w h o , if 
a n y o n e , su p e rv ise s  in te rn sh ip  is su e s  fo r th e  D e p a rtm e n t a n d w a s  h o p in g  yo u  m ig h t b e  
a b le  to  p o in t m e  in  th e  r ig h t d ire c tio n .

B y  w a y  o f b a c k g ro u n d ,th e  T ru m a n  S c h o la rsh ip  F o u n d a tio n  is  th e  o ffic ia l U S
G o v e rn m e n t m e m o ria l to  th e  la te  P re s id e n t. In s te a d o f b r ic k s  a n d m o r ta r ,  th is
m e m o ria l
fu n d s s c h o la rs h ip s  fo r g ra d u a te  s tu d y fo r  a p p ro x . 7 5  s tu d e n ts  a n n u a lly
(o u t o f so m e  n e a rly  1 0 0 0  a p p lica n ts ). T h e  re c ip ie n ts  a re  c h o se n  fo r
in te lle c tu a l p ro m ise  a n d th e ir  d e m o n s tra te d c o m m itm e n t to  a  ca re e r in
p u b lic  se rv ic e . M o re  a b o u t th e  o rg a n iza tio n  c a n  b e  fo u n d a t
h ttp ://w w w .tru m a n .g o v /

T h e  S u m m e r In s titu te  b r in g s  n e w  s c h o la rs  to g e th e r in  W a s h in g to n  fo r
s p e a ke rs  a n d a  su m m e r-lo n g  in te rn s h ip  so m e w h e re  in  th e  U S  G o ve rn m e n t, o n
th e  H ill, o r w ith  a n  N G O . T h e  g ro u p  is , n e e d le s s  to  sa y , b r ig h t, e a g e r, e n e rg e tic , a n d
in te re s te d in  a ll a sp e c ts  o f p u b lic  se rv ic e  a n d p u b lic  life . H e re  a t J u s tice , b o th  B ill
M e rc e r a n d Ia r e  fo rm e r T ru m a n s , th o u g h  I  a m  s u re  th e re  a re  o th e rs  b o th  h e re  a n d
th ro u g h o u t th e  g o ve rn m e n t.

If y o u  h a ve  a n y  q u e s tio n s , d o n 't h e s ita te  to  g ive  m e  a  r in g  o r d ro p  a n
e m a il. T h a n k s  so  m u c h  fo r g iv in g  th is  c o n s id e ra tio n .

B e s t,

N e il
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 6:55 PM
To: Lofthus, Lee J; Santangelo, Mari (JMD)
Subject: RE: Trumans

T hanks to  y o u  bo th . N M G

From: Lofthus, Lee J
Sent: Friday, February 10, 2006 6:49 PM
To: Gorsuch, NeilM; Santangelo, Mari (JMD)
Subject: RE: Trumans

N e il, b y  w ay o f th is  em a il, I'm  co p y in g  M ari S an tange lo , th e  D e pu ty  A s s t A G  fo r H um an  R esources
A d m in is tra tio n . M ari's  o rgan iza tion  arranges fo r th is  type  o f p rogram , and  M ari ca n  advise  y o u . Thks 
Lee

From: Gorsuch, NeilM
Sent: Friday, February 10, 2006 11:02 AM
To: Lofthus, Lee J
Subject: Trumans

L e e ,

I've  b e e n  a s k e d  b y  fr ie n d s  a t the  T rum an  S ch o la rsh ip  F o u n d a tio n  to  he lp  s e e  if  there
m ig h t b e  o p p o rtu n itie s  a t D O J  fo r su m m e r in te rnsh ips  fo r th e ir new  scho la rs . The
sch o la rs  a re  fu lly  funded  a n d  thus th is  re q u ire  no  ou tlay  from  D O J . I  d o n 't kn o w  w ho , if 
anyone , su p e rv ise s  in te rnsh ip  is s u e s  fo r  the  D e p a rtm e n t a n d  w a s  h o p in g  yo u  m ig h t b e  
a b le  to  p o in t m e  in  the  r ig h t d ire c tio n .

B y  w a y  o f b a ckg ro u n d , the  T rum an  S ch o la rsh ip  F o u n d a tio n  is  th e  o ff ic ia l U S
G overnm en t m e m o ria l to  the  la te  P re s id e n t. Ins tead  o f b r ic ks  a n d  m o rta r, th is
m e m o ria l
funds sch o la rsh ip s  fo r g ra d u a te  s tudy  fo r a p p ro x . 7 5  s tuden ts  annua lly
(ou t o f so m e  nearly  1 0 0 0  ap p lica n ts ). The  re c ip ie n ts  a re  c h o se n  fo r
in te llec tua l p ro m ise  and  th e ir d e m o n s tra te d  co m m itm e n t to  a  c a re e r in
p u b lic  se rv ice . M o re  a b o u t the  o rg a n iza tio n  c a n  b e  found a t
h ttp ://w w w .trum an .g ov /

The S u m m e r Institu te  b r in g s  new  sch o la rs  to g e th e r in  W ash ing ton  fo r
s p e a k e rs  and  a  sum m er-long  in te rnsh ip  so m ew he re  in  the  U S  G overnm ent, o n
the  H ill, o r  w ith  a n  N G O . The g ro u p  is ,  n e e d le ss  to  sa y , b rig h t, e a g e r, e n e rg e tic , and
in te re s te d  in  a ll a sp e c ts  o f p u b lic  se rv ice  a n d  p u b lic  life . H e re  a t Ju s tice , b o th  B ill
M e rc e r and  I  a re  fo rm e r T rum ans, though  I  a m  su re  the re  a re  o th e rs  b o th  h e re  and
throughou t the  governm en t.
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I f  yo u  have  an y  q u e s tio n s , d o n 't h e s ita te  to  g ive  m e  a  rin g  o r  d ro p  a n  
e m a il. T hanks s o  m uch  fo r g iv in g  th is  co n s id e ra tio n .

B e s t,

N e il
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Sampson, Kyle

From: Sampson, Kyle

Sent: Friday, February 10, 200S 7:02 PM

To: Gorsuch, Neil M

Subject: Not read: Do you have 5 mins sometime today when I m ight stop by?
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Sampson, Kyle

From: Sampson, Kyle

Sent: Friday, February 10, 200S 7:02 PM

To: Gorsuch, Neil M

Subject: Not read: T im othy Thomas Annoucement
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Sampson, Kyle

Sampson, Kyle

Friday, February 10, 2006 7:02 PM 

Gorsuch, Neil M

Not read: updated d ra ft of Malphrus in terview

From:

Sent:

To:

Subject:

D O J _ N M G _  0152974
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Pacoid, M artha M

Pacoid, Martha M

Friday, February 10, 2006 7:03 PM

Gorauch, Neil M

Read: updated dra ft o f Malphrus interview

From:

Sent:

To:

Subject:

D O J _ N M G _  0152976



Loft h us, Lee J

From: Lofthus, Lee J

Sent: Friday, February 10, 2006 7:16 PM

To: Gorsuch, Neil M

Subject: Read: Trumans

D O J _ N M G _  0152977



Comisac, Rena (CRT)

From:

Sent:

To:

Cc:

Subject

Comisac, Rena (CRT)

Friday, February 10, 2006 7:30 PM 

Gorsuch, Neil M 

M cNeil, Tucker (OPA)

Re:

Sure. W ill get it  to  you on Monday.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M
To: Comisac, Rena (CRT)
CC: M cNeil, Tucker (OPA)
Sent: Fri Feb 10 17:02:38 2006
Subject: FW:

Rena - could you please ship Tucker the intro to the HT report th a t includes the summary of the great 
stats? Thanks!

From: M cNeil, Tucker (OPA)
Sent: Friday, February 10, 2006 4:30 PM
To: Gorsuch, Neil M
Subject:

Can you send me the HT sta tis tic  you mentioned? Thanks, Tucker

D O J _ N M G _  0152978



SaiTtangeio, M ari (JMD)

From: Santangelo, Mari (JMD)

Sent: Friday, February 10, 2006 7:34 PM

To: Gorsuch, Neil M; Lofthus, Lee J

Subject: Re: Trumans

W ill get w /you next week f irs t th ing!

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Lofthus, Lee J <Lee.J.Lofthus@SMOJMD.USDOJ.gov>; Santangelo, Mari (JMD) 
<Mari.Santangeio@SMOJMD.USDOJ.gov>
Sent: Fri Feb 10 18:55:22 2006 
Subject: RE: Trumans

Thanks to you both. NMG

From: Lofthus, Lee J
Sent: Friday, February 10, 2006 6:49 PM
To: Gorsuch, Neil M; Santangelo, Mari (JMD)
Subject: RE: Trumans

Neil, by way of th is email, I'm copying M ari Santangelo, the Deputy Asst AG fo r Human Resources 
Adm inistration. M ari's  organization arranges for th is type of program, and Mari can advise you. Thks 
Lee

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 11:02 AM
To: Lofthus, Lee J
Subject: Trumans

Lee,

I've been asked by friends at the  Truman Scholarship Foundation to  help see if  there m ight be 
opportunities at DOJ fo r summer internships fo r the ir new scholars. The scholars are fu lly  funded and 
thus th is require no outlay from  DOJ. i don 't know who, if  anyone, supervises internship issues for the 
Departm ent and was hoping you m ight be able to point me in the righ t direction.

By way of background, the Truman Scholarship Foundation is the o ffic ia l US Government m emorial to 
the late President. Instead of bricks and mortar, th is memorial funds scholarships for graduate study 
fo r approx. 75 students annually (out of some nearly 1000 applicants). The recipients are chosen fo r

— j  *i— J ,

D O J _ N M G _  0152979
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1 11l k 11e l l u a i p r u f i i i i t ;  a n u  m e n  u e m u i D u a i e u  u u iu i i i i L E i i e n L  lu a  t a r t e r  i n  p u u i i L  i t i r v i L t : .  i v i u r e  a u u u i  t r i e  

organization can be found at h ttp ://w w w .trum an.gov/

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith  an NGO. The group is, needless to 
say, bright, eager, energetic, and interested in all aspects of public service and public life . Here at 
Justice, both Bill M ercer and I are form er Trumans, though l am sure there are others both here and 
throughout the government.

If you have any questions, don 't hesitate to  give me a ring or drop an email. Thanks so much fo rg iv in g  
th is consideration.

Best,

Neil

D O J _ N M G _  0152980
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Pacold, M artha M

From: Pacoid, Martha M

Sent: Friday, February 10, 200S 11:33 PM

To: Gorsuch, Neil M_______

Subject: Read:

D O J _ N M G _  0152981



McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Saturday, February 11, 2006 8:41 AM

To: Gorsuch, Neil M

Subject: Read: Uighurs

D O J _ N M G _  0152982



McNeil, Tucker (OPA)

From: M cNeil, Tucker (OPA)

Sent: Saturday, February 11, 2006 2:16 PM

To: Connisac, Rena (CRT); Gorsuch, Neil M

Subject: RE:

OK. A dra ft w ill go to  the AG w ithou t these numbers now, and I w ill add them  in on Monday.

Thanks,
Tucker

......Original Message------
From: Gomisac, Rena (CRT)
Sent: Friday, February 10, 2006 7:30 PM
To: Gorsuch, Neil M
Cc: M cNeil, Tucker (OPA)
Subject: Re:

Sure. W ill get it  to  you on Monday.

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: Gorsuch, Neil M
To: Comisac, Rena (CRT)
CC: M cNeil, Tucker (OPA)
Sent: Fri Feb 10 17:02:38 2006
Subject: FW:

Rena - could you please ship Tucker the intro to the HT report th a t includes the summary of the great 
stats? Thanks!

From: M cNeil, Tucker (OPA)
Sent: Friday, February 10, 2006 4:30 PM
To: Gorsuch, Neil M
Subject:

Can you send me the HT sta tis tic  you mentioned? Thanks, Tucker

D O J _ N M G _  0152983



Shaw, Aloma A

Subject:
Location:

Updated: Civil Liberties Initiative
5710

Start:
End:
Show Time As:

Monday, February 13, 2006 10:00 A M
Monday, February 13, 2006 11:00 A M
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Scolinos, Tasia; Jezierski, Crystal; Moschella, William; Meyer,
Joan E (ODAG); Davis, John S (ODAG); Elwood, Courtney;
Oldham, Jeffrey L; Gorsuch, Neil M

W h e n : M o n d a y , F e b ru a ry  1 3 , 2 0 0 6  1 0 :0 0  A M -1 1 :0 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).
W h e re : 5 7 1 0

A tte n d e e s : N e ilG o rs u c h  (O A S G ); C o u rtn e y  E lw o o d  (O A G ); J e ff O ld h a m  (O A G ); J o h n  D a v is (O D A G ) (b y  
p h o n e ); J o a n  M e y e r (O D A G ); W illia m  M o s c h e lla  (O L A ); C ry s ta l J e z ie rs k i(O IP L ) ; &  T a s ia S c o lin o s  (O P A )

D O J _ N M G _  0152984



Shaw, Aloma A

From:
Sent:
To:
Subject

Shaw, Aloma A
Monday, February 13, 2006 8:32 AM
Gorsuch, Neil M
F W :

S e e  Joan 's  m e ssa g e  be low .

N e il, I'm  n o t su re  w hy th is  m ee ting  d idn 't sho w  up  on  y o u r ca len da r la s t w e ek . I  fina lized  it  o n  F rida y . 
A ltho ug h  y o u r na m e  appeared a s  a n  inv ite , w e  d id  n o t rece ive  n o tic e  to  acce p t it .

From:
Sent:
To:
Subject

Meyer, Joan E (ODAG)
Monday, February 13, 2006 8:29 AM 
Shaw, Aloma A

R e : th e  C iv il L ibe rties  m ee ting , I  m ay  be  a  litt le  la te . I  have a  9 :3 0  a .m . m ee tin g  I  sche du led  la s t w eek.

Joan  E . M eyer
S en io r C ounse l
O ffice  o f the  D epu ty  A tto rn e y  G enera l
95 0  P ennsy lvan ia  Avenue, N .W .
R oom  4129
W ash in g to n  D C  20530
(202) 307-2510 /  (202) 616-1239 (fax)

D O J _ N M G _  0152985



Otus2005, Ag

Subject: Updated: National Business Organizations

Start:
End:

Monday, February 13, 2006 2:00 PM
Monday, February 13, 2006 2:30 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Jezierski, Crystal; Goodling, Monica; Gorsuch, Neil
MJezierski, Crystal; Goodling, Monica; Gorsuch, Neil M

Optional Attendees: Korn, JenniferKorn, Jennifer

A G 's  C onfe rence  R oom
A O : M o n ica  G ood ling  D O J: 
P O C : C ry s ta l Jez ie rsk i

C ry s ta l J e z ie rsk i, N e il G o r s u c h

D O J _ N M G _  0152986



Shaw, Aloma A

Subject:
Location:

Updated: Civil Liberties Initiative
5710

Start:
End:
Show Time As:

Monday, February 13, 2006 10:00 A M
Monday, February 13, 2006 11:00 A M
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Scolinos, Tasia; Jezierski, Crystal; Moschella, William; Meyer,
Joan E (ODAG); Davis, John S (ODAG); Elwood, Courtney;
Oldham, Jeffrey L; Gorsuch, Neil M; Roehrkasse, Brian

W h e n : M o n d a y , F e b ru a ry  1 3 , 2 0 0 6  1 0 :0 0  A M -1 1 :0 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).
W h e re : 5 7 1 0

B ria n  R o e h rk a s s e  w ill a tte n d  fo r  T a s ia  S c o lin o s .

A tte n d e e s : N e ilG o rs u c h  (O A S G ); C o u rtn e y  E lw o o d  (O A G ); J e ff O ld h a m  (O A G ); J o h n  D a v is (O D A G ) (b y  
p h o n e ); J o a n  M e y e r (O D A G ); W illia m  M o s c h e lla  (O L A ); C ry s ta l J e z ie rs k i(O IP L ) ; &  T a s ia S c o lin o s  (O P A )

D O J _ N M G _  0152987



Shaw, Aioma A

From: Shaw, Aioma A

Sent: Monday, February 13, 2006 9:34 AM

To: Davis, John S (ODAG)

Cc: Gorsuch, Neil M

Subject: RE: Civil Liberties In itia tive  M eeting

----- Original M essage------
Rom: Davis, John S (ODAG)
Sent: Monday, February 13, 2006 9:32 AM
To: Shaw, Aioma A
Subject: Re: Civil Liberties In itia tive  M eeting

Should I call in at 10:00? W hat number should i call? John Davis

John S. Davis

D O J _ N M G _  0152988



Qtus2005, Ag

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Updated: National Business Organizations

Monday, February 13, 2006 2:00 PM 

Monday, February 13, 2006 2:30 PM

(none)

No response required

Otus2005, Ag

D O J _ N M G _  0152989



Miller, Charles S

From: Miller, Charles S
Sent: Monday, February 13, 2006 10:46 AM
To: Agarwal, Asheesh (CIV);Ames, Andrew; Apisson, Elizabeth M; Baxter, Felix 

(CIV);Branda, Joyce (CIV);Brody, Stephen (CIV);Bucholtz, Jeffrey (CIV);Bukvics, 
Jennifer (CIV);Claterbos, Barbara (CIV);Cohen, David M. (CIV);Cohn, Jonathan 
(CIV);Davidson, Jeanne (CIV);Fadely, Kathlynn (CIV);Fargo, John (CIV);Fielding, 
Gabrielle (CIV);Figley, Paul (CIV);Flentje, August (CIV);Garren, Timothy (C IV); 
Glynn, J.Patrick (CIV);Gorsuch, Neil M; Hertz, Michael (CIV);Hollis, Robert (C IV); 
Hunt, Jody (CIV);Hussey, Thom (CIV);Jeweler, James (CIV);Katsas, Gregory (C IV); 
Keisler, Peter D (CIV);Kohn, Chris (CIV);Kopp, Robert (CIV);Letter, Douglas (C IV); 
Levine, Larry (EOIR); Lindemann, Michael (CIV);Magnuson, Cynthia; McCallum, 
Robert (SMO); Meron, Daniel (CIV);Miller, Charles S; Nichols, Carl (C IV);
Nowacki, John; Pyles, Phyllis (CIV);Reyes, Luis (SMO); Riley, Sharon (CIV);Rivera, 
Jennifer (CIV);Roehrkasse, Brian; Schiffer, Stuart (CIV);Scolinos, Tasia; Seidel, 
Rebecca; Senger, Jeffrey M; Spellberg, Dianne (CIV);Swenson, Lily F; Thirolf, 
Eugene; Wilson, Karen L; Zwick, Ken (C IV )

Subject: 2/13/06 Civil Division News

C o n trac to r F ra u d  T r ia l T o  B e g in  T o m o rro w ; C ase Tests  R e a c h  O f F a ls e  C la im s  Act

B illio n s  W a s te d  In  Ira q ?

C o rp o ra te  E xpress se ttles  fo r $5  m illio n

P riv a te  G roups S e e k  D o m e stic  S p y in g  P a p e rs

Inn o cen t, but in lim b o  a t G u a n ta n a m o ; F ive C hinese M uslim s, ca p tu re d  in P ak istan  by m istake , try
to g e t the U S  S u p re m e  C ourt to  take  th e ir case

M otion  f ile d  to  sto p  e v ic tio n  o f K a tr in a  e v a c u e e s  fro m  h o te ls

W e b  sites fig h t p ro o f-o f-ag e  ru le s  fo r p o rn  p e rfo rm e rs

A  co u rt w in  fo r M e r ito r investors

E d ito ria l: P u n ish in g  N a tiv e  A m eric an s  W ro n g

W ash in g to n  P o s t

F eb . 13 , 2006

C o n trac to r F ra u d  T r ia l T o  B e g in  T o m o rro w ; C ase Tests  R e ac h  O f False C la im s A ct

B y  C harles R . B a b co ck
W ash in g to n  P o s t S ta f W rite r

D O J _ N M G _  0152990



The firs t c iv il fraud c a s e  aga ins t a  U .S . con tra c to r a c c u s e d  o fw a r  pro fiteering  in  Iraq goes to  tr ia l
tom orrow  in  federa l cou rt in  A le xan d ria . It p its  tw o  w h is tle -b lo w ers  aga ins t tw o  fo rm er A rm y  o fice rs  w hose  
co m p a n y , C u s te r B a ttle s  LLC , w on  m u ltim illion -do lla r c o n tra c ts  in  th e  a fte rm a th  o f th e  fa ll o fS a d d a m  
H u sse in  in  2003 .

R obert J . Isakso n  and  W illia m  D . "P e te " B a ldw in , w ho  w o rked  fo r th e  com p an y in  Iraq , a c c u s e  its
founders , S c o tt C us te r and  M ich ae l B a ttle s , o fo v e rc h a rg in g  th e  governm ent m illio ns  o fd o lla rs  by  runn ing 
in fla ted  exp e n se  b illings  th rough  a  se ries  o fs h e ll com p an ies  th e y  c rea ted .

C u s te r, w ho  served as  an  A rm y  R anger, an d  B a ttle s , a  W e s t P o in t g radua te  w ho a lso  served in  th e  C IA
an d  ran  u n su cce ss fu lly  for C ong ress  in  2002 , have den ied  the  cha rges and  cou n te r th a t the ir accu se rs
a re  d isg ru n tled  co m p e tito rs .

The c a s e  ha s  genera ted  m ed ia  coverage, in c lud in g  a  p ie c e  o n  C B S 's  "6 0  M in u te s " la s t n igh t, be cau se  o f  
th e  exp los iveness  o f th e  fraud cha rges and  be ca u se  it  has be com e  th e  firs t te s t o fw h e th e r th e  federal 
F a ls e  C la im s  A c t reaches the  con d u c t o fc o n tra c to rs  w o rk ing  in  Iraq.

C u s te r B a ttle s , w h ich  has had  o fices  in  N orthern  V irg in ia  an d  R hode Is land , w on c o n tra c ts  in  2003  to
provide s e cu rity  for the  B aghdad a irpo rt and  to  he lp  guard  and  d is tr ib u te  a  new  m on ey  sup p ly  fo r the
cou n try .

U .S . D is tr ic t C ourt Judge T .S . E llis  III ru led  la s t sum m er th a t be ca u se  " th e  e sse n tia l na tu re " o f th e
U .S .-le d  C o a lition  P rov is iona l A u th o rity  w as "sh roud ed  in  a m b ig u ity ," the  reach  o f th e  fraud la w  tu rned  on 
th e  so u rce  o f th e  a lleged ly  s to le n  funds. S in c e  m u ch  o fw h a t th e  C P A  spe n t w as Iraq i m oney from  o il 
s a le s , th e  tr ia l is  lim ited  to  $3  m illio n  C u s te r B a ttle s  rece ived in  funds con tro lled  by  th e  ag en cy .

U nder the  C ivil W ar-e ra  F a lse  C la im s  A c t,  ind iv iduals ca n  file  s u it sec re tly  o n  b e h a lfo f th e  governm ent.
The c a s e  be com e s  pub lic  a fte r the  Ju s tic e  D epartm ent has had  a  ch a n ce  to  de c id e  w hethe r to  jo in  the
c a s e . In  th is  c a s e  th e  depa rtm ent dec lin ed  bu t d id  no t s a y  w hy. The c o m p la in a n ts , pu rsu ing  th e  c a s e  w ith  
the ir ow n  a tto rn ey , ca n  c o lle c t 12  pe rcen t to  15  pe rcen t o fa n y  dam ages.

This w eek 's  tr ia l focuses  on  the  c o n tra c t to  he lp  d is tr ibu te  a  new  Iraq i cu rre ncy  in  the  firs t m on th s  a fte r the  
co lla p se  o fH u s s e in 's  governm ent. A  sep a ra te  tr ia l w ill be  he ld  la te r on  s im ila r cha rges  involving the  
c o n tra c t to  provide s e cu rity  for the  B aghdad In te rna tiona l A irpo rt.

A  sub p lo t in  th e  tr ia l is  like ly  to  be  the  pe rfo rm ance o f th e  C P A , w h ich  has been  c r it ic iz e d  fo r fa iling  to
properly  oversee th e  spend ing  o fm o re  tha n  $20  b illion  in  U .S . reco ns truc tio n  funds. The sp e c ia l in spe c to r 
genera l exa m in ing  tha t spend ing  s a id  financ ia l s y s te m s  w ere  so  shoddy th a t b illion s  o fd o lla rs  cou ldn 't be  
a cco un te d  for.

O ne  form er C P A  em p lo yee  p leaded gu ilty  rece n tly  to  severa l fe lony cou n ts  fo r s tea lin g  c a s h  in  an
unre la ted  c a s e  du ring  the  rebu ild ing  e fort. Severa l o th e rs , in c lud in g  a  con tra c to r, a re  under investiga tion .

C ourt filings  in  the  C u s te r B a ttle s  c a s e  de ta il how  C P A  o fic ia ls  in  B aghdad w ere  ill-eq u ippe d  to  w rite ,
m u ch  le s s  oversee , the  p ro cess ing  o fm il l io n s  o fd o lla rs  in  c o n tra c ts . F o r exa m p le , th e  ag en cy  cou ldn 't
w ire  m on ey  to  C u s te r B a ttle s  and  its  o ther c o n tra c to rs , s o  it  som e tim es  advanced them  m illio ns  o fd o lla rs  
in  c a s h , a cco rd ing  to  the  reco rds .

C u s te r and  B a ttle s , w ho a re  in  the ir m id -th ir t ie s , m e t w h ile  in  th e  A rm y  and  co-founded th e  com p an y in
th e  fa ll o f2 0 0 2 . B y  June o f2 0 0 3 , B a ttle s  w as in  B aghdad b idd ing  on  and  w inn ing  a  firs t co n tra c t, a  $16 .8  
m illio n  dea l to  provide s e cu rity  a t the  a irpo rt.

The Iraq i cu rrency  exch an ge , o r IC E , c o n tra c t w as aw arded in  A u g u s t. C u s te r B a ttle s  w as sup po sed  to
bu ild  th ree  cam p s  as  d is tr ibu tion  po in ts  for new  Iraq i cu rrency  th a t d idn 't have S addam 's  p ic tu re  on  the
b ills . The c o n tra c t w as o rig ina lly  for $9 .8  m illio n . It w as la te r expanded  to  m o re  than  $20  m illio n .

O ne  do cum e n t in  the  ca se  is  a  spreadshee t show ing  th e  com p an y 's  a c tu a l e xp en ses  and  m u ch  h igher
figu res fo r w hat it w as cha rg ing  th e  governm ent. It w as am o ng  docum e n ts  provided to  T he  W ash ing to n
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P o s t la s t sp rin g  by  a tto rn e ys  fo r th e  w h is tleb low ers .

It  show ed  for exa m p le , tha t $74 ,000  genera to rs  w ere  b ille d  a t $400 ,000  and  $240 ,000  tru c k s  a t $600 ,000 .
The ite m s  w ere  lis te d  as  com in g  from  o th e r com p an ies  C u s te r an d  B a ttle s  s e t up  in  th e  C a ym an  Is lands .

W h e n  B a ld w in  com p la ine d  abou t th e  a lleged  overcharg ing, th e  com p an y appo in ted  a n  inves tiga to r, P e te r
M isko v ich , to  p robe  th e  m a tte r. H e  s e n t C u s te r B a ttle s  a  m e m o  o u tlin ing  w ha t he  con s id e red  "e le m e n ts  o f  
c r im in a l fraud" in  th e  do cum e n ta tio n . M isko v ich  s a id  in  an o the r s ta te m e n t severa l m on th s  la te r th a t he  
d idn 't be lieve C u s te r o r B a ttle s  w as involved in  th e  ques tio na b le  c o n d u c t.

Is a kso n , a n  ow ne r o fa n  A la ba m a  co n s tru c tio n  com p an y  c a lle d  D R C  In c ., is  in  a  separa te  financ ia l
d isp u te  w ith  th e  governm ent over federa lly  financed  w ork  h is  firm  d id  in  H onduras severa l yea rs  ago
fo llow ing  H u rricane  M itch .

H is  com p an y ha s  sue d  the  governm ent over tha t co n tra c t. In  la te  2004 , th e  J u s tic e  D epartm ent sue d
D R C , c la im in g  the  com p an y m ade  fa lse  s ta te m e n ts  on  th e  $1 2 .7  m illio n  dea l. D R C  den ies th e  cha rges .

The C u s te r B a ttle s  tr ia l is  e xp ec ted  to  la s t abou t tw o  w e eks .

E N D

6 0  M in u tes

F eb . 12 , 2006

B illio n s  W a s te d  In  Ira q ?

(C B S ) The U n ited  S ta te s  has spe n t m ore  tha n  a  quarte r o f a  tr illio n  do lla rs  du ring  its  th ree  yea rs  in  Iraq,
an d  m ore  tha n  $50  b illion  o f i t  has gone  to  private con tra c to rs  h ired  to  guard  b a se s , drive tru c k s , feed and  
s h e lte r th e  troop s  an d  rebu ild  th e  c o u n try .

It is  dangerous w ork , bu t m u ch  o f th e  $5 0  b illio n , w h ich  is  m ore  tha n  th e  annua l budget o f th e  D epartm ent 
o fH o m e la n d  S e c u rity , has been  handed ou t to  com p an ies  in  Iraq  w ith  lit t le  o r no  overs ight.

B illio n s  o fd o lla rs  a re  un acco un te d  fo r, an d  the re  a re  w idesp read  a lleg a tio ns  o fw a s te ,  fraud an d  w ar
pro fitee ring . S o  fa r on ly  one  c a se , th e  s u b je c t o f a  c iv il la w su it th a t goes  to  tr ia l th is  w e ek , has been
unsea led . I t  involves a  com p an y ca lle d  C u s te r B a ttle s , and  a s  6 0  M inu tes  co rrespondent S teve  K r o f t
rep o rts , th e  la w su it provides a  w indow  in to  th e  cha o s  o f th o s e  ea rly  d a y s  in  Iraq.

W h e n  U .S . troops en te red  B aghdad  in  th e  sp ring  o f2 0 0 3 , the re  w as no  e le c tr ic ity , w idesp read  lo o tin g  and  
litt le  e v idence  o fp o s tw a r p lann ing . W ith  th e  A m e rica n  m ilita ry  s tre tch e d  to  th e  lim it,  the  P en tago n  s e t up  
th e  C o a lition  P rov is iona l A u th o rity  (C P A ) to  govern th e  cou n try  unde r A m ba ssa d o r P a u l B rem er, w ho
began h iring  private com p an ies  to  secu re  an d  rebu ild  th e  cou n try .

There w ere  no  ba nks  o r w ire  transfe rs  to  pay th e m , n o  bean  cou n te rs  to  k e e p  tra ck  o f th e  m on ey . Jus t
vau lts  an d  foo tlocke rs  s tu fed  w ith  b illions  o fd o lla rs  in  c a sh .

"F re sh , new , c r is p , unspe n t, ju s t-p rin te d  $100  b ills . I t  w as the  W ild  W e s t,"  reca lls  F rank W ill is ,  w ho w as
the No. 2 man at the Coalition Provisional Authority's Ministry of Transportation.

The m on ey  w as a  m ix tu re  o f I ra q i o il revenues, w ar bo o ty  an d  U .S . governm ent funds ea rm arked  fo r the  
co a litio n  au th o rity . W henever c a s h  w as needed , som e on e  w ent dow n to  th e  vault w ith  a  w hee lbarrow  or 
gunny s a c k s .

"Those are $100,000 bricks of $100 bills and that's $2 million there," Willis explains, looking at a photo of
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brick -shap ed  s ta c k s  o fm o n e y  w rapped in  p la s tic . "T h is , in  fa c t, is  a  p a ym en t th a t w e  m ad e  o n  th e  1 s t o f  
A u g u s t to  a  com p an y  c a lle d  C u s te r B a ttle s ."

Willis says the bricks of money were also sometimes referred to as footballs "... because we passed them
around in  lit t le  p ic k u p  gam es in  ou r o fice ," h e  s a y s  laugh ing .

A s k e d  i f h e  ha s  any ev idence th a t th e  a cco un ting  s y s te m  w as a  lit t le  lo ose , W ill is  s a y s , " I  w ou ld  de sc rib e  
it  as  n o n e x is te n t."

The $ 2  m illio n  g iven to  C u s te r B a ttle s  w as th e  firs t in s ta llm e n t o n  a  co n tra c t to  prov ide s e cu rity  a t
B aghdad  In te rna tiona l A irp o rt. The com p an y  ha d  been  s ta rte d  b y  S c o tt C us te r, a  fo rm er A rm y  R anger
an d  M ik e  B a tt le s , an  u n su cce ss fu l con g re ss ion a l can d ida te  from  R hode Is lan d  w ho c la im e d  to  b e  active
in  th e  R epub lican  P a rty  an d  have con ne c tion s  a t th e  W h ite  H o use . They arrived in  B aghdad  w ith  no
m o n e y . Y e t w ith in  a  y e a r th e y  landed  $100  m illio n  in  c o n tra c ts .

"T hey  ca m e  in  w ith  a  c a n  d o  a ttitu d e  w hethe r th e y  co u ld  o r n o t. T hey a lw ays  s a id  y e s ,"  W illis  s a y s .

D id  th e y  have any experience?

"T hey w ere  no t expe rienced . They d id  no t kn o w  w ha t th e y  w ere  d o in g ," W illis  s a y s .

C o m p la in ts  abou t C u s te r B a ttle s  pe rfo rm ance a t the  a irpo rt began  a lm o s t im m e d ia te ly . C o l. R icha rd
B a lla rd , th e  to p  in sp e c to r genera l fo r th e  A rm y  in  Iraq , w as  ass ig n e d  to  s e e  i f t h e  com p an y w as liv ing  up
to  its  c o n tra c t, s u c h  as  it w as .

"A n d  th e  co n tra c t lo o ke d  to  m e  lik e  so m e th in g  th a t y o u  an d  I  w ou ld  w rite  over a  b o ttle  o fv o d k a ,"  B a lla rd
s a y s . "C om p le te  w ith  a ll th e  spe lling  and  s y n ta x  erro rs an d  an n e xe s , to  be  filled  in  la te r. They p resen ted  it 
th e  n e x t d a y , an d  the y  go t aw arded a  — about a  $15  m illio n  c o n tra c t."
C u s te r B a ttle s  w as sup po sed  to  provide s e cu rity  for co m m e rc ia l av ia tion  a t B aghdad a irpo rt, in c lud ing  
pe rsonne l, m ach ine ry  and  can in e  te a m s to  sc re e n  passenge rs  an d  ca rg o . B u t the  a irport never re -opened 
fo r co m m e rc ia l t r a fic .

Ins tea d  o fc a n c e lin g  th e  c o n tra c t o r requ iring  C u s te r B a ttle s  to  re tu rn  th e  m on ey , th e  C o a lition  A u th o rity
in s te a d  a ss ig n e d  the m  to  opera te  a  ch e ckp o in t ou ts id e  th e  a irpo rt.

A s k e d  ho w  th e y  d id  on  tha t job , B a lla rd  s a y s , "They fa iled  m ise ra b ly ."

W a s  anybody pa y in g  a tte n tio n  to  th is  m on ey  and  w here it  w as go ing?

"T here  w as s ig n ifica n t con ce rn ," B a lla rd  s a y s . "B u t the re  ju s t w ere  n o t th e  peop le  in  the a tre  to  m on ito r
th a t k in d  o f th in g  o n  a  da y-to -da y  b a s is ."

The b a s ic  an sw e r to  th e  qu e s tio n , B a lla rd  ackn o w le d g e s , is  "n o ."

A cco rd in g  to  B a lla rd , the  con tra c t requ ired C u s te r B a ttle s  to  provide s o p h is tic a te d  X -ray equ ipm en t to
s c a n  th e  c o n te n ts  o f in c o m in g  tru c k s .

"T he se  w ere  m u lti-m illio n  do lla r devices fo r w h ich  the y  rece ived a  con s id e rab le  c a s h  advance, s o  tha t
th e y  co u ld  p rocu re  the m  and  the n  the y  never p rocured  th is  equ ipm en t," s a y s  B a lla rd .

A s  fo r th e  bom b s n i fin g  can in e  te a m s , B a lla rd  s a y s , "I eventua lly  s a w  on e  dog . The dog  d id  no t appear to  
b e  a  ce rtified , tra ined  dog . A n d  th e  dog  w as incap ab le  o fo p e ra tin g  in  th a t environm ent."

A s k e d  w hat h e  m eant by  "incap ab le  o fo p e ra tin g  in  th a t env ironm en t," B a lla rd  s a y s : "H e  w ou ld  be  brought 
to  th e  ch e ckp o in t, and  he  w ou ld  lie  dow n. A n d  he  w ou ld  re fuse  to  s n i f th e  veh ic les ."
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The hand le r, B a lla rd  s a y s , "h ad  n o  c e rtifica te  an d  n o  ev idence."

"S o  ne ithe r th e  dog  no r th e  hand le r w ere  qua lified?" K ro fta s k e d .

" I th in k  it  w as a  guy w ith  h is  pe t, to  be  ho nest w ith  y o u ," he  rep lied , laugh ing.

In  a  m e m o  ob ta ined  by  60  M inu tes , the airport's director of security w ro te  to  th e  C o a lition  A u th o rity :
"C u s te r B a ttle s  has show n the m se lve s  to  b e  u n resp ons ive , uncoope ra tive , in com p e ten t, de ce itfu l,
m an ipu la tive  and  war p ro fite e rs . O th e r tha n  th a t they a re  sw e ll fe llow s."

" I w ou ld  agree w ith  m o s t o f th a t , "  s a y s  F rank W ill is .

"E ven  th e  'w ar pro fiteers? ' "  K ro f ta s k s .

" I th in k  th a t w hat the y  w ere do ing  w as o f th e  na tu re  o fw h a t  I  un de rs tand  w a r-p ro fitee ring  to  be  abou t —
w h ich  is  to  ge t in to  a  ch a o tic  s itu a tio n  and  m ilk  every penny o u t o f i t  you  c a n , a s  fas t a s  y o u  c a n , be fore
th e  op po rtun ity  goes aw a y ," W illis  sa y s .

The C o a lition  A u th o rity  no t o n ly  re fused  to  th row  C u s te r B a ttle s  o f th e  a irpo rt job , it w ro te  the m  a  g low ing 
review  and  con tinu ed  to  g ive the m  c o n tra c ts  in c lud in g  on e  to  sup p ly  lo g is tic a l suppo rt for a  m ass ive  
program to replace Iraq's currency.

H ow  d id  C u s te r B a ttle s  perform  th a t c o n tra c t?

"A b s o lu te ly  a b y s m a lly . I  m ean , it  w as beyon d  a  jo k e ,"  s a y s  B ritish  C o l. P h ilip  W ilk in s o n .

W ilk in s o n  w as a  co lon e l in  th e  B ritish  A rm y  an d  w as ass ig n e d  to  th e  C o a lition Authority's Ministry of
F in a n ce  an d  cha rged  w ith  prov id ing s e c u rity  to  convoys th a t trave led a ll over Iraq , loaded  w ith  $3  b illion  in  
c a s h . The tru c k s  w ere  sup p lied  by  C uste r B a ttle s .

"A n d  y o u  c a n  im ag ine , open  tru c k s  w ith  th a t so rt o fm o n e y  o n  th e  b a c k , w as  ju s t a  red  ho t ta rge t for no t
o n ly  te rro ris ts , bu t c r im in a ls ,"  W ilk in so n  s a y s . "A n d , there fore, w e  needed tru c k s  tha t w ere  go ing  to  w ork . 
W h e n  th o s e  tru c k s  w ere de livered to  u s , s o m e  o f th e m  w ere  p h y s ic a lly  d ragged in to  ou r com pound ." 

W ilk in s o n  s a y s  so m e  o f th e  tru c k s  "w ere  tow e d  in to  th e  ca m p ."

And Custer Battle's response?

"W h e n  qu es tio ne d  as  to  the  serv iceab ility  o f th e  tru c k s  w a s , 'W e  w ere  on ly  to ld  w e  had  to  de liver the
tru c k s . ' The c o n tra c t doesn 't s a y  they had  to  w o rk ," W ilk in s o n  s a y s .  "W h ich , I  m ean , w hen you 're  g iven
th a t s o rt o fa n s w e r , w ha t c a n  y o u  do?"

H ow  d id  the y  ge t aw ay w ith  it?

"O h ,"  s a y s  W ilk in so n  laugh ing , " I  rea lly  don 't kno w . I  m ea n  it  w as  ju s t a  jo k e . The a ssu m p tio n  tha t w e  had  
w as th a t th e y  ha d  to  have h igh  p o lit ic a l to p  cover to  b e  a b le  to  ge t aw ay w ith  it .  B eca u se  i t  w as ju s t 
ou trageous: the ir fa ilu re  to  de liver th a t w h ich  th e y  w ere  con tra c te d  to  do ."

In  fa c t, th e  com p an y con tinu ed  to  w ork  in  Iraq  fo r ano the r ye a r, even a fte r R obert Isa kso n , on e  o fC u s te r  
B a tt le's major sub-c o n tra c to rs , w en t to  federa l au tho ritie s  w ith  a lleg a tio ns  o fc r im in a l m is c o n d u c t. Isakso n  
and another whistleblower claim Custer Battles bilked the government out of $50 million, and they're
su in g  th e  com p an y  on  b e h a lfo fU .S .  ta xp a ye rs  to  recover so m e  o f th e  m on ey .

"W e ll,  the y  app roached  m e  th ree  tim e s  to  p a rtic ip a te  in  a  — defraud ing o f th e  U n ited  S ta te s  governm ent," 
Isa kso n  s a y s . "They w anted  to  open  fraudu lent com p an ies  overseas an d  in fla te  the ir invo ices to  the
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U n ited  S ta te s  governm ent."

A s k e d  i f t h e  fraud a c tu a lly  too k  p la ce , Isa kso n  s a y s , "T w o w e eks  la te r, ap pa ren tly , I  hea rd  th e y  began
e x a c tly  the  fraud  th e y  d e sc rib ed  to  m e ."

A cco rd in g  to  a  sub seq ue n t inves tiga tion  b y  th e  U .S . A ir F o rce , C u s te r B a ttle s  se t u p  s h a m  com p an ies  in  
th e  C a ym an  Is lands to  fab rica te  phony invo ices tha t it  s u b m itte d  to  th e  C o a lition  A u th o rity  w ith  the  
in te n tio n  o ffra u d u le n tly  in fla ting  its  p ro fits .

A cco rd in g  to  a  C u s te r B a ttle s  sp readshee t, w h ich  w as le ftb e h in d  a fte r a  m ee tin g  w ith  U .S . o fic ia ls , the
com p an y  su b m itte d  invo ices on  th e  cu rrency  c o n tra c t to ta lin g  nearly  $1 0  m illio n , w hen its  ac tu a l c o s ts
w ere  le s s  than  $4  m illion .

E le c tr ic ity  c o s ts  o f$ 7 4 ,0 0 0  w ere  invo iced to  th e  C o a lition  A u th o rity  a t $400 ,000 . A n d  th o se  tru c k s  tha t
didn't work were bough t on  th e  lo c a l m a rke t fo r $228 ,000  an d  b ille d  to  th e  C o a lition  A u th o rity  for
$800 ,000 .

M ik e  B a ttle s  and  S c o tt C u s te r a re  cu rre n tly  under federa l in ves tiga tion  b y  th e  D epartm ent o fJ u s t ic e  and  
d e c lin ed  to  b e  in te rv iew ed fo r th is  s to ry . B u t in  v ideo taped de po s ition s  fo r th e  w h is tleb low er la w su it, 
C u s te r d isavow ed any know ledge  o f th e  phony invo ices.

"W o u ld  y o u  agree w ith  m e  th a t it  is  h igh ly  im p rope r fo r a  c o n tra c to r w o rk ing  under a  tim e  a n d  m a te ria ls
co n tra c t to  s im p ly  fab rica te  invo ices an d  the n  hand  th e m  in  fo r p a ym en t? " a tto rn ey  A la n  G ra yso n  a ske d  
du ring  th e  de pos ition .

"Y e s , the  s h o rt answ er, I  am  no t a  governm ent o r le ga l e xp e rt, b u t I  w ou ld  th in k  it is  im proper to  fab rica te  
an y th in g  y o u  w ou ld  kn o w  to  be  tru e ," C u s te r rep lied .

C u s te r an d  B a ttle s  b lam e th e ir p rob lem s on  fo rm er e m p lo yees , co m p e tito rs  an d  th e  bu reaucra tic
in com p e tence  o f th e  C P A .

" I kn o w  w e  w ere sup po sed  to  d o  on e  th in g  fo r a  ce rta in  am o un t o fm o n e y  and  by  th e  tim e  it w as s a id  and 
done  th e y  a s k e d  us  to  do  m an y , m any m ore  th in gs  fo r a  d i ferent, a  grea te r am oun t o fm o n e y ,"  B a ttle s  
sa id  in  de pos ition .

To d a te , th e  on ly  a c tio n  ta ke n  aga ins t the m  has been  a  on e -ye a r su sp e n s io n  from  rece iv ing  governm ent 
c o n tra c ts ; it  has s in c e  exp ired.

"I think what's happening over there is an orgy  o fg re e d  he re  w ith  c o n tra c to rs ," s a y s  N orth  D a ko ta  S en .
B y ro n  D organ.

H e  is  the  cha irm an  o f th e  D e m ocra tic  P a rty  P o lic y  C o m m itte e , an d  s a y s  C uste r B a ttle s  is  s m a ll po ta toes  
com p are d  to  behem oths  like  H a llibu rto n  an d  its  sub s id ia ry , K e llo gg , B row n  an d  R o o t (K B R ), w h ich  have 
c o lle c te d  h a l f o f a l l  th e  m oney aw arded to  con tra c to rs  in  Iraq , an d , a cco rd ing  to  D epa rtm en t o fD e fe n s e  
au d ito rs , have over-b illed taxp aye rs  m o re  tha n  a  b illio n  do lla rs .

Dorgan's committee has held hearings and heard testimony that H a llibu rton  ha s  overcharged fo r m ea ls , 
an d  fue l and  gouged taxp aye rs  on  ite m s  lik e  hand  tow e ls .

" Ins tea d  o fb u y in g  a  w h ite  to w e l, w h ich  w ou ld  b e  $1 .60 , th is  com p an y sa id , 'N o , n o , n o . P u t, em bro idery
ou r lo go  on  it .  F ive b u c k s ,' "  s a y s  D organ. "S o , w hat's  th e  d i ference?  W e ll, th e  A m e rica n  taxp aye r's
gonna pa y  th e  b ill."

H a llibu rton  s a y s  th e  tow e ls  w ere  em bro idered  to  kee p  th e m  from  be ing  s to le n  o r lo s t, and  th a t a llega tions  
it  over-b illed b y  a  b illio n  do lla rs  a re  exaggera ted . B u t D organ s a y s  none  o f th is  is  be ing  se riou s ly  
investiga ted .
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H e s a y s  he  h a s  c a lle d  fo r fu ll, co n g re ss ion a l inqu iries  in to  a lleged  ab use s  b y  H a llibu rto n  an d  o ther
c o n tra c to rs , b u t th e y  have been  de fea ted  b y  th e  R epub lican  m a jo rity  in  s tra ig h t pa rty  lin e  vo tes.

"L e t m e  te ll y o u  that there's very little oversight byanybody on anything in this Congress. We have a
pres iden t and  a  C ongress o f th e  sa m e  p a rty . They have n o  in te res t in  do ing  any aggress ive  ove rs igh t,"
D organ s a y s .

The on ly  on e  rea lly  lo ok in g  in to  it  is  S tua rt B ow en , th e  s p e c ia l in sp e c to r genera l for Iraq  reco ns truc tio n , a  
po s itio n  c rea te d  by  C ongress in  2004  to  m on ito r co n s tru c tio n  an d  deve lopm ent p ro je c ts  to  rebu ild  Iraq.

A s k e d  how  h e  w ou ld  de sc rib e  th e  overs ight ea rly  o n  w ith  th e  C P A , B ow en  s a y s , "It w as re la tive ly
no n -e x is ten t."

In two lengthy reports, Bowen's staff outlined suspected fraud and incompetence of staggering
propo rtions . L ike  th e  $8 .8  b illion  do lla rs  th a t th e  co a litio n  se e m s  to  have lo s t tra c k  o f .

B ow en  s a y s  th a t m oney is  "n o t a cco un te d  fo r" an d  ackn ow led ge s  th a t nobody rea lly  kno w s  e x a c tly  w here 
it  w ent.

Some of the money Bowen says was spent on projects it was intended for. It's just that there are no 
re c e ip ts . B u t so m e  o f i t ,  lik e  th e  funds to  buy bo o ks  an d  tra in  pe rsonne l a t a  lib ra ry  in  K a rb a la , s im p ly  
van ished.

F o u r peop le  have a lready been  a rre s te d  o n  b ribe ry  an d  th e ftc h a rg e s  and  m ore  a rre s ts  w ill fo llow .

B ow en  s a y s  h e  the re  a re  nearly  5 0  inves tiga tions  go ing  o n  rig h t now , involving s u s p e c te d  "fraud,
k ic k b a c k s , b ribe ry , w a s te ."

"Invo lving A m e rica n  com p an ies? " K ro f ta s k s .

"T ha t's  r ig h t,"  B ow en  rep lies .

A m b a ssa d o r P a u l B rem er, th e  fo rm er head  o f th e  P rov is iona l A u th o rity , has sa id  m o s t con tra c to rs  w ere  
do ing  th e ir b e s t to  perform  q u ic k ly  an d  th a t it  is  un fa ir to  app ly  s tan da rd  a c c o u n tin g  p ra c tice s  in  th e  m id s t 
o fw a r .  To da te , th e  U .S . governm ent ha s  ta k e n  n o  a c tio n  to  recover any o f th e  m is s in g  m on ey .

B y  Jennifer M acD ona ld /Ira  R o sen  © M M V I, C B S  B roa dca s ting  In c . A ll R igh ts  Reserved.
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C o rp o ra te  E xp ress  se ttles  fo r $ 5  m illio n

B room fie ld -based  C orpo ra te  E x p re s s  In c . ha s  reached  a  $5  m illio n  s e ttle m e n t o f a  fa lse  c la im s  law su it
s te m m in g  from  p ro du c ts  th a t th e  o fice  sup p ly  bu s in e ss  s o ld  to  federa l ag e n c ie s , th e  J u s tic e  D epartm ent 
s a id  F rida y .

The B room fie ld -based  com p an y  w as a cc u s e d  o fs e llin g  p ro du c ts  m anu fac tu red  in  cou n trie s  th a t d o  no t
have rec ip roca l trade  ag reem en ts  w ith  U n ited  S ta te s , the  J u s tic e  D epa rtm en t sa id . It w as  p roh ib ited  from  
s u c h  s a le s  unde r a  c o n tra c t w ith  th e  G enera l S erv ices A d m in is tra tio n .
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A  C orpo ra te  E xp re ss  rep resenta tive  w as no t ava ilab le  im m e d ia te ly  fo r c o m m e n t. 

E N D

A P

February  11 , 2006

P riv a te  G roups S ee k  D o m e stic  S p y in g  P a p e rs

B y  P E T E  Y O S T

A s s o c ia te d  P re s s  W rite r

W A S H IN G TO N _A  federa l judge  s a id  F riday  h e  w as con s id e rin g  s e ttin g  a  dead line  fo r th e  Ju s tice
D epartm ent to  p roduce  reco rds on  th e  B u s h  a d m in is tra tion 's  w a rran tless  surve illance  program  o r to
exp la in  in  cou rt w hy it w as re fus ing  to  do  so .

U .S . D is tr ic t Judge H enry K ennedy s a id  he  w as conv inced th e  pub lic  w ou ld  s u fer irreparab le  harm  if th e
governm ent dragged its  fee t in  a  la w su it filed  over a c c e s s  to  th e  do cum e n ts .

The la w su it w as filed  by  th ree  priva te  groups w ho  s a y  th e  governm ent is  engag ing in  a  p a tte rn  o fd e la y
an d  sho u ld  be  com p e lled  to  provide in fo rm a tion  o n  th e  un de rly ing  le ga l ra tiona le  fo r th e  surve illance  and
th e  sco p e  o f th e  eavesdropp ing program .

C ong ress  is  having d i ficu lty  ge tting  th e  sa m e  in fo rm ation .

The E le c tro n ic  P rivacy In form a tion  C en te r, th e  A m e rica n  C iv il L ibe rties  U n ion  an d  th e  N a tiona l S e cu rity
A rch ive  a s k e d  for the  m a te ria l sho rtly  a fte r The N ew  Y o rk  T im es revealed the  eavesdropp ing on  D e c . 16 .
The on ly  resp on se  from  th e  governm ent w as ag ree ing  to  pu t th e  req ue s ts  on  a  fas t t ra c k  for
d e c is io n -m a k ing .

J u s tic e  D epa rtm en t la w ye r R u pa \l " I"  B h a tta c h a ry y a \l " I"  sa id  the  governm ent w ou ld  respond  s ta rtin g
M a rch  3 , bu t sh e  sa id  sh e  had  no  in fo rm ation  on  w hen th e  p ro ce ss  m ig h t b e  com p le ted .

The F reedom  o fIn fo rm a tio n  A c t sa ys  th e  governm ent s h a ll respond  "a s  soon  as  p ra c ticab le ."

"S even , e igh t, n ine , 10  yea rs?  Is  th a t th e  governm ent's p o s itio n? " K ennedy a ske d  the  Ju s tic e  D epartm ent
a tto rn ey .

T im ing  w ill depend on  c o m p le x ity , "and  in  th is  ca se  the re  a re  a  lo t o fc o m p le x it ie s ,"  B h a tta c h a ry y a  s a id  o f  
th e  h igh ly  c la ss ifie d  program .

David S o b e l, an  a tto rney  rep resen ting  th e  th ree  g ro up s , s a id  th e  B u s h  a d m in is tra tion  w as ta k in g  the
po s itio n  th a t p u ttin g  F O IA  req ue s ts  o n  a  fas t tra c k  fo r con s id e ra tio n  frees th e  governm ent from  a  s p e c if ic
20 -day dead line  fo r respond ing  tha t app lies  to  o rd inary  req ue s ts .

"T he  governm ent is  sug ge s ting  it 's  now  open -ended ," S ob e l com p la ined .

G iven th e  h igh ly  c la ss ifie d  na tu re  o f th e  program , th e  B u s h  ad m in is tra tion  is  like ly  to  w ithho ld  a ll
in fo rm ation  abou t it .

P a rt o f th e  groups ' e fo rt is  a im ed  a t ob ta in ing  an  index o fw h a t d o cum e n ts  e x is t, enab ling  the m  to  p resen t 
a rgum en ts  in  cou rt tha t so m e  o f th e  da ta  b e  d e c la ss ified  an d  re leased  to  th e  pub lic .
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"It 's  fash ionab le  to  sug ge s t th a t th e  co u rts  don 't have a  s ig n ifica n t ro le  to  p lay  in  th e s e  m a tte rs , bu t I  u rge 
th e  c o u rt to  e xe rc ise  its  au tho rity  to  ho ld  th e  governm ent acco un ta b le ," S o b e l to ld  the  judge.

S o b e l w as  referring  to  the  fac t th a t th e  B u s h  a d m in is tra tion  b y p a sse d  th e  F ore ign  In te lligence
S urve illance  C ourt an d  is  con du cting  th e  program  w ithou t ob ta in ing  cou rt w a rran ts .

S evera l o fK e n n e d y 's  co lleagues a t th e  federa l cou rth ou se  w ho  a re  curren t o r fo rm er m em bers  o f th e
in te llige nce  co u rt have e xp resse d  con ce rn  abou t th e  program .

K ennedy w as appo in ted  to  th e  cou rt b y  P res iden t C lin ton  in  1997 .

E N D

C h ris tian  S c ie n c e  M on ito r

2 /1 3 /06

Inn o cen t, but in lim b o  a t G u a n ta n a m o ; F ive C hinese M uslim s, ca p tu re d  in P ak istan  by m istake , try  
to  g e t the U S  S u p re m e  C ourt to  take  th e ir case .

B y  W arren  R ichey  |  S ta f w rite r o fT h e  C h ris tian  S c ie n c e  M on ito r

M IAM I -  Five M uslim  de ta inees from  China 's w este rn  X in jiang province are s tranded in a legal no m an's 
land a t the  US te rro rism  prison cam p a t G uantanam o Bay, Cuba.

They sho u ldn 't b e  the re . E ven th e  U S  m ilita ry  ha s  found  th a t th e  m e n , m em b ers  o f th e  be s ie ged  U ighu r 
e th n ic  g roup , a re  n o t en em y co m b a ta n ts . B u t th e ir o rdea l in  c u s to d y  isn 't over. B e ca u se  they  co u ld  face 
ha rsh  trea tm en t b a ck  in  C h ina  - and  th e  U S  doesn 't w ant to  se t a  precedent by  g ran ting  the m  asy lu m  
here  - the y  s it in  a  ba rra cks -like  de ten tio n  cen te r w a iting  fo r a  cou n try  to  g ive them  a  hom e.

N ow , m o re  tha n  four yea rs  a fte r th e ir im p rison m en t b y  U S  m ilita ry  fo rc e s , th e  m en  a re  a s k in g  the  U S 
S up rem e C ourt to  exa m in e  the ir c a se . A t is s u e  is  w hether ind iv idua ls cap tu red  abroad ca n  be  he ld  in  
m ilita ry  de ten tio n  inde fin ite ly  - even a fte r th e  U S  governm ent has dec la red  th a t the y  p o se  n o  th rea t to  
na tiona l s e c u rity .

"T he se  m e n  have been  ad judged b y  th e  m ilita ry  to  be , e s s e n tia lly , m is ta k e s . They a re  innocen t m en  
cap tu red  by  m is ta ke  by  U S  fo rces  ab road ," s a y s  N e il M cG araghan , a  la w ye r rep resen ting  tw o  o f th e  
de ta inees .

Though th e  five a re  no t con s id e red  enem y c o m b a ta n ts , the  m en  ca n  be  he ld  inde fin ite ly  under the  
execu tive  b ranch 's  pow er to  w ind  up  w a rtim e  de ten tio ns  in  a n  o rderly  fash ion , governm ent law yers  s a y .

"T he  U S  has no  in te res t in  de ta in ing  anyone  any longer tha n  n e c e s s a ry ,"  s a y s  L t. C m dr. J e frey G ordon, 
a  P en tago n  sp o ke sm a n . "W e  con tin u e  to  de ta in  th e  U ighu rs  as  w e con tinue  to  w ork on  the ir 
rese ttle m e n t."

Their req ue s t com e s  a fte r a  federa l judge  in  W ash in g to n , ru led  in  D ecem ber th a t th e  open-ended 
de ten tio n  w as un law fu l. B u t be cau se  o f th e  m u rky  lega l s ta tu s  o f th e  p risone rs  a t G uan tanam o, he  sa id  
h e  la c k e d  au tho rity  to  o rder m ilita ry  com m anders  to  re lea se  the m .

"T he  qu es tio n  . . .  is  w hethe r th e  law  gives m e  th e  pow er to  d o  w hat I be lieve ju s tice  req u ire s ," U S  D is tr ic t 
Judge  Jam es R obe rtson  w ro te  in  h is  D ec. 22  de c is io n . "T he  answ er, I  be lieve, is  no ."

Law ye rs  fo r A b u  B a k k e r Q a ss im  and  A d e l A bd u  A l-H a k im  to o k  th e  un usua l s te p  o fa p p e a lin g  d ire c tly  to  
th e  S up rem e  C ourt even be fore th e  is s u e  has been  p re sen te d  to  a  federa l appea ls  cou rt to  prevent the ir
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c lie n ts  from  spe nd ing  an y  m ore  t im e  in  p riso n  th a n  ne cessa ry .

In  th e ir p e titio n , th e  law yers  sa y  Judge R obe rtson  abd ica ted  h is  ju d ic ia l resp o n s ib ility  by  fa iling  to  order 
th e  re lea se  o f th e ir  c lie n ts .

"L ibe rty  c a n  never b e  secu re  w hen th e  ju d ic ia l b ra nch  de c la res  its  im p o ten ce ," w rite s  B o s to n  law yer 
S a b in  W ille tt.  "The ru ling  p ro c la im s  an  execu tive  w ith  u n ch e cke d  pow er to  s e iz e  inno cen ts  from  around 
th e  g lobe , transport the m  to  U n ited  S ta te s  te rrito ry , an d  im p riso n  th e m  a t its  p leasure ." I f t h e  low er cou rt
ruling is a llow ed to s tand, it w ill render G uantanam o "a p lace and prison beyond law ," Mr. W ille tt says.

The case  a rises  at a tim e  when C ongress and the W h ite  H ouse  see k  to  lim it the  opportun ities  for 
de ta inees a t G uantanam o to  cha llenge the ir cap tiv ity  in U S  courts . T he  D e ta in ee  T rea tm en t A c t,  s igned  
D e c . 30 , s tr ip s  federa l judges  o f th e ir  au tho rity  to  he a r s u c h  cha lle ng es , an d  narrow s th e  typ e s  o fc a s e s  
tha t c a n  b e  heard  by  the  federa l appea ls  co u rt in  W a sh in g to n . A s p e c ts  o f th e  law  are being cha llenged at 
the  federal appeals court and in a pending S up rem e C ourt case.

Law yers fo r Mr. Q ass im  and Mr. A l-H ak im  s a y  the  D e ta inee  A c t doesn 't app ly to  the ir case  because 
R obertson issued h is  ruling prior to  Dec. 30. B u t it does fo r o thers  at G uantanam o c lass ified  as enem y 
com ba tan ts  -  inc lud ing o ther U ighurs captured w ith  Q ass im  and A l-H ak im , w ho say  they were so ld  by 
P a k is ta n i boun ty  hun te rs  to  U S  forces for $5 ,000  each.

The governm ent's b r ie f to  the h igh  court is due Feb. 21. G overnm ent law yers have sou gh t to  prevent a  
ju d ic ia l o rder to  b ring  th e  U ighu r de ta inees  to  a  U S -b a se d  cou rth ou se . S ho u ld  tha t happen, th e y  w ou ld  be  
e n title d  to  se e k  asy lu m  in  th e  U S  as  p o lit ic a l re fugees from  pe rsecu tion  b y  the  C h ine se  governm ent in  
th e ir hom eland .

B u t be ca u se  th e  U ighurs a re  h e ld  o n  a  naval b a se  ou ts ide  th e  ju risd ic tio n  o fU S  im m ig ra tio n  law , the y  
m ay  no t m a k e  the  c la im  a t G uantanam o, a n a ly s ts  s a y .

R ough ly  1 ,0 00  U ighurs live in  th e  U S , s a y s  N ury T urke l, p res iden t o f th e  U yghu r A m e rica n  A s so c ia tio n . 
"T he  U ighu r co m m u n ity  in  the  U n ited  S ta te s  has o fered to  he lp  w ith  th e  ind iv idua ls i f t h e  U S  governm ent 
a llow ed  the m  to  be  re leased  on  U S  s o il on  an  in te rim  ba s is  w h ile  th e  governm ent tr ie s  to  find  a  
pe rm anent ho m e," he  s a y s .

B u t governm ent law yers  dec lin ed  th e  o fer be cau se  it  m igh t open  a  door in to  the  U S  for o thers  he ld  a t 
G uantanam o.

R obe rtson  dec lin ed  to  o rder th e  governm ent to  b ring  th e  m e n  to  the  U S . It is  unc lear w hethe r th e  U S  
S up rem e C ourt w ill ag ree to  hear it.

The c a s e  ra ise s  q u es tio ns , too , abou t th e  proper ro le  o f th e  ju d ic ia ry  in  c h e c k in g  p res iden tia l power, 
a n a lys ts  s a y .

"Judge  R obertson 's  d e c is io n  s e ts  up  a  very re a l c o n s titu tio n a l c r is is ,"  sa ys  M r. M cG araghan . "The cou rt's  
d e c is io n  s e ts  up  th is  anom a ly  w here it finds exe cu tive  b ra nch  a c tio n s  un law fu l, an d  ye t de c ides  the re  is  
no th ing  it  c a n  do  to  rem edy th e  un law fu l ac tio n ."

B e s id e s  th e  U ighu r de ta inees , fou r o th e r non -enem y co m b a ta n ts  a re  be ing  h e ld  a t G uan tanam o be cau se  
o fh u m a n  rig h ts  con ce rn s  i f t h e y  a re  re tu rned  to  the ir ho m e  cou n trie s  o fS a u d i A rab ia , A lg e ria , E g y p t, and  
U zb e k is ta n .

E N D

A P
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M o tio n  f ile d  to  sto p  e v ic tio n  o f K a tr in a  e v a c u e e s  fro m  h o te ls

B y  M A R Y  F O S T E R

A s s o c ia te d  P re s s  W rite r

N E W  O R LE A N S _A bou t 12 ,000  fam ilies  m ad e  ho m e less  by  la s t year's  hu rricanes  w ere  sche du led  to  be
fo rced  ou t o f th e ir  federa lly-funded h o te l roo m s M on da y , b u t la w ye rs  fo r th e  evacuees w ere  hop ing  fo r a
la s t-m in u te  reprieve.

A tto rn e ys  o n  S unday delivered papers  to  th e  hom e o fU .S .  D is tr ic t C ourt Judge  S tan w oo d  D uval a s k in g
h im  to  g ran t a  tem po ra ry  res tra in in g  o rder to  s ta ll the  ev ic tions . B y  la te  S unday n igh t the re  w as s t ill no
w o rd  o n  D uval's ru ling .

"W e h ave  provided th e  co u rt w ith  s ta te m e n ts  from  peop le  sh o w in g  the y  have n o t b e en  trea te d  fa irly  by
F E M A ,"  sa id  B il l Q u ig le y , an  a s s is ta n t dean  o f th e  Lo yo la  U n ivers ity  Law  S c h o o l, w ho  w ith  c iv il righ ts
a tto rn ey  T rac ie  W ash ing to n  filed  th e  m o tio n .

Q u ig ley  s a id  h e  had  hoped Duval w ou ld  ru le  b y  S unday evening, b u t th e  judge  m igh t w a it u n til M onday
m orn ing .

F E M A  ha s  s a id  it  w ill s to p  paym en t M onday fo r h o te l room s a c ro ss  th e  cou n try  fo r 12 ,000  fam ilies  m ade
h o m e less  b y  la s t yea r's  s to rm s .

That am o un ts  to  abou t 40 ,000  peop le , Q u ig ley  sa id . H e  and  W ash in g to n  a re  a s k in g  th e  cou rt to  issu e  a
tem po ra ry  res tra in ing  order susp en d in g  a ll pend ing  F E M A  ev ic tions o f a l l  evacuees. The m o tio n  s a y s  tha t 
con tra ry  to  p rio r o rders o f th e  c o u rt, m an y  d id  n o t rece ive  w ritte n  n o tice  o fte rm in a tio n  from  th e  program  
be fore  Jan . 30  o r have no t rece ived tra ile rs  a s  p ro m ised .

"U nde r ou r read ing o f th e  judge 's  o rders th e y  sho u ld  b e  a llow ed  to  s ta y  u n til th e  be g inn ing  o fM a rc h ,"
Q u ig ley  sa id . "W e  th in k  F E M A  is  ju s t try in g  to  c le a r the  books  and  no t ta k in g  a  care fu l o r com p ass iona te
look  a t th e se  peop le ."

O fth o s e  depa rting  on  M onday, 10 ,500  fam ilie s , o r 88  pe rcen t, have rece ived re n t-a s s is ta n c e  c h e c k s  from  
F E M A , sa id  L ibby  Turner, th e  ag en cy 's  tra n s itio n a l ho us ing  d irec to r. The c a s h  c a n  b e  u se d  to  p ay fo r an  
ap a rtm en t o r to  con tinu e  the ir h o te l s ta y s . I t  can  a ls o  b e  p u t tow a rd  fix in g  the ir ru ined ho m es .

B u t th o s e  w ho  have been  g iven ren ta l a s s is ta n c e  have no t been  g iven fa ir m a rke t va lue fo r reasonab le
liv ing  a cco m m od a tion s  for th ree  m on th s  in  the ir ho m e  area, a cco rd ing  to  the  m o tio n , and  o th e rs  have
been  te rm in a ted  illeg a lly  o r m is ta k e n ly .

M an y  o f th o s e  fac ing  ev ic tion  w ou ld  be co m e  h o m e less  i f t h e  ev ic tions g o  th rough , th e  m o tio n  sa id .

M onday w ill m a rk  th e  se co n d  wave o fe v a c u e e s  lo s in g  F E M A  financ ing  o f th e ir  h o te l roo m s. L a s t w eek,
th e  occu p a n ts  o fro u g h ly  4 ,500  room s lo s t F E M A  fund ing fo r fa iling  to  reg is te r w ith  th e  ag en cy .

In  Lo u is ian a , o fic ia ls  o fered she lte rs  to  th o se  leaving th e  h o te ls , bu t a cco rd ing  to  F E M A , on ly  one  fam ily  
needed she lte ring .

E N D

A P
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W e b  sites fig h t p ro o f-o f-ag e  ru le s  fo r p o rn  p e rfo rm e rs

B y  D A V ID  K E S M O D E L

The W a ll S tree t Journal

The ad u lt-en te rta inm en t in d u s try  is  em bro iled  in  a  lega l b a ttle  w ith  the  federa l governm ent over new
regu la tions  tha t m any on line  purveyors fear co u ld  pu t the m  ou t o fb u s in e s s .

A t issu e  a re  ru les  e s ta b lished  la s t yea r requ iring  any W e b  s ite  ca rry in g  s e x u a lly  e x p lic it v ideos o r
pho tog raphs to  m a in ta in  reco rds proving th a t th e  perfo rm ers a re  a t le a s t 18  yea rs  o ld . The ru les  app ly
w hethe r th e  W e b  s ite  o w ne r p roduced  th e  con te n t o r m ere ly  repub lished  it .  A nd  th e y  w ere  m ade
re troactive , s o  s ite  opera to rs  m u s t m a in ta in  reco rds  fo r a ll c o n te n t film e d  o r pho tographed in  th e  p a s t 10
y e a rs . F irs t- tim e  vio la to rs face  p riso n  se n te n ce s  o fu p  to  five  yea rs .

The J u s tic e \l " I"  D e pa rtm en t\l " I"  issu ed  th e  regu la tions  a fte r C ongress in s tru c te d  it  to  up da te  a  1988
ch ild -p ro tec tio n  la w  a p p ly ing  to  film m a ke rs  an d  m ag az ine  pho tog raphers . The new  con ce rn , the
governm ent has sa id  in  cou rt filings , is  th e  p ro life ra tion  o fIn te rn e t s ite s  p ro m o tin g  con ten t fea tu ring
"te e n s " an d  "yo un g -lo ok in g  pe rfo rm ers."

C ritic s  s a y  the  reco rd -keep ing  ru les  a re  overly bu rdensom e an d  pa rt o f a  w iden ing  assa u lt by  the  B u sh
a d m in is tra tion  aga ins t lega l fo rm s o fs e x u a lly  e x p lic it m a te ria l. "T h is  has no th ing  to  d o  w ith  p ro tec ting
ch ild re n ," Law rence  G . W a lte rs , a  F lo rida  la w ye r w ho rep resen ts  severa l porn  s ite s , sa id  o f th e  new
reg u la tion s . "T hey 're  try in g  to  shu t dow n th e  ad u lt-e n te rta inm en t in du s try  w ith  overregula tion ."

There aren 't any re liab le  da ta  o n  th e  s iz e  o f t h e  on lin e  adu lt-en te rta inm en t in d u s try : M o s t s ite s  a re  private 
b u s in e sse s  th a t don 't report revenues. M an y  a re  opera ted  b y  ju s t a  few  peop le  w ork ing  o u t o fs m a ll 
o fices  o r the ir ow n ho m es . David C ard , a n  a n a lys t a t Jup ite r R e sea rch , a  N ew  Y o rk -b a se d
tech no log y-re sea rch  firm , e s tim a te s  th a t adu lt con ten t on  the  W e b  m ay  genera te  on ly  abou t $250  m illio n  
a  y e a r in  U .S . revenue. A t th e  o ther ex trem e , A d u lt V id e o  N e w s, a n  in d u s try  pu b lica tio n , e s tim a te s  the  
figu re  a t $2 .5  b illion .

The new  regu la tions _  kno w n  in  th e  in d u s try  a s  "2257" be ca u se  o f th e ir  s e c tio n  o f th e  U .S . c rim in a l code  
_  app ly  to  c o n te n t p roduced  a fte r Ju ly  3 , 1995 . They requ ire  W e b  s ite s  to  co lle c t a  perform er's da te  o f  
b irth , a  co p y  o f a  fo rm  o fg o v e rn m e n t- is s u e d  id en tifica tion  and  every a lia s  ever u se d  in  the  in d u s try . The 
reco rds  m u s t be  s to red  fo r seven yea rs  a long  w ith  cop ie s  o fa n y  con ten t in  w h ich  the  perform ers
appeared.

The new  ru les  don 't app ly  to  W e b -h o s tin g  com p an ies , w h ich  provide com p u te r sp a ce  fo r s to rin g  on line
c o n te n t, o r to  In te rn e t-access  providers, no r do  the y  app ly  to  s ite s  tha t pu b lish  lin k s  to  s e x u a lly  e x p lic it
con ten t bu t don 't ac tu a lly  pu b lish  im ages.

A n  adu lt-en te rta inm en t in du s try  group , th e  F ree  S p e e ch  C oa lition , has filed  s u it in  federa l cou rt in  Denver 
s e e k in g  to  have a ll reco rd -keep ing  prov is ions o f th e  1988  la w  th row n  ou t on  th e  grounds tha t they  v io la te  
th e  F irs t A m en dm e n t. The cou rt is s u e d  a  pre lim ina ry  in ju n c tio n  in  D ecem ber b lo ck in g  the  J u s tic e \l "I"
D e pa rtm e n t\l " I"  from  en fo rc ing  th e  new  regu la tions ag a in s t so -ca lle d  seco nd a ry  p roduce rs , w ho m ere ly
rep ub lish  e x is tin g  m a te ria l. B u t the  judge  in d ica ted  he  w as un like ly  to  s id e  w ith  th e  g roup  on  the  broader
cha llenge . The U .S . C ourt o fA p p e a ls  for th e  10 th  C ircu it is  se t to  hear an  appea l from  th e  C o a lition . A
J u s tic e \l " I"  D e pa rtm e n t\l " I"  sp o ke sm a n  dec lin ed  to  sa y  how  th e  la w  ha s  been  app lied . H e  a lso  dec lined
to  m a k e  an y  o fic ia ls  ava ilab le  for in te rv iew s, c it in g  th e  pend ing  s u it.

I f t h e  regu la tions  survive, the y  co u ld  p rom pt tho usan ds  o fa d u lt-o r ie n te d  s ite s  to  s h u t dow n o r m ove
overseas, in d u s try  execu tives s a y . S om e  execu tives  s a y  the y  doub t tha t m oving overseas w ou ld  p ro te c t a  
s ite  from  p ro secu tion . M ark  P rin ce , w hose  M on trea l co m p a n y , 2 m u ch  In te rne t S erv ices In c ., s e ts  up  live,
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sex-o rien ted  c h a ts  w ith  w om en  film e d  via  W e b  c a m s , sa ys  he is  com p ly in g  w ith  the  U .S . ru les by
co lle c tin g  do cum e n ts  from  h is  perfo rm ers, be cau se  o fb u s in e s s  re la tio nsh ips  w ith  U .S . com p an ies .
S evera l o fh is  perfo rm ers have q u it over privacy c o n ce rn s , s in c e  th e ir in fo rm a tion  co u ld  be  sha red  w ith
o th e r ad u lt s ite s , he  s a y s , add ing  th a t m o re  tha n  10 0  w om en  w o rk ing  fo r h is  com p an y 's  U .S . c lie n ts  have 
done  s o , too . "S o m e  o f th e  perfo rm ers w ere  te rrified ," h e  s a y s .

S o m e  s ite s  have a lready s h u t dow n . The W e b  m a s te r o fo n e  shu tte re d  s ite ,  la d ie s lin k s .c o m , pos ted  a
m e ssa g e  b la s tin g  th e  governm ent fo r us in g  "c h ild  pornography preven tion  as  a  cover to  e lim in a te  adu lt
m a te ria ls  a ll tog e the r."

The ne w  ru les  have p ro m pted  a  nu m ber o fc o m p a n ie s  o u ts id e  th e  adu lt-e n te rta inm en t in d u s try  to  ban
c e rta in  im a ge s . T ribe .net,  a  soc ia l-n e tw o rk ing  s ite  based  in  S a n  F ra n c isco , ha d  a llow ed  use rs  to  pos t
s e x u a lly -e x p lic it p h o tos , bu t now  ha s  s ta rte d  p roh ib iting  s u c h  con ten t even tho ugh  it w asn 't c le a r tha t the  
ru les  w ou ld  ap p ly , s a y s  Jan G u lle tt, c h ie fe x e c u tiv e  o fT r ib e  N e tw orks  Inc . "W e  rea lly  d idn 't w an t to  ta k e  
an y  c h a n c e s ,"  h e  s a y s .

P rod uc tio n  o fc h ild  pornography has been  ou tlaw ed under federa l and  s ta te  law  s in c e  the  la te  1970s. The 
1988  la w  requ ired film m a ke rs , pho tog raphers  an d  o th e r p rim ary  p ro du ce rs  o fs e x u a lly  e x p lic it con ten t to  
kee p  reco rds docum en ting  tha t the ir m ode ls  and  a c to rs  w ere  a t le a s t 18 . B u t the  law  d idn 't im p o se  the
ru les o n  p roducers  o fc o m p u te r-g e n e ra te d  o r d ig ita l im a ge s , w h ich  have grow n exp on en tia lly  in  the
In te rne t age.

J e frey  J . D oug las , cha irm an  o f th e  F ree  S p e e ch  C o a lition  an d  a  c rim ina l-de fe nse  la w ye r, s a y s  the
regu la tions  a cc o m p lis h  "a bso lu te ly  no th in g ." E x is tin g  la w s  ba rring  d is tr ibu tion  o fc h ild  pornography
a lready a re  " s u fic ien t incen tive ," he  s a y s , to  kee p  adu lt-o rien ted  bu s in e sse s  from  pu b lish ing  im ages o f  
m in o rs .

The governm ent has been  s tep p in g  u p  en fo rcem ent ag a in s t c h ild  po rnography. La s t yea r, A tto rne y
G enera l A lbe rto  G onza les  announced tha t one  o fh is  top  p rio ritie s  w as to  figh t o b sce n ity . In  th e  12
m on th s  th a t ended S e p t. 30 , 2005 , th e  F ede ra l B ureau  o fIn v e s tig a tio n  opened 2 ,4 02  c a s e s  under the
Innocen t Im ages N a tiona l In itia tive , a  program  focu s ing  o n  inves tiga tions  o fs e x u a l p reda to rs w ho u s e  the  
In ternet o r o the r on line  serv ices. That com p are s  w ith  11 3  c a s e s  in  1996 , a cco rd ing  to  a  F edera l B ureau  
o fIn v e s tig a tio n  spo kesm a n .

P o rn -s ite  opera to rs com p la in  tha t com p lia n ce  w ith  th e  new  reco rd -keep ing  regu la tions  is  d i ficu lt be cau se  
m any ad u lt-co n ten t p roducers  have n o  d e s ire  to  reveal pe rsona l in fo rm ation  a b o u t pe rfo rm ers, ou t o f  
con ce rn  fo r the ir p rivacy. A ls o , m any s ite s  su ch  a s  v ideo re ta ile rs  s to c k  lib raries go ing  b a ck  several yea rs . 
T rack ing  dow n in fo rm ation  on  s u c h  con ten t w ou ld  b e  p roh ib itive ly  expens ive  i fn o t  im p o ss ib le , esp ec ia lly  
in  th e  c a s e  o fp ro d u c tio n  com p an ies  no  longer in  bu s in e ss .

S c o tt C o fm an, w ho runs A E B N  In c ., a  C harlo tte , N .C ., com p an y  tha t s e lls  d ig ita l cop ie s  o f4 0 ,0 0 0  adu lt
m ovies on line , s a y s  h is  com p an y has fa iled  to  pe rsuade  severa l film m a ke rs  to  provide in fo rm ation  abou t
a c to rs . A E B N , w h ich  has 18 0  e m p lo yees , ha s  spe n t m o re  th a n  $300 ,000  to  h ire  five e x tra  w o rkers  and
bu y  com p u te rs  to  try  to  com p ly  w ith  th e  ru les , h e  s a y s . S o  fa r, th e  com p an y  ha s  co m p le te  reco rds fo r on ly  
abou t h a l fo f th e  m ovies it s e lls , h e  s a y s .

" I don 't s e e  how  m e  an d  ano the r 10 ,000  s ite s  s to rin g  th e  reco rds he lp s , be ca u se  th e  on ly  reco rds  I'm
s to rin g  is  w hat th e  m anufactu re rs  a re  g iv ing  m e ," M r. C o fm an s a y s . H e  has no  w ay to  con firm  th a t the
in fo rm ation  he  rece ives is  accu ra te , he  adds .

The J u s tic e \l " I"  D e pa rtm en t\l " I"  has s a id  in  cou rt do cum e n ts  th a t th e  new  ru les  aren 't overly
bu rdensom e . It sa id  the re  a re  le g itim a te  con ce rn s  th a t ad u lt-e n te rta inm en t com p an ies  m a y  u s e  underage 
pe rfo rm ers. It in troduced  a  co p y  o f a  W e b  page  de sc rib ing  a  m od e l as  "yo un g , c u te  an d  in no cen t lo o k in g ." 
W h e n  i t  announced  th e  ru les , th e  ag en cy  s a id  m in o rs  a re  "o ften  fo rced  to  engage in  se x u a lly  e x p lic it
c o n d u c t."
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A no the r p rov is ion  cau s in g  con ce rn  in  th e  new  ru les  is  a  requ irem en t th a t W e b  s ite s  lis t the  address where 
reco rds a re  k e p t. F o r m any W e b  s ite  op e ra to rs , th is  is  the ir hom e. "A  lo t o fp e o p le  don 't fee l com fo rtab le  
s a y in g , 'G u ess  w hat, I  run  adu lt W e b  s ite s ,' "  sa ys  C onnor Y oung , v ice  p re s id en t o f th e  F ree  S pe ech
C oa lition 's  board  w ho runs Y no t N e tw ork  L P , a n  in fo rm a tion  p o rta l fo r th e  adu lt in d u s try .

The 15 -yea r-o ld  F ree  S p e e ch  C o a lition , ba se d  in  C anoga P a rk , C a lif., had  m ore  tha n  60 0  m em b ers  in
June  w hen it  filed  its  la w su it ag a ins t th e  governm ent. Its  m em b ersh ip  ha s  s in c e  jum ped  to  m ore  than
3 ,5 00 , s a y s  M r. D oug las , th e  group 's  cha irm an .

In  its  la w su it, th e  F ree  S pe ech  C o a lition  con tend s  th e  governm ent ha s  never co n du c te d  an  in sp e c tio n  o f  
anyon e  unde r th e  1988  reco rdkeep ing  law . A n d  in  c o u rt, a  J u s tic e \l " I"  D e pa rtm e n t\l " I"  a tto rney  
acknow ledged  a  2004  U .S . governm ent report to  C ongress s ta tin g  tha t the re  hadn 't been  any in spe c tions  
unde r the  law  s in c e  it  w as enac ted .

D is tr ic t C ourt Judge W a lk e r D . M ille r is s u e d  th e  p re lim ina ry  in ju n c tio n  ba rring  th e  governm ent from  go ing  
a fte r seco nd a ry  producers  and  a ls o  b lo cke d  a  requ irem en t th a t opera to rs o fs e x u a lly  e x p lic it In ternet cha t 
room s s to re  cop ie s  o fa l l  the ir s e s s io n s . B u t as  to  s tr ik in g  dow n th e  broader law , h e  s a id  the  in dus try
co a litio n  hadn 't e s ta b lished  "a  s trong  like liho od  o fs u c c e s s  on  th e ir F irs t A m en dm e n t c la im . "

E N D

P h ila de lph ia  Inquirer (P A )

February  11 , 2006

A  c o u rt w in  fo r M e r ito r in ves to rs

B y  Todd M a so n , Inquirer S ta f W rite r

Investo rs w ho sue d  th e  federa l governm ent in  1993  fo r b reak ing  its  p ro m ises  in  its  se izu re  o fM e r ito r \ l " I"  
S av ings B a n k  w on a  judgm en t yes te rd ay  o f$ 3 7 1 .7  m illio n , bu t it  cou ld  b e  severa l m ore  yea rs  be fore they  
s e e  th e  m on e y .

U .S . C la im s  C ourt Judge Loren A . S m ith  w ro te  th a t M e rito r\l " I"  investors have s trong  a rgum en ts  to
rece ive  a n  add itiona l $402  m illio n , bu t s a id  h e  w ou ld  leave th a t qu es tio n  to  an  appea l o fh is  aw ard .

J u s tic e  D epa rtm en t sp o ke sm a n  C h a rle s \l " I"  M ille r\l " I"  s a id  th e  governm ent w as s t i l l  review ing the
de c is io n , an d  ha sn 't de c ided  how  to  respond.

M e rito r\l " I"  d id  b u s in ess  as  th e  P h ila de lph ia  S aving F und  S o c ie ty  (P S F S ) fo r 17 6  yea rs  be fore  it  w as
ta k e n  over du ring  th e  na tion 's  sav ings-and -loan  c r is is .

"It 's  n o t a s  good  a  v ic to ry  as  I'd  w ant to  have," s a id  G ary  H indes , w h ose  N ew  Y ork  investm en t firm
sp e c ia liz e s  in  d is tre s s e d  se cu ritie s  an d  is  a  m a jo r M e rito r\l " I"  sha reho lder. "B u t a t le a s t w e  kn o w  w e  have 
a  floo r unde r u s ."

The aw ard  o f$ 3 7 1 .7  m illio n  w o rks  ou t to  $6 .75  a  sha re , H indes  s a id . The bank m ay  be  gone , bu t its  s to ck  
s t i l l  trade s . S ha res  c lo s e d  yes te rd ay  in  ove r-the-coun te r trad ing  a t $4 .45 .

The F ede ra l D e pos it Insu rance  C orp . se iz e d  M e rito r\l " I"  in  1992 , even though  th e  FD IC  ha d  p ro m ised  to  
re lax  its  ca p ita l requ irem en ts  in  1982  to  in d u ce  M e rito r\l " I"  to  rescu e  a  fa iling  ba nk , W e s te rn  S avings 
Fund .
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M erito r 's \l " I"  fa ilu re  w as a  b low  fo r m any inexperienced  investo rs  w ho  a s  de po s ito rs  had  firs t d ibs  w hen 
th e  com p an y  w ent pub lic  in  1983  a t $11 .25  a  sha re .

F ounded in  1816 , P S F S  had  a  sp e c ia l ho ld  on  P h ila de lph ian s , m an y  o fw h o m  began savings acco un ts  
the re  a s  scho o lch ild ren .

The M e rito r\l " I"  ca se  is  one  o fs c o re s  a c c u s in g  th e  governm ent o fb a d  fa ith  in  its  dea lings w ith
be leaguered savings and  loans in  th e  1980s an d  ea rly  19 90s . The $3 71 .7  m illio n  aw ard , i f i t  s ta n d s , w ill
b e  th e  seco nd -h ig he s t to  da te .

The aw ard  is  ce rta in  to  be  appea led, s a id  Thom as M . B uchanan , th e  la w ye r a t W in s to n  &  S traw n  L .L .P . in  
W ash in g to n , w ho argued the  M erito r c a s e  and  w on in  2002 .

The governm ent "d oe sn 't have to  p a y  in te re s t,"  B uchanan  sa id , s o  th e  Ju s tic e  D epartm ent has no th ing  to  
lo s e  b y  d ragg ing  th e  c a s e  ou t as  lo ng  as  it  can .

Investors in  a  C a lifo rn ia  bank w ho had  w on a  $909  m illio n  judgm en t in  A ug us t 2002  s a w  it s lashed  on
appea l to  $381  m illio n  in  2004 . The U .S . S up rem e C ourt d e c lin ed  to  he a r th e  c a s e  in  O c to be r o f th a t  yea r.

F rank  N . S la tte ry  J r., a  M e rito r investo r, is  th e  p la in t if in  the  long -runn ing  c a s e . A  d irec to r o f th e  bank
w hen it  w as se iz e d  in  1992 , S la tte ry  w as in cen sed  by  th e  a c tio n . " I  never w ou ld  have though t the
governm ent w ou ld  c lo s e  it ,"  h e  s a id .

S m ith , th e  c la im s  cou rt judge , s a id  h e  w as s w a ye d  b y  M e rito r 's \l " I"  a rgum ent th a t it  w as du e  the  $402
m illio n  th a t it saved the  governm ent by  rescu ing  W e s te rn  S avings in  1982 , bu t w ro te  th a t it w ou ld  be
"p resum p tuou s" o fh im  to  reco nc ile  m udd led  p re ceden ts .

"In  th e  lo ng  run, th e  F D IC  bene fited  b e cau se  it m ade  a  p ro fitw h e n  M e rito r\l "I" w as se ize d " by  se llin g  its
b ranches and  b u s in ess  to  M e llon  B a n k , S m ith  w ro te . C itize n s  B an k  bought th o s e  b ranches from  M e llon  in  
2001 .

B uch an an  sa id  the  cou rt w ou ld  s e t up  a  procedure  fo r M e rito r\l " I"  investo rs  to  p resen t c la im s  a fte r the
appea ls  a re  over.

E N D

S io u x  F a lls  A rgu s  Leader

2 /1 2 /06

E d ito ria l: P u n ish in g  N a tiv e  A m eric an s  W ro n g

N o A m e rica n  sho u ld  b e  pun ished  fo r s tan d in g  u p  fo r h is  r ig h ts .

B u t th a t's  e x a c tly  w hat th e  U .S . In terio r D e pa rtm en t is  do ing  to  N a tive  A m e rica n s .

In  a  le tte r from  A sso c ia te  D e p u ty  S ecre ta ry  fo r th e  In te rio r Jam es C ason , tr ibe s  w ere  to ld  the re  w ou ld  be  
c u ts  to  N a tive  A m e rica n  p rogram s s o  th e  depa rtm en t co u ld  pa y  $ 7  m illio n  in  lega l fees as  part o f a  
c la s s -a c tio n  s u it over tru s t funds.

The s u it w as filed  yea rs  ago  and  cha rges th a t th e  In terio r D epa rtm en t lo s t o r m ism a nag ed  as  m u c h  as
$137  b illio n  it  c o lle c te d  from  peop le  w ho  le a s e  Ind ian  la nd s . A b o u t 500 ,000  N ative A m e rica n s  a re  a  part 
o f th e  la w s u it, and  th e  depa rtm en t ha s  o fered to  s e tt le  th e  c a s e  fo r $2 7 .5  b illion .

There 's n o  qu es tion  the  a cco un ting  w as bo tched  fo r m o re  tha n  a  ce n tu ry . It's  ju s t im p o ss ib le  to  te ll i f th e
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m on ey  w as lo s t, m ism anaged  o r s to le n . B u t it 's  no t in  th e  hands o fN a tiv e  A m e rica n s , to  w hom  it be longs.

N ative  A m e rica n s  sa y  the  le tte r is  in tended  to  d iv ide  tr ib e s . C ason  s a y s  it's  ju s t a  m a tte r o fc o m in g  up  w ith  
th e  $ 7  m illio n , w h ich  th e  depa rtm en t doesn 't have s e t a s id e  fo r le ga l fees.

It  doesn 't m a tte r. Th is is  w rong. A m erican s  sho u ldn 't b e  pun ished  for s tan d in g  up  fo r the ir r ig h ts . It's  t im e  
C ong ress  too k  over th is  m e s s .

E N D

D O J _ N M G _  0153005



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, February 13, 2006 12:54 PM
Oldham, Jeffrey L
RE: ABA Waiver issue

O f cou rse ! S to p  by  a n y tim e  and  I'll sha re  w hat I  know .

From:
Sent:
To:
Subject

Oldham, Jeffrey L
Monday, February 13, 2006 12:53 PM 
Gorsuch, Neil M 
ABA Waiver issue

N e il,

W o u ld  y o u  p lea se  kee p  m e  in  th e  lo op  o n  d e v e lo p m e n ts ?  I  kn o w  C ourtney 's  c lu e d  in , bu t I  a ls o  w ant to  
k e e p  upda ted  fo r m y  C orp. F raud  TF  resp o n s ib ilit ie s .

T hanks ,
Jeff
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Gorsuch, Neil M

Subject: CFR Event

Location: 1779 MA Ave

Start: Tuesday, February 28, 2006 6:30 PM

End: Tuesday, February 28, 2006 8:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0153007



Michael Allen@nsc.eDp.gov

From:

Sent:

To:

Subject

M ichaei_Allen@ nsc.eop.gov

Monday, February 13, 2006 4:55 PM

Gorsuch, Neil M

FW: New Event: Seminar on Interrogation Policies, 2/28

I'ii be there in the  audience cheering you on.

......Original Message------
From: Term_Membership@ cfr.org [mailto:Term_Membership@ cfr.orgJ 
Sent: Monday, February .13, 2006 2:16 PM 
To: Term_Membership@ cfr.org
Subject: New Event: Seminar on Interrogation Policies, 2/28

COUNCIL ON FOREIGN RELATIONS

Term M em ber Program

The McCain-Graham Amendment:
A Discussion of U.S. Policy on the Treatm ent and Interrogation of Detainees 

in the W ar on Terror

w ith

Brad A. Berenson
Former Associate Counsel to President Bush

Tom M alinowski 
W ashington Advocacy D irector

Human Rights Watch

M atthew  C. Waxman
Associate Deputy D irector of Policy Planning 

U.S. Departm ent of State

Presiding:

M ichael P. Behringer 
Senior Vice President, Development

Apprise Media LLC

Neil M. Gorsuch

D O J _ N M G _  0153008

mailto:Allen@nsc.eDp.gov
mailto:Michaei_Allen@nsc.eop.gov
mailto:Term_Membership@cfr.org
mailto:Term_Membership@cfr.orgJ
mailto:Term_Membership@cfr.org


r  f 11 IL I [J d I UtjfJUiy MbbULIdLt rtLLUE N tiy kJ fc! T1 tJ T d 1 
United States Departm ent of Justice

Tuesday, February 28, 2006 
6:30-8:30 p.m. Dinner M eeting 
Council on Foreign Relations

1779 M assachusetts Ave., NW 20036

Please RSVP to Term_Membership@ cfr.org

D O J _ N M G _  0153009

mailto:Term_Membership@cfr.org


Gunn, Currie (SMO)

Subject:
Location:

OJP Bi-weekly Meeting
Main Room 5710

Start:
End:
Show Time As:

Tuesday, February14, 2006 2:00 PM
Tuesday, February14, 2006 3:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every2 weeks on Tuesday from 2:00 PM to  3:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, C u rie(SMO)
Schofield, Regina; Tzitzon, Nicholas; Daley, Cybele; Hagy,
David, W.; M cG ary,Beth; Henneberg,Maureen; H e raiz,
Domingo S.; Schmitt, Glenn; Flores, Robert;Gillis, John;
Palma, Josephine; Leung, Jessica; Bligh, Michelle; Hailey,
Robert;Walker,Rhea; Dudley, Brownie; Penn, Lynn; Stokely,
Tangent; Rost, Linda; McCallum, Robert(SMO); Gorsuch,
Neil M; Mercer,Bill (ODAG)

W h e n : O c c u rs  e v e ry  2  w e e k s  o n  T u e s d a y  e ffe c tiv e  2 /1 4 /2 0 0 6  fro m  2 :0 0  P M  to  3 :0 0  P M  (G M T -0 5 :0 0 )
E a s te rn  T im e  (U S  &  C a n a d a ).
W h e re : M a in  R o o m  5 7 1 0

P le a s e  d e le te  a ll p a s s  re c u rre n c e  o f  th is  m e e tin g  re q u e s t. W e  h a v e  b e e n  e x p e rie n c in g  m a jo r
c a le n d a r p ro b le m s . T h a n k s

A tte n d e e s : A S G  R o b e rt M c C a llu m , N e il G o rs u c h -O A S G , R e g in a  S c h o fie ld -O J P , N ic k  T z ito n -O J P , C y b e le  
D a le y -O J P , D a v id  H a g y -O J P , B e th  M c G a rry -O J P , M a u re e n  H e n n e b e rg -(A ) B J S , D o m in g o  H e rra iz -B J A , 
G le n n  S c h m itt-N IJ , R o b e rt F lo re s -O J J D P , J o h n  G illis -O V C

P O C : C u rr ie  G u n n  x4 -9 5 0 0
O J P : J o  P a lm a  - 5 -9 2 3 9

D O J _ N M G _  0153010



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, February 13, 2006 5:12 PM

To: 'M ichael _Alien@ nsc.eop.gov'

Subject: RE: New Event: Seminar on Interrogation Policies, 2/2S

it 'l l  be nice to have one friendly face! We did th is seminar in NYC (a lbe it w d iff panel members) and, 
as you m ight imagine, it  w asn 't exactly the friend liest audience....

......Original Message------
From: M ichael_Allen@ nsc.eop.gov [m ailto:M ichael_A llen@ nsc.eop.gov]
Sent: Monday, February .13, 2006 4:55 PM
To: Gorsuch, Neil M
Subject: FW: New Event: Seminar on Interrogation Policies, 2/2S

i'l l  be there in the audience cheering you on.

......Original M essage------
From: Term_Membership@ cfr.org [m ailto:Term _M em bership@ cfr.org]
Sent: Monday, February 13, 2006 2:16 PM
To: Term_Membership@ cfr.org
Subject: New Event: Seminar on Interrogation Policies, 2/28

COUNCIL ON FOREIGN RELATIONS

The McCain-Graham Amendment:
A Discussion of U.S. Policy on the Treatm ent and Interrogation of Detainees 

in the W ar on Terror

w ith

Brad A. Berenson
Former Associate Counsel to President Bush

Tom M alinowski 
W ashington Advocacy D irector

Human Rights Watch

M atthew  C. Waxman
Associate Deputy D irector of Policy Planning 

U.S. Departm ent of State

D O J _ N M G _  0153011

mailto:Michael_Allen@nsc.eop.gov
mailto:Michael_Allen@nsc.eop.gov
mailto:Term_Membership@cfr.org
mailto:Term_Membership@cfr.org
mailto:Term_Membership@cfr.org


Presiding;

M ichael P. Behringer 
Senior Vice President, Development

Apprise Media LLC

Neil M. Gorsuch
Principal Deputy Associate A ttorney General 

United States Departm ent of Justice

Tuesday, February 28, 2006 
6:30-8:30 p.m. Dinner M eeting 
Council on Foreign Relations

1779 M assachusetts Ave., NW 20036

Piease RSVP to Term_Membership@ cfr.org

D O J _ N M G _  0153012

mailto:Term_Membership@cfr.org


U.S. Departm ent of Defense 
1600 Defense Pentagon, Room 
W ashington, D.C. 20301-1600

dodec.osd.mil

state.gov

Gentiemen: w hat are your fax numbers?

From:

Sent:

To:

Subject:

dodgc.osd.mil

Monday, February 13, 2006 7:08 PM

Gorsuch, Neil M; Brett_C._Gerry@ who.eop.gov

Fax numbers

D O J _ N M G _  0153013

dodec.osd.mil
state.gov
dodgc.osd.mil
mailto:Brett_C._Gerry@who.eop.gov


D O J _ N M G _  0153014



Gunn, Currie (SMO)

Subject:
Location:

Updated: Civil Components Leadership Meeting GroupI
5710

Start:
End:
Show Time As:

Tuesday, February 21, 2006 11:00 AM
Tuesday, February 21, 2006 12:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 11:00 AM to  12:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Reyes, Luis (SMO); O'Connor, Eileen J. (AAG/TAX); Swenson,
Lily F;White, Clifford; Jezierski, Crystal; Gorsuch, Neil M;
Barnett, Thomas O.; Cohen, Brian; Bounds, Ryan W (OLP);
Gorsuch, Neil M ; Oldham, Jeffrey L; Pacold, Martha M; Kim,
Wan (CRT); Schlozman, Brad (CRT); McKeown, M att (ENRD); 
Wooldridge, Sue Ellen (ENRD); Korn, Jennifer; Seidel,
Rebecca; Wright, Paula N; Barnett, Thomas O.; Todd,
Gordon (SMO)

Optional Attendees: Saull, Bradley (CRT); Alvarez, Michelle M. (TAX); O'Connor,
Eileen J. (AAG/TAX); Bradbury, Steve; Moschella, William;
Senger, Jeffrey M; Keisler, Peter D (CIV); Freeman, Sharee;
'Friedman, Lawrence A'; Brand, Rachel; 'Taylor, Wendell L';
Meron, Daniel (CIV); Kessler, Elizabeth A; Catapano,
Debbie; Boente, Dana J. (TAX); Martinson, Wanda; Fowler,
Liane

W h e n : T u e s d a y , F e b ru a ry  2 1 , 2 0 0 6  1 1 :0 0  A M -1 2 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ).
W h e re : 5 7 1 0

M e e tin g  c h a n g e d  d u e  to  h o lid a y  o n  2 /2 0 . T h a n k s

A tte n d e e s : O A S G , O A G , C R T S , T a x , O L C , O L P , C R S , U S T P , A T R , D A G , E N R D , O IP L , C iv il, O P A , O L A  

P O C : C u rr ie  G u n n  4 -9 5 0 0

D O J _ N M G _  0153015



Shults, Frank (ODAG)

From:
Sent:
To:
Subject:

Shults, Frank (ODAG)
Tuesday, February 14, 2006 10:42 AM
Gorsuch, Neil M
Someone fromBOP will contact youasap. They have a lo tto sa y  onthe subject.

D O J _ N M G _  0153016



Gorsuch, Neil M

From:
Sent:
To:
Subject:

T h a n k s !

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, February 14, 2006 10:42 AM
Shults, Frank (ODAG)
RE: Someone from BOP will contact you asap. They have a lo t to  say on the 
subject.

Shults, Frank (ODAG)
Tuesday, February 14, 2006 10:42 A M
Gorsuch, Neil M
Someone from BOP will contact you asap. They have a lot to say on the subject.

D O J _ N M G _  0153017



Otis, Lee L

From: Otis, Lee L

Sent: Tuesday, February 14, 2006 11:31 AM

To: Pacoid, Martha M; Gorsuch, Heil M

Cc: Swenson, Lily F

Subject: M eeting w ith fjc  fo llow -up

Did we ever figure out how we are fo liow ing up on the suggestions from  the fjc meeting re: the two 
conferences? Re: the eoir tra in ing conferenc, my suggestion is th a t Martha fo llow  up w ith  the *9+ ’ in 
charge of tra in ing.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0153018



Otis, Lee L

From: Otis, Lee L

Sent: Tuesday, February 14, 2006 11:31 AM

To: Pacold, M artha M; Gorsuch, Neil M

Cc: Swenson, Lily F

Subject: M eeting w ith fjc  fo llow -up

Did we ever figure out how we are fo liow ing up on the suggestions from  the fjc meeting re: the two 
conferences? Re: the eoir tra in ing conferenc, my suggestion is th a t Martha fo llow  up w ith  the *9+ ’ in 
charge of tra in ing.

Also: Ion the plane ride to Houston I read through the EOIR briefing book. It has numbers re: 
represented vs unrepresented cases. Before bia and ijs. it's  65 represented and 35 unrepresented 
before the BIA which is the guess we gave, but it's  actually only 35 represented and 65 unreprented 
be fo rthe  ijs, which is reversed from  our guess. Think we shoul correct w ith judges and s ta ff when we 
fo llow  up on the conferences.

Sent from my BlackBerry W ireless Handheld

D O J _ N M G _  0153019



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, February 14, 2006 12:00 PM 
McNally, Dan
RE: February Cadre Verification

I t  is , th a n k s  D a n .

From:
Sent:
To:
Subject:

McNally, Dan
Tuesday, February 14, 2006 11:54 AM
Gorsuch, Neil M
February Cadre Verification

M r. G o rs u c h ,

E v e ry  m o n th  m y  o ff ic e  re a c h e s  o u t to  th e  P O C  fro m  a ll th e  o ffic e s  w ith  c a d re  m e m b e rs h ip in  o rd e r to  
e n s u re  th e  m e m b e rs h ip lis t  is  u p to  d a te . I s h o w  yo u  a n d  A S G  M c C a llu m  a s  th e  o n ly  c a d re  m e m b e rs  
fro m  O A S G . Is  th is  c o rre c t?

T h a n k s

D a n

D a n ie l P . M cN a lly
2 0 2 -6 1 6 -2 2 8 8
O p e ra tio n s  S ec tio n
E m e rg en c y  M a n a g e m en t O p e ra tio n s  a n d  P o licy  G ro u p
S e cu r ity  a n d  E m e rg en c y  P la n n in g  S ta ff/JM D
U . S . D e p a r tm e n t o f Ju stice
S e cu re  E m a il:
JC O N -S /S IP R N et:  D an ie l.M cN a lly @ u sd o j.sg o v .g o v
JC O N -T S /J W IC S :  D a n .M cN ally @ d o j.ic .g o v

D O J _ N M G _  0153020

mailto:Daniel.McNally@usdoj.sgov.gov
mailto:Dan.McNally@doj.ic.gov


McNally, Dan

McNally, Dan

Tuesday, February 14, 2006 12:02 PM 

Gorsuch, Neil M

Read: February Cadre Verification

From:

Sent:

To:

Subject:

D O J _ N M G _  0153021



McNally, Dan

From: McNally, Dan
Sent: Tuesday, February 14, 2006 12:02 PM
To: Gorsuch, Neil M
Subject: RE: February Cadre Verification

T hanks

From: Gorsuch, Neil M
Sent: Tuesday, February 14, 2006 12:00 PM
To: McNally, Dan
Subject: RE:February Cadre Verification

It is ,  tha nks  D an.

From: McNally, Dan
Sent: Tuesday, February 14, 2006 11:54 AM
To: Gorsuch, Neil M
Subject: February Cadre Verification

M r. G orsuch ,

E very m o n th  m y  o ffice  reaches ou t to  the  P O C  from  a ll th e  o ffices w ith  cad re  m em b ersh ip  in  order to  
en su re  th e  m em b ersh ip  lis t is  up  to  da te . I  sho w  yo u  and  A S G  M cC a llu m  as  th e  on ly  cad re  m em bers 
from  O A S G . Is  th is  co rre c t?

T hanks

D an

D a n ie l P .  M cN a lly
2 0 2 - 6 1 6 - 2 2 8 8
O p e r a t io n s  S e c t io n
E m e r g e n c y  M a n a g e m e n t  O p e r a t io n s  a n d  P o lic y  G r o u p  

S e c u r i t y  a n d  E m e r g e n c y  P la n n in g  S ta ff /J M D  
U . S .  D e p a r tm e n t  o f  J u s t ic e
S e c u r e  E m a i l:
J C O N - S /S IP R N e t:  D a n ie l .M c N a lly @ u s d o j .s g o v .g o v
J C O N -T S /J W IC S :  D a n .M c N a lly @ d o j.ic .g o v

D O J _ N M G _  0153022

mailto:Daniel.McNally@usdoj.sgov.gov
mailto:Dan.McNally@doj.ic.gov


Gorsuch, Neil M

I spoke w  Robt b rie fly  a b tth e  speech and be had a good thought abt an additional message pt on 
antitrust. When you have a chance le t's  chat.

Gorsuch, Neil M
Tuesday, February 14, 2006 12:23 PM 

Todd, Gordon (SMO)

Speech

From:

Sent:

To:

Subject:

D O J _ N M G _  0153023



Todd, Gordon (OLP)

From:

Sent:

To:

Subject

Todd, Gordon (OLP)

Tuesday, February 14, 2006 12:24 PM 

Gorsuch, Neil M 

Re:Speech

Ok. W ill be in mtgs until 3. I 'll catch you la te r th is afternoon

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

Gordon D. Todd, Esq.
Deputy Associate A ttorney General 
United States Departm ent of Justice

I w ;
fa

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>
Sent: Tue Feb 14 12:22:31 2006
Subject: Speech

I spoke w  Robt b rie fly  a b tth e  speech and he had a good thought abt an additional message pt on 
antitrust. When you have a chance le t's  chat.

D O J _ N M G _  0153024

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Gordon.Todd@SMOJMD.USDOJ.gov


Gunn, Currie (SMO)

From:
Sent:
To:
Subject

Gunn, Currie (SMO)
Tuesday, February 14, 2006 12:39 PM 
Gorsuch,Neil M 
Pls c a l

D O J _ N M G 0153025



Elwood, Courtney

Subject: Accepted: Updated: Updated: Terrorism Litigation M eeting 
CANCELLED FOR MON. 2/20; RESCHEDULED FOR TUES. 2/21

Location: Roon 522S

Start: Tuesday, February 21, 2006 4:00 PM

End: Tuesday, February 21, 2006 5:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Elwood, Courtney

D O J _ N M G _  0153026



dodgc.osd.mil

d o d g c. o s d . m ■i

Tuesday, February 14, 2006 12:44 PM 

Gorsuch, Neil M

W hat firm  were you w ith  previously?

CAUTION* Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD General Counsel.

Sent from my BlackBerry W ireless Handheld

From:

Sent:

To:

Subject:

D O J _ N M G _  0153027

dodgc.osd.mil


D O J _ N M G _  0153028



Gorsuch, Neil M

Subject: Dinner w ith  Langiey parents

Start: Saturday, March 4, 2006 6:00 PM

End: Saturday, March 4, 2006 9:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0153029



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 14, 2006 3:43 PM

thx

......Original M essage-----
: ro _ m a ??|
Sent: Tuesday, February 14, 2006 3:31 PM 
To: Gorsuch, Neil M 
Subject:!

Neil,
As you requested, here is| 
d irect number

01 04 O6.doc»

bio. Please le t me know if  you need anything further. My

server made the following annotations on 02/14/06, 14:31:1?:

IRS Circular 230 Disclosure: To comply w ith  certain U.S. Treasury regulations, we inform you that, 
unless expressly stated otherwise, any U.S. federal tax advice contained in th is communication, 
including attachm ents, was not intended or w ritten  to be used, and cannot be used, by any taxpayer fo r 
the purpose of avoiding any penalties th a t may be imposed on such
taxpayer by the Internal Revenue Service. In addition, if  any such tax advice is used or referred to by 
other parties in prom oting, marketing or recommending any partnership or other entity, investm ent 
plan or arrangement, then (!) the advice should be construed as w ritten  in connection w ith  the 
promotion or marketing by others of the transaction(s) or m atter(s) addressed in th is communication 
and (ii) the taxpayer should seek advice based on the taxpayer's particu lar circumstances from an 
independent tax advisor.

***************<^0*****************************************************************

This e-mail is sent by a law  firm  and may contain inform ation th a t is privileged or confidentia l, 
if  you are not the intended recipient, please delete the e-mail and any attachm ents and no tify  us 
im m ediately.

« t t t t t t t t t t t t t t * * * * * * * * * * * * * * * * * * * * t t t t t t t t t t t t t t t t t t * t t t t t t t t t t t t t t t t t t * * * * * * * * l ^ * f

D O J _ N M G _  0153030



Washington, Tracy T

Subject: Meet/Greet w / Myriah Jordan, Policy Coordinator, Office of 
the COS at WH

Location: Room 5 2 2 8

Start:
End:
Show Time As:

Friday, February 17, 2006 4:00 PM
Friday, February 17, 2006 4:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Washington, Tracy T
Mercer, Bill (ODAG); Gorsuch, Neil M; Hertling, Richard; 
Williams, Jan; Elwood, Courtney

W h e n : F rida y , February 17 , 2006  4 :0 0  P M -4 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : R oom  5228

* * * * * * * * * *

D O J: K y le  S am p son , C ourtney E lw ood , B il l M erce r, R icha rd  H e rtling , N e il G orsuch ,
W H : A llyso n  H o , M yria h  Jordan

D O J _ N M G _  0153031



D O J _ N M G _  0153032



Gorsuch, Neil M

Subject: AG speech

Start: Wednesday, February 15, 2006 11:00 AM

End: Wednesday, February 15, 2006 12:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0153033



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 14, 2006 4:33 PM 

-'er'"ied « '■■Clf' ‘l
R E ^ ^ ^ ^ B b i o

Not much new.

......OneinaUvTessag e------
: re a c 3 ' s e rife d a : o n  m a : e j
Sent: Tuesday, February 14, 2006 4:29 PM 
To: Gorsuch, Nei! M 
Subject: R E : ^ ^ ^ ^ ^ |b ! o  

W hat is the latest?

5apprisemedia.com]

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto iN eil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, February 14, 2006 3:44 PM 
To : ^ ^ ^ H @ c fk o r g ^ ^

ISu b je c t? F W ? ^ ^ ^ ^ ^ B  bi o

fyi

----- Original Message------

Sent: Tuesday, February 14, 2006 3:31 PM 
To: Gorsuch, Neil M 
Subject bio

Neil,
As you requested, here is| 
d irect number s ^ ^ ^ H

Ibio. Please Jet me know if  you need anything further. My

b 01 04 O 6.doc»

la i! server made the fo llow ing annotations on 02/14/06, 14:31:15:

IRS Circular 230 Disclosure: To comply w ith  certain U.S. Treasury regulations, we inform you that, 
unless expressly stated otherwise, any U.S. federal tax advice contained in th is communication, 
including attachm ents, was not intended or w ritten  to be used, and cannot be used, by any taxpayer 
fo r the purpose of avoiding any penalties th a t may be imposed on such taxpayer by the Internal 
Revenue Service. In addition, if  any such tax  advice is used or referred to by other parties in promoting,

D O J _ N M G _ 0153034
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r i i d f r t t i i i n g ,  u r  r t u u r i i i n t n u i r i t ,  c a n y  p a r u i e r i m p  u r  u t r i e r  e i i u i y ,  i n v e ^ u i i c n L  p ic a n  u r  a i r r a n ^ e r n t i F i L ,  u i e r i 

the advice should be construed as w ritten in connection w ith the  prom otion or marketing by others of 
the transaction(s) or m atter(s) addressed in th is communication and (ii) the taxpayer should seek 
advice based on the taxpayer's particu lar circumstances from  an independent tax advisor.

This e-mail is sent by a law  firm  and may contain inform ation th a t is privileged or confidentia l.
If you are not the intended recipient, please delete the e-mail and any attachm ents and no tify  us 
im m ediately.

D O J _ N M G _  0153035



D O J _ N M G _  0153036



D O J _ N M G _  0153037



JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Wednesday, February 15, 2006 8:13 AM
Subject: Attorney General's Annual Address to Department Employees

A ttorn ey  G en era l's  A nn ual A d d ress fo r
D ep artm en ta l E m p loyees T h is M orn ing

U .S . D epartm ent o f Justice em ployees a re  invited to  the A ttorney  G eneral's  A nnual A d d ress  to
D epartm ent Em ployees a t  1 1 :0 0  a .m ., to d a y , F eb ru a ry  1 5 , 2 0 0 6 ,  in  th e  G re a t H a ll o f  the  R F K  
M ain  Justice B uilding.

D epartm ent em ployees w ho norm ally d o  n o t have access  to  the R F K  M ain  Justice  B uild ing need  
to  bring com ponen t-issued  identification  and  en ter v ia  the A tto rney  G eneral's  Entrance, located  
a t  1 0 th  S tree t and  C onstitu tion  A venue, N W . E m ployees should b e  sea ted  b y  10 :5 0  a .m .

C h eck  the In tranet, D O JN E T , a t  h ttp :/ /1 0 .1 7 3 .2 .1 2 /  fo r additional in form ation  o f  D epartm ent-w ide  
interest.

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS
M E S S A G E . I F Y O U  H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  TH E
M E S S A G E  O R  C A L L  T H E  JC O N  H E L P D E S K  A T  6 1 6 -7 1 0 0 .

JMD ... Serving Justice - Securing  R esu lts
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Gorsuch, Neil M

Subject: Accepted: Updated: AG's Strategic Initiatives (Immigration)

Start:
End:

Thursday, February 16,2006 1:10AM
Thursday, February 16,2006 12:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer: Gorsuch, Neil M
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Davis, Deborah J

From:
Sent:
To:
Subject:

Davis, Deborah J
Wednesday, February 15, 2006 9:23 AM
Gorsuch, Neil M
John Davis 804-819-7431 before 10:00 or after 11:15
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :  

J o b  T it le :

C o m p a n y :

D e p u ty  G e n e ra l C o u n s e l 

D e p a r tm e n t  o f  E d u c a tio n

E -m a il:

E -m a il  D is p la y  As

e d .g o v

e d .g o v

1
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His phone number is

Otis, Lee L

How do we want to  proceed on th is? Shall I call th is gentleman and find  out w hat the court would like? 
they may well w ant some kind of visit.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: im, Saovaluck <Saovaluck.lm@SMOJMD.USDOJ.gov> 
To: Otis, Lee L < Lee.L.Otis@SMOJMD.USDOJ.gov>
Sent: Wed Feb 15 10:33:02 2000
Subject: RE: 7th Cir. contact

......Original M essage------
From: Otis, Lee L
Sent: Tuesday, February 14, 2006 8:14 PM
To: Im, Saovaluck
Subject: Fw: 7th Clr. contact

Could you find  a number for th is guy? Probably on the web site fo r the u s court of appeals fo r the 
seventh circuit.

Thks much.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Scialabba, Lori (EOIR) <Lori.SciaIabba@EO!R.USDOJ.GOV> 
To: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
Sent: Tue Feb 14 19:48:00 2006
Subject: 7th Clr. contact

Hi Lee,

I dont1 have contact in form ation on him and the in ternet is down righ t now so I can 't access a general 
number.

Otis, Lee L

Wednesday, February 15, 2006 10:36 AM 

Gorsuch, Neil M; Swenson, Lily F; Pacold, M artha M 

Fw: 7th Clr. contact

From:

Sent:

To:

Subject:

the Court Executive is the person in the 7th Cir. who asked about the AG review.
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Miller, Charles S

From: Miller, Charles S
Sent: Wednesday, February 15, 2006 10:47 AM
To: Agarwal, Asheesh (CIV); Ames, Andrew; Apisson, Elizabeth M; Baxter, Felix 

(CIV); Branda, Joyce (CIV); Brody, Stephen (CIV); Bucholtz, Jeffrey (CIV); Bukvics, 
Jennifer (CIV); Claterbos, Barbara (CIV); Cohen, David M. (CIV); Cohn, Jonathan 
(CIV); Davidson, Jeanne (CIV); Fadely, Kathlynn (CIV); Fargo, John (CIV); Fielding, 
Gabrielle (CIV); Figley, Paul (CIV); Flentje, August (CIV); Garren, Timothy (CIV);
Glynn, J.Patrick (CIV); Gorsuch, Neil M; Hertz, Michael (CIV); Hollis, Robert (CIV); 
Hunt, Jody (CIV); Hussey, Thom (CIV); Jeweler, James (CIV); Katsas, Gregory (CIV); 
Keisler, Peter D (CIV); Kohn, Chris (CIV); Kopp, Robert (CIV); Letter, Douglas (CIV); 
Levine, Larry (EOIR); Lindemann, Michael (CIV); Magnuson, Cynthia; McCallum,
Robert (SMO); Meron, Daniel (CIV); Miller, Charles S; Nichols, Carl (CIV);
Nowacki, John; Pyles, Phyllis (CIV); Reyes, Luis (SMO); Riley, Sharon (CIV); Rivera, 
Jennifer (CIV); Roehrkasse, Brian; Schiffer, Stuart (CIV); Scolinos, Tasia; Seidel,
Rebecca; Senger, Jeffrey M; Spellberg, Dianne (CIV); Swenson, Lily F; Thirolf, 
Eugene; Wilson, Karen L; Zwick, Ken (CIV)

Subject: 2/15/06 Civil Division News

C D C  is s u e s  fin a l re p o rt o n  s tu d y in g  fa llo u t p ro b le m s

R .I. c o m p a n y  o n  tr ia l fo r  fra u d  in  Ira q ; D e fe n s e  c o n tra c to r  C u s te r  B a ttle s  is  a c c u s e d  in  a
w h is tle b lo w e r s u it  o f  w a r  p ro fite e rin g

L ib ra ria n s  s e e k P a tr io t  A c t c h a n g e s

L a w s u it  F ile d  B y  A tto rn e y  J im  Z e ig le r  C h a lle n g in g  D e fic it  R e d u c tio n  A c t; A tto rn e y  C la im s  B ill 
P a s s e d  Ille g a lly

N T P  la s h e s  o u t a t  R IM ; S a y s  B la c k B e rry  m a k e r h a s  m e a n s  to  c o m p ly  w ith  p o te n tia l b a n

A P
2 /1 5 /0 6

C D C  is s u e s  fin a l re p o rt o n  s tu d y in g  fa llo u t p ro b le m s

S A L T  L A K E  C IT Y  T h e  C e n te rs  fo r D is e a s e  C o n tro l h a s  p o s te d  its  f in a l re p o rt o n  th e  fe a s ib ility  o f s tu d y in g  
h e a lth  p ro b le m s  c a u s e d  b y n u c le a r - te s t in g  fa llo u t.

I t  c o n c lu d e d  th a t a  d e ta ile d  s tu d y  w a s  te c h n ic a lly  p o s s ib le .

H o w e v e r, it  s a id  th is  w o u ld  re q u ire  s ig n if ic a n t re s o u rc e s  a n d  th a t "c a re fu l c o n s id e ra tio n s  s h o u ld  b e g iv e n  
to  p u b lic  h e a lth  p r io r it ie s  b e fo re  th is  p a th  is  ta k e n ."

A t is s u e  h a s  b e e n  th e  lo n g -te rm  e ffe c t o f ra d io a c tiv e  fa llo u t fro m  th e  a b o v e g ro u n d  te s ts  co n d u c te d  in
N e v a d a  in  th e  1 9 5 0 s  a n d  e a r ly  1 9 6 0 s . S tu d ie s  h a v e  p ro d u c e d  c o n flic tin g  c o n c lu s io n s  a s  to  w h e th e r th e
fa llo u t c a u s e d  in c re a s e d  in c id e n c e s  o f p a rtic u la r ty p e s  o f c a n c e r in  th e  re s id e n ts  liv in g  d o w n w in d  in  p a rts
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o f N e v a d a , U ta h  a n d  A riz o n a .

T h e  R a d ia tio n  E x p o s u re  C o m p e n s a tio n  A c t o f 1 9 9 0  p ro v id e s  fo r  co m p a s s io n a te  p a y m e n ts  to  
d o w n w in d e rs  w h o  c o n tra c te d  c e rta in  c a n c e rs  a n d  o th e r s e rio u s  d ise a se s .

E N D

P ro v id e n c e  J o u rn a l
W e d n e s d a y , F e b ru a ry  1 5 , 2 0 0 6

R .I. c o m p a n y  o n  tr ia l fo r  fra u d  in  Ira q ; D e fe n s e  c o n tra c to r  C u s te r  B a ttle s  is  a c c u s e d  in  a
w h is tle b lo w e r s u it  o f  w a r  p ro fite e rin g .

B Y  J O H N  E . M U L L IG A N
J o u rn a l W a s h in g to n  B u re a u

A L E X A N D R IA , V a . - -  F o u r y e a rs  a g o , W e s t P o in t g ra d u a te  M ic h a e l J . B a ttle s  w a s  p re p a rin g  to  ru n  fo r
C o n g re s s  fro m  R h o d e  Is la n d  o n  h is  re c o rd  a s  a  fo rm e r A rm y  R a n g e r a n d  fo re ig n  o p e ra tiv e  fo r  th e  C IA .

T w o  ye a rs la te r, B a ttle s  w a s  a  d e fe n s e  co n tra c to r s h u ttlin g  in  a n d  o u t o f B a g h d a d , p lu n g e d  in to  W ild  W e s t 
s c e n e s  o f w a rtim e  d a n g e r a n d  m illio n s  o f d o lla rs  in  s h rin k -w ra p p e d  b r ic k s  o f c a sh .

Y e s te rd a y , B a ttle s , 3 5 , w a s  in  fe d e ra l c o u rt h e re  a n s w e rin g  c iv il c h a rg e s  o f w a rtim e  p ro fite e rin g . H e  a n d
c o d e fe n d a n ts  a re  c h a rg e d  in  a  w h is tle b lo w e rs ' la w s u it w ith  a lle g e d ly  d e fra u d in g  th e  U .S . g o v e rn m e n t o f
s o m e  o f th e  m illio n s  p a id  to  th e ir  c o m p a n y .

"A  te rr ib le  in ju s tic e  h a s  b e e n  d o n e ," B a ttle s , th e  c o fo u n d e r o f M id d le to w n -b a s e d  C u s te r B a ttle s , sa id
s h o rtly  b e fo re  th e  tr ia l b e g a n . T h e  la w s u it w a s  file d  b y tw o  o th e r m e n  w h o  h a d  w o rk e d  w ith  C u s te r B a ttle s  
o n  m u ltim illio n -d o lla r c o n tra c ts  to  d is tr ib u te  a  n e w  Ira q i c u rre n c y  a n d  to  p ro v id e  s e c u r ity  a t th e  B a g h d a d  
a irp o rt a fte r  th e  fa ll o f S a d d a m  H u s s e in .

T h e  tw o , R o b e rt J . Is a k s o n , a  fo rm e r e m p lo y e e  o f C u s te r B a ttle s , a n d  W illia m  D . "P e te " B a ld w in , a  fo rm e r 
su b c o n tra c to r, h a v e  c h a rg e d  u n d e r th e  C iv il W a r-v in ta g e  F a ls e  C la im s  A c t th a t th e  d e fe n d a n ts  b ilk e d  th e  
g o v e rn m e n t o u t o f m illio n s  b y in f la t in g  th e ir e x p e n s e s  a n d  tra n s fe rrin g  m o n e y  th ro u g h  s h e ll c o m p a n ie s
th e y  s e t u p  in  th e  C a y m a n  Is la n d s .

D e fe n d a n ts  B a ttle s , h is  fo u n d in g  p a rtn e r S c o tt C u s te r, 3 7 , o f V irg in ia , a n d  th e ir fo rm e r e m p lo y e e  J o s e p h  
M o rr is , 4 3 , o f C o n n e c tic u t, h a v e  a ll d e n ie d  th e  c h a rg e s . B a ttle s  h a s  d e s c rib e d  Is a k s o n  a s  e m b itte re d  b y  
h is  f ir in g  fro m  C u s te r B a ttle s  a n d  s a id  B a ld w in  w a s  d e n ie d  a  re q u e s t to  b e c o m e  a n  e q u ity  p a rtn e r.

B a ttle s  a ls o  s a id  th e  w h is tle b lo w e rs  h a v e  a  b ig  s ta k e  in  th e ir  la w s u it. U n d e r o n e  p ro v is o n  o f th e  fe d e ra l
F a ls e  C la im s  A c t, th e  w h is tle b lo w e rs  a n d  th e ir la w y e rs  s ta n d  to  c o lle c t a t le a s t 1 2  p e rc e n t o f a n y
d a m a g e s  th a t th e  ju ry  m a y  a w a rd  if  it  f in d s  a g a in s t B a ttle s  a n d  h is  a s s o c ia te s .

O n e  fo rm e r e m p lo y e e  o f th e  U .S .- le d  g ro u p  in  c h a rg e  o f p o s t-in v a s io n  co n tra c ts  in  Ira q  h a s  p le a d e d  g u ilty  
in  a n  u n re la te d  c r im in a l c a s e  o f w a r p ro fite e rin g  a n d  o th e rs  a re  u n d e r in v e s tig a tio n .

O n e  fe d e ra l in s p e c to r g e n e ra l fo u n d  in  a  re p o rt la s t y e a r (a ls o  n o t d ire c tly  re la te d  to  C u s te r B a ttle s ) th a t
th e  C o a litio n  P ro v is io n a l A u th o r ity  --  th e  U .S .- le d  b o d y  in  c h a rg e  o f c o n tra c ts  fo r  m a n y  m o n th s  a fte r  th e
fa ll o f S a d d a m  in  2 0 0 3  - -  fa ile d  to  o v e rs e e  its  s p e n d in g , is s u e d  im p ro p e r c o n tra c ts  a n d  lo s t tra c k  o f a b o u t 
$ 9  b illio n  d o lla rs  w o rth  o f c o n tra c ts . B u t th e  C u s te r B a ttle s  tr ia l b e fo re  fe d e ra l d is tr ic t c o u rt J u d g e  T .E .
E llis  I II  is  th e  firs t to  g o  b e fo re  a  ju ry .

Y e s te rd a y 's  p re lim in a ry  p ro c e e d in g s  s h o w e d  a  g lim p s e  o f w h a t p ro m is e s  to  b e a  c o lo rfu l a n d  h a rd -fo u g h t
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tr ia l. D u rin g  th e  fin a l m in u te s  o f th e  s e s s io n , A la n  M . G ra y s o n , a  la w y e r fo r  th e  w h is tle b lo w e rs , b e g a n  to
d e s c r ib e w h a t h e  c a lle d  a n  e ffo r t b y th e  C u s te r B a ttle s  s id e  to  p a y  $ 5 0 ,0 0 0  to  a  w itn e s s .

E llis  c u t o ff G ra y s o n  a n d  in s tru c te d  h im  to  u s e  th e  c h a rg e  to  d is c re d it th e  w itn e s s , if h e  s o  c h o o s e s . If
so m e o n e  "tr ie d  to  b r ib e a  w itn e s s , yo u  c a n  re p o rt it  to  th e  U .S . A tto rn e y ,"  th e  ju d g e  sa id .

"W e  h a v e , Y o u r H o n o r,"  re p lie d  G ra y s o n .

E llis  th e n  re c e s s e d  b y re m in d in g  G ra y s o n  o f h is  a d m o n itio n  "n o t to  try  th e  c a s e  in  th e  m e d ia ,"  a  re fe re n c e  
to  G ra y s o n 's  re c ita tio n  o f th e  ch a rg e s  S u n d a y  n ig h t o n  6 0  M in u te s .

D e fe n s e  a tto rn e y  D a v id  D o u g la s , w h o  w a s  n o t in v ite d  to  a n s w e r th e  c h a rg e  in  c o u rt, d e c lin e d  a  re p o rte r 's  
re q u e s t fo r  c o m m e n t la te r, c it in g  th e  ju d g e 's  w a rn in g s  a b o u t s p e a k in g  to  th e  m e d ia .

P a rtly  b e c a u s e  o f th e  6 0  M in u te s  s h o w , w h ic h  E llis  lik e n e d  to  c lo s in g  a rg u m e n ts  fo r  th e  w h is tle b lo w e rs ,
s e le c tio n  o f n in e  ju ro rs  a n d  a lte rn a te s  to o k  s o  lo n g  th a t E llis  p o s tp o n e d  o p e n in g  s ta te m e n ts  u n til th is
m o rn in g . T h e  ju d g e  s a id  a t th e  e n d  o f th e  d a y  th a t h e  h a d  a s k e d  e v e ry  m e m b e r o f th e  ju ry  p o o l w h e th e r
th e y  h a d  s e e n  th e  s h o w .

"O u t o f 7 5  p e o p le , n o t o n e  w a tc h e d  it ,"  E llis  s a id . "I w a s  a s to n is h e d ."

In  h is  in it ia l in s tru c tio n s  to  th e  ju ro rs , E llis  e x p la in e d  th a t th e y  m u s t d e c id e  w h e th e r th e  w h is tle b lo w e rs
p ro v e  th e ir c a s e  b y a  p re p o n d e ra n c e  o f th e  e v id e n c e  --  a  lo w e r s ta n d a rd  th a n  th e  c r im in a l re q u ire m e n t fo r 
p ro o f "b e y o n d  a  re a s o n a b le  d o u b t."

T h e  F a ls e  C la im s  A c t p e rm its  w h is tle b lo w e r s u its  to  b e f i le d  s e c re tly  in  o rd e r to  g iv e  g o v e rn m e n t
p ro s e c u to rs  a  c h a n c e  to  c o n s id e r s e e k in g  re la te d  c h a rg e s . In  th e  c a s e  o f C u s te r B a ttle s , th e  J u s tic e
D e p a rtm e n t d e c id e d  la s t y e a r n o t to  p ro s e c u te . I t  g a v e  n o  e x p la n a tio n .

Is a k s o n  a n d  B a ld w in  file d  a  la w s u it a lle g in g  fa ls e  c la im s  in  co n n e c tio n  w ith  m o re  th a n  $ 1 6  m illio n  in
c o n tra c ts  to  C u s te r B a ttle s  fo r  th e  Ira q i c u rre n c y  d is tr ib u tio n  a n d  th e  s e c u r ity  o n  th e  c iv ilia n  s id e  o f
B a g h d a d  In te rn a tio n a l A irp o rt.

B u t b e c a u s e  o f p re lim in a ry  ru lin g s  th a t s u g g e s t h o w  c o m p lic a te d  it  w a s  to  d o  b u s in e s s  in  p o s t-in v a s io n
Ira q , th e  c u rre n t tr ia l c o n c e rn s  o n ly  a b o u t $ 3  m illio n  in  c o n tra c ts  fo r  th e  Ira q  C u rre n c y  E x c h a n g e  ("IC E ,"
a s  it  is  a lso  k n o w n .)

P a rtly  b e c a u s e  th e  C o a litio n  P ro v is io n a l A u th o rity  d re w  s o m e  fu n d s  fro m  o th e r n a tio n s  a n d  fro m  Ira q i o il
re v e n u e s , E llis  ru le d  la s t y e a r th a t th e  a m b ig u ity  o f th e  C P A 's  m a n d a te  m a d e  it  u n c le a r h o w  m u c h  o f its
e x p e n d itu re s  w e re  U .S . g o v e rn m e n t m o n e y . T h u s , h e  lim ite d  th e  a m o u n t o f c o n tra c t m o n e y  a t is s u e  in
th is  tr ia l. T h e re  is  to  b e a  s e p a ra te  tr ia l la te r o n  m o n e y  co n n e c te d  to  th e  B a g h d a d  a irp o rt s e c u r ity
co n tra c t.

G ra y s o n , th e  w h is tle b lo w e rs ' a tto rn e y , s a id  th a t to d a y  w ill b e " a  v e ry  im p o rta n t d a y  in  th e  tr ia l,"  fe a tu r in g
w h a t h e  p ro m is e d  w o u ld  b e " a  s te m w in d e r" o f a n  o p e n in g  s ta te m e n t, p lu s  th e  te s tim o n y  o f o n e  o f h is
s id e 's  k e y  w itn e s s e s .

E N D

T h e  V irg in ia n -P ilo t
F e b ru a ry  1 5 , 2 0 0 6

L ib ra ria n s  s e e k P a tr io t  A c t c h a n g e s
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B y  T IM  M C G L O N E

L ib ra ria n s  a n d  b o o k s to re  o w n e rs  a re  m a k in g  a  fin a l p u s h  to  a d d  m o re  c iv il lib e rtie s  p ro te c tio n s  to  th e  U S A  
P a tr io t A c t.

A  c o m p ro m is e  re a c h e d  la s t w e e k  o n  a  fo u r-y e a r e x te n s io n  o f th e  m o s t c o n tro v e rs ia l p ro v is io n s  in  th e  a c t 
a d d s  s o m e  p r iv a c y  p ro te c tio n s  a n d  is  e x p e c te d  to  p a s s  th e  S e n a te  la te r th is  w e e k .

“It does not go far enough to alleviate the concerns that we have,” s a id  W illia m s b u rg  lib ra r ia n  J o h n
M o o rm a n  .

T h e  c o m p ro m is e , a c c o rd in g  to  le g is la to rs , e x e m p ts  m o s t lib ra r ie s  fro m  b e in g  fo rc e d  to  tu rn  o v e r th e ir
re c o rd s  to  fe d e ra l a g e n ts  w ith o u t a  w a rra n t. L ib ra ria n s  a n d  b o o k s e lle rs , h o w e v e r, a re  in te rp re tin g  th e
c o m p ro m is e  a s  d o in g  n o  s u c h  th in g .

T h e y  s a y  s e n a to rs  h a v e  w ritte n  in  a  lo o p h o le  th a t w ill c o n tin u e  to  a llo w  th e  F B I to  c o m b th ro u g h  lib ra ry
a n d  b o o k s to re  re c o rd s  w ith  litt le  p ro o f th a t a  p a tro n  is  co n d u c tin g  te rro r is t a c tiv ity .

L ib ra rie s  w e re  s in g le d  o u t a fte r  th e  S e p t. 1 1 , 2 0 0 1 , a tta c k s  w h e n  it w a s  re v e a le d  th a t a t le a s t tw o  o f th e
h ija c k e rs  h a d  u s e d  lib ra ry  c o m p u te rs  in  F lo r id a . L a s t m o n th , th e  F B I tra c e d  a  th re a t o f a  te rro r is t a tta c k  to  
a  p u b lic  lib ra ry  c o m p u te r in  M a s s a c h u s e tts .

“The way the compromise is written, we're not certain it accomplishes what it set out to,” said Patrice
McDermott, deputy director for the American Library Association's Office of Government Relations in
W a s h in g to n .

O n e  s e c tio n  o f th e  c o m p ro m is e  s ta te s  th a t lib ra r ie s  p e rfo rm in g  th e ir  tra d itio n a l ro le s , in c lu d in g  p ro v id in g
p u b lic  a c c e s s  to  c o m p u te rs  a n d  th e  In te rn e t, w o u ld  b e e x e m p t fro m  th e  a c t.

Only libraries that serve as “Internet Service Providers ” by offering services similar to what AOL and
E a rth L in k  p ro v id e  , w o u ld  b e fo rc e d  to  tu rn  o v e r re c o rd s  w ith o u t a  w a rra n t.

H o w e v e r, th e  la n g u a g e  in  th e  c o m p ro m is e  a llo w s  fe d e ra l a g e n ts  to  o b ta in  lib ra ry  p a tro n  re c o rd s  if th e
library provides “electronic communication service,” defined as “any service which provides to users
th e re o f the ability to send or receive wire or electronic communications.”

T h e  A m e ric a n  L ib ra ry  A s s o c ia tio n  in te rp re ts  th a t to  m e a n  a n y  lib ra ry  th a t p ro v id e s  In te rn e t a c c e s s . T h e y  
s a y  th e ir re c o rd s  c a n  b e re q u e s te d  w ith o u t a  c o u rt o rd e r, s im p ly  b y is s u a n c e  o f a  s o -c a lle d  N a tio n a l 
S e c u r ity  L e tte r, a  d e v ic e  th a t re q u ire s  n o  ju d ic ia l re v ie w .

L o b b y is ts  fo r th e  A m e ric a n  L ib ra ry  A s s o c ia tio n , b o o k s e lle r a n d  c iv il l ib e rty  g ro u p s  h a v e  b e e n  p re s s in g
C o n g re s s  th is  w e e k  to  c lo s e  th e  lo o p h o le  a n d  a d d  o th e r p ro te c tio n s .

T h e re 's also concern that the law prohibits librarians from immediately disclosing any records request,
a lth o u g h  th e  c o m p ro m is e  d o e s  a llo w  d is c lo s u re  o n e  y e a r fo llo w in g  th e  re q u e s t.

M o o rm a n  s a id  h e  w ill v o ic e  h is  c o n c e rn s  to  C o n g re s s .

T h e  H o u s e  s p e a k e r h a s  s a id  h e  th in k s  th e re  a re  e n o u g h  v o te s  fo r  p a s s a g e  in  th a t c h a m b e r a fte r S e n a te  
a p p ro v a l .

E N D

P re s s  R e le a s e
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L a w s u it  F ile d  B y  A tto rn e y  J im  Z e ig le r  C h a lle n g in g  D e fic it  R e d u c tio n  A c t; A tto rn e y  C la im s  B ill
P a s s e d  Ille g a lly

F o r Im m e d ia te  R e le a s e

M O B IL E , A la ./E W O R L D W IR E /F e b .1 3 , 2 0 0 6  -- -  A  fe d e ra l ju d g e  in  M o b ile , A la b a m a  w a s  a s k e d  M o n d a y  to  
ru le  th a t th e  D e fic it R e d u c tio n  A c t is  u n co n s titu tio n a l. A  re q u e s t fo r  d e c la ra to ry  ju d g m e n t w a s  file d  
M o n d a y  b y J im  Z e ig le r a  M o b ile , A la b a m a  a tto rn e y  a n d  R e p u b lic a n  a c tiv is t. H e  c la im s  th e  F e b .8  b u d g e t 
a c t w a s  n o t la w fu lly  e n a c te d .

Z e ig le r s a y s  C o n g re s s  v io la te d  re q u ire m e n ts  o f th e  U .S . C o n s titu tio n  b e c a u s e  d iffe re n t b u d g e t b ills
p a s s e d  th e  U .S . H o u s e  a n d  U .S . S e n a te . T h e  P re s id e n t s ig n e d  th e  s e n a te  v e rs io n  in to  la w  F e b .8 .  T h e
c a s e  w a s  a s s ig n e d  to  U .S . D is tr ic t J u d g e  G in n y  G ra n a d e , n o  h e a rin g  d a te  w a s  s e t.

"A n  e ig h th -g ra d e r in  c iv ic s  c la s s  k n o w s  th a t a  b ill c a n n o t b e c o m e  la w  u n le s s  th e  id e n tic a l b ill p a s s e s  th e
H o u s e  a n d  S e n a te  a n d  is  s ig n e d  b y th e  P re s id e n t,"  s a id  Z e ig le r. "C o n g re s s m e n  d id  n o t re a d  th e  b ill,  a n d  
th e y  m a d e  a  s e rio u s , fo o lis h  m is ta k e . T h e  S e n a te  b ill sa y s  p a tie n ts  d e p e n d e n t o n  m e d ic a l e q u ip m e n t 
s u c h  a s  o x y g e n  g e t to  liv e  fo r  1 3  m o n th s . T h e  H o u s e  b ill s a y s  th e y  g e t to  liv e  3 6  m o n th s ."

Z e ig le r s a y s  th e  A c t w o u ld  p e n a liz e  c h u rc h  tith e s  a n d  n o rm a l g ift in g  b y s e n io r  c it iz e n s , in c lu d in g  p re s e n ts  
fo r  C h ris tm a s , b ir th d a y s , w e d d in g s , g ra d u a tio n s  a n d  c h a r ita b le  d o n a tio n s . "A ll g ifts  b y a  s e n io r w o u ld  b e  
to ta le d  fo r  th e  fiv e  y e a rs  p re c e d in g  n u rs in g  h o m e  a d m is s io n ,"  s a id  Z e ig le r. "H e  w o u ld  th e n  h a v e  to  p a y  
fiv e  y e a rs  o f d o n a tio n s  b a c k  to  M e d ic a id  b e fo re  b e c o m in g  e lig ib le  fo r  n u rs in g  h o m e  c o v e ra g e . T h is  A c t
p e n a liz e s  fa ith fu l g iv e rs  a n d  h u rts  c h u rc h  b u d g e ts . S e n io r c it iz e n s  a re  th e  life b lo o d  o f m a n y  c h u rc h e s ."

Z e ig le r w a s  e le c te d  a  B u s h  D e le g a te  to  th e  2 0 0 0  a n d  2 0 0 4  R e p u b lic a n  N a tio n a l C o n v e n tio n s . H e  s e rv e d  
o n  th e  B u s h  le g a l te a m  in  F lo r id a  in  th e  2 0 0 4  e le c tio n .

A  p re v io u s  s u it Z e ig le r b ro u g h t a g a in s t th e  fe d e ra l "5 2 7  A c t"  w o n  a  d e c la ra tio n  th a t th e  a c t w a s
u n c o n s titu tio n a l, b u t th e  o rd e r w a s  la te r re v e rs e d  b y th e  E le v e n th  C irc u it C o u rt o f A p p e a ls . T h e  5 2 7  A c t
re q u ire s  p o lit ic a l g ro u p s  to  re g is te r a n d  re p o rt to  th e  In te rn a l R e v e n u e  S e rv ic e .

E N D

D o w  J o n e s
F e b .1 5 ,  2 0 0 6

N T P  la s h e s  o u t a t  R IM ; S a y s  B la c k B e rry  m a k e r h a s  m e a n s  to  c o m p ly  w ith  p o te n tia l b a n

T o ro n to  — T h e  b u rd e n  o f c o m p ly in g  w ith  a  p o te n tia l b a n  o n  th e  B la c k B e rry  e -m a il d e v ic e  in  th e  U n ite d
S ta te s  re s ts  w ith  R e s e a rc h  In  M o tio n  L td ., a n d  it h a s  th e  m e a n s  to  c o m p ly , N T P  In c . s a y s  in  a  c o u rt f ilin g .

W a te rlo o , O n t.-b a s e d  R IM , w h ic h  is  lo c k e d  in  a  p a te n t d is p u te  w ith  N T P , "m is le d " th e  U .S . g o v e rn m e n t
a b o u t in fo rm a tio n  a v a ila b le  to  it to  d is tin g u is h  b e tw e e n  g o v e rn m e n t a n d  n o n -g o v e rn m e n t B la c k B e rry
u s e rs , th e  filin g  s a id .

T h e  filin g  y e s te rd a y  w a s  a  re s p o n s e  to  a  U .S . D e p a rtm e n t o f J u s tic e  filin g  s u b m itte d  F e b .1  to  th e  U .S .
D is tr ic t C o u rt fo r  th e  E a s te rn  D is tr ic t o f V irg in ia .

A d v e rtis e m e n ts

In  th a t filin g , th e  D O J  s a id  A rlin g to n , V a .-b a s e d  p a te n t h o ld in g  c o m p a n y  N T P  s h o u ld  f ile  a  s p e c if ic  p la n
th a t d e ta ils  h o w  B la c k B e rry  s e rv ic e  to  U .S . g o v e rn m e n t u s e rs  w o u ld  co n tin u e , s h o u ld  a  b a n  b e
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R IM , w h ic h  m a k e s  th e  B la c k B e rry , fa c e s  a  p o s s ib le  b a n  o n  its  s a le s  a n d  s e rv ic e  in  th e  U n ite d  S ta te s
b e c a u s e  o f a  p re v io u s  in fr in g e m e n t fin d in g  a g a in s t it in  its  lo n g -ru n n in g  p a te n t d is p u te  w ith  N T P .

J u d g e  J a m e s  S p e n c e r, th e  V irg in ia  c o u rt ju d g e  p re s id in g  o v e r th e  c a s e , is  s c h e d u le d  to  h e a r a rg u m e n ts
o n  a n  in ju n c tio n  o n  F e b .2 4 .  A  d e c is io n  is  e x p e c te d  s o o n  a fte r.

L a s t w e e k , R IM  c o n firm e d  it h a s  m o d ifie d  its  e -m a il-d e liv e ry  s y s te m  to  w o rk  a ro u n d  N T P 's  p a te n ts .
S h o u ld  a  b a n  b e o rd e re d ,  R IM  in d ic a te d  it w o u ld  s h ift u s e rs  to  th e  n e w  s y s te m , c a lle d  B la c k B e rry
M u lti-M o d e  E d itio n .

R IM  h a s  a b o u t th re e  m illio n  B la c k B e rry  s u b s c rib e rs  in  th e  U n ite d  S ta te s , w ith  a s  m a n y  a s  o n e -th ird
c o v e re d  b y a  g o v e rn m e n t e x e m p tio n , a c c o rd in g  to  th e  D O J 's  F e b .1  filin g . T h e  D O J  in d ic a te d  in  th a t filin g  
th a t it 's  n o t c o n v in c e d  a b o u t th e  fe a s ib ility  o f a  b a n . I t  re q u e s te d  a  "p e r io d  o f d is c o v e ry " to  a s s u re  th a t 
a u th o riz e d  B la c k B e rry  u s e rs  w o n 't b e im p e d e d  b y a  b a n , a s  w e ll a s  a n  e v id e n tia ry  h e a rin g  to  c o n s id e r 
h o w  th e  e x e m p tio n  c a n  b e im p le m e n te d  w ith o u t c a u s in g  a  s u b s ta n tia l b u rd e n  to  fe d e ra l, s ta te  a n d  lo c a l 
g o v e rn m e n ts .

In  its  re s p o n s e , N T P  s a id  it  "s tro n g ly  o p p o s e s " th e  D O J 's  re q u e s ts  fo r  a n  e v id e n tia ry  h e a r in g  a n d  p e rio d
o f d is c o v e ry . Is s u e s  re la te d  to  th e  im p le m e n ta tio n  o f a n  e x e m p tio n  a re  b o th  le g a lly  a n d  fa c tu a lly  " th e
e x c lu s iv e  p ro v in c e  o f R IM , th e  c a rr ie rs  w h o  co n tra c t w ith  R IM  to  p ro v id e  its  in fr in g in g  s e rv ic e  a n d  R IM 's
a ffe c te d  c u s to m e rs ,"  th e  f ilin g  sa id .

N T P  a ls o  q u e s tio n e d  w h e th e r a n  e x e m p tio n  is  s till n e c e s s a ry  to  a d d re s s  th e  g o v e rn m e n t's  co n c e rn s ,
g iv e n  R IM 's  w o rk a ro u n d  a n n o u n c e m e n t la s t w e e k . "If R IM  is  to  b e ta k e n  a t its  w o rd  re g a rd in g  th e  a lle g e d  
n o n -in fr in g in g  s ta tu s  [o f its  w o rk a ro u n d ], th e re  is  n o  th re a t o f s e rv ic e  in te rru p tio n  a n d  n o  re a s o n  to  im p o se  
th e  d e la y  a n d  b u rd e n  o f e x tra o rd in a ry  e x c e p tio n  im p le m e n ta tio n  p ro c e e d in g s  o n  N T P  a n d  th e  c o u rt,"  th e  
filin g  sa id .

A s  fo r  th e  fe a s ib ility  o f a  b a n , N T P  s a id  it  b e lie v e s  R IM  c a n  c o m p ly  a n d  th a t it "m is le d  th e  g o v e rn m e n t
a b o u t th e  in fo rm a tio n  a v a ila b le  to  R IM  to  id e n tify  e x e m p te d " u s e rs . F o r in s ta n c e , in  a  N o v . 8 , 2 0 0 5 ,
d e c la ra tio n  to  th e  g o v e rn m e n t, R IM  u s e d  "c a re fu lly  c ra fte d  la n g u a g e " th a t d id n 't in d ic a te  th a t it m a in ta in s  
a  d a ta b a s e  th ro u g h  w h ic h  it c a n  re a d ily  id e n tify  R IM 's  s e rv e rs  a n d  th e  c u s to m e rs  th a t u s e  th o s e  se rv e rs .

"R IM  to o k  a d v a n ta g e  o f th e  g o v e rn m e n t's  u n fa m ilia r ity  w ith  th e  B la c k B e rry  s y s te m  a n d  in a b ility  to
in d e p e n d e n tly  a s s e s s  th e  a c c u ra c y  a n d  c o m p le te n e s s  o f R IM 's  s ta te m e n ts ,"  th e  filin g  s a id . "R IM 's  e ffo r ts  
to  m is le a d  th e  g o v e rn m e n t c a n n o t c o n s titu te  th e  b a s is  fo r a n o th e r le n g th y  d is c o v e ry  p e rio d ."

E v e n  if  R IM  c o u ld n 't d is tin g u is h  b e tw e e n  g o v e rn m e n t a n d  n o n -g o v e rn m e n t u s e rs , th e  c o m p ila tio n  b y th e  
g o v e rn m e n t o f a  w h ite  lis t o f a u th o riz e d  u s e rs  is  fe a s ib le , th e  filin g  s a id . "T h e  g o v e rn m e n t p a id  th o u s a n d s  
o f d o lla rs  fo r e a c h  B E S  [B la c k B e rry  E n te rp ris e  S e rv e r] a n d  p a y s  a n  o n g o in g  $ 4 0 /m o n th  fro m  th e  p u b lic 's  
h a rd -e a rn e d  ta x  d o lla rs ,"  th e  filin g  s a id . " It w o u ld  s h o c k  th e  G e n e ra l A c c o u n tin g  O ffic e  to  le a rn  th a t s u c h  
m o n e y  is  b e in g  e x p e n d e d  w ith o u t a n y  m e c h a n is m  fo r  id e n tify in g  th e  e x p e n d itu re s ."

D O J  o ffic ia ls  h a d  n o  im m e d ia te  c o m m e n t b u t s a id  th e y  w ill f ile  a  re s p o n s e  to m o rro w . In  a n  e -m a il,  R IM
v ic e -p re s id e n t o f c o rp o ra te  m a rk e tin g  M a rk  G u ib e rt s a id  "R IM  in te n d s  to  f ile  a  re s p o n s e  to  s e t th e  re co rd  
s tra ig h t s in c e  N T P  h a s  p re s e n te d  d iv e rs io n a ry , m is le a d in g , in c o m p le te  a n d  in a c c u ra te  in fo rm a tio n ."

N T P  re ite ra te d  its  re q u e s t fo r  a n  im m e d ia te  in ju n c tio n  o n  n e w  B la c k B e rry  s a le s , n o tin g  th a t R IM  is  s e llin g  
m o re  th a n  7 ,0 0 0  d e v ic e s  e a c h  d a y . R IM  a n d  its  c a rr ie r p a rtn e rs  c a n  re a d ily  c o m p ly  w ith  s u c h  a n  o rd e r, 
th e  filin g  sa id .

S h o u ld  th e  ju d g e  c o m p ly  w ith  th is  re q u e s t, R IM  w o u ld  lik e ly  s e e k  a n  im m e d ia te  s ta y  o f th e  in ju n c tio n  fro m  
th e  C o u rt o f A p p e a ls  fo r  th e  F e d e ra l C irc u it. I t  w o u ld  a ls o  p re s u m a b ly  p u t th e  w o rk a ro u n d  in to  e ffe c t 
im m e d ia te ly . N T P  is  e x p e c te d  to  c h a lle n g e  th e  w o rk a ro u n d  b y f i l in g  a  m o tio n  fo r  co n te m p t o f c o u rt. If th e

im p le m e n te d . U .S . g o v e rn m e n t u s e rs  w o u ld  b e e x e m p t if a  b a n  is  o rd e re d .
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m o tio n  is  g ra n te d , th e  le v e ra g e  w o u ld  fa ll h e a v ily  in  its  fa v o u r. If it 's  n o t, le v e ra g e  w o u ld  s w in g  to  R IM ,
a s s u m in g  th e  w o rk a ro u n d  w o rk s  a s  a d v e rtis e d .

A s  th e  le g a l d is p u te  u n fo ld s , th e  U .S . P a te n t a n d  T ra d e m a rk  O ffic e 's  re v ie w  o f th e  fiv e  d is p u te d  N T P
p a te n ts  c o n tin u e s . S o  fa r , th e  P T O  h a s  re je c te d  a ll c la im s  in  a ll f iv e  p a te n ts  in  p re lim in a ry  a n d  se c o n d a ry  
re v ie w s . F in a l re je c tio n s  a re  e x p e c te d  sh o rtly , a lth o u g h  N T P  c a n  a p p e a l, a  p ro c e s s  th a t m a y  e x te n d  
b e y o n d  th e  c o n c lu s io n  o f th e  le g a l p ro c e e d in g s .

R IM  is  h o p in g  Ju d g e  S p e n c e r ta k e s  th e  P T O 's  re v ie w  in to  c o n s id e ra tio n  w h e n  d e c id in g  o n  a  b a n . N T P  is  
b e ttin g  th e  ju d g e  w ill ig n o re  th e  re v ie w  a n d  o rd e r a  b a n .

E N D
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, February 15, 2006 10:51 AM 

Otis, Lee L; Swenson, Lily F; Pacold, M artha M 

RE: 7th Clr. contact

That makes sense to  me

......Original M essage------
From: Otis, Lee L
Sent: Wednesday, February 15, 2006 10:36 AM
To: Gorsuch, Neil M; Swenson, Lily F; Pacold, M artha M
Subject: Fw: 7th Clr. contact

How do we want to  proceed on th is? Shall 1 call th is gentleman and find  out w hat the court would like? 
they may well w ant some kind of v is it.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: im, Saovaluck <Saovaluck.lm@SMOJMD.USDQJ.gov> 
To: Otis, Lee L < Lee.L.Otis@SMOJMD.USDOJ.gov>
Sent: Wed Feb 15 10:33:02 2006
Subject: RE: 7th Clr. contact

His phone number is l

......Original M essage------
From: Otis, Lee L
Sent: Tuesday, February 14, 2006 8:14 PM
To: Im, Saovaluck
Subject: Fw: 7th Clr. contact

Could you find  a number for th is guy? Probably on the web site fo r the u s court of appeals fo r the 
seventh circuit.

Thks much.

Sent from  my BlackBerry W ireiess Handheld

......Original M essage------
From: Scialabba, Lori (EOIR) <Lori.Scialabba@ EO!R.USDOJ.GOV> 
To: Otis, Lee L <Lee.L.Otis@SMOJMD.USOOJ.gov>
Sent: Tue Feb 14 19:48:00 2006

D O J _ N M G _  0153050

mailto:Saovaluck.lm@SMOJMD.USDQJ.gov
mailto:Lee.L.Otis@SMOJMD.USDOJ.gov
R.USDOJ.GOV
mailto:Lee.L.Otis@SMOJMD.USOOJ.gov


JUUJfcJLL. / in  <,11. LUIILdUL

Hi Lee,

the Court Executive is the person in the 7th Cir. who asked about the AG review.

■ dont1 have contact in form ation on him and the in ternet is down righ t now so I can 't access a general 
number.

D O J _ N M G _  0153051



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Wednesday, February 15, 2006 10:51 AM 

Otis, Lee L; Pacold, M artha M 

Swenson, Lily F

RE: M eeting w ith fjc  fo llow -up

M arta - Are you able to fo llo w  up on this?

......Original M essage------
From: Otis, Lee L
Sent: Tuesday, February 14, 2006 11:31 AM
To: Pacold, Martha M; Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: M eeting w ith  fjc  fo llow-up

Did we ever figure out how we are fo llow ing up on the suggestions from  the fjc meeting re: the two 
conferences? Re: the eoir tra in ing conferenc, my suggestion is th a t Martha fo llow  up w ith  the *9+-r in 
charge of tra in ing.

Also: Ion the plane ride to Houston I read through the EOiR briefing book, it  has numbers re: 
represented vs unrepresented cases. Before bia and ijs. it's  65 represented and 35 unrepresented 
before the BIA which is the guess we gave, but it's  actually only 35 represented and 65 unreprented 
be fo rthe  ijs, which is reversed from  our guess. Think we shoul correct w ith judges and s ta ff when we 
fo llo w  up on the conferences.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0153052



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 15, 2006 10:52 AM
Grider, Mark (ODAG)
Lunch

A re  w e  on? I'm  go ing  to  the  A G 's  spe e ch  now , bu t w ant to  m ee t a fte r tha t in  our o ffice  (5706)?

D O J _ N M G _  0153053



Washington, Tracy T

Subject: Updated: Meet/Greet w / Myriah Jordan, Policy Coordinator, 
Office o f the COS at WH

Location: Room5228

Start:
End:
Show Time As:

Friday, February 17, 2006 5:00 PM
Friday, February 17, 2006 5:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Washington, Tracy T
Gorsuch, Neil M; Hertling, Richard; Williams,Jan; Elwood, 
Courtney; Elston, Michael (ODAG)

W h e n : F rida y , February 17 , 2006  5 :0 0  P M -5 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : R oom  5228

* * * * * * * * * *

D O J: K y le  S am p son , C ourtney E lw ood , M ik e  E ls to n , R icha rd  H ertling , N e il G orsuch ,
W H : A llyso n  H o , M yria h  Jordan

D O J _ N M G _  0153054



Washington, Tracy T

Subject: Updated: Meet/Greet w / Myriah Jordan, Policy Coordinator, 
Office o f the COS at WH

Location: Room5228

Start:
End:
Show Time As:

Friday, February 24, 2006 5:00 PM
Friday, February 24, 2006 5:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Washington, Tracy T
Gorsuch, Neil M; Hertling, Richard; Williams,Jan; Elwood, 
Courtney; Elston, Michael (ODAG)

W h e n : F rida y , February 24 , 2006  5 :0 0  P M -5 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : R o o m 5 2 2 8

* * * * * * * * * *

D O J: K y le  S am p son , C ourtney E lw ood , M ik e  E ls to n , R icha rd  H ertling , N e il G orsuch ,
W H : A llyso n  H o , M yria h  Jordan

D O J _ N M G _  0153055



Grider, Mark (ODAG)

From: Grider, Mark (ODAG)
Sent: Wednesday, February 15, 2006 11:30 AM
To: Gorsuch,Neil M
Subject: RE: L u n c h

I  w ill m ee t y o u  a t you r o ffice . C an w e go  a t 11 :50, I  have a  1 :0 0  m ee tin g  w ith  th e  C a p ita l C a se  U n it?  I  
w ill be  the re  c irca . 11 :50 . T hanks.

From: Gorsuch, Neil M
Sent: Wednesday, February 15, 2006 10:52 AM
To: Grider, Mark (ODAG)
Subject: Lunch

A re  w e  on ?  I'm  go ing  to  the  A G 's  spe e ch  now , bu t w ant to  m ee t a fte r tha t in  our o ffice  (5706)?

D O J _ N M G 0153056



P a c o id , M a r th a  M

From:

Sent:

To:

Cc:

Subject

Pacoid, M artha M

Wednesday, February 15, 2006 11:32 AM 

Gorsuch, Neil M; Otis, Lee L 

Swenson, Lily F 

Re: M eeting w ith fjc  fo llow -up

Glad to do it.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMO.USDOJ.gov>
To: Otis, Lee L <Lee.L.Otis@SMOJMD.USOOJ.gov>; Pacoid, M artha M <Martha.M.Pacold@SMOJMD. 
USDOJ.gov>
00: Swenson, Lily F <Liiy.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Wed Feb 15 10:51:20 2006
Subject: RE: M eeting w ith fjc  fo llow-up

M arta - Are you able to fo llow  up on this?

......Original M essage------
From: Otis, Lee L
Sent: Tuesday, February 14, 2006 11:31 AM
To: Pacoid, Martha M; Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: M eeting w ith  fjc  fo llow-up

Did we ever figure out how we are fo llow ing  up on the suggestions from  the fjc meeting re: the two 
conferences? Re: the eoir tra in ing conferenc, my suggestion is th a t Martha fo llow  up w ith  the *9+ ' in 
charge of tra in ing.

Also: Ion the plane ride to Houston I read through the EOIR briefing book, it  has numbers re: 
represented vs unrepresented cases. Before bia and ijs. it's  65 represented and 35 unrepresented 
before the BIA which is the guess we gave, but it's  actually only 35 represented and 65 unreprented 
be fo rthe  ijs, which is reversed from  our guess. Think we shoul correct w ith judges and s ta ff when we 
fo llow  up on the conferences.

Sent from my BlackBerry W ireless Handheld

D O J _ N M G _  0153057

mailto:Neil.Gorsuch@SMOJMO.USDOJ.gov
mailto:Lee.L.Otis@SMOJMD.USOOJ.gov
mailto:Martha.M.Pacold@SMOJMD.USDOJ.gov
mailto:Martha.M.Pacold@SMOJMD.USDOJ.gov
mailto:Liiy.Fu.Swenson@SMOJMD.USDOJ.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, February 15, 2006 11:43 AM 

Grider, Mark (ODAG)

Re: Lunch

Works fine.

......Original M essage------
From: Grider, Mark (ODAG) <Mark.Grider@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 15 11:30:02 2006
Subject: RE: Lunch

I w ill m eet you at your office. Can we go a t 11:50, I have a 1:00 m eeting w ith the Capita! Case Unit? I 
w ill be there circa. 11:50. Thanks.

From: Gorsuch, Mei! M
Sent: Wednesday, February 15, 2006 10:52 AM
To: Grider, M ark (ODAG)
Subject: Lunch

Are we on? I'm going to the AGrs speech now, but want to meet a fte r th a t in our office (5706)?

D O J _ N M G _  0153058

mailto:Mark.Grider@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov


F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

B usiness:

M o b ile :

1

D O J _ N M G _  0153059



Gorsuch, Neil M

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

M eeting w Sen Allard 

521 Dirksen

Friday, February 17, 2006 10:00 AM 

Friday, February 17, 2006 12:00 PM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0153060



Williams, Jan

From: Williams, Jan
Sent: Wednesday, February 15, 2006 1:13 PM
To: Gorsuch, Neil M
Subject: Can you call to  talk about OASG?

h ttp ://w w w .k irk la n d .c o m /o u rF irm /la w y e rB io .a s p x ? In fin iu m H 4 ID = 4 6 0 0 & e m p lo y e e H 4 ID = 2 4 7 2 7 & a tto rn e y H 4
ID = 9 0 6 6

H e  h a s  s o m e  fo llo w  u p  q u e s tio n s .

D O J _ N M G _  0153061

http://www.kirkland.com/ourFirm/lawyerBio.aspx?InfiniumH4ID=4600&employeeH4ID=24727&attorneyH4
http://www.kirkland.com/ourFirm/lawyerBio.aspx?InfiniumH4ID=4600&employeeH4ID=24727&attorneyH4ID=9066


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 15, 2006 3:08 PM
To: Orr, David M
Subject: RE: NSDReorg Package

T hanks fo r the  heads up ; w e 'll kee p  an  e y e  ou t fo r it .

From: Orr, David M
Sent: Wednesday, February 15, 2006 2:39 PM
To: Hart, Rosemary; Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E; G odling, Monica; Burton, Faith
Cc: Allen, Michael (JMD); Guryansky, Ed; Wells, Barbara A; Lofthus, Lee J; O'Leary, Karin
Subject: NSD Reorg Package

A s  the  N a tiona l S e cu rity  D iv is ion  nears au tho riza tion  as  pa rt o f th e  P a tr io t A c t,  JM D  has developed
paperw ork  ne ce ssa ry  to  o ffic ia lly  e s ta b lis h  N S D  as  a n  o rg an iza tio n  w ith in  th e  D e pa rtm en t o f J u s tice .
The reo rgan iza tion  pa cka g e  ha s  been  s ig ne d  b y  D r. C o rts  an d  is  on  its  w ay th rough  appropria te
channe ls --O LC , A S G , O D A G , O A G --fo r in te rna l D O J re v ie w s  an d  approva ls. W e  th e n  m u s t no tify  O M B  
o f ou r reo rgan iza tion  p lans  be fore  w e  no tify  th e  A pp rops  C o m m itte es  on  th e  H ill. The pa cka g e  is  w ith  
O LC  now . I  am  sen d ing  th is  em a il in  hope  o f assu rin g  th a t th is  pa ckag e  rece ives exp ed itiou s  p ro cess ing  
a t e a ch  s te p  o f th e  w a y , s in ce  th e  c rea tion  o f th is  o ffice  is  s o  im portan t an d  th e  D epa rtm en t w a n ts  to  be  
ready to  no tify  th e  H ill as  s o o n  a s  th e  A c t is  s ig n e d  b y  th e  P re s id e n t. I  a m  a s k in g  e a ch  o f y o u  to  b e  on  
th e  lo o ko u t fo r th is  N S D  reo rgan iza tion  pa cka g e  an d  to  a c t on  it  q u ic k ly . I  a ls o  a m  a s k in g  B arbara  W e lls  
in  E X S E C  to  k e e p  m e  ap prised  o f w ho  ha s  it  a long  th e  w ay to  en su re  th a t it keeps  m oving. I  app rec ia te  
y o u r h e lp  w ith  th is  and  fee l free  to  c a ll m e  o n  7 -1841  if  y o u  have any q u es tio ns  regard ing it .  T hx.

D avid  O rr
D irec to r, M anagem en t an d  P la nn ing  S ta ff 
J u s tic e  M anagem en t D iv is ion

D O J _ N M G _  0153062



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, February 15, 2006 3:10 PM 
Tenpas, Ronald J (ODAG)
RE:Can't believeI have to do this

S ho u ld  w e  am end  y o u r n ickn a m e  to  M r. P op u la rity?  E ith e r M a rch  2  o r 3  a re  fine .

From:
Sent:
To:
Subject

Tenpas, Ronald J (ODAG)
Wednesday, February 15, 2006 2:34 PM
Gorsuch, Neil M
Can't believeI have to do this

A fte r a ll o f th e  deba te  abou t w ho is  m ore  unava ilab le  bu t .  .  .  C a n  I  rebook lu n ch  for n e x t W edn esd ay?  
Jus t heard  tha t a  fo rm er co lleague  from  F lo rida  w ill b e  in  to w n  tha t day.

The 2 1 s t (day before) o r M a rch  2  o r 3  look  good  fo r m e .

R on

R ona ld  J. Tenpas
A s s o c ia te  D e pu ty  A tto rne y  G enera l
D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, N .W .
R oom  4216
W ash in g to n , D .C .2 0 5 3 0
(202) 514-3286 /  (202) 305-4343 (fax)

D O J _ N M G _  0153063



Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Tenpas

Friday, March 03, 2006 12:00 PM 

Friday, March 03, 2006 1:00 PM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0153064



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 15, 2006 3:13 PM
To: Tenpas, Ronald J (ODAG)
Subject: RE:Can't believeI have to do this

D one, M r. P .

From: Tenpas, Ronald J (ODAG)
Sent: Wednesday, February 15, 2006 3:12 PM
To: Gorsuch, Neil M
Subject: RE: Can't believeI have to do this

M a rch  3  then . Thanks.

R

From: Gorsuch, Neil M
Sent: Wednesday, February 15, 2006 3:10 PM
To: Tenpas, Ronald J (ODAG)
Subject: RE: Can't believeI have to do this

S ho u ld  w e  am end  y o u r n ickn a m e  to  M r. P op u la rity?

From: Tenpas, Ronald J (ODAG)
Sent: Wednesday, February 15, 2006 2:34PM
To: Gorsuch, Neil M
Subject: Can't believeI have to do this

E ith e r M a rch  2 o r  3  a re  fine .

A fte r a ll o f th e  deba te  abou t w ho is  m ore  unava ilab le  bu t .  .  .  C a n  I  rebook lu n ch  for n e x t W edn esd ay?  
Jus t heard  tha t a  fo rm er co llea gu e  from  F lo rida  w ill b e  in  tow n  th a t da y .

The 2 1 s t (day before) o r M a rch  2 o r  3  look  good  fo r m e .

R on

R ona ld  J. Tenpas
A s s o c ia te  D e pu ty  A tto rne y  G enera l
D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, N .W .
R oom  4216
W ash in g to n , D .C . 20530
(2 0 2 )5 1 4 -3 2 8 6  /  (2 0 2 )3 0 5 -4 3 4 3  (fax)

D O J _ N M G _  0153065



Washington, Tracy T

Subject:
Location:

Everglades
Room 5111

Start:
End:
Show Time As:

Friday, February 17, 2006 4:00 PM
Friday, February 17, 2006 4:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Washington,Tracy T
Gorsuch, Neil M ; Elwood, Courtney; Pacold, Martha M

W h e n : F rid a y , F e b ru a ry  1 7 , 2 0 0 6  4 :0 0  P M -4 :3 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ) 
W h e re : R o o m  5 1 1 1

D O J : K y le  S a m p s o n , C o u rtn e y  E lw o o d , N e il G o rs u c h , M a rth a  P a c o ld

D O J _ N M G _  0153066



Sampson, Kyle

Subject:
Location:

Everglades
Room 5111

Start:
End:

Friday, February 17, 2006 4:00 PM
Friday, February 17, 2006 4:30 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Sampson,Kyle
Gorsuch, Neil M; Elwood, Courtney; Pacold, Martha M

D O J: K y le  S am p son , C ourtney E lw ood , N e il G o rsuch , M a rtha  P a co ld

D O J _ N M G _  0153067



Davis, Deborah J

From:
Sent:
To:
Subject:

Davis, Deborah J
Wednesday, February 15, 2006 3:39 PM
Gorsuch, Neil M
FYI: Nick Tzitzon (OJP) w ill sit in and take notes at the 5:00 meeting today.

D O J _ N M G _  0153068



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 15, 2006 3:49 PM
To: Senger, Jeffrey M
Subject: Everglades

L o o k in g  o v e r m y  n o te s  I  re a liz e  I  d id n 't m a k e  a  n o te  o f th e  n a m e  -  c a n  y o u  re m in d  m e  (o r f in d  o u t fro m  
M a tt a t y o u r 4 p m ) w h o  S u e  E lle n  w a n ts  m e  to  ca ll?

D O J _ N M G _  0153069



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 15, 2006 4:12 PM
To: Williams, Jan
Subject: RE:Can you call to talk about OASG?

I  ju s t le ft h im  a  vm

From: Williams, Jan
Sent: Wednesday, February 15, 2006 1:13 PM
To: Gorsuch, Neil M
Subject: Can you call to talk about OASG?

h ttp ://w w w .k irk la n d .c o m /o u rF irm /la w y e rB io .a s p x ? In fin iu m H 4 ID = 4 6 0 0 & e m p lo y e e H 4 ID = 2 4 7 2 7 & a tto rn e y H 4
ID =9066

H e  ha s  so m e  fo llow  up  q u es tio ns .

D O J _ N M G _  0153070

http://www.kirkland.com/ourFirm/lawyerBio.aspx?InfiniumH4ID=4600&employeeH4ID=24727&attorneyH4
http://www.kirkland.com/ourFirm/lawyerBio.aspx?InfiniumH4ID=4600&employeeH4ID=24727&attorneyH4ID=9066


Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February 15, 2006 4:32 PM

To: Hofer, Patrick F. (TAX)

Subject: RE: Announcement

Dear Pat

I knew this was in the works but it is still most unpleasant to receive this news. It has been a pleasure to get to 
know and work with you. Your expertise is obvious and beyond impressive and you will be sorely missed. At the 
same time i fully appreciate (more so with every passing the day) the necessity of making a living I wish you 
nothing but the best and look forward to watching your career continue to shine

Warmest regards.

NMG

From: Hofer, Patrick F. (TAX)
Sent: Wednesday, February 15, 2006 4:18 PM
Subject: Announcement

Dear Colleagues

I thought I would just let you know that I will be leaving the Department as of February 24 returning to private 
practice as a litigation partner at Troutman Sanders D.C. office It has been a tremendous honor and privilege 
working with all of you and I am very proud to have been part of the Department with you during this historic time I 
hope to stay in touch

Godspeed and God Bless!

Fat Hofer

D O J _ N M G _  0153071



Hofer, Patrick F. (TAX)

From:

Sent:

To:

Subject

Hofer, Patrick F. (TAX)

Wednesday, February 15, 2006 4:36 PM 

Gorsuch, Neil M 

RE: Announcement

Neil You are very kind Thanks, and best of luck in all your future endeavors.

Best,
Pat

From: Gorsuch, Neil M
Sent: Wednesday, February 15, 2006 4:32 PM
To: Hofer, Patrick F. (TAX)
Subject: RE: Announcement

Dear Pat

I knew this was in the works but it is still most unpleasant to receive this news. It has been a pleasure to 
get to know and work with you Your expertise is obvious and beyond impressive and you will be sorely 
missed At the same time I fully appreciate (more so with every passing the day) the necessity of making a 
If/ing I wish you nothing but the best and look forward to watching your career continue to shine

Warmest regards.

NMG

From: Hofer, Patrick F. (TAX)
Sent: Wednesday, February 15, 2006 4:18 PM 
Subject: Announcement

Dear Colleagues

I thought I would just let you know that I will be leaving the Department as of February 24 returning to private 
practice as a litigation partner at Troutman Sanders' D.C. office. It has been a tremendous honor and 
privilege working with all of you. and I am very proud to have been part of the Department with you during this 
historic time. I hope to stay in touch.

Godspeed and God Bless!

Pat Hofer

D O J _ N M G _  0153072



TenpaSj Ronald J (QDAG)

Tenpas, Ronald J (ODAG)

Wednesday, February 15, 2006 7:11 PM 

Gorsuch, Neil M

Read:

From:

Sent:

To:

Subject:

D O J _ N M G _  0153073



Schlozman, Brad (CRT)

From
Sent:
To:

Schlozman, Brad (CRT)
Wednesday, February 15, 2006 7:51 PM 
Gorsuch, Neil M

a t y o u r c o n v e n ie n c e , w o u ld  y o u  p le a s e  g iv e  m e  a  c a ll. th x  

B ra d  S c h lo z m a n
D e p u ty  A s s is ta n t A tto rn e y  G e n e ra l
C iv il R ig h ts  D iv is io n
U .S . D e p a rtm e n t o f Ju s tic e
9 5 0  P e n n s y lv a n ia  A v e ., N W
W a s h in g to n , D C  2 0 5 3 0
(2 0 2 ) 3 0 5 -8 0 6 0

D O J _ N M G _  0153074



JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Thursday, February 16, 2006 7:57AM
Subject: JCON Broadcast: Black History Month Program and Celebration

4 th A n n u a l B la c k  H is to r y  M o n th  P r o g r a m

T h e  C o u n te rte rro rism  S ec tio n  o f  C rim in a l D iv is io n  in v ite s  y o u  to  th e ir  4 th A n n u a l B lack  H is to ry  

M o n th  P ro g ram  1 1 :3 0  a .m ., to d a y , F e b ru a ry  1 6 , 2 0 0 6 , in  th e  G re a t H a ll a t M A IN  Ju s tic e . T h e  
g u es t sp e a k e r w ill b e  C h a irm a n  L in d a  C ro p p , C o u n c il M e m b e r o f  th e  D is tr ic t o f  C o lu m b ia , an d  
th e  p ro g ram  w ill a lso  h a v e  p o e try  re a d in g  an d  o th e r p e rfo rm a n c es . F o llo w in g  th e  p ro g ram  th e re  
w ill b e  a  ca te re d  lu n c h e o n  fo r  th o se  w h o  h a v e  a lre a d y  p u rc h a se d  tick e ts .

J u s t i c e  C a fe  B la c k  H is to r y  M o n th  C e le b r a t io n  B u ffe t

T h e Ju s tice  C afe  is  o ffe rin g  a B lack  H is to ry  M o n th  C e leb ra tio n  B u ffe t b e g in n in g  a t 11 :00 a.m ., 
to d ay , F e b ru a ry  16th. B u ffe t item s in c lu d e  trad itio n a l S o u th e rn  fa re  su ch  a s : c h i t t e r l i n g s ,  

b a rb ecu e  p o rk , fried  w h itin g , g rilled  ch icken , m aca ro n i &  cheese , co lla rd  g reens, c an d y  yam s, 
s tew ed  to m a to es , h o m e m a d e  p o ta to  sa lad , p e ach  co b b le r and  b a n a n a  co o k ie  p u d d in g . B u ffe t 
p rice  is o n ly  $ 6 .9 5 , so p lea se  co m e  d o w n  and  jo in  in  th e  ce leb ra tio n !

C h e ck  th e  In tran e t, D O JN E T , a t h ttp ://1 0 .1 7 3 .2 .1 2 / fo r a d d itio n a l in fo rm a tio n  o f D e p a rtm en t-w id e  in te res t.

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . IF  Y O U  
H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  JC O N  H E L P D E S K  
A T  6 1 6 -7 1 0 0 .

J M D  ... Serving Justice - S ecu r in g  R esu lts

D O J _ N M G _  0153075

http://10.173.2.12/


Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives (Immigration)

Start:
End:
Show Time As:

Friday, February 17, 2006 9:15 AM
Friday, February 17, 2006 10:00 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Scolinos, 
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Mercer, Bill (ODAG); Hertling,
Richard; Bounds, Ryan W (OLP)

W h e n : F rida y , February 17 , 2006  9 :1 5  A M -1 0 :0 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
A O : K y le  S am p son , D O J: P au l M c N u lty , C ourtney E lw ood , Jeff T ay lo r, M on ica  G ood ling , B il l M erce r, 
M a rtha  P a c o ld , Jeff O ldham , N e il G orsuch , R ya n  B ou nd s , T as ia  S co lin o s , C rys ta l J e z ie rsk i, W ill 
M o sch e lla , A lic e  F ishe r, T ucke r M cN e il

D O J _ N M G _  0153076



Otis, Lee L

From:

Sent:

To:

Subject

Otis, Lee L

Thursday, February 16, 2006 10:04 AM 

Pacoid, Martha M; Gorsuch, Heil M 

Fw; immig courts/ssa

Fyi

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: W hite, David (CRT) <David.W hite@ crt.usdoj.gov>
To: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
Sent: Thu Feb 16 09:58:48 2006
Subject: RE:

Sure, Lee. The only other people I know are Jeff Senger and Gordon Todd. Actually, Jeff said he may le t 
Gordon take his place. So, it's  you, Ed, me, and Gordon and/or Jeff.

I'm free any tim e on Monday.

......Original M essage------
From: Otis, Lee L
Sent: Thursday, February 16, 2006 9:57 AM
To: W hite, David (CRT); Swenson, Lily F
Subject: Re:

Ed Kneedler has fin a lly  been able to connect w ith the SSA folks. He is going to try  to set something up 
w ith them  fo r a week from  Monday in the afternoon. He would like to go too. David, if  you have a lis t 
of others who are interested could you e-m ail it  to him? There w ill be tw o types of people from  SSA 
involved: people w ith  expertise on h o w to  make a mass adjudication system work and people who 
know about the ir mechanisms fo r m onitoring performance, dealing w ith complaints, an d iscip linary 
matters.

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: W hite, David (CRT) <David.W hite@ crt.usdoj.gov>
To: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ 
.gov>
Sent: Mon Feb 13 12:00:09 2006
Subject:

D O J _ N M G _  0153077
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Ltdtd 04 L l iy ,

1 need to know ail the people going to m eet w ith the SSA-the lis t appears to be growing, i th ink it 
would be helpful to  have all people attending th a t meeting w ith the schedules before calling SSAto 
arrange a convenient meeting tim e.

D O J _ N M G _  0153078



Herraiz, Domingo S.

From:

Sent:

To:

Subject

Herraiz, Domingo S.

Thursday, February 16, 2006 10:45 AM

Gorsuch, Neil M

Fw: NSOPR e-gov award!

Just FYI. NSOPR was selected as one of the top 5 award winners. We heat out an FBI and a DEA initiative as well as many 
others. COJ OCIO Van Hitch was present to accept the a ward with the BJA team. 50 and OR are going well and more to 
update later.
Domingo 5. Herraiz
Director
Bureau of Justice Ass'stance

of Justice

---- Original Message-----
From: 5egerdahl-Ayers, Nancy <Nancy.5egerdahl-Ayer5@usdoj.gov>
To: Schofield, Regina <Regina.E.5chofield@usdoj.gov>; Daley, Cybele <Cyhele.Ca iey@usdoj.gov>; Tzitzon, Nicholas 
<Nicholas.Tzitzon@u5doj.gov>; Herraiz, Dorn ngoS. <DorTrngo.5.Herraiz@u5doj.gov>, Schmitt, Glenn 
<Glenn.5chmitt@Lisdoj.gov>; Gillis, John <John.Gillis@usdoj.gov>; Flores, Robert <Rohert.Flores@usdoj.gov>; Henneberg, 
Maureen <Maureen.Henneherg@usdoj.gov>; Hernandez, Nelson <Nelson.Hernandez2@u5doJ.gov>; McGarry, Beth 
<Eeth.McGarry@u5doj.gov>, Fralick, Gerald <jerry.fralick@usdoj.gov>
Sent: Thu Feb 16 09:43:22 2006
subject: NSOPR e-gov award!

Innovative programs earn e-gov awards
Federal Compupter week

Five federal information sharing programs, from a searchable national sex offender registry to health information sharing 
between departments, received Excellence.gov awards today from the industry Advisory Council at a luncheon in 
Washington, D.C.
The five programs are:
* The Bidirectcnal Health Information Exchange, a collaborative program hetween the Defense and Veterans Affairs 
departments that helps with the exchange of health information on patients within the departments' health systems.
*  The Department of State Interagency Data Exchange Applicat'on, wh ch issues visas and checks background 
information on imm:grant and nonimmigrant visa applications.
* The Geospatial One-Stop e-government initiative, an interior Department program that provides thousands of federal, 
state and local governments with access to geospatial data services at Geodata.gov.
* The National Sex Offender Public Registry, a Justice Department program that makes state and territory public sex 
offender registries available online.
* The Radio Frequency In-Transit Visihdity system, an Army program that uses radio frequency identification tags to 
track m ilitary cargo in transit worldwide.
Rep. Tom Davis (R-Va.j. the event's keynote speaker, said the federal government spends about $65 billion on information 
technology and may reach $90 billion by 2010. Makingthe government operate efficiently, he said, txiuld save more 
money and eliminate problems.Thegovernment needs the people who push for innovative approaches to do
that.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, February 16, 2006 10:51 AM 

Otis, Lee L; Pacold, M artha M; Swenson, Lily F 

RE: im m ig courts/ssa

Adding Lily so she's aware of th is and can help ensure fo llow  through

......Original M essage------
From: Otis, Lee L
Sent: Thursday, February 16, 2006 10:04 AM
To: Pacold, Martha M; Gorsuch, Neil M
Subject: Fw: immig courts/ssa

Fyi

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: W hite, David (CRT) <David.W hite@ crt.usdoj.gov>
To: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
Sent: Thu Feb 16 09:58:48 2006
Subject: RE:

Sure, Lee. The only other people I know are Jeff Senger and Gordon Todd. Actually, Jeff said he may le t 
Gordon take his place. So, it's  you, Ed, me, and Gordon and/or Jeff.

I'm free any tim e on Monday.

......Original M essage------
From: Otis, Lee L
Sent: Thursday, February 16, 2006 9:57 AM
To: W hite, David (CRT); Swenson, Lily F
Subject: Re:

Ed Kneedier has fin a lly  been able to connect w ith the SSA folks. He is going to try  to set something up 
w ith them  fo r a week from  Monday in the afternoon. He would like to go too. David, if  you have a lis t of 
others who are interested could you e-m ail it  to  him? There w ill be tw o types of people from  SSA 
involved: people w ith  expertise on h o w to  make a mass adjudication system work and people who 
know about the ir mechanisms for m onitoring performance, dealing w ith complaints, an d iscip linary 
matters.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0153080
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----- Original M essage------
Rom: W hite, David (CRT) <David.W hite@ crt.usdoj.gov>
To: Otis, Lee L <Lee,L.Otis@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ 
.gov>
Sent: Mon Feb 13 12:00:09 2006
Subject:

Lee & Lily,

I need to know ail the people going to m eet w ith the SSA-the lis t appears to be growing, i th ink it 
would be helpful to  have all people attending th a t meeting w ith  the schedules before calling SSAto 
arrange a convenient meeting tim e.

D O J _ N M G _  0153081

mailto:David.White@crt.usdoj.gov
mailto:L.Otis@SMOJMD.USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov


Gorsuch, Neil M

Gorsuch, Neil fvl

Thursday, February 16, 2006 10:51 AM 

Herraiz, Domingo S.

RE: NSOPR e-gov aw ard '

.....Original Message-----
From: Segerdahl-Ayers, Nancy <Nancy.Segerdahi-Ayer5@usdoj.gCfV>
To: Schofield, Regina <Reg na.B.Schof'e d@usdoj.gov>; Daley, Cyheie <Cybe!e.Daiey@usdoi.gov>; Tzitzon, N'choias 
<Nicholas.Tzitzon@usdoj.gov>; Herraiz, Domingo S. <Dcm;ngo.S.Herraiz@usdoj.gov>; Schmitt, Glenn 
<Gienn.5chm:tt@ usdoj.gov>; Gill s, John <John.Gillis@usdoj.gov>; Fiores, Robert <Rohert.Fiores@usdoj.gov>; Henneberg, 
Maureen <Maureen.Henneberg@usdoi.gov>; Hernandez, Nelson <Neiscn.Hernandez2@usdoj.gov>; McGarry', Beth 
<Beth.McGarry@usdoj.gov>; Fralick, Gerald <jerry.fraiick@usdoj.gov>
Sent: Thu Feb 16 09:43:22 2006 
Subject: NSOPR e-gov award!

Wonderful!

From: Herraiz, Domingo S.
Sent: Thursday, February 16, 2006 10:45 AM 
To: Gorsuch, Neil M
Subject: Fw: NSOPR e-gov award!

Just FYI. NSOPR was selected as one of the top 5 award winners. We beat out an FBI and a DEA initiative as well as many 
others. DOJ OCIO Van Hitch was present to accept the award with the BJ A team. SD and OR are going well and more to 
update later.
Domingo S. Herraiz 
Director
Bureau of Just'ce Assistance 
U.S. Department of Justice

Innovative programs earn e-gov awards 
Federal Compupter week

Five federal information sharing programs, from a searchahie national sen offender registry to health information sharing 
between departments, received Excellence.gov awards today from the Industry Advisory Council at a luncheon in 
Washington, D.C.
The five programs are:
4 The Bidirectional Health Information Exchange, a collaborative program between the Defense and Veterans Affairs 
departments that he.ps with the exchange of hea th information on patients within the departments' health systems.
* The Department of State Interagency Data Exchange Application, which issues visas and checks background 
information on immigrant and nonimmigrant visa applications.
* The Geospatial One-Stop e-government initiative, an interior Department program that provides thousands of federal, 
state and local governments with access to geospatial data services at Geodata.gov.
4 The Nat onal Sex Offender Public Registry, a Justice Department program that makes state and territory public sea 
offender registries available online.
4 The Radio Frequency In-Transit V isibility system, an Army program that uses radiofrequency identification tags to 
track m ilitary cargo in transit worldwide.
Rep. Tom Dav's (R-Va.), the event's keynote speaker, said the federal government spends about $65 billion on information 
technology and may reach $90 billion by 201C. Making the government ope rate efficiently, he said, could save more 
money and eliminate problems. The government needs the people who push fo r innovative approaches to do

From:

Sent:

To:

Subject:
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rnar.
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Gorsuch, Neil M

Subject: Pat Hofer Going Away Party

Start: Thursday, February 23, 2006 3:30 PM

End: Thursday, February 23, 2006 4:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0153084



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 16, 2006 10:57 AM
To: McCallum, Robert(SMO); Gunn, Currie (SMO)
Subject: Hofer going away

F Y I -  P a t's  go ing  aw ay p a rty  w ill b e  n e x t T hursday a t 3 :30 .

D O J _ N M G _  0153085



W right, Paula N

From:

Sent:

To:

Subject:

Attachments:

W right, Paula N

Thursday, February 16, 2006 11:12 AM

W illiam s, Jan; Gorsuch, Neil M; Swenson, Lily F; McCallum, Robert (SMO); 
Taiamona, Gina

Invitation Swearing In fo r Thomas O. Barnett

Invitation Swearing In Thomas G. Barnett.PDF

D O J _ N M G _  0153086



Please Join Us as

Thomas Overton Barnett

is sworn in as the

Assistant Attorney General
ofthe Antitrust Division

Department ofJustice

Friday,February 17,2006 
10:00 a.m.

950 Constitution Avenue,N.W.
Room 3109

Light refreshments servedfollowing the ceremony.
Please RSVPto: paula.wright@usdoj.gov or202-514-2401 

To gain access in  the building,please provide Ms. Wright yourDate o fB irth  and 
SocialSecurity Number.

D O J _ N M G _  0153087
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Otis, Lee L

From: Otis, Lee L

Sent: Thursday, February 16, 2006 11:18 AM

To: Gorsuch, Neil M; Pacoid, Martha M; Swenson, Lily F

Subject: Re: immig courts/ssa

Thks. Lily had indicated earlier she would pass which is the only reason I had le ft her off.

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Otis, Lee L < Lee.L.Otis@SMOJMD.USDOJ.gov>; Pacoid, M artha M <Martha.M.Paco!d@SMOJMD. 
USDOJ.gov>; Swenson, Lily F < Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Thu Feb 16 10:50:48 2006
Subject: RE: immig courts/ssa

Adding Lily so she's aware of th is and can help ensure fo llow  through

......Original M essage------
From: Otis, Lee L
Sent: Thursday, February 16, 2006 10:04 AM
To: Pacoid, Martha M; Gorsuch, Neil M
Subject: Fw: immig courts/ssa

Fyi

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: W hite, David (CRT) <David.W hite@ crt.usdoj.gov>
To: Otis, Lee L < Lee.L.Otis@SMOJMD.USDOJ.gov>
Sent: Thu Feb 16 09:58:48 2006
Subject: RE:

Sure, Lee. The only other people I know are Jeff Senger and Gordon Todd. Actually, Jeff said he may le t 
Gordon take his place. So, it's  you, Ed, me, and Gordon and/or Jeff.

I'm free any tim e on Monday.

......Original M essage------
From: Otis, Lee L
Sent: Thursday, February 16, 2006 9:57 AM
To: W hite, David (CRT); Swenson, Lily F
t .  n „ .

D O J _ N M G _  0153088
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juu jtJLL . r\t±;

Ed Kneedler has fina lly  been able to connect w ith the SSA folks. He is going to try  to set something up 
w ith them  fo r a week from  Monday in the afternoon. He wouid like to go too. David, if  you have a lis t 
of others who are interested could you e-m ail it  to him? There w ill be tw o types of people from  SSA 
involved: people w ith  expertise on h o w to  make a mass adjudication system work and people who 
know about the ir mechanisms fo r m onitoring performance, dealing w ith complaints, an d iscip linary 
matters.

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: W hite, David (CRT) <David.W hite@ crt.usdoj.gov>
To: Otis, Lee L < Lee.L.Otis@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ 
.gov>
Sent: Mon Feb 13 12:00:09 2006
Subject:

Lee & Lily,

I need to know all the people going to m eet w ith the SSA—the lis t appears to be growing. I th ink it 
would be helpful to  have ail people attending th a t meeting w ith the schedules before calling SSA to 
arrange a convenient meeting tim e.

D O J _ N M G _  0153089
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Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives (Immigration)

Start:
End:
Show Time As:

Friday, February 17, 2006 9:15 AM
Friday, February 17, 2006 10:00 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Scolinos, 
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Mercer, Bill (ODAG); Hertling,
Richard; Bounds, Ryan W (OLP)

W h e n : F rida y , February 17 , 2006  9 :1 5  A M -1 0 :0 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
A O : K y le  S am p son , D O J: P au l M c N u lty , C ourtney E lw ood , Jeff T ay lo r, M on ica  G ood ling , B il l M erce r, 
M a rtha  P a c o ld , Jeff O ldham , N e il G orsuch , R icha rd  H ertling , R ya n  B ou nd s , T as ia  S c o lin o s , C rys ta l 
J e z ie rsk i, W ill M osch e lla , A lic e  F ishe r, T ucke r M cN e il

D O J _ N M G _  0153090



Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives (Immigration)

Start:
End:
Show Time As:

Friday, February 17, 2006 3:00 PM
Friday, February 17, 2006 3:45 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Scolinos, 
Tasia; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Mercer, Bill (ODAG); Hertling,
Richard; Bounds, Ryan W (OLP)

W h e n : F rida y , February 17 , 2006  3 :0 0  P M -3 :4 5  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's C o n fe re n c e  R oom
A O : K y le  S am p son , D O J: P au l M c N u lty , C ourtney E lw ood , Jeff T ay lo r, M on ica  G ood ling , B il l M erce r, 
M a rtha  P a c o ld , Jeff O ldham , N e il G orsuch , R icha rd  H ertling , R ya n  B o u n d s ,T a s ia  S c o lin o s ,C ry s ta l 
J e z ie rsk i, W ill M osch e lla , A lic e  F ishe r, T ucke r M cN e il
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Grider, Mark (ODAG)

From:
Sent:
To:
Subject

Grider, Mark (ODAG)
Thursday, February 16, 2006 12:39 PM
Gorsuch,Neil M
Thanks and a Meth Question

N e il,

T hanks fo r ta k in g  the  tim e  to  cha t over lu n ch  y e s te rd a y . Y ou r tho ugh ts  an d  c o m m e n ts  w ere  bo th
in s igh tfu l an d  he lp fu l.
A s  you  kno w , la s t w eek the  A G  ra ised  con ce rn s  abou t th e  M e th  In itia tive  no t having a  dem and reduc tion  
com p on en t. D o  yo u  m in d  if w e  re a ch  ou t to  O JP  to  ge t a  few  m ore  budge ting  de ta ils  regard ing M e th  
dem and  red uc tio n , s o  I  ca n  prepare  P a u l fo r th e  U .S . A tto rn e y 's  C onfe rence  on  2 /27?  I  be lieve J im  
B u rch 's  na m e  w as m en tioned  as  a  p o s s ib le  c o n ta c t. T hanks.

D O J _ N M G _  0153092



Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Thursday, February 16, 2006 2:03 PM 
Grider, Mark (ODAG)
Senger, Jeffrey M
RE: Thanks and a Meth Question

P le a s e  d o ! Jeff S en ge r from  o u r o ffice  m ig h t a ls o  b e  a b le  to  h e lp  fa c ilita te  an d  a s s is t.

From:
Sent:
To:
Subject

Grider, Mark (ODAG)
Thursday, February 16, 2006 12:39 PM
Gorsuch, Neil M
Thanks and a Meth Question

N e il,

T hanks fo r ta k in g  the  tim e  to  cha t over lu n ch  y e s te rd a y . Y ou r tho ugh ts  an d  c o m m e n ts  w ere  bo th
in s igh tfu l an d  he lp fu l.
A s  you  k n o w , la s t  w eek the  A G  ra ised  con ce rn s  abou t th e  M e th  In itia tive  no t having a  dem and reduc tion  
com p on en t. D o  yo u  m in d  if w e  re a ch  ou t to  O JP  to  ge t a  fe w m o re  budge ting  de ta ils  regard ing M e th  
dem and  red uc tio n , s o  I  ca n  prepare  P a u l fo r th e  U .S . A tto rn e y 's  C onfe rence  on  2 /27?  I  be lieve J im  
B u rch 's  na m e  w as m en tioned  as  a  p o s s ib le  c o n ta c t. T hanks.

D O J _ N M G _  0153093



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 16, 2006 2:04 PM
To: Gunn, Currie (SMO);Senger, Jeffrey M; Todd, Gordon (SMO);Swenson, Lily F
Subject: Staff

F o lk s , Le t's  ca n c e l s ta ff tod ay , bu t if  an yon e  ha s  a n y th in g  to  report ju s t s top  b y  m y  o ffice  s o m e tim e  th is  
a fte rnoon . T hanks , N M G

D O J _ N M G _  0153094



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 16, 2006 2:07 PM
To: Gunn, Currie (S M O )
Subject: Group II mtg tomorrow

P le a s e  co u ld  y o u  resch ed u le  th is ?

D O J _ N M G _  0153095



Gorsuch, Neil M

From:
Sent:
To:
Subject:

I f  y o u  have

Gorsuch, Neil M
Thursday, February 16, 2006 2:08 PM 
Sampson, Kyle 
Your vm

a  few  m in s  som e tim e  th is  a fte rnoon , I  c a n  s to p  b y  an d  b ring  yo u  up  to  speed .

D O J _ N M G 0153096



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, February 16, 2006 2:35 PM

georgewbush.com)
Sen. Allard

I'm  go ing  to  se e  S ena to r A lla rd  tom orrow  a t 10  am  in  a  m ee ting  tha t P h il has arranged. P h il is  
sen d ing  h is  20+  yea r a ide  w ith  m e . K y le  S am p son  ( C h ie fo fS ta f to  th e  A G ) th in ks  it w ou ld  be  very 
he lp fu l i f y o u  m ig h t be  w illing  to  fo llow  u p  w ith  c a ll th e  S en a to r tom orrow  afte rnoon . H arrie t w a n ts  to  
reso lve  th is  e ither F riday o r M onday a t th e  la te s t w ith  he r ow n  c a ll to  th e  S en a to r and  K y le  th in ks  it w ou ld  
b e  he lp fu l for the  S en a to r to  hear from  y o u  be fore  th e n . D oes th is  m a ke  se n se  to  y o u ?  I'd  very m u ch  
app re c ia te  yo u r gu idance , an d  am  im m e n se ly  g ra te fu l fo r it  an d  y o u r he lp . B e s t, N e il

D O J _ N M G _  0153097

georgewbush.com


Gunn, Currie (SMO)

From: Gunn, Currie (SMO)
Sent: Thursday, February 16, 2006 3:50 PM
To: Gorsuch,Neil M
Subject: RE: Group II mtg tomorrow

D o  yo u  w a n t la te r in  th e  d a y  o r ju s t n o t a t a ll to m o rro w ?  

C u rrie

From: Gorsuch, Neil M
Sent: Thursday, February 16, 2006 2:07 PM
To: Gunn, Currie (SMO)
Subject: Group I I  mtg tomorrow

P le a s e  c o u ld  y o u  re s c h e d u le  th is ?

D O J _ N M G 0153098



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, February 16, 2006 4:25 PM
Gunn, Currie (SMO)
RE: Group II mtg tomorrow

L e t's  ca n c e l

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Thursday, February 16, 2006 3:50 PM
Gorsuch, Neil M
RE: Group I I  mtg tomorrow

D o  yo u  w a n t la te r in  th e  d a y  o r ju s t n o t a t a ll to m o rro w ?  

C u rrie

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, February 16, 2006 2:07 PM
Gunn, Currie (SMO)
Group I I  mtg tomorrow

P le a s e  c o u ld  y o u  re s c h e d u le  th is ?

D O J _ N M G _  0153099



georgetvbush.com

georgewbush.comFrom:

Sent:

To:

Subject:

Thursday, February 16, 2006 5:28 PM 

Gorsuch, Neil M 

Re: Sen. Allard

Happy to. Email a fte r you meet. I am in Hawaii so may have a tim e delay

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>

Chairman's O ffice ^ ^ ^ ^ ^ ^ B ygeorgew bush .com >

Sent: Thu Feb 16 14:35:52 2006 
Subject: Sen. Allard

I'm going to see Senator A llard tom orrow  at 10 am in a m eeting th a t Phil has arranged. Phil is 
sending his 20-r year aide w ith me. Kyle Sampson (Chief of Staff to  the AG) thinks it  would be very 
helpful if  you m ight be w illing  to fo llow  up w ith cal! the Senator tom orrow  afternoon. H arriet wants to 
resolve th is e ither Friday or Monday at the la test w ith her own call to the Senator and Kyle thinks it 
would be helpful fo r the Senator to hear from  you before then. Does th is make sense to you? I'd very 
much appreciate your guidance, and am imm ensely gratefu l for it  and your help. Best, Neil

D O J _ N M G _  0153100

georgetvbush.com
georgewbush.com
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
Bygeorgewbush.com


Gunn, Currie (SMQ)

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route to Dirksen - leaves 10th Street gate

Friday, February 17, 2006 9:15 AM 

Friday, February 17, 2006 9:20 AM

(none)

No response required

Gunn, Currie (SMO)

D O J _ N M G _  0153101



Gorsuch, Neil M

'georgewbush.com'

RE: Sen. Allard

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, February 16, 2006 5:40 PM

W ill do - and thank you so much!

Hope you're in Hawaii on vacation, not business. If you haven't done so already, consider a short v is it 
to  the USS M issouri, stationed in Pearl Harbor next to the sunken Arizona. The M issouri is where 
M acArthur took the Japenese surrender and Reagan brought the old battlesh ip w ith its massive guns 
out of m othballs to serve as a cruise m issile carrier; it  proceeded to  serve in the Gulf War. You can 
even see a dent in its massive frame where it  bumped into the side of the Panama Canal. It is in 
remarkable shape and one of the most in teresting /insp iring  pieces of US history.

......Original M essage------
From g e o rg e wb u s h. c o m i m a i georgewbush.com]
Sent: ^ m ^ ^ ^ ^ ^ b r u a r y  16, 2006 5:28 PM 

To: Gorsuch, Neil M
Subject: Re: Sen. Allard

Happy to. Email a fte r you meet. I am in Hawaii so may have a tim e delay

......Original Message------
From: Neil.Gorsuch@usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To: C h a i rm a n' s O ffi c e g e o rg e wb u s h . c o m >
S e n ^ ^ f f i^ ^ ^ ^ ^ T 4 :3 5 :5 2  2006

Subject: Sen. Allard

I'm going to see Senator A llard tom orrow  at 10 am in a m eeting th a t Phil has arranged. Phil is 
sending his 2CH- year aide w ith me. Kyle Sampson (Chief of Staff to  the AG) thinks it  would be very 
helpful if  you m ight be w illing  to fo llow  up w ith  call the Senator tom orrow  afternoon. H arriet wants to 
resolve th is e ither Friday or Monday at the la test w ith her own cal! to the Senator and Kyle thinks it 
would be helpful fo r the Senator to hear from  you before then. Does th is make sense to you? I'd very 
much appreciate your guidance, and am imm ensely gratefu l for it  and your help. Best, Neil

D O J _ N M G _  0153102

georgewbush.com
usdoj.gov
mailto:Gorsuch@usdoj.gov


georgetvbush.com

Alas it  is business but w ill s till try  to get by it

W ill do - and thank you so much!

Hope you're in Hawaii on vacation, not business. If you haven't done so already, consider a short v is it 
to  the USS M issouri, stationed in Pearl Harbor next to the sunken Arizona. The M issouri is where 
M acArthur took the Japenese surrender and Reagan brought the old battlesh ip w ith its massive guns 
out of m othballs to serve as a cruise m issile carrier; it  proceeded to  serve in the Gulf War. You can 
even see a dent in its massive frame where it  bumped into the side of the Panama Canal. It is in 
remarkable shape and one of the most in teresting /insp iring  pieces of US history.

Happy to. Email a fte r you meet. I am in Hawaii so may have a tim e delay

......Original Message
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>

Chairman's O ffice georgewbush.com>
Sent: Thu Feb 16 14:35:52 2006
Subject: Sen. Allard

g=o rg e -.vb J s h. c o m

Thursday, February 16, 2006 5:49 PM 

Gorsuch, Neil M 

Re: Sen. Allard

From:

Sent:

To:

Subject:

Original Message
georgewbush.com [m ailto georgewbush.com !From:

ebruary 16, 2006 5;2S PMSent: ursaay,
To: Gorsuch, Neil M
Subject: Re: Sen. Allard

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Ne!l.Gorsuch@ usdoj.gov>

Chairman's O ffice < ^ ^ ^ ^ ^ ^ ^ pgeorgewbush.com>
S e n t^ fT L ^ S ^ 7 :4 0 :2 9  2006 

Subject: RE: Sen. Allard

I m going to see Senator Allard tom orrow  at 10 am in a m eeting th a t Phil has arranged. Phi! is
sending his 2 0 + year aide w ith me. Kyie Sampson (Chief of Staff to  the AG) thinks it  would be very
helpful if  you m ight be w illing  to fo llow  up w ith call the Senator tom orrow  afternoon. H arriet wants to
resolve th is e ither Friday or Monday at the la test w ith her own call to the Senator and Kyle thinks it
would be helpful fo r the Senator to hear from  you before then. Does th is make sense to you? I d very

D O J _ N M G _  0153103

georgetvbush.com
mailto:Neil.Gorsuch@usdoj.gov
mailto:Gorsuch@usdoj.gov
georgewbush.com
georgewbush.com
georgewbush.com
mailto:Neil.Gorsuch@usdoj.gov
mailto:l.Gorsuch@usdoj.gov
pgeorgewbush.com


m u L rii  c ip p se L !c iL t±  y u u r  ^ u i u d r i L t r ,  d r i u  d m  i i r i m e i i b e i y  g r d i t : i u i  i u i  il  d r i u  y u u i  i i e i p .  d c ^ l, l i e n

D O J _ N M G _  0153104



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, February 16, 2006 6:02 PM

g e o rg e ■. v o J s n, o n

RE: Sen. Allard

it's  about a 15 min cab ride from downtown Honolulu; if  you have 2-3 hours in to ta l i t rs doable (I 
squeezed it  in last yr a fte r a deposition and before a business dinner). A t the very least, make sure you 
get in a jog along W aikiki!

5georgewbush.com]
......Original Message------
F r o m ^ ^ ^ ^ ^ ^ ^ @ 'georgewbush.com (mailtc 

Sent: Thursday, February 16, 2006 5:49 PM 
To: Gorsuch, Nei! M
Subject: Re: Sen. Allard

Al as it  is business but w ill s till try  to get by it

......Original M essage------
F r o m ^ e j lGoguch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>

Chairman's O ffice eorgewbush.com>
Sent: Thu Feb 16 17:40:29 2006
Subject: RE: Sen. Allard

W ill d o - and thank you so much!

Hope you’re in Hawaii on vacation, not business, if  you haven't done so already, consider a short v is it 
to  the USS M issouri, stationed in Pearl Harbor next to the  sunken Arizona. The M issouri is where 
M acArthur took the Japenese surrender and Reagan brought the o!d battleship w ith its massive guns 
out of m othballs to serve as a cruise m issile carrier; it  proceeded to  serve in the Gulf War. You can 
even see a dent in its massive fram e where it  bumped into the side of the Panama Canal. It is in 
remarkable shape and one of the most in teresting /insp iring  pieces of US history.

......Original M essage------
" -■?: "i 1 ■ g e ■ g <. 3 s : •;
Sent: ̂ K S ^^^b ru ary 16, 2006 5:28 PM 

To: Gorsuch, Neil M
Subject: Re: Sen. Allard

5georgewbush.com]

Happy to. Email a fte r you meet. I am in Hawaii so may have a tim e delay

D O J _ N M G _ 0153105

5georgewbush.com
georgewbush.com
mailto:ejlGoguch@usdoj.gov
mailto:Gorsuch@usdoj.gov
eorgewbush.com
5georgewbush.com


-------uiig iricai -------

From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
T o C h a i r m a n ’s O ffice georgewbush.com>
Sent: Thu Feb 16 14:35:52 2006
Subject: Sen. Allard

i n  going to see Senator A llard tom orrow  at 10 am in a m eeting th a t Phil has arranged, ^ ^ | i s  
sending his 20+ year aide w ith me. Kyle Sampson (Chief of Staff to the AG) thinks it  would be very 
helpful if  you m ight be w illing  to fo llow  up w ith call the Senator tom orrow  afternoon. H arriet wants to 
resolve th is e ither Friday or Monday at the  la test w ith her own call to the Senator and Kyle thinks it 
would be helpful fo r the Senator to hear from  you before then. Does th is make sense to you? I'd very 
much appreciate your guidance, and am imm ensely gratefu l for it  and your help. Best, Neil

D O J _ N M G _  0153106

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
georgewbush.com


Long, Linda E

Subject:
Location:

Immigration Court Review
Room 4111

Start:
End:
Show Time As:

Tuesday, February 21, 2006 11:30 A M
Tuesday, February 21, 2006 12:00 P M
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Long, Linda E
Mercer, Bill (ODAG); Elston, Michael (ODAG); Otis, Lee L;
Swenson, Michael G.; Pacold, Martha M;Gorsuch, Neil M ;
Seidel, Rebecca; Elwood, Courtney

W h e n : T uesd ay, February 21 , 2006  11 :30  A M -1 2 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : R oom  4111

* * * * * * * * * *

A tte n d e e s : B il lM e rc e r  (op tiona l), M ik e  E ls to n  (op tiona l), Le e  O tis , L ily  S w e nso n , M a rtha  P a co ld , N e i l  
G o rsuch , R e be cca  S e id e l, C ourtney E lw ood

D O J _ N M G _  0153107



Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Thursday, February 16, 2006 6:12 PM
Gorsuch, NeilM ; Swenson, LilyF
Plslet me know if  you have any leave to report for pp3 February 5 thru February 
18. Thanks

D O J _ N M G _  0153108



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, February 16, 2006 7:12 PM 

McNulty, Paul J; Swenson, Lily F 

Re: Im m igration Court Review

Adding Lily Swenson. I believe the invite was sent to a M ichael Swenson inadvertently.

......Original M essage------
From: Long, Linda E <Linda.E.Long@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG)
<M ichae!.Elston@SMOJMD.USDOJ.gov>; Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Swenson, 
M ichael G. <Michael.G.Swenson@ usdoj.gov>; Pacold, Martha M <Martha.M.Paco!d@SMOJMD.USDOJ 
.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Seidel, Rebecca
<Rebecca.Seidel@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov> 
Sent: Thu Feb 16 18:02:07 2006 
Subject: Im m igration Court Review

When: Tuesday, February 21, 2006 11:30 AM-12:00 PM (GMT-05:00) Eastern Time (US & Canada). 
Where: Room 4111

rsj rsj rsj rsj rsj rsj rsj p j  ]■: n j

Attendees: Bill M ercer (optional), M ike Elston (optional), Lee Otis, Lily Swenson, Martha Pacold, Neil 
Gorsuch, Rebecca Seidel, Courtney Elwood

D O J _ N M G _  0153109

mailto:Linda.E.Long@SMOJMD.USDOJ.gov
mailto:Bill.Mercer@SMOJMD.USDOJ.gov
mailto:Elston@SMOJMD.USDOJ.gov
mailto:Lee.L.Otis@SMOJMD.USDOJ.gov
mailto:Michael.G.Swenson@usdoj.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Rebecca.Seidel@SMOJMD.USDOJ.gov
mailto:Courtney.Elwood@SMOJMD.USDOJ.gov


Nowacki, John

Nowacki, John

Thursday, February 16, 2006 7:20 PM 

Gorsuch, Neil M 

Read: Good decisions

From:

Sent:

To:

Subject:

D O J _ N M G _  0153110



Scolinos, Tasia

From: Scolinos, Tasia

Sent: Thursday, February 16, 2006 7:28 Pfvl

To: Gorsuch, Neil M

Subject: Read: Good decisions

D O J _ N M G _  0153111



Meyer, Joan E (ODAG)

From:
Sent:
To:
Subject

Meyer, Joan E (ODAG)
Friday, February 17, 2006 7:31 AM 
Gorsuch,Neil M 
Florida Everglades

N e il - The D A G  w a n ts  m e  to  s it  in  on  a  m ee ting  a t y o u r o ffice  re : F lo rida  Everg lades. C ou ld  I g e t  the  
t im e  an d  lo ca tio n?  A ls o , apprec ia te  y o u r though ts  on  th e  c iv il libe rtie s  is s u e . The m ee ting  w as very 
he lp fu l.

T hanks Joan

Joan E . M eye r
S en io r C ounse l
O ffice  o f th e  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  Avenue, N .W .
R oom  4129
W ash in g to n  D C  20530
(202) 307-2510 /  (202) 616-1239  (fax)

D O J _ N M G _  0153112



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, February 17, 2006 7:52 AM

To: Meyer, Joan E (ODAG)

Subject: Re: Florida Everglades

Glad you w ill be able to jo in  us. We are mtg in the ag conf rm at 4. Shouldn't take more than th irty  
mins. I ju s t w an t to make sure the ag and dag have a sense of the state of play currently.

......Original Message------
From: Meyer, Joan E (ODAG) <Joan.Meyer@SMOJMD.USOOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
Sent: Fri Feb 17 07:31:03 2006
Subject: Florida Everglades

Neil - The DAG wants me to s it in on a m eeting at your office re: Florida Everglades. Could I get the 
tim e and location? Also, appreciate your thoughts on the civil liberties issue. The m eeting was very 
helpful.

Thanks Joan

Joan E. Meyer
Senior Counsel
O ffice of the Deputy A ttorney Genera!
950 Pennsylvania Avenue, N.W.
Room 4129
W ashington DC 20530
(202) 307-2510 /  (202) 616-1239 (fax)

D O J _ N M G _  0153113

mailto:Joan.Meyer@SMOJMD.USOOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOj.gov


Hofer, Patrick F. (TAX)

Hofer, Patrick F. (TAX)

Friday, February 17, 2006 9:34 AM 

Not read: exoneration!

From:

Sent:

Subject:

D O J _ N M G _  0153114



EPG

From: EPG
Sent: Friday, February 17, 2006 9:47 AM
To: Rosebrock, James A.;Sherburne, Edward G.;Fiedler, Larry E.;Vanyur, John; Love, 

Patrick; Zwick, Ken (CIV); Burket, Kevin (CIV); Johnson, Paul; Augustine, Donald 
P.;Metzger, C.Michael; Downs, David (USAEO); Renkiewicz, Martin; Towson,
Wayne; Allen, Michael (JMD); Cotter, Jeff; Beasley, Roger; Schreiber, Jayne; 
Gorsuch, Neil M; Powell, SeLena Y; McAtamney, James A; Simmons, Carolyn M; 
Gary, Jane H; McGarry, Beth; Burton, Faith; Hart, Rosemary; Wilcox, Matrina
(OLP); Talamona, Gina; Potter, Janet; Wilkinson, Monty; Snelson, Robert; 
Anderson, David (USMS); Melson, Ken (USAVAE); Benson, Pam (USAVAE); 
Plavchan, Ronald J

Cc: Vasaio, Tony; Ferber, Alan L; Sprouse, Connie S; Wright, Carl; Gadsden, Paul S; 
Whitacre, Charlotte T; EPG

Subject: New Badging Procedure
Attachments: electronic FF12-62.pdf

F E M A  has instituted a  new  badging p ro ced u re  fo r their facilities. This is  n o t applicable to
personnel that a lready  have access  an d  either have a  F E M A  access  b ad g e  o r  a  D epartm ent badge 
tha t w o rk s  in  the F E M A  access  system .

A ttached  to  th is  em ail is  a  F E M A  F o rm  1 2 -6 2  th a t has rep laced  the previous F E M A  B adge
R equest F o rm . The new  form  requires the signature o f the p e rso n  being given a cces  b efo re
F E M A  will p ro cess  it. E ffective im m ediately , w hen  you  request a ccess  fo r new  personnel,
p lease  have them :

(1 )C o m p le te  and  sign P a rt 1

(2 ) S ign  the A pprop ria te  P rivacy  A c t sta tem ent o n  the second  p ag e  (one  fo r C on trac to rs, and  
o n e  fo r G overnm ent Em ployees.)

(3 )  F a x  the com pleted  and  signed form  to  the SE P S /E m ergency  M anagem ent O pera tions office 
a t  8 6 6 -3 4 0 -0 6 0 6  fo r  processing.

P lease  call S E P S /E m ergency  M anagem ent O pera tions a t  2 0 2 -6 1 6 -2 2 8 8  i f  you  have any
questions regarding this new  pocedure .

D O J _ N M G _  0153115



U.S. DEPARTMENT OF HOMELAND SECURITY
FEDERAL EMERGENCY MANAGEMENT AGENCY

PERSONAL IDENTIFICATION VERIFICATION (PIV) CREDENTIAL

Location: FEMA Headquarters Other Federal Employee Contractor Other

PARTI - TO BE COMPLETED BY APPLICANT (Privacy Act signature required on reverse)
NAME (Last, First, Middle) PLACE OF BIRTH (City, State, Country) DATE OF BIRTH (mm/dd/yy)

SOCIAL SECURITY NUMBER APPLICANT'S SIGNATURE DATE

PART II - TO BE COMPLETED BY PIV SPONSOR (HR OR COTR) FOR APPLICANT
FEMA OFFICE SYMBOL BUILDING ROOM NO. OFFICE PHONE NO. POSITION

Badge Type Requested : NEW TEMP. (Exp. date) REPLACEMENT (check one) Damaged Lost
Expired

EMPLOYEE STATUS: (For Federal Employees, SF 52 must be attached)

PERMANENT EMPLOYEE CORE (Term expiration date ) DAE

CONTRACTOR AFFILIATE (Government or Nongovernmental) DTE

NDMS Agency/Entity Name: TDW(Temporary Disaster Worker)

IF CONTRACTOR:
Company Name:
Contract No.: Contract Exp. Date:

COMMENTS:

Access Needed: FEMA HQ MWEOC (Entry Only) NPSC REGION #  DISASTER#

NAME &  TITLE OF PIV SPONSOR (HR or COTR) (Print) SIGNATURE ORGANIZATION TELEPHONE NO.

I-9 VERIFICATION - TO BE COMPLETED BY PIV SPONSOR OR REGISTRAR
U.S. Citizen: Yes No I-9Verification Type: Attach copy of source document(s) or information from source document(s)
I-9 AUTHENTICITY VERIFICATION (Print Name & Title) SIGNATURE ORGANIZATION TELEPHONE NO.

PART III - AUTHORIZATION, TO BE COMPLETED BY PIV REGISTRAR (PERSONNEL SECURITY)

BACKGROUND CHECK/SECURITY CLEARANCE (APPROVALS COMPLETED, FINAL APPROVAL FOR ISSUANCE OF PIV AUTHORIZED)
INTERIM

SF 85P/86 SUBMITTED DATE

NCIC FOR ACCESS DATE

FBI FP CHECK DATE □

PIV

PUBLIC TRUST (SF85P) DAT

TOP SECRET DATE

OTHER (specify)

COMPLETED

SEC RET DATE

DATE

APPLICANT MEETS PIV 1: YES NO
IF NO, SPECIFY:

APPLICANT APPEARED IN PERSON WITH 2 FORMS OF ID (Must have 1 photo ID)
STATE FEDERAL PHOTO ID TYPE:

PIV REGISTRAR (Print Name & Title) SIGNATURE ORGANIZATION TELEPHONE NO.

PART IV - TO BE COMPLETED BY PIV ISSUER (PHYSICAL SECURITY)

1. Confirmed validity o f PIV credential request received from registrar. 2. Approval notification is consistent w ith results o f background 
investigation 3. Photo from Registrar must match Applicant. YES (1, 2, 3)
PROX NO./TYPE EXPIRATION DATE IDENTIFICATION VERIFICATION (Photo ID)

STATE FEDERAL
ID TYPE:

ISSUER NAME &  ORGANIZATION TELEPHONE NO.

ISSUER'S SIGNATURE DATE CREATED

PIV Credential holder (Applicant) signature acknowledges receipt and acceptance of related responsibility for credential

Signature: Date:

FF 12-62, NOV 05 REPLACES ALL PREVIOUS EDITIONS. Privacy Act Statement Required on Reverse o f Form

D O J _ N M G _  0153116



PRIVACY ACT INFORMATION

For contractors and non government approved organizations:

The Privacy Act, 5 U.S.C. 522a, requires that federal agencies inform individuals, at the time information is solicited from them,
whether the disclosure is mandatory or voluntary, by what authority such information is solicited, and what uses willbe made of the 
information. You are hereby advised that the authority for soliciting Social Security Numbers (SSN's) is Executive Order 9397. In 
addition, the authority to collect each individual's "personally identifying information" is authorized under Executive Order 10450, 
section 2 and 3, Executive Order 12958, and Executive Order 12968, the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, P.L. 93-288, as amended (42 U.S.C. § 5149(b) and the Privacy Act system of records, the Personnel Security
System. The social security numbers and all "personally identifying information" willbe used to identify individuals as required for 
the purpose of hiring and employment, including background checks. Such "personally identifying" information is required before 
each individual can be hired and granted access to agency-controlled facilities, computers, databases, and other agency systems.
Although disclosure of social security numbers is not mandatory, failure to do so may impede the processing of each individual's
application for employment. In addition, failure to provide complete "personally identifying" information may impede the
processing of each individual's application for employment.

I have read and acknowledge the above Privacy Act statement and approve that my information be used to conduct a National Crime 
Information Center check prior to my access to FEMA facilities. I also agree to provide my fingerprints for the FBI Criminal 
History check and receive a favorable adjudication of the fingerprint results for continued access to FEMA facilities.

Signature Date

For FEMA and Other government agency employees:

The Privacy Act, 5 U.S.C. 522a, requires that federal agencies inform individuals, at the time information is solicited from them,
whether the disclosure is mandatory or voluntary, by what authority such information is solicited, and what uses willbe made of the 
information. You are hereby advised that the authority for soliciting Social Security Numbers (SSN's) is Executive Order 9397. In 
addition, the authority to collect each individual's "personally identifying information" is authorized under Executive Order 10450, 
section 2 and 3, Executive Order 12958, and Executive Order 12968, the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, P.L. 93-288, as amended (42 U.S.C. § 5149(b)). The social security numbers and all "personally identifying
information" willbe used to identify individuals as required for the purpose of hiring and employment, including background
checks. Such "personally identifying" information is required before each individual can be hired and granted access to
agency-controlled facilities, computers, databases, and other agency systems. Although disclosure of social security numbers is not 
mandatory, failure to do so may impede the processing of each individual's application for employment. In addition, failure to 
provide complete "personally identifying" information may impede the processing of each individual's application for employment.

I have read and acknowledge the above Privacy Act statement and approve that my information be used to conduct a National Crime 
Information Center check prior to my access to FEMA facilities. I also agree to provide my fingerprints for the FBI Criminal 
History check and receive a favorable adjudication of the fingerprint results for continued access to FEMA facilities. Should I 
already be employed, an unfavorable adjudication may result in my immediate release and termination from FEMA employment 
with no further appeal.

Signature Date

D O J _ N M G _  0153117



Grider, Mark (ODAG)

From: Grider, Mark (ODAG)
Sent: Friday, February 17, 2006 10:07 AM
To: Gorsuch, Neil M
Cc: Senger, Jeffrey M
Subject: RE: Thanks and a Meth Question

T hanks , N e il. I  w ill g ive Jeffrey a  ca ll.

From: Gorsuch, Neil M
Sent: Thursday, February 16, 2006 2:03 PM
To: Grider, Mark (ODAG)
Cc: Senger, Jeffrey M
Subject: RE: Thanks and a Meth Question

P le a se  do! Jeff S enge r from  o u r o ffice  m ig h t a ls

From: Grider, Mark (ODAG)
Sent: Thursday, February 16, 2006 12:39 PM
To: Gorsuch, Neil M
Subject: Thanks and a Meth Question

N e il,

T hanks fo r ta k in g  the  tim e  to  c h a t over lu n c h  ye s te rd a y . Y ou r tho ugh ts  and  com m e n ts  w ere  bo th
in s igh tfu l an d  he lp fu l.
A s  you  kno w , la s t w eek the  A G  ra ised  con ce rn s  abou t th e  M e th  In itia tive  no t having a  dem and reduc tion  
com p on en t. D o  yo u  m in d  if w e  reach  ou t to  O JP  to  ge t a  few  m ore  bu dg e tin g  de ta ils  regard ing M e th  
dem and  red uc tio n , s o  I  ca n  prepare  P a u l fo r th e  U .S . A tto rn e y 's  C onfe rence  on  2 /27?  I  be lieve J im  
B u rch 's  na m e  w as m en tioned  as  a  p o s s ib le  c o n ta c t. T hanks.

D O J _ N M G _  0153118



Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives (Immigration)

Start:
End:
Show Time As:

Tuesday, February 21,2006 2:45 PM
Tuesday, February 21,2006 3:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Jezierski, 
Crystal; Moschella, William; Fisher, Alice; McNeil, Tucker 
(OPA); Mercer, Bill (ODAG); Hertling, Richard; Bounds, Ryan
W (OLP); Scolinos, Tasia; Masugi, Ken (OPA)

W h e n : T u e s d a y , F e b ru a ry  2 1 , 2 0 0 6  2 :4 5  P M -3 :3 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
A O : K y le  S a m p s o n , D O J : P a u l M c N u lty , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , B il lM e rc e r ,  
M a rth a  P a c o ld , J e ff O ld h a m , N e ilG o rs u c h , R ic h a rd  H e rtlin g , R y a n  B o u n d s , T a s ia S c o lin o s , C ry s ta l 
J e z ie rs k i,W illM o s c h e lla ,  A lic e  F is h e r, T u c k e r M c N e il,K e n  M a s u g i

D O J _ N M G _  0153119



Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives (Immigration)

Start:
End:
Show Time As:

Tuesday, February 21,2006 2:45 PM
Tuesday, February 21,2006 3:45 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; McNulty, Paul J; Elwood, Courtney; Taylor,
Jeffrey (OAG); Goodling, Monica; Pacold, Martha M;
Oldham, Jeffrey L; Gorsuch, Neil M; Brand, Rachel; Jezierski, 
Crystal; Moschella, William; Fisher, Alice; McNeil, Tucker 
(OPA); Mercer, Bill (ODAG); Hertling, Richard; Bounds, Ryan
W (OLP); Scolinos, Tasia; Masugi, Ken (OPA)

W h e n : T uesd ay, February 21 , 2006  2 :4 5  P M -3 :4 5  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
A O : K y le  S am p son , D O J: P au l M c N u lty , C ourtney E lw ood , Jeff T ay lo r, M on ica  G ood ling , B il lM e rc e r ,  
M a rtha  P a c o ld , Jeff O ldham , N e ilG o rs u c h , R icha rd  H ertling , R ya n  B ou nd s , T as ia  S c o lin o s , C rys ta l 
J e z ie rs k i,W illM o s c h e lla ,  A lic e  F ishe r, T ucke r M cN e il, K e n  M a s u g i

D O J _ N M G _  0153120



Senger, Jeffrey M

From: Senger, Jeffrey M
Sent: Friday, February 17, 2006 10:50 AM
To: Grider, Mark (ODAG)
Cc: Gorsuch, Neil M
Subject: RE: Thanks and a Meth Q uestion

M ark ,
I'm  a t 616-9473  an d  w ou ld  b e  h a pp y to  ta lk  w ith  yo u  abou t O J P .  
Jeff

From: Grider, Mark (ODAG)
Sent: Friday, February 17, 2006 10:07 AM
To: Gorsuch, NeilM
Cc: Senger, Jeffrey M
Subject: RE: Thanks and a Meth Question

T hanks , N e il.  I  w ill g ive Jeffrey a  ca ll.

From: Gorsuch, NeilM
Sent: Thursday, February 16, 2006 2:03 PM
To: Grider, Mark (ODAG)
Cc: Senger, Jeffrey M
Subject: RE: Thanks and a Meth Question

P le a se  do! Jeff S enge r from  o u r o ffice  m ig h t a ls o

From: Grider, Mark (ODAG)
Sent: Thursday, February 16, 2006 12:39 PM
To: Gorsuch, NeilM
Subject: Thanks and a Meth Question

N e il,

T hanks fo r ta k in g  the  tim e  to  c h a t over lu n ch  y e s te rd a y . Y ou r tho ugh ts  an d  c o m m e n ts  w ere  bo th
in s igh tfu l an d  he lp fu l.
A s  you  kno w , la s t w eek the  A G  ra ised  con ce rn s  abou t th e  M e th  In itia tive  no t having a  dem and reduc tion  
com p on en t. D o  yo u  m in d  if w e  re a ch  ou t to  O J P to  ge t a  few  m ore  budge ting  de ta ils  regard ing M e th  
dem and  red uc tio n , s o  I  ca n  prepare  P a u l fo r th e  U .S . A tto rn e y 's  C onfe rence  on  2 /27?  I  be lieve J im  
B u rch 's  na m e  w as m en tioned  as  a  p o s s ib le  c o n ta c t. T hanks.

D O J _ N M G _  0153121



Gorsuch, Neil M

From:

Sent:

To:

Subject:

M eeting went rea lly well, I th ink. I sure appreciate all your help and know a call today would be great.
Apparently Iwants to ta lk  w Sen A llard as soon as possible. Sen Allard w ill be traveling 
afternoon but I understand the best way to  reach him may be through his scheduler | 

^ ^ ^ ■ T h a n k s  again so much!

th is

Gorsuch, Neil M

Friday, February 17, 2006 11:09 AM

g o rg 'E . i s -i com

Sen Allard

D O J _ N M G _  0153122



D O J _ N M G _  0153123



D O J _ N M G _  0153124



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 17, 2006 2:44 PM
To: Gunn, Currie (S M O )
Subject: Phone

N e ithe r m y  ce ll phone no r bb  phone is  w ork ing . B o th  s to p p e d  w o rk ing  tod ay , w ith  a  m e ssa g e  th a t I've
been  d isco n n e c te d . I w onder if th is  is  som e on e  a t V Z  m e s s in g  up  th e  trans fe r o f m y  c e ll phone no  to  the  
bb . C ou ld  y o u h e lp  so rt th is  o u tw ith  m e?  M any th a n k s .

D O J _ N M G _  0153125



Long, Linda E

Subject:
Location:

Updated: Immigration Court Review
Room 4111

Start:
End:
Show Time As:

Tuesday, February 21, 2006 12:00 PM
Tuesday, February 21, 2006 12:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Long, Linda E
Mercer, Bill (ODAG); Elston, Michael (ODAG); Otis, Lee L;
Swenson, Michael G.; Pacold, Martha M; Gorsuch, Neil M;
Seidel, Rebecca; Elwood, Courtney

W h e n : T uesd ay, February 21 , 2006  12 :00  P M -1 2 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : R o o m 4 1 1 1

* * * * * * * * * *

A tte n d e e s : B il l M erce r (op tiona l), M ik e  E ls to n  (op tiona l), Le e  O tis , L ily  S w e nso n , M a rtha  P a co ld , N e il 
G o rsuch , R e be cca  S e id e l, C ourtney E lw ood

D O J _ N M G _  0153126



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, February 17, 2006 3:27 PM

Gober

J u s t so  w e 're  e n tire ly  c le a r: 
fo r  y o u . P e rio d ! N M G

y o u rs  w h e n e v e r y o u  n e e d J u s t te ll u s  w h a t w o rk s  b e s t

D O J _ N M G 0153127



D O J _ N M G _  0153128



McNulty, PaulJ

Subject:
Location:

Updated: Immigration Court Review
Room 4111

Start:
End:

Tuesday, February 21, 2006 1:30PM
Tuesday, February 21, 2006 2:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

McNulty, Paul J
Mercer, Bill (ODAG); Elston, Michael (ODAG); Otis, Lee L;
Swenson, Michael G.; Pacold, Martha M; Gorsuch, Neil M;
Seidel, Rebecca; Elwood, CourtneyMercer, Bill (ODAG);
Elston, Michael (ODAG); Otis, Lee L; Swenson, Michael G.;
Pacold, Martha M; Gorsuch, Neil M; Seidel, Rebecca;
Elwood, Courtney

A tte n d e e s : B il l M erce r (op tiona l), M ik e  E ls to n  (op tiona l), Le e  O tis , L ily  S w e nso n , M a rtha  P a co ld , N e il 
G o rsuch , R e be cca  S e ide l, C ourtney E lw ood

D O J _ N M G _  0153129



Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives
5228 OAG Conf Rm

Start:
End:
Show Time As:

Tuesday,February 21,2006 2:10 PM
Tuesday,February 21,2006 3:10 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30 PM to 2:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach,Andrew
Sampson,Kyle; Elwood,Courtney; Taylor,Jeffrey (OAG);
Pacold,Martha M; Oldham,Jeffrey L; M ercer,B ill (ODAG); 
Gorsuch,Neil M; Brand,Rachel; Scolinos,Tasia; R o b e rts ,

Optional Attendees:

Crystal; Moschella,William; Sellers,Kiahna (OAG); G o o d lin g ,
Monica; Fisher,Alice; McNeil,Tucker (OPA); Masugi,Ken
(OPA)
Hertling,Richard

W h e n : T uesd ay, February 21 , 2006  2 :1 0  P M -3 :1 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : 5228  O A G  C onf R m

* * * * * * * * * *

A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha  P a co ld , Jeff O ld h a m , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S co lin o s , C rys ta l R o be rts , W ill M osch e lla , A nd y  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il, K e n  M asug i

D O J _ N M G _  0153130



Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives
5228 OAG Conf Rm

Start:
End:
Show Time As:

Tuesday,February 21,2006 2:05 PM
Tuesday,February 21,2006 3:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30 PM to 2:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach,Andrew
Sampson,Kyle; Elwood,Courtney; Taylor,Jeffrey (OAG);
Pacold,Martha M; Oldham,Jeffrey L; M ercer,B ill (ODAG); 
Gorsuch,Neil M; Brand,Rachel; Scolinos,Tasia; R o b e rts ,

Optional Attendees:

Crystal; Moschella,William; Sellers,Kiahna (OAG); G o o d lin g ,
Monica; Fisher,Alice; McNeil,Tucker (OPA); Masugi,Ken
(OPA)
Hertling,Richard

W h e n : T uesd ay, February 21 , 2006  2 :0 5  P M -3 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : 5228  O A G  C onf R m

* * * * * * * * * *

A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha  P a co ld , Jeff O ld h a m , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S co lin o s , C rys ta l R o be rts , W ill M osch e lla , A nd y  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il, K e n  M asug i

D O J _ N M G _  0153131



Washington, Tracy T

Subject: Updated: Meet/Greet w / Myriah Jordan, Policy Coordinator,
Office o f the COS at WH

Location: Room5228

Start:
End:
Show Time As:

Thursday, February 9, 2006 11:00 AM
Thursday, February 9, 2006 11:30 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Washington, Tracy T
Gorsuch, Neil M; Hertling, Richard; Williams,Jan; Elwood, 
Courtney; Elston, Michael (ODAG); Mercer, Bill (ODAG)

W h e n : T hursday , February 09 , 2006  11 :00  A M -1 1 :3 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : R oom  5228

* * * * * * * * * *

D O J: K y le  S am p son , C ourtney E lw ood , B il lM e rc e r , M ik e  E ls to n , R ichard  H e rtling , N e ilG o rs u c h , Jan 
W illia m s
W H : A llyso n  H o , M yria h  Jordan

D O J _ N M G _  0153132



Sampson, Kyle

Subject: Accepted: Updated: M eet/G reet w / Mynah Jordan, Policy Coordinator, 
O ffice of the COS at WH

Location: Room 5228

Start: Thursday, March 9, 2006 11:00 AM

End: Thursday, March 9, 2006 11:30 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Sampson, Kyle

D O J _ N M G _  0153133



M cNulty, Paul J

Subject: Accepted: Updated: im m igration Court Review

Location: Room 4111

Start: Tuesday, February 21, 2006 1:00 PM

End: Tuesday, February 21, 2006 1:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: McNulty, Paul J

D O J _ N M G _  0153134



M cNulty, Paul J

Subject: Accepted: Updated: im m igration Court Review

Location: Room 4111

Start: Tuesday, February 21, 2006 1:30 PM

End: Tuesday, February 21, 2006 2:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: McNulty, Paul J

D O J _ N M G _  0153135



dodgc.osd.mil

From:

Sent:

To:

Subject:

R
dodgc.osd.mil

,. truary 17, 2006 4:30 PM 

Gorsuch, Neil M

Are you around?

U.S. Departm ent of Defense

D O J _ N M G _  0153136

dodgc.osd.mil
Rdodgc.osd.mil


Gorsuch, Neil M

Subject: Buchoitz

Start: Tuesday, February 21, 2006 10:00 AM

End: Tuesday, February 21, 2006 11:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0153137



D O J _ N M G _  0153138



georgetvbush.com

From:

Sent:

To:

Subject:

l@ georgewbush.com 

-r a -ear J ary 17, 2006 5:29 PM

Gorsuch, Neil M

Re: Sen Allard

Got the  run. Allard is supposed to call me back when he lands.

......Original M essage------
F r o m ^ eiLGoguch@ usdoj.gov <Nei!.Goguch@ usdoj.gov>
~ o: Ch a i rm a n' s O f f i c e g e o rg e wb u s h. c o m >
S e n t ^ 27:30 2006

Subject: RE: Sen Allard

Thanks! Are you going to be able to see the M issouri/Pearl Harbor or at least get th a t run up Waikiki?

georgewbush.com]
......Original M essage------
= ro n . g e c rg e ■. / ojs n ■; o m _ r n : o|
Sent: Friday, February 17, 2006 12:57 PM 
To: Gorsuch, Neil M 
Subject: Re: Sen Allard

Left a message and trying a d iffe ren t number. They're trying to get him on cell

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>

Chairman's O ffice - ^ ^ ^ ^ ^ ^ ^ @ georgewbush.com>
S e n t ^ r ^ e R ^ l : 09:14 2006 

Subject: Sen Allard

M eeting w e n tre a lly  well, I th ink. I sure appreciate all your help and know a call today would be great. 
A p p a re n t ly ^ ^ ^ H w a n ts  to ta lk  w Sen Allard as soon as possible. Sen Allard w ill be trave ling this 
afternoon but I understand the best way to  reach him may be through his scheduler]

^ ^ ^ ■ “ banks again so much!

D O J _ N M G _  0153139

georgetvbush.com
mailto:l@georgewbush.com
mailto:eiLGoguch@usdoj.gov
mailto:Goguch@usdoj.gov
georgewbush.com
mailto:Neil.Gorsuch@usdoj.gov
mailto:Gorsuch@usdoj.gov
georgewbush.com


Pacold, Martha M

From: Pacold, Martha M
Sent: Friday, February 17, 2006 5:48 PM
To: Gorsuch, Neil M
Subject: Everglades

S orry  I  m is s e d  the  m tg . H ow 'd  it go?  A n y th in g  e ls e  I  c a n  do?

D O J _ N M G _  0153140



McCallum, Robert (SMQ)

McCallum, Robert (SMO)

Friday, February 17, 2006 6:04 PM 

Gorsuch, Neil M

Read: DOJ W itnesses

From:

Sent:

To:

Subject:

D O J _ N M G _  0153141



F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  F rid a y , F e b ru a ry  1 7 , 2 0 0 6  6 :1 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  D E F E N D A N T  O R D ER ED  T O  SERVE LIFE IN  P R IS O N  FO R  C H IL D  P O R N O G R A P H Y  IN  FIRST 

CASE SENTENCED U N D E R  TH E “ T W O  STRIKES”  P R O V IS IO N  O F  TH E PROTECT A C T  O F 

2 0 0 3

department nt HJnattce
U n ite d  S ta te s  A t to r n e y  R o d  J .  R o s e n s te in  

D is tr ic t  o f  M a r y la n d

F O R  IM M E D IA T E  R E L E A S E

F R ID A Y , F E B R U A R Y  1 7 , 2 0 0 6

W W W .U S D O J .G O V /U S A O /M D

C O N T A C T : V IC K IE  E . 

L E D U C

P H O N E : (4 1 0 )  2 0 9 -4 8 8 5

F A X :

(4 1 0 )  9 6 2 -3 0 9 1

D E F E N D A N T  O R D E R E D  T O  S E R V E  L IF E  IN  P R IS O N  F O R  C H IL D  

P O R N O G R A P H Y  IN  F IR S T  C A S E  S E N T E N C E D  U N D E R  T H E  “T W O  S T R IK E S ”  P R O V IS IO N  O F

T H E

P R O T E C T  A C T  O F  2 0 0 3

D e fe n d a n t S e x u a lly  E x p lo ited  M in o rs  to  P ro d u c e  C h ild  P o rn o g ra p h y

B A L T IM O R E , M D — U n ite d  S ta te s  A t to rn e y  fo r  th e  D is tr ic t  o f  M a ry la n d  R o d  J . R o s e n s te in  

a n n o u n c e d  to d a y  th a t U .S . D is tr ic t  J u d g e  M a rv in  J .  G a rb is  s e n te n c e d  J a m e s  A .  R e ig le ,  J r . ,  4 6 , o f 

H a r r is b u rg , P e n n s y lv a n ia  to  l ife  in  p r is o n  in  c o n n e c t io n  w ith  h is  D e c e m b e r  8 ,  2 0 0 5  c o n v ic t io n  b y  a  

fe d e ra l ju ry  o f  s e x u a lly  e x p lo it in g  m in o rs  to  p ro d u c e  c h ild  p o rn o g ra p h y ; c o n s p ira c y  to  t ra n s p o r t ,  s h ip , 

a n d  p o s s e s s  c h ild  p o rn o g ra p h y ; a n d  tra n s p o r ta t io n  a n d  s h ip m e n t o f  c h ild  p o rn o g ra p h y .
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U n ite d  S ta te s  A t to rn e y  R o d  J . R o s e n s te in  s a id , “ T h is  c a s e  is  s ig n if ic a n t fo r  tw o  re a s o n s . F irs t,  

th e  a r re s t s te m m e d  fro m  a  n e w  la w  e n fo rc e m e n t in it ia t iv e  in  w h ic h  w e  ta k e  im a g e s  o f  u n k n o w n  a d u lts  

f ro m  p h o to g ra p h s  th a t s h o w  th e m  e n g a g in g  in  s e x  w ith  c h ild re n , th e n  w e  b ro a d c a s t th e  fa c e s  o f  th e

a d u lts  o v e r  th e  in te rn e t a n d  o n  te le v is io n . W e  e m p lo y  th e  s a m e  te c h n o lo g y  th a t c h ild  m o le s te rs  u s e

to  s p re a d  c h ild  p o rn o g ra p h y  a n o n y m o u s ly ,  b u t w e  u s e  it  to  id e n t ify  th e  c h ild  m o le s te rs  a n d  c a tc h

th e m . S e c o n d , th is  is  th e  f ir s t  t im e  th a t a  d e fe n d a n t h a s  b e e n  s e n te n c e d  to  s e rv e  a  m a n d a to ry

s e n te n c e  o f l i fe  in  p r is o n  fo r  re p e a te d  s e x  o f fe n s e s  a g a in s t c h ild re n , u n d e r  th e  ‘ tw o  s tr ik e s  a n d  y o u ' re  

o u t '  la w  e n a c te d  in  2 0 0 3 ."

A c c o rd in g  to  e v id e n c e  e s ta b lis h e d  a t  tr ia l,  b e tw e e n  1 9 9 8  a n d  S e p te m b e r  2 0 0 2 , R e ig le  

d e v e lo p e d  re la t io n s h ip s  w ith  s e v e ra l m in o r  m a le s  a n d  to o k  p ic tu re s  o f  th e m  e n g a g e d  in  s e x u a lly  

e x p lic it  c o n d u c t.  R e ig le ,  a n  a v id  In te rn e t u s e r , d e v e lo p e d  a  re la t io n s h ip  w ith  T h o m a s  E v e re d , 3 9 , o f 

L o lo ,  M o n ta n a , w h o m  h e  m e t in  a  c h a t ro o m . T h e  tw o  fo rm e d  a  c lo s e  fr ie n d s h ip  a n d  tra d e d  p ic tu re s  

w ith  e a c h  o th e r  f ro m  th e ir  c h ild  p o rn o g ra p h y  c o lle c t io n .

T h e  e v id e n c e  s h o w e d  th a t in  2 0 0 2 , R e ig le  w a s  s e n te n c e d  b y  a  U .S . D is tr ic t  J u d g e  in  

H a r r is b u rg , to  a  3 7  m o n th  fe d e ra l p r is o n  te rm  fo r  p o s s e s s io n  o f  c h ild  p o rn o g ra p h y — th a t s a m e  y e a r ,  a  

s ta te  ju d g e  in  D a u p h in  C o u n ty ,  P e n n s y lv a n ia  s e n te n c e d  R e ig le  to  a  c o n c u rre n t s e n te n c e  fo r  s e x u a lly  

m o le s t in g  a  H a r r is b u rg  b o y .

W itn e s s e s  te s t if ie d  th a t s h o r t ly  a fte r  h e  re p o r te d  to  fe d e ra l p r is o n  o n  S e p te m b e r  2 3 , 2 0 0 2 , 

R e ig le  c o n ta c te d  E v e re d  a n d  a s k e d  h im  to  ta k e  p o s s e s s io n  o f  h is  c o lle c t io n  o f  c h ild  p o rn o g ra p h y  u n t il 

R e ig le  w a s  re le a s e d  fro m  p r is o n . T h e re a fte r ,  E v e re d , w h o  w a s  a  c ro s s -c o u n try  t ra c to r  t ra i le r  d r iv e r ,

k e p t  th e  c o lle c t io n  w ith  h im  a t  a ll t im e s  d u r in g  h is  t ra v e ls ,  in c lu d in g  tw o  tr ip s  th a t to o k  h im  th ro u g h

M a ry la n d .

In  a  re la te d  c a s e , L o re n  W ill ia m s , 4 5 , o f E d g e w a te r ,  M a ry la n d  w a s  c o n v ic te d  a n d  s e n te n c e d  to  

1 5  y e a rs  in  p r is o n  fo r  p ro d u c t io n  o f  c h ild  p o rn o g ra p h y  in  M a ry la n d . T h e  p h o to g ra p h s  in  h is  c o lle c t io n  

in c lu d e d  p h o to g ra p h s  p ro d u c e d  a n d  tra n s m it te d  o v e r  th e  in te rn e t b y  R e ig le .

E v id e n c e  p re s e n te d  to  th e  c o u r t  s h o w e d  th a t R e ig le  h a s  b e e n  c o n v ic te d  o n  th re e  p re v io u s  

o c c a s io n s  in  P e n n s y lv a n ia  s ta te  c o u r ts  o f  o f fe n s e s  re la t in g  to  th e  s e x u a l m o le s ta t io n  o f  c h ild re n . H is
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2 0 0 2  fe d e ra l c o n v ic t io n  fo r  p o s s e s s io n  o f  c h ild  p o rn o g ra p h y  w a s  h is  fo u r th  c o n v ic t io n  fo r  a  c h ild

s e x u a l e x p lo ita t io n  o ffe n s e .

O n  J a n u a ry  2 7 , 2 0 0 6  E v e re d  w a s  s e n te n c e d  to  1 0  y e a rs  in  p r is o n  fo llo w e d  b y  s u p e rv is e d  

re le a s e  fo r  l ife  in  c o n n e c t io n  w ith  h is  F e b ru a ry  1 6 , 2 0 0 5  g u ilty  p le a  to  s e x u a lly  e x p lo it in g  a  m in o r  b o y  

fo r  th e  p u rp o s e  o f p ro d u c in g  c h ild  p o rn o g ra p h y .

F B I C y b e r  D iv is io n  A s s is ta n t D ire c to r  L o u is  M . R e ig e l I I I ,  s a id , “ T h e  F B I,  th ro u g h  o u r  In n o c e n t 

Im a g e s  U n it ,  is  c o m m itte d  to  a g g re s s iv e ly  p u rs u in g  in d iv id u a ls  w h o  e n g a g e  in  th e  o n lin e  s e x u a l 

e x p lo ita t io n  o f  c h ild re n . In  2 0 0 4 ,w e  e s ta b lis h e d  th e  E n d a n g e re d  C h ild  A le r t  P ro g ra m  (E C A P )  a lo n g  

w ith  o u r  la w  e n fo rc e m e n t p a r tn e rs .  T h ro u g h  E C A P  a n d  w ith  th e  a s s is ta n c e  o f  n a t io n a l m e d ia  o u t le ts  

a n d  th e ir  v ie w e rs  w o r ld w id e , to  d a te ,  w e  h a v e  b e e n  a b le  to  id e n t ity  a n d  a r re s t f iv e  o f  th e  s ix  “ J o h n  

D o e s ”  a n d  o n e  “ J a n e  D o e ”  w e  p ro f i le d .”

"M r .  R e ig le  c o m m itte d  h e in o u s  a c ts  o f  a b u s e  a g a in s t in n o c e n t c h ild re n . A  s e n te n c e  o f l ife  in  

p r is o n  w ill  e n s u re  th a t h e  c a n n o t h u r t  a n o th e r  c h ild ,"  s a id  J o h n  F o x , A s s is ta n t S p e c ia l A g e n t- In 

C h a rg e  fo r  IC E 's  O ff ic e  o f  In v e s t ig a t io n s  in  B a lt im o re . "T h o s e  o f  u s  in  la w  e n fo rc e m e n t - -  IC E  a g e n ts ,  

p ro s e c u to rs  a n d  lo c a l o f f ic e rs  - -  s h a re  a  c o m m itm e n t to  e n s u re  th a t c h ild  p o rn o g ra p h e rs  w o n 't  f in d  a  

s a fe  h a v e n  in  c y b e rs p a c e . W e  w ill  u s e  e v e ry  a v a ila b le  to o l a t  o u r  d is p o s a l to  c o m b a t v io la to rs  s u c h  a s  

M r .  R e ig le ."

U n ite d  S ta te s  A t to rn e y  R o d  J . R o s e n s te in  c o m m e n d e d  th e  F e d e ra l B u re a u  o f In v e s t ig a t io n , 

U .S . Im m ig ra t io n  a n d  C u s to m s  E n fo rc e m e n t,  a n d  th e  B a lt im o re  P o lic e  D e p a r tm e n t fo r  th e  

in v e s t ig a t iv e  w o rk  th e y  p e r fo rm e d  a s  p a r t  o f  th e  In n o c e n t Im a g e s  T a s k  F o rc e . M r . R o s e n s te in  a ls o  

c o m m e n d e d  “ A m e r ic a ' s  M o s t W a n te d ”  fo r  th e  e x tra o rd in a ry  a s s is ta n c e  th a t p ro g ra m  h a s  p ro v id e d  to  

la w  e n fo rc e m e n t in  th is  a n d  m a n y  o th e r  c a s e s .

M r .  R o s e n s te in  p ra is e d  A s s is ta n t U n ite d  S ta te s  A t to rn e y s  A n d re w  G . W . N o rm a n  a n d  

J o n a th a n  M a s tra n g e lo ,  w h o  p ro s e c u te d  th e  c a s e .

# # #
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Garre, Gregory G

From
Sent:
To:
Cc:

Garre, Gregory G
Friday, February 17, 2006 6:54 PM 

@ bakerbotts.com '
Gorsuch, Neil M

I  ju s t read y o u r am icu s  b rie f. It's  te rrrific ! T hanks s o  m u c h  for the  g reat he lp , esp e c ia lly  on  su c h  
a  sh o rt t im e  ta b le . A re  yo u  filing  som e th in g  lik e  th is  in  th e  S up rem e C ourt n e x t w eek as  w e ll?  G reg
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Sampson, Kyle

From: Sampson, Kyle

Sent: Friday, February 17, 200G 7:09 PM

To: Gorsuch, Neil M

Subject: Not read: Updated: M eet/G reet w / Myriah Jordan, Policy Coordinator, O ffice of
the COS at WH
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, February 17, 2006 7:48 PM

To: Swenson, Lily F

Subject: Fw: Updated: im m igration Court Review

They keep sending updates to the wrong Swenson. Can you cal and fix? They keep mvg the mtg and it 
would be absolute ly pointless if  you w eren 't there.

......Original Message------
From: Long, Linda £ <Linda.E.Long@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMO.USDOJ.gov>; Elston, M ichael (ODAG)
<Michael.Elston@SMOJMD.USDOJ.gov>; Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Swenson, 
M ichael G. <M ichae!.G.Swenson@usdoj.gov>; Pacoid, Martha M <Martha.M.Pacold@SMOJMD.USDOJ 
.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Seidel, Rebecca
< Rebecca.Seidel@SMOJMD.USDOJ.gov>; Elwood, Courtney < Courtney.Elwood@SMOJMD.USDOJ.gov>
Sent: Fri Feb 17 15:21:55 2006
Subject: Updated; Im m igration Court Review

When: Tuesday, February 21, 2006 12:00 PM-12:30 PM (GMT-05:00) Eastern Time (US & Canada). 
Where: Room 4111

Attendees: Bill M ercer (optional), M ike Elston (optional), Lee Otis, Lily Swenson, Martha Pacold, Neil 
Gorsuch, Rebecca Seidel, Courtney Elwood
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Swenson, Lily F

From:

Sent:

To:

Subject

Swenson, Lily F

Friday, February 17, 2006 7:50 PM 

Gorsuch, Neil M

Re: Updated: Im m igration Court Review

I've to ld  them tw ice  to fix  it. W hatever, I 'll make sure i'm  there.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Fri Feb 17 19:48:29 2006
Subject: Fw: Updated: Im m igration Court Review

They keep sending updates to the wrong Swenson. Can you cal and fix? They keep mvg the mtg and it 
would be absolute ly pointless if  you w eren 't there.

......Original M essage------
From: Long, Linda E <Linda.E.Long@SMOJMD.USDOJ.gov>
To: Mercer, Bill (ODAG) <8ill.Mercer@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG)
<M ichael.£ !ston@SMOJMD.USDOJ.gov>; Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Swenson, 
M ichael G. <Michael.G.Swenson@ usdoj.gov>; Pacold, Martha M <Martha.M.Pacoid@SMOJMD.USDOJ 
.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Seidel, Rebecca
< Rebecca.Seidei@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>
Sent: Fri Feb 17 15:21:55 2006
Subject: Updated: im m igration Court Review

When: Tuesday, February 21, 2006 12:00 PM-12:30 PM (GMT-05:00) Eastern Time (US &  Canada). 
Where: Room 4111

£ r \ j X  r j X  p j X  r v X  p j X r j X  p j X r j X n j X

Attendees: Bill M ercer (optional), M ike Elston (optional), Lee Otis, Lily Swenson, Martha Pacold, Neil 
Gorsuch, Rebecca Seidel, Courtney Elwood
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Mercer, Bill (QQAG)

Mercer, Bill (ODAG)

Saturday, February IS , 2006 6:20 PM 

Gorsuch, Neil M

Read: Google

From:

Sent:

To:

Subject:

D O J _ N M G _  0153154



F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  F e b ru a ry  2 0 , 2 0 0 6  1 2 :1 6  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  CO R R EC TED :PR EPAR ED  R EM AR KS FO R  A TTO R N E Y  G ENERAL ALBERTO  R. G O N ZA LE S  

A T  TH E S IXTEENTH STREET BAPTIST C H U R C H  N A T IO N A L  L A N D M A R K  D E S IG N A T IO N  

C E R E M O N Y

departm ent nt 3 t e t t e e

F O R  IM M E D IA T E  R E L E A S E
A G

M O N D A Y , F E B R U A R Y  2 0 , 2 0 0 6
(2 0 2 )  5 1 4 -2 0 0 8  

W W W .U S D O J .G O V

T D D  (2 0 2 )  5 1 4 -1 8 8 8

P R E P A R E D  R E M A R K S  F O R  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  A T  T H E

S IX T E E N T H  S T R E E T  B A P T IS T  C H U R C H  N A T IO N A L  L A N D M A R K  D E S IG N A T IO N  C E R E M O N Y

B IR M IN G H A M , A L

Thank you and good morning.

I'd like to thank Secretary Norton for inviting me to be a part of this 
celebration. It's an honor for me to join all of you to enshrine this house of 
worship in our nation's heritage and among our historic landmarks.

It is essential that we protect and preserve the history and aesthetics of
this beautiful church for generations to come -  her pews and pulpit, her bricks 
and mortar, her stained glass and vaulted ceilings.

The reasons, of course, reach far beyond the structure itself, beyond a 
building...beyond, even, a basement lounge or a Sunday school room. We 
protect this place for the people.not only those who've worshipped here in the
past, but for those who worship today, tomorrow, and into the future.

1
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Four young girls, smiling in their Sunday best and preparing to sing for the 
Lord, instead were taken to His comforting embrace forever. We protect this 
place for them.

A leader of faith, whose confidence in his country defied all practical 
experience, still dreamed of an America that would judge him on the content of 
his character. We honor this place for him.

The men and women who sat in these pews and preached from this pulpit -  
or who set out from this place to dramatize their condition at lunch counters and 
picket lines -endured police brutality and racial hatred, but still loved their God 
and each other. We safeguard this place as their lasting legacy.

And for so many more -citizens of every skin color and nationality -  
whose rights and liberties are stronger today on account of sacrifices made here 
and elsewhere...we preserve this place as a reminder that civil rights are a 
fundamental American promise.

In a powerful eulogy for three of the four girls, Dr. Martin Luther King told 
the congregation of this church -an d  I quote - “their death says to us that we 
must work passionately and unrelentingly for the realization of the American 
dream.”

It was only two weeks earlier that Dr. King had described to the world his 
dream of equality. And it was just several months after the tragedy here that 
Congress passed the Civil Rights Act of 1964, followed by the Voting Rights Act 
and other statements consistent with our charter creed.

This building was a catalyst for the cause of justice. It gave those who 
worshipped here the will and hope to persevere. As the staging ground for the 
Birmingham non-violent movement, and later as the site of an unspeakable evil, 
this church was the backdrop to important changes in our nation's laws and our 
neighbors' respect for the rule of law.

2
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The Justice Department is charged with enforcing those laws, and I have 
always believed that we play an important role in safeguarding the American 
dream of which Dr. King spoke. It's the dream of living and prospering in a 
secure, lawful, hopeful, and safe society. It's the dream pursued by my parents 
and grandparents. It's the dream imagined in the pews of this church, voiced on
the steps of the Lincoln Memorial, echoed louder and longer than a blast of
dynamite, and fulfilled -  still today -  in the actions of the Justice Department and 
the hearts of every American.

After nearly a half century of healing, we are still ever-mindful of a painful
past.

That's why we are here today to preserve for future generations the stories 
of history. It's why we are here to mark this church as a tangible reminder of the 
sacrifices of our ancestors. And it is why we are pursuing a civil rights agenda 
that is as vital today as it was on September 15th, 1963. In doing so, we are 
carrying forward the work of leaders and parishioners of the 16th Street Baptist 
Church - a  lasting testament to the sea change they began in this humble House 
of God.

As the first Hispanic Attorney General, I am personally concerned about 
the struggle for civil rights. Discrimination is against the law and will not be 
tolerated. This year, especially, we will renew our commitment to voting rights 
and fair housing -k e y  elements of the American dream.

I recall my mother -th e  poor daughter of migrants -being  denied entry to 
a restaurant in a small, west-Texas town. In one generation, she went from being 
forced to the back door by a restaurant owner, to walking in the front door of the 
White House to visit the President. The story is even more powerful when you 
consider that she never voted until she was 50 years old because, as she said, it 
was a different time for people of color in America.

Similar stories were common in Birmingham forty-five years ago. And, 
while the American dream is alive in Alabama today, there is still work left 
undone. It's why we must keep safe this historic landmark.
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While the motives are not yet clear, the series of church fires across 
Alabama in the past few weeks remind us of the work to be done. The 
Department of Justice's Bureau of Alcohol, Tobacco, Firearms and Explosives is
leading a massive federal response to these violent crimes. All of our specialists
-  from forensic scientists to detection canines -  are helping to follow every lead, 
listen to every tip, and track every possible clue to solve these arsons.

ATF has established a tip line and a reward for information that helps crack 
this case. Someone must have seen something or know something that could 
help investigators find those responsible for these heinous, premeditated 
crimes.

This isn't only a problem here in Alabama. Just ten days ago, a man was 
sentenced to 63 months in prison for setting fires in two churches in Wisconsin 
and Michigan. The Department of Justice's Civil Rights Division helped handle 
this racially motivated case. The defendant pleaded guilty, saying that he set fire 
to what he believed were African-American churches in order to get revenge for 
a physical altercation he had with two black men a few days earlier.

As long as houses of worship are targeted and attacked -  for any reason -  
the Justice Department will enforce our laws to keep every church, mosque, and 
synagogue safe from violent crime.

The many brave and dedicated parishioners here in Birmingham set out 
from this sacred place to preserve the American dream by confronting fire hoses 
and vicious dogs...and they came inside this sanctuary to pray for
understanding and grace.

As we remember their contributions to the great social cause of our 
lifetime.and mark forever this place of national significance.let us -  each of us 
no matter our race or creed, no matter our profession or passion -  let us 
redouble our efforts to labor in the work begun here at the 16th Street Baptist 
Church.
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If we do, four young girls will not have died in vain on this hallowed 
ground. If we do, we will bring forth the Beloved Community conceived by Dr. 
King and pursued by his departed wife. And if we do, the American dream will 
be more readily available to more people than ever before in our history.

Thank you.

###
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Tuesday, February 21, 2006 10:01 AM
Subject: JCON BROADCAST,WEEK OF FEBRUARY 21, 2006

J C O N  B R O A D C A S T , W E E K  O F  F E B R U A R Y  2 1 , 2 0 0 6

1 . Attorney General's  A dd ress to  D ep artm en ta l E m p loyees  
2 .D O J  C eleb ra tes A frican  A m erican  (B lack ) H istory  M on th
3 .L o n g  T e r m C a r e  In su ran ce
4 . R esearch  C lasses O ffered  b y  L ibrary S ta ff

Attorney General's Address to Departmental Employees

T he A ttorney  G eneral's  ad d re ss  w ill b e  reb ro ad cas t o n  JusticeV ision  (C hannel 3 )  a t  1 0 :0 0  a . m .  
an d  2 :0 0  p .m .d a ily  through F riday , F eb ru ary  2 4 . It w ill a lso  b e  reb ro ad cas t o n  the Justice 
T elev ision  N e tw o rk  (JT N 2 ) a t  10 :0 0  a .m .a n d  2 :00  p .m .E S T , T uesday , F eb ru ary  2 1  through 
T hursday, F eb ruary  2 3  a n d  a t  1 0 :0 0  a .m .E S T , F riday , F eb ruary  2 4 . Y o u  m ay a lso  listen to  the 
sp e e c h  o n  D O JN e t.

D O J  C e leb ra tes  A frican  A m erican  (B la c k ) H istory  M on th

T o  ce leb ra te  the culture, heritage, and  com m itm ent o f A frican A m ericans to  th is  N ation , in
F eb ru ary  1 9 2 6 , C arte r G . W o o d so n  founded the A ssociation fo r the S tudy  o f A frican A m erican 
L ife an d  H istory . This organization  h as  se lec ted  "C elebrating  C om m unity : A  T ribute to  B lack  
F raternal, S ocial and  C ivic Institu tions" a s  the N ational A frican A m erican (B lack) H istory
M onth 's  them e.

T he D epartm ent o f  Justice w ill p resen t its  com m em orative p ro g ra m in  observance  o f N a tio n a l 
A frican  A m erican  (B la c k ) H isto ry  M o n th  a t  1 1 :0 0  a .m .t o  1 2 :1 5  p .m .,T h u r sd a y , F ebruary  
2 3 , 2 0 0 6 , in  th e  G rea t H a ll o f  th e  R o b er t F . K en n ed y , M a in  J u stice  B u ild ing . T he k e y
p resen ter  w ill b e  M r . M ic h a e l K . P ow ell, P resid en t, M K  P o w ell G roup, W ash in gton , D C .

A  sign language in terpreter and  assistive listening dev ices w ill b e  availab le . M anagers are
encouraged  to  gran t em ployees in  the W ashington M etropolitan  A rea  reasonab le  official t im e to  
partic ipate . A n  ethnic fo o d  sam pling w ill follow  the P r o g r a m .

T he co -sp o n so rs  fo r this even t a re : B ureau  o f  A lcohol, T o b acco , F ire a rm s a n d  Explosives;
D rug  E nforcem ent A dm in istra tion ; Executive O ffice fo r Im m igra tion  R eview ; Executive O ffice 
fo r U .S . A ttorneys; F ed era l B ureau  o f  P risons; and  Justice M anagem ent D ivision.
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L on g  T e r m C a r e  In su ran ce

Are you interested in Long Term Care Insurance (LTC)? If you are, it's not too late to sign up.

T he F ed era l L ong T e rm C a re  Insurance P ro g ra m ,sp o n so re d  b y  the O ffice o f  Personnel 
M anagem ent, is  available fo r any  F ed era l em ployee as long a s  you  a re  in  a  position  that conveys 
eligibility  fo r F edera l Em ployees H ealth  Benefits (F E H B ) coverage , w hether o r  no t you  a re  
enrolled in  F E H B . The k ey  is  E L IG IB IL IT Y .

T he g o o d  new s is  tha t you  d o  no t have to  w ait fo r an  o p e n  sea so n  to  enro ll! Y o u  m ay enroll a t 
any  tim e. N e w  o r new ly eligible em ployees m ay enroll using the abbrev ia ted  underw riting  
application  w ithin 6 0  d ay s o f becom ing eligible.

T he fo llow ing g roups a re  elig ib le to  u se  the abb rev ia ted  underw riting  application  w ithin 6 0  days 
o f  becom ing eligible:

• N e w  o r newly eligible em ployees;
• N ew ly  m arried spouses o f  em ployees; and/or,
• F ederal civilian em ployees first returning from non-pay  status after

N ovem ber 2 , 2 0 0 2 , w h o  w ere  in  non -pay  status fo r a t least three m onths during the O p en
Season  held July 1 -  D ecem ber 31, 2002 , and  their current spouses.

A fter those  6 0  d ay s , em ployees m ay enroll using the full underw riting  app lication . Full 
underw riting  requires that you  answ er m ore health -re lated  questions than  w ith abbrev iated  
underw riting . I t m ay a lso  include a  rev iew  o f m edical reco rd s and  possibly a n  in terview  w ith a  
nurse.

F o r  m ore  inform ation o n  the L T C  o r to  app ly  online, p lease  visit its  w ebsite  a t  w w w .l tc f e d s .c o . 
L T C  represen tatives a re  available to  answ er your questions. T hey  m ay b e  reached  o n  
1 -8 0 0 -L T C -F E D S  (1 -8 0 0 -5 8 2 -3 3 3 7 ) (T T Y : 1 -8 0 0 -8 4 3 -3 5 5 7 ), 8 :0 0  a .m . -  7 :00  p .m .,E a s te rn  
T im e, M o n d ay  to  F riday .

R e se a r c h  C la sse s  O ffered  B y  L ibrary S ta ff

T he D O J L ib raries offer training sessions tailored  to  your re sea rch  n eed s. E xpand your 
know ledge o f legislative h istories, com pany  in fo rm ation , expert w itnesses, public reco rd s, 
searching the w eb , online n ew spapers, journals, and  m ore . The sessions a re  o p e n  to  a ll D O J 
staff. P lease  see  the current c lass list a t: h ttp ://1 0 .1 7 3 .2 .1 2 /jm d /lib /tra in in g /c u rre n tc la s se s .h tm

C h e c k  th e  In tra n e t , D O J N E T , a t  h ttp ://1 0 .1 7 3 .2 .1 2 / f o r  a d d i t io n a l  in fo rm a tio n  o f  D e p a r tm e n t-w id e  in te r e s t .
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T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . IF  Y O U

H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  JC O N  H E L P D E S K  
A T  6 1 6 -7 1 0 0 .

JMD ... Serving Justice - Securing  R esu lts
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Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives (Immigration)

Start:
End:

Tuesday, February 21,2006 10:45 AM
Tuesday, February 21,2006 1:45 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Otus2005, Ag; Sampson, Kyle; McNulty, Paul J; Elwood,
Courtney; Taylor, Jeffrey (OAG); Goodling, Monica; Pacold,
Martha M; Oldham, Jeffrey L; Gorsuch, Neil M; Brand,
Rachel; Jezierski, Crystal; Moschella, William; Fisher, Alice;
McNeil, Tucker (OPA); Mercer, Bill (ODAG); Hertling,
Richard; Bounds, Ryan W (OLP); Scolinos, Tasia; Masugi, Ken 
(OPA)Otus2005, Ag; Sampson, Kyle; McNulty, Paul J;
Elwood, Courtney; Taylor, Jeffrey (OAG); Goodling, Monica; 
Pacold, Martha M; Oldham, Jeffrey L; Gorsuch, Neil M;
Brand, Rachel; Jezierski, Crystal; Moschella, William; Fisher,
Alice; McNeil, Tucker (OPA); Mercer, Bill (ODAG); Hertling, 
Richard; Bounds, Ryan W (OLP); Scolinos, Tasia; Masugi, Ken 
(OPA)

A G 's  C onfe rence  R oom
A O : K y le  S am p son , D O J: P a u l M c N u lty , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , B il l M erce r, 
M a rtha  P a c o ld , Jeff O ldham , N e il G orsuch , R icha rd  H ertling , R ya n  B ou nd s , T as ia  S c o lin o s , C rys ta l 
J e z ie rsk i, W ill M osch e lla , A lic e  F ishe r, T ucke r M cN e il, K e n  M asug i
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 21, 2006 11:01 AM 

Santangeio, Mari (JMD)

Re: Trumans

Mari - any thoughts about th is? D on't know whether it  is do-able, but they are a nice govt sponsored 
group of young people interested in pub servoice and offering free labor. Best, NMG

......Original Message------
From: Santangeio, M ari (JMD) <M ari.Santangelo@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Lofthus, Lee J <Lee.J.Lofthus@SMOJMD.US 
DOJ.gov>
Sent: Fri Feb 10 19:34:24 2006
Subject: Re: Trumans

W ill get w /you next week f irs t th ing!

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Lofthus, Lee J <Lee.J.Lofthus@SMOJMD.USDOJ.gov>; Santangeio, Mari (JMD) 
<Mari. Santangelo@SMOJMD.USDOJ.gov>
Sent: Fri Feb 10 18:55:22 2006 
Subject: RE: Trumans

Thanks to you both. NMG

From: Lofthus, Lee J
Sent: Friday, February 10, 2006 6:49 PM
To: Gorsuch, Neil M; Santangeio, Mari (JMD)
Subject: RE: Trumans

Neil, by way of th is email, I’m copying M ari Santangeio, the Deputy Asst AG for Human Resources 
Adm inistration. M ari's  organization arranges fo r th is type of program, and Mari can advise you. Thks 
Lee

From: Gorsuch, Neil M
Sent: Friday, February 10, 2006 11:02 AM
To: Lofthus, Lee J
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OUUJfcdLl. I  f U f11 d  I 1 b

Lee,

I've been asked by friends at the Truman Scholarship Foundation to  help see if  there m ight be 
opportunities at DOJ for summer internships fo r the ir new scholars. The scholars are fu lly  funded and 
thus th is require no outlay from  DOJ. 1 don 't know who, if  anyone, supervises internship issues fo r the  
Departm ent and was hoping you m ight be able to point me in the righ t direction.

By way of background, the Truman Scholarship Foundation is the o ffic ia l US Government m emorial to 
the late President. Instead of bricks and mortar, th is memorial funds scholarships for graduate study 
for approx. 75 students annually (out of some nearly 1000 applicants). The recipients are chosen for 
in te llectua l promise and the ir demonstrated com m itm ent to a career in public service. More about the 
organization can be found at h ttp ://w w w .tru m an.gov/

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith  an NGO. The group is, needless to 
say, bright, eager, energetic, and interested in all aspects of public service and public life . Here at 
Justice, both Bill M ercer and I are form er Trumans, though 1 am sure there are others both here and 
throughout the government.

If you have any questions, don 't hesitate to give me a ring or drop an email. Thanks so much fo r giving 
th is consideration.

Best,

Neil
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, February 21, 2006 11:04 AM

To: Mercer, Bill (ODAG)

Cc: Henderson, Charles V; Elston, M ichael (ODAG)

Subject: Re: Truman Summer Program

Mike, have you by any chance had a chance to consult w Pau! about speaking on any of these dates? It 
is a very nice crowd of young folks interested in pub service. Thanks, NMG

......Original M essage------
From: Mercer, Bill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) 
<Michael.Eiston@SMOJMD.USDOJ.gov>
Sent: Wed Feb OS 09:50:12 2006 
Subject: Re: Truman Summer Program

I'm in. !rl! ask Mike about DAG.

Sent from  my Blackberry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <Bil!.Mercer@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 09:25:45 2006
Subject: Truman Summer Program

Bill, I'd like to vo lunteer the tw o of us to speak at the Truman Summer Institu te; would th a t be ok w ith 
you? its May 30-June 1. Also, do you th ink Paul would be interested in addressing th is crowd?
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Elston, Michael (QDAG)

From: Elston, M ichael (ODAG)

Sent: Tuesday, February 21, 2006 11:49 AM

To: Gorsuch, Neil M; Mercer, Bill (ODAG)

Cc: Henderson, Charles V

Subject: Re: Truman Summer Program

He would like do it  -- probably has to be 5 /30  b/c he is leaving for Ireland. A tenta tive  yes

......Original M essage------
From: Gorsuch, Mei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Mercer, Bill (ODAG) <8ill.Mercer@SMOJMD.USDOJ.gov>
CC: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) 
<M ichae!.Elston@SMOJMD.USDOJ.gov>
Sent: Tue Feb 21 11:03:47 2006 
Subject: Re: Truman Summer Program

Mike, have you by any chance had a chance to consult w Paul about speaking on any of these dates? it 
is a very nice crowd of young folks interested in pub service. Thanks, NMG

......Original M essage------
From: Mercer, Bill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CG: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) 
<M ichaei.£ !ston@SMOJMD.USDOJ.gov>
Sent: Wed Feb OS 09:50:12 2006 
Subject: Re: Truman Summer Program

I'm in. Til ask Mike about DAG.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <B ill.Mercer@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 09:25:45 2006
Subject: Truman Summer Program

Bill, I'd like to vo lunteer the  tw o of us to speak at the Truman Summer Institu te; would th a t be ok w ith 
you? Its May 30-June 1. Also, do you th ink Paul would be interested in addressing th is crowd?
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Tuesday, February 21, 2006 11:53 AM

To: Gorsuch, Neil M

Subject: Read: Spring Break
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, February 21, 2006 12:01 PM

To: Elston, M ichael (ODAG); Mercer, Bill (ODAG)

Cc: Henderson, Charles V

Subject: Re: Truman Summer Program

Super. Many thanks to  you and Paul.

----- Original M essage------
From: Elston, M ichael (ODAG) <MichaeLElston@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Mercer, Bill (ODAG) 
< Bill.Mercer@SMOJMD.USDOJ.gov>
CC: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>
Sent: Tue Feb 21 11:49:20 2006
Subject: Re: Truman Summer Program

He would like do it  -- probably has to be 5/30 b/c he is leaving for Ireland. A tenta tive  yes.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>
CC: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) 
<M ichaei. Elston @SMOJMD.USDOJ.gov>
Sent: Tue Feb 21 11:03:47 2006 
Subject: Re: Truman Summer Program

Mike, have you by any chance had a chance to consult w  Paul about speaking on any of these dates? It 
is a very nice crowd of young folks interested in pub service. Thanks, NMG

----- Original M essage------
From: Mercer, Bill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
CC: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) 
<Michael.Elston@SMOJMD.USDOJ.gov>
Sent: Wed Feb OS 09:50:12 2006 
Subject: Re: Truman Summer Program

I'm in. I 'll ask Mike about DAG.

Sent from  my BlackBerry W ireless Handheld
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......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 09:25:45 2006
Subject: Truman Summer Program

Bill, I'd like to vo lunteer the tw o of us to speak at the Truman Summer Institu te; would th a t be ok w ith 
you? its May 30-June 1. Also, do you th ink Pau! would be interested in addressing th is crowd?
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 21, 2006 12:06 PM 

tru m a n .g ovr

Re: thank you...

Pau! McNulty, the  Deputy AG (no 2 at doj) may be able to speak M ay 30th if  you'd be interested in 
having him. WH tou r request and internship issue s till in process.

......Original M essage------------------
F r o m t r u man.gov t ruman,gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
Sent: Wed Feb OS 09:31:41 2006
Subject: RE: thank you...

Hi Neil,

You've got it...we have the older certificates ( it m ight not be the exact one th a t you o rig ina lly  received, 
but it  should be close) and we have a prin ter who can take care o f getting th a t done. It generally takes 
some tim e (maybe a litt le  over a month since our prin ter is in NG), but we have certa in ly done it  for 
others in the past and we're more than w illing  to help out w ith th is !

Consider it  on the way...

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im a iito :N e il.Gorsuch@ usdoj.gov]
Sent: Wednesday, February 08^2006 9^00 AM 
To: Neil.Gorsu c h @ u s d o j.g o v ;^ ^ ^ ^ ^ J  

Subject: RE: thank you...

m U m M a y  ; ask a favor? 1 long ago lost the certificate confirm ing my scholarship and i would very much 
like to have a replacem ent to frame for my office wall. Is th a t something you m ight be able to help me 
w ith? I'd be happy to  pay fo r any costs associated w ith this request and I was a 1987 scholar from  my 
home state of Colorado. I hope th is isn 't too much of an inconvenience; if  it  is, fo rge t it! M any thanks, 
NMG

......Original M essage------
From: Gorsuch, Neil M
S en t^^esday , February 07, 2006 7:53 PM
T o: ;ru man.gov'
Subject: RE: thank you...
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Fromtruman.gov
mailto:Neil.Gorsuch@SMOJMD.USDOj.gov
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Ruth - I'm happy to help and w ill be in touch soon. Don't hesitate, as w e ll, to  ping me in a couple 
weeks to see w hat progress I have and have not made. Have already contacted a friend wSen Graham - 
w il see where tha t goes. And spoke seemed open to doing a jo in t chat if  you w ant to
go th a t route. Best, NMG

Original Message-i n g i n a i  IV

From: ̂ ^ ■ @ trum an.gov |m a i l t o ^ ^ ^ @ trum an.gov] 

Sent: Tuesday, February 07, 2006 5:11 PM 
To: Gorsuch, Neil M
Subject: thank you...

Dear Neil,

Thanks again fo r taking tim e out of your day to meet w ith us. We tru ly  appreciate your enthusiasm fo r 
the Summer Institu te  and the programming th a t we hope to offe r this summer. I am attaching a PDF file  
of the flye r for you to pass along. If you would like it  in another fo rm at please le t me know. I hope tha t 
it  provides an introduction to those th a t m ight be w illing  to be guest speakers fo r the 2006 Summer 
Institu te.

Thanks again fo r all th a t you're doing w ith the Foundation...! tru ly  appreciate your w illingness to help 
out! if  I may be of assistance in anyw ay, please feel free to le t me know.

Regards,

D O J _ N M G _  0153174
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From:

Sent:

To:

Subject:

^ ^ ^ H p t r u  man.gov

Tuesday, February 21, 2006 12:13 PM 

Gorsuch, Neil M 

RE: thank you...

Hi Neil,

The afternoon of the 30th is com pletely open at th is point so th a t would work out well fo r us...please 
le t me know w hat tim e m ight work out best on his schedule and we can make things happen on this 
end Thanks again fo r your help on th is !

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [m ai!to:Nei!.Gorsuch@ usdoj.govj 
Sent: Tuesday, February 21, 2006 12:06 PM

Subject: Re: thank you...

Pau! McNulty, the Deputy AG (no 2 at doj) may be able to speak M ay 30th if  you'd be interested in 
having him. WH tou r request and internship issue s till in process.

......Original M essage------
Fro truman.gov tru m a n, g o v>
To: Gorsuch, Neil M < N e ii .^ ^ S S @ S M O JM D .USDOJ.gov> 

Sent: Wed Feb OS 09:31:41 2006
Subject: RE: thank you...

Hi Neil,

You’ve got it...we have the older certificates ( it m ight not be the exact one th a t you o rig ina lly  received, 
but it  should be close) and we have a prin ter who can take care o f getting th a t done. It generally takes 
some tim e (maybe a litt le  over a month since our prin ter is in NC), but we have certa in ly done it  fo r 
others in the past and we're more than w illing  to help out w ith th is !

Consider it  on the  way...

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Wednesday, February 08, 2006 9:00 AM

i" /si.
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May I ask a favor? I long ago lost the certificate confirm ing my scholarship and I would very 
much like to have a replacem ent to frame for my office w a ll, is th a t something you m ight be able to 
help me w ith? Ird be happy to pay for any costs associated w ith th is  request and I was a 1987 scholar 
from my home state of Colorado. 1 hope th is  isn 't too much of an inconvenience; if  it  is, fo rget it! Many 
thanks, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 7:53 PM
T o ̂ ^ ^ ^ 5 ? t r u  man.gov'

Subject: RE: thank you...

Il'm  happy to help and w ill be in touch soon. Don't hesitate, as well, to  ping me in a couple 

weeks to see w hat progress I have and have not made. Have already contacted a friend w  Sen
Graham - w ill see where th a t goes. And spoke w ith | 
you w an t to go th a t route. Best, NMG

|who seemed open to doing a jo in t chat if

Dear Neil,

Thanks again fo r taking tim e out of your day to meet w ith us. We tru ly  appreciate your enthusiasm fo r 
the Summer Institu te  and the programming th a t we hope to offe r th is  summer. I am attaching a PDF 
file  of the flyer fo r you to pass along. If you would like it  in another form at please le t me know. I hope 
th a t it  provides an introduction to those th a t m ight be w illing  to be guest speakers fo r the 2006 
Summer Institu te.

Thanks again fo r all th a t you're doing w ith  the Foundation...! tru ly  appreciate your w illingness to help 
out! If I may be of assistance in any way, please feel free to le t me know.

Subject: RE: thank you...

......Original Message------
F r o t ruman.gov [m a i l t trum an.gov] 
Sent: Tuesday, February 07, 2006 5:11 PM 
To: Gorsuch, Neil M
Subject: thank you...
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , F e b ru a ry  2 1 , 2 0 0 6  1 :4 1  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  THREE M E N  C H A R G E D  W IT H  C O N S P IR IN G  T O  C O M M IT  TERRORIST ACTS OVERSEAS, 

P R O V ID IN G  M A T E R IA L  SUPPO RT T O  TERRORISTS

A tta c h e d  is  a  c o p y  o f  th e  c r im in a l in d ic tm e n t  f i le d  in  th e  U .S .  D is t r ic t  C o u r t  fo r  th e  N o r th e rn  D is tr ic t  o f  O h io

departm ent nt 3 te t tc e
F O R  IM M E D IA T E  R E L E A S E  A G  
T U E S D A Y , F E B R U A R Y  2 1 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

T H R E E  M E N  C H A R G E D  W IT H  C O N S P IR IN G  T O  C O M M IT  T E R R O R IS T  A C T S  O V E R S E A S ,
P R O V ID IN G  M A T E R IA L  S U P P O R T  T O  T E R R O R IS T S

W A S H IN G T O N , D .C . -  T h re e  m e n  w h o  re s id e d  in  th e  T o le d o , O h io  a re a  h a v e  b e e n  c h a rg e d  w ith  
c o n s p ir in g  to  c o m m it a c ts  o f  te r ro r is m  a g a in s t  p e rs o n s  o v e rse a s , in c lu d in g  U .S . m il i ta ry  p e r s o n n e l s e rv in g  in  
I ra q , a n d  w ith  c o n s p ir in g  to  p ro v id e  m a te r ia l  s u p p o r t  to  te r ro r is ts ,  th e  D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  
T u e sd a y .

A  f iv e -c o u n t  in d ic tm e n t  r e tu rn e d  b y  a  fe d e ra l  g ra n d  ju r y  in  C le v e la n d , O h io , la s t  w e e k  a n d  u n s e a le d  
to d a y  n a m e s  as d e fe n d a n ts :  M o h a m m a d  Z a k i A m a w i, 2 6 , f o rm e r ly  o f  T o le d o ;  M a rw a n  O th m a n  E l-H in d i,  4 2 , o f 
T o le d o ;  a n d  W a s s im  I. M a z lo u m , 2 4 , o f  T o le d o . T h e  th re e  a re  c h a rg e d  w ith  c o n s p ir in g , to g e th e r  a n d  w ith  
o th e rs ,  to  k i l l  o r  m a im  p e rs o n s  o u ts id e  o f  th e  U n ite d  S ta te s , in c lu d in g  U .S . m il i ta ry  p e r s o n n e l s e rv in g  in  Ira q , 
a n d  w ith  c o n s p ir in g  to  p ro v id e  m a te r ia l  su p p o r t  to  te rro r is ts .  A m a w i is  a lso  c h a rg e d , in d iv id u a lly ,  w ith  
d is t r ib u t in g  in fo rm a tio n  re g a rd in g  e x p lo s iv e s  a n d  tw o  c o u n ts  o f  m a k in g  v e rb a l  th re a ts  a g a in s t  th e  P re s id e n t  o f  
th e  U n ite d  S ta te s .

A ll  th re e  d e fe n d a n ts  a re  c u r re n tly  in  c u s to d y  a n d  a re  s c h e d u le d  to  a p p e a r  in  fe d e ra l  c o u r ts  in  C le v e la n d  
a n d  T o le d o  th is  a f te rn o o n . A m a w i is a  c i t iz e n  o f  th e  U n ite d  S ta te s  as  w e ll  as a  c i t iz e n  o f  J o rd a n , E l-H in d i  is a 
U .S . c i tiz e n , a n d  M a z lo u m  is a  p e r m a n e n t  le g a l  re s id e n t.

A c c o rd in g  to  th e  in d ic tm e n t,  th e  th re e  d e fe n d a n ts  e n g a g e d  in  a c tiv i tie s  in  f u r th e ra n c e  o f  th e ir  c o m m o n  
g o a l to  w a g e  v io le n t  j ih a d , o r  “ h o ly  w a r ,”  a g a in s t  A m e r ic a n  so ld ie rs  a n d  C o a li t io n  a llie s  s e rv in g  in  I ra q . S u c h  
a c tiv i tie s  in c lu d e d  tr a in in g  a n d  ta rg e t  s h o o tin g , re c e iv in g  in s tru c tio n s  in  th e  c o n s tru c tio n  a n d  u s e  o f  e x p lo s iv e s  

-  in c lu d in g  im p ro v is e d  e x p lo s iv e  d e v ic e s  ( IE D s )  a n d  “ s u ic id e  b o m b  v e s ts ,”  -  r e c ru it in g  o th e rs  to  p a r t ic ip a te  in  
j ih a d  tra in in g , a t te m p tin g  to  r a is e  fu n d s  to  f in a n c e  th e  tr a in in g  a n d  to  s u p p o r t  v io le n t  j ih a d  a c tiv itie s ,  a n d  

a t te m p tin g  to  a c q u ire  a n d  d e l iv e r  m a te r ia ls  -  in c lu d in g  e x p lo s iv e s  a n d  c o m p u te rs  -  to  o th e rs  e n g a g e d  in  v io le n t  
j ih a d  in  th e  M id d le  E a s t. T h e  in d ic tm e n t  a lle g e s  th a t  th e  c o n s p ira c y  b e g a n  so m e tim e  p r io r  to  N o v e m b e r  2 0 0 4 .
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“ In d iv id u a ls  w h o  c o n s p ire  to  a id  te r ro r is ts  f ro m  w ith in  o u r  b o rd e r s  th r e a te n  th e  s a fe ty  o f  a l l  A m e r ic a n s ,”  
s a id  A tto rn e y  G e n e ra l  A lb e r to  R .  G o n z a le s .  “ T h is  c a s e  s ta n d s  a s  a  r e m in d e r  o f  th e  n e e d  fo r  c o n t in u e d

v ig ila n c e . W e  a re  c o m m itte d  to  p r o te c tin g  A m e r ic a n s  -  h e re  a n d  o v e rs e a s , p a r t ic u la r ly  th e  b ra v e  m e n  a n d  
w o m e n  o f  th e  U .S . A rm e d  F o rc e s  w h o  a re  s e rv in g  o u r  c o u n try  b y  s tr iv in g  v a l ia n t ly  to  p re s e rv e  d e m o c ra c y  a n d  
th e  ru le  o f  la w  in  I ra q .”

“ T h is  c a se  d e m o n s tra te s  th a t  te r ro r is m  h a s  n o  b o u n d a r ie s  a n d  th a t  i t  is  e s s e n tia l  f o r  a ll o f  u s , n o  m a tte r  
w h e re  w e  liv e , to  b e  v ig ila n t ,”  sa id  U .S . A tto rn e y  G re g o ry  A . W h ite  o f  th e  N o r th e rn  D is tr ic t  o f  O h io . “ I t is 
g ra ti fy in g  to  k n o w  th a t  th ro u g h  la w  e n fo rc e m e n t a c tio n s  ta k e n  h e re , w ith in  th e  b o rd e rs  o f  o u r  o w n  c o u n try , w e  
w e re  ab le  to  p re v e n t  p o te n t ia l  h a rm  to  th o s e  in  o u r  m il i ta ry  se rv in g  a b ro a d .”

“ T h e s e  a r re s ts  a n d  in d ic tm e n ts  a re  e x a m p le s  o f  h o w , th ro u g h  c lo se  c o o p e ra tio n  w ith  o u r  p a r tn e rs  a n d  
e n h a n c e d  in te l l ig e n c e  c a p a b i l i t ie s ,  w e  a re  a b le  to  d e te c t te r r o r is t  p la n n in g  a n d  p re v e n t  a c ts  o f  te r ro r is m  b e fo re  
th e y  o c c u r ,”  sa id  F B I  D ir e c to r  R o b e r t  S . M u e lle r ,  III.

T h e  th re e  d e fe n d a n ts  a re  a lso  c h a rg e d  w ith  c o n s p ir in g  to  p ro v id e  m a te r ia l  s u p p o r t,  in c lu d in g  m o n e y , 
t r a in in g , c o m m u n ic a tio n s  e q u ip m e n t , c o m p u te rs  a n d  p e r s o n n e l ( in c lu d in g  th e m s e lv e s )  to  u n n a m e d  c o 
c o n s p ira to rs  in  th e  M id d le  E a s t ,  k n o w in g  th a t  th e  m a te r ia ls  w o u ld  b e  u s e d  in  w a g in g  v io le n t  j ih a d  a g a in s t  th e  
U .S . m il i ta ry  a n d  C o a l i t io n  fo rc e s  in  I ra q  a n d  e ls e w h e re . A c c o rd in g  to  th e  in d ic tm e n t,  A m a w i t r a v e le d  to  
J o r d a n  o n  A u g . 2 2 , 2 0 0 5  w ith  f iv e  la p to p  c o m p u te rs  fo r  d e l iv e ry  to  th e  c o -c o n s p ira to rs .  T h o s e  c o m p u te rs  w e re  
n e v e r  d e liv e re d .

A m a w i a lso  a l le g e d ly  d o w n lo a d e d  a  v id e o  f ro m  a  “ m u ja h id e e n  w e b s i te ”  w h ic h  d e p ic te d  th e  s te p -b y -s te p  
c o n s tru c tio n  a n d  u se  o f  a  b o m b  v e s t,  a n d  th e n  c o p ie d  i t  o n  a  d isk  a n d  d is tr ib u te d  to  a n  in d iv id u a l  w h o  w a s  g o in g  

to  b e  p ro v id in g  j ih a d  tr a in in g  to  th e  d e fe n d a n ts .  T h a t  in d iv id u a l  -  id e n tif ie d  in  th e  in d ic tm e n t  as “ th e  T ra in e r”

-  h a s  b e e n  c o o p e ra tin g  s in c e  th e  b e g in n in g  o f  th is  in v e s tig a tio n  a n d  a c tin g  o n  b e h a lf  o f  th e  g o v e rn m e n t.

T h e  in d ic tm e n t  a lso  a l le g e s  th a t  in  O c to b e r  2 0 0 4  a n d  a g a in  in  M a rc h  2 0 0 5 , A m a w i m a d e  v e rb a l  th re a ts  
to  k i l l  o r  in f l ic t  b o d i ly  h a rm  u p o n  th e  P re s id e n t  o f  th e  U n ite d  S ta te s .

T h e  m a x im u m  s e n te n c e  o n  th e  c h a rg e  o f  c o n s p ir in g  to  k i l l  o r  m a im  p e rs o n s  in  a  fo re ig n  c o u n try  is 3 5  
y e a rs  in  p r is o n , o r  l ife  in  p r is o n  if  th e  c o n s p ira c y  is  to  k ill .  T h e  m a x im u m  se n te n c e  o n  c o u n t tw o  o f  th e  
in d ic tm e n t,  c o n s p ira c y  to  p ro v id e  m a te r ia l  s u p p o r t  to  te r ro r is ts ,  is  1 5  y e a rs  in  p r iso n . T h e  m a x im u m  se n te n c e  
o n  th e  c h a rg e  o f  d is t r ib u t in g  in fo rm a tio n  re g a rd in g  e x p lo s iv e s  is 2 0  y e a rs  in  p r is o n , a n d  th e  c h a rg e s  o f  m a k in g  
v e rb a l  th re a ts  a g a in s t  th e  P re s id e n t  e a c h  c a r ry  a  m a x im u m  se n te n c e  o f  f iv e  y e a rs  in  p r iso n .

A n  in d ic tm e n t  is  o n ly  a  c h a rg e  a n d  is  n o t  e v id e n c e  o f  g u ilt .  A  d e fe n d a n t is e n t i t le d  to  a  f a ir  t r ia l  in  
w h ic h  it  w il l  b e  th e  g o v e r n m e n t 's  b u rd e n  to  p ro v e  g u il t  b e y o n d  a  r e a s o n a b le  d o u b t.

T h e  c a se  is  b e in g  p ro s e c u te d  b y  A s s is ta n t  U .S . A tto rn e y  T h o m a s  E . G e tz  o f  th e  T e r ro r is m  U n it  o f  th e  
U .S . A t to r n e y 's  O ff ic e  in  th e  N o r th e rn  D is tr ic t  o f  O h io , a n d  T r ia l  A tto r n e y  G re g g  N . S o fe r  o f  th e  
C o u n te r te r ro r is m  S e c t io n  o f  th e  C r im in a l  D iv is io n  a t th e  D e p a r tm e n t  o f  Ju s t ic e . T h e  in v e s tig a tio n  w a s  
c o n d u c te d  b y  th e  F e d e ra l  B u re a u  o f  In v e s t ig a t io n  a n d  th e  J o in t  T e r ro r is m  T a s k  F o rc e  in  T o le d o , O h io ,  w ith  th e  
a s s is ta n c e  o f  th e  U .S . S e c re t  S e rv ic e .

#  #  #
0 5 -0 9 0
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

W ESTERN DIVISION

UNITED STATES OF AMERICA, )
)

Plaintiff, )
)

v. )
) 
)

MOHAMMAD ZAKIAM AW I, )
MARWAN OTHMAN EL-HINDI, and ) 
WASSIM I. MAZLOUM, )

)
Defendants. )

I N D I C T

VIOLATIONS:

S L U D G E  CARR
18 U.S.C. § 842(p)(2)(A), and 
18U.S.C. §871

COUNT 1

The Grand Jury charges that:

1. At all times material to this Indictment, MOHAMMAD Z A K I AMAWI

(AMAWI) was a citizen of Jordan as well as a citizen of the United States, residing, until August

2005, in Toledo, Ohio. AMAWI traveled to Jordan in October 2003, and returned to the United

States in March 2004. While in Jordan, AMAWI unsuccessfully attempted to enter into Iraq to 

wage violent jihad, or “holy war,” against the United States and coalition forces. AMAWI

returned to Jordan in August 2005.
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2. At all times material to this Indictment, MARWAN OTHMAN EL-HINDI (EL-

HINDI) was a naturalized United States citizen bom in Amman, Jordan, and residing in Toledo,

Ohio.

3. At all times material to this Indictment, WASSIM I. MAZLOUM (MAZLOUM)

was a United States person, (i.e., legal permanent resident), who entered the United States in 

2000 from Lebanon. MAZLOUM resided in Toledo, Ohio, with his brother, and operated a car

business there.

4. At all times material to this Indictment, “the Trainer” was a United States citizen,

not named as a conspirator herein, whose identity is known to the Grand Jury. The Trainer has a 

U.S. military background and, in 2002, was solicited by EL-HINDI to assist in providing security 

and bodyguard training.

The Conspiracy

5. The Grand Jury realleges and incorporates by reference paragraphs 1 through 4 of

this Indictment.

6. From at least as early as November 2004, and continuing to the date of this 

Indictment, in the Northern District of Ohio, Western Division, and elsewhere, defendants

MOHAMMAD ZAKIAM AW I, MARWAN OTHMAN EL-HINDI, and WASSIM I.

MAZLOUM, together with others known and unknown to the Grand Jury, did willfully combine, 

conspire, confederate and agree to kill or maim persons in locations outside of the United States,

to include U.S. armed forces personnel serving in Iraq.
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Manner and Means

7. It was a part of the conspiracy that one or more conspirators would recruit others 

to train for violent jihad against the United States and its allies in Iraq, and elsewhere, and would 

propose potential training sites for use in providing ongoing firearms, hand-to-hand combat, 

explosives, and other paramilitary training to prospective recruits.

8. It was a further part of the conspiracy that one or more conspirators would 

research and solicit potential funding sources for the jihad training. Such potential funding 

sources included government grants, from which funds would be diverted for training purposes, 

as well as private sponsors.

9. It was a further part of the conspiracy that the conspirators would gather and view 

training materials, including those found on secure and exclusive web sites, and download and 

copy training videos and materials for use in jihad training sessions. Such training materials 

included videos on the production and use of improvised explosive devices (lEDs), and suicide

bomb vests, among others.

10. It was a further part of the conspiracy that the conspirators would travel together 

to a shooting range for firearms training and practice.

Overt Acts

11. In furtherance of the conspiracy, and to effect the illegal objects thereof, one or 

more of the conspirators knowingly performed one or more overt acts, in the Northern District of 

Ohio, Western Division, and elsewhere within the United States, including, but not limited to the

following:

- 3 -
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12. On or about November 17, 2004, AMAWI and MAZLOUM met with the Trainer

to discuss and plan the violent jihad training.

13. On or about November 23, 2004, EL-HINDI solicited the Trainer to travel with

him to the Middle East in connection with the establishment of a training facility which would 

include, among other things, firearms training. EL-HINDI advised the Trainer that he was in 

contact with individuals there who were in the process of putting together such a facility.

14. On or about November 23, 2004, AMAWI and the Trainer engaged in an

instructional session on the construction and use of IEDs and timing devices. AMAWI stated in 

part and in substance that his aim was to target U.S. military assets.

15. On or about January 10,2005, AMAWI showed the Trainer a video that 

demonstrated how to make explosives. AMAWI and the Trainer discussed different types of 

explosives, including nitroglycerine. AMAWI advised the Trainer that the video explained that 

many of the explosives have a strong smell.

16. On or about January 21,2005, AMAWI, the Trainer, and others, practiced target 

shooting at an indoor shooting range in Toledo, Ohio.

17. On or about January 27,2005, AMAWI communicated, by computer, with an 

individual in the Middle East. From the communication, AMAWI learned that some "brothers" 

were preparing to cross the border into Iraq.

18. On or about January 31,2005, AMAWI gave the Trainer a computer disk on

which AMAWI had downloaded a video on the construction of a suicide bomb vest, entitled

“Martyrdom Operation Vest Preparation,” for use in the jihad training. AMAWI instructed the
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Trainer to download the materials from the disk onto the Trainer’s personal computer and then

return the disk to AMAWI.

19. On or about February 2, 2005, AMAWI, EL-HINDI, and the Trainer discussed the 

use of plastic explosives.

20. On or about February 6, 2005, AMAWI described a plan to covertly smuggle a 

firearm into a Middle Eastern country by covering the weapon with a particular material in a 

carry-on bag to disguise and conceal it from x-ray detection at the airport, and solicited the 

Trainer’s opinion regarding the plan’s feasibility,

21. On or about February 8,2005, EL-HINDI viewed a suicide bomb vest video from 

a jihadist web site. EL-HINDI proposed to the Trainer that the jihad training materials be 

downloaded onto disks and shown to two of EL-H IN D I’s training recruits in Chicago.

22. On or about February 16, 2005, AMAWI, EL-HINDI, MAZLOUM and the 

Trainer met at EL-HINDI’s residence to coordinate the jihad training exercises. The group made 

plans to conceal their training activities.

23. On or about February 16,2005, MAZLOUM offered to provide some funding for 

training supplies and materials.

24. On or about February 16,2005, AMAWI, EL-HINDI, and MAZLOUM debated 

what the Iraqi insurgency needed most: money, weapons, or manpower. They also discussed the 

effectiveness of snipers against the U.S. military.

25. On or about February 16, 2005, MAZLOUM stated, in part and in substance, that 

he wanted to learn how to build small IEDs from household items, and explained that he could

use his business, buying and selling automobiles, as a cover for traveling in and out of Iraq.
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26. On or about February 18, 2005, EL-HINDI assisted the Trainer in registering for 

access to a secure jihadist web site on EL-HINDI’s computer. They then registered the Trainer 

for a “Basic Training” course offered through the web site, which promised basic weapons 

training and physical training, among other topics. EL-HENDI indicated that he would like to 

register himself for the course. According to the site information, the “Basic Training” course 

was a pre-requisite for the “Advanced Training” course also being offered. Through the secure 

web site, EL-HINDI and the Trainer also accessed links for, among other things, jihad training

videos.

27. On or about February 25,2005, EL-HINDI electronically forwarded to the Trainer 

an e-mail communication EL-HINDI had received from an unspecified source which contained a 

series of photographs and a narrative of an ambush of apparent United States military vehicles 

and personnel, and displaying the detonation of IEDs.

28. On or about April 4, 2005, EL-HINDI met with an accountant in Dearborn, 

Michigan, to begin the process of creating a new non-profit organization that would be used to 

receive grant funds, under the guise of providing tax education services. EL-HINDI suggested 

that “nominee" names should be used for the incorporators of the organization.

29. On or about April 6, 2005, AMAWI asked to meet with the Trainer in person later 

that day, in lieu of communicating over the telephone. At that face-to-face meeting, AMAWI, in 

part and in substance, asked the Trainer if  he had a source or contact overseas who could obtain a 

certain chemical explosive on behalf of a “brother” in the Middle East. AMAWI advised the 

Trainer that he had been communicating with his “brother” in the Middle East over the internet,
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using various code words to disguise and conceal the true subject and purpose of their

communications.

30. On or about April 7,2005, AMAWI gave the Trainer a paper napkin on which 

AMAWI had written a word representing the name of the requested chemical explosive.

31. On or about April 11, 2005, AMAWI sent a coded e-mail to his contact in the 

Middle East regarding the “pillows,” (the code word for the chemical explosive) inquiring how 

much was needed, in what form it was needed, i.e. “hard” (solid), or “soft” (liquid), and to

where overseas it should be delivered.

32. On or about April 13,2005, AMAWI communicated with a contact in the Middle 

East, by computer, regarding the chemical explosive. AMAWI discussed the delivery of the 

chemical explosive, and admonished his contact for being too open in the communications,

33. On or about April 13,2005, AMAWI and MAZLOUM participated in weapons 

training including the sight alignment of a handgun. AMAWI and MAZLOUM expressed an 

interest in instruction regarding explosives, including IEDs. AMAWI and MAZLOUM agreed to 

obtain false identification documents as part of their operational security plan,

34. During the training exercise, on or about April 13, 2005, AMAWI practiced 

training others what he had learned by repeating the instruction to MAZLOUM in Arabic.

35. On or about April 20,2005, AMAWI and MAZLOUM received additional 

instruction from the Trainer. AMAWI, MAZLOUM and the Trainer discussed obtaining army

fatigues to place on dummies for staging attacks, and AMAWI and MAZLOUM each suggested 

where the group might acquire the uniforms. AMAWI and the Trainer also discussed 

videotaping future outdoor training exercises, covering their faces to protect their identities.
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MAZLOUM requested that the Trainer expedite the training, and advised that he was 

commencing physical fitness training.

36. On or about April 20, 2005, AMAWI and MAZLOUM practiced target shooting 

at an indoor shooting range, under the Trainer’s supervision.

37. On or about April 29, 2005, AMAWI, MAZLOUM, and another individual 

practiced target shooting at an indoor range. AMAWI paid for the rental of two shooting lanes, 

and the rental of two handguns, a Beretta 9 mm pistol and a Glock 40 caliber pistol. AMAWI, 

MAZLOUM, the Trainer, and the other individual discussed the importance of keeping their 

training secret.

38. On or about April 29, 2005, the Trainer discussed with AMAWI and MAZLOUM 

that they train with real explosives during the upcoming Fourth of July holiday, when the sounds 

of the explosions would not raise undue suspicion.

39. On or about May 18, 2005, AMAWI requested to be trained to use a mortar.

40. On or about June 20,2005, AMAWI telephoned the Trainer and, during the 

conversation, renewed the earlier suggestion that they train in the use of EEDs during the Fourth 

of July holiday because the holiday fireworks explosions would disguise their activities.

41. On or about August 22,2005, AMAWI and the Trainer boarded Royal Jordanian 

flight number 268 from Detroit, Michigan to Amman, Jordan. They took with them five laptop 

computers, which AMAWI intended to deliver to the mujahideen “brothers.”

All in violation of Title 18, United States Code, Section 956(a)(1).
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C0U N T2

The Grand Jury further charges that:

42. The allegations of paragraphs 1 through 4, inclusive, of Count One of this

Indictment are realleged and incorporated as if  fully set forth herein.

43. From in or about November 2004, until the date of this indictment, in the

Northern District of Ohio, Western Division, and elsewhere, defendants MOHAMMAD Z A K I

AMAWI (AMAWI), MAR WAN OTHMAN EL-HINDI (EL-HINDI), and WASSIM I.

MAZLOUM (MAZLOUM), did conspire, confederate and agree with others known and

unknown to the Grand Jury to provide material support and resources, knowing and intending

they were to be used in preparation for and in carrying out a violation of Title 18, United States 

Code, Section 2332 (killing of U.S. nationals).

Manner and Means

44. It was a part of the conspiracy that AMAWI would and did communicate with co

conspirators, including a co-conspirator in the Middle East, whose identity is partially known to 

the Grand Jury, using “code words” to disguise and conceal the true subject and purpose of the

communications.

45. It was a further part of the conspiracy that the defendants would attempt to 

identify, locate, and provide various resources and materials requested by the co-conspirators 

overseas for use in waging jihad against the United States military and coalition forces in Iraq, 

and elsewhere. Such resources and materials included money, training, explosives, 

communications equipment, computers or personnel, including the defendants, themselves.
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Overt Acts

46. The allegations of paragraphs 12 through 41 of Count One of this Indictment are 

realleged and incorporated as if  fully set forth herein.

47. On or about August 22, 2005, upon arrival at the Amman, Jordan airport,

AMAWI produced a letter for Jordanian officials, written by his employer at the travel agency in 

Toledo, Ohio, claiming that the computers were to be used by the travel agency to facilitate the 

"United States Diversity Immigrant Visa Program," in which the travel agency was participating. 

AMAWI and the Trainer were permitted to retain possession of the laptop computers and 

transport them into Jordan.

48. On or about August 24, 2005, AMAWI communicated with an individual, whose 

identity is unknown to the Grand Jury, for the purpose of arranging to turn over the laptop 

computers to the mujahideen.

A ll in violation of Title 18, United States Code, Section 2339A.

COUNT 3

The Grand Jury further charges that:

49. The allegations of paragraphs 1 ,4  and 18 of Count One of this Indictment are 

realleged and incorporated as if  fully set forth herein.

50. On or about January 31,2005, in the Northern District of Ohio, Western Division, 

the defendant, MOHAMMAD ZA K I AMAWI, did knowingly distribute information pertaining 

to, in whole or in part, the manufacture and use of an explosive or destructive device, with the 

intent that the information be used for, or in furtherance of, an activity that constitutes a Federal 

crime of violence, in that the defendant downloaded onto a computer disk, from a secure
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mujahideen web site, instructional materials and videos, including a video entitled “Martyrdom 

Operation Vest Preparation,” which depicted the step-by-step construction and use of a suicide 

bomb vest, an “explosive” as defined in Title 18, United States Code, Section 844(1), and a 

“destructive device” as defined in Title 18, United States Code, Section 921(a)(4), and

distributed the computer disk to one or more other persons, including but not limited to the 

Trainer, intending that the instructional materials on the disk be used for training individuals in

the construction and use of such bomb vests to commit and further a Federal crime of violence,

as defined in Title 18, United States Code, Section 16, including but not limited to the killing of

a national of the United States outside of the United States, a violation of Title 18, United States

Code, Section 2332(a), and the killing of any officer or employee of the United States, a violation 

of Title 18, United States Code, Section 1114.

In violation of Title 18, United States Code, Section 842(p)(2)(A).

COUNT 4

The Grand Jury further charges that:

51. On or about October 14, 2004, in the Northern District of Ohio, Western Division,

the defendant, MOHAMMAD ZAKIAM AW I, knowingly and willfully did verbally threaten to 

kill or to inflict bodily harm upon the President of the United States, to and in the presence of

another person.

In violation of Title 18, United States Code, Section 871.
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COUNTS

The Grand Jury further charges that:

52. On or about March 15,2005, in the Northern District of Ohio, Western Division,

the defendant, MOHAMMAD ZAKIAM AW I, knowingly and willfully did verbally threaten the

President of the United States, to and in the presence of another person.

In violation of Title 18, United States Code, Section 871.

A TRUE B ILL.

Original document -  Signatures on fde with the Clerk of Courts, pursuant to the 
E-Govemment Act of 2002.
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United States v, Mohammad Zaki Aroawi. et al.

A  TRUE BILL.

FOREPERSON

GREGORY A. W HITE 
UNITED STATES ATTO RN EY
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, February 21, 2006 3:23 PM
Nichols, Carl (CIV);Coppolino, Tony (CIV 
Caught Robert - YES
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, February 21, 2006 4:18 PM 

Elston, M ichael (ODAG); Mercer, Bill (ODAG) 

Henderson, Charles V

Re: Truman Summer Program

Mike - Ruth Keen from  Truman may be in touch re tim es, location, etc. Many thanks again. NMG

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
To: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>; Mercer, Bill (ODAG) 
< Bill.Mercer@SMOJMD.USDOJ.gov>
CC: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>
Sent: Tue Feb 21 12:01:01 2006
Subject: Re: Truman Summer Program

Super. Many thanks to you and Paul.

......Original Message------
From: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Mercer, Bill (ODAG) 
<Bili.Mercer@SMOJMD.USDOJ.gov>
CC: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>
Sent: Tue Feb 21 11:49:20 2006
Subject: Re: Truman Summer Program

He would like do it  -- probably has to be 5/30 b/c he is leaving for Ireland. A tenta tive  yes.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Mercer, Bill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>
CC: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) 
<M ichae!.Elston@SMOJMD.USDOJ.gov>
Sent: Tue Feb 21 11:03:47 2006 
Subject: Re: Truman Summer Program

Mike, have you by any chance had a chance to consult w Paul about speaking on any of these dates? it 
is a very nice crowd of young folks interested in pub service. Thanks, NMG
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......O riginal Message------
From: Mercer, Bill (ODAG) <B ill.Mercer@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Henderson, Charles V <Charles.V.Henderson@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) 
<Michaei.Elston@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 09:50:12 2006 
Subject: Re: Truman Summer Program

I'm in. I 'l l  ask Mike about DAG.

Sent from my BlackBerry W ireiess Handheld

......Original M essage------
From: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
To: Mercer, B ill (ODAG) <B ill.Mercer@SMOJMD.USDOJ.gov>
Sent: Wed Feb 08 09:25:45 2006
Subject: Truman Summer Program

Bill, I'd like to vo lunteer the  tw o of us to speak at the Truman Summer Institu te; would th a t be ok w ith 
you? Its May 30-June 1. Also, do you th ink Paul would be interested in addressing th is crowd?
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 21, 2006 4:18 PM 

tru m a n .g ov'

Re: thank you...

'o work out details you may want to reach out to Mike Elston. He's the DAG's chief of staff. Best, 
NMG. (Ps - sen graham's also seemed interested but I haven't heard back anything defin ite  yet)

-Original Message-
FromJ ptruman.gov ptruman.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov> 
Sent: Tue Feb 21 12:13:19 2006 
Subject: RE: thank you...

Hi Neil,

The afternoon of the 30th is com pletely open at th is point so th a t would work out well fo r us...please 
le t me know what tim e m ight work out best on his schedule and we can make things happen on this 
end. Thanks again fo r your help on this!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, February 21, 2006 12:06 PM

Subject: Re: thank you...

Paul McNulty, the Deputy AG (no 2 at doj) may be able to speak M ay 30th if  you'd be interested in 
having him. WH tou r request and internship issue s till in process.

......Original M essage------
Fro m : ^ ^ ^ ^ > i r u  man.gov < ^ ^ ^ ^ > t r u  m a n. g ov>

To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Feb 08 09:31:41 2006
Subject: RE: thank you...

Hi Neil,

You've got it...we have the older certificates ( it m ight not be the exact one th a t you o rig ina lly  received.
iS  , . , k ------ l i i .  -------- ~i. „ „ l l , .
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u u i  il  s i i u u i u  Lie c d n u  w e  n e v e  a  p m i L e i  w f iu  l ^ fi i d P i e  L a r e  u i  g e L t m g  i n a i  u u s i e .  il  g e n e r a l l y  t a i - t e i

some tim e (maybe a little  over a month since our prin ter is in NC), but we have certa in ly done it  for 
others in the past and we're more than w illing  to help out w ith th is !

Consider it  on the way...

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov }m ailto:Nei!.Gorsuch@ usdoj.govj 
Sent: Wednesday, February 08, 2006 9:00 AM 
To: Neil.Gorsuch@ usdoj.gov;
Subject: RE: thank you...

May I ask a favor? I long ago lost the certificate confirm ing my scholarship and I would very much 
like to have a replacem ent to frame for my office wall. Is th a t something you m ight be able to help me 
w ith? I'd be happy to  pay for any costs associated w ith th is request and 1 was a 1987 scholar from  my 
home state of Colorado. I hope th is isn 't too much of an inconvenience; if  it  is, fo rge t it! M any thanks, 
NMG

......Original Message------
From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 7:53 PM
To: rum an. gov'
Subject: RE: thank you...

I'm happy to help and w ill be in touch soon. Don't hesitate, as well, to  ping me in a couple 
weeks to see w hat progress I have and have not made. Have already contacted a friend w  Sen Graham - 
w ill see where th a t goes. And spoke w ith M ercer who seemed open to doing a jo in t chat if  you w ant to 
go th a t route. Best, NMG

......Original M essage------
From : ^ ^ ^ ^ p t r u  man.gov J m a i I t c ^ ^ ^ ^ ^ t r u  m a n ,govj 
Sent: Tuesday, February 07, 2006 5:11 PM 
To: Gorsuch, Neil M
Subject: thank you...

Dear Neil,

Thanks again fo r taking tim e out of your day to meet w ith us. We tru ly  appreciate your enthusiasm fo r 
the Summer Institu te  and the programming th a t we hope to offe r th is  summer. I am attaching a PDF file  
of the flye r for you to pass along. If you would like it  in another fo rm at please le t me know. ! hope tha t 
it  provides an introduction to those th a t m ight be w illing  to be guest speakers for the 2006 Summer 
Institu te.

Thanks again fo r all th a t you're doing w ith the Foundation...! tru ly  appreciate your w illingness to help 
out! if  I may be of assistance in any way, please feel free to le t me know.

Regards,
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 21, 2006 4:19 PM

g ra -i a n  s e -i a: e . g c

Re: Truman Scholarship

Any word back on th is yet? I'm to ld  Truman folks are hoping to  'fina lize ' the ir schedule. Separately, 
thank you fo r the signed conf report which recently arrived. It was very kind of you and the Senator. 
Thanks, NMG

......Original M ess age------
-re -T'r'iF ", sa go sen a: a ■
To: G o ^ u c n ^ e ii  M <N eil.Gorsuch@SMOJMD.USDOJ.gov>

Sent: Tue Feb 07 16:27:29 2006
Subject: RE: Truman Scholarship

I'll check w ith the Senator's scheduler.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmaiito:Neil.Gorsuch@ usdoj.govj 
Sent: Tuesday, Feoruary 07, 2006 3:48 PM

Graham)
Subject: Truman Scholarship

D e a r ^ J

I've been tasked by friends at the Truman Scholarship Foundation to help find  speakers fo r the ir 
Summer Institu te  M ay 30, 31, or June 1. I th ink  there are fe w  more engaging or enterta in ing speakers in 
modern W ashington than your boss and so I thought I'd enquire w hether he m ight be w illing  and 
interested.

The Truman Scholarship Foundation is the o ffic ia l US Government memorial to the late President, 
instead of bricks and mortar, th is m emorial funds scholarships for graduate study for approx. 75 
students annually (out of some nearly 1000 applicants). The recipients are chosen fo r in te llectua l 
promise and the ir demonstrated com m itm ent to a career in public service. More about the organization 
can be found at h ttp ://w w w .tru rnan .gov/

The Summer Institu te  brings new scholars together in W ashington for speakers and a summer-long 
internship somewhere in the  US Government, on the H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State A lbright. Any remarks can be very brie f and 
inform al on a topic of the Senator's choosing, fo llow ed by q-and-a.
The group is, needless to say, bright, eager, energetic, and interested in all aspects of public service 
and public life.
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If you have any questions, don 't hesitate to  give me a ring or drop an email. Thanks so much fo rg iv in g  
th is consideration.

Warm regards,

Neil

Neil M. Gorsuch
Principal Deputy Associate A ttorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov
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Jlgraham.senate.gov

From:

Sent:

To:

Subject:

HBHHHy gra v n  se ia ;e  gov

Tuesday, February 21, 2006 4:30 PM

Gorsuch, Neil M

RE: Truman Scholarship

I'll check w ith l labout the Truman event.

Hope all is w ell...

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov) 
S e n b ^ d m  February 21, 2006 4:19 PM 
To: Graham)
Subject: Re: Truman Scholarship

Any word back on th is yet? I'm to ld  Truman folks are hoping to  'fina lize ' the ir schedule. Separately, 
thank you for the signed conf report which recently arrived. It was very kind of you and the Senator 
Thanks, NMG

----- Original M essage------ --------------------
.gra nam.se n a :e .g o v ^ ^ ^ ^ ^ ^^ ^ 3  igrahan.se nate.gov>

To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Feb 07 16:27:29 2006
Subject: RE: Truman Scholarship

I'll check w ith the Senator's scheduler.

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov) 
S en t^^esdav , February 07, 2006 3:48 PM

Graham)
Subject: Truman Scholarship

D e a r^ H

I've been tasked by friends at the Truman Scholarship Foundation to help find speakers fo r the ir 
Summer Institu te  M ay 30, 31, or June 1. I th ink  there are few  more engaging or enterta in ing speakers in 
modern W ashington than your boss and so I thought I d enquire w hether he m ight be w illing  and 
interested.

The Truman Scholarship Foundation is the o ffic ia l US Government memorial to the late President. 
Instead of bricks and mortar, th is m emorial funds scholarships for graduate study for approx. 75

- i n n n  i t i TL-. „
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promise and the ir demonstrated com m itm ent to a career in public service. M ore about the organization 
can be found at h ttp ://w w w .trum an.gov/

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al on a topic of the Senator's choosing, fo llow ed by q-and-a.
The group is, needless to say, bright, eager, energetic, and interested in all aspects of public service 
and public life.

if  you have any questions, don 't hesitate to  give me a ring or drop an email. Thanks so much fo r giving 
th is consideration.

Warm regards,

Neil

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5700 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov
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trum an.gov

From:

Sent:

To:

Subject:

^^^B p T ru  man.gov 

Tuesday, February 21, 2006 4:35 PM 

Gorsuch, Neil M

RE: thank you...

Thanks, Neil. I 'll fo llow -up w ith Mike Elston by early next week. I'm leaving tow n fo r the rem ainder of 
th is week, but w ill be in touch again soon.

many thanks'

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]m a ilto :N e il.Gorsuch@ usdoj.gov] 
Sent: Tuesday, February 21, 2006 4:19 PM

Subject: Re: thank you...

■ |  io work out details you may want to reach out to Mike Elston. He's the DAG's ch ie f of staff. Best, 

NMG. (Ps - sen graham's also seemed interested but I haven't heard back anything defin ite  yet)

......Original M essage------
From^ ^ ^ ^ ^ > tru man.gov tru m a n. g o v>

To: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue Feb 21 12:13:19 2006
Subject: RE: thank you...

Hi Neil,

The afternoon of the 30th is com pletely open at th is point so th a t would work out well fo r us...please 
le t me know w hat tim e m ight work out best on his schedule and we can make things happen on this 
end Thanks again fo r your help on th is !

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, February 21, 2006 12:06 PM

Subject: Re: thank you...

Pau! McNulty, the Deputy AG (no 2 at doj) may be able to speak M ay 30th if  you d be interested in
L—. i »■ IT* rr L-. * irvi SA/LS + . IB- m  4->a t ■—v m. *-J * in 4- J-I. y- tn, j— If* ■ u—. " r- r- ■ i n  «—4-5 I I ■ u—. u—. I.-Z-V jn  r -  .—
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— Original Message-
trum an.gov ■Fro ?tru man.gov>

To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Wed Feb OS 09:31:41 2006 
Subject: RE: thank you...

Hi Neil,

You've got it...we have the oider certificates ( it m ight not be the exact one th a t you o rig ina lly  received, 
but it  should be close) and we have a prin ter who can take care o f getting th a t done. It generally takes 
some tim e (maybe a litt le  over a month since our prin ter is in NC), but we have certa in ly done it  fo r 
others in the past and we're more than w illing  to heip out w ith th is !

Consider it  on the  way...

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im a ilto :N e il.Gorsuch@ usdoj.gov] 
Sent: Wednesday, February 08, 2006 9:00 AM 
To: NgiLGorsuch@usdoi.gov:[|B8iKffiSjSi 
Subject: RE: thank you...

|M ay I ask a favor? I long ago lost the certificate confirm ing my scholarship and I would very much 
■:e to have a replacem ent to fram e fo r my office wall. Is th a t something you m ight be able to help me 

w ith? I'd be happy to  pay for any costs associated w ith th is request and I was a 1987 scholar from  my 
home state of Colorado. I hope th is isn 't too much of an inconvenience; if  it  is, fo rge t it! M any thanks, 
NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, February 07, 2006 7:53 PM
T o: ̂ ^ ^ ^ p t r u  man.gov'

Subject: RE: thank you...

I'm happy to help and w ill be in touch soon. Don't hesitate, as well, to  ping me in a couple 
weeks to see w hat progress I have and h a v^n o t made. Have already contacted a friend w  Sen Graham - 
wil see where that goes. And spoke w ith ^ ^ ^ ^ |w h o  seemed open to doing a joint chat if you want to 

go th a t route. Best, NMG

......Original Message-J n g in a l  iv

■ I"Tuesday
From 
Sent:
To: Gorsuch, Neil M 
Subject: thank you...

trum an.gov jm ailtc 5truman.gov]
ay, February 07, 2006 5:11 PM
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Dear Neil,

Thanks again fo r taking tim e out of your day to meet w ith us. We tru ly  appreciate your enthusiasm fo r 
the Summer Institu te  and the programming th a t we hope to offe r th is  summer. I am attaching a PDF file  
of the flye r for you to pass along. If you would like it  in another fo rm at please le t me know. I hope tha t 
it  provides an introduction to those th a t m ight be w illing  to be guest speakers for the 200G Summer 
Institu te.

Thanks again fo r all th a t you're doing w ith  the Foundation...! tru ly  appreciate your w illingness to help 
out! if  I may be of assistance in any way, please feel free to le t me know.

Regards,

D O J _ N M G _  0153207



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 21, 2006 4:56 PM
To: Bucholtz, Jeffrey (CIV)
Subject: Mayfield

H a d  a  c h a n c e  to  c h a t w ith  R o b e rt a n d  w a n te d  to  g e t b a c k  w  y o u  a s  p ro m is e d .
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Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, February 21, 2006 5:04 PM
To: Gorsuch, Neil M
Subject: RE:Mayfield

Thanks -- I'm back from the 4pm OAG meeting and available to talk at your convenience. Just 
call whenever's good for you.

From: Gorsuch, Neil M
Sent: Tuesday, February 21, 2006 4:56 PM
To: Bucholtz,Jeffrey (CIV)
Subject: Mayfield

H ad  a  ch a n ce  to  cha t w ith  R obert an d  w an ted  to  ge t b a ck  w  y o u  a s  p rom ised .
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To: Gorsuch, Neil M

Subject: Who is your best Hatch Act person?

Deputy Genera! Counsel (Legal Counsel) 
U.S. Departm ent of Defense 
1600 Defense Pentagon, Room 3B688 
W ashington, D.C. 20301-1600

(703)614-6745 (fax) 
E-mai ^ ^ ^ ^ ^ K . 'd c r jg > :  csd nR
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Gorsuch, Neil M

Subject: Dan Meron's Farewell

Start:
End:

Monday, February 27, 2006 3:00 PM 
Monday, February 27, 2006 4:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Gorsuch, NeilM

Monday, February 27, 2006 
3:00 u n til 4:30 p.m.
AAG's Conference Room 
(Room 3143)
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, February 21, 2006 5:54 PM

To: Calvert, Chris (CIV)

Subject: RE: Farewell Reception fo r ^ H |^ f f l |

I will look forward to it Thanks. Chris

C h ris  C a lv e r t
C o n f id e n t ia l A s s is ta n t  to  P e te r  D. K e is le r 
A s s is ta n t  A t to r n e y  G e n e ra l 
C iv il D iv is io n
U .S . D e p 't  o f  J u s t ic e
M a in  - Room  3 1 4 1
D ire c t  D ia l: 2 0 2 .5 1 4 .5 7 1 3
F A X : 2 0 2 .5 1 4 .8 0 7 1
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Hotmail, com

From:

Sent:

To:

Subject

hotmail.com

Tuesday, February 21, 2006 6:30 PM 

Gorsuch, Neil M 

RE: im m igration

Neil:

I don 't want to bother you w ith a lo t of c ircu it cases, but I strongly 
enourage you to read th is dissent from Judge Kozinski in the Ninth C ircuit
in Kumar v. Gonzales, 2006 WL 156706 (filed  Jan. 23, 2006). Similar to the 
case i sent you earlier from Judge Evans in the Seventh Circuit, th is  case 
presents a very d iffe ren t picture regarding Im m igration Judges than is 
presented in some other opinions you have probably seen. This cases show 
th a t there is fa r from  a consensus among c ircu it judges regarding 
Im m igration Judges and the ir work. It also shows the  peril th a t c ircu it 
judges undertake when they reverse factual findings and cred ib ility  
determ inations of Im m igration Judges. ! th ink  it  would be great fo r you to 
speak to Judge Kozinski. Some excerpts:

But a c ircu it judge shouldn 't pretend to be an im m igration judge. This is 
yet another tiresom e example of the n itp icking we engage in as part of a 
systemic e ffo rt to dism antle the reasons im m igration judges give for the ir 
decisions....

The larger problem w ith the m ajority 's opinion is its know -it-a ll approach, 
an error o ft repeated when our c ircu it reviews im m igration cases in which an 
IJ has made an adverse cred ib ility  determ ination. First, the m ajority lays 
out the applicant's story as if  it  were the gospel tru th , making it  seem 
like denial of rehearing w ill cause a huge m iscarriage of justice. Then the 
m ajority picks apart the IJ's findings piece by piece, scrutinizing his 
every sentence as i f  it  is com pletely unconnected to the rest of his 
opinion. D on't agree w ith the IJ th a t the applicant is lying? Not to worry; 
ju s t label the IJ's find ing speculation and conjecture. Finding it
d ifficu lt to  dispute tha t the applicant is lying? No problem; jus t label the 
inconsistencies m inor or merely incidental to the asylum claim. Having 
trouble arguing w ith  a stra ight face th a t the applicant's lie doesn't go to 
the heart of his claim? No need to fre t; ju s t announce a due process 
v io la tion. The net e ffec t is th a t any asylum applicant who is a sk illfu l 
enough lia r — and many who aren 't -- m ust be believed no m atter how 
im plausible or farfetched the ir story. It also means th a t iJs, who are 
doubtless chary of being v ilified  by august court of appeals judges, become 
even more re luctant to make adverse cred ib ility  findings, even when they 
have good reason to  believe the asylum applicant is lying....

None of this bears any resemblance to adm inistrative law, and none of it
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u n u i  i u p p u n  i n  m t :  b t a i u L t i i  i i d b  g i v e n  u i  lu  a p p i y ,  u r  u i e  ( u i e b

the  Supreme Court has instructed us to fo llow ...

We do not trea t other tr ia l judges w ith such disdain and disrespect, and 
there is no jus tifica tion  for doing so when im m igration judges are invoked.

>From: "Neil.Gorsuch@ usdoj.gov" <Neil.Gorsuch@ usdoj.gov>
>~o: "lozma .com" ^ ^ ^ ^ ^ ^ ^ ^ ^ C " - io :m e iL c c m >  (Rece nt
N o tif ic a t io n  Requested) (IRM Return Requested)
>Subject: RE: im m igration
N a te :  Mon, 13 Feb 2006 15:55:57 -0500 (EST)
>
>Thanks very m u c h , ^ ^ ^ |  It was a pleasure to meet you, and your input has 

>already proven very valuable. Best regards, NMG
>
> ----- Original M essage------
>Fro m hotm aiI.com [maiI to hotm ail.com )
>.Sent: 13, 2006 3:49 PM
>To: Gorsuch, Neil M
>Subject: im m igration
>
>
>The judge from  the Ninth C ircuit who you asked me the name of who spoke at >the U conference last 
summer regarding the REAL ID Act was Judge M ichael >Daly Hawkins.
>
>1 also thought I would bring to your a ttention an opinion from  Judge
>Terence
>Evans of the Seventh C ircuit whose views appear to be quite contrary to >Judge Posner's views:
>
>ln Guchshenkov v. Ashcroft, 366 F.3d 554, 560 (7th Cir. 2004), he said he >wrote to 'express my 
concern, and growing unease, w ith what I see as a >recent trend by th is court to be unnecessarily 
critica l of the work product >produced by im m igration judges."
>
> "jW ]ha t we see is less than the t ip  of the iceberg of an im m igration
>judge's
>work load... [M jany end w ith a grant of re lie f. But we only see cases
>where
>re lie f is denied which leaves, I suggest, the false impression th a t the im m ig ra tio n  judges are simply 
denying asylum petitions w illy -n illy ." id. a t >561.
>
^ 'Im m ig ra tion  judges have no court re porters--they record the proceedings on >30-minute cassette 
tapes which they them selves mark and flip  over." Id.
>
>"A healthy balance of sympathy and skepticism is a job requirem ent fo r a >good im m igration judge. 
A tta in ing th a t balance is w ha t makes the job of an im m ig ra tio n  judge, in my view, excruciatingly 
d ifficu lt." Id. at 562.
>
>"All in ail, considering the d ifficu lt cases they hear day in and day out,
>1
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>am of the v iew  th a t im m igration judges do a fa ir ly  good job.... Perfection, >1 think, is sim ply 
impossible given the heavy work load, lack of resources, >and the com plexities involved in the cases 
they hear.... This court should >not be so quick to criticize the ir e ffo rts ." Id.
>
>___________________________________________________________________________
>Express yourse lf instan tly  w ith MSN Messenger! Download today - it's  FREE!
>http://m essenger.nnsn.click-url.com /go/onm 0O2OO471ave/direct/O l/
>

On the road to retirem ent? Check out MSN Life Events for advice on h o w to  
get there! h ttp ://iife e  vents.m sn.com /category.aspx?cid=Retirem ent
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Swenson, Lily F

From: Swenson, Lily F
Sent: Tuesday, February 21, 2006 7:03 PM
To: Otis, Lee L; Washington, Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

I  don 't kno w , I  de fer to  y o u  a ll. I  w as  ju s t try in g  to  ligh te n  Lee 's  lo ad  an d  ge t s o m e  o f th is  ou treach  done 
soone r ra the r tha n  la te r g iven N e il's  o ffer o f t im e .

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Tuesday, February 21, 2006 7:00 PM
Swenson, Lily F; Washington, Alicia N (SMO); Jezierski, Crystal
Pacold, Martha M; Gorsuch, Neil M
RE: Letters/E-mails that Need Responding To

I'm  n o t w o rried  abou t th e  favo ritis im  is s u e  in  te rm s  o f ge og raph y . I  th in k  it's  O K  to  m ee t w ith  peop le  in  
p lace s  w here  w e happen to  be  and  inv ite  o th e rs  w e th in k  it 's  im portan t to  hear from  to  co m e  to  D C . I'd  
b e  fine  w ith  do ing  e ithe r w ay and  in  fac t w ou ld  p robab ly  pre fe r to  do  it in  D C  if th a t w o rks  for . 
N o t su re  how  e a sy  it is  for to  ge t dow n here  a lthough  I  s e e  th e y  do  have a  D C  office . I  d o  th in k  w e 
sho u ld  m e e t w ith  ,  and  I  th in k  I  sho u ld  a tten d  if p o ss ib le  b e cau se  I  kn o w  from  the  H ill. L ikew ise  
I'd  b e  in te re s te d  in  a tten d in g  th e  m ee ting  and  w ou ld  fee l a s  if I  a m  be ing  a  litt le  im p o lite  if I
don 't.

I  th in k  th e  m ore  s ig n ifica n t is s u e  is  w ho m e e ts  w ith  u s , in c lud in g  N e il, vs. w ho  m e e ts  w ith  C rys ta l. I  
th in k  w e  have good  reasons  fo r )  and  
(be lieve th a t rep resen ts  peop le  be fore the
im m ig ra tio n  cou rts ). D o  w e  have good  reasons  fo r vs . an d  ?

From: Swenson, Lily F
Sent: Tuesday, February 21, 2006 3:30 PM
To: Otis, Lee L; Washington, Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

N e il very g ra c io us ly  vo lun teered to  rea ch  ou t to  a  few  peop le  o n  ou r "L e tte rs /E -m a ils  tha t N eed
R espond ing  To" lis t.  U n less  o th e rs  th in k  o the rw ise , I  th in k  it  w ou ld  de s ira b le  fo r N e il (and, to  the  ex ten t 
sh e  c a n , C rys ta l) to , in  the  ne x t cou p le  o f w e e ks , co n ta c t:

A lic ia  -- ca n  yo u  m a ke  su re  w hen y o u  ge t a  ch a n ce  th a t N e il ge ts  a  copy  o f th e  th ree  le tte rs  th a t th e se
th ree  peop le  s e n t to  us  ask in g  fo r ou r ear?

P le a s e  n o te  Le e  has ha d  so m e  em a il/vm  c o n ta c t w ith  a t (1 ) above. A lso  Le e  s a id  sh e
m ig h t pa y  a  v is it w hen s h e  is  in  N e w  Y o rk . I  th in k  Lee  is  go ing  to  b e  m ig h tily  b u sy  in  N ew  
Y o rk  an d  it  m igh t be  ea s ie r on  he r if N e il/C rys ta l hand les  th e  ou tre ach  to  p o licy /p u b lic  in te res t groups by 
phone (and  it  a ls o  m ig h t e lim in a te  th e  cha rge  th a t w e  a re  favoring s o m e  groups over o th e rs  b y  pa y in g
so m e  o f th e m  pe rsona l v is its ), bu t I  leave th a t to  Lee , C ry s ta l an d  N e il.
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I  don 't kn o w  if w e  need  to  reach  ou t any fu rther to  C h ie f Judge  W a lk e r o f the  2d  C ir -- w e  have a ll seen  
h is  le tte r. I  leave it to  N e il/R obert w ha t the y  w ant to  d o  the re .

T hanks . There m ay  b e  m ore  o f th e s e  3 d  p a rty  ou tre ach  c a lls  tha t w ill be co m e  ne cessa ry .

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Monday, February 13, 2006 2:15 PM
Washington, Alicia N (SMO); Swenson, Lily F; Jezierski, Crystal
Pacold, Martha M; Gorsuch, Neil M
RE: Letters/E-mails that Need Responding To

I  a c tu a lly  haven 't be en  in  to u c h  w ith  ,  I've o n ly  exch an ge d  e -m a il m e ssa g e s  w ith  
an d  m a y  have le ft a  vo icem a il m essa g e . W h a t does  th e  le tte r sa y ?

From: Washington, Alicia N (SMO)
Sent: Friday, February 10, 2006 5:22 PM
To: Swenson, Lily F; Jezierski, Crystal
Cc: Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

I  have no ted  y o u r c o m m e n ts  o n  th e  m a s te r do cum e n t sp re ad shee t in  th e  Third P a rty  L e tte rs  &
S u g ge s tion s  w o rkshe e t under a  co lu m n  en title d  "H and led  B y "  to  m a k e  i t  e a s ie r to  s e e  w ho is  tak in g  ca re  
o f th e s e  th in g s . P erhaps w e  c a n  k e e p  tra c k  o f th in g s  th is  w ay an d  I  c a n  forw ard it  to  C ry s ta l as  w e ll.

From: Swenson, Lily F
Sent: Friday, February 10, 2006 5:15 PM
To: Washington, Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

W e  need  to  coo rd ina te  th e se  resp on ses :

1 . Le e  ha s  a lready been  in  c o n ta c t w ith  ;  don 't kn o w  if  fu rthe r fo llow  up  is  n e ce ssa ry . That 
sho u ld  b e  no ted  fo r th e  E x e c  S e c  file .
2 . ?
3 . C h ie f Judge  W a lk e r m ay  a lready have ta lke d  to  N e il G orsuch ?  Is  a  good  friend o f R obert
M cC a llu m 's  s o  h e  m ay  w ant to  le nd  a  pe rsona l to u c h  to  th e  resp on se .
4 . I  a m  m ee tin g  s p e c ia lly  w ith  Judge  S lav in . N o t su re  w ha t to  d o  w ith  th e  co rrespondence . M ayb e  
n o te  th a t I  am  m ee ting  w ith  h e r an d  n o  resp on se  is  requ ired?
5 . L e e  O tis  needs to  reach  ou t to  w hen s h e  goes  to  v is it th e  N Y  c o u rts . w o rks  the re  
an d  needs to  be  heard  by  Lee.
6 . ?  S om e on e  m ay  have sp o ke n  to  .  .  .  N e il?
7 . is  som eone  the  tea m  m ay  w ant to  ta lk  to , . M a yb e  it m ake s  se n se  for 
O IP L  to  lis te n  to  w hat the  pe rson  has to  s a y  and  report it  b a ck  to  us .

W e  need  an  overall s tra te g y  o n  how  to  fie ld  th e s e  inqu iries  be ca u se  the re  a re  s o  m an y  o f th e m .

From: Washington, Alicia N (SMO)
Sent: Friday, February 10, 2006 4:27 PM
To: Jezierski, Crystal
Cc: Swenson, Lily F; Pacold, Martha M; Otis, Lee L 
Subject: Letters/E-mails that Need Responding To

C rys ta l-

H ard  cop ie s  o f th e se  le tte rs /e -m a ils  a re  be ing  in te ro ffice  m a iled  to  you . However, he re  is  a  lis t  o f the
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peop le /o rgan iza tions  to  w h ich  a  resp on se  is  needed s o  fa r regard ing th e  im m ig ra tio n  review  p ro je c t:

3 . The H onorab le  John M . W a lke r, J r., C h ie f Judge , U S  C ourt o f A pp ea ls , 2n d  C ircu it
4 . M s . D en ise  N oonan S lav in , P res ide n t o f th e  N a tiona l A s s o c ia tio n  o f Im m ig ra tion  Judges (a lthough  L ily  
ha s  a lready been  in  c o n ta c t w ith  s o  it  m igh t no t b e  ne ce ssa ry  to  do).
5 .
6 .
7 . ,  c la im s  to  have w o rked  fo r a n  im m ig ra tio n  cou rt

T hanks.
A lic ia
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 21, 2006 7:15 PM
To: Swenson, Lily F; Otis, Lee L;Washington, Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M
Subject: RE: Letters/E-mails that Need Responding To

W ith  R o be rt b a ck , I  d id  te ll L ily  tha t I  w ill have s o m e  m ore  tim e  to  he lp  ou t an d  a ske d  to  a s s ig n  m e  a  
ta s k  o r tw o . O fc o u rs e , I  w an t to  d o  s o  on ly  in  w a ys  th a t m a k e  s e n s e  to  th e  group . I  de fer en tire ly  on  
w hat I  sho u ld  and  shou ldn 't do . Jus t le t m e  kn o w  how  yo u  w is h  m e  to  p roceed . T hanks, N M G

From: Swenson, Lily F
Sent: Tuesday, February 21, 2006 7:03 PM
To: Otis, Lee L;Washington, Alicia N (SMO);Jezierski, Crystal
Cc: Pacold, Martha M;Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

I  don 't kno w , I  de fer to  y o u  a ll. I  w as  ju s t try in g  to  ligh te n  Lee 's  lo ad  an d  ge t s o m e  o f th is  ou treach  done 
soone r ra the r tha n  la te r g iven N e il's  o fer o f t im e .

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Tuesday, February 21, 2006 7:00 PM
Swenson, Lily F;Washington, Alicia N (SMO);Jezierski, Crystal
Pacold, Martha M;Gorsuch, Neil M
RE: Letters/E-mails that Need Responding To

I'm  n o t w o rried  abou t th e  favo ritis im  is s u e  in  te rm s  o fg e o g ra p h y . I  th in k  it 's  O K  to  m ee t w ith  peop le  in  
p lace s  w here  w e happen to  be  and  inv ite  o th e rs  w e th in k  it 's  im portan t to  hear from  to  co m e  to  D C . I'd  
b e  fine  w ith  do ing  e ithe r w ay a n d  in  fac t w ou ld  p robab ly pre fer to  do  it  in  D C  i f t h a t  w o rks  fo r . 
N o t su re  how  e a sy  it is  for to  ge t dow n here  a lthough  I  s e e  th e y  do  have a  D C  o fice . I  d o  th in k  w e 
sho u ld  m e e t w ith  ,  and  I  th in k  I  sho u ld  a tten d  ifp o s s ib le  b e cau se  I  kn o w  from  th e  H ill. L ikew ise  
I'd  b e  in te re s te d  in  a tten d in g  th e  m ee ting  an d  w ou ld  fee l as  i f I  am  be ing  a  litt le  im p o lite  i f I
don 't.

I  th in k  th e  m ore  s ig n ifica n t is s u e  is  w ho m e e ts  w ith  u s , in c lud in g  N e il, vs. 
th in k  w e  have good  reasons  fo r 
(be lieve

w ho  m e e ts  w ith  C rys ta l. I  
)  and

th a t rep resen ts  peop le  be fore the
im m ig ra tio n  cou rts ). D o  w e  have good  reasons  fo r vs. and

From: Swenson, Lily F
Sent: Tuesday, February 21, 2006 3:30 PM
To: Otis, Lee L;Washington, Alicia N (SMO);Jezierski, Crystal
Cc: Pacold, Martha M;Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

N e il very g ra c io us ly  vo lunteered to  rea ch  ou t to  a  few  peop le  o n  o u r "L e tte rs /E -m a ils  tha t N eed
R espond ing  To" lis t.  U n less  o th e rs  th in k  o the rw ise , I  th in k  it  w ou ld  de s ira b le  fo r N e il (and, to  the  ex ten t 

c a n , C rys ta l) to , in  the  ne x t cou p le  o fw e e k s ,  co n ta c t:

1 .
2 .
3 .
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A lic ia  -- c a n  y o u  m a k e  su re  w hen y o u  g e t a  ch a n ce  th a t N e il g e ts  a  cop y  o f th e  th ree  le tte rs  th a t th e se
th ree  peop le  s e n t to  us  ask ing  fo r ou r ear?

P le a s e  n o te  Le e  has ha d  so m e  em a il/vm  c o n ta c t w ith  a t (1 ) above. A lso  Le e  s a id
m ig h t pa y  a  v is it w hen is  in  N e w  Y o rk . I  th in k  Lee  is  go ing  to  b e  m ig h tily  b u sy  in  N ew  
Y o rk  an d  it  m igh t be  ea s ie r on  he r ifN e il/C ry s ta l hand les  th e  ou tre ach  to  p o licy /p u b lic  in te res t groups by 
phone (and  it  a ls o  m ig h t e lim in a te  th e  cha rge  th a t w e  a re  favoring s o m e  groups over o th e rs  b y  pa y in g
so m e  o f th e m  pe rsona l v is its ), bu t I  leave th a t to  Lee , C ry s ta l an d  N e il.

I  don 't kn o w  i fw e  need  to  reach  ou t any fu rther to  C h ie fJ u d g e  W a lk e r o f th e  2d  C ir -- w e  have a ll seen  
h is  le tte r. I  leave it to  N e il/R obert w ha t the y  w ant to  d o  the re .

T hanks . There m ay  b e  m ore  o f th e s e  3 d  p a rty  ou tre ach  c a lls  tha t w ill be co m e  ne cessa ry .

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Monday, February 13, 2006 2:15 PM
Washington, Alicia N (SMO);Swenson, Lily F;Jezierski, Crystal
Pacold, Martha M;Gorsuch, Neil M
RE: Letters/E-mails that Need Responding To

I  a c tu a lly  haven 't been  in  to u c h  w ith  ,  I've on ly  exch an ge d  e -m a il m e ssa g e s  w ith  
an d  m a y  have le ft a  vo icem a il m essa g e . W h a t does  th e  le tte r sa y ?

From: Washington, Alicia N (SMO)
Sent: Friday, February 10, 2006 5:22 PM
To: Swenson, Lily F;Jezierski, Crystal
Cc: Pacold, Martha M ;Otis, Lee L;Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

I  have no ted  y o u r c o m m e n ts  o n  th e  m a s te r do cum e n t sp re ad shee t in  th e  Third P a rty  L e tte rs  &
S u g ge s tion s  w o rkshe e t under a  co lu m n  en title d  "H and led  B y "  to  m a k e  it  e a s ie r to  se e  w ho is  tak in g  ca re  
o f th e s e  th in g s . P erhaps w e  c a n  k e e p  tra c k  o f th in g s  th is  w ay an d  I  c a n  forw ard it  to  C ry s ta l as  w e ll.

From: Swenson, Lily F
Sent: Friday, February 10, 2006 5:15 PM
To: Washington, Alicia N (SMO);Jezierski, Crystal
Cc: Pacold, Martha M ;Otis, Lee L;Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

W e  need  to  coo rd ina te  th e se  resp on ses :

1 . Le e  ha s  a lready been  in  c o n ta c t w ith  ;  don 't k n o w  if fu r th e r  fo llow  u p  is  n e ce ssa ry . That 
sho u ld  b e  no ted  fo r th e  E x e c  S e c  file .
2 . ?
3 . C h ie fJ u d g e  W a lk e r m ay  a lready have ta lke d  to  N e il G orsuch ?  Is  a  good  friend o fR o b e rt
M cC a llu m 's  s o  h e  m ay  w ant to  le nd  a  pe rsona l to u c h  to  th e  resp on se .
4 . I  a m  m ee tin g  s p e c ia lly  w ith  Judge  .  N o t s u re  w h a t to  d o  w ith  th e  co rrespondence . M ayb e  
n o te  th a t I  am  m ee ting  w ith  h e r an d  n o  resp on se  is  required?
5 . L e e  O tis  needs to  reach  ou t to  w hen goes  to  v is it th e  N Y  c o u rts . w o rks  the re  
an d  needs to  be  heard  by  Lee.
6 . ?  S om e on e  m ay  have sp o ke n  to  .  .  .  N e il?
7 . is  som eone  the  tea m  m ay  w ant to  ta lk  to , form er em p lo yee . M ayb e  it m ake s  se n se  for 
O IP L  to  lis te n  to  w hat the  pe rson  has to  s a y  and  report it  b a ck  to  us .

W e  need  an  overall s tra te g y  o n  how  to  fie ld  th e s e  inqu iries  be ca u se  the re  a re  s o  m an y  o f th e m .
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From: Washington, Alicia N (SMO)
Sent: Friday, February 10, 2006 4:27 PM
To: Jezierski, Crystal
Cc: Swenson, Lily F;Pacold, Martha M ;Otis, Lee L 
Subject: Letters/E-mails that Need Responding To

C rys ta l-

H ard  cop ie s  o f th e s e  le tte rs /e -m a ils  a re  be ing  in te ro fice  m a iled  to  you . However, he re  is  a  lis t  o f th e  
peop le /o rgan iza tions  to  w h ich  a  resp on se  is  needed s o  fa r regard ing th e  im m ig ra tio n  review  p ro je c t:

3 . The H onorab le  John M . W a lke r, J r., C h ie fJ u d g e , U S  C ourt o fA p p e a ls , 2nd  C ircu it
4 . M s . D en ise  N oonan S lav in , P res ide n t o f th e  N a tiona l A s s o c ia tio n  o fIm m ig ra tio n  Judges (a lthough  L ily
ha s  a lready been  in  c o n ta c t w ith  he r s o  it  m igh t no t be  ne ce ssa ry  to  do).
5 .
6 .
7 .

T hanks.
A lic ia
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Oldham, Jeffrey L

From: Oldham, Jeffrey L

Sent: Tuesday, February 21, 2006 8:08 Pfiit

To: Gorsuch, Neil M

Subject: Attorney-client waiver

Neil, the AG is doing a roundtable w ith 10 CEOs at the NYSE on Thursday, it's  a forum open to any 
issues coming up th a t the CEOs are interested in. Do you th ink the privilege issue the ABA has been 
raising could come up w ith th a t crowd?

We have a good set of ta lkers on corp fraud fo r the AG (due to the briefing book tom orrow  at noon), 
but it  doesn't include anything on th is, if  you th ink i t rs relevant, could you do a ta lk ing po in t or tw o on 
the issue for the AG to use?
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Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives
5228 OAG Conf Rm

Start:
End:
Show Time As:

Tuesday,February 21,2006 2:05 PM
Tuesday,February 21,2006 3:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30 PM to 2:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach,Andrew
Sampson,Kyle; Elwood,Courtney; Taylor,Jeffrey (OAG);
Pacold,Martha M; Oldham,Jeffrey L; M ercer,B ill (ODAG); 
Gorsuch,Neil M; Brand,Rachel; Scolinos,Tasia; R o b e rts ,

Optional Attendees:

Crystal; Moschella,William; Sellers,Kiahna (OAG); G o o d lin g , 
Monica; Fisher,Alice; McNeil,Tucker (OPA); Masugi,Ken 
(OPA)Sampson,Kyle; Elwood,Courtney; Taylor,Jeffrey
(OAG); Pacold,Martha M; Oldham,Jeffrey L; Mercer,Bill
(ODAG); Gorsuch,Neil M; Brand,Rachel; Scolinos,Tasia;
Roberts,Crystal; Moschella,William; Sellers,Kiahna (OAG);
Goodling,Monica; Fisher,Alice; McNeil,Tucker (OPA);
Masugi,Ken (OPA)
Hertling,RichardHertling,Richard

A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha  P a co ld , Jeff O ldham , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l R o be rts , W ill M osch e lla , A nd y  B each , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il, K e n  M asug i
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February 22, 2006 8:23 AM

To: Oldham, Jeffrey L

Subject: RE: A ttorney-c lien t waiver

Happy to do some ta lkers th is morning. I cou ldn 't guess whether th is  issue is like ly to emerge in a 
crowd of CEOs (among GCs it  surely would), but we re better safe than sorry.

......Original M essage------
From: Oldham, Jeffrey L
Sent: Tuesday, February 21, 2006 8:08 PM
To: Gorsuch, Neil M
Subject: A ttorney-client waiver

Neil, the AG is doing a roundtable w ith 10 CEOs at the NYSE on Thursday. i t ’s a forum open to any 
issues coming up th a t the CEOs are interested in. Do you th ink the privilege issue the ABA has been 
raising could come up w ith th a t crowd?

We have a good set of ta lkers on corp fraud for the AG (due to the briefing book tom orrow  at noon), 
but it  doesn't include anything on th is, if  you th ink i t ’s relevant, could you do a ta lk ing po in t or tw o on 
the issue fo r the AG to use?
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Gorsuch, Neil M

Subject: A-C Privilege Hearing

Location: Rayburn Bldg, Room 2141

Start: Tuesday, March 7, 2006 12:00 PM

End: Tuesday, March 7, 2006 2:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Oldham, Jeffrey L

From: Oldham, Jeffrey L

Sent: Wednesday, February 22, 2006 8:54 AM

To: Gorsuch, Neil M

Subject: RE: A ttorney-c lien t waiver

Thanks, Neil. I'm try ing to keep the m ateria ls fo r the AG for th is event on the shorter side, and John 
Boote is pushing me tim e-w ise, so jus t one or tw o succ in ttps  th a t you th ink w ill help him address th is 
issue ( if confronted) would be perfect.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 8:23 AM
To: Oldham, Jeffrey L
Subject: RE: A ttorney-c lien t waiver

Happy to do some ta lkers th is morning, i cou ldn 't guess whether th is  issue is like ly to emerge in a 
crowd of CEOs (among GCs it  surely w ould), but we're better safe than sorry.

......Original M essage------
From: Oldham, Jeffrey L
Sent: Tuesday, February 21, 2006 8:08 PM
To: Gorsuch, Neil M
Subject: A ttorney-c lien t waiver

Neil, the AG is doing a roundtable w ith 10 CEOs at the NYSE on Thursday. It's a forum open to any 
issues coming up th a t the CEOs are interested in. Do you th ink the privilege issue the ABA has been 
raising could come up w ith th a t crowd?

We have a good set of ta lkers on corp fraud for the AG (due to the briefing book tom orrow  at noon), 
but it  doesn't include anything on th is, if  you th ink it's  relevant, could you do a ta lk ing po in t or tw o on 
the issue fo r the AG to use?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, February 22, 2006 9:37 AM 

Oldham, Jeffrey .

RE: A ttorney-c lien t waiver

Got it

......Original M essage------
From: Oldham, Jeffrey L
Sent: Wednesday, February 22, 2006 8:54 AM
To: Gorsuch, Neil M
Subject: RE: A ttorney-c lien t waiver

Thanks, Neil. I'm try ing to keep the m ateria ls fo r the AG for th is event on the shorter side, and John 
Boote is pushing me tim e-w ise, so jus t one or tw o succ in ttps  th a t you th ink w ill help him address th is 
issue ( if confronted) would be perfect.

......Original M essage------
From: Gorsuch, Nei! M
Sent: Wednesday, February 22, 2006 8:23 AM
To: Oldham, Jeffrey L
Subject: RE: A ttorney-c lien t waiver

Happy to do some ta lkers th is morning. I cou ldn 't guess whether th is  issue is like ly to emerge in a 
crowd of CEOs (among GCs it  surely w ould), but we're better safe than sorry.

......Original Message------
From: Oldham, Jeffrey L
Sent: Tuesday, February 21, 2006 8:08 PM
To: Gorsuch, Neil M
Subject: A ttorney-c lien t waiver

Neil, the AG is doing a roundtable w ith 10 CEOs at the NYSE on Thursday, it's  a forum open to any 
issues coming up th a t the CEOs are interested in. Do you th ink the privilege issue the ABA has been 
raising could come up w ith th a t crowd?

We have a good set of ta lkers on corp fraud for the AG (due to the briefing book tom orrow  at noon), 
but it  doesn't include anything on th is, if  you th ink it 's  relevant, could you do a ta lk ing po in t or tw o on 
the issue fo r the AG to use?
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :  

J o b  T it le :

C o m p a n y : H a rry  S. T ru m a n  S c h o la rs h ip  F o u n d a t io n

B u sin ess  A d d re s s : 7 1 2  Ja ckso n  P lace , N W  

W s h in g to n ,  D C  2 0 0 0 6

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

@ tru m a n .g o v

@ tru m a n .g o v

1
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , F e b ru a ry  2 2 , 2 0 0 6  1 0 :0 6  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  D E P A R T M E N T  O F  JUSTICE RELEASES IN TER AC TIVE T R A IN IN G  T O O L  O N  PRINCIPLES O F 

FO R EN SIC  D N A

department nf Unsttre
O ffice of Justice Programs

F O R  IM M E D IA T E  R E L E A S E  O ff ic e  o f  J u s t ic e  P ro g ra m s  
W E D N E S D A Y , F E B R U A R Y  2 2 , 2 0 0 6  C o n ta c t:  C a th e r in e  S a n d e rs

2 0 2 -3 0 7 -0 7 0 3
w w w .o jp .u s d o j.g o v

D E P A R T M E N T  O F  J U S T IC E  R E L E A S E S  IN T E R A C T IV E
T R A IN IN G  T O O L  O N  P R IN C IP L E S  O F  F O R E N S IC  D N A

W A S H IN G T O N , D .C . -  T h e  D e p a r tm e n t  o f  J u s t ic e  to d a y  is s u e d  a n  in te ra c t iv e  e le c tro n ic  tr a in in g  
p r o g ra m , P r in c ip le s  o f  F o r e n s ic  D N A  fo r  O ffic e r s  o f  th e  C o u r t ,  to  e d u c a te  c r im in a l  ju s t ic e  p ro fe s s io n a ls  a n d  
o th e r  p ra c t i t io n e r s  a b o u t th e  s c ie n c e  o f  D N A  a n a ly s is  a n d  th e  le g a l  is s u e s  r e g a rd in g  th e  u s e  o f  D N A  in  th e
c o u r tro o m .

T h e  N a tio n a l  In s t i tu te  o f  J u s t ic e  (N IJ ) ,  th e  r e s e a rc h ,  d e v e lo p m e n t  a n d  e v a lu a t io n  a rm  o f  th e  J u s t ic e  
D e p a r tm e n t  d e v e lo p e d  th e  tr a in in g  to o l .  A d d it io n a l ly ,  th e  to o l  is  p a r t  o f  P re s id e n t  B u s h 's  D N A  in it ia t iv e ,  
A d v a n c in g  J u s t ic e  T h r o u g h  D N A  T e c h n o lo g y ,  a n d  w a s  d e v e lo p e d  in  r e s p o n s e  to  th e  P r e s id e n t 's  c a ll  in  h is  2 0 0 5  
S ta te  o f  th e  U n io n  a d d re s s  to  im p ro v e  s ta te  c r im in a l  ju s t ic e  s y s te m s  th r o u g h  tr a in in g  fo r  ju d g e s ,  p ro s e c u to r s ,  
a n d  d e fe n s e  c o u n s e l  to  e n s u re  th e y  a r e  a d e q u a te ly  t r a in e d  to  h a n d le  c r im in a l  tr ia ls .

“ T h is  D N A  tr a in in g  to o l  w il l  s e rv e  a s  a  c ru c ia l  p r im e r  o n  D N A  e v id e n c e  fo r  a l l  o f  th o s e  w h o  w o rk  in  th e  
c o u r tro o m  a n d  w ith in  th e  c r im in a l  ju s t ic e  s y s te m ,”  s a id  R e g in a  B .S c h o f ie ld ,  A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  
O ff ic e  o f  J u s t ic e  P ro g ra m s . “ A s  m o r e  c r im e s  a re  s o lv e d  u s in g  D N A  e v id e n c e ,  i t  is  im p o r ta n t  fo r  p r o s e c u to r s ,
d e fe n s e  a t to rn e y s ,  ju d g e s ,  ju r ie s  a n d  o th e r  c r im in a l  ju s t ic e  p ro fe s s io n a ls  in  th e  c o u r tro o m  to  u n d e r s ta n d  th e
s c ie n c e  b e h in d  D N A  a n a ly s is  w h e n  i t  is  p re s e n te d  a s  e v id e n c e .”

D N A  w a s  f ir s t  in tro d u c e d  a s  e v id e n c e  in  th e  U n ite d  S ta te s  in  a  s ta te  c o u r tro o m  in  1 9 8 7 . N o w , la w y e rs  
a n d  ju d g e s  re g u la r ly  p a r t ic ip a te  in  a d m is s ib i l i ty  h e a r in g s  a b o u t D N A  e v id e n c e .  T h is  in te r a c t iv e  tr a in in g  to o l  
w il l  a s s is t  p ro s e c u to r s ,  d e fe n s e  a t to rn e y s ,  a n d  ju d g e s  in  c a s e s  in  w h ic h  fo re n s ic  D N A  is  a n  is s u e .

T h e  P r e s id e n t 's  D N A  in i t ia t iv e  is  a  f iv e -y e a r ,  $ 1  b i l l io n  c o m m itm e n t  to  im p ro v e  th e  n a t io n 's  c a p a c i ty  to  
u s e  D N A  e v id e n c e  b y  e l im in a t in g  c a s e w o rk  a n d  c o n v ic te d  o f fe n d e r  b a c k lo g s ;  fu n d in g  r e s e a rc h  a n d  
d e v e lo p m e n t;  im p ro v in g  c r im e  la b  c a p a c i ty ;  p r o v id in g  tr a in in g  fo r  a l l  s ta k e h o ld e r s  in  th e  c r im in a l  ju s t ic e  
s y s te m ; a n d  c o n d u c t in g  te s t in g  to  id e n t if y  th e  m is s in g .  A d m in is te re d  b y  N IJ ,  th e  P r e s id e n t 's  D N A  in i t ia t iv e  h a s  
a w a rd e d  m o re  th a n  $ 2 0 0  m il l io n  in  D N A  g ra n ts  to  c o m m u n it ie s  n a t io n w id e .

1

D O J _ N M G _  0153230

http://www.ojp.usdoj.gov


A s  p a r t  o f  th e  P r e s id e n t 's  D N A  in i t ia t iv e ,  P r in c ip le s  o f  F o r e n s ic  D N A  fo r  O ffic e r s  o f  th e  C o u r t  h a s  1 5  
tr a in in g  m o d u le s  in c lu d in g :

• In fo rm a tio n  o n  th e  b io lo g y  o f  D N A ;
• T h e  h is to ry  o f  fo re n s ic  D N A  a n a ly s is ;
• H o w  to  u n d e r s ta n d  a  fo re n s ic  D N A  la b  re p o r t;
• F a c to rs  in  p o s t  c o n v ic tio n  D N A  te s t in g  re q u e s ts ;
• In fo rm a tio n  a b o u t fo re n s ic  D N A  d a ta b a se s ;
• Is s u e s  in v o lv e d  in  p re s e n tin g  D N A  e v id e n c e  in  th e  c o u r tro o m ;
• In fo rm a tio n  o n  th e  a d m is s ib i l i ty  is s u e s  r e g a rd in g  th e  u s e  o f  D N A  e v id e n c e ; a n d
• A n  e x te n s iv e  g lo s s a ry  w ith  b a s ic  d e f in i tio n s  re la t in g  to  fo re n s ic  D N A  a n a ly s is .

N e w e r  D N A  a n a ly s is  te c h n iq u e s  c a n  y ie ld  r e s u lts  f ro m  b io lo g ic a l  e v id e n c e  in v is ib le  to  th e  n a k e d  e y e , 
e v e n  in  c a se s  w h e re  th e  e v id e n c e  is  c o n ta m in a te d . T o d a y , p o lic e  d e p a r tm e n ts  th r o u g h o u t  A m e r ic a  a re  
re e x a m in in g  u n s o lv e d  r a p e  a n d  h o m ic id e  c a se s  u s in g  a d v a n c e d  D N A  m e th o d s . N e w ly -p ro c e s s e d  D N A  p ro f ile s  
a re  u p lo a d e d  in to  th e  F B I d a ta b a s e ,  th e  C o m b in e d  D N A  In d e x  S y s te m , so  th e  d a ta  c a n  b e  c o m p a re d  w ith  D N A  
p ro f i le s  d e r iv e d  f ro m  c o n v ic te d  o f fe n d e rs  a n d  e v id e n c e  s a m p le s  a l re a d y  in  th e  n a t io n a l  sy s te m .

P r in c ip le s  o f  F o r e n s ic  D N A  fo r  O ffic e r s  o f  th e  C o u r t  a n d  m o re  in fo rm a tio n  a b o u t th e  P re s id e n t 's  D N A  
in it ia t iv e  c a n  b e  fo u n d  a t w w w .d n a .g o v . N IJ  m a d e  th e  tr a in in g  to o l  a v a ila b le  fo r  th e  f ir s t  t im e  to d a y  a t th e  
a n n u a l m e e tin g  o f  th e  A m e r ic a n  A c a d e m y  o f  F o re n s ic  S c ie n tis ts  in  S e a t t le ,  W a sh .

T h e  O ff ic e  o f  J u s t ic e  P ro g ra m s  (O J P )  p ro v id e s  fe d e ra l le a d e rs h ip  in  d e v e lo p in g  th e  n a t io n 's  c a p a c ity  to  
p r e v e n t  a n d  c o n tro l c r im e , a d m in is te r  ju s t ic e ,  a n d  a s s is t  v ic tim s . O J P  is h e a d e d  b y  a n  A s s is ta n t  A tto rn e y  
G e n e ra l  a n d  c o m p ris e s  f iv e  c o m p o n e n t b u re a u s  a n d  a n  o f f ic e :  th e  B u re a u  o f  J u s t ic e  A s s is ta n c e ;  th e  B u re a u  o f  
J u s t ic e  S ta tis t ic s ;  th e  N a tio n a l  In s titu te  o f  J u s t ic e ;  th e  O ff ic e  o f  J u v e n ile  J u s t ic e  a n d  D e lin q u e n c y  P re v e n tio n ; 
a n d  th e  O ff ic e  fo r  V ic t im s  o f  C r im e ,  as  w e ll  as th e  C o m m u n ity  C a p a c i ty  D e v e lo p m e n t  O ff ic e ,  w h ic h  
in c o rp o ra te s  th e  W e e d  a n d  S e e d  s tr a te g y  a n d  O J P 's  A m e r ic a n  In d ia n  a n d  A la s k a  N a tiv e  A ffa irs  D e sk . M o re  
in fo rm a tio n  c a n  b e  fo u n d  a t w w w .o jp .u s d o j .g o v .

# # #

N IJ 0 6 0 3 6
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Beach, Andrew

Subject:
Location:

Strategic Initiatives Meeting
OAG Conference Room 5228

Start:
End:

Monday, April 03,2006 1:30PM
Monday, April 03,2006 2:30PM

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30PM to  2:30PM

Meeting Status: Accepted

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Goodling, Monica; Pacold, Martha M; Oldham, Jeffrey L;
Mercer, Bill (ODAG); Gorsuch, Neil M; Brand, Rachel;
Scolinos, Tasia; Jezierski, Crystal; Moschella, William; Sellers,
Kiahna (OAG); Fisher, Alice; McNeil, Tucker (OPA); Masugi,
Ken (OPA); 'Battle, Michael'

A tte n d in g : K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , J e ff O ld h a m  
B ill M e rc e r, N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l J e z ie rs k i, W ill M o s c h e lla , A n d y  B e a c h , 
K ia h n a  S e lle rs , A lic e  F is h e r, T u c k e r M c N e il, K e n  M a s u g i, M ik e  B a ttle
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Beach, Andrew

From: Beach, Andrew
Sent: Friday, March 31, 2006 6:10 PM
To: Beach, Andrew
Subject: Canceled: Strategic Initiatives Meeting
Importance: High

A tte n d in g : K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , J e ff O ld h a m , 
B ill M e rc e r, N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l J e z ie rs k i, W ill M o s c h e lla , A n d y  B e a c h , 
K ia h n a  S e lle rs , A lic e  F is h e r, T u c k e r M c N e il, K e n  M a s u g i, M ik e  B a ttle
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Beach, Andrew

From:
Sent:
To:

Beach, Andrew
Monday, April 24, 2006 8:03 AM
Beach, Andrew; Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Goodling, Monica; Pacold, Martha M; Oldham, Jeffrey L; Mercer, Bill (ODAG); 
Gorsuch, Neil M; Brand, Rachel; Scolinos, Tasia; Jezierski, Crystal; Moschella,

Subject:

William; Sellers, Kiahna (OAG); Fisher, Alice; McNeil, Tucker (OPA); Masugi, Ken 
(OPA); 'Battle, Michael'
Updated: Strategic Initiatives Meeting

A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha  P a co ld , Jeff O ldham , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l J e z ie rsk i, W ill M osch e lla , A nd y  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il, K e n  M asu g i, M ik e  B a ttle

D O J _ N M G _  0153235



Beach, Andrew

From:
Sent:
To:

Beach, Andrew
Sunday, May 07, 2006 9:53 PM
Beach, Andrew; Sampson, Kyle;Elwood, Courtney; Taylor, Jeffrey (OAG);
Goodling, Monica; Pacold,Martha M; Oldham, Jeffrey L; Mercer, B il (ODAG); 
Gorsuch, NeilM ; Brand, Rachel;Scolinos, Tasia; Jezierski, Crystal;Moschela,

Subject:

W iliam; Selers, Kiahna (OAG); Fisher, Alice; McNeil,Tucker (OPA); Masugi, Ken 
(OPA); 'B a ttle ,M ich a e l'
Updated: Strategic Initiatives Meeting

A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha  P a co ld , Jeff O ldham , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l J e z ie rsk i, W ill M osch e lla , A nd y  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il, K e n  M asu g i, M ik e  B a ttle
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Beach, Andrew

From: Beach, Andrew
Sent: Monday, June 12, 2006 12:15 PM
To: Beach, Andrew
Subject: Updated: Strategic Initiatives Meeting

A tte n d in g : K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , J e ff O ld h a m , 
B ill M e rc e r, N e il G o rs u c h , R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l J e z ie rs k i, W ill M o s c h e lla , A n d y  B e a c h , 
K ia h n a  S e lle rs , A lic e  F is h e r, T u c k e r M c N e il, K e n  M a s u g i, M ik e  B a ttle , M ik e  E ls to n , R e g in a  S c h o fie ld
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Im, Saovaluck

Subject:
Location:

Social Security Meeting
4133

Start:
End:
Show Time As:

Tuesday, February 28, 2006 2:00 PM
Tuesday, February 28, 2006 3:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Im, Saovaluck
Gorsuch, Neil M; Swenson, Lily F; White, David (CRT);
Senger, Jeffrey M; Kneedler, Edwin S; Pacold, Martha M

W h e n : T uesd ay, February 28 , 2006  2 :0 0  P M -3 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : 4133

* * * * * * * * * *

P O C : S aova luck  Im 6 1 6 -0 6 6 3
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Im, Saovaluck

Subject:
Location:

Social Security
4133

Start:
End:
Show Time As:

Tuesday, February 28, 2006 2:00 PM
Tuesday, February 28, 2006 3:00 PM
Tentative

Recurrence: ( n o n e )

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Im, Saovaluck
Gorsuch, Neil M; Swenson, Lily F; White, David (C R T );
Senger, Jeffrey M; Kneedler, Edwin S; Pacold, Martha M

W h e n : T uesd ay, February 28 , 2006  2 :0 0  P M -3 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : 4133

* * * * * * * * * *

S orry  fo r the  con fus ion . T hanks.

P O C : S aova luck  Im 6 1 6 -0 6 6 3
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 11:21 AM
Shaw, Aloma A
FW: Time-Sensitive Document

P le a s e  co u ld  y o u  c o lle c t th is  fo r m e?

From:
Sent:
To:
Subject:

JCC
Wednesday, February 22, 2006 11:15 AM
Marshall, C. Kevin; Letter, Douglas (CIV); Elwood, Courtney; Gorsuch, Neil M 
Time-Sensitive Document

P le a s e  c o n ta c t th e  JC C  (4 .5000) re  a  c ls fd  do cum e n t from  

v/r,

JC C
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Beach, Andrew

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Strategic In itia tives M eeting 

OAG Conference Room 5228

Monday, April 03, 2006 1:30 PM 

Monday, April 03, 2006 2:30 PM

(none)

No response required

Beach, Andrew
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February 22, 2006 11:39 AM

To: Oldham, Jeffrey L; Jezierski, Crystal

Cc: McCallum, Robert (SMO)

Subject: RE: A ttorney-c lien t waiver

Jeff, Here are a fe w  pts for consideration --

1. We share common ground w ith the  business community in seeking to preserve the v ita lity  of the 
a ttorney-clien t privilege. We understand the importance of the privilege in ensuring the free flow  of 
candid communications between corporate counsel and the ir clients, and we understand th a t such 
appropriate communications can contribute to sound corporate governance.

2. A t the same tim e, we take very seriously our duty to root out complex corporate frauds in a tim e ly  
and e ffic ien t manner. In recent years we have w itnessed a series of h ighly complex corporate 
scandals, many of which would have been d ifficu lt or impossible to  detect and prosecute in a tim e ly  
manner w ithou t close corporate cooperation, including the waiver of the a ttorney-clien t privilege in 
lim ited instances.

3. We are constantly evaluating the comments and feedback we get from outside entities on ho w to  
balance the competing im peratives we face in th is area. Recent evidence of th is includes the issuance 
of the McCallum Memo. The McCallum Memo ensures that: (a) no prosecutor may request a waiver 
w ithou t supervisory review, and (b) each U.S. Attorney's O ffice m ust institu te  a w ritten policy 
delineating when a waiver may and may not be sought. Another example of our activ ity  in th is area 
includes our active engagement in the  Evidence Rules Am endm ent process. The Evidence Committee 
is currently considering a rule th a t would prevent federal civil litiga tion  p la in tiffs  from making use of 
a ttorney-clien t m ateria ls vo luntarily  provided by corporations in cooperation w ith  a governmental 
investigation.

......Original M essage------
From: Oldham, Jeffrey L
Sent: Wednesday, February 22, 2006 8:54 AM
To: Gorsuch, Neil M
Subject: RE: A ttorney-c lien t waiver

Thanks, Neil. I’m try ing to keep the m ateria ls fo r the  AG fo r th is event on the shorter side, and John 
Boote is pushing me tim e-w ise, so jus t one or tw o succint tps th a t you th ink w ill help him address th is 
issue ( if confronted) would be perfect.

......Original M essage------
From: Gorsuch, Neil M
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Sent: Wednesday, February 22, 2006 8:23 AM
To: Oldham, Jeffrey L
Subject: RE: A ttorney-c lien t waiver

Happy to do some ta lkers th is morning. I cou ldn 't guess whether th is  issue is like ly to emerge in a 
crowd of CEOs (among GCs it  surely would), but we re better safe than sorry.

......Original M essage------
From: Oldham, Jeffrey L
Sent: Tuesday, February 21, 200G 8:08 PM
To: Gorsuch, Neil M
Subject: A ttorney-client waiver

Neil, the AG is doing a roundtable w ith 10 CEOs at the NYSE on Thursday. i t ’s a forum open to any 
issues coming up th a t the CEOs are interested in. Do you th ink the privilege issue the ABA has been 
raising could come up w ith th a t crowd?

We have a good set of ta lkers on corp fraud for the AG (due to the briefing book tom orrow  at noon), 
but it  doesn't include anything on th is, if  you th ink i t ’s relevant, could you do a ta lk ing po in t or tw o on 
the issue fo r the AG to use?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 11:44 AM
To: Taylor, Jeffrey (OAG)
Subject: Lunch?

I  f ind  m yse lf w  a  litt le  un exp ected  free  tim e  to d a y ; in te res ted ?

D O J _ N M G _  0153244



Oldham, Jeffrey L

From:

Sent:

To:

Subject

Oldham, Jeffrey L

Wednesday, February 22, 2006 12:02 PM

Gorsuch, Neil M

RE: A ttorney-c lien t waiver

Excellent, Neil, thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 11:39 AM 
To: Oldham, Jeffrey L; Jezierski, Crystal 
Cc: McCallum, Robert (SMO)
Subject: RE: A ttorney-client waiver

Jeff, Here are a fe w  pts fo r consideration --

1. We share common ground w ith the business community in seeking to preserve the v ita lity  of the 
a ttorney-clien t privilege. We understand the importance of the privilege in ensuring the free flow  of 
candid communications between corporate counsel and the ir clients, and we understand th a t such 
appropriate communications can contribute to sound corporate governance.

2. At the same tim e, we take very seriously our duty to root out complex corporate frauds in a tim e ly  
and e ffic ien t manner. In recent years we have w itnessed a series of h ighly complex corporate 
scandals, many of which would have been d ifficu lt or impossible to  detect and prosecute in a tim e ly  
manner w ithou t close corporate cooperation, including the waiver of the a ttorney-clien t privilege in 
lim ited instances.

3. We are constantly evaluating the comments and feedback we get from outside entities on H ow to 
balance the competing im peratives we face in th is  area. Recent evidence of th is includes the issuance 
of the McCallum Memo. The McCallum Memo ensures that: (a) no prosecutor may request a waiver 
w ithou t supervisory review, and (b) each U.S. A ttorney's O ffice m ust institu te  a w ritten policy 
delineating when a waiver may and may not be sought. Another example of our activ ity  in th is area 
includes our active engagement in the Evidence Rules Am endm ent process. The Evidence Committee 
is currently considering a rule th a t would prevent federal civil litiga tion  p la in tiffs  from  making use of 
a ttorney-clien t m ateria ls vo luntarily  provided by corporations in cooperation w ith a governmental 
investigation.

......Original M essage------
From: Oldham, Jeffrey L
Sent: Wednesday, February 22, 2006 8:54 AM 
To: Gorsuch, Neil M
C  ■ ■ It-. ! n  i- il- ii D C i  A ■#-!- . v n  i  ■ I ■ dr* l l  a n  I t m  r
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juu jtJLL . r\L . m ll u e  i ie y -u i ie f i i  w a iv e f

Thanks, Neil. Cm try ing to keep the m ateria ls fo r the AG fo r th is event on the shorter side, and John 
Boote is pushing me tim e-w ise, so jus t one or tw o succ in ttps  th a t you th ink w ill help him address th is 
issue ( i f  confronted) would be perfect.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 8:23 AM
To: Oldham, Jeffrey L
Subject: RE: A ttorney-client waiver

Happy to do some ta lkers th is morning. I cou ldn 't guess whether th is  issue is like ly to emerge in a 
crowd of CEOs (among GCs it  surely would), but we're better safe than sorry.

......Original M essage------
From: Oldham, Jeffrey L
Sent: Tuesday, February 21, 2006 8:08 PM
To: Gorsuch, Neil M
Subject: A ttorney-client w aiver

Neil, the AG is doing a roundtable w ith 10 CEOs at the NYSE on Thursday. It's a forum open to any 
issues coming up th a t the CEOs are interested in. Do you th ink the privilege issue the ABA has been 
raising could come up w ith th a t crowd?

We have a good set of ta lkers on corp fraud for the AG (due to the  briefing book tom orrow  at noon), 
but it  doesn't include anything on th is. If you th ink i t rs relevant, could you do a ta lk ing po in t or tw o on 
the issue for the AG to use?
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 12:27 PM
Senger, Je frey M
Please could you give me a ring at your convenience? Thanks!
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Wednesday, February 22, 2006 12:29 PM 

M oschella, W illiam ; Clinger, James H 

McCallum, Robert (SMO)

RE: DOJ Witnesses

Who w ill be the others?

......Original M essage------
From: M oschella, W illiam
Sent: Wednesday, February 22, 2006 12:28 PM
To: Gorsuch, Neil M; Clinger, James H
Cc: McCallum, Robert (SMO)
Subject: RE: DOJ W itnesses

Yes he is entitled to  an opening statem ent. You should take the pen. His w ritten  sta tem ent can be as 
long as it  needs to be and his opening should be five  minutes.

One other consideration. He w ill be on the  panel w ith three others.

HJC do es not do government panels and non-governmental panels.

......Original Message------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 12:26 PM
To: Clinger, James H; M oschella, W illiam
Cc: McCallum, Robert (SMO)
Subject: FW: DOJ W itnesses

Gents - Is Robert en titled  to an opening statem ent? M igh t it  make sense to lay out our position 
a ffirm ative ly  before questions begin? if  so, how long would Robert have? And what is normal 
procedure on drafting such things - do you take the pen or w ant me to do so? Thanks, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 8:29 AM
To: Clinger, James H; M oschella, W illiam
Cc: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); McCallum, Robert (SMO); Gunn, Currie (SMO) 
Subject: RE: DOJ W itnesses

Just to le t you know th a t Robert may wish to  do th is hearing. Subject to Jim and W ill’s th inking, I would 
suggest we plan a couple prep sessions in advance w ith th is group. Also, please le t me know if  we 
ought to invite others (eg Karin Immergut? Steve Murphy?).
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Currie - please could you schedule 2 1.5 hour sessions prior to M ar 77

......Original M essage------
From: Clinger, James H
Sent: Friday, February 17, 2006 3:17 PM
To: Mercer, Bill (ODAG); Gorsuch, Neil M
Cc: M oschella, W illiam
Subject: FW: DOJ W itnesses

Just wanted to make sure these upcoming House Judiciary Crime Subcommittee hearings were on your 
radar screen, particu larly the ones on a/c privilege and Booker. I have a call in to the HJC s ta ff to learn 
more about the Com m ittee's focus, other w itnesses they intend to  invite, etc., and w ill report those 
details as they become available. Thanks.

Hearings and Schedule - does not include ATF Oversight.

......O neina^M essaee------
: n?H : "i s e . g i :■
Sent: ary 16, 2006 12:26 PM
To: M oschella, W illiam  
Cc: Seidel, Rebecca; Clinger, James H 
Subject: DOJ W itnesses

March 7 12 noon: W hite Collar Enforcement: A ttorney-C lient Privilege - NEED DOJ WITNESS March 9 2 
p.m. W hite Collar Enforcement: NEED DOJ WITNESS on TASK FORCE March 16 10 a.m. - Booker 
Hearing - NEED DOJ WITNESS
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Wednesday, February 22, 2006 1:03 PM
Subject: JCON Server and Desktop Security Patch

J C O N  D esk to p  a n d  S e rv er  S ecu rity  P atch

W hen: S unday , F eb ruary  2 6 , 2 0 0 6 , 1 2 :0 1  A M  to  6 :00  A M

C ustom ers E ffected: A ll S M O /JM D  J C O N  C ustom ers

A ctions R equired: L o g  o ff, then  p o w er o ff yo u r com puter befo re  you  leave w o rk  fo r the
w eekend

and p rio r to  S unday, F eb ruary  2 6 , 2 0 0 6 , 1 2 :0 1  A M .

If  your P C  is  logged o n  to  the system  during th is tim e, it  will b e  logged  o ff, reb o o ted  and
p o w ered  o ff w hen  the security  u pda tes are  rem otely  applied  to  your P C . T his serv ice outage 
includes all JC O N  d esk to p s and  servers.

U navailable Services: Email S erv ices (m essages w ill b e  queued  until serv ice is  res to red )
D ial in  / ( J S R A )  C itrix custom ers 
Logging o n  to  J C O N  N etw ork
H :\ D rive 
G :\ D rive 
M :\ D rive 
N e tw o rk  Printers 
In ternet A ccess
B lackB erry  (P IN  to  P IN  m essaging  is  availab le)

A vailable Services: P in  to  P in  B lackB erry  M essaging

T o  p o w er o ff your desk top :
1 . S av e  docum ents you  a re  currently  w orking o n  and  close  those applications.
2 .  P re ss  C trl/A lt/D el.
3 .  P o in t your cu rso r to  "S hut D ow n" and  click  the right button.
4 . C h o o se  the "S hutdow n and  P o w e r off op tion . This w ill log  your w orkstation  ou t o f  the
JM D /S M O  JC O N  netw ork  and  p o w er o ff the  d esk to p .

Thank you  fo r helping us a s  w e  strive to  m ake the JC O N  netw ork  m ore  secure .

C h e c k  th e  In tr a n e t,  D O J N E T , a t  h t t p : /1 0 .1 7 3 .2 .1 2 / fo r  a d d itio n a l in fo rm a tio n  o f  D e p a r tm e n t-w id e  in te re s t .
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T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . I F  Y O U  H A V E
Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  J C O N  H E L P D E S K  A T  6 1 6 -7 1 0 0 .
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Taylor, Jeffrey (OAG)

From:
Sent:
To:
Subject:

Taylor, Jeffrey (OAG)
Wednesday, February 22, 2006 1:20 PM 
Gorsuch,Neil M
RE: Lunch?

C annot today  --  F IS A  s ig s .

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 11:44 AM
Taylor, J e frey (OAG)
Lunch?

I  f ind  m yse lf w  a  litt le  un exp ected  free  tim e  to d a y ; in te res ted ?
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Swenson, Lily F

From: Swenson, Lily F

Sent: Wednesday, February 22, 2006 1:30 PM

To: Gorsuch, Neil M; Otis, Lee L; Pacold, M artha M

Cc: W hite, David (CRT)

Subject: RE: 7th Clr. contact

A ll -- FYI fo r your meetings w ith  CA's — fo llow ing Judge Kozinski's recent example. Judge Evans 
recently defended EOIR in a concurrence in a Judge Posner opinion, Guchshenkov v. Ashcroft, 366 F.3d 
554, 560 {7th Cir. 2004} (excerpted below) — thanks to David W hite for forwarding th is to the team. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ^ i *

TERENCE T. EVANS, C ircuit Judge, concurring.

A lthough I jo in  the m ajority in voting to remand these tw o consolidated asylum petitions for fu rther 
proceedings, I w rite  separately to express my concern, and growing unease, w ith w ha t I see as a 
recent trend by th is  court to be unnecessarily critica l of the work product produced by im m igration 
judges who have the unenviable duty of adjudicating these d ifficu lt cases in the f irs t instance.

We are seeing a growing number of appeals in asylum cases every year. Just 4 years ago, in 2000, we 
resolved only 10 cases (in both published opinions and unpublished orders) involving appeals from 
orders denying asylum. We found substantia l evidence supporting the decisions of the im m igration 
judges (technically the BIA, but we can skip th a t deta il) in 7 of these cases. In 2003 and the firs t 3 
months of 2004, we have resolved 51 appeals in asylum cases. W ith today's consolidated cases, we 
w ill have vacated and remanded 7 of these cases in a row. The countries fo r which the petitioners in 
the 51 cases have sought asylum read like the parade of nations in the opening ceremonies for the 
Olympic games:

Albania Montenegro

Algeria Nigeria

Bangladesh Pakistan

Bulgaria Peru

Cameroon Poland

Columbia Romania

Eritrea Russia

Ethiopia Rwanda

India Sudan
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Kazakhstan Thailand

Lebanon Uganda

Macedonia Ukraine

Mexico

Recently, in fa iling  to find substantia l evidence in the record su ffic ien t to affirm  the decisions of the 
im m igration judges, we have made disparaging comments about the quality of the ir work:

The im m igration judge "took over the questioning so th a t in the end the judge, rather than the 
attorney, had e lic ited whatever testim ony Jthe petitioner] was able to g iv e /1

*561 The im m igration judge "made up his mind about the case and was subsequently unw illing to 
listen ...."

"There is a gaping hole in the reasoning o f the ... im m igration judge."

These cases show "a pattern of serious m isapplications by the ... im m igration judges of elem entary 
principles of adjudication."

The im m igration judge's "analysis was so inadequate as to raise questions of adjudicative 
competence."

The im m igration judge "ignored the evidence."

The im m igration judge's analysis of the evidence "was w oefu lly inadequate."

The im m igration judge displayed an "astounding lapse of logic."

The im m igration judge's opinion "is riven w ith errors ...."

I wonder, a fte r reading comments like th is , if  we have a fa ir appreciation of the work load and 
conditions under which im m igration judges must work. For one th ing, what we see is less than the tip  
of the iceberg of an im m igration judge's work load. In the Seventh Circuit, only 6 im m igration judges 
hear roughly 1,000 contested asylum cases a year. That's an average of 166 cases per judge per year. 
Some of these cases moot out (for instance, an applicant drops his request for asylum because he gets 
re lie f—th a t is, the righ t to stay in th is country—on some other basis), and many end w ith a grant of 
re lie f. But we only see the cases where re lie f is denied which leaves, I suggest, the fa lse impression 
th a t the im m igration judges are sim ply denying asylum petitions w illy -n illy .

Asylum cases nationa lly are on the rise. According to the Departm ent of Homeland Security, 63,400 
asylum cases were filed  (covering 86,597 principals, spouses, and children) in 2002—a whopping 
10,522 asylum applications alone have come from  petitioners wanting to get away from  the People's 
Republic of China, in addition to China, the 2002 asylum applications came for petitioners trying to 
avoid returning to 33 other Asian countries. The 2002 asylum petitioners also came from 36 European 
countries, 44 African countries, and 19 countries in Central and South America and the Caribbean.

Many of these applications are resolved (some are g ra n te d - lrm to ld  35 pe rcen t-w h ile  others are
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denied) by asylum officers. Only the unresolved cases reach the hearing rooms of im m igration judges. 
And the number, as we have seen, is staggering.

Contested asylum hearings themselves are not the sedate, high-tech proceedings one often sees in 
the courtroom of a United States d is tric t judge, im m igration judges have no court re porters--they 
record the proceedings on 30-m inute cassette tapes which they them selves mark and flip  over when 
one side of a tape is filled . Much of the testim ony they hear comes through interpreters, imagine 
conducting hearings involving asylum applicants from  Kazakhstan, Bangladesh, Sri Lanka, Yemen, and 
M auritania over a 2-week period when none of the  petitioners have a meaningful grasp o f English.

To w in a grant of asylum, a petitioner m ust establish th a t he is unable or unw illing to return to his 
home country because of past persecution or a well-founded fear of future persecution on account of 
race, religion, nationa lity, membership in a particu lar social group, or po litica l opinion. INS v. Elias- 
Zacarias, 502 U.S. 478, 481, 112 S.Ct. 812, 117 L.Ed.2d 38 (1992). Because 100 percent o f asylum 
petitioners w ant to stay in th is country, but less than 100 percent are entitled to asylum, an 
im m igration judge m ust be a lert to the fa c t th a t some petitioners w ill embellish the ir claims to 
increase the ir chances of success. On the other hand, an im m igration*562 judge must be sensitive to 
the suffering and fears of petitioners who are genuinely entitled to  asylum in th is country. A healthy 
balance of sympathy and skepticism is a job requirem ent for a good im m igration judge. A tta in ing tha t 
balance is what makes the job  of an im m igration judge, in my view , excruciatingly d ifficu lt.

A ll in all, considering the d ifficu lt cases they hear day in and day out, I am of the view th a t im m igration 
judges do a fa ir ly  good job. Are they perfect? No, Should we expect the ir decisions to be a irtight? No, 
Perfection, I th ink, is sim ply impossible given the ir heavy work load, lack of resources, and the 
com plexities involved in the cases they hear. In our tw o cases today, the im m igration judges (Cuevas 
in Guchshenkov and Smith in D im itrov) give us oral opinions th a t when transcribed run 10 and 16 
pages long, respectively. The decisions demonstrate, as fa r as I'm concerned, th a t these judges have 
tried  to discharge th e ir responsib ilities in a fa ir  and professional manner. This court should not be so 
quick to criticize th e ir efforts.

366 F.3d 554
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 1:42 PM 
Taylor, Jeffrey (OAG)
RE: Lunch?

U nde rs tood . M ayb e  n e x t w k?

From:
Sent:
To:
Subject:

Taylor, Jeffrey (OAG)
Wednesday, February 22, 2006 1:20 PM
Gorsuch, Neil M
RE: Lunch?

C annot today  --  F IS A  s ig s

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 11:44 AM
Taylor, Jeffrey (OAG)
Lunch?

I  f ind  m yse lf w  a  litt le  un exp ected  free  tim e  to d a y ; in te res ted ?
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Taylor, Jeffrey (OAG)

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 1:48 P M
To: Gorsuch, Neil M
Subject: RE: Lunch?

W h a t abou t th is  F riday?

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 1:42 PM 
Taylor, J e frey (OAG)
RE: Lunch?

U nde rs tood . M ayb e  n e x t w k?

From:
Sent:
To:
Subject:

Taylor, J e frey (OAG)
Wednesday, February 22, 2006 1:20 PM 
Gorsuch, Neil M
RE: Lunch?

C annot today --  F IS A  s ig s .

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 11:44 AM
To: Taylor, J e frey (OAG)
Subject: Lunch?

I  f ind  m y s e lfw  a  litt le  un exp ected  free  tim e  to d a y ; in te res ted ?
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February 22, 2006 1:49 PM

To:

Subject: RE: im m igration

Thanks,!

......Original Message-
From:l

Sent: Tuesday, February 21, 2006 6:30 PM 
To: Gorsuch, Neil M 
Subject: RE: im m igration

Neil:

I don 't want to bother you w ith a lo t of c ircu it cases, but I strongly 
enourage you to read th is dissent from Judge Kozinski in the Ninth C ircuit 
in Kumar v. Gonzales, 2006 WL 156706 (filed  Jan. 23, 2006). Similar to the 
case i sent you earlier from Judge Evans in the Seventh Circuit, th is  case 
presents a very d iffe ren t picture regarding Im m igration Judges than is 
presented in some other opinions you have probably seen. This cases show 
th a t there is fa r from  a consensus among c ircu it judges regarding 
Im m igration Judges and the ir work. It also shows the  peril th a t c ircu it 
judges undertake when they reverse factual findings and cred ib ility  
determ inations of Im m igration Judges. 1 th ink  it  would be great fo r you to 
speak to Judge Kozinski. Some excerpts:

But a c ircu it judge shouldn 't pretend to be an im m igration judge. This is 
yet another tiresom e example of the n itp icking we engage in as part of a 
systemic e ffo rt to dism antle the reasons im m igration judges give for the ir 
decisions....

The larger problem w ith the m ajority 's opinion is its know -it-a ll approach, 
an error o ft repeated when our c ircu it reviews im m igration cases in which an 
IJ has made an adverse cred ib ility  determ ination. First, the m ajority lays 
out the applicant's story as if  it  were the gospel tru th , making it  seem 
like denial of rehearing w ill cause a huge m iscarriage of justice. Then the 
m ajority picks apart the IJ's findings piece by piece, scrutinizing his 
every sentence as i f  it  is com pletely unconnected to the rest of his 
opinion. D on't agree w ith  the IJ th a t the applicant is lying? M otto  worry; 
ju s t label the IJrs find ing speculation and conjecture. Finding it
d ifficu lt to  dispute tha t the applicant is lying? Mo problem; jus t label the 
inconsistencies m inor or merely incidental to the asylum claim. Having 
trouble arguing w ith  a stra ight face th a t the applicant's lie doesn't go to 
the heart of his claim? Mo need to fre t; ju s t announce a due process
■ /  k 9 i.—. ~rL—. j—■ -4- i - i p .  !  e- 4-L—. .-4- % irfc i j  i <1 ■ ■ i.-i.-. , u—. u—. 1 ■ ,1-1 . k—.+■ L a j l r t n  ■ .— e- U  " I 1 £  i i I
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v i u i d u u n .  i n t :  iifcfi t ! i i t :L L  ib  t r i a l .  <ariy a b y i u t i i  a p p l i c a n t  w n u  ib  a  b M i n u i  

enough lia r — and many who aren 't -- m ust be believed no m atter how 
im plausible or farfetched the ir story. It also means th a t Us, who are 
doubtless chary of being v ilified  by august court of appeals judges, become 
even more re luctant to make adverse cred ib ility  findings, even when they 
have good reason to  believe the asylum applicant is lying....

None of this bears any resemblance to adm inistrative law, and none of it 
finds support in the statutes Congess has given us to apply, or the rules 
the Supreme Court has instructed us to fo llow ...

We do not trea t other tr ia l judges w ith such disdain and disrespect, and 
there is no jus tifica tion  for doing so when im m igration judges are involved.

(Receipt
N o tif ic a t io n  Requested) (IPM Return Requested)
>Subject: RE: im m igration
N a te :  Mon, 13 Feb 2006 15:55:57 -0500 (EST)
>
>Thanks very m u c h , I t  was a pleasure to meet you, and your input has
>a!ready proven very valuable. Best regards, NMG
>
> ----- Original M essage------
>From:
>Sent:
>To: Gorsuch, Neil M 
>Subject: im m igration
>
>
>The judge from the Ninth C ircuit who you asked me the name of who spoke at >the IJ conference last 
summer regarding the REAL ID Act was Judge M ichael N a ly  Hawkins.
>
>1 also thought 1 would bring to your a ttention an opinion from  Judge
>Terence
>Evans of the Seventh C ircuit whose views appear to be quite contrary to >Judge Posner's views:
>
>ln Guchshenkov v. Ashcroft, 366 F.3d 554, 560 (7th Cir. 2004), he said he >wrote to 'express my 
concern, and growing unease, w ith what I see as a >recent trend by th is court to be unnecessarily 
critica l of the work product >produced by im m igration judges.'1
>
>"[W ]ha t we see is less than the t ip  of the iceberg of an im m igration
>judge's
>work load... [M jany end w ith a grant of re lie f. But we only see cases
>where
>re lie f is denied which leaves, I suggest, the false impression th a t the im m ig ra tio n  judges are simply 
denying asylum petitions w illy -n illy ." Id. a t >561.
>
^ 'Im m ig ra tion  judges have no court re porters--they record the proceedings on >30-minute cassette
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tapes which they them selves mark and f lip  over/' Id
>
>r'A healthy balance of sympathy and skepticism is a job requirem ent fo r a >good im m igration judge. 
A tta in ing th a t balance is what makes the job of an im m ig ra tio n  judge, in my view, excruciatingly 
d ifficu lt." Id. at 562.
>
>"All in ail, considering the d ifficu lt cases they hear day in and day out,
>1
>am of the v iew  th a t im m igration judges do a fa ir ly  good job.... Perfection, >1 think, is sim ply 
impossible given the heavy work load, lack of resources, >and the com plexities involved in the cases 
they hear.... This court should >not be so quick to criticize the ir e ffo rts ." id.
>
>___________________________________________________________________________
>Express yourself instan tly  w ith MSN Messenger! Download today - it's  FREE!
>http ://m essenger.m sn.c!ick-url.com /go/onm 00200471ave/d irect/01/
>

On the road to retirem ent? Check out MSN Life Events for advice on h o w to  
get there! h ttp ://lifeeven ts .m sn .com/category.aspx?cid=Retirem ent
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, February 22, 2006 1:51 PM 

Otis, Lee L; Swenson, Lily F; Pacold, Martha M 

FW: im m igration

More from  Judge Kozinski along the same lines as Judge Evans, FYI.

......Original Message-
From:l

Sent: Tuesday, February 21, 2006 6:30 PM 
To: Gorsuch, Nei! M 
Subject: RE: im m igration

Neil:

I don 't want to bother you w ith a lo t of c ircu it cases, but I strongly
enourage you to read th is dissent from  Judge Kozinski in the Ninth C ircuit 
in Kumar v. Gonzales, 2006 WL 156706 (filed  Jan. 23, 2006). Similar to the 
case i sent you earlier from Judge Evans in the Seventh Circuit, th is  case 
presents a very d iffe ren t picture regarding Im m igration Judges than is 
presented in some other opinions you have probably seen. This cases show 
th a t there is fa r from  a consensus among c ircu it judges regarding 
Im m igration Judges and the ir work. It also shows the  peril th a t c ircu it 
judges undertake when they reverse factual findings and cred ib ility  
determ inations of Im m igration Judges. I th ink  it  would be great fo r you to 
speak to Judge Kozinski. Some excerpts:

But a c ircu it judge shouldn 't pretend to be an im m igration judge. This is 
yet another tiresom e example of the n itp icking we engage in as part of a 
system ic e ffo rt to dism antle the reasons im m igration judges give for the ir 
decisions....

The larger problem w ith  the m ajority 's opinion is its know -it-a ll approach, 
an error o ft repeated when our c ircu it reviews im m igration cases in which an 
IJ has made an adverse cred ib ility  determ ination. First, the m ajority lays 
out the applicant's story as if  it  were the gospel tru th , making it  seem 
like denial of rehearing w ill cause a huge m iscarriage of justice. Then the 
m ajority picks apart the IJ's findings piece by piece, scrutinizing his 
every sentence as i f  it  is com pletely unconnected to the rest of his 
opinion. D on't agree w ith  the IJ th a t the applicant is lying? Not to worry; 
ju s t label the IJ's find ing speculation and conjecture. Finding it
d ifficu lt to  dispute tha t the applicant is lying? No problem; jus t label the 
inconsistencies m inor or merely incidental to the asylum claim. Having 
trouble arguing w ith  a stra ight face th a t the applicant's lie doesn't go to 
the heart of his claim? No need to fret; ju s t announce a due process
i  , I z x l  x—. j L i z-. b-i. —̂.4 - .r - .f f .r - .  r -4 - * e -  4-L-x .-x4- .-X n i  « .-x r—tx <1 ■ ■ x-x-. .-X X—. X—. I ■ b - i X x—.4- I I  jL-x x-x * r— .-x L r i I I f  x ■ I
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v i u i d u u n .  i n t :  iifcfi t ! i i t :L L  ib  t r i a l .  <ariy a b y i u t i i  a p p l i c a n t  w n u  ib  a  b M i n u i  

enough lia r — and many who aren 't -- m ust be believed no m atter how 
im plausible or farfetched the ir story. It also means th a t Us, who are 
doubtless chary of being v ilified  by august court of appeals judges, become 
even more re luctant to make adverse cred ib ility  findings, even when they 
have good reason to  believe the asylum applicant is lying....

None of this bears any resemblance to adm inistrative law, and none of it 
finds support in the statutes Congess has given us to apply, or the rules 
the Supreme Court has instructed us to fo llow ...

We do not trea t other tr ia l judges w ith such disdain and disrespect, and 
there is no jus tifica tion  for doing so when im m igration judges are involved.

>From: "N eil.Gorsuch@ usdoj.gov" <N eil.Gorsuch@ usdoj.gov>
(Receipt

N o tif ic a t io n  Requested) (IPM Return Requested)
>Subject: RE: im m igration
N a te :  Mon, 13 Feb 2006 15:55:57 -0500 (EST)
> _______
• I very m u c h .^ ^ ^ ^ | :  was a pleasure to meet you, and your input has

>a!ready proven very valuable. Best regards, NMG
>
> ----- Original M essage------
>From 
>Sent:
>To: Gorsuch, Neil M 
>Subject: im m igration
>
>
>The judge from the Ninth C ircuit who you asked me the name of who spoke at >the IJ conference last 
summer regarding the REAL ID Act was Judge M ichael N a ly  Hawkins.
>
>1 also thought I would bring to your a ttention an opinion from  Judge
>Terence
>Evans of the Seventh C ircuit whose views appear to be quite contrary to >Judge Posner's views:
>
>ln Guchshenkov v. Ashcroft, 366 F.3d 554, 560 (7th Cir. 2004), he said he >wrote to 'express my 
concern, and growing unease, w ith what I see as a >recent trend by th is court to be unnecessarily 
critica l of the work product >produced by im m igration judges."
>
> "jW ]ha t we see is less than the t ip  of the iceberg of an im m igration
>judge's
>work load... [M jany end w ith a grant of re lie f. But we only see cases
>where
>re lie f is denied which leaves, I suggest, the false impression th a t the im m ig ra tio n  judges are simply 
denying asylum petitions w illy -n illy ." Id. a t >561.
>
^ 'Im m ig ra tion  judges have no court re porters--they record the proceedings on >30-minute cassette
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tapes which they them selves mark and f lip  over/' Id
>
>r'A healthy balance of sympathy and skepticism is a job requirem ent fo r a >good im m igration judge. 
A tta in ing th a t balance is what makes the job of an im m ig ra tio n  judge, in my view, excruciatingly 
d ifficu lt." Id. at 562.
>
>"All in ail, considering the d ifficu lt cases they hear day in and day out,
>1
>am of the v iew  th a t im m igration judges do a fa ir ly  good job.... Perfection, >1 think, is sim ply 
impossible given the heavy work load, lack of resources, >and the com plexities involved in the cases 
they hear.... This court should >not be so quick to criticize the ir e ffo rts ." id.
>
>___________________________________________________________________________
>Express yourself instan tly  w ith MSN Messenger! Download today - it's  FREE!
>http ://m essenger.m sn.c!ick-url.com /go/onm 00200471ave/d irect/01/
>

On the road to retirem ent? Check out MSN Life Events for advice on h o w to  
get there! h ttp ://lifeeven ts .m sn .com/category.aspx?cid=Retirem ent

D O J _ N M G _  0153263

http://messenger.msn.c!ick-url.com/go/onm00200471ave/direct/01/
http://lifeevents.msn.com/category.aspx?cid=Retirement


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 1:53 PM
To: Taylor, Je frey (OAG)
Subject: RE: Lunch?

A fra id  I  ca n 't do  F rida y ; m ig h t M o n  o r W e d s  n e x t w eek w o rk?

From:
Sent:
To:
Subject:

Taylor, Jeffrey (OAG)
Wednesday, February 22, 2006 1:48 PM 
Gorsuch, Neil M
RE: Lunch?

W h a t abou t th is  F riday?

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 1:42 PM 
Taylor, Jeffrey (OAG)
RE: Lunch?

U nde rs tood . M ayb e  n e x t w k?

From:
Sent:
To:
Subject:

Taylor, Jeffrey (OAG)
Wednesday, February 22, 2006 1:20 PM 
Gorsuch, Neil M
RE: Lunch?

C annot today --  F IS A  s ig s .

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 11:44 AM
To: Taylor, Jeffrey (OAG)
Subject: Lunch?

I  f ind  m yse lf w  a  litt le  un exp ected  free  tim e  to d a y ; in te res ted ?
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Taylor, Jeffrey (OAG)

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 1:59 P M
To: Gorsuch, Neil M
Subject: RE: Lunch?

N e xt w eek is  bad. U S  A tty 's  con fe rence  an d  trave l an d  w /A G . Le t's  try  fo llow ing w eek.

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 1:53 PM
To: Taylor, Jeffrey (OAG)
Subject: RE: Lunch?

A fra id  I  ca n 't do  F r id a y ;m ig h t M o n  o r W e d s  n e x t w eek

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 1:48 PM
To: Gorsuch, Neil M
Subject: RE: Lunch?

W h a t abou t th is  F riday?

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 1:42 PM
To: Taylor, Jeffrey (OAG)
Subject: RE: Lunch?

U nde rs tood . M ayb e  n e x t w k?

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 1:20 PM
To: Gorsuch, Neil M
Subject: RE: Lunch?

C annot today --  F IS A  s ig s .

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 11:44 AM
To: Taylor, Jeffrey (OAG)
Subject: Lunch?

I  f ind  m yse lf w  a  litt le  un exp ected  free  tim e  to d a y ;in te re s te d ?
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Todd, Gordon (SMQ)

From: Todd, Gordon (SMO)

Sent: Wednesday, February 22, 2006 2:02 PM

To: McCallum, Robert (SMO)

Cc: Gorsuch, Neil M

Subject: CRT - Georgia Voter ID Law

FVI - The amended version of the GA voter ID law  was subm itted to  CRT on Monday for preclearance. 
CRT has sixty days to lodge an objection.

As you know, th is law  has generated some controversy DOJ's preclearance of the prior version was 
criticized. This renewed submission may draw additional a ttention and/or calls fo r meetings.

Gordon

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f!
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Clinger, James H

From:

Sent:

To:

Cc:

Subject

Clinger, James H

Wednesday, February 22, 2006 2:02 PM 

Gorsuch, Neil M

McCallum, Robert (SMO); M oschella, W illiam  

RE: DOJ W itnesses

General Dick Thornburgh; and a w hite-co lla r crim inal defense attorney to be named later.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 12:29 PM
To: M oschella, W illiam ; Clinger, James H
Cc: McCallum, Robert (SMO)
Subject: RE: DOJ W itnesses

Who w ill be the others?

......Original M essage------
From: M oschella, W illiam
Sent: Wednesday, February 22, 2006 12:28 PM
To: Gorsuch, Neil M; Clinger, James H
Cc: McCallum, Robert (SMO)
Subject: RE: DOJ W itnesses

Ves he is entitled to  an opening statem ent. You should take the pen. His w ritten sta tem ent can be as 
long as it  needs to be and his opening should be five minutes.

One other consideration. He w ill be on the panel w ith three others.

HJC does not do government panels and non-governmental panels.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 12:26 PM
To: Clinger, James H; M oschella, W illiam
Cc: McCallum, Robert (SMO)
Subject: FW: DOJ W itnesses

Gents - Is Robert en titled  to an opening statement? M igh t it  make sense to lay out our position 
a ffirm ative ly  before questions begin? If so, how long would Robert have? And what is normal 
procedure on drafting such things - do you take the  pen or w ant me to do so? Thanks, NMG

......Original M essage------
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From: Gorsuch, Nei! M
Sent: Wednesday, February 22, 2006 8:29 AM
To: Clinger, James H; M oscheiia, W illiam
Cc: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); McCallum, Robert (SMO); Gunn, Currie (SMO) 
Subject: RE: DOJ W itnesses

Just to le t you know th a t Robert may wish to  do th is hearing. Subject to Jim and W ill's  th inking, I would 
suggest we plan a couple prep sessions in advance w ith th is group. Also, please le t me know i f  we 
ought to invite others (eg Karin Immergut? Steve Murphy?).

Currie - please could you schedule 2 1.5 hour sessions prior to M ar 7?

......Original M essage------
From: Clinger, James H
Sent: Friday, February 17, 2006 3:17 PM
To: Mercer, B ill (ODAG); Gorsuch, Nei! M
Cc: M oscheiia, W illiam
Subject: FW: DOJ W itnesses

Just wanted to make sure these upcoming House Judiciary Crime Subcommittee hearings were on your 
radar screen, particu larly the ones on a/c privilege and Booker. I have a call in to the HJC s ta ff to learn 
more about the Com m ittee's focus, other w itnesses they intend to  invite, etc., and w ill report those 
details as they become available. Thanks.

Hearings and Schedule - does not include ATF Oversight.

March 7 12 noon: W hite Collar Enforcement: A ttorney-C lient Privilege - NEED DOJ WITNESS March 9 2 
p.m. W hite Collar Enforcement: NEED DOJ WITNESS on TASK FORCE March 16 10 a.m. - Booker 
Hearing - NEED DOJ WITNESS
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 2:24 PM
To: Taylor, Jeffrey (OAG)
Subject: RE: Lunch?

S orry  -  had  fo rgo tten  abou t th e  con fe rence . H ow  abou t th e  6 , 8 , o r 9?

From:
Sent:
To:
Subject:

Taylor, Jeffrey (OAG)
Wednesday, February 22, 2006 1:59 PM
Gorsuch, Neil M
RE: Lunch?

N e x t w eek is  bad. U S  A tty 's  con fe rence  an d  trave l an d  w /A G

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 1:53 PM
Taylor, Jeffrey (OAG)
RE: Lunch?

A fra id  I  ca n 't do  F rida y ; m ig h t M o n  o r W e d s  n e x t w eek w o rk?

From:
Sent:
To:
Subject:

Taylor, Jeffrey (OAG)
Wednesday, February 22, 2006 1:48 PM
Gorsuch, Neil M
RE: Lunch?

W h a t abou t th is  F riday?

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 1:42 PM
Taylor, Jeffrey (OAG)
RE: Lunch?

U nde rs tood . M ayb e  n e x t w k?

From:
Sent:
To:
Subject:

Taylor, Jeffrey (OAG)
Wednesday, February 22, 2006 1:20 PM
Gorsuch, Neil M
RE: Lunch?

C annot today --  F IS A s ig s .

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 11:44 AM
To: Taylor, Jeffrey (OAG)
Subject: Lunch?

Le t's  try  fo llow ing w eek.

I  f ind  m yse lf w  a  litt le  un exp ected  free  tim e  to d a y ; in te res ted ?
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February 22, 2006 2:25 PM

To: Elwood, Courtney; Pacold, Martha M; jennifer_R._Brosnahan@ who.eop.gov

Subject: FW: CRT - Georgia Voter ID Law

FYI. As you 'll recall, to  address the poll tax decision of the fedl dct in GA, the GA legislature amended 
its law  to make id 's  free ly  available in every county in the state.

......Original Message------
From: Todd, Gordon (SMO)
Sent: Wednesday, February 22, 2006 2:02 PM
To: McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: CRT - Georgia Voter ID Law

FYI - The amended version of the GA voter ID law  was subm itted to  CRT on Monday for preclearance. 
CRT has sixty days to lodge an objection.

As you know, th is law  has generated some controversy DOJ's preclearance of the prior version was 
criticized. This renewed submission may draw additional a ttention and/or calls fo r meetings.

Gordon

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M

hotmail.com'

-  I  ju s t had  a  p ie ce  o f m a il re tu rned  to  m e . H ad  sen t it to  1875  I  S tre e t, S te  500, W D C  20006. 
W o u ld  y o u  m in d  send ing  a long  the  co rrec t address I  sho u ld  be  u s ing ?  H ope you 're  en jo y ing  the  new  
g ig . M an y  th a n k s , N M G

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epartm ent o f Ju s tice
95 0  P ennsy lvan ia  Avenue, N W
R oom  5706
W ash in g to n , D .C . 20530
d irec t d ia l: (202) 305-1434
fax : (202) 514-0238
e -m a il: ne il.go rsuch@ usdo j.gov
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Otis, Lee L

From: Otis, Lee L
Sent: Wednesday, February 22, 2006 3:02 PM
To: Swenson, Lily F; Gorsuch,Neil M; Pacold, M arthaM  
Subject: EOIR PART effort

Turns o u t th e  JM D  s ta ff w ho  a re  w o rk ing  o n  th e  JM D  P A R T  review  o f E O IR  a re  o u t a t S k y lin e . 
th in k in g  a  phone c a ll m ay  b e  ea s ie r. D o  an y  o f y o u  g u ys  w an t to  jo in?

I  am
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Horvath, Jane

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 3:29 PM
To: Gorsuch, NeilM
Subject: Lunch or a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  y o u  be  availab le  
fo r e ith e r a  w o rk ing  lu n ch  o r a  m ee ting  regard ing privacy an d  c iv il libe rtie s?  P le a s e  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath
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Clinger, James H

From:

Sent:

To:

Cc:

Subject:

Attachments:

Clinger, James H

Wednesday, February 22, 2006 3:31 PM

Gorsuch, Neil M

M oschelia, W illiam

RE: DOJ W itnesses

cham beracp riv ilegeanderson lll405 .pd f; Thornburgh.pdf

Neil,

I assume you already have th is, but ju s t in case, attached is the testim ony th a t the U.S. Chamber and 
form er AG Thornburgh gave to the U.S. Sentencing Commission last November on the a/c privilege 
waiver issue. Should be helpful in antic ipating arguments th a t we may w an t to address in the 
Associate AG’s testim ony.

Jim

......Original M essage------
From: Clinger, James H
Sent: Wednesday, February 22, 2006 2:02 PM
To: Gorsuch, Neil M
Cc: McCallum, Robert (SMO); M oschelia, W illiam
Subject: RE: DOJ W itnesses

Per Mike Volkov of the House Judiciary Committee staff, the other invited w itnesses to the a/c 
privilege hearing are Thomas J. Donohue, President & CEO, U.S. Chamber of Commerce; form er A tty  
General Dick Thornburgh; and a w hite-co lla r crim inal defense attorney to be named later.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 12:29 PM
To: M oschelia, W illiam ; Clinger, James H
Cc: McCallum, Robert (SMO)
Subject: RE: DOJ W itnesses

Who w ill be the others?

......Original M essage------
From: M oschelia, W illiam
Sent: Wednesday, February 22, 2006 12:28 PM
To: Gorsuch, Neil M; Clinger, James H
Cc: McCallum, Robert (SMO)
Subject: RE: DOJ W itnesses

Ves he is entitled to  an opening statem ent. You should take the pen. His w ritten  sta tem ent can be as 
long as it  needs to be and his opening should be five minutes.

D O J _ N M G _  0153274



One other consideration. He w ill be on the  panel w ith three others.

HJC does not do governm ent panels and non-governmental panels.

......Original Message------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 12:26 PM
To: Clinger, James H; M oscheila, W illiam
Cc: McCallum, Robert (SMO)
Subject: FW: DOJ W itnesses

Gents - Is Robert en titled  to an opening statement? M igh t it  make sense to lay out our position 
a ffirm ative ly  before questions begin? If so, how long would Robert have? And what is normal 
procedure on drafting such things - do you take the pen or w ant me to do so? Thanks, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 8:29 AM
To: Clinger, James H; M oscheila, W illiam
Cc: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); McCallum, Robert (SMO); Gunn, Currie (SMO) 
Subject: RE: DOJ W itnesses

Just to le t you know th a t Robert may wish to  do th is hearing. Subject to Jim and W ill's  th inking, I would 
suggest we plan a couple prep sessions in advance w ith th is group. Also, please le t me know if  we 
ought to invite others (eg Karin Immergut? Steve Murphy?).

Currie - please could you schedule 2 1.5 hour sessions prior to M ar 7?

......Original M essage------
From: Clinger, James H
Sent: Friday, February 17, 2006 3:17 PM
To: Mercer, B ill (ODAG); Gorsuch, Neil M
Cc: M oscheila, W illiam
Subject: FW: DOJ W itnesses

Just wanted to make sure these upcoming House Judiciary Crime Subcommittee hearings were on your 
radar screen, particu larly the ones on a/c privilege and Booker. I have a call in to the HJC s ta ff to learn 
more about the Com m ittee's focus, other w itnesses they intend to  invite, etc., and w ill report those 
details as they become available. Thanks.

......Original M essage------
From: M ichae l.Volkov@ mail.house.gov (m ailto:M ichaei.Voikov@ m ail.house.gov)
Sent: Thursday, February 16, 2006 12:26 PM
To: M oscheila, W illiam
Cc: Seidel, Rebecca; Clinger, James H
Subject: DOJ W itnesses
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Hearings and Schedule - does not include ATF Oversight.

March 7 12 noon: W hite Collar Enforcement: A ttorney-C lient Privilege - NEED DOJ WITNESS March 9 2 
p.m. W hite Collar Enforcement: NEED DOJ WITNESS on TASK FORCE March 16 10 a.m. - Booker 
Hearing - NEED DOJ WITNESS

Mike V
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TESTIMONY OF STANTON D. ANDERSON,

SENIOR COUNSEL TO THE PRESIDENT AND CHIEF EXECUTIVE OFFICER,

U.S. CHAMBER OF COMMERCE,

TO THE U.S. SENTENCING COMMISSION

Thank you for inviting me to speak today on behalf o f  the three million businesses that

are members o f the U.S. Chamber o f  Commerce. The attorney-client privilege is threatened as

never before -  and not because of a change in the common law or because of a new statute

enacted by Congress. The threat comes from unprecedented burdens on the privilege, imposed 

unilaterally by prosecutors, that are chilling attorney-client interaction in companies throughout 

the nation.

This Commission is to be applauded for being the first disinterested governmental

decision-maker to consider the issue. We regret that wedid not participate actively in your 

proceedings regarding this issue last year, and wevery much appreciate your willingness to hold 

this hearing to supplement the record on this extremely important topic.

No one supports the detection and punishment of corporate wrongdoing more than honest 

businesspeople. Bad actors tarnish the entire business community in the eyes of the public, and

often inflict as much or more economic harm on other companies as they do on consumers or 

investors. I am not here to protect wrongdoers -  they should be punished to the full extent of the

la w .I  am here because the attacks on the attorney-client privilege hurt legitimate businesses.

I want to make twobasic points today. First, no one should believe a company's decision 

to waive the attorney-client privilege in the current environment is voluntary. The practical

effect of current policies is to force companies to waive the privilege any time that prosecutors

1
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request it. We are dealing here with government-compelled waivers o f one o f our legal system's 

most fundamental protections.

Second, this policy o f  compelled waivers does notenhance compliance with the law .B y

making officers and employees reluctant to involve lawyers in ongoing business activities, it

increases the risk that those officers and employees willinadvertently violate the la w .T h e

policy also hobbles internal corporate investigations, preventing companies from detecting and

correcting illegal activity. Finally, because the courts have held that a privilege waiver in favor 

o f the government also exposes attorney-client communications to private plaintiffs, the policy

can impose huge financial burdens on innocent shareholders by forcing companies to pay

exorbitant settlements in private litigation.

The starting point for this issue wasthe Department o f Justice's 1999 “Holder Memo”

which states that “[i]n gauging the extent o f the corporation's cooperation, the prosecutor may

consider the corporation's w illingness... to waive the attorney-client and work product

privileges.” Although the memo does not expressly require a waiver, its inevitable practical

effect is to compel one.

Similarly, I recognize that the language that you added last year to the commentary to

Section 8C2.5 does not explicitly require companies to surrender the privilege and in fact it w as 

meant to limit compelled waiver. But any time that a  company's attorneys have gathered

information regarding a  potential violation, and prosecutors do not have the very same

information, prosecutors may be able to assert that a privilege waiver would lead to “timely and 

thorough disclosure.”

2
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In today’s environment, companies will suffer tremendous harm -  to their brand; to their

banking, supplier, and customer relationships; to the value of shareholders' investments; and to

their very ability to survive -  if  they are described as “not cooperating” with a government 

investigation. For the same reasons, ending investigations as quickly as possible is a business 

imperative. Declining the government’s waiver requests therefore simply is not an option for the

vast majority of American businesses today. The real-world effect of the DoJ policies and the 

language in your commentary is to force companies to waive the privilege.

I knowthat representatives of the Justice Department argue that they are not requesting

privilege waivers on a large scale; they say that in most cases the companies volunteer a waiver. 

But these companies are only volunteering because they knowthat doing so gets cooperation

points under the Department’s policy, and cooperation is essential to their survival.

Waivers are not needed to give prosecutors access to attorney-client discussions where 

the attorney aided the client in committing a crime. The crime-fraud exception eliminates the

privilege in those circumstances. By definition, therefore, the waivers are being used to obtain 

access to legitimate attorney-client conversations. That intrusion on the privilege imposes a very

high price on honest businesses and on our entire legal system.

•  First, for the truth to emerge and justice to be served, adversaries must meet on equal 

footing. This newsystem creates tremendous inequality. The government decides what

companies to investigate. It decides that the company cannot keep its discussions

privileged. And it decides what charges to bring. The practical business realities that 

I ’ve already discussed often prevent the company from going to trial or otherwise

3
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challenging the government's decisions. That is not a  system that most Americans would 

recognize as anything close to fair and just.

•  Second, compelled waivers actually diminish compliance with the law .T he statutes and 

regulations governing corporate activities are complicated; business people need legal

advice to comply with the law .A s the Supreme Court observed in upholding the

privilege in the Upjohn case, “the attorney and the client must be able to predict with 

some degree o f certainty whether particular discussions w illbe protected. An uncertain

priv ilege ... is little better than no privilege at all.” 449 U.S. at 393. Because privilege 

waivers are becoming commonplace, company employees no can longer “predict with

some degree of certainty” that the conversations will be protected -  as a result, they do 

not consult lawyers as frequently as they did in the past. The practical effect of this 

process is to defeat the key lawenforcement goal of encouraging compliance with the

law.

•  Third, compelled waivers also make it more difficult for company lawyers to conduct 

effective internal investigations. When employees suspect that anything they say can and

willbe used against them, they won't say anything at all. That means neither the

company nor the government willbe able to find out what went wrong, punish the

wrongdoers, and correct the company's compliance systems.

•  Finally, the coerced waiver policy also can have a serious effect on companies' bottom 

lines. Plaintiffs' lawyers closely monitor the companies the government is investigating.

When those companies waive their privilege, the plaintiffs' lawyers demand access to the

same materials, use them against the company in tort suits, and obtain massive

settlements. After all, lawyers' notes taken out of context can be extremely useful in

4
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prejudicing a  jury. Companies that waive privilege in hopes o f staving off the massive 

blow of a  criminal indictment might find themselves equally hobbled by private lawsuits.

This Commission cannot fix all o f  these problems. But you can have a very important 

impact on this debate. As I said at the beginning o f my testimony, you are the first unbiased

decision-maker to address the issue. Please continue to exercise that independence and decline

to join with those who are placing unfair burdens on the privilege, especially in the absence o f

any congressional or judicial authority for that approach. We request that you strengthen the

language that you added to the commentary last year by prohibiting any consideration o f

privilege waivers in the sentencing process. That willleave intact the crime-fraud exception and 

the long-standing proffer process which allowaccess to privileged information when necessary

for lawenforcement purposes, and prevent the significant harm that is nowoccurring as a result

o f today's compelled privilege waivers.

Thank you.

5
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S ta te m e n t o f  D ic k  T h o r n b u r g h  
C o u n se l, K ir k p a tr ic k  &  L o c k h a r t N ic h o lso n  G r a h a m  L L P

a n d F o r m e r  A tto r n e y  G e n e r a l o f  th e  U n ite d S ta te s  
B e fo r e  th e  U .S . S en te n c in g  C o m m iss io n  P u b lic  M e e tin g  R eg a r d in g

C h a p te r  E ig h t  W a iv e r  o f  A tto r n e y -C lie n t P r iv ile g e  &  W o r k  P r o d u c t P r o te c tio n s  
N o v e m b e r  1 5 , 2 0 0 5

G o o d  a fte rn o o n  C h a irm an  H in o jo sa  a n d  m em b ers  o f  th e  C o m m iss io n , a n d  th an k  

y o u  fo r  th e  o p p o rtu n ity  to  ap p e a r b e fo re  y o u  to d a y  to  d isc u ss  th e  c o m m en ta ry  in  C h ap te r

E ig h t reg a rd in g  w a iv e r o f  a tto rn e y -c lien t p riv ile g e  a n d  w o rk  p ro d u c t p ro te c tio n  an d  its

r o le in  d e te rm in in g  c o o p e ra tio n . I  co m m en d  th e  C o m m iss io n  fo r  ree x a m in in g  th is  is su e

b a re ly o n e  y e a r a fte r  th a t co m m en ta ry  to o k  e ffe c t. I  k n o w  h o w  m u ch  tim e  an d  e ffo rt th e

C o m m iss io n  h as  in v e s te d  in  its  re v ie w  o f C h a p te r  E ig h t, a n d  I  c an  im ag in e  y o u  m ay  f e e l

so m e  fru s tra tio n  in  b e in g  im p lo red  to  re c o n s id e r th is  a sp ec t o f  th o se  ch a n g e s . L e t m e

assu re  y o u  th a t th is  is  a  v i t a ly im p o r ta n t  q u e s tio n  a n d  th a t y o u  a re  d o in g  th e  r ig h t th in g

b y  a sk in g  a g a in  w h a t th e  b e s t a n sw er is .

A s  y o u  k n o w , I  w a s  o n e  o f  n in e  fo rm er A tto rn e y s  G e n e ra l ,D e p u ty  A tto rn ey s

G e n e ra la n d  S o lic ito rs  G e n e ra l ,f ro m  b o th  R e p u b lic a n  an d  D e m o cra tic  ad m in is tra tio n s ,

w h o  s ig n e d  a  le tte r  to  y o u  th is  su m m er u rg in g  y o u  to  u n d e rta k e  th is  re v ie w . I t is  n e v e r a

s im p le m a tte r  to  en lis t en d o rse m e n ts  lik e  th is , p a r t ic u la r ly in  th e  su m m e r, o n  sh o rt n o tice .

A n d  y e t it  w a s  n o t d if f ic u l ta t  a l to  se c u re  th o se  n in e  s ig n a tu re s , b ecau se  w e  a l f e e l s o

s tro n g ly a b o u t th e  f u n d a m e n ta lro le th e  a tto rn e y -c lien t p riv ile g e  a n d  w o rk  p ro d u c t

p ro te c tio n s  p la y  in  o u r sy s te m  o f ju s tic e . W e  f e e l ju s t  a s  s t ro n g ly th a t  th e  re c e n t c h an g e

in  C h ap te r  E ig h t reg a rd in g  w a iv e r  o f  th o se  p ro te c tio n s  th re a te n s  to  s e r io u s ly u n d e rm in e

th e m . S im p ly p u t ,  th e re  is  a  s ig n if ic a n t q u e s tio n  ab o u t w h e th e r th e  a tto rn ey -c lien t

p riv ile g e  s t i l e x is ts  fo r  o rg a n iz a tio n s . I  w o n 't  re p e a t h e re  w h a t w e  sa id  in  o u r le tte r

ab o u t th e  ad v e rse  co n se q u e n c e s  f lo w in g  fro m  th a t fa c t. B u t I  w i l ex p la in  w h y  I  th in k  th e
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n ew  C o m m e n ta ry  e x a c e rb a te s  an  a lre a d y  d ism a ls i tu a tio n , a n d  w h a t th e  C o m m iss io n  can

d o  to  b e g in  tu rn in g  th in g s  a ro u n d .

O b v io u sly , y o u  all h e a rd  -  w e ll , a ll b u t C o m m iss io n e r H o w e ll -  co n flic tin g

te s tim o n y  tw o  y ea rs  ago  ab o u t h o w  c o m m o n ly w a iv e r  req u es ts  are n o w  b e in g  m ad e  b y

fe d e ra lp ro se c u to rs . I t  is a d m it te d ly d if f ic u lt to  say  w ith  co n fid en ce  h o w  m u c h  m o re  

c o m m o n  su ch  req u es ts  h a v e  b eco m e  in  th e  la s t  yea r, as p ro se c u to rs  are  n o t re q u ire d  to

re p o rt su ch  req u es ts  to  th e  C o m m iss io n . In d eed , I 'm  n o t su re  th a t su ch  re p o rtin g  w o u ld  

b e  feasib le , g iv e n  th e  in fo rm a lity  an d  am b ig u ity  a sso c ia ted  w ith  m o st w a iv e r  re q u e s ts . I

k n o w  y o u  w i l h e a r  fro m  an o th e r sp eak e r th is  a fte rn o o n  ab o u t a su rv e y  c o n d u c ted  ea rlie r 

th is  y e a r  of b o th  in -h o u se  an d  o u ts id e  c o u n s e lth a t  is  fa ir ly e y e -o p e n in g  in  its in d ica tio n

of h o w  fa r th e  u tility  of th e  p riv ile g e  h as  f a len  in  th e ir  v iew .

B u t I  c an  p ro v id e  so m e p e rsp e c tiv e  fro m  m y  c o leag u es at a m a jo r la w  firm , one

w ith  a s ig n if ican t w h ite  c o la r c r im in a ld e fe n s e  p ra c tic e . M y  p a rtn e rs  g e n e r a ly r e p o r t  

th a t th e y  n o w  en co u n te r  w a iv e r  req u es ts  in  v i r t u a ly e v e r y  o rg a n iz a tio n a lc r im in a lc a s e  in

w h ic h  th e y  are  in v o lv ed . In  th e ir  ex p erien ce , w a iv e r  h a s  b eco m e  a s ta n d a rd  ex p ec ta tio n

of fe d e ra lp ro se c u to rs . O th e rs  w ith  w h o m  I 'v e  sp o k en  in  th e  w h ite  c o la r d e fen se  b a r  t e l 

m e  th e  sam e th in g .

I  c an  o ffe r s e v e ra lre a s o n s  w h y  it  is re a s o n a b le to  a ttrib u te  th is  s ta te  of affa irs , at

le a s t in  p art, to  th e  re c e n t ch an g e  in  th e  O rg a n iz a tio n a lG u id e lin e s . T h e  firs t is b a se d  on  

th e  lan g u a g e  of th e  n e w  co m m en ta ry  itse lf . T h a t lan g u a g e  p ro v id es  th a t w a iv e r  “ is n o t a

p re re q u is ite  . . . u n le ss  su ch  w a iv e r  is n e c e ssa ry  in  o rd e r to  p ro v id e  t im e ly a n d  th o ro u g h  

d isc lo su re  of a l p e rtin e n t in fo rm a tio n  k n o w n  to  th e  o rg an iza tio n .”1 C learly , an y  tim e  a 

la w y e r  co n d u c ts  an y  so rt o f in v e s tig a tio n  of a p o te n tia lc r im e , th a t la w y e r  is b o u n d  to

1 §  8 C 2 .5 , c o m m en t 12 .
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a c q u ire  so m e  a m o u n t o f  “ p e rtin e n t”  in fo rm a tio n , a lm o s t b y  d e fin itio n . A n d  th e

g o v e rn m e n t is  n o w  e n title d  to  h a v e  “ a l” o f it. U n d e r th e se  c irc u m sta n c es , a  p ro se c u to r

m ay  w e l b e  d is in c lin e d  to  re s t o n  th e  a ssu ra n c e s  o f  a n  o rg a n iz a tio n  th a t it  h a d  p ro v id ed

h im  o r h e r  w ith  th e  p e rtin e n t fa c ts , u n le ss  a n d  u n t i l th e  o rg a n iz a tio n  p ro v id e d  “a l” su ch

in fo rm a tio n . T h e  p ro se c u to r m ay  w a n t to  m ak e  th a t ju d g m en t h im  o r h e r s e lf ,a n d  m ay

in s is t o n  g e ttin g  a l p e rtin e n t a tto rn e y  w o rk  to  e n su re  th a t h e  o r  sh e  h ad  rec e iv e d  “a l”

p e rtin e n t in fo rm a tio n .

A n o th e r re a so n  w a s  ex p re sse d  s u c c in c t ly b y  U n ite d  S ta te s  A tto rn e y  M a ry  B e th

B u c h a n a n , fro m  m y  h o m e to w n  o f P ittsb u rg h , P en n sy lv a n ia , in  h e r  W ak e  F o re s t L aw

R e v ie w  a r t ic le la s t  y e a r, in  w h ic h  sh e  a sse rte d  th a t “ th e  D e p a r tm e n t 's  c o n s id e ra tio n  o f

w a iv e r is  b a se d  s q u a re ly o n  th e  d e fin itio n  o f  c o o p e ra tio n  se t fo rth  in  th e  O r g a n iz a t io n a l  

S en te n c in g  G u id e lin e s .”2 N o w  th a t f e d e ra lp ro s e c u to r s ' a ttitu d e s  a n d  p ra c tic e s  reg a rd in g  

w a iv e r h a v e  in  e ffec t b e e n  c o d ifie d  b y  th e  G u id e lin e s , p ro se c u to rs  n o  d o u b t f e e l

a u th o riz e d  to  m a in ta in  th em  w ith o u t m isg iv in g , a n d  to  p a y  l i t t le h e e d  to  p ro te s ta tio n s

fro m  th e ir  ta rg e ts  th a t w a iv e r s h o u ld n o t  b e  n e c e ssa ry  in  a  g iv e n  ca se .

A  th ird  re a so n  is  w h a t h a s  q u ic k ly b e c o m e  k n o w n  a s  th e  “ M c C a lu m  m em o .”  In

h is  m e m o ran d u m  o f O c to b e r 2 1 , th e  A c tin g  D e p u ty  A tto rn e y  G e n e ra lc o n firm e d  th e

v ita lity  o f  th e  T h o m p so n  m em o  an d  en d o rse d  th e  p rac tice  o f  see k in g  w a iv e rs  a s  p a rt o f

“ th e  p ro se c u to r ia ld is c re tio n  n e c e ssa ry  . . . to  seek  tim e ly , c o m p le te , a n d  a c cu ra te

in fo rm a tio n  fro m  b u s in e ss  o rg a n iz a tio n s .”3 Im p o rta n tly , w h ile th is  m em o ran d u m

re q u ire s  A ss is ta n t A tto rn e y s  G e n e ra la n d  U .S . A tto rn e y s  to  e s tab lish  w ritte n  w a iv e r

2 M ary  B e th  B u ch an an , “O rg a n iz a tio n a lS e n te n c in g : F e d e ra lG u id e lin e s  an d  th e  B en efits  o f P ro g ra m s to
P re v e n t a n d  D e tec t V io la tio n s  o f L aw ,”  3 9  W A K E  F O R E S T  L . R E V . 5 8 7 , 5 8 9  ( F a l 2 0 0 4 ).
3 “ W aiv e r o f C o rp o ra te  A tto rn ey -C lien t an d  W o rk  P ro d u c t P ro tec tio n ,” m em o ran d u m  fro m  R o b e rt D .
M c C a lum , Jr . to  H e ad s  o f D ep artm en t C o m p o n en ts  a n d  U .S . A tto rn ey s  (O c t. 2 1 , 2 0 0 5 ).
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re v ie w  p ro c e sse s , it  d o es  n o t req u ire  a n y  so rt o f  co n s is te n c y  a m o n g  th em . T h ese

p ro c e sse s  ca n , it  seem s, say  w h a te v e r th e y  lik e . G iv e n  th a t th is  m em o  is  c le a r ly a

re sp o n se  to  th e  A B A 's  re so lu tio n  fro m  th is  p a s t A u g u s t ex p re ss in g  o p p o s itio n  to  ro u tin e  

w a iv e r re q u e s ts , th e  m em o  s tr ik e s  a  ra th e r  d e fia n t to n e  th a t c a n  o n ly e m b o ld e n

p ro secu to rs .

A s  y o u  k n o w , I  se rv e d  a s  a  fe d e ra lp ro s e c u to r  fo r  m a n y  y ea rs , a n d  I  su p e rv ised  

o th e r fe d e ra lp ro s e c u to rs  in  m y  c a p a c itie s  a s  U .S . A tto rn e y , A ss is ta n t A tto rn e y  G e n e r a l

in  ch a rg e  o f  th e  C r im in a lD iv is io n  an d  A tto rn e y  G e n e ra l .T h ro u g h o u t  th o se  y ea rs ,

re q u e s ts  to  o rg a n iz a tio n s  w e  w e re  in v e s tig a tin g  to  h an d  o v e r p riv ile g e d  in fo rm a tio n

n e v e r cam e  to  m y  a tte n tio n . C le a rly , in  o rd e r to  b e  d e e m e d  co o p e ra tiv e , an  o rg an iza tio n

u n d e r in v e s tig a tio n  m u st p ro v id e  th e  g o v e rn m en t w ith  a l re le v a n t f a c tu a lin fo rm a tio n  in

its  p o sse ss io n . B u t in  d o in g  so , it  s h o u ld n o t  h a v e  to  r e v e a lp r iv i le g e d  c o m m u n ica tio n s

o r a tto rn e y  w o rk  p ro d u c t. T h a t lim ita tio n  is  n e c e ssa ry  to  m a in ta in  th e  p rim a c y  o f th e se

p ro te c tio n s  in  o u r sy s te m  o f ju s tic e . I t is  a  fa ir  lim ita tio n  o n  p ro se c u to rs , w h o  h av e

e x tra o rd in a ry  p o w e rs  to  g a th e r in fo rm a tio n  fo r  th e m se lv e s . T h is  b a la n c e  is  o n e  I  fo u n d

w o rk a b le in  m y  y e a rs  o f  f e d e ra ls e rv ic e , a n d  it  s h o u ld b e  re s to red .

A c c o rd in g ly , I  w o u ld u rg e  th e  C o m m iss io n  to  re v ise  th e  c o m m en ta ry  sen ten ce

re g a rd in g  w a iv e r to  p ro v id e  a f f irm a tiv e ly th a t  w a iv e r  is  n o t a  fac to r  to  b e  co n s id e re d  in

a sse ss in g  c o o p e ra tio n .

A  f in a lo b s e rv a tio n  b e fo re  I  co n c lu d e . A s  I  n o te d  a t th e  o u tse t, th e  C o m m iss io n  

p ro c e e d e d  v e ry  d e lib e ra te ly a n d  th o ro u g h ly in  re v ie w in g  C h ap te r  E ig h t, c re a tin g  an

A d v iso ry  G ro u p , h o ld in g  len g th y  p u b lic  m ee tin g s , an d  see k in g  c o m m e n t a t m u l t ip le

ju n c tu re s . A n d  y e t th e  w a iv e r p o rtio n  o f  th e  a m e n d m e n ts  h a s  g e n e ra te d  a  re la tiv e
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f ire s to rm  o f  c o n tro v e rsy . W ith  a l d u e  re sp e c t, I  th in k  w h a t th is  d em o n stra te s  is  th a t,

ev en  w ith  th e  d eg ree  o f  o u treach  y o u  co n d u c ted , th e  s ig n ifican ce  o f  th is  p ro v is io n  -

in d eed , ev en  th e  fac t o f  its  c o n s id e ra tio n  -  s im p ly  d id  n o t p en e tra te  b ey o n d  th e  B e ltw ay

an d  th e  r e la t iv e ly s m a l co m m u n ity  o f  w h ite  c o lar d e fen se  law yers. I t  is  c lear, h o w ev er,

th a t as th e  A m e ric a n  b a r  h as  b eco m e  aw are  o f  th is  p ro v is io n , th e y  h a v e  r ise n  up , 

spontaneousyy , in  s tro n g  an d  im p ass io n ed  d e fen se  o f  th e  a tto rney-cy ien t priv iyege an d

w o rk  p ro d u c t p ro te c tio n . T h is  is  n o t so m eth in g  th a t W a sh in g to n  yobby g ro u p s h av e

o rch es tra ted . W h iy e it is  u n fo rtu n a te  th a t th e  m essag e  d id  n o t tra v e y fa r th e r  at th e  tim e , I 

h o p e  th a t y o u  w i y ap p rec ia te  th is  b ro a d  an d  s in ce re  e x p re ss io n  o f  c o n ce rn  fo r w h a t it is,

an d  w i y g iv e  it due  c o n sid e ra tio n .

T h a n k  y o u  again , an d  I  yook fo rw ard  to  y o u r  q u es tio n s .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, February 22, 2006 3:47 PM

To: Clinger, James H

Cc: M oschella, W illiam

Subject: RE: DOJ Witnesses

Thanks

......Original M essage------
From: Clinger, James H
Sent: Wednesday, February 22, 2006 3:31 PM
To: Gorsuch, Neil M
Cc: M oschella, W illiam
Subject: RE: DOJ W itnesses

Neil,

I assume you already have th is, but ju s t in case, attached is the testim ony th a t the U.S. Chamber and 
form er AG Thornburgh gave to the U.S. Sentencing Commission last November on the a/c privilege 
waiver issue. Should be helpful in antic ipating arguments th a t we may want to address in the 
Associate AG's testim ony.

Jim

......Original M essage------
From: Clinger, James H
Sent: Wednesday, February 22, 2006 2:02 PM
To: Gorsuch, Neil M
Cc: McCallum, Robert (SMO); M oschella, W illiam
Subject: RE: DOJ W itnesses

th ^ J o u s ^ u d ic ia t ^ C o m m it te ^ ta f f jh ^ th e M n v i te ^ w itn e s s e ^ ^ h e  a/c 

General Dick Thornburgh; and a w hite-co lla r crim inal defense attorney to be named later.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 12:29 PM 
To: M oschella, W illiam ; Clinger, James H 
Cc: McCallum, Robert (SMO)
Subject: RE: DOJ W itnesses

Who w ill be the others?

-Original Message-
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From: M oscheiia, W illiam
Sent: Wednesday, February 22, 2006 12:28 PM
To: Gorsuch, Neil M; Clinger, James H
Cc: McCallum, Robert (SMO)
Subject: RE: DOJ W itnesses

Yes he is entitled to an opening statem ent. You should take the pen. His w ritten  sta tem ent can be as 
long as it  needs to be and his opening should be five minutes.

One other consideration. He w ill be on the pane! w ith three others.

HJC does not do government panels and non-governmental panels.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 12:26 PM
To: Clinger, James H; M oscheiia, W illiam
Cc: McCallum, Robert (SMO)
Subject: FW: DOJ W itnesses

Gents - Is Robert en titled  to an opening statem ent? M igh t it  make sense to lay out our position 
a ffirm ative ly  before questions begin? if  so, how long would Robert have? And what is normal 
procedure on drafting such things - do you take the pen or w an t me to do so? Thanks, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 8:29 AM
To: Clinger, James H; M oscheiia, W illiam
Cc: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); McCallum, Robert (SMO); Gunn, Currie (SMO) 
Subject: RE: DOJ W itnesses

Just to le t you know th a t Robert may wish to  do th is hearing. Subject to Jim and W ill's  th inking, I would 
suggest we plan a couple prep sessions in advance w ith th is group. Also, please le t me know if  we 
ought to invite others (eg Karin Immergut? Steve Murphy?).

Currie - please could you schedule 2 1.5 hour sessions prior to M ar 7?

......Original M essage------
From: Clinger, James H
Sent: Friday, February 17, 2006 3:17 PM
To: Mercer, B ill (ODAG); Gorsuch, Neil M
Cc: M oscheiia, W illiam
Subject: FW: DOJ W itnesses

Just wanted to make sure these upcoming House Judiciary Crime Subcommittee hearings were on your
radar screen, particu larly the ones on a/c privilege and Booker. I have a call in to the HJC s ta ff to learn
more about the Com m ittee's focus, other w itnesses they intend to  invite, etc., and w ill report those
details as thev become available. Thanks.
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March 7 12 noon: W hite Collar Enforcement: A ttorney-C lient Privilege - NEED DOJ WITNESS March 9 2 
p.m. W hite Collar Enforcement: NEED DOJ WITNESS on TASK FORCE March 16 10 a.m. - Booker 
Hearing - NEED DOJ WITNESS
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 3:50 PM
To: Horvath, Jane
Cc: Swenson, Lily F
Subject: RE: Lunch or a meeting

A m  add ing  L ily  S w e nso n  o f ou r o ffice  an d  w o u ld  lik e  to  in c lu d e  he r in  ou r m ee tin g  be cau se  sh e  know s 
in fo /privacy is s u e s  perhaps be tte r tha n  an yon e  e ls e  w o rk ing  in  th e  leadersh ip  o ffices a t th e  m om e n t. I  
co u ld  d o  lu n c h  on  M onday if th a t w o rks  for y o u  bo th .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 3:29 PM
To: Gorsuch, NeilM
Subject: Lunch or a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  y o u  be  ava ilab le  
fo r e ith e r a  w o rk ing  lu n ch  o r a  m ee ting  regard ing privacy an d  c iv il libe rtie s?  P le a s e  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath
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Horvath, Jane

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 3:55 PM
To: Gorsuch, NeilM
Cc: Swenson, LilyF
Subject: RE: Lunch or a meeting

M onday is  th e  on ly  day on  w h ich  I  have a  c o n flic t. W o u ld  an y  o th e r da y  n e x t w eek w ork for yo u  tw o?

Jane

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 3:50 PM
To: Horvath, Jane
Cc: Swenson, Lily F
Subject: RE: Lunch or a meeting

A m  add ing  L ily  S w e nso n  o f ou r o ffice  an d  w ou ld  lik e  to  in c lu d e  h e r in  o u r m ee ting  b e cau se  s h e  know s 
in fo /privacy is s u e s  perhaps be tte r tha n  an yon e  e ls e  w o rk ing  in  th e  leadersh ip  o ffices a t th e  m om e n t. I  
co u ld  d o  lu n c h  on  M onday if th a t w o rks  for y o u  bo th .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 3:29 PM
To: Gorsuch, Neil M
Subject: Lunch or a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  y o u  be  ava ilab le  
fo r e ith e r a  w o rk ing  lu n ch  o r a  m ee ting  regard ing privacy an d  c iv il libe rtie s?  P le a s e  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath

D O J _ N M G _  0153291



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 3:56 PM
To: Horvath, Jane
Cc: Swenson, Lily F
Subject: RE: Lunch or a meeting

H o w  abou t W edn esd ay?  A n d  w e lcom e  o n  board!!

From:
Sent:
To:
Cc:
Subject

Horvath, Jane
Wednesday, February 22, 2006 3:55 PM
Gorsuch, NeilM
Swenson, LilyF
RE: Lunch or a meeting

M onday is  th e  on ly  day on  w h ich  I  have a  c o n flic t. W o u ld  an y  o th e r d a y  n e x t w eek w ork fo r yo u  tw o?

Jane

From: Gorsuch, NeilM
Sent: Wednesday, February 22, 2006 3:50 PM
To: Horvath, Jane
Cc: Swenson, LilyF
Subject: RE: Lunch or a meeting

A m  add ing  L ily  S w e nso n  o f ou r o ffice  an d  w ou ld  like  to  in c lud e  he r in  ou r m ee ting  be ca u se  s h e  know s 
in fo /privacy is s u e s  perhaps be tte r tha n  an yon e  e ls e  w o rk ing  in  th e  leadersh ip  o ffices a t th e  m om e n t. I  
co u ld  d o  lu n c h  on  M onday if th a t w o rks  for y o u  bo th .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 3:29 PM
To: Gorsuch, NeilM
Subject: Lunch or a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  yo u  be  ava ilab le  
fo r e ith e r a  w o rk ing  lu n ch  o r a  m ee ting  regard ing privacy an d  c iv il libe rtie s?  P le a s e  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath

D O J _ N M G _  0153292



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:00 PM 
To: Swenson, Lily F; Horvath, Jane
Subject: RE: Lunch or a meeting

M ig h t th e  th ree  o f us  m ee t tom orrow  o r F riday  a t 2pm  an d  w orry abou t sche du lin g  a  lu n c h  th a t w o rks  for 
a ll o f u s  then?

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 3:59 PM
To: Gorsuch,Neil M; Horvath,Jane
Subject: RE: Lunchor a meeting

Jane,
W e lco m e . W e  are  very e x c ite d  tha t yo u  a re  o n  board . I  a m  lik e ly  go ing  to  be  trave ling  a ll w eek  ne x t
w eek -- I  have F riday o f th is  w eek open  fo r lu n ch , an d  I  co u ld  m ee t tom orrow  o r F rid a y  (and  do  lu nch
so m e  o th e r tim e ). O th e rw ise , I  have th e  w eek a fte r n e x t open.
L ily

P .S . I  a m  se e in g  now  th a t y o u  an d  N e il have n e x t w eek open  fo r lu n c h  -- b y  a ll m ea ns , d o  no t w a it fo r m e . 
I  w ill find  a  t im e  to  ca tch  u p  w ith  Jane w hen I  a m  in  th e  o ffice .

From:
Sent:
To:
Cc:
Subject

Gorsuch,Neil M
Wednesday, February 22, 2006 3:50 PM
Horvath,Jane
Swenson, Lily F
RE: Lunchor a meeting

A m  add ing  L ily  S w e nso n  o f ou r o ffice  an d  w ou ld  lik e  to  in c lu d e  h e r in  o u r m ee tin g  be ca u se  s h e  know s 
in fo /privacy is s u e s  pe rhaps be tte r tha n  an yon e  e ls e  w o rk ing  in  th e  leadersh ip  o ffices a t th e  m om e n t. I  
co u ld  d o  lu n c h  on  M onday if th a t w o rks  for y o u  bo th .

From: Horvath,Jane
Sent: Wednesday, February 22, 2006 3:29 PM
To: Gorsuch,Neil M
Subject: Lunchor a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  y o u  be  availab le  
fo r e ith e r a  w o rk ing  lu n ch  o r a  m ee ting  regard ing privacy an d  c iv ill ib e r t ie s ?  P le a s e  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath

D O J _ N M G 0153293



Horvath, Jane

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:08 PM
To: Swenson, LilyF; Gorsuch, NeilM
Subject: RE: Lunch or a meeting

M y  m orn ing  is  w ide  open  tom orrow . I  am  m ee tin g  w ith  D an  M e tca lfe  an d  h is  tea m  tom orrow  a fte rnoon  a t 
2 :0 0 , s o , i t  w ou ld  b e  very he lp fu l to  m ee t w ith  y o u  tw o  beforehand. I  am  in  by  7 :3 0  an d  am  free  u n til I  
m ee t w ith  D an 's tea m . Jane

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 4:01 PM
To: Gorsuch, Neil M; Horvath, Jane
Subject: RE: Lunch or a meeting

That w ou ld  w ork for m e  if ok  w ith  Jane.

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:00 PM
To: Swenson, Lily F; Horvath, Jane
Subject: RE: Lunch or a meeting

M ig h t th e  th ree  o f us  m ee t tom orrow  o r F riday a t 2pm  and  w orry abou t sche du lin g  a  lu n ch  tha t w o rks  for
a ll o f us  then?

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 3:59 PM
To: Gorsuch, Neil M; Horvath, Jane
Subject: RE: Lunch or a meeting

Jane,
W e lco m e . W e  are  very e x c ite d  tha t yo u  a re  o n  board . I  a m  lik e ly  go ing  to  b e  trave ling  a ll w eek  n e x t
w eek -- I  have F riday o f th is  w eek open  fo r lu n ch , an d  I  co u ld  m ee t tom orrow  o r F riday (and  d o  lu n ch
so m e  o th e r tim e ). O th e rw ise , I  have th e  w eek a fte r n e x t open.
L ily

P .S . I  a m  se e in g  now  th a t y o u  an d  N e il have n e x t w eek o p e n  fo r lu n c h  -- b y  a ll m ea ns , d o  no t w a it fo r m e . 
I  w ill find  a  t im e  to  ca tch  u p  w ith  Jane w hen I  a m  in  th e  o ffice .

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Wednesday, February 22, 2006 3:50 PM
Horvath, Jane
Swenson, Lily F
RE: Lunch or a meeting

A m  add ing  L ily  S w e nso n  o f ou r o ffice  an d  w ou ld  lik e  to  in c lu d e  h e r in  o u r m ee ting  be ca u se  s h e  know s 
in fo /privacy is s u e s  pe rhaps be tte r tha n  an yon e  e ls e  w o rk ing  in  th e  leadersh ip  o ffices a t th e  m om e n t. I  
co u ld  do  lu n ch  on  M onday if th a t w o rks  fo r y o u  bo th .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 3:29 PM

D O J _ N M G _  0153294



To:
Subject:

Gorsuch, Neil M
Lunch or a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  y o u  be  availab le  
fo r e ith e r a  w o rk ing  lu n ch  o r a  m ee ting  regard ing privacy an d  c iv il libe rtie s?  P le a s e  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath

D O J _ N M G _  0153295



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:16 PM 
To: Horvath, Jane; Swenson, Lily F
Subject: RE: Lunch or a meeting

Leap ing  s tra ig h t in to  th e  lion 's  den , I  s e e . I  co u ld  d o  1 0  tom orrow ; L ily ?

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:08 PM
To: Swenson, LilyF; Gorsuch, NeilM
Subject: RE: Lunch or a meeting

M y  m orn ing  is  w ide  open  tom orrow . I  am  m ee tin g  w ith  D an  M e tca lfe  an d  h is  tea m  tom orrow  a fte rnoon  a t 
2 :0 0 , s o , i t  w ou ld  b e  very he lp fu l to  m ee t w ith  y o u  tw o  beforehand. I  am  in  by  7 :3 0  an d  am  free  u n til I  
m ee t w ith  D an 's tea m . Jane

From: Swenson, LilyF
Sent: Wednesday, February 22, 2006 4:01 PM
To: Gorsuch, NeilM; Horvath, Jane
Subject: RE: Lunch or a meeting

That w ou ld  w ork for m e  if ok  w ith  Jane.

From: Gorsuch, NeilM
Sent: Wednesday, February 22, 2006 4:00 PM
To: Swenson, LilyF; Horvath, Jane
Subject: RE: Lunch or a meeting

M ig h t th e  th ree  o f us  m ee t tom orrow  o r F riday a t 2pm  and  w orry abou t sche du lin g  a  lu n ch  tha t w o rks  for 
a ll o f us  then?

From: Swenson, LilyF
Sent: Wednesday, February 22, 2006 3:59 PM
To: Gorsuch, NeilM; Horvath, Jane
Subject: RE: Lunch or a meeting

Jane,
W e lco m e . W e  are  very e x c ite d  tha t yo u  a re  o n  board . I  a m  lik e ly  go ing  to  be  trave ling  a ll w eek  ne x t
w eek -- I  have F riday o f th is  w eek open  fo r lu n ch , an d  I  co u ld  m ee t tom orrow  o r F riday (and  d o  lu n ch
so m e  o th e r tim e ). O th e rw ise , I  have th e  w eek a fte r n e x t open.
L ily

P .S . I  a m  se e in g  now  th a t y o u  an d  N e il have n e x t w eek open  fo r lu n c h  -- b y  a ll m ea ns , d o  no t w a it fo r m e . 
I  w ill find  a  t im e  to  ca tch  u p  w ith  Jane w hen I  a m  in  th e  o ffice .

From:
Sent:
To:
Cc:
Subject

Gorsuch, NeilM
Wednesday, February 22, 2006 3:50 PM
Horvath, Jane
Swenson, LilyF
RE: Lunch or a meeting

D O J _ N M G _  0153296



A m  add ing  L ily  S w e nso n  o f o u r o ffice  an d  w ou ld  lik e  to  in c lud e  he r in  ou r m ee ting  be ca u se  s h e  know s 
in fo /privacy is s u e s  perhaps be tte r tha n  an yon e  e ls e  w o rk ing  in  th e  leadersh ip  o ffices a t th e  m om e n t. I  
co u ld  d o  lu n c h  on  M onday if th a t w o rks  for y o u  bo th .

From:
Sent:
To:
Subject:

Horvath, Jane
Wednesday, February 22, 2006 3:29 PM
Gorsuch, NeilM
Lunch or a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  y o u  be  availab le  
fo r e ith e r a  w o rk ing  lu n c h  o r a  m ee ting  regard ing privacy and  c iv il libe rtie s?  P le a s e  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath

D O J _ N M G _  0153297



Horvath, Jane

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:17 PM
To: Gorsuch, NeilM
Subject: RE: Lunch or a meeting

Y ep , I  n e ed  to  s ta rt w o rk ing  on  D an righ t aw ay --  w hy  p u t o ff th e  inev itab le ...

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:16 PM
To: Horvath, Jane; Swenson, Lily F
Subject: RE: Lunch or a meeting

Leap ing  s tra ig h t in to  th e  lion 's  den , I  s e e . I  co u ld  d o  1 0 to m o rro w ; L ily ?

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:08 PM
To: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Lunch or a meeting

M y  m orn ing  is  w ide  open  tom orrow . I  am  m ee tin g  w ith  D an  M e tca lfe  an d  h is  tea m  tom orrow  a fte rnoon  a t 
2 :0 0 ,s o ,  i t  w ou ld  b e  very he lp fu l to  m ee t w ith  y o u  tw o  beforehand. I  am  in  by  7 :3 0 a n d  am  free  u n til I  
m ee t w ith  D an 's tea m . Jane

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 4:01 PM
To: Gorsuch, Neil M; Horvath, Jane
Subject: RE: Lunch or a meeting

That w ou ld  w ork for m e  if ok  w ith  Jane.

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:00 PM
To: Swenson, Lily F; Horvath, Jane
Subject: RE: Lunch or a meeting

M ig h t th e  th ree  o f us  m ee t tom orrow  o r F riday a t 2pm  and  w orry abou t sche du lin g  a  lu n ch  tha t w o rks  for 
a ll o f us  then?

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 3:59 PM
To: Gorsuch, Neil M; Horvath, Jane
Subject: RE: Lunch or a meeting

Jane,
W e lco m e . W e  are  very e x c ite d  tha t yo u  a re  o n  board . I  a m  lik e ly  go ing  to  be  trave ling  a ll w eek  ne x t
w eek -- I  have F riday o f th is  w eek open  fo r lu n ch , an d  I  co u ld  m ee t tom orrow  o r F riday (and  d o  lu n ch
so m e  o th e r tim e ). O th e rw ise , I  have th e  w eek a fte r n e x t open.
L ily

P .S . I  a m  se e in g  now  th a t y o u  an d  N e il have n e x t w eek open  fo r lu n c h  -- b y  a ll m ea ns , d o  no t w a it fo r m e . 
I  w ill find  a  t im e  to  ca tch  u p  w ith  Jane w hen I  a m  in  th e  o ffice .

D O J _ N M G _  0153298



From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 3:50 PM
To: Horvath, Jane
Cc: Swenson, Lily F
Subject: RE: Lunch or a meeting

A m  add ing  L ily  S w e nso n  o f ou r o ffice  an d  w ou ld  lik e  to  in c lu d e  h e r in  o u r m ee ting  b e cau se  s h e  know s 
in fo /privacy is s u e s  perhaps be tte r th a n  anyon e  e lse  w o rk ing  in  th e  leadersh ip  o ffices a t th e  m om e n t. I  
co u ld  d o  lu n c h  on  M onday if th a t w o rks  for y o u  bo th .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 3:29 PM
To: Gorsuch, Neil M
Subject: Lunch or a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  y o u  be  availab le  
fo r e ith e r a  w o rk ing  lu n ch  o r a  m ee ting  regard ing privacy an d  c iv il libe rtie s?  P le a s e  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath

D O J _ N M G _  0153299



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:28 PM
To: Horvath, Jane
Cc: Swenson, Lily F
Subject: RE: Lunch or a meeting

Le t's  try  to  ga the r a t 10  in  m y  o ffice  and  w ork ou t lu n ch  p lans the rea fte r. Look  forw ard to  see in g  you  
aga in .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:17 PM
To: Gorsuch, Neil M
Subject: RE: Lunch or a meeting

Y ep , I  n e ed  to  s ta rt w o rk ing  on  D an righ t aw ay - w hy p u t o ff th e  inev itab le ...

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:16 PM
To: Horvath, Jane; Swenson, Lily F
Subject: RE: Lunch or a meeting

Leap ing  s tra ig h t in to  th e  lion 's  den , I  s e e . I  co u ld  d o  1 0  tom orrow ; L ily ?

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:08 PM
To: Swenson, Lily F; Gorsuch, Neil M
Subject: RE: Lunch or a meeting

M y  m orn ing  is  w ide  open  tom orrow . I  am  m ee tin g  w ith  D an  M e tca lfe  an d  h is  tea m  tom orrow  a fte rnoon  a t 
2 :0 0 , s o , i t  w ou ld  b e  very he lp fu l to  m ee t w ith  y o u  tw o  beforehand. I  am  in  by  7 :3 0  an d  am  free  u n til I  
m ee t w ith  D an 's tea m . Jane

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 4:01 PM
To: Gorsuch, Neil M; Horvath, Jane
Subject: RE: Lunch or a meeting

That w ou ld  w ork for m e  if ok  w ith  Jane.

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:00 PM
To: Swenson, Lily F; Horvath, Jane
Subject: RE: Lunch or a meeting

M ig h t th e  th ree  o f us  m ee t tom orrow  o r F riday a t 2pm  and  w orry abou t sche du lin g  a  lu n ch  tha t w o rks  for 
a ll o f us  then?

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 3:59 PM
To: Gorsuch, Neil M; Horvath, Jane
Subject: RE: Lunch or a meeting

D O J _ N M G _  0153300



Jane,
W e lco m e . W e  are  very e x c ite d  tha t yo u  a re  o n  board . I  a m  lik e ly  go ing  to  be  trave ling  a ll w eek  ne x t
w eek - I  have F riday o f th is  w eek open  fo r lu n ch , an d  I  co u ld  m ee t tom orrow  o r F riday (and  d o  lu nc  h
so m e  o th e r tim e ). O th e rw ise , I  have th e  w eek a fte r n e x t open.
L ily

P .S . I  a m  se e in g  now  th a t y o u  an d  N e il have n e x t w eek open  fo r lu n c h  - b y  a ll m ea ns , d o  no t w a it fo r m e . 
I  w ill find  a  t im e  to  ca tch  u p  w ith  Jane w hen I  a m  in  th e  o ffice .

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 3:50 PM
To: Horvath, Jane
Cc: Swenson, Lily F
Subject: RE: Lunch or a meeting

A m  add ing  L ily  S w e nso n  o f ou r o ffice  an d  w ou ld  lik e  to  in c lu d e  h e r in  o u r m ee ting  be ca u se  s h e  know s 
in fo /privacy is s u e s  pe rhaps be tte r tha n  an yon e  e ls e  w o rk ing  in  th e  leadersh ip  o ffices a t th e  m om e n t. I  
co u ld  d o  lu n c h  on  M onday if th a t w o rks  for y o u  bo th .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 3:29 PM
To: Gorsuch, Neil M
Subject: Lunch or a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  y o u  be  availab le  
fo r e ith e r a  w o rk ing  lu n ch  o r a  m ee ting  regard ing p rivacy and  c iv il libe rtie s?  P le a se  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath

D O J _ N M G _  0153301



Gorsuch, Neil M

Subject: Jane Horvath

Start: Thursday, February 23, 2006 10:00 AM

End: Thursday, February 23, 2006 11:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0153302



McCallum, Robert (SMQ)

From:

Sent:

To:

Cc:

Subject

McCallum, Robert (SMO)

Wednesday, February 22, 2006 4:41 PM 

Elwood, Courtney; Scolinos, Tasia 

Gorsuch, Neil M

Fw: CRT - Georgia Voter ID Law

Heads up on a m atter th a t w ill generate some press attention. Robt.

......Original M essage------
From: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
CC: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 22 14:01:48 2006
Subject: CRT - Georgia Voter ID Law

FYI - The amended version of the GA voter ID law  was subm itted to  CRT on Monday for preclearance 
CRT has sixty days to lodge an objection.

As you know, th is law  has generated some controversy DOJ's preclearance of the prior version was 
criticized. This renewed submission may draw additional a ttention and/or calls fo r meetings.

Gordon

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)

D O J _ N M G _  0153303
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Im, Saovaluck

Subject:
Location:

Conference call Re: EOIR Part Process
Call in number (202) 353-0880 Pass Code: 6924

Start:
End:
Show Time As:

Thursday, February 23, 200612:00 PM
Thursday, February 23, 200612:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Im, Saovaluck
Blacksten, Deborah A. (EOIR); Davidson, Christine (EOIR); 
Swenson, Lily F; Gorsuch, Neil M; Pacold, Martha M

W h e n : T hursday , February 23 , 2006  12 :00  P M -1 2 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : C a ll in  num ber (202) 353-0880  P a s s  C ode: 6924

* * * * * * * * * *

P O C : S aova luck  Im 6 1 6 -0 6 6 3
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Taylor, Jeffrey (OAG)

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 4:50 PM
To: Gorsuch,Neil M
Subject: RE: Lunch?

The 8 th  w o rks  fo r m e .

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 2:24 PM
To: Taylor, Jeffrey (OAG)
Subject: RE: Lunch?

S orry  -  had  fo rgo tten  abou t th e  con fe rence . H ow  abou t th e  6 ,

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 1:59 PM
To: Gorsuch, Neil M
Subject: RE: Lunch?

N e xt w eek is b a d .  U S  A tty 's  con fe rence  an d  trave l an d  w /A G

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 1:53 PM
To: Taylor, Jeffrey (OAG)
Subject: RE: Lunch?

A fra id  I  ca n 't do  F rida y ; m ig h t M o n  o r W e d s  n e x t w eek w o rk?

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 1:48 PM
To: Gorsuch, Neil M
Subject: RE: Lunch?

W h a t abou t th is F r id a y ?

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 1:42 PM
To: Taylor, Jeffrey (OAG)
Subject: RE: Lunch?

U nde rs tood . M ayb e  n e x t w k?

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 1:20 PM
To: Gorsuch, Neil M
Subject: RE: Lunch?

C annot today --  F IS A  s ig s .

From: Gorsuch, Neil M

D O J _ N M G _  0153305



Sent: Wednesday, February 22, 2006 11:44 AM
To: Taylor, Jeffrey (OAG)
Subject: Lunch?

I  f ind  m yse lf w  a  litt le  un exp ected  free  tim e  to d a y ; in te res ted ?

D O J _ N M G _  0153306



Shaw, Aloma A

From: Shaw, Aloma A
Sent: Wednesday, February 22, 2006 4:53 PM
To: Gorsuch, Neil M
Subject: EOIR Conference Call

N e il:
I  a ssu m e  yo u  p lan  to  pa rtic ip a te  in  th e  con fe rence  c a ll tom orrow  a t noon. I 'll m ove lu n ch  w ith  

D om ingo  H erra iz  for 12 :30?

D O J _ N M G _  0153307



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:54 PM
To: Shaw, AlomaA
Subject: RE: EOIR Conference Call

I 'm  go in g  to  leave th e  c a ll to  Lee  and  c a n  s t ill m ake  lu n c h  w ith  D om ingo . A m  happy to  m ee t h im  here  o r 
anyw here  tha t m igh t be  conven ien t fo r h im .

From: Shaw, Aloma A
Sent: Wednesday, February 22, 2006 4:53 PM
To: Gorsuch, Neil M
Subject: EOIR ConferenceCall

N e i l :
I  a ssu m e  yo u  p lan  to  pa rtic ip a te  in  th e  con fe rence  c a ll tom orrow  a t noon. I 'll m ove lu n ch  w ith  

D om ingo  H erra iz  for 12 :30?

D O J _ N M G _  0153308



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 4:54 PM
Otis, Lee L
RE:EOIRPARTeffort

A fra id  I  w on 't b e  ab le  to  m a ke  it

From:
Sent:
To:
Subject:

Otis, Lee L
Wednesday, February 22, 2006 3:02 PM
Swenson, Lily F; Gorsuch, Neil M; Pacold, Martha M
EOIR PART effort

Turns o u t the  JM D  sta ff w ho a re  w o rk ing  o n  th e  JM D  P A R T  review  o f E O IR  a re  ou t a t S k y lin e . I  am  
th in k in g  a  phone c a ll m ay  b e  ea s ie r. D o  an y  o f y o u  g u y s  w ant to  jo in?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:54 PM
To: Taylor, Jeffrey (OAG)
Subject: RE: Lunch?

D one!

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 4:50 P M
To: Gorsuch, Neil M
Subject: RE: Lunch?

The 8 th  w o rks  fo r m e .

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 2:24 P M
To: Taylor, Jeffrey (OAG)
Subject: RE: Lunch?

S orry  -  had  fo rgo tten  abou t th e  con fe rence . H ow  abou t th e  6 , 8 , o r 9 ?

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 1:59 P M
To: Gorsuch, Neil M
Subject: RE: Lunch?

N e xt w eek is  bad . U S  A tty 's  con ference an d  trave l and  w /A G . Le t's  try  fo llow ing w eek.

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 1:53 P M
To: Taylor, Jeffrey (OAG)
Subject: RE: Lunch?

A fra id  I  ca n 't do  F rida y ; m ig h t M o n  o r W e d s  n e x t w eek w o r k ?

From: Taylor, Jeffrey (OAG)
Sent: Wednesday, February 22, 2006 1:48 P M
To: Gorsuch, Neil M
Subject: RE: Lunch?

W h a t abou t th is  F r id a y ?

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 1:42 P M
To: Taylor, Jeffrey (OAG)
Subject: RE: Lunch?

U nde rs tood . M ayb e  n e x t w k ?

From: Taylor, Jeffrey (OAG)

D O J _ N M G _  0153310



Sent:
To:
Subject:

Wednesday, February 22, 2006 1:20 P M
Gorsuch, Neil M
RE: Lunch?

C annot today  --  F IS A  s ig s .

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 11:44 A M
Taylor, Jeffrey (OAG)
Lunch?

I  f ind  m yse lf w  a  litt le  un exp ected  free  tim e  to d a y ; in te r e s te d ?

D O J _ N M G _  0153311



Gorsuch, Neil M

Subject:

Start: Wednesday, March 8, 2006 12:00 PM

End: Wednesday, March 8, 2006 1:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0153312



Srett C .G erry@ w ho.eop.gov

Do you have a POC we can work w ith  there to set it  up?

Brett_C._Gerry@ who.eop.gov 

Wednesday, February 22, 2006 5:13 PM 

Gorsuch, Neil M

Truman 

tm  p.htm

From:

Sent:

To:

Subject:

Attachments:

D O J _ N M G _  0153313

mailto:C.Gerry@who.eop.gov
mailto:Brett_C._Gerry@who.eop.gov


D O J _ N M G _  0153314



Scolinos, Tasia

From: Scolinos, Tasia

Sent: Wednesday, February 22, 2006 5:25 PM

To: McCallum, Robert (SMO); Elwood, Courtney

Cc: Gorsuch, Neil M

Subject: RE: CRT - Georgia Voter ID Law

Thanks Robert - when the Departm ent is close to making a decision it  would be helpful to  pull a small 
group together to discuss how to manage the outcome.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Wednesday, February 22, 2006 4:41 PM
To: Elwood, Courtney; Scolinos, Tasia
Cc: Gorsuch, Neil M
Subject: Fw: CRT - Georgia Voter ID Law

Heads up on a m atter th a t w ill generate some press attention. Robt.

......Original M essage------
From: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 22 14:01:48 2006
Subject: CRT - Georgia Voter ID Law

FV! - The amended version of the GA voter ID law  was subm itted to  CRT on Monday for preclearance 
CRT has sixty days to lodge an objection.

As you know, th is law  has generated some controversy DOJrs preclearance of the prior version was 
criticized. This renewed submission may draw additional a ttention and/or calls fo r meetings.

Gordon

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)

D O J _ N M G _  0153315
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Swenson, Lily F

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 5:55 PM
To: Horvath, Jane;Gorsuch, Neil M
Subject: RE: Lunch or a meeting

S orry ! I  am  th row ing  a  w rench  in to  o u r sche du lin g . I  have to  d o  a  se ries  o f H ill b rie fings tom orrow
s ta rtin g  a t 10 . I  co u ld  m ee t very ea rly , s a y  a t 8 :0 0 , for an  hour, o r I  co u ld  m ee t a fte r ou r s ta ff m ee ting  
w h ich  ends  rough ly  a t 5 :30 .

From:
Sent:
To:
Cc:
Subject

Horvath, Jane
Wednesday, February 22, 2006 4:54 PM
Gorsuch, NeilM
Swenson, LilyF
RE: Lunch or a meeting

G rea t, s e e  yo u  tom orrow  a t 10 :00.

From: Gorsuch, NeilM
Sent: Wednesday, February 22, 2006 4:28 PM
To: Horvath, Jane
Cc: Swenson, LilyF
Subject: RE: Lunch or a meeting

Le t's  try  to  ga the r a t 10  in  m y  o ffice  and  w ork ou t lu n c h  p lan s  the rea fte r. Look forw ard to  see ing  y o u  
aga in .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:17 PM
To: Gorsuch, NeilM
Subject: RE: Lunch or a meeting

Y ep , I  n e ed  to  s ta rt w o rk ing  on  D an righ t aw ay --  w hy  p u t o ff th e  inev itab le ...

From: Gorsuch, NeilM
Sent: Wednesday, February 22, 2006 4:16 PM
To: Horvath, Jane; Swenson, LilyF
Subject: RE: Lunch or a meeting

Leap ing  s tra ig h t in to  th e  lion 's  den , I  s e e . I  co u ld  d o  1 0  tom orrow ; L ily ?

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:08 PM
To: Swenson, LilyF; Gorsuch, NeilM
Subject: RE: Lunch or a meeting

M y  m orn ing  is  w ide  open  tom orrow . I  am  m ee tin g  w ith  D an  M e tca lfe  an d  h is  tea m  tom orrow  a fte rnoon  a t 
2 :0 0 , s o , i t  w ou ld  b e  very he lp fu l to  m ee t w ith  y o u  tw o  beforehand. I  am  in  by  7 :3 0  an d  am  free  u n til I  
m ee t w ith  D an 's tea m . Jane

From: Swenson, LilyF
Sent: Wednesday, February 22, 2006 4:01 PM
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To:
Subject:

Gorsuch, NeilM; Horvath, Jane 
RE: Lunch or a meeting

That w ou ld  w ork fo r m e  if  o k  w ith  Jane.

From: Gorsuch, NeilM
Sent: Wednesday, February 22, 2006 4:00 PM
To: Swenson, LilyF; Horvath, Jane
Subject: RE: Lunch or a meeting

M ig h t th e  th ree  o f us  m ee t tom orrow  o r F riday  a t 2pm  an d  w orry abou t sche du lin g  a  lu n c h  th a t w o rks  for
a ll o f u s  then?

From: Swenson, LilyF
Sent: Wednesday, February 22, 2006 3:59 PM
To: Gorsuch, NeilM; Horvath, Jane
Subject: RE: Lunch or a meeting

Jane,
W e lco m e . W e  are  very e x c ite d  tha t yo u  a re  o n  board . I  a m  lik e ly  go in g  to  be  trave ling a ll w eek  ne x t
w eek -- I  have F riday o f th is  w eek open  fo r lu n ch , an d  I  co u ld  m ee t tom orrow  o r F riday (and  d o  lu n ch
so m e  o th e r tim e ). O th e rw ise , I  have th e  w eek a fte r n e x t open.
L ily

P .S . I  a m  se e in g  now  th a t y o u  an d  N e il have n e x t w e e k  open  fo r lu n c h  -- b y  a ll m ea ns , d o  no t w a it fo r m e . 
I  w ill find  a  t im e  to  ca tch  u p  w ith  Jane w hen I  a m  in  th e  o ffice .

From:
Sent:
To:
Cc:
Subject

Gorsuch, NeilM
Wednesday, February 22, 2006 3:50 PM
Horvath, Jane
Swenson, LilyF
RE: Lunch or a meeting

A m  add ing  L ily  S w e nso n  o f ou r o ffice  an d  w ou ld  lik e  to  in c lu d e  h e r in  o u r m ee ting  be ca u se  s h e  know s 
in fo /privacy is s u e s  pe rhaps be tte r tha n  an yon e  e ls e  w o rk ing  in  th e  leadersh ip  o ffices a t th e  m om e n t. I 
co u ld  d o  lu n c h  o n  M onday if th a t w o rks  fo r y o u  bo th .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 3:29 PM
To: Gorsuch, NeilM
Subject: Lunch or a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  y o u  be  availab le  
fo r e ith e r a  w o rk ing  lu n ch  o r a  m ee ting  regard ing privacy an d  c iv il libe rtie s?  P le a s e  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath

D O J _ N M G _  0153318



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, February 22, 2006 
Swenson, Lily F; Horvath, Jane 
RE: Lunch or a meeting

6:00 PM

L ily , perhaps yo u  co u ld  c a tc h  up  separa te ly  w  Jane. I  have c o n flic ts  tha t
Jane, un le ss  yo u  pre fe r o th e rw ise  I  w ill lo ok  forw ard to  see in g  y o u  a t 10.

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 5:55 PM
To: Horvath, Jane; Gorsuch, Neil M
Subject: RE: Lunch or a meeting

S orry ! I  am  th row ing  a  w rench  in to  o u r sche du lin g . I  have to  d o  a  series
s ta rtin g  a t 10 . I  co u ld  m ee t very ea rly , s a y  a t 8 :0 0 , fo r a n  hour, o r I  cou ld
w h ich  ends  rough ly  a t 5 :30 .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:54 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: RE: Lunch or a meeting

G rea t, s e e  yo u  tom orrow  a t 10 :00.

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:28 PM
To: Horvath, Jane
Cc: Swenson, Lily F
Subject: RE: Lunch or a meeting

Le t's  try  to  ga the r a t 1 0  in  m y  o ffice  an d  w ork ou t lu n ch  p lans thereafte r.
aga in .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:17 PM
To: Gorsuch, Neil M
Subject: RE: Lunch or a meeting

Y ep , I  n e ed  to  s ta rt w o rk ing  on  D an righ t aw ay --  w hy  p u t o ff th e  inevitab le .

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:16 PM
To: Horvath, Jane; Swenson, Lily F
Subject: RE: Lunch or a meeting

Leap ing  s tra ig h t in to  th e  lion 's  den , I  s e e . I  co u ld  d o  1 0  tom orrow ; L ily ?

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 4:08 PM
To: Swenson, Lily F; Gorsuch, Neil M

D O J _ N M G 0153319



Subject: RE: Lunch or a meeting

M y  m orn ing  is  w ide  open  tom orrow . I  am  m ee tin g  w ith  D an  M e tca lfe  an d  h is  tea m  tom orrow  a fte rnoon  a t 
2 :0 0 , s o , i t  w ou ld  b e  very he lp fu l to  m ee t w ith  y o u  tw o  beforehand. I  am  in  by  7 :3 0  an d  am  free  u n til I  
m ee t w ith  D an 's  te a m . Jane

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 4:01 PM
To: Gorsuch, Neil M; Horvath, Jane
Subject: RE: Lunch or a meeting

That w ou ld w ork for m e  if ok  w ith  Jane.

From: Gorsuch, Neil M
Sent: Wednesday, February 22, 2006 4:00 PM
To: Swenson, Lily F; Horvath, Jane
Subject: RE: Lunch or a meeting

M ig h t th e  th ree  o f us  m ee t tom orrow  o r F riday a t 2pm  and  w orry abou t sch e d u lin g  a  lu n ch  th a t w o rks  for
a ll o f us  then?

From: Swenson, Lily F
Sent: Wednesday, February 22, 2006 3:59 PM
To: Gorsuch, Neil M; Horvath, Jane
Subject: RE: Lunch or a meeting

Jane,
W e lco m e . W e  are  very e x c ite d  tha t yo u  a re  on  board . I  a m  lik e ly  go ing  to  b e  trave ling  a ll w eek  ne x t
w eek -- I  have F riday o f th is  w eek open  fo r lu n ch , an d  I  co u ld  m ee t tom orrow  o r F riday (and  d o  lu n ch
so m e  o th e r tim e ). O th e rw ise , I  have th e  w eek a fte r n e x t open.
L ily

P .S . I  a m  see in g  now  th a t y o u  an d  N e il have n e x t w eek open  fo r lu n c h  -- b y  a ll m ea ns , d o  no t w a it fo r m e . 
I  w ill find  a  t im e  to  ca tch  u p  w ith  Jane w hen I  a m  in  th e  o ffice .

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Wednesday, February 22, 2006 3:50 PM
Horvath, Jane
Swenson, Lily F
RE: Lunch or a meeting

A m  add ing  L ily  S w e nso n  o f ou r o ffice  an d  w ou ld  lik e  to  in c lu d e  h e r in  o u r m ee ting  be ca u se  s h e  know s 
in fo /privacy is s u e s  pe rhaps be tte r tha n  an yon e  e ls e  w o rk ing  in  th e  le ad e rsh ip  o ffices a t th e  m om e n t. I  
co u ld  d o  lu n c h  on  M onday if th a t w o rks  for y o u  bo th .

From: Horvath, Jane
Sent: Wednesday, February 22, 2006 3:29 PM
To: Gorsuch, Neil M
Subject: Lunch or a meeting

N e il, I  s ta rte d  w ork yes te rd ay  an d  am  try in g  to  ge t a  g ra sp  o f m y  new  po s itio n . W o u ld  y o u  be  availab le  
fo r e ith e r a  w o rk ing  lu n ch  o r a  m ee ting  regard ing privacy an d  c iv il libe rtie s?  P le a s e  le t m e  kn o w  w hat 
w o rks  fo r you .

Jane  H orvath

D O J _ N M G _  0153320



McCallum, Robert (SMQ)

From:

Sent:

To:

Cc:

Subject

McCallum, Robert (SMO)

Wednesday, February 22, 2006 8:00 PM 

Todd, Gordon (SMO)

Gorsuch, Neil M

Fw: CRT - Georgia Voter ID Law

Please note Tasia's request. Robt.

......Original M essage------
From: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>; Elwood, Courtney 
<Courtn ey.Elwood@SMOJMD.USDOJ.gov>
CC: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 22 17:25:02 2006 
Subject: RE: CRT - Georgia Voter ID Law

Thanks Robert - when the Departm ent is close to making a decision it  would be helpful to  pull a small 
group together to discuss h o w to  manage the outcome.

......Original Message------
From: McCallum, Robert (SMO)
Sent: Wednesday, February 22, 2006 4:41 PM
To: Elwood, Courtney; Scolinos, Tasia
Cc: Gorsuch, Neil M
Subject: Fw: CRT - Georgia Voter ID Law

Heads up on a m atter th a t w ill generate some press attention. Robt.

----- Original M essage------
From: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Feb 22 14:01:48 2006
Subject: CRT - Georgia Voter ID Law

FYI - The amended version of the GA voter !D law  was subm itted to  CRT on Monday for preclearance. 
CRT has sixty days to lodge an objection.

As you know, th is law  has generated some controversy DOJrs precSearance of the prior version was

D O J _ N M G _  0153321
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criticized This renewed submission may draw additional a ttention and/or calls tor meetings

Gordon
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-771S (f)
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, February 23, 2006 8:21 AM
Swenson, Lily F; Otis, Lee L
Ca9

The c le rk  o f cou rt ca lle d  m e  pe r Judge  M cK eo w n 's  req ue s t. S he 'd  lik e  on e  o f us  to  v is it he r o ffice  and 
m ee t o ther m em bers  o f c a 9 w h o  have a n  in te re s t in  im m ig  is s u e s . S h e  a ske d  w hethe r one  o f us  m ig h t 
b e  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  tho ugh t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  the n . I f  s o , ju s t le t m e  kn o w  an d  I  w ill pu t th e  c le rk  in  to u ch  w  you . I f  n o t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3  b u t it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . Jus t le t 
m e  kno w .

D O J _ N M G _  0153323



Swenson, Lily F

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, Neil M ;O tis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

N e il,
C h ris  G ober and  I  m ig h t w e ll be  ou t in  C a lifo rn ia  a lready on  th e  1 s t. I  sho u ld  be  ab le  to  con firm  by
tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  have w a it un til 
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w ork on  a rrang ing it.

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson,Lily F; Otis, Lee L
Subject: Ca9

The c le rk  o f cou rt ca lle d  m e  per Judge M cK eow n 's  req ue s t. lik e  on e  o f us  to  v is it o ffice  and 
m ee t o th e r m em bers  o f ca 9  w ho have an  in te res t in  im m ig  is s u e s . a s k e d  w hethe r one  o f us  m igh t 
be  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  though t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  the n . I f  s o , ju s t le t m e  kn o w  an d  I  w ill pu t th e  c le rk  in  to u c h  w  you . I f  n o t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3  b u t it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . J u s t le t 
m e  kno w .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 9:49 AM
To: Herraiz, Domingo S.
Subject: Lunch

I  s e e  w e 're  sche du led  fo r lu n ch  tod ay  -  does it s t il l w o rk  fo r y o u ?  A n d  w here  w ou ld  y o u  lik e  to  m ee t?  
happy to  ga the r an y  p la c e  th a t's  conven ien t fo r y o u .

I'm
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 9:51 AM
To: Hertling,Richard; Jezierski, Crystal; Moschella, William; Shaw, Aloma A
Subject: TV incourtroom

T a lk ing  w ith  R icha rd  tod ay , it see m s  th is  is s u e  isn 't dead  y e t. In  lig h t o f th is , w e  tho ugh t it m ig h t be  a  
good  id ea  to  ga ther to  s ta rt th in k in g  abou t how  w e  m ig h t respond  i f  it  becom es ne ce ssa ry . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  try  to  se t som e th ing  up  in  th e  co m in g  few  w e eks . M any tha n ks .

D O J _ N M G _  0153326



Katsas, Gregory (CIV)

From: Katsas, Gregory (CIV)

Sent: Thursday, February 23, 2006 9:54 AM

To: Gorsuch, Neil M

Subject: Neil, whenever you are free,

can I get about 15 minutes of your time? Thanks.
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Jezierski, Crystal

From:
Sent:
To:
Cc:
Subject

Jezierski, Crystal
Thursday, February 23, 2006 9:55 AM
Gorsuch,Neil M 
Swenson, Lily F
Immigration Review Meetings

N e il -- N o t su re  if  L ily  ha s  ha d  a  ch a n ce  to  s y n c  up  w ith  y o u  b u t y e s te rd a y  s h e , Le e , an d  I  s p o k e  an d  w e 
de te rm ined  th a t y o u  an d  I  sho u ld  respond  to  fou r req u e s ts  to  m e e t: th e  A C L U ,th e  A s ia n  A m erican  
J u s tic e  C ente r, M A LD E F , and  the  A rab  A m e rica n  In s titu te . (I th in k  the re  m a y  b e  on e  o th e r tha t y o u  a re  
ta s k e d  w ith  a rrang ing bu t th e se  a re  th e  fou r th a t I'm  ta k in g  on  fo r w h ich  y o u  sho u ld  be  involved.)

W h o  s h a ll I  w o rk  w ith  to  sche du le  th e  m ee ting s  on  y o u r end , A lo m a?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 10:44 AM
To: Swenson, Lily F; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

L ily  -  S ounds good . C ou ld  y o u  p le a se  c a ll
th in g s  s ta n d  even if  it  is  ju s t to  s a y  you 'll le t kn o w  tom orrow ? 
th e  1 s t g re a t; if n o t, I  a m h a p p y  (bu t no t lo bb y ing ) to  go .

kn o w  w here 
If  y o u  c a n  do

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

N e il,
C h ris  G ober an d  I  m ig h t w e ll be  ou t in  C a lifo rn ia  a lready o n  th e  1 s t .  I  sho u ld  be  ab le  to  c o n f irm b y
tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  have w a it un til 
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w ork on  a rrang ing it.

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson, Lily F; Otis, Lee L
Subject: Ca9

The c le rk  o f cou rt ca lle d  m e  per Judge M cK eow n 's  req ue s t. lik e  on e  o f us  to  v is it o ffice  and 
m ee t o th e r m em bers  o f ca 9  w ho have a n  in te res t in  im m ig  is s u e s . a ske d  w hethe r one  o f us  m igh t 
be  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  though t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  the n . I f  s o , ju s t le t m e k n o w  an d  I  w ill pu t th e  c le rk  in  to u ch  w  y o u . I f  n o t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3  b u t it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . J u s t le t 
m e  kno w .
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil fvl

Thursday, February 23, 2006 10:45 AM 

Herraiz, Domingo S.

RE:Lunch

Great DOJ Cafe is fine you name a convenient time

From: Herraiz, Domingo S.
Sent: Thursday, February 23, 2006 10:10 AM
To: Gorsuch,, Neil M
Subject: RE: Lunch

Lunch still works. Looking forward to it ■ thought we could either meet in the DOJ Cafe or your office

----- Original Message------
From: Gorsuch, Neil M
Sent; Thursday, February 23, 2006 9:49 AM
To: Herraiz, Domingo S.
Subject: Lunch

I see we re scheduled for lunch today - does it still work for you? And where would you like to meet? I'm 
happy to gather any place that's convenient for you
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Gorsuch, Neil M

Of course I can swing by now if it works for you

From: Katsas, Gregory (CIV)
Sent: Thursday, February 23, 2006 9:54 AM 
To: Gorsuch, Neil M
Subject: Neil, whenever you are free,

can I get about 15 minutes of your time? I hanks.

Gorsuch, Neil fvl

Thursday, February 23, 2006 10:47 AM 

Katsas, Gregory (CIV)

RE: Neil, whenever you are free.

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Thursday, February 23, 2006 10:48 AM
Jezierski,Crystal 
Swenson, Lily F
RE: Immigration Review Meetings

Is  th is  ok  w ith  Lee?  I  ha d  tho ugh t sh e  had  so m e  m isg iv ings . I f  I'm  m is ta k e n  (and I  p robab ly  am ), I  am  
happy to  m e e t w ith  anyon e  y o u  w is h  an d  A lo m a  is  indeed  th e  kee pe r o f m y  ca lendar. T hanks!

From:
Sent:
To:
Cc:
Subject

Jezierski, Crystal
Thursday, February 23, 2006 9:55 AM 
Gorsuch, Neil M 
Swenson, Lily F 
ImmigrationReview Meetings

N e il -- N o t su re  if L ily  ha s  ha d  a  ch a n ce  to  s y n c u p  w ith  y o u  b u t ye s te rd a y  s h e , Lee , an d  I  sp o ke  and  w e 
de te rm ined  tha t yo u  and  I  sho u ld  resp on d  to  four req ue s ts  to  m e e t: th e  A C LU , th e  A s ia n  A m e rica n  
J u s tic e  C ente r, M A LD E F , and  the  A rab  A m e rica n  In s titu te . ( I  th in k  the re  m a y  be  one  o the r th a t y o u  a re  
ta s k e d  w ith  a rrang ing bu t th e se  a re  th e  fou r th a t I'm  ta k in g  on  fo r w h ich  y o u  sho u ld  be  invo lved.)

W h o  s h a ll I  w o rk  w ith  to  sche du le  th e  m ee ting s  on  y o u r end , A lo m a?

D O J _ N M G _  0153332



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, February 23, 200S 11:00 AM 

Herraiz, Domingo S.

RE: Lunch

See you then

From: Herraiz, Domingo S.
Sent: Thursday, February 23, 2006 10:55 AM
To: Gorsuch, Neil M
Subject: RE: Lunch

does noon work for you?

----- Original Message------
From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 10:46 AM 
To: Herraiz, Domingo S.
Subject: RE: Lunch

Great DOJ Cafe is fine you name a convenient time

From: Herraiz, Domingo S.
Sent: Thursday, February 23, 2006 10:10 AM
To: Gorsuch, Neil M
Subject: RE: Lunch

Lunch still works. Looking forward to it I thought we could either meet in the DOJ Cafe or your office

----- Original Message------
From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 9:49 AM
To: Herraiz, Domingo S.
Subject: Lunch

I see we're scheduled for lunch today - does it still work for you? And where would you like to meet? 
I'm happy to gather any place that s convenient for you.
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McCallum, Robert (SMO)

Subject:
Location:

Updated: DOJ Witnesses Briefing
DOJ Main Room 5710

Start:
End:

Tuesday, February 28, 2006 3:30 PM
Tuesday, February 28, 2006 5:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

McCallum, Robert (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Clinger, James H; 
Mercer, Bill (ODAG); Gunn, Currie (SMO); 
'rhoyt@who.eop.govMcCallum, Robert (SMO); Gorsuch,
Neil M; Clinger, James H; Mercer, Bill (ODAG); Gunn, Currie 
(SMO); ' rhoyt@who.eop.gov

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsu ch -O A S G , Jam es C linger-O LA , B o b  H o y t-W H ,B il l 
M erce r-O D A G

P O C : C urrie  x4 -9500
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Miller, Charles S

From: Miller, Charles S
Sent: Thursday, February 23, 2006 11:26 AM
To: Agarwal, Asheesh (CIV);Ames, Andrew;Apisson, Elizabeth M;Baxter, Felix 

(CIV);Branda, Joyce (CIV);Brody, Stephen (CIV);Bucholtz, Jeffrey (CIV);Bukvics, 
Jennifer (CIV);Claterbos, Barbara (CIV);Cohen, David M. (CIV);Cohn, Jonathan 
(CIV);Davidson, Jeanne (CIV);Fadely, Kathlynn (CIV);Fargo, John (CIV);Fielding, 
Gabrielle (CIV);Figley, Paul (CIV);Flentje, August (CIV);Garren, Timothy ( C IV ) ;  
Glynn, J.Patrick (CIV);Gorsuch, Neil M;Hertz, Michael (CIV);Hollis, Robert ( C IV ) ;  
Hunt, Jody (CIV);Hussey, Thom (CIV);Jeweler, James (CIV);Katsas, Gregory (CIV) 
Keisler, Peter D (CIV);Kohn, Chris (CIV);Kopp, Robert (CIV);Letter, Douglas (CIV) 
Levine, Larry (EOIR);Lindemann, Michael (CIV);Magnuson, Cynthia;McCallum, 
Robert (SMO);Meron, Daniel (CIV);Miller, Charles S;Nichols, Carl ( C IV ) ;
Nowacki, John;Pyles, Phyllis (CIV);Reyes, Luis (SMO);Riley, Sharon (CIV);Rivera, 
Jennifer (CIV);Roehrkasse, Brian;Schiffer, Stuart (CIV);Scolinos, Tasia;Seidel, 
Rebecca;Senger, Jeffrey M;Spellberg, Dianne (CIV);Swenson, Lily F;Thirolf, 
Eugene;Wilson, Karen L;Zwick, Ken (CIV)

Subject: 2/23/06 Civil Division News

N e w  Jersey  filin g  suits to b lo c k  p o rt ta k e o v e r b y  A ra b  c o m p a n y

Justices  C u rb  P o s ta l S e rv ic e 's  Im m u n ity  F ro m  L aw su its

M o n tg o m e ry  C o . to  S u e  F D A  O v e r D ru g  Im p o rts

G u id a n t a d m its  re p o rt la p s e ; F D A  w a s  m is in fo rm e d  a b o u t d e fib r illa to r  f ix e s

N T P  fa c e s  p a te n t re je c tio n s  o n  e v e  o f B la c k B e rry  tr ia l

D a y  o f  re c k o n in g  b ecko n s  fo r a d d ic tiv e  B la c k B e rry

C a n a d a 's  R IM fa c e s  co u rt s h o w d o w n  o v e r  B la c k b e rry  p a te n t c a se

U .S . A p p e lla te  C o u rt u p h o ld s  p e tit io n  o n  p la c in g  'J e ru s a le m , Is ra e l' o n  p assports

B ig  m o n e y , b ig  fin e s  -  it's  a l l  h o rm o n a l; B ig  p h a rm a  is  b e in g  ta k e n  to  task  fo r i l le g a l m a rk e tin g  o f 
h u m a n  g ro w th  h o rm o n e

M a n  th re a te n e d  w ith  d e p o rta tio n  g e ts  co u rt a p p e a l; D e lh i res id en t d e ta in e d  a fte r b e in g  a c cu se d  o f  
m iss ing  h e a r in g  in  2004

L A W M A K E R S  P R O B E  C M S ' F R A U D  P R O P O S A L  IN  0 7  B U D G ET R EQ U EST

Juris t
W edn e sd a y , February 22 , 2006
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N e w  Jersey  filin g  suits to b lo c k  p o rt ta k e o v e r b y  A ra b  c o m p a n y

Christopher G. Anderson a t 3:45 PM ET

[JURIST] New Jersey is launching legal actions in federal and s ta te  court to  keep a company 
from the United Arab Emirates from taking over US port operations in the s ta te , Govenor 
Jon Corzine said Tuesday. Corzine said the New Jersey a ttorney general will file a complaint 
in federal d istrict court while the Port Authorities o f New York and New Jersey will file a suit 
in s ta te  court. The suit claims tha t the Bush administration's approval o f a $6.8 billion
takeover by Dubai Ports World o f P&O, the  British firm currently holding the operating rights 
over six major US seaport facilities, including New Jersey's Port Newark, encroaches on the 
sovereignty o f the states in violation o f the 10th Amendment to  the Constitution. The s ta te  
court action seeks an injunction to  stop the sale until the state 's security concerns are
satisfied. The governors o f New York and Maryland have threatened similar court actions
against DP World takeovers o f US port operations in the ir states.

Despite widespread opposition from both parties, President Bush -  who has said he was
unaware o f the deal when it  was approved -  continues to  defend the sale and has
threatened to  ve to  any legislation tha t a ttem pts to  block it.  New York Senator Hillary
Clinton, among others, has said she plan introduce such legislation. The Times o f  Trenton
has more. Several Senate committees have already announced they are investigating the
sales: the Senate Banking Committee will hold a hearing March 1, the Senate Commerce
Committee will hold a hearing March 2, and the Senate Armed Services Committee will
receive a briefing this Thursday on the deal's national security implications.

END

The N ew  Y ork  T im es
February  23 , 2006

Justices  C u rb  P o s ta l S e rv ic e 's  Im m u n ity  F ro m  L aw su its

B y  L IN D A  G R E E N H O U S E

W A S H IN G T O N , F eb . 22  — The P o s ta l S erv ice  m a y  b e  s u e d  by  peop le  w ho tr ip  over packag es  o r o ther
m a il th a t le tte r ca rrie rs  have c a re le ss ly  le ft in  the ir pa th , th e  S up rem e C ourt ru led  W edn esd ay .

The 7 -to -1  d e c is io n  re jec ted  th e  governm ent's  a rgum en t th a t th e  serv ice , w h ich  de livers s o m e  66 0  m illio n  
p ie ce s  o f m a il a  d a y , is  im m u ne  from  la w su its  fo r neg ligen t de live ry. The ru lin g  pe rm its  a  w om an  w ho 
tr ipp ed  an d  fe ll over packag es  le ft on  th e  po rch  o f he r suburban  P h ilade lph ia  hom e to  p roceed  w ith  her 
s u it fo r $200 ,000  in  dam ages for se rious  in ju ries  to  he r w ris ts , che s t an d  sp ine .

The s u it,  b rought by  B arbara  D o lan , w as d is m is s e d  by  tw o  low er federa l co u rts  in  P ennsy lvan ia  under
w hat is  know n as  the  "p o s ta l e xce p tio n " to  the  federa l la w  th a t genera lly  pe rm its  neg ligence  s u its  aga inst 
th e  governm ent.

That law , the  F edera l Tort C la im s  A c t, waives th e  governm ent's sovere ign im m u n ity  from  s u its  in
c irc u m s ta n c e s  under w h ich  a  private ind iv idual w ou ld  face  lia b ility . The p o s ta l exce p tio n , one  o f 13
spe c ific  exe m p tio ns  to  the  law , bars "a ny  c la im  a ris ing  ou t o f th e  lo s s , m isca rriag e  o r neg ligent
tra n s m is s io n  o f le tte rs  o r po s ta l m a tte r."  The qu es tio n  in  th is  c a se , D o lan  v . U n ited  S ta te s  P o s ta l Service, 
N o . 04 -848 , w as how  b road ly  to  read  th e  exe m p tio n .

The o u tco m e  tu rned  o n  th e  ph rase  "neg ligen t tra n s m is s io n ,"  o r, m o re  sp e c if ic a lly , on  th e  s in g le  w ord
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"tra n s m is s io n ."  I f t ra n s m itt in g  m a il m ean t th e  sa m e  as  de livering m a il, as  the  governm ent argued an d  the  
low er c o u rts  he ld , then  neg ligent m a il de livery w ou ld  b e  covered b y  th e  e xe m p tio n  an d  co u ld  n o t g ive r is e  
to  a  la w su it.

T ransm iss ion  o f m a il " in c lu de s  th e  u ltim a te  a c t o f de livering m a il to  a  p o s ta l cu s to m e r,"  th e  governm ent
a rgued in  its  S uprem e C ourt b rie f, add ing  tha t C ong ress  ha d  in tended  the  p o s ta l exce p tio n  to  in su la te  the  
P o s ta l S erv ice  from  la w su its  for its  "perfo rm ance  o f th e  qu in te ssen tia lly  po s ta l func tion  o f d irec tly  
de livering the  m a il to  a  po s ta l pa tron ."

B u t in  h is  op in ion  fo r the  c o u rt, J u s tic e  A n th ony  M . K ennedy to o k  a  d iffe rent approach . C itin g  th e  m a x im
tha t "a  w ord  is  know n  by  th e  com p an y it  kee p s ," h e  s a id  tha t "tra n s m is s io n " ha d  to  b e  unde rs tood  in  the
c o n te x t o f th e  exce p tio n 's  o ther w o rds , " lo s s "  and  "m isca rria ge ."

"M a il is  'los t' if  i t  is  des tro yed  o r m isp la ce d  an d  'm isca rried ' if it  goes  to  th e  w rong  ad d re ss ," Ju s tic e
K ennedy s a id . H e  added: "S ince  b o th  th o s e  te rm s  re fer to  fa ilings in  th e  p o s ta l ob liga tion  to  de liver m a il in  
a  t im e ly  m anne r to  th e  righ t add re ss , it  w ou ld  b e  od d  if 'neg ligen t tran sm iss io n ' sw e p t fa r m ore  b road ly to  
in c lu d e  in ju ries  lik e  th o se  a lleged  here  — in ju ries  tha t happen to  be  ca u se d  by  p o s ta l em p lo yees  but
involve n e ithe r fa ilu re  to  transm it m a il no r dam age to  its  co n te n ts ."

C o nse que n tly , Ju s tic e  K ennedy sa id , "w e  th in k  it m ore  lik e ly "  tha t C ongress m ean t to  im m u n ize  th e
P o s ta l S erv ice  on ly  fo r in ju ries  ca u se d  w hen m a il arrives la te , dam aged  o r a t th e  w rong add re ss , o r does 
no t a rrive a t a ll.

H e  s a id  th e  "s p e c te r o f frivolous s lip -and -fa ll c la im s  inunda ting  th e  P o s ta l S erv ice ," a  p ro spe c t th a t the
governm ent had  ra ised  in  its  brie f, co u ld  b e  dea lt w ith  b y  a p p ly ing  "o rd ina ry  p ro te c tion s  ag a ins t frivolous
litig a tio n ." H e  no ted  th a t C ongress ha d  n o t im m u n ize d  th e  P o s ta l S erv ice  aga ins t s u its  from  neg ligen t
hand ling  o f its  de livery tru c k s , a  p o ten tia l lia b ility  tha t po se s  th e  s a m e  r is k s  o f frivo lous litig a tio n , an d  a lso  
po in te d  o u t th a t th is  typ e  o f lia b ility  w as "a  r is k  sha red  by  any b u s in ess  th a t m ake s  hom e de live ries."

This la s t po in t w as s tre s s e d  in  a  brief filed  on  M rs . D o lan 's  beha lf by  the  W ash in g to n  Lega l F ounda tion , a  
p ro -bus iness  group, w h ich  to ld  the  cou rt tha t th e  P o s ta l S erv ice  "sh o u ld  no t ope ra te  a t a  com petitive  
advantage over private ca rrie rs ." The lega l founda tion , w h ich  m ore  o ften  ta ke s  th e  governm ent's s id e  in  
S up rem e C ourt c a s e s , sa id  it  w as " in  th e  pub lic  in te res t to  h o ld  th e  P o s ta l S erv ice  a cco un ta b le  fo r its  
neg ligen t a c ts  to  th e  s a m e  e x te n t th a t p riva te  ca rrie rs  w ou ld  b e  lia b le ,"  e xce p t fo r the  lim ite d  exce p tio ns  
spe c ifie d  by  C ong ress .

The on ly  d isse n tin g  vo te  w as c a s t b y  J u s tic e  C la rence  T hom a s , w ho  s a id  th a t " th e  c ru x  o f m y
d isag reem en t w ith  the  m a jo rity  is  its  fa ilu re  to  a s s ig n  th e  te rm  'tra nsm iss ion ' its  p la in  m ea n ing ." Ju s tice
S am u e l A . A lito  Jr. d id  no t vote , be ca u se  h e  w as n o t o n  th e  c o u rt w hen th e  c a s e  w as argued on  Nov. 7 .

W h e th e r the  P o s ta l S erv ice  w as in  fac t neg ligen t fo r th e  w ay it  le ft pa cka g e s  o n  M rs . D o lan 's  po rch  has
no t y e t been  reso lved, b e cau se  th e  c a s e  has no t gone  to  tria l.

The S up rem e  C ourt ag reed to  de c id e  th is  ca se  be ca u se  th e  qu e s tio n  had  p roduced  con flic tin g  answ ers  in  
th e  lo w e r c o u rts . In 2 0 0 4 , th e  federa l appea ls  cou rt in  N ew  Y o rk  d e c id ed  a  nearly  id e n tica l c a s e , in  w h ich  
a  w om an  sue d  a fte r tripp ing  o n  a  pa cka g e  le ft ou ts id e  he r door. That cou rt he ld  th a t th e  c a s e  w as no t
covered by  th e  po s ta l exce p tio n  and  co u ld  proceed .

E N D

A P
F eb . 23rd

M o n tg o m e ry  C o . to  S u e  F D A  O v e r D ru g  Im p o rts

D O J _ N M G _  0153337

http://topics.nytimes.com/top/reference/timestopics/people/k/anthony_m_kennedy/index.html?inline=nyt-per
http://topics.nytimes.com/top/reference/timestopics/people/t/clarence_thomas/index.html?inline=nyt-per
http://topics.nytimes.com/top/reference/timestopics/people/a/samuel_a_alito_jr/index.html?inline=nyt-per


W H E A T O N , M d . (A P ) -  M on tgom ery  C o un ty  w ill s u e  th e  F ood  an d  D rug  A d m in is tra tio n  in  an  a ttem p t to  
overturn th e  ag en cy 's  d e c is io n  n o t to  grant th e  cou n ty  a  w aiver to  im port p re sc rip tio n  drugs from  C anada 
fo r pu b lic  e m p lo yees .

C oun ty  E xecu tive  D oug D uncan p lans to  announce  th e  la w su it T hursday m orn ing  a t a  sen io r cen te r in
W hea ton . The federa l s u it w ill b e  filed  in  G reenbe lt.

The c o u n ty , w h ich  is  hom e to  the  F D A , w as no tified  in  N ovem ber th a t it  w ou ld  no t be  a llow ed a  w aiver to  
a llow  cou n ty  em p lo yees  to  buy cheaper drugs from  C anada, a  program  tha t had  been  approved b y  the  
c o u n ty  c o u n c il.
V e rm on t sue d  the  F D A  in  2004  a fte r its  request fo r a  s im ila r e xe m p tio n  to  im port C anad ian drugs w as
re fused, bu t a  federal judge  th rew  ou t tha t la w su it.

The F D A  m a in ta ins  tha t im p orting  d rugs from  C anada is  illeg a l, s a y in g  it  has litt le  con tro l over th e  sa fe ty  
an d  qu a lity  o f th o se  d rugs , m any o f w h ich  a re  m ad e  in  o th e r cou n trie s .

E N D

A P

February  23 , 2006

G u id a n t a d m its  re p o rt la p s e ; F D A  w a s  m is in fo rm e d  a b o u t d e fib r illa to r  fix e s

B Y  A S H L E Y  M . H E H E R , A s s o c ia te d  P ress

The head  o f G u idan t C orp .'s  A rden  H ills  d iv is ion  acknow ledged  th e  m ed ica l-dev ice  m anufactu re r m ade
changes to  on e  o f its  de fib rilla to rs  in  2002  and  la te r in co rrec tly  to ld  federa l regu la to rs  it had  no  e ffect on
th e  p roduc t's  perfo rm ance.

S till,  F red M c C o y , p res iden t o f G u idan t's  ca rd iac  rhy thm  m anagem en t d iv is ion , s a id  in  a  de po s ition
re leased  th is  w eek tha t he  d idn 't th in k  th e  fau lty  de fib rilla to r w as  resp on s ib le  fo r pa tien ts ' de a ths .

"T h is  pa rticu la r fa ilu re  m ech an ism  does no t have th e  ca p a c ity  to  k ill a  pa tie n t," M cC o y  s a id  du ring  a
January de pos ition . " I tm a y  be  unab le , as  a  device , to  save  th e  pa tien t."

The de fib rilla to r, a  V en tak  P riz m  2  M od e l 1861 , w as am o ng  so m e  88 ,000  reca lled  by  the
Ind ianapo lis -based  com p an y s in ce  June . G u idan t a ls o  reca lled  o r is s u e d  sa fe ty  w arn ings for m ore  than
200 ,000  pa cem a ke rs . A t le as t seven de a ths  have been  lin k e d  to  th e  de fib rilla to rs . B o th  typ e s  o f devices
a re  developed and  m ade  in  A rde n  H ills .

The firs t p ro du c t lia b ility  c a s e  s te m m in g  from  th e  re ca lls  is  se t to  beg in  A p ril 10  in  C orpus C h ris ti, T exas .

In th e  168-page  de po s ition , M cC o y  s a id  G u idan t m ad e  tw o  repa irs  to  th e  V en tak  P riz m  2  in  2002  to
co rre c t it  from  sho rt-c ircu itin g . B u t ne ithe r m od ifica tion  w as approved b y  th e  U .S . F ood  and  D rug
A dm in is tra tio n , and  on ly  one  w as d is c lo s e d  -- in  a n  annua l report. In th a t  filing , G u idan t s a id  th e  a lte ra tion  
ha d  n o  e ffec t on  th e  device 's  perfo rm ance.

I n a  filing  tw o  yea rs  la te r, th e  com p an y in co rrec tly  s a id  it  had  rece ived F D A  approval to  m a ke  the
cha ng es.

G u idan t execu tives  w a ited  nearly  th ree  yea rs  to  pu b lic ly  d is c lo s e  th e  flaw s an d  con tinu ed  s e llin g  s o m e  o f
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th e  de fective  m ode ls .

B o b  H illia rd , w ho is  rep resen ting  tw o  pa tie n ts  in  th e  c a s e , s a id  M cC o y 's  te s tim o n y  co u ld  prove tha t
G u idan t s o ld  an  unapproved de fib rilla to r -- a  v io la tion  o f federa l law .

"They've hung  ou t every s in g le  do c to r in  th e  cou n try  if th e  device  w as unapproved ," H illia rd  sa id
W edn esd ay .

F D A  s p o ke sm a n  S tep hen  K in g  dec lin ed  to  com m e n t.

G u id an t, w h ich  B o s to n  S c ie n tific  C orp . o ffic ia ls  hope  to  acq u ire  b y  th e  en d  o f n e x t m on th , face s  s ta te  and 
federa l\l " I" re g u la to ry  inves tiga tions  a s  w e ll a s  6 0  c la s s \l " I"-a c tion \l " I" la w s u its  an d  ano the r 145 
ind iv idua l s u its  re la ted  to  its  re ca lls , acco rd ing  to  do cum e n ts  filed  W edn esd ay  w ith  th e  S e cu ritie s  and 
E xch a n g e  C o m m iss io n .

G u idan t s a id  in  th e  filing  th a t it  cou ld  face  c la im s  from  a s  m an y  a s  2 ,5 00  p a tie n ts ; it  learned la s t m on th  of 
abou t 1 ,7 00  c la im s . Those  c la im s  a re  d is tin c t from  pa tie n ts  a lready pa rtic ip a ting  in  ind iv idua l and 
c la s s -a c tio n  la w su its  in  th e  U .S . and  C anada, th e  com p an y sa id .

A  m e ssa g e  le ft fo r G u idan t sp o ke sm a n  S teve T ragash w as no t re turned . T ragash has sa id  prev iously  tha t 
th e  com p an y doesn 't com m e n t on  pend ing  litiga tio n .

M c C o y , th e  G u idan t execu tive , s a id  he  w asn 't to ld  abou t p rob lem s w ith  the  devices u n til M ay  2005 . H e
a lso  sa id  if he  w ere  a  pa tien t abou t to  rece ive  one  o f th e  dev ices , h e  w ou ld  no t w ant to  kno w  if it  had  a
spe c ific  p rob lem  tha t co u ld  be  dead ly .

"A s  an ind iv idual, Iw o u ld  n o t w an t to  kno w ," he  sa id . "B u t I c a n  co n ce d e  m an y  w ou ld ."

Joe  D uffey, th e  F lo rida-based  p roducer o f a n  on lin e  suppo rt s ite  fo r de fib rilla to r pa tien ts  and  the ir fam ilies  
(w w w .zap life .o rg ), s a id  h e  w as su rp rised  by  M cC o y 's  s ta te m e n ts .

" Ifs o m e o n e  w an ts  to  kee p  the ir head  in  th e  san d , th a t's  the ir b u s in e s s ,"  h e  sa id . "B u t pe rson a lly , Iw o u ld  
w a n t a ll th e  in fo rm ation  ava ilab le  s o  Ic o u ld  m a ke  a  reasoned  d e c is io n  w ith  m y  do c to r. G u idan t has a  
resp o n s ib ility  to  th e  end  u se r to  te ll us  w hat th e  h e ck  is  go ing  o n  s o  w e  c a n  m a k e  a n  in fo rm e d  judgm en t. 
T hat's  w hat the y  deprived peop le  o f."

G u idan t sha res  W edn esd ay  rose  31  c e n ts , o r 0 .4  pe rcen t, to  c lo se  a t $7 6 .45  on  the  N ew  Y ork  S to c k
E xcha ng e .

E N D

A P

February  23 , 2006

N T P  fa c e s  p a te n t re je c tio n s  o n  e v e  o f B la c k B e rry  tr ia l

S tep han ie  S tou gh to n  ;  A s s o c ia te d  P ress

R IC H M O N D , V a . R IC H M O N D , V a . -- The U .S . pa ten t o ffice  on  W e dn esd ay  is s u e d  its  firs t o f severa l
an tic ip a ted  fina l re jec tio ns  o f pa ten ts  he ld  by  N TP Inc . re la ted  to  R esea rch  in  M o tio n  L td .'s  B la ckB e rry  
device .
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The re je c tio n  is  om inous fo r NTP ju s t tw o  d a ys  be fore a  judge  w ill hear a rgum ents  on  an  in ju n c tio n  on  the  
w ire le ss  e -m a il serv ice .

The U .S . P a te n t and  T radem ark O ffice  is  exp e c te d  to  issu e  fina l re jec tio ns  o f N TP 's four o ther pa ten ts  a t 
th e  hea rt o f the  cou rt c a s e , bu t it 's  unc lea r w hen th o s e  a c tio n s  co u ld  co m e .

A n o th e r un ce rta in ty  is  w hethe r th e  ag en cy 's  a c t w ill sw a y  U .S . D is tr ic t Judge Jam e s  R . S pe nce r, w ho  has 
m a d e  it  c lea r he  is  eager to  be  rid  o f th e  long -runn ing  and  ac rim on iou s  c a se .

Jam es H . W a lla c e  J r., an  a tto rn ey  fo r V irg in ia -b ased  N T P , s a id  th e  pa ten t o ffice  w ou ldn 't be  ab le  to  ru le
on  a ll th e  p a ten ts  by  F riday be cau se  the  agency  has ye t to  rece ive  so m e  filings  from  th e  com p an y . Even
if th e  pa ten t o ffice  is s u e s  a ll five re je c tio n s , its  p rocess  c o u ld  d rag  o n  fo r m o re  tha n  a  y e a r be ca u se  of
appea ls  w ith in  the  agency  and  the n  to  the  U .S \l " I" . C ourt o f A pp ea ls  fo r th e  F edera l C ircu it.

In  2001 , NTP su e d \l " I"R IM , cha rg ing  pa ten t in fringem en t. The fo llow ing  ye a r, a  ju ry  s id e d  w ith  N TP and  
aw arded th e  s m a ll com p an y 5 .7  pe rcen t o f U .S \ l " I" . B la ckB e rry  s a le s , a  ra te  tha t S pe nce r la te r inc rea sed  
to  8 .5 5  pe rcen t.

S pe nce r is s u e d  an  in ju n c tio n  in  2003 , bu t h e ld  o ff o n  its  en forcem ent du ring  R IM 's ap pe a ls , w h ich  la rge ly 
fa iled .

The un ce rta in ty  su rround ing  th e  c a s e  has unnerved governm ents , b u s in esses  and  indiv idual use rs  w ho
re ly  on  the ir B la ckB e rry  handhe lds. B u t an a lys ts  s a y  the  odds o f a n  a c tu a l shu tdow n  are  very low
be ca u se  R IM  w ill e ithe r se ttle  th e  c a s e  for as  m uch  as  $ 1  b illio n  o r in tro du ce  new  so ftw a re  to  w ork around 
N TP 's  p a ten ts .

There a re  m ore  tha n  3  m illio n  B la ckB e rry  use rs  in  th e  U n ited  S ta te s . G overnm ent and  em ergency
w orkers  w ou ld  be  exe m p ted  from  any in jun c tion .

S o m e  a n a ly s ts  have ques tioned  the  v iab ility  o f R IM 's w orkaround  so ftw are , s in c e  few  de ta ils  have been
re leased .

E N D

A G E N C E  F R A N C E  P R E S S E  E N G LIS H  W IR E

February  23 , 2006

D a y  o f re c k o n in g  b ecko n s  fo r a d d ic tiv e  B la c k B e rry

by S tep hen  C o llinson

W A S H IN G TO N , F eb  23 , 2006  (A F P ) - The C anad ian m anufactu re r o f th e  B la ckB e rry  w ire less  e -m a il
handhe ld  tha t m ade  ad d ic ts  o f severa l m illio n  A m e rica n s , faces  a  cou rt show dow n F riday over a  pa ten t 
d isp u te  w h ich  co u ld  c u t its  U S  serv ice .

I tw i l l  be  a  day o f recko n ing  no t ju s t for R esea rch  in  M o tio n  L td . bu t for th e  up  to  th ree  m illio n  U S  use rs , 
in c lud in g  b u s in e ssm e n  and  p o litic ia n s , hooked  on  the  device , dubbed th e  "C rackbe rry " w h ich  a lso  
doub les as  a  m ob ile  phone.

A  judge  in  R ichm on d , V irg in ia , p res id ing  over the  five-year d ispu te , co u ld  de c id e  R IM  has in fringed
pa ten ts  o f U S -b ase d  firm  N TP Inc. and  is s u e  an  in jun c tion , c lo s in g  R IM 's U S  sa le s  and  serv ice .

R IM , de sp ite  vo ic ing  con fidence  the  judge  w ill no t fo llow  tha t cou rse , ended w eeks o f spe cu la tion  th is
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m o n th  by  announc ing  it has co m p le te d  a  "so ftw a re  w orkaround" to  k e e p  th e  serv ice  up  an d  runn ing  in  any 
c a se .

S till,  any m ove to  c u t o ff the  e x is tin g  serv ice  co u ld  den t R IM 's financ ia l num bers , an d  co u ld  sen d  annoyed  
use rs  to  se rv ices o f co m p e tito rs , w ho, se n s in g  b lood  in  the  w a te r, a re  b u sy  ready ing  B la ckB e rry  
su b s titu te s .

The in ju n c tio n  w as sou gh t b y  U S \l "I"-b ased  N TP In c ., w h ich  c la im s  th a t th e  B la ckB e rry  b reaches its
p a ten ts .

N TP s u e d \l " I "R IM  fo r pa ten t in fringem en t in  2002  an d  w on  a n  in ju n c tio n  th e  fo llow ing  y e a r to  s h u t dow n 
th e  w ire le ss  e -m a il se rv ice  in  th e  U n ite d \l " I "S ta te s \ l " I " .

The in ju n c tio n  w as d e la yed  pend ing  ap pea ls .

B u t B la ckB e rry  u se rs  w ere  ro cke d  la s t yea r w ith  new s th a t a  45 0  m illio n  do lla r s e ttle m e n t had  crum b led ,
an d  o n  N ovem ber 3 0 , a  judge  ru led  the re  w as no  va lid  s e ttle m e n t ag reem ent.

The U S  J u s tic e  D epartm ent has filed  a  brie f in  th e  c a s e  se e k in g  a n  e xe m p tio n  from  any in jun c tion  fo r the  
e s tim a te d  on e  m illio n  governm ent use rs  o f th e  B la ckB e rry .

A he ad  o f the  c a s e  on  W ed n e sd a y , B la ckB e rry  go t a  bo os t w hen th e  U S  P a te n t and  Tradem ark O ffice
is s u e d  a  fina l re jec tio n  o f one  o f five NTP pa ten ts  a t issu e .

B u t it  w as un c le a r w hethe r th e  m ove w ou ld  sw a y  U S  D is tr ic t Judge  Jam es S pe nce r, w ho  is  p re s id ing  over 
th e  c a se .

S o m e  observers be lieve th a t ra the r tha n  ris k  a  bad  h it to  its  bus in ess  w ith  th e  th rea t o f a n  in ju n c tio n , R IM  
m ig h t ch o o se  to  go  b a ck  to  the  ne go tia ting  tab le .

"F e w  be lieve the  cou rt in jun c tion  w ill c o m e  to  be  as  R IM  is  lik e ly  to  se ttle  be fo re  th e  cou rt reaches such  a  
d e c is io n ," sa id  S arah  B u tle r, sen io r resea rch  a n a ly s ts  w ith  B u tle r G roup , w h ich  sp e c ia lise s  in  m ob ile  
tech no log ies .

The con tin u in g  un ce rta in ty  over B la ckB e rry  has c o m e  a t a  good  t im e  fo r o th e r firm s w ho a re  preparing
dev ices th a t c a n  offer s im ila r e -m a il, te lephone  and  w ebsurfing  techno logy  to  R IM 's to p  perform er.

Techno logy g ian t M ic ro so ft sa id  th is  w eek it w as ready ing  a  lo w e r-co s t a lte rna tive  to  the  B la ckB e rry  w h ich  
co u ld  b e  ava ilab le  w ith in  12  m on th s .

P a lm , N o k ia , M o to ro la , S a m su n g  and  H e w le tt-P a cka rd  a re  a ls o  po ise d  to  en te r th e  m a rke t, ra is ing
su sp ic io n s  th a t w hatever Judge S pe nce r de c id es , B la ckB e rry 's  d a ys  as  m a rke t leader w ill be  cha llenged
as never before.

E N D

A F X  In te rna tiona l

F ebruary  2 3 , 2006

C a n a d a 's  R IM fa c e s  co u rt s h o w d o w n  o v e r B la c k b e rry  p a ten t case

W A S H IN G TO N  (A FX ) -  The C anad ian  m anu fac tu re r o f th e  B la ckB e rry  w ire less  e -m a il device  face s  a
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cou rt show dow n la te r th is  w eek over a  pa ten t d isp u te  w h ich  co u ld  c u t its  U S  serv ice .

A  judge  in  R ichm on d , V irg in ia , p res id ing  over th e  five-year d ispu te , co u ld  de c id e  R e sea rch  in  M o tio n  L td  
ha s  in fringed pa ten ts  o f U S -b ase d  firm  N TP Inc  an d  is s u e  a n  in ju n c tio n , c lo s in g  R IM 's U S  sa le s  and 
serv ice , A g e n ce  F rance -P resse  reported .

R IM , de sp ite  vo ic ing  con fidence  th e  judge  w ill no t fo llow  tha t c o u rse , e n de d  w eeks  o f spe cu la tio n  th is
m on th  b y  announc ing  it  has co m p le te d  a  'so ftw are  w orkaround ' to  k e e p  the  serv ice  up  and  runn ing in  any 
c a se .

S till,  any m ove to  c u t o ff the  e x is tin g  serv ice  co u ld  den t R IM 's financ ia l num bers , an d  co u ld  sen d  annoyed  
use rs  to  se rv ices  o f c o m p e tito rs , w ho , se n s in g  b lood  in  the  w ate r, a re  b u sy  ready ing  B la ckB e rry  
su b s titu te s .

The in ju n c tio n  w as sou gh t b y  U S \l "I"-b ased  N TP In c , w h ich  c la im s  tha t th e  B la ckB e rry  b reaches its
p a ten ts .

N TP s u e d \l " I "R IM  fo r pa ten t in fringem en t in  20 02  an d  w on  a n  in ju n c tio n  th e  fo llow ing  y e a r to  s h u t dow n 
th e  w ire le ss  e -m a il se rv ice  in  th e  U S \l " I " .

The in ju n c tio n  w as d e la yed  pend ing  ap pea ls .

A he ad  o f th e  c a s e  on  W e dn esd ay , B la ckB e rry  go t a  bo os t w hen th e  U S  P a te n t and  T radem ark O ffice
is s u e d  a  fina l re jec tio n  o f on e  o f five N TP pa ten ts  a t is su e .

B u t it  w as un c le a r w hethe r th e  m ove w ou ld  sw a y  U S  D is tr ic t Judge Jam es S pe nce r, w ho  is  p re s id ing  over 
th e  c a se .

Techno logy g ian t M ic ro so ft C orp sa id  th is  w eek it  w as ready ing  a  lo w e r-co s t a lte rna tive  to  th e  B la ckB e rry  
w h ich  co u ld  b e  ava ilab le  w ith in  12  m on th s .

P a lm , N o k ia , M o to ro la , S a m su n g  and  H e w le tt-P a cka rd  a re  a ls o  po ise d  to  en te r the  m arke t.

E N D

H a A re tz  (Is rae l)

22 /02 /1006

U .S . A p p e lla te  C o u rt u p h o ld s  p e tit io n  o n  p la c in g  'J e ru s a le m , Is ra e l' o n  p a  ssports

B y  S hm ue l R osne r

W A S H IN G TO N  -  M en ach em  B in ya m in  Z ivo to fsky o f Je rusa lem , ju s t 3  yea rs  o ld , em erged  v ic to rious  la s t 
w eek in  h is  b a ttle  w ith  th e  U .S . ad m in is tra tion  -  a  s m a ll an d  pe rhaps tem porary  v ic to ry , bu t sw ee t 
neverthe less. The U .S . C ourt o f A pp ea ls  uphe ld  h is  a rgum en ts  an d  d e c id ed  to  sen d  h is  ca se  b a ck  to  the  
U .S . D is tr ic t C ourt fo r th e  D is tr ic t o f C o lum b ia , s o  tha t "b o th  s id e s  m a y  develop a  m ore  co m p le te  reco rd  
re la tin g  to  th e se  and  o th e r s u b je c ts  o f d isp u te ." The tw o  pa rties  a re  th e  c h ild  (a n d  h is  pa ren ts , A ri and  
N aom i) and  U .S . S ecre ta ry  o f S ta te  C o nd o le ezza  R ice .

A ll sa id , the  ru ling  is  a  te ch n ica l one : Z ivo to fsky has a n  a rgum ent w o rthy  o f de libe ra tion , th e  judges
de c ided . V ia  h is  pa ren ts , Z ivo to fsky is  m ak ing  a  s im p le  req ue s t: H e  w a n ts  h is  U .S . passpo rt to  reco rd  h im  
a s  bo rn  in  "Is rae l," and  no t, as  th e  U .S . C onsu la te  de c id ed , in  "Je rusa lem ."
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The U .S . a d m in is tra tion , a s  a  m a tte r o f p o lic y , is  no t w illin g  to  con firm  th a t U .S . c it iz e n s  w ho w ere  bo rn  in  
Je rusa lem  w ere  indeed  bo rn  in  Is ra e l b e ca u se , a s  w as argued  b y  th e  s ta te 's  rep resen ta tive  in  c o u rt, th e  
is s u e  is  "th e  su b je c t o f p ro found d isp u te " an d  Is rae l's  c la im  to  sove re ignty  over the  c ity  has never been  
de c ided .

Tw o fa c ts  be a r m en tion ing : O ne , th e  U .S . E m b a ssy  is  lo ca ted  in  T e l A v iv ; an d  tw o , th e  passpo rt o f a  U .S . 
c it iz e n  w ho  is  born  in  Je rusa lem  w ill no t in c lud e  th e  w ord  "Is rae l," a cco rd ing  to  S ta te  D epartm ent 
regu la tions  beh ind  the  ac tio n s  o f th e  con su la r o ffic ia ls .

Z ivo to fsky p e tition ed  the  cou rt based  on  a  la w  pa sse d  by  C o ng ress  in  2002 . A m o n g  th e  law 's
requ irem en ts , Z ivo to fsky is  argu ing, is  tha t th e  sec re ta ry  o f s ta te  lis t  Israe l a s  th e  cou n try  o f o rig in  for U .S . 
c it iz e n s  born  in  Je rusa lem  on  p a ssp o rts , b irth  ce rtifica te s  an d  ce rtifica te s  o f n a tio n a lity . B u t the  U .S . 
a d m in is tra tion  re fuses to  re co gn ize  th is .

D uring  the  S ta te  D epartm ent au tho riza tion  s ig n in g  ce re m on y , P res ide n t B u s h  sa id , "U .S . p o licy  regard ing 
Jerusa lem  has no t cha ng ed ," and  th a t th e  Jerusa lem  provis ions "w ou ld , if con s tru ed  as  m anda to ry  ra the r 
tha n  adv iso ry , im p e rm iss ib ly  in te rfe re  w ith  th e  p res iden t's  c o n s titu tio n a l au tho rity  to  fo rm u la te  th e  p o s itio n  
o f th e  U n ited  S ta te s , spe ak  for th e  na tion  in  in te rna tiona l a ffa irs , an d  de te rm in e  the  te rm s  on  w h ich
reco gn ition  is  g iven to  fo re ign  s ta te s ."

The U .S . D is tr ic t C ourt re jec ted  Z ivo to fsky 's  o rig ina l pe tition , ru ling  tha t the  ad m in is tra tion  had  exc lus ive
ju r is d ic tio n  w hen it c a m e  to  the  qu es tion  o f po litica l recogn ition . The F ede ra l A pp ea ls  C o urt, however,
be lieves th e  deba te  over th e  is s u e  has y e t to  b e  exh a u s te d .

A cco rd in g  to  Z ivo to fsky 's  law yer, N a than  Lew in , th e  ch ild 's  righ t to  have h is  passpo rt bear the  nam e o f the  
cou n try  in  w h ich  he  w as born  has been  v io la ted by  th e  s ta te . C ontrary to  the  o rig ina l p e tition , in  w h ich  
Z ivo to fsky ha d  a ske d  for h is  p a sspo rt to  lis t h im  as  born  in  "Je rusa lem , Is rae l," th e  pa rties  have ag reed 
tha t th e  u p com ing  deba te  w ill focus on  th e  qu es tio n  o f w he the r th e  w ord  "Is rae l" a lone  sho u ld  be  w ritten  
in  th e  do cum e n t.

The judges  heard  th e  o ra l a rgum en ts  o f th e  pa rties  in  N ovem ber, w ith  a  s ig n ifica n t po rtion  o f the  deba te
ded ica ted  to  th e  qu es tio n  o f w he the r Z ivo to fsky ha d  th e  righ t to  s u e  a t a ll. Lew in  conv inced  th e  judges
tha t h is  c lie n t d id  have the  righ t to  sue , and  th a t th e  S ta te  D epa rtm en t's  regu la tions  had  ca u se d  h im
"d am ag e ."

However, the  F edera l A ppea ls  C ourt d id  no t ru le  o n  th e  e s s e n tia l is s u e  -  the  po litica l qu es tio n .

The judges  and  the  s ta te 's  rep resen ta tive  spe n t a  lo ng  t im e  a rgu ing  over the  m ean ing  o f th e  w ord  "sh a ll"  
tha t appears  in  the  C ong ress iona l law . I s i t  su ffic ien t fo r th e  la w  to  s tip u la te  th a t th e  a d m in is tra tion  "sh a ll"  
w rite  "Is rae l? " The s ta te  a rgued  th a t su ch  a  s tip u la tio n  w as in su ffic ie n t; th e  judges  weren 't convinced.

The c ru x  o f the  is s u e  a t s ta ke  is  no t Je rusa lem 's  p o lit ic a l s ta tu s , bu t th e  pow er o f C ongress versus the
pow er o f the  p re s id en t. U nder th e  U .S . C o ns titu tio n , th e  p res iden t is  au thorized  " to  rece ive  am bassadors  
an d  o th e r s ta te  o ffic ia ls " from  fore ign cou n trie s  -  he n ce  th e  in te rp re ta tion  th a t th e  p res iden t has th e  pow er 
to  re co gn ize  (or no t) o th e r s ta te s . A nd  th is  lies  beh ind  th e  a d m in is tra tion 's  d is rega rd  fo r th e  C ongress iona l 
law .

"A re  y o u  aw are  o f p receden ts  in  w h ich  th e  S up rem e C ourt ru led  in  favor o f th e  p res iden t con tra ry  to  the  
po s itio n  o f C ong ress?" th e  F edera l A ppea ls  C ourt a s k e d  the  s ta te 's  representa tive .

" Ia m  no t aw are" o f s u c h  c a s e s , the  s ta te 's  representa tive  ad m itte d .

T h is q u es tio n  w ill now  c o m e  up  for d is c u s s io n  aga in  be fore th e  D is tr ic t C ourt.

E N D
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M cLe an s  (C anada)
February  23 , 2006

B ig  m o n e y , b ig  fines  - it's  a l l  h o rm o n a l; B ig  p h a rm a  is  b e in g  ta k e n  to  task  fo r i l le g a l m a rk e tin g  o f
h u m a n  g ro w th  h o rm o n e

D A N Y LO  H A W A L E S H K A

O n c e  regu la to rs  approve a  p re sc rip tio n  d rug , it  c a n  b e  u se d  to  trea t ju s t abou t an y th in g , w ith in  reason .
B u t th is  so -ca lle d  "o ff-labe l" u s e  has to  be  genera lly  reco gn ized  as  acce p tab le  b y  the  m e d ica l co m m u n ity . 
I tc a n  ge t tr ic k y  --  ta k e  th e  rough ly  U S $2-b illion  g loba l trade  in  hum an  g row th  ho rm one. The In te rne t is  
c raw lin g  w ith  s ite s  tha t haw k H G H -based  rem ed ies  aga ins t ag ing, de sp ite  a  dearth  o f suppo rting
ev idence. A  one-m onth  c o u rse  o f trea tm e n t ca n  c o s t U S $1,000 , s a y s  D r. P e te r R o s t, w ho form erly
oversaw  the  m arke ting  o f G eno trop in , P fize r In c .'s  b rand  o f g row th  ho rm one. R o s t, a  voca l P fize r c r it ic
w ho w as fired by th e  com p an y in  D ecem ber, s a y s  som e an ti-ag ing  c o c k ta ils  con ta in  G enotrop in  w orth
abou t U S $200, p lus  a  few  o ther inexpens ive  generic  ho rm ones. "It 's  a  very good  m arku p  for th e se  d o c s ,"  
s a y s  R o st, bu t " it's  qu a cke ry ."

M o s t hu m an  g row th  ho rm one is  suppo sed  to  go  to  ch ild ren  su ffe ring  from  a  narrow  s e t o f con d itions  tha t 
in c lu d e  de fic ie n t g row th  due  to  inadequate  ho rm one p roduc tion . B u t acco rd ing  to  a  s tu d y  pub lished  la s t 
fa ll in  th e  Jou rna l o f the  A m e rica n  M ed ica l A s s o c ia tio n , th ree -quarte rs  o f H G H  p re sc rip tio ns  in  2004  were 
fo r ad u lts  20  and  o lde r, and  44  pe r c e n t w ere  fo r peop le  4 0  to  59 . In a d d it io n  to  its  purported an ti-a g in g  
qu a litie s , H G H  rem a ins  popu la r am o ng  che a tin g  a th le te s  lo o k in g  fo r a  pe rfo rm ance edge . The na tu ra l
ho rm one is  p roduced  by  th e  pe a -s ize d  p itu ita ry  g land  a t th e  b a se  o f th e  b ra in . B u t fo r 2 0  yea rs  now ,
s c ie n tis ts  have been  ab le  to  ge ne tica lly  eng inee r th e  p ro te in  in  th e  lab .

W ith  th e  s u p p ly -s id e  prob lem  solved , d rug com p an ies  ram ped up  p roduc tion . B u t in  th e  U .S . (un like  in
C anada and  m o s t o ther pa rts  o f th e  w orld ), o ff-label u s e  o f H G H  is  ac tu a lly  illega l, and  push ing  it has
g o tte n  so m e  firm s in to  expens ive  troub le . In 1 9 9 9 , S a n  F ra n c isco -b a se d  G en en tech  Inc . w as fined  U S $50 
m illio n  fo r illeg a lly  m a rke ting  its  H G H  brand , P ro trop in . T hen , la s t O ctobe r, S erono  S .A .,  a  S w iss -base d  
corpo ra tion , w as fined  U S $704 m illio n  for illeg a lly  p rom oting  S e ro s tim  -- an  H G H  u se d  to  trea t A ID S
pa tie n ts  w ith  pro found w e igh t lo s s . S erono  p leaded gu ilty  to  o ffering U .S . p h y s ic ia n s  an  a ll-exp en ses-p a id  
tr ip  to  C annes. In  exch an ge , th e  do c to rs  w ou ld  ag ree  to  w rite  as  m any as  30  new  p re sc rip tio ns  for 
S e ro s tim , w o rth  U S $630,000 .

R o s t is  cu rren tly  su in g  P fize r, the  w orld 's  la rges t d rug co m p a n y , an d  its  sub s id ia ry , P h a rm a c ia  C orp ., over 
w ha t h e  c la im s  w as the  illeg a l p rom otion  o f G eno trop in  fo r an ti-ag ing  tre a tm e n ts . A fte r fa iling  to  ge t P fize r 
to  ta k e  a c tio n , h e  s a y s , in  2003  he  filed  a  qu i ta m ,  a  p rov is ion  o f th e  F a lse  C la im s  A c t tha t a llow s c it iz e n s  
to  s u e  in  th e  na m e  o f th e  U .S . governm ent (p la in tiffs  a re  aw arded  a  su b s ta n tia l sha re  o f fine s , po ten tia lly  
w o rth  m illio n s ). La s t Novem ber, the  U .S . Jus tice  D epartm ent dec lin ed  to  pa rtic ip a te  in  the  c iv il a c tio n , a
m ove so m e  observers in te rp re ted  as  a  repud ia tion  o f R o s t's  c a s e . B u t la w ye r K en ne th  N o lan , a
F lo rida-based  au tho rity  o n  w h is tle -b low er s u its , sa y s  ju s t be cause  th e  governm ent de c lin es  a  c a s e  does
no t m ea n  it isn 't w o rth  pu rsu ing . "There  a re  p le n ty  o f m e rito rious  c a se s  tha t a re  dec lin ed  e a ch  yea r." I n
fa c t, N o lan  s a y s , U .S . au tho rities  o ften  la c k  th e  reso u rce s  to  pu rsue  a  qu i ta m ,  and  pre fe r to  le t private
c it iz e n s  do  th e  le ga l legw o rk .

R o s t's  s u it a lleges  tha t - -  s ta rtin g  abou t 1997  an d  con tin u in g  in to  2003  -- P h a rm a c ia  illeg a lly  p rom oted
G enotrop in  fo r o ff-labe l u s e s  s u c h  a s  an ti-ag ing  tre a tm e n ts , as  w e ll a s  a  g row th  a id  fo r ch ild ren  w ho w ere  
s im p ly  sho rt bu t o th e rw ise  he a lth y . P fize r s p o ke sm a n  P a u l F itzhen ry  d id  no t respond  to  a  request fo r an  
in te rv iew . B u t P fize r rece n tly  filed  a  m o tio n  to  d is m is s  R ost's  s u it,  a lleg ing  h is  com p la in t w as  file d  a fte r the  
com p an y  had  a lready d is c lo s e d  P ha rm ac ia 's  m a rke ting  p ra c tic e s  to  th e  governm ent. P fize r a ls o  s a y s
R o s t's  c la im s  d o  n o t m ee t th e  requ irem en ts  o f a  qu i ta m . C lea rly , P fize r does no t w ant a  repea t o f its
2004  exp e rience  w ith  N euron tin , a n  an ti-se izu re  m e d ica tio n  m arke te d  by  W arne r-Lam bert, w h ich  P fize r
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acqu ired  in  2000 . The Ju s tic e  D epartm ent d id  no t in itia lly  jo in  in  a  s u it,  brought by  a  fo rm er em p loyee ,
a lleg ing  th e  drug w as be ing  m arke te d  fo r o ff-labe l tre a tm e n ts . (O ff-labe l u s e  o f N euron tin , un like  H G H , is  
lega l, bu t m a rke ting  fo r th o s e  u se s  is n 't.)  In  th e  en d , J u s tic e  d id  jo in , an d  W arne r-La m b ert p a id  m o re  than 
U S $430  m illio n  to  reso lve  the  case .

R o s t is  hop ing fo r a  s im ila r ou tcom e , a lthough  he  acknow ledges th a t, in  2003 , P fize r d id  a cce p t m o s t o f
h is  reco m m en da tio ns  an d  s top ped  d is tr ibu ting  G eno trop in  to  do c to rs  w ho u se d  it  in  a n ti-ag ing  trea tm e n ts . 
S till,  the  g loba l an ti-ag ing  b u s in ess  con tinu es  to  go  ga ng bu ste rs . "T h is  is  a  d isse rv ice  to  p a tie n ts ,"  R os t 
s a y s . "B u t m os t d o c to rs  in  th is  cou n try  a re  b u s in e ssm e n  firs t --  an d  d o c to rs  se co n d ."

E N D

O ne on ta , N Y , D a ily  S ta r
02 /23 /06

M a n  th re a te n e d  w ith  d e p o rta tio n  g ets  co u rt a p p e a l; D e lh i res id en t d e ta in e d  a fte r b e in g  a c cu se d  o f 
m iss ing  h e a r in g  in  2004

S ta ff R eport

A  lo c a l m a n  sche du led  fo r depo rta tion  fo r ove rs tay ing  a  to u ris t v isa  ha s  rece ived a  tem po ra ry  reprieve
from  federa l cou rt.

W a lid  T am an, 29 , has been  in  B atavia  D e ten tion  F a c ility  in  w e ste rn  N ew  Y ork  s in c e  Jan. 10  a fte r he  w as 
a rre s te d  a t h is  D e lh i hom e.

The S e co n d  U .S . C ircu it C ourt o f A pp ea ls  no tified  Im m ig ra tion  an d  C u s to m s E n fo rcem en t o ffic ia ls
T uesday th a t Tam an co u ld  n o t b e  depo rted  u n til h is  c a s e  is  heard  before the  federa l c o u rt, ICE
s p o ke sm a n  M ich a e l G ilhoo ly  sa id  W e dn esd ay .

Tam an an d  h is  w ife , M arw a , a  green -card  ho lder, sa id  he  w as a rres ted  a fte r he  m is s e d  a  2004
depo rta tion  hearing , w h ich  the y  s a y  the y  never kn e w  w as sche du led  be ca u se  o f a  paperw ork g litch .

S in c e  the n , the y  have been  liv ing  and  w o rk ing  open ly  in  D e lh i, w here  M arw a Tam an is  e m p lo ye d  as  a  
reg is te red  nu rse  and  W a lid  Tam an w orked  as  a  pe r-d iem  tu to r a t the  S ta te  U n ivers ity  C o llege  of 
Techno logy a t D e lh i.

Tam an w ill con tinu e  to  be  he ld  as  a  fug itive a t B atav ia , G ilhoo ly  sa id .

C ourt o ffic ia ls  s a id  the  Tam an c a s e  is  an  appea l o f th e  previous depo rta tion  hearing  he ld  in  Im m igra tion  
C ourt an d  the y  exp e c t it to  m ove forw ard over th e  n e x t few  w e eks .

N o  hearing  da te  has been  s e t, cou rt o ffic ia ls  sa id .

M arw a  Tam an, 25 , s a id  sh e  is  re ta in ing  th e  serv ices o f a  N ew  Y o rk  C ity -b a s e d  la w ye r to  a s s is t w ith  her
husband's case.

The cou p le  has a  daughte r and  a re  e x p e c tin g  ano the r c h ild  in  th ree  m on th s .

E N D
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Ins id e  C M S

February  23 , 2006

L A W M A K E R S  P R O B E  C M S ' F R A U D  P R O P O S A L  IN  0 7  B U D G ET R EQ U EST

K e y  S e n a te  la w m ake rs  have a ske d  H H S  to  de ta il how  it  w ou ld  u s e  m oney a lloca ted  in  P res iden t B ush 's
2007  budget p roposa l fo r figh ting  M e d ica id  an d  M e d ica re  w a s te , fraud and  ab use , an d  w hethe r C M S
agreed w ith  th e  ad m in is tra tion 's  p lan  to  c u t fund ing fo r ce rta in  in itia tives .

W h ile  th e  p roposed  budget w o u ld  s lig h tly  in c rea se  overall fund ing fo r H H S ' H e a lth \l " I "C a re \ l " I"F ra u d \l
" I " a n d  A b u s e  C ontro l program  from  $1 .19  b illion  in  f is c a l ye a r (F Y ) 2006  to  $1 .22  b illion  ne x t yea r, it
w ou ld  c u t by  a t le as t $2  m illio n  fund ing fo r th e  M e d ica re  In teg rity  P ro g ra m , w h ich  w ou ld  rece ive  u p  to
$830  m illio n  in  F Y  07 .

F in a n ce  C o m m itte e  ch a ir C huck  G rass le y  (R -IA ) an d  ran k in g  m em b er M ax  B au cus  (D -M T) have aske d
H H S  S ecre ta ry  M ich ae l Leavitt to  e xp la in  the  ra tiona le  beh ind  th is  c u t and w hethe r the  agency  agreed
w ith  it ,  esp ec ia lly  con s id e rin g  tha t the  new  p re sc rip tio n  drug bene fit in c reases  the  s ize  o f the  M ed ica re
program  and  thu s  the  po ten tia l fo r fraud.

"D oes  H H S  be lieve th a t th is  red uc tio n  w ill su b s ta n tia lly  reduce  fraud  an d  a b u se  co n tro l ac tiv itie s  th a t w ere  
pe rfo rm ed in  F Y  2006?" B a u cu s  qu es tio ne d , a s k in g  w h ich  p rogram s w o u ld  lik e ly  face  red uc tio ns .

The W h ite  H o use  p roposa l w ou ld  k e e p  re la tive ly  s ta b le  fund ing fo r o the r an ti-fraud  o ffices o f the
D epa rtm en t o f Ju s tice , H H S  O ffice  o f Insp ec to r G enera l (O IG ) and  F B I .

The F raud  and  A b u se  C on tro l program  ha s  re tu rned  ap p ro x im a te ly  $7 .3  b illion  to  the  M ed ica re  T rust
F und  be tw een  1997  and  2004 , acco rd ing  to  th e  H H S  budget p roposa l.

C onsum er advoca tes have lo ng  pushe d  fo r a n  in c rea sed  budget fo r O IG , w h ich  nego tia tes  s e ttle m e n ts
w ith  d rug  m ake rs , pha rm acy bene fit m anagers  and  o th e r s take ho lde rs  su sp e c te d  o f having co m m itte d
he a lth \l " I " c a re \ l " I " fra u d \ l " I" . T axpayers  A g a in s t F raud , fo r in s ta n ce , a rgues tha t O IG  co u ld  re turn
m illio ns  m o re  to  the  federa l governm ent if it  had  enough m oney to  h ire  add itiona l investiga to rs .

C ong ress  on ly  rece n tly  pa sse d  language in  th e  de fic it red uc tio n  a c t th a t in cen tiv izes  s ta te s  to  p a ss  the ir
ow n  fa lse \l " I " c la im s \ l " I " a c ts \ l  " I" (F C A s ), w h ich  a re  see n  as  the  be s t w ay for s ta te s  to  figh t M ed ica id
fraud as  the y  genera te  grea te r recoveries tha n  under c o m m o n  law  and  a llow  ind iv idua ls to  b ring  a  ca s e
o n  beha lf o f the  governm ent and  sha re  in  th e  dam ages recovered.

The re ce n tly  en ac ted  law  decreases  th e  federa l m e d ica l a ss is ta n ce  p e rce n ta g e , on  w h ich  th e  federal
governm ent's  sha re  o f F C A -re la ted  recoveries is  based , b y  1 0  pe rcen t, leaving m ore  for th e  s ta te s
involved in  th e se  s e ttle m e n ts  -- a  po ten tia l financ ia l w indfa ll for s ta te s  tha t co u ld  be  in  th e  m illio n s .

E N D
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 11:29 AM
To: Swenson, Lily F; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

does w ant to  m ee t in  S F  -  th a t's  w here is  and  the  judges w ill be .

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 11:16 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

I  ju s t rem em bered  m igh t w ant to  m ee t w here  is  -- w h ich  is  S F . W ill le t yo u  kn o w  w hat s a y s .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 10:44 AM
To: Swenson, Lily F; Otis, Lee L 
Cc: Gober, Chris
Subject: RE: Ca9

L ily  -  S ounds good . C ou ld  y o u  p lea se  c a ll
th in g s  s ta n d  even if  it  is  ju s t to  s a y  you 'll le t kn o w  tom orrow ? 
th e  1 s t g re a t; if n o t, I  am  happy (bu t no t lo bb y ing ) to  go .

kno w  w here 
If  y o u  c a n  do

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

N e il,
C h ris  G ober an d  I  m ig h t w e ll be  ou t in  C a lifo rn ia  a lready o n  th e  1 s t. I  sho u ld  be  ab le  to  con firm  by
tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  have w a it un til 
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w o rk  o n  a rrang ing it.

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson, Lily F; Otis, Lee L
Subject: Ca9

The c le rk  o f cou rt ca lle d  m e  pe r Judge  M cK eo w n 's  req ue s t. lik e  on e  o f us  to  v is it o ffice  and 
m ee t o ther m em bers  o f ca 9  w ho have a n  in te re s t in  im m ig  is s u e s . a ske d  w hethe r one  o f us  m ig h t 
b e  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  tho ugh t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  the n . I f  s o , ju s t le t m e  kn o w  an d  I  w ill pu t th e  c le rk  in  to u ch  w  you . I f  n o t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3  b u t it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . Jus t le t
m e  kno w .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 11:30 AM
To: Swenson, Lily F;Jezierski, Crystal
Subject: RE: Immigration Review Meetings

R oger. Look forw ard to  the se  m ee ting s  w henever y o u  w an t to  h o ld  th e m , C ry s ta l. T hanks fo r ta k in g  th e  
in itia tive .

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 11:19 AM
To: Jezierski, Crystal; Gorsuch, Neil M
Subject: RE: Immigration Review Meetings

N o . C rys ta l's  sug ge s tion s  rep resen t th e  reso lu tion  o f Lee 's  m isg iv in gs . T hanks  fo r bo th  o f yo u  fo r be ing  
w illing  to  d o  th e s e  c a lls .

From: Jezierski, Crystal
Sent: Thursday, February 23, 2006 10:54 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: RE: Immigration Review Meetings

That's  w hy L ily , Lee, and  I  s p o ke  ye s te rd a y . L ily , p lea se  ju m p  in  if an y th in g  has changed  s in c e  m id -d a y  
yes te rd a y .

O nce , L ily  w e ighs in , and  assu m in g  m y  unders tand ing  is  co rre c t, w e 'll m ove forw ard w ith  schedu ling .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 10:48 AM
To: Jezierski, Crystal
Cc: Swenson, Lily F
Subject: RE: Immigration Review Meetings

Is  th is  ok  w ith  Lee?  I  ha d  though t s h e  ha d  so m e  m isg iv ings . I f  I'm  m is ta k e n  (and  I  p robab ly  am ), I  am  
happy to  m e e t w ith  anyon e  y o u  w is h  an d  A lo m a  is  indeed  th e  kee pe r o f m y  ca lendar. Thank s !

From: Jezierski, Crystal
Sent: Thursday, February 23, 2006 9:55 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: Immigration Review Meetings

N e il -- N o t su re  if L ily  ha s  ha d  a  ch a n ce  to  s y n c u p  w ith  y o u  b u t ye s te rd a y  s h e , Le e , an d  I  sp o ke  and  w e 
de te rm ined  tha t yo u  and  I  sho u ld  respond to  four req ue s ts  to  m e e t: the  A C LU , the  A s ia n  A m erican  
J u s tic e  C ente r, M A LD E F , and  the  A rab  A m e rica n  In s titu te . ( I  th in k  the re  m a y  be  one  o the r th a t y o u  a re  
ta s k e d  w ith  a rrang ing bu t th e se  a re  th e  fou r th a t I'm  ta k in g  on  fo r w h ich  y o u  sho u ld  be  involved.)

W h o  s h a ll I  w o rk  w ith  to  sche du le  th e  m ee ting s  on  y o u r end , A lo m a?
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Swenson, Lily F

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 11:30 AM
To: Gorsuch, Neil M ;O tis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

O K . S o , w e  w on 't b e  anyw here  ne a r the re . In  th a t c a s e , you  sho u ld  te ll th e  13 th  -- an d  y o u  sho u ld  
p lan  to  g o  w ith  one  o f u s .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 11:29 AM
To: Swenson,Lily F; Otis, Lee L 
Cc: Gober, Chris
Subject: RE: Ca9

does w ant to  m ee t in  S F  -  th a t's  w here is  and  the  judges w ill be .

From: Swenson,Lily F
Sent: Thursday, February 23, 2006 11:16 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

I  ju s t rem em bered  m igh t w ant to  m ee t w here  is  -- w h ich  is  S F . W ill le t yo u  kn o w  w hat s a y s .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 10:44 AM
To: Swenson,Lily F; Otis, Lee L 
Cc: Gober, Chris
Subject: RE: Ca9

L ily  -  S ounds good . C ou ld  y o u  p lea se  c a ll , , today  to  le t 
th in g s  s ta n d  even if  it  is  ju s t to  s a y  you 'll le t kn o w  tom orrow ? no  is  
th e  1 s t g re a t; if n o t, I  am  happy (bu t no t lo bb y ing ) to  go .

kn o w  w here 
If  y o u  c a n  do

From: Swenson,Lily F
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

N e il,
C h ris  G ober an d  I  m ig h t w e ll b e  ou t in  C a lifo rn ia  a lready on  th e  1 s t. I  sho u ld  be  ab le  to  con firm  by
tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  have w a it un til 
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w ork o n  arrang ing it.

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson,Lily F; Otis, Lee L
Subject: Ca9
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The c le rk  o f cou rt ca lle d  m e  pe r Judge  M cK eo w n 's  req ue s t. 'd  lik e  on e  o f u s  to  v is it o ffice  and  
m ee t o th e r m em bers  o f ca 9  w ho have a n  in te re s t in  im m ig  is s u e s . a ske d  w hethe r one  o f us  m ig h t 
b e  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  though t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  the n . I f  s o , ju s t le t m e  kn o w  and  I  w ill pu t th e  c le rk  in  to u ch  w  y o u . I f  no t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3  b u t it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . J u s t le t 
m e  kno w .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 11:33 AM
To: Swenson, Lily F;Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

G rea t. I  w ill c a ll and  be  in  to u ch  w ith  yo u  o n ce  w e've s e t som e th ing  up , hope fu lly  fo r th e  w eek o f the  
13 th .

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 11:30 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

O K . S o , w e  w on 't b e  anyw here  ne a r the re . In  th a t c a s e , you  sho u ld  te ll th e  13 th  -- an d  y o u  sho u ld  
p lan  to  g o  w ith  one  o f u s .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 11:29 AM
To: Swenson, Lily F; Otis, Lee L 
Cc: Gober, Chris
Subject: RE: Ca9

does w ant to  m ee t in  S F  -  th a t's  w here is  and  the  judges w ill be .

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 11:16 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

I  ju s t rem em bered  m igh t w ant to  m ee t w here  is  -- w h ich  is  S F . W ill le t yo u  kn o w  w hat s a y s .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 10:44 AM
To: Swenson, Lily F; Otis, Lee L 
Cc: Gober, Chris
Subject: RE: Ca9

L ily  -  S ounds good . C ou ld  y o u  p lea se  c a ll , , today  to  le t 
th in g s  s ta n d  even if  it  is  ju s t to  s a y  you 'll le t kn o w  tom orrow ? n o  is  
th e  1 s t g re a t; if n o t, I  am  happy (bu t no t lo b b y in g ) to  go .

kn o w  w here 
If  y o u  c a n  do

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

N e il,
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C hris  G ober and  I  m ig h t w e ll be  ou t in  C a lifo rn ia  a lrea dy  o n  th e  1 s t. I  sho u ld  be  ab le  to  con firm  by
tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  have w a it un til 
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w ork on  a rrang ing it.

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson, Lily F; Otis, Lee L
Subject: Ca9

The c le rk  o f cou rt ca lle d  m e  per Judge M cK eow n 's  req ue s t. 'd  lik e  on e  o f us  to  v is it o ffice  and 
m ee t o th e r m em bers  o f ca 9  w ho have an  in te res t in  im m ig  is s u e s . a s k e d  w hethe r one  o f us  m igh t 
be  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  tho ugh t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  the n . I f  s o , ju s t le t m e  kn o w  an d  I  w ill pu t th e  c le rk  in  to u ch  w  you . I f  n o t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3 b u t  it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . Jus t le t
m e  kno w .
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Otis, Lee L

From: Otis, Lee L
Sent: Thursday, February 23, 2006 11:35 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F; Gober, Chris
Subject: RE: Ca9

S om ew ha t re la ted ly : I  am  lik e ly  to  b e  in  N ew  Y o rk  th e  previous w eek (M a rch  6 ) lo o k in g  a t the  im m ig
c o u rts  the re  an d  w as th in k in g  abou t c a llin g  Judge W a lk e r, w hom  I  kn o w  and  w ho I  th in k  is  fond o f m e
be ca u se  I  w as  involved in  h is  appo in tm en t to  C A 2  by  P res ide n t B u s h  41 , an d  see in g  if he  w anted  to  ge t 
tog e the r o r s e t som e th in g  up  for the n . W a n te d  to  c h e ck  w ith  y o u  be fore do ing  tha t though .

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 11:30 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

O K . S o , w e  w on't be  anyw here  near the re . In  th a t c a s e , you  sho u ld  te ll the  13 th  -- and  yo u  shou ld  
p lan  to  g o  w ith  one  o f us .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 11:29 AM
To: Swenson, Lily F; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

does w ant to  m ee t in  S F  -  tha t's  w here  is  and the  judges w ill be.

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 11:16 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

I  ju s t rem em bered  m igh t w ant to  m ee t w here  is  -- w h ich  is  S F . W ill le t yo u  kn o w  w hat s a y s .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 10:44 AM
To: Swenson, Lily F; Otis, Lee L 
Cc: Gober, Chris
Subject: RE: Ca9

L ily  -  S ounds good . C ou ld  y o u  p lea se  c a ll , , today  to  le t 
th in g s  s ta n d  even if  it  is  ju s t to  s a y  you 'll le t kn o w  tom orrow ? n o  is  
th e  1 s t g re a t; if n o t, I  am  happy (bu t no t lo b b y in g ) to  go .

kn o w  w here 
If  y o u  c a n  do

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9
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N e il,
C h ris  G ober and  I  m ig h t w e ll be  ou t in  C a lifo rn ia  a lrea dy  o n  th e  1 s t. I  sho u ld  be  ab le  to  con firm  by
tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  have w a it un til 
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w ork on  a rrang ing it.

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson, Lily F; Otis, Lee L
Subject: Ca9

The c le rk  o f cou rt ca lle d  m e  per Judge M cK eow n 's  req ue s t. lik e  on e  o f us  to  v is it o ffice  and 
m ee t o th e r m em bers  o f ca 9  w ho have an  in te res t in  im m ig  is s u e s . a s k e d  w hethe r one  o f us  m igh t 
be  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  tho ugh t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  the n . I f  s o , ju s t le t m e  kn o w  an d  I  w ill pu t th e  c le rk  in  to u ch  w  you . I f  n o t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3  b u t it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . Jus t le t 
m e  kno w .

D O J _ N M G _  0153354



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, February 23, 2006 11:38 AM
Sampson,Kyle
allard

K y le  -

D o  y o u  kn o w  if W H C O  reached ou t to  A lla rd  y e t?  I  kn o w  W H C O  w anted  to  c a ll a fte r m y  m ee ting  la s t
w eek an d  the  S ena to r w as exp e c tin g  s u c h  a  c a ll. I  am  so rry  to  ra ise  th is  bu t I've been  le d  to  unders tand  
from  o the rs  tha t it m ay  be  good  to  approach  th e  S e n a to r w h ile  a ll the  com m u n ica tion s  and  m ee ting s  he 's  
had  o n  th is  a re  fresh  in  h is  m ind .

A ls o , I  haven 't heard  a n y th in g  y e t from  W H C O  d ire c tly  an d  s o  tho ugh t I  m ig h t im p o se  o n  y o u  to  a s k  w hat 
th e  sch e d u le  go ing  forw ard lo o k s  like  w ith  re sp e c t to  w hen a  fina l d e c is io n  m ig h t be  m ad e , w hen w e 
m ig h t b e  a b le  to  s ta rt backg round  paperw ork if  th a t d e c is io n  is  favorable, e tc .

N M G
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From:

Sent:

To:

Cc:

Subject:

Attachments:

Importance:

osd.mil

Thursday, February 23, 2006 11:40 AM

Henry, Terry (CIV); Gorsuch, Neil M; Nichols, Carl (CIV); Warden, Andrew (CIV); 
’ c .o s d .m il^ ^ ^ ^ ^ ^ d o d g c .  osd.mil

]e ntag o n. m i I o s d. m i I; n a vy. m i I;
)osd.m il

FW: HASC Briefing

tm p.htm

High

Office of the DoD Genera! Counsel (Legal Counsel)

This message may contain inform ation protected by the attorney-client, attorney work product, 
deliberative process, or other privilege. Do not disseminate w ithou t prior approval from  the O ffice of 
the DoD General Counsel.

)osd m ilj

OARDEC); Stimson,

......O r ig in a lM e s s a g e -^
:: T C I'- - -  T  '.? ?:
Sent: Thursday, February 23, 2006 11:38

Subject: HASC Briefing 
Importance: High

The HASC has requested a briefing for Members and s ta ff on the rules and guidelines of the 
ARB/CSRTs and M ilita ry  Commissions. The briefing w ill be enormously helpful to our e fforts in 
combating the negative and false inform ation th a t has been put forward to Members. To th is end, they 
propose the fo llow ing dates:

-March 16, at 1600 or 
-March 16, from  0800 to 0900
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Please advise on your availability.

Respectfully,

Legislative Affairs
1300 Defense Pentagon, Room 3D747 
W ashington, D.C. 20310-1300

CAUTION: This message may contain inform ation protected by the attorney client, attorney work 
product, deliberative process, or other privilege. No dissem ination of th is email message is authorized 
w ithou t the prior w ritten  approval of the O ffice of the Assistant Secretary of Defense for Legislative 
A ffa irs. The guidance contained in th is email message is unoffic ia l, if  o ffic ia l guidance is required, a 
w ritten  request m ust be subm itted. The O ffice of the Assistant Secretary of Defense for Legislative 
Affairs provides no assurance as to the in teg rity  of th is message's content a fte r it  has been sent to and 
received by the intended mail recipient.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 11:41 AM
To: Otis, Lee L
Cc: Swenson, Lily F; Gober, Chris
Subject: RE: Ca9

I  th in k  it 's  a  g rea t idea  bu t I  w ou ld  c h e ck  w ith  P a tti and  E d  to  m a ke  su re  it  doesn 't run  afoul o f the ir
d irec tive . S o  fa r, we've on ly  responded to  m ee ting  req ue s ts  m ad e  o f us  pe r th e ir d irec tio n . Judge
W a lke r, though , does see m  to  m e  a  sp e c ia l ca se  s in ce  he 's  w ritten  a  le tte r an d  reached  ou t to  R o be rt on  
th is  issu e  before. B tw , if yo u  do  m e e t, y o u  m ig h t m en tion  to  th e  Judge tha t R obert does p lan  to  respond 
to  h is  recen t co rrespondence  and  would 've done  s o  soone r .

From: Otis, Lee L
Sent: Thursday, February 23, 2006 11:35 AM
To: Gorsuch, NeilM
Cc: Swenson, LilyF; Gober, Chris
Subject: RE: Ca9

S om ew ha t re la ted ly : I  am  lik e ly  to  b e  in  N ew  Y o rk  th e  previous w eek (M a rch  6 ) lo o k in g  a t th e  im m ig
c o u rts  the re  an d  w as th in k in g  abou t c a llin g  Judge W a lk e r, w hom  I  kno w  and  w ho I  th in k  is  fond o f m e
be ca u se  I  w as  involved in  h is  appo in tm en t to  C A 2  by  P res ide n t B u s h  41 , an d  see in g  if he  w anted  to  ge t 
tog e the r o r s e t som e th in g  up  for the n . W a n te d  to  c h e ck  w ith  y o u  be fore do ing  th a t though .

From: Swenson, LilyF
Sent: Thursday, February 23, 2006 11:30 AM
To: Gorsuch, NeilM; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

O K . S o , w e  w on't be  anyw here  near the re . In  th a t c a s e , you  s h o u ld  te ll th e  13 th  -- and  yo u  shou ld  
p lan  to  g o  w ith  one  o f us .

From: Gorsuch, NeilM
Sent: Thursday, February 23, 2006 11:29 AM
To: Swenson, LilyF; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

does w ant to  m ee t in  S F  -  tha t's  w here  is  and the  judges w ill be.

From: Swenson, LilyF
Sent: Thursday, February 23, 2006 11:16 AM
To: Gorsuch, NeilM; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

I  ju s t rem em bered  m igh t w ant to  m ee t w here  is  -- w h ich  is  S F . W ill le t yo u  kn o w  w hat s a y s .

From: Gorsuch, NeilM
Sent: Thursday, February 23, 2006 10:44 AM

D O J _ N M G _  0153360



To:
Cc:
Subject:

Swenson, LilyF; Otis, Lee L 
Gober, Chris 
RE: Ca9

L ily  -  S ounds good . C ou ld  y o u  p le a se  c a ll , , today  to  le t kn o w  w here
th in g s  s ta n d  even if  it  is  ju s t to  s a y  you 'll le t kn o w  tom orrow ? n o  is  .  I f  y o u  c a n  do  
th e  1 s t g rea t; if n o t, I  am  happy (bu t n o t lo bb y ing ) to  go .

From: Swenson, LilyF
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, NeilM; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

N e il,
C h ris  G ober an d  I  m ig h t w e ll be  ou t in  C a lifo rn ia  a lready o n  th e  1 s t. I  sho u ld  be  ab le  to  con firm  by
tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  have w a it un til 
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w ork on  arrang ing it .

From: Gorsuch, NeilM
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson, LilyF; Otis, Lee L
Subject: Ca9

The c le rk  o f cou rt ca lle d  m e  per Judge M cK eow n 's  req ue s t. lik e  on e  o f us  to  v is it o ffice  and 
m ee t o th e r m em bers  o f ca 9  w ho have an  in te res t in  im m ig  is s u e s . a s k e d  w hethe r one  o f us  m igh t 
be  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  though t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  th e n . I f  s o , ju s t le t m e  kno w  and  I  w ill pu t the  c le rk  in  to u ch  w  y o u . I f  n o t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3  b u t it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . J u s t le t 
m e  kno w .
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Otis, Lee L

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Thursday, February 23, 2006 11:44 AM
Gorsuch, Neil M
Swenson, Lily F; Gober, Chris
RE: Ca9

I  w ill c h e ck  w ith  P a tti and E d . I  w ill a ls o  look  a t Judge W a lke r's  le tte r aga in  and  se e  how  m u ch  o f it
see m s to  b e  lo o k in g  for an  oppo rtun ity  to  ta lk  -- I  h a d  rea d  it a  w h ile  ago  and  had  been  a ssu m in g  it  w as 
b u t no w  th a t yo u  m en tion  it  I  th in k  it a t le a s t isn 't th a t c lear.

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Thursday, February 23, 2006 11:41 AM 
Otis, Lee L
Swenson, Lily F; Gober, Chris
RE: Ca9

I  th in k  it 's  a  g rea t idea  bu t I  w ou ld  c h e ck  w ith  P a tti and  E d  to  m a ke  s u re  it doesn 't run  afou l o f the ir
d irec tive . S o  fa r, we've on ly  responded to  m ee ting  req ue s ts  m ad e  o f us  pe r th e ir d irec tio n . Judge
W a lke r, though , does see m  to  m e  a  sp e c ia l ca se  s in ce  he 's  w ritten  a  le tte r an d  reached  ou t to  R obert on  
th is  issu e  before. B tw , if  y o u  do  m e e t, y o u  m ig h t m en tion  to  th e  Judge th a t R obert does p lan  to  respond 
to  h is  recen t co rrespondence  and  would 've done  s o  soone r .

From: Otis, Lee L
Sent: Thursday, February 23, 2006 11:35 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F; Gober, Chris
Subject: RE: Ca9

S om ew ha t re la ted ly : I  am  lik e ly  to  b e  in  N ew  Y o rk  th e  previous w eek (M a rch  6 ) lo o k in g  a t th e  im m ig
c o u rts  the re  an d  w as th in k in g  abou t c a llin g  Judge W a lk e r, w hom  I  kno w  and  w ho I  th in k  is  fond o f m e
be ca u se  I  w as  involved in  h is  appo in tm en t to  C A 2  by  P res ide n t B u s h  41 , an d  see in g  if he  w anted  to  ge t 
tog e the r o r s e t som e th in g  up  for the n . W a n te d  to  c h e ck  w ith  y o u  be fore do ing  tha t though .

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 11:30 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

O K . S o , w e  w on't be  anyw here  near the re . In  th a t c a s e , you  sho u ld  te ll he r the  13 th  -- and  yo u  shou ld  
p lan  to  g o  w ith  one  o f us .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 11:29 AM
To: Swenson, Lily F; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

does w ant to  m ee t in  S F  -  tha t's  w here  is  and the  judges w ill be.
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From: Swenson, Lily F
Sent: Thursday, February 23, 2006 11:16 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

I  ju s t rem em bered  sh e  m igh t w ant to  m ee t w here  is  -- w h ich  is  S F . W ill le t yo u  kn o w  w hat s a y s .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 10:44 AM
To: Swenson, Lily F; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

L ily  -  S ounds good . C ou ld  y o u  p lea se  c a ll , , today  to  le t 
th in g s  s ta n d  even if  it  is  ju s t to  s a y  you 'll le t kn o w  tom orrow ? n o  is  
th e  1 s t g re a t; if n o t, I  am  happy (bu t no t lo b b y in g ) to  go .

now  w here 
If  y o u  c a n  do

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

N e il,
C h ris  G ober an d  I  m ig h t w e ll be  ou t in  C a lifo rn ia  a lrea dy  o n  th e  1 s t. I  sho u ld  be  ab le  to  con firm  by
tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  have w a it un til 
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w ork on  a rrang ing it.

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson, Lily F; Otis, Lee L
Subject: Ca9

The c le rk  o f cou rt ca lle d  m e  per Judge M cK eow n 's  req ue s t. lik e  on e  o f us  to  v is it o ffice  and 
m ee t o th e r m em bers  of ca 9  w ho have an  in te res t in  im m ig  is s u e s . a ske d  w hethe r one  o f us  m igh t 
be  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  though t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  the n . I f  s o , ju s t le t m e  kn o w  an d  I  w ill pu t th e  c le rk  in  to u c h  w  y o u . I f  no t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3  b u t it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . J u s t le t 
m e  kno w .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 11:46 AM
To: Otis, Lee L
Cc: Swenson, Lily F; Gober, Chris
Subject: RE: Ca9

W ith o u t having it a t hand , I  seem  to  reca ll th e  le tte r inv iting  fu rther com m u n ica tio n s  as  we ll.

From: Otis, Lee L
Sent: Thursday, February 23, 2006 11:44 AM
To: Gorsuch, NeilM
Cc: Swenson, LilyF; Gober, Chris
Subject: RE: Ca9

I  w ill c h e ck  w ith  P a tti and E d . I  w ill a ls o  look  a t Judge W a lke r's  le tte r aga in  an d  s e e  how  m u ch  o f it
see m s to  b e  lo o k in g  for an  oppo rtun ity  to  ta lk  - I  h a d  rea d  it a  w h ile  ago  and  had  been  a ssu m in g  it  w as 
b u t no w  th a t yo u  m en tion  it  I  th in k  it a t le a s t isn 't th a t c lear.

From: Gorsuch, NeilM
Sent: Thursday, February 23, 2006 11:41 AM
To: Otis, Lee L
Cc: Swenson, LilyF; Gober, Chris
Subject: RE: Ca9

I  th in k  it 's  a  g rea t idea  bu t I  w ou ld  c h e ck  w ith  P a tt i an d  E d  to  m a ke  su re  it doesn 't run  afou l o f the ir
d irec tive . S o  fa r, we've on ly  responded to  m ee ting  req ue s ts  m ad e  o f us  pe r th e ir d irec tio n . Judge
W a lke r, though , does see m  to  m e  a  sp e c ia l ca se  s in ce  he 's  w ritten  a  le tte r an d  reached  ou t to  R obert o n  
th is  issu e  before. B tw , if yo u  do  m e e t, y o u  m ig h t m en tion  to  th e  Judge tha t R obert does p lan  to  respond 
to  h is  recen t co rrespondence  and  would 've done  s o  soone r .

From: Otis, Lee L
Sent: Thursday, February 23, 2006 11:35 AM
To: Gorsuch, NeilM
Cc: Swenson, LilyF; Gober, Chris
Subject: RE: Ca9

S om ew ha t re la ted ly : I  am  lik e ly  to  b e  in  N ew  Y o rk  th e  previous w eek (M a rch  6 ) lo o k in g  a t th e  im m ig
c o u rts  the re  an d  w as th in k in g  abou t c a llin g  Judge W a lk e r, w hom  I  kn o w  and  w ho I  th in k  is  fond o f m e
be ca u se  I  w as  involved in  h is  appo in tm en t to  C A 2  by  P res ide n t B u s h  41 , an d  see in g  if he  w anted  to  ge t 
tog e the r o r s e t som e th in g  up  for the n . W a n te d  to  c h e c k  w ith  yo u  before do ing  th a t though .

From: Swenson, LilyF
Sent: Thursday, February 23, 2006 11:30 AM
To: Gorsuch, NeilM; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

O K . S o , w e  w on't be  anyw here  near the re . In  th a t c a s e , you  sho u ld  te ll he r the  13 th  - and yo u  shou ld  
p lan  to  g o  w ith  one  o f us .
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From: Gorsuch, NeilM
Sent: Thursday, February 23, 2006 11:29 AM
To: Swenson, LilyF; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

does w ant to  m ee t in  S F  - th a t 's  w here  is  and  the  judges w ill be .

From: Swenson, LilyF
Sent: Thursday, February 23, 2006 11:16 AM
To: Gorsuch, NeilM; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

I  ju s t rem em bered  m igh t w ant to  m ee t w here  is  - w h ich  is  S F . W ill le t yo u  kn o w  w hat s a y s .

From: Gorsuch, NeilM
Sent: Thursday, February 23, 2006 10:44 AM
To: Swenson, LilyF; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

L ily  -S o u n d s  good . C ou ld  y o u  p lea se  c a ll , C A 9  c le rk , today  to  le t kn o w  w here
th in g s  s ta n d  even if  it  is  ju s t to  s a y  you 'll le t r  kn o w  tom orrow ? no  is  .  I f  y o u  c a n  do  
th e  1 s t g re a t; if n o t, I  am  happy (bu t no t lo bb y ing ) to  go .

From: Swenson, LilyF
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, NeilM; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

N e il,
C h ris  G ober an d  I  m ig h t w e ll be  ou t in  C a lifo rn ia  a lready o n  th e  1 s t. I  sho u ld  be  ab le  to  con firm  by
tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  have w a it un til 
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w ork on  a rrang ing it.

From: Gorsuch, NeilM
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson, LilyF; Otis, Lee L
Subject: Ca9

The c le rk  o f cou rt ca lle d  m e  per Judge M cK eow n 's  req ue s t. lik e  on e  o f us  to  v is it o ffice  and 
m ee t o th e r m em bers  o f ca 9  w ho have an  in te res t in  im m ig  is s u e s . a s k e d  w hethe r one  o f us  m igh t 
be  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  tho ugh t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  the n . I f  s o , ju s t le t m e  kn o w  an d  I  w ill pu t th e  c le rk  in  to u ch  w  you . I f  n o t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3  b u t it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . Jus t le t
m e  kno w .
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, February 23, 2006 11:47 AM 

^ ^ ^ ^ ^ B ^ d o d g c .o s d .m iF  

RE: HASC Briefing

Glad to hear of th is.

jdodgc.osd.m il]
......Original M essage------
F r o m ^ ^ ^ ^ ^ J x 'dodgc.osd.mil [ m a i l t c ^ ^ ^ H _

Sent: Thursday, February 23, 2006 11:40 AM
To: Henry, Terry (C IV )^ o ^ u c h , Neil M; Nichols, Carl (CIV); Warden, Andrew (CIV); 

dodgc.os d. m i I dodgc.osd.mil
j s.pentagon.mil osd.mil n a vy. m i I;

I osd.mil
Subject: FW: HASC Briefing
Importance: High

Office of the DoD General Counsel (Legal Counsel)

This message may contain inform ation protected by the attorney-client, attorney work product, 
deliberative process, or other privilege. Do not disseminate w ithou t prior approval from  the O ffice of 
the DoD General Counsel.

......Original Message-
F r o m ^ ^ ^ ^ l ^ ^ ^ ^ ^ ^ ^ C I V ,  OSO-LA (m ailtc 

Sent: Thursday, February 23, 2006 11:38 
|DoD OGC;|

I CIV, OSD-POLICV;|
| ClV, OSD-POLICV)

| D o D O G C; I DoD O G C
Subject: HASC Briefing 
Importance: High

OSD-POLICV 
DoD OGC;|

josd .m il]

(OARDEC);!

The HASC has requested a briefing for Members and s ta ff on the rules and guidelines of the
f l n n / r c n T . -  „ „ .-J  r, ,1: 1 t L,„ I,, ' l l *  Li Z1 I l l l  +  .T-

D O J _ N M G _ 0153366
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dodgc.osd.mil
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t t i w / v j n  i i  a n u  iv iu iL c i ry  ^ u i i n n i i i i u T i i .  i n t ;  u i i t n i n g  w i i i  u e  e u u i  m u i b i y  n e i p i u i  lu  u u r  e i  i w i i h  in  

combating the  negative and fa lse  inform ation th a t has been put forward to Members. To th is end,, they 
propose the fo llow ing dates:

-March 16, at 1600 or
-March 16, from  0800 to 0900

Please advise on your availability.

Respectfully,

Legislative A ffa irs
1300 Defense Pentagon, Room 3D747 
W ashington, D.C. 20310-1300

CAUTION: This message may contain inform ation protected by the attorney client, attorney work 
product, deliberative process, or other privilege. No dissem ination of th is email message is authorized 
w ithou t the prior w ritten  approval of the O ffice of the Assistant Secretary of Defense for Legislative 
A ffa irs. The guidance contained in th is email message is unoffic ia l. If o ffic ia l guidance is required, a 
w ritten  request m ust be subm itted. The O ffice of the Assistant Secretary of Defense fo r Legislative 
A ffa irs provides no assurance as to the in teg rity  of th is message's content a fte r it  has been sent to and 
received by the intended mail recipient.
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Sampson, Kyle

From: Sampson, Kyle

Sent: Thursday, February 23, 2006 11:49 AM

To: Gorsuch, Neil M

Subject: Re: allard

it's  all good. My apologies fo r not le tting  you know sooner (we w ent d irectly from  the W H meeting to 
the a irport and have been on the run ail day). H arriet ta lked to Allard and he is th rilled  to support a 
Gorsuch nom ination. So, WHCO w ill take your name to the President for approval w /in  the next 7-10 
days. Once he checks off, you 'll be to ld  and the BI w ill commence. For now, you should stand 
down/keep it  confidentia l, but it's  all good. Congrats'

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>
Sent: Thu Feb 23 11:37:41 2006
Subject: allard

Kyle -

Do you know if  WHCO reached out to A llard yet? I know WHCO wanted to call a fte r my m eeting last 
week and the Senator was expecting such a call. I am sorry to raise th is but I've been led to understand 
from  others th a t it  may be good to approach the Senator while all the communications and meetings 
he's had on th is are fresh in his mind

Also, I haven't heard anything ye t from WHCO directly and so though t I m ight impose on you to ask 
w ha t the schedule going forward looks like w ith respect to when a fina l decision m ight be made, when 
we m ight be able to start background paperwork if  th a t decision is favorable, etc.

NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, February 23, 2006 11:55 AM

To: Sampson, Kyle

Subject: RE: allard

Got it. And thank you!

......Original M essage------
From: Sampson, Kyle
Sent: Thursday, February 23, 2006 11:49 AM
To: Gorsuch, Neil M
Subject: Re: allard

it's  all good. My apologies fo r not le tting  you know sooner (we w ent d irectly from  the WH meeting to 
the a irport and have been on the run all day). H arriet ta lked to Allard and he is th rilled  to support a 
Gorsuch nom ination. So, WHCO w ill take your name to the President for approval w /in  the next 7-10 
days. Once he checks off, you 'll be to ld  and the BI w ill commence. For now, you should stand 
down/keep it  confidentia l, but it's  all good. Congrats'

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>
Sent: Thu Feb 23 11:37:41 2006
Subject: allard

Kyle -

Do you know if  WHCO reached out to A llard yet? I know WHCO wanted to call a fte r my m eeting last 
week and the Senator was expecting such a call. I am sorry to raise th is but i've been led to understand 
from  others th a t it  may be good to approach the Senator while all the communications and meetings 
he's had on th is are fresh in his mind

Also, I haven't heard anything ye t from WHCO directly and so though t I m ight impose on you to ask 
w ha t the schedule going forward looks like w ith respect to when a fina l decision m ight be made, when 
we m ight be able to start background paperwork if  th a t decision is favorable, etc.

NMG
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Otis, Lee L

Subject:
Location:

Updated: Conference call Re: EOIR Part Process
Call in number (202) 353-0880 Pass Code: 6924

Start:
End:
Show Time As:

Thursday, February 23, 2006 12:00 PM
Thursday, February 23, 2006 12:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otis, Lee L
Blacksten, Deborah A. (EOIR); Davidson, Christine (EOIR);
Swenson, Lily F; Gorsuch, Neil M; Pacold, Martha
MBlacksten, Deborah A. (EOIR); Davidson, Christine (EOIR); 
Swenson, Lily F; Gorsuch, Neil M; Pacold, Martha M

The con fe rence  c a ll is  go ing  on  righ t now , if  y o u  c a n  jo in  Le e . T hanks 

P O C : S aova luck  Im  6 1 6 -0 6 6 3
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

S en  T h u n e

g o v

g o v

1
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

B usiness:

H o m e :

1
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Beach, Andrew

From: Beach, Andrew
Sent: Thursday, February 23, 2006 1:20 PM
To: Goodling, Monica;Gorsuch, Neil M
Cc: Beach, Andrew
Subject: OJP BJA Symposium on Justice and Public Safety Information Sharing: Effective 

Decisino-making for a Safer America
Attachments: 2006 Symposium on Justice and Public Safety Information Sharing.pdf

P le a s e  s e e  a tta ch e d  request from  O JP  B JA  fo r th e  A G  to  spe ak  a t th is  event on  M arch  13 . Is  th is  
s o m e th in g y o u  w ou ld  recom m end  th e  A G  se riou s ly  con s id e r?

D O J _ N M G _  0153373



D e p a r t m e n t  o f  J u s t i c e

EXECUTIVE SECRETARIAT
C O N T R O L  S H E E T

DATE OF DOCUMENT 
DATE RECEIVED:

02/06/2006 WORKFLOW ID: 050609
02/08/2006 DUE DATE: 02/23/2006

FROM: The Honorable Domingo S. Herraiz
Director, Bureau of Justice Assistance
Office of Justice Programs
U.S. Department of Justice
Washington, DC 20531

TO: AG

MAIL TYPE: DOJ Invitations

SUBJECT: Memo inviting the AG to give the keynote address at the "2006 Symposium on
Justice and Publie Safety Information Sharing: Effective Decision-making fora
Safer America," on 3/13/2006 from 9 - 9:30 a.m.. at the Grand Hyatt Hotel,
Washington, DC. Advises that the AG can speak at Iris convenience anytime 
during the day conference sessions on 3/13 - 3/15/2006, starting at 8:30 a.m. and 
lasting into the mid- or late afternoon.

DATE ASSIGNED
02/17/2006

ACTION COMPONENT & ACTION REOUESTED
For DAG initialing on Action Memorandum.
Office of the Deputy' Attorney General

INFO COMPONENT:

COMMENTS: 2/17/2006: ASG initiated on 2/15/06. hS provided an advance copy to OAG 
(Beach),

FILE CODE:

EXECSEC POC: Shirley McKay: 202-514-5305

D O J  N M G  0 1 5 3 3 7 4



U .S. D e p a r tm e n t  o f  J u s t ic e  z y

O ffice o f  Ju stice  P ro g ram s

Bureau o f  Justice Assistance

OfPiL-e of itafc Director Washington. D.C. 20531
F E B  0  6  2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : I H E A C T IN G  D E PU T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L  A
J l / / 5 / £ > 6

’l l TROUGH: R eg in a  B. S ch o fie ld
A ss is tan t A tto rn ey  G en era l
O ffice  o f  Ju s tice  P rog ram s

FR O M : D o m in g o  S. H erra iz
D irec to r u 7 ( /

B ureau  o f  Ju s tice  A ssistance

S U K JE C 'i : C o n fe ren ce  A ttendance  and  P artic ipa tion

P U R P O S E : T o request that A tto rn ey  G enera l G o n za les  k ey n o te  the 
“ 2006 S y m p o siu m  on  Ju stice  and Public  S afe ty
In fo rm atio n  S haring : E ffec tive  D ec is io n m ak in g  for a S a fe r
A m erica .” sponsored  by  the  O ffice  o f  Ju s tic e  P ro g ram s’
B ureau  o f  Ju s tice  A ssis tan ce  (B JA ) and  S E A R C H . T h e
N atio n a l C o n so rtiu m  fo r Justice  In fo rm atio n  and S tatis tics.
D ie  sy m p o siu m  w ill h ig h lig h t successfu l s tra teg ies , best 
p rac tices, re so u rces , and  lessons learned , co n v en in g  
rep resen ta tiv es  from  ac ro ss  the law e n fo rcem en t, ju s tic e , 
co rrec tions, and  firs t-resp o n d er co m m u n itie s . M ore than
1,000 a tten d ees are  expected .

D A T E  A N D  T IM E : T h e  sy m posium  lakes p lace  from  M o n d ay , M arch  13 to
W ednesday , M arch  15, w ith  sessions s ta rtin g  a t  8 :30  a.m . 
and  lastin g  into the m id - o r  la te  afte rn o o n  (p lea se  sec the 
a ttached  agenda). The k ey n o te  ad d ress  has b een  sch ed u led  
for M arch  13, 2006 , 9 -9 :3 0  a.m .; h ow ever, a t h is 
co n v en ien ce , the  A tto rney  G eneral co u ld  speak  at an y  tim e  
o r  d ay  co n feren ce  sessions are tunn in g .

L O C A T IO N : fh e  G ran d  H yatt H otel, W ash ing ton . D  C .

D U R A T IO N : 30  m inu tes

D O J  N M G  0 1 5 3 3 7 5



Memorandum for the Attorney General Page 2
S ubject: C o n feren ce  A tten d an ce  and  P artic ipa tion

S Y N O P S IS : T h e  su ccessfu l co llec tio n  and  ex ch an g e  o f  law  en fo rcem en t 
and  ju s tic e  in fo rm ation  is c ritica l to the sa fe ty  and  secu rity  
o f  co m m u n itie s . A  n o n p ro fit m em b ersh ip  o rg an iza tio n ,
S E A R C H  id en tifies  and  help s  so lv e  in fo rm atio n  
m an ag em en t p ro b lem s o f  sta te  and  local law  en fo rcem en t 
and  ju s tic e  agencies. S E A R C H  is g o v e rn e d  by  a
M em b ersh ip  G roup  that inc ludes g u b e rn a to ria l ap p o in tees  
from  the  50 sta tes, the  D istric t o f  C o lu m b ia , P uerto  R ico , 
and  the U S .  V irg in  Islands.

D IS C U S S IO N : T h e  co n fe ren ce  w ill ex p lo re  the legal, po licy , o p e ra tio n a l, 
an d  tech n o lo g ica l im p lica tio n s  o f  ju s tic e  in fo rm ation  
sharing . P artic ipan ts w ill hear ex p erts  d iscu ss  the latest 
in fo rm atio n  o n  in te llig en ce  fusion  cen te rs , scen ario -b ased  
p lann ing , an d  e ffec tiv e  p e rfo rm a n c e  m an ag em en t; a ttend  
sessio n s on  in fo rm atio n -sh a rin g  e ffo rts  from  case  stud ies; 
and  leam  ab o u t in tern a tio n a l p e rsp ec tiv es  on  in fo rm atio n  
sharin g  tech no logy .

EV EN  I C O N T A C T : B JA  S en io r P o licy  A d v iso r D avid  L ew is, 6 -7 8 2 9

R E C O M M E N D A T IO N : It is recommended th a t the A tto rn ey  G en era l k ey n o te  the 
“ 2 0 0 6  S y m p o siu m  on  Ju stice  and P u b lic  S a fe ty
In fo rm atio n  S h arin g .'

A P P R O V E :

D IS A P P R O V E :

O T H E R :

A ttaehm dttf

D O J  N M G  0 1 5 3 3 7 6



2006 Symposium on Justice and Public Safety Information Sharing

AGENDA

March 12, 2006 Pre-Symposium Workshops (optional)
Don't miss these all-day sessions on key information sharing issues! Seating is limited, so register early online.

March 13-15, 2006 Symposium Day 1 | symposium Day 7 I Symposium Day >

Hear keynote/plenary presentations each day Ironi Senior Government Officials and Leading Experts 
addressing enterprise-level topics.

Attend breakout sessions tailored to your needs and interests in a variety of topics, best practices, 
emerging standards, and operational experiences addressing information sharing and organized into four 
tracks covering critical aspects of information shanng initiatives.

KEY: Icons represent suggested audience fo r the breakout sessions.

Q

0

P L A N N IN G :
Information Sharing Leaders/Sponsors/Executiv 
(Execu tive/Legislative/Judicial)

unil tee Members

ANALYSIS:
Research Analysts, Intelligence itnalysts, JIEM/Business Process Analysts

D
 IM P L E M E N T A T IO N :

Operational Managers (Information Sharing Project Managers, Business Domain 
Managers/Speciaiists, Subject Matter Experts, Planning Committee Members)

TECHNOLOGY:
Technologists/Developers/Solutlon Providers

Hear experts discuss and debate the latest information on intelligence fusion centers, scenario-based 
planning ana effective performance management.

Attend sessions on information shanng efforts from real-world case studies.

Learn about International perspectives on information sharing technology.

Participate in a roundtable with justice, public safety and homeland security project directors.

Learn about Interoperability initiatives, enterprise architectures and more during focused breakout
sessions.

See the latest technology-related products and services at the Symposium tradeshow In three 
conveniently located Exhibit Halls.

Participate In team-building exercises designed to address specific needs of your jurisdiction, build and 
coalesce your team, and provide practical advice and technical assistance to move your initiative forward.

D O J  N M G 0 1 5 3 3 7 7
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AGENDA: Symposium Day 1 1 March 13,2D06

8:30 a.m, - 9:00 a-m. Plenary Session

W e k o r r a ,  In tro d u c tio n s , SEARCH and BJA

Welcome to the Symposium by SEARCH Executive Director Ronald P. Hawley, SEARCH 
Ola rriuri < rancis X. Aunurid and tJJA Director Domingo S. Heuaiz.

9 .0 0  a .m . 9 :4 5  a .m Plenary Session

S y m p o s iu m  O v e rv ie w  a n t i V id e o

intfoductron and Overview of the Symposium, nnd pnestntatlah of a video addressing the 
broad range of Issues, by SEARCH Deputy E/ecurive Director Kelly J Harris

9:45 a.m, - lu : i5  a.m. P le n a ry  S ession

Keynote: U.S. Attorney General (invited)
Keynote presentation regarding the Importance of information sharing by U;S. Attorney 
General Alberto R. Ciontaius This keynote presentation addresses the importance of 
information sharing throughout the whole of the justice, public safety, emergen cy/disaster 
management, inteliigen-: e and hnmeland security enterprise' both in the United States and 
around the world.

10:1  5 a .m . -  1 0 :3 0  

a .m .
Break

1 0 :30  a .m . -  1 2 :00  
noon

P le n a ry  S ession

F e d e ra l In it ia t iv e s  (D O J /D H S ) an d  S ta te /L o c a l Im p a c t  and R esponse
This plenary panel session reviews a variety of federal information sharing Initiatives (e.g.. 
Inrelligetice Fusion Centers, Nil ,‘-i, G.IXDM, Global Justice Information Sharing Initiative, etc.) 
supported by the U.S, Department of Justice and U.S. Department of Homeland Security, in 
addition, state and local representatives w ill discuss their Implementation and response in

DOJ NMG 0153378
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support of these federal Initiatives and the impact for information sharing across multiple 
domains and levels and branches of government.

12:15 p.m. - 5:30 p.m. Tratleshow Exhibit Halls open (Box lunch provided 
at 12:15 p.m.)

1:30 p.m. - 2:45 p.m.

rc

Breakout Sessions

Q
 PLANNING: Beyond Justice — Coordinating Operational Information Sharing with 

Broader Emergency Management and Intelligence Initiatives
Explore common objectives, points of intersection and opportunities to expand and 
coordinate information sharing initiatives beyond justice to include emergency and disaster 
management, Urban Areas Security Initiatives (UASI), National Incident Management 
System (NIMS), and other programs building federal and national information sharing 
capabilities. Enterprise wide information sharing requires effective coordination across a 
variety of domains spanning justice, public safety, emergency/disaster management, 
intelligence and homeland security,

ANALYSIS: Inform ation Exchange Modeling and Business Process Mapping and 
R e e n g in ee rin g
Examine tools, methodologies and experiences in modeling information exchanqe and 
business process mapping and reengineering. Modeling actual information exchanges is an 
important and fundamental step in building information sharing capabilities. Beyond 
identifying critical dimensions of the exchanges, the modeling also provides an important 
opportunity to map current ("As Is") business processes, reveal flaws and impediments to 
Information sharing, and to model and reengineer new ("To Be” ) business processes

n
IMPLEMENTATION; Vision to Value — Program Management Best Practices

Learn how to identify and execute program management best practices to ensure effective 
program implementation. Effective implementation of inlormatiori sharing initiatives 
requires a range of skills and best practices to create programs that achieve the vision of 
the initiative. Learn practical steps to build comprehensive strategic and tactical plans that 
successfully execute that vision and demonstrate tangible, measurable value throughout 
the course of the program

[TECHNOLOGY: Technology Foundations for Information Sharing Systems
[Explore a variety of technology foundations, including SOAP and WebServices, that make 
information sharing possible today. Discuss new and emerging technologies that will 
enable even greater interoperability in thp future. The technology to enable enterprise
wide information sharing is rapidly evolving and is increasingly affordable and available.

3:00 p.m. - 4:00 p.m.

D O J  N M G  0 1 5 3 3 7 9
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I
In fo rm a t io n  S ha rin g  Lessons L e arn ed  fro m  H u rric a n e  K a tr in a
Investigate lessons learned successes and failures — at local, state and federal levels and 
the implicattprtG or these lessons for other coni mum tips arid situations.: the extraordinary 
scale of damage, destruction ar.d disruption of critical and emergency services caused by 
I lii'Tirrii'.r- Katrina demonstrated n vivid terms the gruciul role of rus time information sharing 
and interoperable communications and li e devastating impact of failure.

4:00 p.m. - 5:30 p.m. Case S tu d ie s

Three r nnciirrc.nl sessions will offer case studies of various Informatitin sharing initiatives at 
local, slate, tribal and nuUurial/fecieral levels Hear the neas-world experiences of yddf peers in 
L'pj.i uffuits co plan, implement and opi rate nformaticn sharing initiatives,

5 :3 0  p .m . -  6 :3 0  p.m , T e am  B u ild in g

1 me and space is provided each day for reams representing specific jurisdictions u: domains 
i:-;-. ■!■■'-- : in iril'u-i ■iThuii soar initiatives ru n n.:. c.‘i what they've learned, plan 
atrivities further their in./u and even seek facilitated discossi n with specific
speakers and/or SEA«CH staff to address particular issues of concern

5:30 p.m, -  7:00 p.m. Networking Reception, Exhibit Hails

DOJ NMG 0153380
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AGENDA: Symposium Day 2 1 Match 14. 2006

8:30 a.m. - 5:30 p.m.

1

Trad eshow

8:30 a.m, - 9:15 a.m.

1

Plenary Session

Keynote Presentation: Department of Homeland Security Update
Hear from the U.S. Department of Homeland Security (DHS) regarding current and planned 
information sharing initiatives- The DHS has broad-ranging responsibilities for customs and 
border enforcement, transportation, infrastructure, emergency management, etc The 
National Strategy for Homeland Security and the Homeland Security Act of 2002 served to 
mobilize and organize our nation to secure the homeland from terrorist attacks. I he Mission 
of DHS is to "lead the unified national effort to secure America. We will prevent and deter 
terrorist attacks and protect against and respond to threats and hazards to the nation. We will 
ensure safe and secure borders, welcome lawful immigrants and visitors, and piDinote Lhe 
free flow of commerce.”

9:15 a.m. -  10:30 a.m. P lena ry  Session

Intelligence Fusion Centers: Intelligence. Information, Guidelines and Action
Understand the role, operations, guidelines and actions presently underway in support of 
Intelligence Fusion Center development throughout the United States, A fusion center is an 
effective and efficient mechanism to exctwnge information and Intelligence, maximize 
resources, streamline operations, and im prove the ability to fight crime and terrorism by 
merging data from a variety of sources. In addition, fusion centers are a conduit for 
implementing portions of the National Criminal Intelligence Shanng Plan (NCISP).

10:45 a.m. - 12:00 noon Etr'eah out--Sessions

3 .

0PLANNING: Strategic Planning Principles, Effective Funding, and Oversight
Hear best practices and practical experiences of jurisdictions from in itial planning, 
organization, and development to implementation and ongoing management- Information 
sharing initiatives must cake proper account of concerns regarding privacy of information 
and confidentiality of personal and sensitive data, and this session will provide discussion 
and recommendations for addressing privacy arid confidentiality- Information sharing 
in itia tives are complex, multi-agency programs typically spanning multiple levels of 
government. As such, they require formal organizational structure and standing, explicit 
governance structure and processes, innovative funding, oversight and ongoing planning

fc
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1:30 p.m. - 2:45 p.m. B re a k o u t S ess ion s

Q
 P L A N N IN G ; Leadership for th e  Long T e rm : S u s ta in in g  the Effort and 

D e m o n s tra tin g  V a lu e
Information sharing initiatives requrre long-term invest merit and commitment, sustained 
leadership and prolonged devotion This session will focus uti effective strategies and 
techniques for sustaining information sharing initiatives in the tong term, Including efforts 
to demonstrate value m both the short and long terms, maintaining leadership 
commitment and participation, post-implementation support, procurement, etc.

0
A N A L Y S IS : E f fe c t iv e  A n a ly t ic  T e c h n iq u e s : U s in g  T e c h n o lo g y  to  C re a te  S itu a t io n a l 

A w a re n e s s

Lear n about proven to: hniques and Solutions in analysis of crime patterns, situational 
analysis of intelligence data, spatial analysis of crime and other public safety and 
emergency situations, geographic information system analysis and mapping techniques. 
GLi'-Mjr.tTphic mapping, situational analysis and resource allocatiun are effective techniques 
that can he productively applied in crime, intelligence and emergency/natural disaster 
prevention and response.

D
IMPLEMENTATION: Scenario-based Planning for Information Sharing Breakout 

Session

Identify methodologies, Louis and best practices, and learn how to tightly align scenario- 
based planning wah information exchange modeling and business process mapping and 
reengineering in inforrttation sharing initiatives, Scenario-based planning is a crucial step 
■ i understanding and documenting the needs and demands for information alinr no among 
practr.'Oners using icu. world i.xumpius, arm experience in a variety of settings. EJuilc ng 
realistic scenarios of terrorist incidents, natural disasters, and major crirmnui or civil 
events that require information sharing will greatly assist junsd ebons in. elaborating 
information that is required, identifying communication flows, reveattnq collection and 
analytic requirements, and identifying data Sources, decision processes, responder needs 
arid response times,

D
TEC H N O LO G Y: E n te rp r is e  A rc h ite c tu re s

investigate technological tools and solutions, and operational procedures to build an 
appropriate architecture for enterprise-wide information sharing. Review the NASCIQ 
Enterprise Architecture Development Too! Kit and other resources, enterprise-wide 
information sharing requires a cum pre! tensive architectural foundation Ond infrastructure 
a.cresSlhla by all participating agencies, junsdi-finns and levels of government, as well as 
private sector and the general public, and it must provide adequate and appropriate 
security.

3:00 p:m, - 4:00 p.m. plenary Session

Privacy: U n d e rs ta n d in g  th e  Needs, P o licy  and A pp ro ach
Sharing information across itn enterprise as .complex arid multi-dimensional as justice, public 
safety, emergency,-'disaster management, intelligence uni! homeland security naturally raises

DOJ NMG
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important Questions about privacy and confidentiaiity Of information Moreover, recognizing 
the y rowing demand for information by the Public and the expanding use of background 
checks in an increasing array of occupations further heightens concerns. IritematrbnaJ 
communities around the ivorld are a so sttuggl.ng with key issues associated with, privacy and 
[hr; need to share infer riaboii. I his plenary session will address (he needs, policy and 
effective approaches to ensuring privacy in lln? information age

4:00 p.m, - 5;3O p,m. Case Studies

Three concurrent sessions will oifer cusp studies of various information sharing initiative; at 
locai, state, tribal and nanarai,.'federal revels. Hear the real-world experiences of your peers tn  

their efforts to plan, implement and operate information sharing initiatives.

5:30 p.m, - 6:30 p.m. Team Building

.mt and space is provided each day for teams representing specific jurisdictions or domains 
Involved in informatltJO sharing initiatives to meet, review what they've learned, plan 
activities, furtbci then i? anning efforts arid even suck facilitated discussion with specific 
speakers and/or SEARCH staff lo address particular issues of concern.

DOJ NMG 0153384
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AGENDA: Symposium Day 3 I March 15 ,2006

3:30 a.m. - 9:30 a.m. Plenary Session

3 .

In form ation Sharing Directors Roundtable: Lessons from the  Field
This roundtable session will feature lively discussion by Information Sharing Directors from 
focal, state, tribal and federal;natronal initiatives, The session will Include frank discussion of 
personal experiences and ques.tions/ansivers from audience members

9:30 a,m. - 10:30 a.m.

Q
 PLANNING: Effective Security Policies and Procedures

Learn ficsw tn build policies and procedures that gnuble enterprise-wide Information sharing 
vihiie respectlhci the pnva y rights of citizens and subjects, and the confidentiality of data 
Strainty of information systems, and parth uiariy for information sharing initiatives, 
requires effective policies and procedures, as well as technical solutions,

0ANALYSIS: Knowledge Management and Intelligence Analysis Tools
Analysis of large: volumes of Structured and unstructur ed data is a complex task requiring 
an array of tools arid solutions* Hear the latest techniques, tools and solutions to support 
knowledge management and the effective analysis and reporting of intelligence 
information.

D|i MPI.EMENTATION: Leveraging Information Sharing and Interoperability 
Initiatives

Jurisdictions Ihro.ugnoiit the nation are undertaking a variety of information sharing and 
interoperability initiatives Discuss how to coordinate these initiatives and leverage 
planning, development and implementation efforts to achieve success and efficient use of 
resources.

1
 TECHNOLOGY: Next Generation Technical Solutions, Issues, Challenges and 
Opportunities
Identify emerging technical solutions and tools, and receive an overview of issues, 
challenge and opportunities Technology is ever-evolving Therefore, navigating the 
complex landscape of new and emerging technologies, Identifying those with the greatest 
promise for information sharing initiatives, leveraging existing technical solutions, tools 
and investments, and planning for the future is rruciaf tr, the long-term success o( an 
orggn'zation,

10:45 ami, - 12:00 noon

State Homeland Security Directors Roundtabie: Integration and Interoperability

DOJ NMG 0153385
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This roundtable session will feature lively discussion by State Homeland Security Directors 
reyarding u range of information sharing and interoperability initiatives they an? presently 
pursuing, as well as future directions and emerging programs.

LJ:UO noon

Managing Enterprise Operations and Vendor Relationships: Views from the Field and 
industry
Hear views and perspectives for managing enterprise widp information sharing from both 
practitioners and private industry, including best practices for managing vendor relationships, 
information sharing requires not only coordinated planning, development and implementation 
among justice, public safety, emergency/disaster management, intelligence, and homeland 
security agences and domains, but also with private industry and solution providers.

Three concurrent sessions will offer case studies or various information shanng initiatives at 
local, state, tribal and national/federal levels. Hear the real-world experiences o( your peers in 
their efforts to plan, implement and operate information sharing initiatives.

Closing p lenary

The 2006 Symposium represents the sixth such event held that SEARCH and BJA have co
sponsored since 19S4 to address information sharing and new and emerging technologies in 
justice and public safety. This closing session will draw broad lessons learned from panel and 
plenary sessions held throughout the 2006 Symposium, as well as case studies, team building 
exercises and practitioner experiences shared throughout the course of the event.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 1:20 PM
To: Kim, Wan (CRT); Comisac, Rena (CRT); Scolinos, Tasia
Bcc: Herraiz, Domingo S.
Subject: Trafficking Events

G iven B JA 's  involvem ent in  fund ing th e  ad d itiona l tra ffick ing  ta s k  fo rces , I  w onder w he the r it  m ig h t m ake  
s e n s e  to  in c lu d e  D om ingo  H erra iz  in  s o m e  o f th e  events W a n  is  go ing to  be  do ing  over th e  co m in g  w eeks 
(eg  L ife tim e  TV event). A s  you  kno w , D om ingo  a ls o  ha s  th e  v irtue  o f be ing  a  g reat sp o kesp e rson  fo r the  
D ept an d  A dm in is tra tion .

D O J _ N M G _  0153387



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, February 23, 2006 1:23 PM
Beach, Andrew;Goodling, Monica;Herraiz, Domingo S.;Scolinos, Tasia
RE: OJP BJA Symposium on Justice and Public Safety Information Sharing: 
Effective Decisino-making for a Safer America

I  de fe r to  th e  exp e rtise  o f M on ica , D om ingo , an d  T as ia  o n  th is ,  bu t if  th e  A G  has 30  m in s  th a t da y  (event 
is  lo c a l) i t  m ay  b e  a  reasonab ly  good  fo rum  to  d is c u s s  so m e  o f th e  h is  in itia tives .

From:
Sent:
To:
Cc:
Subject:

Beach, Andrew
Thursday, February 23, 2006 1:20 PM
Goodling,Monica; Gorsuch, Neil M
Beach, Andrew
OJP BJA Symposium on Justice and Public Safety Information Sharing:Effective Decisino-makingfor a Safer 
America

P le a s e  s e e  a tta ch e d  request from  O JP  B JA  fo r th e  A G  to  spe ak  a t th is  event o n  M a rch  13 . Is  th is  
som e th in g  y o u  w ou ld  reco m m en d  th e  A G  s e rio u s ly  con s id e r?

< <  F ile : 2006  S ym p o s iu m  on  J u s tic e  an d  P u b lic  S a fe ty  In form a tion  S ha ring .pd f > >
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Scolinos, Tasia

From: Scolinos, Tasia
Sent: Thursday, February 23, 2006 2:03 PM
To: Beach, Andrew; Gorsuch, Neil M; Goodling, Monica; Herraiz, Domingo S. 
Subject: RE: OJP BJA Symposium on Justice and Public Safety Information Sharing:

Effective Decisino-making for a Safer America

I t  is  a  good  s ize  a u d ience  and  the re  is  no  trave l involved -  I  w ou ld  reco m m en d  a c ce p tin g  from  m y  end. 
W e  c a n  h it th e  k e y  p rio ritie s  m e s s a g e  an d  w eave tha t in  w ith  the  top ic  o f the ir con fe rence .

From: Beach, Andrew
Sent: Thursday, February 23, 2006 1:53 PM
To: Gorsuch, NeilM; Goodling, Monica; Herraiz,Domingo S.; Scolinos, Tasia
Subject: RE: OJP BJA Symposium on Justice and PublicSafety Information Sharing: Effective Decisino-making fo r a

Safer America

A tta c h in g  a  co p y  o f th e  reques t fo r D om ingo  an d  T as ia .

< < F ile :  2006  S ym p o s iu m  on  Ju s tic e  and  P ub lic  S a fe ty  In form a tion  S h a rin g .p d f > >

From: Gorsuch, NeilM
Sent: Thursday, February 23, 2006 1:23 PM
To: Beach, Andrew; Goodling, Monica; Herraiz,Domingo S.; Scolinos, Tasia
Subject: RE: OJP BJA Symposium on Justice and PublicSafety Information Sharing: Effective Decisino-making for a

Safer America

I  de fe r to  th e  exp e rtise  o f M on ica , D om ingo , an d  T as ia  o n  th is ,  bu t if  th e  A G  has 30  m in s  th a t da y  (event 
is  lo ca l) i t  m ay  b e  a  reasonab ly  good  fo rum  to  d is c u s s  so m e  o f th e  h is  in itia tive s .

From: Beach, Andrew
Sent: Thursday, February 23, 2006 1:20 PM
To: Goodling, Monica; Gorsuch, NeilM
Cc: Beach, Andrew
Subject: OJP BJA Symposium on Justice and PublicSafety Information Sharing: Effective Decisino-making fo r a Safer

America

P le a s e  s e e  a tta ch e d  request from  O JP  B JA  fo r th e  A G  to  spe ak  a t th is  event o n  M a rch  13 . Is  th is  
som e th in g  y o u  w ou ld  reco m m en d  th e  A G  se rio u s ly  con s id e r?

< < F ile :  2006  S ym p o s iu m  on  J u s tic e  an d  P u b lic  S a fe ty  In form a tion  S ha ring .pd f > >
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> ----- Original M essage------
> From: CTR, OoD OGC
> Sent: Tuesday, January 31, 2006 10:02
>T o : Mr, DoD OGC
> Subject: V is ito r Access Control Program
>
> «T u e sd a y , January 31, 2006 (5 ) .p d f»
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• Original Message.......

Cj ! Rj DoD OGC 

Sent: Tuesday. January 31,. 2006 10:02

To: -2 :

From:

Subject: Visitor Access Control Program

«Tuesday January 31, 2006 f5).pdf>>

the attached contains directions should you desire "no escort required' Pentagon badges. You can 
consolidate your information (and that of anyone else at DOJ) into a single memo for our processing.
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Visitor Access Control Program
Under this program, US citizens not eligible for a permanent Pentagon building pass 
may submit a visitor certification letter to the Pentagon Building Pass Office at least 3 
business days prior to the scheduled visit. The letter MUST first be faxed to your 
POC in the Pentagon, who will have their security manager stamp or sign it approved, 
and then fax it to the Pentagon A c r a s ^ ^ ^ j^ ^ / is io n  (PACD) for addition to the Visitor 
Access Roster. The fax n u m b e r ^ ^ ^ ^ ^ ^ ^ H

The subject of request is "Visitor Certification" and should be on agency letterhead or on 
a form that includes all of the required information. For each individual, the request must 
include:

Full name
SSN
Location and date of birth
Dates of visit
POC in the individual’s agency
POC in office individual is visiting in the Pentagon with phone number
Background investigation date, but do not include clearance level i.e. TS, S, or SCI (if 

individual does not have a BI, state “no background investigation"
Signature block of security manager in Pentagon agency to be visited

Visitors may be permanently certified for up to six months. Names should be 
submitted at least 3 business days prior to the v is it lfy o i^ a v e  any questions, 
please call your POC, or the Building Pass Office T, T&F, 8-4 or W
8:30-4.

After the request is approved, the visitor should enter through the Metro or North 
Parking entrance to the Pentagon, tell an Access Control representative or police 
officer that they are on the Visitor Access Roster and present two forms of local, state, or 
federal government issued ID (i.e. driver’s license, Social Security Card, passport, 
military ID, etc.). One ID must have a photo. After verification, they will be 
photographed and printed a "Visitor No Escort Required" pass. The new badge process 
will take more time, so please arrive at least an extra 30 minutes early to avoid 
inconvenience.

Note-civilian employees (but not contractors) with a CAC and active duty military 
members can use their ID, along with a second form of government issued ID, to gain 
access to the Pentagon during business hours, Monday through Friday from 0600-2000.

Active duty military members can enter through the Metro, North Parking, and 
now the South Parking entrance with their active duty military ID’s.

Comments about service received? Visit the Interactive Customer Evaluation (ICE) 
website at: http://ice.disa.mil/, click OSD CONUS, WHS, Safety and Security.

eeeeeeeeeeeeeeeeeeUpdated 18 March 2004
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 2:42 PM
To: McCallum, Robert (SMO)
Subject: McCallum Conf Board 3-2-06 v 1.doc
Attachments: McCallum Conf Board 3-2-06 v 1.doc

R obert -  I've ta k e n  a  firs t c u t th rough G ordon 's  d ra ft. G ordon  d id  a  m ig h ty  good  jo b , I  th in k , an d  th is
se e m s  ready fo r y o u r review  and  pe rson a liza tio n , tho ugh  if  y o u  w ou ld  pre fer to  g ive  G ordon  o r m e  e d its  
an d  co m m e n ts  w e 'd  be  happy to  ta ke  ano the r c u t. The dra ft now  s tan ds  a t abou t 3 0  m in u te s . N M G
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R em a rk s o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m

D eliv ered  to  the  
C o u n cil o f  C h ie f L eg a l O fficers

T h e  C o n feren ce  B o a rd

M a rch  2 , 2 0 0 5  
B o c a  R a to n , F lorid a

D R A F T D R A F T  D R A F T
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T h a n k  y o u  f o r  th a t  k in d  in tro d u c tio n . I t  i s  a  p le a s u re  to  b e w i th  y o u  th is  e v e n in g .
A n d  n o t  ju s t  b e c a u s e  i t  i s  c u rre n tly  _ _ _  d e g re e s  in  W a sh in g to n , D .C .  I  a ls o
a p p re c ia te  th e  o p p o r tu n i ty  to  jo in  y o u  a s  y o u  d is c u s s  s o m e  o f  today's m o s t
p re s s in g  c o rp o ra te  g o v e rn a n c e  is s u e s .

A s  y o u  k n o w  s o  w e ll, th e  ro le  o f  c o rp o ra te  c o u n s e l  h a s  n e v e r  b e e n  m o re
c h a llen g in g . C o r p o ra t io n s  to d a y  a re  a d a p tin g  to  n e w  s ta tu to ry  a n d  re g u la to ry
re g im e s , a n d  e n h a n c e d  e th ic a l a n d  c rim in a l s c ru t in y . T h e s e  a re  n o t  b a d  th in g s .
T h e y  re f le c t  w e lc o m e  a n d  n e c e s s a ry  c h a n g e s .  H o w e v e r  th e y  d o  p o s e  re a l
c h a lle n g e s  b o th  f o r  c o rp o r a t io n s  a n d  f o r  re g u la to rs .

A t  th e  s a m e  t im e , A m e ric a n s  a re  e n jo y in g  u n p re c e d e n te d  lev e ls  o f  o p p o r tu n i ty ,
b o th  h e re  a n d  a b ro a d .  P re s id e n t  B u s h  is  c o m m itte d  to  a  lo w  ta x ,  p ro -g ro w th
e c o n o m ic  p o lic y . H e  h a s  a c tiv e ly  a d d r e s s e d  b a rr ie rs  to  c o m p e ti t io n  h e re  a t  h o m e  
a n d  a ro u n d  th e  g lo b e .  A n d  h e  h a s  s o u g h t  to  e n h a n c e  o p p o r tu n it ie s  f o r  A m e ric a n s  
to  r e a p  th e  b e n e f its  o f  th e ir  e f fo r ts  b y e d u c a t in g  th e  w o r ld  to  th e  im p o r ta n c e  o f
in te lle c tu a l p ro p e r ty  r ig h ts  in  s p u rr in g  c o m p e ti t io n  a n d  in n o v a tio n .

T o d a y ,  I  w o u ld  lik e  to  to u c h  b r ie f ly  o n  a  f e w  is s u e s  th a t  I  th in k  m ig h t b e o f  m u tu a l 
in te re s t.

Ju d icia l A pp ointm en ts

L e t m e  s ta r t  w ith  w h a t m a n y  v ie w  a s  th e  m o s t  s ig n if ic a n t e v e n ts  in  th e  le g a l w o r ld  
th is  p a s t  y e a r ,  th e  c o n firm a tio n  o f  C h ie f  J u s tic e  J o h n  R o b e r ts  a n d  A s s o c ia te  J u s tic e  
S a m u e l  A lito  to  th e  S u p re m e  C o u r t  o f  th e  U n ite d  S ta te s .

T h e se  tw o  m e n  a re  w id e ly  re c o g n iz e d  -  e v e n  b y  th e ir  id e o lo g ic a l d e tra c to rs  -  as 
ran k in g  a m o n g  th e  p re e m in e n t le g a l m in d s  o f  o u r  g e n e ra tio n .

E a c h  p re v io u s ly  s e rv e d  h is  n a tio n  w ith  d is t in c t io n  in  a  v a r ie ty  o f  p o s it io n s  in  th e  
W h ite  H o u s e  a n d  th e  D e p a r tm e n t o f  J u s tic e . P r io r  to  h is  c o n f irm a tio n , C h ie f  
J u s tic e  R o b e r ts  w a s  re g a rd e d  a s  o n e  th e  fo re m o s t  a p p e lla te  a d v o c a te s  in  th e  
c o u n try ,  h a v in g  a rg u e d  a  re m a rk a b le  3 9  c a s e s  b e fo re  th e  S u p re m e  C o u r t .  J u s tic e  
A lito , fo r  h is  p a r t ,  s e rv e d  fo r  f if te e n  y e a rs  o n  th e  T h ird  C irc u it  C o u r t  o f  A p p e a ls ,  
w h e re  h e  d e v e lo p e d  a  r e c o r d  o f  c a re fu l  a n d  re s tra in e d  ju d ic ia l c ra f ts m a n s h ip .

P re s id e n t  B u s h  h a s  m a d e  c le a r  h is  c o m m itm e n t to  a p p o in tin g  h ig h ly -q u a lif ie d  m e n  
a n d  w o m e n  to  the  fe d e ra l c o u r ts ,  w h o  w ill in te rp re t  th e  la w  ra th e r  th a n  leg is la te
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f ro m  th e  b e n c h .  T h is  p h i lo s o p h y  o f  ju d ic ia l r e s tra in t  r e s p e c ts  th e  ru le  o f  la w ,
w h ic h  in  tu rn  p e rm its  g re a te r  s ta b ili ty  a n d  p re d ic ta b ili ty  in  th e  la w .

T h is  is  g o o d  n e w s  f o r  c o rp o ra te  c o u n s e l .  B u s in e s s e s  o p e ra te  b e s t  w h e n  th e y  c a n  
u n d e rs ta n d  a n d  p re d ic t  th e ir  leg a l o b l ig a tio n s . T h e  ru le s  g o v e rn in g  a re a s  s u c h  a s  
la b o r  a n d  e m p lo y m e n t, ta x , a n d  th e  e n v iro n m e n t s h o u ld  b e c le a r  a n d  c o n s is te n t ly  
a p p lie d , a s  e n a c te d .

C o n c e rn  o v e r  th e  ru le  o f  la w  a n d  re c o g n iz in g  th e ir  o w n  in te re s ts  a re  v e ry  m u c h  a t  
s ta k e  le d  s o m e  b u s in e s s  g ro u p s  to  p a r t ic ip a te  in  th e  ju d ic ia l c o n f irm a tio n  p r o c e s s  
fo r  th e  t im e . T h e  A d m in is tra tio n  w a s  g ra tif ie d  b y t h e  w a rm  s u p p o r t  J u s tic e s
R o b e r ts  a n d  A lito  re c e iv e d , f o r  e x a m p le , f ro m  th e  U n ite d  S ta te s  C h a m b e r  o f
C o m m e rc e  a n d  th e  N a tio n a l A s s o c ia t io n  o f  M a n u fa c tu re rs .

O p en in g  M a rk ets  &  P rom otin g  F a ir  C om p etition : A ntitrust a n d  In te llectu a l
P rop erty

T h e  D e p a r tm e n t o f  J u s tic e  a ls o  re m a in s  f o c u s e d  firm ly  o n  e x p a n d in g  o p p o r tu n itie s  
f o r  b u s in e s s e s  to  c o m p e te ,  b o th  h e re  a n d  a b r o a d ,  b y le v e l in g  p la y in g  f ie ld s  a n d  
lo w e rin g  b a rr ie rs  to  c o m m e rc e .  W e  k n o w  th a t  g iv e n  a  fa ir  s h a k e , A m e ric a n
c o m p a n ie s  c a n  c o m p e te  w ith  a n y o n e , a n y tim e , a n y w h e re . T w o  a re a s  in  p a r t ic u la r  I  
w o u ld  lik e  to  h ig h lig h t a re  o u r  e f fo r ts  f ig h tin g  a n ti tru s t  c a r te ls  a n d  e x p a n d in g  
p ro te c t io n s  fo r  in te lle c tu a l p ro p e r ty .

A ntitrust E fforts to  F ig h t In tern a tion a l C artels

Y o u  m a y  h a v e  s e e n  re p o r ts  re c e n tly  o f  a  c rim in a l in v e s tig a tio n  in to  a n  a lleg ed
in te rn a tio n a l p r ic e  f ix in g  c a r te l  in  th e  a ir  c a rg o  m a rk e t. T h is  m a rk e t in c lu d e s  b o th  
p r iv a te  a n d  n a tio n a l a ir  c a r r ie r s .  A s  th is  is  a n  o n g o in g  c rim in a l in v e s tig a tio n  I  
c a n n o t  s a y  m u c h  a b o u t  i t .  O n e  re m a rk a b le  ite m  I  d o  w a n t to  n o te , th o u g h , is  th e  
in v o lv e m e n t o f  fo re ig n  la w  e n fo rc e m e n t  a n d  re g u la to rs , in  b o th  E u ro p e  a n d  A s ia . I  
a m  n o t  a t  a ll  s u re  th a t  a  d e c a d e  a g o  w e  w o u ld  h a v e  b e e n  a b le  to  c o n v in c e  fo re ig n  
re g u la to rs  to  jo in  u s  in  a  c rim in a l in v e s tig a tio n  in to  a  c a r te l  th a t  p o s s ib ly  in c lu d e d  
n a tio n a liz e d  c o m p a n ie s .  T h is  r e f le c ts  th e  h a rd  w o rk  w e  h a v e  p u t  in to  f ig h tin g  
c a r te ls  a n d  s p re a d in g  a  c u ltu re  o f  o p e n  m a rk e ts  a n d  fa ir  c o m p e tit io n .

In te rn a tio n a l c a r te ls  th a t  ta rg e t  U .S .  m a rk e ts  in flic t s ig n if ic a n t in ju ry  o n  A m e ric a n
b u s in e s s e s  a n d  c o n s u m e rs .  C u rre n tly , th e re  a re  m o re  th a n  5 0  s it t in g  g ra n d  ju ries
in v es tig a tin g  s u s p e c te d  in te rn a tio n a l c a r te l  a c tiv ity , w h ic h  a c c o u n ts  fo r  a lm o s t  h a lf  
o f  th e  A n titru s t  Division's  g ra n d  ju ry  in v e s tig a tio n s . T h e  s u b je c ts  a n d  ta rg e ts  o f

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N

D O J _ N M G _  0153396



D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

th e  Department's in te rn a tio n a l a n ti tru s t  in v e s tig a tio n s  a re  lo c a te d  in  ro u g h ly  2 5
d if fe re n t c o u n tr ie s  o n  s ix  c o n tin e n ts .  O u r  in v e s tig a tio n s  h a v e  u n c o v e re d  m ee tin g s
o f  in te rn a tio n a l c a r te ls  in  w e ll o v e r  1 0 0  c it ie s  in  m o re  th a n  3 5  c o u n tr ie s ,  in c lu d in g
m o s t  o f  th e  F a r  E a s t  a n d  n e a rly  e v e ry  c o u n tr y  in  W e s te rn  E u ro p e .

T h is  A d m in is tra tio n  p r o s e c u te d  a  re m a rk a b le  r a n g e  o f  in te rn a tio n a l c a r te ls
c o v e r in g  m a rk e ts  in c lu d in g  v ita m in s , te x tile s , c o n s tru c t io n , f o o d  a n d  fe e d
a d d it iv e s , c h e m ic a ls ,  f in e  a r ts  a u c tio n s ,  o c e a n  ta n k e r  s h ip p in g , m a rin e
c o n s tru c t io n , a n d  c o m p u te r s .  T h e  c a r te l  a c tiv ity  u n c o v e re d  in  th e s e  c a s e s  h a s  c o s t  
U .S .  b u s in e s s e s  a n d  c o n s u m e rs  b illio n s  o f  d o lla rs  a n n u a lly .

I n  th e  la s t  fe w  y e a r s ,  th e  D e p a r tm e n t  h a s  p r o s e c u te d  fo re ig n  e x e c u tiv e s  f ro m
A u s tr ia , B e lg iu m , C a n a d a , F ra n c e ,  G e rm a n y , I ta ly , J a p a n , K o re a  M e x ic o , N o rw a y , 
th e  N e th e r la n d s , S w e d e n , S w itz e r la n d , a n d  th e  U n ite d  K in g d o m  f o r  e n g a g in g  in  
c a r te l  a c tiv ity , re su ltin g  in  h e a v y  f in e s  a n d ,  in  s o m e  c a s e s ,  im p riso n m e n t.

A s  a  re s u l t  o f  o u r  p ro s e c u t io n s  a n d  e d u c a t io n a l  e f f o r ts ,  w e  h a v e  s e e n  a  g ro w in g
w o r ld w id e  c o n s e n s u s  th a t  in te rn a tio n a l c a r te l  a c tiv ity  v ic tim iz e s  b u s in e s s e s  a n d
c o n s u m e rs  e v e ry w h e re . In  tu rn , th is  h a s  le d  to  in c re a s e d  c o o p e ra tiv e  re la tio n sh ip s  
a m o n g  la w  e n fo rc e m e n t  a u th o r itie s  a ro u n d  th e  w o r ld  in  o r d e r  to  m o re  e ffe c tiv e ly  
in v e s tig a te  a n d  p ro se c u te  in te rn a tio n a l c a r te ls .

T h is  im p ro v e d  c o o p e ra tio n  h a s  p ro v id e d  u s  w ith  in c re a s e d  a c c e s s  to  fo re ig n -
lo c a te d  e v id e n c e  a n d  w itn e s s e s , w h ic h  h a s  p r o v e n  in s tru m e n ta l in  th e  c ra c k in g  o f  a  
n u m b e r  o f  in te rn a tio n a l c a r te ls .  L e t  m e  g iv e  y o u  o n e  e x a m p le .

O u r  in v e s tig a tio n  o f  b id -r ig g in g  o n  w a s te w a te r  tre a tm e n t p la n t  c o n s tru c tio n
c o n tr a c ts  in  E g y p t , w h ic h  w e re  fu n d e d  b y U S A I D ,  w a s  a s s is te d  b y t h e  e x e c u tio n  o f  
search warrants by foreign authorities on the Division's behalf to  s e iz e  e v id e n c e  
a b r o a d .  In  th a t  in v e s tig a tio n , o v e r  1 0 0  G e rm a n  p o lic e  o f f ic e r s  a s s is te d  in  th e
s im u lta n e o u s  e x e c u tio n  o f  s e a rc h  w a r ra n ts  o n  m u ltip le  c o m p a n ie s  a t  s e v e ra l
lo c a t io n s  a c r o s s  G e rm a n y . T h e  s e a rc h e s  in d u c e d  c o o p e ra tio n  f ro m  s u b je c ts  o f  th e
in v e s tig a tio n , w h ic h  p re v io u s ly  h a d  b e e n  la c k in g , a n d  th a t  w a s  c r it ic a l to  th e
s u c c e s s  o f  th e  c a s e s  w e  la te r  b ro u g h t .  I n  th e  p a s t  f e w  y e a rs ,  fo re ig n  a u th o r itie s
f ro m  f iv e  d if fe re n t c o u n tr ie s  h a v e  e x e c u te d  s e a rc h  w a r ra n ts  a t  o u r  re q u e s t  in  m o re
th a n  a  h a lf -d o z e n  o f  o u r  in te rn a tio n a l c a r te l  in v e s tig a tio n s . T h is  i s  a  re m a rk a b le
a d v a n c e m e n t  in  in te rn a tio n a l c o o p e ra t io n .
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A n o th e r  s ig n if ic a n t im p ro v e m e n t h a s  b e e n  a n  e x p a n s io n  o f  in te rn a tio n a l
a g re e m e n ts  a d d re s s in g  c a r te l  a c tiv ity . T h e  D e p a r tm e n t h a s  r e a c h e d  c o o p e ra t io n
a g re e m e n ts  w ith  a  n u m b e r  o f  fo re ig n  g o v e rn m e n ts , in c lu d in g  B ra z il, I s ra e l ,  J a p a n , 
a n d  M e x ic o .

W ith  th e  s tif fe n in g  r e s o lv e  th a t  fo re ig n  g o v e rn m e n ts  a r e  ta k in g  to w a rd  p u n ish in g
c a r te l  a c tiv ity  a n d  th e ir  in c re a s e d  w illin g n e ss  to  a s s is t  th e  U n ite d  S ta te s  in  tra c k in g  
d o w n  a n d  p r o s e c u t in g  c a r te l  o f f e n d e r s ,  th e  s a f e  h a rb o r s  fo r  in te rn a tio n a l a n ti tru s t  
o f fe n d e rs  a re  ra p id ly  sh rin k in g . A n d  th a t  c a n  o n ly  b e g o o d  fo r  c o m p e ti t io n  b y
A m e ric a n  b u s in e s s .

In te llec tu a l P roperty P rotections

T u rn in g  to  a  d if fe re n t b u t  re la te d  to p ic ,  o n e  o f  the Department's chief priorities is
th e  a g g re s s iv e  e x p a n s io n  o f  th e  p ro te c t io n  o f  in te lle c tu a l p ro p e r ty  r ig h ts ,  b o th
d o m e s tic a lly  a n d  in te rn a tio n a lly . T h e  A m e ric a n  le g a l s y s te m  h a s  lo n g  re c o g n iz e d  
th e  sa lu ta ry  e f fe c ts  o f  s u c h  p r o te c t io n s .  In d e e d , th e  p o w e r  to  p ro te c t in te lle c tu a l 
p ro p e r ty  i s  a m o n g  th e  s e v e ra l  p o w e r s  e x p re s s ly  d e le g a te d  to  C o n g re s s  b y A r t ic le  I  
o f  th e  C o n s t itu tio n . T h o s e  b e n e f i ts  a re  u n d e rm in e d , h o w e v e r , w h e n  o th e r  n a tio n s  
p e rm it, w h e th e r  o v e r t ly  o r  ta c itly , in fr in g e m en t o n  in te lle c tu a l p ro p e r ty  r ig h ts .

I t  i s  e a s y  to  u n d e re s tim a te  th e  im p a c t  o f  in fr in g e m e n t o n  in te lle c tu a l p ro p e r ty
r ig h ts . A f te r  a ll, w h ic h  i s  w o rs e :  m u rd e r , a g g ra v a te d  a s s a u l t ,  r o b b e r y ,  o r  p a te n t
in fr in g e m e n t?  Y e t ,  v io la tio n s  o f  in te lle c tu a l p ro p e r ty  r ig h ts  h a v e  s e r io u s  a n d
la s tin g  re a l  w o r ld  im p a c t.

F o r  e x a m p le , in  M a rc h  2 0 0 2 , a  b o y  liv in g  in  N e w  Y o rk  u n d e rw e n t a  l ife  s a v in g
liv e r  t ra n s p la n t .  A f te r  th e  o p e ra t io n , h e  b e g a n  a  re g im e n  f o r  r e c o v e ry ,  w h ic h
in c lu d e d  a  w e e k ly  in je c tio n  to  tre a t  a n e m ia . W h ile  th e  o p e ra t io n  h a d  a p p e a re d
s u c c e s s fu l ,  h is  a n e m ia  d id  n o t  im p ro v e . I n  f a c t ,  a f te r  re c e iv in g  h is  w e e k ly
in je c tio n , h e  b e g a n  to  fe e l  e x c ru c ia tin g  p a in fu l s p a s m s  in  h is  le g s . T h e  d o c to r s
w e re  b a f f le d , a n d  i t  to o k  e ig h t  p a in fu l w e e k s  to  d e te rm in e  th e  c a u s e .  T h e  m e d ic in e  
w a s  c o u n te r fe it ,  a n d  d id  n o t  c o n ta in  th e  d o s a g e  re q u ire d  to  tre a t h is  c o n d it io n .

N o r  w a s  th is  a n  iso la te d  e v e n t.  I n  a n o th e r  c a s e ,  a  p h a rm a c e u tic a l  c o m p a n y
d is c o v e re d  in  c irc u la tio n  a  c o u n te r fe it  v e rs io n  o f  i ts  p ills  m a d e  w ith  a  c o m b in a tio n  
o f  f lo o r  w a x  a n d  y e llo w  le a d -b a s e d  p a in t  n o rm a lly  u s e d  to  m a rk  r o a d s .
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A n d , d u r in g  2 0 0 4 , a  b o y  c o u ld  h a v e  b e e n  k illed  o n e  n ig h t w h e n  h is  c e ll  p h o n e
b a tte ry  e x p lo d e d , se ttin g  f ire  to  h is  d e s k ,  c o m p u te r  m o n ito r  a n d  b e d ro o m  c a rp e t .
A n  in v e s tig a tio n  d is c o v e re d  th a t  th e  b a tte ry  h a d  b e e n  c o u n te r fe it .

In te lle c tu a l p ro p e r ty  v io la tio n s  a re  w id e s p re a d . C rim in a ls  ta rg e t  h ig h ly
id e n tif ia b le , c o m m o n ly  u s e d  a n d  r e s p e c te d  tra d e m a rk e d  i te m s . In  a d d it io n  to  C D s , 
D V D s , w a tc h e s , a n d  d e s ig n e r  p u r s e s ,  th e y  a ls o  in fr in g e  o n  i te m s  in c lu d in g  
p re s c r ip t io n  d r u g s ,  a u to m o b ile  a n d  a irp la n e  p a r t s ,  b a tte r ie s , in s e c t ic id e s , b a b y  
f o o d ,  a n d  sa te llite  s ig n a ls .

M is a p p ro p r ia tio n  o f  in te lle c tu a l p ro p e r ty  h a s  a  d ra m a tic  im p a c t  o n  th e  n a tio n a l
e c o n o m y . T h e  O f f ic e  o f  th e  U n ite d  S ta te s  T ra d e  R e p re se n ta tiv e  e s tim a te s  th a t
in te lle c tu a l p ro p e r ty  th e f t  w o r ld w id e  c o s t s  A m e ric a n  c o m p a n ie s  s o m e  $ 2 5 0  b illio n  
a  y e a r . T h is  in  tu rn  c o s t s  th e  A m e ric a n  e c o n o m y  h u n d re d s  o f  m illio n s  o f  d o l la r s  in  
lo s t  w a g e s ,  in v e s tm e n t d o l la r s ,  a n d  ta x e s ,  a s  w e ll a s  h u n d re d s  o f  th o u s a n d s  o f  jo b s .

T o  ta k e  a  m o re  n a rro w  f o c u s ,  th e  In te rn a tio n a l In te lle c tu a l P ro p e r ty  A s s o c ia t io n
c o m m is s io n e d  a  re c e n tly - re le a se d  s tu d y  o n  th e  v a lu e  o f  c o p y r ig h t  in d u s tr ie s . T h a t  
s tu d y  e s tim a te d  th a t  d u r in g  2 0 0 2 , A m e ric a n  c o p y r ig h t  in d u s tr ie s  a c c o u n te d  fo r  6  

percent ofthe nation's gross domestic product. This $626 billion contribution
e x c e e d e d  th e  G D P s  o f  n a tio n s  in c lu d in g  T a iw a n  a n d  A u s tra lia . A ls o  d u r in g  2 0 0 2 , 
th e s e  in d u s tr ie s  e m p lo y e d  5 .4 8  m illio n  w o rk e rs ,  o r  4  p e rc e n t  o f  th e  w o rk f o rc e ,  a n d  
s o ld  $ 8 9 .2 6  b illio n  to  fo re ig n  n a tio n s .

T h e  D e p a r tm e n t h a s  c o m m itte d  s u b s ta n tia l  r e s o u rc e s  to  f ig h t  in te llec tu a l p r o p e r ty  
c r im e . T h e  C rim in a l D iv is io n  in c lu d e s  a  C o m p u te r  C r im e  a n d  In te lle c tu a l 
P ro p e r ty  S e c t io n , o r  C C I P S .  C C IP S  a tto rn e y s  p ro s e c u te  I P  c a s e s  a n d  p ro v id e  
s p e c ia liz e d  g u id a n c e  a n d  tra in in g  to  p r o s e c u to r s  a ro u n d  th e  c o u n try .  C C IP S  
a tto rn e y s  a ls o  d e v e lo p  re la tio n sh ip s  w ith  fo re ig n  p r o s e c u to r s  to  s tre n g th e n  th e  
g lo b a l  r e s p o n s e  to  IP  th e f t . F ro m  2 0 0 2  th ro u g h  2 0 0 4 , C C I P S  w a s  e x p a n d e d  b y  
m o re  th a n  5 0  p e rc e n t  (2 2  to  3 5  a tto rn e y s ) .

In  a d d it io n  to  C C IP S , w h ic h  i s  h o u s e d  in  W a s h in g to n , e a c h  U n ite d  S ta te s

A tto rney's Office now includes at least one, if  not more, Computer and
Telecommunications Coordinator, or “CTC.” These prosecutors are specially
t ra in e d  to  p ro s e c u te  c o m p u te r  a n d  IP  c a s e s ,  a n d  c a n  c o o rd in a te  a n d  tra in  th e ir
c o lle a g u e s  in  th e s e  e f fo r ts .
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In  Ju ly  2 0 0 1 , th e  D e p a r tm e n t a lso  e s ta b lish e d  12 C H IP S  -  C o m p u te r  H a c k in g  and  
In te llec tu a l P ro p e r ty  -  U n its . T h e se  te a m s , w h ic h  a re  lo c a te d  a ro u n d  the  c o u n try ,
w o rk  c lo s e ly  w ith  lo c a l  la w  e n fo rc e m e n t  a n d  p r o s e c u to r s  to  p ro s e c u te  a n d  p re v e n t  
c o m p u te r  c r im e  a n d  in te lle c tu a l p ro p e r ty  o f fe n s e s .

T h e s e  e f fo r ts  h a v e  h a d  d ra m a tic  r e s u l ts .  F o r  in s ta n c e :

• In  S e p te m b e r  2 0 0 4 , in  O p e ra tio n  D ig ita l M a ra u d e r, o v e r  $56  m illion  in
c o u n te r fe it  s o f tw a re  w a s  s e iz e d , re su ltin g  in  c h a rg e s  a g a in s t  1 1  in d iv id u a ls
in  C a lifo rn ia , W a sh in g to n , a n d  T e x a s .

• In  A u g u s t  2 0 0 4 , in  O p e ra tio n  D ig ita l G r id lo c k , m o re  th a n  40  te ra b y te s  o f  
illega lly  c o p y r ig h te d  m a te ria ls , th e  eq u iv a len t o f  6 0 ,0 0 0  m o v ie s  o r  1 0 .5  
m illion  s o n g s , w as s ized  f ro m  c o m p u te rs  in  T e x a s ,  N e w  Y o rk , a n d  
W is c o n s in  in  th e  f ir s t  f e d e ra l  a c tio n  a g a in st “peer- to -peer” networks.

In  2 0 0 4 , th e  D e p a r tm e n t a ls o  to o k  th e  e x tra o rd in a ry  s te p  o f  c o n v e n in g  a  ta s k  fo rc e  
to  s tu d y  th e  c rim in a l a n d  c iv il la w s  p ro te c tin g  in te lle c tu a l p ro p e r ty  f o r  a re a s  w h e re  
w e  m ig h t e n h a n c e  o u r  e n fo rc e m e n t  e f f o r ts .  T h e  ta s k  fo rc e  h a s  n o w  re p o r te d  b a c k .  
A m o n g  i ts  k e y  c o n c lu s io n s ,  th e  ta s k  fo rc e  n o te d :

• The government’s obligation to stand with owners in  p ro te c tin g  in te llec tu a l
p ro p e r ty  r ig h ts ;  a n d ,

• T h e  n e e d  fo r  c o o rd in a te d  an d  c o o p e ra tiv e  e ffo r ts  to  p ro te c t in te llec tu a l 
p ro p e r ty  r ig h ts  w ith  fo re ig n  g o v e rn m e n ts .

T h e  ta s k  fo rc e  a lso  g av e  a  n u m b e r  o f  r e c o m m e n d a tio n s  to  b e e f  u p  the
Department’s response.  Attorney General Gonzales has accepted the Task Force’s 
re c o m m e n d a tio n s , an d  the  D e p a r tm e n t is  n o w  w o rk in g  to  im p le m e n t th e m . T h e s e  
in c lu d e :

• E x p a n d in g  the  n u m b e r  o f  p ro s e c u to r s  d e p lo y e d  to  figh t in te llec tu a l p ro p e r ty
c r im e s , in c lu d in g  s e tt in g  u p  a d d it io n a l  C H IP S  u n its  in  k e y  r e g io n s ,  a n d  
in c re a s in g  the  r e s o u rc e s  availab le  to  the  C C I P S  u n it in  W a s h in g to n ;

• R e c o m m e n d in g  in c re a se s  in  F B I  re s o u rc e s  d e v o te d  to  IP  in v es tig a tio n s ;
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• A n d , fo c u s in g  o n  in te rn a tio n a l c rim inal o rg an iz a tio n s  in v o lv e d  in 
in te llec tu a l p ro p e r ty  c r im e s .

T h is  la s t  re c o m m e n d a tio n  i s  p a rtic u la r ly  in te re s tin g , b e c a u s e  i t  r e c o g n iz e s  th a t  IP  
c r im e  is  la rg e ly  u n lim ite d  b y b o r d e r s .  In  f a c t ,  a s  g lo b a l in te rc o n n e c tiv ity  g ro w s  
th ro u g h  c o m p u te r s  a n d  sa te lli te  c o m m u n ic a t io n s , in te lle c tu a l p ro p e r ty  c r im e s  c a n  
b e c o m m it te d  tra n sn a tio n a lly , w ith  a  c rim in a l in  o n e  c o u n try  s te a lin g  p ro p e r ty  
f ro m  a n o th e r , a n d  s e n d in g  i t  to  a  th ird  in  m e re  m in u te s . M o re o v e r , w ith o u t th e  
c o o p e ra tio n  o f  lo c a l  a u th o r itie s , c la n d e s tin e  (o r  in  s o m e  c a s e s  n o t-s o -c la n d e s t in e )  
fa c to r ie s  c a n  p ro d u c e  in fr in g in g  p r o d u c ts  a t  a  tre m e n d o u s  ra te . T h e s e  g o o d s  c a n  
th e n  b e in je c te d  in to  th e  g lo b a l c o m m e rc e  s tre a m  w h e re  th e y  b e c o m e  h a rd e r  to  
d e te c t .

T h e  ta s k  fo rc e  m a d e  se v e ra l  r e c o m m e n d a tio n s  s p e c if ic  to  e x p a n d in g  in te rn a tio n a l 
c o o p e ra t io n .

I t  s u g g e s te d  d e p lo y in g  p e rs o n n e l  to  k e y  U n ite d  S ta te s  e m b a s s ie s ,  s u c h  a s  in  H o n g  
K o n g , to serve as “Intellectual Property Law Enforcement Coordinators.” These 
in d iv id u a ls  w o u ld  c o o rd in a te  in te llec tu a l p ro p e r ty  e n fo rc e m e n t  e f fo r ts  in  th e  
r e g io n , a n d  s e rv e  a s  a  l ia is o n  w ith  lo c a l  la w  e n fo rc e m e n t.

A s  w e ll, th e  D e p a r tm e n t h a s  e x e c u te d  o r  n e g o tia te d  a g re e m e n ts  to  e n s u re  
c o o p e ra t io n  re g a rd in g  in te lle c tu a l p ro p e r ty  c r im e s  w ith  a l l  E U  m e m b e r  c o u n tr ie s . 
W e  h a v e  a ls o  p a r t ic ip a te d  in  in te ra g e n c y  tr ip s  to  A s ia  a n d  E u ro p e  th ro u g h  th e  
S tra te g y  T a rg e tin g  O rg a n iz e d  P ira c y  (S T O P !)  In itia tiv e , d e s ig n e d  to  e n c o u ra g e  
in te rn a tio n a l p a r tn e rs h ip s  to  p ro te c t in te lle c tu a l p ro p e r ty  r ig h ts  a n d  in te rn a tio n a l 
c o o p e ra tio n  in  c rim in a l e n fo rc e m e n t. A n d , d u r in g  th e  la s t  y e a r , C C IP S  p r o s e c u to rs  
m e t w ith  m o re  th a n  2 ,0 0 0  p r o s e c u to r s ,  in v e s tig a to rs , ju d g e s  a n d  in te llec tu a l 
p ro p e r ty  e x p e r ts  f ro m  9 4  c o u n tr ie s  to  p ro v id e  tra in in g  a n d  te c h n ic a l  a s s is ta n c e ,  to  
s tu d y  c rim in a l in te lle c tu a l p ro p e r ty  o f fe n s e s  in  fo re ig n  c o u n tr ie s , a n d  to  d e v e lo p  
la w  e n fo rc e m e n t  c o n ta c ts  n e c e s s a ry  f o r  in te rn a tio n a l p ro te c t io n  o f  I P  r ig h ts .

T h e  AG's re p o r t  a ls o  s t r e s s e d  th e  n e e d  to  tra in  fo re ig n  p r o s e c u to r s  a n d  law  
e n fo rc e m e n t  in  h a n d lin g  th e s e  c r im e s ,  in  e s s e n c e  to  s p re a d  a  c u ltu re  o f  r e s p e c t  fo r  
in te lle c tu a l p r o p e r ty .

T h e  D e p a r tm e n t h a s  a lre a d y  p ro v id e d  tra in in g  o n  in te lle c tu a l p ro p e r ty  e n fo rc e m e n t  
f o r  g o v e rn m e n t  o f f ic ia ls  f ro m  B ra z il, B ru n e i, C a m b o d ia ,  C h ile , C o lo m b ia , 
In d o n e s ia ,  K o re a , P h ilip p in e s , M a la y s ia , M e x ic o , M y a n m a r , S in g a p o re , T h a ila n d , 
a n d  V ie tn a m .
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T h e s e  e f fo r ts  in  th e  in te rn a tio n a l a re n a  a re  b u t  a  fe w  o f  th e  s te p s  th e  D e p a r tm e n t
h a s  ta k e n  to  e n h a n c e  i ts  a b ility  to  d e fe n d  in te lle c tu a l p ro p e r ty ,  b o th  h e re  a n d
a b ro a d ,  a n d  b o th  c r im in a lly  a n d  c iv illy . A s  I  n o te d  a t  th e  o u ts e t ,  m isa p p ro p r ia tio n  
o f  in te lle c tu a l p ro p e r ty  is  a  s e r io u s  p ro b le m , w ith  ta n g ib le  re a l w o r ld  im p a c t.  W e  
ta k e  i t  s e r io u s ly , a n d  w e  a re  d o in g  s o m e th in g  a b o u t  i t .

C o rp o ra te  C oop eration  &  W aiver  o f P riv ilege

A ls o  o f  in te re s t  to  y o u  a ll , I  k n o w , is  the Department's effort to fight corporate
w ro n g d o in g . In  th e  w a k e  o f  E n ro n , W o r ld C o m , a n d  o th e r  c o rp o r a te  s c a n d a ls ,
P re s id e n t  B u s h  m a d e  c le a r  th a t  th e  n a tio n  c a n n o t  to le ra te  f ra u d  a n d  o th e r
m a lfe a s a n c e , w h ic h  in ju re s  s h a re h o ld e r s ,  a n d  th e  in te g rity  o f  A m e ric a n  b u s in e s s .  
T h e  D e p a r tm e n t  is  p u rs u in g  a g g re s s iv e ly  i ts  s ta tu to ry  m a n d a te s  to  f ig h t f ra u d  a n d  
a b u s e ,  in  o r d e r  to  p ro m o te  c o rp o ra te  re s p o n s ib il i ty .

A t  th e  s a m e  t im e , i t  w o u ld  n o t  s e rv e  ju s t ic e  f o r  th e  D e p a r tm e n t  to  p r o c e e d  in  th is  
e f fo r t  b lin d ly , w ith o u t e n g a g in g  th e  c o n c e r n s  o f  th e  b u s in e s s  c o m m u n ity .

O n e  is s u e  th a t  h a s  drawn significant commentary has been the Department's
consideration o fa  corporation's cooperation, and specifically the waiver o f
a p p lic a b le  p r iv ile g e s , in  m a k in g  c rim in a l c h a rg in g  d e c is io n s .

I n  a  m e m o ra n d u m  d a te d  J a n u a ry  2 0 , 2 0 0 3 , th e n -D e p u ty  A tto rn e y  G e n e ra l  L a rry
T h o m p s o n  s e t  o u t  th e  e le m e n ts  p r o s e c u to r s  s h o u ld  c o n s id e r  in  d e te rm in in g
w h e th e r  to  c h a rg e  a  c o rp o ra tio n  w ith  a  c r im e . A m o n g  th e s e  w a s  c o o p e ra tio n  a n d  
v o lu n ta ry  d is c lo s u re .

A s  w a s  s e t  o u t  in  th e  m e m o , a  p ro s e c u to r  m a y  c o n s id e r  - -  q u o te  - -  “the
corporation's willingness to identify the culprits within the corporation, including 
s e n io r  e x e c u tiv e s ;  to  m a k e  w itn e s s e s  a v a ila b le ; to  d is c lo s e  th e  c o m p le te  r e s u l ts  o f  
i ts  in te rn a l in v e s tig a tio n ; a n d  to  w a iv e  a tto rn e y -c lie n t a n d  w o rk  p r o d u c t

p r o tection.”

T h is  la s t  p o in t  h a s  ra is e d  s o m e  c o n c e rn  o n  th e  p a r t  o f  b u s in e s s e s ,  a n d  w e  h a v e
h e a rd  th a t  c o n c e r n .  S o m e  h a v e  c la im e d  th a t  in d iv id u a l p r o s e c u to r s  w ill a b u s e  th e  
a u th o r ity  s e t  o u t in  th e  T h o m p s o n  m e m o , d e m a n d in g  in a p p ro p r ia te  w a iv e rs  o f  
p r iv ile g e . O th e rs  h a v e  a rg u e d  th a t  ta k in g  w a iv e rs  in to  a c c o u n t w ill  d is c o u ra g e  
c o rp o r a t io n s  f ro m  u n d e r ta k in g  in te rn a l in v e s tig a tio n s . A n d , i t  h a s  b e e n  s u g g e s te d
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th a t  w a iv e r  o f  a  p riv ile g e  v is  a  v is  th e  g o v e rn m e n t  increases a corporation's
e x p o s u re  to  c iv il s u i t s .  L e t  m e  ta k e  th e s e  in  tu rn .

F i r s t ,  th e  c o n c e rn  o f  th e  o v e rz e a lo u s  p r o s e c u to r .  I t  h a s  b e e n  a rg u e d  th a t  s o m e
A U S A s  w ill a b u s e  th e  c o n s id e ra t io n s  s e t  o u t  in  th e  T h o m p s o n  m e m o  a n d  d e m a n d  
e x c e s s iv e  w a iv e rs  o f  p riv ile g e  e a rly  o n  in  th e  in v e s tig a tio n  o n  p a in  o f  p ro s e c u t io n . 
W e re  th is  to  o c c u r  I  w o u ld  b e t h e  f ir s t  to  o b je c t ,  b e c a u s e  s u c h  c o n d u c t  w o u ld
in d e e d  g o  b e y o n d  th e  s c o p e  o f  th e  T h o m p s o n  m e m o .

T h e  m e m o ra n d u m  itse lf  m a k e s  c le a r  s e v e ra l lim ita tio n s  o n  th e  c o n s id e ra t io n  o f
w a iv e r  o f  p riv ile g e  in  a  c h a rg in g  d e c is io n .

F ir s t ,  th e  D e p a r tm e n t d o e s  n o t c o n s id e r  w a iv e r  o f  p r iv ile g e s  to  b e a n  a b s o lu te
re q u ire m e n t. R a th e r , th e  T h o m p s o n  m e m o  s ta te s  th a t  p r o s e c u to r s  sh o u ld  c o n s id e r  

waiver “where necessary to provide timely and complete information” and then 
o n ly  as “one factor in evaluating the corporation's cooperation.”

S e c o n d ,  th e  m e m o  m a k e s  c le a r  a n y  w a iv e r  w ill b e l im i te d .  T h e  p u rp o s e  o f  s u c h  a
w a iv e r  is  to  p ro v id e  th e  g o v e rn m e n t w ith  tim e ly  a c c e s s  to  in fo rm a tio n  n e c e s s a ry  to  
i ts  in q u iry . F ir s t ,  th is  r e a c h e s  fa c tu a l  in fo rm a tio n  g e n e ra te d  b y a n y  in te rn a l 
in v e s tig a tio n . I t  m a y  a ls o  r e a c h  c o n te m p o ra n e o u s  a d v ic e  g iv e n  to  th e  c o rp o ra t io n  
c o n c e rn in g  th e  c o n d u c t  a t  i s s u e .  T h is  p r o c e s s  m a y  b e a n a lo g iz e d  to  p e e lin g  a n  
o n io n ;  p r o s e c u to r s  a re  d ire c te d  to  s ta r t  w ith  th e  le a s t  in tru s iv e  w a iv e rs , s u c h  a s  ra w  
in te rv ie w  n o te s .  A b s e n t u n u s u a l  c ir c u m s ta n c e s ,  th e  T h o m p s o n  m e m o  d ire c ts ,  
“prosecutors should not seek a  waiver with respect to communications and work 
product related to advice concerning the government's criminal investigation.”

T h u s ,  th e  T h o m p s o n  m e m o  i s  i ts e lf  q u i te  lim ited . Y e t, o u t  o f  a n  a b u n d a n c e  o f
c a u tio n , w e  h a v e  re c e n tly  ta k e n  tw o  a d d itio n a l s te p s  to  a b a te  th e  p o s s ib i li ty  o f  th e
ro g u e  p r o s e c u to r .

I n  O c to b e r  2 0 0 5 , d u r in g  a  t im e  w h e n  I  w a s  s e rv in g  a s  A c tin g  D e p u ty  A s s o c ia te
A tto rn e y  G e n e ra l , I  i s s u e d  a d d it io n a l  g u id a n c e  o n  th is  p o in t .  T h a t  g u id a n c e
required each United States Attorney's Office, and each DOJcomponent, to
d e v e lo p  w ritte n  p r o c e d u r e s  fo r  s e e k in g  tim e ly , c o m p le te ,  a n d  a c c u ra te  in fo rm a tio n  
f ro m  b u s in e s s  o rg a n iz a tio n s . W h ile  th e  g u id a n c e  m a y  v a ry  f ro m  o f f ic e  to  o f f ic e  in  
o r d e r  to  a c c o m m o d a te  lo c a l  n e e d s ,  a  n e c e s s a ry  e le m e n t is  th a t  a  p ro s e c u to r  m u s t
h a v e  th e  a p p ro v a l  o f  th e  U n ite d  S ta te s  A tto rn e y  o r  o th e r  s u p e rv is o r  b e fo re  s e e k in g  
a  w a iv e r  o f  th e  a tto rn e y -c lie n t  o r  w o rk  p ro d u c t p r iv ile g e .
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I  a m  c o n f id e n t  th a t  w ith  th e s e  a d d it io n a l  s a fe g u a rd s  in  p la c e ,  i t  i s  e x tre m e ly
u n lik e ly  th a t  a n  in d iv id u a l p ro s e c u to r  w o u ld  a tte m p t to  c irc u m v e n t th e  n e e d  to
p e r fo rm  h is  o r  h e r  o w n  in v e s tig a tio n , a n d  ra th e r  s im p ly  d e m a n d  e x c e s s iv e  w a iv e rs  
o f  p r iv ile g e  e a rly  in  a n  in v e s tig a tio n .

T h e  s e c o n d  c o n c e rn  w e  h a v e  h e a rd  a rg u e s  th a t  in c re a s in g  th e  lik e lih o o d  o f  a
w a iv e r  o f  p riv ile g e  c re a te s  a n  in c e n tiv e  f o r  c o rp o ra t io n s  n o t to  p e r fo rm  in te rn a l
in v e s tig a tio n s .

T h e re  m a y  b e s o m e  e x e c u tiv e s  w h o s e  f ir s t  r e a c tio n  to  le a rn in g  o f  th e  p o s s ib i li ty  o f  

waiver would be “why bother with internal inquiry.” However, upon reflection I 
a m  c o n f id e n t  th a t th is  w ill n o t  b e t h e  f in a l re s u lt .

F i r s t ,  c o rp o ra te  e x e c u tiv e s  o w e  th e ir  s h a re h o ld e r s  a n  o b lig a tio n  in d e p e n d e n t  f ro m  

the government's inquiry to know what is going on in their company, to root out 
w ro n g d o in g , a n d  to  f ix  i t .  T h e  v a s t  m a jo r ity  o f  e x e c u tiv e s  ta k e  th a t  o b lig a tio n
s e r io u s ly ;  a n d  fo r  th o s e  w h o  d o  n o t ,  th e  c iv il  la w  p r o v id e s  m e c h a n is m s  to  e n fo rc e  
i t .

S e c o n d ,  th is  ru le  c re a te s  a n  in te re s t  in  f a v o r  o f  c o n d u c tin g  in te rn a l  in v e s tig a tio n s .
I t  m u s t  b e r e m e m b e r e d  th a t  a  c o rp o ra tio n  is  a  p u ta tiv e  d e fe n d a n t,  ju s t  l ik e  a n

individual. The executives' fiduciary obligation is to th e  s h a re h o ld e r s ,  n o t  to  a n y
particular employee or executive. Thus, the executives' obligation is to take steps 
to  a v o id  p r o s e c u t io n ,  w h ic h  in c lu d e s  ta k in g  s te p s  to  c o o p e ra te  w ith  th e  
g o v e rn m e n t. P e rfo rm in g  a n  in te rn a l in q u iry  a n d  d is c lo s in g  th e  r e s u lts  i s  c o n s is te n t  
w ith  th is  o b lig a tio n .

T h ird ,  a s  I  n o te d ,  th e  s c o p e  o f  m o s t  w a iv e rs  w ill b e l im ite d .  P r o s e c u to r s  h a v e  b e e n  
d ire c te d  to  f o c u s  p rin c ip a lly  o n  n a rro w  fa c tu a l  d is c lo s u re ,  s u c h  a s  h a n d w ritte n  
in te rv ie w  n o te s  f ro m  in te rn a l in v e s tig a tio n s . A n d , p r o s e c u to r s  h a v e  b e e n  d ire c te d  
to  a v o id  in q u ir in g  in to  c u rre n t  c o re  a t to rn e y  c lie n t p r iv ile g e d  m a te ria ls . T h u s , 
d is c lo s u re s  w ill m o s t lik e ly  c o v e r  in fo rm a tio n  th e  g o v e rn m e n t c o u ld  o b ta in
e ls e w h e re , b u t  a t  g re a te r  e x p e n s e  a n d  in  a  le s s  tim e ly  m a n n e r .

E m p ir ic s  b e a r  o u t  m y  b e lie f  th a t  th is  ru le  d o e s  n o t  d is s u a d e  c o rp o ra t io n s  f ro m
c o n d u c tin g  in te rn a l in v e s tig a tio n s . I n  o u r  o w n  in v e s tig a tio n s  w e  h a v e  n o t  s e e n  a n y  
d im in u tio n  in  s u c h  in te rn a l  in q u ir ie s .
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T h e  f in a l c o n c e rn  in v o k e s  th e  fo llo w -o n  c la s s  a c tio n  c iv il  litig a tio n  d ile m m a , th a t
w a iv e r  a s  to  th e  g o v e rn m e n t w ill w a iv e  th e  p riv ile g e  w ith  re g a rd  to  a ll  c o m e r s .
A g a in , w e  a re  s e n s it iv e  to  a n d  m in d fu l o f  th is  c o n c e r n .

T h e  w a iv e r  ru le  g e n e ra lly  h a s  b e e n  th a t  w a iv e r  o f  a  p riv ile g e d  c o m m u n ic a t io n  to
o n e  p a r ty  w a iv e s  th e  p riv ile g e  a s  to  a ll  o th e r  p a r t ie s .  H o w e v e r , a t  le a s t  o n e  c o u r t
o f  a p p e a ls ,  th e  E ig h th  C irc u it , h a s  ta k e n  th e  c o n tr a ry  v ie w  w ith  re g a rd  to
d is c lo s u re s  to  th e  g o v e rn m e n t. O f  c o u r s e ,  o th e r  c o u r ts  h a v e  d is a g re e d  w ith  th e
E ig h th  C irc u it . I n  o r d e r  to  a d d re s s  th is  im p o r ta n t  is s u e ,  a  n u m b e r  o f  p r o p o s a ls
h a v e  b e e n  f lo a te d  to  a d d re s s  th e  p ro b le m . B ills  h a v e  b e e n  in tro d u c e d  in to
C o n g r e s s  th a t  w o u ld  c re a te  a  f e d e ra l  ru le  o f  p r iv ile g e  u n d e r  w h ic h  w a iv e r  to  th e
g o v e rn m e n t  w o u ld  n o t  c o n s ti tu te  a  w a iv e r  in  s u b s e q u e n t  p r iv a te  c iv il  litig a tio n ,
a n d  th e  F e d e ra l  R u le s  A d v is o ry  C o m m itte e  h a s  a ls o  d i s c u s s e d  a  p ro p o sa l  th t  w o u ld  
a m e n d  th e  R u le s  o f  E v id e n c e  to  a c h ie v e  th is  s a m e  g o a l.

L e t  m e  a s s u re  y o u  th a t  th e  D e p a r tm e n t  is  a c tiv e ly  e n g a g e d  in  th e s e  a re n a s  a n d
in te re s te d  in  e n s u r in g  a n  a p p ro p r ia te  b a la n c e  b e tw e e n  th e  c o m p e t in g  in te re s ts  w e
f a c e .  W e  s ta n d  c o m m itte d  to  p re s e rv in g  h e  v ita lity  o f  th e  a tto rn e y -c lie n t  p r iv ileg e . 
W e  u n d e rs ta n d  th e  im p o r ta n c e  o f  th e  p riv ile g e  in  e n s u r in g  th e  f re e  f lo w  o f  c a n d id  
c o m m u n ic a t io n s  b e tw e e n  c o rp o ra te  c o u n s e l  a n d  th e ir  c lie n ts , a n d  w e  u n d e rs ta n d  
th a t  s u c h  a p p ro p r ia te  c o m m u n ic a t io n s  c a n  c o n tr ib u te  to  s o u n d  c o rp o ra te
g o v e rn a n c e . A t  th e  s a m e  t im e , w e  ta k e  v e ry  s e r io u s ly  o u r  d u ty  to  r o o t  o u t  c o m p le x  
c o rp o ra te  f r a u d s  a n d  d o  s o  in  th e  tim e ly  m a n n e r  e s se n tia l  th e  th e  e ff ic ie n t a n d  
t ra n s p a re n t  o p e ra t io n  o f  o u r  e n c o n o m y . W e  a re  c o n s ta n t ly  e v a lu a tin g  th e
c o m m e n ts  a n d  fe e d b a c k  w e  g e t  f ro m  o u ts id e  e n titie s  o n  h o w  to  b a la n c e  th e
c o m p e tin g  im p e ra tiv e s  w e  fa c e  in  th is  a re a . A n d  w e  lo o k  fo rw a rd  to  w o rk in g  w ith  
y o u  o n  th is  im p o r ta n t  i s s u e  a n d  th e  m a n y  o th e r s  w e  f a c e .

T h a n k  y o u  v e ry  m u c h  f o r  a llo w in g  m e  to  jo in  y o u  th is  e v e n in g .
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Thanks

Gorsuch, Neil M

Thursday, February 23, 2006 2:45 PM

...... o ...............
From: [m ailto
Sent: Thursday, February 23, 2006 2:12 PM
To: Gorsuch, Neil M
Subject:

Nice ta lk ing to you, Neil, and here is the book I mentioned:

h ttp ://m vw .am azon .com /gp /p roduct/0226448622 /q id=1140721845 /sr= l-l/re f=sr
_l_ l/103-9040292-8S87067?s=books&v=glance&n=283155
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http://mvw.amazon.com/gp/product/0226448622/qid=1140721845/sr=l-l/ref=sr


Goodling, Monica

From: Goodling, Monica
Sent: Thursday, February 23, 2006 2:46 PM
To: Gorsuch, Neil M
Subject: RE: OJP BJA Symposium on Justice and Public Safety Information Sharing:

Effective Decisino-making for a Safer America

A n y th in g  w e  sho u ld  kn o w  abou t th e  S E A R C H  group? I'm  n o t fam ilia r w ith  it.

From: Beach, Andrew
Sent: Thursday, February 23, 2006 1:53 PM
To: Gorsuch, NeilM; Goodling, Monica; Herraiz,Domingo S.; Scolinos, Tasia
Subject: RE: OJP BJA Symposium on Justice and PublicSafety Information Sharing: Effective Decisino-making fo r a

Safer America

A tta c h in g  a  co p y  o f th e  reques t fo r D om ingo  an d  T as ia .

< <  F ile : 2006  S ym p o s iu m  on  Ju s tic e  and  P u b lic S a fe ty  In form a tion  S ha ring .pd f > >

From: Gorsuch, NeilM
Sent: Thursday, February 23, 2006 1:23 PM
To: Beach, Andrew; Goodling, Monica; Herraiz,Domingo S.; Scolinos, Tasia
Subject: RE: OJP BJA Symposium on Justice and PublicSafety Information Sharing: Effective Decisino-making for a

Safer America

I  de fe r to  th e  exp e rtise  o f M on ica , D om ingo , an d  T as ia  o n  th is ,  bu t if  th e  A G  has 30  m in s  th a t da y  (event 
is  lo ca l) it  m ay  be  a  reasonab ly  good  fo rum  to  d is c u s s  so m e  o f th e  h is  in itia tive s .

From: Beach, Andrew
Sent: Thursday, February 23, 2006 1:20 PM
To: Goodling, Monica; Gorsuch, NeilM
Cc: Beach, Andrew
Subject: OJP BJA Symposium on Justice and PublicSafety Information Sharing: Effective Decisino-making fo r a Safer

America

P le a s e  s e e  a tta ch e d  request from  O JP  B JA  fo r th e  A G  to  spe ak  a t th is  event o n  M a rch  13 . Is  th is  
som e th in g  y o u  w ou ld  reco m m en d  th e  A G  s e rio u s ly  con s id e r?

< <  F ile : 2006  S ym p o s iu m  on  J u s tic e  an d  P u b lic S a fe ty  In form a tion  S ha ring .pd f > >
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 2:54 PM
To: Goodling, Monica
Cc: Herraiz,Domingo S.
Subject: RE: OJP BJA Symposium on Justice and Public Safety Information Sharing 

Effective Decisino-making for a Safer America

D om ingo  m ay  w ish  to  add  m ore , bu t S E A R C H  is  a  n a tl con so rtiu m  fo r ju s tic e  in fo /s ta tis tic s . I t i s  run  by  
gube rna to ria l appo in tees  from  e a ch  s ta te . I t i s  funded th rou gh , am o ng  o th e r th in g s , D O J g ra n ts .

From: Goodling, Monica
Sent: Thursday, February 23, 2006 2:46 PM
To: Gorsuch, Neil M
Subject: RE:OJP BJA Symposium on Justice and Public Safety Information Sharing: Effective Decisino-making for a

Safer America

A n y th in g  w e  sho u ld  kn o w  abou t th e  S E A R C H  group? I'm  n o t fam ilia r w ith  it.

From: Beach, Andrew
Sent: Thursday, February 23, 2006 1:53 PM
To: Gorsuch, Neil M; Goodling, Monica; Herraiz, Domingo S.; Scolinos, Tasia
Subject: RE:OJP BJA Symposium on Justice and Public Safety Information Sharing: Effective Decisino-making fo r a

Safer America

A tta c h in g  a  cop y  o f th e  reques t fo r D om ingo  an d  T as ia .

< <  F ile : 2006  S ym p o s iu m  on  Ju s tic e  and  P ub lic  S a fe ty  In form a tion  S ha ring .pd f > >

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 1:23 PM
To: Beach, Andrew; Goodling, Monica; Herraiz, Domingo S.; Scolinos, Tasia
Subject: RE:OJP BJA Symposium on Justice and Public Safety Information Sharing: Effective Decisino-making for a

Safer America

Id e fe r  to  th e  exp e rtise  o f M on ica , D om ingo , an d  T as ia  o n  th is ,  bu t if  th e  A G  has 30  m in s  th a t da y  (event 
is  lo ca l) i t  m ay  b e  a  reasonab ly  good  fo rum  to  d is c u s s  so m e  o f th e  h is  in itia tive s .

From: Beach, Andrew
Sent: Thursday, February 23, 2006 1:20 PM
To: Goodling, Monica; Gorsuch, Neil M
Cc: Beach, Andrew
Subject: OJP BJA Symposium on Justice and Public Safety Information Sharing: Effective Decisino-making fo r a Safer

America

P le a s e  s e e  a tta ch e d  request from  O JP  B JA  fo r th e  A G  to  spe ak  a t th is  event o n  M a rch  1 3 . I s th is  
som e th in g  y o u  w ou ld  reco m m en d  th e  A G  se rio u s ly  con s id e r?

< <  F ile : 2006  S ym p o s iu m  on  J u s tic e  an d  P u b lic  S a fe ty  In form a tion  S ha ring .pd f > >
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Moschella, W illiam

From: M oschella, W illiam

Sent: Thursday, February 23, 2006 4:21 PM

To: Gorsuch, Neil M

Subject: Read: TV in courtroom

D O J _ N M G _  0153409



Moschella, William

From: Moschella, William
Sent: Thursday, February 23, 2006 4:22 PM
To: Gorsuch, Neil M; Hertling, Richard; Jezierski, Crystal; Shaw, Aloma A
Cc: Clinger, James H; Seidel, Rebecca
Subject: RE: TV in courtroom

I  a c tu a lly  th in k  it  has been  sche du led  fo r m a rku p  in  S JC . R e be cca?  J im ?

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 9:51 AM
To: Hertling, Richard; Jezierski, Crystal; Moschella, William; Shaw, Aloma A
Subject: TV in courtroom

T a lk ing  w ith  R icha rd  tod ay , it see m s  th is  is s u e  is n 'td e a d  y e t. In  lig h t o f th is , w e  tho ugh t it m ig h t be  a  
good  id ea  to  ga ther to  s ta rt th in k in g  abou t how  w e  m ig h t respond  if  it  becom es ne ce ssa ry . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  try  to  se t som e th ing  up  in  th e  com in g  few  w e e ks . M any tha nks .

D O J _ N M G _  0153410



Clinger, James H

From: Clinger, James H
Sent: Thursday, February 23, 2006 4:36 PM
To: Moschella, William; Gorsuch, Neil M; Hertling, Richard; Jezierski, Crystal; Shaw, 

Aloma A
Cc: Seidel, Rebecca
Subject: RE: TV in courtroom

The fo llow ing  tw o  b ills  a re  o n  S en a te  Jud ic ia ry 's  m a rku p  agenda :

S . 1 7 6 8 , A b i l l  t o  p e r m i t  t h e  t e l e v i s i n g  o f  S uprem e C o u r t  p r o c e e d in g s
[ S p e c t e r ,  L e a h y , C o rn y n , G r a s s l e y ,  S c h u m e r, F e i n g o l d ,  D u rb in ]

S . 8 2 9 , S u n s h in e  i n  t h e  C o u r tro o m  A c t o f  2005
[ G r a s s l e y ,  S c h u m e r, C o rn y n , L e a h y , F e i n g o l d ,  D u r b in ,  G raham , DeW ine]

S en . S e s s io n s  op po ses  bo th  b ills  and  he ld  them  over a t th e  C o m m itte e 's  m a rku p  la s t w eek, bu t they
co u ld  co m e  u p  aga in  as  ea rly  as  n e x tw e e k . W e  a re  in  th e  p ro ce ss  o f up da ting  th e  v iews le tte r w e  s e n t 
la s t C ongress oppos ing  cam eras  in  th e  cou rtro om  le g is la tio n  in  hopes o f p o ss ib ly  ge ttin g  it to  the  H ill 
be fore the  m arkup .

From: Moschella, William
Sent: Thursday, February 23, 2006 4:22 PM
To: Gorsuch, Neil M; Hertling, Richard; Jezierski, Crystal; Shaw, Aloma A
Cc: Clinger, James H;Seidel, Rebecca
Subject: RE: TV in courtroom

I  a c tu a lly  th in k  it  has been  sche du led  fo r m a rku p  in  S JC . R e be cca?  J im ?

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 9:51 AM
To: Hertling, Richard; Jezierski, Crystal; Moschella, William; Shaw, Aloma A
Subject: TV in courtroom

T a lk ing  w ith  R icha rd  tod ay , it see m s  th is  is s u e  isn 't dead  y e t. In  lig h t o f th is ,  w e  tho ugh t it  m ig h t be  a  
good  id ea  to  ga ther to  s ta rt th in k in g  abou t how  w e  m ig h t respond  i f  it  becom es ne ce ssa ry . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  try  to  se t som e th ing  up  in  th e  com in g  few  w e e ks . M any tha nks .
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Seidel, Rebecca

From: Seidel, Rebecca
Sent: Thursday, February 23, 2006 5:10 PM
To: Moschella, William; Gorsuch, Neil M; Hertling, Richard; Jezierski, Crystal; Shaw, 

Aloma A
Cc: Clinger, James H
Subject: RE: TV in courtroom

Y e s  - it is  sche u lded  fo r m a rku p  in  S JC . A n d  S p e c te r is  supportive  un fo rtuna te ly . W e  have  re -se n t
around to Judiciary staff our old views letter on this bill to committee staff, but I don't think we will be able 
to  s to p  it  from  ge ttin g  ou t o f c o m m itte e  (I w ill w ork broader S en a te  in  hopes o f kee p ing  it from  be ing 
U C 'd ). H o ld  w as burned in  c o m m itte e  la s t w e ek , s o  it  m ay very w e ll b e  repo rted  o u t n e x t w eek.

From: Moschella, William
Sent: Thursday, February 23, 2006 4:22 PM
To: Gorsuch, Neil M; Hertling, Richard; Jezierski, Crystal; Shaw, Aloma A
Cc: Clinger, James H;Seidel, Rebecca
Subject: RE: TV in courtroom

I  a c tu a lly  th in k  it  has been  sche du led  fo r m a rku p  in  S JC . R e be cca?  J im ?

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 9:51 AM
To: Hertling, Richard; Jezierski, Crystal; Moschella, William; Shaw, Aloma A
Subject: TV in courtroom

T a lk ing  w ith  R icha rd  tod ay , it see m s  th is  is s u e  isn 't dead  y e t. In  lig h t o f th is , w e  tho ugh t it  m ig h t b e  a  
good  id ea  to  ga ther to  s ta rt th in k in g  abou t h o w w e m ig h t  respond  i f  it  becom es ne ce ssa ry . B y  th is  
e -m a il, I 'm  a s k in g  A lo m a  to  try  to  se t som e th ing  up  in  th e  com in g  fe w w e e k s .  M any tha nks .

D O J _ N M G _  0153412



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 5:26 PM
To: Swenson, Lily F
Subject: RE:Ca9

D one. W e  are  in  th e  p ro cess  o f sche du lin g  a  la te r tr ip  b a sed  o n  th e  conven ience  o f and  th e  judges 
the re . I've to ld  the m  a n y tim e  th e  w k o f th e  13 th  w ou ld  w ork  fo r u s . W ill le t yo u  kn o w  w hat cho ose s  
a s  s o o n  a s  I  h e a r b a ck .

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 5:24 PM
To: Gorsuch, Neil M
Subject: RE: Ca9

N e il,
Jus t s o  w e  don 't c ro s s  w ires -- I  d idn 't c a ll 
y o u  ow e  a  c a ll, you  sho u ld  s t ill ca ll

b e cau se  th e  M arch  1  p lan  is  now  off. S o  if

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 10:44 AM
To: Swenson, Lily F; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

L ily  -  S ounds good . C ou ld  y o u  p le a se  c a ll , , today  to  le t kn o w  w here
th in g s  s ta n d  even if  it  is  ju s t to  s a y  you 'll le t kn o w  tom orrow ? n o  is  .  I f  y o u  c a n  do  
th e  1 s t g re a t; if n o t, I  am  happy (bu t no t lo bb y ing ) to  go .

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

N e il,
C h ris  G ober an d  I  m ig h t w e ll be  ou t in  C a lifo rn ia  a lready o n  th e  1 s t. I  sho u ld  be  ab le  to  con firm  by
tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  have w a it un til 
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w ork on  arrang ing it .

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson, Lily F; Otis, Lee L
Subject: Ca9

The c le rk  o f cou rt ca lle d  m e  per Judge M cK eow n 's  req ue s t. lik e  on e  o f us  to  v is it he r o ffice  and 
m ee t o th e r m em bers  o f ca 9  w ho have an  in te res t in  im m ig  is s u e s . a s k e d  w hethe r one  o f us  m igh t 
be  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  tho ugh t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  the n . I f  s o , ju s t le t m e  kn o w  an d  I  w ill pu t th e  c le rk  in  to u ch  w  you . I f  n o t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3 b u t  it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . Jus t le t
m e  kno w .

D O J _ N M G _  0153413



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 5:29 PM
To: Swenson, Lily F
Subject: RE: Ca9

That'd  ce rta in ly  m a ke  the  trip  m ore  in te res tin g .

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 5:27 PM
To: Gorsuch, Neil M
Subject: RE: Ca9

W e  heard  from  the  H ill today  tha t the y  m ay  te ll Judge K o z in s k i to  a tten d  th e  9 th  C ircu it m ee ting  so  w e  ge t 
a  fu ll range  o f v iews.

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 5:26 PM
To: Swenson, Lily F
Subject: RE: Ca9

D one. W e  are  in  th e  p ro cess  o f sche du lin g  a  la te r tr ip  b a sed  o n  th e  conven ience  o f and  th e  judges 
the re . I've to ld  the m  a n y tim e  th e  w k o f th e  13 th  w ou ld  w ork  fo r u s . W ill le t yo u  kn o w  w hat cho ose s  
a s  s o o n  a s  I  h e a r b a ck .

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 5:24 PM
To: Gorsuch, Neil M
Subject: RE: Ca9

N e il,
Jus t s o  w e  don 't c ro s s  w ires -- I  d idn 't c a ll 
y o u  ow e  a  c a ll, you  sho u ld  s t ill ca ll

b e cau se  th e  M arch  1  p lan  is  now  off. S o  if

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 10:44 AM
To: Swenson, Lily F; Otis, Lee L 
Cc: Gober, Chris
Subject: RE: Ca9

L ily  -  S ounds good . C ou ld  y o u  p le a se  c a ll , , today  to  le t 
th in g s  s ta n d  even if  it  is  ju s t to  s a y  you 'll le t kn o w  tom orrow ? n o  is  
th e  1 s t g re a t; if n o t, I  am  happy (bu t no t lo b b y in g ) to  go .

kn o w  w here 
If  y o u  c a n  do

From: Swenson, Lily F
Sent: Thursday, February 23, 2006 8:33 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Gober, Chris
Subject: RE: Ca9

N e il,
C h ris  G ober an d  I  m ig h t w e ll be  ou t in  C a lifo rn ia  a lready o n  th e  1 s t. I  sho u ld  be  ab le  to  con firm  by
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tom orrow . If  n o t, I  m igh t be  ab le  to  go  w ith  y o u  on  th e  13 th . I f  it 's  ok  to  h a v e  
tom orrow  to  hear w hethe r the  1 s t w ill w o rk , I  w ill w ork on  arrang ing it .

w a it un til

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 8:21 AM
To: Swenson, Lily F; Otis, Lee L
Subject: Ca9

The c le rk  o f cou rt ca lle d  m e  per Judge M cK eow n 's  req ue s t. lik e  on e  o f us  to  v is it o ffice  and 
m ee t o th e r m em bers  o f ca 9  w ho have an  in te res t in  im m ig  is s u e s . a s k e d  w hethe r one  o f us  m igh t 
be  ava ilab le  M a r 1 . A s  it s tan ds , I  canno t m a ke  tha t da te . B u t be fore reschedu ling , I  though t I'd  s e e  if 
e ith e r o f yo u  a re  ava ilab le  th e n . I f  s o , ju s t le t m e  kno w  and  I  w ill pu t the  c le rk  in  to u ch  w  y o u . I f  n o t, I  
m ig h t o ffe r to  go  ou t a n y tim e  the  w eek o f M a r 1 3  b u t it 'd  b e  g rea t if  on e  o f yo u  m ig h t jo in  m e . J u s t le t 
m e  kno w .

D O J _ N M G _  0153415



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, February 23, 2006 5:29 PM
Gunn, Currie (SMO); McCallum, Robert (SMO)
RE: Interagency Group on Insular Affairs Mtg on 2/28 at 3:00

S ounds lik e  a  Jeff is s u e  to  m e.

From:
Sent:
To:
Subject:
Importance:

Gunn, Currie (SMO)
Thursday, February 23, 2006 5:20 PM
McCalum, Robert (SMO); Gorsuch, NeilM
Interagency Group on Insular Affairs Mtg on 2/28 a t 3:00
High

There w as an  inv ite  th a t c a m e  in  fo r th is  m tg  th a t Jeff is  aw are o f. It w as add ressed  to  L iz  K e ss le r, is  th is  
so m e th in g  tha t Jeff sho u ld  a tten d  s in c e  L iz  is  no  longer he re . P le a s e  advise .

C urrie

D O J _ N M G _  0153416



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 5:31 PM
To: Senger, Jeffrey M; Tzitzon, Nicholas
Subject: Civil Justice Statistics

I  un de rs tand  tha t B JS  an d  N IJ m a y  no t b e  su ita b le  can d ida te s  fo r c iv il ju s tice  rese a rch , bu t have yo u  
con s id e red  B JA ?  A s  I  see m  to  reca ll (though  ha rd ly  purport to  kn o w  for ce rta in ) it has a  m ig h ty  broad 
s ta tu to ry  m anda te . I'd  su re  app rec ia te  y o u r th o u g h ts . T hanks , N M G
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Tzitzon, Nicholas

From: Tzitzon, Nicholas

Sent: Thursday, February 23, 200S 5:38 PM

To: Senger, Jeffrey M; Gorsuch, Neil M

Cc: Hagy, David

Subject: RE: Civil Justice Statistics

I do know of occasions where BJA has funded certain NIJ special projects, which may escape our statutory 
problem, but I'm not at all certain David and I will look into it and get an answer back to you through Jeff as soon 
as possible Hope all is well Many thanks.

----- Original Message------
From: Gorsuch, Neil M 
Sent: Thursday, February 23, 2006 5:31 PM 
To: Tzitzon, Nicholas; Senger, Jeffrey M 
Subject: Civil Justice Statistics

I understand that BJ5 and NIJ may not be suitable candidates for civil justice research but have you 
considered BJA? As I seem to recall (though hardly purport to know for certain} it has a mighty broad 
statutory mandate. I’d sure appreciate your thoughts. Thanks, NMG
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Thursday, February 23, 2006 5:42 PM 

Tzitzon, Nicholas; Senger, Jeffrey M 

Hagy, David

RE: Civil Justice Statistics

Thanks To be clear I dont view this as an NIJ project anymore and just wonder whether BJA could under its own 
operating statute appropriately take this on if it were so inclined Also there is no recommendation or request on 
my end just a question whether or not this is something you have explored or have views on As always, many 
thanks.

From: Tzitzon, Nicholas
Sent: Thursday, February 23, 2006 5:38 PM
To: Senger, Jeffrey M; Gorsuch, Neil M
Cc: Hagy, David
Subject: RE: Civil Justice Statistics

I do know of occasions where BJA has funded certain NIJ special projects, which may escape our statutory 
problem, but I'm not at all certain David and I will look into it and get an answer back to you through Jeff as soon as 
possible Hope all is well. Many thanks.

......Original Message------
From: Gorsuch, Neil M 
Sent: Thursday, February 23, 2006 5:31 PM 
To: Tzitzon, Nicholas; Senger, Jeffrey M 
Subject: Civil Justice Statistics

I understand that BJS and NIJ may not be suitable candidates for civil justice research but have you 
considered BJA? As I seem to recall (though hardly purport to know for certain) it has a mighty broad 
statutory mandate. I d sure appreciate your thoughts. Thanks. NMG

D O J _ N M G _  0153419



McNeil, Tucker (OPA)

From:
Sent:
To:
Subject:

McNeil, Tucker (OPA)
Thursday, February 23, 2006 5:59 PM
Gorsuch, Neil M
FW: IISS.org

From:
Sent:
To:
Subject:

Scolinos, Tasia
Monday, February 13, 2006 7:51 PM
McNeil, Tucker (OPA)
FW: IISS.org

S p e e ch  lo ca tio n  in  london

From:
Sent:
To:
Subject:

Block, Jonathan
Monday, February 13, 2006 9:15 AM
Scolinos, Tasia
IISS.org

T as ia ,

The w e b s ite  fo r th e  In te rna tiona l Ins titu te  fo r S tra te g ic  S tu d ie s  is  w w w .iiss .o rg  

Jona than

D O J _ N M G _  0153420
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F ro m : S c o lin o s , Tasia

S e n t: T h u rs d a y , F e b ru a ry  2 3 , 2 0 0 6  6 :0 7  P M

T o : G o rs u c h , N e il M

Cc: M c N e il,  T u c k e r (O P A ); R o e h rka sse , B r ia n

S u b je c t: F W : D ra f t  o f  L o n d o n  s p e e c h

N e il h e re  is  K e n 's  d ra f t .  I  ju s t  s p o k e  w ith  T u c k e r  a n d  h e  w ill s e n d  y o u  h is  o u t lin e  a n d  a ls o  w a lk  y o u  th ro u g h  w h e re  w e  a re  
h e a d in g  w ith  th is .  I  w il l a ls o  c a ll e n  ro u te  to  S a n  F ra n c is c o  w ith  s o m e  th o u g h ts  a n d  B r ia n  w ill a ls o  b e  a v a ila b le  to  h e lp  
p ro v id e  g u id a n c e  o n  m e s s a g in g .  A g a in ,  th e re  a re  s o m e  g o o d  c o n c e p ts  in  h e re  b u t th is  la c k s  s t ru c tu re  a n d  p u rp o s e . 
T h a n k s  s o  m u c h  fo r  y o u r  h e lp  N e il!

F ro m : M a sug i, K en (O P A )
S e n t:  T h u rsd a y , Fe b rua ry  2 3 , 2 0 0 6  1 :0 3  PM
T o : S co linos, Tasia
C c: M a sug i, K en (O P A ); M cN e il, Tucke r (O PA)
S u b je c t :  D ra ft o f  L on d o n  speech

T a s ia ,  th is  d ra f t - -m o re  a  s e t  o f  th o u g h ts  a n d  q u o te s  a t  th is  p o in t- -  is  b re a d  w ith o u t m u c h  m e a t .  I 'm  a w a it in g  re s p o n s e s
fro m  S w a r tz  a n d  o th e rs  o n  th a t  p o r t io n .  T h e  fo c u s  h e re  is  o n  th e  u n ity  n e e d e d  in  th is  s tru g g le .  I ' l l  c o n t in u e  to  a d d  to  w h a t 
is  h e re  a n d  a w a it  y o u r  c o m m e n ts  fo r  re v is io n .

O n e  th in g  th a t  w o r r ie d  m e  a b o u t th e  c u r re n t o u t lin e  is  th a t  i t  g e ts  th e  A G  in  th e  p o s it io n  o f  c o m m e n t in g  o n  fo re ig n
d e v e lo p m e n ts
to  a  fo re ig n  a u d ie n c e .  O v e r  h e re  p e o p le  m ig h t  w o n d e r  w h e th e r  h e  w a n ts  to  im p le m e n t s o m e  o f  th o s e  p ra c t ic e s ,  o v e r
th e re  it  w o u ld
b e  lo o k e d  u p o n  a s  s u p e r f ic ia l.  H e  m ig h t  s p e a k  in  b ro a d  g e n e ra lit ie s  a b o u t s o m e  d e v e lo p m e n ts ,  o f  c o u rs e . B u t e v e n  th a t  
m ig h t
c a u s e  p ro b le m s .

I  p a s te  b e lo w  a n  ite m  I  s a w  th is  m o rn in g  f ro m  th e  L o n d o n  D a ily  T e le g ra p h ,  o n  th e  B r it is h  A G 's  o b je c t io n  to  G u a n ta n a m o . 
O b v io u s ly ,  th e  A G  s h o u ld n 't  g e t  in v o lv e d  in  a n  e x c h a n g e  o v e r  th e s e  m a t te rs ,  b u t  h e  s h o u ld  b e  a w a re  o f  th e  g ro u n d  h e  is  
tre a d in g  o n .

O n  th e  o th e r  h a n d , th e  H o u s e  o f  C o m m o n s  ju s t  p a s s e d  le g is la t io n  th a t  w o u ld  m a k e  "g lo r if ic a t io n "  o f  te r ro r is ts  a  c r im e .

K e n

LondonC2-23-DG.d

G o ld s m ith  b a c k s  G u a n ta n a m o  c r i t ic s
B y  J o s h u a  R o z e n b e rg ,  L e g a l  E d ito r
(F ile d :  2 3 /0 2 /2 0 0 6 )

T h e  G o v e rn m e n t 's  s e n io r  le g a l  a d v is e r ,  L o rd  G o ld s m ith ,  b a c k e d  c r i t ic s  o f  th e  U S  d e te n t io n  c a m p  a t
G u a n ta n a m o  B a y  la s t  n ig h t  b y  s a y in g  th a t  n o b o d y  s h o u ld  b e  t re a te d  a s  a n  o u tla w .

T h e  A tto rn e y  G e n e ra l 's  c o m m e n ts ,  in  a  le c tu re  a t  th e  L o n d o n  S c h o o l  o f  E c o n o m ic s ,  c a m e  a  d a y  a f te r  J a c k  
S tra w , th e  F o re ig n  S e c re ta ry ,  l ik e n e d  th e  U S  b a s e  in  C u b a  to  a  S o v ie t- s ty le  " g u la g " .
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L a s t w e e k , th e  N o r th e rn  I re la n d  S e c r e ta r y ,  P e te r  H a in ,  c a lle d  fo r  i ts  c lo s u re ,  b u t  T o n y  B la ir  s a id  o n ly  th a t  i t  w a s  
a n  " a n o m a ly "  th a t  w o u ld  h a v e  to  b e  d e a l t  w ith  a t  s o m e  p o in t .

S tre s s in g  th a t  th e  ru le  o f  la w  " is ,  o r  s h o u ld  b e ,  o f  u n iv e rs a l  a p p l ic a t io n " ,  L o rd  G o ld s m ith  s a id  th e re  s h o u ld  b e  n o  
p e o p le  to  w h o m  th e  la w  d o e s  n o t  a p p ly  a n d  to  w h o m  a n y th in g  c o u ld  th e re fo re  b e  d o n e .

" S o m e  w o u ld  n o t a c c e p t  th is ,"  h e  c o n t in u e d  in  a n  a p p a re n t  r e fe re n c e  to  th e  U S  g o v e rn m e n t.

" I t  is  a  b i t te r  p i l l  to  s w a l lo w  fo r  th o s e  w h o  h a v e  s e e n  a n d  e x p e r ie n c e d  th e  d e v a s ta t io n  th a t  r e s u l ts  f ro m  te r ro r is t
o u tr a g e s  to  s e e  s y s te m s  e s ta b l is h e d  to  p ro te c t  th e  le g a l  r ig h ts  o f  th o s e  th e y  b e l ie v e  r e s p o n s ib le  fo r  th e m ."

T h o s e  te r ro r is ts  d id  n o t  h a v e  " a  s in g le  s h re d  o f  c o n c e rn  fo r  th e  le g a l  o r  h u m a n  r ig h ts  o f  th o s e  th e y  w o u ld  k il l ,
m a im  a n d  te r ro r is e " .

B u t ,  L o rd  G o ld s m ith  c o n t in u e d , " in  c o n f ro n t in g  te r ro r is m  w e  a r e  f ig h t in g  f o r  th e  s a fe ty  o f  o u r  c i t iz e n s  b u t  a ls o
fo r  th e  p re s e rv a tio n  o f  o u r  d e m o c ra t ic  w a y  o f  l i f e ,  o u r  r ig h t  to  f re e d o m  o f  th o u g h t  a n d  e x p re s s io n  a n d  o u r
c o m m itm e n t  to  th e  r u le  o f  la w " .

T h e s e  w e re  th e  v e r y  l ib e r t ie s  th a t  te r ro r is ts  s o u g h t  to  d e s tro y  b y  c r e a t in g  a  c l im a te  o f  f e a r .  " T h is  is  w h y  i t  is
im p o r ta n t ,  a s  th e  D e fe n c e  S e c re ta ry ,  J o h n  R e id ,  m a d e  c le a r  th e  o th e r  d a y ,  n o t  to  a l lo w  re s p e c t ,  s y m p a th y  a n d
u n d e r s ta n d in g  fo r  th e  p o s i t io n  in  w h ic h  o u r  s o ld ie r s  f in d  th e m s e lv e s ,  w h ic h  w e  a l l  n a tu ra l ly  s h a re ,  to  b e  tre a te d  
a s  a  c a l l  f o r  B r it i s h  fo rc e s  to  o p e ra te  o u ts id e  th e  la w ."

A n y  p ro s e c u t io n s  w o u ld  b e  b ro u g h t  in  a  B r it i s h  c o u r t .  A s  a  r e s u l t ,  B r i t i s h  t ro o p s  n e e d  h a v e  n o  f e a r  o f  b e in g
b ro u g h t  b e fo re  th e  In te rn a t io n a l  C r im in a l  C o u r t  in  T h e  H a g u e , w h ic h  h a s  ju r is d ic t io n  o n ly  w h e r e  n a t io n a l
a u th o r i t ie s  a re  u n w il l in g  o r  u n a b le  to  a c t .

2 2 F e b r u a r y  2 0 0 6 :  S tra w  r is k s  U S  f u ry  o v e r  'g u la g ' G u a n ta n a m o

2 0 F e b r u a r y  2 0 0 6 :  C a m p a ig n e r s  a s k  c o u r ts  to  ru le  I ra q  w a r  a  'c r im e  o f  a g g re s s io n '

In fo rm a tio n  a p p e a r in g  o n  te le g ra p h .c o .u k  is  th e  c o p y r ig h t  o f  T e le g ra p h  G ro u p  L im ite d  a n d  m u s t  n o t  b e
r e p ro d u c e d  in  a n y  m e d iu m  w ith o u t  l ic e n c e .  F o r  th e  f u l l  c o p y r ig h t  s ta te m e n t  s e e  C o p y r ig h t
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A  T  T  O  R  N  E  Y  G  E  N  E  R  A  L  S  P  E  E  C  H  P  R  E  P  A  R  A  T  I  O  N  G  U  I  D  E  :
L  O  N  D  O  N  S  P  E  E  C  H  O  N  T  E  R  R  O  R  I  S  M  A  N  D  C  O  M  P  A  R  A  T  I  V  E  A  N  T  I  - 

T  E  R  R  O  R  L  E  G  I  S  L  A  T  I  O  N

T U E S D A Y , M A R C H  7 TH, 2 0 0 6

L ocation : T he In ternational Institute fo r S trategic S tudies
L en g th : 2 0  m inutes

M e s s a g e :  T he U nited  S ta tes , like ou r allies, is  fighting the W a r o n  T erro r 
using every  available and  accep tab le  too l a t  o u r d i s p o s a l .

T hem e: “We’re in this together” -  A  partnership for progress and
p e a c e .

IN T R O D U C T IO N

[R elating  last tim e A G  w a s  in  L ondon—p o ssib ly  w ith W hite  H ouse]

IIS S : P restig ious forum ; p rofessionalism

D o I  really believe in  in ternational cooperation : U .C h ic a g o  Federalist S ociety  ad d ress— 
rejection  o f foreign sou rces o f A m erican dom estic l a w .N o t  x e n o p h o b ia .P ro v e n  b y  m y 
regard  fo r justices w ho c ite  B la c k s to n e .  O u r ru le o f  law  derives from  English thought 
and  p rac tice , a s  m uch a s  i t  has its  o w n  unique, A m erican in n o v a t io n s .

This regard  fo r B ritish sou rces o f ou r nation is  reflected  in  o u r g rea t diplom atic tradition, 
o u r special relationship w ith G rea t B r i ta in .O f te n tim e s  forged  in  w ar, o u r relationship 
beco m es a t  tim es extra-special. The current crisis reflects such an “extra- special” 
m o m e n t .And I commend Her Majesty’s Government for its hero ic , ind ispensab le  ro le  in  
the G lobal W a r A gainst T e r r o r .

B u t there  is  a  heritage w e  share  w ith  a ll o f  E u rope , just a s  o u r nation is  p eo p led  b y  
im m igration  from  all o f  E u rope , a s  w ell a s  the re s t o f  the w o r l d .

U nited  b y  com m on urgency, b u t a lso  b y  a  tradition o f  w estern  civ ilization  tha t g o es  b ack  
to  the M edieval period  and  even  f u r t h e r . I t  is  no t just necessity  bu t our heritage that 
brings us to g e th e r .W e  share  com m on v a l u e s . I n  w aging any  w a r and  notably a  w ar o n  
te rro r w e  m ust k eep  in  m ind w hat i t  is  w e a re  protecting— it  ex tends beyond lives and 
p ro p erty ; it  involves hum an dignity  and  the ru le o f  the law ; a  cu lture and  a  c iv i l i z a t io n .  
T he diversity  w e  encom pass flourishes w ithin the p ro tection  o f  f r e e d o m .

E uropean  U nity: recen t statem ents, A rchbishop  o f C anterbury , P o p e  B ened ic t, E U  
spokesm en , econom ic, cultural, a s  w ell a s  political
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In the 2nd inaugural President Bush spoke first to the peoples of the world.....

T his in  turn  reflects o u r o w n  founding principle: T hat all m en and  w om en  a re  crea ted  
e q u a l .

D raw  from  B ush  2 nd Inaugural:

A m erica 's vital in terests and  o u r d eep es t beliefs a re  now  o n e .F ro m  the d a y  o f our 
Founding, w e  have proclaim ed that every  m an and  w om an o n  this ea rth  has rights, and  
dignity, and  m atch less value, b ecau se  they  b e a r  the im age o f the M ak er o f  H eaven  and 
e a r th .A c ro s s  the generations w e  have proclaim ed the im perative o f  se lf-governm ent, 
b ecau se  no one  is  fit to  b e  a  m aster, and  no one  deserves to  b e  a  s la v e .A d v a n c in g  these 
ideals is  the m ission tha t c rea ted  our N a t io n .I t  is  the honorable  achievem ent o f  o u r 
fa th e r s .N o w  i t  is  the urgent requirem ent o f  o u r nation 's security , an d  the calling o f  o u r 
t i m e .

T he g rea t ob jective o f  ending tyranny is  the  concen tra ted  w ork  o f g e n e ra tio n s .T h e  
difficulty  o f the task  is  no  excuse fo r avoiding it .A m e ric a 's  influence is  n o t unlim ited, 
b u t fortunately  fo r  the o p p re ssed , A m erica 's influence is  considerab le , and  w e  w ill use  it
confidently in freedom's cause....

A nd a ll the allies o f  the U nited  S ta tes  ca n  know : w e  honor your friendship , w e  rely  o n  
your counsel, and  w e  d ep en d  o n  your h e lp .D iv is io n  am ong free  nations is  a  prim ary goal 
o f freedom 's e n e m ie s .T h e  concerted  effort o f free  nations to  p rom ote  dem ocracy  is  a  
p relude to  ou r enem ies' d e f e a t .

S uch  a  rem inder o f  o u r aims—w hy w e  fight—k e e p s  ou r f o c u s . I t  rem inds us o f  the 
app rop ria te  m eans a s  w ell as the goal of victory over terrorists. “We will never back 
d o w n .W e  w ill never give i n .A n d  w e  w ill never ac c e p t anything less than  com plete
victory” (Pres., Naval Academy)

B lair quote—recen t deb a te  o v e r prohibiting  the “glorification” ofterrorism. [ T h e  bill 
narrow ly p a s s e d . ]

T hatcher q u o te --

Churchill quote -  lots to choose from

“He who is not for us, is against us.”

W e  m ust continue to  b e  reso lu te  in  the face  o f a  determ ined  and  dead ly  enem y that has 
killed innocent citizens from  N e w  Y o rk  to  L ondon , from  M adrid  to  B aghdad , from  
A m m an to  B a l i .  U P D A T E S : .

W e  are  a n  in ternational coalition facing a n  enem y w ithout b o r d e r s .B u t  they  have 
countries they  o p era te  from , m aterial a id  they  benefit from , those  w ho will tu rn  against
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them. W e are n ot fighting invisible forces.... While the struggle may be long, it will be
l im i te d .A n d  w e  will ch o o se  its  e n d .

F ro m  T ucker draft:

W H A T  T H E  U .S . I S  D O IN G

A nd so , w e  m ust continue to  w o rk  w ith o u r friends around the w orld  w ho a re  a lso  

t a r g e t s .W e  m ust remain active in identifying our nation's vulnerabilities. And we must 
stand  firm  in  responding to  those  w ho w ould  d estro y  all tha t h as  m ade A m erica g r e a t .

W h en  i t  co m es to  securing  o u r nation and  o u r neighborhoods, there  is  no 

alternative bu t constan t p ressu re  w ithin a  com prehensive  s t r a t e g y . I  am  p roud  to  say  that 

o u r friends and  allies around the w orld  a lso  em brace  this s t r a te g y .L ik e  u s , they  a re  no t 

sitting still, they  are  taking tough action  to  be tte r p ro tec t their c i t i z e n s .

W e  a re  continuing, everyday , to  evaluate and  em ploy existing law s an d  too ls that 

can help us in this fight.and looking for new ways to stay ahead o f a constantly 
evolving e n e m y .

I  am  com m itted to  that goal, and  so  are  the investigators, p rosecu to rs, and  policy 

m akers a t the D epartm ent o f J u s tic e .P re v e n tio n  o f future terro rist a ttack s is  our highest

priority. That’s why we are using every available lawful means to protect America -
recognizing  that w hen  it  com es to  terrorism  and  terrorists, no  single to o l c a n  d o  the j o b .  

I t  w ill tak e  every  w eap o n  in  o u r arsenal to  co m b a t this evil e n e m y .

R ecen t headlines reflect som e o f the w ays the D epartm ent o f  Justice d o e s  its p a rt 
to  fight the W a r o n  T erro r -  including the use o f  the P A T R IO T  A c t; prosecuting  
terrorism  cases in  federal cou rt; and  helping to  tra in  o u r Iraq i counterparts a s  they 
establish a  function ing  judicial s y s t e m .

A nother im portan t to o l w e  have in  the fight against terrorists is  o u r crim inal justice 

system. Many of the Department’s prosecutorial efforts are  fam iliar to  y o u .U P D A T E  

T here w as  Z acarias M oussaoui, w ho  adm itted  h is ro le  in  a  p lo t to  c rash  airplanes into 

prom inent buildings in  the U nited  S ta tes  -  and tha t he  w as  se lec ted  fo r th is opera tion  b y  

U sam a b in  L a d e n .A  penalty  ph ase  trial to  determ ine h is pun ishm ent w ill begin w ith jury  

selection  in  F e b r u a r y .Y o u  will a lso  recall [B ritish sub jec t] R ichard  R eid , frequently

referred to as the “shoe bomber,” who planned to detonate explosives on an airplane, and
w as sen tenced  to  life im prisonm ent in  B o s to n .A n d  there w as  John  W alk er L indh, the so -

called “American Taliban,” who has been sentenced to twenty years in federal prison for
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joining the Taliban's fight against the U.S.- led  liberation o f  A fg h a n is ta n .[E N D  

T U C K E R  S E C T IO N ]

M o st r e c e n t ly ......  R elate the T oledo case facts: spreading te rro r abroad from  home.
Just tw o w eeks ago I  announced the indictm ents o f  th ree m en w hom  w e  believe 
consp ired  to  kill A m ericans an d  o thers a b ro a d , b y  m aking explosives an d  suicide bom ber 
v e s t s .T w o  w ere  citizens, o n e  a  legal r e s id e n t .T h e y  carried  ou t their activities and  
training in  the M i d w e s t .

D iscussion o f  Suprem e C ourt c a s e s ? . . . . And their effects on  law  enforcem ent.

W H A T  W E  S E E  Y O U  IN  E U R O P E  D O IN G ; SP E C IF IC  A R E A S  O F  
C O O P E R A T IO N  [from  T u c k e r o u t lin e ]

E fforts in  sp e c if ic  cou n tr ies: F ra n ce , G erm an y , U K , o th e r s?  [I  s e e  so m e problem s  
h e r e :  com p arin g  o u r e f fo r t s  to  th e ir s le a d s  in ev ita b ly  to  w h e th e r w e  a r e lo o k in g  to  
a d o p t so m e  o f  th e ir p r a c t ic e s , w hich a r e m u c h  h a r s h e r th a n  th o se  in  th e  P atr io t A ct. 
I  w ould  th ink  th is w ould  ra ise  a  sto rm  h e r e , b e s id e s  n o t add ing to  w hat th e  
E u rop ean  a u d ien ce  a lrea d y  k n o w s.]

o In ternational crim inal justice/law  enforcem ent coopera tion
■ Extradition and M utual legal assistance treaties
■ G8 jo in t working groups

In ternational conventions

• Partnership for Future W ork
o The p ro cess  fo r in ternational coopera tion  o n  terrorism  m ust b e  a s  

sm oo th  a s  possib le  to  adequately  confront a n  adap tab le  enem y
o D ata Pro tection

■ Gathering and sharing data w ithout endangering privacy
[M o re  o n  th is? W h at is  th is p rogram ?]

o Protections fo r C lassified Intelligence
■ Using classified inform ation in criminal prosecutions

C O N C L U S IO N

C onclusion: A G  visit to  A d M ax ; seeing face -to -face  the incarcera ted  in  a  m axim um  
security p rison .. The next day the London bombin g s . That doesn't mean failure. It
m eans w e  m ust doub le  o u r r e s o lv e .W e  w ill have su ccesses , w e w ill have se tb ack s , b u t if  
w e  k eep  o u r focus and  reso lve, w e  will u ltim ately  w i n .
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Thursday, February 23, 2006 6:20 PM
Scolinos, Tasia
McNeil, Tucker (OPA);Roehrkasse, Brian 
RE: Draft of London speech

Jus t s p o k e  w ith  T ucke r w ho w as eno rm ous ly  he lp fu l.

From:
Sent:
To:
Cc:
Subject

Scolinos, Tasia
Thursday, February 23, 2006 6:07 PM
Gorsuch, Neil M
McNeil, Tucker (OPA); Roehrkasse, Brian 
FW: Draft o f London speech

N e il he re  is  K en 's  d ra ft. I  ju s t spo ke  w ith  T ucke r and  he  w ill s e n d  y o u  h is  ou tlin e  an d  a ls o  w a lk  yo u
th rough  w here w e a re  head ing  w ith  th is . I  w ill a lso  c a ll en  rou te  to  S a n  F ra n c isco  w ith  so m e  though ts  and 
B ria n  w ill a ls o  b e  availab le  to  he lp  provide gu idance  on  m essa g ing . A ga in , the re  a re  so m e  good co n cep ts  
in  he re  bu t th is  la cks  s truc tu re  and  pu rpose . T hanks s o  m u ch  for yo u r h e lp  N e il!

From:
Sent:
To:
Cc:
Subject

Masugi, Ken (OPA)
Thursday, February 23, 2006 1:03 PM
Scolinos, Tasia
Masugi, Ken (OPA); McNeil, Tucker (OPA) 
Draft o f London speech

T as ia , th is  dra ft--m ore a  s e t o f though ts  and  quo tes  a t th is  po in t-- is  bread w ithou t m u ch  m ea t. I'm
aw a iting  responses
from  S w a rtz  and  o thers  on  tha t po rtion . The focus  here  is  on  th e  un ity  needed in  th is  s trugg le . I 'll
con tinu e  to  ad d  to  w hat
is  here  an d  aw ait y o u r co m m e n ts  for revis ion .

O ne  th in g  tha t w orried  m e  abou t th e  curren t ou tlin e  is  tha t it  ge ts  th e  A G  in  the  p o s itio n  o f com m e n tin g  on 
fo re ign  deve lopm ents
to  a  fo re ign  aud ience . O ver he re  peop le  m ig h t w onder w hethe r he  w an ts  to  im p lem e n t s o m e  o f th o se
p ra c tic e s , over the re  it w ou ld
b e  lo o ke d  upon  as  superfic ia l. H e  m ig h t spe ak  in  b road  gene ra lities  abou t s o m e  deve lopm ents , o f
c o u rse . B u t even tha t m igh t
c a u s e  p rob lem s.

I  p a s te  be lo w  an  ite m  I  sa w  th is  m orn ing  from  th e  London D a ily  T e legraph ,  on  the  B r it is h  A G 's  ob je c tion
to  G uan tanam o.
O bvious ly , th e  A G  shou ldn 't ge t involved in  an  exch an ge  over th e s e  m a tte rs , bu t h e  sho u ld  b e  aw are  o f
th e  ground  he  is  tread ing on.

O n  th e  o th e r hand , the  H ouse  o f C o m m ons ju s t passed  le g is la tio n  tha t w ou ld  m a ke  "g lo rifica tion " o f
te rro ris ts  a  c rim e .

K en

< <  F ile : London02-23 -06 .doc  >>
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G oldsm ith  b ack s G uan tanam o  critics
B y  Joshua R ozenberg , L egal E ditor
(F iled: 2 3 /0 2 /2 0 0 6 )

T he G overnm ent's  sen ior legal adv iser, L o rd  G oldsm ith, b a ck ed  critics o f  the U S  detention cam p 
a t  G uantanam o B ay  last night b y  saying that n o b o d y  should b e  trea ted  a s  a n  outlaw .

T he A ttorney  G eneral's  com m ents, in  a  lec tu re  a t  the L on d o n  S choo l o f  E conom ics, c a m e  a  d ay  
after Ja c k  S traw , the Foreign S ecre ta ry , likened the U S  b a se  in  C u b a  to  a  Sov ie t-sty le  "gulag".

L a s t w eek , the N orthern  Ireland S ecre ta ry , P e te r  H ain , called fo r its  c losure , b u t T ony B lair sa id  
only th a t it  w as  a n  "anom aly" that w ould  have to  b e  d ea lt w ith a t  som e point.

S tressing that the rule o f  law  "is, o r  should  b e , o f  universal application", L o rd  G oldsm ith said
there  should  b e  n o  peo p le  to  w hom  the law  d o e s  no t apply  and  to  w hom  anything could  therefore 
b e  d o n e .

"S om e w ould  no t ac c e p t this," he  continued in  a n  ap p aren t reference to  the U S  governm ent.

"It is  a  b itte r pill to  sw allow  fo r those  w ho have seen  an d  experienced  the devastation  that results 
from  terro rist ou trages to  see  system s established to  p ro tec t the legal rights o f  those  they  believe 
responsib le fo r them ."

T hose  terrorists d id  no t have "a  single sh red  o f  co n cern  fo r the legal o r  hum an rights o f  those
they  w ould  kill, m aim  and  terrorise".

B ut, L o rd  G oldsm ith  continued, "in confronting  terrorism  w e  a re  fighting fo r the safety  o f  ou r
citizens bu t a lso  fo r the preservation  o f  o u r dem ocratic  w ay  o f life, ou r right to  freedom  o f
thought and  expression  an d  o u r com m itm ent to  the ru le o f  law ".

T hese w ere  the very  liberties that terrorists sought to  d estro y  b y  creating a  clim ate o f  fear. "This 
is  w hy  i t  is  im portan t, a s  the D efence S ecre ta ry , Jo h n  R eid , m ade clear the o ther d ay , n o t to  
allow  re sp ec t, sym pathy and  understand ing  fo r the position in  w hich o u r so ld iers find
them selves, w hich w e  a ll naturally  share , to  b e  trea ted  a s  a  ca ll fo r B ritish fo rces to  op era te
ou tside the law ."

A ny p rosecutions w ould  b e  brought in  a  B ritish  court. A s  a  resu lt, B ritish tro o p s  need  have no
fear o f  being brought b efo re  the In ternational C rim inal C o u rt in  The H ague, w hich has
jurisd iction  only w here national au thorities a re  unw illing  o r  unab le  to  ac t.

< <  O LE  O b je c t: P ic tu re  (M eta file ) > >  2 2  F eb ruary  2006 : S traw  risks U S  fury over 'gulag' 
G uantanam o

< <  O LE  O b je c t: P ic tu re  (M eta file ) > >  2 0  F eb ruary  2006 : C am paigners a sk  courts to  ru le  Iraq  w a r a  
'crim e o f aggression '

Inform ation appearing  o n  telegraph .co .uk  is  the  copyright o f  Telegraph G roup  L im ited and  m ust 
n o t b e  rep ro d u ced  in  any  m edium  w ithout licence. F o r  the full copyright s ta tem ent se e  C opyright
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Scolinos, Tasia

From:

Sent:

To:

Subject

Scolinos, Tasia

Thursday, February 23, 2006 7:07 PM

Gorsuch, Neil M

Re: D raft of London speech

1 th ink I owe you a nice lunch when th is is over. Thanks again for your help.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
CC: M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>; Roehrkasse, Brian 
<Brian.Roehrkasse@SMOJMD.USDOJ.gov>
Sent: Thu feb  23 18:20:00 2006 
Subject: RE: D raft o f London speech

Just spoke w ith Tucker who was enormously helpful.

From: Scolinos, Tasia
Sent: Thursday, February 23, 2006 6:07 PM
To: Gorsuch, Neil M
Cc: M cNeil, Tucker (OPA); Roehrkasse, Brian
Subject: FW: D raft of London speech

Neil here is Ken' s draft. I ju s t spoke w ith Tucker and he w ill send you his outline and also walk you 
through where we are heading w ith th is. I w ill also call en route to San Francisco w ith some thoughts 
and Brian w ill also be available to help provide guidance on messaging. Again, there are some good 
concepts in here but th is  lacks structure and purpose. Thanks so much fo r your help N eill

From: Masugi, Ken (OPA)
Sent: Thursday, February 23, 2006 1:03 PM
To: Scolinos, Tasia
Cc: Masugi, Ken (OPA); M cNeil, Tucker (OPA)
Subject: D raft o f London speech

Tasia, this d ra ft-m o re  a set of thoughts and quotes at th is p o in t-  is bread w ithou t much meat. Irm 
aw aiting responses
from  Swartz and others on th a t portion. The focus here is on the un ity needed in th is struggle. I'll 
continue to add to w hat is here and aw ait your comments fo r revision.

One thing th a t worried me about the current outline is th a t it  gets the AG in the position of
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t u i i i f l i e n u n g  u r i  l u r e i g n  u t v e i u p r i i e r i t b  lu  a  l u i e i g n  a u u i e r i L t : .  u v e i  l i t r e  p e u p i e  i i i i g m  w u r i u e r  w i i e u i e i  

he wants to Im plem ent some of those practices, over there it  would be looked upon as superficia l. He 
m ight speak in broad generalities about some developments, of course. But even th a t m ight cause 
problems.

I paste below an item  I saw th is morning from  the London Daily Telegraph, on the British AG's 
objection to Guantanamo.
Obviously, the AG shouldn 't get involved in an exchange over these matters, but he should be aware of 
the ground he is treading on.

On the other hand, the House of Commons jus t passed leg is la tion th a t would make 'g lo rifica tion '1 of 
terrorists a crime.

Ken

«  File: London02-23-06.doc »

Goldsmith backs Guantanamo critics
By Joshua Rozenberg, Legal Editor
(Filed: 23/02/2006)
The Government's senior legal adviser, Lord Goldsmith, backed critics of the US detention camp at 
Guantanamo Bay last n ight by saying th a t nobody should be treated as an outlaw.
The Attorney General's comments, in a lecture at the London School of Economics, came a day after 
Jack Straw, the Foreign Secretary, likened the US base in Cuba to a Soviet-style "gulag".
Last week, the Northern Ireland Secretary, Peter Hain, called for its closure, but Tony B la ir said only 
th a t it  was an "anom aly" th a t would have to  be dealt w ith at some point.
Stressing th a t the rule of law  "is, or should be, of universal application". Lord Goldsmith said there 
should be no people to whom the law  does not apply and to  whom anything could therefore be done. 
"Some would not accept th is ," he continued in an apparent reference to the US government.
"It is a b itte r p ill to  sw allow  fo r those who have seen and experienced the devastation th a t results 
from  te rro ris t outrages to see systems established to protect the legal rights of those they believe 
responsible for them ." Those terrorists did not have "a single shred of concern fo r the legal or human 
rights of those they would kill, maim and terrorise",
But, Lord Goldsmith continued, "in confronting terrorism  we are figh ting  for the safety of our citizens 
but also fo r the preservation of our democratic way of life , our righ t to freedom  of though t and 
expression and our com m itm ent to the rule of law".
These were the very liberties th a t te rroris ts  sought to destroy by creating a clim ate of fear. "This is 
why it  is im portant, as the Defence Secretary, John Reid, made clear the other day, not to a llow  
respect, sym pathy and understanding for the position in which our soldiers find  them selves, which we 
all natura lly share, to be treated as a call fo r British forces to operate outside the law." Any 
prosecutions would be brought in a British court. As a result, British troops need have no fear of being 
brought before the Internationa! Criminal Court in The Hague, which has ju risd ic tion  only where 
national authorities are unw illing or unable to act.
«  OLE Object: Picture (M eta file ) »  22 February 2006: Straw risks US fu ry  over 'gulag'
Guantanamo
«  OLE Object: Picture (M eta file ) »  20 February 2006: Campaigners ask courts to rule Iraq w ar
a 'crim e of aggression'
Inform ation appearing on telegraph.co.uk is the copyright of Telegraph Group Lim ited and must not be
reproduced in any medium w ithou t licence. For the fu ll copyright sta tem ent see Copyright
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Elston, Michael (ODAG)

From:
Sent:
To:
Subject:

Elston, Michael (ODAG)
Friday, February 24, 2006 12:30 AM
Gorsuch, Neil M
The McCallum Memo

N e il:

I  un de rs tand  from  th a t R obert is  p lann ing  to  te s tify  be fore C ong ress  on  th e  a tto rn ey  -c lie n t priv ilege
is s u e . B il l M erce r though t th a t R obert m a y  b e  in te res ted  in  a  w a rm -up  s e s s io n  be fore  th e  S en tenc ing
C o m m iss io n . I  am  p lann ing  to  p u t a  w itn e ss  o n  th a t s u b je c t be fore  th e  C o m m iss io n  a t ou r M a rch  15
hearing . I  in itia lly  had  though t o f R on Tenpas o r A lic e  F ishe r, bu t obv ious ly  R obert w ou ld  be  g reat --  and  
it  m ay no t m a k e  s e n se  to  have tw o  s e n io r o ffic ia ls  prepare  to  g ive  te s tim o n y  o n  th e  sa m e  su b je c t.

W h a t d o  y o u  th in k?  F o r now , p lea se  kee p  m y  inqu iry  be tw een  m e , y o u  an d  R obert.

M ik e
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 24, 2006 8:19 AM
To: Elston, Michael (ODAG)
Subject: RE: The McCallum Memo

M ik e , P e rso na lly  I  th in k  th is  is  a  superb  idea . R obert ha s  spe n t a  lo t o f t im e  o n  th is  is s u e , kno w s  an d  is  
resp ec ted  by  a ll o f th e  p laye rs  in  th e  ba r w ho  c a re  abou t it ,  and  a s  y o u  n o te  he  w ill be  te s tify in g  on  the  
is s u e  s o o n  a n yw a y . M a r 15  appears to  w o rk  w ith  h is  ca lendar, too . I  haven 't run  the  idea  by  R obert bu t 
I  very s tro n g ly  s u s p e c t tha t he  w ill be  happy w ith  w hatever y o u  de c id e . Jus t le t m e  kno w . B e s t, N M G

From: Elston, Michael (ODAG)
Sent: Friday, February 24, 2006 12:30 AM
To: Gorsuch, Neil M
Subject: The McCallum Memo

N e il:

I  un de rs tand  from  th a t R obert is  p lann ing  to  te s tify  be fore C ong ress  on  th e  a tto rn ey  -c lie n t priv ilege
is s u e . B il l M erce r though t th a t R obert m a y  b e  in te res ted  in  a  w arm -up  s e s s io n  be fore  th e  S en tenc ing
C o m m iss io n . I  am  p lann ing  to  p u t a  w itn e ss  o n  th a t s u b je c t be fore  th e  C o m m iss io n  a t ou r M a rch  15
hearing . I  in itia lly  had  though t o f R on Tenpas o r A lic e  F ishe r, bu t obv ious ly  R obert w ou ld  be  g reat --  and  
it  m ay no t m a ke  s e n se  to  have tw o  s e n io r o ffic ia ls  p repa re  to  g ive te s tim o n y  on  th e  sa m e  su b je c t.

W h a t d o  y o u  th in k?  F o r now , p lea se  kee p  m y  inqu iry  be tw een  m e , y o u  an d  R obert.

M ik e
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 24, 2006 8:20 AM
To: McCallum, Robert (SMO)
Subject: FW: The McCallum Memo

fy i

From: Gorsuch, Neil M
Sent: Friday, February 24, 2006 8:19 AM
To: Elston,Michael (ODAG)
Subject: RE: The McCallum Memo

M ik e , P e rso na lly  I  th in k  th is  is  a  superb  idea . R obert ha s  spe n t a  lo t o f t im e  o n  th is  is s u e , kno w s  an d  is  
resp ec ted  by  a ll o f th e  p laye rs  in  th e  ba r w ho  c a re  a b o u t it ,  and  as  yo u  no te  h e  w ill b e  te s tify in g  o n  the  
is s u e  s o o n  a n yw a y . M a r 15  appears to  w ork  w ith  h is  ca lendar, to o . I  haven 't run  th e  idea  by  R obert bu t 
I  very s tro n g ly  s u s p e c t tha t he  w ill be  happy w ith  w hatever y o u  de c id e . Jus t le t m e  kno w . B e s t, N M G

From: Elston,Michael (ODAG)
Sent: Friday, February 24, 2006 12:30 AM
To: Gorsuch, Neil M
Subject: The McCallum Memo

N e il:

I  un de rs tand  from  th a t R obert is  p lann ing  to  te s tify  be fore C ong ress  o n  th e  a tto rn ey -c lien t priv ilege
is s u e . B il l M erce r though t th a t R obert m a y  b e  in te res ted  in  a  w a rm -up  s e s s io n  be fore  th e  S en tenc ing
C o m m iss io n . I  am  p lann ing  to  p u t a  w itn e ss  o n  th a t s u b je c t be fore  th e  C o m m iss io n  a t ou r M a rch  15
hearing . I  in itia lly  had  though t o f R on  Tenpas o r A lic e  F ishe r, bu t obv ious ly  R obert w ou ld  b e  g reat --  and  
it  m ay no t m a k e  s e n se  to  have tw o  s e n io r o ffic ia ls  prepare  to  g ive  te s tim o n y  o n  th e  sa m e  su b je c t.

W h a t d o  y o u  th in k?  F o r now , p lea se  kee p  m y  inqu iry  be tw een  m e , y o u  an d  R o be rt.

M ik e
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Scolinos, Tasia

Sent from  my BlackBerry W ireless Handheld

Scolinos, Tasia

Friday, February 24, 200G 8:45 AM 

M cNeil, Tucker (OPA)

Gorsuch, Neil M ; Roehrkasse, Brian 

Another thought

From:

Sent:

To:

Subject:

:-i "i< : n a v  a so oe a good dea :o reac'n o j ; n a and see f^ J c a n
provide us w ith some examples of how in ternational partnerships have worked, it  may be a nice story 
to illustra te  our po in t th a t cooperation is key to figh ting  th is global problem. If we could get an 
example w ith the Europeans th a t would be great but any in ternational example could make the point. 
Another thought was to emphasize th a t we have rules and laws and we fo llow  them carefully. They 
think, w ith  g itm o and other issues, tha t we jus t do w hat we want. 1 th ink they need to hear th a t our 
legal system was born out of the ir system and we act solely w ith in  those perameters. Also - th is may 
or may not work - is there a paralle l we can draw to other key gov functions th a t require agreements 
and dialogue? A robust economy requires active trade between countries because it  is in both 
country's best in terest to enter into agreements on econ issues. Not sure if  th a t w ill work but thought I 
would through it  into the mix. Thanks! I am reachable by bb or phone all weekend.

D O J _ N M G _  0153439



McNeil, Tucker (OPA)

From: McNeil, Tucker (OPA)
Sent: Friday, February 24, 2006 9:04 AM
To: Gorsuch,Neil M
Attachments: Loy RUSI London Speech.doc

F orgo t to  s e n d  th is  la s t n igh t. Th is is  the  C h urch ill in tro  I  d id  in  a  fo rm er life .
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R E M A R K S  F O R  D E P U T Y  S E C R E T A R Y  J A M E S  L O Y  
U .S . D E P A R T M E N T  O F  H O M E L A N D  S E C U R IT Y

R O Y A L U N IT E D  S E R V IC E S  IN S T IT U T E  
D E C E M B E R  9 , 2 0 0 4
L O N D O N , E N G LA N D

Thank you, Rear Admiral Cobbold, for that warm introduction. I'm honored

to  be  he re  to d a y  to  a d d re ss  th is  ve n e ra b le  in s titu te .

F o r ne a rly  1 7 5  y e a rs , th is  g ro up  o f d e d ica te d  th in ke rs  h a s  he lped  d e fine  a

d isco u rse  on m atte rs o f  de fen se  and se cu rity  -  fo r th is  is land and the en tire  

in te rna tiona l com m unity . A nd  I  fo u n d  it in te re s tin g  to  note tha t R U S I w as 

es ta b lish e d , pa ra d o x ica lly , during  a tim e  o f g e ne ra l p e a c e  a n d  m ilita ry  

s ta b ility  fo r  B r ita in . I t  sh o w s  th e  im p re ss ive  fo re s ig h t o f th e  D uke  o f 

W e llin g to n  w h o , o n  th e  he e ls  o f a  dom ina ting  w a rtim e  v ic to ry , d id  n o t g ro w  

co m p la ce n t a fte r d e fe a tin g  N apo leon . R a th e r, he  s a w  a n  op po rtun ity  to  

s tud y  th e  le sso n s  o f th e  p a s t in  p re p a ra tio n  fo r  th e  fu tu re .

I th ink  th a t w e  h a ve  a w o ke n  fro m  a  s im ila r p e rio d  fo llow ing  th e  C o ld  W a r -  a  

p e rio d  in  w h ich  th e  w o rld  g re w  com p la cen t a fte r  th e  fa ll o f com m unism .

O n  S e p tem b er 1 1 th, w e  w e re  sh o cke d  to  fin d  o u t th a t w e  h a d  sp e n t 5 0  y e a rs  

w inn ing  th e  C o ld  W a r o n ly  to  be  le ft w ith  a  s to ckp ile  o f w e a p o n s , p ro c e s s e s ,

1
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an d  d ip lom a tic  s tru c tu re s  th a t a re  o f little  u tility  in  th e  ne w  se cu rity  

en v ironm en t.

W e  d isco ve re d  th a t w e  w ou ld  h a ve  to  adap t to  th is  n e w  en em y, tra n s fo rm  

ou r d e fe n se  a n d  se c u rity  a b ilit ie s , an d  re ly  e ve r in c re a s in g ly  o n  o u r pa rtne rs  

a ro un d  the  w o rld . I kno w  P re s id e n t B u sh  c o n v e y e d  the  dep th  o f ou r

a p p re c ia tio n  fo r the  so lid a rity  o f th e  B rit is h  gove rnm en t w h e n  he  v is ite d

RUSI last y e a r -  and m any tim es s in ce . And on beha lf o f S e c re ta ry  R idge

and myself, I would like to echo the President's sentiments. The fr ie n d s h ip

b e tw e e n  ou r co u n trie s  runs d e ep  and is  bu ilt u p on  th e  s tro n g e s t o f

fo u n d a tio n s  -  a com m on b e lie f in  the p o w e r o f fre e d o m  to  change the w o rld .

F o llow ing  W orld  W a r II, W in s to n  C hurch ill m ade a tr ip  a c ro s s  the A tla n tic  to  

d iscu ss  ou r com m on fu tu re . He spo ke  to  the th in ke rs  and le a d e rs  o f 

to m o rro w  a t W e s tm in s te r C o llege  in  the U n ited  S ta te s  -  young peop le  

p repa ring  to  lead  the w orld  a fte r the  d e v a s ta tio n  o f the w a r. In  a d d itio n  to  h is

fam o us words about the “iron curtain,” Churchill used this “Sinews o f Peace” 

speech to discuss an “over-all strategic concept” fo r  the s tre n g th  o f the

A m erican  and B r it is h  a lliance .

2
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H e s a id  that strategic concept“is nothing less than the safety and welfare,

the freedom and progress, of all the homes and families...of all the men and 

women...in all the lands.” He was not one to understate.

B u t a s  I  m ade  th e  re v e rs e  trip  a c ro s s  the  o c e a n  th a t e m b ra ce s  b o th  o f ou r 

n a tio n s  to  ad d re ss  the  th in ke rs  an d  le a d e rs  o f to d a y  he re  a t R U S I, I couldn't

helpbut think of Churchill's prophetic call for an alliance of English-sp e a k in g

pe op le s  th a t w ou ld  p ro te c t the  w o rld  fro m  w a r an d  ty ra n n y .

As w e ga the r today , w e fa ce  a critica l m om ent in h is to ry  -  ano th e r te s t fo r 

lib e rty  an d  d e m o cra cy . W h ile  the  2 0 th cen tu ry  s a w  the  d e fe a t o f  m ovem en ts

tha t m ounted  cha llenges to  freedom  -  N azism , F a sc ism , C om m un ism  -  the 

open ing  o f the 2 1 st cen tu ry  has brought fo rw a rd  a fa r  m ore  m enac ing  

danger.w ith  the potential for far more horrifying consequences. 

International terrorism is the “new totalitarian threat.”

A nd un like  th e  p a s t, w e  n o w  fa ce  an enem y w ith  no flag , no b o rd e rs , no 

p re s id e n t, no th ing bu t d e e p ly  he ld  h a tre d  a n d  a  d e s ire  to  se e  ou r coun tries

-  and ou r c itizens -  harm ed. W e  face  an enem y tha t see ks  chem ica l, 

b io lo g ica l, and  nuc lea r w e ap on s w ith  w h ich  to  w re a k  un to ld  ha voc  in  ou r 

c it ie s , aga inst ou r na tion s , and  a t the  expense  o f the in no cen t.
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S u ch  a n  enem y re q u ire s  the  b igg es t figh t o f ou r liv e s ...fo r the  v e ry  s a k e  o f 

ou r live s ...a n d  ou r fre e d o m s. A nd a s  w e  kno w  a ll to o  w e ll fro m  th e  te rro r is t

a tta c k s  in  B a li, B aghdad , Is tanbu l, M a d rid  a n d  a g a in  re ce n tly  in  S a ud i

A rab ia  ...terrorism is not just a threat to America and to Europe...it is a

g loba l enem y th a t requ ires  a g loba l resp on se .

We are again facing the task of Churchill's overall strategic concept.And we

a re  a g a in  do in g  s o  w ith  the  com b in ed  m ilita ry  and  m ora l s tre n g th  o f o u r tw o

na tions -  w orkm en, as C hurch ill described , laboring to g e th e r to  build a 

Tem ple o f P eace . Or, adop ted  fo r  ou r tim es, a Tem ple o f P e ace  -  and

S e cu rity .

It is no  co in c id e n ce  th a t th e  th re a t to  th e  s ta b ility  a n d  p e a c e  o f the w orld  has

co inc ide d  w ith  the g loba liza tion  o f techno logy, tra n sp o rta tio n , com m erce  

and com m unica tion . The sam e b e ne fits  en joyed  by  fre e d o m -lo v in g  people 

a c ro ss  the w orld  a re  ava ilab le  to  te rro ris ts  as well. T ha t m eans tha t 

te rro ris ts  them se lves  h a ve  g re a te r m obility, m ore ta rg e ts  and m ore p laces to  

h ide  than e ve r be fo re .
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S o  to  figh t ba ck , w e  to o  m ust exp lo it ou r a s s e ts . W e  m ust u tilize  d ip lom acy ,

in te lligence, law en fo rce m e n t and a s s e t se izure  -  a m ulti-too led app roach  to  

a  m u ltina tiona l prob lem . W e  m ust en lis t s tro n g e r co llabo ra tion  and 

coo pe ra tio n , and im proved in fo rm ation -sharing , b o th  w ith in  na tions  and 

be tw een  them . W e  m ust in ves tiga te  and p ro s e c u te . W e  m ust use e ve ry  

ava ilab le  too l to  repel th e se  sha do w  so ld ie rs .

O ne o f the m ost va luab le  too ls  in ou r a rsena l is s tron g

partnerships... partnerships both national and global in scope ...partnerships

tha t bu ild  b a rr ie rs  to  te rro r is ts  an d  bu ild  b ridg es  to  o n e

another.partnershipsthat knit us ever closer together and eliminate gaps

ou r enem ies could o th e rw ise  exp lo it.

A nd  n o  p a rtn e rsh ip  is s tro n g e r tha t tha t b e tw e e n  B rita in  and the U n ited 

S ta te s . In  ne a rly  e ve ry  fie ld  o f hum an e n d e a vo r, w e  a re  bound  to g e th e r by  

o u r com m on in te re s ts , com m on g o a ls , a n d  m utua l re s p e c t.
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W e  both va lue  fre e d o m  and libe rty  a b ove  all e lse  -  and w ish  to  secu re  

th e se  b less ings fo r  ou r c itizens. W e  both rea lize  tha t se cu rity  -  fo r  ou r 

ind iv idua l coun tries  and fo r free do m  th roughou t the w orld  -  m ust re ly  o n  

c o lle c tiv e  a c tio n . A s a irp la n e s  c o n n e c t fam ily  an d  frie n d s  a c ro s s  o ce a n s ,

and cargo ships make ports of call around the world...we must f ind w a ys  to

w o rk  to g e th e r to  re d u ce  ou r com m on vu ln e ra b ilitie s  to  te rro r is t a tta ck .

W h e n  G e o rg e  M arsh a ll spo ke  to  H a rva rd  U n ive rs ity  fo r  the  f irs t tim e abou t 

h is  p lans fo r  the  re co n s tru c tio n  o f E u rope  fo llow ing  W orld  W a r II, h e  s a id : 

“with foresight, and a w illingness on the  pa rt o f ou r peop le  to  face  u p  to  th e  

v a s t respons ib ility  w h ich  h is to ry  has c lea rly  p laced  upon o u r coun try , the

difficulties I have outlined can and will be overcome.”

W e  have a ta s k  in fron t o f us not un like  th a t fa c e d  b y  S e c re ta ry  M a rsh a ll -  a 

ta s k  d riven  by so c ia l, hum an, a n d  e co n o m ic  co n ce rn s  -  a  ta s k  to  r id  th e  

sco u rg e  o f te rro r is m  fro m  o u r w o rld  -  a n d  it  w ill ta ke  b o th  th e  w illingness  

a n d  c o o p e ra tio n  o f a ll fre e d o m -lo v in g  n a tio n s  to  s e e  tha t ta s k  th rough  to  

com p le tion .

A lre ad y , in  pu rsu it o f th is  m iss io n , w e  h a ve  s e e n  un p re ced en te d  

c o o p e ra tio n  a t th e  in te rn a tio n a l le ve l.
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A s w e  m o ve  in to  th e  tra d itio n a l h o lida y  p e rio d , I  a m  im m ed ia te ly  rem inded

o f o u r w o rk  to g e th e r la s t y e a r a t th is  tim e . T ha t h ig h -th re a t h o lida y  b rought

g ifts  o f its ow n -  and I am  not ta lk ing abou t spend ing C hris tm as m orning

w ith  yo u r co -w o rk e rs , a s  m any o f us  d id . W e  unw rapped th e  s tre n g th  o f ou r 

un ity  -  a n d  jus t a s  im portan t -  the  de p th  o f ou r a b ility  to  w o rk  e ffe c tiv e ly  

to g e th e r. W e  w e re  te s te d  a n d  I ha d  no  doub t th a t w e  w ou ld  p a ss .

I a m  su re  th a t o u r s u c c e s s  to g e th e r is  la rge ly  thanks to  th e  w o rk  o f the  

U .S .- U .K . J o in t C o n ta c t G rou p  o n  H o m e land  S e c u rity . W e  a re  h e re  fo r  the  

fo u rth  o ffic ia l m e e tin g  o f th is  w o rk in g  g ro up  to  con tinu e  to  d e ve lo p  syn e rg ie s  

b e tw e e n  o u r e ffo r ts . O n  a  b ro a d  ran ge  o f to p ic s , th is  tru e  w o rk in g  g ro u p  ha s  

fo s te re d  d a ily  c o o rd in a tio n  b e tw e e n  o u r hom e land  se c u rity  o ff ic e s  and  o u r 

e m b a ss ie s  -  tho usa nd s  o f in fo rm a l c o n ta c ts  th a t fo rm  th e  tru e  b a ckbo ne  o f 

o u r p a rtn e rsh ip .

T h is  J o in t C o n ta c t G ro u p  h a s  a llo w ed  u s  to  s h a re  in fo rm a tio n  a n d  b e s t 

p ra c tic e s . I t  h a s  a llo w e d  u s  to  le a rn  fro m  o n e  a n o th e r, s u c h  a s  the  

c o o p e ra tio n  b e tw e e n  o u r U rban  S e a rc h  a n d  R e scu e  te a m  a n d  th e  U .K . N ew  

D im e n s io n  P rog ram . I t  h a s  p ro v id e d  th e  op p o rtu n ity  to  d e ve lo p  p rogram s 

a n d  te ch n o lo g ie s  th a t w o rk  to g e th e r, s u c h  a s  th e  in te g ra tio n  o f ou r 

H om e land  S e c u rity  In fo rm a tio n  N e tw o rk  a n d  th e  de ve lop m en ts  o f a n  

in te rn a tio n a l s ta n d a rd  fo r  b io m e trics .
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In  fa c t, la s t n igh t I ha d  the  o c c a s io n  to  s ig n  a n  A greem ent w ith  S e c re ta ry  

B lunke tt to  en h a n ce  th e  co o p e ra tio n  b e tw e e n  ou r s c ie n c e  an d  tech no log y  

e xp e rts  o n  is s u e s  re la tin g  to  hom e land  s e c u r ity . A nd  th e  JC G  h a s  e a s e d  the  

w a y  fo r  co n c re te  co lla b o ra tio n s  th a t m ake o u r pe op le  a n d  p la ce s  m ore  

s e c u re , s u c h  a s  th e  C o n ta in e r S e cu rity  In it ia tiv e .

In  th e  a re a  o f p o rt a n d  m aritim e  s e c u rity , w e  h a ve  m ade m arked  p ro g re ss  

w ith  p rogram s s u c h  a s  the  C o n ta in e r S e cu rity  In it ia tiv e . S in ce  th e  launch  o f 

C S I, w e  n o w  h a ve  H om eland S e cu rity  in sp e c to rs  w o rk in g  a lon gs ide  ou r

p a rtn e rs  to  ta rg e t a n d  s c re e n  ca rg o  in  3 2  in te rn a tio n a l po rts  fro m  V a nco uve r

to  R o tte rdam  to  Hong Kong -  and including F e lix tow e  as w ell as ac ro ss  the 

channel a t Le  H avre , F rance . A nd  th is  S u nd ay  th a t lis t  w ill g ro w  to  inc lude  

th e  M idd le  E a s te rn  p o rt o f D uba i.

W ith  th e  u se  o f la rg e -sca le  gam m a ra y  an d  x -ra y  im ag ing  sys te m s , 

H om e land  S e cu rity  o ff ic e rs  ca n  s a fe ly  a n d  e ffic ie n tly  sc re e n  fo r  co n tra b a n d , 

inc lud ing  w e a p o n s  o f m ass  d e s tru c tio n . T he se  un its  c a n  s c a n  th e  in te rio r o f 

a  fu ll-s ize , 4 0 -fo o t co n ta in e r in  unde r o n e  m inu te .

In  th is  w a y , w e  a re  a b le  to  e n h a n ce  th e  s e c u rity  o f ou r n a tio n s  w ith ou t 

s a c r if ic in g  th e  fre e  a n d  s w ift flo w  o f com m e rce  o n  w h ich  o u r e co n o m ie s  

depend .
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In the past, e ffo rts  to  se cu re  the v a s t global sh ipp ing industry -  both in 

A m erica  and th roughou t the w orld  -  w e re  iso la ted , sca tte red  and

uncoo rd ina ted . A  p o rt o f o r ig in  m igh t in s p e c t c a rg o  m a n ife s ts , bu t igno re  

p h ys ica l s e c u rit ie s  a round  th e ir p o rt. W h ile  a  p o rt o f a rr iv a l m igh t em p loy 

se c u rity  pe rsonne l, bu t fa il to  d o u b le -ch e ck  co n ta in e r co n te n ts  o r c re w  

c re d e n tia ls .

A s a  re su lt, th e  In te rn a tio n a l S h ip  an d  P o rt F a c ility  S e cu rity  C o d e  w a s  

de ve lop ed .

F o r th e  f irs t tim e e v e r, th is  in te rn a tio n a l e ffo rt e s ta b lish e s  o n e  w o rld  

s ta n d a rd  fo r  sh ip  a n d  p o rt s e c u rity . It w ill he lp  c re a te  a  cu ltu re  o f s e c u r ity  a t 

p o rts  a ro u n d  th e  w o rld  a n d  m anda te  s p e c if ic  im p rovem en ts . A dhe rence  to  

th is  co d e  w ill in c re a s e  o u r a b ility  -  a n d  th a t o f o u r ne ighbors  -  to  p re ven t 

te rro r is ts  from  a tta ck in g  o u r p o rts  o r u s in g  sh ips  a s  w e ap on s .

The deve lopm en t o f th is  co d e  is  a  re a l exam ple  o f th e  typ e  o f in te rn a tio n a l 

p a rtn e rsh ip  a n d  engagem en t w e  m ust a c h ie v e  to  ge t re su lts  fo r  th e  se c u rity  

o f o u r n a tio n s .
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W h ile  w e  h a ve  a cco m p lish e d  m uch to g e th e r, w e  c a n  n o t a llo w  p a s t s u c c e s s

to  lu ll u s  a g a in  in to  co m p la ce n cy . The te rro r is ts  a re  co n s ta n tly  a t

work...adaptable and untiring...and so we must not let up. We must

co n tin u e  to  r ise  to  n e w  le ve ls  o f se c u rity  and  p ro te c tio n  fo r  o u r n a tio n s  an d  

p e o p le s .

E sp e c ia lly , in  th e  a re a s  o f p o rt a n d  bo rd e r s e c u rity , w e  h a ve  a n  op po rtun ity  

to  go  e v e n  fu rthe r in  bu ild ing  up  o u r d e fe n s e s . B y  u tiliz ing  o u r c o lle c tiv e  

s tre n g th , sh a rin g  in fo rm a tio n , a n d  in te g ra tin g  pe op le  a n d  te ch n o lo g y  m ore  

com p le te ly  w e  c a n  im p rove  b o th  th e  fre e  flo w  o f tra d e  a n d  tra ve le rs  a s  w e ll 

a s  en ha nce  o u r s e c u rity .

A bou t n in e ty  p e rce n t o f a ll w o rld  c a rg o  m o ve s  in  a n d  o u t o f in te rn a tio n a l 

p o rts  in  c o n ta in e rs . C S I a n d  th e  IS P S  a re  a  g o o d  s ta rt, a s  I  h a ve  m en tioned ,

but fo r th e  s a k e  o f s e c u rity  and  p ro sp e rity , w e  m ust ta ke  ad d itio n a l s te p s  to

secu re  ca rgo  -  and, a long w ith  it, the founda tion  fo r  global com m erce.

A  good p lace to  s ta rt -  as w e have in the past -  is w ith a com m itm ent to 

s tanda rds . I hope tha t freedom -lov ing  na tions around the w orld  can com e 

toge the r, perhaps as soo n  as th is  yea r, to co o p e ra te  c lo se ly  in enhancing  

co n ta in e r secu rity .
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S u ch  c o o p e ra tio n  th rough  re le va n t in s titu tio n s  su ch  a s  the  W o rld  C us tom s 

O rga n iza tion  cou ld  inc lude  the  deve lopm en t o f com m on s ta n d a rd s  an d  

co n s is te n t p ro ce d u re s  th a t w ou ld  a llo w  co u n trie s  to  bu ild  u p on  e x is tin g  

p ro te c tio n s  a n d  in c o rp o ra te  n e w  a d va n ce d  te ch n o lo g ie s  to  m ake  sh ipp ing

con ta in e rs  -  and the ports the y  reach  -  m ore se cu re  than e v e r before .

F o r in s ta n ce , w e  cou ld  id e n tify  and es ta b lish  the  m ethods b y  w h ich  w e

tran sm it, che ck , and sha re  docum ents  -  ensuring  m axim um  a u th e n tic ity  and 

e ffic ie n cy . T h is  p ro c e s s  co u ld  -  and should -  a llow  bu s inesses  to  

dem onstra te  to  port o ffic ia ls  an d  in sp e c to rs  th a t sh ip s  o r  co n ta in e rs  a re  

ca rry in g  le g itim a te  co m m e rc ia l g o o d s .

H o w e ve r, p ro c e s s  a n d  p ro ce d u re s  a re  n o t e n ou gh  -  w e need new  

tech no log ie s  as w e ll. T e ch n o lo g ie s  s u c h  a s  e le c tro n ic  se a ls  a n d  co n ta in e r 

tra ck in g  d e v ic e s  o ffe r a d d itio n a l p ro te c tio n s  a g a in s t c o n ta in e r tam pering  -

thus fu rthe r se cu rin g  ou r ports and sh ips from  a ttack.

N ext w e e k , ou r H om eland S e cu rity  depa rtm en t is  hosting  a C argo  Sum m it

to  a d d re ss  m any o f th e se  is s u e s  an d  d e ve lo p  a  co m p re h e n s ive  s tra te g y  tha t 

re fle c ts , am o ng  o th e r th in gs , th e  im p o rtan ce  o f in te rn a tio n a l c o o p e ra tio n  to  

s e c u re  th is  v ita l supp ly  ch a in .
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Ju s t a s  w e  c a n  u tilize  a d va n ce d  tech no log y  an d  u n p re ce d e n te d  co o p e ra tio n  

to  se cu re  ou r p o rts , w e  c a n  do  the  sam e a t ou r land  b o rde rs  an d  p o in ts  o f 

e n try . A  n e x t s te p  in  m ak ing  o u r b o rd e rs  m ore  s e c u re  is  ou r jo in t w o rk  to

prom ote trave l docum ent se cu rity  -  studying , co llabora ting , engaging in 

d ia logue  and p lanning to g e th e r to  in co rp o ra te  in te roperab le  b iom e tric  

in d ica to rs  on passpo rts  and v is a s .

I think we all agree that biometrics can be a useful security tool...allowing us 

to  a ccu ra te ly  iden tify  and c ro ss  check tra ve le rs  -  and po ten tia l te rro ris ts  -  

be fo re  th e y  e n te r ou r co u n trie s .

In  A m erica , w e  h a ve  a lrea dy  see n  th rough ou r U S  V IS IT  program  tha t 

b iom e tric  in fo rm ation  can p rov ide  an added la ye r o f se cu rity , w h ile  a t the 

sam e tim e bring tra ve le rs  a c ro ss  ou r b o rd e rs  w ith  g re a te r e a se  and  

co n ve n ie n ce .
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S in ce  the  beg inn ing  o f the  y e a r, U S  V IS IT  h a s  p ro c e s s e d  m ore  th a n  1 3

m illion  le g itim a te  p a sse n g e rs  an d  s in ce  the  p ro g ra m  b e ga n  m ore  th a n  2 0 0  

c rim in a ls  a n d  im m ig ra tio n  v io la to rs  h a ve  b e e n  s to p p e d  a t ou r b o rd e rs .

H o w e ve r, to  app ly  the  u se  o f b io m e trics  g lob a lly , w e  m ust d e ve lo p  a  s e t o f 

in te rn a tio n a l s ta n d a rd s  fo r  cap tu rin g , ana lyz ing , s to rin g , re a d in g , sh a rin g

a n d  p ro te c tin g  b io m e tric  da ta  in  o rd e r to  e n su re  m ax im um  in te ro p e ra b ility

between systems...and maximum privacy for our citizens.

The IC A O  is  in  the  p ro c e s s  o f de ve lo p in g  su ch  a  s e t o f s ta n d a rd s . The

D e pa rtm e n t o f H om e land  S e cu rity  b e lie ve s  th a t the  te ch n ica l s tan da rds

shou ld  inc lude  b o th  fa c ia l re co g n itio n  an d  fin g e r s c a n  req u irem en ts . It is  in  

the  in te re s t o f a ll co u n tr ie s  to  b e g in  a s  qu ick ly  a s  p o ss ib le  to  is s u e  tra ve l 

documents with biometric in d ica to rs .fo r they can and will make us more 

s e c u re . T h is  w o rk  m ust in c lu de  a ll n e c e s s a ry  gu ide lines  to  p ro te c t p r iv a c y  

rig h ts  a n d  c iv il lib e rtie s .
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D e sp ite  g re a t p ro g re ss , I th ink  w e  c a n  a ll a g re e  th a t th e re  is  s till p len ty  o f 

w o rk  le ft to  be  do ne . F ind in g  the  righ t se c u rity  pa rad ig m  fo r ou r v a s t,

in te rco n n e c te d  g loba l en v ironm en t is  a n  o n go in g  a n d  e ve r-d e ve lo p in g  ta sk .

No doubt, the re  are  m ore and be tte r ideas and so lu tions  in the fu ture  -

so lu tio n s  th a t w ill req u ire  e v e n  m ore  co o rd in a tio n  an d  c o o p e ra tio n  b e tw e e n  

ou r co u n trie s .

A c ro ss  the  w o rld , n a tio n s  a re  s trugg ling  to  g rapp le  w ith  th e  th re a t o f 

te rro r is m  a n d  th e re  a re  so lu tio n s  b e in g  d e ve lo p e d  to  co m b a t th is  th re a t th a t 

c a n  o ffe r  a  sp ring bo a rd  to  gu id e  o u r o w n  e ffo r ts .

F o r exam p le , c o u n tr ie s  in  th e  A s ia -P a c ific  re g io n  h a ve  com m itted  

th e m se lve s  to  d e ve lop in g  a  rob us t e le c tro n ic  tra v e l a le rt s ys te m , s ta rtin g  

w ith  th e  re a l-tim e  sh a rin g  o f lo s t a n d  s to le n  p a ssp o rt in fo rm a tio n . T hey 

h a ve  un de rtaken  th is  e ffo rt a s  an  a p p ro a ch  to  e n su re  th e  m ob ility  o f 

b u s in e ss  pe op le  w h o  n e e d  to  tra ve l in  a  s a fe  env ironm en t w h e re  in n o va tive  

sys te m s  c a n  be  d e ve lo p e d  to  im m ed ia te ly  a n d  a ccu ra te ly  d is tin g u ish  

le g itim a te  tra v e le rs .
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The sa m e  a p p ro a ch  to  a ssu rin g  th e  flo w  o f com m e rce  is  se e n  in  th e ir

S e cu re  T rade  in  th e  A P E C  R e g io n  In it ia tiv e , know n a s  S T A R . In  m any

re s p e c ts  d o ve ta ilin g  w ith  C S I a n d  IS P I, S T A R a d d re s s e s  th e  cha llen ge s  o f

m a in ta in in g  a  ro b u s t re g io n a l e co n o m y th a t is  no t s lo w e d  o r ham pered  by

the  n e c e s s a ry  se cu rity  m ea sure s  tha t m ust be  in  p la ce  to  ke e p  te rro r is ts

ou t. Im po rta n tly , th e re  is  a n  e ffo rt to  w o rk  co lle c tive ly  an d  to  p ro v id e

suppo rt to  in d iv idu a l m em bers to  en su re  th a t se c u rity  s ta n d a rd s  c a n  be  m et.

T he se  a re  ju s t a  coup le  o f exam p les , bu t th e  im p o rtan t p o in t is  tha t by

rem a in ing  e n ga ge d  an d  w o rk in g  c lo se ly  w ith  the  e n tire  in te rn a tio n a l

com m un ity , w e  c a n  fin d  w a y s  to  adap t w o rkab le  so lu tio n s  to  ou r o w n  a n ti

te rro r e ffo rts  on  ou r re s p e c tiv e  hom e fro n ts .

I  h a v e  fo u n d  a  c a s c a d in g  n o tio n  to  th e  w o rk  b e tw e e n  th e  U n ite d  S ta te s  and  

G re a t B r ita in . W h a t beg ins  a s  a n  id e a  b e tw e e n  ou r n a tio n s  o fte n  ends u p  in  

th e  p o lic ie s  o f the  G 8 , th e  E u ro p e a n  U n ion , th e  O S C E  an d , eve n tu a lly ,

spreads around the globe. Perhapsit's no different than when Churchill

p ro p o se d  o u r g re a t a llia n ce , bound  to g e th e r b y  th e  s in e w s  o f p e a ce . H e

a rg u e d  th a t it  w ou ld  s tre n g th e n  th e  re s o lv e  o f fre e d o m -lo v in g  n a tio n s  and ,

u ltim a te ly , w ou ld  s tre n g th e n  th e  U n ited  N a tio n s . H e  w a s  righ t.
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A t e v e ry  tu rn ing  p o in t in  h is to ry , on e  o f the  m o s t im portan t le sso n s  w e  h a ve

le a rn ed  is  the  im p e ra tive  n e e d  fo r tra n s fo rm a tio n . N o  m a tte r w h o  s ta n d s

guard at that moment...the Duke of Wellington, Winston Churchill, or Tony 

Blair and George W. B ush .w e  must learn, study, eva luate .and transform. 

T ha t is  yo u r work here at R U S I. it  is  the  w o rk  o f the  Jo in t C o n ta c t 

G ro u p .an d  it is  the  w o rk  o f the  U n ited  S ta te s  and  G re a t B r ita in  in  th e ir 

e n tire ty .

We have had to shift from focusing on a traditional ene m y.to  ferreting out 

a sha do w y organ iza tion  -  w h ich  m eans not on ly  engag ing  in m ilita ry  

operations to uncover te rro ris ts .bu t also engaging in operations to shut 

dow n the fina nc ia l schem es and ne tw orks  th a t support te rro rism  and to  shut 

dow n the m eans and m ethods the y  use  to  rec ru it the young to  th e ir cau se  o f 

ha te .

We've come to recognize that unlike wars of the past civilians and the 

m ilita ry  m ust w o rk  to g e th e r fo r  the com m on d e fe n se . H om eland se cu rity  is 

not just the work of trained so ld ie rs .it is the work of law enforcement 

o ffic e rs , fire fig h te rs , s c ie n tis ts , and c itizens w ho  p repa re  th e ir fam ilie s  and 

rem ain e v e r v ig ila n t.
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And just as our nation has evolved to meet this new threat... our

alliances.. .this alliance has evolved as well. With a new enemy has come a

n e w  fo cu s  an d  n e w  cha llenges  fo r the  U .S .-U .K . re la tio n sh ip . W h ile  th e

id e a ls  la id  o u t by  C h u rch ill h a v e  n o t a lte re d , th e  ta c tic s  an d  m eans by  w h ich  

w e  s e c u re  th o se  id e a ls  a re  rap id ly  chang ing .

A n ti-te rro r m e a su re s , c iv il d e fe n se  is s u e s , va cc in e  p ro du c tion , rap id

dep loym ent o f re s o u rc e s  in  the  e ve n t o f a n  a tta ck , the  ra m ifica tio n s  o f a

d irty  bom b o r n u c le a r a tta c k  o n  o n e  o f o u r co u n tr ie s  o r a llie s , th e se  a re

am o ng  th e  cha llen ge s  w ith  w h ich  w e  a re  g rapp ling .

All of you in this room understand what's at stake in this great challenge of

ou r tim e . O ur fa th e rs  an d  ou r g rand fa the rs  s to o d  ta ll o n  th e ir w a tch . Th is  

ta s k  is  ou rs . A nd  it  is  o u r re sp o n s ib ility  to  se e  it th rough to  com p le tion .

The G re a t C o m m u n ica to r fro m  o u r s id e  o f th e  pond , R o na ld  R e a g a n , o n ce  

said, “The  u ltim a te  de te rm in an t in  th e  s trug g le  n o w  go in g  o n  fo r  th e  w o rld  

w ill not be bom bs and rocke ts  but a tes t o f w ills  and ideas -  a tria l o f

sp iritu a l re so lve : the  va lu e s  w e  ho ld , th e  be lie fs  w e  c h e rish  an d  th e  id e a ls  to  

w h ich  w e  a re  d e d ica te d .”
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T ho se  w o rd s  w e re  sp o ke n  in  a  d iffe ren t tim e  to  ch a ra c te rize  a  d iffe ren t

war...but they could just as easily have been spoken yesterday to

ch a ra c te rize  the  w a r w e  n o w  figh t to g e th e r.

The v ic to ry  in  th e  C o ld  W a r ca m e  a b o u t a s  a  re su lt o f a  ro b u s t in te rn a tio n a l 

e ffo r t a n d  a n  unquenchab le  d e s ire  fo r  fre e d o m .

A nd th a t is  th e  sa m e  p a th  th a t w ill le a d  us  to  v ic to ry  on ce  a g a in .

Thank y o u .
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Gorsuch, Neil M

Thanks! Tasia called and said we don 't need to circ a dra ft t i l l  Mon cob. Given that, I may not get 
something to you until Mon am if  tha t's  ok.

......Original Message------
From: M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
Sent: Fri Feb 24 09:04:26 2006
Subject:

Forgot to send th is last night. This is the Churchill intro ' did in a form er life.

From: Gorsuch, Neil M

Sent: Friday, February 24, 2006 9:17 AM

To: M cNeil, Tucker (OPA)

Subject:
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, February 24, 2006 9:17 AM

Scolinos, Tasia

Re: Another thought

Good ideas ail.

......Original M essage------
From: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
To: M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>
CC: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Roehrkasse, Brian
<Brian.Roehrkasse@SMOJMD.USDOJ.gov>
Sent: Fri Feb 24 08:45:13 2006
Subject: Another thought

I th ink it  may also be a good idea to reach out to Ben Longlet in Bruce Swartz's shop and see i f  he can 
provide us w ith some examples of how in ternational partnerships have worked, it  may be a nice story 
to illustra te  our po in t th a t cooperation is key to figh ting  th is global problem. If we could get an 
example w ith  the Europeans th a t would be great but any in ternational example could make the point. 
Another thought was to emphasize th a t we have rules and laws and we fo llo w  them carefully. They 
think, w ith g itm o and other issues, th a t we jus t do what we want. I th ink they need to hear th a t our 
legal system was born out of the ir system and we act solely w ith in  those perameters. Also - th is may 
or may not work - is there a paralle l we can draw to other key gov functions th a t require agreements 
and dialogue? A robust economy requires active trade between countries because it  is in both 
country's best in terest to enter into agreements on econ issues. Not sure if  th a t w ill work but thought 1 
would through it  into the mix. Thanks! I am reachable by bb or phone all weekend.

Sent from  my BlackBerry W ireless Handheld
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McNeil, Tucker (OPA)

From: M cNeil, Tucker (OPA)

Sent: Friday, February 24, 2006 9:29 AM

To: Gorsuch, Neil M

Subject: RE:

Ok, coo t I assume th a t was cleared through Kyle. There is a review  session scheduled w ith  the AG on 
Tuesday at 1:30, so presumably we'd w ant to get something through staffing in advance of tha t. But I 
w ill le t Tasia handle that.

I am at your service at any point from  now until then.

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, February 24, 2006 9:17 AM
To: M cNeil, Tucker (OPA)
Subject: Re:

Thanks! Tasia called and said we don 't need to circ a dra ft t i l l  Mon cob. Given that, I may not get 
something to you until Mon am if  th a trs ok.

----- Original M essage------
From: M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Fri Feb 24 09:04:26 2006
Subject:

Forgot to send th is last night. This is the Churchill in tro  I did in a form er life
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, February 24, 2006 9:35 AM 

M cNeil, Tucker (OPA)

RE:

Thanks!

......Original M essage------
From: M cNeil, Tucker (OPA)
Sent: Friday, February 24, 2006 9:29 AM
To: Gorsuch, Neil M
Subject: RE:

Ok, coo!. I assume th a t was cieared through Kyle. There is a review  session scheduled w ith  the AG on 
Tuesday at 1:30, so presumably we'd w ant to get something through staffing in advance of tha t. But I 
w ill le t Tasia handie that.

I am at your service at any point from  now until then.

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, February 24, 2006 9:17 AM
To: M cNeil, Tucker (OPA)
Subject: Re:

Thanks! Tasia called and said we don 't need to circ a dra ft t i l l  Mon cob. Given that, I may not get 
something to you until Mon am if  th a trs ok.

----- Original M essage------
From: M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USOOJ.gov>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Fri Feb 24 09:04:26 2006
Subject:

Forgot to send th is last night. This is the Churchill intro I did in a form er life.
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Thanks

M onheim , Thomas

Neil/Carl: i can coordinate th is for DOJ. Please send me (under separate cover) the requested info for 
you (and any other candidates from  OASG or CIV) by next Friday, 3 March. I'll also reach out to a few  
other “ usual suspects" and send a consolidated lis t back to Frank.

......Original M essage------
dodge. osd,m il>

To: Monheim, Thomas <Thomas.Monheim@SMOJMO.USDOJ.gov>; Gorsuch, Neil M 
<Neil.Gorsuch@SMOJMD.USDOJ.gov>; Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV> 
Sent: Thu feb  23 14:10:01 2000
Subject: FW: V is ito r Access Control Program

Monheim, Thomas

Friday, February 24, 2000 11:12 AM

^ ^ ^ ^ ■ ^ d o d g e . osd.m il'; Gorsuch, Neil M; Nichols, Carl (CIV) 

Re: V is ito r Access Control Program

From:

Sent:

To:

Subject:

> ----- Original M essage------
> From: CTR, DoO OGC
> Sent: Tuesday, January 31, 2000 10:02
>To: OoD OGC
> Subject: V is ito r Access Control Program
>
> «T u e sd a y , January 31, 2000 (5 ) .p d f»

B:ie  attached coma ns d'reckons s.nou d you des re 'no escort requ red 1 Pentagon badges. 
Vou can consolidate your in form ation (and th a t of anyone else at DOJ) into a single memo for our 
processing.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, February 24, 2006 11:18 AM 

@georgewbush.com'
Thank You

- T hanks s o  m u ch  fo r a ll yo u r h e lp  la s t w eekend. F rom  w hat I  ca n  te ll, everyth ing  lo o ks  very m u ch  
o n  tra c k . I  w ill ce rta in ly  kee p  yo u  po s ted  as  and  w hen w e kn o w  m ore  an d  I  canno t thank  yo u  enough. 
In  th e  m ea n tim e , w ou ld  yo u  be  in te res ted  in  lu n ch  s o m e tim e  soo n  -- if s o  y o u  na m e  the  da te . A ll th e  
b e s t, N e il
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, February 24, 2006 11:46 AM
To: Gunn, Currie (S M O )
Subject: FW: McCallum Conf Board 3-2-06 v 1.doc
Attachments: McCallum Conf Board 3-2-06 v 1.doc

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 2:42 PM
To: McCallum, Robert(SMO)
Subject: McCallum Conf Board 3-2-06 v 1.doc

R obert -  I've ta k e n  a  firs t c u t th rough G ordon 's  d ra ft. G ordon  d id  a  m ig h ty  good  jo b , I  th in k , and  th is
se e m s  ready fo r y o u r review  and  pe rson a liza tio n , tho ugh  if  y o u  w ou ld  pre fer to  g ive  G ordon  o r m e  e d its  
an d  co m m e n ts  w e 'd  be  happy to  ta ke  ano the r c u t. The dra ft no w  s ta n d s  a t abou t 30  m in u te s . N M G
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R em a rk s o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m

D eliv ered  to  the  
C o u n cil o f  C h ie f L eg a l O fficers

T h e  C o n feren ce  B o a rd

M a rch  2 , 2 0 0 5  
B o c a  R a to n , F lorid a
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D R A F T

T h a n k  y o u  f o r  th a t  k in d  in tro d u c tio n . I t  i s  a  p le a s u re  to  b e w i th  y o u  th is  e v e n in g .
A n d  n o t  ju s t  b e c a u s e  i t  i s  c u rre n tly  _ _ _  d e g re e s  in  W a sh in g to n , D .C .  I  a ls o
a p p re c ia te  th e  o p p o r tu n i ty  to  jo in  y o u  a s  y o u  d is c u s s  s o m e  o f  today's m o s t
p re s s in g  c o rp o ra te  g o v e rn a n c e  is s u e s .

A s  y o u  k n o w  s o  w e ll, th e  ro le  o f  c o rp o ra te  c o u n s e l  h a s  n e v e r  b e e n  m o re
c h a llen g in g . C o r p o ra t io n s  to d a y  a re  a d a p tin g  to  n e w  s ta tu to ry  a n d  re g u la to ry
re g im e s , a n d  e n h a n c e d  e th ic a l a n d  c rim in a l s c ru t in y . T h e s e  a re  n o t  b a d  th in g s .
T h e y  re f le c t  w e lc o m e  a n d  n e c e s s a ry  c h a n g e s .  H o w e v e r  th e y  d o  p o s e  re a l
c h a lle n g e s  b o th  f o r  c o rp o r a t io n s  a n d  f o r  re g u la to rs .

A t  th e  s a m e  t im e , A m e ric a n s  a re  e n jo y in g  u n p re c e d e n te d  lev e ls  o f  o p p o r tu n i ty ,
b o th  h e re  a n d  a b ro a d .  P re s id e n t  B u s h  is  c o m m itte d  to  a  lo w  ta x ,  p ro -g ro w th
e c o n o m ic  p o lic y . H e  h a s  a c tiv e ly  a d d r e s s e d  b a rr ie rs  to  c o m p e ti t io n  h e re  a t  h o m e  
a n d  a ro u n d  th e  g lo b e .  A n d  h e  h a s  s o u g h t  to  e n h a n c e  o p p o r tu n it ie s  f o r  A m e ric a n s  
to  r e a p  th e  b e n e f its  o f  th e ir  e f fo r ts  b y e d u c a t in g  th e  w o r ld  to  th e  im p o r ta n c e  o f
in te lle c tu a l p ro p e r ty  r ig h ts  in  s p u rr in g  c o m p e ti t io n  a n d  in n o v a tio n .

T o d a y ,  I  w o u ld  lik e  to  to u c h  b r ie f ly  o n  a  f e w  is s u e s  th a t  I  th in k  m ig h t b e o f  m u tu a l 
in te re s t.

Ju d icia l A pp ointm en ts

L e t m e  s ta r t  w ith  w h a t m a n y  v ie w  a s  th e  m o s t  s ig n if ic a n t e v e n ts  in  th e  le g a l w o r ld  
th is  p a s t  y e a r ,  th e  c o n firm a tio n  o f  C h ie f  J u s tic e  J o h n  R o b e r ts  a n d  A s s o c ia te  J u s tic e  
S a m u e l  A lito  to  th e  S u p re m e  C o u r t  o f  th e  U n ite d  S ta te s .

T h e se  tw o  m e n  a re  w id e ly  re c o g n iz e d  -  e v e n  b y  th e ir  id e o lo g ic a l d e tra c to rs  -  as 
ran k in g  a m o n g  th e  p re e m in e n t le g a l m in d s  o f  o u r  g e n e ra tio n .

E a c h  p re v io u s ly  s e rv e d  h is  n a tio n  w ith  d is t in c t io n  in  a  v a r ie ty  o f  p o s it io n s  in  th e  
W h ite  H o u s e  a n d  th e  D e p a r tm e n t o f  J u s tic e . P r io r  to  h is  c o n f irm a tio n , C h ie f  
J u s tic e  R o b e r ts  w a s  re g a rd e d  a s  o n e  th e  fo re m o s t  a p p e lla te  a d v o c a te s  in  th e  
c o u n try ,  h a v in g  a rg u e d  a  re m a rk a b le  3 9  c a s e s  b e fo re  th e  S u p re m e  C o u r t .  J u s tic e  
A lito , fo r  h is  p a r t ,  s e rv e d  fo r  f if te e n  y e a rs  o n  th e  T h ird  C irc u it  C o u r t  o f  A p p e a ls ,  
w h e re  h e  d e v e lo p e d  a  r e c o r d  o f  c a re fu l  a n d  re s tra in e d  ju d ic ia l c ra f ts m a n s h ip .

P re s id e n t  B u s h  h a s  m a d e  c le a r  h is  c o m m itm e n t to  a p p o in tin g  h ig h ly -q u a lif ie d  m e n  
a n d  w o m e n  to  the  fe d e ra l c o u r ts ,  w h o  w ill in te rp re t  th e  la w  ra th e r  th a n  leg is la te
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D R A F T D R A F T
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D R A F T

f ro m  th e  b e n c h .  T h is  p h i lo s o p h y  o f  ju d ic ia l r e s tra in t  r e s p e c ts  th e  ru le  o f  la w ,
w h ic h  in  tu rn  p e rm its  g re a te r  s ta b ili ty  a n d  p re d ic ta b ili ty  in  th e  la w .

T h is  is  g o o d  n e w s  f o r  c o rp o ra te  c o u n s e l .  B u s in e s s e s  o p e ra te  b e s t  w h e n  th e y  c a n  
u n d e rs ta n d  a n d  p re d ic t  th e ir  leg a l o b l ig a tio n s . T h e  ru le s  g o v e rn in g  a re a s  s u c h  a s  
la b o r  a n d  e m p lo y m e n t, ta x , a n d  th e  e n v iro n m e n t s h o u ld  b e c le a r  a n d  c o n s is te n t ly  
a p p lie d , a s  e n a c te d .

C o n c e rn  o v e r  th e  ru le  o f  la w  a n d  re c o g n iz in g  th e ir  o w n  in te re s ts  a re  v e ry  m u c h  a t  
s ta k e  le d  s o m e  b u s in e s s  g ro u p s  to  p a r t ic ip a te  in  th e  ju d ic ia l c o n f irm a tio n  p r o c e s s  
fo r  th e  t im e . T h e  A d m in is tra tio n  w a s  g ra tif ie d  b y t h e  w a rm  s u p p o r t  J u s tic e s
R o b e r ts  a n d  A lito  re c e iv e d , f o r  e x a m p le , f ro m  th e  U n ite d  S ta te s  C h a m b e r  o f
C o m m e rc e  a n d  th e  N a tio n a l A s s o c ia t io n  o f  M a n u fa c tu re rs .

O p en in g  M a rk ets  &  P rom otin g  F a ir  C om p etition : A ntitrust a n d  In te llectu a l
P rop erty

T h e  D e p a r tm e n t o f  J u s tic e  a ls o  re m a in s  f o c u s e d  firm ly  o n  e x p a n d in g  o p p o r tu n itie s  
f o r  b u s in e s s e s  to  c o m p e te ,  b o th  h e re  a n d  a b r o a d ,  b y le v e l in g  p la y in g  f ie ld s  a n d  
lo w e rin g  b a rr ie rs  to  c o m m e rc e .  W e  k n o w  th a t  g iv e n  a  fa ir  s h a k e , A m e ric a n
c o m p a n ie s  c a n  c o m p e te  w ith  a n y o n e , a n y tim e , a n y w h e re . T w o  a re a s  in  p a r t ic u la r  I  
w o u ld  lik e  to  h ig h lig h t a re  o u r  e f fo r ts  f ig h tin g  a n ti tru s t  c a r te ls  a n d  e x p a n d in g  
p ro te c t io n s  fo r  in te lle c tu a l p ro p e r ty .

A ntitrust E fforts to  F ig h t In tern a tion a l C artels

Y o u  m a y  h a v e  s e e n  re p o r ts  re c e n tly  o f  a  c rim in a l in v e s tig a tio n  in to  a n  a lleg ed
in te rn a tio n a l p r ic e  f ix in g  c a r te l  in  th e  a ir  c a rg o  m a rk e t. T h is  m a rk e t in c lu d e s  b o th  
p r iv a te  a n d  n a tio n a l a ir  c a r r ie r s .  A s  th is  is  a n  o n g o in g  c rim in a l in v e s tig a tio n  I  
c a n n o t  s a y  m u c h  a b o u t  i t .  O n e  re m a rk a b le  ite m  I  d o  w a n t to  n o te , th o u g h , is  th e  
in v o lv e m e n t o f  fo re ig n  la w  e n fo rc e m e n t  a n d  re g u la to rs , in  b o th  E u ro p e  a n d  A s ia . I  
a m  n o t  a t  a ll  s u re  th a t  a  d e c a d e  a g o  w e  w o u ld  h a v e  b e e n  a b le  to  c o n v in c e  fo re ig n  
re g u la to rs  to  jo in  u s  in  a  c rim in a l in v e s tig a tio n  in to  a  c a r te l  th a t  p o s s ib ly  in c lu d e d  
n a tio n a liz e d  c o m p a n ie s .  T h is  r e f le c ts  th e  h a rd  w o rk  w e  h a v e  p u t  in to  f ig h tin g  
c a r te ls  a n d  s p re a d in g  a  c u ltu re  o f  o p e n  m a rk e ts  a n d  fa ir  c o m p e tit io n .

In te rn a tio n a l c a r te ls  th a t  ta rg e t  U .S .  m a rk e ts  in flic t s ig n if ic a n t in ju ry  o n  A m e ric a n
b u s in e s s e s  a n d  c o n s u m e rs .  C u rre n tly , th e re  a re  m o re  th a n  5 0  s it t in g  g ra n d  ju ries
in v es tig a tin g  s u s p e c te d  in te rn a tio n a l c a r te l  a c tiv ity , w h ic h  a c c o u n ts  fo r  a lm o s t  h a lf  
o f  th e  A n titru s t  Division's  g ra n d  ju ry  in v e s tig a tio n s . T h e  s u b je c ts  a n d  ta rg e ts  o f
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th e  Department's in te rn a tio n a l a n ti tru s t  in v e s tig a tio n s  a re  lo c a te d  in  ro u g h ly  2 5
d if fe re n t c o u n tr ie s  o n  s ix  c o n tin e n ts .  O u r  in v e s tig a tio n s  h a v e  u n c o v e re d  m ee tin g s
o f  in te rn a tio n a l c a r te ls  in  w e ll o v e r  1 0 0  c it ie s  in  m o re  th a n  3 5  c o u n tr ie s ,  in c lu d in g
m o s t  o f  th e  F a r  E a s t  a n d  n e a rly  e v e ry  c o u n tr y  in  W e s te rn  E u ro p e .

T h is  A d m in is tra tio n  p r o s e c u te d  a  re m a rk a b le  r a n g e  o f  in te rn a tio n a l c a r te ls
c o v e r in g  m a rk e ts  in c lu d in g  v ita m in s , te x tile s , c o n s tru c t io n , f o o d  a n d  fe e d
a d d it iv e s , c h e m ic a ls ,  f in e  a r ts  a u c tio n s ,  o c e a n  ta n k e r  s h ip p in g , m a rin e
c o n s tru c t io n , a n d  c o m p u te r s .  T h e  c a r te l  a c tiv ity  u n c o v e re d  in  th e s e  c a s e s  h a s  c o s t  
U .S .  b u s in e s s e s  a n d  c o n s u m e rs  b illio n s  o f  d o lla rs  a n n u a lly .

I n  th e  la s t  fe w  y e a r s ,  th e  D e p a r tm e n t  h a s  p r o s e c u te d  fo re ig n  e x e c u tiv e s  f ro m
A u s tr ia , B e lg iu m , C a n a d a , F ra n c e ,  G e rm a n y , I ta ly , J a p a n , K o re a  M e x ic o , N o rw a y , 
th e  N e th e r la n d s , S w e d e n , S w itz e r la n d , a n d  th e  U n ite d  K in g d o m  f o r  e n g a g in g  in  
c a r te l  a c tiv ity , re su ltin g  in  h e a v y  f in e s  a n d ,  in  s o m e  c a s e s ,  im p riso n m e n t.

A s  a  re s u l t  o f  o u r  p ro s e c u t io n s  a n d  e d u c a t io n a l  e f f o r ts ,  w e  h a v e  s e e n  a  g ro w in g
w o r ld w id e  c o n s e n s u s  th a t  in te rn a tio n a l c a r te l  a c tiv ity  v ic tim iz e s  b u s in e s s e s  a n d
c o n s u m e rs  e v e ry w h e re . In  tu rn , th is  h a s  le d  to  in c re a s e d  c o o p e ra tiv e  re la tio n sh ip s  
a m o n g  la w  e n fo rc e m e n t  a u th o r itie s  a ro u n d  th e  w o r ld  in  o r d e r  to  m o re  e ffe c tiv e ly  
in v e s tig a te  a n d  p ro se c u te  in te rn a tio n a l c a r te ls .

T h is  im p ro v e d  c o o p e ra tio n  h a s  p ro v id e d  u s  w ith  in c re a s e d  a c c e s s  to  fo re ig n -
lo c a te d  e v id e n c e  a n d  w itn e s s e s , w h ic h  h a s  p r o v e n  in s tru m e n ta l in  th e  c ra c k in g  o f  a  
n u m b e r  o f  in te rn a tio n a l c a r te ls .  L e t  m e  g iv e  y o u  o n e  e x a m p le .

O u r  in v e s tig a tio n  o f  b id -r ig g in g  o n  w a s te w a te r  tre a tm e n t p la n t  c o n s tru c tio n
c o n tr a c ts  in  E g y p t , w h ic h  w e re  fu n d e d  b y U S A I D ,  w a s  a s s is te d  b y t h e  e x e c u tio n  o f  
search warrants by foreign authorities on the Division's behalf to  s e iz e  e v id e n c e  
a b r o a d .  In  th a t  in v e s tig a tio n , o v e r  1 0 0  G e rm a n  p o lic e  o f f ic e r s  a s s is te d  in  th e
s im u lta n e o u s  e x e c u tio n  o f  s e a rc h  w a r ra n ts  o n  m u ltip le  c o m p a n ie s  a t  s e v e ra l
lo c a t io n s  a c r o s s  G e rm a n y . T h e  s e a rc h e s  in d u c e d  c o o p e ra tio n  f ro m  s u b je c ts  o f  th e
in v e s tig a tio n , w h ic h  p re v io u s ly  h a d  b e e n  la c k in g , a n d  th a t  w a s  c r it ic a l to  th e
s u c c e s s  o f  th e  c a s e s  w e  la te r  b ro u g h t .  I n  th e  p a s t  f e w  y e a rs ,  fo re ig n  a u th o r itie s
f ro m  f iv e  d if fe re n t c o u n tr ie s  h a v e  e x e c u te d  s e a rc h  w a r ra n ts  a t  o u r  re q u e s t  in  m o re
th a n  a  h a lf -d o z e n  o f  o u r  in te rn a tio n a l c a r te l  in v e s tig a tio n s . T h is  i s  a  re m a rk a b le
a d v a n c e m e n t  in  in te rn a tio n a l c o o p e ra t io n .
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A n o th e r  s ig n if ic a n t im p ro v e m e n t h a s  b e e n  a n  e x p a n s io n  o f  in te rn a tio n a l
a g re e m e n ts  a d d re s s in g  c a r te l  a c tiv ity . T h e  D e p a r tm e n t h a s  r e a c h e d  c o o p e ra t io n
a g re e m e n ts  w ith  a  n u m b e r  o f  fo re ig n  g o v e rn m e n ts , in c lu d in g  B ra z il, I s ra e l ,  J a p a n , 
a n d  M e x ic o .

W ith  th e  s tif fe n in g  r e s o lv e  th a t  fo re ig n  g o v e rn m e n ts  a r e  ta k in g  to w a rd  p u n ish in g
c a r te l  a c tiv ity  a n d  th e ir  in c re a s e d  w illin g n e ss  to  a s s is t  th e  U n ite d  S ta te s  in  tra c k in g  
d o w n  a n d  p r o s e c u t in g  c a r te l  o f f e n d e r s ,  th e  s a f e  h a rb o r s  fo r  in te rn a tio n a l a n ti tru s t  
o f fe n d e rs  a re  ra p id ly  sh rin k in g . A n d  th a t  c a n  o n ly  b e g o o d  fo r  c o m p e ti t io n  b y
A m e ric a n  b u s in e s s .

In te llec tu a l P roperty P rotections

T u rn in g  to  a  d if fe re n t b u t  re la te d  to p ic ,  o n e  o f  the Department's chief priorities is
th e  a g g re s s iv e  e x p a n s io n  o f  th e  p ro te c t io n  o f  in te lle c tu a l p ro p e r ty  r ig h ts ,  b o th
d o m e s tic a lly  a n d  in te rn a tio n a lly . T h e  A m e ric a n  le g a l s y s te m  h a s  lo n g  re c o g n iz e d  
th e  sa lu ta ry  e f fe c ts  o f  s u c h  p r o te c t io n s .  In d e e d , th e  p o w e r  to  p ro te c t in te lle c tu a l 
p ro p e r ty  i s  a m o n g  th e  s e v e ra l  p o w e r s  e x p re s s ly  d e le g a te d  to  C o n g re s s  b y A r t ic le  I  
o f  th e  C o n s t itu tio n . T h o s e  b e n e f i ts  a re  u n d e rm in e d , h o w e v e r , w h e n  o th e r  n a tio n s  
p e rm it, w h e th e r  o v e r t ly  o r  ta c itly , in fr in g e m en t o n  in te lle c tu a l p ro p e r ty  r ig h ts .

I t  i s  e a s y  to  u n d e re s tim a te  th e  im p a c t  o f  in fr in g e m e n t o n  in te lle c tu a l p ro p e r ty
r ig h ts . A f te r  a ll, w h ic h  i s  w o rs e :  m u rd e r , a g g ra v a te d  a s s a u l t ,  r o b b e r y ,  o r  p a te n t
in fr in g e m e n t?  Y e t ,  v io la tio n s  o f  in te lle c tu a l p ro p e r ty  r ig h ts  h a v e  s e r io u s  a n d
la s tin g  re a l  w o r ld  im p a c t.

F o r  e x a m p le , in  M a rc h  2 0 0 2 , a  b o y  liv in g  in  N e w  Y o rk  u n d e rw e n t a  l ife  s a v in g
liv e r  t ra n s p la n t .  A f te r  th e  o p e ra t io n , h e  b e g a n  a  re g im e n  f o r  r e c o v e ry ,  w h ic h
in c lu d e d  a  w e e k ly  in je c tio n  to  tre a t  a n e m ia . W h ile  th e  o p e ra t io n  h a d  a p p e a re d
s u c c e s s fu l ,  h is  a n e m ia  d id  n o t  im p ro v e . I n  f a c t ,  a f te r  re c e iv in g  h is  w e e k ly
in je c tio n , h e  b e g a n  to  fe e l  e x c ru c ia tin g  p a in fu l s p a s m s  in  h is  le g s . T h e  d o c to r s
w e re  b a f f le d , a n d  i t  to o k  e ig h t  p a in fu l w e e k s  to  d e te rm in e  th e  c a u s e .  T h e  m e d ic in e  
w a s  c o u n te r fe it ,  a n d  d id  n o t  c o n ta in  th e  d o s a g e  re q u ire d  to  tre a t h is  c o n d it io n .

N o r  w a s  th is  a n  iso la te d  e v e n t.  I n  a n o th e r  c a s e ,  a  p h a rm a c e u tic a l  c o m p a n y
d is c o v e re d  in  c irc u la tio n  a  c o u n te r fe it  v e rs io n  o f  i ts  p ills  m a d e  w ith  a  c o m b in a tio n  
o f  f lo o r  w a x  a n d  y e llo w  le a d -b a s e d  p a in t  n o rm a lly  u s e d  to  m a rk  r o a d s .
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A n d , d u r in g  2 0 0 4 , a  b o y  c o u ld  h a v e  b e e n  k illed  o n e  n ig h t w h e n  h is  c e ll  p h o n e
b a tte ry  e x p lo d e d , se ttin g  f ire  to  h is  d e s k ,  c o m p u te r  m o n ito r  a n d  b e d ro o m  c a rp e t .
A n  in v e s tig a tio n  d is c o v e re d  th a t  th e  b a tte ry  h a d  b e e n  c o u n te r fe it .

In te lle c tu a l p ro p e r ty  v io la tio n s  a re  w id e s p re a d . C rim in a ls  ta rg e t  h ig h ly
id e n tif ia b le , c o m m o n ly  u s e d  a n d  r e s p e c te d  tra d e m a rk e d  i te m s . In  a d d it io n  to  C D s , 
D V D s , w a tc h e s , a n d  d e s ig n e r  p u r s e s ,  th e y  a ls o  in fr in g e  o n  i te m s  in c lu d in g  
p re s c r ip t io n  d r u g s ,  a u to m o b ile  a n d  a irp la n e  p a r t s ,  b a tte r ie s , in s e c t ic id e s , b a b y  
f o o d ,  a n d  sa te llite  s ig n a ls .

M is a p p ro p r ia tio n  o f  in te lle c tu a l p ro p e r ty  h a s  a  d ra m a tic  im p a c t  o n  th e  n a tio n a l
e c o n o m y . T h e  O f f ic e  o f  th e  U n ite d  S ta te s  T ra d e  R e p re se n ta tiv e  e s tim a te s  th a t
in te lle c tu a l p ro p e r ty  th e f t  w o r ld w id e  c o s t s  A m e ric a n  c o m p a n ie s  s o m e  $ 2 5 0  b illio n  
a  y e a r . T h is  in  tu rn  c o s t s  th e  A m e ric a n  e c o n o m y  h u n d re d s  o f  m illio n s  o f  d o l la r s  in  
lo s t  w a g e s ,  in v e s tm e n t d o l la r s ,  a n d  ta x e s ,  a s  w e ll a s  h u n d re d s  o f  th o u s a n d s  o f  jo b s .

T o  ta k e  a  m o re  n a rro w  f o c u s ,  th e  In te rn a tio n a l In te lle c tu a l P ro p e r ty  A s s o c ia t io n
c o m m is s io n e d  a  re c e n tly - re le a se d  s tu d y  o n  th e  v a lu e  o f  c o p y r ig h t  in d u s tr ie s . T h a t  
s tu d y  e s tim a te d  th a t  d u r in g  2 0 0 2 , A m e ric a n  c o p y r ig h t  in d u s tr ie s  a c c o u n te d  fo r  6  

percent ofthe nation's gross domestic product. This $626 billion contribution
e x c e e d e d  th e  G D P s  o f  n a tio n s  in c lu d in g  T a iw a n  a n d  A u s tra lia . A ls o  d u r in g  2 0 0 2 , 
th e s e  in d u s tr ie s  e m p lo y e d  5 .4 8  m illio n  w o rk e rs ,  o r  4  p e rc e n t  o f  th e  w o rk f o rc e ,  a n d  
s o ld  $ 8 9 .2 6  b illio n  to  fo re ig n  n a tio n s .

T h e  D e p a r tm e n t h a s  c o m m itte d  s u b s ta n tia l  r e s o u rc e s  to  f ig h t  in te llec tu a l p r o p e r ty  
c r im e . T h e  C rim in a l D iv is io n  in c lu d e s  a  C o m p u te r  C r im e  a n d  In te lle c tu a l 
P ro p e r ty  S e c t io n , o r  C C I P S .  C C IP S  a tto rn e y s  p ro s e c u te  I P  c a s e s  a n d  p ro v id e  
s p e c ia liz e d  g u id a n c e  a n d  tra in in g  to  p r o s e c u to r s  a ro u n d  th e  c o u n try .  C C IP S  
a tto rn e y s  a ls o  d e v e lo p  re la tio n sh ip s  w ith  fo re ig n  p r o s e c u to r s  to  s tre n g th e n  th e  
g lo b a l  r e s p o n s e  to  IP  th e f t . F ro m  2 0 0 2  th ro u g h  2 0 0 4 , C C I P S  w a s  e x p a n d e d  b y  
m o re  th a n  5 0  p e rc e n t  (2 2  to  3 5  a tto rn e y s ) .

In  a d d it io n  to  C C IP S , w h ic h  i s  h o u s e d  in  W a s h in g to n , e a c h  U n ite d  S ta te s

A tto rney's Office now includes at least one, if  not more, Computer and
Telecommunications Coordinator, or “CTC.” These prosecutors are specially
t ra in e d  to  p ro s e c u te  c o m p u te r  a n d  IP  c a s e s ,  a n d  c a n  c o o rd in a te  a n d  tra in  th e ir
c o lle a g u e s  in  th e s e  e f fo r ts .
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In  Ju ly  2 0 0 1 , th e  D e p a r tm e n t a lso  e s ta b lish e d  12 C H IP S  -  C o m p u te r  H a c k in g  and  
In te llec tu a l P ro p e r ty  -  U n its . T h e se  te a m s , w h ic h  a re  lo c a te d  a ro u n d  the  c o u n try ,
w o rk  c lo s e ly  w ith  lo c a l  la w  e n fo rc e m e n t  a n d  p r o s e c u to r s  to  p ro s e c u te  a n d  p re v e n t  
c o m p u te r  c r im e  a n d  in te lle c tu a l p ro p e r ty  o f fe n s e s .

T h e s e  e f fo r ts  h a v e  h a d  d ra m a tic  r e s u l ts .  F o r  in s ta n c e :

• In  S e p te m b e r  2 0 0 4 , in  O p e ra tio n  D ig ita l M a ra u d e r, o v e r  $56  m illion  in
c o u n te r fe it  s o f tw a re  w a s  s e iz e d , re su ltin g  in  c h a rg e s  a g a in s t  1 1  in d iv id u a ls
in  C a lifo rn ia , W a sh in g to n , a n d  T e x a s .

• In  A u g u s t  2 0 0 4 , in  O p e ra tio n  D ig ita l G r id lo c k , m o re  th a n  40  te ra b y te s  o f  
illega lly  c o p y r ig h te d  m a te ria ls , th e  eq u iv a len t o f  6 0 ,0 0 0  m o v ie s  o r  1 0 .5  
m illion  s o n g s , w as s ized  f ro m  c o m p u te rs  in  T e x a s ,  N e w  Y o rk , a n d  
W is c o n s in  in  th e  f ir s t  f e d e ra l  a c tio n  a g a in st “peer- to -peer” networks.

In  2 0 0 4 , th e  D e p a r tm e n t a ls o  to o k  th e  e x tra o rd in a ry  s te p  o f  c o n v e n in g  a  ta s k  fo rc e  
to  s tu d y  th e  c rim in a l a n d  c iv il la w s  p ro te c tin g  in te lle c tu a l p ro p e r ty  f o r  a re a s  w h e re  
w e  m ig h t e n h a n c e  o u r  e n fo rc e m e n t  e f f o r ts .  T h e  ta s k  fo rc e  h a s  n o w  re p o r te d  b a c k .  
A m o n g  i ts  k e y  c o n c lu s io n s ,  th e  ta s k  fo rc e  n o te d :

• The government’s obligation to stand with owners in  p ro te c tin g  in te llec tu a l
p ro p e r ty  r ig h ts ;  a n d ,

• T h e  n e e d  fo r  c o o rd in a te d  an d  c o o p e ra tiv e  e ffo r ts  to  p ro te c t in te llec tu a l 
p ro p e r ty  r ig h ts  w ith  fo re ig n  g o v e rn m e n ts .

T h e  ta s k  fo rc e  a lso  g av e  a  n u m b e r  o f  r e c o m m e n d a tio n s  to  b e e f  u p  the
Department’s response.  Attorney General Gonzales has accepted the Task Force’s 
re c o m m e n d a tio n s , an d  the  D e p a r tm e n t is  n o w  w o rk in g  to  im p le m e n t th e m . T h e s e  
in c lu d e :

• E x p a n d in g  the  n u m b e r  o f  p ro s e c u to r s  d e p lo y e d  to  figh t in te llec tu a l p ro p e r ty
c r im e s , in c lu d in g  s e tt in g  u p  a d d it io n a l  C H IP S  u n its  in  k e y  r e g io n s ,  a n d  
in c re a s in g  the  r e s o u rc e s  availab le  to  the  C C I P S  u n it in  W a s h in g to n ;

• R e c o m m e n d in g  in c re a se s  in  F B I  re s o u rc e s  d e v o te d  to  IP  in v es tig a tio n s ;
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• A n d , fo c u s in g  o n  in te rn a tio n a l c rim inal o rg an iz a tio n s  in v o lv e d  in 
in te llec tu a l p ro p e r ty  c r im e s .

T h is  la s t  re c o m m e n d a tio n  i s  p a rtic u la r ly  in te re s tin g , b e c a u s e  i t  r e c o g n iz e s  th a t  IP  
c r im e  is  la rg e ly  u n lim ite d  b y b o r d e r s .  In  f a c t ,  a s  g lo b a l in te rc o n n e c tiv ity  g ro w s  
th ro u g h  c o m p u te r s  a n d  sa te lli te  c o m m u n ic a t io n s , in te lle c tu a l p ro p e r ty  c r im e s  c a n  
b e c o m m it te d  tra n sn a tio n a lly , w ith  a  c rim in a l in  o n e  c o u n try  s te a lin g  p ro p e r ty  
f ro m  a n o th e r , a n d  s e n d in g  i t  to  a  th ird  in  m e re  m in u te s . M o re o v e r , w ith o u t th e  
c o o p e ra tio n  o f  lo c a l  a u th o r itie s , c la n d e s tin e  (o r  in  s o m e  c a s e s  n o t-s o -c la n d e s t in e )  
fa c to r ie s  c a n  p ro d u c e  in fr in g in g  p r o d u c ts  a t  a  tre m e n d o u s  ra te . T h e s e  g o o d s  c a n  
th e n  b e in je c te d  in to  th e  g lo b a l c o m m e rc e  s tre a m  w h e re  th e y  b e c o m e  h a rd e r  to  
d e te c t .

T h e  ta s k  fo rc e  m a d e  se v e ra l  r e c o m m e n d a tio n s  s p e c if ic  to  e x p a n d in g  in te rn a tio n a l 
c o o p e ra t io n .

I t  s u g g e s te d  d e p lo y in g  p e rs o n n e l  to  k e y  U n ite d  S ta te s  e m b a s s ie s ,  s u c h  a s  in  H o n g  
K o n g , to serve as “Intellectual Property Law Enforcement Coordinators.” These 
in d iv id u a ls  w o u ld  c o o rd in a te  in te llec tu a l p ro p e r ty  e n fo rc e m e n t  e f fo r ts  in  th e  
r e g io n , a n d  s e rv e  a s  a  l ia is o n  w ith  lo c a l  la w  e n fo rc e m e n t.

A s  w e ll, th e  D e p a r tm e n t h a s  e x e c u te d  o r  n e g o tia te d  a g re e m e n ts  to  e n s u re  
c o o p e ra t io n  re g a rd in g  in te lle c tu a l p ro p e r ty  c r im e s  w ith  a l l  E U  m e m b e r  c o u n tr ie s . 
W e  h a v e  a ls o  p a r t ic ip a te d  in  in te ra g e n c y  tr ip s  to  A s ia  a n d  E u ro p e  th ro u g h  th e  
S tra te g y  T a rg e tin g  O rg a n iz e d  P ira c y  (S T O P !)  In itia tiv e , d e s ig n e d  to  e n c o u ra g e  
in te rn a tio n a l p a r tn e rs h ip s  to  p ro te c t in te lle c tu a l p ro p e r ty  r ig h ts  a n d  in te rn a tio n a l 
c o o p e ra tio n  in  c rim in a l e n fo rc e m e n t. A n d , d u r in g  th e  la s t  y e a r , C C IP S  p r o s e c u to rs  
m e t w ith  m o re  th a n  2 ,0 0 0  p r o s e c u to r s ,  in v e s tig a to rs , ju d g e s  a n d  in te llec tu a l 
p ro p e r ty  e x p e r ts  f ro m  9 4  c o u n tr ie s  to  p ro v id e  tra in in g  a n d  te c h n ic a l  a s s is ta n c e ,  to  
s tu d y  c rim in a l in te lle c tu a l p ro p e r ty  o f fe n s e s  in  fo re ig n  c o u n tr ie s , a n d  to  d e v e lo p  
la w  e n fo rc e m e n t  c o n ta c ts  n e c e s s a ry  f o r  in te rn a tio n a l p ro te c t io n  o f  I P  r ig h ts .

T h e  AG's re p o r t  a ls o  s t r e s s e d  th e  n e e d  to  tra in  fo re ig n  p r o s e c u to r s  a n d  law  
e n fo rc e m e n t  in  h a n d lin g  th e s e  c r im e s ,  in  e s s e n c e  to  s p re a d  a  c u ltu re  o f  r e s p e c t  fo r  
in te lle c tu a l p r o p e r ty .

T h e  D e p a r tm e n t h a s  a lre a d y  p ro v id e d  tra in in g  o n  in te lle c tu a l p ro p e r ty  e n fo rc e m e n t  
f o r  g o v e rn m e n t  o f f ic ia ls  f ro m  B ra z il, B ru n e i, C a m b o d ia ,  C h ile , C o lo m b ia , 
In d o n e s ia ,  K o re a , P h ilip p in e s , M a la y s ia , M e x ic o , M y a n m a r , S in g a p o re , T h a ila n d , 
a n d  V ie tn a m .
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T h e s e  e f fo r ts  in  th e  in te rn a tio n a l a re n a  a re  b u t  a  fe w  o f  th e  s te p s  th e  D e p a r tm e n t
h a s  ta k e n  to  e n h a n c e  i ts  a b ility  to  d e fe n d  in te lle c tu a l p ro p e r ty ,  b o th  h e re  a n d
a b ro a d ,  a n d  b o th  c r im in a lly  a n d  c iv illy . A s  I  n o te d  a t  th e  o u ts e t ,  m isa p p ro p r ia tio n  
o f  in te lle c tu a l p ro p e r ty  is  a  s e r io u s  p ro b le m , w ith  ta n g ib le  re a l w o r ld  im p a c t.  W e  
ta k e  i t  s e r io u s ly , a n d  w e  a re  d o in g  s o m e th in g  a b o u t  i t .

C o rp o ra te  C oop eration  &  W aiver  o f P riv ilege

A ls o  o f  in te re s t  to  y o u  a ll , I  k n o w , is  the Department's effort to fight corporate
w ro n g d o in g . In  th e  w a k e  o f  E n ro n , W o r ld C o m , a n d  o th e r  c o rp o r a te  s c a n d a ls ,
P re s id e n t  B u s h  m a d e  c le a r  th a t  th e  n a tio n  c a n n o t  to le ra te  f ra u d  a n d  o th e r
m a lfe a s a n c e , w h ic h  in ju re s  s h a re h o ld e r s ,  a n d  th e  in te g rity  o f  A m e ric a n  b u s in e s s .  
T h e  D e p a r tm e n t  is  p u rs u in g  a g g re s s iv e ly  i ts  s ta tu to ry  m a n d a te s  to  f ig h t f ra u d  a n d  
a b u s e ,  in  o r d e r  to  p ro m o te  c o rp o ra te  re s p o n s ib il i ty .

A t  th e  s a m e  t im e , i t  w o u ld  n o t  s e rv e  ju s t ic e  f o r  th e  D e p a r tm e n t  to  p r o c e e d  in  th is  
e f fo r t  b lin d ly , w ith o u t e n g a g in g  th e  c o n c e r n s  o f  th e  b u s in e s s  c o m m u n ity .

O n e  is s u e  th a t  h a s  drawn significant commentary has been the Department's
consideration o fa  corporation's cooperation, and specifically the waiver o f
a p p lic a b le  p r iv ile g e s , in  m a k in g  c rim in a l c h a rg in g  d e c is io n s .

I n  a  m e m o ra n d u m  d a te d  J a n u a ry  2 0 , 2 0 0 3 , th e n -D e p u ty  A tto rn e y  G e n e ra l  L a rry
T h o m p s o n  s e t  o u t  th e  e le m e n ts  p r o s e c u to r s  s h o u ld  c o n s id e r  in  d e te rm in in g
w h e th e r  to  c h a rg e  a  c o rp o ra tio n  w ith  a  c r im e . A m o n g  th e s e  w a s  c o o p e ra tio n  a n d  
v o lu n ta ry  d is c lo s u re .

A s  w a s  s e t  o u t  in  th e  m e m o , a  p ro s e c u to r  m a y  c o n s id e r  - -  q u o te  - -  “the
corporation's willingness to identify the culprits within the corporation, including 
s e n io r  e x e c u tiv e s ;  to  m a k e  w itn e s s e s  a v a ila b le ; to  d is c lo s e  th e  c o m p le te  r e s u l ts  o f  
i ts  in te rn a l in v e s tig a tio n ; a n d  to  w a iv e  a tto rn e y -c lie n t a n d  w o rk  p r o d u c t

p r o tection.”

T h is  la s t  p o in t  h a s  ra is e d  s o m e  c o n c e rn  o n  th e  p a r t  o f  b u s in e s s e s ,  a n d  w e  h a v e
h e a rd  th a t  c o n c e r n .  S o m e  h a v e  c la im e d  th a t  in d iv id u a l p r o s e c u to r s  w ill a b u s e  th e  
a u th o r ity  s e t  o u t in  th e  T h o m p s o n  m e m o , d e m a n d in g  in a p p ro p r ia te  w a iv e rs  o f  
p r iv ile g e . O th e rs  h a v e  a rg u e d  th a t  ta k in g  w a iv e rs  in to  a c c o u n t w ill  d is c o u ra g e  
c o rp o r a t io n s  f ro m  u n d e r ta k in g  in te rn a l in v e s tig a tio n s . A n d , i t  h a s  b e e n  s u g g e s te d
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th a t  w a iv e r  o f  a  p riv ile g e  v is  a  v is  th e  g o v e rn m e n t  increases a corporation's
e x p o s u re  to  c iv il s u i t s .  L e t  m e  ta k e  th e s e  in  tu rn .

F i r s t ,  th e  c o n c e rn  o f  th e  o v e rz e a lo u s  p r o s e c u to r .  I t  h a s  b e e n  a rg u e d  th a t  s o m e
A U S A s  w ill a b u s e  th e  c o n s id e ra t io n s  s e t  o u t  in  th e  T h o m p s o n  m e m o  a n d  d e m a n d  
e x c e s s iv e  w a iv e rs  o f  p riv ile g e  e a rly  o n  in  th e  in v e s tig a tio n  o n  p a in  o f  p ro s e c u t io n . 
W e re  th is  to  o c c u r  I  w o u ld  b e t h e  f ir s t  to  o b je c t ,  b e c a u s e  s u c h  c o n d u c t  w o u ld
in d e e d  g o  b e y o n d  th e  s c o p e  o f  th e  T h o m p s o n  m e m o .

T h e  m e m o ra n d u m  itse lf  m a k e s  c le a r  s e v e ra l lim ita tio n s  o n  th e  c o n s id e ra t io n  o f
w a iv e r  o f  p riv ile g e  in  a  c h a rg in g  d e c is io n .

F ir s t ,  th e  D e p a r tm e n t d o e s  n o t c o n s id e r  w a iv e r  o f  p r iv ile g e s  to  b e a n  a b s o lu te
re q u ire m e n t. R a th e r , th e  T h o m p s o n  m e m o  s ta te s  th a t  p r o s e c u to r s  sh o u ld  c o n s id e r  

waiver “where necessary to provide timely and complete information” and then 
o n ly  as “one factor in evaluating the corporation's cooperation.”

S e c o n d ,  th e  m e m o  m a k e s  c le a r  a n y  w a iv e r  w ill b e l im i te d .  T h e  p u rp o s e  o f  s u c h  a
w a iv e r  is  to  p ro v id e  th e  g o v e rn m e n t w ith  tim e ly  a c c e s s  to  in fo rm a tio n  n e c e s s a ry  to  
i ts  in q u iry . F ir s t ,  th is  r e a c h e s  fa c tu a l  in fo rm a tio n  g e n e ra te d  b y a n y  in te rn a l 
in v e s tig a tio n . I t  m a y  a ls o  r e a c h  c o n te m p o ra n e o u s  a d v ic e  g iv e n  to  th e  c o rp o ra t io n  
c o n c e rn in g  th e  c o n d u c t  a t  i s s u e .  T h is  p r o c e s s  m a y  b e a n a lo g iz e d  to  p e e lin g  a n  
o n io n ;  p r o s e c u to r s  a re  d ire c te d  to  s ta r t  w ith  th e  le a s t  in tru s iv e  w a iv e rs , s u c h  a s  ra w  
in te rv ie w  n o te s .  A b s e n t u n u s u a l  c ir c u m s ta n c e s ,  th e  T h o m p s o n  m e m o  d ire c ts ,  
“prosecutors should not seek a  waiver with respect to communications and work 
product related to advice concerning the government's criminal investigation.”

T h u s ,  th e  T h o m p s o n  m e m o  i s  i ts e lf  q u i te  lim ited . Y e t, o u t  o f  a n  a b u n d a n c e  o f
c a u tio n , w e  h a v e  re c e n tly  ta k e n  tw o  a d d itio n a l s te p s  to  a b a te  th e  p o s s ib i li ty  o f  th e
ro g u e  p r o s e c u to r .

I n  O c to b e r  2 0 0 5 , d u r in g  a  t im e  w h e n  I  w a s  s e rv in g  a s  A c tin g  D e p u ty  A s s o c ia te
A tto rn e y  G e n e ra l , I  i s s u e d  a d d it io n a l  g u id a n c e  o n  th is  p o in t .  T h a t  g u id a n c e
required each United States Attorney's Office, and each DOJcomponent, to
d e v e lo p  w ritte n  p r o c e d u r e s  fo r  s e e k in g  tim e ly , c o m p le te ,  a n d  a c c u ra te  in fo rm a tio n  
f ro m  b u s in e s s  o rg a n iz a tio n s . W h ile  th e  g u id a n c e  m a y  v a ry  f ro m  o f f ic e  to  o f f ic e  in  
o r d e r  to  a c c o m m o d a te  lo c a l  n e e d s ,  a  n e c e s s a ry  e le m e n t is  th a t  a  p ro s e c u to r  m u s t
h a v e  th e  a p p ro v a l  o f  th e  U n ite d  S ta te s  A tto rn e y  o r  o th e r  s u p e rv is o r  b e fo re  s e e k in g  
a  w a iv e r  o f  th e  a tto rn e y -c lie n t  o r  w o rk  p ro d u c t p r iv ile g e .
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I  a m  c o n f id e n t  th a t  w ith  th e s e  a d d it io n a l  s a fe g u a rd s  in  p la c e ,  i t  i s  e x tre m e ly
u n lik e ly  th a t  a n  in d iv id u a l p ro s e c u to r  w o u ld  a tte m p t to  c irc u m v e n t th e  n e e d  to
p e r fo rm  h is  o r  h e r  o w n  in v e s tig a tio n , a n d  ra th e r  s im p ly  d e m a n d  e x c e s s iv e  w a iv e rs  
o f  p r iv ile g e  e a rly  in  a n  in v e s tig a tio n .

T h e  s e c o n d  c o n c e rn  w e  h a v e  h e a rd  a rg u e s  th a t  in c re a s in g  th e  lik e lih o o d  o f  a
w a iv e r  o f  p riv ile g e  c re a te s  a n  in c e n tiv e  f o r  c o rp o ra t io n s  n o t to  p e r fo rm  in te rn a l
in v e s tig a tio n s .

T h e re  m a y  b e s o m e  e x e c u tiv e s  w h o s e  f ir s t  r e a c tio n  to  le a rn in g  o f  th e  p o s s ib i li ty  o f  

waiver would be “why bother with internal inquiry.” However, upon reflection I 
a m  c o n f id e n t  th a t th is  w ill n o t  b e t h e  f in a l re s u lt .

F i r s t ,  c o rp o ra te  e x e c u tiv e s  o w e  th e ir  s h a re h o ld e r s  a n  o b lig a tio n  in d e p e n d e n t  f ro m  

the government's inquiry to know what is going on in their company, to root out 
w ro n g d o in g , a n d  to  f ix  i t .  T h e  v a s t  m a jo r ity  o f  e x e c u tiv e s  ta k e  th a t  o b lig a tio n
s e r io u s ly ;  a n d  fo r  th o s e  w h o  d o  n o t ,  th e  c iv il  la w  p r o v id e s  m e c h a n is m s  to  e n fo rc e  
i t .

S e c o n d ,  th is  ru le  c re a te s  a n  in te re s t  in  f a v o r  o f  c o n d u c tin g  in te rn a l  in v e s tig a tio n s .
I t  m u s t  b e r e m e m b e r e d  th a t  a  c o rp o ra tio n  is  a  p u ta tiv e  d e fe n d a n t,  ju s t  l ik e  a n

individual. The executives' fiduciary obligation is to th e  s h a re h o ld e r s ,  n o t  to  a n y
particular employee or executive. Thus, the executives' obligation is to take steps 
to  a v o id  p r o s e c u t io n ,  w h ic h  in c lu d e s  ta k in g  s te p s  to  c o o p e ra te  w ith  th e  
g o v e rn m e n t. P e rfo rm in g  a n  in te rn a l in q u iry  a n d  d is c lo s in g  th e  r e s u lts  i s  c o n s is te n t  
w ith  th is  o b lig a tio n .

T h ird ,  a s  I  n o te d ,  th e  s c o p e  o f  m o s t  w a iv e rs  w ill b e l im ite d .  P r o s e c u to r s  h a v e  b e e n  
d ire c te d  to  f o c u s  p rin c ip a lly  o n  n a rro w  fa c tu a l  d is c lo s u re ,  s u c h  a s  h a n d w ritte n  
in te rv ie w  n o te s  f ro m  in te rn a l in v e s tig a tio n s . A n d , p r o s e c u to r s  h a v e  b e e n  d ire c te d  
to  a v o id  in q u ir in g  in to  c u rre n t  c o re  a t to rn e y  c lie n t p r iv ile g e d  m a te ria ls . T h u s , 
d is c lo s u re s  w ill m o s t lik e ly  c o v e r  in fo rm a tio n  th e  g o v e rn m e n t c o u ld  o b ta in
e ls e w h e re , b u t  a t  g re a te r  e x p e n s e  a n d  in  a  le s s  tim e ly  m a n n e r .

E m p ir ic s  b e a r  o u t  m y  b e lie f  th a t  th is  ru le  d o e s  n o t  d is s u a d e  c o rp o ra t io n s  f ro m
c o n d u c tin g  in te rn a l in v e s tig a tio n s . I n  o u r  o w n  in v e s tig a tio n s  w e  h a v e  n o t  s e e n  a n y  
d im in u tio n  in  s u c h  in te rn a l  in q u ir ie s .

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N
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D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

T h e  f in a l c o n c e rn  in v o k e s  th e  fo llo w -o n  c la s s  a c tio n  c iv il  litig a tio n  d ile m m a , th a t
w a iv e r  a s  to  th e  g o v e rn m e n t w ill w a iv e  th e  p riv ile g e  w ith  re g a rd  to  a ll  c o m e r s .
A g a in , w e  a re  s e n s it iv e  to  a n d  m in d fu l o f  th is  c o n c e r n .

T h e  w a iv e r  ru le  g e n e ra lly  h a s  b e e n  th a t  w a iv e r  o f  a  p riv ile g e d  c o m m u n ic a t io n  to
o n e  p a r ty  w a iv e s  th e  p riv ile g e  a s  to  a ll  o th e r  p a r t ie s .  H o w e v e r , a t  le a s t  o n e  c o u r t
o f  a p p e a ls ,  th e  E ig h th  C irc u it , h a s  ta k e n  th e  c o n tr a ry  v ie w  w ith  re g a rd  to
d is c lo s u re s  to  th e  g o v e rn m e n t. O f  c o u r s e ,  o th e r  c o u r ts  h a v e  d is a g re e d  w ith  th e
E ig h th  C irc u it . I n  o r d e r  to  a d d re s s  th is  im p o r ta n t  is s u e ,  a  n u m b e r  o f  p r o p o s a ls
h a v e  b e e n  f lo a te d  to  a d d re s s  th e  p ro b le m . B ills  h a v e  b e e n  in tro d u c e d  in to
C o n g r e s s  th a t  w o u ld  c re a te  a  f e d e ra l  ru le  o f  p r iv ile g e  u n d e r  w h ic h  w a iv e r  to  th e
g o v e rn m e n t  w o u ld  n o t  c o n s ti tu te  a  w a iv e r  in  s u b s e q u e n t  p r iv a te  c iv il  litig a tio n ,
a n d  th e  F e d e ra l  R u le s  A d v is o ry  C o m m itte e  h a s  a ls o  d i s c u s s e d  a  p ro p o sa l  th t  w o u ld  
a m e n d  th e  R u le s  o f  E v id e n c e  to  a c h ie v e  th is  s a m e  g o a l.

L e t  m e  a s s u re  y o u  th a t  th e  D e p a r tm e n t  is  a c tiv e ly  e n g a g e d  in  th e s e  a re n a s  a n d
in te re s te d  in  e n s u r in g  a n  a p p ro p r ia te  b a la n c e  b e tw e e n  th e  c o m p e t in g  in te re s ts  w e
f a c e .  W e  s ta n d  c o m m itte d  to  p re s e rv in g  h e  v ita lity  o f  th e  a tto rn e y -c lie n t  p r iv ileg e . 
W e  u n d e rs ta n d  th e  im p o r ta n c e  o f  th e  p riv ile g e  in  e n s u r in g  th e  f re e  f lo w  o f  c a n d id  
c o m m u n ic a t io n s  b e tw e e n  c o rp o ra te  c o u n s e l  a n d  th e ir  c lie n ts , a n d  w e  u n d e rs ta n d  
th a t  s u c h  a p p ro p r ia te  c o m m u n ic a t io n s  c a n  c o n tr ib u te  to  s o u n d  c o rp o ra te
g o v e rn a n c e . A t  th e  s a m e  t im e , w e  ta k e  v e ry  s e r io u s ly  o u r  d u ty  to  r o o t  o u t  c o m p le x  
c o rp o ra te  f r a u d s  a n d  d o  s o  in  th e  tim e ly  m a n n e r  e s se n tia l  th e  th e  e ff ic ie n t a n d  
t ra n s p a re n t  o p e ra t io n  o f  o u r  e n c o n o m y . W e  a re  c o n s ta n t ly  e v a lu a tin g  th e
c o m m e n ts  a n d  fe e d b a c k  w e  g e t  f ro m  o u ts id e  e n titie s  o n  h o w  to  b a la n c e  th e
c o m p e tin g  im p e ra tiv e s  w e  fa c e  in  th is  a re a . A n d  w e  lo o k  fo rw a rd  to  w o rk in g  w ith  
y o u  o n  th is  im p o r ta n t  i s s u e  a n d  th e  m a n y  o th e r s  w e  f a c e .

T h a n k  y o u  v e ry  m u c h  f o r  a llo w in g  m e  to  jo in  y o u  th is  e v e n in g .

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N
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Jezierski, Crystal

Subject: Immigration Review- meeting with Asian American Justice
Center and Crystal, OIPL

Location: TBD

Start:
End:

Tuesday, February 28, 2006 10:00 AM
Tuesday, February 28, 2006 11:00 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Jezierski, Crystal
Gorsuch, Neil M
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Jezierski, Crystal

Subject: Immigration Review, Meeting w ith Board o f Directors,
9/11 Families for a Secure America and Crystal, OIPL

Location: TBD

Start:
End:

Friday, March 03, 2006 1:30 PM
Friday, March 03, 2006 2:30 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Jezierski, Crystal
Gorsuch, Neil M
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Peabody, Payson R. (TAX)

From:

Sent:

To:

Cc:

Subject:

Attachments:

Peabody, Payson R. (TAX)

Friday, February 24, 2006 2:57 PM

Gorsuch, Neil M

Murray, Fred F. (TAX); O ’Connor, Eileen J. (AAG/TAX)

Portland E-Mai!

tm p.htm

Neil,

As discussed, here is the e-mail th a t I received from  the IRS National Taxpayer Advocate regarding the 
events in Portland I'm to ld  th a t the orig inal e-mail was w idely circulated and is like ly to generate a 
news story.

Per our conversation, I have asked my counterpart to convey to the Commissioner's s ta ff th a t we would 
w an t the IRS to consult w ith us prior to making any public statem ent.

- - Payson

......Original M essage------
From: Drexler Kenneth J
To: Olson Nina E
Sent: Thu Feb 23 18:09:35 2006
Subject: FW: [TAX-LITCj Im m igration and ITIN applications

FVI

......Original M essage------
From: ABA-Tax Low Income Taxpayer Clinic Discussion Jmai!to:TAX-LITC@MAI L.AB AN ET.ORG j On 
Behalf
Sent: T h u S ^ ^ ^ ? m ^ ^ 2 3 ,  2006 5:38 PM

To: T AX- LITC@ M A IL  A BAN ET.ORG
Subject: jTAX-LITC] Im m igration and iTIN applications
Importance: High

Dear LITC clinics

I would like to a le rt the LITC ListServ and the National Taxpayer Advocate to tw o separate incidents 
th a t took place in the Portland, Oregon IRS W alk-in Center on Tuesday, February 21, 2006.

Two separate and unrelated taxpayers w ent to the walk-in center, which is in a federal office building 
downtown, to have documents verified to apply fo r an ITIN to send in the ir tax return. One taxpayer 
went w ithou t a photo ID and a second w ent w ith an expired foreign passport. In both cases, security 
guards (who are not IRS employees) stopped and questioned the taxpayers about the ir legal status,
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and also called the local ICE (Im m m igration and Customs Enforcement) office. ICE agents arrived, and 
detained the tw o taxpayers, who are now in deportations proceedings. I am very confident of the 
accuracy of the details of these cases because the Portland Taxpayer Advocate Service sta ff, which 
works in the same building, has talked to and verified the inform ation w ith  the build ing 's security 
guards.

Needless to say, our agency is sickened by th is situation and w ill im m ediate ly stop sending taxpayers 
to the IRS building fo r ITIN applications. We w ill also no tify  ail agency partners to stop sending 
taxpayers to the W alk-In Center. We have repeatedly been to ld  by IRS employees and the local TAS 
th a t there is no problem in sending our clients to the Walk-In Center for ITINs, and th a t we should 
encourage taxpayers to do so. Arresting taxpayers at IRS walk-in centers not only undermines the IRS's 
stated goal of having all taxpayers declare the ir incomes and fo llow  tax law, it  also undermines the 
LITCs themselves, who cannot refer clients to these centers fo r in form ation and assistance. I believe 
th a t our cred ib ility  as an LITC has been severely undermined w ith  the com m unity we serve as a result 
of th is incident. I do not blame anyone at the IRS fo r th is, but I do feel th a t our LITC has been given 
incorrect inform ation, which unfortunately we, in turn, gave to taxpayers. A bond of trus t w ith our 
clients is broken when something like th is happens, and th is bond can be d ifficu lt to repair.

I know th a t th is very topic has been discussed at the national LITC conference and th a t other LITCs 
have had concerns th a t something like th is  m ight happen. Does anyone out there know o f sim ilar 
incidents?

Part of the problem in Portland, and 1 believe in many other cities, is th a t the IRS is in a high-security 
federal building. In Portland, some of the security personnel who work at the federal build ing in 
question also do security shifts at the local im m m igration office building, which may explain what 
happened here. W henever possible, I would urge the IRS to locate walk-in centers in locations th a t are 
inviting to the taxpaying public, and which w ill not put them  at risk of being arrested or detained 
sim ply for having no identifica tion .

I am also sending th is  email to the National Taxpayer Advocate, as I consider it  a serious situation tha t 
she needs to know about.

Thank you for taking the tim e to read th is longer-than-usual email.

Assistant Program M anager and LITC Program D irector El Programa Hispano-Catholic Charities 451 NW 
1st Street Gresham, OR 9 7 0 3 0 ^ ^ ^ ^ ^ ^ ^ ^ H e x t  233
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Payson -  Per our conversation . .

---- Original M essage----

S e n tF r id ^ ^ b r u a r ^ ^ 2 W 6  6:42 AM

Subject: Re: [TAX-LITC] Immigration and m N  applications

Ken. Id  like you to email the lists erv on my behalf (my emails bounce back) and tell them Iv  e received the email and am looking 
into it. Id  also like you to email Payson at Justice and tell him we would like to tall: w him about this and marshal procedures. 
.Also, when you tall: w payson. we need to find out what nonnal1 procedures are for asking for ids. Tve never seen screening 
like that.

National Taxpayer Advocate

---- Original M essage----
From: Drexler Kenneth J
To: Olson Nina E
Sent: Thu F eb 23 15 :W:3 5 2006
Subject: FW: [TAX-LITC] Immigration and m N  applications

FYI

---- Original M essage----
From: ABA-Tax Low Income Taxpayer Clinic Discussion [mailto: TAX-LITC @MAIL . AB ANET. QRG] On Behalf Of Nathan 
Teske
Sent: Thursday. February 23. 2006 5:3S PM
To: TAX-LTTC@MAIL.ABANET.ORG
Subject: [TAX-LITC] Immigration andITTN applications
Impoitance: High

Dear LFTC clinics

I would like to alert the LFTC ListServ and the National Taxpayer Advocate to two separate incidents that took place in the 
Portland. Oregon IRS Walk-in Center on lu es  day; February 21. 2006.

Two separate and unrelated taxpayers went to the xvalk-m center, which is in a federal office building downtown, to have 
documents verified to apply for an 11 IN  to send in their tax return. One taxpayer went without a photo ID and a second went 
with an expired foreign passport. In both cases, security7 guards (who are not IRS employees) stopped and questioned the 
taxpayers about their legal status, and also called die local ICE (Immmigration and Customs Enforcement) office. ICE agents 
arrived, and detained the two taxpayers, who are now in deportations proceedings. E am very7 confident of the accuracy of the 
details of these cases because the Portland Taxpayer Adx-o cate Serxice staff, which works in the same building, has talked to 
and verified the infonnation with the building's security7 guards.

Needless to say. our agency is sickened by this situation and will immediately stop sending taxpayers to the IRS building for 
m N  applications. We will also notify7 all agency partners to stop sending taxpayers to the Wall:-In Center. We have 
repeatedly been told by IRS employees and the local TAS that there is no problem in sending our clients to the Walk-ji Center 
for 11 and that we should encourage taxpayers to do so. Arresting taxpayers at IRS walk-in centers not only undermines 
the IRS's stated goal of having all taxpayers declare their incomes and folloxx-tax law. it also undemiines the LFTCs themselves.
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who cannot refer clients to these centers for infonnation and assistance. I believe that our credibility as an LfTC has been 
severely undemiined with the community we serve as a result of this incident. I do not blame anyone at the IRS for this, hut I 
do feel that our LfTC has been given incorrect infonnation. which unfortunately we in turn. save to taxpayers. A bond of trust 
with our clients is broken when something like this happens, and this bond can be difficult to repair.

I know that this very topic has been discussed at the national LITC conference and that other LITCs have had concerns that 
something like this might happen. Does anyone out there know of similar incidents?

Part of the problem in Portland, and t believe in many other cities, is that the IRS is in a high-security federal building. En 
Portland, some of the secunty personnel who work at the federal building in question also do security shifts at the local 
immmiaration office building, which may explain what happened here. Whenever possible. I would urge the IRS to locate walk- 
in centers in locations that are inciting to the taxpaying public, and which will not put them at risk of being arrested or detained 
simply for having no identification.

I am also sending this email to the National Taxpayer Advocate, as I consider it a serious situation that she needs to know 
about.

thank you for taking the time to read this longer-than-usual email.

Nathan Teske
Assistant Program Manager andLITC Pro gram Director El Pro grama Hisp ano-Catholic Charities 451 NW 1st Street Gresham. 
OR 97030 ' '

(503) &69-3350ext233
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Shaw, Aloma A

Subject: TV in Courtroom

Location: Room 5710

Start: Wednesday, March 1, 2006 3:00 PM

End: Wednesday, March 1, 2006 4:00 PM

Recurrence: (none)

M eeting Status: Accepted

Organizer: Shaw, Aloma A

Required Attendees: Gorsuch, Neil M; Hertling, Richard; Jezierski, Crystal; Clinger, James H

When: Wednesday, March 01, 2006 3:00 PM-4:00 PM  (GMT-05:00) Eastern Time (US & Canada). 
Where: Room 5710

Attendees: Neil Gorsuch: Richard Herding, Crystal Jezierski, & James Clinger will attend for W3t Moschella

Poc: Aloma Shaw 6-9474
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Herraiz, Domingo S.

From: Herraiz, Domingo S.

Sent: Friday, February 24, 2006 3:57 PM

To: Gorsuch, Neil M

Subject: NSOPR

Good news....gett'ng ready dose.

5D -two of three pieces of legislation have been approved, all they w ill need is the Governor's signature (this is not 
expected tobea  probiem since the Governor co-sponsored the legislation) There is one more piece of legislation that's 
on the floor, but they are not expecting any problems.

Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.5. Department of Justice
202.353.2720
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Hagy, David

From:

Sent:

To:

Subject:

Hagy, David

Friday, February 24, 2006 4:15 PM

Senger, Jeffrey M; Gorsuch, Neil M; Tzitzon, Nicholas 

RE: Civil Justice Statistics

Checking on th is now. Get back w ith you as soon as possible.

Thanks,

......Original M essage------
From: Tzitzon, Nicholas
Sent: Thursday, February 23, 2006 5:44 PM
To: Gorsuch, Neil M; Senger, Jeffrey M
Cc: Hagy, David
Subject: Re: Civil Justice Statistics

Got it  - thanks.

----- Original M essage------
From: Gorsuch, Nei! M <NeiI.Gorsuch@ usdoj.gov>
To: Tzitzon, Nicholas <Nicholas.Tzitzon@ usdoj.gov>; Senger, Jeffrey M
<Jeffrey.M.Senger@ usdoj.gov>
CC: Hagy, David <David,Hagy@ usdoj.gov>
Sent: Thu Feb 23 17:41:58 2006
Subject: RE: Civil Justice Statistics

Thanks. To be clear, I don 't v iew  th is as an NU project anymore and jus t wonder whether BJA could, 
under its own operating statute, appropria te ly take th is on if  it  were so inclined. Also, there is no 
recommendation or request on my end, ju s t a question w hether or not th is is something you have 
explored or have views on. As always, many thanks.

From: Tzitzon, Nicholas
Sent: Thursday, February 23, 2006 5:38 PM 
To: Senger, Jeffrey M; Gorsuch, Neil M 
Cc: Hagy, David
Subject: RE: Civil Justice Statistics

I do know of occasions where BJA has funded certain NIJ special projects, which may escape our
S i I ,  —  L. ...
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b t d i U L u r y  p i u u i e n i j  u u l  i i n  f iu l  a i  a n  u t M i a m .  u a v i u  d t i u  i w i n  iu u k . n n u  n. a u u  g e t  a n  a r i i w e i  u a u iv  lu  y u u  

through Jeff as soon as possible, Hope all is well. Many thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, February 23, 2C06 5:31 PM
To: Tzitzon, Nicholas; Senger, Jeffrey M
Subject: Civil Justice Statistics

I understand th a t BJS and NIJ may not be suitable candidates fo r c ivil justice research, but have you 
considered BJA? As I seem to recall (though hardly purport to know for certain) it  has a m ighty broad 
statutory mandate. J'd sure appreciate your thoughts. Thanks, NMG
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Gorsuch, Neil M

From:
Sent:
To:

Gorsuch, Neil M
Friday, February 24, 2006 4:24 PM 

sidley.com'; 
apprisemedia.com'

Tuesday

o s d .m il) ;

Subject

I 'm  lo o k in g  forw ard to  see in g  yo u  Tuesday evening a t the  C F R  event an d  very m u c h  app re c ia te  y o u r
pa rtic ip a tion . I  w onder w hethe r it  m ig h t b e  he lp fu l fo r u s  to  spe ak  b rie fly  on  M onday to  d is c u s s  de ta ils  o f 
w ho  w ishes  to  spe ak  on  w h a t, how  th e  d is c u s s io n  w ill b e  o rgan ized , e tc . V e ry  b rie fly  th e  e s s e n c e  o f it  is  
tha t I  w ill g ive a  brie f in tro du c tion , the n  un leash  e a ch  spe ake r fo r 5 -1 0  m in s . and  I  m ay
the n  a s k  a  cou p le  ques tio ns  to  ge t th e  b a ll ro lling  be fore tu rn ing  it  over to  th e  la rger g ro up . B eyo nd  tha t, 
it  m ay m a k e  s e n s e  to  ta lk ; if yo u  w ou ld  lik e  to  do  s o  I'm  free  be tw ee n  9 -1 , 12-2, o r a fte r 6 . Jus t le t m e
kn o w  w hat w o rks  fo r y o u . There w ill a ls o  b e  a  rep resen ta tive  from  H um an R igh ts  W a tc h ; d o  yo u  
have h is  e-m a il?  I  d o  no t.
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Subject: RE: Tuesday

I'm looking forward to seeing you Tuesday evening at the CFR event and very much appreciate your 
partic ipation. I wonder w hether it  m ight be helpful fo r us to speak brie fly  on Monday to discuss details 
of who wishes to speak on what, how the discussion w ill be organized, etc.
Very b rie fiy theesse nce  of it  is th a t I w ill give a brie f in troduction, then unleash each speaker fo r 5-10

may men ask a roup e quest ons to get tne ball ro ng oefore turn ng t
over to the larger group. Beyond that, it  may make sense to ta lk; i f  you wouid like to do so I'm free 
between 9-1, 12-2, or a fte r 6. Just let  me know what works for you. There w ill also be a representative 
from  Human Rights Watch; ^ ^ ^ H d o  you have his e-mail? I do not.
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Gorsuch, Neil M

Subject:

Start: Monday, February 27, 2006 9:00 AM

End: Monday, February 27, 2006 9:30 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, February 24, 2006 6:03 PM 

g wb 43. c o m '

RE: Farewell

A fte r serving in the W hite House for the past year, I am moving over to the Departm ent o f Justice on 
Monday. I have enjoyed working w ith you.
I look forward to my continued service to the President as an appointee at the DOJ, where I w ill serve 
as a counsel to the Assistant A ttorney General for the Criminal D ivision and a federal prosecutor. 
Please stay in touch.

Sincerely, 
M ike Davis
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M

Friday, February 24, 2006 6:04 PM

Swenson, Lily F

McCallum, Robert (SMO)

FW: SCHEDULE ANNOUNCEMENT: NEXT FULL COUNCIL MEETING 

tm p.htm ; image001.jpg; CONFIRMATION OF ATTENDANCE Form.doc

FVI.

......Original M essage------
From: u s 1 c h. g o v I m a i Ito usich.gov)
Sent: Friday, February 24, 2006 11:18 AM
Subject: SCHEDULE ANNOUNCEMENT: NEXT FULL COUNCIL MEETING

The next Full Council M eeting of the United States interagency Council on Homelessness is scheduled 
for Tuesday, April 4, 2006, at 11:00 a.m.
The Council w ill convene in the Truman Room of the W hite House Conference Center, 726 Jackson 
Place, NW.

A form al inv ita tion w ill be forthcom ing from  the Council Chair, United States Departm ent of Housing 
and Urban Development Secretary Alphonso Jackson. An announcement le tte r of th is scheduled date 
has gone to the office of your Secretary or agency head today by FAX.

As we have for each of the prior Full Council M eetings, we w ill look to Council member agencies to 
announce investm ent and policy developments and to report on outcomes in support of the 
Adm in istra tion 's goal of ending chronic homelessness. Please no tify  the Council by Wednesday, March 
29 of any planned announcement fo r the m eeting, so th a t we may achieve the maximum interagency 
coordination and v is ib ility  of these results.

A Confirmation of A ttendance form is attached for your convenience.
Please send th is form by FAX to the Council not la ter than March 29 COB.
Thank you, and please contact me w ith any questions.

D O J _ N M G 0153495

usich.gov


United States interagency Council on HomeSessness

m vw.usich.gov

D O J _ N M G _  0153496
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C O N F IR M A T IO N  O F  A T T E N D A N C E

U N IT E D  S T A T E S  IN T E R A G E N C Y  C O U N C IL  O N  H O M E L E S S N E S S  
F U L L  C O U N C IL  M E E T IN G

T U E S D A Y , A P R IL  4 , 2 0 0 6
11:00 A .M . -  12:30  P .M .

T R U M A N  R O O M ,
W H IT E  H O U S E  C O N F E R E N C E  C E N T E R

P le a s e F A X  th is co m p le ted  form  to  U S IC H  a t  2 0 2 -7 0 8 -1 2 1 6  n o  la te r th a n  M a rch  2 9  C O B .

S ecre ta ry  [A dm in istra to r, e tc .]  __________________________________________________________
will a ttend . 
is  unable to  a ttend .

The follow ing D epu ty  S ec re ta ry  w ill attend: (P lease  print)

F u ll N a m e  ____________

T itle

A g e n c y

T e le p h o n e  _____________________

F ax

E -M a il

A lso  attending will be :

(2 )  F u ll  N a m e  ___________

T itle

A g e n c y

T e le p h o n e  ___________

F ax

E -M a il

P le a se r e tu r n  th is  form  by F A X  to  t h e U .S .  In teragen cy  C ou n cil o n  H o m elessn ess  
a t (2 0 2 )  7 0 8 -1 2 1 6  n o  la te r th a n  M arch  2 9  C O B .

D O J _ N M G _  0153497



D O J _ N M G _  0153498



The next Full Council Meeting of the United States Interagency Council on 
Homelessness is scheduled for Tuesday, April 4. 2006. at 11:00 a.ro. The 
Council will convene in the Truman Room of the White House Conference 
Center, 726 Jackson Place, NW.

A formal invitation will be forthcoming from the Council Chair, United States 
Department of Housing and Urban Development Secretary Alphonso Jackson 
An announcement letter of this scheduled date has gone to the office of your 
Secretary or agency head today by FAX.

As we have for each of the prior Full Council Meetings, we will look to Council 
member agencies to announce investment and policy developments and to 
report on outcomes in support of the Administration’s goal of ending chronic 
homelessness. Please notify the Council by Wednesday, March 29 of any 
planned announcement for the meeting, so that we may achieve the maximum 
interagency coordination and visibility of these results.

A Confirmation of Attendance form is attached for your convenience. Please 
send this form by FAX to the Council not later than March 29 COB. Thank you, 
and please contact me with any questions.

United States Interagency Council on Homelessness

wuv.usich.gov

D O J _ N M G _  0153499

wuv.usich.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, February 24, 2006 6:07 PM

p ■. •? - “ z a '  d : ' i  3 a ■; c m

RE: Your address

Sorry about the confusion - and thanks for passing along the home address!

----- Original M essage------
F rcm :^^^^H s>alvarezandm arsaJi.coni [m a iltc ^ ^ ^ ^ ^ fe > a l varezandmarsaJ.com]
Sent: F naay^eb rua ry  24, 2006 12:54 PM

To: Gorsuch, Neil M
Subject: Re: Your address

So so sorry. I sent th is  email from  a conference and d idn 't se tha t l got a red x.

Apologies. I checked w ith  my office. It should have come through, you have everything right. The only 
th ing th a t we suspect is th a t perhaps you le ft out the firm  name (which should not have made a 
difference) and the office building d idn 't recognize me.

I can be reached there and at home at

Thank you for th inking of me.

Best,

David

Sent from my BlackBerry W ireless Handheld

......Original M essage------
Fronm_NeiLGorsuch@usdoj.gov <N eil.Gorsuch@ usdoj.gov>
~ "i o:m a ■: o m n o; m a •: o m > :|
>
Sent: Wed Feb 22 14:48:56 2006
Subject: Your address

5alvarezandmarsal.com

1 1 jus t had a piece of mail returned to me. Had sent it  to 1875 I Street, Ste 500, WDG 20006, 
Would you mind sending along the correct address I should be using? Hope you're enjoying the new 
gig. Many thanks, NMG

D O J _ N M G _ 0153501

varezandmarsaJ.com
mailto:Neil.Gorsuch@usdoj.gov
5alvarezandmarsal.com


m e n  ivi. u u r iu u r i

Principal Deputy Associate A ttorney General 
U.S. Departm ent of Justice 
950 Pennsylvania Avenue, NW 
Room 5706
W ashington, D.C. 20530
direct dial: (202) 305-1434
fax: (202) 514-023S
e-mail: neil.gorsuch@ usdoj.gov

D O J _ N M G _  0153502

mailto:neil.gorsuch@usdoj.gov


Jezierski, Crystal

Start:

End:

Friday, March 03, 2006 1:30 PM 

Friday, March 03, 2006 2:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Jezierski, Crystal

Subject:

Location:

Accepted: Im m igration Review, M eeting w ith Board of Directors, 9/11 
Families fo r a Secure America and Crystal, OIPL

TBD

D O J _ N M G _  0153503



Gorsuch, Neil M

Subject:
Location:

Hawaii Governor
CRT

Start:
End:

Monday, February 27, 2006 4:00 PM
Monday, February 27, 2006 5:00 PM

Recurrence: (none)

Meeting Status: Noresponse required

Organizer: Gorsuch, Neil M

o v e r n o r  L in d a  L i n g l e  (H I)

-  S e n i o r  A d v is o r  t o  G o v e rn o r  L i n g le

-  D i r e c t o r  o f  S c h e d u l in g  f o r  G o v e rn o r  L i n g le

Two ( 2 )  S e c u r i t y D e t a i l  t r a v e l i n g  w i th  t h e  G o v e rn o r :

& ( c e l l )

D O J _ N M G _  0153504



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, February 24, 2006 6:21 PM 

Elwood, Courtney; McCallum, Robert (SMO); 
Jennifer_R._Brosnahan@ who.eop.gov 

FW: Portland E-Mail

tm p.htm

FYI
......Original M essage------
From: Peabody, Payson R. (TAX)
Sent: Friday, February 24, 2006 2:57 PM
To: Gorsuch, Neil M
Cc: Murray, Fred F. (TAX); O'Connor, Eileen J. (AAG/TAX)
Subject: Portland E-Mail

Neil,

As discussed, here is the e-mail th a t I received from  the IRS National Taxpayer Advocate regarding the 
events in Portland, i'm  to ld  th a t the orig inal e-mail was w idely circulated and is like ly to generate a 
news story.

Per our conversation, 1 have asked my counterpart to convey to the Commissioner's s ta ff th a t we would 
want the IRS to consult w ith us prior to making any public statem ent.

- - Payson

......Original M essage------
From: Drexler Kenneth J
To: Olson Nina E
Sent: Thu Feb 23 18:09:35 2006
Subject: FW: [TAX-LITCJ Im m igration and ITIN applications

FYI

......Original Message------
From: ABA-Tax Low Income Taxpayer Clinic Discussion (mailto:TAX-LITC@MAIL.ABANET.ORGj On 
Behalf
Sent: Thursday, February 23, 2006 5:38 PM
To: T AX- L1TC@ M Al L.A B AN ET.ORG
Subject: (TAX-LITCJ im m igration and ITIN applications
Importance: High

D O J _ N M G _  0153505

mailto:Jennifer_R._Brosnahan@who.eop.gov
mailto:TAX-LITC@MAIL.ABANET.ORGj
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Dear LITC clinics

I would like to a le rt the LITC ListServ and the National Taxpayer Advocate to tw o separate incidents 
th a t took place in the Portland, Oregon IRS W alk-in Center on Tuesday, February 21, 2006.

Two separate and unrelated taxpayers w ent to the walk-in center, which is in a federal office building 
downtown, to have documents verified to apply for an ITIN to send in the ir tax return. One taxpayer 
went w ithou t a photo ID and a second w ent w ith  an expired foreign passport. In both cases, security 
guards (who are not IRS employees) stopped and questioned the taxpayers about th e ir  legal status, 
and also called the local ICE (Im m m igration and Customs Enforcement) office. ICE agents arrived, and 
detained the  tw o taxpayers, who are now in deportations proceedings. I am very confident of the 
accuracy of the details of these cases because the Portland Taxpayer Advocate Service sta ff, which 
works in the same building, has talked to and verified the inform ation w ith the build ing 's security 
guards.

Needless to say, our agency is sickened by th is situation and w ill im m ediate ly stop sending taxpayers 
to the IRS building for ITIN applications. We w ill also no tify  all agency partners to stop sending 
taxpayers to the W alk-In Center. We have repeatedly been to ld  by IRS employees and the local TAS 
th a t there is no problem in sending our clients to the Walk-In Center for ITINs, and th a t we should 
encourage taxpayers to do so. Arresting taxpayers at IRS walk-in centers not only undermines the IRSrs 
stated goal of having all taxpayers declare the ir incomes and fo llow  tax law, it  also undermines the 
LITCs themselves, who cannot refer clients to these centers fo r in form ation and assistance. I believe 
th a t our cred ib ility  as an LITC has been severely undermined w ith  the com m unity we serve as a result 
of th is incident. I do not blame anyone at the IRS for th is, but i do feei th a t our LITC has been given 
incorrect inform ation, which unfortunately we, in turn, gave to taxpayers. A bond of trus t w ith our 
clients is broken when something like th is happens, and th is bond can be d ifficu lt to repair.

I know th a t th is very topic has been discussed at the national LITC conference and tha t other LITCs 
have had concerns th a t something like th is  m ight happen. Does anyone out there know o f sim ilar 
incidents?

Part of the problem in Portland, and I believe in many other cities, is th a t the IRS is in a high-security 
federal building. In Portland, some of the security personnel who work at the federal build ing in 
question also do security shifts at the local im m m igration office building, which may explain what 
happened here. W henever possible, I would urge the IRS to locate walk-in centers in locations th a t are 
inviting to the taxpaying public, and which w ill not put them  at risk of being arrested or detained 
sim ply fo r having no identifica tion .

I am also sending th is  email to the National Taxpayer Advocate, as ! consider it  a serious situation tha t 
she needs to know about.

Thank you for taking the tim e to read th is longer-than-usual email.

Assistant Program M anager and LITC Program D irector El Programa His pa no-Catholic Charities 451 NW
1st Street Gresham, OR 9703

D O J _ N M G _  0153506



Payson -  Per our conversation . .

---- Original M essage----

Sent: Friday, February 24,2006 6:42 AM

Subject: Re: [TAN-LITC] Immigration andlH N  applications

id  like you to email the lists erv on my behalf (my emails bounce back) and tell them Iv  e received the email and am looking 
into it. Id  also like you to email Payson at Justice and tell him we would like to tall: w him about this and marshal procedures. 
.Also, when you tall: w payson. we need to find out what nonnal1 procedures are for asking for ids. I've never seen screening 
like that.

National Taxpayer Advocate

---- Original Message-
From:|
To:|

Sent: Thu Feb 23 13:09:35 2006
Subject: FW: [TAX-UTC] Immigration and m N  applications

FYI

---- Original M essage----
From: ABA-Tax Low Income Taxpayer Clinic Discussion [m ailto: TAX-LIT C @MAIL. AB ANEI. QRG1 On Behalf

Sent: Thursday, t  ebruary 23. 2006 5:33 PM 
To: TAX-LITC@MAIL.ABANET.ORG 
Subject: [TAX-LFTC] Immigration andITTN applications 
importance: High

Dear LFTC clinics

I would like to alert the LFTC ListServ and the National Taxpayer Advocate to two separate incidents that took place in the 
Portland. Oregon IRS Walk-in Center on lu es  day; February 21, 2006.

Two separate and unrelated taxpayers went to the xvalk-m center, which is in a federal office building downtown, to have 
documents verified to apply for an ETEN to send in their tax return. One taxpayer went without a photo ID and a second went 
with an expired foreign passport. In both cases, security7 guards (who are not IRS employees) stopped and questioned the 
taxpayers about their legal status, and also called the local ICE (Immmigration and Customs Enforcement) office. ICE agents 
arrived, and detained the two taxpayers, who are now in deportations proceedings. E am very7 confident of the accuracy of the 
details of these cases because the Portland Taxpayer Adx-o cate Serxice staff, which works in the same building, has talked to 
and verified the infonnation with the building's security7 guards.

Needless to say. our agency is sickened by this situation and will immediately stop sending taxpayers to the IRS building for 
m N  applications. We will also notify7 all agency partners to stop sending taxpayers to the Wall;-in Center. We hax_e 
repeatedly been told by IRS employees and the local TAS that there is no problem in sending our clients to the Walk-in Center 
for U lNs. and that we should encourage taxpayers to do so. Arresting taxpayers at IRS walk-in centers not only undermines 
the IRS's stated goal ofhaxing all taxpayers declare their incomes and folloxx-tax law. it also undemiines the LFTCs themselves.

D O J _ N M G _  0153507
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who cannot refer clients to these centers for infonnation and assistance. I believe that our credibility as an LfTC has been 
severely undemiined with the community we serve as a result of this incident. I do not blame anyone at the IRS for this, hut I 
do feel that our LfTC has been given incorrect infonnation. which unfortunately we in turn. save to taxpayers. A bond of trust 
with our clients is broken when something like this happens, and this bond can be difficult to repair.

I know that this very topic has been discussed at the national LITC conference and that other LITCs have had concerns that 
something like this might happen. Does anyone out there know of similar incidents?

Part of the problem in Portland, and t believe in many other cities, is that the IRS is in a high-security federal building. En 
Portland, some of the secunty personnel who work at the federal building in question also do security shifts at the local 
immmiaration office building, which may explain what happened here. Whenever possible. I would urge the IRS to locate walk- 
in centers in locations that are inciting to the taxpaying public, and which will not put them at risk of being arrested or detained 
simply for having no identification.

I am also sending this email to the National Taxpayer Advocate, as I consider it a serious situation that she needs to know 
about.

thank you for taking the time to read this longer-than-usual email.

Assistant Program Manager andLIiC Pro gram Director El Pro grama Hisp ano-Catholic Charities 451 XW 1st Street Gresham. 
OR 9703Q ' '
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Shaw, Aioma A

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: TV in Courtroom 

Room 5710

Wednesday, March 01, 2006 3:00 PM 

Wednesday, March 01, 2006 4:00 PM

(none)

No response required

Shaw, Aioma A

D O J _ N M G _  0153509



From: Herraiz, Domingo S.
Sent: Friday, February 24, 2006 3:57 PM
To: Gorsuch, Neil M
Subject: NSORR

Good news.... getting really close.

5D - two of three pieces of legislation hare been approved, all they w ill need is the Governor's signature (this is not 
expected to be a problem since the Governor co-sponsored the legislation) There is one more piece of legislation that's 
on the floor, but they are not expecting any problems.

Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

D O J _ N M G _  0153510



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, February 24, 2006 6:32 PM 

Hagy, David

RE: Civil Justice Statistics

Thanks

......Original M essage------
From: Hagy, David
Sent: Friday, February 24, 2006 4:15 PM
To: Senger, Jeffrey M; Gorsuch, Nei! M; Tzitzon, Nicholas 
Subject: RE: Civil Justice Statistics

Checking on th is now. Get back w ith you as soon as possible.

Thanks,

......Original M essage------
From: Tzitzon, Nicholas
Sent: Thursday, February 23, 2006 5:44 PM
To: Gorsuch, Neil M; Senger, Jeffrey M
Cc: Hagy, David
Subject: Re: Civil Justice Statistics

Got it  - thanks.

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@ usdoj.gov>
To: Tzitzon, Nicholas <Nicholas.Tzitzon@ usdoj.gov>; Senger, Jeffrey M
<Jeffrey.M.Senger@ usdoj.gov>
CC: Hagy, David <David.Hagy@ usdoj.gov>
Sent: Thu Feb 23 17:41:58 2006
Subject: RE: Civil Justice Statistics

Thanks. To be clear, I don 't v iew  th is as an NU project anymore and jus t wonder whether BJA could, 
under its own operating statute, appropria te ly take th is on if  it  were so inclined. Also, there is no 
recommendation or request on my end, ju s t a question w hether or not th is is something you have 
explored or have views on. As always, many thanks.

m  : „  „  I-,.-

D O J _ N M G _  0153511

mailto:Neil.Gorsuch@usdoj.gov
mailto:Nicholas.Tzitzon@usdoj.gov
mailto:Jeffrey.M.Senger@usdoj.gov
mailto:David.Hagy@usdoj.gov


rEurii. i r iix u iij inu n u idb

Sent: Thursday, February 23, 2006 5:38 PM
To: Senger, Jeffrey M; Gorsuch, Neil M
Cc: Hagy, David
Subject: RE: Civil Justice Statistics

I do know of occasions where BJA has funded certain NIJ special projects, which may escape our 
statutory problem, but I'm not at all certain. David and 1 w ill iook into it  and get an answer back to you 
through Jeff as soon as possible. Hope all is well. Many thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 5:31 PM
To: Tzitzon, Nicholas; Senger, Jeffrey M
Subject: Civil Justice Statistics

I understand th a t BJS and NIJ may not be suitable candidates for c ivil justice research, but have you 
considered BJA? As I seem to recall (though hardly purport to know for certain) it  has a m ighty broad 
statutory mandate, i'd  sure appreciate your thoughts. Thanks, NMG

D O J _ N M G _  0153512



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, February 24, 2006 6:36 PM

To: Beach, Andrew; Goodling, Monica

Subject: RE: OJP BJA Symposium on Justice and Public Safety Inform ation Sharing
Effective Decisino-making for a Safer America

Thanks for the heads up

From: Beach, Andrew
Sent: Friday, February 24, 2006 5:27 PM
To: Goodling, Monica; Gorsuch, Neil M
Subject: FW: OJF BJA Symposium on Justice and Public Safety Information Sharing: Effective Decisino-making for a 
Safer America

FYI - Kyle wanted to decline this.

From: Herraiz, Domingo S.
Sent: Friday, February 24, 2006 5:22 PM
To: Beach, Andrew; Lewis, David
Cc: Long, Linda E
Subject: Re: OJF BJA Symposium on Justice and Fublic Safety Information Sharing: Effective Decisino-making for a 
Safer America

Thanks for thinking about us. We w ill fo llow up with the act ng deputy’s office. He would certainly do a wonderful job as 
well.
Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

.....Original Message-----
From: Beach, Andrew <Andrew.Eeach@usdoj.gov>
To: Lewis, David <David.P.Lewis@usdoj.gov>
DC: Herraiz, DomingoS. <Domingo.5.Herraiz@usdoj.gov>; Long, Linda E <Linda.E.Long@usdoj.gov>
Sent: Fri Feb 24 17:02:57 2006
Subject: OJP BJA Symposium on Justice and Public Safety information Sharing: Effective Decisino-making for a Safer 
America

David /  Domingo,

Unfortunately, it is not go ng to be possible for the AG to be with you for this event. Kyle Sampson i'AG's chief of staff) 
suggests you see if the Acting Deputy might be available. The scheduling contact in that office is Linda Long (cc'd here)

«2OC6 Symposium on Justice and Puhlic Safety information Shar 'ng.pdf»

D O J _ N M G _  0153513
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Friday, February 24, 2006 6:37 PM

Swenson, Lily F

McCallum, Robert (SMO)

RE: SCHEDULE ANNOUNCEMENT: NEXT FULL COUNCIL MEETING

Thanks!

......Original M essage------
From: Swenson, Lily F
Sent: Friday, February 24, 2006 6:31 PM
To: Gorsuch, Neil M
Cc: McCallum, Robert (SMO)
Subject: RE: SCHEDULE ANNOUNCEMENT: NEXT FULL COUNCIL MEETING

I w ill plan to attend as before.

......Original M essage------
From: Gorsuch, Nei! M
Sent: Friday, February 24, 2006 6:04 PM
To: Swenson, Lily F
Cc: McCallum, Robert (SMO)
Subject: FW: SCHEDULE ANNOUNCEMENT: NEXT FULL COUNCIL MEETING

FYI.

----- Original M essage------
From us ch.gov I m a i I t o uslch.govj
Sent: Friday, February 24, 2006 11:18 AM
Subject: SCHEDULE ANNOUNCEMENT: NEXT FULL COUNCIL MEETING

The next Full Council M eeting of the United States Interagency Council on Homelessness is scheduled 
for Tuesday, April 4, 2006, at 11:00 a.m.
The Council w ill convene in the Truman Room of the W hite House Conference Center, 726 Jackson 
Place, NW.

A form al inv ita tion w ill be forthcom ing from  the Council Chair, United States Departm ent of Housing 
and Urban Development Secretary Alphonso Jackson. An announcement le tte r of th is scheduled date 
has gone to the office of your Secretary or agency head today by FAX.

As we have for each of the prior Full Council M eetings, we w ill look to Council member agencies to 
announce investm ent and policy developments and to report on outcomes in support of the 
Adm in istra tion 's goal of ending chronic homelessness. Please no tify  the Council by Wednesday, March

D O J _ N M G _ 0153514

ch.gov


29 ot any planned announcement to r the m eeting, so tha t we may achieve the maximum interagency 
coordination and v is ib ility  of these results.

A Confirmation of A ttendance form is attached for your convenience.
Please send th is form by FAX to the Council not la ter than March 29 COB.
Thank you, and please contact me w ith any questions.

United States Interagency Council on Homelessness

www.usich.gov

D O J _ N M G _  0153515
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Gorsuch, Neil M

Subject: CFR Conf Cali

Start: Monday, February 27, 2006 6:00 PM

End: Monday, February 27, 2006 7:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0153516



Gorsuch, Neil M

a prisemedia.coma

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Friday, February 24, 2006 6:40 PM

@cfr.org'

Tuesday

,  H ope a ll is  w e ll w ith  y o u . H ow  does ou r a tten dan ce  lo ok  fo r T uesday 's  event. W e  have a  con f 
c a ll sche du led  w ith  our p a ne lis ts  on  M onday evening to  d is c u s s  form at an d  to p ic s . A n y  inpu t yo u  m igh t 
o ffe r in  advance o f th e n  abou t w ha t w o rked /d idn 't w o rk  la s t tim e  w ou ld  be  very va luab le  fo r o u r con f c a ll. 
T hanks! N M G

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, N W
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: ne il.go rsuch@ usdo j.gov

D O J _ N M G _  0153517
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, February 24, 2006 6:53 PM

p ■. a - “ z a '  d : ' i  3 a ■; c n

RE: Your address

Never!

......Original M essage------
/arezandmarsa com _ma :o

Sent: F naay^eb rua ry  24, 2006 6:54 PM 

To: Gorsuch, Nei! M 
Subject: Re: Your address

alvarezandmarsal.com]

More appropriately, my apologies for the confusion. Thanks for not giving up on me.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
F rom ^e iLG oi^uch j® usdoLgoy <Nei!.Gorsuch@ usdoj.gov>
To a va re z a n d m a rs a , c o m >
Sent: Fri Feb 24 18:07:16 2006
Subject: RE: Your address

Sorry about the confusion - and thanks for passing along the home address!

alvarezandmarsal.comj
......O rieina^M essage------
: r.?m: a ■.■areza idmia~sa com mi a :■?:
Sent: f f i ^ ^ ^ b r u a r y  24, 2006 12:54 PM 

To: Gorsuch, Nei! M 
Subject: Re: Your address

So so sorry. I sent th is  email from  a conference and d idn 't se th a t I got a red it.

Apologies. I checked w ith my office. It should have come through, you have everything right. The only 
th ing th a t we suspect is th a t perhaps you le ft out the firm  name (which should not have made a 
difference) and the office building d idn 't recognize me.

I can be reached there and at home at

Thank you fo r th inking of me.

D O J _ N M G _ 0153518

alvarezandmarsal.com
mailto:Gorsuch@usdoj.gov


Best,

Sent from my BlackBerry W ireiess Handheld

Neil M. Gorsuch
Principal Deputy Associate A ttorney Genera! 
U.S. Departm ent of Justice 
950 Pennsylvania Avenue, NW 
Room 5706
W ashington, D.C. 20530
direct dial: (202) 305-1434
fax: (202) 514-023S
e-maii: neil.gorsuch@ usdoj.gov
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Jennifer R .Brosnahan@ who.eop.gov

From:

Sent:

To:

Subject:

Attachments:

Jennifer_R._Brosnahan@ who.eop.gov 

Friday, February 24, 200G 7:10 PM 

Gorsuch, Neil M

one more

tm p.htm

Neil -

Sorry to bug you w ith  th is, but it  may be tim e sensitive and I want to make sure we are all square.

Our office jus t got another le tte r from  the DC US A ttorney's O ffice, dated Feb 22, inform ing us of a 
law su it titie d  Buony Roum v. George W.
Bush, Civil Action No. OS-0112. In w ha t appears to be a form le tte r th a t the USAO sends to  agencies 
th a t get sued, the AUSA (Peter Smith) asked Harriet to prepare a litiga tion  report w ith suggested 
answer and/or basis for motion to dismiss. A responsive pleading is due on Monday, Feb. 27. (The 
com plaint rambles and alleges lots of crazy things -- FBI/C1A use o f chemicals to  harm him, 
im plantation of a chip in his body, im proper suspension of driver's license, improper designation as a 
te rroris t, etc.)

I w ant to make sure th a t Main Justice is aware and overseeing the case, as you th ink appropriate, 1 
also want to make sure the litiga tors don 't actually need anything from us by Monday. Please le t me 
know.

Thanks, and have a great weekend!

Jenny

D O J _ N M G _  0153520
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Neil -

Sorry to bug you with this, but it may be time sensitive and I want to make sure we are all square.

Our office just got another letter from the DC US Attorney's Office, dated Feb 22, informing us of a lawsuit titled 
Buony Room ■/. George tV. Bush. Civil Action No. 06-0112 In what appears to be a form letter that the USAO sends 
to agencies that get sued the AUSA (Peter Smith} asked Harriet to prepare a litigation report with suggested answer 
and/or basis for motion to dismiss. A. responsive pleading is due on Monday Feb 27. (The complaint rambles and 
alleges lots of crazy things -  FEPCIA use of chemicals to harm him implantation of a chip in his body, improper 
suspension of driver's license improper designation as a terrorist etc.)

I want to make sure that Main Justice is aware and overseeing the case, as you think appropriate I also want to 
make sure the litigators dont actually need anything from us by Monday Please let me know.

Thanks, and have a great weekend!

Jenny
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  F rid a y , F e b ru a ry  2 4 , 2 0 0 6  7 :2 2  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  THE W EEK A H E A D  FO R  THE D E P A R T M E N T  O F  JUSTICE FO R  FEBRUARY 2 7  -  M A R C H  7 , 

2 0 0 6

department nt dhtsttre
F O R  P L A N N IN G  P U R P O S E S  O N L Y  O P A  
F R ID A Y , F E B R U A R Y  2 4 , 2 0 0 6  ( 2 0 2 )  5 1 4 -2 0 0 8  
W W W .U S D O J .G O V  T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

T H E  W E E K  A H E A D  F O R  T H E  D E P A R T M E N T  O F  J U S T IC E  F O R
F E B R U A R Y  2 7 -M A R C H  7 , 2 0 0 6

M o n d a y , F e b r u a r y  2 7

N o  p u b lic  e v e n ts .

T u esd a y , F eb ru a ry  2 8

N o  p u b lic  e v e n ts .

W ed n esd a y , M a rch  1 , th r o u g h  T u e sd a y , M a rch  7

T h e  A tto rn e y  G e n e ra l  t r a v e ls  to  P a r is ,  F ra n c e  a n d  L o n d o n , E n g la n d . 
P re s s  s c h e d u le  w il l  b e  r e le a s e d  n e x t  w e e k .

# # #

1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 9 0 1 0 - 0 0 0 0 0 1
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Roehrkasse, Brian

From: Roehrkasse, Brian
Sent: Friday, February 24, 2006 7:25 PM
To: Gorsuch, Neil M;Scolinos, Tasia
Cc: McNeil, Tucker (OPA);Sampson, Kyle
Subject: RE: Draft of London speech

N e il,

I  le ft y o u  a  m e ssa g e  on  th e  sp e e ch  th is  evening. H ow  is  you r dra ft p ro g ress ing  and  w hen w ill y o u  have a  
d ra ft fo r review?

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 6:20 PM
To: Scolinos, Tasia
Cc: McNeil, Tucker (OPA); Roehrkasse, Brian
Subject: RE: Draft o f London speech

Jus t s p o k e  w ith  T ucke r w ho w as eno rm ous ly  he lp fu l.

From: Scolinos, Tasia
Sent: Thursday, February 23, 2006 6:07 PM
To: Gorsuch, Neil M
Cc: McNeil, Tucker (OPA); Roehrkasse, Brian
Subject: FW: Draft o f London speech

N e il he re  is  K en 's  d ra ft. I  ju s t spo ke  w ith  T ucke r an d  h e  w ill s e n d  y o u  h is  ou tlin e  an d  a lso  w a lk  you
th rough  w here w e a re  head ing  w ith  th is . I  w ill a lso  c a ll e n  rou te  to  S a n  F ra n c isco  w ith  s o m e  though ts  and 
B ria n  w ill a ls o  b e  availab le  to  he lp  provide gu idance  on  m essa g ing . A ga in , the re  a re  so m e  good con cep ts  
in  he re  bu t th is  la cks  s truc tu re  and  pu rpose . T hanks s o  m u ch  for yo u r h e lp  N e il!

From: Masugi, Ken (OPA)
Sent: Thursday, February 23, 2006 1:03 PM
To: Scolinos, Tasia
Cc: Masugi, Ken (OPA); McNeil, Tucker (OPA)
Subject: Draft o f London speech

T as ia , th is  dra ft--m ore a  s e t o f though ts  and  quo tes  a t th is  po in t-- is  bread w ithou t m u ch  m ea t. I'm
aw a iting  responses
from  S w a rtz  and  o thers  on  tha t po rtion . The focus  here  is  on  th e  un ity  needed in  th is  s trugg le . I'll
con tinu e  to  ad d  to  w hat
is  here  and  aw a it y o u r co m m e n ts  fo r rev is ion .

O ne  th in g  tha t w orried  m e  abou t th e  curren t ou tlin e  is  tha t it  ge ts  th e  A G  in  the  p o s itio n  o f com m e n tin g  on 
fo re ign  deve lopm ents
to  a  fo re ign  aud ience . O ver he re  peop le  m ig h t w onder w hethe r he  w an ts  to  im p lem e n t s o m e  o f tho se
p ra c tic e s , over the re  it w ou ld
b e  lo o ke d  upon  as  superfic ia l. H e  m ig h t spe ak  in  b road  gene ra lities  abou t s o m e  deve lopm ents , o f
c o u rse . B u t even tha t m igh t
c a u s e  p rob lem s.

D O J _ N M G _  0153525



I  p a s te  be lo w  an  ite m  I  sa w  th is  m orn ing  from  th e  London D a ily  T e legraph ,  on  the  B r it is h  A G 's  ob je c tion  
to  G uan tanam o.
O bvious ly , th e  A G  shou ldn 't ge t involved in  an  exch an ge  over th e s e  m a tte rs , bu t h e  sho u ld  b e  aw are  o f 
th e  ground  he  is  tread ing on.

O n  th e  o th e r hand , the  H ouse  o f C o m m ons ju s t passed  le g is la tio n  tha t w ou ld  m a ke  "g lo rifica tion " o f
te rro ris ts  a  c rim e .

K en

< <  F ile : London02-23 -06 .doc  >>

G oldsm ith  b ack s G uan tanam o  critics
B y  Joshua R ozenberg , L egal E ditor
(F iled: 2 3 /0 2 /2 0 0 6 )

T he G overnm ent's  sen ior legal adv iser, L o rd  G oldsm ith, b a ck ed  critics o f  the U S  deten tion  cam p 
a t  G uantanam o B ay  last night b y  saying that n o b o d y  should b e  trea ted  a s  a n  outlaw .

T he A ttorney  G eneral's  com m ents, in  a  lec tu re  a t  the L on d o n  S choo l o f  E conom ics, cam e a  d ay  
after Ja c k  S traw , the Foreign S ecre ta ry , likened the U S  b a se  in  C u b a  to  a  Sov ie t-sty le  "gulag".

L a s t w eek , the N orthern  Ireland S ecre ta ry , P e te r  H ain , called fo r its  c losure , bu t T ony B lair said  
only tha t it  w as  a n  "anom aly" that w ould  have to  b e  d ea lt w ith a t  som e point.

S tressing that the rule o f  law  "is, o r  should  b e , o f  universal application", L o rd  G oldsm ith said
there  should  b e  n o  peo p le  to  w hom  the law  d o e s  no t apply  and  to  w hom  anything could  therefore 
b e  d o n e .

"S om e w ould  no t ac c e p t this," he  continued in  a n  ap p aren t reference to  the U S  governm ent.

"It is  a  b itte r pill to  sw allow  fo r those  w ho have se e n  and  experienced  the devastation  tha t results 
from  terro rist ou trages to  see  system s established to  p ro tec t the legal rights o f  those  they  believe 
responsib le fo r them ."

T hose  terrorists d id  no t have "a  single sh red  o f  co n cern  fo r the legal o r  hum an rights o f  those
they  w ould  kill, m aim  and  terrorise".

B ut, L o rd  G oldsm ith  continued, "in confronting  terrorism  w e  a re  fighting fo r the safety  o f  our
citizens bu t a lso  fo r the preservation  o f  o u r dem ocratic  w ay  o f life, ou r right to  freedom  o f
thought and  expression and  o u r com m itm ent to  the ru le o f  law ".

T hese w ere  the very  liberties that terrorists sought to  d estro y  b y  creating a  clim ate o f  fear. "This 
is  w hy  i t  is  im portan t, a s  the D efence S ecre ta ry , Jo h n  R eid , m ade clear the o ther d ay , n o t to  
allow  resp ec t, sym pathy and  understand ing  fo r the position in  w hich ou r so ld iers find
them selves, w hich w e  a ll naturally  share , to  b e  trea ted  a s  a  ca ll fo r British fo rces to  op era te
ou tside the law ."
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A ny prosecutions w ould  b e  brought in  a  B ritish  court. A s  a  resu lt, B ritish tro o p s  need  have no
fear o f  being brought b efo re  the In ternational C rim inal C o u rt in  The H ague, w hich has
jurisd iction  only w here national au thorities a re  unw illing  o r  unab le  to  ac t.

< <  O LE  O b je c t: P ic tu re  (M eta file ) > >  2 2  F eb ruary  2006 : S traw  risks U S  fury over 'gulag ' 
G uantanam o

< <  O LE  O b je c t: P ic tu re  (M eta file ) > >  2 0  F eb ruary  2006 : C am paigners a sk  courts to  ru le  Iraq  w a r a  
'crim e o f aggression '

Inform ation appearing  o n  telegraph .co .uk  is  the  copyrigh t o f  Telegraph G roup  L im ited and  m ust 
n o t b e  rep ro d u ced  in  any  m edium  w ithout licence. F o r  the full copyright statem ent se e  C opyright
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McNeil, Tucker (OPA)

From:

Sent:

To:

Cc:

Subject:

M cNeil, Tucker (OPA)

Friday, February 24, 2006 8:08 PM

Roehrkasse, Brian; Gorsuch, Neil M; Scolinos, Tasia

Sampson, Kyle

Re: D raft of London speech

Brian, in case Neil is out of pocket, he's w ell on the  way to a draft. Irve seen a rough f irs t cut which is 
in very good shape. I've provided some feedback to Neil and he is also hoping to get some last-m inute, 
but critica l, pieces of in form ation from  Bruce to fin ish  o ff a more complete firs t dra ft by monday.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Sco!inos@SMOJMD.U 
SDOJ.gov>
CC: M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>; Sampson, Kyle
<Kyle.Sampson@SMOJM0.USDOJ.gov>
Sent: Fri Feb 24 19:25:29 2005
Subject: RE: D raft o f London speech

Neil,

I le ft you a message on the speech th is evening. How is your d ra ft progressing and when w ill you have 
a dra ft for review?

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 6:20 PM
To: Scolinos, Tasia
Cc: M cNeil, Tucker (OPA); Roehrkasse, Brian
Subject: RE: D ra ft of London speech

Just spoke w ith Tucker who was enormously helpful.

From: Scolinos, Tasia
Sent: Thursday, February 23, 2006 6:07 PM
To: Gorsuch, Neil M
Cc: M cNeil, Tucker (OPA); Roehrkasse, Brian
Subject: FW: D raft of London speech
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Neil here is Ken's draft. I ju s t spoke w ith Tucker and he w ill send you his outline and also walk you 
through where we are heading w ith th is. I w iii also call en route to  San Francisco w ith some thoughts 
and Brian w il! also be available to help provide guidance on messaging. Again, there are some good 
concepts in here but th is lacks structure and purpose. Thanks so much for your help Neil!

From: Masugi, Ken (OPA)
Sent: Thursday, February 23, 2006 1:03 PM
To: Scolinos, Tasia
Cc: Masugi, Ken (OPA); M cNeil, Tucker (OPA)
Subject: D raft o f London speech

Tasia, th is draft--m ore a set of thoughts and quotes at th is po in t-- is bread w ithou t much meat. I'm 
aw aiting responses
from  Swartz and others on th a t portion. The focus here is on the un ity needed in th is struggle, i 'll 
continue to add to w hat is here and aw ait your comments fo r revision.

One th ing th a t worried me about the current outline is th a t it  gets the AG in the position of
commenting on fore ign developments to a foreign audience. Over here people m ight wonder whether 
he wants to im plem ent some of those practices, over there it  would be looked upon as superficia l. He 
m ight speak in broad generalities about some developments, of course. But even th a t m ight cause 
problems.

I paste below an item  I saw th is morning from the London Daily Telegraph, on the British AG's 
objection to Guantanamo.
Obviously, the AG shouldn 't get involved in an exchange over these matters, but he should be aware of 
the ground he is treading on.

On the other hand, the  House of Commons jus t passed leg is la tion th a t would make "g lo rifica tion " of 
terrorists a crime.

Ken

«  File: London02-23-06.doc »

Goldsmith backs Guantanamo critics
By Joshua Rozenberg, Legal Editor
(Filed: 23/02/2006)
The Government's senior legal adviser, Lord Goldsmith, backed critics of the US detention camp at 
Guantanamo Bay last n ight by saying th a t nobody should be treated as an outlaw.
The A ttorney General's comments, in a lecture at the London School of Economics, came a day after 
Jack Straw, the Foreign Secretary, likened the US base in Cuba to a Soviet-style "gulag".
Last week, the Northern Ireland Secretary, Peter Hain, called fo r Sts closure, but Tony Blair said only 
th a t it  was an "anom aly11 th a t would have to  be dealt w ith at some point.
Stressing th a t the rule of law  "is, or should be, of universal application", Lord Goldsmith said there
should be no people to whom the law  does not apply and to whom anything could therefore be done.
"Some would not accept th is ," he continued in an apparent reference to the US government.
"It is a b itte r p ill to sw allow  fo r those who have seen and experienced the devastation th a t results from
te rro ris t outrages to  see systems established to protect the legal rights of those they believe
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responsible fo r them ." Those terrorists did not have "a single shred of concern fo r the legal or human 
rights of those they would kill, maim and terrorise".
But, Lord Goldsmith continued, "in confronting terrorism  we are figh ting  for the safety of our citizens 
but also for the preservation of our dem ocratic way of life , our righ t to freedom  of though t and 
expression and our com m itm ent to the rule of law".
Th ese were the very liberties th a t te rroris ts  sought to destroy by creating a clim ate of fear. "This is 
why it  is im portant, as the Defence Secretary, John Reid, made clear the other day, not to a llow  
respect, sympathy and understanding for the position in which our soldiers find  them selves, which we 
all natura lly share, to be treated as a call fo r British forces to operate outside the law." Any 
prosecutions would be brought in a British court. As a result, British troops need have no fear of being 
brought before the International Criminal Court in The Hague, which has ju risd ic tion  only where 
national authorities are unw illing or unable to act.
«  OLE Object: Picture (M eta file ) »  22 February 2006: Straw risks US fu ry  over 'gulag'
Guantanamo
«  OLE Object: Picture (M eta file ) »  20 February 2006: Campaigners ask courts to rule Iraq war 
a 'crim e of aggression'
Inform ation appearing on teiegraph.co.uk is the copyright of Telegraph Group Lim ited and must not be 
reproduced in any medium w ithou t licence. For the fu ll copyright sta tem ent see Copyright

D O J _ N M G _  0153530

teiegraph.co.uk


Otis, Lee L

From:

Sent:

To:

Subject:

Otis, Lee L

Friday, February 24, 2006 9:04 PM

Swenson, Lily F; Gorsuch, Neil M

FW: very quick questions on our upcoming m eeting for Lee

Re: in ternational Commission on Religious Freedom meeting:

......Original M essage------
From: Otis, Lee L
Sent: Friday, February 24, 2006 9:03 PM
To: 'm hetfie id@ uscirf.gov'
Subject: RE: very quick questions on our upcoming meeting for Lee

Mark,

Sorry, I opened this in the morning, went to  a bunch of meetings, and got distracted from  responding.

I th ink March 9 should be fine. 4  PM should work for me. I am try ing to schedule a New York trip  in 
connection w ith th is  project but if  need be I can call in. In term s o f where to  have the m eeting, it  would 
probably be easier fo r us to have it  here and we may lose people on our end if  we try  to do it  at your 
place. I'm also forw arding th is to Lily Swenson and Neil Gorsuch in the  Associate's office to see if  4PM 
March 9 works fo r them.

Thanks again.

Lee

......Original M essage------
From: m hetfie ld@ uscirf.gov [m ailto :m hetfie ld@ uscirf.govj
Sent: Friday, February 24, 2006 9:28 AM
To: Otis, Lee L
Subject: very quick questions on our upcoming meeting for Lee
Importance: High

Lee -

The "expert'1 in charge of the Expedited Removal Study's section on representation and asylum, Charles 
Kuck, w ill be in tow n and available late in the day on Thursday, March 9. Please advise:

(1) if  you are available for us to hold our m eeting then (say at 4pm?); and

(2) if  th is is too late in the game to be of much use to you. i'd prefer to have Chuck here in person but, 
if  March 9 is too late, I can arrange to have Chuck partic ipate by phone (along w ith Kate Jastram, our 
expert in Berkeley), in addition to some physically present USCIRF people and
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(3) i f  we could hold the meeting here (800 North Capitol Suite 790 at H Street)

since it  is easier to get into our building than OOJ and so I can also arrange for those partic ipants who 
need to be here teiephonically.

Please advise. Thank you very much.

-Mark

Mark H etfie ld

Director, International Refugee Issues

U.S. Commission on International Religious Freedom

800 North Capitol Street

Suite 790

W ashington, D.C. 20002

TeJ 202-523-3240 ext. 14

Fax 202-523-5020

E-mail m hetfie ld@ uscirf.gov

Webpage: w ww.uscirf.gov
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Friday, February 24, 2006 10:03 PM

To: Roehrkasse, Brian; Gorsuch, Neil M

Cc: M cNeil, Tucker (OPA); Sampson, Kyle

Subject: Re: D raft of London speech

Neil and , ta lked th is  morning and the d ra ft is going to circulate M onday evening to the group.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Roehrkasse, Brian < Brian.Roehrkasse@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Sco!inos@SMOJMD.U 
SDOJ.gov>
CO: M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>; Sampson, Kyle
<Kyle.Sampson@SMOJMD.USDOJ.gov>
Sent: Fri Feb 24 19:25:29 2006
Subject: RE: D raft o f London speech

Neil,

I le ft you a message on the speech th is evening. How is your d ra ft progressing and when w ill you have 
a dra ft fo r review?

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 6:20 PM
To: Scolinos, Tasia
Cc: M cNeil, Tucker (OPA); Roehrkasse, Brian
Subject: RE: D ra ft of London speech

Just spoke w ith Tucker who was enormously helpful.

From: Scolinos, Tasia
Sent: Thursday, February 23, 2006 6:07 PM
To: Gorsuch, Neil M
Cc: M cNeil, Tucker (OPA); Roehrkasse, Brian
Subject: FW: D raft of London speech

Neil here is Ken' s draft. I ju s t spoke w ith Tucker and he w ill send you his outline and also walk you 
through where we are heading w ith th is. I w ill also call en route to  San Francisco w ith  some thoughts
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and Brian w ill also be available to help provide guidance on messaging. Again, there are some good 
concepts in here but th is lacks structure and purpose. Thanks so much fo r your help Neil!

From: Masugi, Ken (OPA)
Sent: Thursday, February 23, 2006 1:03 PM
To: Scolinos, Tasia
Cc: Masugi, Ken (OPA); M cNeil, Tucker (OPA)
Subject: D raft o f London speech

Tasia, th is d ra ft-m o re  a set of thoughts and quotes at th is po in t— is bread w ithou t much meat. I'm 
aw aiting responses
from  Swartz and others on th a t portion. The focus here is on the un ity needed in th is struggle. I'll 
continue to add to w hat is here and aw ait your comments fo r revision.

One th ing th a t worried me about the current outline is th a t it  gets the AG in the position of
commenting on fore ign developments to a foreign audience. Over here people m ight wonder whether 
he wants to im plem ent some of those practices, over there it  would be looked upon as superfic ia l. He 
m ight speak in broad generalities about some developments, of course. But even th a t m ight cause 
problems.

I paste below an item  I saw th is morning from  the London Daily Telegraph, on the British AG's 
objection to Guantanamo.
Obviously, the AG shouldn 't get involved in an exchange over these matters, but he should be aware of 
the ground he is treading on.

On the other hand, the House of Commons jus t passed leg is la tion th a t would make "g lo rifica tion " of 
terrorists a crime.

Ken

«  File: London02-23-06.doc »

Goldsmith backs Guantanamo critics
By Joshua Rozenberg, Legal Editor
(Filed: 23/02/2006)
The Government's senior legal adviser. Lord Goldsmith, backed critics of the US detention camp at 
Guantanamo Bay last n ight by saying th a t nobody should be treated as an outlaw.
The Attorney General's comments, in a lecture at the London Schoo! of Economics, came a day a fte r 
Jack Straw, the Foreign Secretary, likened the US base in Cuba to a Soviet-style "gulag".
Last week, the Northern Ireland Secretary, Peter Hain, called fo r its closure, but Tony Blair said only 
th a t it  was an "anom aly" th a t would have to  be dealt w ith at some point.
Stressing th a t the rule of law  "is, or should be, of universal application", Lord Goldsmith said there 
should be no people to whom the law  does not apply and to whom anything could therefore be done. 
"Some would not accept th is ," he continued in an apparent reference to the US government.
"It is a b itte r p ill to  sw allow  fo r those who have seen and experienced the devastation th a t results from
te rro ris t outrages to  see systems established to protect the legal rights of those they believe
responsible for them ." Those terrorists did not have "a single shred of concern for the legal or human
rights of those they would kill, maim and terrorise".
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But, Lord Goldsmith continued, "in confronting terrorism  we are figh ting  for the safety of our citizens 
but also for the preservation of our democratic way of life , our righ t to freedom  of though t and 
expression and our com m itm ent to the rule of law".
These were the very liberties th a t te rroris ts  sought to destroy by creating a clim ate of fear. "This is 
why it  is im portant, as the Defence Secretary, John Reid, made clear the other day, not to a llow  
respect, sympathy and understanding fo r the position in which our soldiers find  them selves, which we 
all natura lly share, to be treated as a call fo r British forces to operate outside the law .11 Any 
prosecutions would be brought in a British court. As a result, British troops need have no fear of being 
brought before the International Criminal Court in The Hague, which has ju risd ic tion  only where 
national authorities are unw illing or unable to act.
«  OLE Object: Picture (M eta file ) »  22 February 2006: Straw risks US fu ry  over 'gulag'
Guantanamo
«  OLE Object: Picture (M eta file ) »  20 February 2006: Campaigners ask courts to  rule Iraq w ar 
a 'crim e of aggression'
in form ation appearing on telegraph.co,uk is the copyright of Telegraph Group Lim ited and must not be 
reproduced in any medium w ithou t licence. For the  fu ll copyright sta tem ent see Copyright
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Elston, Michael (ODAG)

From: Elston, Michael (ODAG)
Sent: Friday, February 24, 2006 11:20 PM
To: Gorsuch, Neil M
Subject: RE:The McCallum Memo

N e il: I  have co n su lte d  w ith  M a tt F ried rich  o n  th is , an d  I  a m  fa irly  c e rta in  th a t w e  sho u ld  p roceed  w ith  the  
p lan  to  have R obert p resen t ou r v iew s o n  th is  be fore  th e  C o m m iss io n . P le a s e  con firm  h is  ava ilab ility  and  
in te re s t s o m e tim e  n e x t w eek s o  I  ca n  adv ise  th e  C o m m iss io n  o f ou r lis t  o f w itn e sse s  fo r M a rch  15 .

Thank you ,
M ik e

From: Gorsuch, Neil M
Sent: Friday, February 24, 2006 8:19 AM
To: Elston,Michael (ODAG)
Subject: RE: The McCallum Memo

M ik e , P e rso na lly  I  th in k  th is  is  a  superb  idea . R obert ha s  spe n t a  lo t o f t im e  o n  th is  is s u e , kno w s  an d  is  
resp ec ted  by  a ll o f th e  p laye rs  in  th e  ba r w ho  c a re  abou t it ,  and  a s  y o u  n o te  he  w ill be  te s tify in g  on  the  
is s u e  s o o n  a n yw a y . M a r 15  appears to  w o rk  w ith  h is  ca lendar, too . I  haven 't run  the  idea  by  R obert bu t 
I  very s tro n g ly  s u s p e c t tha t he  w ill be  happy w ith  w hatever y o u  de c id e . Jus t le t m e  kno w . B e s t, N M G
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M cC allu m , R o b e r t (SM Q )

From:

Sent:

To:

Cc:

Subject:

McCallum, Robert: (SMO)

Sunday, February 26, 2006 10:53 AM

Gorsuch, Neil M

Swenson, Lily F; Tenpas, Ronald J (ODAG)

RE: Standing Comm m eeting/Rule 29 and Rule 16

Where are we on this? Is ODAG involved as well as CRM? Has contact been made 
pursuing it? Robt.

Is Alice actively

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 7:24 PM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

further fyi

From: Swenson, Lily F
Sent: Monday, February 06, 2006 6:48 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

I d love a copy of your memo. Let me know what else you learn when you return from trial Many thanks..

From: Campbell, Benton
Sent: Monday, February 06, 2006 6:14 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Lily -  I have been in Houston on trial for the past couple of weeks. I know that Ron Tenpas, Mike Elston and Alice 
Fisher got together to map cut strategy a couple of weeks ago The general game plan was to work on securing a 
compromise with the Rule 16 subcommittee members by trying to get the U5AM as close to the proposed rule as 
possible without expanding the definitions of materiality or our obligations under current law. (Strategically, this 
could be productive because some of the Standing Committee members raised questions during the brief discussion 
of the proposed amendment during the January meeting about whether the proposed amendment would go beyond 
the recuirements of current law.} Mike was going to talk to several of the subcommittee members, including T

about the USAM change I do not know unfortunately, where he stands on thaT

Also, before I left for Houston l completed my memo summarizing the Standing Committee meeting and outlining 
some strategy suggestions Let know if you would like a copy

Ben

From: Swenson, Lily F
Sent; Monday, February 06, 2006 4:54 PM
T n - i' '■=! ri-| |-| |-| Q I I D T|-| h"i
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I V  .  V _ d  I I I p  U  C  11,  D C I I L U I I

Cc: Gorsuch, Neil M
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

Ben
Just checking in with you on this Any developments? Thanks 
Lily

Freni: Campbell, Benton
Sent: Friday, January 13, 2006 5:24 PM
To: Tenpas, Ronald J (ODAG); McCallum, Robert (SMO); Fisher, Alice
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert -  I am working on the memo and should have it for you all next week. I briefed Alice and Matt on Monday, 
so they are up to speed on the developments.

Ben

From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 5:19 FM
To: Fisher, Alice; Tenpas, Ronald J (ODAG)
Cc: Campbell, Benton; Gorsuch, Neil M
Subject: Standing Comm meeting/Rule 29 and Rule 16

Alice and Ron: I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Brady/Giglic I hope that Ben has give you a report 
or memo on the meeting with recs for a plan of action I have not seen one yet so I am ccing Ben on this email.
We need to get cracking lobbying Robert Fiske and any other member of the comm, on the amendment to the US 
Attnys Manual as a workable and effective alternative to the Rule 16 amendment I am going to be out of the office 
^ ^ ^ ^ ^ ^ ^ ^ ^ H c e g in n in g  next week and didn't want this to fall through the cracks because we need to start 
woi <mg cn nc,v and not two weeks before the meeting. Cheers. Robt

D O J _ N M G _  0153538



McCallum, Robert (SMO)

From:
Sent:
To:
Subject:

McCallum, Robert (SMO)
Sunday, February 26, 2006 12:02 PM
Gorsuch,Neil M
RE: TheMcCallum Memo

O K  b y  m e . R obt.

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, February 24, 2006 8:20 AM 
McCallum, Robert (SMO)
FW: The McCallum Memo

fy i

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, February 24, 2006 8:19 AM 
Elston, Michael (ODAG)
RE: The McCallum Memo

M ik e , P e rso na lly  I  th in k  th is  is  a  superb  idea . R obert ha s  spe n t a  lo t o f t im e  o n  th is  is s u e , kno w s  an d  is  
resp ec ted  by  a ll o f th e  p laye rs  in  th e  ba r w ho  c a re  abou t it ,  and  a s  y o u  n o te  he  w ill be  te s tify in g  on  the  
is s u e  s o o n  a n yw a y . M a r 1 5 a p p e a rs  to  w ork  w ith  h is  ca lendar, to o . I  haven 't run  th e  idea  by  R obert bu t 
I  very s tro n g ly  s u s p e c t tha t he  w ill be  happy w ith  w hatever y o u  de c id e . Jus t le t m e  kno w . B e s t, N M G

From:
Sent:
To:
Subject

Elston, Michael (ODAG)
Friday, February 24, 2006 12:30 AM
Gorsuch, Neil M
The McCallum Memo

N e il:

I  un de rs tand  from  B ill th a t R obert is  p lann ing  to  te s tify  be fore C ong ress  on  th e  a tto rn ey  -c lie n t priv ilege
is s u e . B il l M erce r though t th a t R obert m a y  b e  in te res ted  in  a  w a rm -up  s e s s io n  be fore  th e  S en tenc ing
C o m m iss io n . I  am  p lann ing  to  p u t a  w itn e ss  o n  th a t s u b je c t be fore  th e  C o m m iss io n  a t ou r M a rch  1 5
hearing . I  in itia lly  had  though t o f R on Tenpas o r A lic e  F ishe r, bu t obv ious ly  R obert w ou ld  be  g re a t --  and  
it  m ay no t m a k e  s e n se  to  have tw o  s e n io r o ffic ia ls  prepare  to  g ive  te s tim o n y  o n  th e  sa m e  su b je c t.

W h a t d o  y o u  th in k?  F o r now , p lea se  kee p  m y  inqu iry  be tw een  m e , y o u  an d  R obert.

M ik e
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Sunday, February 26, 2006 12:06 PM
To: Gorsuch,Neil M
Cc: Todd, Gordon (SMO)
Subject: FW: McCallum Conf Board 3-2-06 v 1.doc
Attachments: McCallum Conf Board 3-2-06 v 1.doc

T ak ing  it  w ith  m e  and  w ill review  on  th e  p lane . R obt.

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 2:42 PM
To: McCallum, Robert(SMO)
Subject: McCallum Conf Board 3-2-06 v 1.doc

R obert -  I've ta k e n  a  firs t c u t th rough  G ordon 's  d ra ft. G ordon  d id  a  m ig h ty  good  jo b , I th in k ,a n d  th is
se e m s  ready fo r y o u r review  and  p e rs o n a liz a tio n ,th o u g h  if  y o u  w ou ld  pre fer to  g ive  G ordon  o r m e  e d its  
an d  co m m e n ts  w e 'd  be  happy to  ta ke  ano the r c u t. The dra ft now  s ta n d s  a t abou t 3 0  m in u te s . N M G
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D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

R em a rk s o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m

D eliv ered  to  the  
C o u n cil o f  C h ie f L eg a l O fficers

T h e  C o n feren ce  B o a rd

M a rch  2 , 2 0 0 5  
B o c a  R a to n , F lorid a

D R A F T D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N
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D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

T h a n k  y o u  f o r  th a t  k in d  in tro d u c tio n . I t  i s  a  p le a s u re  to  b e w i th  y o u  th is  e v e n in g .
A n d  n o t  ju s t  b e c a u s e  i t  i s  c u rre n tly  _ _ _  d e g re e s  in  W a sh in g to n , D .C .  I  a ls o
a p p re c ia te  th e  o p p o r tu n i ty  to  jo in  y o u  a s  y o u  d is c u s s  s o m e  o f  today's m o s t
p re s s in g  c o rp o ra te  g o v e rn a n c e  is s u e s .

A s  y o u  k n o w  s o  w e ll, th e  ro le  o f  c o rp o ra te  c o u n s e l  h a s  n e v e r  b e e n  m o re
c h a llen g in g . C o r p o ra t io n s  to d a y  a re  a d a p tin g  to  n e w  s ta tu to ry  a n d  re g u la to ry
re g im e s , a n d  e n h a n c e d  e th ic a l a n d  c rim in a l s c ru t in y . T h e s e  a re  n o t  b a d  th in g s .
T h e y  re f le c t  w e lc o m e  a n d  n e c e s s a ry  c h a n g e s .  H o w e v e r  th e y  d o  p o s e  re a l
c h a lle n g e s  b o th  f o r  c o rp o r a t io n s  a n d  f o r  re g u la to rs .

A t  th e  s a m e  t im e , A m e ric a n s  a re  e n jo y in g  u n p re c e d e n te d  lev e ls  o f  o p p o r tu n i ty ,
b o th  h e re  a n d  a b ro a d .  P re s id e n t  B u s h  is  c o m m itte d  to  a  lo w  ta x ,  p ro -g ro w th
e c o n o m ic  p o lic y . H e  h a s  a c tiv e ly  a d d r e s s e d  b a rr ie rs  to  c o m p e ti t io n  h e re  a t  h o m e  
a n d  a ro u n d  th e  g lo b e .  A n d  h e  h a s  s o u g h t  to  e n h a n c e  o p p o r tu n it ie s  f o r  A m e ric a n s  
to  r e a p  th e  b e n e f its  o f  th e ir  e f fo r ts  b y e d u c a t in g  th e  w o r ld  to  th e  im p o r ta n c e  o f
in te lle c tu a l p ro p e r ty  r ig h ts  in  s p u rr in g  c o m p e ti t io n  a n d  in n o v a tio n .

T o d a y ,  I  w o u ld  lik e  to  to u c h  b r ie f ly  o n  a  f e w  is s u e s  th a t  I  th in k  m ig h t b e o f  m u tu a l 
in te re s t.

Ju d icia l A pp ointm en ts

L e t m e  s ta r t  w ith  w h a t m a n y  v ie w  a s  th e  m o s t  s ig n if ic a n t e v e n ts  in  th e  le g a l w o r ld  
th is  p a s t  y e a r ,  th e  c o n firm a tio n  o f  C h ie f  J u s tic e  J o h n  R o b e r ts  a n d  A s s o c ia te  J u s tic e  
S a m u e l  A lito  to  th e  S u p re m e  C o u r t  o f  th e  U n ite d  S ta te s .

T h e se  tw o  m e n  a re  w id e ly  re c o g n iz e d  -  e v e n  b y  th e ir  id e o lo g ic a l d e tra c to rs  -  as 
ran k in g  a m o n g  th e  p re e m in e n t le g a l m in d s  o f  o u r  g e n e ra tio n .

E a c h  p re v io u s ly  s e rv e d  h is  n a tio n  w ith  d is t in c t io n  in  a  v a r ie ty  o f  p o s it io n s  in  th e  
W h ite  H o u s e  a n d  th e  D e p a r tm e n t o f  J u s tic e . P r io r  to  h is  c o n f irm a tio n , C h ie f  
J u s tic e  R o b e r ts  w a s  re g a rd e d  a s  o n e  th e  fo re m o s t  a p p e lla te  a d v o c a te s  in  th e  
c o u n try ,  h a v in g  a rg u e d  a  re m a rk a b le  3 9  c a s e s  b e fo re  th e  S u p re m e  C o u r t .  J u s tic e  
A lito , fo r  h is  p a r t ,  s e rv e d  fo r  f if te e n  y e a rs  o n  th e  T h ird  C irc u it  C o u r t  o f  A p p e a ls ,  
w h e re  h e  d e v e lo p e d  a  r e c o r d  o f  c a re fu l  a n d  re s tra in e d  ju d ic ia l c ra f ts m a n s h ip .

P re s id e n t  B u s h  h a s  m a d e  c le a r  h is  c o m m itm e n t to  a p p o in tin g  h ig h ly -q u a lif ie d  m e n  
a n d  w o m e n  to  the  fe d e ra l c o u r ts ,  w h o  w ill in te rp re t  th e  la w  ra th e r  th a n  leg is la te

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N
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D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

f ro m  th e  b e n c h .  T h is  p h i lo s o p h y  o f  ju d ic ia l r e s tra in t  r e s p e c ts  th e  ru le  o f  la w ,
w h ic h  in  tu rn  p e rm its  g re a te r  s ta b ili ty  a n d  p re d ic ta b ili ty  in  th e  la w .

T h is  is  g o o d  n e w s  f o r  c o rp o ra te  c o u n s e l .  B u s in e s s e s  o p e ra te  b e s t  w h e n  th e y  c a n  
u n d e rs ta n d  a n d  p re d ic t  th e ir  leg a l o b l ig a tio n s . T h e  ru le s  g o v e rn in g  a re a s  s u c h  a s  
la b o r  a n d  e m p lo y m e n t, ta x , a n d  th e  e n v iro n m e n t s h o u ld  b e c le a r  a n d  c o n s is te n t ly  
a p p lie d , a s  e n a c te d .

C o n c e rn  o v e r  th e  ru le  o f  la w  a n d  re c o g n iz in g  th e ir  o w n  in te re s ts  a re  v e ry  m u c h  a t  
s ta k e  le d  s o m e  b u s in e s s  g ro u p s  to  p a r t ic ip a te  in  th e  ju d ic ia l c o n f irm a tio n  p r o c e s s  
fo r  th e  t im e . T h e  A d m in is tra tio n  w a s  g ra tif ie d  b y t h e  w a rm  s u p p o r t  J u s tic e s
R o b e r ts  a n d  A lito  re c e iv e d , f o r  e x a m p le , f ro m  th e  U n ite d  S ta te s  C h a m b e r  o f
C o m m e rc e  a n d  th e  N a tio n a l A s s o c ia t io n  o f  M a n u fa c tu re rs .

O p en in g  M a rk ets  &  P rom otin g  F a ir  C om p etition : A ntitrust a n d  In te llectu a l
P rop erty

T h e  D e p a r tm e n t o f  J u s tic e  a ls o  re m a in s  f o c u s e d  firm ly  o n  e x p a n d in g  o p p o r tu n itie s  
f o r  b u s in e s s e s  to  c o m p e te ,  b o th  h e re  a n d  a b r o a d ,  b y le v e l in g  p la y in g  f ie ld s  a n d  
lo w e rin g  b a rr ie rs  to  c o m m e rc e .  W e  k n o w  th a t  g iv e n  a  fa ir  s h a k e , A m e ric a n
c o m p a n ie s  c a n  c o m p e te  w ith  a n y o n e , a n y tim e , a n y w h e re . T w o  a re a s  in  p a r t ic u la r  I  
w o u ld  lik e  to  h ig h lig h t a re  o u r  e f fo r ts  f ig h tin g  a n ti tru s t  c a r te ls  a n d  e x p a n d in g  
p ro te c t io n s  fo r  in te lle c tu a l p ro p e r ty .

A ntitrust E fforts to  F ig h t In tern a tion a l C artels

Y o u  m a y  h a v e  s e e n  re p o r ts  re c e n tly  o f  a  c rim in a l in v e s tig a tio n  in to  a n  a lleg ed
in te rn a tio n a l p r ic e  f ix in g  c a r te l  in  th e  a ir  c a rg o  m a rk e t. T h is  m a rk e t in c lu d e s  b o th  
p r iv a te  a n d  n a tio n a l a ir  c a r r ie r s .  A s  th is  is  a n  o n g o in g  c rim in a l in v e s tig a tio n  I  
c a n n o t  s a y  m u c h  a b o u t  i t .  O n e  re m a rk a b le  ite m  I  d o  w a n t to  n o te , th o u g h , is  th e  
in v o lv e m e n t o f  fo re ig n  la w  e n fo rc e m e n t  a n d  re g u la to rs , in  b o th  E u ro p e  a n d  A s ia . I  
a m  n o t  a t  a ll  s u re  th a t  a  d e c a d e  a g o  w e  w o u ld  h a v e  b e e n  a b le  to  c o n v in c e  fo re ig n  
re g u la to rs  to  jo in  u s  in  a  c rim in a l in v e s tig a tio n  in to  a  c a r te l  th a t  p o s s ib ly  in c lu d e d  
n a tio n a liz e d  c o m p a n ie s .  T h is  r e f le c ts  th e  h a rd  w o rk  w e  h a v e  p u t  in to  f ig h tin g  
c a r te ls  a n d  s p re a d in g  a  c u ltu re  o f  o p e n  m a rk e ts  a n d  fa ir  c o m p e tit io n .

In te rn a tio n a l c a r te ls  th a t  ta rg e t  U .S .  m a rk e ts  in flic t s ig n if ic a n t in ju ry  o n  A m e ric a n
b u s in e s s e s  a n d  c o n s u m e rs .  C u rre n tly , th e re  a re  m o re  th a n  5 0  s it t in g  g ra n d  ju ries
in v es tig a tin g  s u s p e c te d  in te rn a tio n a l c a r te l  a c tiv ity , w h ic h  a c c o u n ts  fo r  a lm o s t  h a lf  
o f  th e  A n titru s t  Division's  g ra n d  ju ry  in v e s tig a tio n s . T h e  s u b je c ts  a n d  ta rg e ts  o f
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th e  Department's in te rn a tio n a l a n ti tru s t  in v e s tig a tio n s  a re  lo c a te d  in  ro u g h ly  2 5
d if fe re n t c o u n tr ie s  o n  s ix  c o n tin e n ts .  O u r  in v e s tig a tio n s  h a v e  u n c o v e re d  m ee tin g s
o f  in te rn a tio n a l c a r te ls  in  w e ll o v e r  1 0 0  c it ie s  in  m o re  th a n  3 5  c o u n tr ie s ,  in c lu d in g
m o s t  o f  th e  F a r  E a s t  a n d  n e a rly  e v e ry  c o u n tr y  in  W e s te rn  E u ro p e .

T h is  A d m in is tra tio n  p r o s e c u te d  a  re m a rk a b le  r a n g e  o f  in te rn a tio n a l c a r te ls
c o v e r in g  m a rk e ts  in c lu d in g  v ita m in s , te x tile s , c o n s tru c t io n , f o o d  a n d  fe e d
a d d it iv e s , c h e m ic a ls ,  f in e  a r ts  a u c tio n s ,  o c e a n  ta n k e r  s h ip p in g , m a rin e
c o n s tru c t io n , a n d  c o m p u te r s .  T h e  c a r te l  a c tiv ity  u n c o v e re d  in  th e s e  c a s e s  h a s  c o s t  
U .S .  b u s in e s s e s  a n d  c o n s u m e rs  b illio n s  o f  d o lla rs  a n n u a lly .

I n  th e  la s t  fe w  y e a r s ,  th e  D e p a r tm e n t  h a s  p r o s e c u te d  fo re ig n  e x e c u tiv e s  f ro m
A u s tr ia , B e lg iu m , C a n a d a , F ra n c e ,  G e rm a n y , I ta ly , J a p a n , K o re a  M e x ic o , N o rw a y , 
th e  N e th e r la n d s , S w e d e n , S w itz e r la n d , a n d  th e  U n ite d  K in g d o m  f o r  e n g a g in g  in  
c a r te l  a c tiv ity , re su ltin g  in  h e a v y  f in e s  a n d ,  in  s o m e  c a s e s ,  im p riso n m e n t.

A s  a  re s u l t  o f  o u r  p ro s e c u t io n s  a n d  e d u c a t io n a l  e f f o r ts ,  w e  h a v e  s e e n  a  g ro w in g
w o r ld w id e  c o n s e n s u s  th a t  in te rn a tio n a l c a r te l  a c tiv ity  v ic tim iz e s  b u s in e s s e s  a n d
c o n s u m e rs  e v e ry w h e re . In  tu rn , th is  h a s  le d  to  in c re a s e d  c o o p e ra tiv e  re la tio n sh ip s  
a m o n g  la w  e n fo rc e m e n t  a u th o r itie s  a ro u n d  th e  w o r ld  in  o r d e r  to  m o re  e ffe c tiv e ly  
in v e s tig a te  a n d  p ro se c u te  in te rn a tio n a l c a r te ls .

T h is  im p ro v e d  c o o p e ra tio n  h a s  p ro v id e d  u s  w ith  in c re a s e d  a c c e s s  to  fo re ig n -
lo c a te d  e v id e n c e  a n d  w itn e s s e s , w h ic h  h a s  p r o v e n  in s tru m e n ta l in  th e  c ra c k in g  o f  a  
n u m b e r  o f  in te rn a tio n a l c a r te ls .  L e t  m e  g iv e  y o u  o n e  e x a m p le .

O u r  in v e s tig a tio n  o f  b id -r ig g in g  o n  w a s te w a te r  tre a tm e n t p la n t  c o n s tru c tio n
c o n tr a c ts  in  E g y p t , w h ic h  w e re  fu n d e d  b y U S A I D ,  w a s  a s s is te d  b y t h e  e x e c u tio n  o f  
search warrants by foreign authorities on the Division's behalf to  s e iz e  e v id e n c e  
a b r o a d .  In  th a t  in v e s tig a tio n , o v e r  1 0 0  G e rm a n  p o lic e  o f f ic e r s  a s s is te d  in  th e
s im u lta n e o u s  e x e c u tio n  o f  s e a rc h  w a r ra n ts  o n  m u ltip le  c o m p a n ie s  a t  s e v e ra l
lo c a t io n s  a c r o s s  G e rm a n y . T h e  s e a rc h e s  in d u c e d  c o o p e ra tio n  f ro m  s u b je c ts  o f  th e
in v e s tig a tio n , w h ic h  p re v io u s ly  h a d  b e e n  la c k in g , a n d  th a t  w a s  c r it ic a l to  th e
s u c c e s s  o f  th e  c a s e s  w e  la te r  b ro u g h t .  I n  th e  p a s t  f e w  y e a rs ,  fo re ig n  a u th o r itie s
f ro m  f iv e  d if fe re n t c o u n tr ie s  h a v e  e x e c u te d  s e a rc h  w a r ra n ts  a t  o u r  re q u e s t  in  m o re
th a n  a  h a lf -d o z e n  o f  o u r  in te rn a tio n a l c a r te l  in v e s tig a tio n s . T h is  i s  a  re m a rk a b le
a d v a n c e m e n t  in  in te rn a tio n a l c o o p e ra t io n .
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A n o th e r  s ig n if ic a n t im p ro v e m e n t h a s  b e e n  a n  e x p a n s io n  o f  in te rn a tio n a l
a g re e m e n ts  a d d re s s in g  c a r te l  a c tiv ity . T h e  D e p a r tm e n t h a s  r e a c h e d  c o o p e ra t io n
a g re e m e n ts  w ith  a  n u m b e r  o f  fo re ig n  g o v e rn m e n ts , in c lu d in g  B ra z il, I s ra e l ,  J a p a n , 
a n d  M e x ic o .

W ith  th e  s tif fe n in g  r e s o lv e  th a t  fo re ig n  g o v e rn m e n ts  a r e  ta k in g  to w a rd  p u n ish in g
c a r te l  a c tiv ity  a n d  th e ir  in c re a s e d  w illin g n e ss  to  a s s is t  th e  U n ite d  S ta te s  in  tra c k in g  
d o w n  a n d  p r o s e c u t in g  c a r te l  o f f e n d e r s ,  th e  s a f e  h a rb o r s  fo r  in te rn a tio n a l a n ti tru s t  
o f fe n d e rs  a re  ra p id ly  sh rin k in g . A n d  th a t  c a n  o n ly  b e g o o d  fo r  c o m p e ti t io n  b y
A m e ric a n  b u s in e s s .

In te llec tu a l P roperty P rotections

T u rn in g  to  a  d if fe re n t b u t  re la te d  to p ic ,  o n e  o f  the Department's chief priorities is
th e  a g g re s s iv e  e x p a n s io n  o f  th e  p ro te c t io n  o f  in te lle c tu a l p ro p e r ty  r ig h ts ,  b o th
d o m e s tic a lly  a n d  in te rn a tio n a lly . T h e  A m e ric a n  le g a l s y s te m  h a s  lo n g  re c o g n iz e d  
th e  sa lu ta ry  e f fe c ts  o f  s u c h  p r o te c t io n s .  In d e e d , th e  p o w e r  to  p ro te c t in te lle c tu a l 
p ro p e r ty  i s  a m o n g  th e  s e v e ra l  p o w e r s  e x p re s s ly  d e le g a te d  to  C o n g re s s  b y A r t ic le  I  
o f  th e  C o n s t itu tio n . T h o s e  b e n e f i ts  a re  u n d e rm in e d , h o w e v e r , w h e n  o th e r  n a tio n s  
p e rm it, w h e th e r  o v e r t ly  o r  ta c itly , in fr in g e m en t o n  in te lle c tu a l p ro p e r ty  r ig h ts .

I t  i s  e a s y  to  u n d e re s tim a te  th e  im p a c t  o f  in fr in g e m e n t o n  in te lle c tu a l p ro p e r ty
r ig h ts . A f te r  a ll, w h ic h  i s  w o rs e :  m u rd e r , a g g ra v a te d  a s s a u l t ,  r o b b e r y ,  o r  p a te n t
in fr in g e m e n t?  Y e t ,  v io la tio n s  o f  in te lle c tu a l p ro p e r ty  r ig h ts  h a v e  s e r io u s  a n d
la s tin g  re a l  w o r ld  im p a c t.

F o r  e x a m p le , in  M a rc h  2 0 0 2 , a  b o y  liv in g  in  N e w  Y o rk  u n d e rw e n t a  l ife  s a v in g
liv e r  t ra n s p la n t .  A f te r  th e  o p e ra t io n , h e  b e g a n  a  re g im e n  f o r  r e c o v e ry ,  w h ic h
in c lu d e d  a  w e e k ly  in je c tio n  to  tre a t  a n e m ia . W h ile  th e  o p e ra t io n  h a d  a p p e a re d
s u c c e s s fu l ,  h is  a n e m ia  d id  n o t  im p ro v e . I n  f a c t ,  a f te r  re c e iv in g  h is  w e e k ly
in je c tio n , h e  b e g a n  to  fe e l  e x c ru c ia tin g  p a in fu l s p a s m s  in  h is  le g s . T h e  d o c to r s
w e re  b a f f le d , a n d  i t  to o k  e ig h t  p a in fu l w e e k s  to  d e te rm in e  th e  c a u s e .  T h e  m e d ic in e  
w a s  c o u n te r fe it ,  a n d  d id  n o t  c o n ta in  th e  d o s a g e  re q u ire d  to  tre a t h is  c o n d it io n .

N o r  w a s  th is  a n  iso la te d  e v e n t.  I n  a n o th e r  c a s e ,  a  p h a rm a c e u tic a l  c o m p a n y
d is c o v e re d  in  c irc u la tio n  a  c o u n te r fe it  v e rs io n  o f  i ts  p ills  m a d e  w ith  a  c o m b in a tio n  
o f  f lo o r  w a x  a n d  y e llo w  le a d -b a s e d  p a in t  n o rm a lly  u s e d  to  m a rk  r o a d s .
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A n d , d u r in g  2 0 0 4 , a  b o y  c o u ld  h a v e  b e e n  k illed  o n e  n ig h t w h e n  h is  c e ll  p h o n e
b a tte ry  e x p lo d e d , se ttin g  f ire  to  h is  d e s k ,  c o m p u te r  m o n ito r  a n d  b e d ro o m  c a rp e t .
A n  in v e s tig a tio n  d is c o v e re d  th a t  th e  b a tte ry  h a d  b e e n  c o u n te r fe it .

In te lle c tu a l p ro p e r ty  v io la tio n s  a re  w id e s p re a d . C rim in a ls  ta rg e t  h ig h ly
id e n tif ia b le , c o m m o n ly  u s e d  a n d  r e s p e c te d  tra d e m a rk e d  i te m s . In  a d d it io n  to  C D s , 
D V D s , w a tc h e s , a n d  d e s ig n e r  p u r s e s ,  th e y  a ls o  in fr in g e  o n  i te m s  in c lu d in g  
p re s c r ip t io n  d r u g s ,  a u to m o b ile  a n d  a irp la n e  p a r t s ,  b a tte r ie s , in s e c t ic id e s , b a b y  
f o o d ,  a n d  sa te llite  s ig n a ls .

M is a p p ro p r ia tio n  o f  in te lle c tu a l p ro p e r ty  h a s  a  d ra m a tic  im p a c t  o n  th e  n a tio n a l
e c o n o m y . T h e  O f f ic e  o f  th e  U n ite d  S ta te s  T ra d e  R e p re se n ta tiv e  e s tim a te s  th a t
in te lle c tu a l p ro p e r ty  th e f t  w o r ld w id e  c o s t s  A m e ric a n  c o m p a n ie s  s o m e  $ 2 5 0  b illio n  
a  y e a r . T h is  in  tu rn  c o s t s  th e  A m e ric a n  e c o n o m y  h u n d re d s  o f  m illio n s  o f  d o l la r s  in  
lo s t  w a g e s ,  in v e s tm e n t d o l la r s ,  a n d  ta x e s ,  a s  w e ll a s  h u n d re d s  o f  th o u s a n d s  o f  jo b s .

T o  ta k e  a  m o re  n a rro w  f o c u s ,  th e  In te rn a tio n a l In te lle c tu a l P ro p e r ty  A s s o c ia t io n
c o m m is s io n e d  a  re c e n tly - re le a se d  s tu d y  o n  th e  v a lu e  o f  c o p y r ig h t  in d u s tr ie s . T h a t  
s tu d y  e s tim a te d  th a t  d u r in g  2 0 0 2 , A m e ric a n  c o p y r ig h t  in d u s tr ie s  a c c o u n te d  fo r  6  

percent ofthe nation's gross domestic product. This $626 billion contribution
e x c e e d e d  th e  G D P s  o f  n a tio n s  in c lu d in g  T a iw a n  a n d  A u s tra lia . A ls o  d u r in g  2 0 0 2 , 
th e s e  in d u s tr ie s  e m p lo y e d  5 .4 8  m illio n  w o rk e rs ,  o r  4  p e rc e n t  o f  th e  w o rk f o rc e ,  a n d  
s o ld  $ 8 9 .2 6  b illio n  to  fo re ig n  n a tio n s .

T h e  D e p a r tm e n t h a s  c o m m itte d  s u b s ta n tia l  r e s o u rc e s  to  f ig h t  in te llec tu a l p r o p e r ty  
c r im e . T h e  C rim in a l D iv is io n  in c lu d e s  a  C o m p u te r  C r im e  a n d  In te lle c tu a l 
P ro p e r ty  S e c t io n , o r  C C I P S .  C C IP S  a tto rn e y s  p ro s e c u te  I P  c a s e s  a n d  p ro v id e  
s p e c ia liz e d  g u id a n c e  a n d  tra in in g  to  p r o s e c u to r s  a ro u n d  th e  c o u n try .  C C IP S  
a tto rn e y s  a ls o  d e v e lo p  re la tio n sh ip s  w ith  fo re ig n  p r o s e c u to r s  to  s tre n g th e n  th e  
g lo b a l  r e s p o n s e  to  IP  th e f t . F ro m  2 0 0 2  th ro u g h  2 0 0 4 , C C I P S  w a s  e x p a n d e d  b y  
m o re  th a n  5 0  p e rc e n t  (2 2  to  3 5  a tto rn e y s ) .

In  a d d it io n  to  C C IP S , w h ic h  i s  h o u s e d  in  W a s h in g to n , e a c h  U n ite d  S ta te s

A tto rney's Office now includes at least one, if  not more, Computer and
Telecommunications Coordinator, or “CTC.” These prosecutors are specially
t ra in e d  to  p ro s e c u te  c o m p u te r  a n d  IP  c a s e s ,  a n d  c a n  c o o rd in a te  a n d  tra in  th e ir
c o lle a g u e s  in  th e s e  e f fo r ts .
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In  Ju ly  2 0 0 1 , th e  D e p a r tm e n t a lso  e s ta b lish e d  12 C H IP S  -  C o m p u te r  H a c k in g  and  
In te llec tu a l P ro p e r ty  -  U n its . T h e se  te a m s , w h ic h  a re  lo c a te d  a ro u n d  the  c o u n try ,
w o rk  c lo s e ly  w ith  lo c a l  la w  e n fo rc e m e n t  a n d  p r o s e c u to r s  to  p ro s e c u te  a n d  p re v e n t  
c o m p u te r  c r im e  a n d  in te lle c tu a l p ro p e r ty  o f fe n s e s .

T h e s e  e f fo r ts  h a v e  h a d  d ra m a tic  r e s u l ts .  F o r  in s ta n c e :

• In  S e p te m b e r  2 0 0 4 , in  O p e ra tio n  D ig ita l M a ra u d e r, o v e r  $56  m illion  in
c o u n te r fe it  s o f tw a re  w a s  s e iz e d , re su ltin g  in  c h a rg e s  a g a in s t  1 1  in d iv id u a ls
in  C a lifo rn ia , W a sh in g to n , a n d  T e x a s .

• In  A u g u s t  2 0 0 4 , in  O p e ra tio n  D ig ita l G r id lo c k , m o re  th a n  40  te ra b y te s  o f  
illega lly  c o p y r ig h te d  m a te ria ls , th e  eq u iv a len t o f  6 0 ,0 0 0  m o v ie s  o r  1 0 .5  
m illion  s o n g s , w as s ized  f ro m  c o m p u te rs  in  T e x a s ,  N e w  Y o rk , a n d  
W is c o n s in  in  th e  f ir s t  f e d e ra l  a c tio n  a g a in st “peer- to -peer” networks.

In  2 0 0 4 , th e  D e p a r tm e n t a ls o  to o k  th e  e x tra o rd in a ry  s te p  o f  c o n v e n in g  a  ta s k  fo rc e  
to  s tu d y  th e  c rim in a l a n d  c iv il la w s  p ro te c tin g  in te lle c tu a l p ro p e r ty  f o r  a re a s  w h e re  
w e  m ig h t e n h a n c e  o u r  e n fo rc e m e n t  e f f o r ts .  T h e  ta s k  fo rc e  h a s  n o w  re p o r te d  b a c k .  
A m o n g  i ts  k e y  c o n c lu s io n s ,  th e  ta s k  fo rc e  n o te d :

• The government’s obligation to stand with owners in  p ro te c tin g  in te llec tu a l
p ro p e r ty  r ig h ts ;  a n d ,

• T h e  n e e d  fo r  c o o rd in a te d  an d  c o o p e ra tiv e  e ffo r ts  to  p ro te c t in te llec tu a l 
p ro p e r ty  r ig h ts  w ith  fo re ig n  g o v e rn m e n ts .

T h e  ta s k  fo rc e  a lso  g av e  a  n u m b e r  o f  r e c o m m e n d a tio n s  to  b e e f  u p  the
Department’s response.  Attorney General Gonzales has accepted the Task Force’s 
re c o m m e n d a tio n s , an d  the  D e p a r tm e n t is  n o w  w o rk in g  to  im p le m e n t th e m . T h e s e  
in c lu d e :

• E x p a n d in g  the  n u m b e r  o f  p ro s e c u to r s  d e p lo y e d  to  figh t in te llec tu a l p ro p e r ty
c r im e s , in c lu d in g  s e tt in g  u p  a d d it io n a l  C H IP S  u n its  in  k e y  r e g io n s ,  a n d  
in c re a s in g  the  r e s o u rc e s  availab le  to  the  C C I P S  u n it in  W a s h in g to n ;

• R e c o m m e n d in g  in c re a se s  in  F B I  re s o u rc e s  d e v o te d  to  IP  in v es tig a tio n s ;
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• A n d , fo c u s in g  o n  in te rn a tio n a l c rim inal o rg an iz a tio n s  in v o lv e d  in 
in te llec tu a l p ro p e r ty  c r im e s .

T h is  la s t  re c o m m e n d a tio n  i s  p a rtic u la r ly  in te re s tin g , b e c a u s e  i t  r e c o g n iz e s  th a t  IP  
c r im e  is  la rg e ly  u n lim ite d  b y b o r d e r s .  In  f a c t ,  a s  g lo b a l in te rc o n n e c tiv ity  g ro w s  
th ro u g h  c o m p u te r s  a n d  sa te lli te  c o m m u n ic a t io n s , in te lle c tu a l p ro p e r ty  c r im e s  c a n  
b e c o m m it te d  tra n sn a tio n a lly , w ith  a  c rim in a l in  o n e  c o u n try  s te a lin g  p ro p e r ty  
f ro m  a n o th e r , a n d  s e n d in g  i t  to  a  th ird  in  m e re  m in u te s . M o re o v e r , w ith o u t th e  
c o o p e ra tio n  o f  lo c a l  a u th o r itie s , c la n d e s tin e  (o r  in  s o m e  c a s e s  n o t-s o -c la n d e s t in e )  
fa c to r ie s  c a n  p ro d u c e  in fr in g in g  p r o d u c ts  a t  a  tre m e n d o u s  ra te . T h e s e  g o o d s  c a n  
th e n  b e in je c te d  in to  th e  g lo b a l c o m m e rc e  s tre a m  w h e re  th e y  b e c o m e  h a rd e r  to  
d e te c t .

T h e  ta s k  fo rc e  m a d e  se v e ra l  r e c o m m e n d a tio n s  s p e c if ic  to  e x p a n d in g  in te rn a tio n a l 
c o o p e ra t io n .

I t  s u g g e s te d  d e p lo y in g  p e rs o n n e l  to  k e y  U n ite d  S ta te s  e m b a s s ie s ,  s u c h  a s  in  H o n g  
K o n g , to serve as “Intellectual Property Law Enforcement Coordinators.” These 
in d iv id u a ls  w o u ld  c o o rd in a te  in te llec tu a l p ro p e r ty  e n fo rc e m e n t  e f fo r ts  in  th e  
r e g io n , a n d  s e rv e  a s  a  l ia is o n  w ith  lo c a l  la w  e n fo rc e m e n t.

A s  w e ll, th e  D e p a r tm e n t h a s  e x e c u te d  o r  n e g o tia te d  a g re e m e n ts  to  e n s u re  
c o o p e ra t io n  re g a rd in g  in te lle c tu a l p ro p e r ty  c r im e s  w ith  a l l  E U  m e m b e r  c o u n tr ie s . 
W e  h a v e  a ls o  p a r t ic ip a te d  in  in te ra g e n c y  tr ip s  to  A s ia  a n d  E u ro p e  th ro u g h  th e  
S tra te g y  T a rg e tin g  O rg a n iz e d  P ira c y  (S T O P !)  In itia tiv e , d e s ig n e d  to  e n c o u ra g e  
in te rn a tio n a l p a r tn e rs h ip s  to  p ro te c t in te lle c tu a l p ro p e r ty  r ig h ts  a n d  in te rn a tio n a l 
c o o p e ra tio n  in  c rim in a l e n fo rc e m e n t. A n d , d u r in g  th e  la s t  y e a r , C C IP S  p r o s e c u to rs  
m e t w ith  m o re  th a n  2 ,0 0 0  p r o s e c u to r s ,  in v e s tig a to rs , ju d g e s  a n d  in te llec tu a l 
p ro p e r ty  e x p e r ts  f ro m  9 4  c o u n tr ie s  to  p ro v id e  tra in in g  a n d  te c h n ic a l  a s s is ta n c e ,  to  
s tu d y  c rim in a l in te lle c tu a l p ro p e r ty  o f fe n s e s  in  fo re ig n  c o u n tr ie s , a n d  to  d e v e lo p  
la w  e n fo rc e m e n t  c o n ta c ts  n e c e s s a ry  f o r  in te rn a tio n a l p ro te c t io n  o f  I P  r ig h ts .

T h e  AG's re p o r t  a ls o  s t r e s s e d  th e  n e e d  to  tra in  fo re ig n  p r o s e c u to r s  a n d  law  
e n fo rc e m e n t  in  h a n d lin g  th e s e  c r im e s ,  in  e s s e n c e  to  s p re a d  a  c u ltu re  o f  r e s p e c t  fo r  
in te lle c tu a l p r o p e r ty .

T h e  D e p a r tm e n t h a s  a lre a d y  p ro v id e d  tra in in g  o n  in te lle c tu a l p ro p e r ty  e n fo rc e m e n t  
f o r  g o v e rn m e n t  o f f ic ia ls  f ro m  B ra z il, B ru n e i, C a m b o d ia ,  C h ile , C o lo m b ia , 
In d o n e s ia ,  K o re a , P h ilip p in e s , M a la y s ia , M e x ic o , M y a n m a r , S in g a p o re , T h a ila n d , 
a n d  V ie tn a m .
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T h e s e  e f fo r ts  in  th e  in te rn a tio n a l a re n a  a re  b u t  a  fe w  o f  th e  s te p s  th e  D e p a r tm e n t
h a s  ta k e n  to  e n h a n c e  i ts  a b ility  to  d e fe n d  in te lle c tu a l p ro p e r ty ,  b o th  h e re  a n d
a b ro a d ,  a n d  b o th  c r im in a lly  a n d  c iv illy . A s  I  n o te d  a t  th e  o u ts e t ,  m isa p p ro p r ia tio n  
o f  in te lle c tu a l p ro p e r ty  is  a  s e r io u s  p ro b le m , w ith  ta n g ib le  re a l w o r ld  im p a c t.  W e  
ta k e  i t  s e r io u s ly , a n d  w e  a re  d o in g  s o m e th in g  a b o u t  i t .

C o rp o ra te  C oop eration  &  W aiver  o f P riv ilege

A ls o  o f  in te re s t  to  y o u  a ll , I  k n o w , is  the Department's effort to fight corporate
w ro n g d o in g . In  th e  w a k e  o f  E n ro n , W o r ld C o m , a n d  o th e r  c o rp o r a te  s c a n d a ls ,
P re s id e n t  B u s h  m a d e  c le a r  th a t  th e  n a tio n  c a n n o t  to le ra te  f ra u d  a n d  o th e r
m a lfe a s a n c e , w h ic h  in ju re s  s h a re h o ld e r s ,  a n d  th e  in te g rity  o f  A m e ric a n  b u s in e s s .  
T h e  D e p a r tm e n t  is  p u rs u in g  a g g re s s iv e ly  i ts  s ta tu to ry  m a n d a te s  to  f ig h t f ra u d  a n d  
a b u s e ,  in  o r d e r  to  p ro m o te  c o rp o ra te  re s p o n s ib il i ty .

A t  th e  s a m e  t im e , i t  w o u ld  n o t  s e rv e  ju s t ic e  f o r  th e  D e p a r tm e n t  to  p r o c e e d  in  th is  
e f fo r t  b lin d ly , w ith o u t e n g a g in g  th e  c o n c e r n s  o f  th e  b u s in e s s  c o m m u n ity .

O n e  is s u e  th a t  h a s  drawn significant commentary has been the Department's
consideration o fa  corporation's cooperation, and specifically the waiver o f
a p p lic a b le  p r iv ile g e s , in  m a k in g  c rim in a l c h a rg in g  d e c is io n s .

I n  a  m e m o ra n d u m  d a te d  J a n u a ry  2 0 , 2 0 0 3 , th e n -D e p u ty  A tto rn e y  G e n e ra l  L a rry
T h o m p s o n  s e t  o u t  th e  e le m e n ts  p r o s e c u to r s  s h o u ld  c o n s id e r  in  d e te rm in in g
w h e th e r  to  c h a rg e  a  c o rp o ra tio n  w ith  a  c r im e . A m o n g  th e s e  w a s  c o o p e ra tio n  a n d  
v o lu n ta ry  d is c lo s u re .

A s  w a s  s e t  o u t  in  th e  m e m o , a  p ro s e c u to r  m a y  c o n s id e r  - -  q u o te  - -  “the
corporation's willingness to identify the culprits within the corporation, including 
s e n io r  e x e c u tiv e s ;  to  m a k e  w itn e s s e s  a v a ila b le ; to  d is c lo s e  th e  c o m p le te  r e s u l ts  o f  
i ts  in te rn a l in v e s tig a tio n ; a n d  to  w a iv e  a tto rn e y -c lie n t a n d  w o rk  p r o d u c t

p r o tection.”

T h is  la s t  p o in t  h a s  ra is e d  s o m e  c o n c e rn  o n  th e  p a r t  o f  b u s in e s s e s ,  a n d  w e  h a v e
h e a rd  th a t  c o n c e r n .  S o m e  h a v e  c la im e d  th a t  in d iv id u a l p r o s e c u to r s  w ill a b u s e  th e  
a u th o r ity  s e t  o u t in  th e  T h o m p s o n  m e m o , d e m a n d in g  in a p p ro p r ia te  w a iv e rs  o f  
p r iv ile g e . O th e rs  h a v e  a rg u e d  th a t  ta k in g  w a iv e rs  in to  a c c o u n t w ill  d is c o u ra g e  
c o rp o r a t io n s  f ro m  u n d e r ta k in g  in te rn a l in v e s tig a tio n s . A n d , i t  h a s  b e e n  s u g g e s te d
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th a t  w a iv e r  o f  a  p riv ile g e  v is  a  v is  th e  g o v e rn m e n t  increases a corporation's
e x p o s u re  to  c iv il s u i t s .  L e t  m e  ta k e  th e s e  in  tu rn .

F i r s t ,  th e  c o n c e rn  o f  th e  o v e rz e a lo u s  p r o s e c u to r .  I t  h a s  b e e n  a rg u e d  th a t  s o m e
A U S A s  w ill a b u s e  th e  c o n s id e ra t io n s  s e t  o u t  in  th e  T h o m p s o n  m e m o  a n d  d e m a n d  
e x c e s s iv e  w a iv e rs  o f  p riv ile g e  e a rly  o n  in  th e  in v e s tig a tio n  o n  p a in  o f  p ro s e c u t io n . 
W e re  th is  to  o c c u r  I  w o u ld  b e t h e  f ir s t  to  o b je c t ,  b e c a u s e  s u c h  c o n d u c t  w o u ld
in d e e d  g o  b e y o n d  th e  s c o p e  o f  th e  T h o m p s o n  m e m o .

T h e  m e m o ra n d u m  itse lf  m a k e s  c le a r  s e v e ra l lim ita tio n s  o n  th e  c o n s id e ra t io n  o f
w a iv e r  o f  p riv ile g e  in  a  c h a rg in g  d e c is io n .

F ir s t ,  th e  D e p a r tm e n t d o e s  n o t c o n s id e r  w a iv e r  o f  p r iv ile g e s  to  b e a n  a b s o lu te
re q u ire m e n t. R a th e r , th e  T h o m p s o n  m e m o  s ta te s  th a t  p r o s e c u to r s  sh o u ld  c o n s id e r  

waiver “where necessary to provide timely and complete information” and then 
o n ly  as “one factor in evaluating the corporation's cooperation.”

S e c o n d ,  th e  m e m o  m a k e s  c le a r  a n y  w a iv e r  w ill b e l im i te d .  T h e  p u rp o s e  o f  s u c h  a
w a iv e r  is  to  p ro v id e  th e  g o v e rn m e n t w ith  tim e ly  a c c e s s  to  in fo rm a tio n  n e c e s s a ry  to  
i ts  in q u iry . F ir s t ,  th is  r e a c h e s  fa c tu a l  in fo rm a tio n  g e n e ra te d  b y a n y  in te rn a l 
in v e s tig a tio n . I t  m a y  a ls o  r e a c h  c o n te m p o ra n e o u s  a d v ic e  g iv e n  to  th e  c o rp o ra t io n  
c o n c e rn in g  th e  c o n d u c t  a t  i s s u e .  T h is  p r o c e s s  m a y  b e a n a lo g iz e d  to  p e e lin g  a n  
o n io n ;  p r o s e c u to r s  a re  d ire c te d  to  s ta r t  w ith  th e  le a s t  in tru s iv e  w a iv e rs , s u c h  a s  ra w  
in te rv ie w  n o te s .  A b s e n t u n u s u a l  c ir c u m s ta n c e s ,  th e  T h o m p s o n  m e m o  d ire c ts ,  
“prosecutors should not seek a  waiver with respect to communications and work 
product related to advice concerning the government's criminal investigation.”

T h u s ,  th e  T h o m p s o n  m e m o  i s  i ts e lf  q u i te  lim ited . Y e t, o u t  o f  a n  a b u n d a n c e  o f
c a u tio n , w e  h a v e  re c e n tly  ta k e n  tw o  a d d itio n a l s te p s  to  a b a te  th e  p o s s ib i li ty  o f  th e
ro g u e  p r o s e c u to r .

I n  O c to b e r  2 0 0 5 , d u r in g  a  t im e  w h e n  I  w a s  s e rv in g  a s  A c tin g  D e p u ty  A s s o c ia te
A tto rn e y  G e n e ra l , I  i s s u e d  a d d it io n a l  g u id a n c e  o n  th is  p o in t .  T h a t  g u id a n c e
required each United States Attorney's Office, and each DOJcomponent, to
d e v e lo p  w ritte n  p r o c e d u r e s  fo r  s e e k in g  tim e ly , c o m p le te ,  a n d  a c c u ra te  in fo rm a tio n  
f ro m  b u s in e s s  o rg a n iz a tio n s . W h ile  th e  g u id a n c e  m a y  v a ry  f ro m  o f f ic e  to  o f f ic e  in  
o r d e r  to  a c c o m m o d a te  lo c a l  n e e d s ,  a  n e c e s s a ry  e le m e n t is  th a t  a  p ro s e c u to r  m u s t
h a v e  th e  a p p ro v a l  o f  th e  U n ite d  S ta te s  A tto rn e y  o r  o th e r  s u p e rv is o r  b e fo re  s e e k in g  
a  w a iv e r  o f  th e  a tto rn e y -c lie n t  o r  w o rk  p ro d u c t p r iv ile g e .
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I  a m  c o n f id e n t  th a t  w ith  th e s e  a d d it io n a l  s a fe g u a rd s  in  p la c e ,  i t  i s  e x tre m e ly
u n lik e ly  th a t  a n  in d iv id u a l p ro s e c u to r  w o u ld  a tte m p t to  c irc u m v e n t th e  n e e d  to
p e r fo rm  h is  o r  h e r  o w n  in v e s tig a tio n , a n d  ra th e r  s im p ly  d e m a n d  e x c e s s iv e  w a iv e rs  
o f  p r iv ile g e  e a rly  in  a n  in v e s tig a tio n .

T h e  s e c o n d  c o n c e rn  w e  h a v e  h e a rd  a rg u e s  th a t  in c re a s in g  th e  lik e lih o o d  o f  a
w a iv e r  o f  p riv ile g e  c re a te s  a n  in c e n tiv e  f o r  c o rp o ra t io n s  n o t to  p e r fo rm  in te rn a l
in v e s tig a tio n s .

T h e re  m a y  b e s o m e  e x e c u tiv e s  w h o s e  f ir s t  r e a c tio n  to  le a rn in g  o f  th e  p o s s ib i li ty  o f  

waiver would be “why bother with internal inquiry.” However, upon reflection I 
a m  c o n f id e n t  th a t th is  w ill n o t  b e t h e  f in a l re s u lt .

F i r s t ,  c o rp o ra te  e x e c u tiv e s  o w e  th e ir  s h a re h o ld e r s  a n  o b lig a tio n  in d e p e n d e n t  f ro m  

the government's inquiry to know what is going on in their company, to root out 
w ro n g d o in g , a n d  to  f ix  i t .  T h e  v a s t  m a jo r ity  o f  e x e c u tiv e s  ta k e  th a t  o b lig a tio n
s e r io u s ly ;  a n d  fo r  th o s e  w h o  d o  n o t ,  th e  c iv il  la w  p r o v id e s  m e c h a n is m s  to  e n fo rc e  
i t .

S e c o n d ,  th is  ru le  c re a te s  a n  in te re s t  in  f a v o r  o f  c o n d u c tin g  in te rn a l  in v e s tig a tio n s .
I t  m u s t  b e r e m e m b e r e d  th a t  a  c o rp o ra tio n  is  a  p u ta tiv e  d e fe n d a n t,  ju s t  l ik e  a n

individual. The executives' fiduciary obligation is to th e  s h a re h o ld e r s ,  n o t  to  a n y
particular employee or executive. Thus, the executives' obligation is to take steps 
to  a v o id  p r o s e c u t io n ,  w h ic h  in c lu d e s  ta k in g  s te p s  to  c o o p e ra te  w ith  th e  
g o v e rn m e n t. P e rfo rm in g  a n  in te rn a l in q u iry  a n d  d is c lo s in g  th e  r e s u lts  i s  c o n s is te n t  
w ith  th is  o b lig a tio n .

T h ird ,  a s  I  n o te d ,  th e  s c o p e  o f  m o s t  w a iv e rs  w ill b e l im ite d .  P r o s e c u to r s  h a v e  b e e n  
d ire c te d  to  f o c u s  p rin c ip a lly  o n  n a rro w  fa c tu a l  d is c lo s u re ,  s u c h  a s  h a n d w ritte n  
in te rv ie w  n o te s  f ro m  in te rn a l in v e s tig a tio n s . A n d , p r o s e c u to r s  h a v e  b e e n  d ire c te d  
to  a v o id  in q u ir in g  in to  c u rre n t  c o re  a t to rn e y  c lie n t p r iv ile g e d  m a te ria ls . T h u s , 
d is c lo s u re s  w ill m o s t lik e ly  c o v e r  in fo rm a tio n  th e  g o v e rn m e n t c o u ld  o b ta in
e ls e w h e re , b u t  a t  g re a te r  e x p e n s e  a n d  in  a  le s s  tim e ly  m a n n e r .

E m p ir ic s  b e a r  o u t  m y  b e lie f  th a t  th is  ru le  d o e s  n o t  d is s u a d e  c o rp o ra t io n s  f ro m
c o n d u c tin g  in te rn a l in v e s tig a tio n s . I n  o u r  o w n  in v e s tig a tio n s  w e  h a v e  n o t  s e e n  a n y  
d im in u tio n  in  s u c h  in te rn a l  in q u ir ie s .
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T h e  f in a l c o n c e rn  in v o k e s  th e  fo llo w -o n  c la s s  a c tio n  c iv il  litig a tio n  d ile m m a , th a t
w a iv e r  a s  to  th e  g o v e rn m e n t w ill w a iv e  th e  p riv ile g e  w ith  re g a rd  to  a ll  c o m e r s .
A g a in , w e  a re  s e n s it iv e  to  a n d  m in d fu l o f  th is  c o n c e r n .

T h e  w a iv e r  ru le  g e n e ra lly  h a s  b e e n  th a t  w a iv e r  o f  a  p riv ile g e d  c o m m u n ic a t io n  to
o n e  p a r ty  w a iv e s  th e  p riv ile g e  a s  to  a ll  o th e r  p a r t ie s .  H o w e v e r , a t  le a s t  o n e  c o u r t
o f  a p p e a ls ,  th e  E ig h th  C irc u it , h a s  ta k e n  th e  c o n tr a ry  v ie w  w ith  re g a rd  to
d is c lo s u re s  to  th e  g o v e rn m e n t. O f  c o u r s e ,  o th e r  c o u r ts  h a v e  d is a g re e d  w ith  th e
E ig h th  C irc u it . I n  o r d e r  to  a d d re s s  th is  im p o r ta n t  is s u e ,  a  n u m b e r  o f  p r o p o s a ls
h a v e  b e e n  f lo a te d  to  a d d re s s  th e  p ro b le m . B ills  h a v e  b e e n  in tro d u c e d  in to
C o n g r e s s  th a t  w o u ld  c re a te  a  f e d e ra l  ru le  o f  p r iv ile g e  u n d e r  w h ic h  w a iv e r  to  th e
g o v e rn m e n t  w o u ld  n o t  c o n s ti tu te  a  w a iv e r  in  s u b s e q u e n t  p r iv a te  c iv il  litig a tio n ,
a n d  th e  F e d e ra l  R u le s  A d v is o ry  C o m m itte e  h a s  a ls o  d i s c u s s e d  a  p ro p o sa l  th t  w o u ld  
a m e n d  th e  R u le s  o f  E v id e n c e  to  a c h ie v e  th is  s a m e  g o a l.

L e t  m e  a s s u re  y o u  th a t  th e  D e p a r tm e n t  is  a c tiv e ly  e n g a g e d  in  th e s e  a re n a s  a n d
in te re s te d  in  e n s u r in g  a n  a p p ro p r ia te  b a la n c e  b e tw e e n  th e  c o m p e t in g  in te re s ts  w e
f a c e .  W e  s ta n d  c o m m itte d  to  p re s e rv in g  h e  v ita lity  o f  th e  a tto rn e y -c lie n t  p r iv ileg e . 
W e  u n d e rs ta n d  th e  im p o r ta n c e  o f  th e  p riv ile g e  in  e n s u r in g  th e  f re e  f lo w  o f  c a n d id  
c o m m u n ic a t io n s  b e tw e e n  c o rp o ra te  c o u n s e l  a n d  th e ir  c lie n ts , a n d  w e  u n d e rs ta n d  
th a t  s u c h  a p p ro p r ia te  c o m m u n ic a t io n s  c a n  c o n tr ib u te  to  s o u n d  c o rp o ra te
g o v e rn a n c e . A t  th e  s a m e  t im e , w e  ta k e  v e ry  s e r io u s ly  o u r  d u ty  to  r o o t  o u t  c o m p le x  
c o rp o ra te  f r a u d s  a n d  d o  s o  in  th e  tim e ly  m a n n e r  e s se n tia l  th e  th e  e ff ic ie n t a n d  
t ra n s p a re n t  o p e ra t io n  o f  o u r  e n c o n o m y . W e  a re  c o n s ta n t ly  e v a lu a tin g  th e
c o m m e n ts  a n d  fe e d b a c k  w e  g e t  f ro m  o u ts id e  e n titie s  o n  h o w  to  b a la n c e  th e
c o m p e tin g  im p e ra tiv e s  w e  fa c e  in  th is  a re a . A n d  w e  lo o k  fo rw a rd  to  w o rk in g  w ith  
y o u  o n  th is  im p o r ta n t  i s s u e  a n d  th e  m a n y  o th e r s  w e  f a c e .

T h a n k  y o u  v e ry  m u c h  f o r  a llo w in g  m e  to  jo in  y o u  th is  e v e n in g .
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Sunday, February 26, 2006 12:27 PM
To: Todd, Gordon (SMO)
Cc: Gorsuch, Neil M
Subject: FW: MD Gov's Office

F Y I: H eads up . I  ca n  fill yo u  end  o n  th e  ex te ns ive  effort th a t w as  involved in  the  juven ile  fac ilit ie s  if you  
a re  no t a lready fam ilia r w ith  the m . R obt.

From: Schlozman, Brad (CRT)
Sent: Wednesday, February 22, 2006 5:43 PM
To: McCallum, Robert (SMO); Kim, Wan (CRT)
Subject: FW:MD Gov's Office

Jus t a  heads up  tha t m ore  fun  m ig h t be  e xp ec ted  from  G overnor E h rlich  (and m ayb e  even )  on  the  
investiga tion  o f the  B a ltim o re  C ity  D e ten tion  C enter.

-----Original Message-----
From: Blomquist, Kathleen M
Sent: Wednesday, February 22, 2006 5:38 PM
To: Schlozman, Brad (CRT)
Cc: Warren, Julie
Subject: MD Gov's Office

B rad :

C ry s ta l su g ge s te d  I  loop  yo u  and  Ju lie  in  on  th is  ca ll I  ha d  from  th e  M D  G overnor's  o ffice  s in ce  you  dea lt 
w ith  the m  rece n tly  on  a  s im ila r is su e .

in  G ov. E h rlich 's  o ffice  gave m e  a  c a ll to  le t m e  kn o w  th a t th e  G overnor's , 
, had  reached ou t to  P a u l M cN u lty  d ire c tly  a s k in g  fo r a  m ee ting  to  d is c u s s  the  D O J

inves tiga tion  in to  the  B a ltim o re  C ity  D e ten tion  C ente r. They a re  con ce rn ed  abou t th e  po litica l p rob lem s
re la ted  to  the ir having to  co rre c t a  s itu a tio n  the y  inhe rited  an d  fee l th a t w hat w as co m m u n ica te d  to  them
verbally  du ring  th e  la s t s ite  v is it co n flic ts  w ith  w hat w as w ritte n  up  a fte rw ards. B o th  Tom  an d  C ry s ta l to ld  
m e  th a t y o u  ha d  w orked  w ith  the m  on  a  juven ile  de ten tio n  fa c ility  is s u e  re ce n tly . C ry s ta l sa id  tha t 
be tw een ou r o ffice , y o u rs , and  th e  A G 's , it  w asn 't th e  m o s t pos itive  in te rac tio n --tha t a t th e  t im e  they 'd , 
pe rhaps, m isu nd e rs tood  w hat w as conveyed  in  a  m ee ting  w ith  you .

I  a ske d  F rank and  M ik e  in  P au l's  o ffice  to  keep  m e  in  the  loop  ju s t so  th a t I  c a n  report b a ck  to  th e  gov's
o ffice  o n  w hethe r any s o rt o f m ee tin g  w ill ta k e  p la ce . F rank s a id  tha t P a u l w ill ta lk  to  M r. M cC a llu m  about 
it .  Ju s t a  heads up .

Thank y o u ,

K a t B lo m q u is t

K a th le e n  B lo m q u is t
A s s o c i a t e  D i r e c t o r
O f f i c e  o f  I n t e r g o v e r n m e n t a l  a n d  P u b l i c  L i a i s o n
U .S . D e p a r tm e n t  o f  J u s t i c e
9 5 0  P e n n s y lv a n ia  A v en u e , N.W.
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Sunday, February 26, 2006 12:29 PM

To: Gorsuch, Neil M; Herraiz, Domingo S.

Cc: Elwood, Courtney

Subject: RE: NSOPR

Amen Keep after it Robt.

From: Gorsuch, Neil M
Sent: Friday, February 24, 2006 6:32 PM 
To: Herraiz, Domingo S.
Cc: Elwood, Courtney; McCallum, Robert (SMO) 
Subject: RE: HSOPR

Great news. land keeping us so up to speed

From: Herraiz, Domingo S.
Sent: Friday, February 24, 2006 3:57 PM
To: Gorsuch, Neil M
Subject: NSOPR

Good news.... getting ready close.

5D - two of three pieces' of leg slation have been approved, all they w ill need is the Governor's signature (this is not 
expected to he a problem sincethe Governor co-sponsored the leg'stiation) There is one more piece of legislation that's 
on the floor, hut they are not expecting any problems.

Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.5. Department of Justice
202.353.2720
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, February 27, 2006 9:00 AM

To: Friedrich, M atthew

Subject: RE: Boca trip

Of course will forward them momentarily. Note that they are still very much in draft form.

From: Friedrich, Matthew
Sent: Monday, February 27, 2006 8:42 AM
To: Gorsuch, Neil M
Subject: Boca trip

Neil--1 am on a panel at the Counsel of Chief Legal Officers in Florida, on Friday. I was glad to see that Robert is 
speaking the night before Is there any chance I could get a copy of his speech? It would be helpful in drafting my 
own remarks to know what Robert intends to say.

Thanks.

Matt
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 9:01 AM
To: Friedrich, Matthew
Subject: FW: McCallum Conf Board 3-2-06 v 1.doc
Attachments: McCallum Conf Board 3-2-06 v 1.doc

From: Gorsuch, Neil M
Sent: Thursday, February 23, 2006 2:42 PM
To: McCallum, Robert(SMO)
Subject: McCallum Conf Board 3-2-06 v 1.doc

R obert -  I've ta k e n  a  firs t c u t th rough G ordon 's  d ra ft. G ordon  d id  a  m ig h ty  good  jo b , I  th in k , and  th is
se e m s  ready fo r y o u r review  and  pe rson a liza tio n , tho ugh  if  y o u  w ou ld  pre fer to  g ive  G ordon  o r m e  e d its  
an d  co m m e n ts  w e 'd  be  happy to  ta ke  ano the r c u t. The dra ft no w  s ta n d s  a t abou t 30  m in u te s . N M G
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R em a rk s o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m

D eliv ered  to  the  
C o u n cil o f  C h ie f L eg a l O fficers

T h e  C o n feren ce  B o a rd

M a rch  2 , 2 0 0 5  
B o c a  R a to n , F lorid a
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T h a n k  y o u  f o r  th a t  k in d  in tro d u c tio n . I t  i s  a  p le a s u re  to  b e w i th  y o u  th is  e v e n in g .
A n d  n o t  ju s t  b e c a u s e  i t  i s  c u rre n tly  _ _ _  d e g re e s  in  W a sh in g to n , D .C .  I  a ls o
a p p re c ia te  th e  o p p o r tu n i ty  to  jo in  y o u  a s  y o u  d is c u s s  s o m e  o f  today's m o s t
p re s s in g  c o rp o ra te  g o v e rn a n c e  is s u e s .

A s  y o u  k n o w  s o  w e ll, th e  ro le  o f  c o rp o ra te  c o u n s e l  h a s  n e v e r  b e e n  m o re
c h a llen g in g . C o r p o ra t io n s  to d a y  a re  a d a p tin g  to  n e w  s ta tu to ry  a n d  re g u la to ry
re g im e s , a n d  e n h a n c e d  e th ic a l a n d  c rim in a l s c ru t in y . T h e s e  a re  n o t  b a d  th in g s .
T h e y  re f le c t  w e lc o m e  a n d  n e c e s s a ry  c h a n g e s .  H o w e v e r  th e y  d o  p o s e  re a l
c h a lle n g e s  b o th  f o r  c o rp o r a t io n s  a n d  f o r  re g u la to rs .

A t  th e  s a m e  t im e , A m e ric a n s  a re  e n jo y in g  u n p re c e d e n te d  lev e ls  o f  o p p o r tu n i ty ,
b o th  h e re  a n d  a b ro a d .  P re s id e n t  B u s h  is  c o m m itte d  to  a  lo w  ta x ,  p ro -g ro w th
e c o n o m ic  p o lic y . H e  h a s  a c tiv e ly  a d d r e s s e d  b a rr ie rs  to  c o m p e ti t io n  h e re  a t  h o m e  
a n d  a ro u n d  th e  g lo b e .  A n d  h e  h a s  s o u g h t  to  e n h a n c e  o p p o r tu n it ie s  f o r  A m e ric a n s  
to  r e a p  th e  b e n e f its  o f  th e ir  e f fo r ts  b y e d u c a t in g  th e  w o r ld  to  th e  im p o r ta n c e  o f
in te lle c tu a l p ro p e r ty  r ig h ts  in  s p u rr in g  c o m p e ti t io n  a n d  in n o v a tio n .

T o d a y ,  I  w o u ld  lik e  to  to u c h  b r ie f ly  o n  a  f e w  is s u e s  th a t  I  th in k  m ig h t b e o f  m u tu a l 
in te re s t.

Ju d icia l A pp ointm en ts

L e t m e  s ta r t  w ith  w h a t m a n y  v ie w  a s  th e  m o s t  s ig n if ic a n t e v e n ts  in  th e  le g a l w o r ld  
th is  p a s t  y e a r ,  th e  c o n firm a tio n  o f  C h ie f  J u s tic e  J o h n  R o b e r ts  a n d  A s s o c ia te  J u s tic e  
S a m u e l  A lito  to  th e  S u p re m e  C o u r t  o f  th e  U n ite d  S ta te s .

T h e se  tw o  m e n  a re  w id e ly  re c o g n iz e d  -  e v e n  b y  th e ir  id e o lo g ic a l d e tra c to rs  -  as 
ran k in g  a m o n g  th e  p re e m in e n t le g a l m in d s  o f  o u r  g e n e ra tio n .

E a c h  p re v io u s ly  s e rv e d  h is  n a tio n  w ith  d is t in c t io n  in  a  v a r ie ty  o f  p o s it io n s  in  th e  
W h ite  H o u s e  a n d  th e  D e p a r tm e n t o f  J u s tic e . P r io r  to  h is  c o n f irm a tio n , C h ie f  
J u s tic e  R o b e r ts  w a s  re g a rd e d  a s  o n e  th e  fo re m o s t  a p p e lla te  a d v o c a te s  in  th e  
c o u n try ,  h a v in g  a rg u e d  a  re m a rk a b le  3 9  c a s e s  b e fo re  th e  S u p re m e  C o u r t .  J u s tic e  
A lito , fo r  h is  p a r t ,  s e rv e d  fo r  f if te e n  y e a rs  o n  th e  T h ird  C irc u it  C o u r t  o f  A p p e a ls ,  
w h e re  h e  d e v e lo p e d  a  r e c o r d  o f  c a re fu l  a n d  re s tra in e d  ju d ic ia l c ra f ts m a n s h ip .

P re s id e n t  B u s h  h a s  m a d e  c le a r  h is  c o m m itm e n t to  a p p o in tin g  h ig h ly -q u a lif ie d  m e n  
a n d  w o m e n  to  the  fe d e ra l c o u r ts ,  w h o  w ill in te rp re t  th e  la w  ra th e r  th a n  leg is la te
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f ro m  th e  b e n c h .  T h is  p h i lo s o p h y  o f  ju d ic ia l r e s tra in t  r e s p e c ts  th e  ru le  o f  la w ,
w h ic h  in  tu rn  p e rm its  g re a te r  s ta b ili ty  a n d  p re d ic ta b ili ty  in  th e  la w .

T h is  is  g o o d  n e w s  f o r  c o rp o ra te  c o u n s e l .  B u s in e s s e s  o p e ra te  b e s t  w h e n  th e y  c a n  
u n d e rs ta n d  a n d  p re d ic t  th e ir  leg a l o b l ig a tio n s . T h e  ru le s  g o v e rn in g  a re a s  s u c h  a s  
la b o r  a n d  e m p lo y m e n t, ta x , a n d  th e  e n v iro n m e n t s h o u ld  b e c le a r  a n d  c o n s is te n t ly  
a p p lie d , a s  e n a c te d .

C o n c e rn  o v e r  th e  ru le  o f  la w  a n d  re c o g n iz in g  th e ir  o w n  in te re s ts  a re  v e ry  m u c h  a t  
s ta k e  le d  s o m e  b u s in e s s  g ro u p s  to  p a r t ic ip a te  in  th e  ju d ic ia l c o n f irm a tio n  p r o c e s s  
fo r  th e  t im e . T h e  A d m in is tra tio n  w a s  g ra tif ie d  b y t h e  w a rm  s u p p o r t  J u s tic e s
R o b e r ts  a n d  A lito  re c e iv e d , f o r  e x a m p le , f ro m  th e  U n ite d  S ta te s  C h a m b e r  o f
C o m m e rc e  a n d  th e  N a tio n a l A s s o c ia t io n  o f  M a n u fa c tu re rs .

O p en in g  M a rk ets  &  P rom otin g  F a ir  C om p etition : A ntitrust a n d  In te llectu a l
P rop erty

T h e  D e p a r tm e n t o f  J u s tic e  a ls o  re m a in s  f o c u s e d  firm ly  o n  e x p a n d in g  o p p o r tu n itie s  
f o r  b u s in e s s e s  to  c o m p e te ,  b o th  h e re  a n d  a b r o a d ,  b y le v e l in g  p la y in g  f ie ld s  a n d  
lo w e rin g  b a rr ie rs  to  c o m m e rc e .  W e  k n o w  th a t  g iv e n  a  fa ir  s h a k e , A m e ric a n
c o m p a n ie s  c a n  c o m p e te  w ith  a n y o n e , a n y tim e , a n y w h e re . T w o  a re a s  in  p a r t ic u la r  I  
w o u ld  lik e  to  h ig h lig h t a re  o u r  e f fo r ts  f ig h tin g  a n ti tru s t  c a r te ls  a n d  e x p a n d in g  
p ro te c t io n s  fo r  in te lle c tu a l p ro p e r ty .

A ntitrust E fforts to  F ig h t In tern a tion a l C artels

Y o u  m a y  h a v e  s e e n  re p o r ts  re c e n tly  o f  a  c rim in a l in v e s tig a tio n  in to  a n  a lleg ed
in te rn a tio n a l p r ic e  f ix in g  c a r te l  in  th e  a ir  c a rg o  m a rk e t. T h is  m a rk e t in c lu d e s  b o th  
p r iv a te  a n d  n a tio n a l a ir  c a r r ie r s .  A s  th is  is  a n  o n g o in g  c rim in a l in v e s tig a tio n  I  
c a n n o t  s a y  m u c h  a b o u t  i t .  O n e  re m a rk a b le  ite m  I  d o  w a n t to  n o te , th o u g h , is  th e  
in v o lv e m e n t o f  fo re ig n  la w  e n fo rc e m e n t  a n d  re g u la to rs , in  b o th  E u ro p e  a n d  A s ia . I  
a m  n o t  a t  a ll  s u re  th a t  a  d e c a d e  a g o  w e  w o u ld  h a v e  b e e n  a b le  to  c o n v in c e  fo re ig n  
re g u la to rs  to  jo in  u s  in  a  c rim in a l in v e s tig a tio n  in to  a  c a r te l  th a t  p o s s ib ly  in c lu d e d  
n a tio n a liz e d  c o m p a n ie s .  T h is  r e f le c ts  th e  h a rd  w o rk  w e  h a v e  p u t  in to  f ig h tin g  
c a r te ls  a n d  s p re a d in g  a  c u ltu re  o f  o p e n  m a rk e ts  a n d  fa ir  c o m p e tit io n .

In te rn a tio n a l c a r te ls  th a t  ta rg e t  U .S .  m a rk e ts  in flic t s ig n if ic a n t in ju ry  o n  A m e ric a n
b u s in e s s e s  a n d  c o n s u m e rs .  C u rre n tly , th e re  a re  m o re  th a n  5 0  s it t in g  g ra n d  ju ries
in v es tig a tin g  s u s p e c te d  in te rn a tio n a l c a r te l  a c tiv ity , w h ic h  a c c o u n ts  fo r  a lm o s t  h a lf  
o f  th e  A n titru s t  Division's  g ra n d  ju ry  in v e s tig a tio n s . T h e  s u b je c ts  a n d  ta rg e ts  o f
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th e  Department's in te rn a tio n a l a n ti tru s t  in v e s tig a tio n s  a re  lo c a te d  in  ro u g h ly  2 5
d if fe re n t c o u n tr ie s  o n  s ix  c o n tin e n ts .  O u r  in v e s tig a tio n s  h a v e  u n c o v e re d  m ee tin g s
o f  in te rn a tio n a l c a r te ls  in  w e ll o v e r  1 0 0  c it ie s  in  m o re  th a n  3 5  c o u n tr ie s ,  in c lu d in g
m o s t  o f  th e  F a r  E a s t  a n d  n e a rly  e v e ry  c o u n tr y  in  W e s te rn  E u ro p e .

T h is  A d m in is tra tio n  p r o s e c u te d  a  re m a rk a b le  r a n g e  o f  in te rn a tio n a l c a r te ls
c o v e r in g  m a rk e ts  in c lu d in g  v ita m in s , te x tile s , c o n s tru c t io n , f o o d  a n d  fe e d
a d d it iv e s , c h e m ic a ls ,  f in e  a r ts  a u c tio n s ,  o c e a n  ta n k e r  s h ip p in g , m a rin e
c o n s tru c t io n , a n d  c o m p u te r s .  T h e  c a r te l  a c tiv ity  u n c o v e re d  in  th e s e  c a s e s  h a s  c o s t  
U .S .  b u s in e s s e s  a n d  c o n s u m e rs  b illio n s  o f  d o lla rs  a n n u a lly .

I n  th e  la s t  fe w  y e a r s ,  th e  D e p a r tm e n t  h a s  p r o s e c u te d  fo re ig n  e x e c u tiv e s  f ro m
A u s tr ia , B e lg iu m , C a n a d a , F ra n c e ,  G e rm a n y , I ta ly , J a p a n , K o re a  M e x ic o , N o rw a y , 
th e  N e th e r la n d s , S w e d e n , S w itz e r la n d , a n d  th e  U n ite d  K in g d o m  f o r  e n g a g in g  in  
c a r te l  a c tiv ity , re su ltin g  in  h e a v y  f in e s  a n d ,  in  s o m e  c a s e s ,  im p riso n m e n t.

A s  a  re s u l t  o f  o u r  p ro s e c u t io n s  a n d  e d u c a t io n a l  e f f o r ts ,  w e  h a v e  s e e n  a  g ro w in g
w o r ld w id e  c o n s e n s u s  th a t  in te rn a tio n a l c a r te l  a c tiv ity  v ic tim iz e s  b u s in e s s e s  a n d
c o n s u m e rs  e v e ry w h e re . In  tu rn , th is  h a s  le d  to  in c re a s e d  c o o p e ra tiv e  re la tio n sh ip s  
a m o n g  la w  e n fo rc e m e n t  a u th o r itie s  a ro u n d  th e  w o r ld  in  o r d e r  to  m o re  e ffe c tiv e ly  
in v e s tig a te  a n d  p ro se c u te  in te rn a tio n a l c a r te ls .

T h is  im p ro v e d  c o o p e ra tio n  h a s  p ro v id e d  u s  w ith  in c re a s e d  a c c e s s  to  fo re ig n -
lo c a te d  e v id e n c e  a n d  w itn e s s e s , w h ic h  h a s  p r o v e n  in s tru m e n ta l in  th e  c ra c k in g  o f  a  
n u m b e r  o f  in te rn a tio n a l c a r te ls .  L e t  m e  g iv e  y o u  o n e  e x a m p le .

O u r  in v e s tig a tio n  o f  b id -r ig g in g  o n  w a s te w a te r  tre a tm e n t p la n t  c o n s tru c tio n
c o n tr a c ts  in  E g y p t , w h ic h  w e re  fu n d e d  b y U S A I D ,  w a s  a s s is te d  b y t h e  e x e c u tio n  o f  
search warrants by foreign authorities on the Division's behalf to  s e iz e  e v id e n c e  
a b r o a d .  In  th a t  in v e s tig a tio n , o v e r  1 0 0  G e rm a n  p o lic e  o f f ic e r s  a s s is te d  in  th e
s im u lta n e o u s  e x e c u tio n  o f  s e a rc h  w a r ra n ts  o n  m u ltip le  c o m p a n ie s  a t  s e v e ra l
lo c a t io n s  a c r o s s  G e rm a n y . T h e  s e a rc h e s  in d u c e d  c o o p e ra tio n  f ro m  s u b je c ts  o f  th e
in v e s tig a tio n , w h ic h  p re v io u s ly  h a d  b e e n  la c k in g , a n d  th a t  w a s  c r it ic a l to  th e
s u c c e s s  o f  th e  c a s e s  w e  la te r  b ro u g h t .  I n  th e  p a s t  f e w  y e a rs ,  fo re ig n  a u th o r itie s
f ro m  f iv e  d if fe re n t c o u n tr ie s  h a v e  e x e c u te d  s e a rc h  w a r ra n ts  a t  o u r  re q u e s t  in  m o re
th a n  a  h a lf -d o z e n  o f  o u r  in te rn a tio n a l c a r te l  in v e s tig a tio n s . T h is  i s  a  re m a rk a b le
a d v a n c e m e n t  in  in te rn a tio n a l c o o p e ra t io n .
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A n o th e r  s ig n if ic a n t im p ro v e m e n t h a s  b e e n  a n  e x p a n s io n  o f  in te rn a tio n a l
a g re e m e n ts  a d d re s s in g  c a r te l  a c tiv ity . T h e  D e p a r tm e n t h a s  r e a c h e d  c o o p e ra t io n
a g re e m e n ts  w ith  a  n u m b e r  o f  fo re ig n  g o v e rn m e n ts , in c lu d in g  B ra z il, I s ra e l ,  J a p a n , 
a n d  M e x ic o .

W ith  th e  s tif fe n in g  r e s o lv e  th a t  fo re ig n  g o v e rn m e n ts  a r e  ta k in g  to w a rd  p u n ish in g
c a r te l  a c tiv ity  a n d  th e ir  in c re a s e d  w illin g n e ss  to  a s s is t  th e  U n ite d  S ta te s  in  tra c k in g  
d o w n  a n d  p r o s e c u t in g  c a r te l  o f f e n d e r s ,  th e  s a f e  h a rb o r s  fo r  in te rn a tio n a l a n ti tru s t  
o f fe n d e rs  a re  ra p id ly  sh rin k in g . A n d  th a t  c a n  o n ly  b e g o o d  fo r  c o m p e ti t io n  b y
A m e ric a n  b u s in e s s .

In te llec tu a l P roperty P rotections

T u rn in g  to  a  d if fe re n t b u t  re la te d  to p ic ,  o n e  o f  the Department's chief priorities is
th e  a g g re s s iv e  e x p a n s io n  o f  th e  p ro te c t io n  o f  in te lle c tu a l p ro p e r ty  r ig h ts ,  b o th
d o m e s tic a lly  a n d  in te rn a tio n a lly . T h e  A m e ric a n  le g a l s y s te m  h a s  lo n g  re c o g n iz e d  
th e  sa lu ta ry  e f fe c ts  o f  s u c h  p r o te c t io n s .  In d e e d , th e  p o w e r  to  p ro te c t in te lle c tu a l 
p ro p e r ty  i s  a m o n g  th e  s e v e ra l  p o w e r s  e x p re s s ly  d e le g a te d  to  C o n g re s s  b y A r t ic le  I  
o f  th e  C o n s t itu tio n . T h o s e  b e n e f i ts  a re  u n d e rm in e d , h o w e v e r , w h e n  o th e r  n a tio n s  
p e rm it, w h e th e r  o v e r t ly  o r  ta c itly , in fr in g e m en t o n  in te lle c tu a l p ro p e r ty  r ig h ts .

I t  i s  e a s y  to  u n d e re s tim a te  th e  im p a c t  o f  in fr in g e m e n t o n  in te lle c tu a l p ro p e r ty
r ig h ts . A f te r  a ll, w h ic h  i s  w o rs e :  m u rd e r , a g g ra v a te d  a s s a u l t ,  r o b b e r y ,  o r  p a te n t
in fr in g e m e n t?  Y e t ,  v io la tio n s  o f  in te lle c tu a l p ro p e r ty  r ig h ts  h a v e  s e r io u s  a n d
la s tin g  re a l  w o r ld  im p a c t.

F o r  e x a m p le , in  M a rc h  2 0 0 2 , a  b o y  liv in g  in  N e w  Y o rk  u n d e rw e n t a  l ife  s a v in g
liv e r  t ra n s p la n t .  A f te r  th e  o p e ra t io n , h e  b e g a n  a  re g im e n  f o r  r e c o v e ry ,  w h ic h
in c lu d e d  a  w e e k ly  in je c tio n  to  tre a t  a n e m ia . W h ile  th e  o p e ra t io n  h a d  a p p e a re d
s u c c e s s fu l ,  h is  a n e m ia  d id  n o t  im p ro v e . I n  f a c t ,  a f te r  re c e iv in g  h is  w e e k ly
in je c tio n , h e  b e g a n  to  fe e l  e x c ru c ia tin g  p a in fu l s p a s m s  in  h is  le g s . T h e  d o c to r s
w e re  b a f f le d , a n d  i t  to o k  e ig h t  p a in fu l w e e k s  to  d e te rm in e  th e  c a u s e .  T h e  m e d ic in e  
w a s  c o u n te r fe it ,  a n d  d id  n o t  c o n ta in  th e  d o s a g e  re q u ire d  to  tre a t h is  c o n d it io n .

N o r  w a s  th is  a n  iso la te d  e v e n t.  I n  a n o th e r  c a s e ,  a  p h a rm a c e u tic a l  c o m p a n y
d is c o v e re d  in  c irc u la tio n  a  c o u n te r fe it  v e rs io n  o f  i ts  p ills  m a d e  w ith  a  c o m b in a tio n  
o f  f lo o r  w a x  a n d  y e llo w  le a d -b a s e d  p a in t  n o rm a lly  u s e d  to  m a rk  r o a d s .
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A n d , d u r in g  2 0 0 4 , a  b o y  c o u ld  h a v e  b e e n  k illed  o n e  n ig h t w h e n  h is  c e ll  p h o n e
b a tte ry  e x p lo d e d , se ttin g  f ire  to  h is  d e s k ,  c o m p u te r  m o n ito r  a n d  b e d ro o m  c a rp e t .
A n  in v e s tig a tio n  d is c o v e re d  th a t  th e  b a tte ry  h a d  b e e n  c o u n te r fe it .

In te lle c tu a l p ro p e r ty  v io la tio n s  a re  w id e s p re a d . C rim in a ls  ta rg e t  h ig h ly
id e n tif ia b le , c o m m o n ly  u s e d  a n d  r e s p e c te d  tra d e m a rk e d  i te m s . In  a d d it io n  to  C D s , 
D V D s , w a tc h e s , a n d  d e s ig n e r  p u r s e s ,  th e y  a ls o  in fr in g e  o n  i te m s  in c lu d in g  
p re s c r ip t io n  d r u g s ,  a u to m o b ile  a n d  a irp la n e  p a r t s ,  b a tte r ie s , in s e c t ic id e s , b a b y  
f o o d ,  a n d  sa te llite  s ig n a ls .

M is a p p ro p r ia tio n  o f  in te lle c tu a l p ro p e r ty  h a s  a  d ra m a tic  im p a c t  o n  th e  n a tio n a l
e c o n o m y . T h e  O f f ic e  o f  th e  U n ite d  S ta te s  T ra d e  R e p re se n ta tiv e  e s tim a te s  th a t
in te lle c tu a l p ro p e r ty  th e f t  w o r ld w id e  c o s t s  A m e ric a n  c o m p a n ie s  s o m e  $ 2 5 0  b illio n  
a  y e a r . T h is  in  tu rn  c o s t s  th e  A m e ric a n  e c o n o m y  h u n d re d s  o f  m illio n s  o f  d o l la r s  in  
lo s t  w a g e s ,  in v e s tm e n t d o l la r s ,  a n d  ta x e s ,  a s  w e ll a s  h u n d re d s  o f  th o u s a n d s  o f  jo b s .

T o  ta k e  a  m o re  n a rro w  f o c u s ,  th e  In te rn a tio n a l In te lle c tu a l P ro p e r ty  A s s o c ia t io n
c o m m is s io n e d  a  re c e n tly - re le a se d  s tu d y  o n  th e  v a lu e  o f  c o p y r ig h t  in d u s tr ie s . T h a t  
s tu d y  e s tim a te d  th a t  d u r in g  2 0 0 2 , A m e ric a n  c o p y r ig h t  in d u s tr ie s  a c c o u n te d  fo r  6  

percent ofthe nation's gross domestic product. This $626 billion contribution
e x c e e d e d  th e  G D P s  o f  n a tio n s  in c lu d in g  T a iw a n  a n d  A u s tra lia . A ls o  d u r in g  2 0 0 2 , 
th e s e  in d u s tr ie s  e m p lo y e d  5 .4 8  m illio n  w o rk e rs ,  o r  4  p e rc e n t  o f  th e  w o rk f o rc e ,  a n d  
s o ld  $ 8 9 .2 6  b illio n  to  fo re ig n  n a tio n s .

T h e  D e p a r tm e n t h a s  c o m m itte d  s u b s ta n tia l  r e s o u rc e s  to  f ig h t  in te llec tu a l p r o p e r ty  
c r im e . T h e  C rim in a l D iv is io n  in c lu d e s  a  C o m p u te r  C r im e  a n d  In te lle c tu a l 
P ro p e r ty  S e c t io n , o r  C C I P S .  C C IP S  a tto rn e y s  p ro s e c u te  I P  c a s e s  a n d  p ro v id e  
s p e c ia liz e d  g u id a n c e  a n d  tra in in g  to  p r o s e c u to r s  a ro u n d  th e  c o u n try .  C C IP S  
a tto rn e y s  a ls o  d e v e lo p  re la tio n sh ip s  w ith  fo re ig n  p r o s e c u to r s  to  s tre n g th e n  th e  
g lo b a l  r e s p o n s e  to  IP  th e f t . F ro m  2 0 0 2  th ro u g h  2 0 0 4 , C C I P S  w a s  e x p a n d e d  b y  
m o re  th a n  5 0  p e rc e n t  (2 2  to  3 5  a tto rn e y s ) .

In  a d d it io n  to  C C IP S , w h ic h  i s  h o u s e d  in  W a s h in g to n , e a c h  U n ite d  S ta te s

A tto rney's Office now includes at least one, if  not more, Computer and
Telecommunications Coordinator, or “CTC.” These prosecutors are specially
t ra in e d  to  p ro s e c u te  c o m p u te r  a n d  IP  c a s e s ,  a n d  c a n  c o o rd in a te  a n d  tra in  th e ir
c o lle a g u e s  in  th e s e  e f fo r ts .
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In  Ju ly  2 0 0 1 , th e  D e p a r tm e n t a lso  e s ta b lish e d  12 C H IP S  -  C o m p u te r  H a c k in g  and  
In te llec tu a l P ro p e r ty  -  U n its . T h e se  te a m s , w h ic h  a re  lo c a te d  a ro u n d  the  c o u n try ,
w o rk  c lo s e ly  w ith  lo c a l  la w  e n fo rc e m e n t  a n d  p r o s e c u to r s  to  p ro s e c u te  a n d  p re v e n t  
c o m p u te r  c r im e  a n d  in te lle c tu a l p ro p e r ty  o f fe n s e s .

T h e s e  e f fo r ts  h a v e  h a d  d ra m a tic  r e s u l ts .  F o r  in s ta n c e :

• In  S e p te m b e r  2 0 0 4 , in  O p e ra tio n  D ig ita l M a ra u d e r, o v e r  $56  m illion  in
c o u n te r fe it  s o f tw a re  w a s  s e iz e d , re su ltin g  in  c h a rg e s  a g a in s t  1 1  in d iv id u a ls
in  C a lifo rn ia , W a sh in g to n , a n d  T e x a s .

• In  A u g u s t  2 0 0 4 , in  O p e ra tio n  D ig ita l G r id lo c k , m o re  th a n  40  te ra b y te s  o f  
illega lly  c o p y r ig h te d  m a te ria ls , th e  eq u iv a len t o f  6 0 ,0 0 0  m o v ie s  o r  1 0 .5  
m illion  s o n g s , w as s ized  f ro m  c o m p u te rs  in  T e x a s ,  N e w  Y o rk , a n d  
W is c o n s in  in  th e  f ir s t  f e d e ra l  a c tio n  a g a in st “peer- to -peer” networks.

In  2 0 0 4 , th e  D e p a r tm e n t a ls o  to o k  th e  e x tra o rd in a ry  s te p  o f  c o n v e n in g  a  ta s k  fo rc e  
to  s tu d y  th e  c rim in a l a n d  c iv il la w s  p ro te c tin g  in te lle c tu a l p ro p e r ty  f o r  a re a s  w h e re  
w e  m ig h t e n h a n c e  o u r  e n fo rc e m e n t  e f f o r ts .  T h e  ta s k  fo rc e  h a s  n o w  re p o r te d  b a c k .  
A m o n g  i ts  k e y  c o n c lu s io n s ,  th e  ta s k  fo rc e  n o te d :

• The government’s obligation to stand with owners in  p ro te c tin g  in te llec tu a l
p ro p e r ty  r ig h ts ;  a n d ,

• T h e  n e e d  fo r  c o o rd in a te d  an d  c o o p e ra tiv e  e ffo r ts  to  p ro te c t in te llec tu a l 
p ro p e r ty  r ig h ts  w ith  fo re ig n  g o v e rn m e n ts .

T h e  ta s k  fo rc e  a lso  g av e  a  n u m b e r  o f  r e c o m m e n d a tio n s  to  b e e f  u p  the
Department’s response.  Attorney General Gonzales has accepted the Task Force’s 
re c o m m e n d a tio n s , an d  the  D e p a r tm e n t is  n o w  w o rk in g  to  im p le m e n t th e m . T h e s e  
in c lu d e :

• E x p a n d in g  the  n u m b e r  o f  p ro s e c u to r s  d e p lo y e d  to  figh t in te llec tu a l p ro p e r ty
c r im e s , in c lu d in g  s e tt in g  u p  a d d it io n a l  C H IP S  u n its  in  k e y  r e g io n s ,  a n d  
in c re a s in g  the  r e s o u rc e s  availab le  to  the  C C I P S  u n it in  W a s h in g to n ;

• R e c o m m e n d in g  in c re a se s  in  F B I  re s o u rc e s  d e v o te d  to  IP  in v es tig a tio n s ;
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• A n d , fo c u s in g  o n  in te rn a tio n a l c rim inal o rg an iz a tio n s  in v o lv e d  in 
in te llec tu a l p ro p e r ty  c r im e s .

T h is  la s t  re c o m m e n d a tio n  i s  p a rtic u la r ly  in te re s tin g , b e c a u s e  i t  r e c o g n iz e s  th a t  IP  
c r im e  is  la rg e ly  u n lim ite d  b y b o r d e r s .  In  f a c t ,  a s  g lo b a l in te rc o n n e c tiv ity  g ro w s  
th ro u g h  c o m p u te r s  a n d  sa te lli te  c o m m u n ic a t io n s , in te lle c tu a l p ro p e r ty  c r im e s  c a n  
b e c o m m it te d  tra n sn a tio n a lly , w ith  a  c rim in a l in  o n e  c o u n try  s te a lin g  p ro p e r ty  
f ro m  a n o th e r , a n d  s e n d in g  i t  to  a  th ird  in  m e re  m in u te s . M o re o v e r , w ith o u t th e  
c o o p e ra tio n  o f  lo c a l  a u th o r itie s , c la n d e s tin e  (o r  in  s o m e  c a s e s  n o t-s o -c la n d e s t in e )  
fa c to r ie s  c a n  p ro d u c e  in fr in g in g  p r o d u c ts  a t  a  tre m e n d o u s  ra te . T h e s e  g o o d s  c a n  
th e n  b e in je c te d  in to  th e  g lo b a l c o m m e rc e  s tre a m  w h e re  th e y  b e c o m e  h a rd e r  to  
d e te c t .

T h e  ta s k  fo rc e  m a d e  se v e ra l  r e c o m m e n d a tio n s  s p e c if ic  to  e x p a n d in g  in te rn a tio n a l 
c o o p e ra t io n .

I t  s u g g e s te d  d e p lo y in g  p e rs o n n e l  to  k e y  U n ite d  S ta te s  e m b a s s ie s ,  s u c h  a s  in  H o n g  
K o n g , to serve as “Intellectual Property Law Enforcement Coordinators.” These 
in d iv id u a ls  w o u ld  c o o rd in a te  in te llec tu a l p ro p e r ty  e n fo rc e m e n t  e f fo r ts  in  th e  
r e g io n , a n d  s e rv e  a s  a  l ia is o n  w ith  lo c a l  la w  e n fo rc e m e n t.

A s  w e ll, th e  D e p a r tm e n t h a s  e x e c u te d  o r  n e g o tia te d  a g re e m e n ts  to  e n s u re  
c o o p e ra t io n  re g a rd in g  in te lle c tu a l p ro p e r ty  c r im e s  w ith  a l l  E U  m e m b e r  c o u n tr ie s . 
W e  h a v e  a ls o  p a r t ic ip a te d  in  in te ra g e n c y  tr ip s  to  A s ia  a n d  E u ro p e  th ro u g h  th e  
S tra te g y  T a rg e tin g  O rg a n iz e d  P ira c y  (S T O P !)  In itia tiv e , d e s ig n e d  to  e n c o u ra g e  
in te rn a tio n a l p a r tn e rs h ip s  to  p ro te c t in te lle c tu a l p ro p e r ty  r ig h ts  a n d  in te rn a tio n a l 
c o o p e ra tio n  in  c rim in a l e n fo rc e m e n t. A n d , d u r in g  th e  la s t  y e a r , C C IP S  p r o s e c u to rs  
m e t w ith  m o re  th a n  2 ,0 0 0  p r o s e c u to r s ,  in v e s tig a to rs , ju d g e s  a n d  in te llec tu a l 
p ro p e r ty  e x p e r ts  f ro m  9 4  c o u n tr ie s  to  p ro v id e  tra in in g  a n d  te c h n ic a l  a s s is ta n c e ,  to  
s tu d y  c rim in a l in te lle c tu a l p ro p e r ty  o f fe n s e s  in  fo re ig n  c o u n tr ie s , a n d  to  d e v e lo p  
la w  e n fo rc e m e n t  c o n ta c ts  n e c e s s a ry  f o r  in te rn a tio n a l p ro te c t io n  o f  I P  r ig h ts .

T h e  AG's re p o r t  a ls o  s t r e s s e d  th e  n e e d  to  tra in  fo re ig n  p r o s e c u to r s  a n d  law  
e n fo rc e m e n t  in  h a n d lin g  th e s e  c r im e s ,  in  e s s e n c e  to  s p re a d  a  c u ltu re  o f  r e s p e c t  fo r  
in te lle c tu a l p r o p e r ty .

T h e  D e p a r tm e n t h a s  a lre a d y  p ro v id e d  tra in in g  o n  in te lle c tu a l p ro p e r ty  e n fo rc e m e n t  
f o r  g o v e rn m e n t  o f f ic ia ls  f ro m  B ra z il, B ru n e i, C a m b o d ia ,  C h ile , C o lo m b ia , 
In d o n e s ia ,  K o re a , P h ilip p in e s , M a la y s ia , M e x ic o , M y a n m a r , S in g a p o re , T h a ila n d , 
a n d  V ie tn a m .
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T h e s e  e f fo r ts  in  th e  in te rn a tio n a l a re n a  a re  b u t  a  fe w  o f  th e  s te p s  th e  D e p a r tm e n t
h a s  ta k e n  to  e n h a n c e  i ts  a b ility  to  d e fe n d  in te lle c tu a l p ro p e r ty ,  b o th  h e re  a n d
a b ro a d ,  a n d  b o th  c r im in a lly  a n d  c iv illy . A s  I  n o te d  a t  th e  o u ts e t ,  m isa p p ro p r ia tio n  
o f  in te lle c tu a l p ro p e r ty  is  a  s e r io u s  p ro b le m , w ith  ta n g ib le  re a l w o r ld  im p a c t.  W e  
ta k e  i t  s e r io u s ly , a n d  w e  a re  d o in g  s o m e th in g  a b o u t  i t .

C o rp o ra te  C oop eration  &  W aiver  o f P riv ilege

A ls o  o f  in te re s t  to  y o u  a ll , I  k n o w , is  the Department's effort to fight corporate
w ro n g d o in g . In  th e  w a k e  o f  E n ro n , W o r ld C o m , a n d  o th e r  c o rp o r a te  s c a n d a ls ,
P re s id e n t  B u s h  m a d e  c le a r  th a t  th e  n a tio n  c a n n o t  to le ra te  f ra u d  a n d  o th e r
m a lfe a s a n c e , w h ic h  in ju re s  s h a re h o ld e r s ,  a n d  th e  in te g rity  o f  A m e ric a n  b u s in e s s .  
T h e  D e p a r tm e n t  is  p u rs u in g  a g g re s s iv e ly  i ts  s ta tu to ry  m a n d a te s  to  f ig h t f ra u d  a n d  
a b u s e ,  in  o r d e r  to  p ro m o te  c o rp o ra te  re s p o n s ib il i ty .

A t  th e  s a m e  t im e , i t  w o u ld  n o t  s e rv e  ju s t ic e  f o r  th e  D e p a r tm e n t  to  p r o c e e d  in  th is  
e f fo r t  b lin d ly , w ith o u t e n g a g in g  th e  c o n c e r n s  o f  th e  b u s in e s s  c o m m u n ity .

O n e  is s u e  th a t  h a s  drawn significant commentary has been the Department's
consideration o fa  corporation's cooperation, and specifically the waiver o f
a p p lic a b le  p r iv ile g e s , in  m a k in g  c rim in a l c h a rg in g  d e c is io n s .

I n  a  m e m o ra n d u m  d a te d  J a n u a ry  2 0 , 2 0 0 3 , th e n -D e p u ty  A tto rn e y  G e n e ra l  L a rry
T h o m p s o n  s e t  o u t  th e  e le m e n ts  p r o s e c u to r s  s h o u ld  c o n s id e r  in  d e te rm in in g
w h e th e r  to  c h a rg e  a  c o rp o ra tio n  w ith  a  c r im e . A m o n g  th e s e  w a s  c o o p e ra tio n  a n d  
v o lu n ta ry  d is c lo s u re .

A s  w a s  s e t  o u t  in  th e  m e m o , a  p ro s e c u to r  m a y  c o n s id e r  - -  q u o te  - -  “the
corporation's willingness to identify the culprits within the corporation, including 
s e n io r  e x e c u tiv e s ;  to  m a k e  w itn e s s e s  a v a ila b le ; to  d is c lo s e  th e  c o m p le te  r e s u l ts  o f  
i ts  in te rn a l in v e s tig a tio n ; a n d  to  w a iv e  a tto rn e y -c lie n t a n d  w o rk  p r o d u c t

p r o tection.”

T h is  la s t  p o in t  h a s  ra is e d  s o m e  c o n c e rn  o n  th e  p a r t  o f  b u s in e s s e s ,  a n d  w e  h a v e
h e a rd  th a t  c o n c e r n .  S o m e  h a v e  c la im e d  th a t  in d iv id u a l p r o s e c u to r s  w ill a b u s e  th e  
a u th o r ity  s e t  o u t in  th e  T h o m p s o n  m e m o , d e m a n d in g  in a p p ro p r ia te  w a iv e rs  o f  
p r iv ile g e . O th e rs  h a v e  a rg u e d  th a t  ta k in g  w a iv e rs  in to  a c c o u n t w ill  d is c o u ra g e  
c o rp o r a t io n s  f ro m  u n d e r ta k in g  in te rn a l in v e s tig a tio n s . A n d , i t  h a s  b e e n  s u g g e s te d
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th a t  w a iv e r  o f  a  p riv ile g e  v is  a  v is  th e  g o v e rn m e n t  increases a corporation's
e x p o s u re  to  c iv il s u i t s .  L e t  m e  ta k e  th e s e  in  tu rn .

F i r s t ,  th e  c o n c e rn  o f  th e  o v e rz e a lo u s  p r o s e c u to r .  I t  h a s  b e e n  a rg u e d  th a t  s o m e
A U S A s  w ill a b u s e  th e  c o n s id e ra t io n s  s e t  o u t  in  th e  T h o m p s o n  m e m o  a n d  d e m a n d  
e x c e s s iv e  w a iv e rs  o f  p riv ile g e  e a rly  o n  in  th e  in v e s tig a tio n  o n  p a in  o f  p ro s e c u t io n . 
W e re  th is  to  o c c u r  I  w o u ld  b e t h e  f ir s t  to  o b je c t ,  b e c a u s e  s u c h  c o n d u c t  w o u ld
in d e e d  g o  b e y o n d  th e  s c o p e  o f  th e  T h o m p s o n  m e m o .

T h e  m e m o ra n d u m  itse lf  m a k e s  c le a r  s e v e ra l lim ita tio n s  o n  th e  c o n s id e ra t io n  o f
w a iv e r  o f  p riv ile g e  in  a  c h a rg in g  d e c is io n .

F ir s t ,  th e  D e p a r tm e n t d o e s  n o t c o n s id e r  w a iv e r  o f  p r iv ile g e s  to  b e a n  a b s o lu te
re q u ire m e n t. R a th e r , th e  T h o m p s o n  m e m o  s ta te s  th a t  p r o s e c u to r s  sh o u ld  c o n s id e r  

waiver “where necessary to provide timely and complete information” and then 
o n ly  as “one factor in evaluating the corporation's cooperation.”

S e c o n d ,  th e  m e m o  m a k e s  c le a r  a n y  w a iv e r  w ill b e l im i te d .  T h e  p u rp o s e  o f  s u c h  a
w a iv e r  is  to  p ro v id e  th e  g o v e rn m e n t w ith  tim e ly  a c c e s s  to  in fo rm a tio n  n e c e s s a ry  to  
i ts  in q u iry . F ir s t ,  th is  r e a c h e s  fa c tu a l  in fo rm a tio n  g e n e ra te d  b y a n y  in te rn a l 
in v e s tig a tio n . I t  m a y  a ls o  r e a c h  c o n te m p o ra n e o u s  a d v ic e  g iv e n  to  th e  c o rp o ra t io n  
c o n c e rn in g  th e  c o n d u c t  a t  i s s u e .  T h is  p r o c e s s  m a y  b e a n a lo g iz e d  to  p e e lin g  a n  
o n io n ;  p r o s e c u to r s  a re  d ire c te d  to  s ta r t  w ith  th e  le a s t  in tru s iv e  w a iv e rs , s u c h  a s  ra w  
in te rv ie w  n o te s .  A b s e n t u n u s u a l  c ir c u m s ta n c e s ,  th e  T h o m p s o n  m e m o  d ire c ts ,  
“prosecutors should not seek a  waiver with respect to communications and work 
product related to advice concerning the government's criminal investigation.”

T h u s ,  th e  T h o m p s o n  m e m o  i s  i ts e lf  q u i te  lim ited . Y e t, o u t  o f  a n  a b u n d a n c e  o f
c a u tio n , w e  h a v e  re c e n tly  ta k e n  tw o  a d d itio n a l s te p s  to  a b a te  th e  p o s s ib i li ty  o f  th e
ro g u e  p r o s e c u to r .

I n  O c to b e r  2 0 0 5 , d u r in g  a  t im e  w h e n  I  w a s  s e rv in g  a s  A c tin g  D e p u ty  A s s o c ia te
A tto rn e y  G e n e ra l , I  i s s u e d  a d d it io n a l  g u id a n c e  o n  th is  p o in t .  T h a t  g u id a n c e
required each United States Attorney's Office, and each DOJcomponent, to
d e v e lo p  w ritte n  p r o c e d u r e s  fo r  s e e k in g  tim e ly , c o m p le te ,  a n d  a c c u ra te  in fo rm a tio n  
f ro m  b u s in e s s  o rg a n iz a tio n s . W h ile  th e  g u id a n c e  m a y  v a ry  f ro m  o f f ic e  to  o f f ic e  in  
o r d e r  to  a c c o m m o d a te  lo c a l  n e e d s ,  a  n e c e s s a ry  e le m e n t is  th a t  a  p ro s e c u to r  m u s t
h a v e  th e  a p p ro v a l  o f  th e  U n ite d  S ta te s  A tto rn e y  o r  o th e r  s u p e rv is o r  b e fo re  s e e k in g  
a  w a iv e r  o f  th e  a tto rn e y -c lie n t  o r  w o rk  p ro d u c t p r iv ile g e .
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I  a m  c o n f id e n t  th a t  w ith  th e s e  a d d it io n a l  s a fe g u a rd s  in  p la c e ,  i t  i s  e x tre m e ly
u n lik e ly  th a t  a n  in d iv id u a l p ro s e c u to r  w o u ld  a tte m p t to  c irc u m v e n t th e  n e e d  to
p e r fo rm  h is  o r  h e r  o w n  in v e s tig a tio n , a n d  ra th e r  s im p ly  d e m a n d  e x c e s s iv e  w a iv e rs  
o f  p r iv ile g e  e a rly  in  a n  in v e s tig a tio n .

T h e  s e c o n d  c o n c e rn  w e  h a v e  h e a rd  a rg u e s  th a t  in c re a s in g  th e  lik e lih o o d  o f  a
w a iv e r  o f  p riv ile g e  c re a te s  a n  in c e n tiv e  f o r  c o rp o ra t io n s  n o t to  p e r fo rm  in te rn a l
in v e s tig a tio n s .

T h e re  m a y  b e s o m e  e x e c u tiv e s  w h o s e  f ir s t  r e a c tio n  to  le a rn in g  o f  th e  p o s s ib i li ty  o f  

waiver would be “why bother with internal inquiry.” However, upon reflection I 
a m  c o n f id e n t  th a t th is  w ill n o t  b e t h e  f in a l re s u lt .

F i r s t ,  c o rp o ra te  e x e c u tiv e s  o w e  th e ir  s h a re h o ld e r s  a n  o b lig a tio n  in d e p e n d e n t  f ro m  

the government's inquiry to know what is going on in their company, to root out 
w ro n g d o in g , a n d  to  f ix  i t .  T h e  v a s t  m a jo r ity  o f  e x e c u tiv e s  ta k e  th a t  o b lig a tio n
s e r io u s ly ;  a n d  fo r  th o s e  w h o  d o  n o t ,  th e  c iv il  la w  p r o v id e s  m e c h a n is m s  to  e n fo rc e  
i t .

S e c o n d ,  th is  ru le  c re a te s  a n  in te re s t  in  f a v o r  o f  c o n d u c tin g  in te rn a l  in v e s tig a tio n s .
I t  m u s t  b e r e m e m b e r e d  th a t  a  c o rp o ra tio n  is  a  p u ta tiv e  d e fe n d a n t,  ju s t  l ik e  a n

individual. The executives' fiduciary obligation is to th e  s h a re h o ld e r s ,  n o t  to  a n y
particular employee or executive. Thus, the executives' obligation is to take steps 
to  a v o id  p r o s e c u t io n ,  w h ic h  in c lu d e s  ta k in g  s te p s  to  c o o p e ra te  w ith  th e  
g o v e rn m e n t. P e rfo rm in g  a n  in te rn a l in q u iry  a n d  d is c lo s in g  th e  r e s u lts  i s  c o n s is te n t  
w ith  th is  o b lig a tio n .

T h ird ,  a s  I  n o te d ,  th e  s c o p e  o f  m o s t  w a iv e rs  w ill b e l im ite d .  P r o s e c u to r s  h a v e  b e e n  
d ire c te d  to  f o c u s  p rin c ip a lly  o n  n a rro w  fa c tu a l  d is c lo s u re ,  s u c h  a s  h a n d w ritte n  
in te rv ie w  n o te s  f ro m  in te rn a l in v e s tig a tio n s . A n d , p r o s e c u to r s  h a v e  b e e n  d ire c te d  
to  a v o id  in q u ir in g  in to  c u rre n t  c o re  a t to rn e y  c lie n t p r iv ile g e d  m a te ria ls . T h u s , 
d is c lo s u re s  w ill m o s t lik e ly  c o v e r  in fo rm a tio n  th e  g o v e rn m e n t c o u ld  o b ta in
e ls e w h e re , b u t  a t  g re a te r  e x p e n s e  a n d  in  a  le s s  tim e ly  m a n n e r .

E m p ir ic s  b e a r  o u t  m y  b e lie f  th a t  th is  ru le  d o e s  n o t  d is s u a d e  c o rp o ra t io n s  f ro m
c o n d u c tin g  in te rn a l in v e s tig a tio n s . I n  o u r  o w n  in v e s tig a tio n s  w e  h a v e  n o t  s e e n  a n y  
d im in u tio n  in  s u c h  in te rn a l  in q u ir ie s .
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T h e  f in a l c o n c e rn  in v o k e s  th e  fo llo w -o n  c la s s  a c tio n  c iv il  litig a tio n  d ile m m a , th a t
w a iv e r  a s  to  th e  g o v e rn m e n t w ill w a iv e  th e  p riv ile g e  w ith  re g a rd  to  a ll  c o m e r s .
A g a in , w e  a re  s e n s it iv e  to  a n d  m in d fu l o f  th is  c o n c e r n .

T h e  w a iv e r  ru le  g e n e ra lly  h a s  b e e n  th a t  w a iv e r  o f  a  p riv ile g e d  c o m m u n ic a t io n  to
o n e  p a r ty  w a iv e s  th e  p riv ile g e  a s  to  a ll  o th e r  p a r t ie s .  H o w e v e r , a t  le a s t  o n e  c o u r t
o f  a p p e a ls ,  th e  E ig h th  C irc u it , h a s  ta k e n  th e  c o n tr a ry  v ie w  w ith  re g a rd  to
d is c lo s u re s  to  th e  g o v e rn m e n t. O f  c o u r s e ,  o th e r  c o u r ts  h a v e  d is a g re e d  w ith  th e
E ig h th  C irc u it . I n  o r d e r  to  a d d re s s  th is  im p o r ta n t  is s u e ,  a  n u m b e r  o f  p r o p o s a ls
h a v e  b e e n  f lo a te d  to  a d d re s s  th e  p ro b le m . B ills  h a v e  b e e n  in tro d u c e d  in to
C o n g r e s s  th a t  w o u ld  c re a te  a  f e d e ra l  ru le  o f  p r iv ile g e  u n d e r  w h ic h  w a iv e r  to  th e
g o v e rn m e n t  w o u ld  n o t  c o n s ti tu te  a  w a iv e r  in  s u b s e q u e n t  p r iv a te  c iv il  litig a tio n ,
a n d  th e  F e d e ra l  R u le s  A d v is o ry  C o m m itte e  h a s  a ls o  d i s c u s s e d  a  p ro p o sa l  th t  w o u ld  
a m e n d  th e  R u le s  o f  E v id e n c e  to  a c h ie v e  th is  s a m e  g o a l.

L e t  m e  a s s u re  y o u  th a t  th e  D e p a r tm e n t  is  a c tiv e ly  e n g a g e d  in  th e s e  a re n a s  a n d
in te re s te d  in  e n s u r in g  a n  a p p ro p r ia te  b a la n c e  b e tw e e n  th e  c o m p e t in g  in te re s ts  w e
f a c e .  W e  s ta n d  c o m m itte d  to  p re s e rv in g  h e  v ita lity  o f  th e  a tto rn e y -c lie n t  p r iv ileg e . 
W e  u n d e rs ta n d  th e  im p o r ta n c e  o f  th e  p riv ile g e  in  e n s u r in g  th e  f re e  f lo w  o f  c a n d id  
c o m m u n ic a t io n s  b e tw e e n  c o rp o ra te  c o u n s e l  a n d  th e ir  c lie n ts , a n d  w e  u n d e rs ta n d  
th a t  s u c h  a p p ro p r ia te  c o m m u n ic a t io n s  c a n  c o n tr ib u te  to  s o u n d  c o rp o ra te
g o v e rn a n c e . A t  th e  s a m e  t im e , w e  ta k e  v e ry  s e r io u s ly  o u r  d u ty  to  r o o t  o u t  c o m p le x  
c o rp o ra te  f r a u d s  a n d  d o  s o  in  th e  tim e ly  m a n n e r  e s se n tia l  th e  th e  e ff ic ie n t a n d  
t ra n s p a re n t  o p e ra t io n  o f  o u r  e n c o n o m y . W e  a re  c o n s ta n t ly  e v a lu a tin g  th e
c o m m e n ts  a n d  fe e d b a c k  w e  g e t  f ro m  o u ts id e  e n titie s  o n  h o w  to  b a la n c e  th e
c o m p e tin g  im p e ra tiv e s  w e  fa c e  in  th is  a re a . A n d  w e  lo o k  fo rw a rd  to  w o rk in g  w ith  
y o u  o n  th is  im p o r ta n t  i s s u e  a n d  th e  m a n y  o th e r s  w e  f a c e .

T h a n k  y o u  v e ry  m u c h  f o r  a llo w in g  m e  to  jo in  y o u  th is  e v e n in g .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 9:52 AM
To: McCallum, Robert(SMO); Todd, Gordon (SMO)
Subject: RE: MD Gov's Office

G ordon, I  sp o ke  w ith  B rad  a t le ng th  on  th is  
conven ience. I  a ls o  p lan  to  a le rt C ourtney.

and  ca n  fill yo u  in  a t your

From: McCallum, Robert (SMO)
Sent: Sunday, February 26, 2006 12:27 PM
To: Todd, Gordon (SMO)
Cc: Gorsuch, Neil M
Subject: FW: MD Gov's Office

F Y I :  H eads up . I  ca n  fill yo u  end  o n  th e  ex te ns ive  effort th a t w as  involved in  the  juven ile  fac ilit ie s  if you  
a re  no t a lready fam ilia r w ith  the m . R obt.

From: Schlozman, Brad (CRT)
Sent: Wednesday, February 22, 2006 5:43 PM
To: McCallum, Robert (SMO); Kim, Wan (CRT)
Subject: FW: MD Gov's Office

Jus t a  heads up  tha t m ore  fun  m ig h t be  e xp ec ted  from  G overnor E h rlich  (and m ayb e  even on  the  
investiga tion  o f the  B a ltim o re  C ity  D e ten tion  C enter.

-----Original Message-----
From: Blomquist, Kathleen M
Sent: Wednesday, February 22, 2006 5:38 PM
To: Schlozman, Brad (CRT)
Cc: Warren, Julie
Subject: MD Gov's Office

B r a d :

C ry s ta l su g ge s te d  I  loop  yo u  and  Ju lie  in  on  th is  ca ll I  ha d  from  th e  M D  G overnor's  o ffice  s in ce  yo u  dea lt
w ith  the m  rece n tly  on  a  s im ila r is su e .

in  G ov. E h rlich 's  o ffice  gave m e  a  c a ll to  le t m e  kn o w  th a t th e  G overnor's , 
, had  reached ou t to  P a u l M cN u lty  d ire c tly  a s k in g  fo r a  m ee ting  to  d is c u s s  the  D O J

inves tiga tion  in to  the  B a ltim o re  C ity  D e ten tion  C e n te r. They a re  conce rned  abou t th e  p o lit ic a l p rob lem s
re la ted  to  the ir having to  co rre c t a  s itu a tio n  the y  inhe rited  an d  fee l th a t w hat w as co m m u n ica te d  to  them
verbally  du ring  the  la s t s ite  v is it co n flic ts  w ith  w hat w as w ritten  u p  a fte rw ards. B o th  Tom  a n d  C ry s ta l to ld  
m e  th a t y o u  ha d  w orked  w ith  the m  on  a  juven ile  de ten tio n  fa c ility  is s u e  re ce n tly . C ry s ta l sa id  tha t 
be tw een ou r o ffice , y o u rs , and  th e  A G 's , it  w asn 't th e  m o s t pos itive  in te ra c tio n --th a t a t th e  t im e  they 'd , 
pe rhaps, m isu nd e rs tood  w hat w as conveyed  in  a  m ee ting  w ith  you .

I  a ske d  F rank and  M ik e  in  P au l's  o ffice  to  keep  m e  in  the  loop  ju s t so  th a t I  c a n  report b a ck  to  th e  gov's
o ffice  o n  w hethe r any s o rt o f m ee ting  w ill ta k e  p lace . F rank s a id  th a t P a u l w ill ta lk  to  M r. M cC a llu m  about 
it .  Jus t a  heads up .

Thank you ,

D O J _ N M G _  0153570



K a t B lo m q u is t

K a th le e n  B lo m q u is t
A s s o c i a t e  D i r e c t o r
O f f i c e  o f  I n t e r g o v e r n m e n t a l  a n d  P u b l i c  L i a i s o n  
U .S . D e p a r tm e n t  o f  J u s t i c e  
950  P e n n s y lv a n ia  A v en u e , N.W.
W a s h in g to n , D .C . 20530
2 0 2 /5 1 4 -7 3 9 9
2 0 2 /5 1 4 -2 5 0 4  ( f )
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, February 27, 2006 9:53 AM

Swenson, Lily F

FW: Standing Comm m eeting/Ruie 29 and Rule 16

Are you handling this one?

From: McCallum, Robert (SMO)
Sent: Sunday, February 26, 2006 10:53 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F; Tenpas, Ronald J (ODAG)
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Where are we on this? Is ODAG involved as well as CRM? Has contact been made with 
pursuing it? Robt.

Is Alice actively

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 7:24 PM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

further fyi

From: Swenson, Lily F
Sent: Monday, February 06, 2006 6:48 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

I d love a copy of your meme Let me know what else you learn when you return from trial Many thanks.

From: Campbell, Benton
Sent: Monday, February 06, 2006 6:14 PM
To: SwenstJi^ Lily F
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Lily -  I have been in Houston on trial for the past couple of weeks. I know that Ron Tenpas, Mike Elston and Alice 
Fisher got together to map out strategy a couple of weeks ago The general game plan was to work on securing a 
compromise with the Rule 16 subcommittee members by trying to get the U5AM as close to the proposed rule as 
possible without expanding the definitions of materiality or our obligations under current law (Strategically this 
could be productive because some of the Standing Committee members raised questions during the brief discussion 
of the proposed amendment during the January meeting about whether the proposed amendment would go beyond 
th^cou ircm en t^^uncnM aw . ) Mike was going to talk to several of the subcommittee members including

5 Li 111"1 e '-1 ; I"1 an6e I do not < n o unfcit u n a t e Iy w here he stands on that

A I o r ,  h o fn r o  I lo ft  f o r  H m i c t n n  I r r i m r . l u t o J  m v  m o m n  01 im m o r iv in n '  t h o  ^ t o n r l i n n  P n m m i t t o o  m o o t  in n  o n r l n i i t l in i n n
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some strategy suggestions Let know if you would like a copy

Ben

From: Swppson, Lily F
Sent: Monday, February 06, 2006 4:54 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

Ben
Just checking in with you on this Any developments? Thanks. 
Lily

From: Campbell, Benton
Sent: Friday, January 13, 2006 5:24 PM
To: Tenpas, Ronald J (ODAG); McCallum, Robert (SMO); Fisher, Alice
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert -  I am working on the memo and should have it for you all next week. I briefed Alice and Matt on Monday, 
so they are up to speed on the developments.

Ben

From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 5:19 PM
To: Fisher, Alice; Tenpas, Ronald J (QDAG)
Cc: Campbell, Benton; Gorsuch, Neil M
Subject: Standing Comm meeting/Rule 29 and Rule 16

Alice and Ron I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Erady/Giglio. I hope that Ben has give you a report 
or memo on the meeting with recs for a plan of action I have not seen one yet so I am ccing Ben on this email.
We need to get cracking lobbying Robert Fiske and any other member of the comm, on the amendment to the US 
Attnys Manual as a workable and effective alternative to the Rule 16 amendment I am going to be out of the office

seginning next wee* and didnt ■.'.■ant this to fall through the cracks cecause we need to start 
w o ^ m ^ M n io v ^ in d  not two weeks before the meeting. Cheers. Robt

D O J _ N M G _  0153573



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 9:54 AM
To: Elston, Michael (ODAG); Gunn, Currie (SMO)
Subject: RE: The McCallum Memo

M ik e  -  I've sp o ke n  w ith  R obert an d  he 's  gam e. C urrie  -  p lea se  pu t th is  on  R obert's  ca len dar fo r th e  15 th .

From: Elston, Michael (ODAG)
Sent: Friday, February 24, 2006 1:20 PM
To: Gorsuch, Neil M
Subject: RE: The McCallum Memo

N e il: I  have co n su lte d  w ith  M a tt F ried rich  o n  th is , an d  I  a m  fa irly  c e rta in  th a t w e  sho u ld  p roceed  w ith  the  
p lan  to  have R obert p resen t ou r v iew s o n  th is  be fore  th e  C o m m iss io n . P le a s e  con firm  h is  ava ilab ility  and  
in te re s t s o m e tim e  n e x t w eek s o  I  c a n  advise  th e  C o m m iss io n  o f ou r lis t  o f w itn esse s  fo r M a rch  15 .

Thank you ,
M ik e

From: Gorsuch, Neil M
Sent: Friday, February 24, 2006 8:19AM
To: Elston, Michael (ODAG)
Subject: RE: The McCallum Memo

M ik e , P e rso na lly  I  th in k  th is  is  a  superb  idea . R obert ha s  spe n t a  lo t o f t im e  o n  th is  is s u e , kno w s  an d  is  
resp ec ted  by  a ll o f th e  p laye rs  in  th e  ba r w ho  c a re  abou t it ,  and  a s  y o u  n o te  he  w ill be  te s tify in g  on  the  
is s u e  s o o n  a n yw a y . M a r 15  appears to  w ork  w ith  h is  ca lendar, to o . I  haven 't run  th e  idea  by  R obert bu t 
I  very s tro n g ly  s u s p e c t tha t he  w ill be  happy w ith  w hatever y o u  de c id e . Jus t le t m e  kno w . B e s t, N M G
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, February 27, 2006 9:55 AM

To: Todd, Gordon (SMO)

Subject: RE: Under the W eather

When you do come in, would you mind stopping by or giving me a ring? I have a m atter I'd appreciate 
your help w ith.

......Original Message------
From: Todd, Gordon (SMO)
Sent: Monday, February 27, 2006 7:37 AM
To: McCallum, Robert (SMO); Gorsuch, N eil M
Cc: Gunn, Currie (SMO); Davis, Deborah J
Subject: Under the W eather

I'll be in late today, and even then w ill be avoiding human contact. My son has us all under the 
weather and . don 't want to share it  w ith  anyone else. I hope to make the 11 am, but w ill s it far away 
from  everyone.

Gordon
i l ^ 0 l 0 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * f * »

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)

D O J _ N M G _  0153575



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Monday, February 27, 2006 9:56 AM

RE: Tuesday

This is very helpful; thank you!

......Original M essage------
F r o m cfr.org JmaiI t o cf r.o rg J 
Sent: Monday, February 27, 2006 9:50 AM 
To: Gorsuch, Neil M
Cc:|_______ '________

Subject: Re: Tuesday

Dear Neil

Hello E We re at 34 for tom orrow  evening, which is a great number for DC. I plan to send out a 
confirm ation today to those registered.

In terms of lessons learned from  last tim e, perhaps it  m ight be w orthw hile  to comment brie fly  on the 
actual McCain-Graham amendment, what led to its inception, where it  is now, etc. Just a brief 
overview of the top ic from whoever is making the introductions may be helpful.

I th ink th a t the audience knows th a t it  is not policy to torture detainees (I th ink during the last 
meeting, so much tim e was spent making the same point) perhaps we need to address why it  happens, 
(communication breakdown, leadership changes) and w hat the m ilita ry  is doing to rectify  the problems 
so they do not happen again?

An interesting po in t was brought up at the last meeting, about how the U.S.
doesn't have a legal fram ework in place to  deal w ith 'enemy com batants', i.e., the men held at 
Guantanamo, the Padilla case, etc. Perhaps th is may be something to comment on?

Hope th is thoughts are helpful. Please le t me know if  e ither of you have any questions! See you 
tom orrow.

Sincerely,

Program Associate, Term M em ber Program 
Council on Foreign Relations

D O J _ N M G _ 0153576

Fromcfr.org


www/jctr.org

Hope all is well w ith you. How does our attendance look fo r Tuesday's event. We have a conf 
call scheduled w ith  our panelists on M onday evening to discuss fo rm at and topics. Any input you m ight 
o ffe r in advance of then about what w orked/d idn 't work last tim e would be very valuable for our conf 
call. Thanks! NMG

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov

D O J _ N M G _  0153577
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, February 27, 2006 9:56 AM

FW: Tuesday

You able to set up the conf call?

......Original M essage------
From: Gorsuch, Neil M
Sent: M onday, February 27, 2006 9:56 AM
T o ^ ^ _______________

Subject: RE: Tuesday

This is very helpful; thank you!

......Original M essage------
Fro m cfr.org j m a i I t c ^ ^ ^ ^ f ®  ofr. o rg j
Sent: Monday, February 27, 2006 9:50 AM 
To: Gorsuch, Neil M

Subject: Re: Tuesday

Hello I W e're at 34 fo r tom orrow  evening, which is a great number for DC. I plan to send out a 
confirm ation today to those registered

In terms of lessons learned from last tim e, perhaps it  m ight be w orthw hile  to comment brie fly  on the 
actual McCain-Graham amendment, what led to its inception, where it  is now, etc. Just a brief 
overview of the top ic from  whoever is making the introductions may be helpful.

I th ink th a t the audience knows th a t it  is not policy to torture detainees (I th ink during the last 
meeting, so much tim e was spent making the same point) perhaps we need to address why it  happens, 
(communication breakdown, leadership changes) and w hat the m ilita ry  is doing to rectify  the problems 
so they do not happen again?

An interesting po in t was brought up at the last meeting, about how the U.S.
doesn't have a legal fram ew ork in place to  deal w ith 'enemy com batants’ , i.e., the men held at 
Guantanamo, the Padilla case, etc. Perhaps th is may be something to comment on?

Hope th is thoughts are helpful. Please le t me know if  e ither of you have any questions! See you
tom orrow.

Sincerely,

D O J _ N M G _  0153578

cfr.org


Program Associate, Term M em ber Program 
Council on Foreign Relations

a. is well with you. How does our attendance look for Tuesday's event. We have a conf 
call scheduled w ith  our panelists on M onday evening to discuss form at and topics. Any input you m ight 
o ffe r in advance of then about what w orked/d idn 't work last tim e would be very valuable for our conf 
call. Thanks! NMG

Neil M. Gorsuch
Principal Deputy Associate A ttorney General (J.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov

D O J _ N M G _  0153579
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, February 27, 2006 10:01 AM
Swartz, Bruce
Could you please give me a ring when you have a free moment?

D O J _ N M G _  0153580



Tenpas, Ronald J (QDAG)

From:: Tenpas, Ronaid j (ODAG)

Sent: Monday, February 27, 2006 10:06 AM

To: McCallum, Robert (SMO); Gorsuch, Nell M

Cc: Swenson, Lily F

Subject: RE: Standing Comm m eeting/Rule 29 and Rule 16

Robert

ODAG has been involved directly only to the degree that Elston has been involved b/c he is still doing things from 
his Grim days even though he now wears primarily an ODAG hat We had a small meeting while you were out that 
included Alice and some others to game-plan My understanding from that was that J Bucklew had set up a 
working group subcommittee to look at the issues further before the next meeting Ben/Mike Elston were supposed 
to participate in that subcommittee with an eye toward Alice figuring out how she wanted to try and move the ball 
once that group had met (I think Fisk was part of the working group although I can't swear by it) I didn't hear that 
fall-out from that Let me check with Alice and Elton on status and I II give you an update

Ron

From: McCallum, Robert (SMO)
Sent: Sunday, February 26, 2006 10:53 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F; Tenpas, Ronald J (ODAG)
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Where are we on this? Is ODAG involved as well as CRM? Has contact been made w i t h I s  Alice actively 
pursuing it? Robt

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 7:24 PM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

further fyi

From: Swenson, Lily F
Sent: Monday, February 06, 2006 6:48 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

I d love a copy of your meme Let me know what else you learn when you return from trial Many thanks.

From: Campbell, Benton
Sent: Monday, February 06, 2006 6:14 PM 
To: Swenson, Lily F 
Cc: Gorsuch.. Neil M

D O J  N M G 0 1 5 3 5 8 1



Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Lily -  I have been in Houston on trial for the past couple of weeks. I know that Ron Tenpas, Mike Elston and Alice 
Fisher got together to map out strategy a couple of weeks ago The general game plan was to work on securing a 
compromise with the Rule 16 subcommittee members by trying to get the U5AM as close to the proposed rule as 
possible without expanding the definitions of materiality or our obligations under current law (Strategically, this 
could be productive because some of the Standing Committee members raised questions during the brief 
discussion of the proposed amendment during the January meeting about whether the proposed amendment would 
go beyondthereouirementscfcurrentlawj Mike was going to talk to several of the subcommittee members, 
i n ■:! u ;i i n g a : o u r ■ h e ' J S' ~ T i c h a n g e I J o n ot : n a u nf o d u n e t e I ■; h e re h e
stands on tnat

Also before I left for Houston l completed my memo summarizing the Standing Committee meeting and outlining 
some strategy suggestions Let know if you would like a copy

Ben

From: Swppson, Lily F
Sent: Monday, February 06, 2006 4:54 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

Ben
Just checking in with you on this Any developments? Thanks 
Lily

From: Campbell, Benton
Sent: Friday, January 13, 2006 5:24 FM
To: Tenpas, Ronald J (ODAG); McCallum, Robert (SMQ); Fisher, Alice
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert -  I am working on the memo and should have it for you all next week. I briefed Alice and Matt on Monday, 
so they are up to speed on the developments.

Ben

From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 5:19 FM
To: Fisher, Alice; Tenpas, Ronald J (ODAG)
Cc: Campbell, Benton; Gorsuch, Neil M
Subject: Standing Comm meeting/Rule 29 and Rule 16

Alice and Ron I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Erady/Giglio. I hope that Ben has give you a report 
or memo on the meeting with recs for a plan of action I have not seen one yet so I am ccing Ben on this email.
We need to get cracking lobbying Robert Fiske and any other member of the comm, on the amendment to the US 
AttnysManualas a workable and effective alternative to the Rule 16 amendment I am going to be out of the office 
|H H ^ | ^ H |H : e g in n in g  next wee* and didnt want this to fall through the cracks cecause we need to start 
working on it now and not two weeks before the meeting. Cheers. Robt

D O J _ N M G _  0153582



Subject: RE: Tuesday

6:15 works fo r me. We can use the fo llow ing  dial in in form ation for the call. Look forw ard to speaking 
w ith you all then.

DIAL IN INFORMATION

......Original Message------
From: Neil.Gorsuch@ usdoj.gov fm a iito :N e il.Gorsuch@ usdoj.gov] 
Sent: Friday, February 24, 2006 6:32 PM

oject: K t: I uesaay

Would 6:15 work fo r everyone?

......O r ig in a H v 1 e s s a g ^^ ^^ ^_
: ' 'i i r-i c : ■:
Sent: Friday, February 24, 2006 4:35 PM

. G ?r; i
o r .  t , ,

)osd.mil

D O J _ N M G _  0153583
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IRS Circular 230 Disclosure: To comply w ith  certain U.S. Treasury regulations, we inform you that, 
unless expressly stated otherwise, any U.S. federal tax advice contained in th is communication, 
including attachm ents, was not intended or w ritten  to be used, and cannot be used, by any taxpayer for 
the purpose of avoiding any penalties th a t may be imposed on such taxpayer by the Internal Revenue 
Service. In addition, if  any such tax advice is used or referred to by other parties in promoting, 
marketing or recommending any partnership or other entity, investm ent plan or arrangement, then (i) 
the advice should be construed as w ritten  in connection w ith the prom otion or marketing by others of 
the transaction(s) or m atter(s) addressed in th is communication and (ii) the taxpayer should seek 
advice based on the taxpayer's particu lar circumstances from  an independent tax advisor.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * & l i f c *

* * * * * * * * * * * * * * * * * * * * * * * * * *

This e-mail is sent by a law  firm  and may contain inform ation th a t is privileged or confidentia l.
If you are not the intended recipient, please delete the e-mail and any attachm ents and no tify  us 
im m ediately.

*********************************************************************^**
* * * * * * * * * * * * * * * * * * * * * * * * * * * *
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From:

Sent:

To:

Subject

Monday, February 27, 2006 10:07 AM 

Gorsuch, Neil M 

RE: Tuesday

1 have a bounce back fro Can you fo llo w  up w ith him directly?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Monday, February 27, 2006 9:59 AM

Subject: FW: Tuesday

You able to set up the conf call?

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 9:56 AM
T o: cfr.org'

Subject: RE: Tuesday

This is very helpful; thank you!

------OdeinaUylessage------ ________
F r o m cfr.org {mai cfr.org]
Sent: Monday, February 27, 2 ^ ^ ^ ^ f f A M

To: Gorsuch, Nei! M

Subject: Re: Tuesday

Hello! W e're at 34 fo r tom orrow  evening, which is a great number for DC.
1
plan to send out a confirm ation today to those registered.

In terms of lessons learned from  last tim e, perhaps it  m ight be w orthw hile  to comment brie fly  on the 
actual McCain-Graham amendment, what led to its inception, where it  is now, etc. Just a brief 
overview of the top ic from  whoever is making the introductions may be helpful.

I th ink th a t the audience knows th a t it  is not policy to torture detainees (I th ink during the last meeting, 
so much tim e was spent making the same point) perhaps we need to address why it  happens, 
(communication breakdown, leadership changes) and w hat the m ilita ry  is doing to rectify  the problems 
so they do not happen again?

D O J _ N M G _  0153585
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An interesting po in t was brought up at the last meeting, about how the U.S.
doesn't have a legal fram ew ork in place to  deal w ith 'enemy com batants', i.e., the men held at 
Guantanamo, the Padilla case, etc. Perhaps th is may be something to comment on?

Hope th is thoughts are helpful. Please le t me know if  e ither of you have any questions! See you 
tom orrow.

Program Associate, Term M em ber Program 
Council on Foreign Relations

Fax: (212) 434-9801 
www.cfr.org

"Neii.Gorsuch@ usd

oj.gov"

<Nei!.Gorsuch@usd

o j . g o v> cfr.org" c fr. o rg >

(Receipt N otifica tion  Requested)

02/24/2006 06:40 (IPM Return Requested)

PM

(Receipt N otifica tion  Requested)

(IPM Return Requested)

Subject
Tuesday
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Neil M. Gorsuch
Principal Deputy Associate A ttorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5 70S W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, February 27, 2006 10:37 AM 

state.gov

FW: Tuesday

......O r ie in a lM e s s a e e - - - - ^ ^ _ _ ^ ^ ^ _
" -  _ - , - | 
Sent: Monday, February 27, 2006 10:06 AM 
To: Gorsuch, Neil M l

Subject: RE: Tuesday
) osd.mil

6:15 works fo r me. We can use the fo llow ing  dial in in form ation for the call. Look forward to speaking 
w ith you ail then.

DIAL IN INFORMATION

T e l

Access G o d e : ^ ^ ^ ^ ^ |

Te ij

Fax: (212) 751-4799 
em ail!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmaiito:N e il.Gorsuch@ usdoj.gov]
Sent: Friday, February 24, 2006 6:32 PM________________________
To:

■aiosd.mi!
Subject: RE: Tuesday

D O J _ N M G _ 0153588
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Would 6:35 work fo r everyone?

......Original Message------

Sent: Friday, February 24, 2006 4:35 
To: Gorsuch, Mei! M;
Subject: RE: Tuesday

)osd.mi!

A fte r 6 is best fo r me, but I could squeeze something in between 10:30 and 11:30. I also w an t to 
propose a s ligh t form at change -- having done a number of these, I now have a pretty firm  sense of 
what makes fo r the most in teresting and live ly  presentation, and 5-10 minute opening set-piece 
statem ents usually end up being a deadener. But we can ta lk about th a t on Monday.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]m a ilto :N e il.Gorsuch@ usdoj.gov] 
Sent: Friday, February 24, 2006 4:24 PM 
To:|

Josd .m il
Subject: Tuesday

I'm looking forward to seeing you Tuesday evening at the CFR event and very much appreciate your 
partic ipation. I wonder whether it  m ight be helpful fo r us to speak brie fly  on Monday to discuss details 
of who wishes to speak on what, how the discussion w ill be organized, etc.
Very b n e fl^ h ^ e s s e n c e  of it  is th a t I w ill give a brie f in troduction, then unleash each speaker fo r 5-10 
n  may men ask a couo;e quesz ons -o ge: me oall ro ng Pefore :urn ng :
over to the larger group.
Beyond
that, it  may make sense to ta lk; if  you would like to do so I'm free between 9-1, 12-2, or a fte r 6. Just le t
me know w ha t works fo r you. ____
There w ill also be a representative from Human Rights W a tc h ;^ ^ ^ ^ ^ J o  you h a v e ^ ^ J -m a il?  I do not. 

server made the following annotations on 02/24/06, 15:35:30:

IRS Circular 230 Disclosure: To comply w ith  certain U.S. Treasury regulations, we inform you that, 
unless expressly stated otherwise, any U.S. federal tax advice contained in th is communication, 
including attachm ents, was not intended or w ritten  to be used, and cannot be used, by any taxpayer 
fo r the purpose of avoiding any penalties th a t may be imposed on such taxpayer by the Internal 
Revenue Service. In addition, if  any such tax advice is used or referred to by other parties in promoting, 
marketing or recommending any partnership or other entity, investm ent plan or arrangement, then (i) 
the advice should be construed as w ritten in connection w ith the  prom otion or marketing by others of 
the transaction(s) or m atter(s) addressed in th is communication and (ii) the taxpayer should seek 
advice based on the taxpayer's particu lar circumstances from  an independent tax advisor.

**********************************»»»»»»»»»»»»»»»»»»»*****************,*
* * * * * * * * * * * * * * * * * * * * : * * * •

This e-mail is sent by a law  firm  and may contain inform ation th a t is privileged or confidentia l.
If you are not the intended recipient, please delete the e-mail and any attachm ents and no tify  us
im m ediately.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, February 27, 2006 10:37 AM

RE: Tuesday

Done; thanks!

......Original M essage------
From: ■ m a' i o|
Sent: Monday, February 27, 2006 10:07 AM
To: Gorsuch, Nei! M
Subject: RE: Tuesday

I have a bounce back f r o m ^ ^ ^ ^ ^ ^ G a n  you fo llo w  up w ith ^ ^ J d ire c tly ?  

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, February 27, 2006 9:59 AM 

Su b je c u r W T je s u a y ^

You able to set up the conf call?

......Original M essage------
From: Gorsuch, Neil M 
Sent: Monday, February 27, 2006 9:56 AM 
T o cf r. o rgr
Cc:|

Subject: RE: Tuesday

This is very helpful; thank you!

----- Original M essage------
From cfr.org [ m a i I t o cfr.org]
Sent: February 27, 2006 9:50 AM
To: Gorsuch, Neil M________________

Subject: Re: Tuesday

Dear Neil

H e lloS W e're at 34 fo r tom orrow  evening, which is a great number for DC.
I
plan to send out a confirm ation today to those registered.

D O J _ N M G _ 0153591
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iv i L t ju i i b  u i  i t b b u r i ^  i t a i i i i e u  i e u i i i itfhi uirie, p e i  iieip±> n v m ^ r iL  u e  w u r L n w n i i e  lu L u r n m e r i L  u v i t : i ly  u f i  t n t :  

actual McCain-Graham amendment, what led to its inception, where it  is now, etc. Just a brief 
overview of the top ic from  whoever is making the introductions may be helpful.

I th ink th a t the audience knows th a t it  is not policy to torture detainees (I th ink during the last 
meeting, so much tim e was spent making the same point) perhaps we need to address why it  happens, 
(communication breakdown, leadership changes) and w hat the m ilita ry  is doing to rectify  the problems 
so they do not happen again?

An interesting po in t was brought up at the last meeting, about how the U.S.
doesn't have a legal fram ew ork in place to  deal w ith  'enemy com batants', i.e., the men held at 
Guantanamo, the Padilla case, etc. Perhaps th is may be something to comment on?

Hope th is thoughts are helpful. Please le t me know if  e ither of you have any questions! See you 
tom orrow.

Sincerely,

Program Associate, Term M em ber Program 
Council on Foreign Relations 

) cfr.org

tr.org

"Neil.Gorsuch@ usd

oj.gov"

<Neil.Gorsuch@usd

oj . g o v> cfr.org" r- ° rg >

(Receipt N otifica tion  Requested)

02/24/2006 06:40 (IPM Return Requested)

PM
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(Receipt N otifica tion  Requested)

(!F'M Return Requested)

Subject
Tuesday

Hope all is w e ll w ith  you. How does our attendance look fo r Tuesday's event. We have a conf 
call scheduied w ith  our panelists on M onday evening to discuss form at and topics. Any input you m ight 
o ffe r in advance of then about w ha t w orked /d idn 't work last tim e would be very valuable for our conf 
call. Thanks! NMG

Neil M. Gorsuch
Principal Deputy Associate A ttorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5700 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 10:59 AM
To: Swenson, Lily F
Subject: UST Mtg today

A re  y o u  p lann ing  on  hand ling  th is ?  If  I  c a n  g ive  it  a  sk ip  tha t'd  b e  grea t.

D O J _ N M G _  0153594



Shaw, Aioma A

Subject:

Location:

Mtg. 

5 70S

Start:

End:

Monday, February 27, 200S 12:30 PM 

Monday, February 27, 200G 1:00 PM

Recurrence: (none)

M eeting Status: Meeting organizer

Organizer: Shaw, Aioma A

Required Attendees: Swartz, Bruce
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Washington, Alicia N (SMO)

From: Washington, Alicia N (SMO)
Sent: Monday, February 27, 2006 1:30 AM
To: Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

N e il-
I  le ft cop ie s  fo r y o u  o f th e  le tte rs  from  th e  fo llow ing  peop le  w ith  A lo m a -

A lic ia

From: Gorsuch, Neil M
Sent: Tuesday, February 21, 2006 7:15 PM
To: Swenson,Lily F; Otis, Lee L; Washington,Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M
Subject: RE: Letters/E-mails that Need RespondingTo

W ith  R o be rt b a c k , I  d id  te ll L ily  tha t I  w ill have s o m e  m ore  tim e  to  he lp  ou t an d  a ske d  her to  a s s ig n  m e  a  
ta s k o r  tw o . O f cou rse , I  w an t to  d o  s o  on ly  in  w a y s  th a t m a k e  s e n s e  to  th e  group. I  de fe r en tire ly  on  
w hat I  sho u ld  and  shou ldn 't do . Jus t le t m e  kn o w  how  y o u  w is h  m e  to  p roceed . T hanks, N M G

From: Swenson,Lily F
Sent: Tuesday, February 21, 2006 7:03 PM
To: Otis, Lee L; Washington,Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need RespondingTo

I  don 't kno w , I  de fer to  y o u  a ll. I  w as  ju s t try in g  to  ligh te n  Lee 's  lo ad  an d  ge t s o m e  o f th is  ou tre ach  done 
soone r ra the r tha n  la te r g iven N e il's  o ffer o f t im e .

From: Otis, Lee L
Sent: Tuesday, February 21, 2006 7:00 PM
To: Swenson,Lily F; Washington,Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need RespondingTo

I'm  n o t w o rried  abou t th e  favo ritis im  is s u e  in  te rm s  o f geog raphy . I  th in k it 's  O K  to  m ee t w ith  peop le  in  
p lace s  w here  w e happen to  be  and  inv ite  o th e rs  w e th in k it 's  im portan t to  hear from  to  co m e  to  D C . I'd  
b e  fine  w ith  do ing  e ithe r w ay and  in  fac t w ou ld  p robab ly  pre fe r to  do  it in  D C  if th a t w o rks  for her.
N o t su re  how  e a sy  it is  for he r to  ge t dow n here  a lthough  I  s e e  th e y  do  have a  D C  office . I  d o  th in k w e  
sho u ld  m e e t w ith  he r, and  I  t h in k I  sho u ld  a tten d  if p o ss ib le  b e cau se  I  kn o w  he r from  the  H ill. L ikew ise  
I'd  b e  in te re s te d  in  a tten d in g  th e  m ee ting  an d  w ou ld  fee l as  if I  am  be ing  a  litt le  im p o lite  if  I
don 't.

I  th in k th e  m ore  s ig n ifica n t is s u e  is  w ho  m e e ts  w ith  u s , in c lud in g  N e il, vs. w ho m e e ts  w ith  C rys ta l. I  
th in k w e  have good  reasons  fo r (he  cha irs  o f a  P res ide n tia lly  appo in ted  co m m is s io n ) and 
(be lieve s h e  is  the  head  o f th e  b igg es t p ro  bono  litig a tin g  g roup  th a t rep resen ts  peop le  be fore  the
im m ig ra tio n  cou rts ). D o  w e  have good  reasons  fo r ?

D O J _ N M G _  0153596



From: Swenson,Lily F
Sent: Tuesday, February 21, 2006 3:30 PM
To: Otis, Lee L; Washington,Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need RespondingTo

N e il very g ra c io us ly  vo lunteered to  rea ch  ou t to  a  few  peop le  o n  o u r "L e tte rs /E -m a ils  tha t N eed
R espond ing  To" lis t.  U n less  o th e rs  th in k o th e rw is e , I  t h in k it  w ou ld  des irab le  fo r N e il (and, to  th e  ex ten t 
sh e  c a n , C rys ta l) to , in  the  ne x t cou p le  o f w e e ks , co n ta c t:

A lic ia  -- ca n  yo u  m a ke  su re  w hen y o u  ge t a  ch a n ce  th a t N e il ge ts  a  copy  o f th e  th ree  le tte rs  th a t th e se
th ree  peop le  s e n t to  us  ask in g  fo r ou r ear?

P le a s e  n o te  Lee  has ha d  so m e  em a il/vm  c o n ta c t w ith  a t (1 ) above. A lso  Le e  s a id  sh e
m ig h t pa y  a  v is it w hen s h e  is  in  N ew  Y o rk . I  th in k L e e  is  go ing  to  be  m ig h tily  b u sy  in  N ew  
Y o rk a n d  it  m igh t be  ea s ie r on  he r if N e il/C rys ta l ha nd les  th e  ou treach  to  po licy /p u b lic  in te res t g roups by  
phone (and  it  a ls o  m ig h t e lim in a te  th e  cha rge  th a t w e  a re  favoring s o m e  groups over o the rs  b y  pa y in g
so m e  o f th e m  pe rsona l v is its ), bu t I  leave th a t to  Lee , C ry s ta l an d  N e il.

I  don 't kn o w  if w e  need  to  reach  ou t any fu rther to  C h ie f Judge  W a lk e r o f the  2d  C ir -- w e  have a ll seen  
h is  le tte r. I  leave it to  N e il/R obert w ha t the y  w ant to  d o  the re .

T hanks . There m ay  b e  m ore  o f th e s e  3 d  p a rty  ou tre ach  c a lls  tha t w ill be co m e  ne cessa ry .

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Monday, February 13, 2006 2:15 PM
Washington,Alicia N (SMO); Swenson,Lily F; Jezierski, Crystal
Pacold, Martha M; Gorsuch, Neil M
RE: Letters/E-mails that Need RespondingTo

I  a c tu a lly  haven 't been  in  to u c h  w ith  ,  I've on ly  exch an ge d  e -m a il m e ssa g e s  w ith  
an d  m a y  have le ft h im  a  vo icem a il m essa g e . W h a t does  th e  le tte r sa y ?

From: Washington,Alicia N (SMO)
Sent: Friday, February 10, 2006 5:22 PM
To: Swenson,Lily F; Jezierski, Crystal
Cc: Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need RespondingTo

I  have no ted  y o u r c o m m e n ts  o n  th e  m a s te r d o cu m e n t sp readshee t in  th e  Th ird  P a rty  L e tte rs  &
S u g ge s tion s  w o rkshe e t under a  co lu m n  en title d  "H and led  B y "  to  m a k e  i t  e a s ie r to  s e e  w ho is  tak in g  ca re  
o f th e s e  th in g s . P erhaps w e  c a n  k e e p  t ra c k o f  th in g s  th is  w ay an d  I  c a n  forw ard it  to  C ry s ta l as  w e ll.

From: Swenson,Lily F
Sent: Friday, February 10, 2006 5:15 PM
To: Washington,Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need RespondingTo

W e  need  to  coo rd ina te  th e se  resp on ses :

1 . Le e  ha s  a lready been  in  c o n ta c t w ith  ;  don 't kn o w  if  fu rthe r fo llow  up  is  n e ce ssa ry . That 
sho u ld  b e  no ted  fo r th e  E x e c  S e c  file .

D O J _ N M G _  0153597



2 . ?
3 . C h ie f Judge W a lk e r m ay  a lready have ta lke d  to  N e il G o rsuch ?  Is  a  good  friend o f R obert
M cC a llu m 's  s o  h e  m ay  w ant to  le nd  a  pe rsona l to u c h  to  th e  resp on se .
4 . I  a m  m ee tin g  s p e c ia lly  w ith  Judge  S lav in . N o t su re  w ha t to  d o  w ith  th e  co rrespondence . M ayb e  
n o te  th a t I  am  m ee tin g  w ith  he r an d  n o  resp on se  is  requ ired?
5 . L e e  O tis  needs to  reach  ou t to  w hen s h e  goes  to  v is it th e  N Y  c o u rts . w o rks  the re  
an d  needs to  be  heard  by  Lee.
6 . ?  S om e on e  m ay  have sp o ke n  to  he r .  .  .  N e il?
7 . is  som eone  the  te a m  m ay  w ant to  ta lk to ,  form er em p loyee . M ayb e  it m akes  se n se  fo r 
O IP L  to  lis te n  to  w hat the  pe rson  has to  s a y  and  report it  b a c k to  us .

W e  need  an  overall s tra te g y  o n  how  to  fie ld  th e s e  inqu iries  be ca u se  the re  a re  s o  m an y  o f th e m .

From: Washington,Alicia N (SMO)
Sent: Friday, February 10, 2006 4:27 PM
To: Jezierski, Crystal
Cc: Swenson,Lily F; Pacold, Martha M; Otis, Lee L 
Subject: Letters/E-mails that Need RespondingTo

C rys ta l-

H ard  cop ie s  o f th e se  le tte rs /e -m a ils  a re  be ing  in te ro ffice  m a iled  to  you . However, he re  is  a  lis t  o f the  
peop le /o rgan iza tions  to  w h ich  a  resp on se  is  needed s o  fa r regard ing th e  im m ig ra tio n  review  p ro je c t:

3 . The H onorab le  John M . W a lke r, J r., C h ie f Judge , U S  C ourt o f A pp ea ls , 2nd  C ircu it
4 . M s . D en ise  N oonan S lav in , P res ide n t o f th e  N a tion a l A s s o c ia tio n  o f Im m ig ra tion  Judges (a lthough  L ily
ha s  a lready been  in  c o n ta c t w ith  he r s o  it  m igh t no t be  ne ce ssa ry  to  do).
5 .
6 .
7 .

T hanks.
A lic ia
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state.gov

From:

Sent:

To:

Subject:

H H H H i ^ f ' stste.gov 

Monday, February 27, 2006 11:34 AM 

Gorsuch, Neil M

RE: Tuesday

great. Can do!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Monday, February 27, 2006 10:37 AM

Subject: FW: Tuesday

......Original M essage------

Subject: RE: Tuesday

6:15 works for me. We can use the fo llow ing dial in in form ation for the call. Look forw ard to speaking 
w ith you all then.

DIAL IN INFORMATION

D O J _ N M G _  0153599
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......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jnnai!to:Neil.Gorsuch@ usdoj.govj 
Sent: Friday, February 24, 2006 6:32 PM 
ToJ

Subject: RE: Tuesday

Would 6:15 work fo r everyone?

......Originai Messag
: re m : : n .= ; c |
Sent: F d a a y ^ e b m a ^ ^ 4 ^ 0 0 6  4:35 PM 

To: Gorsuch, Neil M;
Subject: RE: Tuesday

Hosd.mii

A fte r 6 is best for me, but J could squeeze something in between 10:30 and 11:30. I also w an t to 
propose a s ligh t fo rm at change -- having done a number of these, I now have a pretty firm  sense of 
w ha t makes for the most in teresting and live ly  presentation, and 5-10 minute opening set-piece 
statem ents usually end up being a deadener. But we can ta lk  about th a t on Monday.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov }mai!to:Nei!.Gorsuch@ usdoj.gov{ 
Sent: Friday, February 24, 2006 4:24 PM

________ |Berenson, Bradford;

Josd.mil
oject: J uesaay

I'm looking forward to seeing you Tuesday evening at the CFR event and very much appreciate your 
partic ipation. I wonder whether it  m ight be helpful fo r us to speak brie fly  on Monday to discuss details 
of who wishes to speak on what, how the discussion w ill be organized, etc.
Very bnefi^h^essence of it is that I will give a brief introduction, then unleash each speaker for 5-10 
mins I may then ask a couple questions to get the Pa' ro ling before turning it
over to the  larger group.
Beyond
that, it  may make sense to ta lk; if  you would like to do so I'm free between 9-1, 12-2, or a fte r 6. Just le t
me know what works fo r you. ___
There wi! also be a representaz ve from Human Rights W a io h ;^ ^ ^ ^ M o  you nave H e - m a  ? do not.

Tail server made the fo llow ing annotations on 02/24/06, 15:35:30:

IRS Circular 230 Disclosure: To comply w ith  certain U.S. Treasury regulations, we inform you that, 
unless expressly stated otherwise, any U.S. federal tax advice contained in th is communication, 
including attachm ents, was not intended or w ritten  to be used, and cannot be used, by any taxpayer fo r 
the purpose of avoiding any penalties th a t may be imposed on such taxpayer by the Internal Revenue 
Service. In addition, if  any such tax advice is used or referred to by other parties in promoting, 
marketing or recommending any partnership or other entity, investm ent plan or arrangement, then (i)

D O J  N M G  0 1 5 3 6 0 0

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
Josd.mil


the advice should be construed as w ritten in connection w ith  the  prom otion or marketing by others of 
the transaction(s) or m atter(s) addressed in th is communication and (ii) the taxpayer should seek 
advice based on the taxpayer's particu lar circumstances from an independent tax advisor.

**?******************************************************************£**
* t t t t t t t t t t t t t t« t t t t t t t t t* ii*
This e-mail is sent by a law  firm  and may contain inform ation th a t is privileged or confidentia l.
If you are not the intended recipient, please delete the e-mail and any attachm ents and no tify  us 
im m ediately.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
* * * * * * * * * * * * * * * * * * * * * * * * * * * *
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P a c o ld , M a r th a  M

From:

Sent:

To:

Subject:

Attachments:

Pacold, M artha M

Monday, February 27, 2006 11:51 AM

Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F

FW: Review of the im m igration Courts

tm p.htm ; im m igrationjudges.pdf; Boardofim m igrationAppeals.pdf

FVI, the CA7 C ircuit Executive sent th is out to all other c ircu it executives. When we m et w ith  him, I 
explained th a t we w eren 't able to contact judges a ffirm ative ly  but would gladly respond to  any 
requests fo r m eetings/input. U nfortunate ly it  looks like th a t nuance got lost in th is note, but at least 
th is should help get the word out.

......Original M essage------
- <■?. ■'! < C? < .U- r s n e •? I
Sent: Saturday, February 25, 2006 1:47 PM 

.is-'. - .i■■
Cc: Pacold, Martha M
Subject: Fw: Review of the im m igration Courts

5ca7.uscourts.govj

Dear Colleagues:

Friday I m et w ith  Leslie Mckay and M artha Pacold from the Justice 
Department. They are part of the team  th a t is investigating how the 
im m igration judges and the Board of im m igration Appeals are functioning. 
This investigation is pursuant to the A ttorney General's memorandums which 
are attached below. They are interested in meeting w ith judges and court 
s ta ff who m ight provide useful in form ation to the ir investigative team.
.Ms. Pacold can be contacted at martha.m .pacold@ usdoj.gov or at 
202-616-7740.

12:40 P M ......

" Lee.L.Qtis@ usdoj.gov" <Lee.L.Otis@ usdoj.gov> 
02/21/2006 05:52 PM

T o

5ca7.ijscourts.gov" ■ 5ca7.uscourts.gov> (Receipt
N otification Requested) (IPM Return Requested) cc

Subject
Review of the Im m igration Courts
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As we discussed earlier today, attached are the memos th a t the A ttorney 
General sent to the im m igration judges and the Board of Im m igration 
Appeals regarding the review he has directed the Acting Deputy A ttorney 
General and the Associate A ttorney General to conduct.

Also, thanks for m eeting w ith Martha and Leslie on Friday. We look 
forward to hearing your prelim inary thoughts.

Sincerely,

Lee Liberman Otis
Associate Deputy A ttorney General

« im m ig ra tio n ju d g e s .p d f»  « B o a rd o fi immigration Appeals. p d f»
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T h e  A t t o r n e y  G e n e r a l

Washington, DC. 

January 9, 2006

M E M O R A N D U M  T O  M E M B E R S  O F T H E  B O A R D  O F IM M IG R A T IO N  A P P E A L S

F R O M : THE ATTORNEY GENERAL

[ have w a tch ed  w ith  c o n ce rn  the rep o rts  o f  im m ig ra tio n  ju d g e s  w ho  fail to trea t a lien s  
ap p ea rin g  b e fo re  th em  w ith  ap p ro p ria te  re sp ec t and co n sid e ra tio n  and  w ho  tail to p roduce  the 
q u a lity  o f  w o rk  tha t I ex p ec t fro m  em p lo y ees o f  th e  D epartm en t o f  Ju s tice . W h ile  I rem ain  
co n v in ced  tha t m ost im m ig ra tio n  ju d g e s  ab ly  and p ro fessio n a lly  d isch arg e  the ir d ifficu lt du ties, 1 
be lieve  th ere  are  so m e w h o se  co n d u c t can ap tly  be describ ed  a s  in tem p era te  o r even  ab u siv e  and  
w h o se  w o rk  m u st im prove.

To b e tte r assess  the scope and  n a tu re  o f  the prob lem . 1 have asked  the D epu ty  A tto rney  
G enera l an d  th e  A sso c ia te  A tto rney  G enera l to d ev e lo p  a co m p reh en siv e  rev iew  o f  the 
im m ig ra tio n  courts . J h av e  req u ested  tha t the rev iew  in c lude  the q u a lity  o f  w o rk  as w ell as the 
m an n e r in w h ich  it is p e rfo rm ed  and  en co m p ass both the Im m ig ra tio n  C o u rt an d  th e  B oard  o f  
Im m ig ra tio n  A ppea ls. O n ce  th is  a sse ssm en t is com ple te , I w ill ask  for re c o m m e n d a tio n s  for 
im p ro v em en t. W e w ill all w ork  to g e th e r to  so lv e  th is  p rob lem .

For the a liens w h o  ap p ea r b efo re  them , our im m ig ra tio n  ju d g e s  are  the  face o f  A m erican  
ju s tic e . A s m em b ers  o f  the B o ard  o f  Im m ig ra tio n  A p p ea ls , you  p e rfo rm  a c ritica l fu nc tion  on 
m y  b e h a lf  in rev iew in g  d ec is io n s  o f  im m ig ra tio n  ju d g e s  N ot all a lien s  w ill be en titled  to the 
r e l ie f  they seek . But I in sis t that, each  case be rev iew ed  p ro fic ien tly  and  th a t each  a lien  be  trea ted  
w ith  co u rtesy  an d  respect.
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T h e  A t t o r n e y  G e n e r a l

Washington, D.C.

Ja n u a ry  3, 2006

M E M O R A N D U M  T O  IM M IG R A T IO N  JU D G E S

F R O M : T E E  A T T O R N E Y  G E N E R A L

1 h av e  w a tch ed  w ith  concern  the rep o rts  o l 'im m ig ra tio n  ju d g e s  w ho  fa il to  trea t a liens 
ap p ea rin g  b e fo re  them  w ith  ap p ro p ria te  respect and co n sid e ra tio n  and  w h o  fa il to  p ro d u ce  Lite 
q u a lity  o f  w o rk  th a t I e x p e c t from  em p lo y ees  o f  th e  D ep a rtm en t o f  Ju stice . W hile  I rem ain  
co n v in ced  th a t m ost im m igration ju d g e s  ab ly  and  p ro fess io n a lly  d isch arg e  th e ir  d ifficu lt d u tie s , I 
b e liev e  th ere  a re  so m e w h o se  c o n d u c t can  ap tly  be d esc rib ed  as in tem p era te  o r ev en  ab usive  and 
w h o se  w o rk  m u s t im prove.

T o  b etter assess the  sco p e  and  na tu re  o f  the p ro b lem , 1 have ask ed  th e  D epu ty  A tto rn ey  
G en era l an d  th e  A sso c ia te  A ttorney  G eneral to d ev e lo p  a  co m p reh en siv e  re v ie w  o f  the 
im m ig ra tio n  courts . 1 have  requested  tha t the rev iew  in c lu d e  the q u a lity  o f  w ork  as w ell as the 
m an n e r in w h ich  it is p e rfo rm ed  an d  en co m p ass  both the Im m ig ra tio n  C o u rt an d  the  B oard  o f  
Im m ig ra tio n  A ppea ls. O nce th is  a sse ssm en t is com ple te , I w ill ask  for reco m m en d a tio n s  for 
im p ro v em en t. W e w ill all w ork  to g e th e r to  so lv e  th is p rob lem .

In the m ean tim e , I u rge  y o u  alw ays to b ear in m ind the  s ig n ifican ce  o f  y o u r cases  an d  the 
lives they  affec t. To the  a lien s  w ho stand before yo u . you  are  die face o f  A m erican  ju s tic e . N ot 
all w ill be  en titled  to  the re lie f  they  seek. B ui I in sis t th a t each  b e  trea ted  w ith  co u rtesy  and 
resp ec t. A n y th in g  le ss  w o u ld  dem ean  the o ffice  dial you h o ld  and the D epartm en t in w h ich  you 
serve .
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A s we d i s c u s s e d  e a r l i e r  L o d a y , a t t a c h e d  a r e  t h e  m e m o s  t h a t  t h e  A t t o r n e y  G e n e r a l  s e n t  t o  t h e  i n m i g r a t i o n  j u d g e s  
a n d  t h e  B o a rd  o f  I m m ig r a t io n  A p p e a l s  r e g a r d i n g  t h e  r e v i e w  he  h a s  d i r e c t e d  t h e  A c t i n g  D e p u ty  A t t o r n e y  G e n e r a l  a n d  
t h e  A s s o c i a t e  A t t o r n e y  G e n e r a l  t o  c o n d u c t .

A l s o ,  t h a n k s  f o r  m e e t i n g  w i t h  M a r th a  a n d  L e s l i e  o n  F r i d a y .  B e lo o k  f o r w a r d  t o  h e a r i n g  y o u r  p r e l i m i n a r y
t h o u g h t s .

S i n c e r e l y ,

L ee L ib e r m a n  O t i s
A s s o c i a t e  D e p u ty  A t t o r n e y  G e n e r a l

«  im m i g r a t i o n  j u d g e s  . p d f »  « E o a r d o f  Im m ig ra t io n -A p p e a l s  _ p d f »
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Sharon l.W ells@ w ho.eop.gov

From:

Sent:

To:

Sharon_l._W ells@ who.eop.gov 

Monday, February 27, 2006 1:21 PM

Subject:

Attachments:

rhatchett@ who.eop.gov; swells@ who.eop.gov

HSC Deputies Committee meeting on March 2

tm p.htm ; 3-2-06 inv ita tion  DC on pandemic im plem entation plan (fina l).pdf; TAB 
A D raft im plem entation Plan_2-24-06_.pdf; TAB B D raft Im plem entation 
Plan_Track changes_2-24-06_vs 2 -l-06 .pd f; TAB C Compilation of Actions 2-24- 
06.xls; TAB D - National Strategy fo r Pandemic Influenza (nspi).pdf

FYI, below is the inv ita tion  to the HSC Deputies M eeting th a t w ent out today, to take place l hursday, 
March 2nd.

Sharon I. Wells
Biodefense/COOP Policy
W hite House Homeland Security Council 
phone: (202)456-6935 
fax: (202)456-7994 
sharon_i._wells@ who.eop.gov

From: Venkayya, Rajeev V.
Sent: Monday, February 27, 2006 1:19 PM 
To: W eils, Sharon I.
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tic : Staiey, Kenneth W.
Subject: FW: HSC Deputies Committee m eeting on March 2

Sharon- Could you forw ard to NSRI team  and the pandemic POCrs at the departments? Thanks. -Rajeev

......Original M essage------
From: DeGisi, Nina (Pinto)
Sent: Monday, February 27, 2006 1:01 PM

Cc: DL-HSC-CHEM-BiO; DL-HSC-Front; Trulio, David V.; Barton, M ichael;
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DeGisi, Nina (Pinto)
Subject: HSC Deputies Committee meeting on March 2

All,
There w ill be a Homeland Security Council Deputies Committee m eeting on Thursday, March 2, 2006 
from 8:55 - 9:40 a.m. in room 20S of the Eisenhower Executive O ffice Building.

The purpose of the meeting is to achieve concurrence by Deputies on the Im plem entation Plan for the 
National Strategy for Pandemic influenza.
In antic ipation of the meeting, please review  the attached Im plem entation Plan. The attached 
invita tion provides further instruction regarding the other documents.

Please provide your attendee's fu ll name, date of birth and Social Security Number to
ndegisi@ who.eop.gov by 10:00 a.m. on March 1st.

Thank you,

Nina

Nina Pinto DeGisi
Associate Director
Executive Secretariat
Homeland Security Council
202-456-1990
Nina_DeGisi@ who. eop.gov <mailto:N ina_DeGisi@ who.eop.gov>
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T H E  W H IT E  H O U S E

W A S H IN G T O N

F e b ru a ry  2 7 , 2 0 0 6

M E M O R A N D U M  F O R

M S . C A R O L  K U N T Z
A s s is ta n t to th e  V ic e  P r e s i d e n t  

fo r  H o m e la n d  S e c u r ity A ffa ir s

M R . H A R R Y  K . T H O M A S  JR .
E x e c u tiv e  S ec re ta ry
D e p a r tm e n to f  S t a t e

M R . S T A F F O R D  V IA
A c tin g  E x ecu tiv e  S ec re ta ry
D e p a r tm e n to f  th e  T reasu ry

M R . W IL L IA M  P . M A R R IO T T
E x e c u tiv e  S ec re ta ry
D e p a r tm e n to f  D e fen se

M R . JA M E S  A . M cA T A M N E Y
C o u n se l fo r  N a tio n a l S e c u r ity A ffa ir s
D e p a r tm e n to f  Ju s tice

M S . F A Y  IU D IC E L L O
D irec to r  o f  th e  E x ecu tiv e  S e c r e t a r i a t
D e p a r tm e n to f  In te rio r

M R . D A L E  M O O R E
C h ie f o f  S ta ff  to th e  S ec re ta ry
D e p a r tm e n to f  A g ricu ltu re

M R . S E A N  R E IL L Y
A c tin g  D irec to r , E x e c u tiv e  S e c r e t a r i a t  
D e p a r tm e n to f  C o m m erce

M S . R U T H  K N O U S E
E x e c u tiv e  S ec re ta ry
D e p a r tm e n to f  L ab o r

M S . A N N  A G N E W
E x e c u tiv e  S ec re ta ry
D e p a r tm e n to f  H e a l th a n d  H u m an  S e rv ice s

M R . JO N  C O W A N
C h ie f o f  S ta ff
D e p a r tm e n to f  H o u s in g  a n d  U rb an  

D e v e l o p m e n t

M R . R IC H A R D  H E N R Y
E x e c u tiv e  S ec re ta ry
D e p a r tm e n to f  T ra n sp o rta tio n

M R . JA M E S  S O L IT
D ire c to r , E x ecu tiv e  S ec re ta ry
D e p a r tm e n to f  E n e rg y

M R . P H IL IP  L IN K
D ire c to r , E x ecu tiv e  S e c r e t a r i a t
D e p a r tm e n to f  E d u ca tio n

M S . S H A R O N  B A R N E S
E x e c u tiv e  S ec re ta ry
D e p a r tm e n to f  V e te ra n s  A ffa irs

M R . F R E D  S C H W IE N
E x e c u tiv e  S ec re ta ry
D e p a r tm e n to f  H o m e la n d  S e c u r i ty

M S . M A R Y  K R U G E R
D ire c to r  o f  H o m elan d  S e c u r i ty
E n v iro n m e n ta l P ro te c tio n  A g en cy

M R . D O N  F . N A U
E x e c u tiv e  S ec re ta ry
D irec to r  o f  N a tio n a l In te llig e n c e
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U N C L A S S IF IE D  /  F O U O

M R . V . P H IL L IP  L A G O  
E x e c u tiv e  S ec re ta ry  
N a tio n a l S e c u r ity C o u n c il

M R . B IL L  K E L L E Y
D e p u ty A s s is ta n t to th e  P r e s i d e n t

a n d  D e p u ty C o u n s e l  t o th e  P r e s i d e n t

C O L O N E L  E D W A R D  W . S N E A D  
S e c re ta ry , J o in tS ta f f

M S . C A T H E R IN E  M A R T IN
D e p u ty D ire c to r  o f  C o m m u n ica tio n s

M S . L IS A  M O N A C O
S p e c ia l C o u n se l t o t h e  D irec to r 
F ed e ra l B u re a u  o f  In v e s tig a tio n

M R . S T E P H E N  M cM IL L IN
D e p u ty A s s is ta n t to th e  P re s id e n ta n d

A d v iso r t o t h e  C h ie f  o f  S ta ff

M R . K E IT H  H E N N E S S E Y
D e p u ty A s s is ta n t to th e  P r e s i d e n t

M R . T E V I T R O Y
D e p u ty A s s is ta n t to th e  P re s id e n tfo r

fo r  E c o n o m ic  P o lic y  a n d  D e p u ty D ire c to r D o m estic  P o licy

M R . JO E L  K A P L A N
D e p u ty D ire c to r
O ffic e  o f  M a n a g e m e n ta n d  B u d g e t

M S . S H A R O N  H A Y S
C h ie f o f  S ta ff
O ffic e  o f  S c ie n c e  an d  T ech n o lo g y  P o licy

S U B JE C T : H o m elan d  S e c u r i ty C o u n c il  D e p u tie s  C o m m i te e  M ee tin g

T h e re  w ill b e  a  H o m elan d  S e c u r i ty C o u n c il  D e p u tie s  C o m m i te e  m e e tin g  o n  T h u rsd ay , M a rc h  2 ,
20 0 6  fro m  8:55 -  9 :40  a .m . in  R o o m  208 o f  th e  E isen h o w er E x ecu tiv e  O ffice  B u ild in g .

T h e  p u rp o se  o f  th e  m e e tin g  is to a c h ie v e  co n cu rren ce  b y  D ep u tie s  o n  th e  Im p le m e n ta tio n  P la n  fo r 
th e  N ationa l Strategy fo r Pandemic Influenza , an d  th is  m e e tin g  is b e in g  h e ld  in  an tic ip a tio n  o f  a 
P rin c ip a ls  C o m m i tee  m e e tin g  o n  th e  sam e su b je c td u r in g  th e  w eek  o f  M a rc h  6.

P le a se  p ro v id e  y o u r  a te n d e e 's  fu ll n am e , d a t e o f  b ir th a n d  S o c ia l S e c u r i ty n u m b e r  to N in a  P in to  
D eG is i in  th e  H S C  E x ecu tiv e  S e c re ta r ia ta tn d e g is i@ w h o .e o p .g o v  o r 2 0 2 -4 5 6 -1 9 9 0  b y  1 0 :0 0  a.m . 
on  W ed n esd ay , M a rc h  1 . T h is  is a D ep u tie s -o n ly  m e e tin g  (n o  “p lu s  o n es” ).

In  an tic ip a tio n  o f  th e  m e e tin g , p lea se  re v ie w  th e  Im p le m e n ta tio n  P la n  fo r  th e  N ationa l Strategy 
fo r Pandemic Influenza, a tach ed  b e lo w . F o r  ease  o f  rev iew , tw o  v e rs io n s  o f  th e  d o c u m e n ta re  
in c lu d ed . T h e  f i r s t ( a tT a b  A ) is a “ c lean ”  v e rs io n  w i th o n ly  fin a l t e x t .T h e  seco n d  ( a tT a b  B ) 
co n ta in s  a ll ch an g es m ad e  s ince  F eb ru a ry  1 7 , th e  d a te th a tD e p a r tm e n ts a n d  A g en c ie s  s u b m i ted 
c o m m e n ts o n  th e  p rev io u s  v e rs io n  o f  th e  Im p le m e n ta tio n  P lan . A t th a t t im e ,  each  D e p a rtm en t 
an d  A g e n c y 's  c o m m e n ts w e re  c lea red  b y  th e  r e le v a n tD e p u ty S e c re ta ry  (o r  eq u iv a len t), g en era l 
co u n se l, an d  D e p a rtm e n t/A g e n cy  s u b je c tm a te r ex perts . A ll ch an g es  m ad e  s in ce  F e b ru a ry  1 7  are 
c lea rly  m a rk e d  in  th e  “ track  ch an g es”  d o c u m e n ta tach ed  a tT a b  B.

D u e  to th e  n e e d  to e n s u r e  th a t th e  c o m m an d , co n tro l an d  co o rd in a tio n  p ro ced u re s  fo r re sp o n d in g  
t o a  p an d em ic  are  c o n s is te n tw ith th o s e  H u rrican e  K a trin a  L esso n s  L e a rn e d  R eco m m en d a tio n s  
( re le a se d  la s tw e e k )  o n  th e  N a tio n a l R esp o n se  P la n  an d  N a tio n a l In c id e n tM a n a g e m e n tS y s te m , 
ad d itio n a l co n sid e ra tio n  w ill n e e d  t o b e  ap p lied  to th e  r e le v a n te le m e n ts o f  C h ap te rs  1  an d  3.

U N C L A S S IF IE D  /  F O U O
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U N C L A S S IF IE D  /  F O U O

T h e re fo re , d u rin g  th e  m e e tin g , D e p u tie s  w ill f i r s tr e v ie w  fo r a p p ro v a l th e  im p le m e n ta tio n  ta sk s ,
an d  th e n  d isc u ss  co m m a n d , c o n tro l a n d  c o o rd in a tio n  issu e s  req u irin g  a d d itio n a l d e lib e ra tio n . T h e  
re le v a n tp o r t io n s  o f  th e  Im p lem en ta tio n  P la n , in  C h a p te rs  1  an d  3 , c a n  b e  fo u n d  a s  l in e - o u t te x t in  
th e  sh ad ed  b o x e s  o n  p ag es  6 , 3 0 , an d  3 1  o f  th e  d o c u m e n ta tT a b  A .

F o r re fe re n ce , a ta c h ed  a tT a b  C  is  a  s p re a d s h e e t th a tc o n ta in s  a  co m p ila tio n  o f  a ll  th e  ac tio n s
c o n ta in e d  in  th e  d ra f tIm p le m e n ta tio n  P lan . T h e  s p re a d s h e e tis  fo r  re fe re n ce  o n ly  ( n o t c o m m e n t )  
an d  e n a b le s  q u ic k  re v ie w  o f ac tio n s , tim e fra m e s , le a d  D e p a r tm e n ts a n d  A g e n c ie s , e tc . F in a lly , 
a lso  fo r  re fe re n ce , a ta c h ed  a tT a b  D  is  th e  N ationa l Strategy fo r Pandemic Influenza .

//O rig in a l S ig n ed //
D a v id  T ru lio
D e p u ty E x e c u tiv e  S e c r e t a r i a t  
H o m elan d  S e c u r ity C o u n c il

A ta c h m e n ts

T ab  A  -  Im p lem en ta tio n  P la n  fo r th e  N ationa l Strategy fo r  Pandemic Influenza  (C lean  V ers io n ) 
T ab  B -  Im p lem en ta tio n  P la n  fo r th e  N ationa l Strategy fo r  Pandemic Influenza  (T rack ed  C han g es) 
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1 C h a p te r  1  -  E x e c u tiv e  S u m m a r y

2 T h e  P a n d e m ic  T h rea t

3
4 Influenza viruses have threatened the health o f animal and human populations for centuries.
5 Their diversity and propensity for mutation have thwarted our efforts to develop both a universal
6 vaccine and highly effective antiviral drugs. A pandemic occurs when a novel strain o f influenza
7 virus emerges that has the ability to infect and be passed between humans. Because humans have
8 little immunity to the new virus, a  worldwide epidemic, or pandemic, can ensue. Three human
9 influenza pandemics occurred in the 20th century, each resulting in illness in approximately 30

10 percent o f the world population and death in 0.2 percent to 2 percent o f those infected. Using this
11 historical information and current models o f disease transmission, it is projected that a modern
12 pandemic could lead to the deaths o f 200,000 to 2 million U.S. citizens.
13
14 The animal population serves as a reservoir for new influenza viruses. Avian, or bird, viruses
15 played a role in the last three pandemics, and we now know that the virus responsible for the
16 1918 pandemic originated in birds. The current concern for a pandemic arises from an
17 unprecedented outbreak o f H5N1 influenza in birds that began in 1997 and has spread across bird 
18 populations in Asia, Europe, and Africa. The virus has shown the ability to infect multiple 
19 species, including long-range migratory birds, pigs, cats, and humans. It is impossible to predict 
20 whether the H5N1 virus will lead to a pandemic, but history suggests that if  it does not, another
21 novel influenza virus will emerge at some point in the future and threaten an unprotected human
22 population.
23
24 The economic and societal disruption o f an influenza pandemic could be significant.
25 Absenteeism across multiple sectors related to personal illness, illness in family members, fear of
26 contagion, or public health measures to limit contact with others could threaten the functioning o f 
27 critical infrastructure, the movement o f goods and services, and operation of institutions such as
28 schools and universities. A pandemic would thus have significant implications for the economy, 
29 national security, and the basic functioning o f society.
30

31 C h a p te r  2  -  U .S . G o v e r n m e n t P la n n in g  fo r  a  P a n d e m ic  

32
33 The President announced the N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tra te g y )  on
34 November 1, 2005. The S tr a te g y  provides a high-level overview of the approach that the U.S.
35 Government (USG) will take to prepare for and respond to a pandemic, and articulates
36 expectations o f non-Federal entities to prepare themselves and their communities. The S tr a te g y
37 contains three pillars: (1) preparedness and communication; (2) surveillance and detection; and 
38 (3) response and containment.
39
40 Preparedness for a pandemic requires the establishment o f infrastructure and capacity, a process
41 that can take years. For this reason, significant steps must be taken now. The S tr a te g y  affirms
42 that the Federal Government will use all instruments o f national power to address the pandemic
43 threat. The Federal Government will collaborate fully with international partners to attempt
44 containment o f a potential pandemic wherever sustained and efficient human-to-human
45 transmission is documented, and will make every reasonable effort to delay the introduction of a
46 pandemic virus to the United States. I f  these efforts fail, responding effectively to an uncontained
47 pandemic domestically will require the full participation o f all levels o f government and all
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segments of society. The Implementation Plan (Plan) for the S tr a te g y  acknowledges this, and
makes it clear that every segment o f society must prepare for a pandemic and will be a part o f the 
response. The Plan further recognizes that the Federal Government must provide clear criteria 
and decision tools to inform State, local, and private sector planning and response actions, and 
that Federal agencies must be prepared to supplement and support State and local efforts where 
necessary and feasible.

The S tr a te g y  must be translated to tangible action that fully engages the breadth of the Federal
Government. This Plan provides a common frame o f reference for understanding the pandemic
threat and summarizes key planning considerations for all partners. It also proposes that Federal 
departments and agencies to take specific, coordinated steps to achieve the goals o f the S tr a te g y  
and outlines expectations o f non-Federal stakeholders in the United States and abroad. Joint and 
integrated planning across all levels o f government and the private sector is essential to ensure 
that available national capabilities and authorities produce detailed plans and response actions
that are complementary, compatible, and coordinated.

The Federal Government has already taken a historic series o f actions, domestically and
internationally, to address the pandemic threat. The actions include the development o f a
promising human vaccine against the H5N1 avian influenza virus, the submission of a
$7.1 billion budget request over several years to support pandemic preparedness, the
establishment o f the International Partnership on Avian and Pandemic Influenza, and the first
Cabinet-level exercise to assess the Federal Government response to a naturally-occurring threat.

C h a p te r  3  -  F e d e r a l G o v e r n m e n t R e sp o n se  to  a  P a n d e m ic

The goals of the Federal Government response to a pandemic are to: (1) stop, slow or otherwise
limit the spread o f a pandemic to the United States; (2) limit the domestic spread o f a pandemic,
and mitigate disease, suffering and death; and (3) sustain infrastructure and mitigate impact to the 
economy and the functioning of society.

Unlike geographically and temporally bounded disasters, a pandemic will spread across the globe 
over the course o f months or over a year, possibly in waves, and will affect communities o f all 
sizes and compositions. The impact o f a severe pandemic may be more comparable to that o f war 
or a widespread economic crisis than a hurricane, earthquake, or act o f terrorism. In additional to 
coordinating a comprehensive and timely national response, the Federal Government will bear 
primary responsibility for certain critical functions, including: (1) the support o f containment 
efforts overseas and limitation o f the arrival o f a pandemic to our shores; (2) guidance related to 
protective measures that should be taken; (3) modifications to the law and regulations to facilitate 
the national pandemic response; (4) modifications to monetary policy to mitigate the economic 
impact o f a pandemic on communities and the Nation; (5) procurement and distribution o f
vaccine and antiviral medications; and (6) the acceleration o f research and development of
vaccines and therapies during the outbreak.

The center o f gravity o f the pandemic response, however, will be in communities. The
distributed nature of a pandemic, as well as the sheer burden o f disease across the Nation, means 
that the support the Federal Government can guarantee to any given State, tribe, or community 
will be limited in comparison to the aid it mobilizes for geographically and temporally bounded 
disasters (e.g., earthquakes, hurricanes). Local communities will have to address the medical and 
non-medical impacts o f the pandemic with available resources. This means that it is essential for
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1 communities, tribes, States, and regions to have plans in place to support the full spectrum o f 
2 societal needs over the course o f weeks or months, and for the Federal Government to provide
3 clear guidance on the manner in which these needs can be met.
4
5 C o m m a n d , C o n tro l , a n d  C o o rd in a tio n  o f  th e  F e d e ra l R e s p o n s e d u r in g  a  P a n d e m ic  
6 It is important that the Federal Government have a defined mechanism for coordination o f its
7 response. The N a tio n a l R e sp o n se  P la n  (NRP) is the primary mechanism for coordination o f the 
8 USG response to actual or potential Incidents of National Significance, and will form the basis of
9 the Federal pandemic response. It defines Federal departmental responsibilities for sector-

10 specific responses, and provides the structure and mechanisms for effective coordination among
11 Federal, State, local, tribal organizations, the private sector, and non-governmental organizations 
12 (NGOs). As per the NRP, during an Incident o f National Significance the Secretary o f Homeland 
13 Security is responsible for coordinating the Federal response, supported by other Federal
14 departments and agencies, each with jurisdiction over its sector-specific responsibilities.
15
16 A pandemic will present unique challenges to the coordination o f the Federal response. First and
17 foremost, the types o f support that the Federal Government will provide to the Nation are of a 
18 different kind and character than those it traditionally provides to communities damaged by
19 natural disasters. Secondly, a pandemic will last months or over a year, unlike “traditional”
20 Incidents of National Significance. Finally, a pandemic is a sustained public health and medical
21 emergency, and although it may have important second and third-order impacts on infrastructure 
22 and the economy, all o f  these consequences can be traced back to the spread o f the virus through
23 a population. Health and medical considerations will necessarily be the principal drivers for
24 decisions affecting foreign policy, international trade and travel, domestic disease containment
25 efforts, continuity o f operations within the Federal Government, and almost every other aspect o f 
26 the Federal response.
27
28 N O T E : T h e fo llow in g  p aragrap h  w ill b e  d iscu ssed  a t  th e  D ep u ties C om m ittee  m eetin g
29 [For these reasons, the Secretary of Health and Human Services will lead Federal health and
30 medical response efforts, will be the principal Federal spokesperson for pandemic issues, and will
31 ensure that the actions o f other departments and agencies support the principal objective o f saving
32 lives and mitigating suffering. The Secretary will be closely supported by the Secretary of
33 Homeland Security, who will play a prominent supporting role in coordinating the response to the
34 pandemic, including its impact on critical infrastructure entities and the private sector, as well as
35 in coordination of other Federal departments and agencies in support o f the response. This lead
36 role o f the Department o f Health and Human Services (HHS) may change if  significant
37 degradation o f infrastructure or societal disruption emerges as a pandemic evolves, in which case
38 the lead may shift to the Secretary of Homeland Security. The decision to make this or any other
39 adjustments to lead responsibilities will rest with the President.]
40
41 The NRP stipulates mechanisms for coordination o f the Federal response, but sustaining these
42 mechanisms for several months to over a year will present unique challenges. While day-to-day
43 situational monitoring would likely occur through a central operations center, critical decision-
44 making would be accomplished through an interagency body comprised of senior decision
45 makers from across the Government. This would occur through a mechanism such as a joint
46 interagency task force. These and other considerations applicable to response to a pandemic will 
47 be incorporated in the NRP review process and inform recommendations on revisions and
48 improvements to the NRP and associated annexes.
49
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Irrespective o f the mechanism used for interagency coordination, and pursuant to the NRP, policy 
issues that cannot be resolved at the department level will be addressed through the Homeland 
Security Council/National Security Council-led policy coordination process.

C h a p te r  4  -  In te r n a tio n a l E ffo r ts

Pandemic influenza is a global threat requiring an international response. Given the rapid speed
of transmission and the universal susceptibility o f human populations, an outbreak o f pandemic
influenza anywhere poses a risk to populations everywhere. Our international effort to contain
and mitigate the effects o f an outbreak o f pandemic influenza beyond our borders is a central
component o f our strategy to stop, slow, or limit the spread o f infection to the United States.

Substantial obstacles exist to implementing a rapid response to an incipient human pandemic in
many nations. The threat o f pandemic influenza may not be widely recognized or understood.
Many countries do not have sufficient resources or expertise to detect and respond to outbreaks
independently, and lack a robust public health and communications infrastructure, pandemic
preparedness plans and proven logistics capability. International mechanisms to support effective 
global surveillance and response, including coordinated provision o f accurate and timely 
information to the public, are also inadequate.

To address the international dimension o f the pandemic threat, the United States will build upon a 
series o f recent actions. The International Partnership on Avian and Pandemic Influenza was 
launched by the President in September 2005 to heighten awareness o f the pandemic threat
among governments, to promote the development o f national capacity to detect and respond to a 
pandemic, and to encourage transparency, scientific cooperation, and rapid reporting o f outbreaks 
in birds and humans. We will work through the Partnership, with international health
organizations and bilaterally to increase global commitment, cooperation, and capacity to address 
the threat o f avian influenza. At the Beijing Donors Conference in January 2006, the 
United States committed $334 million to international efforts, representing approximately one- 
third o f all international grants pledged.1

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za
The USG will work to increase awareness o f the threat by foreign governments and publics, and 
promote the development o f national and international capacity to prevent, detect, and limit the 
spread o f animal and human pandemic influenza within and beyond national borders. We will 
work through bilateral and multilateral channels to assist priority countries, especially those in 
which highly pathogenic H5N1 avian influenza is endemic or emerging, to develop and exercise 
plans for an effective response.

E s ta b lis h  su r v e illa n c e  c a p a b ility  in  c o u n tr ie s  a t r isk
A country's ability to respond to a human outbreak quickly requires a  broad surveillance network 
to detect cases o f influenza-like illnesses in people, coupled with rapid diagnostic and response 
capabilities. To help address these challenges, the USG and international partners will work
together to assist countries at risk to build and improve infrastructure at the central, provincial,
and local levels. Building this capability in countries at risk will facilitate monitoring o f disease
spread and rapid response to contain influenza outbreaks with pandemic potential.

1 Does not include loans of approximately $1 billion pledged at conference
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1 E x p a n d  c a p a c ity  fo r  a n im a l h e a lth  a c tiv it ie s , a n d  p re s s  fo r  a  s tro n g  in te rn a tio n a l le a d e r sh ip  ro le
2 We will press for a strong leadership role of international animal health organizations,
3 particularly the World Organization for Animal Health (OIE) and the United Nations (UN) Food
4 and Agriculture Organization (FAO),to assess the animal health/veterinary services infrastructure 
5 of affected and at-risk countries, in order to determine areas o f need that must be addressed. We 
6 will work to assist the FAOto establish a resident rapid response capability, and a network that 
7 can be drawn upon to provide technical assistance to address the immediate needs o f countries 
8 with incipient or advanced outbreaks o f avian influenza.
9

10 S u p p o r t a  c o o rd in a te d  r e s p o n se  b y  th e  in te rn a tio n a l c o m m u n ity  in  su p p o r t o f  n a tio n a l e ffo r ts
11 A series o f actions will be necessary to contain an outbreak o f a virus with pandemic potential,
12 including rapid characterization o f a potential outbreak, immediate and coordinated deployment
13 of rapid reaction teams, deployment o f international stocks o f antiviral medications and other
14 materiel, and institution o f public health measures to limit spread. These measures require
15 international preparation and coordination to be most effective. The USG will work with the 
16 World Health Organization (WHO),the Partnership, and through diplomatic contacts to
17 strengthen these international mechanisms, and we will configure our own Departments and 
18 Agencies to deploy personnel and materiel in support o f an international response upon the first
19 reports o f suspected outbreaks.
20
21 We will also press for the establishment o f internationally agreed-upon definitions and protocols 
22 in support o f a containment strategy, including:
23
24 •  A global epidemiologic standard for triggering an international containment response to a 
25 potential pandemic.
26 •  The necessary actions that should be taken by nations in response to a suspected outbreak,
27 including prompt reporting of the outbreak to the WHOSecretariat, and sharing o f viral
28 isolates and/or tissue samples.
29 •  The establishment o f an international rapid response capability, led by the W HObut with 
30 significant contributions o f personnel and equipment by the international community, to
31 investigate and respond to the suspected beginning of a pandemic.
32 •  The establishment o f national, regional, and international stockpiles o f medical and non- 
33 medical countermeasures that are stockpiled and pre-positioned for rapid deployment.
34
35 E s ta b lis h  p r o to c o ls  fo r  s c r e e n in g  o f tr a v e le r s  le a v in g  a ffe c te d  a r e a s
36 Well-coordinated and uniform international implementation o f entry and exit restrictions is an
37 important component o f an effective global response to contain a pandemic. We will establish
38 USG policies for exit, en route, and entry screening, and will work with our international partners
39 to establish standards for and increase cooperation on such screening and on management o f land
40 borders as well. We will consider the stringency and efficacy o f a nation's screening measures
41 when making determinations about the necessity for travel restrictions.
42
43 C o o rd in a te  p u b lic  c o m m u n ic a tio n
44 We recognize that timely, accurate, credible, and coordinated messages will be necessary during a 
45 pandemic, and that inconsistent reporting or guidance within and between nations can lead to 
46 confusion and a loss of confidence by the public. We will work with the W HOand our
47 international partners to share information as an outbreak proceeds, and to coordinate our
48 response actions as well as the public messaging that accompanies these actions. We will also 
49 support the development o f targeted and culturally sensitive communications in local languages
50 to understand the threat o f influenza with pandemic potential in animals (such as avian H5N1)
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and o f human pandemic influenza, the preventive measures that should be taken, and actions
necessary in the event o f a pandemic.

A ss is t U .S . c it iz e n s  tr a v e lin g  o r  l iv in g  a b r o a d
The United States Government will provide U.S. citizens living and traveling abroad with timely, 
accurate information on avian influenza, through websites, travel information, and meetings.
U.S. Embassies and Consulates will identify local medical capabilities and resources that would 
be available to U.S. citizens in the event o f a “stay in place” response to a pandemic.

C h a p te r  5  -  T r a n sp o r ta tio n  a n d  B o rd ers

The containment o f an influenza virus with pandemic potential at its origin, whether the outbreak 
occurs abroad or within the United States, is a critical element o f pandemic response efforts. 
Containment is most effective when approached globally, with all countries striving to achieve 
common goals. While complete containment might not be successful, we recognize that a series 
o f containment efforts could slow the spread o f a virus to and within the United States, thereby 
providing valuable time to activate the domestic response.

Our Nation's ports o f entry and transportation network are critical elements in our preparation for 
and response to a potential influenza pandemic. Our borders may provide an opportunity to slow 
the spread o f a pandemic to and within the United States, but will not prevent it. The sheer
volume of traffic and the difficulty o f developing screening protocols to detect an influenza-like 
illness pose significant challenges. While we will consider all options to limit the spread o f a 
pandemic virus, we recognize complete border closure would be difficult to enforce, present 
foreign affairs complications, and have significant negative social and economic consequences.

Measures to limit domestic travel may delay the spread o f disease. These restrictions could
include a range o f options, such as reductions in non-essential travel and, as a last resort,
mandatory restrictions. While delaying the spread o f the epidemic may provide time for
communities to prepare and possibly allow the production and administration of pre-pandemic
vaccine and antiviral medications, travel restrictions, per se, are unlikely to reduce the total
number o f people who become ill or the impact the pandemic will have on any one community.
Individual regions would still experience sharp surges in the demand for medical services and the 
need to meet such demand with local and regional personnel, resources, and capacity. 
Communities, States, the private sector, and the Federal Government will need to carefully weigh 
the costs and benefits o f transportation measures, including the effectiveness o f an action in 
slowing the spread o f a pandemic, social, and economic consequences, and operational feasibility 
when developing their response plans.

We recognize that border and transportation measures will be most effective in slowing the
spread o f a pandemic if  they are part o f a larger comprehensive strategy that incorporates other
measures, such as the adherence to infection control measures (hand hygiene and cough
etiquette), social distancing, isolation, vaccination, and treatment with antiviral medications.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za

M o d e lin g  to  in fo rm  tr a n sp o r ta tio n  a n d  b o rd e r  d e c is io n s
Models are powerful tools that can be used to inform policy decisions by highlighting the impact 
o f various interventions on the spread o f disease. Models can also predict the social and
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economic ramifications o f specific transportation and movement interventions and can inform the 
assessment o f the operational feasibility o f these interventions. We will expand our infectious 
disease modeling capabilities, and ensure that mechanisms are in place to share the findings of 
these models with State and local authorities and the private sector to inform transportation
decisions. We will use these models to develop guidance for State and local authorities on
interventions that are likely to limit the spread o f a pandemic, and protocols for implementation.

E n h a n c e m e n t o f s c r e e n in g  m e c h a n ism s
Our ability to limit the spread o f a pandemic, target our public health interventions, and limit the 
unintended consequences o f these actions will be greatly enhanced by the widespread availability 
o f cost-effective screening tools for influenza viruses such as rapid diagnostic tests. We will
expand our research and development efforts to bring such tools to market as soon as possible.

E x it , e n  ro u te , a n d  e n tr y  sc r e e n in g  a n d  tr a v e l r e s tr ic tio n s
The USG plan for responding to and containing pandemic outbreaks focuses on initial source
containment and the use of a layered series o f actions to limit spread, including traveler screening 
for influenza at the point o f exit from a source country, en route during air travel, and upon arrival 
at U.S. airports. In order to ensure that international arrivals undergo proper screening protocols 
and isolation and quarantine if  appropriate, we are likely to limit the number o f airports accepting 
international flights early in a pandemic. Protocols will be developed to implement these policies 
for air travelers.

As we have done with air travel, we will establish policies to address movement o f people across 
our land and maritime borders and the role, if  any, o f domestic movement restrictions. These 
policies and the protocols to support them will be developed in concert with State, local, and 
tribal stakeholders, the private sector, and our international partners.

Q u a ra n tin e  a n d  is o la tio n  o f tr a v e le r s
Current Centers for Disease Control and Prevention (CDC) recommendations for managing the 
initial air passengers having influenza-like illness and meeting epidemiologic criteria for 
potentially having pandemic influenza include isolation o f ill persons, quarantine o f all non-ill 
travelers (and crew), and providing targeted treatment and prophylaxis to these individuals with 
antiviral medications. The Federal Government will develop criteria and protocols for isolation 
and quarantine of travelers early in a pandemic, prior to significant spread o f the virus in the 
United States.

T ra d e  a n d  m o v e m e n t o f  c a rg o
Excluding live animal and animal product cargo, risk o f influenza transmission by cargo is low.
(Inanimate ship borne cargo poses low risk, and routine surfaces are easily decontaminated.)
With appropriate protective measures for workers in specific settings, cargo shipments could
continue. The development o f prevention measures/protocols that provide protection against the 
infection o f workers in specific settings (e.g., those who handle/inspect cargo) would allow cargo 
traffic to/from the United States to continue, and thus mitigate the economic impact o f the
pandemic.

S u s ta in in g  th e  tr a n sp o r ta tio n  in fra s tru c tu re
Sustaining critical transportation services during a pandemic will be crucial to keep communities 
functioning and emergency supplies and resources flowing. We will make it clear to State, local, 
tribal, and private sector entities that planning efforts should assess systemic effects such as
supply chain impact, just-in-time delivery, warehousing, and logistics, and should support the
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development o f contingency plans to address lack o f critical services and delivery o f essential 
commodities, such as chlorine for water purification, gasoline, food, and medical supplies.

C h a p te r  6  -  P r o te c tin g  H u m a n  H e a lth

Protecting human health is the crux of pandemic preparedness. The components o f the S tr a te g y , 
the elements o f this Plan, and the projected allocation o f resources to preparedness, surveillance 
and response activities all reflect the overarching imperative to reduce the morbidity and
mortality caused by a pandemic. In order to achieve this objective, we must leverage all
instruments of national power and ensure coordinated action by all segments o f government and
society, while maintaining constitutional government, law and order, and other basic societal
functions.

The cardinal determinants o f the public health response to a pandemic will be its severity, the
prompt implementation o f local public health interventions, and the availability and efficacy o f
vaccine and antiviral medications. Decisions about the prioritization and distribution o f medical
countermeasures; the content o f risk communication campaigns; the application o f community
infection control and public health containment (social distancing) measures; and whether and
when to make adjustments in the way care is delivered are interrelated and all fundamentally
determined by the ability o f the pandemic virus to cause severe morbidity and mortality and the
availability and effectiveness o f vaccine and antiviral medications.

While a pandemic may strain hundreds o f communities simultaneously, each community will
experience the pandemic as a local event. In the best o f circumstances, patients and health care
resources are not easily redistributed; in a pandemic, conditions would make the sharing of
resources and burdens even more difficult. The Federal Government is committed to expanding
national stockpiles o f both vaccines and antiviral medications and will provide these medical
countermeasures as well as other available resources and personnel in support o f communities
experiencing pandemic influenza, but communities should anticipate that in the event o f multiple 
simultaneous outbreaks, the Federal Government may not possess sufficient medical resources or 
personnel to augment local capabilities. Additionally, manufacturers and suppliers are likely to
report inventory shortages and supply chains may be disrupted by the effects o f a pandemic on
critical personnel. State, local, and tribal entities should thus anticipate that all sources of
external aid may be compromised during a pandemic.

The systematic application of disease containment measures can significantly reduce disease
transmission rates with concomitant reductions in the intensity and velocity o f any pandemics that 
do occur. The goals o f disease containment after a pandemic is underway are to delay the spread 
o f disease and the occurrence o f outbreaks in U.S. communities, to decrease the clinical attack
rate in affected communities, and to distribute the number o f cases that do occur over a longer
interval, so as to minimize social and economic disruption and to minimize, so far as possible,
hospitalization and death. Decisions as to how and when to implement disease containment
measures will be made on a community-by-community basis, with the Federal Government
providing technical support and guidance to State and local officials on the efficacy o f various
social distancing measures, the manner in which they can be implemented, and strategies to
mitigate unintended consequences.
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Government and public health officials must communicate clearly and continuously with the
public now and throughout a pandemic. To maintain public confidence and to enlist the support 
o f individuals and families in disease containment efforts, public officials at all levels of 
government must provide unambiguous and consistent guidance on what individuals can do to 
protect themselves, how to care for family members at home, when and where to seek medical 
care, and how to protect others and minimize the risks o f disease transmission. The public will 
respond favorably to messages that acknowledge its concerns, allay anxiety and uncertainty, and 
provide clear incentives for desirable behavior. The information provided by public health 
officials should therefore be useful, addressing immediate needs, but it should also help private 
citizens recognize and understand the degree to which their collective actions will shape the 
course of a pandemic.

Ensuring access to, and timely payment for, covered services during a pandemic will be critical to 
maintaining a functional health care infrastructure. It may also be necessary to extend certain 
waivers or develop incident-specific initiatives or coverage to facilitate access to care. Pandemic 
influenza response activities may exceed the budgetary resources o f responding Federal and State 
government agencies, requiring compensatory legislative action.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za

A c h ie v in g  N a tio n a l g o a ls  fo r  p ro d u c tio n  a n d  s to c k p il in g  o f  v a c c in e  a n d  a n tiv ir a l m e d ic a tio n s
The Federal Government has established two primary vaccine goals: (1) establishment and
maintenance of stockpiles o f pre-pandemic vaccine adequate to immunize 20 million persons
against influenza strains that present a pandemic threat; and (2) expansion o f domestic influenza 
vaccine manufacturing surge capacity for the production o f pandemic vaccines for the entire 
domestic population within 6 months o f a pandemic declaration. The Federal Government has 
also established two primary goals for stockpiling existing antiviral medications: (1)
establishment and maintenance of stockpiles adequate to treat 75 million persons, divided
between Federal and State stockpiles; and (2) establishment and maintenance of a Federal
stockpile o f 6 million treatment courses reserved for domestic containment efforts.

To accomplish these goals, we will expand Federal, and create State, stockpiles o f influenza
countermeasures, as well as expand domestic vaccine manufacturing capacity. We will make
substantial new investments in the advanced development o f cell-culture based influenza vaccine 
candidates, with a goal o f establishing the domestic surge vaccine production capacity to meet 
our pre-pandemic stockpile and post-pandemic vaccine production goals.

P r io r it iz in g  a n d  d is tr ib u tin g  lim ite d  s u p p lie s  o f v a c c in e  a n d  a n tiv ir a l m e d ic a tio n s
The Federal Government is developing guidelines to assist State, local, and tribal governments
and the private sector in defining groups that should receive priority access to existing limited
supplies o f vaccine and antiviral medications. Priority recommendations will reflect the
pandemic response goals of limiting mortality and severe morbidity; maintaining critical
infrastructure and societal function; diminishing economic impacts; and maintaining national
security. Priorities for vaccine and antiviral drug use will vary based on pandemic severity as
well as the vaccine and drug supply.

The establishment o f credible distribution plans for our countermeasures is equally important.
We will work with State and tribal entities to develop and exercise influenza countermeasure
distribution plans, to include the necessary logistical support o f such plans, including security
provisions.
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D e p lo y in g  lim ite d  F e d e ra l a s s e ts  a n d  re s o u rc e s  to  s u p p o r t lo c a l m e d ic a l su rg e
Given that local and regional surge capacity will be the foundation o f a community's medical
response, we will expand and enhance our guidance to State, local, and tribal entities on the most 
effective ways to develop and utilize surge assets. Recognizing that the availability o f health and 
medical personnel represents the most significant barrier to the care o f large numbers o f patients, 
we will establish a joint strategy for the deployment o f Federal medical providers from across the 
USG, and will expand and enhance programs such as the Medical Reserve Corps and the
Commissioned Corps o f the Public Health Service. We will also ensure that credible plans are in 
place to rapidly credential, organize, and incorporate volunteer health and medical providers as 
part o f the medical response in areas that are facing workforce shortages.

E s ta b lis h in g  r e a l- tim e  c lin ic a l su r v e illa n c e
In order to manage an outbreak most effectively, it is necessary to establish mechanisms for “real
time” clinical surveillance in domestic acute care settings such as emergency departments, 
intensive care units, and laboratories to provide local, State, and Federal public health officials 
with continuous awareness o f the profile o f illness in communities. We will support local and 
national efforts to establish this capability by linking hospital and acute care health information 
systems with local public health departments, and advancing the development o f the analytical 
tools necessary to interpret and act upon these data streams in real time.

M o d e lin g  to  in fo rm  d e c is io n -m a k in g  a n d  p u b lic  h e a lth  in te rv e n tio n s
Given the power o f models to inform decision-making, we will establish a single interagency hub 
for infectious disease modeling efforts, and ensure that this effort integrates related modeling 
efforts (e.g., transportation decisions, border interventions, economic impact). We will also work 
to ensure that this modeling can be used in real time as information about the characteristics o f a 
pandemic virus and its impact become available. Finally, we will use this capability to inform the 
development o f more advanced guidance for State, local, and tribal entities on social distancing 
measures that can be employed to limit disease spread through a community.

C h a p te r  7  -  P r o te c tin g  A n im a l H ea lth

Influenza viruses that cause severe disease outbreaks in animals, especially birds, are believed to 
be a likely source for the emergence o f a human pandemic influenza virus. The avian influenza 
type A “H5N1” virus currently found in parts o f Asia, Europe, and Africa is of particular concern 
due to its demonstrated ability to infect both birds and mammals, including humans. Emergence 
o f a pandemic strain could happen outside the United States or within our borders. Once a
pandemic strain emerges, infections will predominantly reflect human-to-human transmission,
and birds or other animals are unlikely to be a continuing source of significant virus spread in
humans.

Irrespective o f whether H5N1 leads to a human pandemic, these viruses have the potential to
impact the U.S. poultry industry. Some avian influenza viruses cause high mortality in chickens 
and are referred to as highly pathogenic avian influenza (HPAI) viruses. The economic 
consequences o f a HPAI outbreak in the United States would depend on the size, location, type, 
and time necessary to eradicate the outbreak. Although such eradication efforts may help to 
protect human health, they can result in significant costs due to poultry production losses from 
bird depopulation activities and from quarantine or other movement restrictions placed on birds. 
But eradication o f these viruses also protects the production o f U.S. poultry, worth about 
$29 billion in 2004.
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An extensive amount o f influenza surveillance is currently conducted in poultry and wild birds in 
the United States. Commercial poultry operations are monitored for avian influenza through the 
National Poultry Improvement Plan, and birds moving through the U.S. live bird marketing
system are also tested for avian influenza. Wild birds are examined for avian influenza viruses
through efforts involving the Federal Government, State wildlife authorities, and universities.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za

B o ls te r in g  d o m e s tic  su r v e illa n c e
Although substantial surveillance activities are already in place in the United States to detect
avian influenza viruses with human pandemic potential in domestic poultry, enhancing
surveillance in domestic animals and wildlife will help ensure that reporting of these events will
occur as early as possible. Animal populations that are most critical for additional surveillance
activities are poultry and wild birds, not only in terms o f increased numbers tested but also in the 
geographic distribution o f testing to increase the probability o f detection. To fully utilize data 
collected as part o f the national surveillance for influenza viruses with pandemic potential in 
animal populations, we will establish capabilities for capturing, analyzing, and sharing data.

E x p a n d in g  th e  N a tio n a l V e te r in a ry  S to c k p ile
A National Veterinary Stockpile, already established, contains a variety o f materiel that would be 
necessary for a response to an influenza outbreak, including personal protection equipment (PPE), 
disinfectant, diagnostic reagents, and antiviral medication (for responders). In addition, there are 
currently 40 million doses o f avian influenza vaccine for use in poultry, should an outbreak occur. 
We will expand this vaccine stockpile to 110 million doses.

E d u c a tin g  b ir d  o w n e rs
We will expand our multilevel outreach and education campaign called “Biosecurity for the
Birds” to provide disease and biosecurity information to poultry producers, especially those with 
“backyard” production. The program provides guidance to bird owners and producers on 
preventing introduction o f disease and mitigating spread o f disease should it be introduced, and 
encourages producers to report sick birds, thereby increasing surveillance opportunities for avian 
influenza.

A d v a n c in g  o u r  d o m e s tic  o u tb r e a k  r e s p o n se  p la n s
Regardless o f where the risk for emergence exists, the USG will be prepared to respond
appropriately. The USG has a history of success in working with the poultry industry to eradicate 
HPAI viruses that have been introduced into U.S. poultry. I f  an influenza virus with human 
pandemic potential is introduced into domestic birds or other animals in the United States, despite 
all international efforts to prevent it, efforts must be directed to detecting and eradicating the virus 
as quickly as possible. I f  it is found in wild birds, efforts will be directed at preventing
introduction into domestic birds or other susceptible animals, rather than eradication.

E n h a n c in g  in fra s tru c tu re  fo r  a n im a l h e a lth  re s e a rc h  a n d  d e v e lo p m e n t
Enhancement o f our knowledge of the ecology o f influenza viruses, viral evolution, novel
influenza strains that emerge in animals, and the determinants of virulence of influenza viruses in 
animal populations is essential. We will expand our avian influenza research programs to 
accelerate the development o f the tools necessary to detect influenza viruses in the environment, 
provide immunity to avian populations, and validate disease response strategies.
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C h a p te r  8  -  L a w  E n fo r c e m e n t, P u b lic  S a fe ty , a n d  S e c u r ity

Due to stresses placed upon the health care system and other critical functions, civil disturbances 
and breakdowns in public order may occur. Likewise, emergency call centers may be 
overwhelmed with calls for assistance, including requests to transport influenza victims. Local 
law enforcement agencies may be called upon to enforce movement restrictions or quarantines, 
thereby diverting resources from traditional law enforcement duties. To add to these challenges, 
law enforcement and emergency response agencies can also expect to have their uniform and 
support ranks reduced significantly as a result o f the pandemic. Private sector entities responsible 
for securing critical infrastructure will face similar challenges.

While significant progress has been made post-9/11 in establishing joint investigative protocols
and linkages among the key components o f public health, emergency management, and law
enforcement/emergency response communities, an influenza pandemic will present new
challenges, and it is important that all concerned understand their respective roles and the
governing legal authorities so that they can coordinate their efforts under a complex set of
Federal, State, tribal, and local laws. Joint training and exercises will help prepare for an
effective response to a pandemic influenza outbreak.

State and local law enforcement will normally provide the first response pursuant to State and
local law. Consistent with State law, the Governor may deploy National Guard as needed to
prevent or respond to civil disturbances. When State and local resources prove incapable o f an
effective response, the Federal Government can assist by providing Federal law enforcement
personnel, and by directing the Armed Forces to assist in law enforcement and maintain order
when legal prerequisites are met. Logistical and other support assistance can also be provided.

Although there are less-intrusive strategies for stopping the spread o f disease, the response to an
influenza pandemic could require measures such as isolation or quarantine. Isolation is a
standard public health practice applied to persons who have a communicable disease. Isolation of 
pandemic influenza patients prevents transmission o f pandemic influenza by separating ill 
persons from those who have not yet been exposed. Quarantine is a contact management strategy 
that separates individuals who have been exposed to infection but are not yet ill from others who 
have not been exposed to the transmissible infection; quarantine may be voluntary or mandatory. 
Quarantine authority is broadest in the States, which enact quarantine statutes pursuant to their 
police powers, are primarily responsible for quarantine within their borders. The Federal 
Government also has statutory authority to order a quarantine to prevent the introduction, 
transmission, or spread o f communicable diseases from foreign countries into the United States or 
from one State or possession into any other State or possession. Influenza caused by novel or re
emergent influenza viruses that are causing, or have the potential to cause a pandemic are on the 
list o f specified communicable diseases for which Federal quarantine is available.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za

P ro v id in g  g u id a n c e  to  S ta te  a n d  lo c a l la w  e n fo r c e m e n t e n ti tie s
We will provide State and local law enforcement with the guidance, training, and exercises
needed to prepare them to respond during a pandemic influenza outbreak, including how to assist 
and facilitate containment measures. Similarly, we will provide State Governors with specific 
information concerning the processes for obtaining Federal law enforcement and military
assistance.
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S u p p o r t in g  lo c a l la w  e n fo r c e m e n t a c tiv it ie s
While we rely upon local and State entities to maintain civil order, it is essential that we be
prepared to respond in the event o f a breakdown o f order that cannot be handled by a Mayor or 
Governor. We will ensure that Federal law enforcement agencies and the military have the 
necessary plans to assist States with law enforcement and related activities in the event that the 
need arises.

C h a p te r  9  -  In stitu tio n s: P r o te c tin g  P e r so n n e l a n d  E n su r in g  C o n tin u ity  o f
O p e r a tio n s

Unlike many other catastrophic events, an influenza pandemic will not directly affect the physical 
infrastructure of an organization. While a pandemic will not damage power lines, banks, or 
computer networks, it has the potential ultimately to threaten all critical infrastructure by its 
impact on an organization's human resources by removing essential personnel from the
workplace for weeks or months. Therefore, it is critical that organizations anticipate the potential 
impact o f an influenza pandemic on personnel, and consequently, the organization's ability to 
continue essential functions. As part o f that planning, organizations will need to ensure that 
reasonable measures are in place to protect the health o f personnel during a pandemic.

The Federal Government recommends that government entities and the private sector plan with
the assumption that up to 40 percent o f their staff may be absent for periods of about 2 weeks at
the height o f a pandemic wave, with lower levels o f staff absent for a few weeks on either side of 
the peak. Absenteeism will increase not only because o f personal illness or incapacitation but 
may be due to employees who may be caring for ill family members; being under voluntary home 
quarantine due to an ill household member; minding children dismissed from school; following 
public health guidance; or simply feeling safer at home.

Public and private sector entities depend on certain critical infrastructure for their continued
operations. Critical infrastructure encompasses those systems and assets that are so vital to the
United States that the incapacity or destruction o f such systems and assets would have a
debilitating impact on security, national economic security, and national public health or safety.
Critical infrastructure protection entails all the activities directed at safeguarding indispensable
people, systems (especially communications), and physical infrastructure associated with the
operations of those critical infrastructure sectors. Over 85 percent o f critical infrastructure is
owned and operated by the private sector. Therefore, sustaining the operations o f critical
infrastructure under conditions o f pandemic influenza will depend largely on individual
organizations' development and implementation o f plans for business continuity under conditions 
o f staffing shortages and plans to protect the health o f their workforces.

Infection control measures are critically important for the protection o f personnel. The primary
strategies for preventing pandemic influenza are the same as those for seasonal influenza: (1)
vaccination, (2) early detection and treatment, and (3) the use of infection control measures to
prevent transmission. However, when a pandemic begins, a  vaccine may not be widely available, 
and the supply of antiviral drugs may be limited. The ability to limit transmission and delay the 
spread o f the pandemic will therefore rely primarily on the appropriate and thorough application 
o f infection control measures in health care facilities, the workplace, the community, and for
individuals at home.

Chapter 1 - Executive Summary

D O J _ N M G _  0153632



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Simple infection control measures may be effective in reducing the transmission o f infection.
There are two basic categories o f intervention: (1) tr a n sm is s io n  in te rv e n tio n s , such as the use of 
facemasks in health care settings and careful attention to cough etiquette and hand hygiene, which 
may reduce the likelihood that contacts with other people lead to disease transmission; and (2)
c o n ta c t in te rv e n tio n s , such as substituting teleconferences for face-to-face meetings, the use of
other social distancing techniques, and the implementation of liberal leave policies for persons
with sick family members, all of which eliminate or reduce the likelihood o f contact with infected 
individuals. Interventions will have different costs and benefits, and be more or less appropriate 
or feasible, in different settings and for different individuals.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za

P re p a r in g  a n d  e n g a g in g  th e  N a tio n
This Plan provides initial guidance for Federal and non-Federal entities on the development o f
their institutional plans, including State, local, and tribal entities, businesses, schools and
universities, and NGOs,and provides initial guidance for individuals and families on ways that
they can prepare for a pandemic. This guidance will be expanded and refined over time, in
consultation with the above stakeholders.

As part o f their planning, organizations will need to ensure that reasonable measures are in place 
to protect the health of Americans during a pandemic, sustain critical infrastructure, and mitigate 
impact to the economy and the functioning o f society. The collective response o f all Americans 
will be crucial in mitigating the health, social, and economic impacts o f a pandemic.
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C h a p te r  2  -  U .S . G o v e r n m e n t P la n n in g  fo r  a  P a n d e m ic  

T h e  P a n d e m ic  T h rea t

Influenza viruses have threatened the health o f animal and human populations for centuries.
Their diversity and propensity for mutation have thwarted our efforts to develop both a universal 
vaccine and highly effective antiviral drugs. As a result, and despite annual vaccination programs 
and modern medical technology, influenza in the United States results in approximately 36,000
deaths and 226,000 hospitalizations each year.

A pandemic occurs when a wholly new strain o f influenza virus emerges that has the ability to
infect and be passed between humans. Because humans have little immunity to the new virus, a
worldwide epidemic, or pandemic, can ensue. Three human influenza pandemics occurred in the 
20th century, each resulting in illness in approximately 30 percent o f the world population and 
death in 0.2 percent to 2 percent o f those infected. Using this historical information and current 
models of disease transmission, it is projected that a modern pandemic could lead to the deaths of 
200,000 to 2 million U.S. citizens.2

The animal population serves as a reservoir for new influenza viruses. Avian, or bird, viruses
played a role in the last three pandemics, and we now know that the virus responsible for the
1918 pandemic originated in birds. The current concern for a pandemic arises from an
unprecedented outbreak o f H5N1 influenza in birds. In 1997, the H5N1 influenza virus emerged 
in poultry in Hong Kong and infected 18 people, 6 o f whom died. Since then, the virus has 
spread across bird populations in Asia, Europe, and Africa resulting in the deaths, through illness 
and culling, o f over 200 million birds. In addition, the virus has shown the ability to infect 
multiple species, including long-range migratory birds, pigs, cats, and humans. To date, the virus 
is known to have infected over 160 persons in seven countries and resulted in the deaths o f more 
than half o f those known to be infected. This mortality rate is due in part to the fact that H5 
influenza viruses have not previously circulated in humans, so the population has no background 
immunity to these viruses. It is impossible to predict whether the H5N1 virus will lead to a 
pandemic, but history suggests that if  it does not, another novel influenza virus will emerge at 
some point in the future and threaten an unprotected human population.

While a pandemic will lead to a significant toll that is measured in human illness and death, its
impact will extend far beyond hospitals, infirmaries, and doctors' offices. Because influenza
viruses do not respect geography, age, race, or gender, the impact o f a pandemic will be
pervasive, removing essential personnel from the workplace for weeks, due to their own illness,
illness in a family member, or as a result o f public health guidance to limit contact with others.
Absenteeism across multiple sectors will threaten the functioning o f critical infrastructure
providers, the movement o f goods and services, and operation o f anchor institutions such as
schools and universities. This has significant ramifications for the economy, national security,
and the basic functioning of society.

The economic repercussions o f a pandemic could be significant. The Congressional Budget
Office has estimated that a pandemic on the scale o f the 1918 outbreak could result in a loss o f 5 
percent o f gross domestic product, or a loss o f national income of about $600 billion. These 
effects will occur through two main channels. A pandemic will affect the economy directly 
through illness and mortality caused by the disease, and the associated lost output. A pandemic

2 A Potential Influenza Pandemic: Possible Macroeconomic Effects and Policy Issues. Congressional Budget Office, 
December 8, 2005
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will also generate indirect costs, from actions taken to prevent and control the spread o f the virus. 
Some o f these actions will be taken by the government. Others will be taken by institutional 
leaders and employers, while still others will be the result o f uncoordinated individual responses 
to avoid infection. These latter reactions will reflect public perceptions and fears.

Preparedness for a pandemic requires the establishment o f infrastructure and capacity, a process
that can take years. For this reason, significant steps must be taken now. This Implementation
Plan (Plan) for the N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tr a te g y ) acknowledges this reality, 
and makes it clear that every segment o f society must prepare for a pandemic and will be a part of 
the response. The Plan further recognizes that the Federal Government must provide clear
criteria and decision tools to inform state, local, and private sector planning and response actions, 
and that Federal agencies must be prepared to supplement and support State and local efforts 
where necessary and feasible.

T h e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In flu e n z a

Pandemics represent a unique threat to the health and well being of human populations and
ultimately to the functioning o f society. As products o f a complex ecosystem, their timing cannot 
be predicted and their emergence cannot be controlled. Because novel influenza viruses meet 
little immunological resistance in the population, their impact is widespread and can be severe, 
threatening the functioning o f all elements o f society. The recognition o f this potential impact 
has led governments around the globe to accelerate their planning efforts to combat and prepare 
for a pandemic. It has also led governments and international health organizations around the 
globe to call for transparency in reporting o f cases of pandemic influenza, scientific cooperation 
to characterize the virus and develop effective vaccines, and coordinated international plans to 
stop, slow, or limit the spread o f a pandemic virus after it emerges.

In response to this threat, the President announced the N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  
on November 1, 2005. The S tr a te g y  provides a high-level overview o f the approach that the 
Federal Government will take to prepare for and respond to a pandemic, and articulates
expectations o f non-Federal entities to prepare themselves and their communities.

The S tr a te g y  contains three pillars: (1) preparedness and communication, (2) surveillance and
detection, and (3) response and containment. Each pillar describes domestic and international
efforts, animal and human health efforts, and efforts that will be undertaken at all levels o f
government and in communities to prepare for and respond to a pandemic. It describes the
manner in which the U.S. Government (USG) will support preparedness efforts domestically and 
internationally in regions affected by avian influenza outbreaks, including the establishment of 
vaccine and antiviral production capacity and stockpiles; mechanisms to ensure timely
coordinated messages to the public, whether from Federal, State, local, or tribal entities, or
international authorities; establishment o f early warning systems that allow us to activate our
response mechanisms and the production and administration of vaccine before the arrival o f a
pandemic to our shores; and coordinated responses domestically and internationally to limit the
spread o f disease and mitigate disease, suffering and death.

The S tr a te g y  makes it clear that the Federal Government will use all instruments o f national
power to address the pandemic threat. However, i f  efforts to contain the outbreak at its source
fail, the resources o f the Federal Government will not be sufficient to prevent the spread o f a
pandemic across the Nation and its resulting impact on communities, workplaces, families, and
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individuals. An effective response will require the full participation o f all levels of government 
and all segments of society.

Im p le m e n ta tio n  o f  th e  N a tio n a l S tra teg y

While the S tr a te g y  provides an important framework for Federal Government planning for an
influenza pandemic, it must be translated to tangible action that fully engages the breadth o f the
Federal enterprise. This Plan proposes that Federal departments and agencies to take specific,
coordinated steps to achieve the goals o f the S tr a te g y . Because preparedness and response
activities depend upon entities outside o f the Federal Government, it also outlines expectations
with respect to non-Federal stakeholders in the United States and abroad. Joint and integrated
planning across all levels o f government and the private sector is essential to ensure that available 
national capabilities and authorities produce detailed plans and response actions that are 
complementary, compatible, and coordinated.

This Plan supports H o m e la n d  S e c u r ity  P re s id e n tia l D ire c t iv e  8  (HSPD-8) by identifying
coordinated preparedness and response actions to combat pandemic influenza. All actions in this 
Plan emphasize jointness and coordination o f effort between and among Federal, State, tribal, and 
local entities. The purpose of HSPD-8 is to establish “policies to strengthen the preparedness of 
the United States to prevent and respond to threatened or actual domestic terrorist attacks, major 
disasters, and other emergencies by requiring a national domestic all-hazards preparedness goal,
establishing mechanisms for improved delivery of Federal preparedness assistance to State and
local governments, and outlining actions to strengthen preparedness capabilities o f Federal, State, 
and local entities.”

Because it is essential for all institutions to develop their own pandemic plans, this Plan provides 
guidance for non-Federal entities on the development o f their institutional plans, including State, 
local, and tribal entities, businesses, schools and universities, and non-governmental
organizations (NGOs). It also provides guidance for individuals and families on ways that they
can prepare for a pandemic. Additional resources to support this planning are available at
www.pandemicflu.gov. Federal agencies are expected to further supplement this Plan with
guidance on pandemic planning for their respective stakeholders.

Finally, this Plan describes the series o f actions that the Federal Government will take when an
influenza virus with pandemic potential is identified in the human population anywhere in the
world, recognizing that while we are devoting significant resources to early warning and
containment overseas, a pandemic strain o f influenza virus could also originate in the
United States.

This Plan is divided into chapters that address the breadth o f major considerations raised by a
pandemic: protecting human health, protecting animal health, international considerations,
transportation and borders, security considerations and institutional considerations. The chapters 
include the following:
•  Narrative descriptions of the scope o f the challenges and key considerations, followed by the 

rationales underlying the Federal Government approach;
•  The roles and responsibilities of Federal departments and agencies, State, local, and tribal 

entities, the private sector, and individuals and families;
•  A comprehensive set o f over 300 actions for Federal departments and agencies to address the 

pandemic threat, each accompanied by lead and supporting agencies, outcome measures, and 
timelines for action; and
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•  Clearly defined expectations for non-Federal stakeholders.

An appendix at the end o f this Plan provides a brief description of relevant legal authorities in
each chapter and summarizes the actions and expectations in tabular format.

While this Plan proposes that departments and agencies to undertake a series o f actions in support 
o f the S tr a te g y , it does not describe the operational details o f how departments will accomplish 
these objectives. Departmental pandemic plans will provide those details, and will address
additional considerations raised during a pandemic, including (1) protection of employees, (2)
maintenance of essential functions and services, and (3) the manner in which departments and
agencies will communicate messages about pandemic planning and response to their
stakeholders. Specific guidance on the development o f department plans is included in Chapter 9 
and Appendix A.

The proposals contained within this Plan build upon a historic and comprehensive set o f actions
taken by the Federal Government in 2005 to address the pandemic threat. The actions include the 
development o f a promising human vaccine against the H5N1 avian influenza virus, the 
submission of a $7.1 billion budget request to support pandemic preparedness, the establishment 
o f the International Partnership on Avian and Pandemic Influenza, and the first Cabinet-level 
exercise to assess the Federal Government response to a naturally-occurring threat.

N e c e ssa r y  E n a b le r s  o f  P a n d e m ic  P r e p a r e d n e ss

V i e w  P a n d e m ic  P r e p a re d n e s s  a s  a  N a tio n a l S e c u r i ty  I s su e
A complex balance exists between humans and the microbial world. We are forced to take notice 
when this balance is disrupted, but antimicrobials and medical therapies usually allow us to 
restore the steady state to which we have become accustomed, limiting the impact o f infectious 
disease to an individual or a community. Because our public health and medical system is well 
equipped to deal with the routine challenges presented by the microbes around us, the impact o f 
infectious diseases and the policies and procedures that guide our actions remain largely within 
the purview o f these communities.

The pandemic threat is different. In the event o f a pandemic, the transmissibility o f influenza
viruses, the universal susceptibility o f the world's population to viruses that have not previously 
circulated, and the mobility o f human populations mean that every corner o f the globe and every 
element o f society are likely to be touched. This has ramifications not only for the health and
well being o f populations, but for the national and economic security o f nations, and the
functioning o f society. Once this fundamental premise is recognized, the scope and scale o f the
measures necessary to prepare for a pandemic become apparent.

P ro m o te  C o n n e c tiv ity
One of our greatest vulnerabilities is the lack o f connectivity between communities responsible
for pandemic preparedness. This applies to the coordination of efforts between nations, between 
the health and non-health communities, between the public health and medical communities, and 
between the animal and human health communities.

P u b lic  H e a lth  a n d  M e d ic a l C o m m u n itie s
In the United States, the public health community has responsibility for community-wide health
promotion and disease prevention and mitigation efforts, and the medical community is largely
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focused on action at the individual level. Insufficient communication and coordination between 
these communities represents a vulnerability in our preparedness for an influenza outbreak. 
During a pandemic, the medical community must have awareness of the ongoing epidemiological 
analysis and community-wide interventions being recommended by public health leaders, and the 
public health community must have situational awareness o f the evolution o f disease that can 
only come from connectivity to the emergency departments and other acute care settings where 
patients with influenza are presenting. The inter-pandemic period presents an opportunity to 
establish and test these relationships.

In te rn a tio n a l C o m m u n ity
Given that viruses do not respect borders, and that one country's actions will have ramifications
for the rest o f the globe, we should work to align pandemic preparedness and response efforts
across nations. The international community should conform to pre-specified standards for
disease reporting, scientific cooperation, public health measures to limit disease spread, and the
range of related measures that support our objectives o f early warning and rapid response. Early 
adoption o f the International Health Regulations by nations represents an important step in this 
direction, as does the commitment by nations to the principles o f the International Partnership on 
Avian and Pandemic Influenza. The international community must build upon these agreements 
to establish coordinated national policies, protocols, and procedures to ensure that we have a
consistent response across nations upon the emergence o f a pandemic virus.

H e a lth  a n d  N o n -H e a lth  C o m m u n itie s
Because the impact o f a pandemic will be felt across society, it is essential that all institutions
prepare for what would normally be left to the purview of the health and medical communities. 
This requires a shift in thinking for most governmental and non-governmental entities, 
particularly businesses, which may not be accustomed to planning around health considerations. 
While these organizations have a responsibility to plan on behalf o f their employees, customers, 
students, and other stakeholders, it is incumbent upon the health and medical communities to 
provide guidance on how to accomplish this planning. This can only be accomplished through 
the establishment of relationships between the health community and agencies across the 
government and entities across the community.

A n im a l a n d  H u m a n  H e a lth  C o m m u n itie s
Animals serve as a limitless reservoir for new human pathogens. While influenza viruses have
demonstrated this over centuries, we have also learned this lesson from HIV and the virus
responsible for SARS. We must address the barriers between the animal and human health
communities that exist at all levels o f government, between NGOs,within academia, and in the
community. These barriers have impeded international preparedness and response efforts to the
ongoing pandemic in birds, have delayed our recognition o f threats to human health, and
ultimately have contributed to the overall risk o f an avian virus adapting itself to the human host. 
While cooperation is improving between these sectors domestically, we must encourage the same 
between ministries o f agriculture and health in other nations, and require this o f the multilateral
organizations that represent these communities.

C o m m u n ic a te  R is k  a n d  R e sp o n s ib il ity
Uncertainty during a pandemic will drive many o f the outcomes we fear, including panic among
the public, unpredictable, and unilateral actions by governments, instability in markets, and
potentially devastating impacts on the economy. The need for timely, accurate, credible, and
consistent information that is tailored to specific audiences cannot be overstated. This requires
coordinated messaging by spokespersons across government, at the local, State, and Federal
levels, and by our international partners. It also requires the designation and training o f a cadre of
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spokespersons within relevant organizations, the ability to provide guidance in the setting of
incomplete information, and the acknowledgement that this guidance may change as more
information becomes available. Such a capability should be developed before a pandemic, as
should the key messages that we know we will have to communicate upon the emergence o f a
pandemic virus.

As important as it will be to provide clear guidance during a pandemic, it is equally important to 
communicate expectations and responsibilities of all relevant stakeholders before a pandemic 
begins. Disease transmission occurs on an individual basis, and the outbreak o f an infectious 
disease represents the summation of innumerable individual actions. Actions taken at the
individual level do matter, as do actions by all organizations, irrespective o f their size.

The need for individual and organizational participation in pandemic planning is amplified by the 
fact that governments and the Federal Government in particular, have limited ability to impact the 
spread o f disease at the community level. Moreover, we can predict that the Federal Government 
will have limited capacity to augment the health and other infrastructure needs o f specific
communities when the entire Nation is overwhelmed. This reality, and the concomitant
requirement for local self-sufficiency, must be communicated to States, communities,
organizations, commercial enterprises, and even individuals before a pandemic begins.

S u p p o r t M u lti la te ra l O rg a n iz a tio n s
A pandemic is a global threat that has the potential to impact every nation. Because an outbreak 
in any location in the world threatens all nations, it is critically important that the international 
community coordinate its preparedness and response activities. Nowhere is this more apparent 
than in our containment planning efforts. This requires international standards for surveillance, 
transparency, sample sharing, and swift coordinated action upon the recognition o f an outbreak.
It also requires the presence of credible and independent arbiters o f scientific and epidemiologic 
information as it becomes available.

The World Health Organization (WHO)represents the linchpin o f international preparedness and 
response activities. It is bolstered by other multilateral and bilateral organizations, but during a 
pandemic we will rely upon it to be a highly visible and credible coordinator o f the international 
response. Given the critical role that it plays, it is essential that the international community
support its efforts with resources and personnel, and expand plans to provide emergency increases 
in capacity when the emergence of a pandemic virus is suspected or confirmed.

As we take action to support the efforts o f the W HO,we must draw attention to the need to
expand and enhance coordination of international animal health efforts. Given the near certainty 
that the next pandemic will emerge from an animal reservoir, it is critically important that the 
multilateral organizations responsible for animal health, particularly the United Nations (UN) 
Food and Agriculture Organization (FAO),be prepared to assist nations that are in the midst o f or 
threatened by an outbreak o f avian influenza.

M e r g e  P re p a re d n e s s  fo r  N a tu r a l a n d  D e lib e r a te  T h re a ts
While the initial events leading to a deliberate or natural outbreak o f infectious disease are
dramatically different, the actions necessary to prepare, provide early warning, and respond are
nearly identical. We should make this principle explicit in our planning for outbreaks and ensure, 
to the extent possible, that the mechanisms that we put in place are mutually supportive. This has 
clear implications for the manner in which the Federal Government directs its biodefense
resources, but it similarly places a responsibility upon the public health community to ensure that
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the infrastructure established at the State and local levels to support traditional public health
priorities is configured to meet our biodefense requirements.

A d v a n c in g  P a n d e m ic  P r e p a r e d n e ss

The USG has already taken a historic series o f actions, domestically and internationally, to
address the pandemic threat:

•  T h e N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f lu e n za  was announced on November 1, 2005, and 
provides strategic direction for all Federal departments and agencies, and clearly articulates 
expectations o f non-Federal stakeholders, in pandemic preparedness, surveillance, and
response. It also outlines a strategy for establishing domestic vaccine and antiviral 
production and stockpile capacity to protect the population and limit the spread o f a 
pandemic virus in the United States and to provide treatment to those who become ill. The 
S tr a te g y  is supported by this Plan and department and agency-specific pandemic plans.

•  A n  E m ergen cy  B u d get R eq u est o f $ 7 .1  b illion  to  su p p ort activ itie s over severa l years  
was submitted to Congress to support the objectives o f the S tr a te g y . An initial appropriation 
in FY06 o f $3.8 billion has been made to support the budget requirements o f the first year of 
the initiative. While much of the funding is directed toward domestic preparedness and the 
establishment o f countermeasure stockpile and production capacity, over $400 million is
directed to bilateral and multilateral international efforts and builds upon the $25 million 
appropriation o f funds in the emergency Tsunami Appropriation Act Supplemental of 2005. 
Key programs that will be supported by the funds appropriated to date:

o  Expansion o f domestic vaccine production capacity to provide greater quantities of 
this critical medical countermeasure than now is possible. The primary objective, 
depending upon availability o f future appropriations and the responsiveness o f the 
vaccine industry, is for domestic manufacturers to be able to produce enough vaccine 
for the entire U.S. population within 6 months o f the recognition o f a human
influenza virus with pandemic potential. A supporting objective is to develop and 
maintain a standing stockpile o f vaccine to protect 20 million U.S. citizens against 
each currently circulating influenza virus (currently avian H5N1 virus) that could 
become a virus with human pandemic potential.

o  Expansion o f stockpiles o f antiviral medications to treat more U.S. citizens than 
current stockpiles will allow. The primary objective, depending upon the availability 
o f future appropriations and global production capacity, is to acquire sufficient drugs 
to treat 75 million U.S. citizens, or 25 percent o f the U.S. population, during an
influenza pandemic plus 6 million courses to be directed to containment o f initial 
outbreaks in the United States.

o  Expansion o f surveillance capabilities domestically and internationally, in humans 
and animals, to provide early warning of a pandemic and its arrival to our shores, and 
to target public health interventions during a pandemic.

o  Investments in the development o f risk communication strategies, to ensure that 
timely, credible, and consistent messages are being provided to the public by all 
authorities before and during a pandemic.

o  Investments in multilateral organizations and on a bilateral basis to expand scientific, 
public health, surveillance and response capacity in countries currently affected by 
the H5N1 avian outbreak.
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E n h a n c in g  D o m e s tic  P re p a re d n e s s

•  O ver $6  b illio n  h as b een  in vested  in  S ta te  an d  lo ca l p u b lic  h ea lth  an d  m ed ica l 
p rep ared n ess s in ce 2002  fo r  activ itie s th a t d irectly  su p p ort p a n d em ic  p rep ared n ess.
The development o f pandemic plans by States has been a requirement o f the Centers for 
Disease Control and Prevention Cooperative Agreements and the Health Resources and 
Services Administration Hospital Bioterrorism Preparedness Grants since 2004.

•  R ea l-tim e su rve illan ce  o f d isease  in  com m u n ities  is  b e in g  estab lish ed  b y  th e  B ioS en se  
R ea l-T im e C lin ica l C on n ection s P rogram , in order to provide real-time “situational 
awareness” to public health officials in communities across the country during a pandemic 
and to facilitate the targeting o f public health interventions. Ten cities were chosen to initiate 
the program, with a goal o f including all 31 BioWatch communities by the end o f 2006.

•  T h e D ep artm en t o f H om elan d  S ecu rity  (D H S ) h a s  estab lish ed  a  N ation a l 
B iosu rveillan ce  In tegra tion  S ystem  to collect, integrate, and analyze domestic and 
international all-source information. The system will integrate human disease, agriculture, 
food, and environmental surveillance systems.

•  A  C ab in et-leve l tab le top  exerc ise  o f  th e  F ed era l G overn m en t resp o n se  to  a  p an d em ic  
was held in December 2005 to identify and address gaps in capabilities and coordination.
The exercise was the first o f its kind to test the Federal response to any event, natural or 
deliberate, and highlighted key policy issues that are currently being addressed and resolved. 
The exercise will lay the foundation for ongoing assessments o f Federal preparedness for a 
pandemic.

•  T h e D ep artm en t o f H ea lth  a n d  H u m a n  S erv ice s ' (H H S ) p an d em ic  in flu en za  p lan  and 
guidance for State, local, and tribal preparedness was released on November 2, 2005. It 
provides comprehensive guidance for States, communities, tribal entities, hospitals, health 
care providers, and individuals on actions that they should take to prepare for a pandemic.

•  A n  H H S  N ation a l m eetin g  o f S ta tes  was held in Washington D.C. in December 2005 to 
provide guidance on the development o f State and local pandemic preparedness and response 
plans. A series o f 60+ local summits on pandemic preparedness, encompassing all 50 States, 
will be completed in the first quarter o f 2006.

T h e p rop osed  F ed era l q u aran tin e  regu la tion s , which have been published for public 
comment, contain enhanced reporting mechanisms and procedures for conducting 
epidemiologic investigations, and influenza viruses with pandemic potential have been added 
to the list o f  quarantinable diseases.

•  A  M em oran d u m  o f U n d erstan d in g  h as b een  s ign ed  b y  H H S  an d  D H S  to ensure 
coordination o f border screening activities and information sharing for contact tracing during 
an outbreak o f a communicable disease and references operating guidelines specific to H5N1.

D e v e lo p in g , P ro d u c in g  a n d  S to c k p ilin g  V a c c in e s  a n d  A n tiv ira l M e d ic a tio n s

•  H u m an  v a cc in es aga in st th e  H 5 N 1  a v ia n  in flu en za  v iru s h ave b een  d evelop ed  in 
conjunction with manufacturers and are undergoing testing by HHS. Vaccine will be 
stockpiled to provide an immediately available supply o f “pre-pandemic” H5N1 vaccine 
while a new vaccine tailored to the specific virus that emerges is developed after a pandemic 
begins.

•  In vestm en ts h a v e  b een  m ad e s in ce  20 0 4  to  ad van ce ce ll cu ltu re  tech n o logy  fo r  th e  
p rod u ction  o f in flu en za  vaccin e.
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•  O ver 4  m illion  trea tm en t cou rses o f an tiv ira l m ed ica tion s are  h e ld  in t h e  S tra teg ic  
N ation a l S tock p ile  (S N S ), with plans to expand to 50 million courses in the SNS, and 
another 31 million courses in State-based stockpiles, the procurement o f which will be 
subsidized by the Federal Government.

•  C om p reh en sive  lia b ility  p ro tection  fo r  p an d em ic  an d  ep id em ic  cou n term easu re  
m an u factu rers an d  a  com p en sa tion  p ro g ra m  have been put in place through legislation 
that was introduced and passed in 2005, thereby removing a major impediment to the
establishment o f a domestic vaccine production base, while ensuring that those who are 
harmed by a pandemic vaccine receive compensation.

E n h a n c in g  In te rn a tio n a l C o o p e ra tio n , C a p a c ity , a n d  P re p a re d n e s s

•  T h e In tern ation a l P artn ersh ip  o n  A v ia n  an d  P an d em ic  In flu en za  was launched by the 
United States on September 14, 2005, to ensure transparency, scientific cooperation, rapid 
reporting of cases, donor coordination, and a series o f other actions to support global
preparedness and response. The Partnership will increase cooperation among participating 
countries and international organizations including W HO,FAO,and the World Organization 
for Animal Health to develop global capacity to address an incipient pandemic. The
Partnership agreed at its first meeting in Washington D.C. in October 2005 to elevate 
pandemic influenza on national agendas, coordinate efforts among donor and affected 
nations, mobilize and leverage resources globally and increase transparency in disease 
reporting and surveillance and building capacity.

•  T h e U n ited  S ta tes  is  w ork in g  on  a  b ila tera l b a sis  to  su p p o rt lo ca l, n a tion a l, an d  reg ion a l 
efforts  to  b u ild  cap acity , in crease  rep ortin g , en su re  sc ien tific  coop era tion , an d  en h an ce  
overa ll p rep ared n ess. The United States, Indonesia, and Singapore also agreed to create a 
model avian influenza-free zone in Indonesia to develop and demonstrate best practices to
prevent infection and spread o f a pandemic virus in both animals and humans. The Regional 
Emerging Disease Intervention Center in Singapore, jointly staffed by Singapore and the 
United States, is conducting training on avian influenza in Southeast Asia and developing the 
model for the Joint Avian Influenza Demonstration Project. The United States also is
working with China to strengthen vaccine development, disease surveillance and rapid 
response and pandemic planning through the U.S.-China Joint Initiative on Avian Influenza. 
Given the challenge of containing an outbreak o f a pandemic virus on the North American
continent, the United States has also begun discussions with Canada and Mexico to develop 
an agreed doctrine to respond to and contain a pandemic.

•  W ork in g  th rou gh  ex istin g  m u ltila tera l fram ew ork s to  ad van ce  th e  g oa ls  o f th e  
P artn ersh ip .

o  W H O :The United States is assisting W HOin the development o f a response and 
containment protocol for consideration and adoption by the World Health Assembly. 
In addition, the United States is supporting other WHOefforts at improving the
detection and response capabilities o f other countries and ensuring that all actions are 
consistent with the International Health Regulations.

o  APEC: At the November 2005 Asia Pacific Economic Cooperation (APEC) Summit, 
the United States supported APEC's Initiative to Prepare For and Mitigate an 
Influenza Pandemic to strengthen response and preparedness in the region, including 
through an inventory of regional disaster management capabilities, exercise of 
regional communications and an Emerging Infectious Diseases Symposium in 
Beijing.
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o  GHSAG: Health Ministers from Canada, France, Germany, Italy, Japan, Mexico, 
United Kingdom, and the United States cooperate in the Global Health Security 
Action Group (GHSAG) to refine national pandemic influenza plans, support
development o f WHOprotocols for early containment o f influenza, and coordinate 
on capacity building in developing countries.

o  G-8: The United States is encouraging the G-8 to support the development o f an 
avian influenza plan and information packages for affected countries to use in the 
event o f an outbreak, to agree on deployment o f WHOstockpiles o f antiviral
medications and to adhere early to W HO'srevised International Health Regulations.

o  The United States is engaged with the private sector, including business groups like 
the APEC Business Advisory Council, the U.S.-Association o f Southeast Asian 
Nations (ASEAN) Council, the American Chamber o f Commerce, and the non
governmental community, on the role the private sector can play in preparing for and 
responding to a pandemic outbreak
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P lan n in g  A ssu m p tion s fo r  th e  Im p lem en ta tion s P lan
Pandemics are unpredictable. While history offers useful benchmarks, there is no way to know 
the characteristics of a pandemic virus before it emerges. Nevertheless, we must make 
assumptions to facilitate planning efforts. Federal planning efforts assume the following:

1. Susceptibility to the pandemic influenza virus will be universal.

2. Efficient and sustained person-to-person transmission signals an imminent pandemic.

3. The clinical disease attack rate will be 30 percent in the overall population during the
pandemic. Illness rates will be highest among school-aged children (about 40 percent) 
and decline with age. Among working adults, an average of 20 percent will become ill 
during a community outbreak.

4. Some persons will become infected but not develop clinically significant symptoms. 
Asymptomatic or minimally symptomatic individuals can transmit infection and develop 
immunity to subsequent infection.

5. While the number o f patients seeking medical care cannot be predicted with certainty, in
previous pandemics about half o f those who became ill sought care. With the availability 
o f effective antiviral drugs for treatment, this proportion may be higher in the next
pandemic.

6. Rates o f serious illness, hospitalization, and deaths will depend on the virulence of the 
pandemic virus and differ by an order o f magnitude between more and less severe 
scenarios. Risk groups for severe and fatal infection cannot be predicted with certainty 
but are likely to include infants, the elderly, pregnant women, and persons with chronic 
or immunosuppressivemedical conditions.

7. Rates o f absenteeism will depend on the severity o f the pandemic. In a severe pandemic,
absenteeism attributable to illness, the need to care for ill family members, and fear o f 
infection may reach 40 percent during the peak weeks o f a community outbreak, with 
lower rates o f absenteeism during the weeks before and after the peak. Certain public 
health measures (closing schools, quarantining household contacts o f infected
individuals, “snow days”) are likely to increase rates o f absenteeism.

8. The typical incubation period (interval between infection and onset o f symptoms) for
influenza is approximately 2 days.

9. Persons who become ill may shed virus and can transmit infection for one-half to one day
before the onset o f illness. Viral shedding and the risk o f transmission will be greatest 
during the first 2 days o f illness. Children will play a major role in transmission of
infection as their illness rates are likely to be higher, they shed more virus over a longer 
period o f time, and they control their secretions less well.

10. Onaverage, infected persons will transmit infection to approximately two other people.

11. Epidemics will last 6 to 8 weeks in affected communities.

12. Multiple waves (periods during which community outbreaks occur across the country) o f 
illness are likely to occur with each wave lasting 2 to 3 months. Historically, the largest 
waves have occurred in the fall and winter, but the seasonality o f a pandemic cannot be 
predicted with certainty.
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C h a p te r  3  -  F e d e r a l G o v e r n m e n t R e sp o n se  to  a  P a n d e m ic

While the Implementation Plan (Plan) directs Federal departments and agencies to take action to 
prepare for a pandemic, it is important for the Federal Government to coordinate closely its 
efforts to gather relevant data and overall situational awareness in a timely manner from the 
initial phases o f a pandemic until recovery is complete, and to communicate its approach to its 
international partners, State, local, and tribal entities, critical infrastructure owners and operators, 
and the public. This section describes the manner in which the Federal Government will
coordinate its actions, the specific roles and responsibilities o f the various Federal departments
and agencies, and the specific actions to be taken at stages before, during, and after the
occurrence o f the first wave o f a pandemic in the United States.

C o m m a n d , C o n tr o l, a n d  C o o r d in a tio n  o f  th e  F e d e r a l R esp o n se

A pandemic will differ from most natural or manmade disasters in nearly every respect. Unlike
events that are discretely bounded in space or time, a pandemic will spread across the globe over 
the course of months or over a year, possibly in waves, and will affect communities o f all sizes 
and compositions. The impact o f a severe pandemic may be more comparable to that o f a
widespread economic crisis than to a hurricane, earthquake, or act o f terrorism. It may present as 
a particularly severe influenza season, or it may overwhelm the health and medical infrastructure 
o f cities and have secondary and tertiary impacts on the stability o f institutions and the economy. 
These consequences are impossible to predict before a pandemic emerges because the biological 
characteristics o f the virus and the impact o f our interventions cannot be known in advance.

Similarly, the role o f the Federal Government in a pandemic response will differ in many respects 
from its role in most other natural or manmade events. However, the distributed nature o f a 
pandemic, as well as the sheer burden of disease across the Nation, means that the physical and 
material support States, localities, and tribal entities can expect from the Federal Government will 
be limited in comparison to the aid it mobilizes for geographically and temporally bounded 
disasters like earthquakes or hurricanes. Nevertheless, the Federal Government must maintain 
complete situational awareness and be ready and able to take decisive action to ensure a
comprehensive and timely national response to a pandemic. The Federal Government will also
bear primary responsibility for certain critical functions, including the support o f containment
efforts overseas and limitation o f the arrival o f a pandemic to our shores; provision o f clear
guidance to State, local, and tribal entities, the private sector and the public on protective
measures and responses that should be taken; modifications to the law and regulations to facilitate 
the national pandemic response; modifications to monetary policy to mitigate the economic 
impact o f a pandemic on communities and the Nation; and many others. The Federal
Government will also work to ensure the production and distribution o f vaccine and antiviral
medications to State, local, and tribal entities, and the acceleration o f research, development,
testing, and evaluation o f vaccines and therapies during the outbreak.

States, localities, and tribal entities across the Nation will each have to address the medical and
non-medical impacts o f the pandemic with available resources. This means that it is essential for 
State, local, and tribal entities to have plans in place to support the full spectrum of societal needs 
over the course o f weeks or months, and for the Federal Government to provide clear guidance on 
the manner in which these needs can be met.
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It is important that the Federal Government have a defined mechanism for coordination o f its
response. The N a tio n a l R e sp o n se  P la n  (NRP) is the primary mechanism for coordination o f the 
U.S. Government (USG) response to an actual or potential Incident o f National Significance, and 
will form the basis o f the Federal pandemic response. It defines Federal departmental
responsibilities for sector-specific responses, and provides the structure and mechanisms for
effective coordination among Federal, State, local, and tribal entities, the private sector, and non
governmental organizations (NGOs). As per the NRP, during an Incident o f National 
Significance the Secretary o f Homeland Security is responsible for coordinating the Federal 
response, supported by other Federal departments and agencies, each with jurisdiction over its 
sectors and related responsibilities.

A pandemic will present unique challenges to the coordination o f the USG response. First and
foremost, the types o f support that the Federal Government will provide to the Nation are o f a
different kind and character than those it traditionally provides to communities damaged by
natural disasters. Secondly, although it may occur in discrete waves in any one locale, the
national impact o f a pandemic will last for many months, unlike the “traditional” concept o f an
Incident o f National Significance. Finally, a pandemic is a sustained public health and medical
emergency, and although it may have important second- and third-order impacts on infrastructure 
and the economy, all o f  these consequences can be traced back to the spread o f the virus through 
a population. Health and medical considerations will necessarily be the principal drivers for
decisions affecting foreign policy, international trade and travel, domestic disease containment
efforts, continuity o f operations within the Federal Government, and almost every other aspect o f 
the Federal response.

N O T E : T h e fo llow in g  p aragrap h  w ill b e  d iscu ssed  a t  th e  D ep u ties C o m m itte em ee tin g
[For these reasons, the Secretary of Health and Human Services will lead Federal health and
medical response efforts, will be the principal Federal spokesperson for pandemic issues, and will
ensure that the actions o f other departments and agencies support the principal objective o f saving
lives and mitigating suffering. The Secretary will be closely supported by the Secretary of
Homeland Security, who will play a prominent supporting role in coordinating the response to the

in coordination o f other Federal departments and agencies in support o f the response. This lead
role of HHS may change if  significant degradation o f infrastructure or societal disruption emerges
as a pandemic evolves, in which case the lead may shift to the Secretary o f Homeland Security.
The decision to make this or any other adjustments to lead responsibilities will rest with the
President.]

The NRP stipulates mechanisms for coordination o f the Federal response, but sustaining these
mechanisms for several months to over a year will present unique challenges. While day-to-day 
situational monitoring would likely occur through a central emergency operations center, critical 
decision-making would be accomplished through an interagency body composed o f senior
decision makers from across the government. This would occur through a mechanism such as a
joint interagency task force. These and other considerations applicable to response to a pandemic 
will be incorporated in the NRP review process and inform recommendations on revisions and 
improvements to the NRP and associated annexes.

Irrespective o f the mechanism used for interagency coordination, and pursuant to the NRP, policy 
issues that cannot be resolved at the department level will be addressed through the Homeland 
Security Council/National Security Council (HSC/NSC)-led policy coordination process.
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R o le s  a n d  R e sp o n s ib ilit ie s

The Federal Government
As described above, sector and related responsibilities will remain the purview o f individual
departments and agencies. Specific departments and agencies will be given responsibility for
coordination o f portions of the response, however, similar to the manner in which this is
described in the Emergency Support Functions (ESFs) o f the NRP. These coordination
responsibilities are summarized here:

N O T E : T h e fo llow in g  p aragrap h s w ill b e  d iscu ssed  a t th e  D ep u ties  C om m ittee  m eetin g
[T h e  S e c re ta ry  o f H e a lth  a n d  H u m a n  S e rv ic e s  will serve as the lead Federal official for
determining the appropriate national response to the pandemic. The Secretary will be responsible
for coordination o f the medical and public health response during a pandemic, to include
coordination o f all Federal medical support to communities; provision of guidance on infection
control and treatment strategies to State, local, and tribal entities, and the public; maintenance,
prioritization and distribution of countermeasures in the Strategic National Stockpile; ongoing
epidemiologic assessment, modeling of the outbreak and research into the influenza virus, novel
countermeasures and rapid diagnostics.]

[T h e  S e c re ta ry  o f H o m e la n d  S e c u r ity  will support the Secretary o f Health and Human Services in
the implementation o f pandemic national response efforts. The Secretary will be responsible for
ensuring the integrity o f the Nation's infrastructure, domestic security, entry and exit screening
for influenza at the borders, facilitation of coordination for the overall response to the pandemic,
implementation o f policies that facilitate compliance with recommended social distancing
measures, and the provision of a common operating picture for all departments and agencies of
the Federal Government.]

T h e  S e c re ta ry  o f  S ta te  will be responsible for the coordination o f the international response,
including ensuring that other nations join us in our efforts to contain or slow the spread o f a
pandemic virus, helping to limit the adverse impacts on trade and commerce, and coordinating
our efforts to assist other nations that are impacted by the pandemic.

T h e  S e c re ta ry  o f D e fe n se  will be responsible for protecting American interests at home and
abroad. The Secretary o f Defense may assist in the support o f domestic infrastructure and
essential government services or, at the direction of the President and in coordination with the
Attorney General, the maintenance o f civil order or law enforcement, in accordance with
applicable law. The Secretary o f Defense will retain command o f military forces providing
support.

T h e  S e c re ta ry  o f  T r a n s p o r ta tio n  will be responsible for coordination o f the transportation sector 
and will work to ensure that appropriate coordinated actions are taken by the sector to limit 
spread o f infection while preserving the movement o f essential goods and services and limiting 
the impact o f the pandemic on the economy.

T h e  S e c re ta ry  o f  A g r ic u ltu r e  will be responsible for ongoing surveillance for influenza in
domestic animals and animal products, and for the domestic response to an outbreak o f a
pandemic virus or virus with pandemic potential in such animals. The Secretary o f Agriculture
will also be responsible for ensuring that the Nation's commercial supply o f meat, poultry, and
egg products are wholesome, not adulterated, and properly labeled and packaged.
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T h e  S e c re ta ry  o f th e  T re a s u ry  will be responsible for monitoring and evaluating the economic
impacts of the pandemic and will help formulate the economic policy response and advise on the 
likely economic impacts o f containment efforts. The Secretary of the Treasury will also be 
responsible for preparing policy responses to pandemic-related international economic
developments, for example, leading the Federal Government's engagement with the multilateral 
development banks (MDB) and international financial institutions (IFI), including encouraging 
MDB and IFI efforts to assist countries to address the impact o f pandemic influenza.

O th e r  C a b in e t h e a d s  will retain responsibility for their respective sectors. All departments and 
agencies will be responsible for developing pandemic plans that (1) provide for the health and 
safety o f their employees; (2) ensure that the department or agency will be able to maintain its 
essential functions and services in the face o f significant and sustained absenteeism; (3) provide 
clear direction on the manner in which the department will execute its responsibilities in support 
o f the Federal response to a pandemic as described in this Plan; and (4) communicate pandemic 
preparedness and response guidance to all stakeholders o f the department or agency.

Non-Federal Entities
The N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tr a te g y ) and this Plan clearly articulate
expectations for all stakeholders for pandemic preparedness and response, including international 
partners, State, local, and tribal entities, the private sector and infrastructure providers, and 
individuals and families. These expectations can be found under “Roles and Responsibilities” in 
the subsequent chapters and the “Actions and Expectations” contained at the end o f each chapter.

F e d e r a l G o v e r n m e n t A c tio n s  d u r in g  a  P a n d e m ic

While the majority o f this Plan describes specific actions that will be taken to improve our
preparedness, it is important to show how this preparedness will translate to action in the period 
o f time immediately before, during, and after the emergence of a pandemic. The unpredictable 
nature o f a pandemic, the character o f the pandemic virus, and the state o f our preparedness
efforts when a pandemic begins make it difficult to accurately predict all actions that the Federal 
Government will take during a pandemic. Nevertheless, it is possible to describe what action 
would be taken if  a pandemic begins tomorrow, recognizing that our preparedness and ability to 
respond will improve with each passing month.

For containment to be effective, the United States and the international community must develop 
a comprehensive containment strategy that involves commitments o f funding, supplies, 
equipment, training, expertise, personnel, countermeasures (e.g., antiviral medications, vaccine, 
and personal protective equipment (PPE)), and animal and public health measures in a 
coordinated, global approach. The success o f such an effort, however, will be highly dependent 
on early notification o f influenza cases, in both humans and animals, caused by strains that have 
pandemic potential. Countries must immediately notify the World Health Organization (W H O ) 
o f such infections in humans, and the World Organization for Animal Health (OIE) for infections 
in animals, and provide timely sharing o f samples to allow for an international response to be 
initiated.

World Health Organization Phases o f a Pandemic
It is most appropriate to link our actions to the phases o f a pandemic. The WHOhas defined six 
phases, before and during a pandemic, that are linked to the characteristics o f a new influenza 
virus and its spread through the population. This characterization represents a useful starting 
point for discussion about Federal Government actions.
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In ter-p an d em ic  P er io d  (period o f time between pandemics)
P h a se  1 :  No new influenza virus subtypes have been detected in humans. An influenza virus 

subtype that has caused human infection may be present in animals. I f  present in 
animals, the risk o f human disease is considered to be low.

P h a se  2 :  No new influenza virus subtypes have been detected in humans. However, a 
circulating animal influenza virus subtype poses a substantial risk o f human disease.

P an d em ic  A ler t P er iod
P h a se  3 :  Human infection(s) with a new subtype, but no human-to-human spread, or at most rare 

instances of spread to a close contact.

P h a se  4 :  Small cluster(s) with limited human-to-human transmission but spread is highly 
localized, suggesting that the virus is not well adapted to humans.

P h a se  5 :  Larger cluster(s) but human-to-human spread still localized, suggesting that the virus is 
becoming increasingly better adapted to humans, but may not yet be fully transmissible 
(substantial pandemic risk).

P an d em ic  P er iod
P h a se  6 :  Pandemic phase: increased and sustained transmission in general population.

We are currently in WHOPhase 3 o f the Pandemic Alert Period. As previously described,
significant action is underway to prepare for a pandemic. It is the policy o f the Federal
Government to accelerate these preparedness efforts prior to WHOPhase 4, then initiate
pandemic response actions at Phase 4, when epidemiological evidence o f two generations of
human-to-human transmission o f a new influenza virus is documented anywhere in the world.

New Domestic Animal Outbreaks in Previously Unaffected Countries
A human pandemic influenza virus could emerge outside the United States or within our borders. 
Because o f the potential for an HPAI virus, including the current HPAI H5N1, to become a 
pandemic strain, many international animal health initiatives are being implemented to assist 
affected countries with their response to disease outbreaks in poultry. Control o f threatening 
viruses among animals is a critical element o f the strategy to reduce the level o f human exposure, 
a key risk factor for infection and, therefore, emergence of a pandemic strain.

Regardless o f where the risk exists for emergence o f a pandemic strain, we must be prepared to
respond appropriately. A robust surveillance system in domestic animals and wildlife is required 
to ensure detection and identify new outbreaks in previously unaffected countries. O fthe two, 
outbreaks in domestic animals present a relatively higher likelihood of human exposure to
influenza virus than do outbreaks in wildlife. Domestic animal infections may also present more 
opportunity than do wildlife infections for an influenza virus to undergo genetic reassortment and 
become a human pandemic strain. This means that when an influenza virus with human
pandemic potential is introduced into domestic birds or other domestic animals in a previously
unaffected country, the infection must be detected and eradicated as quickly as possible. If  such a 
virus is found in wild birds or other wildlife, efforts should be directed at preventing it from being 
introduced into domestic birds or other susceptible animals.

Perhaps most importantly, surveillance of animals needs to be integrated with human influenza
surveillance activities at a national level. It is important for results o f animal surveillance to serve
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as an input that may help target human surveillance efforts, relative to temporal, geographic, or 
other risk factors, especially when an influenza virus with human pandemic potential is detected 
in birds or other animals.

Stages of the Federal Government Response
The WHOphases provide succinct statements about the global risk for a pandemic and provide 
benchmarks against which to measure global response capabilities. In order to describe the 
Federal Government approach to the pandemic response, however, it is more useful to
characterize the stages of an outbreak in terms o f the immediate and specific threat a pandemic 
virus poses to the U.S. population. The following stages provide a framework for Federal 
Government actions:

Stage 0: New Domestic Animal Outbreak in Previously Unaffected Country
Stage 1: Suspected Human Outbreak Overseas
Stage 2: Confirmed Human Outbreak Overseas
Stage 3: Widespread Human Outbreaks in Multiple Locations Overseas
Stage 4: First Human Case in North America
Stage 5: Spread throughout United States
Stage 6: Recovery and Preparation for Subsequent Waves

The following description o f the Federal Government response at each o f these stages is divided 
into objectives, actions, policy decisions and messaging considerations. “Immediate Actions” 
reflect those agreed-upon measures that would be triggered as each landmark for increasing risk 
to the U.S. population was passed. “Policy Decisions” reflect issues that would have to be
considered by the Federal Government at the time, in the context o f the available information
about the pandemic and the status o f our response. Finally, “Communications and Outreach”
describes the high-level objectives o f the guidance that is provided to the public; institutions;
State, local, and tribal authorities; and our international partners.

Some o f these policy issues are being deliberated at the time o f this Plan's release, and decisions 
will be made well in advance o f the emergence o f a pandemic. This Plan will be updated on a 
regular basis to reflect such policy decisions, as well as improvements in domestic preparedness 
(e.g., increases in the size o f our domestic stockpile or vaccine production capacity).

The list o f decisions and actions is not exhaustive -- it is intended to provide a high-level
overview o f the Federal Government approach to a pandemic response. It should also be
recognized that during a pandemic a number o f actions and decisions will proceed in the face of 
incomplete information, or in the setting o f a rapidly evolving epidemiologic or societal picture. 
It will be important to maintain a flexible and nimble response posture throughout the response, 
and adjust our approach as additional situational information becomes available. Finally, there 
are a series o f crosscutting actions that will occur throughout the response. We will continuously 
review, reassess, and adjust our strategy as new information or response capabilities become
available, in areas such as risk communication to the public, our allocation scheme for
countermeasures, and the support provided to different sectors o f critical infrastructure and the
economy.

While this set o f actions and decisions represents the Federal Government approach to the
pandemic response, this approach will not be taken in a vacuum. We will ensure that our
response is closely coordinated with our international partners, multilateral organizations, and 
State, local, and tribal entities, and that we provide clear, accurate, credible, and timely 
information about our response to the public and all other stakeholders on an ongoing basis.
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S u m m a r y  o f  F e d e r a l G o v e r n m e n t A c tio n s  d u r in g  a  P a n d e m ic

S ta g e  0 : N ew  D om estic  A n im al O u tb reak  in  P rev iou sly  U n affected  C ou n try  (W H O  P h a se  3)
A confirmed outbreak in domestic animals o f an influenza virus with pandemic potential,
especially one that has already shown the ability to cause illness in humans, signals an important 
opportunity to decrease the risk o f a human pandemic. When such an outbreak occurs in a 
country that is not currently experiencing other outbreaks caused by that strain o f influenza virus, 
there will be a variety o f actions that need to be taken to address the situation. It is incumbent 
upon the international community to take rapid action to ascertain the facts on the ground and 
provide appropriate assistance to the affected country. The steps taken in this stage will be 
closely coordinated with our international partners and multilateral organizations such as the 
United Nations Food and Agriculture Organization (FAO)and the OIE.

Should such an outbreak occur within the United States, appropriate response and coordination
activities will be initiated as presented in Chapter 7 - Protecting Animal Health.

O b jectives
•  Track outbreaks until control/resolution
•  Provide coordination mechanisms, logistical support, and technical guidance
•  Eradicate the virus as quickly as possible from domestic animals
•  Monitor for reoccurrence o f disease
•  Increase surveillance for human cases

Im m ed ia te  A ction s
•  Initiate dialogue with FAO,other relevant international health organizations, and other 

international partners to ensure complete coordinated support (Department o f State (DOS) 
and Department o f Agriculture (USDA))

•  Initiate dialogue with affected nation through diplomatic, animal, and human health channels 
to ascertain situation, offer scientific, technical, and potentially economic and trade 
assistance, and encourage full and open sharing of information (DOS, Department o f Health 
and Human Services (HHS), and USDA)

•  Prepare to deploy rapid response team including influenza epidemiology, diagnostics, public- 
health management, and communications, as part o f bilateral and multilateral teams to assess 
situation and requirements for successful animal disease eradication and human disease
prevention effort (DOS, USDA, U.S. Agency for International Development (USAID), 
Department o f Defense (DOD), and HHS)

•  Prepare to supply testing protocols and deploy reagents and equipment to support diagnostic 
requirements for both animal and human testing (USDA, HHS, DOD, and Department o f 
Homeland Security (DHS))

•  Prepare to deploy animal disease response materiel, including PPE (USDA and USAID)

P o licy  D ecision s
•  Deployment o f countermeasures to affected country as part o f the U.S. contribution to an 

animal disease control and eradication effort

C om m u n ica tion s a n d  O u treach
•  All: Advise that the Federal Government, along with international partners, is working to 

ascertain situation as quickly as possible, and that information will be communicated as it 
becomes available
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•  International: Encourage nations and international animal and public health organizations to 
engage in rapid, coordinated assessments and coordinated communication o f findings

•  Public: Reassure public that disease containment measures have been implemented and 
indicate that measures are targeted at preventing animal-to-animal and animal-to-human 
transmission

S ta g e  1 : S u sp ected  H u m an  O u tb reak  O verseas (W H O  P h a se  3 )
There are many ways in which suspicious clusters of illness may come to our attention, including 
through reporting to the WHO,news reporting, clinical results in regional laboratories, or through 
word o f mouth or other informal channels. It is incumbent upon the international community to
take rapid action to ascertain the facts on the ground, irrespective o f the manner in which the
reporting occurs. The steps taken here and at subsequent stages will be closely coordinated with 
our international partners and multilateral organizations such as the W H O .

With the WHOSecretariat and other partners, countries should agree ahead o f time on the core
content o f basic information packages that will be necessary to give to the public in the event o f a 
pandemic, and, to the greatest extent possible, develop an agreed “script” of common, 
harmonized messages to broadcast to the public immediately and continuing for at least 36 to 48 
hours after a pandemic has potentially begun.

O b jectives
•  Rapidly investigate and confirm or refute reports o f human-to-human transmission
•  Initiate coordination mechanisms and logistical support that will be necessary if  outbreak 

confirmed

Im m ed ia te  A ction s
•  Initiate dialogue with W HOand other relevant international health organizations to ensure 

complete coordinated support (DOSand HHS)
•  Deploy rapid response team including influenza epidemiology, microbiology, public-health 

management, infection control, and communications, as part o f bilateral and multilateral 
teams to assess situation and identify situation-specific requirements for successful
containment effort if  human-to-human transmission strongly suspected or confirmed (HHS)

•  Ensure rapid genetic sequencing of viral isolates is performed, providing U.S. 
facilities/resources to support sequencing and comparison with existing influenza gene 
libraries as needed (HHS)

•  Activate logistical capability to transport samples to the United States or other key locations 
(HHS and DOD)

•  Prepare to deploy reagents to support surge diagnostic requirements (HHS)
•  Amplify laboratory-based and clinical surveillance in region (DODand HHS)
•  Prepare to provide logistical support for deployment o f stockpile materiel to region, including 

identification o f necessary equipment, supplies and personnel (DODand HHS)
•  Activate Assistant Secretary-level task force to track developments in region, coordinate and 

communicate information flow across interagency, and coordinate response efforts and 
decisions (DOS,HHS, and DHS)

•  Initiate dialogue with potentially affected nations through diplomatic and health channels to 
ascertain situation, offer scientific, technical, and potentially economic and trade assistance, 
and encourage full and open sharing of information; initiate dialogue with international
partners to ensure complete coordinated support (DOSand HHS)
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•  Review domestic plans to increase layered protective measures at borders and prepare to 
implement travel restrictions from affected areas, as appropriate (DHS, HHS, and Department 
o f Transportation (DOT))

P o licy  D ecision s
• Pre-positioning o f international stockpile assets in region o f suspected outbreak
•  Vaccination o f selected populations with pre-pandemic vaccine

C om m u n ica tion s a n d  O u treach
•  All: Advise that the Federal Government, along with international partners, is working to 

ascertain situation as quickly as possible, and that information will be communicated as it 
becomes available

•  International: Encourage nations and international organizations to engage in rapid, 
coordinated assessments and coordinated communication o f findings

•  State/local/tribal entities and Institutions: Review pandemic plans and direct to trusted 
information sources such as www.pandemicflu.gov

•  Public: Encourage calm, explain confirmed facts and direct to trusted information sources 
such as www.pandemicflu.gov

S tage  2 : C on firm ed  H u m an  O u tb reak  O verseas (W H O  P h ase 4  o r  5)
We will rely upon the W HOto confirm sustained human-to-human transmission o f a novel
influenza virus, but it is possible that confirmation will come directly from an affected nation or
through our own scientists in the affected region.

O b jectives
•  Contain the outbreak to the affected region(s) and limit potential for spread to the 

United States
•  Activate the domestic public health and medical response

Im m ed ia te  A ction s
•  Deploy non-countermeasure components of international stockpile and diagnostic reagents to 

support outbreak investigation, as well as technical and medical assistance (DOS,HHS, and 
DOD)

•  Rapidly assess conditions and likelihood of international containment or slowing o f pandemic 
spread (HHS, DHS, DOD, and DOS)

•  Support international deployment o f countermeasures to affected region(s) (see below)
•  Prepare to provide manpower and security support to international ports o f embarkation and 

domestic ports o f entry (DOD)
•  Work with other countries to implement host country pre-departure screening and initiate 

U.S. en route and arrival screening at U.S. ports o f entry (DOS,DOT, DHS, HHS, and DOD)
•  Consider travel or routing restrictions from the affected area and for countries that do not 

have adequate pre-departure screening (DHS, DOT, DOS, and DOD)
•  Implement protocols for cargo handling that allow trade to continue, when possible (DHS, 

DOD, DOS,and DOT)
•  As appropriate, funnel international flights into pre-determined U.S. international airports to 

manage increased demand for screening (DHS, DOS, DOD, and DOT)
•  Implement protocols to dynamically manage or divert inbound international flights with 

suspected cases of pandemic influenza (DOT, DHS, DOD, and DOS)
•  Activate domestic quarantine stations and ensure coordination at State, local, and tribal level, 

especially with health care resources (HHS and DHS)
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•  Prepare to limit domestic ports o f entry to facilitate medical screening o f international 
travelers and transportation employees (DHS, DOT, HHS, and DOD)

•  Declare Incident o f National Significance and activate NRP (DHS in coordination with other 
Federal departments)

•  Amplify hospital-based surveillance in all communities (HHS)
•  Develop seed for vaccine and prepare to produce monovalent vaccine (HHS)
•  Meet with vaccine and pharmaceutical manufacturers to discuss maximal exploitation of 

production capacity and regulatory modifications to facilitate countermeasure production 
(HHS)

•  Develop, produce and deploy diagnostic reagents for pandemic virus to Laboratory Response 
Network (LRN) laboratories (HHS)

•  Prepare to provide military bases and installation support to Federal, State, local, and tribal 
agencies (DOD)

•  Evaluate ability o f pandemic virus to infect and replicate efficiently in poultry or other 
animals and take appropriate actions based on the results o f the evaluation (USDA)

•  Determine whether pre-pandemic vaccine is effective against pandemic strain (HHS)
•  Review domestic pandemic plans and prepare for response, placing critical staff on recall and 

pre-deploying assets where appropriate (All)

P o licy  D ecision s
•  Deployment o f countermeasures to affected region(s) as part o f the U.S. contribution to a 

containment effort
•  Entry/exit screening criteria, nations/regions involved, protocol for isolation and quarantine 

o f passengers and employees
•  Diversion o f annual trivalent vaccine production to monovalent pandemic vaccine when seed 

virus available
•  Pre-vaccination with or administration o f a primer dose o f pre-pandemic (unmatched) vaccine 

for emergency response teams (to be followed by pandemic strain vaccine, when available)
•  Revision o f prioritization and allocation scheme for pandemic vaccine and antiviral 

medications, based upon real-time situational analysis o f characteristics o f the pandemic 
virus, epidemiological analyses, and the most recent data regarding available stockpiles of 
countermeasures

•  Deployment o f pre-pandemic vaccine to State/tribal entities and to Federal departments and 
agencies, and initiation o f vaccination

C om m u n ica tion s a n d  O u treach
•  All: Place all on alert that a high likelihood of a pandemic exists, educate all stakeholders on 

Federal Government response and containment strategies and expectations for all entities 
below

•  International: Encourage rapid, coordinated containment effort and coordinated actions to 
limit from region and to screen passengers

•  State/local/tribal: Place on alert for spread o f outbreak to the United States; activate 
preparedness/response plans and surveillance systems; initiate regular calls with Governors 
and State/tribal public health and emergency preparedness leaders to provide guidance on 
preparedness actions necessary and to coordinate messaging

•  Institutions: Make organizations aware o f continuity plans and measures to limit infection 
transmission in workplace; reassure that efforts will be made to limit adverse impact on 
movement o f goods, services and people
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•  Public: Prepare public for possibility o f a pandemic while providing information about 
containment efforts, reassure that we have not yet seen cases domestically; review actions 
that reduce likelihood of influenza exposure and limit influenza transmission

S tage  3 : W id esp read  H u m an  O u tb reak s in  M u ltip le  L oca tion s O verseas (W H O  P h ase 6)
The occurrence of widespread outbreaks suggests that efforts are unlikely to be successful in
containing the emerging pandemic. We will focus our efforts on our domestic preparedness
posture and response actions and on delaying the onset o f epidemics within the United States.

O b jectives
•  Delay the emergence of pandemic influenza in the U.S. population
•  Ensure the earliest warning possible o f the first case(s) in North America
•  Prepare our domestic containment and response mechanisms

Im m ed ia te  A ction s
•  Continue to limit international travel from affected regions (or regions that do not institute 

pre-departure screening) and maintain layered screening measures for host country pre
departure, en route, and arrival of U.S.-bound travelers (DOS, DHS, and HHS)

•  Prepare “containment stockpile” for deployment to quarantine stations and other locations as 
appropriate (HHS)

•  Maintain heightened hospital-based surveillance in all communities (HHS)
•  If  not previously available, develop and deploy diagnostic reagents for pandemic virus to all 

LRN laboratories (HHS)
•  Perform real-time modeling and epidemiological analyses to characterize the virus, its speed 

o f spread, and impact on the population to inform recommendations concerning public health 
interventions and countermeasure prioritization (HHS)

•  Deploy antiviral stockpile with appropriate security to State/tribal entities and to Federal 
departments and agencies, with prioritization and treatment recommendations (HHS)

•  Prepare to implement surge plans at Federal medical facilities (HHS, DODand Department 
o f Veterans Affairs (VA))

•  Activate domestic emergency medical personnel plans (HHS and VA)
•  If  not previously done, divert annual trivalent vaccine production to monovalent pandemic 

vaccine (HHS)
•  Deploy pre-pandemic vaccine to State/tribal entities and to Federal agencies, and initiation of 

vaccination

P o licy  D ecision s
•  Deployment o f antiviral stockpile to State/tribal entities and to Federal agencies, with 

guidance on prioritization and treatment recommendations
•  Redirection o f international efforts to domestic preparedness and response

C om m u n ica tion s a n d  O u treach
•  International: Reinforce importance of travel restrictions and entry/exit screening
•  State/local/tribal: Advise governments to activate pandemic response plans; review influenza 

case definition and testing protocols used by public health and medical community; announce 
preliminary conclusions o f epidemiologic assessments and modeling; request that State, local, 
and tribal leadership reach out to critical infrastructure providers to ensure that continuity
plans are in place

•  Institutions: Review continuity o f operations guidance
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•  Public: Review preparedness and countermeasure distribution guidance; advise public to 
prepare to reduce non-essential domestic travel once epidemic reaches United States.

S ta g e  4 : F irst H u m a n  C ase  in  N orth  A m erica  (W H O  P h a se  6)
We recognize that the development o f the first case anywhere in North America represents a
significant threat to the entire continent, as for practical purposes it will be impossible to prevent 
completely the migration of disease across land borders. We also recognize that a pandemic 
could originate in North America, rather than overseas, in which case our response would begin 
with the steps below. We will work with Canada and Mexico to delay the spread o f the pandemic 
across North America through aggressive attempts to contain the initial North American
outbreaks, recognizing the challenges associated with such an effort.

O b jectives
•  Contain the first cases on the continent with slowing o f first and subsequent pandemic waves 

o f spread
•  Implement the national response

Im m ed ia te  A ction s
•  Deploy “containment stockpile,” if  available, to any domestic region with confirmed or 

suspected cases of pandemic influenza, if  an epidemiologic link to an affected region exists 
(HHS)

•  Limit non-essential passenger travel in affected areas and institute protective measures / 
social distancing, and support continued delivery o f essential goods and services (DHS, DOT, 
and HHS)

•  Ensure that pandemic plans are activated across all levels o f government and in all 
institutions (HHS and DHS)

•  Continue with development o f pandemic vaccine (HHS)
•  Activate surge plans within Federal health care systems and request that State, local, and 

tribal entities do the same (HHS and DHS)
•  Continue to develop and deploy diagnostic reagents for pandemic virus to all LRN 

laboratories and other laboratories with capability and expertise in pandemic influenza 
diagnostic testing (HHS)

P o licy  D ecision s
•  Revision o f prioritization and allocation scheme for pandemic vaccine as appropriate, based 

upon characteristics o f the pandemic virus and available quantities o f vaccine

C om m u n ica tion s a n d  O u treach
•  All: Communicate up-to-date information on epidemiologic characteristics o f virus and 

outbreak modeling
•  International: Reinforce importance of travel restrictions and entry/exit screening.
•  State/local/tribal: Advise State, local, and tribal leadership to implement pandemic response 

plans; provide guidance on public communication
•  Institutions: Advise institutions to implement continuity plans
•  Public: Review actions that reduce likelihood of influenza exposure and limit influenza 

transmission; assure public of ability to maintain domestic safety and security; advise public 
to curtail non-essential travel and prepare for implementation o f community disease
containment measures as epidemic spreads
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S ta g e  5 : S p read  th rou gh ou t U n ited  S ta tes (W H O  P h ase  6 )
The emergence of human cases in multiple locations around the country will portend a
progressive increase in case load on communities and a resulting impact on all institutions,
including those supporting critical infrastructure.

O b jectives
•  Support community responses to the extent possible to mitigate illness, suffering, and death
•  Preserve the functioning o f critical infrastructure and mitigate impact to the economy and 

functioning of society

Im m ed ia te  A ction s
•  Maintain continuous situational awareness o f community needs, triage, and direct Federal 

support o f health and medical systems, infrastructure, and maintenance o f civil order as 
feasible (All)

•  Deploy pandemic vaccine, if  available, with continuously updated guidance on prioritization 
and use (HHS)

•  Continuously evaluate the epidemiology o f the pandemic virus and update recommendations 
on treatment o f patients and protective actions for all sectors on an ongoing basis (HHS and 
DHS)

•  Provide guidance on judicious use o f key commodities to reduce the likelihood of shortages 
(DHS)

P o licy  D ecision s
•  Determination o f whether (and if  so, the form) Federal intervention is required to support 

critical infrastructure and the availability of key goods and services (such as food, utilities, 
and medical supplies and services)

•  Determination o f when travel restrictions previously enacted can be lifted

C om m u n ica tion s a n d  O u treach
•  International: Advise that the United States is executing its plans to assure continuity of 

society and national defense
•  State/local/tribal entities and Institutions: Advise that Federal Government will continue to 

provide support, as possible; advise continued implementation o f continuity plans, update 
guidance on epidemiology and successful continuity o f operations plans

•  Public: Review actions that reduce likelihood of influenza exposure and limit influenza 
transmission; provide candid messages about the epidemiology of the virus, the likelihood of 
contracting influenza and likelihood o f severe illness

S ta g e  6 : R ecovery  an d  P rep ara tion  fo r  S u b seq u en t W a v es (W H O  P h ase 6  o r  5)
While a pandemic may impact the Nation for several months or over a year, a given community
can expect to be affected by a pandemic over the course of 6 to 8 weeks. While subsequent
waves have been the norm in previous pandemics, it will be important for communities to begin
reconstituting themselves as soon as possible in order to mitigate persistent secondary and tertiary 
impacts of the outbreak, including the adverse economic consequences that are anticipated.

O b jectives
•  Return all sectors to a pre-pandemic level o f functioning as soon as possible
•  Prepare for subsequent waves o f pandemic
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Im m ed ia te  A ction s
•  Work with private sector, State, local, and tribal entities to prioritize and begin restoring 

essential services and reviewing plans to maintain continuity o f operations in subsequent 
waves with support o f employees that are immunized or have developed immunity (DHS and 
HHS)

•  Redeploy and refit Federal response assets (All)
•  Resume essential Federal functions and ensure continuity o f operation through subsequent 

waves (DHS and All)
•  Maintain continuous situational awareness o f disease in communities, in order to forecast the 

reduction in illness and reduction in strain on critical infrastructure (HHS and DHS)
•  Provide continuously updated information about the epidemiology o f the virus, effective 

treatments, and lessons learned from the first wave, so as to enhance preparedness for 
subsequent wave(s) (HHS)

•  Continue deployment o f pandemic vaccine in preparation for subsequent waves (HHS)
•  Review lessons learned to develop strategies for subsequent waves (All)

P o licy  D ecision s
•  Determination as to whether Federal support is needed for any sector(s) unable to function 

effectively after the pandemic

C om m u n ica tion s a n d  O u treach
•  All: Advise that additional waves o f the pandemic may occur and emphasize need to prepare 

accordingly; communicate key lessons learned to all sectors, and recommend actions to 
enhance preparedness for a subsequent wave(s)
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C h a p te r  4  -  In te r n a tio n a l E ffo r ts

In tr o d u c tio n

Pandemic influenza is a global threat. Given the rapid speed o f transmission, the universal
susceptibility o f human populations and even a modest degree o f lethality, an outbreak of
pandemic influenza anywhere poses a  risk to populations everywhere. Our international effort to 
contain and mitigate the effects o f an outbreak o f pandemic influenza beyond our borders is a 
central component o f our strategy to stop, slow or limit the spread o f infection to the
United States.

To meet this important international challenge, all nations and the broader international
community must be able to detect and respond rapidly to outbreaks of animal or human influenza 
with pandemic potential to contain the infection and delay its spread. Many countries, however, 
do not have sufficient resources or expertise to detect and respond to outbreaks independently.
International mechanisms to support effective global surveillance and response, including
coordinated provision o f accurate and timely information to the public, are also inadequate.

For these reasons, through the International Partnership on Avian and Pandemic Influenza (the
Partnership), established by President George W. Bush in September 2005, and other bilateral and 
multilateral international engagement, the U.S. Government (USG) is heightening awareness of 
the threat on the part o f foreign governments and publics, and promoting development o f national 
and international capacity and commitment to prevent, detect, and limit the spread o f animal and 
human pandemic influenza within and beyond national borders. We are elevating pandemic
influenza on national agendas, coordinating efforts among donor and affected nations, mobilizing 
and leveraging global resources, increasing transparency in global disease reporting and 
surveillance, and building global public health capacity. The United States is also offering 
bilateral assistance to strengthen capacity to fight pandemic influenza in the countries at highest 
risk.

K e y  C o n sid e r a tio n s

With the ever-present threat that a newly emerging strain o f animal influenza could spark a
human pandemic, it is essential that highly pathogenic viruses in animals, wherever they appear, 
be carefully monitored for changes that could indicate an elevated threat to humans. An outbreak 
o f a novel strain or subtype o f influenza capable o f sustained and efficient human-to-human
transmission, which could occur in the United States or abroad, would spread quickly within an
affected community, doubling in size approximately every 3 days. Thorough preparedness,
robust surveillance and strong response on the part o f all countries are critically important, as the 
probability o f containing an outbreak o f a pandemic virus at its site of origin depends on how 
quickly an affected country detects and reports it, shares and tests viral samples, distributes
effective countermeasures and implements public health measures to limit spread.

There are significant challenges to a rapid response to an incipient human pandemic in many
countries at risk. The threat o f pandemic influenza may not be widely recognized or understood. 
Many countries at risk lack robust public health and communications infrastructure, pandemic 
preparedness plans, and proven logistics capability. In many developing countries the livelihood 
o f families is linked to the animals they own, and reporting an outbreak o f animal influenza can
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result in the destruction o f a family's animals and, therefore, a threat to their livelihood. Lack of 
infrastructure and expertise to detect an outbreak in a remote location and quickly transport a 
sample to a laboratory with appropriate diagnostic capability can impede timely and effective 
application o f countermeasures. Many countries at risk also do not have the veterinary, medical, 
and non-medical countermeasures, including antiviral medications, to contain a confirmed
outbreak.

To promote an effective global response to a pandemic outbreak, donor countries and relevant
international health organizations should assist countries that have less capacity and expertise as
well as fewer o f the necessary resources.

Limited International Capacity

In many of the countries in which the risk o f emergence o f pandemic influenza is considered to
be high, the animal and human health sectors lack the expertise, resources, and infrastructure
necessary to effectively detect and contain animal cases and prevent human cases. Recent
outbreaks o f avian influenza in Asia, Europe, and Africa highlight critical shortcomings in
national human and animal disease surveillance and reporting. Early warning and clinical
surveillance systems are insufficient to detect changes in an influenza virus that could lead to
emergence of a pandemic strain. Key gaps include lack o f understanding o f the nature o f the
threat and ways to prevent it, scarcity o f well-trained laboratory, epidemiologic, medical, and
veterinary staff to provide effective in-country surveillance, and the need for greater commitment 
and capacity to share data, specimens, and viral isolates rapidly and transparently with national 
and international animal and human health authorities. International animal and human health 
mechanisms and resources also need to be strengthened.

Because the risk to public health from an animal influenza virus with human pandemic potential
is directly related to the ability to detect and control such viruses in animal populations, the
effectiveness o f national veterinary services o f affected and at-risk countries is critical to
minimize human exposure to threatening animal viruses. The objective o f controlling or
eliminating an animal influenza virus with pandemic potential can only be attained, and then
maintained, through concurrent strengthening o f national veterinary services. This will require
international support for the development o f sustainable veterinary services in affected and at-risk 
countries, and the domestic will o f  those countries to make such development a priority. Support 
for development should be based on a unified assessment approach that can be applied in a
consistent manner to individual countries to help determine what must be done to create an
adequate and sustainable animal health infrastructure.

Likewise, in many countries, limited capacity to detect and control outbreaks o f respiratory
diseases among humans also adversely impacts on international ability to detect and control the
emergence of an influenza pandemic. Countries must give priority to strengthening their public
health and respiratory disease case management capacities. The international community must
support this prioritization in a consistent and coordinated manner.

As a key part o f the USG's international efforts in support o f th e N a tio n a l S tr a te g y  fo r  P a n d e m ic  
I n f l u e n z a  (S tra te g y ) , under the coordination of the Department o f State (DOS) and the 
United States Agency for International Development (USAID), the Department o f Health and 
Human Services (HHS), the Department o f Agriculture (USDA), the Department o f Homeland 
Security (DHS), the Department o f Transportation (DOT), and the Department o f Defense (DOD) 
are working in cooperation, through complementary strategies, to build capacity in countries at 
risk to address aspects o f avian influenza related to human and animal health.
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P re p a re d n e s s  a n d  P la n n in g

Comprehensive preparation including the development and exercise o f national and regional
plans to respond to a pandemic will facilitate containment efforts and should help mitigate social 
impacts when containment fails. HHS, DOS,USAID, and USDA are working together to assist 
high-risk countries, especially those in which highly pathogenic H5N1 avian influenza is endemic 
or emerging, to develop, and exercise plans for effective response to a possible extended human 
pandemic outbreak. We also are supporting public education and risk communication on best
practices to prevent and contain animal and human infection.

S u rv e illa n c e  a n d  R e sp o n se

A country's ability to respond to a human outbreak quickly requires a  broad surveillance network 
to detect cases o f influenza-like illnesses in people, coupled with rapid diagnostic and response 
capabilities. To help address these challenges, HHS and USAID, in collaboration with DOS, 
DOD, and international partners, will work together and with the WHOInfluenza Network to 
assist countries at risk, including those that are experiencing outbreaks o f H5N1 highly
pathogenic avian influenza, to build and improve infrastructure at the central, provincial, and
local levels to provide timely notification o f suspected human cases o f influenza with pandemic
potential. Building this capability in countries at risk will facilitate monitoring o f disease spread 
and rapid response to contain influenza outbreaks with pandemic potential. HHS, USAID, DHS, 
and DOSwill support development o f rapid response teams, coordinated logistics capability, and 
new modeling efforts to support containment; increase involvement o f the private sector in
prevention and control o f animal influenza, pandemic planning, and risk management; and
improve the ability of the health care sector to control infection and manage cases.

D o n o r  C o o rd in a tio n

To fully address the needs o f countries at risk, increased assistance from other countries and
international organizations is necessary. In addition, donors must coordinate international
assistance resources and activities to avoid duplication o f effort and maximize results. DOS, with 
relevant USG agencies, is working through the Partnership and other multilateral and bilateral 
diplomatic contacts to encourage increased, coordinated, international assistance. The
United States also will intensify efforts to engage the private sector on the role it can play in
preparing for and responding to a pandemic outbreak.

In our bilateral assistance efforts, the United States takes into account assistance pledged by other 
donors. We target bilateral assistance and expertise to build global veterinary and public health 
capacity in the countries we believe to be at highest risk, taking into account existing country
capacities and needs, and the likelihood that USG funding will have an impact in a particular
country or region given the disease situation, population size, and existing capacities and needs,
which vary from country to country. U.S. assistance abroad is intended to protect the health o f
the American people abroad.

S tr e n g th e n in g  In te rn a tio n a l A n im a l H e a lth  In fra s tru c tu r e

To address needs related to developing sustainable animal health infrastructures in affected or at- 
risk countries, we will work with the World Organization for Animal Health (OIE), the United 
Nations (UN) Food and Agriculture Organization (FAO),and other members o f the Partnership to 
develop a unified and consistent approach for such infrastructure development in all countries.
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The approach will include an assessment o f needs for the reduction o f animal influenza with
human pandemic potential in countries where it exists, and o f needs that individual countries may 
have in making the building of their national veterinary services capacity a domestic priority. 
Potential options for funding to meet those needs will also be identified. The ultimate goal will 
be to implement a program through the OIE and FAOand other partners to develop stronger 
international coordination and support for the animal health response to the current H5N1 avian 
influenza outbreak in Asia, Europe, and Africa, and for prevention and containment o f any future 
animal disease outbreaks o f international concern or consequence.

Key Elements of Effective International Response and Containment

To contain an outbreak o f influenza with pandemic potential or delay its spread, a coordinated
response by the international community in support o f national efforts is key. Many affected
countries or regions will require international assistance to detect cases early and respond quickly 
and effectively to prevent spread. Instituting countermeasures to prevent or slow the spread of 
infection, including exit and entry screening, restrictions on movement across borders, and rapid 
deployment o f international stocks of antiviral medications, requires international preparation and 
coordination to be most effective. The USG is working with WHO,the Partnership, and through 
diplomatic contacts to strengthen international mechanisms to respond to an outbreak o f influenza 
with pandemic potential, including finalization o f W HO'sdoctrine o f international response and 
containment which lays out the responsibilities o f affected countries and the international
community and includes provisions to develop and deploy critical resources needed to contain the 
virus. The USG considers the following to be key elements o f an international response effort.

A g re e d  E p id e m io lo g ic a l “ T r ig g e r”  fo r  In te rn a tio n a l R e sp o n se  a n d  C o n ta in m e n t

While WHOhas stated that the first potential signal of early pandemic activity cannot be known
in advance and precise “triggering” activity cannot be fully developed ahead o f time, WHOalso
has stated that containment will be strongly considered in the following circumstances:
•  An influenza virus from an ill person has a hemagglutinin gene derived from a nonhuman 

influenza virus and one or more internal genes derived from a human influenza virus.
•  Epidemiological evidence indicates that infection from a novel influenza virus has been 

transmitted from an index case to five or more secondary cases.
•  Epidemiological evidence indicates that an infection from a novel influenza virus has been 

transmitted from three or more secondary cases to tertiary cases.
•  Other evidence strongly suggests that efficient and sustained person-to-person spread o f a 

novel influenza virus is occurring.

The WHOalso has stated that containment will not be attempted in the following circumstances:
•  There is no laboratory confirmation (PCR, virus isolation or seroconversion) o f infection

caused by a novel influenza virus.
•  The distribution o f cases o f infection caused by a novel influenza virus occurs over an area 

that is considered too large to implement quarantine or in a population that is too large to be 
covered by available supplies of antiviral drugs.

•  The time from the onset o f the index case to implementation o f quarantine and administration 
o f antiviral drugs is considered too prolonged (greater than 6 weeks).

With disease confirmation, the WHODirector-General would announce a human outbreak o f an
influenza virus with pandemic potential, after consultation with experts from HHS and scientists 
from other governments. As outlined above, the basis for announcing a human outbreak of
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pandemic potential would consider a number o f factors, including the number o f individuals
affected, the rapidity of spread, and the virulence of the disease. An outbreak o f an influenza
virus with pandemic potential is considered a Public Health Emergency of International Concern 
under the revised International Health Regulations, adopted by the World Health Assembly in 
May 2005.

R a p id , T ra n s p a re n t R e p o r tin g  a n d  S h a r in g  o f S a m p le s

An affected country or countries should immediately take certain actions in response to a
suspected outbreak, including prompt reporting o f the outbreak to the WHOSecretariat, sharing
of viral isolates and/or tissue samples with WHO-designated laboratories for confirmation and
vaccine development, activation o f national response plans in an effort to contain the outbreak,
implementation of public health measures including prophylaxis, vaccination and “social
distancing” measures (school closures, snow days, quarantines, etc.) in the affected area,
epidemiological investigation to identify additional cases and pinpoint the source o f the infection, 
and implementation of screening o f passengers. The United States will work with the 
international community to develop capacity and resources to encourage these actions by affected 
countries and regions.

R a p id  R e sp o n se  T e a m s

The international community should develop international Rapid Response Teams to investigate 
and respond to the suspected beginning of a pandemic. The United States is identifying experts 
to commit to the teams and encouraging other countries with significant veterinary and public
health capacity to do the same. The international community should encourage and assist the
WHOSecretariat, the FAO,and the OIE to organize, train, equip, exercise, and deploy these
teams.

S to c k p ile s  o f C o u n te rm e a su r e s

To ensure countries most likely to be affected by a human influenza pandemic have the drugs and 
materials on hand to launch an effective effort to contain the incipient pandemic, medical and 
non-medical countermeasures should be stockpiled and pre-positioned for rapid deployment. The 
WHOSecretariat has called for the establishment o f an international stockpile o f medical
countermeasures and the development o f an agreed international plan to allocate and deploy them 
in the event o f a pandemic outbreak. W HOis now working with health experts to determine the 
size, composition, and locations o f stockpiles needed for a rapid and effective response and to
develop a doctrine of deployment. The USG has identified medical countermeasures it is
prepared to commit for deployment to the international stockpile when needed, and is urging
other countries to do the same. We also are supporting international efforts to stockpile non
medical countermeasures, both goods and services, to support containment o f animal or human
influenza outbreaks with pandemic potential, including transportation o f personnel and materiel, 
personal protective equipment, screening, and isolation equipment; disinfectants, temporary 
shelters, and technical and logistical resources needed to implement an effective containment 
response.

L o g is tic a l S u p p o r t fo r  a n  In te rn a tio n a l R e sp o n se

The international community needs to develop a plan and to identify resources to rapidly
transport personnel, supplies and other materiel to support an international containment response, 
including in geographically remote or underdeveloped locations. The USG is determining its
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capabilities in this regard, and will encourage the international community to explore the
logistical needs for a coordinated international response and how to address them.

Surveillance to Limit Spread

Early outbreak detection with continued surveillance o f travelers and institution o f appropriate
measures, including social distancing, isolation o f infected individuals, quarantine o f suspected
cases or treatment with antiviral medications can help delay or limit the spread o f a virus once a
case occurs. Well-coordinated international implementation o f entry and exit restrictions is an
important component o f an effective global response to contain cases and prevent a pandemic.
All countries should prepare to implement steps to limit spread, including local, regional, and
national entry and exit restrictions based on veterinary and health monitoring, screening and
surveillance for humans, animals and animal products, and information sharing and cooperation
to manage borders. Recognizing the significant costs to implementing border restrictions and the 
need for international coordination to achieve maximum efficacy, the USG is examining which 
surveillance steps will be most effective in limiting spread, including pre-departure exit screening 
for travelers from affected areas, a reduction o f the number o f entry and exit points to the
United States for international travelers, disease surveillance and entry screening at U.S. borders 
and exit screening for travelers leaving the United States in the event o f a case occurring here. 
The international community should provide technical assistance and support personnel to
countries that need it to implement screening quickly and effectively. We will endeavor to
establish agreements and arrangements with our international partners to ensure the international 
community takes coordinated action on screening, that such measures are tailored as narrowly as 
possible to be consistent with efficacy, and that they are lifted quickly when their utility has
ended.

Development o f Vaccines and Rapid Diagnostics

Vaccines when they become available will be a major means o f controlling the spread o f a
pandemic and reducing associated mortality and morbidity. The vaccine industry, however, faces 
many risks and uncertainties, including unpredictable market demand and pricing, liability and 
intellectual property considerations, and regulatory and tax issues. As a result, global and
domestic vaccine research and manufacturing capacity is limited. Strong public/private
partnerships are needed among government, academia, and industry globally as well as nationally 
to build vaccine production capacity to levels necessary to address a pandemic and establish a 
reliable vaccine supply. In addition to its efforts to increase domestic vaccine production
capacity, the United States is working through several programs to provide direct and indirect
support to multinational vaccine manufacturers, foreign academic institutions, and foreign
governments to increase global vaccine production capacity. HHS is supporting advanced
development o f cell-based influenza vaccines, the evaluation o f new H5N1 vaccine candidates
and development o f global capacity to produce large quantities o f H5N1 vaccine (i.e., a vaccine
against human infection with the strain o f influenza A (H5N1) that is currently circulating among 
poultry) on a commercial scale through the award o f contracts to U.S. and international 
companies. HHS also is supporting development o f H5N1 vaccines in Vietnam and other 
countries at risk, and beginning discussions with health officials in Southeast Asia
concerning possible joint clinical evaluation o f avian influenza vaccines in human subjects. HHS 
also will continue to support development o f pandemic influenza vaccines at eligible international 
as well as domestic research institutions. HHS, USDA, and the Department o f the Interior (D O I) 
are supporting additional efforts to sequence influenza viruses from wild birds, live bird markets, 
and pigs in Asia and North America, with plans to expand surveillance and collection sites in the 
future.
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The development o f rapid diagnostic tests and the distribution o f diagnostic reagents and tests are 
also critical components o f pandemic influenza preparedness. USDA has developed and applied 
a real-time diagnostic protocol to analyze influenza in animal specimens and is assisting countries 
to adopt and apply this protocol in support o f surveillance and response programs for avian
influenza among animals. The HHS Centers for Disease Control and Prevention (CDC) and the
private sector have developed high throughput rapid diagnostic kits that can provide results in 4
hours and will undergo field testing by U.S. and Southeast Asian scientists and public health
officials to ascertain the utility and robustness o f these products in real time scenarios for
detection and reporting of H5N1 influenza virus and other viruses in humans and animals.

Effective Public Communication

Public audiences in affected countries and countries at risk will require targeted communications 
in local languages to understand the threat o f influenza with pandemic potential in animals (such 
as avian H5N1) and o f human pandemic influenza, the preventive measures that should be taken 
now, and what actions must be taken if  a pandemic occurs. The WHOSecretariat requires the
resources to develop and implement international media and risk communications strategies. The 
USG is pursuing a two track approach. HHS, USAID, USDA, DOD, and DOSare implementing 
coordinated, complementary communication plans to reach their respective constituencies with
focused and consistent messages. In addition, the USG is working with the WHOSecretariat to
coordinate USG messages with those o f other countries so the public receives the same message
from their governments, W HO,and U.S. public health authorities. In addition to executing a
comprehensive risk communication strategy in the United States, HHS also is working with
health officials overseas to develop effective local language health-based messages for the foreign 
audiences. USAID and USDA are targeting behavior change communications to poultry farmers 
and the general public in affected regions and DOSis implementing broad-based domestic and
international communications plans that inform U.S. and foreign audiences about international
initiatives and plans to address the threat o f avian and pandemic influenza.

Assistance to United States Citizens Traveling or Living Abroad

The USG will provide U.S. citizens living and traveling abroad with timely, accurate information 
on avian influenza, through websites, travel information, and meetings. U.S. Embassies and 
Consulates in countries in which the avian H5N1 virus has been found in wild and/or domestic 
birds, or where human cases have occurred, will use town hall meetings and their local warden 
system information networks to disseminate information and enable U.S. citizens to make
informed decisions. U.S. Embassies and Consulates are also working to identify local medical
capabilities and resources that would be available to Americans in the event o f a “stay in place”
response to a pandemic, noting W HOand HHS advice that the close physical proximity entailed 
by air travel poses a particular risk o f human-to-human transmission. The USG's ability to 
provide consular assistance to U.S. citizens who are living and traveling abroad in the event o f a 
pandemic may be limited because travel into, out of, or within a country may not be possible, safe 
or medically advisable.

Assistance to the United States

We will develop policies to request, accept, and utilize foreign aid, both material and personnel, 
quickly in the event that a pandemic outbreak first occurs in the United States, or elsewhere in 
North America or the Western Hemisphere.
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R o le s  a n d  R e sp o n s ib ilit ie s

The responsibility for preparing for, detecting and responding to an outbreak o f influenza with
pandemic potential is global. An outbreak anywhere is a threat to populations everywhere. All
nations and relevant international organizations have an obligation to prepare to respond
immediately and leverage all resources, domestic and international, to contain human or animal
cases, wherever they may occur. In the event o f an outbreak, the government o f the affected
nation has an obligation to report it immediately to appropriate international organizations (e.g., 
WHO,OIE) and share epidemiological data and samples with relevant international 
organizations. In addition, the Federal Government, States, tribal entities, and localities, private 
sector entities with activities overseas, and international health organizations all have key roles to 
play in fighting pandemic influenza.

The Federal Government
The Federal Government will encourage engagement by other governments, relevant
international organizations and the private sector to strengthen international capacity and
commitment to prepare for, detect, and respond to animal or human outbreaks o f influenza with
pandemic potential.

Department of State: DOSleads the USG's international engagement, bilateral and multilateral, 
to promote development o f global capacity to address an influenza pandemic. With technical 
support from HHS and USDA, DOSalso leads coordination o f the USG's international efforts to 
prepare for and respond to a pandemic, including the interagency process to identify priority 
countries and activities and ensure USG assistance reflects those priorities. DOSis also the 
coordinating agency for the International Coordination Support Annex to th e N a tio n a l R e sp o n se  
P la n  (NRP), with assistance provided by other Federal agencies. DOSis responsible for
providing consular services to American citizens who are traveling or residing abroad, including 
endeavoring to inform American citizens abroad where they can obtain up to date information 
and pandemic risk level assessments to enable them to make informed decisions and take
appropriate personal protective measures. DOSsets policies for Federal employees who are
working abroad under Chief o f Mission authority, including in the event o f a pandemic.

In carrying out these responsibilities, DOSworks closely with other Federal departments and
agencies that bring critical expertise to bear and play a key role in our international prevention
and containment efforts, including through engagement with their counterparts in foreign
governments and with relevant international organizations. Overseas, in particular, USG
departments and agencies cooperate under the authority o f the Chief o f Mission to bring their
respective expertise and resources to bear in a coordinated USG effort.

United States Agency for International Development: USAID leads on international disaster
response, the development o f health capacity abroad, including public health capacity, the
training o f non-health professionals and operational coordination for the provision o f U.S.
international health and development assistance. USAID plays a critical role in bridging between 
the human and animal health sectors to ensure a comprehensive and cross-sectoral international 
response to the threat o f avian influenza. With technical guidance from HHS and USDA
respectively, USAID will work closely with W HOand FAOto ensure strong coordination and
standardization of efforts to prepare for, identify, and respond to outbreaks o f influenza with
pandemic potential in either animal or human populations. In addition, working through non
governmental organizations (NGOs)and the private sector, USAID will expand capacities for the 
early detection o f outbreaks, and support behavior change communications and public efforts in
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affected countries. A key part o f these efforts will be to provide direct financial and commodity
support to country-level rapid response teams to ensure timely and effective containment of
influenza outbreaks in humans and animals.

Department of Health and Human Services: HHS's primary international responsibilities are
those actions required to protect the health o f all Americans, in cooperation with the Secretariat of 
the W HOand other technical partners, including leading USG efforts in the surveillance and 
detection o f influenza outbreaks overseas; supporting rapid containment o f localized outbreaks of 
novel human influenza viruses where and when containment is feasible; leading USG
participation in international collaboration on research into human influenza, including zoonotic
varieties; providing training to foreign health professionals in how to recognize and treat
influenza; providing training and guidance to national and local public health authorities in
foreign nations on the use, timing, and sequencing of community infection-control measures and
implementing any necessary travel restrictions. HHS's international roles and responsibilities are 
further defined in the International Coordination Support Annex to the NRP. HHS also will work 
with USAID in developing local-language campaigns overseas to communicate information
related to pandemic influenza, and in supporting the USG's participation in international efforts
to stockpile countermeasures against possible influenza pandemics and offer our international
partners recommendations related to the use, distribution, and allocation o f such countermeasures. 
HHS is the lead USG technical agency for interactions within the Global Health Security Action 
Initiative, manages the development o f a North American Pandemic Influenza Plan under the
Security and Prosperity Partnership o f North America, and supports DOSin diplomatic and
scientific efforts undertaken under the umbrella o f the International Partnership on Avian and
Pandemic Influenza.

Department of Agriculture: USDA leads the USG's participation in international collaboration
on animal health research, risk analyses, transboundary movement o f animals and animal
products, governance of international agricultural organizations (e.g., FAO,OIE), and delivery of 
veterinary and agricultural expertise to other countries. USDA personnel at U.S. missions 
throughout the world collect information, facilitate policy dialogue, and encourage host countries' 
cooperation with the United States and compliance with international standards on matters 
concerning animal health. USDA conducts agricultural research and technical and policy 
outreach with its established public (e.g., land-grant universities) and private stakeholders, 
strategically coordinating with international, domestic, and other Federal Government
participants. USDA analyzes the short- and long-term economic impact o f influenza outbreaks
among animals, as well as the impact o f a potential pandemic on the agricultural sector, while
pursuing prevention and control strategies to support international agricultural systems and
commerce.

Department o f Homeland Security: DHS coordinates overall Federal domestic incident
management in accordance with the NRP and supports implementation o f the International
Coordination Support Annex to the NRP. With respect to the USG's international efforts to fight 
pandemic influenza, DHS supports DOSas the coordinating agency for the international 
component o f an incident under the NRP. DHS, in coordination with DOT, will engage the 
international transportation industry via the various industry associations and groups. DHS, in 
collaboration with DOSand HHS, leads the effort to engage foreign entities in sharing passenger 
manifest information on travelers exposed to pandemic influenza. DHS supports DOS,DOT, and 
HHS efforts with foreign governments to screen and limit travel to the United States o f travelers 
exposed to pandemic influenza.
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Department of Transportation: DOTwill support DOSefforts to coordinate with other Federal
Government participants on international pandemic response. DOTwill collaborate with DHS to 
implement transportation and border measures, conduct outreach with its public and private 
stakeholders, and provide emergency management and guidance for civil transportation resources 
and systems. In its role in the global transportation network, DOTwill support international 
efforts by marshaling transportation planning and emergency support activities.

Department o f Defense: DODsupports DOSin international engagement to promote global
capacity to address an influenza pandemic consistent with its national security mission. DODis
responsible for the protection o f its forces, including providing up to date information and
pandemic risk level assessments to enable DODforces abroad to make informed decisions and
take appropriate personal protective measures. The first priority o f DODsupport, in the event of 
a pandemic, will be to provide sufficient personnel, equipment, facilities, materials, and 
pharmaceuticals to care for DODforces, civilian personnel, dependents, and beneficiaries to 
protect and preserve the operational effectiveness o f our forces throughout the globe. DODsets 
policies for deployed military forces working abroad in the Geographic Combatant Commander's 
area o f responsibility and under the commander's command authority, consistent with the 
responsibilities outlined in the Unified Command Plan. DOD, in conjunction with DOSand 
HHS, will utilize its existing research centers to strengthen recipient nation capability for 
surveillance, early detection, and rapid response to animal and human avian influenza.

Department of the Treasury: Treasury assists in analyzing potential economic impacts and
monitoring and preparing policy responses to pandemic-related international economic
developments. Treasury also leads the USG's engagement with the multilateral development
banks (MDB) and international financial institutions (IFI), including encouraging MDB and IFI
efforts to assist countries to address the impact o f pandemic influenza.

Department of Commerce: DOCfacilitates the expedited interagency review for any export
licenses needed for items necessary for overseas shipment in response to an avian influenza
pandemic. DOCcoordinates, as needed, with HHS/CDC to expedite export licenses o f strains,
test kits/equipment, and technology to specified destinations in order to allow rapid identification 
o f strains, and provide on ground support to contain/mitigate a pandemic to support development 
o f scientific and epidemiological expertise in affected regions to ensure early recognition of
changes in pattern o f outbreak.

State, Local, and Tribal Entities
State, local, and tribal authorities ensure that foreign diplomatic and consular personnel in the
United States are kept informed o f developments relevant to their rights and responsibilities under 
international and domestic law and that they can perform their authorized functions, including 
functions o f consular protection and assistance. In the event o f a pandemic, personal inviolability 
and other privileges and immunities need to be taken into account when protective measures such 
as quarantine are being considered, and it will be important that States, localities, and tribal
entities afford consular communication and access to non-official foreign nationals who may be
quarantined. State, local, and tribal entities, especially those along a U.S. border, should work
with DOSon these matters and more generally in pandemic preparedness planning, including
engaging with foreign countries and the broader international community on measures to prevent 
and contain pandemic influenza. The interaction between U.S. States/tribes and their Canadian 
and Mexican counterparts, under DOScoordination, will be crucial during implementation o f the 
North American Pandemic Influenza Plan under the Security and Prosperity Partnership.
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The Private Sector and Critical Infrastructure Entities
The USG works with the private sector to leverage its presence and resources overseas to prepare 
for, detect, and respond to a pandemic.

Individuals and Families
Private Americans who are living or traveling abroad should make personal plans relating to their 
medical care, ability to address a “stay-in-place” response and the possibility that international 
movement will be restricted for public health reasons.

International Partners
Three international organizations play key roles with respect to preparing for, detecting, and
containing an outbreak o f animal or pandemic influenza. The WHOSecretariat and its Regional 
Offices and the WHOInfluenza Network help build international public health capacity, 
encourage and assist countries to develop and exercise pandemic preparedness plans and set 
international public health standards. The WHOleadership coordinates the international response 
to an outbreak o f pandemic influenza, including through its Global Outbreak Alert and Response 
Network (GOARN), consistent with the revised International Health Regulations (IHRs) as 
adopted by the World Health Assembly in May 2005 for entry into force in June 2007, which will 
govern the obligations o f WHOmember states to report public health emergencies of
international concern to the WHOSecretariat and describe steps countries may take to limit
international movement o f travelers, conveyances, or cargo to prevent the spread o f disease. The 
OIE and the FAOshare the lead on animal health and work with the United States and other 
nations to detect, respond to, and contain outbreaks o f influenza with pandemic potential in 
animals. The Senior UN System Coordinator for Avian and Human Influenza, appointed by the 
UN Secretary General in September 2005, will coordinate the efforts o f W HOand the full range 
o f UN organizations that may be tapped in the fight against pandemic influenza.

The Multilateral Development Banks (MDBs) are preparing to provide loans and technical
assistance to help borrowing member countries assess the potential economic impact o f and
develop action plans to respond to an influenza pandemic. The Asian Development Bank has
approved a line of credit and approved grants to fight infectious diseases in Asia, including avian 
influenza, and has conducted initial economic analysis on the impact that a wider avian influenza 
outbreak could have on the regional economy. The World Bank has opened a line o f credit to
fight an influenza pandemic and is establishing a unit to track donor financial commitments and
spending.

A c tio n s  a n d  E x p ec ta tio n s

4 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion

Preparedness is key to an effective effort to contain an outbreak o f influenza with 
pandemic potential at home or abroad. The United States will work to improve the 
international community's capacity and the commitment to take coordinated, effective 
action to contain an outbreak at its site o f origin i f  possible and if  not, to slow or limit its 
spread; to provide and coordinate assistance to nations that lack the capacity to detect 
independently and respond to an outbreak o f animal or human influenza with pandemic 
potential; to develop and exercise pandemic response plans; to increase medical,
veterinary and scientific capacity and national and international supplies o f 
countermeasures; and to communicate clearly and effectively with all stakeholders before
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and during a pandemic. These international activities will benefit or advance the health
o f the American people.

a . P la n n in g  fo r  a  P a n d e m ic

4 .1 .1 . S u p p ort th e  d evelop m en t an d  ex erc is in g  o f av ian  an d  p an d em ic  resp on se  
p lan s.

4.1.1.1. DOS, in coordination with HHS, USAID, DOD, and DOT, should work 
with the Partnership, the Senior UN System Coordinator for Avian and 
Human Influenza, other international organizations (e.g., WHO,World 
Bank, OIE, FAO)and through bilateral and multilateral initiatives to
encourage countries, particularly those at highest risk, to develop and 
exercise national and regional avian and pandemic response plans within 12 
months. Measure o f performance: 90 percent o f high-risk countries have
response plans and plans to test them.

4.1.1.2. USDA, USAID, and HHS should use epidemiological data to expand 
support for animal disease and pandemic prevention and preparedness 
efforts, including provision o f technical assistance to veterinarians and 
other agricultural scientists and policymakers, in high-risk countries within 
12 months. Measure o f performance: all high-risk and affected countries 
have in place (1) national task forces meeting regularly with representation 
from both human and animal health sectors, government ministries,
businesses, and NGOs;(2) national plans, based on scientifically valid 
information, developed, tested, and implemented for containing influenza 
in animals with human pandemic potential and for responding to a human 
pandemic.

4.1.1.3. DOD, in coordination with DOSand other appropriate Federal, host nation 
and regional alliance military partners, should, within 18 months: (1) 
conduct bilateral and multilateral assessments o f the avian and pandemic 
preparedness and response plans o f the militaries in partner nations or 
regional alliances such as NATOfocused on preparing for and mitigating 
the effects o f an outbreak on assigned mission accomplishment; (2) develop 
solutions for identified national and regional military gaps; and (3) develop 
and execute bilateral and multilateral military-to-military influenza
exercises to validate preparedness and response plans. Measure of 
performance: all countries with endemic avian influenza engaged by U.S. 
efforts; initial assessment and identification o f exercise timeline for the
military o f each key partner nation completed.

4 .1 .2 . E xp an d  in -cou n try  an d  ab road , m ed ica l, v eter in ary , a n d  sc ien tific  cap acity  
to  resp on d  to  an  ou tb reak .

4.1.2.1. DOSshould ensure strong USG engagement in and follow-up on bilateral 
and multilateral initiatives to build cooperation and capacity to fight 
pandemic influenza internationally, including the Asia-Pacific Economic 
Cooperation (APEC) initiatives (inventory o f resources and regional 
expertise to fight pandemic influenza, a region-wide tabletop exercise, a 
Symposium on Emerging Infectious Diseases to be held in Beijing in April
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2006 and the Regional Emerging Disease Intervention (REDI) Center in 
Singapore), the U.S.-China Joint Initiative on Avian Influenza and the U.S.- 
Indonesia-Singapore Joint Avian Influenza Demonstration Project; and
should develop a strategy to expand the number o f countries fully 
cooperating with U.S. and/or international technical agencies in the fight 
against pandemic influenza, within 6 months. Measure of performance: 
finalized action plans that outline goals to be achieved and timeframes in 
which they will be achieved.

4.1.2.2. HHS should staff the REDI Center in Singapore within 3 months. Measure 
o f performance: USG staff provided to REDI Center.

4.1.2.3. USDA, working with USAID and the Partnership, should support the F A O  
and OIE to implement an instrument to assess priority countries' veterinary 
infrastructure for prevention, surveillance, and control o f animal influenza 
and increase veterinary rapid response capacity by supporting national
capacities for animal surveillance, diagnostics, training, and containment in 
at-risk countries, within 9 months. Measure o f performance: per the OIE's 
Performance, Vision and Strategy Instrument, assessment tools exercised
and results communicated to the Partnership, and priority countries are 
developing, or have in place, an infrastructure capable o f supporting their 
national prevention and response plans for avian or other animal influenza.

4.1.2.4. USDA, in coordination with DOS, USAID, the OIE, and other members of 
the Partnership, should support FAOto enhance the rapid detection and 
reporting of, response to, and control or eradication o f outbreaks o f avian 
influenza, within 12 months. Measure o f performance: an international 
program is established and providing functional support to priority
countries with rapid detection and reporting of, response to, and control or 
eradication o f outbreaks of avian influenza, as appropriate to the country's 
specific situation.

4.1.2.5. HHS, in coordination with USAID, should increase rapid response capacity 
within those countries at highest risk o f human exposure to animal 
influenza by supporting national and local government capacities for 
human surveillance, diagnostics, and medical care, and by supporting 
training and equipping of rapid response and case investigation teams for 
human outbreaks, within 9 months. Measure o f performance: trained, 
deployable rapid response teams exist in countries with the highest risk o f 
human exposure.

4.1.2.6. DOD, in coordination with DOS,host nations and regional alliance military 
partners, should assist in developing priority country military infection 
control and case management capability through training programs, within 
18 months. Measure o f performance: training programs carried out in all 
priority countries with increased military infection control and case
management capability.

4.1.2.7. Treasury should encourage and support MDB programs to improve health 
surveillance systems, strengthen priority countries' response to outbreaks, 
and boost health systems' readiness, consistent with legislative voting
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requirements, within 12 months. Measure of performance: projects that fit 
relevant MDB criteria approved in at least 50 percent o f priority countries.

4.1.3. E d u cate  p eop le  in  p r io r ity  cou n tr ies ab ou t h igh -risk  p ra ctices  th a t in crease  
th e  lik e lih ood  o f v iru s tran sm ission  fro m  an im als an d  b etw een  h u m an s.

4.1.3.1. USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to 
increase public awareness o f risks of transmission o f influenza between 
animals and humans, within 12 months. Measure o f performance: clear 
and consistent messages tested in affected countries, with information 
communicated via a variety o f media have reached broad audiences,
including health care providers, veterinarians, and animal health workers, 
primary and secondary level educators, villagers in high-risk and affected 
areas, poultry industry workers, and vendors in open air markets.

4.1.3.2. HHS and USAID should work with the WHOSecretariat and other 
multilateral organizations, existing bilateral programs and private sector 
partners to develop community and hospital based health prevention,
promotion, and education activities in priority countries within 12 months. 
Measure of performance: 75 percent o f priority countries are reached with 
mass media and community outreach programs that promote AI awareness 
and behavior change.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

4 .1 .4 . W o rk  to  en su re  c lea r , effec tive , a n d  coord in a ted  r isk  com m u n ica tion , 
d om estica lly  an d  in tern ation a lly , b efo re  an d  d u r in g  a  p an d em ic. T h is  
in c lu d es id en tify in g  cred ib le  sp ok esp erson s a t a ll leve ls o f g overn m en t to  
effec tive ly  coord in a te  an d  com m u n ica te  h elp fu l, in form ative , an d  con sisten t  
m essages in  a  tim ely  m an n er .

4.1.4.1. DOSand HHS, in coordination with other agencies, should ensure that the 
top political leadership o f all affected countries understands the need for 
clear, effective coordinated public information strategies before and during 
an outbreak o f avian or pandemic influenza within 12 months. Measure of 
performance: 50 percent o f priority countries that have developed outbreak 
communication strategies consistent with the WHOSeptember 2004 Report 
detailing best practices for communicating with the public during an
outbreak.

4.1.4.2. DOSand HHS, in coordination with other agencies, should implement 
programs within 3 months to inform U.S. citizens, including businesses, 
NGOpersonnel, DODpersonnel, and military family members residing and 
traveling abroad, where they may obtain accurate, timely information,
including risk level assessments, to enable them to make informed 
decisions and take appropriate personal measures. Measure of 
performance: majority o f U.S. citizens abroad have access to accurate and 
current information on influenza.
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4.1.4.3. DOSand HHS should ensure that adequate guidance is provided to Federal, 
State, tribal, and local authorities regarding the inviolability o f diplomatic 
personnel and facilities and should work with such authorities to develop 
methods o f obtaining voluntary cooperation from the foreign diplomatic 
community within the United States consistent with USG treaty obligations 
within 6 months. Measure o f performance: briefing materials and an
action plan in place for engaging with relevant Federal, State, tribal and 
local authorities.

4.1.4.4. USAID, USDA, and HHS should work with the WHOSecretariat, F A O , 
OIE, and other donor countries within 12 months to implement a 
communications program to support government authorities and private 
and multilateral organizations in at-risk countries in improving their 
national communications systems with the goal o f promoting behaviors that 
will minimize human exposure and prevent further spread o f influenza in 
animal populations. Measure of performance: 50 percent o f priority 
countries have improved national avian influenza communications.

4.1.4.5. USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through 
international broadcasting channels, including international USG 
mechanisms such as Voice of America and Radio Free Asia (radio, 
television, shortwave, Internet), and share lessons learned and key 
messages from communications campaigns, within 12 months. Measure o f 
performance: local language briefing materials and training programs 
developed and distributed via W HOand FAOchannels.

c .  P r o d u c in g  a n d  S to c k p ilin g  V a c c in e s , A n tiv ir a l  M e d ic a tio n s , a n d  M e d ic a l M a te r ia l

4 .1 .5 . E n cou rage  n a tion s to  d evelop  p rod u ction  cap acity  an d  stock p iles to  su p p ort  
th e ir  resp o n se  n eed s, to  in c lu d e  p oo lin g  o f e fforts  to  crea te  reg ion a l cap acity .

4.1.5.1. DOS, in coordination with other agencies, should use the Partnership and 
bilateral and multilateral diplomatic contacts on a continuing basis to 
encourage nations to increase international production capacity and 
stockpiles of safe and effective human vaccines, antiviral medications, and 
medical material within 12 months. Measure o f performance: increase by 
50 percent the number o f priority countries that have plans to increase 
production capacity and/or stockpiles.

4.1.5.2. HHS and USAID should work to coordinate and set up emergency 
stockpiles o f protective equipment and essential commodities other than 
vaccine and antiviral medications for responding to animal or human
outbreaks within 9 months. Measure o f performance: essential 
commodities procured and available for deployment within 24 hours.

4.1.5.3. HHS should provide technical expertise, information, and guidelines for 
stockpiling and use o f pandemic influenza vaccines within 6 months. 
Measure of performance: all priority countries and partner organizations 
have received relevant information on influenza vaccines and application 
strategies.
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4.1.5.4. USDA and USAID, in cooperation with FAOand OIE, should provide 
technical expertise, information and guidelines for stockpiling and use of 
animal vaccines, especially to avian influenza affected countries and those 
countries at highest risk, within 6 months. Measure o f performance: all 
priority countries and relevant international organizations have received 
information on animal vaccines' efficacy and application strategies to guide 
country-specific decisions about preparedness options.

4 .1 .6 . F acilita te  ap p rop r ia te  coord in a tion  o f e fforts  across  th e  vaccin e  
m an u factu rin g  sector.

4.1.6.1. DOS, in coordination with HHS and other agencies, should continue to 
work through the Partnership and other bilateral and multilateral venues to 
build international cooperation and encourage countries and regional
organizations to develop diagnostic, research and vaccine manufacturing 
capacity within 24 months. Measure of performance: global diagnostic 
and research capacity increased significantly compared to 24 months
earlier; significant investments made to expand international vaccine 
manufacturing capacity.

4.1.6.2. HHS, in coordination with the WHOSecretariat, should establish at least 
six new sites for Collaborative Clinical Research on Emerging Infectious 
Diseases to conduct collaborative clinical research on the diagnostics,
therapeutics, and natural history o f avian influenza and other human 
emerging infectious diseases. In addition, within 18 months it will provide 
in-country support for one or more partner countries for human avian
influenza clinical trials. Measure o f performance: cooperative programs 
established in six new sites, to include the initiation o f research protocols 
and design o f clinical trials.

4.1.6.3. USDA should generate new information on avian vaccine efficacy and 
production technologies and disseminate to international organizations, 
animal vaccine manufacturers, and countries at highest risk within 6
months. Measure o f performance: information disseminated to priority 
entities.

d . E s ta b lis h in g  D is tr ib u tio n  P la n s  fo r  V a c c in e s  a n d  A n tiv ira l M e d ic a tio n s

4 .1 .7 . D eve lop  cred ib le  cou n term easu re  d istr ib u tion  m ech an ism s for  vacc in e  an d  
an tiv ira l ag en ts  p r ior  to  an d  d u r in g  a  p an d em ic.

4.1.7.1. DOSshould work with HHS and USAID, in collaboration with the W H O  
Secretariat, to coordinate the USG contribution to an international stockpile 
o f antiviral medications and other medical countermeasures, including
international countermeasure distribution plans and mechanisms and agreed 
prioritization o f allocation, within 6 months. Measure o f performance: 
release o f proposed doctrine o f deployment and concept o f operations for 
an international stockpile.
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4.1.7.2. The Department o f Justice (DOJ), in coordination with DOSand HHS, 
should consider whether the USG, in order to benefit from the protections 
o f the Defense Appropriations Act, should seek to negotiate liability
limiting treaties or arrangements covering U.S. contributions to an 
international stockpile o f vaccine and other medical countermeasures, 
within 6 months. Measure o f performance: review initiated and decision 
rendered.

4.1.7.3. USDA, in collaboration with FAOand OIE, should develop and provide 
best-practice guidelines and technical expertise to countries that express 
interest in obtaining aid in the implementation o f a national animal
vaccination program, within 4 months. Measure o f performance:
interested countries receive guidelines and other assistance within 3 months
o f their request.

e .  A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d  A c c e le r a tin g  D e v e lo p m e n t

4 .1 .8 . E n su re  th a t th ere  is m ax im a l sh arin g  o f  sc ien tific  in form ation  ab ou t  
in flu en za  v iru ses b etw een  govern m en ts, sc ien tific  en tities, an d  th e  p riva te  
sector.

4.1.8.1. HHS should support the Los Alamos H5 Sequence Database and the 
Institute for Genomic Research (TIGR), for the purpose o f sharing avian 
H5N1 influenza sequences with the scientific community within 24
months. Measure o f performance: completed H5 sequences entered into 
both the Los Alamos database and GenBank and annotated.

4.1.8.2. HHS should enhance a regional influenza genome reference laboratory in 
Singapore within 9 months. Measure o f performance: capacity to sequence 
complete influenza virus genome established in Singapore; all reported
novel animal influenza samples sequenced and made available on public 
databases.

4.1.8.3. USDA and USAID should work with international organizations, 
governments, and scientific entities to disseminate and exchange 
information to bolster and apply avian influenza prevention and response 
plans in priority countries, within 12 months. Measure of performance: 50 
percent o f priority countries have national epizootic prevention and 
response plans based upon pragmatic, comprehensive, and scientifically 
valid information.

4.1.8.4. HHS and DOD, in coordination with DOS,should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization o f genetic sequences o f circulating strains of 
novel influenza viruses within 12 months. Measure o f performance:
publication o f all reported novel influenza viruses which are sequenced.

4 .2 . P illa r  T w o: S u rveillan ce an d  D etection

To increase the probability o f containing a virus with pandemic potential that originates 
outside the United States or delaying its spread as long as possible as we activate
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protective measures at home, we will need early recognition o f the problem. We will
work to ensure effective surveillance, rapid detection, and transparent reporting of
outbreaks internationally by strengthening scientific and epidemiological expertise
abroad; enhancing laboratory capacity and diagnostic capabilities; and establishing
international mechanisms and commitment to ensure transparent and rapid reporting. We
will develop, enhance, and encourage early implementation o f international screening and
monitoring mechanisms to limit the spread o f viruses with pandemic potential.

a . E n su r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

4 .2 .1 . W o rk  th rou gh  th e  In tern ation a l P artn ersh ip  o n  A v ian  an d  P an d em ic  
In flu en za , as w ell a s th rou gh  o th er  p o litica l an d  d ip lo m a tic  ch an n els  su ch  as  
th e  U n ited  N ation s an d  th e  A sia -P acific  E con om ic  C oop era tion  foru m , to
en su re  tran sp aren cy , sc ien tific  coop era tion , an d  ra p id  rep o rtin g  o f av ian  
an d  h u m an  in flu en za  cases.

4.2.1.1. DOS, in coordination with other agencies, should work on a continuing 
basis through the Partnership and through bilateral and multilateral 
diplomatic contacts to promote transparency, scientific cooperation, and 
rapid reporting o f avian and human influenza cases by other nations within 
12 months. Measure o f performance: all high-risk countries actively 
cooperating in improving capacity for transparent, rapid reporting of 
outbreaks.

4.2.1.2. HHS, in coordination with DOS,should negotiate bilateral agreements with 
key affected countries on health cooperation including transparency, 
sample and data sharing, and development o f rapid response protocols; and 
develop and train in-country rapid response teams to quickly assess and 
report on possible outbreaks o f avian and human influenza, within 12 
months. Measure o f performance: agreements established with Vietnam, 
Cambodia, and Laos, 100 teams throughout Asia, including China,
Thailand, and Indonesia, trained and available to respond to outbreaks.

4.2.1.3. HHS should place long-term staff at key WHOoffices and in select 
affected and at-risk countries to provide coordination o f HHS-sponsored 
activities and to serve as liaisons with HHS within 9 months. Measure of 
performance: placement o f staff and increased coordination with the W H O  
Secretariat and Regional Offices.

4.2.1.4. HHS should negotiate agreements with established networks of laboratories 
around the world to enhance its ability to perform laboratory analysis of 
human and animal virus isolates and to train in-country government staff on 
influenza-related surveillance and laboratory diagnostics, within 6 months. 
Measure of performance: completed, negotiated agreement, and financing 
mechanism with at least one laboratory network outside the United States.

4.2.1.5. HHS should support the WHOSecretariat to enhance the early detection, 
identification and reporting o f infectious disease outbreaks through the 
WHO'sInfluenza Network and Global Outbreak and Alert Response
Network (GOARN) within 12 months. Measure o f performance: 
expansion of the network to regions not currently part o f the network.
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4.2.1.6. USAID, in coordination with USDA, should initiate a pilot program to 
evaluate strategies for farmer compensation and should engage and 
leverage the private sector and other donors to increase the availability of 
key commodities, compensation, financing and technical support for the 
control of avian influenza within 6 months. Measure o f performance: a 
model compensation program measured in value o f goods and services 
available for compensation is developed.

4.2.1.7. USAID, HHS, USDA, and DOSshould support NGOs,FAO,OIE, W H O , 
the Office o f the Senior UN System Coordinator for Avian and Human 
Influenza, and host governments to expand the scope, accuracy, and
transparency o f human and animal surveillance systems and to streamline 
and strengthen official protocols for reporting avian influenza cases, within 
6 months. Measure o f performance: 75 percent o f priority countries have 
established early warning networks, international case definitions, and
standards for laboratory diagnostics o f human and animal samples.

4 .2 .2 . S u p p ort th e  d evelop m en t o f th e  p ro p er  s c ie n tif ic a n d  ep id em io log ic  
exp ertise  in  a ffected  reg ion s to  en su re  ear ly  recogn ition  o f  ch an ges in  th e  
p attern  o f  a v ia n  o r  h u m an  ou tb reak s.

4.2.2.1. HHS and USDA, in collaboration with one or more established networks of 
laboratories around the world, including the WHOInfluenza Network, 
should train staff from priority countries' Ministries o f Health and
Agriculture, to conduct surveillance and perform epidemiologic analyses on 
influenza-susceptible species and manage and report results o f findings, 
within 12 months. Measure of performance: 75 percent o f priority
countries have access to multi-year epidemiology and surveillance training 
programs.

4.2.2.2. HHS and USDA should increase support o f scientists tracking potential 
emergent influenza strains through disease and virologic surveillance in 
susceptible animal species in priority countries within 9 months. Measure 
o f performance: surveillance for emergent influenza strains expanded in 
priority countries.

4.2.2.3. HHS, in coordination with DOD, should provide support to Naval Medical 
Research Unit (NAMRU) 2 in Jakarta, Indonesia and Phnom Penh,
Cambodia, the Armed Forces Research Institute of Medical Sciences in 
Bangkok, Thailand, and NAMRU-3 in Cairo, Egypt to expand and expedite 
geographic surveillance o f human populations at-risk for H5N1 infections 
in those and neighboring countries through training, enhanced surveillance, 
and enhancement o f the Early Warning Outbreak Recognition System, 
within 12 months. Measure of performance: reagents and technical 
assistance provided to countries in the network to improve and expand 
surveillance o f H5N1 and number o f specimens tested by real-time 
processing.

4.2.2.4. HHS should enhance surveillance and response to high priority infectious 
disease, including influenza with pandemic potential, by training physicians
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and public health workers in disease surveillance, applied epidemiology
and outbreak response at its GDD Response Centers in Thailand and China 
and at the U.S.-China Collaborative Program on Emerging and Re
Emerging Infectious Diseases, within 12 months. Measure o f performance: 
50 physicians and public health workers living in priority countries receive 
training in disease surveillance applied epidemiology and outbreak 
response.

4.2.2.5. DODshould develop active and passive systems for inpatient and 
outpatient disease surveillance at its institutions worldwide, with an 
emphasis on index case and cluster identification, and develop mechanisms 
for utilizing DODepidemiological investigation experts in international 
support efforts, to include validation o f systems/tools and improved 
outpatient/inpatient surveillance capabilities, within 18 months. Measure 
o f performance: monitoring system and program to utilize epidemiological 
investigation experts internationally are in place.

4.2.2.6. DODshould monitor the health o f military forces worldwide (CONUS and 
OCONUS bases, deployed operational forces, exercises, units etc.), and in 
coordination with DOS,coordinate with allied, coalition, and host nation 
public health communities to investigate and respond to confirmed
infectious disease outbreaks on DODinstallations, within 18 months. 
Measure of performance: medical surveillance “watchboard” reports show 
results o f routine monitoring, number o f validated outbreaks, results of
interventions, etc.

4.2.2.7. DOD, in coordination with DOSand with the cooperation o f the host 
nation, should assist with influenza surveillance of host nation populations 
in accordance with existing treaties and international agreements, within 24 
months. Measure o f performance: medical surveillance “watchboard”
expanded to include host nations

4 .2 .3 . S u p p ort th e  d evelop m en t an d  su sta in m en t o fsu ff ic ie n t  U .S . a n d  h ost n a tion  
lab ora tory  cap acity  a n d  d iagn ostic  reagen ts  in  a ffected  reg ion s an d  
d om estica lly , to  p rov id e  ra p id  con firm ation  o f cases  in  an im als o r  h u m an s.

4.2.3.1. HHS should develop and implement laboratory diagnostics training 
programs in basic laboratory techniques related to influenza sample 
preparation and diagnostics in priority countries within 9 months. Measure 
o f performance: 25 laboratory scientists trained in influenza sample 
preparation and diagnostics.

4.2.3.2. HHS in collaboration with one or more established networks of 
laboratories, including the WHOInfluenza Network, should train staff from 
priority countries on influenza-related laboratory diagnostics, within 12
months. Measure o f performance: 100 percent o f priority countries have 
training programs established.

4.2.3.3. HHS, in cooperation with the WHOSecretariat and other donor countries, 
should expand an existing specimen transport fund that enables developing 
countries to transport influenza samples to WHOregional reference
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laboratories and collaborating centers, within 6 months. Measure of 
performance: 100 percent o f priority countries funded for sending 
influenza samples to WHOregional reference laboratories.

4.2.3.4. HHS should enhance the ability o f the global healthcare community to 
rapidly diagnose influenza by investing in the development and evaluation 
o f more accurate rapid diagnostics for influenza, within 18 months.
Measure of performance: new grants and contracts issued to researchers to 
develop and evaluate new diagnostics.

4.2.3.5. HHS and USAID should work with the WHOSecretariat and private sector 
partners, through existing bilateral agreements, to provide support for 
human health diagnostic laboratories by developing and giving assistance 
in implementing rapid international laboratory diagnostics protocols and 
standards in priority countries, within 12 months. Measure of performance: 
75 percent o f priority countries have improved human diagnostic laboratory 
capacity.

4.2.3.6. USDA and USAID should work with FAOand OIE to provide technical 
support for animal health diagnostic laboratories by developing and 
implementing international laboratory diagnostic protocols, standards, and 
infrastructure in priority countries that can rapidly screen avian influenza 
specimens from susceptible animal populations, within 12 months.
Measure of performance: 75 percent o f priority countries have improved 
animal diagnostic laboratory capacity.

4.2.3.7. USDA and USAID should provide technical expertise to help priority 
countries develop their cadre o f veterinary diagnostic technicians to screen 
avian influenza specimens from wild and domestic bird populations, and
other susceptible animals, rapidly and in a manner that adheres to 
international standards for proficiency and safety, within 12 months. 
Measure of performance: all priority countries have access to laboratories 
that are able to screen avian influenza specimens and confirm diagnoses in 
a manner that supports effective control o f cases o f avian influenza.

4.2.3.8. DOD, in coordination with HHS, should develop and refine its overseas 
virologic and bacteriologic surveillance infrastructure through Global 
Emerging Infections Surveillance and Response System (GEIS) and the 
DODnetwork o f overseas labs, including fully developing and
implementing seasonal influenza laboratory surveillance and an 
animal/vector surveillance plan linked with WHOpandemic phases, within 
18 months. Measure o f performance: animal/vector surveillance plan and 
DODoverseas virologic surveillance network developed and functional.

4.2.3.9. DOD, in coordination with HHS, should prioritize international D O D  
laboratory research efforts to develop, refine, and validate diagnostic 
methods to rapidly identify pathogens, within 18 months. Measure of 
performance: completion o f prioritized research plan, resources identified, 
and tasks assigned across DODmedical research facilities.
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4.2.3.10. DODshould work with priority nations' military forces to assess existing 
laboratory capacity, rapid response teams and portable field assay testing 
equipment, and fund essential commodities and training necessary to
achieve an effective national military diagnostic capability, within 18 
months. Measure o f performance: assessments completed, proposals 
accepted, and funding made available to priority countries.

b . U s in g  S u r v e i lla n c e  to  L im it  S p re a d

4 .2 .4 . D eve lop  m ech an ism s to  rap id ly  sh a re  in form ation  o n  trave lers w h o  m ay  be  
carry in g  o r  m ay  h a v e  b een  ex p o sed  to  a  p an d em ic  stra in  o f in flu en za , fo r  th e  
p u rp oses o f con tact trac in g  an d  o u tb reak  in vestiga tion .

4.2.4.1. HHS and USAID should, in coordination with regional and international 
multi-lateral organizations, develop village-based alert and response 
surveillance systems for human cases o f influenza in priority countries, 
within 18 months. Measure o f performance: 75 percent o f all priority 
countries have established a village alert and response system for human 
influenza.

4.2.4.2. DODshould incorporate international public health reporting requirements 
for exposed or ill military international travelers into the Geographic 
Combatant Commanders' pandemic influenza plans within 18 months. 
Measure of performance: reporting requirements incorporated into 
Geographic Combatant Commanders' pandemic influenza plans.

4 .2 .5 . D eve lop  an d  exerc ise  m ech an ism s to  p rov id e  active  an d  p assive  su rveillan ce  
d u rin g  an  ou tb reak , b o th  w ith in  an d  b eyon d  o u r  b ord ers.

4.2.5.1. HHS and USAID should develop, in coordination with the W H O  
Secretariat and other donor countries, rapid response protocols for use in 
responding quickly to credible reports of human-to-human transmission 
that may indicate the beginnings of an influenza pandemic, within 12
months. Measure o f performance: adoption o f protocols by W HOand 
other stakeholders.

4.2.5.2. HHS, in coordination with DOSand other agencies participating in the 
Security and Prosperity Partnership, should pursue cooperative agreements 
on pandemic influenza with Canada and Mexico to create and implement a 
North American early warning surveillance and response system in order to 
prevent the spread o f infectious disease across the borders, within 9
months. Measure o f performance: implementation o f early warning 
surveillance and response system.

4.2.5.3. USDA and USAID should provide technical expertise to priority countries 
in order to expand the scope and accuracy o f systematic surveillance of 
avian influenza cases, within 12 months. Measure o f performance: 75 
percent o f priority countries have expanded animal surveillance
capabilities.
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4.2.5.4. DOD, in coordination with DOS,should employ active and passive 
surveillance in foreign countries to support the identification, tracking, and 
monitoring o f potential pandemic influenzas, containment efforts, and
international stability and security, within 12 months. Measure of 
performance: successful integration and implementation o f surveillance.

4 .2 .6 . E xp an d  an d  en h an ce m ech an ism s fo r  screen in g  a n d  m on itor in g  an im als that  
m ay h arb or v iru ses w ith  p an d em ic  p o ten tia l.

4.2.6.1. DHS, USDA, DOI,and USAID, in collaboration with priority countries, 
NGOs,W HO,FAO,OIE, and the private sector should support priority 
country animal health activities, including development o f regulations and 
enforcement capacities that conform to OIE standards for transboundary 
movement o f animals, development o f effective biosecurity measures for 
commercial and domestic animal operations and markets, and identification 
and confirmation o f infected animals, within 12 months. Measure of
performance: 50 percent o f priority countries have implemented animal 
health activities as defined above.

4 .2 .7 . D eve lop  screen in g  an d  m on itor in g  m ech an ism s a n d  agreem en ts to  
ap p rop r ia te ly  con tro l th e  m ovem en t a n d  sh ip p in g  o f p o ten tia lly  
con tam in ated  p rod u cts to  a n d  fro m  a ffected  reg io n s if n ecessary , a n d  to  
p rotect u n affected  p op u la tion s.

4.2.7.1. DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with W HO,the International 
Civil Aviation Organization (ICAO),and the International Maritime
Organization (IM O)to assess and revise, as necessary and feasible, existing 
international agreements and regulations governing the movement and 
shipping of potentially infectious products, in order to ensure that
international agreements are both adequate and legally sufficient to prevent 
the spread o f infectious disease, within 12 months. Measure o f 
performance: international regulations reviewed and revised.

4.2.7.2. USDA should provide technical assistance to priority countries to increase 
safety of animal products by identifying potentially contaminated animal 
products, developing screening protocols, regulations and enforcement
capacities that conform to OIE avian influenza standards for transboundary 
movement o f animal products, within 36 months. Measure o f performance: 
all priority countries have protocols and regulations in place or in process.

4 .2 .8 . S h are g u id an ce w ith  in tern ation a l p a rtn ers on  b est p ractices to  p reven t th e  
sp read  o f in flu en za , in c lu d in g  w ith in  h osp ita ls  an d  clin ica l settin gs.

4.2.8.1. HHS and USAID should develop community and hospital based infection 
control and prevention, health promotion and education activities in local 
languages in priority countries within 9 months. Measure o f performance: 
local language health promotion campaigns and improved hospital-based 
infection control activities established in all South East Asian priority
countries.
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4 .3 . P illa r  T h ree: R esp on se  a n d  C on ta in m en t

The United States is working now with other nations and relevant international 
organizations to detect and contain outbreaks o f animal influenza with pandemic 
potential with the aim o f preventing its spread to humans. We will work to ensure 
nations and relevant international organizations agree as soon as possible on a doctrine of 
international response and containment to implement in the event o f a human outbreak. 
Once health authorities signal sustained, efficient human transmission o f a virus with 
pandemic potential overseas, we will encourage rigorous implementation o f the agreed 
doctrine for international containment and response and offer technical expertise and 
assistance as needed. Critical to this effort will be the timely implementation of a 
coordinated and accurate international public awareness campaign to define the facts and 
establish realistic expectations. We will monitor economic and social effects o f a 
pandemic and employ appropriate measures to limit their impact on global stability and 
security.

a . C o n ta in in g  O u tb re a k s

4 .3 .1 . W o rk  to  d evelop  a  coa lition  o f  stro n g  p artn ers to  coord in a te  action s to  lim it  
th e  sp read  o f a  v iru s w ith  p an d em ic  p o ten tia l b eyon d  th e  loca tion  w h ere  it  is  
first recogn ized  a b ro a d  in  o rd er  to  p ro tect U .S . in terests.

4.3.1.1. DOS,in coordination with HHS, USDA, USAID, and DOD, should 
coordinate the development and implementation o f U.S. capability to respond 
rapidly to assess and contain outbreaks o f avian influenza with pandemic
potential abroad, including coordination o f the development, training and 
exercise o f U.S. rapid response teams; and coordination o f U.S. support for 
development, training and exercise of, and U.S. participation in, international 
support teams. Measure of performance: agreed operating procedures and 
operational support for U.S. rapid response, and for U.S. participation in
international rapid response efforts, are developed and function effectively.

4.3.1.2. DOS,in coordination with HHS, should work with W HOand the 
international community to secure agreement (e.g., through a resolution at 
the World Health Assembly in May 2006) on an international containment 
strategy to be activated in the event o f a human outbreak, including an
accepted definition o f a “triggering event” and an agreed doctrine for 
coordinated international action, responsibilities o f nations, and steps they 
will take, within 4 months. Measure o f performance: international
agreement on a response and containment strategy.

4.3.1.3.HHS, in coordination with DOS, and the WHOSecretariat, and USDA, 
USAID, DOD, as appropriate, should rapidly deploy disease surveillance and 
control teams to investigate possible human outbreaks through W H O 's
GOARN network, as required. Measure o f performance: teams deployed to 
suspected outbreaks within 48 hours o f investigation request.

4.3.1.4. DOS,in coordination with HHS, and the WHOSecretariat, and USDA, 
USAID, DOD, as appropriate, should coordinate United States participation 
in the implementation o f the international response and containment strategy 
(e.g., assigning experts to the WHOoutbreak teams and providing assistance
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and advice to ministries o f health on local public health interventions,
ongoing disease surveillance, and use o f antiviral medications and vaccines if
they are available.) Measure o f performance: teams deployed to suspected
outbreaks within 48 hours of investigation request.

4.3.1.5.USDA and USAID, in coordination with DOS, HHS, and DOD, and in 
collaboration with relevant international organizations, should support 
operational deployment o f rapid response teams and provide technical 
expertise and technology to support avian influenza assessment and response 
teams in priority countries as required. Measure o f performance: all priority 
countries have rapid access to avian influenza assessment and response 
teams; deployment assistance provided in each instance and documented in a 
log o f technical assistance rendered.

4.3.1.6. DOSshould lead USG engagement with the international community's effort 
to develop a coordinated plan for avian influenza assistance (funds, materiel, 
and personnel) to streamline national assistance efforts within 12 months.
Measure of performance: commitments from countries on funds, personnel, 
and materiel they will contribute to an integrated and prioritized international 
prevention, preparedness, and response effort.

4.3.1.7. DOS,in coordination with and drawing on the expertise o f USAID, HHS, 
and DOD, should work with the international community to develop, within 
12 months, a coordinated, integrated, and prioritized distribution plan for
pandemic influenza assistance that details a strategy for (1) strategic lift o f 
WHOstockpiles and response teams, (2) theater distribution to high-risk 
countries, (3) in-country coordination to key distribution areas, and (4)
establishment o f internal mechanisms within each country for distribution to 
urban, rural, and remote populations. Measure o f performance: 
commitments by countries that specify their ability to support distribution, 
and specify the personnel and material for such support.

4.3.1.8. DOS,in coordination with HHS, USDA, USAID, and DHS, and in 
collaboration with W HO,FAO,OIE, the World Bank and regional 
institutions such as APEC, the Association o f Southeast Asian Nations and 
the European Community, should improve public affairs coordination and 
establish a set o f agreed upon operating principles among these international 
organizations and the United States that describe the actions and expectations 
o f the public affairs strategies o f these entities that would be implemented in 
the event o f a pandemic, within 6 months. Measure o f performance: list of 
key public affairs contacts developed, planning documents shared, and 
coordinated public affairs strategy developed.

4.3.1.9. DOSand DOC, in collaboration with NGOsand private sector groups 
representing business with activities abroad, should develop and disseminate 
checklists o f key activities to prepare for and respond to a pandemic, within 6 
months. Measure o f performance: checklists developed and disseminated.

4 .3 .2 . W h ere ap p rop r ia te , u se  govern m en ta l au th orities to  lim it m ovem en t o f  
p eop le , good s, a n d  serv ices  in to  an d  o u t o f area s w h ere  an  ou tb reak  occu rs.
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4.3.2.1. DOS,in coordination with DHS, HHS, DOD, and DOT, and in collaboration 
with foreign counterparts, should support the implementation o f pre-existing 
passenger screening protocols in the event o f an outbreak o f pandemic
influenza. Measure o f performance: protocols implemented within 48 hours 
o f notification o f an outbreak o f pandemic influenza.

4.3.2.2. DOD, in coordination with DOS,HHS, DOT, and DHS, will limit official 
DODmilitary travel between affected areas and the United States. Measure 
o f performance: DODidentifies military facilities in the United States and 
OCONUS that will serve as the points o f entry for all official travelers from 
affected areas, within 6 months.

b . L e v e ra g in g  I n te r n a tio n a l M e d ic a l a n d  H e a lth  S u r g e  C a p a c ity

4 .3 .3 . A ctiva te  p la n s to  d istr ib u te  m ed ica l cou n term easu res, in c lu d in g  n on -m ed ica l 
eq u ip m en t an d  o th er  m ateria l, in tern ation a lly .

4.3.3.1. DOS,in coordination with HHS, USAID, USDA, and DOD, should work 
with the Partnership to assist in the prompt and effective delivery o f 
countermeasures to affected countries consistent with U.S. law and 
regulation and the agreed upon doctrine for international action to respond to 
and contain an outbreak o f influenza with pandemic potential. Measure of 
performance: necessary countermeasures delivered to an affected area within 
48 hours of agreement to meet request.

4 .3 .4 . A d d ress b arriers  to  th e  flo w  o f p u b lic  h ea lth , m ed ica l a n d  v eterin ary  
p erson n el a cross in tern ation a l b o rd ers to  m eet loca l sh ortfa lls  in  p u b lic  
h ea lth , m ed ica l an d  v eterin ary  cap acity .

4.3.4.1. DOSin collaboration with the Partnership and WHOshould negotiate 
international instruments and/or arrangements to facilitate the flow o f rapid 
response teams and other public health, medical, and veterinary personnel 
across international borders, within 12 months. Measure of performance:
negotiated agreements for facilitating deployment o f rapid response teams 
deployed across international borders using instruments and/or arrangements 
as detailed above, within 48 hours o f request.

4.3.4.2. DHS should assist in the expeditious movement o f public health, medical, 
and veterinary officials, equipment, supplies, and biological samples for 
testing through U.S. ports of entry/departure. Measure o f performance: 
delivery o f persons, equipment, and samples involved in the detection o f and 
response to outbreaks of avian or pandemic influenza within 48 hours of 
decision to deploy.

c .  S u s ta in in g  I n f ra s tru c tu re , E s se n tia l S e rv ic e s  a n d  th e  E c o n o m y

4 .3 .5 . A n a lyze  th e  p o ten tia l econ om ic  an d  soc ia l im p act o f a  p an d em ic  o n  th e  
stab ility  an d  secu rity  o f th e  in tern ation a l com m u n ity  a n d  id en tify  m ean s to  
a d d ress it.
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4.3.5.1. DOSshould organize an interagency group to analyze the international 
stability and security issues affected by a pandemic, then identify and 
implement strategies to address and mitigate identified impacts, within 3 
months. Measure o f performance: issues identified and mitigations 
implemented.

4.3.5.2. Treasury should urge the IMF to enhance its surveillance o f priority countries 
and regions, including further assessment o f the macroeconomic and 
financial vulnerability to an influenza pandemic, within 3 months. Measure 
o f performance: updated, expanded IMF analysis of the potential impact of 
an influenza pandemic on priority countries and regions, as defined above.

4.3.5.3. Treasury, in collaboration with the IMF and the multilateral development 
banks, should take the lead on dialogue with creditor countries to ensure that 
financial assistance to affected economies is provided on terms consistent
with the goals o f restoring economic activity and maximizing economic 
growth (within existing international financial agreements), within 6 months. 
Measure of performance: official financing strategies in place that are
consistent with the goals above.

d . E n su r in g  E ffe c t iv e  R is k  C o m m u n ic a tio n

4 .3 .6 . E n su re  th a t tim ely , c lear , coord in a ted  m essages a re  d e livered  to  th e  
A m erican  p u b lic  from  tra in ed  sp ok esp erson s a t a ll leve ls o f g overn m en t an d  
assist th e  g overn m en ts o f a ffected  n a tion s to  d o  th e  sam e.

4.3.6.1. DOS,in coordination with HHS, USAID, USDA, DOD, and DHS, should 
lead an interagency public diplomacy group to develop a coordinated, 
integrated and prioritized plan to communicate U.S. foreign policy objectives 
relating to our international engagement on avian and pandemic influenza to 
key stakeholders (e.g., the American people, the foreign public, N G O s, 
international businesses), within 3 months. Measure o f performance: 
number and range o f target audiences reached with core public affairs and 
public diplomacy messages, and impact o f these messages on public 
responses to avian and pandemic influenza.

4.3.6.2. DOS,in coordination with HHS, should provide at least monthly updates to 
its foreign counterparts, through diplomatic channels and USG websites, 
regarding changes to national policy or regulations that may result from an 
outbreak, and should coordinate posting o f such information to USG
websites (e.g., www.pandemicflu.gov). Measure o f performance: foreign 
governments and key stakeholders receive authoritative and regular 
information on USG avian influenza policy.

4.3.6.3.USDA, in coordination with DHS, USTR, and DOS, should ensure that clear 
and coordinated messages are provided to international trading partners 
regarding animal disease outbreak response activities in the United States. 
Measure of performance: within 24 hours o f an outbreak, appropriate 
messages will be shared with key animal/animal product trading partners.
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C h a p te r  5  -  T r a n sp o r ta tio n  a n d  B o r d e r s

In tr o d u c tio n

Our Nation's 317 official ports o f entry and vast transportation network are critical elements in
our preparation for and response to a potential influenza pandemic. Our borders may provide an 
opportunity to slow the spread o f a pandemic to and within the United States, but likely will not 
prevent it. The sheer volume of traffic and the difficulty o f developing screening protocols to
detect an influenza-like illness pose significant challenges. O na typical day, about 1.1 million
passengers and pedestrians cross our borders, as do about 64,000 truck, rail, and sea containers,
2,600 aircraft, and 365,000 vehicles.

Our transportation system regularly delivers essential commodities to communities, and -- in
emergencies -- rapidly moves critical supplies, emergency workers, and needed resources into
affected areas. This vast and complex system moves billions o f people and trillions o f dollars
worth o f goods each year. Each of the six major transportation modes (i.e., aviation, rail,
highway, maritime, pipeline, and mass transit) has unique characteristics, operating models,
responsibilities, and stakeholders. As a decentralized network, the transportation sector is
predominantly owned and operated by State and local governments and the private sector.
Decisions made by State and local entities and the private sector can have cascading impacts
across the transportation sector. Effective transportation management during a pandemic will
require planning and close coordination across the sector -- at the national, State, and local levels 
-- and with those who depend on it.

Our ability to help maintain infrastructure services, mitigate adverse economic impacts, and
sustain societal needs will hinge in part on our ability to make effective international and
domestic transportation decisions. While the overall pandemic response will be driven by disease 
characteristics and the status o f domestic preparation, transportation and border decisions should 
also be based on the effectiveness o f an action in slowing the spread o f a pandemic and related
health benefits; its social and economic consequences; its international implications; and its
operational feasibility.

K e y  C o n sid e r a tio n s

Goals o f Transportation and Border Measures

The N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tra te g y )  guides our preparedness and response to 
an influenza pandemic, with the intent o f (1) stopping, slowing or otherwise limiting the spread of 
a pandemic to the United States, (2) limiting the domestic spread o f a pandemic and mitigating
disease, suffering and death, and (3) sustaining infrastructure and mitigating impact to the
economy and the functioning of society. Transportation and border measures, when combined
with other social distancing and public health measures, can help support these goals.

The containment o f an influenza virus with pandemic potential at its origin -- whether the
outbreak occurs abroad or within the United States -- is a critical element o f pandemic response
efforts. Containment is most effective when approached globally, with all countries striving to
achieve common goals. Even if  such efforts prove unsuccessful, delaying the spread o f disease
could provide the U. S. Government (USG) with valuable time to activate the domestic response.
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The Secretariat o f the World Health Organization (WHO)has established guidelines to support
the control of spread o f a pandemic virus across and within borders.3 These guidelines provide a 
useful starting point for the development o f USG national policy and could be modified and 
extended where necessary. The specifics o f how a novel influenza virus will enter the
United States and how the epidemic will actually unfold are unknown, and therefore,
implementation of USG response must remain flexible and adaptable to a pandemic as it unfolds. 
To the extent possible and in accordance with treaties or other binding agreements, the 
United States will seek to coordinate containment measures with global organizations and 
partners.

Building on the International Efforts set forth in Chapter 4, this chapter identifies actions to
address a number o f key policy issues, including developing a cohesive, integrated U.S. border
entry and exit strategy for aviation, maritime and land border ports o f entry, and a strategy to
guide domestic efforts to delay the spread o f disease. Within this policy framework, the Federal
Government will develop a toolkit o f options that can be used by individuals, within communities 
and States, and across the Nation. This toolkit will require significant, collaborative planning 
with States, communities, and the private sector to develop a range o f scalable options, the
protocols to implement them, and the trigger points that define thresholds to implement and
remove measures. It will be critical to quantify, to the extent possible, the costs and benefits of
these options, as many o f the options will have significant second- and third-order effects.

Deciding which measures to use at which points in the lifecycle o f a pandemic will require
complex decisions that carefully weigh costs and benefits to evaluate which options best serve the 
public. Key factors that affect decision making include the ability to delay the pandemic and the 
resulting health benefits, the associated social and economic consequences, and the operational 
feasibility to implement transportation or border measures.

A b il ity  to  D e la y  a  P a n d e m ic  a n d  R e su lt in g  H e a lth  B e n e fi ts

There are many public health interventions and social distancing measures that can help limit
international spread, reduce spread within nations and local populations, and reduce an
individual's risk for infection.4 Transportation and border measures are one o f many social
distancing measures that can reduce transmission by limiting the proximity o f individuals and
reducing interaction within and across social networks. Modeling indicates that these measures
are most effective when used in combination with other social distancing and public health
measures, such as school closures, canceling large public gatherings, and limiting work group
interaction.

Research is underway to better understand the effects o f movement restrictions and their
interactions with other social distancing measures in delaying a pandemic. Current models
suggest that highly restrictive border measures could delay a pandemic by a few weeks.
However, given the economic and societal impacts o f these measures, recent recommendations
from WHOencourage countries to focus their efforts to contain spread o f a pandemic at national 
and community levels rather than at international borders. Based on a review o f prior pandemics, 
including quarantines enacted during the 1918 pandemic as well as the 2003 SARS and influenza 
outbreak, WHOrecommendations for border-related measures focus on providing information to

3 World Health Organization. WHOglobal influenza preparedness plan: the role of WHOand recommendations for
national measures before and during pandemics. November 2005.
4 World Health Organization. Non-pharmaceutical interventions for pandemic influenza, international measures. 2006.
Emerging Infection Diseases, Vol. 12, No. 1, Jan 2006.
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international travelers, screening travelers departing countries with transmissible human 
infection, and limiting travel to affected areas. The recommendations for national and 
community measures during a pandemic focus on delaying spread and reducing effects through
population-based measures.5 If the pandemic becomes severe, WHO recommends countries 
encourage social distancing measures and defer nonessential domestic travel to affected areas. As 
part of our pandemic planning efforts, guidance and protocols for border and domestic 
transportation measures will be developed that can be tailored, in the event of a pandemic, based 
on our level of domestic preparedness and real-time epidemiological disease characteristics, 
including transmission pattern, pandemic stage, and illness severity and extent.

Depending on the length, delay can provide valuable time to implement pandemic preparedness 
measures that have been planned in advance.6 A delay in spread may also allow the 
administration of pre-pandemic vaccine, assessment of disease epidemiology, and mobilization of 
resources for screening and diagnosis. It should be noted that current estimates are that it will 
take approximately 5 months to develop, produce, and distribute a pandemic vaccine after the 
declaration of a pandemic and isolation of the pandemic virus. While delay may reduce peak 
overall demand on the health care system, this will not necessarily translate to benefits at the 
community level. It is unlikely that communities will be able to shift scarce resources that will be 
needed locally once the pandemic reaches their area. Unlike a hurricane or other localized 
disaster, national capacity will not be easily distributed across communities and states. Scarce 
resources, such as personnel and ventilators, will be needed to meet local demand, and it is 
unlikely that transporting large numbers of infected patients out of medically overwhelmed areas 
would be a viable option. (See Chapter 6 - Protecting Human Health)

Further work will be done to better understand the potential delay that can be obtained through 
transportation and border measures, how these measures work in concert with other public health 
and social distancing measures, and the resulting health benefits.

S o c ia l a n d  E c o n o m ic  C o n se q u e n c e s

The transportation system and the choices it offers support the social, economic, and business 
needs of communities. Travel is a critical part of our daily routine, with Americans taking an 
average of 1.1 billion trips per day, which is about four trips for every person in the 
United States.7 A pandemic will require curtailment in travel and dramatically change our travel 
priorities, choices, and decisions, resulting in significant social and economic consequences.

By carefully examining the public's reliance on travel, existing travel patterns, and anticipated 
changes in travel during a pandemic, communities and states can develop a range of travel 
options that help delay spread of the pandemic, but also minimize social and economic 
consequences. For example, travel options can range from provision of travel information, 
voluntary advisories with health warnings, selective restrictions that limit certain types of travel, 
advance notification followed by a defined period of restriction, and mandatory measures under 
extreme circumstances.

5 World Health Organization. Non-pharmaceutical interventions for pandemic influenza, national and community 
measures. 2006. Emerging Infection Diseases, Vol. 12, No. 1, Jan 2006.
6 World Health Organization. WHOglobal influenza preparedness plan: the role of WHOand recommendations for 
national measures before and during pandemics. November 2005.
7 U.S. Department of Transportation, Bureau of Transportation Statistics, Federal Highway Administration, National 
Household Travel Survey data, CD-ROM, February 2004.
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At the onset o f a pandemic, the public will almost certainly automatically limit vacation travel,
and this would be recommended by public health authorities. It is anticipated that significant
portions o f business travel would be curtailed as well, with only essential travel continuing
(related to overall pandemic response, sustaining critical infrastructure, and sustaining essential
business functions). The purpose o f long-distance travel will also change. Initially, there may be 
a small surge in trips as people who are out o f town return home. During an evolving pandemic it 
would not be surprising to expect family members to attempt to return home, as well as travel to
assist other family members in need, such as elderly parents, ill family members, or others
requiring special assistance.

In addition, it is presumed that the public will change daily travel patterns based on what they
perceive will reduce their personal risk and the risk to their families and friends. Communities
might see a surge in local travel as people gather groceries and other items similar to patterns
before large snow storms where the public expects limitations in local travel for short durations.
The planned length o f travel curtailment is a significant factor that will help families and
communities prepare for potential restrictions.

Clear messages regarding travel, risk o f transmission, and specific travel recommendations for
each stage of a pandemic will be important during a pandemic, and even more critical to guide
preparedness efforts. There is a  wide range o f options that can be used to reduce overall travel,
such as provision o f travel information, voluntary advisories with health warnings, selective
restrictions that limit certain types o f travel, advance notification followed by a defined period of 
restriction, and mandatory measures that would prohibit all travel under extreme circumstances.

As travel restriction policies are evaluated, it will be critical to include the societal consequences 
o f restrictions on individuals, families, and communities. Economic consequences vary widely 
based on transportation and border actions, but are discussed more under the following section.

Significant planning will be needed at local, State, and national levels to increase the Nation's
preparedness, including joint planning to identify the range o f transportation options and the
supporting policies to facilitate safe transportation o f food, fuel, and other critical supplies to
affected communities, to help delay the spread with minimal societal and economic
consequences.

O p e ra tio n a l F e a s ib ili ty

Effective transportation and border decisions must also consider operational feasibility, which
includes evaluating how travel or trade measures could affect all relevant aspects o f the
transportation system and carefully weighing competing interests, views, and goals. Such an
approach considers the complex, interconnected relationships of a decentralized network where 
small changes can strategically change travel and trade patterns or unknowingly transfer risk 
and/or create a secondary layer o f challenges. For example, closure o f a community to reduce 
spread would also sever that community from “just-in-time” deliveries to restock grocery stores, 
pharmacies, and move in emergency teams and or supplies for the medical and emergency
response efforts underway. Even strong messages to reduce non-essential travel voluntarily, if  
not fully explained and accompanied by clear guidelines o f how transport workers can reduce 
personal risk, could significantly reduce the movement o f essential goods and availability of 
emergency transportation services. Transportation providers will be concerned about protecting 
their employees, risks to travelers and goods, and the potential impact on facilities and vehicles.
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An operational approach gives full consideration to linkages, tradeoffs, or impacts on other
transportation entities, facilities, systems, or users. Moreover, this approach considers non-health 
issues, such as manpower, market factors, how the transportation system operates, and the 
potential to transfer risk across the network. For example, mandatory restrictions in air travel 
could potentially transfer travel to other modes, such as rail or personal vehicles. The
redundancies o f the transportation network can make restrictions challenging to implement.
However, a robust planning effort with the public, communities, and transportation providers and 
stakeholders can develop options based on a joint understanding of risk, the natural changes in 
travel patterns, advance notice to aid preparedness, and, in extreme circumstances, mandatory 
restrictions to safeguard communities.

Curtailment and changes in border and transportation operations will be essential during a
pandemic response and to a certain extent will likely occur spontaneously. Transportation
professionals and planners will be a valuable resource to assist with the pre-pandemic planning
that anticipates theses changes and help communities and public health professionals identify how 
to achieve public health goals related to travel and trade at the time of a pandemic. This demands 
inclusive decision making with all parties involved both during pre-pandemic planning and at the 
earliest stages o f the process, when issues and potential problems are first defined.

Circumstances and Impacts of Complete Border Closure

Any nation, including the United States, has the sovereign right to control, and if  necessary, close 
its borders. However, in the event o f a pandemic, a border closure would likely delay but not 
stop the spread o f influenza to the United States, and would have extensive negative social,
economic and foreign policy consequences.Other less drastic measures could potentially be
layered to provide similar benefits without the substantial negative consequences o f a complete
border closure. The discussion below addresses U.S. border closure, as well as the potential that 
foreign countries may close their borders in response to a pandemic influenza outbreak in the 
United States.

In the absence of any border or travel restrictions, cases o f pandemic influenza would likely
arrive in the United States within 1 to 2 months o f the virus first emerging elsewhere in the world. 
Current models suggest that highly restrictive border measures might delay the peak o f pandemic 
by a few weeks. Depending on the length o f delay, national preparedness may be enhanced as
previously described.

An outbreak o f pandemic influenza abroad may result in other countries closing their borders and 
generate calls for similar action in the United States. Outbreaks in Canada or Mexico may further 
increase pressure to close U.S. borders. Conversely, an outbreak within the United States may
result in other counties closing their borders to the United States to delay spread. This could have 
a significant impact on overseas commerce, military missions, and the movement o f American 
citizens.

A United States border closure would have a devastating economic impact, interrupt delivery of
essential services, and would disrupt substantial cross-border commerce, resulting in hardship at
manufacturing and production plants that rely on export markets and “just-in-time” delivery.
United States international trade was almost $2.3 trillion in 2004,8 with $599 billion in

8 U.S. Dept. of Commerce, U.S. Census Bureau, Foreign Trade Division, U .S . E x p o r ts  o f  M e r c h a n d is e  a n d  U .S .  
Im p o r ts  o f  M e r c h a n d is e , March 2005.
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international air freight alone.9 Given the importance o f maritime trade to the United States
economy,10 any significant disruptions to trade at our seaports will have immediate and
significant economic impacts. During the 2002 West Coast dock shutdown, the economic loss
was estimated at $140 million per day.11 A complete closure of U.S. borders to international
travel and trade would be unprecedented.

A U.S. border closure might have appeal as a measure to reassure the public that everything
possible was being done to prevent the spread o f the disease to the United States. Modeling
suggests, however, that such an action would not decrease the total number o f illnesses or deaths. 
Moreover, when the Nation's economic needs require the re-opening o f the border, there could be 
widespread public confusion about the safety o f people, freight, and travel. Nevertheless, our
level o f preparedness when a pandemic strikes and the uncertainties about the characteristics o f a 
pandemic virus requires us to plan for this possibility. The section below describes potential 
alternatives and later sections identify additional research to explore the effectiveness and
economic consequences o f these options.

Alternatives to Complete Border Closure and Other Containment Options

There are alternatives to complete border closure that may be effective in delaying the onset o f a 
pandemic in the United States and can help minimize the risk o f infection among travelers 
coming to the United States. These include targeted traveler restrictions to help contain the 
pandemic at its source, and implementation o f layered, risk-based measures, including pre
departure, en route and arrival screening and/or quarantine. While we should take measures to 
protect travelers and limit their ability to transmit disease, there is little benefit to trade restriction 
if  there are adequate measures in place to limit exposure to infected individuals and potentially 
contaminated surfaces. Irrespective o f the combination o f interventions selected, our efforts 
should be taken collaboratively with other nations, although unilateral efforts may be necessary in 
extreme circumstances.

T ra v e le r s

The United States will work with the international community to implement targeted passenger
travel restrictions (see Chapter 4 - International Efforts). As part o f the preparedness effort, the
United States will engage W HOand foreign governments to determine how affected countries
can support containment and help slow global spread o f a pandemic. For example, pre-negotiated 
arrangements and partnerships with other countries could encourage all affected countries to 
rapidly restrict non-essential travel for all modes o f transportation (e.g., air, vessel, and land 
travel) in return for technical and other forms o f assistance. In addition, the United States could 
deny entry of travelers, or place conditions on the return o f U.S. citizens from affected
countries and other countries that have not instituted acceptable pre-departure screening, prohibit 
entry of travelers from the affected area, or continue to accept travelers with appropriate

9 Based on U.S. Dept. of Commerce, U.S. Census Bureau, Foreign Trade Division, U .S . E x p o r ts  o f  M e r c h a n d is e  a n d
U .S . Im p o r ts  o f  M e r c h a n d is e , March 2005.
10 Ships are the primary mode of transportation for world trade. Ships carry more than 95 percent o f the U.S.' non
North American trade by weight and 75 percent by value, and 80 percent of the foreign oil imported by the U.S.
Waterborne cargo contributes about 7.5 percent to the U.S. gross domestic product. In addition to its economic
significance, the marine transportation system is vital for national security. The Departments o f Defense and
Transportation have designated 17 U.S. seaports as strategic because they are necessary for use by DODin the event of 
a major military deployment. Thirteen of these ports are commercial seaports.
11 Calculated from Patrick L. Anderson and Ilhan K. Geckil, F la s h  E s tim a te :  Im p a c t o f W e s t C o a s t  
S h u td o w n , Anderson Economic Group (October 15, 2002).
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conditions from affected countries. Additional options would be considered for U.S. citizens
planning to return home from affected or high-risk countries, such as a voluntary quarantine to
monitor for illness through one incubation period prior to departure. This could reduce risk o f
transmission for the United States, and help identify persons in need o f medical care.

Individual screening, for influenza-like illness and risk factors for infection with a pandemic
strain, o f all persons entering the United States will help minimize the risk o f transmission.
However, such screening is challenged by a lack o f sensitivity (e.g., asymptomatic infected
individuals may not be detected) and specificity (e.g., many individuals with influenza-like illness 
will not be infected with a pandemic strain). The typical incubation period for influenza is 2 days 
and infected persons with influenza may be contagious for 24 hours prior to the onset of
symptoms. Since some asymptomatic travelers, who are incubating influenza, may become
symptomatic en route, overall screening effectiveness can be improved by adopting layered pre
departure, en route and arrival screening measures. The policy of layered screening measures
would apply to all U.S.-bound travelers from affected areas, but the characteristics o f the
outbreak, including the rapidity o f spread, may make it necessary to implement this screening at 
all international airports from which U.S.-bound passengers originate. In addition, development 
o f rapid diagnostic tests can dramatically change our ability to screen effectively.

•  Pre-departure Measures: Effective host country health screening o f all individuals prior to 
departure may reduce the risk o f infected travelers exposing fellow travelers, aircraft and 
vessel crews, and others upon arrival. This is consistent with the WHOGlobal Influenza 
Preparedness Plan and with the newly revised International Health Regulations. Screening 
could be performed for signs o f illness (e.g., temperature scanning) and for risk factors (such 
as contacts travel history). A clear description o f signs o f illness and risk factors for infection 
with pandemic influenza will be critical to develop effective screening protocols. Significant 
additional personnel and resources will be needed to strengthen in-country pre-departure 
screening capacity, particularly in countries that are heavily affected by a pandemic.
Assurance against infected persons traveling to the United States could be substantially 
strengthened by aggressive local efforts for containment that may include isolation o f 
potentially exposed individuals for one incubation period prior to international travel. The 
need to develop pre-departure measures and identify the necessary staffing resources will 
apply equally to the United States when pandemic transmission occurs domestically.

•  En Route Measures: Given the short incubation period o f influenza, and the length o f some 
international flights, one can assume that some travelers with influenza will develop their first 
symptoms during their journey. The training o f flight and vessel crews to detect and manage 
ill travelers can decrease risk for others on the conveyance and permit assessment and
treatment upon landing. When combined with pre-departure exit screening, this strategy 
would detect those who developed signs o f illness while en route. Response would include 
moving ill persons away from other travelers, i f  possible, placing a surgical mask on the ill 
person, and emphasizing the importance o f hygiene measures, such as hand washing. If  a 
mask is not available, covering coughs and sneezes with a tissue or cloth that is disposed after 
use will also decrease risk. By regulation, the master o f ship or commander o f an aircraft
destined for a U.S. port is required to report the presence o f any ill persons (as defined in the 
regulation) or deaths on board to the nearest quarantine station at which the ship or aircraft 
will arrive. In its proposed rule, the Centers for Disease Control and Prevention (CDC) has 
proposed expanding the definition o f ill persons to include additional illness criteria
indicative of the presence of a quarantinable disease, such as pandemic influenza.
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•  Arrival Measures: Arrival screening may serve as an important additional layer if  we cannot 
ensure the adequacy and effectiveness o f other containment measures. It can also identify 
individuals who became ill during travel. Arrival screening can be imposed as a
precautionary measure, irrespective o f other containment measures. Travelers with 
influenza-like illness should be isolated and undergo diagnostic testing; other travelers may 
potentially be quarantined along with other travelers until definitive testing is complete.
When developed, rapid diagnostic testing could greatly increase effectiveness o f screening. 
These arrival procedures also provide an opportunity to educate travelers to increase their 
awareness o f influenza symptoms and the need for seeking medical care and immediate home 
quarantine when compatible symptoms arise. It must be recognized that arrival screening 
will place additional demands on CDC Quarantine Station personnel and Customs and Border 
Protection officers and agents. It is critical that local quarantine plans leverage available 
Federal, State, and local assets to implement effective screening, quarantine, and isolation, 
and provide expanded access to medical treatment. Capacity could also be addressed by 
examining the costs and benefits o f potentially funneling inbound international flights to a 
subset o f U.S. airports. Preliminary research indicates that potentially 96 percent o f all
inbound international flights arrive at 30 U.S. airports.12 Additional work will be needed to 
explore and evaluate options with airlines, airports, and local authorities and public health 
professionals.

C a rg o  a n d  T ra d e  G o o d s

This risk o f influenza transmission by cargo or trade goods, excluding live avian or animal cargo, 
is low. With effective protective measures for workers in specific settings, cargo shipments could 
continue. Because viable influenza virus may remain on surfaces for up to 48 hours, ship-borne
cargo poses the lowest risk o f virus transmission. Risk o f transmission by or to the vessel's crew 
could be eliminated by confining them to the vessel and utilizing strict transmission prevention 
protocols with port personnel during loading/off loading operations. Given the greater speed of 
international air transport, additional measures may be needed for worker protection and, in some 
cases, to disinfect and/or isolate air cargo from an affected country.

L a n d  B o rd e r s

Our approach to slowing the introduction o f pandemic influenza through land borders will
emphasize continental rather than national containment, and will respect our treaty commitments 
and other binding national agreements with Canada and Mexico. Our planning efforts with 
Canada and Mexico will include discussions o f each country's efforts to support global
containment, plans to implement travel restrictions, and commitments for rigorous screening at
arrivals. Once the disease is present in Canada or Mexico, land borders become the greatest point 
o f vulnerability due to the high volume and nature of land border crossing. Specific measures 
used at land borders will depend on the temporal and geographic spread o f disease and will
require more intensive modeling to explore their potential effectiveness.

Unique challenges along our land borders will require significant outreach with the Canadian and 
Mexican governments and other stakeholders. On-time delivery of goods and workers being 
prevented from going to their jobs would create major challenges at land border locations, and 
could potentially affect the U.S. economy. Onthe northern border, the major manufacturing

12 U.S. Department of Transportation, Research and Innovative Technology Administration, Bureau of Transportation 
Statistics, T100 SEGMENT data, year-end second quarter 2005. (Note: includes all scheduled flights, as well as most 
charter, military, and private international flights).
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industries (e.g., automotive) would likely be adversely affected by restrictions or slow-downs at
the border. Onthe southern border, textile and agriculture product importation could be
impaired. In addition, there are a significant number o f day workers that transit across the border. 
Therefore, planning should consider a range o f alternatives, from approaches that permit the cross 
border flow of critical goods to complete border closure. Potentially infected illegal aliens
attempting to cross between our ports o f entry present another challenge and could create facility 
challenges related to quarantine.

Maintaining operational control o f our Nation's borders is an essential function o f the Department 
o f Homeland Security (DHS). The presence o f pandemic influenza in Central America or 
Mexico may trigger a mass migration. DHS will need to manage a large increase o f 250,000 or 
more additional attempted illegal entrants during a 2-month period. This spike will likely 
increase during a period when DHS resources are stretched due to employee absenteeism. 

Complexity o f Transportation Decisions in Emergencies

The complexities o f the transportation system and its relationship with public safety, productivity, 
health, and the national economy require that its assets be managed wisely during any emergency. 
During some training exercises, emergency transportation decisions have been made without full 
appreciation o f the resulting consequences, including serious economic implications.

Managing transportation decisions in a pandemic will require extraordinary cooperation between 
the varied and diverse elements o f the sector. In many cases, decision makers will be 
simultaneously managing complex and competing interests. State and local governments, acting 
within their authorities, may impose restrictions or closures o f transportation systems without 
consulting or coordinating with Federal entities. This can be in the form of State/county border 
closures or closure o f transit systems, airports, ports, etc. This could have considerable impact on 
efforts to move patients, responders, medical personnel, critical pharmaceuticals, and essential 
supplies. A key role for the Federal Government will be to provide clear criteria to guide and 
inform State and local actions and to conduct outreach with State, community, and tribal entities 
to communicate a cohesive national strategy for maintaining movement o f essential critical goods 
and services, while encouraging limitation o f non-essential transportation. Closing State or local 
borders is highly unlikely to be cost-effective, may create significant shortages in essential 
commodities, and is not preferred. (See also Chapter 9 - Institutions: Protecting Personnel and 
Ensuring Continuity o f Operations)

Sustaining Critical Transportation Services

Sustaining critical services during a pandemic will be crucial to keep communities functioning
and emergency supplies and resources flowing. Planning efforts need to assess systemic effects
(i.e., supply chain impact, “just-in-time” delivery, warehousing, and logistics) and support the
development o f contingency plans to address lack o f critical services and delivery o f essential
commodities, such as chlorine for water purification, gasoline, food, and medical supplies.

Due to expected high absenteeism, transportation services may be limited. Interstate movement
will become increasingly constrained as the pandemic peaks and local travel restrictions may
increase. Passenger transportation will likely decrease as the public opts not to travel due to
possible exposure. This will likely begin in international aviation, cruise ships, and highway
border crossings. Once cases are present in the United States, this decrease in passenger travel
will occur domestically in private automobile, aviation, mass transit, passenger rail, and motor
coach travel. However, there may also be a small surge of movement into affected areas as
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individuals try to return home or help stranded or ill relatives. Others may attempt to temporarily 
relocate to less populated areas in an attempt to reduce the likelihood o f infection. At the 
beginning o f the pandemic, there will also be requests to move emergency workers, equipment, 
and resources. As the disease spreads to multiple urban areas, emergency transportation o f 
supplies and personnel could decrease because resources will be needed locally.

There is a need to examine critical junctures where the increase in demand for essential
commodities and emergency services intersect with a large reduction in workforce due to
absenteeism. Identifying these junctures will enable the sector to focus preparedness efforts on
areas o f the transportation system that will be under the greatest strain during a pandemic.

Emergency Transportation Services

A pandemic outbreak in the United States will result in the activation o f the N a tio n a l R e sp o n se
P la n  (NRP) and Emergency Support Function #1 - Transportation (ESF #1) to coordinate Federal 
support for emergency transportation services. Activation under pandemic conditions will be 
considerably more challenging, with many urban areas simultaneously affected for a sustained 
period o f time, as opposed to historically localized and short-duration activations following
natural disasters.

Management o f a pandemic response during NRP activation will be driven by decisions at the
State and local level. Transportation response in such an emergency will be vital, with the
Federal role focusing on coordination and communication across the sector, in addition to its
emergency transportation services under the NRP. Balancing the demands o f a pandemic in the
NRP context with existing resources and maintaining response capacity for other disasters or
terrorist incidents will be a priority focus.

Another key area is patient movement, which is coordinated primarily by Emergency Support
Function #8 - Public Health and Medical Services (ESF #8). It is unlikely that patient movement 
will be similar in scope and resource requirements to the patient evacuation that occurred during 
Hurricane Rita. Patient movement is discussed in greater detail under Chapter 6 - Protecting
Human Health.

Transportation and Border Preparedness

An influenza pandemic poses significant challenges that must be addressed in the border and
transportation planning process. All private sector, State and local entity, and Federal
Government plans need to address the following four key areas: (1) maintaining situational
awareness; (2) rapidly containing cases or initial outbreaks; (3) sustaining critical transportation
and border services; and (4) recovery o f the transportation system.

M a in ta in in g  S itu a tio n a l A w a r e n e ss

Due to the complexity o f transportation and border decisions and the dynamic effect o f local
decisions on the national network, it will be essential to enhance and maintain situational
awareness across the sector. Plans should address:

•  Ensuring adequate information sharing, analysis, and coordination among the private sector, 
State and local governments, the Federal Government, and international partners.

•  Providing updates on the status o f the transportation system, including operations and 
closures across the country.
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•  Maintaining awareness o f public health measures under consideration that may have 
transportation implications, such as vaccine/antiviral distribution, need for food, and other 
essential services during quarantines, school closures, “snow days,” travel restrictions, or 
other measures for social distancing.

•  Establishing clear notification protocols to keep the private sector, State and local 
governments, and the Federal Government informed o f the pandemic threat, including early 
warning signs and potential cases.

R a p id ly  C o n ta in in g  C a se s  o r  In i tia l O u tb r e a k

Early transportation containment measures are more effective in slowing the spread o f a
pandemic if  they are part o f a larger comprehensive strategy that incorporates other measures,
such as social distancing, isolation, vaccination, and antiviral medications. New models are being 
developed that will provide additional information on the potential benefits o f containment 
options, including domestic travel restrictions. Plans should address:

•  The need for close coordination between public health and transportation planners and local, 
State, and tribal entities, and the Federal Government to understand and integrate emerging 
modeling on border and transportation decisions to delay the spread o f a pandemic and
potential health benefits, social and economic consequences, and operational feasibility.

•  Developing a range of transportation and border options based on the various stages o f a 
pandemic. These options should include a full range o f voluntary and mandatory travel 
restrictions, identify costs and benefits, and trigger points to use and remove measures.

•  Border entry and exit polices for travelers and cargo, and detailed protocols for air, maritime, 
and land border ports o f entry.

•  Identifying and mitigating workforce risks and concerns regarding potential exposure, 
establishing risk-based priorities for protective equipment and limited countermeasures, 
acquiring/distributing equipment and countermeasures, and conducting outreach with
workers.

S u s ta in in g  C r it ic a l T ra n s p o r ta t io n  a n d  B o rd e r  S e rv ic e

The private sector, State and local entities, and the Federal Government all have key roles in
sustaining critical services, delivering essential commodities, and supporting public health
recommendations (e.g., vaccine distribution, social distancing measures). Plans should address:

•  Identifying and maintaining essential services (e.g., maintaining the National Airspace 
System) given anticipated high rates of absenteeism rates and surges in demand for 
emergency medical supplies and services.

•  Developing and implementing screening protocols for cargo and travelers and 
decontamination protocols for transportation and border personnel, assets, and facilities.

•  Assessing systemic effects on the transportation system (e.g., supply chain impact, “just-in
time” delivery, warehousing, and logistics) and borders.

•  Developing contingency plans to address lack o f essential services, including delivery of 
essential commodities such as chlorine for water purification, gasoline, food, fuel, and 
medical supplies.

•  Assessing and mitigating workforce risks and concerns regarding potential exposure, 
establishing risk-based prioritization for countermeasures, acquiring/distributing protective 
equipment and supplies, and conducting outreach.
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•  Addressing the need to provide security to protect shipments o f critical, high-demand 
supplies (e.g., vaccine or antiviral medications and shipments o f food and fuel).

R e c o v e ry  o f th e  T r a n s p o r ta tio n  S y s te m

Returning the transportation system to pre-pandemic conditions may be a complex and
challenging task. Confidence in safety will need to be restored to travelers and transportation 
workers, and transportation assets may require deferred maintenance and possibly 
decontamination/disinfection/cleaning before being returned to service. Reprioritization of 
suspended or in-transit commodities may be required and some carriers may have permanently 
ceased operations due to the operational/financial burdens caused by the pandemic.

R o le s  a n d  R e sp o n s ib ilit ie s

The Federal Government, State and local governments, and the private sector, all have important 
and interdependent roles in transportation-related decisions to prepare for, respond to, and recover 
from a pandemic. Effective management o f the Nation's transportation system in a pandemic
will require a highly coordinated response from across the transportation sector. A pandemic's
impact on the health and welfare of our citizens and the condition of our national economy will
be directly affected by the degree o f integration and coordination o f the different levels of
government and the private sector during the crises.

State and local governments have primary responsibility for detecting and responding to disease
outbreaks and implementing measures to minimize the health, social, and economic
consequences. The transportation decisions made at critical junctures and in multiple
metropolitan areas can have cascading effects on the rest o f the system and on the Nation's ability 
to keep supplies and services operational. The potentially catastrophic nature o f a pandemic will 
likely overwhelm local and State capabilities. Federal agencies will be called upon to provide
additional support, but even these resources may be overwhelmed at the peak o f a pandemic.

The Federal Government
The Federal Government will use all capabilities within its authority to support private sector and 
State and local transportation preparedness, response, and recovery efforts. The Federal 
Government will increase readiness to sustain critical Federal transportation and border services 
during a pandemic and provide emergency transportation services under the NRP.

The Federal Government will incorporate the following elements in departmental preparedness
plans: (1) carrying out assigned responsibilities, and exercising authorities where necessary, to
ensure a comprehensive and coordinated national effort; (2) supporting private sector and State
and local government transportation and border preparedness and response, including providing
clear guidance to State and local authorities; (3) sustaining critical Federal transportation and
border services; and (4) increasing their ability to provide emergency transportation under the
NRP.

The Implementation Plan (Plan) outlines issues related to transportation and border preparedness 
that intersect with the missions and responsibilities o f a number o f key Federal departments and 
will require joint planning and close collaboration. To coordinate the Federal Government's
development and execution o f the Plan, the Department o f Homeland Security will lead border

Chapter 5 - Transportation and Borders 81

D O J _ N M G _  0153697



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

82

preparedness, surveillance, and response and the Department o f Transportation will lead overall
transportation preparedness, surveillance, and response. Both departments will work closely to
ensure coordination across these areas and with relevant departments and stakeholders.

Department o f Homeland Security: DHS is responsible for ensuring integrity o f the Nation's
infrastructure, domestic security, providing support to entry and exit screening for pandemic
influenza at the borders, facilitating coordination for the overall response to a pandemic and the
provision o f a common operating picture for all departments and agencies o f the Federal
Government. DHS is also responsible for securing the Nation's borders and facilitating
legitimate trade and travel through U.S. ports o f entry.

DHS supports coordination o f the NRP, which is the primary mechanism for coordination o f the
USG response to actual or potential Incidents o f National Significance, and will form the basis of 
the Federal pandemic response. The NRP provides an organizing framework for coordinating a 
variety of support areas, including transportation, mass care, and public affairs, which are led by 
other Federal departments (see Chapter 3 for more detail). DHS will collaborate with other
departments on transportation and border decisions, including the ability to control the spread o f a 
pandemic (Department o f Health and Human Services (HHS), Department o f Agriculture 
(USDA), Department o f Transportation (DOT), and Department o f the Interior (DOI)),
understand social and economic consequences (Department o f Commerce (DOC), DOT,
Department of the Treasury (Treasury), Department o f State (DOS), HHS, USDA, DHS
components, DOI,and key stakeholders), international and domestic implications (DOS,DOT,
DOC, DHS components, and key stakeholders), and to obtain the economic and operational
feasibility of actions (DOT, DOC, DHS components, and key stakeholders).

Department of Health and Human Services: HHS's primary responsibilities are to protect the
health o f all U.S. citizens and provide essential human services. With respect to transportation
and borders, HHS will be involved in entry and exit screening andprotecting the health o f
transportation and border workers who are implementing measures to limit spread. HHS will
support rapid containment o f localized outbreaks domestically. HHS will provide
recommendations to states, localities, and private sector entities on the ability of transportation
restrictions to limit the spread o f a pandemic, patient movement, and plans for traveler screening, 
isolation, and quarantine at ports of entry. In addition, HHS and USDA are responsible for the 
exclusion and seizure o f infectious animals or animal products. HHS exercises this authority with 
respect to human health, while USDA exercises this authority with respect to animal health.

Department of Transportation: DOTwill implement priorities to maintain essential functions of 
the national transportation system, and provide emergency management and guidance for civil 
transportation resources and systems. In its role in the global transportation network, DOTwill 
conduct outreach with its established public and private stakeholders -- strategically
coordinating with international, domestic, and other Federal Government participants, consistent 
with its responsibilities under the NRP in support o f DHS. DOTwill consider the short and long 
term economic impacts o f a pandemic on the transportation sector in order to develop strategies 
that might prevent disruption o f transportation services.

Department o f Defense (DOD): DOD's primary responsibilities are those actions required to
protect DODforces, maintain operational readiness, and sustain critical military missions. D O D  
will increase its readiness to sustain critical DODservices to support the NRP and elements o f the 
USG's international response. DODcan provide additional support to the extent that DOD's
National Security readiness is not compromised.
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When directed by the Secretary o f Defense in accordance with law, DODwill collaborate with
DOSand DO Tin building international partnerships and enhancing their transportation
capability. Once an outbreak occurs, DODmay play a role, consistent with existing agreements 
and legal authorities, in implementation o f movement controls, controlling movement into and 
out o f areas/borders with affected populations, and assisting in the transportation/movement of 
rapid response teams, medical countermeasures (antiviral medications and vaccines, if  available), 
and logistical support materials to infected and at-risk populations according to established plan 
and guidelines when other public or private sector assets are not available.

Department o f State: DOSwill facilitate international cooperation and coordination and keep
foreign governments, international businesses and organizations, and the public informed of U.S. 
policies and measures affecting travel and transportation. DOSwill also communicate travel risk 
information to U.S. citizens residing and traveling abroad so as to allow them to make informed 
decisions and plans. In the event o f USG-sponsored evacuations, DOSwill provide appropriate 
assistance to U.S. citizens overseas.

Department of Agriculture: USDA is responsible for protecting American livestock, including
poultry, from exotic or foreign animal diseases, such as highly pathogenic avian influenza. With 
respect to transportation and borders, USDA will determine, based on the country o f origin and 
other factors, which articles, live animals, or animal products have the potential for introducing or 
spreading an exotic disease and will establish restrictions or exclusions on their importation into, 
and/or movements within, the United States. I f  live animals are not excluded from importation, 
USDA determines which live animals must undergo USDA-supervised quarantine and health
examination prior to final entry into the United States.

Department of the Interior: DO Iis responsible for permitting and inspection o f wildlife and
wildlife products in trade into and out o f the United States. With respect to transportation and
borders, DOIwill work in partnership with DHS, USDA, and DOSto enforce and publicize
wildlife border controls and, if  appropriate, utilize its own permitting authorities to restrict the
import or export o f wild birds.

State, Local, and Tribal Entities
State and community pandemic preparedness plans should address key transportation issues and
outline social distancing measures and strategies to mitigate consequences. States will face
challenges in availability of essential commodities, demands for services that exceed capacity,
and public pressure to restrict transportation in ways that may hinder economic sustainment and
delivery o f emergency services and supplies.

State, local, and tribal entities should develop and exercise pandemic influenza plans that address 
transportation's role in maintaining State and community functions, including delivery o f 
essential services, containment strategies, providing critical services to citizens, support for public 
health measures, and other key regional or local issues within 6 months. State and local 
governments should involve transportation and health professionals to identify transportation 
options, consequences, and implications. Transportation and border plans should be integrated as 
part o f a comprehensive State plan that addresses full range o f pandemic preparedness (i.e., 
public health, animal health, protecting institutions, and law enforcement, public safety, and 
security). States will also need to coordinate closely with neighboring states/regions and the 
Federal Government to assess the interdependencies o f local, State, and national decisions on the 
viability o f the sector.
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The Private Sector and Critical Infrastructure Entities
The private sector will play an integral role in preparedness before a pandemic begins and should 
be part o f the national response. As they prepare, respond, sustain, and recover from a pandemic, 
transportation owners/operators will strive to maintain as close to normal operations as possible
within the constraints o f a pandemic.

The private sector should develop pandemic influenza plans that identify challenges and outline 
strategies to sustain core transportation and border functions and mitigate economic 
consequences. Entities should engage the full spectrum of preparedness planning to maintain 
essential services as close to normal operations as possible within the constraints o f a pandemic.

Individuals and Families
It is important for U.S. citizens to recognize and understand the degree to which their actions will 
govern the course o f a pandemic. The success or failure o f border and transportation measures 
are ultimately dependent upon the acts o f individuals, and the collective response of 300 million 
U.S. citizens will significantly influence the shape of the pandemic and its medical, social, and 
economic outcomes. Individuals will, in general, respond to a pandemic and to public health
interventions in ways that they perceive to be congruent with their interests and their instinct for
self-preservation, and border and transportation authorities should tailor their risk communication 
campaigns and interventions accordingly. This will directly affect the willingness o f the public to 
participate in travel-related screening and support voluntary domestic and international travel
limitations.

International Partners
The response to a pandemic will be a global one, necessitating action by international
organizations and governments. DOTand DHS have relationships with many international
organizations, governments, and the private sector due to the global nature o f today's economy.
In close coordination with DOS,DOTand DHS will leverage their international relationships to
assist in ensuring the continued movement o f goods, services, and people (see Chapter 4 -
International Efforts).

A c tio n s  a n d  E x p ec ta tio n s

5 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion

This section provides an overview of planning expectations across the transportation and 
border sector (i.e., the private sector, State and local entities, and the Federal 
Government) and a detailed discussion o f actions the Federal Government will take to 
support preparedness. Effective planning for a pandemic will require the development of 
plans, procedures, policies, and training to prepare for, respond to, and recover from a 
pandemic.

a . P la n n in g  fo r  a  P a n d e m ic

5 .1 .1 . D eve lop  F ed era l im p lem en ta tion  p lan s to  su p p ort th e  N a tio n a l S tr a te g y  fo r  
P a n d e m ic  In f lu e n za , to  in c lu d e  a ll com p on en ts o f th e  U S G  an d  to  a d d ress th e  
fu ll ra n g e  o f con seq u en ces o f a  p an d em ic.
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5.1.1.1. DHS and DOTshould establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and 
Department o f Commerce (DOC) as core members, to develop planning 
assumptions for the transportation and border sectors, coordinate
preparedness activities by mode, review products and their distribution, and 
develop a coordinated outreach plan for stakeholders, within 6 months. 
Measure of performance: interagency working group established, planning 
assumptions developed, preparedness priorities, and timelines established 
by mode, and outreach plan for stakeholders in place.

5.1.1.2. HHS and DHS, in coordination with the National Economic Council 
(NEC), DOD, DOC, United States Trade Representative (USTR), DOT, 
DOS, USDA, Treasury, and key transportation and border stakeholders, 
should establish an interagency modeling group to examine the effects of 
transportation and border decisions on delaying spread o f a pandemic, and 
the associated health benefits, the societal and economic consequences, and 
the international implications, within 6 months. Measure o f performance: 
interagency working group established, planning assumptions developed, 
priorities established, and recommendations made on which models are best 
suited to address priorities.

5.1.1.3. DHS and DOT, in coordination with DOD, HHS, USDA, Department o f 
Justice (DOJ), and DOS, should assess their ability to maintain critical 
Federal transportation and border services (e.g., sustain National Air Space, 
secure the borders) during a pandemic, revise contingency plans, and 
conduct exercises, within 12 months. Measure o f performance: revised 
contingency plans in place at specified Federal agencies that respond to 
both international and domestic outbreaks and at least two interagency 
exercises carried out to test the plans.

5.1.1.4. DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to 
potential pandemic-related scenarios, including in-bound
aircraft/vessel/land border traffic with suspected case o f pandemic 
influenza, international outbreak, multiple domestic outbreaks, and 
potential mass migration, within 12 months. Measure of performance: 
coordinated Federal operational plans that identify actions, authorities, and 
trigger points for decision making and are validated by interagency 
exercises.

5.1.1.5. DOD, in coordination with DHS, DOT, DOJ,and DOS, should conduct an 
assessment o f military support related to transportation and borders that 
may be requested during a pandemic and develop a comprehensive
contingency plan for Defense Support to Civil Authorities, within 18 
months. Measure o f performance: Defense Support to Civil Authorities 
plan in place that addresses emergency transportation and border support.

5.1.1.6. DOT, in coordination with DHS, DOD, DOJ,HHS, and USDA, should 
assess the Federal Government's ability to provide emergency 
transportation support during a pandemic under NRP ESF #1 and develop a 
contingency plan, within 18 months. Measure o f performance: completed
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contingency plan that includes options for increasing transportation 
capacity, the potential need for military support, improved shipment 
tracking, potential need for security and/or waivers for critical shipments, 
incorporation o f decontamination and workforce protection guidelines, and 
other critical issues.

5 .1 .2 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  estab lish  a n d  exerc ise  
p an d em ic  resp o n se  p lan s.

5.1.2.1. DHS and HHS, in coordination with DOTand USDA, should review 
existing grants or Federal funding that could be used to support 
transportation and border-related pandemic planning, within 4 months. 
Measure of performance: all State, local, and tribal governments are in 
receipt of, or have access to, guidance for grant applications.

5.1.2.2. DOT, in coordination with DHS, and HHS, and transportation stakeholders, 
should convene a series o f forums with governors and mayors to discuss 
transportation and border challenges that may occur in a pandemic, share 
approaches, and develop a planning strategy to ensure a coordinated
national response, within 12 months. Measure of performance: strategy for 
coordinated transportation and border planning is developed and forums 
initiated.

5.1.2.3. DOTand DHS, in coordination with HHS, USDA, and transportation 
stakeholders, should develop planning guidance and materials for State, 
local, and tribal governments, including scenarios that highlight
transportation and border challenges and responses to overcome those 
challenges, and an overview of transportation roles and responsibilities 
under the NRP, within 12 months. Measure o f performance: State, local, 
and tribal governments have received or have access to tailored guidance 
and planning materials.

5.1.2.4. State, community, and tribal entities, in coordination with neighboring 
States and communities, the private sector, transportation providers, and 
health professionals, should develop transportation contingency plans that 
identify a range o f options to respond to different stages o f a pandemic, 
including support for public health containment strategies, maintaining 
State and community functions, transportation restriction options and
consequences, delivery o f essential goods and services, and other key 
regional or local issues, within 18 months. Measure of performance: State 
plans include transportation contingency planning consistent with Federal 
recommendations.

5.1.2.5. DHS and DOT, in coordination with DODand States, should develop a 
range of options to cope with potential shortages o f commodities and 
demand for essential services, such as building reserves o f essential goods, 
within 20 months. Measure o f performance: options developed and 
available for State, local, and tribal governments to refine and incorporate 
in contingency plans.
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5 .1 .3 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  in teg ra te  n on -h ea lth  sectors, 
in c lu d in g  th e  p riva te  sec to r  an d  cr itica l in frastru ctu re  en tities , in  th ese  
p lan n in g  efforts.

5.1.3.1. DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months.
Measure of performance: private sector transportation and border entities 
have coordinated Federal guidance to support pandemic planning, including 
a planning guide that addresses unique border and transportation challenges 
by mode.

5.1.3.2. DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should 
work with the private sector to identify strategies to minimize the economic 
consequences and potential shortages o f essential goods (e.g. food, fuel,
medical supplies) and services during a pandemic, within 12 months. 
Measure of performance: the private sector has strategies that can be 
incorporated into contingency plans to mitigate consequences o f potential 
shortages o f essential goods and services.

5.1.3.3. Private sector transportation and border entities, in coordination with States 
and customers, should develop pandemic influenza plans that identify 
challenges and outline strategies to sustain core functions, essential
services, and mitigate economic consequences, within 16 months. Measure 
o f performance: private sector transportation entities have plans that 
include transportation and border contingency planning consistent with 
Federal recommendations and include considerations for potential travel 
restrictions.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

5 .1 .4 . P rov id e  g u id an ce to  th e  p r iva te  sector  an d  cr itica l in frastru ctu re  en tities on  
th e ir  ro le  in  th e  p a n d em ic  resp on se , a n d  con sid era tion s n ecessary  to  
m ain ta in  essen tia l serv ices  a n d  op era tion s d esp ite  sign ifican t an d  su sta in ed  
w o rk er ab sen teeism .

5.1.4.1. HHS, in coordination with DHS, DOT, and Department o f Labor (DOL), 
should establish workforce protection guidelines and develop targeted 
educational materials addressing the risk o f contracting pandemic influenza 
for transportation and border workers, within 6 months. Measure of 
performance: guidelines and materials developed that meet the diverse 
needs of border and transportation workers (e.g., customs officers or agents, 
air traffic controllers, train conductors, dock workers, flight attendants, 
transit workers, ship crews, and interstate truckers).

5.1.4.2. DHS, in coordination with DOT, DOL, Office o f Personnel Management 
(OPM), and DOS, should disseminate workforce protection information to 
stakeholders, conduct outreach with stakeholders, and implement a
comprehensive program for all Federal transportation and border staff 
within 12 months. Measure o f performance: 100 percent o f workforce has
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or has access to information on pandemic influenza risk and appropriate 
protective measures.

5.1.4.3. HHS, in coordination with DHS, DOT, DOD, Environmental Protection 
Agency (EPA), and transportation and border stakeholders, should develop 
and disseminate decontamination guidelines and timeframes for
transportation and border assets and facilities (e.g., airframes, emergency 
medical services transport vehicles, trains, trucks, stations, port o f entry 
detention facilities, etc.) specific to pandemic influenza, within 12 months. 
Measure of performance: decontamination guidelines developed and
disseminated through existing DOTand DHS channels.

5 .2 . P illa r  T w o: S u rveillan ce an d  D etection

Early warning of a pandemic is critical to being able to rapidly employ resources to 
contain the spread o f the virus. An effective detection system will save lives by allowing 
us to activate our response plans before the arrival o f a pandemic virus in the
United States. DHS will work closely with DOT, HHS, USDA, and DOSto develop and 
be prepared to implement screening protocols to enhance pre-departure, en route and 
arrival screening at the U.S. border (land, air, and sea) for potentially infected travelers, 
animals and other cargo.

a . E n su r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

5 .2 .1 . A d van ce  m ech an ism s fo r  “rea l-tim e”  clin ica l su rve illan ce in  d om estic  acu te  
care  se ttin g s su ch  a s  em ergen cy  d ep artm en ts, in ten siv e  care  u n its , an d  
lab ora tories to  p ro v id e  lo ca l, S ta te , an d  F ed era l p u b lic  h ea lth  o ffic ia ls  w ith  
con tin u ou s aw aren ess o f th e  p ro file  o f  illn ess  in  com m u n ities , a n d  leverage  
a ll F ed era l m ed ica l ca p ab ilities, b o th  d om estic  an d  in tern ation a l, in  su p p ort  
o f th is  ob jective .

5.2.1.1. HHS and USDA, in coordination with DHS, DOT, DOS,DOD, DOI,and 
State, local, and international stakeholders, should review existing 
transportation and border notification protocols to ensure timely
information sharing in cases o f quarantinable disease, within 6 months. 
Measure of performance: coordinated, clear interagency notification 
protocols disseminated and available for transportation and border
stakeholders.

5 .2 .2 . D eve lop  an d  d ep loy  rap id  d iagn ostics w ith  g rea ter  sen sitiv ity  an d  
rep rod u cib ility  to  a llo w  on site  d iagn osis o f p an d em ic  stra in s o f in flu en za  a t  
h om e an d  ab road , in  h u m an s, to  fac ilita te  ear ly  w arn in g , ou tb reak  con tro l, 
an d  targetin g  o f  an tiv ira l th erap y .

5.2.2.1. DHS, in coordination with HHS and DOD, should deploy human influenza 
rapid diagnostic tests with greater sensitivity and specificity at borders and 
ports o f entry to allow real-time health screening, within 12 months o f
development of tests. Measure o f performance: diagnostic tests, i f  found 
to be useful, are deployed; testing is integrated into screening protocols to 
improve screening at the 20-30 most critical ports o f entry.
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b . U s in g  S u r v e i lla n c e  to  L im it  S p re a d

5 .2 .3 . D eve lop  m ech an ism s to  rap id ly  sh a re  in form ation  o n  trave lers w h o  m ay  be  
carry in g  o r  m ay  h a v e  b een  ex p o sed  to  a  p an d em ic  stra in  o f in flu en za , fo r  th e  
p u rp oses o f con tact trac in g  an d  o u tb reak  in vestiga tion .

5.2.3.1. DHS, in coordination with HHS, DOT, DOS,and DOD, should work 
closely with domestic and international air carriers and cruise lines to 
develop and implement protocols (in accordance with U.S. privacy law) to 
retrieve and rapidly share information on travelers who may be carrying or 
may have been exposed to a pandemic strain o f influenza, within 6 months. 
Measure of performance: aviation and maritime protocols implemented 
and information on potentially infected travelers available to appropriate 
authorities.

5 .2 .4 . D eve lop  an d  exerc ise  m ech an ism s to  p rov id e  active  an d  p assive  su rveillan ce  
d u rin g  an  ou tb reak , b o th  w ith in  an d  b eyon d  o u r  b ord ers.

5.2.4.1. HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ,should 
develop policy recommendations for aviation, land border, and maritime 
entry and exit protocols and/or screening and review the need for domestic 
response protocols or screening within 6 months. Measure o f performance: 
policy recommendations for response protocols and/or screening.

5.2.4.2. HHS, DHS, and DOT, in coordination with DOS,DOC, Treasury, and 
USDA, should develop policy guidelines for international and domestic 
travel restrictions during a pandemic based on the ability to delay the
spread o f disease and the resulting health benefits, associated economic 
impacts, international and domestic implications, and operational 
feasibility, within 8 months. Measure o f performance: interagency travel 
curtailment policy guidelines developed that address both voluntary and 
mandatory travel restrictions.

5.2.4.3. DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working 
with international partners and through international organizations as
appropriate, should promote the establishment o f arrangements through 
which affected and at-risk countries would (1) voluntarily limit travel if 
affected by outbreaks o f pandemic influenza and (2) establish pre-departure 
screening protocols for persons with influenza-like illness, within 16
months. Measure o f performance: arrangements for screening protocols 
are negotiated.

5.2.4.4. DOSand HHS, in coordination with DHS, DOT, and transportation and 
border stakeholders, should assess and revise procedures to issue travel 
information and advisories related to pandemic influenza, within 12
months. Measure o f performance: improved interagency coordination and 
timely dissemination o f travel information to stakeholders and travelers.
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5.2.4.5. DOTand DHS, in coordination with HHS, DOD, DOS, airlines/air space 
users, the cruise line industry, and appropriate State and local health 
authorities, should develop protocols13 to manage and/or divert inbound 
international flights and vessels with suspected cases o f pandemic influenza 
that identify roles, actions, relevant authorities, and events that trigger 
response, within 12 months. Measure of performance: interagency 
response protocols for inbound flights completed and disseminated to 
appropriate entities.

5.2.4.6. HHS, in coordination with DHS, DOT, DOS,DOD, air carriers/air space 
users, the cruise line industry, and appropriate State and local health 
authorities, should develop en route protocols for crewmembers onboard 
aircraft and vessels to identify and respond to travelers who become ill en 
route and to make timely notification to Federal agencies, health care 
providers, and other relevant authorities, within 12 months. Measure of 
performance: protocols developed and disseminated to air carriers/air 
space users and cruise line industry.

5.2.4.7. DHS, DOT, and HHS, in coordination with transportation and border 
stakeholders, and appropriate State and local health authorities, should 
develop aviation, land border, and maritime entry and exit protocols and/or 
screening protocols,14 and education materials for non-medical, front-line 
screeners and officers to identify potentially infected persons or cargo, 
within 10 months. Measure o f performance: protocols and training
materials developed and disseminated.

5.2.4.8. DHS and HHS, in coordination with DOT, DOJ,and appropriate State and 
local health authorities, should develop detection, diagnosis, quarantine, 
isolation, EMS transport, reporting, and enforcement protocols and
education materials for travelers, and undocumented aliens apprehended at 
and between Ports o f Entry, who have signs or symptoms o f pandemic 
influenza or who may have been exposed to influenza, within 10 months. 
Measure of performance: protocols developed and distributed to all ports 
o f entry.

5.2.4.9. DHS, in coordination with DOS, HHS, Treasury, and the travel and trade 
industry, should tailor existing automated screening programs and extended 
border programs to increase scrutiny of travelers and cargo based on
potential risk factors (e.g., shipment from or traveling through areas with 
pandemic outbreaks) within 6 months. Measure of performance: enhanced 
risk-based screening protocols implemented.

5.2.4.10. HHS, DHS, and DOT, in coordination with DOS,State, community and 
tribal entities, and the private sector, should develop a public education 
campaign on pandemic influenza for travelers, which raises general
awareness prior to a pandemic and includes messages for use during an 
outbreak, within 15 months. Measure of performance: public education 
campaign developed on how a pandemic could affect travel, the importance

13 Protocols will be revised as new rapid diagnostic tests become available.
14 Protocols will be revised as new rapid diagnostic tests become available. 
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of reducing nonessential travel, and potential screening measures and 
transportation and border messages developed based on pandemic stages.

5 .2 .5 . D eve lop  screen in g  an d  m on itor in g  m ech an ism s a n d  agreem en ts to  
ap p rop r ia te ly  co n tro l tra v e l an d  sh ip p in g  o f  p o ten tia lly  in fected  p rod u cts to  
an d  fro m  a ffected  reg io n s if  n ecessary , an d  to  p rotect u n affected
p op u la tion s.

5.2.5.1. HHS and DHS, in coordination with DOS, DOT, DOD, and international 
and domestic stakeholders, should develop vessel, aircraft, and truck cargo 
protocols to support safe loading and unloading o f cargo while preventing 
transmission of influenza to crew or shore-side personnel, within 12
months. Measure o f performance: protocols disseminated to minimize 
influenza spread between vessel, aircraft, and truck operators/crews and 
shore-side personnel.

5.2.5.2. USDA, in coordination with DHS, DOI,and HHS, should review the 
process for withdrawing permits for importation of live avian species or 
products and identify ways to increase timeliness, improve detection of 
high-risk importers, and increase outreach to importers and their
distributors, within 6 months. Measure of performance: revised process 
for withdrawing permits o f high-risk importers.

5.2.5.3. USDA, in coordination with DOI,DHS, should enhance protocols at air, 
land, and sea ports of entry to identify and contain animals, animal 
products, and/or cargo that may harbor viruses with pandemic potential and 
review procedures to quickly impose restrictions, within 6 months.
Measure of performance: risk-based protocols established and in use.

5.2.5.4. USDA, in coordination with DHS, should review the protocols, procedures, 
and capacity at animal quarantine centers to meet the requirements outlined 
in Part 93 o f Title 9 o f the Code o f Federal Regulations, within 4 months.
Measure of performance: procedures in place to respond effectively and 
efficiently to the arrival o f potentially infected avian species, including 
provisions for adequate quarantine surge capacity.

5.2.5.5. USDA, in coordination with DHS, DOJ,and DOI,should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities 
that may harbor influenza viruses with pandemic potential, and expand
efforts to investigate illegal commodities, block illegal importers, and 
increase scrutiny o f shipments from known offenders, within 9 months.
Measure of performance: plan developed to decrease smuggling and
further distribution o f prohibited agricultural commodities and products 
with influenza risk.

5.2.5.6. USDA, DHS, and DOI,in coordination with DOS,HHS, and DOC, should 
conduct outreach and expand education campaigns for the public, 
agricultural stakeholders, wildlife trade community, and cargo and animal 
importers/exporters on import and export regulations and influenza disease 
risks, within 12 months. Measure of performance: 100 percent o f key
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stakeholders are aware o f current import and export regulations and 
penalties for non-compliance.

5 .3 . P illa r  T h ree: R esp on se  a n d  C on ta in m en t

As the threat o f a pandemic increases, the United States will implement incremental, risk- 
based measures at ports of entry and require similar pre-departure measures at select 
foreign points o f embarkation. Regardless o f where an outbreak occurs, the USG will use
its authorities and resources to support rapid containment -  whether working with 
international partners to contain overseas outbreaks or supporting State, local, or private 
sector efforts to contain domestic outbreaks. DHS should work with DOS, DOT, HHS, 
Treasury, and USDA to implement risk-based measures to slow the spread of a 
pandemic, minimize social and economic consequences both internationally and 
domestically, and ensure operational feasibility. Following is a range of options that will 
be considered and the agency or agencies responsible for implementation. (See also 
Chapter 4 - International Efforts).

In support of DHS, DOTserves as the Coordinator and Primary Agency for ESF #1.
This support function is designed to provide transportation support to assist in domestic 
incident management and coordinate the recovery, restoration, and safety/security of the 
transportation sector. Under the NRP, other Support Agencies include USDA, DOC, 
DOD, Department of Energy (DOE), DHS, DOI,DOJ,DOS,General Services 
Administration (GSA), and the U.S. Postal Service.

a . C o n ta in in g  O u tb re a k s

5 .3 .1 . E n cou rage  a ll leve ls o f govern m en t, d om estica lly  an d  g lob a lly , to  tak e  
ap p rop r ia te  an d  law fu l actio n  to  con ta in  a n  o u tb reak  w ith in  th e  b o rd ers o f  
th e ir  com m u n ity , p rov in ce , S ta te , o r  n a tion .

5.3.1.1. DOSand DHS, in coordination with DOT, DOC, HHS, Treasury, and 
USDA, should work with foreign counterparts to limit or restrict travel 
from affected regions to the United States, as appropriate, and notify host 
government(s) and the traveling public. Measure o f performance: 
measures imposed within 24 hours of the decision to do so, after 
appropriate notifications made.

5.3.1.2. DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise 
lines, should work with host countries to implement agreed upon pre
departure screening based on disease characteristics and availability of 
rapid detection methods and equipment. Measure o f performance: 
screening protocols agreed upon and put in place in affected countries 
within 24 hours o f an outbreak.

5.3.1.3. DOS, in coordination with HHS, DHS, and DOT, should offer 
transportation-related technical assistance to affected countries. Measure of 
performance: affected countries receive U.S. offer of technical support 
within 36 hours o f an outbreak.

5.3.1.4. DHS, in coordination with DOS,USDA and DOI,should provide countries 
with guidance to increase scrutiny of cargo and other imported items
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through existing programs, such as the Container Security Initiative, and 
impose country-based restrictions or item-specific embargoes. Measure of 
performance: guidance, which may include information on restrictions, is 
provided for increased scrutiny of cargo and other imported items, within 
24 hours upon notification o f an outbreak.

5.3.1.5. DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate 
State and local authorities, air carriers/air space users, airports, cruise lines, 
and seaports, should implement screening protocols at U.S. ports of entry 
based on disease characteristics and availability o f rapid detection methods 
and equipment. Measure o f performance: screening implemented within 
48 hours upon notification o f an outbreak.

5.3.1.6. DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, 
and local authorities, air carriers and airports, should consider 
implementing response or screening protocols at domestic airports and 
other transport modes as appropriate, based on disease characteristics and 
availability of rapid detection methods and equipment. Measure o f 
performance: screening protocols in place within 24 hours o f directive to 
do so.

5 .3 .2 . W h ere ap p rop r ia te , u se  govern m en ta l au th orities to  lim it n on -essen tia l 
m ovem en t o f p eop le , good s a n d  serv ices  in to  an d  ou t o f area s w h ere  a n  
ou tb reak  occu rs.

5.3.2.1. DHS, DOS,and HHS, in coordination with DOTand USDA, should issue 
travel advisories/public announcements for areas where outbreaks have 
occurred and ensure adequate coordination with appropriate transportation 
and border stakeholders. Measure o f performance: coordinated
announcements and warnings developed within 24 hours o f becoming 
aware of an outbreak and timely updates provided as required.

5.3.2.2. DHS and DOT, in coordination with DOSand Treasury, and international 
and domestic stakeholders, should consider activating plans, consistent 
with international law, to selectively limit or deny entry to U.S. airspace, 
U.S. territorial seas (12 nautical miles offshore) and ports o f entry,
including airports, seaports and land borders and/or restrict domestic 
transportation, based on risk, public health benefits, and economic impacts. 
Measure of performance: measures implemented within 6 hours of
decision to do so.

5.3.2.3. DHS, in coordination with USDA, DOS,DOC, DOI,and shippers, should 
rapidly implement and enforce cargo restrictions for export or import of 
potentially contaminated cargo, including embargo o f live birds, and notify 
international partners/shippers. Measure of performance: measures
implemented within 6 hours o f decision to do so.

b . S u s ta in in g  In fra s tru c tu re , E ss e n tia l  S e rv ic e s  a n d  th e  E c o n o m y

5 .3 .3 . E n cou rage  th e  d evelop m en t o f coord in a tion  m ech an ism s across  A m erican  
in d u stries to  su p p o rt th e  ab o v e  activ itie s d u rin g  a  p an d em ic.
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5.3.3.1. HHS and USDA, in coordination with DHS, DOT, DOS, and DOI,should 
provide emergency notifications o f probable or confirmed cases and/or 
outbreaks to key international, Federal, State, local, and tribal
transportation and border stakeholders through existing networks. Measure 
o f performance: emergency notifications occur within 24 hours or less of 
events o f probable or confirmed cases or outbreaks

5.3.3.2. DHS and DOT, in coordination with DOS, should gather information from 
the private sector, international, State, local, and tribal entities, and 
transportation associations to assess and report the status o f the
transportation sector. Measure of performance: decision makers have 
current and accurate information on the status o f the transportation sector.

5 .3 .4 . P rov id e  g u id an ce to  activ a te  con tin gen cy  p la n s to  en su re  th a t p erson n el are  
p rotected , th a t th e  d e liv ery  o f  essen tia l good s an d  serv ices  is  m ain ta in ed , 
an d  th a t sectors rem ain  fu n ction a l d esp ite  sign ifican t an d  su sta in ed  w o rk er  
ab sen teeism .

5.3.4.1. DHS and DOTshould notify border and transportation stakeholders and 
provide recommendations to implement contingency plans and/or use 
authorities to restrict movement based on ability to limit spread, economic 
and societal consequences, international considerations, and operational 
feasibility. Measure o f performance: border and transportation
stakeholders receive notification and recommendations within no more than 
24 hours (depending on urgency) o f an outbreak or significant development 
that may warrant a change in stakeholder actions or protective measures.

5.3.4.2. DHS and DOTshould consider activating contingency plans as needed to 
ensure availability of Federal personnel at more critical facilities and higher 
volume crossings or hubs. Measure o f performance: Federal services
sustained at high priority/high volume facilities.

5.3.4.3. DHS, if  needed, will implement contingency plans to maintain border 
control during a period o f pandemic influenza induced mass migration. 
Measure of performance: contingency plan activated within 24 hours o f 
notification.

5.3.4.4. DHS and DOT, in coordination with USDA, DOI,DOC, and DOS, should 
consult with the domestic and international travel industry (e.g., carriers, 
hospitality industry, and travel agents) and freight transportation partners to 
discuss travel and border options under consideration and assess potential 
economic and international ramifications prior to implementation. Measure 
o f performance: initial stakeholder contacts and solicitation for inputs
conducted within 48 hours o f an outbreak and re-established if  additional 
countries affected.

5.3.4.5. DOTshould issue safety-related waivers to facilitate efficient movement of 
goods and people during an emergency as needed, balancing the need to 
expedite services with safety and States should consider waiving state- 
specific regulatory requirements, such as size and weight limits and convoy
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registration, as measure. Measure o f performance: all regulatory waivers 
as needed balance need to expedite services with safety.

5.3.4.6. DOJand DHS should protect targeted shipments o f critical supplies and 
facilities by providing limited Federal security forces under Emergency 
Support Function #13 - Public Safety and Security (ESF #13) o f the NRP as 
needed. Measure o f performance: all appropriate Federal, State, local, and 
tribal requests for Federal law enforcement and security assistance met via 
activation o f ESF #13 o f the NRP. (See also Chapter 8 - Law Enforcement, 
Public Safety, and Security.)

5.3.4.7. DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, 
should work with major commercial shipping fleets and the international 
community to ensure continuation o f maritime transport and commerce, 
including activation o f plans, as needed, to provide emergency medical 
support to crews o f vessels that are not capable o f safe navigation. Measure 
o f performance: maritime transportation capacity meets demand and vessel 
mishaps remain proportional to number o f ship movements.

5.3.4.8. DOD, in coordination with DHS and DOS,should identify those domestic 
and foreign airports and seaports that are considered strategic junctures for 
major military deployments and evaluate whether additional risk-based
protective measures are needed, within 18 months. Measure of 
performance: identification o f critical air and seaports and evaluation of 
additional risk-based procedures, completed.

5 .3 .5 . D eterm in e  th e  sp ectru m  o f in frastru ctu re-su sta in m en t activ itie s th a t th e  
U .S . m ilita ry  an d  o th er  govern m en t en tities m ay  b e  a b le  to  su p p ort d u r in g  a  
p an d em ic, con tin gen t u p on  p rim a ry  m ission  req u irem en ts , an d  d evelop
m ech an ism s to  activa te  them .

5.3.5.1. DOT, in coordination with DHS and other ESF #1 support agencies, should 
monitor and report the status o f the transportation sector, assess impacts, 
and coordinate Federal and civil transportation services in support of
Federal agencies and State, local, and tribal entities (see Chapter 6 - 
Protecting Human Health, for information on patient movement (ESF #8)). 
Measure of performance: when ESF #1 activated, regular reports provided, 
impacts assessed, and services coordinated as needed.

5.3.5.2. DOT, in coordination with DHS and other ESF #1 support agencies, should 
coordinate emergency transportation services to support domestic incident 
management, including transport o f Federal emergency teams, equipment, 
and Federal Incident Response supplies. Measure o f performance: all
appropriate Federal, State, local, and tribal requests for transportation 
services provided on time via ESF #1 o f the NRP.

5.3.5.3. DOT, in coordination with DHS, State, local, and tribal governments, and 
the private sector, should monitor system closures, assess effects on the 
transportation system, and implement contingency plans. Measure o f 
performance: timely reports transmitted to DHS and other appropriate 
entities, containing relevant, current, and accurate information on the status
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of the transportation sector and impacts resulting from the pandemic; when 
appropriate, contingency plans implemented within no more than 24 hours 
o f a report o f a transportation sector impact or issue.

5.3.5.4. DOT, in support o f DHS and in coordination with other ESF #1 support 
agencies, should work closely with the private sector and State, local, and 
tribal entities to restore the transportation system, including
decontamination and re-prioritization o f essential commodity shipments. 
Measure of performance: backlogs or shortages of essential commodities 
and goods quickly eliminated, returning production and consumption to
pre-pandemic levels.

5.3.5.5. DOD, when directed by Secretary of Defense and in accordance with law, 
should monitor and report the status o f the military transportation system 
and those military assets that may be requested to protect the borders,
assess impacts (to include operational impacts), and coordinate military 
services in support o f Federal agencies and State, local, and tribal entities. 
Measure of performance: when DODactivated, regular reports provided, 
impacts assessed, and services coordinated as needed.

5.3.5.6. DOTand DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, 
and the interagency modeling group, should assess the economic, safety, 
and security related effects o f the pandemic on the transportation sector, 
including movement restrictions, closures, and quarantine, and develop 
strategies to support long-term recovery o f the sector, within 6 months of 
the end o f a pandemic. Measure of performance: economic and other
assessments completed and strategies implemented to support long-term 
recovery o f the sector.

c .  E n su r in g  E ffe c t iv e  R is k  C o m m u n ic a tio n

5 .3 .6 . E n su re  th a t tim ely , c lear , coord in a ted  m essages a re  d e livered  to  th e  
A m erican  p u b lic  from  tra in ed  sp ok esp erson s a t a ll leve ls o f g overn m en t an d  
assist th e  g overn m en ts o f a ffected  n a tion s to  d o  th e  sam e.

5.3.6.1. DOTand DHS, in coordination with HHS, DOS, and DOC, should conduct 
media and stakeholder outreach to restore public confidence in travel. 
Measure of performance: outreach delivered and traveling public resumes 
use o f the transportation system at or near pre-pandemic levels.

5.3.6.2. DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI,and 
State, local, and tribal governments, should provide the public and business 
community with relevant travel information, including shipping advisories, 
restrictions, and potential closing o f domestic and international
transportation hubs. Measure of performance: timely, consistent, and 
accurate traveler information provided to the media, public, and business 
community.
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C h a p te r  6  -  P r o te c tin g  H u m a n  H ea lth

In tr o d u c tio n

Protecting human health is the crux o f pandemic preparedness, and the goals and pillars o f the
N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tra te g y )  reflect this. I f  we fail to protect human
health, we are likely to fail in our secondary goals o f preserving societal function and mitigating
the social and economic consequences o f a pandemic. Consequently, the components o f the
S tr a te g y , the elements o f this Implementation Plan (Plan), and the projected allocation o f
resources to preparedness, surveillance and response activities all reflect the overarching
imperative to reduce the morbidity and mortality caused by a pandemic. In order to achieve this
objective, we must leverage all instruments o f national power and ensure coordinated action by
all segments o f government and society, while maintaining constitutional government, law and
order, and other basic societal functions.

The emergence o f an easily transmissible novel strain o f influenza into a human population
anywhere poses a threat to societies everywhere. Influenza does not respect geographic or
political boundaries. When pandemic strains emerge they sweep through communities and
nations with frightening velocity. The three pandemics o f the 20th century each encircled the
globe, sparing few if  any communities, within months o f their emergence into human
populations. The cumulative and concentrated mortality o f a pandemic can be appalling. The
1918 pandemic, for example, killed more people in 6 months than acquired immunodeficiency
syndrome (AIDS) has killed in the last 25 years and more than were killed in all o f  World War I. 
The primary strategy for protecting human health, therefore, must be prevention o f emergence of 
a pandemic strain from animal reservoirs, if  possible, or rapid containment o f a human outbreak 
at the source, if  emergence does occur. United States Government efforts to prepare for and to
support prevention and containment strategies are described throughout this document.

Protecting human health in the setting of a pandemic will require: (1) effective domestic and
international surveillance for and prompt response to influenza outbreaks in both humans and
animals; (2) improved diagnostic tests; (3) the rapid development, production, and distribution of 
definitive medical countermeasures (i.e., vaccines); (4) the targeted and effective use o f antiviral 
medications and other potentially scarce medical resources to treat symptomatic individuals; (5) 
the judicious application o f community infection control measures; (6) effective communication 
o f risk reduction strategies to the private sector and to individuals; and (7) the full collaboration 
o f the public and the private sector. A dynamic and resourceful public health and medical
response has the potential to save lives by delaying the occurrence o f outbreaks, decreasing the
proportion o f the population who develop influenza or become critically ill, and reducing the
burden on critical health care facilities. For such a response to occur, Federal, State, local, and
tribal officials must ensure that all stakeholders understand their responsibilities and are
adequately prepared to play their part, they must prioritize the use o f scarce resources, and they
must ensure the continuity o f essential government, emergency, and medical services.

Fortunately, we live in an era o f great medical and scientific progress. Today we have a better
understanding of the influenza virus and the illness that it causes than ever before. Vaccinology
is making rapid strides and we are learning more about the use o f adjuvants and other dose
sparing strategies. Two new and effective antiviral medications (oseltamivir and zanamivir) have 
received Food and Drug Administration (FDA) approval in the last 7 years. We understand much 
more about the transmission dynamics and epidemiology o f influenza than we did at the time of 
the last pandemic, in 1968. We have better international and domestic disease surveillance
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systems and we have developed a national network o f diagnostic laboratories incorporating
standardized reagents and protocols. Since September 11, 2001, we have made significant
investments in all aspects o f public health emergency preparedness. We are, in short, better
prepared than ever to meet the immense challenge posed by a pandemic.

But the challenge will be formidable. We do not understand why some influenza viruses are
efficiently transmitted and some are not. In the event o f a pandemic, we will have to overcome
severe shortfalls in surge capacity in our health care facilities. Our current vaccine production
capabilities cannot keep pace with an evolving pandemic. We lack adequate stockpiles of
antiviral medications and plans to distribute the supplies we have. Most surveillance systems do 
not operate in real time. We cannot quantify the value o f many infection control strategies and do 
not know the optimal timing for or sequencing of those that would affect entire communities.
Finally, and perhaps most importantly, members o f the public may not appreciate the importance 
o f the care they will provide to ill family members, the degree to which they can modify their risk 
o f becoming ill, nor the extent to which their collective actions will shape the course of a
pandemic.

K e y  C o n sid e r a tio n s

The overarching strategic goals o f the S tr a te g y  are to: (1) stop, slow, or limit the spread o f
disease; (2) mitigate disease, suffering, and death; and (3) sustain infrastructure and mitigate
impact to the economy and the functioning o f society. These goals are not sequential but
mutually supportive. The objective o f the S tr a te g y  is to accomplish all three goals, to whatever
extent possible, at all times during a pandemic.

Epidemiology

The transmission o f a communicable agent between individuals is a chance event, the probability 
o f which varies according to the nature and intimacy o f their interactions. Epidemics occur when, 
on average, an infected individual transmits infection to more than one other person (R0, or
reproductive rate, >1). Conversely, and critically, outbreaks o f infectious disease will diminish
and ultimately terminate when, on average, an infected individual transmits infection to less than 
one other person (reproductive rate less than one). T h e  k e y  to  s to p p in g  a n  e p id e m ic  is  to  b r in g  
th e  re p r o d u c tiv e  ra te  b e lo w  1  a n d  k e e p  it  th e r e  th r o u g h  w h a te v e r  m e a n s , o r  c o m b in a tio n  o f
m e a n s , fe a s ib le . These means can include the administration o f effective vaccines or antiviral
prophylaxis, the identification and isolation of infected individuals and quarantine o f their
contacts, and the implementation o f appropriate infection control and social distancing measures.

The velocity of an epidemic -- the speed with which an epidemic spreads through a community -
is a function o f the basic reproductive rate for the disease in question and how long it takes for 
infected individuals to infect others (generation time, or Tg). Influenza is moderately infectious 
but has a very short generation time. Recent estimates have suggested that while the reproductive 
rate for most strains of influenza is less than 2, the generation time may be as little as 2.6 days. 
These parameters predict that in the absence o f disease containment measures the number o f
cases of epidemic influenza will double about every 3 days. It is important to note that the
magnitude o f the reproductive rate determines the intensity o f measures required to halt
transmission, while the components o f the generation time -- that is, the duration o f the latent and 
infectious periods -- determine how and when these measures must be applied.
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Patients with influenza typically become infectious after about 1 to 1.5 days and prior to
becoming symptomatic. At about 2 days, most infected persons will develop symptoms o f
illness, the spectrum and severity of which may vary considerably. Understanding the natural
history of influenza makes it possible to assess potential response measures and determine the
factors critical for their success. Given that 2 days will elapse between infection and illness in
most cases, for example, a significant percentage of infected persons who travel internationally to 
the United States and are asymptomatic when boarding a flight will still be well upon arrival and 
will not be detected by screening at the border.

Pivotal Importance of Initial Conditions

While we cannot predict the severity o f a pandemic before it begins, the initial analysis of the
characteristics of the virus and its epidemiology will tell us much about the way in which the
pandemic will unfold. The cardinal determinants o f the public health response to a pandemic will 
be its severity, as defined by the ability of the pandemic virus to cause severe morbidity and 
mortality, especially in otherwise low-risk populations, and the availability and effectiveness of 
vaccine and antiviral medications.15 Decisions about the prioritization and distribution o f medical 
countermeasures; the content o f risk communication campaigns; the application o f community 
infection control measures; and whether and when to make adjustments in the delivery o f care 
commensurate with available resources are interrelated and all fundamentally determined by 
these factors, which will be known from the beginning of an outbreak. These are the critical 
triggers that will dictate the actions o f public health authorities.

Severe pandemics, for example, pose the greatest threat to critical infrastructure and national
security. Groups receiving priority access to medical countermeasures during a severe pandemic 
will reflect the need to maintain infrastructure and security functions. When vaccine and antiviral 
drug supplies are very limited, targeting necessarily will be narrower and the importance of
community infection control measures will be greater. An inadequate supply of countermeasures 
in the setting of a severe pandemic would also be an indication to authorities to expand surge 
capacity and prepare to alter standards o f care by expanding staff, extending the defined roles of 
providers, and establishing infirmaries. Public messaging to health care professionals, other 
stakeholders, and the general public would seek to prepare them for a severe pandemic and the 
shortage o f medical countermeasures. It would not be necessary to wait for numbers o f cases to 
rise exponentially.

Greater vaccine and antiviral drug supply, on the other hand, would permit more flexibility in the 
strategies and objectives for the use o f medical countermeasures. Preservation o f critical 
infrastructure and security functions would still be crucial, but consideration might also be given 
to efforts to decrease transmission o f infection in communities through the early immunization o f 
children or by providing post-exposure prophylaxis to household contacts o f ill persons. 
Anticipating a pandemic caused by a highly pathogenic virus, authorities would still move to 
expand surge capacity and prepare to change the way care is delivered by expanding staff, 
extending the defined roles o f providers, and establishing infirmaries. Public messaging would 
be tailored accordingly.

15 It is important to emphasize that the severity of a pandemic is a function not of the attack rate or transmissibility of 
the virus, both of which appear to be relatively constant between pandemics, but of its ability to produce severe illness 
or death. The severity of illness caused by a strain of influenza with pandemic potential will be quickly apparent,
although continued monitoring and analysis will be necessary to refine initial assessments.
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In a less severe pandemic, where infrastructure and security concerns are not as significant,
efforts could be focused on protecting those at high risk for severe disease and death from the
beginning, especially if  supplies o f medical countermeasures are inadequate. Public health
authorities might recommend home care, with or without isolation, for the great majority of
patients and the costs and benefits o f community infection control measures would be calculated 
differently.

The value of a decision framework based on pandemic severity and the supply of vaccines and
antiviral medications is that such a framework facilitates decisive and concrete pre-pandemic
planning and allows the construction, in advance, o f response algorithms and decision trees. It is 
important to caveat these observations by noting that since antiviral resistance can develop over 
time and the virulence of circulating strains may change as the virus adapts to its human hosts, 
ongoing monitoring for antiviral resistance and geographically circumscribed or more global
changes in vaccine effectiveness or viral pathogenicity during a pandemic will be essential.
Strategies for use o f vaccine and antiviral medications that are in short supply may shift in
response to such observations or as the supply o f countermeasures changes over time.

Maintaining Situational Awareness

S u rv e illa n c e

The goal of influenza surveillance is to track novel influenza subtypes and detect clusters of
severe human infection heralding the emergence o f strains with pandemic potential, so as to
facilitate early and aggressive attempts at containment. International surveillance programs and 
goals are described in Chapter 4 -- International Efforts. Domestic surveillance goals include 
detection o f initial U.S. cases if  the pandemic begins abroad, defining its spread, elucidating 
health impacts and high-risk groups, and monitoring characteristics o f the virus, including
antigenic and genetic changes and changes in antiviral resistance patterns.

The Federal Government collects outpatient, hospital, and mortality surveillance data through a 
variety of systems and networks and in recent years has improved its capability to aggregate and 
analyze data in real time. Unfortunately, current systems do not provide sufficient depth and
coverage to guide all elements o f the national response, and it still requires a great deal of
analysis and time to assess the consequences o f seasonal influenza outbreaks and the
effectiveness o f the annual vaccine. To remedy this shortcoming, and to enhance their own
situational awareness, State and local public health departments should make it a priority to
establish or enhance influenza surveillance systems within their jurisdictions. To improve
national surveillance capabilities, the National Biosurveillance Integration System (NBIS) has
been established to provide an all-source biosurveillance common operating picture to improve 
early-warning capabilities and facilitate national response activities through better situational 
awareness.

In the event o f a pandemic, States should be prepared to increase diagnostic testing for influenza 
as well as the frequency o f reporting to the Centers for Disease Control and Prevention (CDC). 
Early detection of pandemic virus at a local level requires the collection and testing o f appropriate 
specimens as recommended. The most intense testing will be necessary during the early stages of 
a pandemic, when detecting the introduction o f the virus into a State or community is the primary 
goal.
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R e sp o n se

Maintaining situational awareness during a pandemic will be extremely difficult. In addition to
the surveillance and disease reporting activities described above, Federal, State, and local
authorities will also be called upon to collect, analyze, integrate, and report information about the 
status o f their hospitals and health care systems, critical infrastructure, and materiel requirements, 
and they will be called upon to supply such information at a time when their capabilities may be 
eroded by significant absenteeism.

Hospital and health care resource tracking can and should be performed in real time. The
identification o f stress points and focal insufficiencies in real time will permit the burden o f
patient care to be distributed across health care systems more equitably, preserving core
functionalities despite significant and even extreme surges in demand. Additionally, the early
recognition o f increased systemic loads could serve as a trigger to public health officials to
implement or promote more stringent disease containment measures and to make adjustments in
the delivery of care commensurate with available resources.

Implementing disease containment and infection control measures is likely to impose significant 
costs on affected communities. Determining the optimal timing and thresholds for interventions 
with significant associated costs will be difficult in the absence of quantitative data about their 
effectiveness and the benefits they will confer. Insights into the biology and patterns of
transmission of pandemic influenza, as well as the efficacy of various disease containment
strategies, will evolve in real time and should be tractable to analysis and modeling.

Role o f Rapid and Reliable Diagnostic Tests

During periods o f heightened surveillance for the emergence o f novel influenza strains and early 
in a pandemic, when disease is localized in one or several countries, both clinical and 
epidemiological (e.g., exposure) characteristics are important for surveillance and case detection. 
As the pandemic begins to spread, rapid diagnostic tests may be widely used to distinguish 
influenza A from other respiratory illnesses. Once pandemic disease is widespread, cases will 
be identified primarily by clinical presentation. Historically, most patients with pandemic 
influenza have presented with signs and symptoms similar to those o f seasonal influenza, 
although in some the presentation is more fulminant and progress very rapidly.

Rapid diagnostic tests for influenza are screening tests for influenza virus infection that provide
results within 60 minutes and can be used for individuals or groups. Diagnostic tests will be most 
critical in the early phases of a pandemic, when identification o f the first cases in a locality is 
important, and they may also be useful as the epidemic declines and pandemic disease becomes 
less prevalent. Depending on their sensitivity and specificity, such tests might also facilitate 
screening o f travelers at ports o f entry or prior to boarding inbound flights. At present, widely 
available rapid diagnostic tests and testing protocols do not distinguish between specific subtypes 
and strains o f influenza and, because of their suboptimal sensitivity and specificity, cannot even 
definitively distinguish between influenza and other causes o f similar illness. Because the
available diagnostic tests have differing sensitivities, specificities and technical requirements,
they may find use in different settings and for different purposes during a pandemic.

New technologies and new approaches are driving down costs and improving the specificity and 
sensitivity of rapid diagnostic tests to the point that subtype- and strain-specific tests may be 
available for large-scale screening within the next couple of years. I f  these tests can be packaged 
in a way that facilitates their use in non-clinical settings, their potential to facilitate disease
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containment efforts will be even greater, by allowing more effective screening o f travelers (and 
thus the more targeted application of movement restrictions) or even by identifying patients 
before they become symptomatic or infectious. The Federal Government will continue to support 
research in this area, in an effort to promote such advances.

In the interim, existing diagnostic technologies must be used to greatest effect to rapidly screen 
individuals infected with pandemic influenza. To this end, the Department o f Health and Human 
Services (HHS), the Department o f Agriculture (USDA), the Department o f Energy (DOE), the 
Environmental Protection Agency (EPA), the Department o f Defense (DOD), the Federal Bureau 
o f Investigation (FBI), and the Department o f Homeland Security (DHS) participate, with State 
and local public health laboratories, in the Laboratory Response Network (LRN), the member 
laboratories o f which have adopted uniform diagnostic standards, protocols, and reagents, and can 
perform subtype- and strain-specific confirmation testing for influenza. HHS and the private 
sector have also developed high-throughput rapid diagnostic kits that will undergo field testing by 
U.S. and Southeast Asian scientists and public health officials to ascertain the utility and 
robustness of these products.

Countermeasure Production, Prioritization, Distribution, and Security

The optimal way to control the spread o f a pandemic and reduce its associated morbidity and 
mortality is through the use of vaccines. Broadly speaking, vaccines may be divided into those 
that are developed against strains o f animal influenza viruses that have caused isolated infections 
in humans, which may be regarded as “pre-pandemic” vaccines, and those that are developed 
against strains that have evolved the capacity for sustained and efficient human-to-human 
transmission (“pandemic” vaccines). Because emergence in human populations necessarily 
reflects genetic changes within the pandemic virus, pre-pandemic vaccines may be a good or poor 
match for -- and offer greater or lesser protection against -- the pandemic strain that ultimately 
emerges.

Current FDA-licensed inactivated influenza vaccines are based on technologies developed more 
than 30 years ago. Scientists first select the three virus strains that they expect to circulate in the 
United States during the following season. These strains are then adapted to grow in fertilized 
chicken eggs and manufacturers inject each adapted virus strain separately into millions o f eggs, 
which are subsequently incubated to produce influenza virus. Large batches o f these eggs are 
harvested and the viral particles that are obtained are inactivated, chemically disrupted, and 
blended into a single vaccine product that includes all three influenza virus strains. A single dose 
of the trivalent vaccine contains 15 pg of hemagglutinin for each of the three antigenic 
components. The total dose (45 pg) is approximately the amount of purified virus obtained from 
the allantoic fluid of one egg. Current manufacturing processes thus require manufacturers to 
procure one fertilized chicken egg for every dose of vaccine produced and are dependent on the 
timely availability of vaccine seed strains.

Antiviral medications can be used for treatment or prophylaxis of people exposed to influenza. 
Currently only two classes of medication -- the neuraminidase inhibitors and the adamantanes -
demonstrate efficacy against circulating influenza viruses. Both classes of medication are most 
effective if administered in the earliest stages of infection. Adamantane resistance emerges fairly 
quickly (adamantane-resistant H5N1 influenza already circulates, for example) and does not 
appear to affect viral fitness, in terms of the transmissibility of the virus or its ability to produce 
illness. Resistance to oseltamivir, the oral neuraminidase inhibitor, emerges more slowly but has 
been associated with treatment failure in patients with H5N1 influenza. Resistance to zanamivir, 
the inhaled neuraminidase inhibitor, has not been documented in immunocompetent hosts, but its
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efficacy in treating patients with H5N1 or other subtypes and strains with pandemic potential 
requires further assessment.

P ro d u c tio n

The Federal Government has established two primary vaccine goals: (1) establishment and
maintenance of stockpiles o f pre-pandemic vaccine adequate to immunize 20 million persons
against influenza strains that present a pandemic threat; and (2) expansion o f domestic influenza 
vaccine manufacturing surge capacity for the production o f pandemic vaccines for the entire 
domestic population within 6 months o f a pandemic declaration.

While progress can be made toward the first goal with current egg-based manufacturing methods, 
the existing domestic influenza vaccine manufacturing base lacks sufficient surge capacity to 
meet the second. Moreover, since populations have no baseline immunity to strains o f influenza 
with pandemic potential, it is highly probable that more vaccine antigen will be required per 
person to induce protective immunity. The amount o f vaccine antigen that is currently
manufactured is matched to the usual requirements for seasonal influenza vaccine, and not the
requirements for a pandemic vaccine, which may require significantly more hemagglutinin per
person than a seasonal vaccine to induce an effective immune response. Furthermore, in the
event o f a pandemic it is likely that bulk influenza vaccine manufactured outside the
United States (and accounting for about 40 percent o f annual domestic supply) will be
unavailable. Thus, the measures taken by the Federal Government over the past several years to 
ensure a secure egg supply and support the expansion and diversification o f influenza vaccine 
manufacturing capacity will require significant enhancement and acceleration.

The Federal Government has adopted a three-pronged strategy to secure the required surge
capacity for pre-pandemic and pandemic vaccines. Current initiatives fall broadly under the
categories o f advanced vaccine development, establishment, and expansion o f new U.S. vaccine 
manufacturing facilities, and vaccine acquisition. In keeping with our goal o f developing a rapid 
response vaccine manufacturing capability, we will support the advanced development o f cell-
based influenza vaccine candidates. The Federal Government will also support the renovation of 
existing U.S. manufacturing facilities that produce other FDA-licensed cell-based vaccines or 
biologics as well as the establishment o f new domestic cell-based influenza vaccine
manufacturing facilities.16 To accommodate pre-pandemic vaccine needs without disturbing
seasonal influenza vaccine manufacturing campaigns, the Federal Government will continue
through 2008 to procure H5N1 vaccine from manufacturers o f U.S.-licensed influenza vaccines. 
With these and other initiatives, the pandemic vaccine capacity goal for the United States may be 
within reach by the end o f 2010.

16 Cell-based manufacturing methods use mammalian cells to grow the influenza viruses used in the vaccine and offer a 
number of advantages. Vaccine manufacturers can bypass the step needed to adapt the virus strains to grow in eggs. 
Cells may be frozen in advance and large volumes grown quickly. U.S. licensure and manufacture of influenza
vaccines produced in cell culture also will provide security against risks associated with egg-based production, such as 
shortages and the potential for egg supplies to be contaminated by various poultry-based diseases. Finally, the new cell- 
based influenza vaccines will provide an option for people who are allergic to eggs and therefore unable to receive the 
currently licensed vaccines. It should be noted that certain issues must be addressed by extensive testing and
characterization prior to the banking and use of mammalian cells for vaccine production. For example, such cells
may be at risk of contamination with various disease-causing organisms affecting the animals from which the cells or
cell-growth media components were derived, and there may be tumorigenicity concerns with cells that may be useful
for high-yield manufacturing.
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Improvements in vaccine technology may alleviate some vaccine capacity concerns. Dose
sparing strategies for influenza vaccines that are currently under evaluation may reduce the
requirement for vaccine antigen per dose and/or allow for effective immunization with a single
shot. In the future, broad-spectrum influenza vaccines may supplement seasonal and pandemic
influenza vaccines to provide broader virus specificity and longer persistence of enhanced
immunity, especially in the populations most vulnerable to influenza -- children, the elderly, and 
the chronically ill.

The Federal Government has established two primary goals for stockpiling existing antiviral
medications: (1) establishment and maintenance o f stockpiles adequate to treat 75 million
persons, divided between Federal and State stockpiles; and (2) establishment and maintenance of 
a Federal stockpile o f 6 million treatment courses reserved for containment efforts. In an effort to 
expand the medical armamentarium, the Federal Government is also supporting research projects 
to optimize dosing strategies for existing antiviral medications, identify novel drug targets, and
develop compounds that inhibit viral entry, replication, and maturation.

P r io r it iza tio n

The Federal Government is developing guidelines to assist State and local governments and the
private sector in defining groups that should receive priority access to scarce medical
countermeasures. Priority recommendations will reflect the pandemic response goals of limiting 
mortality and severe morbidity; maintaining critical infrastructure and societal function; 
diminishing economic impacts; and maintaining national security. Limiting transmission also 
may be an objective. Antiviral prophylaxis of household contacts of infected individuals and 
vaccination o f children may decrease disease spread in affected communities but would require 
large quantities o f drug and vaccine. If  supplies and public health resources were sufficient, these 
strategies might be pursued in certain settings.

Priorities for vaccine and antiviral drug use will vary based on pandemic severity as well as the
vaccine and drug supply. In settings of very limited vaccine and drug supply, narrow targeting
and efficient use are required. Vaccine may be reserved for critical personnel, while antiviral
medications are reserved for symptomatic individuals who are at high risk o f serious
complications or death. With greater availability, it may be feasible to expand priority groups
and implement strategies to limit disease transmission. Recognizing that no single priority list is 
appropriate for all scenarios, Federal guidance will be developed for multiple contingencies.

The use of pre-pandemic vaccine will be targeted to maintain critical societal functions through
the protection o f critical infrastructure personnel and to protect those who are at greater risk of
early exposure and infection during a pandemic, such as health care providers or first responders. 
Pre-pandemic vaccination objectives may include primary immunization if  the match between the 
pre-pandemic vaccine and the circulating virus is close, or priming the immune system to respond 
more rapidly and robustly to an initial dose o f pandemic vaccine, when it becomes available, if
the match is suboptimal.

Recommendations put forward by the Advisory Committee on Immunization Practices and the
National Vaccine Advisory Committee are included in the H H S  P a n d e m ic  I n f l u e n z a  P la n  and
provide initial guidance to Federal, State, local, and tribal partners regarding many o f the
potential target groups being considered.
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D is tr ib u tio n

When sustained and efficient human-to-human transmission of a potential pandemic influenza
strain is documented anywhere in the world, the Federal Government will develop and distribute 
recommendations on target groups for vaccine and antiviral drugs. These recommendations will 
reflect data from the pandemic and available supplies o f medical countermeasures in light o f the 
considerations outlined above. These recommendations will be provided to Federal health care 
providers and State, local, and tribal authorities.

A treatment course of oseltamivir for adults and adolescents ages 13 and above is 1 capsule taken 
twice daily for 5 days, or 10 capsules. A typical prophylaxis course for adults and adolescents is 
one capsule taken once daily for at least 10 days, although oseltamivir has been shown to be safe 
and effective when taken for up to 6 weeks. Because prophylaxis requires significantly more
medication, results in the administration o f a scarce medical resource to people who might not
have become sick in any case, and only reduces risk during the period when the medication is
being taken, current plans propose using antiviral medication stockpiles only for treatment once a 
pandemic is underway. Prophylactic use o f antiviral medications will be reserved for initial 
containment efforts and other highly select circumstances.

Given the highly distributed nature of a pandemic, the need to deliver antiviral prophylaxis within 
2 days of exposure or to provide therapy to infected patients within 2 days o f the onset of 
symptoms presents significant unresolved logistical challenges. It will be necessary to develop 
and exercise pandemic influenza countermeasure distribution plans in each o f the States and 
territories and public-private partnerships supporting the seamless, efficient, and timely
distribution of these countermeasures may also be required.

S e c u r ity

It is conceivable that criminal elements may try to take advantage o f medical countermeasure
scarcity and citizens' fears regarding a pandemic by producing and distributing counterfeit
vaccines and antiviral medications. The Federal Government will aggressively monitor efforts to 
produce and distribute counterfeit drugs, both domestically and internationally, and ensure that 
existing laws are vigorously enforced in order to deter such conduct, protect the integrity o f our 
drug supply, and maintain public confidence.

Reducing Disease Transmission and Rates o f Illness

While preventing a pandemic after person-to-person transmission becomes well established may 
be impossible, the systematic application o f disease containment measures can significantly 
reduce disease transmission rates with concomitant reductions in the intensity and velocity o f any 
pandemics that do occur. The goals o f disease containment after a pandemic is underway are to 
delay the spread o f disease and the occurrence o f outbreaks in U.S. communities, to decrease the 
clinical attack rate in affected communities, and to distribute the number o f cases that do occur 
over a longer interval, so as to minimize social and economic disruption and to minimize, so far 
as possible, hospitalization and death. Investigation o f early local outbreaks o f pandemic
influenza will provide helpful clinical and epidemiological information and support real time
modeling o f pandemic response measures.

The primary strategies for preventing pandemic influenza are the same as those for seasonal
influenza: vaccination; early detection and treatment with antiviral medications; and the use o f
infection control measures to prevent transmission. However, when a pandemic begins, a vaccine
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might not be widely available, and the supply o f antiviral drugs may be limited. The ability to
limit transmission and delay the spread o f the pandemic will therefore rely primarily on the
appropriate and thorough application o f infection control measures in health care facilities, the
workplace, the community, and for individuals at home. CDC recommendations in this regard
are described at length in Supplement 4 o f the H H S  P a n d e m ic  I n f l u e n z a  P la n .

In the initial stages o f a domestic outbreak, it might be feasible to perform case tracking and
contact tracing, with isolation of individuals with known pandemic influenza and voluntary
quarantine of their close contacts. Antiviral post-exposure prophylaxis targeted at contacts o f the 
first cases identified in the United States may slow the spread o f the pandemic. Quarantine of 
case contacts has played an important role in the management o f outbreaks o f other diseases
transmitted by large-particle droplets, but its role in containing influenza has not been fully
defined.

Depending on the severity o f a pandemic and its anticipated effects on health care systems and
the functioning of critical infrastructure, communities may recommend or implement general
measures to promote social distancing and the disaggregation o f disease transmission networks.
As a general rule, the value o f such measures will be greatest if  the interventions are implemented 
early in the course of a community outbreak and sustained until definitive countermeasures are 
available. In the case o f a pandemic, where it may not be possible to delay the spread o f disease 
indefinitely, the goal of such measures will be to decrease the clinical attack rate and to distribute 
the number o f cases that do occur over a longer interval, so as to minimize social and economic 
disruption.

Some social distancing measures, such as the recommendation to maintain one-yard spatial
separation between individuals or the recommendation to businesses to conduct meetings by
teleconference, will be sustainable indefinitely at comparatively minimal cost, whereas others
(e.g., implementation o f “snow day” restrictions) are associated with substantial costs and can be 
sustained only for limited periods. Low-cost or sustainable social distancing measures should be 
introduced immediately after a community outbreak begins, while the more costly and non
sustainable measures should be reserved for situations in which the need for disease containment 
is critical. Decisions as to how and when to implement such social distancing measures will be 
made on a community-by-community basis, with the Federal Government providing technical 
support and guidance to local officials.

The clinical attack rates for seasonal and pandemic influenza are highest among children.
Closure o f schools and targeted vaccination of children have demonstrated efficacy in
diminishing community influenza rates. Modeling supports school closure as an effective means 
o f reducing overall attack rates within communities and suggests that the value o f this 
intervention is maximized if  school closure occurs early in the course o f a community outbreak. 
Cancellation o f non-essential public gatherings, restrictions on long-distance travel, and social 
distancing within the workplace could also potentially decrease rates o f influenza transmission, 
but the real-world effectiveness o f these interventions has not been quantified. Measures to be 
considered within schools and in the workplace are described in Chapter 9.

“Snow day” restrictions -- the recommendation or mandate by authorities that individuals and
families limit social contacts by remaining within their households -- should reduce community
transmission rates and would afford protection to households where infection has not yet
occurred. How long and how effectively snow day restrictions can be maintained has not been
determined and thus the value o f such restrictions has not been quantified. For maximum
effectiveness and to the extent possible, snow day restrictions should be maintained for at least
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two incubation periods, as defined by epidemiological analysis o f the circulating pandemic strain. 
In the absence o f definitive countermeasures (i.e., an effective vaccine), snow day restrictions 
will serve to disrupt but not stop community transmission of influenza. The uses o f snow day 
restrictions during a pandemic will vary. They might be employed to decompress health care 
facilities by temporarily reducing the rate o f new infections within an affected community. The 
optimal timing for the implementation o f snow day restrictions has not been determined but
should be tractable to modeling. The economic impacts o f snow day restrictions could be quite
large and should be weighed against the likely health benefits.

Geographic Quarantine (C o rd o n  S a n ita ir e )

Geographic quarantine is the isolation, by force if  necessary, o f localities with documented
disease transmission from localities still free o f infection. It has been used intermittently
throughout history in efforts to contain serious epidemics and must be differentiated from the
quarantine of case contacts, where exposure to an infectious agent but not infection per se has
been confirmed. Geographic quarantine results in the detention, within an epidemic zone, of
persons who may or may not have been exposed to the pathogen in question. Some nations,
notably Australia in the fall of 1918, have imposed reverse geographic quarantines, in an effort to 
keep epidemic disease out. The value of efforts to impose modified forms o f reverse geographic 
quarantine is discussed at greater length in Chapter 5. In summary, even if  such efforts prove
unsuccessful, delaying the spread o f the disease could provide the U.S. Government (USG) with
valuable time to activate the domestic response.

Once influenza transmission has occurred in multiple discrete locations, and it is clear that
containment efforts have failed, the value o f conventional geographic quarantine as a disease
containment measure in any particular locality will be profoundly limited. Whether geographic
quarantine should play a role in efforts to contain an outbreak o f influenza with pandemic
potential at its source will depend on the area and population affected, whether the
implementation o f a c o rd o n  sa n ita ir e  is feasible, the likelihood o f success o f other public health
interventions, the ability o f authorities to provide for the needs o f the quarantined population, and 
in all likelihood geopolitical considerations that are beyond the scope o f this chapter. The 
implementation o f conventional geographic quarantine imposes significant opportunity costs and 
may result in the diversion o f significant resources and assets that might be used to better effect 
supporting less draconian disease containment measures.

Quarantine at the level of families and individuals is a legitimate public health intervention that
figured prominently in the public health response to severe acute respiratory syndrome (SARS).
It is important to underscore that the value o f individual quarantine as a public health intervention 
is determined by the biology o f the agent against which it is directed. Because influenza infection 
can be transmitted by persons who are not ill, and because viral shedding occurs prior to the onset 
o f clinical illness, isolation of ill persons or exclusion from work o f those who are ill will reduce 
but not prevent transmission in public settings. Because o f influenza's short generation period,
isolation and quarantine must be implemented very quickly to have an impact and will not be as
effective as for a disease like SARS or smallpox where the generation time is longer and
asymptomatic shedding of virus does not appear to be significant. Nevertheless, the value of
isolating patients with pandemic influenza and quarantining their contacts is clearly supported by 
recent modeling efforts.
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Expanding Medical Surge Capacity

While a pandemic may strain hundreds o f communities simultaneously, each community will
experience the pandemic as a local event. In the best o f circumstances, patients and health care
resources are not easily redistributed; in a pandemic, conditions would make the sharing of
resources and burdens even more difficult. The Federal Government will provide medical
countermeasures, resources, and personnel, i f  available, in support o f communities experiencing 
pandemic influenza, but communities should anticipate that in the event o f multiple simultaneous 
outbreaks, the Federal Government may not possess sufficient medical resources or personnel to 
augment local capabilities. The development o f medical and public health mutual aid
arrangements through the Emergency Management Assistance Compact (EMAC) and other
mechanisms is encouraged, but States and localities should anticipate that all sources o f external 
aid may be compromised during a pandemic.

P e rso n n e l

During a pandemic, the number o f persons seeking medical care is expected to increase
significantly and overcrowding may lead hospital and other health care institutions to adjust
clinical care algorithms in order to optimize the allocation o f scarce resources. Since most health 
professionals are already geographically dispersed, local and State governments are in a position 
to take primary responsibility for identifying, registering, and coordinating volunteer medical and 
health care personnel within their jurisdictions to respond to any surge in demand for health care. 
HHS has partnered with States and localities through the Medical Reserve Corps and the
Emergency System for the Advanced Registration of Volunteer Health Professionals (ESAR-
VHP) Programs to develop locally sponsored emergency response teams and state-based
volunteer registries to recruit, credential, and mobilize health care personnel in the event o f a
large scale medical emergency.

M e d ic a l S ta n d a r d s  o f  C a re

If  a pandemic overwhelms the health and medical capacity o f a community, it will be impossible 
to provide the level of medical care that would be expected under pre-pandemic circumstances. It 
may be necessary because of hospital overcrowding to establish pre-hospital facilities and
alternate-care sites to provide supplemental capacity. In some circumstances, it may be necessary 
to apply triage principles in the hospital to regulate which patients gain access to intensive care 
units (ICUs) and ventilators, and it is likely that vaccine, pharmaceuticals, and other medical
materiel will also be rationed. Non-clinical personnel and family members may be asked to assist 
with administrative and environmental tasks, while qualified clinicians may be asked to perform 
unfamiliar functions such as staffing temporary medical care facilities, visiting patients in their 
homes, or providing medical advice via on-line or hot-line connections.

The terms ‘altered' and ‘degraded' standards of care have often been applied to such situations in 
both government documents and the medical literature. The legal and ethical ‘standard o f care,' 
however, is what is reasonably expected o f medical systems and providers and is determined by 
extant circumstances. Relevant conditions include the availability o f hospital, ICU, or specialty 
care beds; medical equipment and materiel; and personnel who are trained and qualified to
provide care. As in all situations involving the allocation of scarce medical resources, the
standard o f care will be met if  resources are fairly distributed and are utilized to achieve the
greatest benefit. In a pandemic, hospital and ICU beds, ventilators, and other medical services
may be rationed. As in other situations o f scarce medical resources, preference will be given to
those whose medical condition suggests that they will obtain greatest benefit from them. Such
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rationing differs from approaches to care in which resources are provided on a first-come, first-
served basis or to patients with the most severe illnesses or injuries.

Given the strain that a pandemic would place on a community's medical system, it will be
necessary for hospitals, medical providers, and oversight agencies to maximize hospital bed surge 
capacity, and triage and treat patients in a manner that affords each the best chance of survival 
and recovery within the limits o f available resources. In addition, the public must be informed 
regarding when, how, and where to obtain medical care. In all cases, the goal should be to
provide care and allocate scarce equipment, supplies, and personnel in a way that saves the
largest number o f lives. Planning should therefore include thresholds for altering triage
algorithms and otherwise optimizing the allocation o f scarce resources. Where prospective and
mature data are available, changes in clinical care algorithms should be evidence-based.

In planning for a prolonged mass casualty event, it must be recognized that persons with
unrelated medical conditions will continue to require emergency, acute, and chronic care. It is
important to keep the health care system functioning and to deliver the best care possible to
preserve as many lives as possible. Planning a health and medical response to a mass casualty
event must be comprehensive, community-based, and coordinated at the regional level. In
making adjustments in the delivery of care because o f constrained resources, individual
autonomy, privacy, and dignity should be protected to the extent possible and reasonable under
the circumstances. Finally, clear communication with the public is essential before, during, and
after a mass casualty event such as a  pandemic.

A v a ila b il ity  o f M e d ic a l M a te r ie l

Health care facilities typically maintain limited inventories o f supplies on-site and depend on just
in-time restocking programs. Replenishment o f critical inventories is thus dependent upon an 
intact supply chain from manufacturing and distribution to transportation and receiving. During a 
pandemic there would be an increased demand for both consumable and durable resources.
Examples o f critical supplies are listed in Supplement 3 to the H H S  P a n d e m ic  I n f l u e n z a  P la n .
Competition for these resources at a time o f increased demand could result in critical shortages.

Manufacturers and suppliers are likely to report inventory shortages because o f the massive
simultaneity o f need and supply chains may also be disrupted by the effects o f a pandemic on
critical personnel. Medical facilities should make provision for these considerations in their
planning efforts and consider stockpiling critical medical materiel individually or collaborating
with other facilities to develop local or regional stockpiles maintained under vendor managed
inventory systems.

F a c ilit ie s

Health care facilities will face increased demand for isolation wards, intensive care unit beds, and 
ventilators. Historical comparisons and recent severe seasonal influenza epidemics suggest that 
U.S. health care facilities would be overwhelmed with influenza patients during a pandemic.
Extrapolating from the 1918 pandemic, a severe pandemic could result at its peak in the need for 
significantly more hospital and intensive care unit beds than the U.S. health care system currently 
supports. Health care facilities should be prepared to expand capacity, accelerate discharges,
establish inpatient protocols to triage access to intensive care units and ventilators, temporarily
cancel or postpone non-urgent admissions and surgical procedures, refit decommissioned clinical 
space, and establish alternate sites of care.
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Because o f the intense but transient demand for clinical care areas, and because cohorting o f
patients with pandemic influenza in common treatment areas is an acceptable response to hospital 
overcrowding, establishing infirmaries in armories or other facilities o f opportunity to supplement 
existing health care facilities is a reasonable consideration for those not critically ill. Suitable
spaces can be identified in the pre-pandemic phase, medical materiel and supplies can be
stockpiled prospectively, and actions to stand up the infirmary commenced in the early stages of 
an outbreak. The Federal Government has assembled a limited number o f Federal Medical 
Stations (FMSs), which are scalable, modular, 250-bed deployable caches that require 40,000 
square feet o f enclosed space and an enabling environment (i.e., loading docks, electrical power 
source systems, climate control, communications, information technology support, etc.) and are 
configured to provide basic but essential medical care.17

P sy c h o so c ia l C o n c e rn s

During a pandemic, psychosocial issues may play significantly contribute to or hinder the
effectiveness o f the response. Public anxiety and subjective perception o f risk during the initial
phases will impact the degree of medical surge; overall compliance with quarantine, “snow days,” 
and other control procedures; and participation o f the workforce, including health care workers, 
in response efforts. In later stages o f the epidemic, other psychosocial factors may also emerge. 
During the 1918-1919 “Spanish flu,” for example, people experienced significant distress due to 
loss o f family members and anxiety about work, food, transportation, and basic infrastructure, 
while the SARS outbreak in 2003 led to psychological distress for health care workers and the 
general public because o f social isolation, stigmatization o f groups perceived to be high risk, and 
general fears about safety and health. While most people are resilient and will need minimal
psychological support to cope with catastrophic events such as an influenza pandemic, it is
imperative that planning for behavioral health reactions be undertaken to support affected
populations and possibly reduce the occurrence o f long-term psychological distress. Such
planning should involve efforts to recruit, credential, and mobilize mental health and substance
abuse personnel (as part o f personnel efforts discussed above), along with the development of
materials on psychological self-care and related topics, including a plan for dissemination o f such 
materials.

E m e r g e n c y  M e d ic a l S e rv ic e s

Emergency Medical Services (EMS) provide critical pre-hospital care and transportation and the 
individuals engaged in these services are among the high priority groups considered for 
vaccination. However, when a pandemic begins, a vaccine may not be widely available, and the 
supply of antiviral drugs may be limited. Illness and absenteeism may adversely affect these 
services and local governments and hospitals may need to explore alternative methods o f 
transporting patients.

Pre-hospital EMS transportation capability will play a critical role in responding to requests for
assistance, providing treatment, and in triaging patients. 9-1-1 call centers/ public safety
answering points (PSAPs) will experience a significant surge in calls and will determine how and 
when EMS units are dispatched. Coordination and communication between public health, 
PSAPs, EMS, and hospital officials will be necessary to ensure optimal patient care as hospital 
bed availability and pre-hospital resources are strained. Planners should consider modifying 
PSAP call taker and dispatch protocols and developing pandemic-specific pre-hospital triage and

17Staffing for FMS units is not provided automatically but must be drawn from available Federal, State, or 
local medical personnel.
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treatment protocols. A robust statewide or regional system for monitoring PSAP medical calls, 
EMS responses and transports and hospital bed availability will be critical for tracking and 
responding to a pandemic.

Persons with emergency medical licensure not engaged in transporting patients could potentially 
provide support to personnel working in hospitals and infirmaries and could, with additional 
education, training and legal authority, broaden their scopes o f practice during the emergency 
and, for instance, administer vaccinations to the public or other emergency support personnel.

H o m e -b a s e d  C a re

Given that most persons with pandemic influenza will experience typical influenza symptoms,
most persons who seek care can be managed appropriately by outpatient providers using a home- 
based approach. Appropriate management o f outpatient pandemic influenza cases may reduce 
the risk o f progression to severe disease and thereby reduce demand for inpatient care. A system 
o f effective home-based care would decrease the burden on health care providers and hospitals 
and lessen exposure o f uninfected persons to persons with influenza. Telephone call centers
should be established or augmented within affected communities to provide advice on whether to 
stay home or to seek care. Home health care providers and organizations can provide follow-up 
for those managed at home, decreasing potential exposure o f the public to persons who are ill and 
may transmit infection.

F a ta l ity  M a n a g e m e n t

Given the anticipated increase in the number o f deaths associated with an influenza pandemic,
hospitals and health care facilities working with State, local, or tribal health officials and medical
examiners should assess current capacity for refrigeration of deceased persons, discuss mass
fatality plans and identify temporary morgue sites, and determine the scope and volume of
supplies needed to handle an increased number o f deceased persons.

Risk Communication

Government and public health officials must communicate clearly and continuously with the
public prior to and throughout a pandemic. To maintain public confidence and to enlist the
support o f individuals and families in disease containment efforts, public officials must provide
unambiguous and consistent guidance on what individuals can do to protect themselves, how to
care for family members at home, when and where to seek medical care, and how to protect
others and minimize the risks of disease transmission.

Individuals will, in general, respond to a pandemic and to public health interventions in ways that
they perceive to be congruent with their interests and their instinct for self-preservation, and
public health authorities should tailor their risk communication campaigns and interventions
accordingly. The public will respond favorably to messages that acknowledge its concerns, allay
anxiety and uncertainty, and provide clear incentives for desirable behavior. The information
provided by public health officials should therefore be useful, addressing immediate needs, but it
should also help private citizens recognize and understand the degree to which their collective
actions will shape the course o f a pandemic.

Providing regular messages through a single spokesperson with professional credibility is highly
desirable. Conveying clinical information requires particular care to assure that a lay audience
can understand it. Distinguishing between political and professional messages is essential.
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Provisions should be made for communication in languages other than English and for those with 
disabilities.

Other important objectives for communication campaigns include providing information to the
public about the status o f the response; providing anticipatory guidance and dispelling unrealistic 
expectations regarding the delivery o f health and medical care; providing guidance on how to 
obtain information about the status of missing persons; and providing information related to 
influenza complications, including where to seek help if  people are having significant difficulties 
in coping with personal losses or fears about the pandemic.

Regulatory/ Financial/ Legal Matters

More than one in four Americans receive health care coverage through Medicare, Medicaid, the
State Children's Health Insurance Program (SCHIP), the Veterans Health Administration,
TRICARE, or other Federal programs. Ensuring access to, and timely payment for, covered
services during a pandemic will be critical to maintaining a functional health care infrastructure.
It may also be necessary to extend certain waivers or develop incident-specific initiatives or 
coverage to facilitate access to care. Pandemic influenza response activities may exceed the 
budgetary resources o f responding Federal and State government agencies, requiring
compensatory legislative action.

Depending on the severity o f a pandemic, certain requirements may be waived or revised to
facilitate efficient delivery o f health care services. For example, certain Emergency Medical
Treatment and Active Labor Act (EMTALA), Medicare, Medicaid, SCHIP, and Health Insurance 
Portability and Accountability Act (HIPAA) requirements may be waived following a declaration 
o f a public health emergency by the Secretary o f HHS and a Presidential declaration o f a major
disaster or emergency. The authority to waive or amend legal requirements during a pandemic
corresponds with the level o f government that issues the requirements, whether Federal, State, or 
local. Statutes and rules may provide flexibility without waiver or revision. For example, 
HIPAA regulations allow covered entities to disclose patient information in circumstances that 
could arise during a pandemic, including disclosures: to provide treatment; to public health 
authorities for disease prevention and control and public health surveillance, investigations, and 
interventions; to lessen an imminent threat to health and safety; and to contact family members, 
guardians, or caretakers. In all cases, it will be important to make providers and institutions 
aware o f the established legal framework, so that it is clear which authorities and regulations do 
or do not apply in a given situation.

Prior to the declaration o f a public health emergency, State and local planners should examine
existing State public health and medical licensing laws, interstate emergency management
compacts and mutual aid agreements, and other legal and regulatory arrangements to determine
the extent to which they meet potential new threats. Waivers granted at any level are likely to be 
targeted to an affected area for a temporary and specified period o f time. In the case o f an 
evolving pandemic, it will therefore be important to have the flexibility to extend or expand such 
waivers as needed.

R o le s  a n d  R e sp o n s ib ilit ie s

The responsibility for preparing for, detecting, and responding to influenza outbreaks is shared by 
everyone. This includes private citizens, health care providers, the private sector, State, local, and
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tribal public health authorities, and the Federal Government. State, local, and tribal governments, 
the private sector, and the Federal Government all have important and interdependent roles in 
preparing for, responding to, and recovering from a pandemic. Effective management o f the 
Nation's medical and public health response systems during a pandemic will require coordinated 
action by all segments o f government and society.

State, local, and tribal governments are primarily responsible for detecting and responding to
disease outbreaks and implementing measures to minimize the consequences o f an outbreak. The 
Federal Government supports detection and response in many ways, including providing response 
personnel and expertise, response materiel, diagnostic reference services and testing support, and 
funding for certain response activities. It is anticipated that the potentially catastrophic nature of 
a pandemic may overwhelm local, State, and tribal capabilities. Federal agencies will be called
upon to provide additional support, but even those resources may be overwhelmed at the peak o f 
a pandemic.

The Federal Government
The Federal Government will use all capabilities within its authority to support the private sector 
and State, local, and tribal public health authorities in preparedness and response activities. It 
will increase readiness to sustain essential Federal public health and medical functions during a 
pandemic and provide public health and medical support services under the N a tio n a l R e sp o n se  
P la n  (NRP). It will be prepared to advise State, local, and tribal governments and the medical 
and public health communities at large on how to deploy scarce medical resources, use and
sequence community infection control measures, and address the medical challenges posed by
pandemic influenza. It will perform surveillance for and monitor the progress o f a pandemic on a 
national and international scale, support the development and production o f medical 
countermeasures, and sponsor research on influenza viruses with pandemic potential. It will 
provide financial support and technical assistance to State, local, and tribal governments as they 
develop pandemic preparedness plans.

Department of Health and Human Services: HHS's primary responsibilities are those actions
required to protect the health o f all Americans, including communication o f information related to 
pandemic influenza, leading international and domestic efforts in surveillance and detection of 
influenza outbreaks, ensuring the provision o f essential human services, implementing measures 
to limit spread, and providing recommendations related to the use, distribution and allocation of 
countermeasures and to the provision o f care in mass casualty settings. HHS will support rapid 
containment o f localized outbreaks domestically and provide guidance to State, local, and tribal 
public health authorities on the use, timing, and sequencing o f community infection control
measures. HHS also supports biomedical research and development o f new vaccines and medical 
countermeasures.

Department o f Homeland Security: Pursuant to the NRP, DHS coordinates overall domestic
incident management and Federal response procedures under the NRP and National Incident
Management System (NIMS). Under the NRP, DHS is responsible for coordinating the
protection o f the Nation's critical infrastructure, including the health care sector, and within the
framework o f Emergency Support Function #8 - Public Health and Medical Services (ESF #8) for 
the deployment o f available NDMS medical, mortuary, and veterinary response assets.

Department of Defense: The primary responsibility o f DODis to preserve national security by
protecting American forces, maintaining operational readiness, and sustaining critical military
missions. DOD's first priority with respect to protecting human health will be to ensure sufficient 
capability to provide medical care to DODforces and beneficiaries. DODcan provide medical,
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public health, transportation, logistical, communications, and other support consistent with
existing legal authorities and to the extent that DOD's National Security preparedness is not
compromised. Ideally, the human and technical resources o f the National Guard should be
balanced between support to the Governors o f the individual States and the overall needs o f
national security.

Department o f Veterans Affairs: VA provides health care, monetary benefits, and burial benefits 
to our Nation's veterans. VA's priority with respect to protecting human health is to deliver 
health care to enrolled veterans and beneficiaries. VA also has a mission to provide medical 
surge capacity for treatment o f casualties arising from DODoperations and can provide other 
support to the extent that VA's mission to serve veterans is not compromised.

State, Local, and Tribal Entities
State, local, and tribal entities should have credible pandemic preparedness plans that address key 
response issues and outline strategies to mitigate the human, social, and economic consequences 
o f a pandemic. They will initiate the request for the delivery and be primarily responsible for the 
distribution of medical countermeasures released from national stockpiles. States should be
prepared to face challenges in the availability o f essential commodities, demands for health care
services that exceed existing capacity, and public pressure to enforce infection control measures
in ways that may hinder the delivery of emergency services and supplies and exacerbate the
economic repercussions o f the pandemic. States, localities, and tribal entities should work to
improve communication between public health departments and both private sector partners, such 
as health care facilities, community- and faith-based organizations, and clinical laboratories that 
are likely to be involved in the response to a pandemic. State, local, and tribal public health
departments should coordinate their planning efforts with local Federal health care facilities.

The Private Sector and Critical Infrastructure Entities
The private sector will play an integral role in preparedness before a pandemic begins and should 
be part o f the national response. Businesses and corporations, especially those within sectors 
constituting the Nation's critical infrastructure, should develop continuity o f operations plans that 
provide for workforce health protection and ensure that essential functions and vital services can 
be performed in the setting o f significant absenteeism. Businesses and corporations should be 
prepared for public health interventions and recommendations that may increase absenteeism. 
Elements of the private sector concerned with health care should be prepared to support local, 
State, national, and international efforts to contain or mitigate a pandemic.

Individuals and Families
Private citizens must recognize and understand the degree to which their personal actions will
govern the course o f a pandemic. The success or failure o f infection control measures is
ultimately dependent upon the acts of individuals, and the collective response o f 300 million
Americans will significantly influence the shape o f the pandemic and its medical, social, and
economic outcomes. Individuals will, in general, respond to a pandemic and to public health
interventions in ways that they perceive to be congruent with their interests and their instinct for 
self-preservation, and public health authorities should tailor their risk communication campaigns 
and interventions accordingly. Institutions in danger o f becoming overwhelmed will rely on the 
voluntarism and sense of civic and humanitarian duty o f ordinary Americans. The talents and
skills o f individuals will prove crucial in our Nation's response to a pandemic.
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A c tio n s  a n d  E x p ec ta tio n s

6 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion

Preparedness and transparency are critical elements o f the S tr a te g y  and the foundation of 
efforts to detect, contain, limit, delay, and mitigate a pandemic. Activities that should be 
undertaken before a pandemic to ensure preparedness and to communicate expectations 
and responsibilities to all levels o f government and society are described below.

a . P la n n in g  fo r  a  P a n d e m ic

6 .1 .1 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  estab lish  a n d  exerc ise  
p an d em ic  resp o n se  p lan s.

6.1.1.1. The Federal Government and State, local, and tribal governments should 
define and test actions and priorities required to prepare for and respond to 
a pandemic within 6 months. Measure o f performance: completion and
communication o f national, departmental, State, local, and tribal pandemic 
influenza response plans; actions and priorities defined and tested.

6.1.1.2. HHS, in coordination with DHS, should review and approve State 
Pandemic Influenza plans to supplement and support DHS State Homeland 
Security Strategies to ensure that Federal homeland security grants,
training, exercises, technical, and other forms o f assistance are applied to a 
common set o f priorities, capabilities, and performance benchmarks, in 
conformance with the National Preparedness Goal, within 12 months. 
Measure of performance: definition o f priorities, capabilities, and
performance benchmarks; percentage o f States with plans that address 
priorities, identify capabilities, and meet benchmarks.

6.1.1.3. DHS, in coordination with HHS, DOJ,DOT, and DOD, should be prepared 
to provide emergency response element training (e.g., incident 
management, triage, security, and communications) and exercise assistance 
upon request o f State, local, and tribal communities and public health 
entities within 6 months. Measure o f performance: percentage o f requests 
for training and assistance fulfilled.

6 .1 .2 . B u ild  u p on  ex istin g  d om estic  m ech an ism s to  d ev elo p  m ed ica l an d  v eterin ary  
su rge  cap acity  w ith in  o r  across  ju r isd iction s to  m atch  m ed ica l req u irem en ts  
w ith  ca p ab ilities.

6.1.2.1. All health care facilities should develop and test infectious disease surge 
capacity plans that address challenges including: increased demand for 
services, staff shortages, infectious disease isolation protocols, supply 
shortages, and security.

6.1.2.2. HHS, in coordination with DHS, DOD, and VA, should develop a joint 
strategy defining the objectives, conditions, and mechanisms for 
deployment under which NDMS assets, U.S. Public Health Service (PHS) 
Commissioned Corps, Epidemic Intelligence Service officers, and
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DOD/VA health care personnel and public health officers would be 
deployed during a pandemic, within 9 months. Measure of performance: 
interagency strategy completed and tested for the deployment o f Federal 
medical personnel during a pandemic.

6.1.2.3. HHS, in coordination with DHS, DOT, DOD, and VA, should work with 
State, local, and tribal governments and leverage Emergency Management 
Assistance Compact agreements to develop protocols for distribution of
critical medical materiel (e.g., ventilators) in times o f medical emergency 
within 6 months. Measure o f performance: critical medical material 
distribution protocols completed and tested.

6.1.2.4. HHS, in coordination with DODand VA, in collaboration with medical 
professional and specialty societies, within their domains o f expertise, 
should develop guidance for allocating scarce health and medical resources 
during a pandemic, within 6 months. Measure of performance: guidance 
developed and disseminated.

6.1.2.5. HHS should package and offer to the States and Territories the core 
operating components o f an ESAR-VHP system within 6 months and 
encourage all States and tribal entities to implement the ESAR-VHP 
program by providing technical assistance and orientations at State and 
territory request to implement and operate Federal guideline (ESAR-VHP) 
compliant systems within 12 months. Measure o f performance: guidance 
and technical assistance, as requested, provided to States to implement 
ESAR-VHP capability, compliant with Federal guidelines, in all States and 
U.S. territories.

6.1.2.6. HHS, in coordination with the USA Freedom Corps and Citizen Corps 
programs, should continue to work with States and local communities to 
expand the Medical Reserve Corps program by 20 percent within 12
months. Measure o f performance: increase number o f Medical Reserve 
Corps units by 20 percent, from 350 to 420 units.

6.1.2.7. HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps 
and Citizen Corps programs, should prepare guidance for local Medical 
Reserve Corps coordinators describing the role o f the Medical Reserve 
Corps during a pandemic, within 3 months. Measure o f performance:
guidance materials developed and published on Medical Reserve Corps 
website (www.medicalreservecorps.gov).

6.1.2.8. DHS, in coordination with the USA Freedom Corps, should direct other 
Citizen Corps programs to prepare guidance detailing appropriate pandemic 
preparedness activities for each program, within 3 months. Measure of
performance: guidance materials developed and published on Citizen 
Corps website and component program websites.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

6 .1 .3 . W o rk  to  en su re  c lea r , effec tive , a n d  coord in a ted  r isk  com m u n ica tion , 
d om estica lly  an d  in tern ation a lly , b efo re  an d  d u r in g  a  p an d em ic. T h is
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in c lu d es id en tify in g  cred ib le  sp ok esp erson s a t a ll leve ls o f g overn m en t to  
effec tive ly  coord in a te  an d  com m u n ica te  h elp fu l, in form ative  m essages in  a  
tim ely  m an n er .

6.1.3.1. HHS, in coordination with DHS, DOS, DOD, VA, and other Federal 
partners, should develop, test and implement a Federal Government public 
health emergency communications plan (describing the government's
strategy for responding to a pandemic, outlining U.S. international 
commitments and intentions, and reviewing containment measures that the 
government believes will be effective as well as those it regards as likely to 
be ineffective, excessively costly, or harmful) within 6 months. Measure o f 
performance: containment strategy and emergency response materials
completed and published on www.pandemicflu.gov; communications plan 
implemented.

6.1.3.2. HHS, in coordination with DHS, should develop, test, update and 
implement (if necessary) a multilingual and multimedia public engagement 
and risk communications strategy within 6 months. Measure of
performance: risk communication material completed and published on 
www.pandemicflu.gov and other venues; State summit meetings held.

6.1.3.3. HHS, in coordination with DHS, DOD, and the VA, and in collaboration 
with State, local, and tribal health agencies and the academic community, 
should select and retain opinion leaders and medical experts to serve as
credible spokespersons to coordinate and effectively communicate 
important and informative messages to the public, within 6 months.
Measure of performance: national spokespersons engaged in
communications campaign.

6 .1 .4 . P rov id e  g u id an ce to  th e  p r iva te  sector  an d  cr itica l in frastru ctu re  en tities on  
th e ir  ro le  in  th e  p a n d em ic  resp on se , a n d  con sid era tion s n ecessary  to  
m ain ta in  essen tia l serv ices  a n d  op era tion s d esp ite  sign ifican t an d  su sta in ed  
w o rk er ab sen teeism .

6.1.4.1. State, local, and tribal public health and health care authorities, in 
collaboration with DHS, HHS, and the Department o f Labor (DOL), should 
coordinate emergency communication protocols with print and broadcast
media, private industry, academic, and nonprofit partners within 6 months. 
Measure of performance: coordinated messages from communities 
identified above.

6.1.4.2. DOT, in cooperation with HHS, DHS, and DOC, should develop model 
protocols for 9-1-1 Centers and Public Safety Answering Points that 
address the provision o f information to the public, facilitate caller
screening, and assist with priority dispatch of limited emergency medical 
services, within 12 months. Measure o f performance: model protocols 
developed and disseminated to 9-1-1 Centers and Public Safety Answering 
Points.
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c .  P r o d u c in g  a n d  S to c k p ilin g  V a c c in e s , A n tiv ira l M e d ic a tio n s , a n d  M e d ic a l M a te r ia l

6 .1 .5 . E n cou rage a n d  su b sid ize  th e  d evelop m en t o f S ta te-b ased  an tiv ira l stock p iles  
to  su p p ort resp o n se  activ ities.

6.1.5.1. HHS should encourage and subsidize the development o f State, territorial, 
and tribal antiviral stockpiles to support response activities within 18 
months. Measure o f performance: State, territorial, and tribal stockpiles 
established and antiviral medication purchases made toward goal of 
aggregate 31 million treatment courses.

6 .1 .6 . E n su re  th a t ou r n a tion a l stock p ile  an d  stock p iles b a sed  in  S ta tes  an d  
com m u n ities a re  p rop erly  con figu red  to  resp on d  to  th e  d iversity  o f m ed ica l 
req u irem en ts p resen ted  b y  a  p an d em ic, in c lu d in g  p erson a l p ro tective
eq u ip m en t, a n tib io tics , an d  gen era l su p p lies.

6.1.6.1. HHS, in coordination with DOD, VA, and State, local, and tribal partners, 
should define the mix o f antiviral medications to include in the Strategic 
National Stockpile (SNS) and State stockpiles and develop
recommendations for how the different agents are to be used, within 6 
months. Measure o f performance: development o f policy concerning the 
selection, relative proportions, and use o f antiviral medications in SNS and 
State stockpiles.

6.1.6.2. HHS, in coordination with DOD, VA, and State, local, and tribal partners, 
should define critical medical material requirements for stockpiling by the 
SNS and States to respond to the diversity o f needs presented by a
pandemic, within 9 months. Measure o f performance: requirements 
defined and guidance provided on stockpiling.

6.1.6.3. DOD, as part o f its departmental implementation plan, should conduct a 
medical materiel requirements gap analysis and procure necessary materiel 
to enhance Military Health System surge capacity, within 18 months.
Measure of performance: gap analysis completed and necessary materiel 
procured.

6.1.6.4. HHS, DOD, VA and the States should maintain antiviral and vaccine 
stockpiles in a manner consistent with the requirements o f FDA's Shelf 
Life Extension Program (SLEP) and explore the possibility o f broadening 
SLEP to include equivalently maintained State stockpiles, within 6 months. 
Measure of performance: compliance with SLEP requirements
documented; decision made on broadening SLEP to State stockpiles.

6 .1 .7 . E stab lish  d om estic  p ro d u ctio n  cap acity  an d  stock p iles o f  cou n term easu res to  
en su re  su ffic ien t an tiv ira l m ed ica tion s an d  vacc in e  fo r  fro n t-lin e  p erson n el 
an d  a t-r isk  p op u la tion s, in c lu d in g  m ilita ry  p erson n el.

6.1.7.1. HHS, in coordination with DHS, DOJ,VA, and in collaboration with State, 
local, and tribal partners, should determine the national medical 
countermeasure requirements to ensure the sustained functioning of 
medical, emergency response, and other front-line organizations, within 12
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months. Measure o f performance: more specific definition o f sectors and 
personnel for priority access to medical countermeasures and quantities 
needed to protect those groups; guidance provided to State, local, and tribal 
governments and to infrastructure sectors for various scenarios o f pandemic 
severity and medical countermeasure supply.

6.1.7.2. HHS should establish and maintain stockpiles o f pre-pandemic vaccines 
adequate to immunize 20 million persons against influenza strains that 
present a pandemic threat, as soon as possible within the constraints of 
industrial capacity. Measure o f performance: procurement o f 20 million 
courses o f pre-pandemic vaccine against influenza strains presenting a 
pandemic threat.

6.1.7.3. HHS in collaboration with State/local partners should procure and allocate 
sufficient stockpiles o f countermeasures to ensure continuity o f operations 
o f critical medical and emergency response operations, within 18 months, 
within the constraints o f industrial capacity. Measure of performance:
sufficient quantities o f antiviral medications and other countermeasures 
procured and distributed between SNS and State stockpiles.

6.1.7.4. DODshould establish stockpiles of vaccine against H5N1 and other 
influenza subtypes determined to represent a pandemic threat adequate to 
immunize approximately 1.35 million persons for military use within 18 
months o f availability. Measure o f performance: sufficient vaccine against 
each influenza virus determined to represent a pandemic threat in DO D 
stockpile to vaccinate 1.35 million persons.

6 .1 .8 . E stab lish  d om estic  p ro d u ctio n  cap acity  an d  stock p iles o f  cou n term easu res to  
en su re  su ffic ien t vacc in e  to  vacc in a te  th e  en tire  U .S . p op u lation  w ith in  6  
m o n th s o f  th e  em ergen ce  o f a  v iru s w ith  p an d em ic  p oten tia l.

6.1.8.1. HHS should work with the pharmaceutical industry to develop, within 60 
months, domestic vaccine production capacity sufficient to provide vaccine 
for the entire U.S. population within 6 months after the development o f a
vaccine reference strain. Measure o f performance: domestic vaccine 
manufacturing capacity in place to produce 300 million courses of vaccine 
within 6 months o f development o f a vaccine reference strain during a
pandemic.

6 .1 .9 . E stab lish  d om estic  p ro d u ctio n  cap acity  an d  stock p iles o f  cou n term easu res to  
en su re  an tiv ira l trea tm en t fo r  th ose  w h o  con tract a  p an d em ic  stra in  of 
in flu en za .

6.1.9.1. HHS should work with antiviral drug manufacturers and large distributors 
to develop agreements supporting the Federal procurement o f available 
stocks of antiviral drugs both during the pre-pandemic and pandemic
periods, within 12 months. Measure of performance: new antiviral 
medications procured by SNS, within the constraints o f industrial capacity; 
Federal contracts in place with antiviral drug manufacturers and
distributors.
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6.1.9.2. HHS, in collaboration with the States, should purchase sufficient quantities 
o f antiviral drugs to treat 25 percent o f the U.S. population, with reserve of 
6 million treatment courses for outbreak containment within 18 months,
within the constraints o f industrial capacity. Measure of performance: 50 
million treatment courses o f antiviral drugs procured by SNS; States and 
tribes make stockpile purchases toward aggregate 31 million treatment
course goal.

6.1.9.3. DODshould procure 2.4 million treatment courses of antiviral medications 
and position them at locations worldwide within 18 months. Measure o f 
performance: aggregate 2.4 million treatment courses o f antiviral
medications in DODstockpiles.

6 .1 .10 . F acilita te  ap p rop r ia te  coord in a tion  o f e fforts  across  th e  vaccin e  
m an u factu rin g  sector.

6.1.10.1. HHS, in coordination with the private sector, should assess the ability of 
U.S.-based pharmaceutical manufacturing facilities to contribute surge 
capacity and to retrofit existing facilities for pandemic vaccine production. 
This assessment will be completed within 6 months and should inform 
efforts to expand vaccine capacity. Measure o f performance: completed 
assessment.

6.1.10.2. HHS, in coordination with DHS, DOD, VA, DOC, DOJ,and Treasury, 
should assess within whether use o f the Defense Production Act or other 
authorities would provide sustained advantages in procuring medical
countermeasures, within 6 months. Measure o f performance: analytical 
report completed on the advantages/disadvantages o f invoking the Defense 
Production Act to facilitate medical countermeasure production and
procurement.

6 .1 .11 . A d d ress  regu la tory  an d  o th er leg a l issu es to  th e  exp an sion  o f  o u r  d om estic  
vacc in e  p rod u ction  cap acity .

6.1.11.1. HHS should assess its existing authorities and develop a plan o f action to 
address any regulatory or other legal issues related to the expansion of 
domestic vaccine production capacity within 12 months. Measure of 
performance: regulatory and legal issues identified in assessment.

6.1.11.2. HHS should develop a protocol and decision tools to implement liability 
protections and compensation, as authorized by the Public Readiness and 
Emergency Preparedness Act (Pub. L. 109-148), within 6 months. Measure 
o f performance: publication o f protocol and decision tools.

6 .1 .12 . E xp an d  th e  p u b lic  h ea lth  recom m en d ation s fo r  d om estic  season a l in flu en za  
vacc in a tion  an d  en cou rage  th e  sam e p ractice  in tern ation a lly .

6.1.12.1. HHS should collaborate with health care providers, industry partners, and 
State, local, and tribal public health authorities to develop public 
information campaigns and other mechanisms to stimulate increased
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seasonal influenza vaccination, within 12 months. Measure of 
performance: domestic vaccine use increased relative to historical norms.

d . E s ta b lis h in g  D is tr ib u tio n  P la n s  fo r  M e d ic a l C o u n te rm e a su re s , In c lu d in g  V a c c in e s  
a n d  A n tiv ir a l  M e d ic a tio n s

6 .1 .13 . D eve lop  cred ib le  cou n term easu re  d istr ib u tion  m ech an ism s for  vacc in e  an d  
an tiv ira l ag en ts  p r ior  to  an d  d u r in g  a  p an d em ic.

6.1.13.1. HHS, in coordination with DHS, DOD, VA, and DOJ,and in collaboration 
with State, local, and tribal partners and the private sector, should ensure 
that States, localities, and tribal entities have developed and exercised
pandemic influenza countermeasure distribution plans, and can enact 
security protocols if  necessary, according to pre-determined priorities (see 
below) within 12 months. Measures of performance: ability to activate,
deploy, and begin distributing contents o f medical stockpiles in localities as 
needed established and validated through exercises.

6.1.13.2. HHS, in coordination with DOD, VA, States, and other public sector 
entities with antiviral drug stockpiles, should coordinate use o f assets 
maintained by different organizations, within 12 months. Measure of 
performance: plans developed for coordinated use of antiviral stockpiles.

6.1.13.3. HHS, in collaboration with State, territorial, tribal, and local health care 
delivery partners, should develop and execute strategies to effectively 
implement target group recommendations as described below, within 12 
months. Measure o f performance: guidance on strategies to implement 
target group recommendations developed and disseminated to State, local 
and tribal authorities for inclusion in pandemic response plans.

6.1.13.4. HHS, in coordination with DOD, VA, and in collaboration with State, 
local, and tribal governments and private sector partners, should assist in 
the development o f distribution plans for medical countermeasure
stockpiles to assure that delivery and distribution algorithms have been 
planned for each locality for antiviral distribution. Goal is to be able to 
distribute antiviral medications to infected patients within 48 hours o f the 
onset o f symptoms within 12 months. Measure o f performance:
distribution plans developed.

6.1.13.5. HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in 
collaboration with State, local, and tribal governments and private sector 
partners, should develop plans for the allocation, distribution, and
administration of pre-pandemic vaccine, within 9 months. Measure of 
performance: department plans developed and guidance disseminated to 
State, local, and tribal authorities to facilitate development o f pandemic 
response plans.

6.1.13.6. DOT, in coordination with HHS, DHS, State, local, and tribal officials and 
other EMS stakeholders, should develop suggested EMS pandemic 
influenza guidelines for statewide adoption that address: clinical standards, 
education, treatment protocols, decontamination procedures, medical
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direction, scope of practice, legal parameters, and other issues, within 12 
months. Measure o f performance: EMS pandemic influenza guidelines 
completed.

6.1.13.7. HHS, in coordination with DHS, DOT, DOD, and VA, should work with 
State, local, and tribal governments and private sector partners to develop 
and test plans to allocate and distribute critical medical materiel (e.g.,
ventilators with accessories, resuscitator bags, gloves, face masks, gowns, 
etc.) in a health emergency, within 6 months. Measure of performance: 
plans developed, tested, and incorporated into department plan, and
disseminated to States and tribes for incorporation into their pandemic 
response plans.

6.1.13.8. DODshould supply military units and posts, installations, bases, and 
stations with vaccine and antiviral medications according to the schedule of 
priorities listed in the DODpandemic influenza policy and planning
guidance, within 18 months. Measure of performance: vaccine and 
antiviral medications procured; DODpolicy guidance developed on use and 
release o f vaccine and antiviral medications; and worldwide distribution
drill completed.

6.1.13.9. HHS, in coordination with DOD, VA, and in collaboration with State, 
territorial, tribal, and local partners, should develop/refine mechanisms to: 
(1) track adverse events following vaccine and antiviral administration; (2) 
ensure that individuals obtain additional doses o f vaccine, if  necessary; and 
(3) define protocols for conducting vaccine- and antiviral-effectiveness
studies during a pandemic, within 18 months. Measure of performance: 
mechanism(s) to track vaccine and antiviral medication coverage and 
adverse events developed; vaccine- and antiviral-effectiveness study 
protocols developed.

6.1.13.10. DOJ,in coordination with HHS, DHS, DOS,and DOC, should lead the 
development o f a joint strategic plan to ensure international shipments o f 
counterfeit vaccine and antiviral medications are detected at our borders 
and that domestic counterfeit drug production and distribution is thwarted 
through aggressive enforcement efforts. Measure of performance: joint 
strategic plan developed; international and domestic counterfeit drug
shipments prevented or interdicted.

6 .1 .14 . P rior itize  cou n term easu re  a lloca tion  b efore  a n o u tb r e a k , an d  u p d a te  th is  
p rior itiza tion  im m ed ia te ly  a fter  th e  o u tb reak  b eg in s b ased  o n  th e  a t-r isk  
p op u la tion s, ava ila b le  su p p lies, an d  th e  ch aracter istics o f  th e  v iru s.

6.1.14.1. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, 
DOJ,DOL, VA, Treasury, and State/local governments, should develop 
objectives for the use of, and strategy for allocating, vaccine and antiviral 
drug stockpiles during pre-pandemic and pandemic periods under varying 
conditions o f countermeasure supply and pandemic severity within 3
months. Measure o f performance: clearly articulated statement of 
objectives for use o f medical countermeasures under varying conditions of 
supply and pandemic severity.

Chapter 6 - Protecting Human Health

D O J _ N M G _  0153738



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

6.1.14.2. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, 
DOL, VA, Treasury, and State/local governments, should identify lists of 
personnel and high-risk groups who should be considered for priority
access to medical countermeasures, under various pandemic scenarios, 
according to strategy developed in compliance with 6.1.14.1, within 9 
months. Measure o f performance: provisional recommendations o f groups 
who should receive priority access to vaccine and antiviral drugs
established for various scenarios of pandemic severity and medical 
countermeasure supply.

6.1.14.3. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, 
DOL, and VA, should establish a strategy for shifting priorities based on at- 
risk populations, supplies and efficacy o f countermeasures against the
circulating pandemic strain, and characteristics o f the virus within 9 
months. Measure o f performance: clearly articulated process in place for 
evaluating and adjusting pre-pandemic recommendations o f groups
receiving priority access to medical countermeasures.

6.1.14.4. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, 
DOL, VA, and Treasury, should present recommendations on target groups 
for vaccine and antiviral drugs when sustained and efficient human-to-
human transmission of a potential pandemic influenza strain is documented 
anywhere in the world. These recommendations will reflect data from the 
pandemic and available supplies o f medical countermeasures. Measure of 
performance: provisional identification o f priority groups for various
pandemic scenarios through interagency process within 2-3 weeks of 
outbreak.

e .  A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d  A c c e le r a tin g  D e v e lo p m e n t

6 .1 .15 . E n su re  th a t th ere  is m ax im a l sh arin g  o f  sc ien tific  in form ation  ab ou t  
in flu en za  v iru ses b etw een  govern m en ts, sc ien tific  en tities, an d  th e  p riva te  
sector.

6.1.15.1. HHS should develop capability, protocols, and procedures to ensure that 
viral isolates obtained during investigation o f human outbreaks o f influenza 
with pandemic potential are sequenced and that sequences are published on 
GenBank within 1 week o f confirmation o f diagnosis in index case, within 
6 months. Measure o f performance: viral isolate sequences from outbreaks 
published on GenBank within 1 week o f confirmation o f diagnosis.

6.1.15.2. HHS should increase and accelerate genomic sequencing o f known human 
and avian influenza viruses and should rapidly make this sequence 
information publicly available, within 6 months. Measure of performance: 
increased throughput o f genomes sequenced (versus FY 2005 baseline) and 
decreased time interval between completion o f sequencing and publication 
on GenBank.

6.1.15.3. HHS should develop protocols and procedures to ensure timely reporting to 
Federal agencies and submission for publication o f data from HHS-
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supported influenza vaccine, antiviral medication, and diagnostic 
evaluation studies, within 6 months. Measure o f performance: study data 
shared with Federal agencies within 1 month o f analysis and publication of 
clinical trial data following completion o f studies.

6 .1 .16 . A ccelera te  th e  d evelop m en t o f ce ll cu ltu re  tech n o logy  fo r  in flu en za  vaccin e  
p rod u ction  a n d  estab lish  a  d om estic  p rod u ction  b a se  to  su p p ort vacc in a tion  
d em an d s.

6.1.16.1. HHS should continue to support the advanced development o f cell-culture 
based influenza vaccine candidates. Measure o f performance: research 
grants and/or contracts awarded to develop cell-culture based influenza 
vaccines against currently circulating influenza strains with pandemic
potential within 6 months.

6.1.16.2. HHS should support the renovation of existing U.S. manufacturing 
facilities that produce other FDA-licensed cell-based vaccines or biologics 
and the establishment o f new domestic cell-based influenza vaccine
manufacturing facilities, within 36 months. Measure o f performance: 
contracts awarded for renovation or establishment o f domestic cell-based 
influenza vaccine manufacturing capacity.

6 .1 .17 . U se  n ovel in vestm en t stra teg ies  to  ad van ce  th e  d evelop m en t o f n ext-  
gen era tion  in flu en za  d iagn ostics an d  cou n term easu res, in c lu d in g  n ew  
an tiv ira l m ed ica tion s, vacc in es, ad ju van t tech n o log ies, an d  co u n term easu res  
th a t p rov id e  p ro tection  across  m u ltip le  stra in s an d  season s o f th e  in flu en za  
v iru s.

6.1.17.1. HHS should continue to support the development and clinical evaluation o f 
novel vaccines and vaccination strategies (e.g., adjuvants, alternative 
delivery systems, common epitope vaccines). Measure of performance: 
research grants and/or contracts awarded to support the development of 
influenza vaccines (including polyvalent influenza vaccines), adjuvants and 
dose-sparing strategies, and more efficient delivery systems within 12 
months, leading to initiation o f phase I and II clinical trials to evaluate 
influenza vaccines and vaccination strategies.

6.1.17.2. HHS should collaborate with the pharmaceutical, medical device, and 
diagnostics industries to accelerate development, evaluation (including the 
evaluation of dose-sparing strategies), licensure, and U.S.-based production 
o f new antiviral drugs and diagnostics. Development activities should
include design of preclinical and clinical studies to collect safety and 
efficacy information across multiple strains and seasons o f circulating 
influenza illness, and advance design o f protocols to obtain additional 
updated information to support revisions in product usage during
circulation o f novel strains and evolution o f pandemic spread. Such 
collaborations should involve early and frequent discussions with the FDA 
to explore the use o f accelerated regulatory pathways towards product
approval or licensure. Collaborations concerning diagnostic tests should 
include CDC to facilitate access to pandemic virus samples for validation 
testing and ensure that the test is one that can be used to promote and
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protect the public health during an influenza pandemic. Measure of 
performance: initiation o f clinical trials o f new influenza antiviral drugs 
and diagnostics.

6.1.17.3. HHS, in coordination with DHS, should develop and test new point-of-care 
and laboratory-based rapid influenza diagnostics for screening and 
surveillance, within 18 months. Measure o f performance: new grants and 
contracts awarded to researchers to develop and evaluate new diagnostics.

6.1.17.4. HHS should increase access to standardized influenza reagents for use in 
influenza tests and research, within 6 months. Measure o f performance: 
standardized influenza reagents distributed to domestic and international 
partners within 3 business days of a request.

6 .2 . P illa r  T w o: S u rveillan ce an d  D etection

The ability to contain or delay the spread o f pandemic influenza depends critically upon 
the early detection o f outbreaks. Within the United States, we will work to establish 
surveillance systems and reporting mechanisms that provide continuous, real-time
“situational awareness” to public health authorities at all levels o f government. We will 
also work to enhance laboratory capacity, develop new and improved rapid diagnostic 
tests, and consolidate real-time analytical and modeling capabilities to support response 
activities.

a . E n su r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

6 .2 .1 . S u p p ort th e  d evelop m en t an d  su sta in m en t o f su ffic ien t U .S . a n d  h ost n a tion  
lab o ra to ry  cap acity  an d  d iagn ostic  reagen ts  in  a ffected  reg ion s an d  
d om estica lly , to  p ro v id e  rap id  con firm ation  o f cases in  an im als o r  h u m an s.

6.2.1.1. HHS should provide guidance to public health and clinical laboratories on 
the different types o f diagnostic tests and the case definitions to use for 
influenza at the time of each pandemic phase. Guidelines for the current 
pandemic alert phase will be disseminated within 3 months. Measure o f 
performance: dissemination on www.pandemicflu.gov and through other 
channels of guidance on the use o f diagnostic tests for H5N1 and other 
potential pandemic influenza subtypes.

6.2.1.2. HHS should ensure that testing by reverse transcriptase-polymerase chain 
reaction (RT-PCR) for H5N1 and other influenza viruses with pandemic 
potential is available at LRN laboratories and CDC within 3 months.
Measure of performance: RT-PCR for H5N1 and other potential pandemic 
influenza subtypes and strains in use at CDC and LRN laboratories.

6.2.1.3. HHS, in coordination with DOD, USDA, DHS, VA, and EPA, and in 
collaboration with State and local public health laboratories through the 
LRN and the Integrated Consortium o f Laboratory Networks (ICLN),
should ensure the availability and the safe and effective use of influenza 
diagnostic tests and reagents within 6 months. Measure o f performance: 
availability o f diagnostic tests and reagents at Federal and State public
health laboratories.
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6.2.1.4. HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other 
partners, in collaboration with its LRN Reference Laboratories, should be 
prepared within 6 months to conduct laboratory analyses to detect
pandemic subtypes and strains in referred specimens and conduct 
confirmatory testing, as requested. Measure o f performance: initial testing 
and identification o f suspect pandemic influenza specimens completed at
LRN Reference and National Laboratories within 24 hours.

6.2.1.5. All Federal, State, local, tribal, and private sector medical facilities should 
ensure that protocols for transporting influenza specimens to appropriate 
reference laboratories are in place within 3 months. Measure o f
performance: transportation protocols for laboratory specimens detailed in 
HHS, DOD, VA, State, territorial, tribal, and local pandemic response 
plans.

6.2.1.6. State, local, and tribal entities should be prepared, in the event o f a 
pandemic, to increase diagnostic testing for influenza and increase the 
frequency o f reporting to CDC.

6 .2 .2 . A d van ce  m ech an ism s fo r  “rea l-tim e”  clin ica l su rve illan ce in  d om estic  acu te  
care  se ttin g s su ch  a s  em ergen cy  d ep artm en ts, in ten siv e  care  u n its , an d  
lab ora tories to  p ro v id e  tr ib a l, loca l, S ta te , an d  F ed era l p u b lic  h ea lth  o ffic ia ls  
w ith  con tin u ou s aw aren ess o f  th e  p ro file  o f illn ess in  com m u n ities, an d  
leverage  a ll F ed era l m ed ica l ca p ab ilities, b o th  d om estic  a n d  in tern ation a l, in  
su p p ort o f th is  ob jective .

6.2.2.1. HHS should be prepared to provide ongoing information from the national 
influenza surveillance system on the pandemic's impact on health and the 
health care system, within 6 months. Measure of performance:
surveillance data aggregated and disseminated every 7 days, or as often as 
the situation warrants, to DHS, Sector-Specific Agencies, and State, 
territorial, tribal, and local partners.

6.2.2.2. HHS, in coordination with Federal, State, local, tribal, and private sector 
partners, should develop real-time (same-day) tracking capabilities o f 
pneumonia or influenza hospitalizations and influenza deaths to enhance its 
surveillance capabilities at the onset o f and during a pandemic within 12 
months. Measure o f performance: real-time (same-day) nationwide 
hospital census and mortality tracking system is operational for use during 
a pandemic.

6.2.2.3. HHS, in coordination with DODand VA, should expand the number of 
hospitals and cities participating in the BioSenseRT program to improve 
the Nation's capabilities for disease detection, monitoring, and situational 
awareness within 12 months. Measure o f performance: number o f
hospitals (including DODand VA facilities) participating in the 
BioSenseRT program increased to 350 hospitals in 42 cities.

6.2.2.4. HHS should reduce the time between reporting o f virologic laboratory data 
from State, local, tribal, and private sector partners and collation, analysis,
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and reporting to key stakeholders, within 6 months. Measure of 
performance: time delay between receipt o f data and collation, analysis, 
and reporting o f results o f 7 days or less.

6.2.2.5. HHS should increase the frequency of reporting and the number and 
geographic location o f reporting health care providers from which 
outpatient surveillance data are collected through the Sentinel Provider 
Network (SPN), the Emerging Infections Program (EIP) influenza project, 
and the New Vaccine Surveillance Network (NVSN), within 6 months. 
Measure of performance: number o f reporting healthcare providers 
increased to one or more per 250,000 population.

6.2.2.6. HHS should improve the speed at which it performs mortality surveillance 
through the 122 Cities Mortality Reporting System within 3 months. 
Measure of performance: mortality data collected at CDC within 1 week o f 
decedent's demise increased by 25 percent compared with 2005.

6.2.2.7. DHS, in collaboration with HHS, DOD, VA, USDA and other Federal 
departments and agencies with biosurveillance capabilities and real-time 
data sources, will enhance NBIS capabilities to ensure the availability o f a 
comprehensive and all-source biosurveillance common operating picture 
throughout the Interagency, within 12 months. Measure of Performance: 
NBIS provides integrated surveillance data to DHS, HHS, USDA, DOD, 
VA, and other interested Interagency customers.

6.2.2.8. HHS, in coordination with DHS, DOD, and VA, and in collaboration with 
State, local, and tribal authorities, should be prepared to collect, analyze, 
integrate, and report information about the status o f hospitals and health 
care systems, health care critical infrastructure, and medical materiel
requirements, within 12 months. Measure of performance: guidance 
provided to States and tribal entities on and modify components o f the 
National Hospital Available Beds for Emergencies and Disasters
(HAvBED) system for implementation at the local level.

6.2.2.9. DODshould enhance influenza surveillance efforts within 6 months by:
(1) ensuring that Medical Treatment Facilities (MTFs) monitor the 
Electronic Surveillance System for Early Notification o f Community-based 
Epidemics (ESSENCE) and provide additional information on suspected or 
confirmed cases o f pandemic influenza through their Service surveillance 
activities; (2) ensuring that Public Health Emergency Officers (PHEOs) 
report all suspected or actual cases through appropriate DODreporting 
channels, as well as to CDC, State public health authorities, and host 
nations; and (3) posting results of aggregated surveillance on the D O D 
Pandemic Influenza Watchboard; all within 18 months. Measure of 
performance: number o f MTFs performing ESSENCE surveillance greater 
than 80 percent; DODreporting policy for public health emergencies, 
including pandemic influenza completed.

6.2.2.10. State, local, and tribal public health departments should develop 
relationships with hospitals and health care systems within their 
jurisdictions to facilitate collection o f real-time or near real-time clinical
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surveillance data from domestic acute care settings such as emergency 
departments, intensive care units, and laboratories.

6.2.2.11. State, local, and tribal public health departments should provide weekly 
reports on the overall level o f influenza activity in their States or localities, 
with assistance from CDC epidemiologists and field officers posted within 
each State health department in collecting and reporting these data.

6 .2 .3 . D eve lop  an d  d ep loy  rap id  d iagn ostics w ith  g rea ter  sen sitiv ity  an d  
rep rod u cib ility  to  a llo w  on site  d iagn osis o f p an d em ic  stra in s o f in flu en za  a t  
h om e an d  ab road , in  an im als a n d  h u m an s, to  fa c ilita te  ear ly  w arn in g ,
ou tb reak  con tro l, a n d  targetin g  o f an tiv ira l th erap y .

6.2.3.1. HHS, in coordination with DHS and DOD, should work with 
pharmaceutical and medical device company partners to develop and 
evaluate rapid diagnostic tests for novel influenza subtypes including H5N1 
within 18 months. Measure of performance: new investment in research to 
develop influenza diagnostics; new rapid diagnostic tests, i f  found to be 
useful, are available for influenza testing, including for novel influenza 
subtypes.

6.2.3.2. HHS, in coordination with DHS, DOD, and VA, should compile an 
inventory of all research and product development work on rapid diagnostic 
testing for influenza and should reach consensus on sets o f requirements
meeting national needs and a common test methodology to drive further 
private-sector investment and product development, within 6 months. 
Measure of performance: inventory developed and requirements paper 
disseminated.

6.2.3.3. HHS, in coordination with DOD, VA, and DHS, should encourage and 
expedite private-sector development o f rapid subtype- and strain-specific 
influenza point-of-care tests within 12 months o f the publication o f
requirements. Measure o f performance: rapid point-of-care test available 
in the marketplace within 18 months.

6.2.3.4. HHS-, DOD-, and VA-funded hospitals and health facilities should have 
access to improved rapid diagnostic tests for influenza A, including 
influenza with pandemic potential, within 6 months o f when tests become 
available. Measure o f performance: diagnostic tests, i f  found to be useful, 
are accessible to federally-funded health facilities.

6.2.3.5. State, local, and tribal public health departments should acquire and deploy 
rapid diagnostic tests that are specific and sensitive for pandemic influenza 
strains, as soon as those tests are available.

b . U s in g  S u r v e i lla n c e  to  L im it  S p re a d

6 .2 .4 . D eve lop  an d  exerc ise  m ech an ism s to  p rov id e  active  an d  p assive  su rveillan ce  
d u rin g  an  ou tb reak , b o th  w ith in  an d  b eyon d  o u r  b ord ers.
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6.2.4.1. HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be 
prepared, within 12 months, to continuously evaluate surveillance and 
disease reporting data to determine whether ongoing disease containment 
and medical countermeasure distribution and allocation strategies need to 
be altered as a pandemic evolves. Measure o f performance: analyses of 
surveillance data performed at least weekly during an outbreak with timely 
adjustment o f strategic and tactical goals, as required.

6.2.4.2. DHS, in coordination with Sector-Specific Agencies, HHS, DOD, D O J, 
and VA and in collaboration with the private sector, should be prepared to 
track integrity of critical infrastructure function, including the health care 
sector, to determine whether ongoing strategies o f ensuring workplace
safety and continuity o f operations need to be altered as a pandemic 
evolves, within 6 months. Measure o f performance: tracking system in 
place to monitor integrity o f critical infrastructure function and continuity 
o f operations in near real-time.

6.2.4.3. DODand VA should be prepared to track and provide personnel and 
beneficiary health statistics and develop enhanced methods to aggregate 
and analyze data documenting influenza-like illness from its surveillance 
systems within 12 months. Measure of performance: influenza tracking 
systems in place and capturing beneficiary clinical encounters.

6 .2 .5 . D eve lop  ra p id -resp on se m od elin g  cap ab ility  to  im p ro v e  d ecision -m ak in g  
d u rin g  a  p an d em ic.

6.2.5.1. HHS, in coordination with DODand DHS, should develop and maintain a 
real-time epidemic analysis and modeling hub that will explore and 
characterize response options as a support to policy and decision-makers 
within 6 months. Measure o f performance: modeling center with real-time 
epidemic analysis capabilities established.

6 .3 . P illa r  T h ree: R esp on se  a n d  C on ta in m en t

In approaching the problem o f pandemic influenza, the USG endorses a layered strategy 
o f response and containment. As outlined in the other chapters o f this document, the 
United States is working with other nations and relevant international organizations to 
detect and contain outbreaks of animal influenza with pandemic potential with the aim of 
preventing its spread to humans. In the event o f sustained and efficient human-to-human 
transmission o f an influenza virus with pandemic potential, all reasonable actions to 
contain the epidemic at its source and to delay its introduction to the United States should 
be attempted. If  such efforts fail, all instruments o f national power will be directed to 
limiting or otherwise delaying the spread o f disease; minimizing suffering and death; 
sustaining critical infrastructure and a Constitutional form o f government; and reducing 
the economic and social effects o f the pandemic.

a . C o n ta in in g  O u tb re a k s

6 .3 .1 . E n cou rage  a ll leve ls o f govern m en t, d om estica lly  an d  g lob a lly , to  tak e  
ap p rop r ia te  an d  law fu l actio n  to  con ta in  a n  o u tb reak  w ith in  th e  b o rd ers o f  
th e ir  com m u n ity , p rov in ce , S ta te , o r  n a tion .
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6.3.1.1. State, local, and tribal pandemic preparedness plans should address the 
implementation and enforcement o f isolation and quarantine, the conduct of 
mass immunization programs, and provisions for release or exception.

6 .3 .2 . P rov id e  g u id an ce , in c lu d in g  d ecis io n  cr iter ia  an d  to o ls , to  a ll leve ls o f  
govern m en t o n  th e  ran ge  o f  op tio n s fo r  in fection -con tro l an d  con ta in m en t, 
in clu d in g  th ose  c ircu m stan ces w h ere  so c ia l d istan c in g  m easu res, lim ita tion s  
o n  ga th erin gs, o r  q u aran tin e  au th ority  m ay  b e an  ap p rop r ia te  p u b lic  h ea lth  
in terven tion .

6.3.2.1. HHS, in coordination with DHS, DOT, Education, DOC, DOD, and 
Treasury, should provide State, local, and tribal entities with guidance on 
the combination, timing, evaluation, and sequencing of community
containment strategies (including travel restrictions, school closings, “snow 
days,” self-shielding, and quarantine during a pandemic) based on currently 
available data, within 6 months, and update this guidance as additional data 
becomes available. Measure o f performance: guidance provided on
community influenza containment measures.

6.3.2.2. HHS should provide guidance on the role and evaluation o f the efficacy o f 
geographic quarantine in efforts to contain an outbreak o f influenza with 
pandemic potential at its source, within 3 months. Measure of
performance: guidance available within 72 hours of initial outbreak.

6.3.2.3. HHS, in coordination with DHS and DODand in collaboration with 
mathematical modelers, should complete research identifying optimal 
strategies for using voluntary home quarantine, school closure, snow-day 
restrictions, and other community infection control measures, within 12 
months. Measure o f performance: guidance developed and disseminated 
on the use of community control.

6.3.2.4. As appropriate, DOD, in consultation with its COCOM commanders, 
should implement movement restrictions and individual protection and 
social distancing strategies (including unit shielding, ship sortie,
cancellation o f public gatherings, drill, training, etc.) within their posts, 
installations, bases, and stations. DODpersonnel and beneficiaries living 
off-base should comply with local community containment guidance with 
respect to activities not directly related to the installation. DODshould be 
prepared to initiate within 18 months. Measure o f performance: the
policies/procedures are in place for at-risk DODposts, installations, bases, 
stations, and for units to conduct an annual training evaluation that includes 
restriction o f movement, shielding, personnel protection measures, health
unit isolation, and other measures necessary to prevent influenza 
transmission.

6.3.2.5. All HHS-, DOD-, and VA-funded hospitals and health facilities should 
develop, test, and be prepared to implement infection control campaigns for 
pandemic influenza, within 3 months. Measure o f performance: guidance 
materials on infection control developed and disseminated on
www.pandemicflu.gov and through other channels.

Chapter 6 - Protecting Human Health

D O J _ N M G _  0153746

http://www.pandemicflu.gov


F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

6.3.2.6. All health care facilities should develop, test, and be prepared to implement 
infection control campaigns for pandemic influenza, within 6 months.

6.3.2.7. HHS, in coordination with DHS, DOC, DOL, and Sector-Specific 
Agencies, and in collaboration with medical professional and specialty 
societies, should develop and disseminate infection control guidance for the 
Private Sector, within 12 months. Measure o f performance: validated, 
focus group-tested guidance developed, and published on
www.pandemicflu.gov and in other forums.

6 .3 .3 . E m p h asize  th e  ro les  a n d  resp on sib ilities o f th e  in d iv id u a l in  p reven tin g  th e  
sp read  o f a n  ou tb reak , an d  th e  r isk  to  o th ers if in fection -con tro l p ractices  
are  n o t fo llow ed .

6.3.3.1. HHS, in coordination with DHS, VA, and DOD, should develop and 
disseminate guidance that explains steps individuals can take to decrease 
their risk o f acquiring or transmitting influenza infection during a
pandemic, within 3 months. Measure o f performance: guidance 
disseminated on www.pandemicflu.gov and through VA and D O D 
channels.

6.3.3.2. HHS, in coordination with DHS, DOD, VA, and DOTand in collaboration 
with State, local, and tribal partners, should develop and disseminate lists 
o f social distancing behaviors that individuals may adopt within 6 months 
and update guidance as additional data becomes available. Measure of
performance: guidance disseminated on www.pandemicflu.gov and 
through other channels.

b . L e v e ra g in g  N a tio n a l M e d ic a l a n d  P u b lic  H e a lth  S u rg e  C a p a c ity

6 .3 .4 . Im p lem en t S ta te , lo ca l, an d  tr ib a l p u b lic  h ea lth  an d  m ed ica l su rg e  p lan s, 
an d  leverage  a ll F ed era l m ed ica l fac ilities, p erson n el, an d  resp on se  
ca p ab ilitie s to  su p p ort th e  n a tion a l su rge  req u irem en t.

6.3.4.1. Major medical societies and organizations, in collaboration with HHS, 
DHS, DOD, and VA, should develop and disseminate protocols for 
changing clinical care algorithms in settings o f severe medical surge. 
Measure of performance: evidence-based protocols developed to optimize 
care that can be provided in conditions o f severe medical surge.

6.3.4.2. HHS, in coordination with DHS, DOD, and VA, and in collaboration with 
States, localities, tribal entities, and private sector health care facilities, 
should develop strategies and protocols for expanding hospital and home 
health care delivery capacity in order to provide care as effectively and 
equitably as possible, within 6 months. Measure o f performance: guidance 
and protocols developed and disseminated.

6.3.4.3. HHS should work with State Medicaid and SCHIP programs to ensure that 
Federal standards and requirements for reimbursement or enrollment are 
applied with the flexibilities appropriate to a pandemic, consistent with
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applicable law. Preliminary strategies should be developed within 6 
months. Measure o f performance: draft policies and guidance developed 
concerning emergency enrollment in and reimbursement through State
Medicaid and SCHIP programs during a pandemic.

6.3.4.4. DHS assets, including NDMS medical materiel and mobile medical units, 
and HHS assets, such as the USPHS Commissioned Corps and FMSs, 
should be deployed in a manner consistent with pre-defined strategic 
considerations. Measure o f performance: development, within 6 months, 
o f strategic principles for deployment o f Federal medical assets in a
pandemic; consistency of deployments during a pandemic with these 
principles.

6.3.4.5. DHS should activate NDMS teams, if  available, to augment efforts of State, 
local, and tribal governments as part o f the Federal response. Measure of 
performance: number o f NDMS teams activated and deployed during a
pandemic.

6.3.4.6. HHS should deploy the USPHS Commissioned Corps and FMSs, if  
available and in combination or separately as circumstances warrant, to 
augment efforts of State/local governments as part o f the Federal response. 
Measure of performance: USPHS Commissioned Corps personnel trained 
on FMSs within 9 months; Commissioned Corps personnel and FMSs 
deployed within 72 hours of order to mobilize during a pandemic.

6.3.4.7. DODshould enhance its public health response capabilities by: (1) 
continuing to assign epidemiologists and preventive medicine physicians 
within key operational settings; (2) expanding ongoing DODparticipation 
in CDC's Epidemic Intelligence Service (EIS) Program; and (3) within
18 months, fielding specific training programs for PHEOsthat address their 
roles and responsibilities during a public health emergency.Measure of 
performance: all military PHEOsfully trained within 18 months; increase 
military trainees in CDC's EIS program by 100 percent within 5 years.

6.3.4.8. All hospitals should be prepared to treat patients with pandemic influenza 
(i.e., equipped and ready to care for: (1) a limited number o f patients 
infected with a pandemic influenza virus, or other novel strain of influenza, 
as part o f normal operations; and (2) a large number o f patients in the event 
o f escalating transmission o f pandemic influenza).

6.3.4.9. All hospitals and health care systems should develop, test, and be ready to 
employ continuity o f operations (COOP) plans and identify the critical 
links in their supply chains as well as sources o f emergency.

6.3.4.10. All health care systems, individually or collaborating with other facilities to 
develop local or regional stockpiles maintained under vendor managed 
inventory systems, should consider stockpiling consumable critical medical 
materiel (including but not limited to food, fuel, water, N95 respirators, 
surgical and /or procedural masks, gowns, and ethyl-alcohol based gels) 
sufficient for the peak period o f a pandemic wave (2-3 weeks).
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6 .3 .5 . A ctiva te  p la n s to  d istr ib u te  m ed ica l cou n term easu res, in c lu d in g  n on -m ed ica l 
eq u ip m en t an d  o th er  m ater ia l, from  th e  S tra teg ic  N a tio n a l S to ck p ile  an d  
o th er  d istr ib u tion  cen ters to  F ed era l, S ta te  an d  lo ca l au th orities.

6.3.5.1. HHS, in coordination with DHS, DOL, Education, VA, and DOD, should 
develop and disseminate guidance and educational tools that explain steps 
individuals can take to decrease their risk o f acquiring or transmitting
influenza infection during a pandemic, within 6 months. Measure o f 
performance: interim guidance disseminated on www.pandemicflu.gov and 
through VA, DOD, and other channels within 3 months; complementary
educational tools on social distancing, personal hygiene, mask use, and 
other infection control precautions developed within 6 months.

6.3.5.2. HHS, in collaboration with State, local, and tribal governments, should 
develop and disseminate recommendations for the use, if  any, o f antiviral 
stockpiles for targeted post-exposure prophylaxis in civilian populations, 
within 3 months. Measure o f performance: States, localities, and tribal
entities have received recommendations for incorporation into response 
plans.

6.3.5.3. HHS, in coordination with DHS, should allocate and assure the effective 
and secure distribution of public stocks o f antiviral drugs and vaccines 
when they become available. HHS and DHS are currently prepared to 
distribute stockpile as soon as countermeasures become available. Measure 
o f performance: number o f doses of vaccine and treatment courses o f 
antiviral medications distributed.

6 .3 .6 . A d d ress b arriers  to  th e  flo w  o f p u b lic  h ea lth , m ed ica l, an d  veterin ary  
p erson n el a cro ss  S ta te  an d  loca l ju r isd iction s to  m eet loca l sh ortfa lls  in  
p u b lic  h ea lth , m ed ica l, an d  v eter in ary  cap acity .

6.3.6.1. Prior to the declaration o f a public health emergency, State, local, and tribal 
public health authorities should examine existing Federal laws, regulations, 
and requirements, State public health and medical licensing laws, the
provisions o f interstate emergency management compacts and mutual aid 
agreements, and other legal and regulatory arrangements to determine the 
extent to which they address barriers to the flow of qualified public health 
and medical personnel across jurisdictional lines or between health care
facilities.

c .  S u s ta in in g  I n f ra s tru c tu re , E s se n tia l S e rv ic e s  a n d  th e  E c o n o m y

6 .3 .7 . D eterm in e  th e  sp ectru m  o f in frastru ctu re-su sta in m en t activ itie s th a t th e  
U .S . m ilita ry  an d  o th er  govern m en t en tities m ay  b e  a b le  to  su p p ort d u r in g  a  
p an d em ic, con tin gen t u p on  p rim a ry  m ission  req u irem en ts , an d  d evelop
m ech an ism s to  activa te  them .

6.3.7.1. HHS, in coordination with DHS, DOD, VA, and DOTand as the lead for 
ESF #8, should identify public health and medical capabilities required to 
support a pandemic response and work with other supporting agencies to 
identify and deploy or otherwise deliver the required capability or asset, if
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available. Measure o f performance: inventory o f public health and medical 
capabilities within 6 months; available public health or medical capabilities 
or assets deployed or delivered during a pandemic.

6.3.7.2. DODand VA assets and capabilities should be postured to provide care for 
military personnel and eligible civilians, contractors, dependants, other 
beneficiaries, and veterans and should be prepared to augment the medical 
response of State, territorial, tribal, or local governments and other Federal 
agencies consistent with their ESF #8 support roles, within 3 months.
Measure of performance: DODand VA pandemic preparedness plans 
developed; in a pandemic, adequate health response provided to military 
and associated personnel.

6.3.7.3. VA should develop draft emergency policies and directives allowing VA 
personnel and resources to be used for the treatment o f non-veteran patients 
with pandemic influenza within 3 months. Measure of performance:
emergency policies and directives drafted.

6.3.7.4. VA should develop, test, and implement protocols and policies allowing 
VA personnel and resources to be used for the treatment o f non-veteran 
patients during health emergencies, within 3 months. Measure o f
performance: protocols and policies developed and implemented.

6.3.7.5. DODshould develop and implement guidelines defining conditions under 
which Reserve Component medical personnel providing health care in non
military health care facilities should be mobilized and deployed, within 18 
months. Measure o f performance: guidelines developed and implemented.

d . E n su r in g  E ffe c t iv e  R is k  C o m m u n ic a tio n

6 .3 .8 . E n su re  th a t tim ely , c lear , coord in a ted  m essages a re  d e livered  to  th e  
A m erican  p u b lic  fro m  au th orita tive  so u rces a t a ll leve ls o f  g overn m en t an d  
assist th e  g overn m en ts o f a ffected  n a tion s to  d o  th e  sam e.

6.3.8.1. HHS, in coordination with DHS, DOD, and VA, should develop and 
disseminate a risk communication strategy within 6 months, updating it as 
required. Measure of performance: implementation of risk communication 
strategy on www.pandemicflu.gov and elsewhere.

6.3.8.2. DODand VA, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 
months. Measure o f performance: up-to-date risk communication material 
published on DODand VA pandemic influenza websites, HHS website 
www.pandemicflu.gov, and in other venues.
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C h a p te r  7  -  P r o te c tin g  A n im a l H e a lth

In tr o d u c tio n

Influenza viruses that cause severe disease outbreaks in animals, especially birds, are believed to 
be a likely source for the emergence o f a human pandemic influenza virus. The avian influenza 
type A “H5N1” virus currently found in parts o f Asia, Europe, and Africa is one of particular
concern due to its demonstrated ability to infect both birds and mammals, including humans.
Whether or not this H5N1 virus develops the ability to transmit efficiently between humans and
cause a human pandemic, there will inevitably be other influenza viruses in animals that will pose 
such a threat in the future.

Most influenza viruses found in birds and other animals do not pose any threat to humans, but a
few may have the potential to become a human pandemic strain and must be eradicated or
otherwise controlled when they occur. Although there is no definitive way to identify all
influenza viruses in animals that may have human pandemic potential, such potential could be
evidenced by the ability of a virus that infects birds or other animals to also cause illness in
humans or to cause illness in both birds and other animals.

Influenza viruses that cause severe illness and death in birds or other animals are known as
“highly pathogenic” for the species in which that illness occurs. Some avian influenza viruses,
such as the H5N1 in Asia, Europe, and Africa, cause high mortality in chickens and are referred
to as highly pathogenic avian influenza (HPAI) viruses. Such avian viruses are generally o f the
H5 or H7 type, although not all H5 and H7 viruses are highly pathogenic for chickens. However, 
all H5 and H7 types have the potential to mutate into a highly pathogenic strain. In order to 
protect poultry and other birds in the United States, and also minimize or eliminate the possibility 
that a human pandemic strain might emerge from such viruses, all HPAI viruses or other H5 or 
H7 avian influenza viruses that infect domestic poultry in the United States will be eradicated or 
otherwise controlled. Because H5 and H7 types are not the only influenza A viruses that may 
have the potential to emerge as a human pandemic strain, other type A influenza viruses in 
animals that show evidence o f human pandemic potential will also be eradicated or otherwise 
controlled.

Until a human pandemic influenza virus emerges, there is no way to know whether that virus will 
be able to infect and be transmitted by birds or other animals, or if  it will “only” be transmissible 
from human-to-human. While it is possible that a human pandemic strain o f influenza virus
could infect and be transmitted by birds or other animals, it is probably unlikely.18 In any case, if  
a human pandemic strain emerges, it will be very important to confirm through experimental and 
epidemiologic studies whether or not the virus can also infect, and be transmitted by, birds or
other animals, so that any measures needed to mitigate the threat to humans and the impacts on
poultry or other animals can be implemented.

A human pandemic influenza virus could emerge outside the United States or within our borders. 
Because o f the potential for the HPAI H5N1 virus to become a pandemic strain, many

18 It cannot be known what specific characteristics a human pandemic influenza virus will possess, but the virus will 
have to be able to efficiently bind to the receptors of, and replicate in, human respiratory cells, in order to be 
transmitted efficiently from human-to-human. Such a virus would not likely also be able to efficiently bind to cell 
receptors and replicate efficiently in avian hosts, due to differences in receptor specificity and other species-specific 
factors. A slightly greater, but still low, likelihood may exist for a virus adapted to humans to also replicate in swine.
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international animal health initiatives are currently underway through the U.S. Agency for
International Development and the International Partnership on Avian and Pandemic Influenza to 
assist affected countries with control o f the current outbreak. Many more international activities 
are planned (see Chapter 4 -- International Efforts). The more that can be done through these
efforts to address fundamental issues related to the detection and control o f viruses with pandemic 
potential in birds or other animals, the lower the risk will be for the emergence o f a human 
pandemic strain.

Regardless o f where the risk for emergence exists, we must be prepared to respond appropriately. 
I f  an influenza virus with human pandemic potential is introduced into domestic birds or other 
animals in the United States, despite all international efforts to prevent it, we must detect and 
eradicate the virus as quickly as possible. If  it is found in wild birds, efforts will be directed at 
preventing introduction into domestic birds or other susceptible animals, rather than eradication.

K e y  C o n sid e r a tio n s

The Department o f Agriculture (USDA) has a history o f success in working with Federal
partners, State, local, and tribal entities, and the poultry industry to eradicate avian influenza
viruses, including HPAI and H5 or H7 viruses with the potential to become HPAI, that have been 
introduced into U.S. poultry. Significant outbreaks o f HPAI or potential HPAI in poultry were 
eradicated in 1984 and 2002, as was a smaller outbreak in 2004.

Although such eradication efforts may help to protect human health, they can result in significant 
costs due to poultry production losses from bird depopulation activities and from quarantine or 
other movement restrictions placed on birds. But eradication o f these viruses also protects the 
production o f U.S. poultry, worth almost $29 billion in 2004, including broiler production worth 
more than $20 billion. The United States is the second largest exporter o f poultry meat in the 
world and our trading partners are not only concerned about HPAI, but also increasingly wary of 
importing poultry or poultry products from any country that may have avian influenza viruses 
with the potential to become highly pathogenic.

The economic consequences o f an HPAI outbreak in the United States would depend on the size, 
location, type, and time necessary to eradicate the outbreak. Production losses would depend on 
the proximity of the outbreak to major poultry areas, but with limited backyard flocks and strong 
biosecurity in large facilities, any outbreak would likely be contained with only modest
production losses. The most economically significant recent outbreak o f avian influenza in the
United States occurred in 1983 and 1984, primarily in Pennsylvania and Virginia. That outbreak 
affected mainly layer flocks and resulted in the depopulation o f 17 million birds and destruction 
o f 1.2 million dozen eggs. While the amount o f birds and eggs destroyed was small relative to 
total annual U.S. production, the loss o f breeder and laying flocks had a greater impact than
implied by the destruction o f the birds and eggs since they represent future production. Losses
were estimated at $65 million.

Unlike domestic birds, wild bird species are highly dispersed, highly mobile, and occupy a wide
range of native habitats. These characteristics render any effort to eradicate avian influenza in
wild bird populations impractical. The Department o f the Interior (DOI), which is responsible for 
managing wild migratory birds under Federal law and international treaty, works closely with 
State wildlife agencies, other Federal agencies, and partners to conserve wild migratory bird 
populations through the management o f habitats, regulation o f sport hunting, and other
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management actions. The DOImaintains an intensive research and data management capability
that allows it to track the movement o f birds during the migration season, identify migratory
stopover sites, and inform its partners o f migratory bird arrivals.

USDA and DOIshare the responsibility for managing the consequences o f wildlife disease.
USDA has the lead role in preventing the introduction o f disease from wildlife to domestic birds
and conducts a broad range o f disease research, surveillance, and management activities
associated with this role. DOIhas the lead role in managing healthy wildlife populations for the
benefit o f the American public and conducts comprehensive field and laboratory wildlife disease 
investigations and disease research with emphasis on the ecology o f disease and its impact on 
wild populations, surveillance, and management. The USDA and DOIprograms complement one 
another such that the full range o f management needs resulting from wildlife disease is addressed. 
Should H5N1 or any other HPAI virus be detected in wild birds, the departments will work
together on a unified response, to include conducting additional surveillance o f wild birds and
recommending biosecurity measures to prevent interactions between domestic and wild birds.

Response Planning

To respond effectively to an introduction o f influenza in birds or other animals in the
United States, Federal and State/tribal-level response plans and resources must be in place. Once 
in place, plans should regularly be updated at the Federal, State, tribal, and animal industry sector 
levels, and exercised among those levels. Emergency management roles must be clearly defined 
and understood at all levels. The N a tio n a l R e sp o n se  P la n  (NRP) and the National Incident
Management System (NIMS) provide a response structure, but response plans for disease
outbreaks in animals must be exercised between all levels so that roles and functions are clearly
understood prior to a  response.

Communicating and Mitigating Risks

There will be a need for timely and clear communication about the risks associated with the
introduction o f influenza and how to mitigate them, especially at the level o f the individual
producer or animal owner. Significant misconceptions may exist about risks, and accurate and
open communication will be crucial in correcting any misconceptions. Owners and producers of 
birds or other animals at risk for influenza must understand their critical role in protecting those 
animals from infection and in reporting any illness that may indicate the presence of a pathogenic 
influenza virus. Similarly, State and tribal wildlife management authorities must understand their 
roles in identifying and reporting illness in wild animals that may presage the emergence of a
highly pathogenic influenza.

USDA currently conducts a multilevel outreach and education campaign called “Biosecurity for
the Birds” to provide disease and biosecurity information to poultry producers, especially those
with “backyard” production. The information provides guidance to bird owners and producers on 
preventing introduction o f disease and mitigating spread o f disease should it be introduced. The 
campaign also encourages producers to report sick birds, thereby increasing surveillance
opportunities for avian influenza.

Animal industry groups should develop industry specific standards for biosecurity and plans for
outbreak response. Standards and plans should be as specific as required to deal with a highly
contagious disease like influenza, but in particular need to address issues related to the zoonotic
potential of an influenza outbreak. Response plans also need to help ensure successful
eradication o f the disease, yet preserve as much continuity o f normal animal production activities
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as possible before, during, and after the outbreak. This kind o f planning will require
collaboration with Federal, State, local, and tribal entities to address issues that might otherwise
negatively impact animal production during a disease response.

DOIconducts outreach to Federal, State, and tribal wildlife authorities, and the public through a
multifaceted program o f technical products related to wildlife disease. Through a series o f
bulletins, websites, and other means, the DOIalerts and advises those who may come into contact 
with infected wildlife. Using this advice, State and tribal wildlife agencies should develop 
specific standards for biosecurity and plans for outbreak response. These plans need to address 
conditions specific to wildlife populations.

Animal outbreaks caused by influenza viruses with human pandemic potential, including those
known to cause human illness, present challenges for preparedness and response due to the
zoonotic potential of such viruses and the resulting risk for infection and illness in persons
exposed to infected animals, carcasses, or animal waste. Mitigation o f these risks requires
specific planning, including working with public health and occupational health and safety
professionals to determine requirements for personal protective equipment (PPE), seasonal
influenza vaccination, and/or antiviral prophylaxis for personnel performing response functions
with potential exposure to virus. Plans also need to address the logistical requirements for
providing the necessary worker protection and the safe disposal o f animal carcasses and animal
waste.

Resources for a Response

Potentially large quantities o f response materiel will need to be distributed expeditiously and
accurately. As prescribed in Homeland Security Presidential Directive-9, USDA has established 
a National Veterinary Stockpile (NVS) that can be rapidly distributed in the event o f an animal 
disease outbreak. The NVS has a variety o f materiel that would be necessary for a response to an 
influenza outbreak, including PPE, disinfectant, diagnostic reagents, and antiviral medication (for 
responders). In addition to the NVS materiel, there are currently 40 million doses o f avian
influenza vaccine available for use in poultry, should an outbreak occur. Half these doses are for 
an H5 virus and half are for an H7. However, in the event o f a large scale outbreak o f avian 
influenza, additional stockpiles o f avian influenza vaccine may be needed. In addition to
vaccines, there will be a need for diagnostic reagents, equipment, and other materiel to be
available for rapid deployment to the site(s) o f an influenza outbreak in animals, especially in
poultry or other birds.

Research and Development

Perhaps even more important than having the planning, communication, and response resources
in place, is ensuring that we have the scientific knowledge and tools necessary to detect and
respond to an influenza outbreak in animals. Research and development will play a vital role in
our preparedness to protect animals against influenza infection, detect infections when they occur, 
and respond effectively to influenza outbreaks caused by viruses with human pandemic potential. 
Enhancement o f our knowledge of the ecology o f influenza viruses, viral evolution, novel
influenza strains that emerge in animals, and the determinants of virulence of influenza viruses in 
animal populations is essential. Better tools are needed for detection o f influenza viruses in the 
environment, for providing immunity to avian populations, and for validating disease response 
strategies. All o f this will require an appropriate infrastructure for animal health research and 
development. Most critically, there must be an adequate amount o f laboratory research space that 
meets biosafety requirements appropriate for conducting animal studies using an influenza virus
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with pandemic potential. Deficiencies in research facility capacity will limit development of
science-based solutions for the prevention, management, and control or eradication of influenza
in animal populations.

Rapid Detection

Although a human influenza pandemic may emerge outside the United States, early detection o f
influenza viruses with pandemic potential in animals within the United States is critical to
minimizing the chances of a human pandemic strain emerging here. A robust surveillance system 
in domestic animals and wildlife is required to ensure detection. Such surveillance of animals 
needs to integrate with human influenza surveillance activities at a national level. It is important 
for results o f animal surveillance to serve as an input that may help target human surveillance 
efforts, relative to temporal, geographic, or other risk factors, especially i f  an influenza virus with 
human pandemic potential is detected in birds or other animals in the United States.

An extensive amount o f influenza surveillance is currently conducted in poultry and wild birds in 
the United States. Commercial poultry operations are monitored for avian influenza through the 
National Poultry Improvement Plan (NPIP), and birds moving through the U.S. live bird
marketing system (LBMS) are also tested for avian influenza. Wild birds are examined for avian 
influenza viruses through efforts involving the DOI,USDA, State wildlife authorities, and 
universities. Surveys o f waterfowl and shore birds have been conducted in Alaska since 1998 
looking for the presence of avian influenza viruses. Diagnostic testing o f samples from these 
domestic and wild birds is carried out by many Federal, State, university, and private laboratories, 
including DOI's National Wildlife Health Center (NWHC) and USDA's National Veterinary 
Services Laboratories (NVSL) and Southeast Poultry Research Laboratory.

In addition to surveillance performed specifically to detect avian influenza in domestic and wild
birds, the USDA employs specially trained wildlife disease biologists to survey for wildlife
diseases and respond to disease outbreaks through its National Wildlife Disease Surveillance and 
Emergency Response System. This system ensures support to existing programs with appropriate 
sample collection, information exchange, and additional laboratory infrastructure. The USDA
and State animal health authorities also employ specially trained veterinarians, called foreign
animal disease diagnosticians, to investigate suspected cases o f exotic disease in poultry and other 
influenza-susceptible species that are reported from USDA-accredited veterinary practitioners 
and from animal owners. Veterinary practitioners also submit specimens from sick birds and 
other influenza-susceptible species to State and university veterinary diagnostic laboratories, 
almost 40 o f which have the capability to perform a rapid screening test for HPAI viruses as part 
o f the National Animal Health Laboratory Network (NAHLN), a cooperative effort between 
USDA and the American Association o f Veterinary Laboratory Diagnosticians.

Although substantial surveillance activities are already in place in the United States to detect
avian influenza viruses with human pandemic potential in domestic poultry, enhancing
surveillance in domestic animals (including at slaughter and processing) and wildlife will help
ensure that reporting of these events will occur as early as possible. Animal populations that are
most critical for additional surveillance activities are poultry and wild birds, not only in terms of 
increased numbers tested but also in the geographic distribution o f testing to increase the 
probability o f detection. In particular, domestic birds moving through the LBMS, farmed 
waterfowl and game birds, and migratory waterfowl and shore birds are important targets for 
increased avian influenza testing. Concomitant with increased targeting for animal sampling is 
the need for an increased capability to perform the necessary diagnostic testing to detect influenza 
viruses in those samples. Specifically, there is a need to enhance the capabilities o f diagnostic
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laboratories participating in avian influenza surveillance o f wild birds, and o f commercial birds in 
the LBMS and in the NPIP, to be equivalent to those o f laboratories in the NAHLN.

To fully utilize data collected as part o f the national surveillance for influenza viruses with
pandemic potential in animal populations, capabilities for capturing, analyzing, and sharing data
must be in place. A database is needed to provide a means for evaluating the types of
surveillance that should be conducted in the future, where the surveillance is needed, and the
numbers o f samples that must be collected. Such a database will also facilitate sharing o f critical 
information with other animal health and public health partners working to detect influenza 
viruses, especially those viruses that may have human pandemic potential.

Coordinated Response

Detection o f an outbreak o f avian or other influenza virus with human pandemic potential in an
animal population in the United States will demand a rapid and coordinated response by Federal, 
State, and tribal entities, industry partners, and other stakeholders. Initially there will be a State, 
local, and/or tribal response supported by USDA (for domestic animals) or both USDA and D O I  
(for wildlife). I f  the scope of the outbreak is beyond the immediate resource capabilities of
USDA/DOIand the animal health officials in an affected State or tribal entity, USDA can
implement an integrated Federal, State, tribal, and local response utilizing all necessary Federal
resources under the NRP and Emergency Support Function #11 - Agriculture and Natural
Resources (ESF #11). USDA is the coordinator o f ESF #11 for an animal disease response, with 
DOIserving as the primary agency responsible for issues related to the protection o f natural and 
cultural resources, including wildlife, endangered species, and migratory birds. Because of the 
general zoonotic potential o f influenza outbreaks in birds or other animals, USDA will work
closely with the Department o f Health and Human Services (HHS), the coordinator o f ESF #8 for 
Public Health and Medical Services. Outbreaks known to have both human and animal infections 
will be investigated jointly by public health authorities, including HHS, and animal health
authorities, including USDA, that will then work together to implement appropriate response
strategies.

The response will be organized using the Incident Command System as prescribed by the NIMS. 
Depending on the circumstances o f the outbreak and the animal population involved, the 
Secretary of Agriculture may declare an “extraordinary emergency” to enhance the response 
authorities of the USDA. If necessary, USDA would make a request to the Department of 
Homeland Security (DHS) for declaration o f an Incident o f National Significance that would 
evoke the full support and coordination o f the NRP. If  the outbreak becomes extremely large, 
there will be a need to utilize all potential sources o f support. To meet the demand for skilled 
responders, it may be necessary to have licensed veterinary practitioners cross jurisdictional 
boundaries, either State or national, to assist in the response. These boundaries can present 
barriers to veterinarians wishing to work as responders in any jurisdiction where they are not 
already licensed to practice.

Goals

Overall, the goals for protecting animals against influenza viruses with human pandemic potential 
(or against a human pandemic virus, should it be able to infect animals) include: developing new 
capabilities in influenza preparedness, prevention, detection and response; planning and
preparedness for response to an outbreak; detecting influenza infections in animals, especially
poultry and wild birds; and eradicating or controlling influenza outbreaks in animals that present 
a risk to human or animal health.
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R o le s  a n d  R e sp o n s ib ilit ie s

The responsibility for preparing for, detecting, and responding to influenza infections in birds or 
other animals, domestic or wild, is shared by everyone associated with the animals at risk. This 
includes animal owners, animal industry groups, State, local, and tribal wildlife management and 
animal health authorities, and the Federal Government. All these individuals and entities have 
important and interdependent roles in animal health-related activities.

The Federal Government
The Federal Government will use all capabilities within its authority to support the private sector 
and State, local, and tribal animal health authorities in preparedness, surveillance, and response 
activities related to animal disease outbreaks. It will increase readiness to sustain essential
Federal animal health functions during a human pandemic and provide animal health support
services under the NRP.

Department of Agriculture: USDA is responsible for protecting American livestock, including
poultry, from exotic or foreign animal diseases, such as HPAI. It advises individuals, the private 
sector, and State, local, and tribal entities, on appropriate biosecurity measures both before and 
after a disease is introduced, and helps to develop, support, and carry out surveillance for disease 
agents o f concern. USDA provides diagnostic reference services and primary testing support, 
both prior to an outbreak and during an outbreak response. USDA stockpiles vaccines for
possible use in a response to an outbreak o f influenza with human pandemic potential in animals, 
and sponsors research on influenza viruses with pandemic potential and on vaccines that might be 
effective in controlling them. It provides assistance to the private sector and State, local, and
tribal entities, in the development o f influenza preparedness and response plans. Under the NRP, 
DHS has overall incident management coordination responsibilities and USDA will be the 
coordinator for ESF #11 for the response to a highly contagious disease like influenza,
implementing an integrated national-level response with industry, State, local, and tribal
responders. It provides response personnel, materiel, technical expertise, and funding for certain 
disease control and eradication activities. USDA is also responsible for providing Federal 
leadership to Federal, State, and tribal entities in managing problems caused by nuisance wildlife, 
including native wildlife, invasive species, and exotic animals. USDA partners with the DOIand 
others to coordinate the Federal Government's surveillance strategy for the early detection of 
HPAI in wild migratory birds and other wildlife when appropriate. USDA administers a National 
Wildlife Disease Surveillance and Emergency Response Program that is responsible for
conducting daily surveillance on wildlife diseases, such as HPAI, and responding to a variety of 
emergencies including natural disasters and disease outbreaks. USDA also inspects and monitors 
meat, poultry, and egg products sold in interstate and foreign commerce to ensure products for
public consumption are inspected for signs o f disease.

Department o f the Interior: DO Iis responsible for managing and protecting certain wildlife,
including migratory birds, under various laws and treaties and for protecting public health on
more than 500 million acres o f Federal land across the country. DOIcoordinates the Federal
Government's surveillance of wild migratory birds for the presence o f HPAI virus, coordinates
Federal surveillance with related surveillance activities o f State, fish, and wildlife agencies, and
provides leadership and support in the area o f wildlife disease research and diagnostics to Federal 
and State natural resource agencies. DOI's NWHC works with department bureaus, as well as 
State, tribal, and other Federal entities, on wildlife disease investigations, providing the best
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available science and technical support for issues related to wildlife health and disease. This
biosafety level 3 laboratory is actively involved in targeted surveillance of migratory birds and
shorebirds, as well as wildlife morbidity and mortality event investigations to identify causative
agents o f wildlife disease. In the event o f a HPAI outbreak in wild migratory birds, DOIwill
work with Federal and State natural resource, agricultural health, and public health agencies to
support timely and effective response.

Department of Health and Human Services: HHS's primary responsibilities are those actions
required to protect the health o f all Americans, including communication o f information related to 
pandemic influenza, leading international and domestic efforts in surveillance and detection of 
influenza outbreaks, ensuring the provision o f essential human services, implementing measures 
to limit spread, and providing recommendations related to the use, distribution and allocation of 
countermeasures and to the provision o f care in mass casualty settings. HHS supports research, 
education, and prevention projects addressing the Nation's pressing agricultural health and safety 
problems, evaluating agricultural injury and disease prevention, and developing and evaluating 
control technologies to prevent illness and injuries among agricultural workers and their families. 
Through its Centers for Agricultural Disease and Injury Research, Education, and Prevention 
program, HHS supports consultation and/or training to researchers, health and safety
professionals, graduate/professional students, and agricultural extension agents and others in a
position to improve the health and safety o f agricultural workers.

Department o f Homeland Security: While DHS has overall incident management coordination
responsibilities, it is also a support agency to USDA under ESF #11 - Agriculture and National
Resources. Under this annex, DHS may provide additional support in interdicting adulterated
products in transport and at ports o f entry; subject-matter expertise and technical assistance (e.g., 
Customs and Border Protection Agricultural Specialists); and air and transport services (e.g., U.S. 
Coast Guard), as needed, for personnel and laboratory samples. DHS's Homeland Security
Operations Center will also receive updates from USDA. In the event o f a zoonotic disease
outbreak, DHS will coordinate with USDA and HHS to release public information.

Department of Defense: In the event that an animal health emergency exceeds the capability of
civil authorities, the Department o f Defense (DOD) may provide defense support o f civil
authorities in accordance with the NRP and appropriate DODDirectives, as well as other
procedures and authorities that exist for requesting assistance from DOD. If  authorized by the
Secretary of Defense, DODcan provide personnel, equipment, facilities, materials, and
pharmaceuticals to the extent that national security readiness is not compromised. USDA may
request and receive support from DODin the event that the presence o f animal/plant diseases
and/or pests, endemic or exotic, constitutes an actual or potential emergency. For the purposes of 
this plan, an emergency is defined as any sudden negative economic impact, either perceived or 
real, such as a “foreign animal disease” event or a natural disaster that threatens the viability of 
U.S. animal agriculture and thereby the food supply o f the United States.

State, Local, and Tribal Entities
State, local, and tribal entities are primarily responsible for detecting and responding to disease
outbreaks and implementing measures to minimize the consequences o f an outbreak. State, local, 
and tribal entities should have preparedness plans that address key issues in dealing with a disease 
outbreak in animals. They will be the first line o f defense in limiting the spread o f disease.
Appropriate movement controls for susceptible birds or other animals and their products, and the 
ability to implement those controls, will be essential. For that purpose, there may be a need to 
integrate State, local, and tribal law enforcement entities into an animal disease response plan. 
Reporting mechanisms for use in early identification o f suspect cases o f influenza in animal
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populations should be established, as should mechanisms for communicating with the local
animal agriculture community about influenza and response activities.

The Private Sector and Critical Infrastructure Entities
The private sector plays an integral role in preparedness for, and successful response to, an
animal disease outbreak. Animal industry groups should develop standards for biosecurity and
plans for outbreak response that help ensure successful eradication o f the disease yet preserve as 
much continuity o f normal animal production activities as possible during the outbreak. 

Individuals and Families
Animal owners should practice appropriate biosecurity to prevent or minimize the risk o f disease 
introduction prior to an outbreak, and must comply with quarantines or other movement 
restrictions to prevent or minimize the spread o f disease during an outbreak.

A c tio n s  a n d  E x p ec ta tio n s

7 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion

To help ensure that response plans can be successfully implemented, a capability must 
exist to rapidly provide personnel for response activities and surge capacity for veterinary 
diagnostic laboratories. I f  an influenza outbreak occurs in animals, owners and producers 
o f susceptible animals, as well as natural resource managers, must understand their role, 
and the role o f Federal, State, and tribal entities, in responding to an influenza outbreak in 
domestic animals or wildlife and limiting spread o f the disease. Stockpiled materiel and 
vaccines need to be increased, and additional research and development is essential,
including simulation modeling to refine disease mitigation strategies.

a . P la n n in g  fo r  a  P a n d e m ic

7 .1 .1 . S u p p ort th e  d evelop m en t an d  ex erc is in g  o f av ian  an d  p an d em ic  resp on se  
p lan s.

7.1.1.1.USDA, in coordination with DHS, HHS, DOD, and DOI,and in partnership 
with State and tribal entities, animal industry groups, and (as appropriate) the 
animal health authorities of Canada and Mexico, should establish and
exercise animal influenza response plans within 6 months. Measure of 
performance: plans in place at specified Federal agencies and exercised in 
collaboration with States believed to be at highest risk for an introduction 
into animals o f an influenza virus with human pandemic potential.

7 .1 .2 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  d evelop  m ed ica l an d  
v eterin ary  su rge  cap acity  p lan s

7.1.2.1.USDA should partner with State and tribal entities to establish, organize, 
train, and exercise incident management teams and a veterinary reserve corps 
within 12 months. Measure o f performance: a veterinary reserve corps and 
incident management teams trained for each o f the States believed to be at
highest risk for an introduction into an animal population o f an influenza 
virus with human pandemic potential.
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7.1.2.2.USDA, in coordination with DOD, HHS, DHS, and DOI,should partner with 
States and tribal entities to ensure sufficient veterinary diagnostic laboratory 
surge capacity for response to an outbreak o f avian or other influenza virus 
with human pandemic potential, within 6 months. Measure of performance: 
plans and necessary agreements to meet laboratory capacity needs for a worst 
case scenario influenza outbreak in animals validated by utilization in
exercises.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

7 .1 .3 . P rov id e  g u id an ce an d  su p p ort to  p ou ltry , sw in e , a n d  re la ted  in d u str ies  on  
th e ir  ro le  in  resp on d in g  to  an  ou tb reak  o f  a v ia n  in flu en za , in clu d in g  
en su rin g  th e  p ro tection  o f a n im a l w ork ers a n d  in itia tin g  o r  stren gth en in g  
p u b lic  ed u ca tion  cam p aign s to  m in im ize  th e  r isk s  o f in fection  fro m  an im al 
p rod u cts.

7.1.3.1.USDA, in coordination with DHS, should develop, disseminate, and 
encourage adoption o f best practices and recommendations for maintaining 
the biosecurity of animals, especially poultry and swine, against infection 
and spread o f influenza viruses and for reporting suspected cases o f influenza 
with human pandemic potential in animals to State or Federal authorities,
within 4 months. Measure o f performance: incorporation o f best practices 
by industry.

7.1.3.2.USDA, in coordination with DHS, should partner with State and tribal 
entities, and industry groups representing poultry and swine producers and 
processors, and other stakeholders, to define and exercise response roles and 
capabilities within 9 months. Measure o f performance: exercises involving 
State or tribal entities, at least one poultry industry group, and one swine
industry group, conducted and after action reports produced.

7.1.3.3.HHS, in coordination with USDA, DHS, and the Department o f Labor 
(DOL), should work with the poultry and swine industries to provide 
information regarding strategies to prevent avian and swine influenza 
infection among animal workers and producers, within 6 months. Measure 
o f performance: guidelines developed and disseminated to poultry and swine 
industries.

7.1.3.4.USDA, in coordination with DOI,should collaborate with DHS and other 
Federal partners, with State, local, and tribal partners, including State 
wildlife authorities, and with industry groups and other stakeholders, to 
develop guidelines to reduce the risk o f transmission between domestic 
animals and wildlife during an animal influenza outbreak, within 6 months. 
Measure of performance: guidelines for various outbreak scenarios 
produced, disseminated, and incorporated by partners.

7.1.3.5. DOI,in coordination with USDA, should work with other Federal, State, and 
tribal partners to develop appropriate response strategies for use in the event 
o f an outbreak in wild birds, within 4 months. Measure o f performance:
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coordinated response strategies in place that can rapidly be tailored to a 
specific outbreak scenario.

c .  P r o d u c in g  a n d  S to c k p ilin g  V a c c in e s , A n tiv ira l M e d ic a tio n s , a n d  M e d ic a l M a te r ia l

7 .1 .4 . E xp an d  th e  d om estic  su p p ly  o f a v ia n  in flu en za  vacc in e  to  con tro l a  d om estic  
ou tb reak  o f  a v ia n  in flu en za  in  b ird  p op u lation s.

7.1.4.1.USDA should augment the current stockpile o f 40 million doses o f avian 
influenza vaccine with an additional 70 million doses within 9 months. 
Measure of performance: avian influenza vaccine stockpiles increased to 
110 million doses.

7.1.4.2.USDA should stockpile diagnostic reagents, PPE, antiviral medication for 
protection o f response personnel, and other response materiel within 9 
months. Measure o f performance: materiel pre-positioned for rapid delivery 
to areas where poultry or other animals are believed to be at highest risk for 
an introduction o f an influenza virus with human pandemic potential.

d . A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d  A c c e le r a tin g  D e v e lo p m e n t

7 .1 .5 . E n su re  th a t th ere  is m ax im a l sh arin g  o f  sc ien tific  in form ation  ab ou t  
in flu en za  v iru ses b etw een  govern m en ts, sc ien tific  en tities an d  th e  p riva te  
sector.

7.1.5.1.USDA and DOIshould perform research to understand better how avian 
influenza viruses circulate and are transmitted in nature, in order to improve 
information on biosecurity distributed to local animal owners, producers,
processors, markets, auctions, wholesalers, distributors, retailers, and dealers, 
as well as wildlife management agencies, rehabilitators, and zoos, within 18 
months. Measure o f performance: completed research studies provide new 
information, or validate current information, on the most useful biosecurity 
measures to be taken to effectively prevent introduction, and limit or prevent 
spread, o f avian influenza viruses in domestic and captive animal
populations.

7.1.5.2.USDA and DOIshould perform research to develop and validate tools that 
will facilitate environmental surveillance for avian influenza viruses, 
especially in wild birds, through the evaluation o f feathers, feces, water, or 
nesting material, within 24 months. Measure of performance: new 
environmental surveillance tools researched and made available for use by 
Federal, State, tribal, university, and other entities performing avian 
influenza surveillance.

7.1.5.3.USDA should sequence genomes o f all available avian influenza viruses to 
provide diagnostic sequences, identify possible vaccine antigens, and provide 
potential information on viral evolution, relationships, and determinants of
virulence within 12 months. Measure o f performance: genomes o f avian 
influenza viruses sequenced and submitted to GenBank, and information 
reported on potential diagnostic sequences and viral relationships.
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7.1.5.4.USDA should perform research to improve vaccines and mass immunization 
techniques for use against influenza in domestic birds within 36 months. 
Measure of performance: an effective avian influenza vaccine that can be 
delivered simultaneously to multiple birds ready for commercial
development.

7.1.5.5.USDA, in coordination with DHS, should identify any deficiencies relative 
to needs for Federal animal research facility capacity, including appropriate 
biosafety levels, for performing studies o f avian, swine and other animal
influenza viruses with pandemic potential, and establish a plan o f action to 
ensure that needed facilities will be available to carry out those studies, 
within 6 months. Measure o f performance: deficiencies in capacity of 
Federal animal research facilities identified and plans developed for
addressing those needs.

7.1.5.6.USDA, in coordination with DHS, DOI,and DOD, should partner with State 
and tribal authorities to refine disease mitigation strategies for avian 
influenza in poultry or other animals through outbreak simulation modeling, 
within 6 months. Measure o f performance: simulation models produced and 
reports issued on the results o f influenza outbreak scenario modeling.

7 .2 . P illa r  T w o: S u rveillan ce an d  D etection

Even with the large amount o f surveillance and significant diagnostic capabilities 
currently targeted at detecting avian influenza, additional actions need to be taken to help 
ensure rapid detection o f influenza in birds or other animals, bolster our diagnostic
capabilities, and improve our ability to analyze and share surveillance data.

a . E n su r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

7 .2 .1 . E xp an d  ou r d om estic  livestock  an d  w ild life  su rve illan ce  activ itie s to  en su re  
ear ly  w a rn in g  o f th e  sp read  o f an  ou tb reak  to  ou r sh ores.

7.2.1.1. DOIand USDA should collaborate with State wildlife agencies, universities, 
and others to increase surveillance o f wild birds, particularly migratory water 
birds and shore birds, in Alaska and other appropriate locations elsewhere in 
the United States and its territories, to detect influenza viruses with pandemic 
potential, including HPAI H5N1, and establish baseline data for wild birds,
within 12 months. Measure o f performance: reports detailing geographically 
appropriate wild bird samples collected and influenza virus testing results.

7.2.1.2.USDA and DOIshould collaborate to develop and distribute information to 
State and tribal entities on the detection, identification, and reporting o f 
influenza viruses in wild bird populations, within 6 months. Measure of 
performance: information distributed and a report available describing the 
type, amount, and audiences for the information.

7.2.1.3.USDA should work with State and tribal entities, and industry groups, to 
perform surveys o f game birds and waterfowl raised in captivity, and 
implement surveillance o f birds at auctions, swap meets, flea markets, and 
public exhibitions, within 12 months. Measure o f performance: samples
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collected at 50 percent o f the largest auctions, swap meets, flea markets, and 
public exhibitions held in at least five States or tribal entities believed to be 
at highest risk for an avian influenza introduction.

7.2.1.4.USDA should work with State and tribal entities to provide additional 
personnel in additional locations to increase the number o f facilities 
inspected and number o f samples collected for avian influenza virus testing 
within the LBMS, within 12 months. Measure of performance: number of 
facilities inspected and sampled increased by 50 percent compared to 
previous year.

7 .2 .2 . S u p p ort th e  d evelop m en t an d  su sta in m en t o f su ffic ien t U .S . a n d  h ost n a tion  
lab ora tory  cap acity  a n d  d iagn ostic  reagen ts  in  a ffected  reg ion s an d  
d om estica lly , to  p rov id e  ra p id  con firm ation  o f cases  in  an im als o r  h u m an s.

7.2.2.1.USDA should increase the capacity of the NVSL and the NAHLN to process 
influenza surveillance samples from commercial and LBMS sources, as well 
as wild birds, and develop and contract for the production o f test reagents for 
distribution at no cost to collaborating State and industry laboratories within 
12 months. Measure o f performance: national capacity for laboratory testing 
increased by 100 percent compared to previous year and contracts for
production o f required avian influenza test reagents in place.

7.2.2.2.USDA should partner with State and tribal entities to provide additional 
support for laboratory activities associated with NPIP surveillance for avian 
influenza within 12 months. Measure o f performance: cooperative support 
agreements with States and tribal entities developed and implemented.

7.2.2.3. DOIand USDA should increase the wild bird testing capacity o f the NWHC 
and the National Wildlife Research Center, respectively, to process avian 
influenza samples from wild birds, within 12 months. Measure of
performance: national wild bird testing capacity for avian influenza virus 
increased by 50 percent compared to previous year.

b . U s in g  S u r v e i lla n c e  to  L im it  S p re a d

7 .2 .3 . E xp an d  an d  en h an ce m ech an ism s fo r  screen in g  a n d  m on itor in g  an im als that  
m ay h arb or v iru ses w ith  p an d em ic  p o ten tia l.

7.2.3.1.USDA should develop an integrated database, or enhance existing databases, 
to support the national initiative for comprehensive surveillance for influenza 
viruses with pandemic potential in domestic animals using data collected
from multiple sources, within 12 months. Measure o f performance: 
functioning animal influenza surveillance database producing reports for a 
variety of queries and supporting multiple analyses o f data.

7.2.3.2. DOI,in coordination with USDA, should work with State and tribal entities, 
universities, and others to implement the Avian Influenza Data 
Clearinghouse developed by the NWHC to support the integrated 
surveillance program for influenza in wild birds within 12 months. Measure
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of performance: a functional wild bird influenza data clearinghouse utilized 
by multiple stakeholders.

7 .3 . P illa r  T h ree: R esp on se  a n d  C on ta in m en t

If  an outbreak o f influenza occurs in birds or other animals in the United States it will be 
necessary to respond rapidly and in a coordinated manner with Federal, State, and tribal 
officials, industry partners, natural resource managers, and other stakeholders. The
capability to utilize all possible Federal sources o f wildlife management and veterinary
response surge capacities will need to be in place. In order to prevent the outbreak from 
spreading, the movements o f susceptible species o f domestic animals and their products 
must be controlled or halted in the outbreak “control area.” During an outbreak it will be 
essential to implement an effective communication strategy to keep stakeholders and the 
public informed of response activities and to clearly elucidate and put into perspective the 
risks and hazards that may exist and how to mitigate them.

a . C o n ta in in g  O u tb re a k s

7 .3 .1 . P rov id e  g u id an ce fo r  S ta tes, lo ca lities , an d  in d u stry  on  b est p ractices to  
p reven t th e  sp read  o f a v ia n  in flu en za  in  com m ercia l, d om estic , a n d  w ild  
b ird s, an d  o th er  an im als.

7.3.1.1.USDA, in coordination with DHS, HHS, DOI,and the Environmental 
Protection Agency, should partner with State and tribal entities, animal 
industries, individual animal owners, and other affected stakeholders to 
eradicate any influenza outbreak in commercial or other domestic birds or 
domestic animals caused by a virus that has the potential to become a human 
pandemic strain, and to safely dispose o f animal carcasses. Measure of 
performance: at least one incident management team from USDA on site 
within 24 hours o f detection o f such an outbreak.

7.3.1.2.USDA should coordinate with DHS and other Federal, State, local, and tribal 
officials, animal industry, and other affected stakeholders during an outbreak 
in commercial or other domestic birds and animals to apply and enforce
appropriate movement controls on animals and animal products to limit or 
prevent spread o f influenza virus. Measure o f performance: initial 
movement controls in place within 24 hours o f detection of an outbreak.

7.3.1.3.USDA should be prepared to provide near real-time technical information 
and policy guidance for State and tribal entities, animal industries, and 
individuals, on best practices to prevent the spread o f avian influenza in 
commercial and other domestic birds and animals during an outbreak, within 
4 months. Measure o f performance: information and guidance distributed 
within 72 hours o f confirmed outbreak and report available describing type 
and amount o f information, and audiences to whom delivered.

7.3.1.4. DOIshould coordinate with Federal, State, local, and tribal officials to 
identify and apply appropriate measures to limit the spread o f influenza virus 
should an outbreak occur in free-ranging wildlife populations. Measure of
performance: initial control measures implemented within 24 hours of 
detection of an outbreak in free-ranging wildlife.
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b . L e v e ra g in g  N a tio n a l M e d ic a l a n d  P u b lic  H e a lth  S u rg e  C a p a c ity

7 .3 .2 . A ctiva te  p la n s to  d istr ib u te  m ed ica l cou n term easu res, in c lu d in g  n on -m ed ica l 
eq u ip m en t an d  o th er  m ater ia l, from  th e  S tra teg ic  N a tio n a l S to ck p ile  an d  
o th er  d istr ib u tion  cen ters to  F ed era l, S ta te , a n d  lo ca l au th orities.

7.3.2.1.USDA should activate plans to distribute veterinary medical 
countermeasures and materiel from the NVS to Federal, State, local, and 
tribal influenza outbreak responders within 24 hours of confirmation o f an 
outbreak in animals o f influenza with human pandemic potential, within 9 
months. Measure o f performance: NVS materiel distributed within 24 hours 
o f confirmation of an outbreak.

7 .3 .3 . A d d ress b arriers  to  flo w  o f p u b lic  h ea lth , m ed ica l, an d  veter in a ry  p erson n el 
across  S ta te  an d  lo ca l ju r isd iction s to  m eet loca l sh ortfa lls  in  p u b lic  h ea lth , 
m ed ica l, an d  v eterin ary  cap acity .

7.3.3.1.USDA, in coordination with DOS, should partner with appropriate 
international, Federal, State, and tribal authorities, and with veterinary 
medical associations, including the American Veterinary Medical
Association, to reduce barriers that inhibit veterinary personnel from crossing 
State or national boundaries to work in an animal influenza outbreak 
response, within 9 months. Measure o f performance: agreements or other 
arrangements in place to facilitate movement o f veterinary practitioners 
across jurisdictional boundaries.

7 .3 .4 . D eterm in e  th e  sp ectru m  o f p u b lic  h ea lth , m ed ica l an d  veter in a ry  su rge  
cap acity  a ctiv itie s  th a t th e  U .S . m ilita ry  a n d  o th er  govern m en t en tities m ay  
b e a b le  to  su p p ort d u r in g  a  p an d em ic, con tin gen t u p on  p rim ary  m ission
req u irem en ts , a n d  d evelop  m ech an ism s to  activa te  them .

7.3.4.1.USDA should assess the outbreak response surge capacity activities that 
other Federal partners, including the DOD, may be able to support during an 
outbreak o f influenza in animals and ensure that mechanisms are in place to 
request such support, within 6 months. Measure of performance: written
assessment completed and all necessary activation mechanisms in place.

c .  E n su r in g  E ffe c t iv e  R is k  C o m m u n ic a tio n

7 .3 .5 . W o rk  w ith  S ta te  an d  loca l govern m en ts to  d evelop  gu id e lin es to  a ssu re  th e  
p u b lic  o f  th e  sa fety  o f th e  fo o d  su p p ly  an d  m itiga te  th e  r isk  o f ex p o su re  from  
w ild life .

7.3.5.1.USDA, in coordination with DHS, DOI,and HHS, should work with State, 
local, and tribal partners, industry groups, and other stakeholders to develop, 
clear and coordinated pre-scripted public messages that can later be tailored 
to the specifics o f a given outbreak and delivered by trained spokespersons, 
within 3 months. Measure o f performance: appropriate informational and
risk mitigation messages developed prior to an outbreak, then shared with the 
public within 24 hours o f an outbreak.
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7.3.5.2.USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure 
the public o f the safety of the food supply during an outbreak o f influenza in 
animals, within 6 months. Measure of performance: guidelines for various 
outbreak scenarios produced and shared with partners; within first 24 hours 
o f an outbreak, appropriately updated guidelines on food safety shared with 
the public.

7.3.5.3.USDA, in coordination with DOI,should collaborate in working with 
Federal partners, with State, local, and tribal partners, including State 
wildlife authorities, and with industry groups and other stakeholders, to 
update and distribute guidelines to reduce the risk o f transmission between 
domestic animals and wildlife and reduce the risk o f spread to other wildlife 
species during an animal influenza outbreak. Measure o f performance: 
guidelines updated and shared with the public within first 24 hours o f an 
outbreak.
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

C h a p te r  8  -  L a w  E n fo r c e m e n t, P u b lic  S a fe ty , a n d  S ecu r ity

In tr o d u c tio n

If  a pandemic influenza outbreak occurs in the United States, it is essential that governmental
entities at all levels continue to provide essential public safety services and maintain public order. 
It is critical that all stakeholders in State and local law enforcement and public safety agencies, 
whose primary responsibility this is, be fully prepared to support public health efforts and to
address the additional challenges they may face during such an outbreak. Federal law
enforcement and military officials should be prepared to assist in a lawful and appropriate
manner, and all involved should be familiar with the established protocols for seeking such
assistance and have validated plans to provide that assistance.

K e y  C o n sid e r a tio n s

State, local, tribal, and private sector entities have primary responsibility for the public safety and 
security of persons and non-Federal property within their jurisdictions, and are typically the first 
line o f response and support in these functional areas. However, the unique challenges that might 
confront State, local, tribal and private sector entities could require them to request additional
assistance, either o f a logistical or operational nature, from within their States, from other States
pursuant to a mutual aid compact or from the Federal Government. Civil disturbances and
breakdowns in public order might occur in several different situations: as health care facilities
are overwhelmed with those seeking care and treatment for themselves or family members; as
persons vie for limited doses o f vaccines and antiviral medications; as supply chain disruptions
cause shortages in basic necessities; as individuals attempt to leave areas where outbreaks have
occurred or where containment measures are in place, and potentially, in border communities if
neighboring countries are impacted. 9-1-1 emergency call centers and Public Safety Answering 
Points (PSAPs) may be overwhelmed with calls for assistance, including requests to transport 
influenza patients.

In addition to facing these challenges and dealing with the day-to-day situations they normally
face, State, local, and tribal law enforcement agencies may be called upon to enforce movement
restrictions or quarantines, thereby diverting resources from traditional law enforcement duties.
To add to these challenges, law enforcement and public safety agencies can also expect to have
their uniform and support ranks reduced significantly as a result o f the pandemic, especially if
they are not vaccinated.

Response Planning

It is essential that as part o f State, local, and tribal overall pandemic response planning, their
respective law enforcement and public safety agencies formulate comprehensive response plans
based on in-depth understanding of the salient facts regarding a potential influenza outbreak and 
the related issues. The plans should establish close coordination and communications protocols 
between law enforcement and public safety agencies and public health and medical officials.
Responsible elected officials, emergency management officials, public health officials, and
members o f the law enforcement and emergency response communities should then undergo
training related to the execution o f their plans and participate in exercises and other activities to
ensure their ability to execute their plan if  necessary. Such exercises will raise their awareness o f
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the pertinent issues and initiate dialogue concerning issues such as interagency cooperation,
incident command and agency-specific roles and responsibilities during a pandemic influenza
outbreak.

As part o f the planning process, outreach and coordination should also be conducted with respect 
to private sector entities responsible for safeguarding and sustaining critical infrastructure during 
an outbreak. It is essential that the services provided by these entities continue without
interruption and that those private sector personnel responsible for providing security develop
plans to continue to provide security despite the effects pandemic influenza will have on their
respective workforces and the understanding that the availability o f local law enforcement
resources to respond or otherwise assist may be limited.

While this chapter outlines the types of Federal assistance that can be provided when States,
territories and localities need assistance, especially direct law enforcement assistance, planning
officials should note that the Federal Government's ability to provide such assistance across the
United States will be limited due to the relatively small numbers o f Federal law enforcement
personnel available to assist as well as the effects the outbreak will have on the Federal
Government workforce. The ability o f military personnel will likewise depend on many factors
including whether such support is feasible in light o f other national defense functions being
provided at the time, and the impact o f the pandemic on military personnel.

Understanding the Legal Framework

Because emergency management in public health emergencies will depend heavily on the
effective use o f relevant legal authorities, public health, law enforcement, fire and EMS first
responders, and emergency management officials will benefit from joint training on the legal
authorities essential to effective response in public health emergencies b e fo r e  the emergency
occurs. While significant progress has been made since 9/11 in establishing joint investigative
protocols and linkages among the key components o f public health, emergency management, law 
enforcement, and emergency response communities, an influenza pandemic will present new 
challenges, and it is important that all concerned understand their roles and the governing legal 
authorities so that they can coordinate their efforts under a complex set o f Federal, State, tribal, 
and local laws. Federal, State, local, and tribal governments should review their legal authorities 
to respond to an influenza pandemic, identify needed changes in the law, and pursue legislative 
action as appropriate.

Sharing Ideas and Experiences

To facilitate coordination and planning at all levels and to further identify issues, key Federal,
State, local, and tribal law enforcement and public safety officials should be brought together
with subject matter experts, including those in the public health and medical community, to
discuss the influenza preparedness and response issues they may face, including maintaining civil 
order and how to effectively implement and enforce a quarantine or other restrictive measures. 
The unique needs and challenges faced by departments and agencies o f all sizes should be
considered. Those with relevant experience dealing with actual incidents such as the Toronto
SARS experience should also be consulted. Their findings should result in the publication o f best 
practices and model protocols, which should then be disseminated to their colleagues and 
counterparts throughout the Nation.
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

Assuring the health and safety o f law enforcement officers and others who may be called upon to 
respond in a pandemic influenza outbreak or any other public health emergency is critical. The 
law enforcement and public safety community should take appropriate protective measures to
minimize their risk o f infection, and selected personnel should be provided training to ensure they 
are knowledgeable about these measures. Law enforcement personnel should obtain 
immunizations or other prophylaxis in accordance with the priorities established for the 
circumstance in the event quantities are limited.

Continuity o f Operations

Agencies should have continuity plans to ensure essential services are provided if  significant
numbers o f their employees become ill during the outbreak as well as if  disruptions in other
sectors they depend on occur. Ideally such plans should address issues such as the reassignment 
o f personnel to perform critical functions, encouraging personnel to have plans to take care o f 
their families while they are assigned to critical functions, and determining at what point it would 
be necessary to seek additional assistance.

Outside Assistance

Protecting Law Enforcement and Public Safety Personnel

To prepare for the possibility that assistance from partners such as the National Guard may be
required to supplement State or local law enforcement and public safety response agencies that
are undermanned or overwhelmed, State and local officials should prepare in advance the
processes and procedures for assessing the need for such forces and how they will be utilized in
the event they are needed. Critical to this contingency is a clear understanding within the law
enforcement and public safety community as to the processes that will be required to request such 
augmentation. Additionally, appropriate joint training should be provided as necessary to Guard 
forces and the potential supported agencies to ensure they are prepared for their possible
missions. Once training has been completed, joint exercises between Guard units and law
enforcement and other emergency responders would allow them to work through command and
control and interoperability issues.

Conducting Training and Preparedness Exercises

Once all law enforcement and public safety stakeholders have formulated their plans, they should 
engage in joint discussions, training and exercises occur to ensure that plans at the Federal, State, 
tribal, and local levels are effectively integrated. These discussions should identify issues such as 
how the Incident Command System (ICS) will function during a pandemic influenza outbreak if  
there are requirements for a quarantine or other similar restrictive efforts to deal with an
extraordinary situation. While most incidents are managed at the local level by a member o f the 
fire or law enforcement community, it may well be that local officials choose to designate a 
public health official to coordinate their response. Regardless o f who is in the lead, however, 
public health and medical officials should participate in training on ICS policies and procedures, 
since they will undoubtedly be key players in these incidents and it is likely that many of them 
will not have had prior experience or training in this area. All Hazard Incident Management 
Team training would also be beneficial as it would bring together law enforcement, fire and 
rescue, public health, public works, and other key personnel so that each discipline learns how to 
work together with other disciplines.
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Implementing Control Measures

While a detailed discussion o f quarantine and related containment measures thatm a y  be
implemented in the event o f a pandemic influenza outbreak are set forth in Chapter 6 o f this
Implementation Plan (Plan), a brief outline o f those measures is warranted here. The main goal
o f these containment measures is to delay the spread o f disease and resulting adverse effects.
Once cases are observed in the United States, early cases may be isolated from others (in a
hospital or elsewhere) and their contacts (who may have been exposed) could be asked to remain 
out o f contact with others for a period o f time (voluntary quarantine). Other social distancing 
measures may be recommended or mandated by communities. These measures could involve 
recommendations on limiting personal contact, work-at-home options, limits on public
gatherings, and school closures.

Geographic quarantine (c o rd o n  sa n ita ir e )  is the isolation, by force if  necessary, o f localities with 
documented disease transmission from localities still free of infection. It has been used 
occasionally throughout history in efforts to contain serious epidemics. It is important to 
distinguish this from the quarantine o f case contacts described above, where exposure to an 
infectious agent but not infection per se has been confirmed. Although it is very unlikely that 
public health professionals would recommend a geographic quarantine once influenza 
transmission is observed in different locations, State, local, and tribal entities should still consider 
plans to assist with the implementation o f such a measure. Whether geographic quarantine would 
be implemented by public health officials to contain an outbreak o f influenza with pandemic 
potential at its source will depend on a number o f factors including both the feasibility of 
implementing the quarantine and the ability o f authorities to provide for the needs o f the 
quarantined population.

Planning for the enforcement o f quarantine or other control measures at the local level will
likewise require extensive advance planning among stakeholders. Procedures for requesting
mutual aid from other State and local jurisdictions should be examined and updated as necessary. 
Difficult issues such as rules on the use o f force to enforce quarantine if  necessary and what to do 
with those who refuse to be quarantined should be settled as much as possible in advance o f any 
quarantine implementation. Jurisdictions with international borders or international airports
should coordinate in advance with Federal officials who may be required to quarantine persons
arriving in the United States. States, local, and tribal entities may also seek Federal assistance in 
enforcing their own quarantines, so planning should also address the mechanism for doing so. 
Although it is quite unlikely to be used, quarantine o f a geographic area will present especially 
unique challenges, as it will likely require close coordination between agencies from overlapping 
or adjacent jurisdictions.

Readiness through Situational Awareness

While law enforcement and public safety officials are not generally expected to play an active
role in surveillance and detection, they should maintain close communication with public health, 
EMS, and fire rescue officials who will likely be more engaged in disease surveillance efforts. 
This will enable them to plan and prepare as needed. As the possibility o f an outbreak grows they 
should continue to test response plans, policies, and procedures and update them as required to 
ensure a continuous state o f preparedness. The Federal Bureau of Investigation (FBI) will closely 
monitor events through coordination with the Centers for Disease Control and take appropriate 
action in the event that it is suspected that there was deliberate human intervention in the spread 
o f the pandemic.
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Law Enforcement Response during an Outbreak

During the course of a pandemic influenza outbreak, State, local, and tribal law enforcement and 
public safety agencies will be conducting operations in accordance with their established plans 
and protocols. It is possible that the N a tio n a l R e sp o n se  P la n  (NRP) will be activated and it is 
likely that State, local, and tribal operations will be coordinated through emergency operations 
centers. In the event that State and local authorities and tribal entities need additional law
enforcement assistance, established procedures, as set forth below, must be followed to obtain
such assistance.

S ta te , L o c a l, a n d  T r ib a l L a w  E n fo rc e m e n t

In the event o f a civil disturbance, including rioting or looting, State and local law enforcement 
will normally provide the first response pursuant to State and local law. Consistent with State 
law, the Governor may deploy National Guard as needed to prevent or respond to civil 
disturbances. Mutual aid agreements, such as Emergency Management Assistance Compacts, 
may also be used to obtain assistance from both within States and from neighboring States. 

F e d e ra l L a w  E n fo rc e m e n t

Federal agencies with law enforcement capabilities may investigate and respond to Federal 
crimes and conduct security measures as a result o f  a domestic emergency.

E m e r g e n c y  F e d e ra l L a w  E n fo rc e m e n t A s s is ta n c e

The Federal Government may assist a State in maintaining order at the request o f a Governor 
when State and local resources are overwhelmed and not capable o f an effective response. There 
are two primary ways the Federal Government can provide such assistance: (1) providing Federal 
law enforcement personnel; and (2) pursuant to exceptions to the Posse Comitatus Act, 18 U.S.C. 
§ 1385, when civilian law enforcement resources are inadequate, by the President directing the 
Armed Forces to assist with civilian law enforcement functions.

When an Incident o f National Significance is declared and the NRP is activated, Federal 
departments and agencies may be requested to provide public safety and security support through
the mechanism of Emergency Support Function #13 -  Public Safety and Security (ESF #13) of 
the NRP. ESF #13 provides Federal public safety and security assistance to support prevention, 
preparedness, response, and recovery priorities in circumstances where locally available resources 
are overwhelmed or are inadequate, or where a unique Federal capability is required

C iv ilia n  F e d e ra l L a w  E n fo rc e m e n t A s s is ta n c e

Under the Emergency Federal Law Enforcement Assistance Act, 42 U.S.C. § 10501 et seq., the 
Attorney General may provide law enforcement assistance, including Federal personnel, in 
response to a Governor's written request, when he determines that such assistance is necessary to 
provide an adequate response to a law enforcement emergency. The provisions define a law 
enforcement emergency as an uncommon situation requiring law enforcement resources that 
threatens to become of serious or epidemic proportions, and for which State and local resources 
are inadequate to protect lives or property, or to enforce criminal laws. To the extent Federal 
personnel would be used to enforce State or local law, they should be deputized or otherwise 
authorized under State or local law to exercise the key law enforcement powers (arrest, search, 
seizure) involved in enforcing those laws.
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U se  o f th e  M ili ta ry  fo r  L a w  E n fo rc e m e n t D u tie s

Although the primary mission o f the Department o f Defense (DOD) is the defense o f the
United States, the Department may, with approval of the Secretary o f Defense, provide logistical 
support for law enforcement operations that does not involve the use of law enforcement powers 
such as arrest authority. In addition, in certain situations DODpersonnel may be directed by the 
President -- traditionally only as a last resort and in support o f civilian authorities -- to perform 
actual law enforcement responsibilities. For example, under the so-called Insurrection Act, if
lawlessness is widespread and the situation otherwise meets statutory prerequisites, the President, 
at the request o f a State legislature, or o f a Governor if  the legislature cannot meet, may invoke 
the Insurrection Act to direct the military, including federalized National Guard from the States 
and territories, to restore order. The President may also act unilaterally under the Insurrection 
Act if  unlawful activity makes it impracticable to enforce Federal law or otherwise interferes with 
the execution o f Federal laws.

The Law Enforcement Role in Containment

Although as set forth above there are less-intrusive strategies for stopping the spread o f disease, 
response to an influenza pandemic could require more restrictive measures such as isolation or 
quarantine and offer social distancing measures such as movement restrictions. Most States have 
broad quarantine authorities enacted pursuant to their police powers. The Federal Government 
also has statutory authority to order a quarantine to prevent the introduction, transmission, or
spread o f communicable diseases from foreign countries into the United States or from one State 
or possession into any other State or possession. “Influenza caused by novel or re-emergent 
influenza viruses that are causing, or have the potential to cause, a pandemic” is on the list of 
specified communicable diseases for which Federal quarantine is available.

S ta te  Q u a ra n tin e

If  necessary, State and local law enforcement agencies, with assistance from their State's
National Guard as needed, will normally enforce quarantines or other containment measures
ordered by State or local authorities. Customs and Coast Guard officers may assist in enforcing 
State quarantines at the direction o f the Secretary of Health and Human Services. At the request 
o f State and local authorities, if  authorized under the Emergency Law Enforcement Assistance
Act, and with appropriate deputations under Federal, State and local law, Federal law
enforcement officers can assist in State and local quarantine enforcement. I f  directed by the
President pursuant to the Insurrection Act, the military may suppress domestic unrest associated 
with resistance to a State quarantine.

F e d e ra l Q u a ra n tin e  a n d  O th e r  M o v e m e n t R e s tr ic tio n s

Borders: The President can bar entry into the United States o f aliens who have pandemic
influenza if  he determines that entry is detrimental to the interests o f the United States. The
Secretary o f HHS may prohibit the entry o f persons or property from foreign countries where the 
entry o f such persons or property would present a serious danger o f the introduction o f a 
communicable disease. The Department of Homeland Security (DHS) has broad general 
authority pursuant to the customs and immigration laws to examine merchandise, cargo, 
conveyances, and persons upon their entry to the United States to ensure that imports comply 
with U.S. law, and to seize and forfeit vessels, animals, or other things used in the unlawful 
importation or transportation of articles contrary to U.S. law. Customs and Coast Guard officers
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are required to aid in the enforcement o f Federal quarantine rules and regulations. Furthermore,
Customs and Coast Guard officers and “military officers commanding in any fort or station upon 
the seacoast” are required to aid in the execution o f State quarantines when requested to do so by 
the HHS Secretary

Air and other Transportation modes: The Federal Aviation Administration (FAA) can order
United States flag air carriers not to enter designated airspace of a foreign country (e.g., to keep
airspace clear for rescue operations). I f  FAA determines that an emergency exists related to
safety in air commerce that requires immediate action, FAA may prescribe regulations and issue 
orders immediately to meet that emergency. Likewise, the Transportation Security 
Administration (TSA) Assistant Secretary may issue regulations or security directives 
immediately to protect transportation security in all modes o f transport.

Rail: Any movement in the United States by rail carrier (including commuter rail but excluding
urban rapid transit not connected to the general system of rail transportation) may be stopped,
redirected, or limited by the authority o f the Surface Transportation Board (STB) or the Federal
Railroad Administration (FRA), or both, irrespective o f the commodity involved. FRA may issue 
an emergency order imposing any restrictions or prohibitions necessary to abate what FRA 
determines is an emergency situation involving a hazard o f death or personal injury caused by 
unsafe conditions or practices.

P e rso n s  A r r iv in g  F ro m  F o re ig n  C o u n tr ie s  a n d  T ra v e lin g  B e tw e e n  S ta te s

Pursuant to regulation, the Centers for Disease Control and Prevention (CDC) may quarantine
individuals arriving from foreign countries or possessions who are reasonably believed to be
infected with or exposed to any o f the communicable diseases specified by the President in an
Executive Order. In addition, CDC may quarantine individuals reasonably believed to be
infected with or exposed to such diseases and traveling from one State or possession into another.

R o le s  a n d  R e sp o n s ib ilit ie s

The Federal Government
Federal law enforcement officials are responsible for contingency planning relating to public
safety and security missions in support o f the Federal response to a pandemic. In particular,
certain agencies are assigned specific security and other responsibilities in the NRP's ESF #13
and Emergency Support Function #8 - Public Health and Medical Services (ESF #8).

Department of Justice: The Attorney General, as the chief law enforcement officer o f the
United States, with appropriate coordination with other Federal officials, is responsible by law
(42 U.S.C. § 10521), for determining whether to authorize Federal law enforcement assistance,
upon the written request o f a Governor, in the case o f a law enforcement emergency for which
State and local resources are inadequate to protect lives or property, or to enforce criminal laws.
This is separate and distinct from the role the Attorney General has, in coordination with the
Secretary of the Department o f Homeland Security, under ESF #13, which provides a  mechanism 
for coordinating and providing Federal-to-Federal support or Federal support to State and local 
authorities to include non-investigative/non-criminal law enforcement, public safety, and security 
capabilities and resources during potential or actual Incidents o f National Significance.
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Designated Department o f Justice officials, including those in the United States Marshals Service 
(USMS), may deputize Federal law enforcement personnel from other agencies as Special Deputy 
United States Marshals to broaden their law enforcement authorities.

The USMS serves as the lead Federal law enforcement security component for the Strategic
National Stockpile (SNS). A Memorandum o f Agreement between the Department o f Health and 
Human Services and the Department o f Justice details previously agreed-upon responsibilities 
that are to be fulfilled by the USMS during the movement and transition o f SNS assets. The 
USMS also works with HHS in coordinating with State and local law enforcement officials
concerning SNS future planning, exercises, and operations.

The FBI is responsible for monitoring the outbreak situation as it develops for any indications
that it may not be the result o f natural causes and upon learning o f such information, taking the
appropriate investigative action as well as notifying the DHS Homeland Security Operations
Center and the National Counterterrorism Center as set forth in the Biological Incident Annex of 
the NRP.

Department of Homeland Security: Pursuant to the NRP, the Secretary o f the Department of
Homeland Security will coordinate all Federal operations within the United States to prepare for, 
respond to, and recover from terrorist attacks, natural disasters, and other emergencies. The 
Secretary of Homeland Security is designated by Homeland Security Presidential Directive-5 as 
the “principal Federal official” for domestic incident management. Additionally, DHS agencies 
with law enforcement components have authority and responsibility to take actions related to the 
Federal response to an influenza pandemic, and may exercise authority over certain modes of 
transportation.

DHS, in conjunction with the Department o f Justice, is the co-coordinator for ESF #13 o f the
NRP. As such, they coordinate preparedness activities with ESF #13 supporting agencies and
ensure that all activities performed under the purview o f ESF #13 are related to the safety and
security of the public. Many of DHS's operational elements also possess law enforcement
capabilities that could be leveraged during a pandemic. For example, United States Secret
Service, Customs and Border Protection, Immigration and Customs Enforcement, and TSA
agents can assist State and local authorities with additional public safety and security
requirements not only at ports o f entry, but also in other locations, as required.

Department o f Defense: DODis responsible, at the direction o f the President, for supplementing 
law enforcement resources with military personnel performing law enforcement functions. Such 
assistance ordinarily would be rendered only if  civilian law enforcement agencies were
overwhelmed and only if  such assistance could be rendered without adversely affecting DOD's
ability to perform its primary mission of defending the United States. The assistance may be
provided if  the President invokes the Insurrection Act at the request o f a State or on his own,
suppressing domestic violence or enforcing Federal law. DODis a support agency to ESF #13
and may also provide public safety and security assistance o f a logistical or support nature under 
the concept o f Defense Support o f Civil Authorities, when approved and directed by the Secretary 
o f Defense.

States, Local, and Tribal Entities
State, local, and tribal law enforcement and public safety agencies have primary responsibility for 
providing public safety and security during a pandemic outbreak. These agencies are responsible 
for learning about the challenges they will face in a potential pandemic influenza outbreak and
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collaborating with the appropriate stakeholders in their respective jurisdictions. These
stakeholders should include public health, judicial, fire service, corrections, and emergency
management personnel. It is critical that these stakeholders develop comprehensive and mutually 
supporting plans that will enable them to continue their operations and respond to the challenges 
they will face in an outbreak.

The Adjutant General o f each State, with guidance from DOD(including the National Guard
Bureau) and assistance as appropriate for situations when State National Guard forces are either
federalized or operating under a Title 32 status, are responsible for contingency planning and
training to prepare Guard units within their State for public safety and security missions they may 
be assigned in a pandemic influenza outbreak.

A c tio n s  a n d  E x p ec ta tio n s

8 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion  

a . P la n n in g  fo r  a  P a n d e m ic

8 .1 .1 . D eve lop  F ed era l im p lem en ta tion  p la n s o n  l a w  e n fo r c e m e n t a n d  p u b lic  sa fe ty , 
to  in c lu d e  a ll com p on en ts o f th e  F ed era l G overn m en t an d  to  a d d ress th e  fu ll 
ran ge  o f con seq u en ces o f a  p an d em ic, in c lu d in g  h u m an  an d  an im al h ea lth , 
secu rity , tran sp orta tion , econ om ic , trad e , a n d  in frastru ctu re con sid era tion s. 
E n su re  a p p ro p r ia te  coord in a tion  w ith  S ta te , loca l, an d  tr ib a l govern m en ts.

8.1.1.1. DHS, in coordination with DOJ,DOD, HHS, and other appropriate Federal 
Sector-Specific Agencies should ensure that State pandemic response plans 
adequately address law enforcement and public safety preparedness across 
the range of response actions that may be implemented, and that these plans 
are integrated with authorities that may be exercised by Federal agencies and 
other State, local, and tribal governments, within 2 months o f receipt.
Measure of performance: all submitted State plans reviewed within 2 months 
o f receipt.

8.1.1.2. DHS, in coordination with DOJ,HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and
medical partners, and ensure it is distributed nationwide within 4 months. 
Measure of performance: percent o f State, local, and tribal law 
enforcement/public safety agencies that have received the pandemic 
influenza tabletop exercise.

8.1.1.3. State, local, and tribal governments should review their legal authorities that 
may be needed to respond to an influenza pandemic, identify needed changes 
in the law, and pursue legislative action as appropriate.

8.1.1.4. DOJshould ensure that appropriate Federal and State Court personnel are 
provided the information necessary to enable them to plan for the continuity 
o f critical judicial functions during a pandemic. Measure o f performance:
this plan made available to all appropriate Federal and State court personnel.
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8 .1 .2 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  estab lish  a n d  exerc ise  
p an d em ic  resp o n se  p lan s.

8.1.2.1. DOJ,in coordination with HHS and DHS, should convene a forum for 
selected Federal, State, local, and tribal law enforcement/public safety 
personnel to discuss the issues they will face in a pandemic influenza 
outbreak and then publish the results in the form of best practices and model 
protocols within 4 months. Measure o f performance: best practices and 
model protocols published and distributed.

8.1.2.2. DOJshould advise State Governors o f the processes for obtaining emergency 
Federal law enforcement assistance, within 3 months. Measure of 
performance: all State Governors advised.

8.1.2.3. DOJshould advise State Governors of the processes for requesting Federal 
military assistance under the Insurrection Act within 3 months. DOD, after 
coordination with DOJ,should publish updated policy guidance on Military 
Assistance During Civil Disturbances within 6 months. Measure of
performance: all State Governors advised and guidance published.

8.1.2.4.HHS and DOJshould assure consistency o f the CDC Public Health 
Emergency Law Course with the N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  
(S tra te g y ) , this Plan and other Federal pandemic documents and then
disseminate the CDC Public Health Emergency Law Course across the 
United States within 6 months. Measure o f performance: distribution of 
presentations o f reviewed public health emergency law course to all States.

8.1.2.5. DOD, in consultation with DOJand the National Guard Bureau, and in 
coordination with the States as such training applies to support o f State law 
enforcement, should assess the training needs for National Guard forces in 
providing operational assistance to State law enforcement under either
Federal (Title 10) or State (Title 32 or State Active Duty) in a pandemic 
influenza outbreak and provide appropriate training guidance to the States 
and Territories for units and personnel who will be tasked to provide this 
support, within 18 months. Measure o f performance: guidance provided to 
all States.

8.1.2.6. DOD, in consultation with DOJ,should advise State Governors o f the 
procedures for requesting military equipment and facilities, training and 
maintenance support as authorized by 10 U.S.C. §§ 372-74, within 6 months. 
Measure of performance: all State governors advised.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

8 .1 .3 . P rov id e  g u id an ce to  in d iv id u a ls  o n  in fection  co n tro l b eh av iors th ey  sh ou ld  
ad op t p re-p an d em ic, an d  th e  sp ec ific  actio n s th ey  w ill n eed  to  tak e  d u r in g  a  
severe  in flu en za  season  o r  p an d em ic, su ch  a s  se lf-iso la tion  an d  p ro tection  of 
oth ers if  th ey  th em se lves con tract in flu en za .
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8.1.3.1.HHS should provide clear guidance to law enforcement and other emergency 
responders on recommended preventive measures, including pre-pandemic 
vaccination, to be taken by law enforcement and emergency responders to 
minimize risk o f infection from pandemic influenza, within 6 months.
Measure of performance: development and dissemination o f guidance for 
law enforcement and other emergency responders.

c .  E s ta b lis h in g  D is tr ib u tio n  P la n s  fo r  V a c c in e s  a n d  A n tiv ir a l  M e d ic a tio n s

8 .1 .4 . D eve lop  cred ib le  cou n term easu re  d istr ib u tion  m ech an ism s for  vacc in e  an d  
an tiv ira l ag en ts  p r ior  to  an d  d u r in g  a  p an d em ic.

8.1.4.1. State, local, and tribal law enforcement agencies should coordinate with 
appropriate medical facilities and countermeasure distribution centers in their 
jurisdictions (as recognized in Chapter 6, security at these facilities will be
critical in the event o f an outbreak) to coordinate security matters within 6 
months.

8 .3 . P illa r  T h ree: R esp on se  a n d  C on ta in m en t  

a . C o n ta in in g  O u tb re a k s

8 .3 .1 . E n cou rage  a ll leve ls o f govern m en t, d om estica lly  an d  g lob a lly , to  tak e  
ap p rop r ia te  an d  law fu l actio n  to  con ta in  a n  o u tb reak  w ith in  th e  b o rd ers o f  
th e ir  com m u n ity , p rov in ce , S ta te , o r  n a tion .

8.3.1.1. HHS, in coordination with DOJ,DOS, and DHS, should determine when 
and how it will assist States in enforcing their quarantines and how it will 
enforce a Federal quarantine within 9 months. Measure o f performance: 
guidelines on quarantine enforcement available to all States.

b . S u s ta in in g  In fra s tru c tu re , E ss e n tia l  S e rv ic e s , a n d  th e  E c o n o m y

8 .3 .2 . D eterm in e  th e  sp ectru m  o f in frastru ctu re-su sta in m en t activ itie s th a t th e  
U .S . m ilita ry  an d  o th er  govern m en t en tities m ay  b e  a b le  to  su p p ort d u r in g  a  
p an d em ic, con tin gen t u p on  p rim a ry  m ission  req u irem en ts , an d  d evelop
m ech an ism s to  activa te  them .

8.3.2.1. DOJ,DHS, and DODshould engage in contingency planning and related 
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support o f quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies 
that may arise in the course o f an outbreak, within 6 months. Measure of 
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.
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C h a p te r  9  -  In stitu tio n s: P r o te c tin g  P e r so n n e l a n d  E n su r in g  C o n tin u ity  o f  
O p e r a tio n s

In tr o d u c tio n

It is the policy o f the United States to have in place a comprehensive and effective program to
ensure survival of our constitutional form o f government, the uninterrupted continuation o f
national-level essential functions under all circumstances, and the resumption o f all government 
functions and activities quickly following any disruption. This policy is in effect for all hazards 
but will require specialized planning in the event o f an influenza pandemic.

Continuity o f Operations (COOP) is defined as the activities of individual Federal departments
and agencies and their sub-components to ensure that the capability exists to continue essential
agency functions across a wide range o f potential emergencies. The Federal Executive Branch
provides guidance on effective continuity planning in F e d e ra l P re p a re d n e s s  C irc u la r  -  6 5 ,
F e d e ra l E x e c u tiv e  B ra n c h  C o n tin u ity  o f O p e ra tio n s  (FPC-65) and for State and local continuity 
planners in In te r im  G u id a n c e  o n  C o n tin u ity  o f O p e ra tio n s  P la n n in g  fo r  S ta te  a n d  L o c a l  
G o v e rn m e n ts . Continuity o f Operations planning at the State and local government level mirrors 
Federal guidance to ensure the continuation o f services to each level o f government's
communities and constituents. Similarly, most businesses engage in business continuity
planning, which outlines a set o f procedures that define how a business will sustain or recover its 
critical functions in the event o f an unplanned disruption to normal business operations. Such 
planning for an influenza pandemic must recognize that the next pandemic may come in waves, 
each lasting weeks or months, and pass through communities o f all sizes across the United States 
and world.

Unlike many other catastrophic events, an influenza pandemic will not directly affect the physical 
infrastructure of an organization. While a pandemic will not damage power lines, banks, or 
computer networks, it will ultimately threaten all critical infrastructure by its impact on an 
organization's human resources by removing essential personnel from the workplace for weeks or 
months. Employers should include considerations for protecting the health and safety of
employees during a pandemic in their continuity o f operations planning.

The Federal Government recommends that government entities and the private sector plan with
the assumption that up to 40 percent o f their staff may be absent for periods of about 2 weeks at
the height o f a pandemic wave with lower levels o f staff absent for a few weeks on either side of 
the peak. These absences may be due to employees who may: care for the ill; be under voluntary 
home quarantine due to an ill household member; care for children dismissed from school; feel
safer at home; or be ill or incapacitated by the virus. Because the movement o f essential
personnel, goods and services, and the maintenance of critical infrastructure are necessary during 
an event that spans weeks to months in any given community, effective continuity planning 
including protection o f personnel during an influenza pandemic is a “good business practice” that 
must become part o f the fundamental mission o f all Federal, State, local, and tribal governmental 
departments and agencies, private sector businesses and institutions, and schools and universities.

The private sector will play an integral role in a community response to pandemic influenza by
protecting employees' and customers' health and safety, and mitigating impact to the economy
and the functioning of society. Because the private sector also owns and maintains approximately 
85 percent o f the U.S. critical infrastructure, it is imperative that business continuity plans include 
procedures to mitigate the potential disruptions caused by an influenza pandemic.
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Numerous activities can be conducted now to plan for the potential o f a pandemic, while other
activities will require a plan for action when more information is available. This chapter provides 
guidance for organizations engaged in developing and improving plans to prepare for and respond 
to an influenza pandemic. All governmental departments and agencies at the Federal, State, local, 
and tribal levels, private sector businesses, and academic institutions must ensure that the
capability exists to continue essential functions in the event o f a disruption to normal operations.
A checklist o f key planning activities to supplement existing all-hazards business continuity plans 
for public and private organizations and businesses, schools and universities, and faith-based and 
community organizations is provided in Appendix A. Further guidance and references for these 
activities can be found at www.pandemicflu.gov.

K e y  C o n sid e r a tio n s

Planning Requirements for Pandemic Influenza Continuity o f Operations

FPC-65 provides guidance on elements recognized across the Executive Branch as supportive
o f effective continuity planning. While the guidance in FPC-65 applies solely to the Federal
Executive Branch, the planning elements that FPC-65 describes apply across all levels o f
government as well as the private sector and can be used to develop pandemic specific planning
resources. Highlighted below are the 11 COOPprogram elements relevant to pandemic influenza 
planning.

1 . P la n s  a n d  P ro c e d u re s

The foundation of a viable COOPprogram is the development and documentation o f a C O O P  
plan that, when implemented, will provide for the continued performance o f an organization's 
essential functions under all circumstances. In order to reduce the pandemic threat, a portion of 
the COOPplan's objective should be to minimize the health, social, and economic impact o f a 
pandemic on the United States.

2 . E s se n tia l F u n c tio n s

Essential functions are those functions that enable organizations to provide vital services, exercise 
civil authority, maintain the safety and well being o f the general populace, and sustain the 
industrial/economic base in an emergency. During a pandemic, or any other emergency, these 
essential functions must be continued in order to facilitate emergency management and overall 
national recovery. Within the private sector, essential functions can be regarded as those core 
functions, services, and capabilities required to sustain business operations.

3 . D e le g a tio n s  o f  A u th o r ity

Clearly pre-established delegations o f authority are vital to ensuring that all organizational
personnel know who has the authority to make key decisions in a COOPsituation. Because
absenteeism may reach a peak o f 40 percent at the height o f a pandemic wave, delegations o f
authority are critical.

4 . O rd e r s  o f S u c c e ss io n
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An order o f succession is essential to an organization's COOPplan to ensure personnel know
who has authority and responsibility if  the leadership is incapacitated or unavailable in a C O O P 
situation. Since an influenza pandemic may affect regions o f the United States differently in 
terms o f timing, severity, and duration, businesses with geographically dispersed assets and 
personnel should consider dispersing their order o f succession.

5 . A lte rn a te  O p e ra tin g  F a c il it ie s

The identification and preparation o f alternate operating facilities and the preparation of
personnel for the possibility of an unannounced relocation o f essential functions and C O O P
personnel to these facilities is part o f COOPplanning. Because a pandemic presents essentially
simultaneous risk everywhere, the use of alternative operating facilities must be considered in a
non-traditional way. COOPplanning for pandemic influenza will involve alternatives to staff
relocation/co-location such as “social distancing” in the workplace through telecommuting, or
other means. In addition, relocation and redistribution o f staff among alternative facilities may
reduce the chance of infection impacting centralized critical operations staff simultaneously.

6 . In te ro p e ra b le  a n d  E ffe c tiv e  C o m m u n ic a tio n s

The success o f a viable COOPcapability is dependent upon the identification, availability, and
redundancy of critical communication systems to support connectivity of internal organizations,
external partners, critical customers, and the public. Systems that facilitate communication in the 
absence of person-to-person contact can be used to minimize workplace risk for essential 
employees and can potentially be used to restrict workplace entry o f people with influenza 
symptoms.

7 . C r it ic a l B u s in e s s  R e c o rd s  a n d  D a ta b a se s

Businesses should identify, protect, and ensure the ready availability o f electronic and hardcopy
documents, references, records, and information systems needed to support essential functions.
Pandemic influenza COOPplanning must also identify and ensure the integrity o f vital systems
that require periodic maintenance or other direct physical intervention by employees.

8 . H u m a n  C a p i t a l

Each organization must develop, update, exercise, and be able to implement comprehensive plans 
to protect its workforce. Although an influenza pandemic will not directly affect the physical 
infrastructure of an organization, a pandemic will ultimately threaten all operations by its impact 
on an organization's human resources. The health threat to personnel is the primary threat to 
continuity o f operations during a pandemic.

9 . T e s t in g , T ra in in g  a n d  E x e rc is e s

Testing, training, and exercising of COOPcapabilities are essential to assessing, demonstrating,
and improving the ability o f organizations to execute their COOPplans and programs during an
emergency. Pandemic influenza COOPPlans should test, train, and exercise sustainable social
distancing techniques that reduce person-to-person interactions within the workplace.

1 0 . D e v o lu tio n  o f  C o n tro l a n d  D ire c tio n
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Devolution is the capability to transfer authority and responsibility for essential functions from an 
organization's primary operating staff and facilities, to other employees and facilities, and to 
sustain operational capability under devolved authority for an extended period. Because local 
outbreaks will occur at different times, have variable durations, and may vary in their severity, 
devolution planning may need to consider rotating operations between regional/field offices as 
the pandemic wave moves throughout the United States.

1 1 . R e c o n s ti tu tio n

Reconstitution is the process by which an organization resumes normal operations. The objective 
during recovery and reconstitution after a pandemic is to expedite the return o f normal services 
and operations as quickly as possible. Since a pandemic will not harm the physical infrastructure 
or facilities o f an organization, and because long-term contamination o f facilities is not a concern, 
the primary challenge for organizations after a pandemic will be the return to normal and bringing 
their systems back to full capacity. The mortality rate o f a pandemic will depend on
characteristics o f the causative virus that cannot be predicted in advance, but for planning
purposes it may be helpful to consider historical examples. The mortality rate o f the 1918
pandemic in the United States -- the worst influenza pandemic o f the 20th century -- is estimated 
to have been about 2 percent o f those infected (about 0.5 percent o f the total population). Using 
this historical information and current models o f disease transmission, it is projected that a
modern pandemic o f equivalent lethality could lead to the deaths o f 2 million U.S. citizens.

Continuity and Critical Infrastructure Protection

Public and private sector entities depend on certain critical infrastructure for their continued
operations. H o m e la n d  S e c u r i ty  P re s id e n tia l D ire c t iv e  7  (HSPD-7) identifies 17 critical
infrastructure and key resources vital to national functioning.19 Recognizing that more that 85
percent o f the critical infrastructure is owned and operated by the private sector, the development 
o f public-private partnership is paramount to securing our Nation's assets.20

Critical Infrastructure Protection (CIP) entails all the activities directed at safeguarding
indispensable people, systems (especially communications), and physical infrastructure
associated with the operations o f the 17 critical infrastructure sectors. However, sustaining the
operations o f critical infrastructure under conditions o f pandemic influenza will depend largely on 
individual organizations' development and implementation o f (1) plans for business continuity 
under conditions of staffing shortages; and (2) plans to protect the health o f their workforces.
This is also true for maintaining economic activity generally, above and beyond the question of

19 HSPD-7 defines critical infrastructure to include the following 13 sectors: agriculture and food; public health and
health care; drinking water and waste water treatment systems; energy (including the production, refining, storage, and 
distribution of oil and gas, and electric power except for nuclear facilities); banking and finance; national monuments 
and icons; defense industrial base; information technology; telecommunications; chemical; transportation systems
(including mass transit, aviation, maritime, ground/surface, and rail and pipeline systems); emergency services; and
postal and shipping. HSPD-7 defines key resources to include dams; government facilities; commercial facilities; and 
nuclear reactors, material, and waste.

20 HSPD-7 and the Interim National Infrastructure Protection Plan define an architecture for the Federal Government to 
coordinate with representatives of these critical infrastructure and key resource sectors. The Federal Government will 
use this structure to develop sector-specific guidance and share information. Private sector-led Sector Coordinating
Councils are being established to work with their appropriate Sector-Specific Agencies via Government Coordinating 
Councils, which represent the government agencies that have a role in protecting the respective sectors. Currently, the 
Department of Homeland Security's (DHS) Office of Infrastructure Protection is finalizing the National Infrastructure 
Protection Plan. This finalized document will refine the public-private partnership model and a process for protecting 
critical infrastructure.
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critical infrastructure. General recommendations for both o f these areas are provided in this
chapter.

Continuity o f operations is one o f the basic goals o f CIP. During a pandemic, all critical
infrastructure sectors might not be affected to the same degree or at the same time. Although
pandemic influenza would be expected to affect the workforce across all sectors, a pandemic's
impact in terms of demand for services may disproportionately affect several sectors including
transportation, health care, agriculture, and emergency services. Sector-specific guidance and
recommendations regarding transportation systems, health care, animal health, and emergency
services (including law enforcement) are provided in Chapters 5, 6, 7, and 8, respectively.
Development o f more refined sector-specific guidance in partnership with critical infrastructure
owners and operators will require further action.

Business Continuity Under Conditions o f Staffing Shortages

Because an influenza pandemic would not damage physical infrastructure, the workplace would 
remain viable and day-to-day operations could continue based on the number o f available 
personnel. Most organizations would not completely halt business operations because employees 
are ill. The organization may still need to produce products or provide services, interact with 
customers, and meet deadlines. A pandemic may result in an increase or decrease in demand for 
a business' products and/or services (e.g., effect o f travel restrictions, restrictions on mass 
gatherings, need for hygiene supplies). Organizations should consider the potential impact o f a 
pandemic on different product lines and/or production sites. Since essential functions are 
important at all times, it may be more appropriate to focus on day-to-day workload management 
during a pandemic. Consequently, organizations may need to rearrange priorities, rather than 
terminating daily operations or focusing only on essential functions as defined for a C O O P  
situation.

Unlike other potential COOPsituations that occur without warning, organizations can plan for a
pandemic. Under normal conditions, if  employees are on annual or sick leave, alternates are
normally designated to provide back-up in the staff member's absence. To supplement the
current workforce for conditions o f significant absenteeism associated with a pandemic,
organizations may consider cross-training and preparing ancillary workforce members (e.g.,
contractors, employees in other job titles/descriptions, retirees) to maintain daily functionality in 
the presence o f anticipated staffing shortages.

E s se n tia l v s . N o n -c r i tic a l/N o n -e s se n tia l S e rv ic e s

Services provided by personnel may be categorized as critical or essential in light o f their
importance to continuity o f operations (i.e., from the perspective of a business or organization) or 
in light o f their contribution to maintaining critical infrastructure (i.e., from a societal or national 
perspective). Managers must make determinations about which employees perform essential
functions at the business or organization level.

Organizations should carefully assess how a company functions, both internally and externally, to 
determine which staff, materials, procedures and equipment are absolutely necessary to keep the 
business operating by location and function during a pandemic. Operations critical to survival
and recovery should be identified. Organizations should identify the suppliers, shippers,
resources and other businesses they must interact with on a daily basis. Professional relationships 
with more than one supplier may be necessary should a primary contractor be unable to provide 
the required service. A disaster that shuts down a key supplier could be devastating to a business.
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In addition, organization-related domestic and international travel may be affected by a pandemic 
(e.g., quarantine, border closures). The analysis required for pandemic preparedness planning is 
not fundamentally different from that required for all-hazard continuity o f operations planning. 

Protecting Personnel during a Pandemic

All organizations, whether government or private sector, large or small, are supported by three 
primary assets: people; communications; and physical infrastructure. Unlike other catastrophic 
events, an influenza pandemic will not directly affect the communications or physical 
infrastructure of an organization, but an influenza pandemic w ill directly affect an organization's 
people. Therefore, it is critical that organizations anticipate the potential impact o f an influenza 
pandemic on personnel, and consequently, the organization's ability to continue essential 
functions. As part o f that planning, organizations will need to ensure that reasonable measures 
are in place to protect the health o f personnel during a pandemic.

C h a ra c te r is t ic s  o f  I n f l u e n z a  T ra n s m iss io n

Understanding the characteristics of influenza transmission is important in order to assess the 
threat pandemic influenza poses to personnel in the workplace, as well as the efficacy and 
practicality of potential protective measures.

Human influenza virus is transmitted from person-to-person primarily via virus-laden large
droplets (particles >5 pm in diameter) that are generated when infected persons cough, sneeze, or 
speak. These large droplets can then be directly deposited onto the mucosal surfaces of the upper 
respiratory tract of susceptible persons who are near (i.e., typically within 3 feet of) the droplet 
source. Transmission also may occur through direct and indirect contact with infectious 
respiratory secretions.

Patients with influenza typically become infectious after a latent period of about 1 to 1.5 days and 
prior to becoming symptomatic. At about 2 days, most infected persons will develop symptoms 
of illness although some remain asymptomatic throughout their infection. This is important 
because even seemingly healthy asymptomatic individuals in early stages of influenza could be 
infectious to others.

V a c c in e  a n d  A n tiv ira l M e d ic a tio n s

The primary strategies for preventing pandemic influenza are the same as those for seasonal 
influenza: (1) vaccination; (2) early detection and treatment with antiviral medications; and (3) 
the use of infection control measures to prevent transmission. However, when a pandemic 
begins, only a limited stockpile of partially matched pandemic vaccine may be available. A 
virus-specific vaccine to protect personnel will not be available until 4 to 6 months after isolation 
of the pandemic virus. Finally, the supply of antiviral drugs will be limited throughout a 
pandemic. Until sufficient stockpiles of antiviral drugs have been established, these medications 
may be available for treatment of only some symptomatic individuals. Therefore, the appropriate 
and thorough application of infection control measures remains the key to limiting transmission, 
delaying the spread of a pandemic, and protecting personnel.

In fe c tio n  C o n tro l M e a s u re s
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A pandemic may come in waves, each lasting weeks or months. Not all susceptible individuals
will be infected in the first wave of a pandemic. Therefore preventing transmission by limiting
exposure during the first wave may offer several advantages. First, by limiting exposure, people 
who are not infected during the first wave may have an increased chance of receiving virus- 
specific vaccine as it becomes available. Second, if  the virus becomes less virulent over time, 
individuals who fall ill in subsequent waves may have milder illness. Third, limiting exposure 
and delaying transmission will change the shape o f the epidemic curve and mitigate the social and 
economic impact o f a pandemic by reducing the total number o f people who become ill.

Within the workplace, the systematic application o f infection control and social distancing
measures during a pandemic should reduce employee-to-employee disease transmission rates,
increase employee safety and confidence, and possibly reduce absenteeism.

Given the characteristics of influenza transmission, a few simple infection control measures may 
be effective in reducing the transmission of infection. Persons who are potentially infectious 
should: stay home if  they are ill; cover their nose and mouth when coughing or sneezing; use 
facial tissues to contain respiratory secretions and dispose o f them in a waste container; and wash 
their hands (with soap and water, an alcohol-based hand rub, or antiseptic handwash) after having 
contact with respiratory secretions and contaminated objects/materials. Persons who are around 
individuals with influenza-like symptoms should: maintain spatial separation o f at least 3 feet 
from that individual; turn their head away from direct coughs or sneezes; and wash their hands 
(with soap and water, alcohol-based hand rub, or antiseptic handwash) after having contact with 
respiratory secretions and contaminated objects/materials.

Hand washing should be facilitated by making hand hygiene facilities and products readily
available in schools and workplaces. Antibacterial handwashing products do not appear to offer
an advantage over soap and water in most settings for removing influenza virus from hands,
however health care facilities should continue to follow hand hygiene guidelines that recommend 
use o f antimicrobial soaps and alcohol-based hand cleaners in health care settings to protect 
against transmission o f other microorganisms. For the duration o f a pandemic, the deployment o f 
infection control measures requires the ready availability o f soap and water, hand sanitizer, 
tissues and waste receptacles, and environmental cleaning supplies.

Minimizing workplace exposure to pandemic influenza can be facilitated by: developing policies 
and strategies for isolating and excusing employees who become ill at work; allowing 
unscheduled and non-punitive leave for employees with ill household contacts; restricting 
business-related travel to affected geographic areas; and establishing guidelines for when 
employees who have become ill can return to work.

S o c ia l D is ta n c in g  M e a s u re s

Depending on the severity o f a pandemic, and its anticipated effects on health care systems and
the functioning of critical infrastructure, communities may recommend general measures to
promote social distancing and the disaggregation of disease transmission networks. Within the
workplace, social distancing measures could take the form of: guidelines modifying the
frequency and type of face-to-face encounters that occur between employees (e.g., moratoriums
on hand-shaking, substitution o f teleconferences for face-to-face meetings, staggered breaks,
posting of infection control guidelines in prominent locations, etc.); policies establishing flexible 
work hours or worksite, including telecommuting; and promotion o f social distancing between 
employees and customers.
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Some social distancing measures, such as the recommendation to maintain 3 feet o f spatial
separation between individuals or to otherwise limit face-to-face contact, may be adaptable to
certain work environments and in appropriate settings should be sustainable indefinitely at
comparatively minimal cost. Other community public health interventions (e.g., closure of
schools and public transit systems, implementation o f “snow day” restrictions) may increase rates 
o f absenteeism and result in disruption o f workflows and productivity. Low-cost or sustainable 
social distancing measures should be introduced within the workplace immediately after a
community outbreak begins, and businesses should prepare for the possibility o f measures that
have the potential to disrupt their continuity o f operations. Decisions as to how and when to
implement community measures will be made on a case-by-case basis, with the Federal
Government providing support and guidance to local officials.

U se  o f F a c e  M a sk s

The benefit o f  wearing disposable surgical or procedure masks at school or in the workplace has
not been established. Mask use by the public should be based on risk, including the frequency of 
exposure and closeness o f contact with potentially infectious persons. Routine mask use in public 
should be permitted, but not required. The Federal Government will develop policies and
guidance on the use and efficacy of masks. Other, more advanced respiratory protection may be 
indicated in certain instances, depending on the degree o f exposure risk

During a pandemic, persons who are diagnosed with influenza or who have a febrile respiratory
illness should remain at home until the fever is resolved and the cough is resolving to avoid
exposing other members o f the public. I f  such symptomatic persons cannot stay home during the 
acute phase of their illness, consideration should be given to having them wear a surgical or 
procedure mask in public places when they may have close contact with other persons.

Although the use o f surgical or procedure masks by asymptomatic individuals in community
settings has not been demonstrated to be a public health measure to decrease infections during a
community outbreak, persons may choose to wear a mask as part o f individual protection
strategies that include cough etiquette, hand hygiene, and avoiding public gatherings. I f  persons
at risk for complications o f influenza decide to wear masks during periods of increased
respiratory illness activity in the community, it is likely they will need to wear them any time they 
are in a public place and when they are around other household members.

Any mask must be disposed o f if  it becomes moist. Individuals should wash their hands after
touching or discarding a used mask. For more detailed information related to the use o f face
masks, the Department o f Health and Human Services (HHS) has developed interim guidance on 
the use o f masks to control influenza transmission, including the use o f face masks and respirators 
in health care settings.

C le a n in g  o f F a c il it ie s  a n d  E q u ip m e n t

Given the concern regarding the spread o f influenza through contaminated objects and surfaces,
additional measures may be required to minimize the transmission o f the virus through
environmental surfaces such as sinks, handles, railings, and counters. Transmission from
contaminated hard surfaces is unlikely but influenza viruses may live up to 2 days on such
surfaces. Surfaces that are frequently touched with hands should be cleaned at least daily during 
community outbreaks. At a minimum, organizations should develop procedures for cleaning 
facilities during an outbreak and develop procedures for employees to follow to keep work areas
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clean (i.e., disinfecting phones, keyboards, personal items). There is no evidence to support the 
efficacy o f widespread disinfection o f the environment or air.

HHS has developed recommendations regarding cleaning procedures as well as the handling o f 
waste, eating utensils, and laundry for health care settings including home care. HHS will 
develop additional guidance regarding cleaning procedures and handling o f potentially
contaminated waste in non-health care settings such as the workplace.

In te rn a tio n a l T ra v e l

If  an organization's personnel or students travel outside the United States for business or
educational reasons, plans to protect personnel should include consideration o f the management
o f these employees and students in the event o f an influenza pandemic.21 Once a pandemic
emerges, international travel may be disrupted. It is also possible that containment measures may 
be instituted affecting airline passenger movement. Organizations should anticipate that such 
measures might further aggravate staffing shortages.

Risk Management in Occupational Settings

Organizations developing specific strategies to protect personnel should consider the factors that 
contribute to overall risk -- including the patterns o f social contact entailed by specific positions, 
the health risk o f employees for complications related to influenza, and other forms o f social risk 
-- and the feasibility o f interventions designed to reduce social contacts or interrupt disease
transmission. After completing such an assessment, organizations can tailor interventions to the 
particular needs o f individuals, based on their personal health risk and the roles they play within 
the organization. To the extent possible, organizations should individualize the implementation 
o f risk reduction strategies.

There are two basic categories o f intervention: (1) tr a n sm is s io n  in te rv e n tio n s , such as the use of 
facemasks and careful attention to cough etiquette and hand hygiene, which may reduce the 
likelihood that contacts with other people lead to disease transmission; and (2) c o n ta c t
in te rv e n tio n s , such as substituting teleconferences for face-to-face meetings, telecommuting, the 
use o f other social distancing techniques, and the implementation o f liberal leave policies for 
persons with sick family members, which may eliminate or reduce the likelihood o f contact with 
infected individuals. Interventions will have different costs and benefits, and be more or less 
appropriate or feasible, in different settings and for different individuals.

S o c ia l C o n ta c ts  in  th e  W o r k p la c e

The majority o f Americans work in settings where social contacts occur. Some of these contacts, 
such as those between colleagues working on a joint project, may be regarded as voluntary or 
discretionary (i.e., face-to-face meetings are not absolutely necessary to maintain productivity), 
while others, such as those between sales clerks and customers, may be inherent to the nature of 
the position. Where feasible, voluntary or discretionary contacts may be reduced through contact 
interventions; where not, and in settings where social contacts are inherent to the nature o f the

21 All Federal Executive Branch employees abroad fall under Chief o f Mission authority, regardless of their
employment categories or location, except those under command of a U.S. area military commander or on the staff of 
an international organization. In coordination with the Department o f State, each U.S. diplomatic mission abroad will 
prepare a mission-wide plan that will cover all mission personnel and their dependents. Individual agencies would not 
need to include their personnel serving abroad under Chief of Mission authority in their agency plans.
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position, risk reduction should be attempted through the implementation o f transmission
interventions. In theory, a contact intervention that reduces an individual's contacts by 30 percent 
is equivalent in terms o f risk reduction to transmission interventions that reduce the probability of 
disease transmission by 30 percent.22

Some occupations can be classified as high risk because they will entail caring for persons with
influenza (e.g., emergency medical services; police; fire and rescue; health care facility staff
providers and support staff working in clinics, urgent care, and hospitals; and mortuary staff).
The implementation o f transmission interventions to protect personnel with such responsibilities
is crucial, and organizations can additionally reduce risk by dedicating specific space and
personnel for the care o f patients with influenza and reducing or eliminating the connectivity of
such areas and providers with the rest o f the organization.

In d iv id u a l R isk  fo r  C o m p lic a tio n s  R e la te d  to  I n f l u e n z a

Risk group classifications will be modified as necessary in light o f epidemiologic data collected
during a pandemic. Individuals at high risk for severe and fatal infection cannot be predicted
with certainty but are likely to include:
•  Pregnant women;
•  Persons with compromised immune systems due to cancer, AIDS, history o f organ transplant, 

or other medical conditions;
•  Persons less than age 65 with underlying chronic conditions;
•  Persons age 65 or greater.

Organizations should consider providing additional protections for employees falling into
categories identified as being at high risk for severe or fatal infection. Such protections could
include reassignment from positions that entailed a high degree of unavoidable social contact or
likely exposure to patients with influenza, and flexibility (where appropriate) in terms o f worksite 
or work hours.

S o c ia l R isk

Some employees may be at increased personal risk during a pandemic because o f limited access 
to health care services or other special needs not specified above. Risk reduction planning for 
such employees should be individualized.

R o le s  a n d  R e sp o n s ib ilit ie s

The responsibility for ensuring continuity o f operations and essential services, and providing for 
the health, safety, and security o f employees, students, visitors and customers is shared by the 
Federal, State, local, and tribal governments, private sector organizations, and academic
institutions concerned. Federal, State, local, and tribal governments and the private sector have 
important and interdependent roles in preparing for, responding to, and recovering from a 
pandemic and ensuring that critical infrastructure is protected and sustained.

The Federal Government

22 In practice, the efficacy of contact interventions is easier to quantify than that o f transmission interventions.
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The Federal Government will use all capabilities within its authority to support the private sector, 
State, local, and tribal entities, and schools and universities in preparedness and response 
activities. It will increase readiness to sustain critical infrastructure including essential Federal 
public health and medical functions during a pandemic and provide public health and medical 
support services under the N a tio n a l R e sp o n se  P la n  (NRP). While HSPD-7 emphasizes protection 
o f critical infrastructure from terrorism, it states that “all Federal departments and agencies shall 
work with the sectors relevant to their responsibilities to reduce the consequences o f catastrophic 
failures not caused by terrorism.” HSPD-7 assigns responsibilities for CIP as noted below. Each 
Sector-Specific Agency is responsible for developing, implementing, and maintaining a sector- 
specific plan for conducting CIP activities within the sector, which include collaborating with all 
relevant Federal departments and agencies, State, local, and tribal governments, and the private 
sector.

Department of Homeland Security (DHS): DHS's Office o f National Security is the
Government's Executive Lead for COOP. The Office o f National Security will develop
guidance, planning procedures, and exercises for an influenza pandemic and will monitor and
report to the Executive Office o f the President the readiness o f departments and agencies to
COOPduring an influenza pandemic. DHS coordinates the overall national effort to enhance the 
protection o f the critical infrastructure o f the United States, and shall lead, integrate, and 
coordinate implementation o f efforts among Federal departments and agencies, State, local, and 
tribal governments, and the private sector to protect critical infrastructure. DHS has overall 
coordination responsibilities for the 17 critical infrastructure sectors and Sector-Specific 
Agencies, including DHS, have the lead for coordinating individual sectors. DHS coordinates 
protection activities for the following sectors: information technology; telecommunications; 
chemical; transportation systems (in collaboration with Department o f Transportation), including 
mass transit, aviation, maritime, ground/surface, and rail and pipeline systems; emergency 
services; and postal and shipping. DHS coordinates with appropriate departments and agencies to 
ensure the protection o f other key resources including dams, government facilities, and 
commercial facilities. DHS coordinates with the Nuclear Regulatory Commission (NRC) for the 
protection o f nuclear power reactors, materials, and waste.

Department of Health and Human Services: HHS's primary responsibilities are those actions
required to protect the health o f all Americans and provide essential human services. Also, HHS 
in coordination with DHS will provide recommendations regarding measures Federal, State, 
local, and tribal agencies, private sector businesses, critical infrastructure entities, schools and 
universities should employ to protect the health o f personnel, customers, visitors, students and 
teachers in order to aid in ensuring the continuity of essential services. HHS is the Sector- 
Specific Agency under HSPD-7 for public health, health care, and food (other than meat, poultry, 
and egg products).

Other Sector-Specific Federal Agencies responsible under HSPD-7 for coordination with sector
representatives are:
•  Department o f Agriculture for agriculture and food (meat, poultry, egg products);
•  Environmental Protection Agency (EPA) for drinking water and water treatment systems;
•  Department o f Energy for energy, including the production refining, storage, and distribution 

o f oil and gas, and electric power except for commercial nuclear power facilities (NRC);
•  Department o f the Treasury for banking and finance;
• Department o f the Interior (DOI)for national monuments and icons; and
•  Department o f Defense (DOD) for the defense industrial base and defense critical 

infrastructure.
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Other Important Federal Critical Infrastructure Responsibilities include:
•  Department o f State (DOS), in conjunction with DHS and other appropriate agencies, will 

work with foreign countries and international organizations to strengthen the protection of 
U.S. critical infrastructure.

•  Department o f Commerce (DOC), in coordination with DHS, will work with private sector, 
research, academic, and government organizations to promote critical infrastructure efforts, 
including using its authority under the Defense Production Act to ensure the timely
availability of industrial products, materials, and services to meet homeland security 
requirements.

•  Department o f Education should coordinate with DHS and public and private education 
entities to collect and disseminate model pandemic influenza plans for adoption at the State, 
local, and tribal level, information on exercises and training, and monitor and share
information on pandemic impacts.

•  Department o f Labor (DOL), in conjunction with HHS and other Sector-Specific Agencies, 
will work with the private sector to develop and disseminate information to promote the 
health and safety o f personnel performing essential functions and roles.

State, Local, and Tribal Entities
State, local, and tribal entities should have credible pandemic preparedness plans that address key 
response issues and outline strategies to mitigate the human, social, and economic consequences 
o f a pandemic. State and local governments have received Federal Emergency Management
Agency (FEMA) guidance for continuity o f operations planning (In tro d u c tio n  to  S ta te  a n d  L o c a l  
E O P  P la n n in g ), and should incorporate pandemic influenza specific planning. State, local, and 
tribal entities should work to improve communication between public health departments and
private sector partners as well among various private and public entities including schools and
universities. Elements of State, local, and tribal entities should be prepared to support national
efforts to ensure that critical infrastructure is sustained. State, local, and tribal entities may serve 
as owners or operators for specific critical infrastructure sectors. In addition, State, local, and 
tribal entities may play a critical role for those critical infrastructure entities located within their 
communities. A preparedness checklist for State and local governments is available at
www.pandemicflu.gov.

The Private Sector
Because private industry owns and operates the vast majority o f the critical infrastructure in the
United States, its involvement is crucial for successful implementation o f CIP and the National
Infrastructure Protection Plan. The private sector will play an integral role in a community
response to pandemic influenza by protecting employees' and customers' health and safety, and
mitigating impact to the economy and the functioning o f society. Many businesses already have
continuity o f business operations plans that: (1) identify and ensure continued performance of
essential functions, and (2) provide for continued supply o f products and services at as close to
normal levels as possible. Businesses should review and update these plans as appropriate given 
the pandemic threat and integrate and coordinate their planning with those on whom they depend 
for essential services and products as well as those entities who depend on them for essential
services and products. Such business continuity planning should ensure that essential functions
and vital services can be performed in the setting o f significant absenteeism. Businesses and
corporations should be prepared for public health interventions and recommendations that may
increase absenteeism. Elements o f the private sector should be prepared to support Federal, State, 
local, and tribal efforts to ensure that critical infrastructure is sustained. A preparedness checklist
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for organizations and businesses is provided in Appendix A and is available at 
www.pandemicflu.gov.

Critical Infrastructure
Protecting critical infrastructure is a shared responsibility requiring cooperation among all levels 
o f government -- Federal, State, local, and tribal --and  the involvement o f the private sector. 
Over 85 percent o f critical infrastructure is owned and operated by the private sector. Sector- 
Specific Agencies should work in coordination with critical infrastructure sectors to develop 
guidance for individual organization plans for maintaining continuity o f essential services as part 
o f pandemic influenza planning and preparedness. Movement o f essential personnel, goods and 
services, and maintenance of critical infrastructure are necessary during an influenza pandemic 
that could spans months in any given community. The critical infrastructure entities must
respond in a manner that allows them to maintain the essential elements o f their operations for a 
prolonged period o f time, in order to prevent severe disruption o f life in our communities. Given 
the interdependence among critical infrastructure entities, coordination and cooperation among
critical infrastructure entities and sectors with respect to identifying essential functions and
engaging in critical intra- and inter-sector and cross-border planning will be essential.

Schools and Universities
The roles and responsibilities o f schools and universities in the area o f continuity o f operations
and protection o f personnel are unique for several reasons. First, although there is no way to
know the characteristics of a pandemic virus before it emerges, the planning assumptions suggest 
that in the absence of intervention influenza illness rates are likely to be highest among school- 
aged children (about 40 percent). Second, protecting and sustaining personnel in the workforce is 
o f primary concern for effective continuity planning in public and private sector businesses and 
governmental entities. The focus in these sectors is on the workforce. In schools, the focus is 
primarily on protecting students. Third, universities must consider the potential impact o f a
pandemic on campus and dormitory closure, including the contingency plans for students who
depend on student housing and campus food service. And fourth, schools and universities must
also address continuity o f instruction as part o f continuity planning. Schools and universities
(public and private) should review existing emergency response plans consistent with guidance
provided by the Department o f Education's Office o f Safe and Drug-Free Schools, E m e rg e n c y
R e sp o n se  a n d  C r is is  M a n a g e m e n t G u id e . Schools and universities should consider elements
unique to pandemic influenza in their emergency response and crisis management plans to protect 
their faculty and students. Checklists for schools' and universities' actions for effective 
continuity planning are included in Appendix A and are available at www.pandemicflu.gov.

Faith-Based Organizations and Community-Based Organizations
Faith-based organizations (FBOs)and community-based organizations (CBOs)have a long
tradition of helping Americans in need and together represent an integral part o f our Nation's
social service network. They help fill the needs of vulnerable populations and they help attend to 
the unmet needs that are not addressed by Federal disaster recovery programs. FBOsand C B O s  
have a long tradition o f aiding victims o f disasters. Communities should anticipate that in the
event o f multiple and widespread synchronous outbreaks during an influenza pandemic, the
Federal Government may not possess sufficient resources or personnel to augment local
capabilities. FBO/CBOand emergency management partnerships could be helpful in disaster
mitigation, especially in a resource-constrained environment. FBOsand CBOsoffer additional
volunteer capacity; understanding of community needs and awareness o f the most vulnerable
populations; credibility with the community; access to social and population groups that may
avoid interaction with government officials; and community influence. As locally based
organizations with strong networks within communities, FBOsand CBOsare well situated to
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bring about grassroots involvement in mitigating the potential social and economic disruption 
associated with a pandemic. A preparedness checklist for faith-based and community 
organizations to ensure continuity of essential functions and protection o f employees and 
volunteers is included in Appendix A and is available at www.pandemicflu.gov.

Individuals and Families
The critical role o f individuals and families in controlling a pandemic cannot be overstated. The 
success or failure o f infection control measures is ultimately dependent upon the acts o f 
individuals -- practicing hand hygiene, cough etiquette, remaining home if  ill or if  a household 
member is ill, and complying with social distancing measures. The collective response o f all 
Americans will be crucial in mitigating the health, social, and economic impacts of a pandemic. 
A checklist o f specific activities individuals and families can do now to prepare for a pandemic is 
included in Appendix A and is available at www.pandemicflu.gov.

A c tio n s  a n d  E x p ec ta tio n s

9 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion

We must ensure preparedness, and the communication o f roles and responsibilities for all 
levels o f government and segments o f societies including all Federal, State, local, and 
tribal governmental departments and agencies; private sector businesses and institutions; 
critical infrastructure entities; public and private schools and universities; and individuals 
and families.

a . P la n n in g  fo r  a  P a n d e m ic

9 .1 .1 . D eve lop  F ed era l im p lem en ta tion  p la n s to  in c lu d e  a ll com p on en ts o f th e  
F ed era l G overn m en t an d  to  a d d ress th e  fu ll ran ge  o f  con seq u en ces o f  a  
p an d em ic, in c lu d in g  h u m an  an d  an im al h ea lth , secu rity , tran sp orta tion , 
econ om ic , trad e , an d  in frastru ctu re con sid era tion s.

9.1.1.1. DHS, in coordination with HHS, DOD, and the Department o f Labor 
(DOL) should provide pandemic influenza COOPguidance to the Federal 
departments and agencies within 6 months. Measure o f performance:
COOPplanning and personnel protection guidance provided to all 
departments for use, as necessary, in updating departmental pandemic 
influenza response plans.

9.1.1.2. The Office o f Personnel Management (OPM), in coordination with DHS, 
HHS, DOD, and DOL, should provide guidance to the Federal departments 
and agencies on human capital management and COOPplanning criteria
related to pandemic influenza, within 3 months. Measure o f performance: 
guidance provided to all departments for use, as necessary, in adjusting 
departmental COOPplans related to pandemic influenza.

9.1.1.3. OPM, in coordination with DHS, HHS, DOD, and DOL, should update the 
guides T e le w o rk :  A  M a n a g e m e n t P r io r ity , A  G u id e  fo r  M a n a g e r s ,  
S u p e rv iso r s , a n d  T e le w o rk  C o o rd in a to r s ; T e le w o rk  1 0 1  fo r  M a n a g e r s :  
M a k in g  T e le w o rk  W o r k  fo r  Y o u ; and, T e le w o rk  1 0 1  fo r  E m p lo y e e s :
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M a k in g  T e le w o rk  W o r k  fo r  Y o u , to provide guidance to Federal 
departments regarding workplace options during a pandemic, within 3 
months. Measure o f performance: updated telework guidance provided to 
all departments for use, as necessary, in updating departmental COOPplans 
related to pandemic influenza.

9 .1 .2 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  in teg ra te  n on -h ea lth  sectors, 
in c lu d in g  th e  p riva te  sec to r  an d  cr itica l in frastru ctu re  en tities , in  th ese  
p lan n in g  efforts.

9.1.2.1. DHS, in coordination with Sector-Specific Agencies, critical infrastructure 
owners and operators, and States, localities and tribal entities, should 
develop sector-specific planning guidelines focused on sector-specific 
requirements and cross-sector dependencies, within 6 months. Measure of 
performance: planning guidelines developed for each sector.

9.1.2.2. DHS, in coordination with States, localities and tribal entities, should 
support private sector preparedness with education, exercise, training, and 
information sharing outreach programs, within 6 months. Measure o f
performance: preparedness exercises established with private sector 
partners in all States and U.S. territories.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

9 .1 .3 . P rov id e  g u id an ce to  th e  p r iva te  sector  an d  cr itica l in frastru ctu re  en tities on  
th e ir  ro le  in  th e  p a n d em ic  resp on se , a n d  con sid era tion s n ecessary  to  
m ain ta in  essen tia l serv ices  a n d  op era tion s d esp ite  sign ifican t an d  su sta in ed  
w o rk er ab sen teeism .

9.1.3.1. DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private 
sector entities and international partners to identify essential functions and 
critical planning, response and mitigation needs within and across sectors, 
and validate planning guidelines, within 6 months. Measure of
performance: planning guidelines validated by collaborative exercises that 
test essential functions and critical planning, response, and mitigation 
needs.

9.1.3.2. DHS, in coordination with all the Sector-Specific Agencies, should develop 
and coordinate guidance regarding business continuity planning and 
preparedness with the owners/operators o f critical infrastructure and 
develop a Critical Infrastructure Influenza Pandemic Preparedness, 
Response, and Recovery Guide tailored to national goals and capabilities 
and to the specific needs identified by the private sector, within 6 months. 
Measure of performance: Critical Infrastructure Influenza Pandemic 
Preparedness, Response, and Recovery Guide developed and published 
(www.pandemicflu.gov).

9 .1 .4 . P rov id e  g u id an ce to  in d iv id u a ls  o n  in fection  co n tro l b eh av iors th ey  sh ou ld  
ad op t p re-p an d em ic, an d  th e  sp ec ific  actio n s th ey  w ill n eed  to  tak e  d u r in g  a
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9 .3 .

severe  in flu en za  season  o r  p an d em ic, su ch  a s  se lf-iso la tion  an d  p ro tection  of 
oth ers if  th ey  th em se lves con tract in flu en za .

9.1.4.1. HHS, in coordination with DHS, DOL, OPM, Department o f Education, 
VA, and DOD, should develop sector-specific infection control guidance to 
protect personnel, governmental and public entities, private sector
businesses and voluntary and faith-based organizations, within 6 months. 
Measure of performance: sector-specific guidance and checklists 
developed and disseminated on www.pandemicflu.gov.

9.1.4.2. HHS, in coordination with DHS, DOL, EPA, the Department o f Education, 
VA, and DOD, should develop interim guidance regarding environmental 
management and cleaning practices including the handling o f potentially 
contaminated waste material, within 3 months and will revise as additional 
data becomes available. Measure of performance: development and
publication o f guidance and checklists developed and disseminated on 
www.pandemicflu.gov and through other channels.

P illa r  T h ree: R esp on se  an d  C on ta in m en t

We recognize that a virus with pandemic potential anywhere represents a risk to 
populations everywhere. Once health authorities have signaled sustained and efficient 
human-to-human spread o f the virus has occurred, a cascade of response mechanisms 
will be initiated, from the site o f the documented transmission to locations around the 
globe. This response must ensure that critical infrastructure, essential services, and the 
economy are sustained.

a . S u s ta in in g  In fra s tru c tu re , E s se n tia l S e rv ic e s , a n d  th e  E c o n o m y

9 .3 .1 . E n cou rage  th e  d evelop m en t o f coord in a tion  m ech an ism s across  A m erican  
in d u stries to  su p p o rt th e  ab o v e  activ itie s d u rin g  a  p an d em ic.

9.3.1.1. DHS should map and model critical infrastructure interdependencies across 
and within sectors to share critical information with sectors and identify 
national challenges during a pandemic, within the next 6 months. Measure 
o f performance: critical infrastructure modeling capability established and 
mapping of critical infrastructure interdependencies completed.

9.3.1.2. DHS should develop and operate a national-level monitoring and 
information-sharing system for core essential services to provide status 
updates to critical infrastructure dependent on these essential services, and 
aid in sharing real-time impact information, monitoring actions, and
prioritizing national support efforts for preparedness, response, and recovery 
o f critical infrastructure sectors within 12 months. Measure o f performance: 
national-level critical infrastructure monitoring and information-sharing
system established and operational.

9 .3 .2 . P rov id e  g u id an ce to  activ a te  con tin gen cy  p la n s to  en su re  th a t p erson n el are  
p rotected , th a t th e  d e liv ery  o f  essen tia l good s an d  serv ices  is  m ain ta in ed , 
an d  th a t sectors rem ain  fu n ction a l d esp ite  sign ifican t an d  su sta in ed  w o rk er  
ab sen teeism .
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J 9.3.2.1. DHS should coordinate Federal, State, local, and tribal 
actions/options/capability requirements (legislative and regulatory 
additions/changes and waivers, personnel and material resources, and 
financial) to develop and implement tailored support packages to address 
critical infrastructure systems and essential operational requirements at each 
phase o f the pandemic: planning, preparedness, response, mitigation, and 
recovery. Measure o f performance: support packages ensure essential 
functions of all critical infrastructure sectors sustained during a pandemic.
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G u id a n c e  fo r  F e d e r a l D e p a r tm e n t P la n n in g

Federal departments and agencies are expected to develop their own pandemic plans. This 
guidance is intended to facilitate department and agency planning.

R ela tion sh ip  b etw een  th e  S tr a te g y ,  th e  Im p lem en ta tion  P lan , an d  D ep artm en t P lan s

T h e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tra te g y ) : The S tr a te g y  articulates the high-level 
principles and approach o f the Federal Government to the threat o f an influenza pandemic.

Im p le m e n ta t io n  P la n  fo r  th e  N a tio n a l S tr a te g y  (P la n ) : This Plan proposes actions across the
Federal Government in support o f the S tr a te g y , and describes expectations o f non-Federal
entities, including State, local, and tribal governments, the private sector, international partners,
and individuals. While the S tr a te g y  is built upon pillars (preparedness, surveillance, response),
this Plan segregates action on a functional basis (international efforts, transportation and borders, 
human health, animal health). It also addresses crosscutting issues such as economic issues and 
the relevant legal authorities in each o f these functional areas. Finally, it provides a “playbook” 
and algorithm that the Federal Government will follow in its response to a pandemic.

D e p a r tm e n t P la n s : Department plans should be operational documents. They should first
articulate the manner in which the Department will discharge its responsibilities as defined in this 
Plan. In addition to describing the manner in which the Department will support the Federal 
Government efforts, plans should address the operational approach to employee safety, continuity 
o f operations, and the manner in which the Department will communicate to its stakeholders as 
described below.

G u id an ce  fo r  D ep artm en t P lan n in g

Unlike other catastrophic events, a pandemic will not be geographically or temporally bounded, 
and will not directly affect the physical infrastructure of an organization. These facts lead to 
unique planning considerations. Institutional planning efforts should build upon existing
continuity o f operations planning by the organization, but be expanded to address the following 
questions:

1. How will the Department protect the health and safety o f its employees?

2. What are the Department's essential functions and services, and how will these be 
maintained in the event o f significant and sustained absenteeism?

3. How will the Department support the Federal response to a pandemic, and States, 
localities, and tribal entities?

4. How and what will the Department communicate to its stakeholders during a pandemic? 

P ro te c t in g  th e  H e a lth  o f E m p lo y e e s

This portion o f the plan should build upon existing employee health and safety efforts. HHS, in 
coordination with the Department o f Labor, and other departments and agencies, will provide 
recommendations on the protection o f employee health to inform this planning.
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M a in ta in in g  E s se n tia l F u n c tio n s  a n d  S e rv ic e s

Maintaining essential functions and services relates to continuity o f operations. While some o f
the guidance in F e d e ra l P re p a re d n e s s  C irc u la r  -  6 5 , F e d e ra l E x e c u tiv e B r a n c h  C o n tin u ity  o f
O p e ra tio n s  (F P C -6 5 ) may not seem to be directly relevant to pandemic planning, most o f the
principles are relevant to the continuity considerations raised by a pandemic.

S u p p o r t in g  th e  F e d e ra l R e sp o n se  a n d  S ta te s , L o c a litie s  a n d  T r ib a l E n titie s

This Plan provides high-level direction to departments and agencies for the actions that they are
to take in support o f the S tr a te g y . Department plans should articulate the manner in which these 
actions will be executed by the Department, including the roles and responsibilities o f operating 
divisions and more detailed descriptions o f the ways the Department will support the Federal,
State, local, and tribal response.

C o m m u n ic a tin g  to  S ta k e h o ld e r s

Every department and agency has connections to a unique group of stakeholders, whether private 
sector entities, non-governmental organizations (NGOs), or individuals. As the “face of the 
Federal Government” for these stakeholders, departments should identify the messages that it will 
communicate during a pandemic.
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G u id a n c e  fo r  O r g a n iz a tio n s  a n d  B u sin esse s

Federal departments and agencies; State, local, and tribal governments and organizations; and
public and private businesses must ensure preparedness and the communication o f roles and
responsibilities related to continuity planning and protection o f personnel. In the event o f
pandemic influenza, organizations and businesses will play a key role in protecting employees'
health and safety as well as limiting the negative impact to the economy and society. Planning
for pandemic influenza is critical. The Department o f Health and Human Services (HHS) has
developed the following checklist for large organizations and businesses. It identifies important, 
specific activities organizations and businesses can do now to prepare. Further information can 
be found at www.pandemicflu.gov. This checklist is applicable to all organizations and
businesses, public or private.

1 . P la n  fo r  th e  im p a ct o f a  p an d em ic  on  y o u r b u sin ess o r  organ ization

1.1. Identify a pandemic coordinator and/or team with defined roles and responsibilities for 
preparedness and response planning. The planning process should include input from 
labor representatives.

1.2. Identify essential employees and other critical inputs (e.g., raw materials, suppliers, sub
contractor services/products, and logistics) required to maintain business operations by 
location and function during a pandemic.

1.3. Train and prepare ancillary workforce (e.g., contractors, employees in other job 
titles/descriptions, retirees).

1.4. Develop and plan for scenarios likely to result in an increase or decrease in demand for 
your products and/or services during a pandemic (e.g., effect o f restrictions on mass 
gatherings, need for hygiene supplies).

1.5. Determine potential impact o f a pandemic on organization or business financials using 
multiple possible scenarios that affect different product lines and/or production sites.

1.6. Determine potential impact of a pandemic on organization-related domestic and 
international travel (e.g., quarantine, border closures).

1.7. Find up-to-date reliable pandemic information from community public health, 
emergency management, and other sources and make sustainable links.

1.8. Establish an emergency communications plan and revise periodically. This plan 
includes identification o f key contacts (with back-ups), chain o f communications 
(including suppliers and customers), and processes for tracking and communicating 
business and employee status.

1.9. Implement an exercise/drill to test your plan and revise periodically.

2 . P la n  fo r  th e  im p act o f a  p an d em ic  on  y o u r em p loyees a n d  cu stom ers

2.1. Forecast and allow for employee absence during a pandemic due to factors such as 
personal illness, family member illness, community containment measures and 
quarantines, school and/or business closures, and public transportation closures.
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2.2. Implement guidelines to modify frequency and type o f face-to-face contact (e.g., hand
shaking, seating in meetings, office layout, shared workstation) among employees and 
between employees and customers.

2.3. Encourage and track annual influenza vaccination for employees during regular 
influenza seasons.

2.4. Evaluate employee access and availability to health care services during a pandemic, and 
improve services as needed.

2.5. Evaluate and improve access to and availability to mental health and social services 
during a pandemic, including corporate, community, and faith-based resources, and 
improve services as needed.

2.6. Identify employees and key customers with special needs, and incorporate the 
requirements o f such person into your preparedness plan.

3 . E stab lish  p o lic ies to  b e im p lem en ted  d u r in g  a  p an d em ic

3.1. Establish policies for employee compensation and sick leave absences unique to a 
pandemic (e.g. non-punitive, liberal leave), including policies on when a previously ill 
person is no longer infectious and can return to work after illness.

3.2. Establish policies for flexible worksite (e.g. telecommuting) and flexible work hours 
(e.g. staggering shifts).

3.3. Establish policies for preventing influenza spread at the worksite (e.g. promoting 
respiratory hygiene/cough etiquette, increasing social distancing among employees and 
between employees and customers, and prompt exclusion o f people with influenza
symptoms).

3.4. Establish policies for personnel who have been exposed to pandemic influenza, are 
suspected to be ill, or become ill at the worksite (e.g. infection control response, 
immediate mandatory sick leave).

3.5. Establish policies for restricting travel to affected geographic areas (consider both 
domestic and international sites) and for evacuating employees working in or near an 
affected area when an outbreak begins, and establish guidance for employees returning 
from affected areas.

3.6. Set up authorities, triggers, and procedures for activating and terminating the 
organization's response plan, altering business operations (e.g. shutting down operations 
in affected areas), and transferring business knowledge to key employees.

4 . A lloca te  reso u rces to  p ro tect y o u r  em p loyees an d  cu stom ers d u r in g  a  p an d em ic

4.1. Provide sufficient and available infection control supplies. The deployment o f infection 
control measures requires the ready availability o f soap and water, hand sanitizer, tissues 
and waste receptacles, environmental cleaning supplies, for the duration o f a pandemic.
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4.2. Enhance communications and information technology infrastructure as needed to 
support employee telecommuting and remote customer access.

4.3. Ensure availability o f medical consultation and advice for emergency response.

5 . C om m u n ica te  to  an d  ed u cate  y o u r  em p loyees

5.1. Develop and disseminate programs and materials covering pandemic fundamentals (e.g., 
signs and symptoms o f influenza, modes o f transmission), personal and family 
protection, and response strategies (e.g., hand hygiene, coughing/sneezing etiquette, 
contingency plans).

5.2. Anticipate employee fear and anxiety, rumors and misinformation and plan 
communications accordingly.

5.3. Ensure communications are culturally and linguistically appropriate.

5.4. Disseminate information to employees about the organizational pandemic preparedness 
plan.

5.5. Provide information for the at-home care o f ill employees and family members.

5.6. Develop platforms (e.g., hotlines, dedicated websites) for communicating pandemic 
status and actions to employees, vendors, suppliers, and customers inside and outside the 
worksite in a consistent and timely way, including redundancies in the emergency
contact system.

5.7. Identify community sources for timely and accurate pandemic information (domestic 
and international) and resources for obtaining countermeasures (e.g., vaccines and 
antiviral medications).

6 . C oord in a te  w ith  ex tern a l organ iza tion s a n d  h e lp  y o u r com m u n ity

6.1. Collaborate with insurers, health plans, and major health care facilities to share your 
pandemic plans and understand their capabilities and plans.

6.2. Collaborate with Federal, State, and local public health agencies and/or emergency 
responders to participate in their planning processes, share your pandemic plans and 
understand their capabilities and plans.

6.3. Communicate with local and/or State public health agencies and/or emergency 
responders about the assets and/or services your business could contribute to the 
community.

6.4. Share best practices with other businesses in your community, chambers of commerce, 
and associations to improve community response efforts.
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G u id a n c e  fo r  S c h o o ls  (K -1 2 )

Schools (K-12) must ensure preparedness, and the communication o f roles and responsibilities
related to ensuring continuity of instruction and protection o f students and personnel. Local
educational agencies (LEAs) play an integral role in protecting the health and safety o f their
district's staff, students, and their families. HHS, in coordination with the Department of
Education, has developed the following checklist to assist LEAs in developing and/or improving 
plans to prepare for and respond to an influenza pandemic.

Building a strong relationship with the local health department is critical for developing a
meaningful plan. The key planning activities in this checklist build upon existing contingency
plans recommended for school districts by the Department o f Education (P ra c tic a l In fo rm a tio n
o n  C r is is  P la n n in g :  A  G u id e  F o r  S c h o o ls  a n d  C o m m u n itie s ) . Further information can be found
at www.pandemicflu.gov.

1 . P lan n in g  an d  C oord in a tion

1.1. Identify the authority responsible for declaring a public health emergency at the State 
and local levels and for officially activating the district's pandemic influenza response 
plan.

1.2. Identify for all stakeholders the legal authorities responsible for executing the 
community operational plan, especially those authorities responsible for case 
identification, isolation, quarantine, movement restriction, health care services, 
emergency care, and mutual aid.

1.3. Use the district's crisis management committee to address pandemic influenza 
preparedness, involving all relevant stakeholders in the district (e.g., lead emergency 
response agency, district administrators, local public health representatives, school
health and mental health professionals, teachers, food services directors, and parent 
representatives). This committee is accountable for articulating strategic priorities and 
overseeing the development and execution o f the district's operational pandemic plan.

1.4. Work with local and/or State health departments and other community partners to 
establish organizational structures such as the Incident Command System (ICS), to 
manage the execution o f the district's pandemic influenza plan. An ICS is a
standardized organization structure that establishes a line of authority and common 
terminology and procedures to be followed in response to an incident. Ensure 
compatibility between the district's established ICS and the local/State health 
department's and State education department's ICS.

1.5. Delineate accountability and responsibility as well as resources for key stakeholders 
engaged in planning and executing specific components o f the operational plan. Ensure 
that the plan includes timelines, deliverables, and performance measures.

1.6. Work with your local and/or State health department and State education agencies to 
coordinate with their pandemic plans. Assure that pandemic planning is coordinated 
with the community's pandemic plan as well as the State department o f education's plan.

1.7. Test the linkages between the district's ICS and the local/State health department's and 
State education department's ICS.
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1.8. Contribute to the local health department's operational plan for surge capacity of health 
care and other services to meet the needs o f the community (e.g., schools designated as 
contingency hospitals, schools feeding vulnerable populations, community utilizing
LEA's health care and mental health staff). In an affected community, at least two 
pandemic disease waves (about 6-8 weeks each) are likely over several months.

1.9. Incorporate into the pandemic influenza plan the requirements o f students with special 
needs (e.g., low income students who rely on the school food service for daily meals), 
those in special facilities (e.g., juvenile justice facilities), as well as those who do not 
speak English as their first language.

1.10. Participate in exercises of the community's pandemic plan.

1.11. Work with the local health department to address provision o f psychosocial support 
services for the staff, students, and their families during and after a pandemic.

1.12. Consider developing in concert with the public health department a surveillance system 
that would alert the public health department to a substantial increase in absenteeism 
among students.

1.13. Implement an exercise/drill to test your pandemic plan and revise it periodically.

1.14. Share what you have learned from developing your preparedness and response plan with 
other LEAs as well as private schools within the community to improve community 
response efforts.

2 . C on tin u ity  o f S tu d en t L earn in g  an d  C o re  O p era tion s

2.1. Develop scenarios describing the potential impact o f a pandemic on student learning 
(e.g., student and staff absences), school closings, and extracurricular activities based on 
having various levels o f illness among students and staff.

2.2. Develop alternative procedures to assure continuity of instruction (e.g., web-based 
distance instruction, telephone trees, mailed lessons, and assignments, instruction via 
local radio or television stations) in the event o f district school closures.

2.3. Develop a continuity o f operations plan for essential central office functions (including 
payroll, ongoing communication with students and parents).

3 . In fection  C o n tro l P o lic ies  a n d  P roced u res

3.1. Work with local health department to implement effective infection prevention policies 
and procedures that help limit the spread o f influenza at schools in the district (e.g. 
promotion o f hand hygiene, cough/sneeze etiquette). Make good hygiene a habit now in 
order to help protect children from many infectious diseases such as influenza.

3.2. Provide sufficient and accessible infection prevention supplies (e.g., soap, alcohol- 
based/waterless hand hygiene products, tissues, and receptacles for their disposal).
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3.3. Establish policies and procedures for students and staff sick leave absences unique to a 
pandemic influenza (e.g., non-punitive, liberal leave).

3.4. Establish sick leave policies for staff and students suspected to be ill or who become ill 
at school. Staff and students with known or suspected pandemic influenza should not 
remain at school and should return only after their symptoms resolve and they are
physically ready to return to school.

3.5. Establish policies for transporting ill students.

3.6. Assure that the LEA pandemic plan for school-based health facilities conform to those 
recommended for health care settings.

4 . C om m u n ica tion s P lan n in g

4.1. Assess readiness to meet communications needs in preparation for an influenza 
pandemic, including regular review, testing, and updating o f communications plans.

4.2. Develop a dissemination plan for communication with staff, students, and families, 
including lead spokespersons and links to other communication networks.

4.3. Ensure language, culture, and reading level appropriateness in communications by 
including community leaders representing different language and/or ethnic groups on the 
planning committee, asking for their participation in both document planning and the
dissemination o f public health messages within their communities.

4.4. Develop and test platforms (e.g., hotlines, telephone trees, dedicated websites, and local 
radio or TV stations) for communicating pandemic status and actions to school district 
staff, students, and families.

4.5. Develop and maintain up-to-date communications contacts o f key public health and 
education stakeholders and use the network to provide regular updates as the influenza 
pandemic unfolds.

4.6. Ensure the provision o f redundant communication systems/channels that allow for the 
expedited transmission and receipt o f information.

4.7. Advise district staff, students, and families where to find up-to-date and reliable 
pandemic information from Federal, State, and local public health sources.

4.8. Disseminate information about the LEA's pandemic influenza preparedness and 
response plan (e.g., continuity of instruction, community containment measures).

4.9. Disseminate information from public health sources covering routine infection control 
(e.g., hand hygiene, cough/sneeze etiquette), pandemic influenza fundamentals (e.g., 
signs and symptoms of influenza, modes o f transmission), as well as personal and family 
protection and response strategies (e.g., guidance for the at-home care o f ill students and 
family members).

4.10. Anticipate the potential fear and anxiety o f staff, students, and families as a result of 
rumors and misinformation and plan communications accordingly.
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G u id a n c e  fo r  C o lle g e s  a n d  U n iv e r s it ie s

Colleges and universities must ensure preparedness, and the communication o f roles and
responsibilities related to ensuring continuity o f instruction and protection o f students and
personnel. In the event o f an influenza pandemic, colleges and universities will play an integral
role in protecting the health and safety o f students, employees and their families. HHS, in
coordination with the Department o f Education, has developed the following checklist as a
framework to assist colleges and universities to develop and/or improve plans to prepare for and
respond to an influenza pandemic. Further information can be found at www.pandemicflu.gov.

1 . P lan n in g  an d  C oord in a tion

1.1. Identify a pandemic coordinator and response team (including campus health services 
and mental health staff, student housing personnel, security, communications staff, 
physical plant staff, food services director and student representatives) with defined roles 
and responsibilities for preparedness, response, and recovery planning.

1.2. Delineate accountability and responsibility as well as resources for key stakeholders 
engaged in planning and executing specific components o f the operational plan. Assure 
that the plan includes timelines, deliverables, and performance measures.

1.3. Incorporate into the pandemic plan scenarios that address college/university functioning 
based upon having various levels of illness in students and employees and different 
types of community containment interventions. Issues to consider include:
•  cancellation o f classes and/or public events;
•  closure o f campus, student housing, and/or public transportation;
•  assessment o f the suitability o f student housing for quarantine o f exposed and/or ill

students;
•  contingency plans for students who depend on student housing and food services 

(e.g., international students); and
•  contingency plans for maintaining research laboratories, particularly those using 

animals.

1.4. Work with local public health authorities to identify legal authority, decision makers, 
trigger points, and thresholds to institute community containment measures such as 
closing (and re-opening) the college/university.

1.5. Ensure that pandemic influenza planning is consistent with any existing 
college/university emergency operations plan, and is coordinated with the pandemic plan 
o f the community and o f the State higher education agency.

1.6. Work with the local health department to discuss an operational plan for surge capacity 
for health care and other mental health and social services to meet the needs o f the 
college/university and community during and after a pandemic.

1.7. Establish an emergency communication plan and revise regularly. This plan should 
identify key contacts with local and State public health officials as well as the State's 
higher education officials (including back-ups) and the chain o f communications,
including alternate mechanisms.
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1.8. Test the linkages between the college/university's ICS and the ICS o f the local and/or 
State health department and the State's higher education agency.

1.9. Implement an exercise/drill to test your plan, and revise it regularly.

1.10. Participate in exercises of the community's pandemic plan.

1.11. Share what you have learned from developing your preparedness and response plan with 
other colleges and universities to improve community response efforts.

2 . C on tin u ity  o f S tu d en t L earn in g  an d  O p era tion s

2.1. Develop alternative procedures to assure continuity of instruction (e.g., web-based 
distance instruction, telephone trees, mailed lessons, and assignments, instruction via 
local radio or television stations) in the event o f college/university closures.

2.2. Develop a continuity o f operations plan for maintaining the essential operations of the 
college/university including payroll; ongoing communication with employees, students 
and families; security; maintenance; as well as housekeeping and food service for
student housing.

3 . In fection  C o n tro l P o lic ies  a n d  P roced u res

3.1. Implement infection control policies and procedures that help limit the spread of 
influenza on campus (e.g. promotion o f hand hygiene, coughing/sneezing etiquette). 
Make good hygiene a habit now in order to help protect employees and students from 
many infectious diseases such as influenza. Encourage students and staff to get annual 
influenza vaccine.

3.2. Provide sufficient and accessible infection prevention supplies (e.g., soap, alcohol- 
based/waterless hand hygiene products, tissues, and receptacles for their disposal).

3.3. Establish policies for employee and student sick-leave absences unique to pandemic 
influenza (e.g., non-punitive, liberal leave).

3.4. Establish mandatory sick-leave policies for employees and students who are exposed to 
pandemic influenza, who are suspected to be ill, or who become ill on campus.

3.5. Employees and students should not return to class until their symptoms resolve and they 
are physically ready to return.

3.6. Establish a pandemic plan for campus-based health care facilities that addresses issues 
unique to health care settings. Ensure health services and clinics have identified critical 
supplies needed to support a surge in demand and take steps to have those supplies on
hand.

3.7. Adopt travel recommendations during an influenza pandemic, and be able to support 
other voluntary and mandatory movement restrictions. Recommendations may include 
restricting travel to and from affected domestic and international areas, recalling
nonessential employees working in or near an affected area when an outbreak begins, 
and distributing health information to persons who are returning from affected areas.
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4 . C om m u n ica tion s P lan n in g

4.1. Assess readiness to meet communications needs in preparation for an influenza 
pandemic, including regular review, testing, and updating o f communications plans.

4.2. Develop a dissemination plan or communication with employees, students, and families, 
including lead spokespersons and links to other communication networks. Ensure 
language, culture, and reading level appropriateness in communications.

4.3. Develop and test platforms (e.g., hotlines, telephone trees, dedicated websites, local 
radio, or television) for communicating college/university response and actions to 
employees, students, and families.

4.4. Assure the provision o f redundant communication systems/channels that allow for the 
expedited transmission and receipt o f information.

4.5. Advise employees and students where to find up-to-date and reliable pandemic 
information from Federal, State, and local public health sources.

4.6. Disseminate information about the college/university's pandemic preparedness and 
response plan. This should include the potential impact o f a pandemic on student 
housing closure, and the contingency plans for students who depend on student housing 
and campus food service, including how student safety for those remain in student 
housing will be maintained.

4.7. Disseminate information from public health sources covering routine infection control 
(e.g., hand hygiene, coughing/sneezing etiquette), pandemic influenza fundamentals 
(e.g., signs and symptoms of influenza, modes o f transmission), personal and family 
protection and response strategies, and the at-home care o f ill students or employees and 
their family members.

4.8. Anticipate and plan communications to address the potential fear and anxiety of 
employees, students, and families that may result from rumors or misinformation.
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G u id a n c e  fo r  F a ith -B a se d  a n d  C o m m u n ity  O rg a n iza tio n s

The collaboration of faith-based and community organizations with public health agencies will be 
essential in providing the public's health and safety if  and when an influenza pandemic occurs. 
HHS has developed the following checklist for faith-based and community organizations. This 
checklist identifies important, specific activities faith-based and community organizations can do 
now to prepare. Further information can be found at www.pandemicflu.gov.

1 . P la n  fo r  th e  im p act o f a  p an d em ic  o n  y o u r organ iza tion  an d  its  m ission

1.1. Assign key staff with the authority to develop, maintain, and act upon an influenza 
pandemic preparedness and response plan.

1.2. Determine the potential impact o f a pandemic on your organization's usual activities and 
services. Plan for situations likely to require increasing, decreasing, or altering the 
services your organization delivers.

1.3. Determine the potential impact o f a pandemic on outside resources that your 
organization depends on to deliver its services (e.g., supplies, travel, etc.).

1.4. Outline what the organizational structure will be during an emergency and revise 
periodically. The outline should identify key contacts with multiple back-ups, role and 
responsibilities, and who is supposed to report to whom.

1.5. Identify and train essential staff (including full-time, part-time and unpaid or volunteer 
staff) needed to carry on your organization's work during a pandemic. Include back up 
plans, cross-train staff in other jobs so that if  staff are sick, others are ready to come in to 
carry on the work.

1.6. Test your response and preparedness plan using an exercise or drill, and review and 
revise your plan as needed.

2 . C om m u n ica te  w ith  a n d  ed u cate  you r sta ff, m em b ers, an d  p erson s in  th e  com m u n ity  
th a t y ou  serve

2.1. Find up-to-date, reliable pandemic information and other public health advisories from 
State and local health departments, emergency management agencies, and HHS. Make 
this information available to your organization and others.

2.2. Distribute materials with basic information about pandemic influenza: signs and 
symptoms, how it is spread, ways to protect yourself and your family (e.g., respiratory 
hygiene and cough etiquette), family preparedness plans, and how to care for ill persons 
at home.

2.3. When appropriate, include basic information about pandemic influenza in public 
meetings (e.g. sermons, classes, trainings, small group meetings, and announcements).

2.4. Share information about your pandemic preparedness and response plan with staff, 
members, and persons in the communities that you serve.
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2.5. Develop tools to communicate to staff, members, and persons in the communities that 
you serve information about pandemic status and your organization's actions. This 
might include websites, flyers, local newspaper announcements, pre-recorded widely 
distributed phone messages, etc.

2.6. Consider your organization's unique contribution to addressing rumors, misinformation, 
fear, and anxiety.

2.7. Advise staff, members, and persons in the communities you serve to follow information 
provided by public health authorities -- State and local health departments, emergency 
management agencies, and HHS.

2.8. Ensure that what you communicate is appropriate for the cultures, languages, and 
reading levels o f your staff, members, and persons in the communities that you serve.

3 . P la n  fo r  th e  im p act o f a  p an d em ic  o n  y o u r sta ff, m em b ers, an d  th e  com m u n ities that  
you  serve

3.1. Plan for staff absences during a pandemic due to personal and/or family illnesses, 
quarantines, and school, business, and public transportation closures. Staff may include 
full-time, part-time, and volunteer personnel.

3.2. Work with local health authorities to encourage yearly influenza vaccination for staff, 
members, and persons in the communities that you serve.

3.3. Evaluate access to mental health and social services during a pandemic for your staff, 
members, and persons in the communities that you serve; improve access to these 
services as needed.

3.4. Identify persons with special needs (e.g. elderly, disabled, limited English speakers) and 
be sure to include their needs in your response and preparedness plan. Establish 
relationships with them in advance so they will expect and trust your presence during a 
crisis.

4 . S et u p  p o lic ies to  fo llo w  d u r in g  a  p an d em ic

4.1. Set up policies for non-penalized leave for personal illness or care for sick family members 
during a pandemic.

4.2. Set up mandatory sick-leave policies for staff suspected to be ill, or who become ill at the 
worksite. Employees should remain at home until their symptoms resolve and they are 
physically ready to return to duty.

4.3. Set up policies for flexible work hours and working from home.

4.4. Evaluate your organization's usual activities and services (including rites and religious 
practices if  applicable) to identify those that may facilitate virus spread from person to 
person. Set up policies to modify these activities to prevent the spread o f pandemic
influenza (e.g., guidance for respiratory hygiene and cough etiquette, and instructions for 
persons with influenza symptoms to stay home and phone the organization rather than visit 
in person.)
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4.5. Follow HHS travel recommendations during an influenza pandemic. Recommendations 
may include restricting travel to affected domestic and international sites, recalling non
essential staff working in or near an affected site when an outbreak begins, and distributing 
health information to persons who are returning from affected areas.

4.6. Set procedures for activating your organization's response plan when an influenza 
pandemic is declared by public health authorities and altering your organization's 
operations accordingly.

5 . A lloca te  reso u rces to  p ro tect you r sta ff, m em b ers, an d  p erson s in  th e c o m m u n itie s  th a t  
y o u  serve  d u r in g  a  p an d em ic

5.1. Determine the amount o f supplies needed to promote respiratory hygiene and cough 
etiquette and how they will be obtained.

5.2. Consider focusing your organization's efforts during a pandemic to providing services 
that are most needed during the emergency (e.g. mental/spiritual health or social 
services).

6 . C oord in a te  w ith  ex tern a l organ iza tion s a n d  h e lp  y o u r com m u n ity

6.1. Understand the roles o f Federal, State, and local public health agencies and emergency 
responders and what to expect and what not to expect from each in the event o f a 
pandemic.

6.2. Work with local and/or State public health agencies, emergency responders, local health 
care facilities and insurers to understand their plans and what they can provide, share 
about your preparedness and response plan and what your organization is able to
contribute, and take part in their planning. Assign a point o f contact to maximize 
communication between your organization and your State and local public health 
systems.

6.3. Coordinate with emergency responders and local health care facilities to improve 
availability o f medical advice and timely/urgent health care services for your staff, 
members, and persons in the communities that you serve.

6.4. Share what you've learned from developing your preparedness and response plan with 
other faith-based and community organizations to improve community response efforts.

6.5. Work together with other faith-based and community organizations in your local area 
and through networks (e.g. denominations, associations, etc) to help your communities 
prepare for pandemic influenza.

Guidance for Faith-Based and Community Organizations

D O J _ N M G _  0153808



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24

P la n n in g  G u id a n c e  fo r  In d iv id u a ls  a n d  F a m ilie s

Individuals and families can prepare for an influenza pandemic now. This guidance is designed
to help you understand the threat o f a pandemic influenza outbreak in our country and your
community. It describes common sense actions that you can take in preparing for a pandemic.
Each individual and family should know both the magnitude o f what can happen during a
pandemic outbreak and what actions you can take to help lessen the impact o f an influenza
pandemic on you and your community. Further information including a planning checklist can be 
found at www.pandemicflu.gov.

P an d em ic  In flu en za : W h at In d iv id u a ls  N eed  to  K n ow

An influenza (flu) pandemic is a widespread outbreak o f disease that occurs when a new
influenza virus appears that people have not been exposed to before. Pandemics are different
from seasonal outbreaks o f influenza. Seasonal influenza outbreaks are caused by viruses that
people have already been exposed to; influenza shots are available to help prevent widespread
illness, and impacts on society are less severe. Pandemic influenza spreads easily from person to 
person and can cause serious illness because people do not have immunity to the new virus.

S o m e  D iffe re n c e s  b e tw e e n  S e a so n a l F lu  a n d  P a n d e m ic  F lu

S eason a l F lu  P an d em ic  F lu

Caused by influenza viruses that are similar to 
those already affecting people.

Symptoms include fever, cough, runny nose,
and muscle pain. Deaths can be caused by
complications such as pneumonia.

Healthy adults usually not at risk for serious
complications (the very young, the elderly, and 
those with certain underlying health conditions 
at increased risk for serious complications).

Generally causes modest impact on society
(e.g., some school closings, encouragement of 
people who are sick to stay home).

Caused by a new influenza virus that people
have not been exposed to before. Likely to be 
more severe, affect more people, and cause 
more deaths than seasonal influenza because 
people will not have immunity to the new virus.

Symptoms similar to the common flu may be
more severe and complications more serious.

Healthy adults may be at increased risk for
serious complications.

A severe pandemic could change the patterns o f 
daily life for some time. People may choose to 
stay home to keep away from others who are
sick. Also, people may need to stay home to
care for ill family and loved ones. Travel and
public gatherings could be limited. Basic
services and access to supplies could be
disrupted.

A pandemic may come and go in waves, each o f which can last for months at a time. Everyday 
life could be disrupted due to people in communities across the country becoming ill at the same 
time. These disruptions could include everything from school and business closings to
interruption o f basic services such as public transportation and health care. An especially severe
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influenza pandemic could lead to high levels o f illness, death, social disruption, and economic
loss.

Im p ortan ce  an d  B en efits  o f B e in g  P rep ared

It is difficult to predict when the next influenza pandemic will occur or how severe it will be. The 
effects o f a pandemic can be lessened if  preparations are made ahead o f time. When a pandemic 
starts, everyone around the world could be at risk. The United States has been working closely 
with other countries and the World Health Organization (WHO)to strengthen systems to detect 
outbreaks o f influenza that might cause a pandemic.

A pandemic would touch every aspect o f society, and so every aspect o f society must begin to
prepare. State, tribal, and local governments are developing, improving, and testing their plans
for an influenza pandemic. Businesses, schools, universities, and other community organizations 
are preparing plans as well.

As you begin your individual or family planning, you may want to review your State's planning
efforts and those of your local public health and emergency preparedness officials. Many of the
State plans and other planning information can be found at www.pandemicflu.gov.

The Department o f Health and Human Services (HHS) and other Federal agencies are providing
funding, advice, and other support to your State. The Federal Government will provide up-to-
date information and guidance to the public if  an influenza pandemic unfolds. For reliable,
accurate, and timely information, visit the Federal Government's official website at
www.pandemicflu.gov.

The benefits o f preparation will be many. States and communities will be better prepared for any 
disaster. Preparation will bring peace of mind and the confidence that we are ready to fight an 
influenza pandemic.

P an d em ic  In flu en za  -  C h a llen ges an d  P rep aration

As you plan, it is important to think about the challenges that you might face, particularly if  a
pandemic is severe. It may take time to find the answers to these challenges. The following are
some situations that could be caused by a severe pandemic and possible ways to address them. A 
series o f checklists have been prepared to help guide those efforts, to organize our national 
thinking and bring consistency to our efforts. You will find two checklists (Pandemic Flu 
Planning Checklist for Individuals and Families; Family Emergency Health Information Sheet) to 
help you plan at www.pandemicflu.gov.

S o c ia l D is r u p tio n  M a y  B e  W id e s p r e a d
•  Plan for the possibility that usual services may be disrupted. These could include services 

provided by hospitals and other health care facilities, banks, stores, restaurants, government 
offices, and post offices.

•  Prepare backup plans in case public gatherings, such as volunteer meetings and worship 
services, are canceled.

•  Consider how to care for people with special needs in case the services they rely on are not 
available.
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B e in g  A b le  to  W o r k  M a y  B e  D iff ic u l t o r  Im p o ss ib le
•  Find out if  you can work from home.
•  Ask your employer about how business will continue during a pandemic. (A Business 

Pandemic Influenza Planning Checklist is available at www.pandemicflu.gov.)
•  Plan for the possible reduction or loss o f income if  you are unable to work or your place of 

employment is closed.
•  Check with your employer or union about leave policies.

S c h o o ls  M a y  B e  C lo s e d  fo r  a n  E x te n d e d  P e r io d  o f T im e
•  Help schools plan for pandemic influenza. Talk to the school nurse or the health center. Talk 

to your teachers, administrators, and parent-teacher organizations.
•  Plan home learning activities and exercises. Have materials, such as books, on hand. Also 

plan recreational activities that your children can do at home.
•  Consider childcare needs.

T ra n s p o r ta t io n  S e rv ic e s  M a y  B e  D isr u p te d
•  Think about how you can rely less on public transportation during a pandemic. For example, 

store food and other essential supplies so you can make fewer trips to the store.
•  Prepare backup plans for taking care o f loved ones who are far away.
•  Consider other ways to get to work, or, i f  you can, work at home.

P e o p le  W ill N e e d  A d v ic e  a n d  H e lp  a t W o r k  a n d  H o m e
•  Think about what information the people in your workplace will need if  you are a manager. 

This may include information about insurance, leave policies, working from home, possible 
loss o f income, and when not to come to work if  sick. (A Business Pandemic Influenza
Planning Checklist is available at www.pandemicflu.gov.)

•  Meet with your colleagues and make lists o f things that you will need to know and what 
actions can be taken.

•  Find volunteers who want to help people in need, such as elderly neighbors, single parents of 
small children, or people without the resources to get the medical help they will need.

•  Identify other information resources in your community, such as mental health hotlines, 
public health hotlines, or electronic bulletin boards.

•  Find support systems-people who are thinking about the same issues you are thinking about. 
Share ideas.

B e  P re p a re d
Stock a supply o f water and food. During a pandemic you may not be able to get to a store. Even 
if  you can get to a store, it may be out o f supplies. Public waterworks services may also be 
interrupted. Stocking supplies can be useful in other types o f emergencies, such as power outages 
and disasters. Store foods that:
•  are nonperishable (will keep for a long time) and don't require refrigeration
•  are easy to prepare in case you are unable to cook
•  require little or no water, so you can conserve water for drinking

S ta y  H e a lth y
Take common-sense steps to limit the spread o f germs. Make good hygiene a habit.
•  Wash hands frequently with soap and water.
•  Cover your mouth and nose with a tissue when you cough or sneeze.
•  Put used tissues in a waste basket.
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•  Cough or sneeze into your upper sleeve if  you don't have a tissue.
•  Clean your hands after coughing or sneezing. Use soap and water or an alcohol-based hand 

cleaner.
•  Stay at home if  you are sick.

I t  is  a lw a y s  a  g o o d  i d e a  to  p r a c t ic e  g o o d  h e a lth  h a b its .
•  Eat a balanced diet. Be sure to eat a variety o f foods, including plenty o f vegetables, fruits, 

and whole grain products. Also include low-fat dairy products, lean meats, poultry, fish, and 
beans. Drink lots o f water and go easy on salt, sugar, alcohol, and saturated fat.

•  Exercise on a regular basis and get plenty o f rest.

W ill  th e  se a s o n a l flu  sh o t p ro te c t m e  a g a in s t p a n d e m ic  in f lu e n z a ?
•  No, it won't protect you against pandemic influenza. But flu shots can help you to stay 

healthy.
•  Get a flu shot to help protect yourself from seasonal influenza.
•  Get a pneumonia shot to prevent secondary infection if  you are over the age of 65 or have a 

chronic illness such as diabetes or asthma.
•  Make sure that your family's immunizations are up-to-date.

G e t In fo rm e d
•  Knowing the facts is the best preparation. Identify sources you can count on for reliable 

information. If  a pandemic occurs, having accurate and reliable information will be critical.
•  Reliable, accurate, and timely information is available at www.pandemicflu.gov.
•  Another source for information on pandemic influenza is the Centers for Disease Control and 

Prevention (CDC) Hotline at: 1-800-CDC-INFO(1-800-232-4636). This line is available in 
English and Spanish, 24 hours a day, 7 days a week.

•  Look for information on your local and State government websites. Links are available to 
each State department o f public health at www.pandemicflu.gov.

•  Listen to local and national radio, watch news reports on television, and read your newspaper 
and other sources o f printed and web-based information.

•  Talk to your local health care providers and public health officials.

P an d em ic  In flu en za  -  P reven tion  an d  T reatm en t

You have an essential role in preparing and making sure you are informed o f prevention activities 
in your local area. Each community must have plans, each State and each agency o f the Federal 
Government must work together. The Federal Government is working to boost our international 
and domestic disease monitoring, rebuild our vaccine industry, build stockpiles o f medicines, and 
support research into new treatments and medicines. Your State will be taking steps to monitor 
and build supplies too.

V a c c in e
Influenza vaccines are designed to protect against specific influenza viruses. While there is
currently no pandemic influenza in the world, the Federal Government is making vaccines for
several existing bird influenza viruses that may provide some protection should one o f these
viruses change and cause an influenza pandemic. A specific pandemic influenza vaccine cannot 
be produced until a pandemic influenza virus strain emerges and is identified. Once a pandemic 
influenza virus has been identified, it will likely take 4-6 months to develop, test, and begin
producing a vaccine.
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Efforts are being made to increase vaccine-manufacturing capacity in the United States so that 
supplies o f vaccines would be more readily available. In addition, research is underway to 
develop new ways to produce vaccines more quickly.

T re a tm e n t
A number o f antiviral drugs are approved by the U.S. Food and Drug Administration to treat and 
sometimes prevent seasonal influenza. Some o f these antiviral medications may be effective in 
treating pandemic influenza. These drugs may help prevent infection in people at risk and
shorten the duration o f symptoms in those infected with influenza. However, it is unlikely that
antiviral medications alone would effectively contain the spread o f pandemic influenza. The
Federal Government is stockpiling antiviral medications that would most likely be used in the
early stages of an influenza pandemic. There are efforts to find new drugs and to increase the
supply of antiviral medications. Antiviral medications are available by prescription only and not 
over the counter.

Q u estion s a n d  A n sw ers

W ill b ir d  flu  c a u se  th e  n e x t i n f l u e n z a  p a n d e m ic ?
Avian influenza (bird flu) is a disease of wild and farm birds caused by influenza viruses. Bird
flu viruses do not usually infect humans, but since 1997 there have been a number o f confirmed 
cases o f human infection from bird flu viruses. Most o f these resulted from direct or close 
contact with infected birds (e.g., domesticated chickens, ducks, and turkeys).

The spread o f bird flu viruses from an infected person to another person has been reported very 
rarely and has not been reported to continue beyond one person. A worldwide pandemic could 
occur i f  a bird flu virus were to change so that it could easily be passed from person to person. 
Experts around the world are watching for changes in bird flu viruses that could lead to an
influenza pandemic.

I s  it  sa fe  to  e a t p o u ltry ?
Yes, it is safe to eat properly cooked poultry. Cooking destroys germs, including the bird flu
virus. The United States bans imports o f poultry and poultry products from countries where bird 
flu has been found.

Guidelines for the safe preparation of poultry include the following:
•  Wash hands before and after handling food.
•  Keep raw poultry and its juices away from other foods.
•  Keep hands, utensils, and surfaces, such as cutting boards, clean.
•  Use a food thermometer to ensure poultry has been fully cooked. For example, cook a whole 

chicken to 180°F in an oven set to a minimum of 325°F. More information on how to 
properly cook poultry can be found at www.usda.gov/birdflu.

W h a t ty p e s  o f b ir d s  c a n  c a rr y  b ir d  flu  v ir u se s?
Wild birds can carry bird flu viruses but usually do not get sick from them. Domesticated birds
(e.g., farm-raised chickens, ducks, and turkeys) can become sick with bird flu if  they come into
contact with an infected wild bird. Domesticated birds usually die from the disease.
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W h a t is  th e  U .S . G o v e rn m e n t d o in g  to  p re p a r e  fo r  p a n d e m ic  in f lu e n z a ?
The U.S. Government has been preparing for pandemic influenza for several years. In November 
2005, the President announced the N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n z a . Ongoing 
preparations include the following:
•  Working with the World Health Organization (WHO)and with other nations to help detect 

human cases o f bird flu and contain an influenza pandemic, i f  one begins
•  Supporting the manufacturing and testing o f influenza vaccines, including finding more 

reliable and quicker ways to make large quantities o f vaccines
•  Developing a national stockpile o f antiviral drugs to help treat and control the spread o f 

disease
•  Supporting the efforts of Federal, State, tribal, and local health agencies to prepare for and 

respond to pandemic influenza
•  Working with Federal agencies to prepare and to encourage communities, businesses, and 

organizations to plan for pandemic influenza
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A P P E N D IX  B

G lo ssa r y  o f  T erm s

For the purposes o f the National Pandemic Influenza Implementation Plan (Plan):

A c ro n y m s

AHPA
AIDS
APEC
APHIS
ASEAN
ATSA
C B O
CBP
CDC
CFR
CIP
CITES

CONUS
C O O P
DHS
D O C
D O D
D O E
D O I
D O J
D O L
D O S
D O T
DPA
EIP
EIS
EMAC
EMS
EMTALA
EPA
ESA
ESAR-VHP

ESF
ESF #1
ESF #8
ESF #11
ESF #13
ESSENCE

Animal Health Protection Act
Acquired Immunodeficiency Syndrome
Asia Pacific Economic Cooperation Forum
Animal and Plant Health Inspection Service
Association o f Southeast Asian Nations
Aviation and Transportation Security Act
Community-based organization
Customs and Border Protection
Centers for Disease Control and Prevention
Code o f Federal Regulations
Critical Infrastructure Protection
Convention on International Trade in Endangered Species o f Wild Fauna and 
Flora (CITES) (T.I.A.S. 8249)
Continental United States
Continuity o f Operations
Department o f Homeland Security
Department o f Commerce
Department o f Defense
Department o f Energy
Department o f the Interior
Department o f Justice
Department o f Labor
Department o f State
Department o f Transportation
Defense Production Act
Emerging Infections Program
Epidemic Intelligence Service
Emergency Management Assistance Compact
Emergency Medical Services
Emergency Medical Treatment and Active Labor Act
Environmental Protection Agency
Endangered Species Act
Emergency System for the Advanced Registration o f Volunteer Health
Professionals
Emergency Support Function
Emergency Support Function #1 - Transportation
Emergency Support Function #8 - Public Health and Medical Services
Emergency Support Function #11 - Agriculture and Natural Resources
Emergency Support Function #13 - Public Safety and Security
Electronic Surveillance System for Early Notification o f Community-based
Epidemics
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1 FAA Federal Aviation Administration
2 FAMS Federal Air Marshal Service
3 F A O United Nations Food and Agriculture Organization
4 FBI Federal Bureau o f Investigation
5 F B O Faith-based organization
6 FDA Food and Drug Administration
7 FEMA Federal Emergency Management Agency
8 FHWA Federal Highway Administration
9 FMCSA Federal Motor Carrier Safety Administration

10 FMS Federal medical station
11 FOAA Federal Operations, Export Financing, and Related Programs Appropriations Act
12 FPC Federal Preparedness Circular
13 FRA Federal Railroad Administration
14 FTC Federal Trade Commission
15 FWA Fish and Wildlife Act
16 G-8 Group of Eight (major industrialized nations) including the United States, France,
17 Italy, Germany, Japan, United Kingdom, Canada, Russia
18 GEIS Department o f Defense's Global Emerging Infections Surveillance and Response
19 System
20 GHSAG Global Health Security Action Group
21 GOARN Global Outbreak Alert and Response Network
22 HAvBED National Hospital Available Beds for Emergencies and Disasters
23 HCA Humanitarian and Civic Assistance
24 HHS Department o f Health and Human Services
25 HIPAA Health Insurance Portability and Accountability Act
26 HPAI Highly pathogenic avian influenza
27 HSC Homeland Security Council
28 HSPD-5 Homeland Security Presidential Directive 5
29 HSPD-7 Homeland Security Presidential Directive 7
30 HSPD-8 Homeland Security Presidential Directive 8
31 I C A O International Civil Aviation Organization
32 ICLN Integrated Consortium of Laboratory Networks
33 ICU Intensive Care Unit
34 IFI International financial institution
35 IHR World Health Organization's International Health Regulations
36 I M O International Maritime Organization
37 IPAPI International Partnership on Avian and Pandemic Influenza
38 LBMS Live bird marketing system
39 LEA Local Education Agencies
40 LRN Laboratory Response Network
41 MARAD Maritime Administration
42 MBTA Migratory Bird Treaty Act
43 MDB Multilateral development banks
44 MTF Medical treatment facility
45 NAHLN National Animal Health Laboratory Network
46 NAMRU Naval Medical Research Unit
47 NBIS National Biosurveillance Integration System
48 NDMS National Disaster Medical System
49 NEC National Economic Council
50 N G O Non-governmental organization
51 NIMS National Incident Management System
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NPIP National Poultry Improvement Program
NRC Nuclear Regulatory Commission
NRP National Response Plan
NSC National Security Council
NVS National Veterinary Stockpile
NVSL National Veterinary Services Laboratories
NVSN New Vaccine Surveillance Network
NWHC National Wildlife Health Center
OCONUS Outside the continental United States
OHDCA Overseas Humanitarian, Disaster, and Civic Aid
OIE World Organization for Animal Health (originally named the International Office 

o f Epizootics).
OPM Office o f Personnel Management
Partnership International Partnership on Avian and Pandemic Influenza
P H E O Public Health Emergency Officer
PHMSA Pipeline and Hazardous Safety Administration
PHS U.S. Public Health Service
PHS Act Public Health Service Act
PPE Personal protective equipment
PSAP Public Safety Answering Point
REDI Regional Emerging Disease Intervention Center in Singapore
RT-PCR Reverse Transcriptase -  Polymerase Chain Reaction
SAFETEA-LU Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 

Users
SARS Severe acute respiratory syndrome
SCHIP State Children's Health Insurance Program
SLEP Shelf Life Extension Program
SLSDC Saint Lawrence Seaway Development Corporation
SNS Strategic National Stockpile
SPN Sentinel Provider Network
SPP Security and Prosperity Partnership
STB Surface Transportation Board
TIGR The Institute for Genomic Research
Treasury Department o f the Treasury
TSA Transportation Security Administration
UN United Nations
USACE United States Army Corps o f Engineers
USAID United States Agency for International Development
USCG United States Coast Guard
USDA Department o f Agriculture
USG United States Government
USTR United States Trade Representative
VA Department of Veterans Affairs
VHA Veterans Health Administration
W H O World Health Organization

Glossary o f Terms 201

D O J _ N M G 0153817



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

202

D e fin itio n  o f  T e rm s

A d ju van ts. Substances that can be added to a vaccine to increase the effectiveness o f the
vaccine.

A ffected  cou n try . A country experiencing indigenous cases, in animals or humans, o f influenza 
with human pandemic potential.

A n tiv ira l m ed ica tion s. Medications presumed to be effective against potential pandemic
influenza virus strains. These antiviral medications include the neuraminidase inhibitors
oseltamivir (Tamiflu®) and zanamivir (Relenza®).

A rriva l screen in g . Medical screening upon arrival to detect individuals who have signs of
illness or who are at high risk o f developing illness.

A sym p tom atic . Asymptomatic means without symptoms o f influenza.

A t-risk  cou n try . An unaffected country that is not proximate to an affected country, but with
insufficient indigenous capacity to prevent, detect, or contain influenza with human pandemic
potential.

C olleges. Educational institutions post 12th grade (post high school).

C om m u n ity -b ased  organ iza tion . A private nonprofit organization, Indian tribe or tribally
sanctioned organization, or other type of group that works within a community for the
improvement o f some aspect o f that community. Community-based organizations include non
profit organizations (501 c(3)), faith-based organizations, tribes, and their subsidiaries.

C on ta in m en t. Contain an outbreak to the affected region(s) and limit o f spread o f the pandemic 
through aggressive attempts to contain.

C on tin u ity  o f O p era tion s. Refers to the capability to continue essential functions in the event of 
a disruption to normal operations.

C o u g h  etiq u ette . Covering ones mouth and nose while coughing or sneezing; using tissues and
dispose in no-touch receptacles; and washing your hands to avoid spreading an infection to
others.

C ou n term easu res. Refers to pre-pandemic and pandemic influenza vaccine and antiviral 
medications.

C ritica l in frastru ctu re. Systems and assets, whether physical or virtual, so vital to the
United States that the incapacity or destruction o f such systems and assets would have a
debilitating impact on security, national economic security, national public health or safety, or
any combination o f those matters. Specifically, it refers to the 13 critical infrastructure sectors
identified in Homeland Security Presidential Directive 7 (HSPD-7). As defined by HSPD-7,
critical infrastructure includes the following thirteen sectors: agriculture and food; public health 
and health care; drinking water and waste water treatment systems; energy (including the 
production, refining, storage, and distribution o f oil and gas, and electric power except for nuclear 
facilities); banking and finance; national monuments and icons; defense industrial base;
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information technology; telecommunications; chemical; transportation systems (including mass 
transit, aviation, maritime, ground/surface, and rail and pipeline systems); emergency services; 
and postal and shipping. Critical infrastructure in this Plan is used to refer to the 17 critical
infrastructure and key resources.

D elega tion  o f au th ority . Identification, by position, the authorities for making policy
determinations and decisions at headquarters, field levels, and other organizational locations, as 
appropriate. Generally, pre-determined delegations of authority will take effect when normal 
channels o f direction are disrupted and terminate when these channels have resumed.

D ep artu re screen in g . Medical screening prior to departure from a high-risk area to identify
individuals who have signs o f illness (influenza) or who are at high risk o f developing illness.

D evo lu tion . The capability to transfer and sustain authority and responsibility for essential
functions from an organization's primary operating staff and facilities, to other employees and 
facilities.

D isaggrega tion  o f d isease  tran sm ission  n etw ork s. The disruption o f activities and social
interactions that facilitate transmission o f influenza (e.g., closure o f schools, canceling public
meetings or large social gatherings, keeping schoolchildren home, and restriction o f travel).

D om estic  an im als. Livestock, including poultry, and other farmed birds or mammals; does not
include companion animals such as dogs, cats, or pet birds.

D ose  sp arin g  stra teg ies. Strategies to increase influenza vaccine immunogenicity and minimize 
the dose o f vaccine necessary to confer immunity.

E n  ro u te  screen in g . Surveillance (typically by non-medical personnel) to detect individuals who 
develop signs of illness (influenza) while en route.

E p id em ic. A pronounced clustering o f cases o f disease within a short period o f time; more
generally, a disease whose frequency o f occurrence is in excess o f the expected frequency in a
population during a given time interval.

E S A R -V H P . Emergency System for Advance Registration o f Volunteer Health Professionals.

E ssen tia l fu n ction s. Functions that are absolutely necessary to keep a business operating during 
an influenza pandemic, and critical to survival and recovery.

F a ce  m ask . Disposable surgical or procedure face mask (see definitions of both below).

F aith -b ased  organ iza tion . Any organization that has a faith inspired interest. There is no
official Federal definition o f a faith-based organization. Whoever declares themselves to be faith- 
based is de facto faith-based.

G eograp h ic  q u aran tin e (cord on  san ita ire ). The isolation, by force if  necessary, o f localities 
with documented disease transmission from localities still free o f infection.

H an d  h yg ien e . Hand washing with either plain soap or antimicrobial soap and water and use of 
alcohol-based products (gels, rinses, foams) containing an emollient that do not require the use of 
water.
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H ig h  th rou gh p u t ra p id  d iagn ostic  k it. Medical technology to accurately and rapidly detect
influenza strains. The technology is currently being used to rapidly detect avian influenza
employing nucleic acid diagnostic primers (short strands o f DNA/RNA).

H igh -r isk  cou n try . A country proximate to an affected country or at risk o f introduction due to
migratory bird patterns, and with insufficient indigenous capacity to prevent, detect, or contain
influenza with human pandemic potential.

H igh ly  p a th ogen ic  av ian  in flu en za  (H P A I). An infection o f poultry caused by any influenza A 
virus that meets the World Organization for Animal Health (OIE) definition for high 
pathogenicity based on the mortality rate of chickens exposed to the virus intravenously or on the 
amino acid sequence o f the cleavage site o f the virus' hemagglutinin molecule.

In sta lla tion s. Refers to military posts, installation, bases, stations, and activities.

In tern ation a l fin an cia l in stitu tion . Usually refers to intergovernmental organizations dealing
with financial issues, most often the International Monetary Fund and/or the World Bank.

In tern ation a l P artn ersh ip  fo r  A v ia n  an d  P an d em ic In flu en za  (th e  P artn ersh ip ; IP A P I).
Partnership announced by President Bush at the UN General Assembly on September 14, 2005.
Over 80 countries and 8 international organizations are working in the Partnership to fight
pandemic influenza nationally and globally.

Iso la tion . Separation o f infected individuals from those who are not infected.

K ey  asse ts . Subset o f key resources that are “individual targets whose destruction could cause
large scale injury, death, or destruction o f property, and/or profoundly damage our national
prestige or confidence.”

K ey  resou rces. Publicly or privately controlled resources essential to the minimal operations of 
the economy and government. This refers to the four key resources identified in HSPD-7 and the 
National Infrastructure Protection Plan. These four key resources include: dams; government
facilities; commercial facilities; and nuclear reactors, material, and waste.

L ab oratory  R esp on se N etw ork . National network o f local, State, and Federal public health,
food testing, veterinary diagnostic, and environmental testing laboratories supported by CDC that 
provide the laboratory infrastructure and capacity to respond to biological and chemical terrorism, 
and other public health emergencies.

L ayered  p ro tective  m easu res. Rather than focusing on a single measure for mitigation, a
layered approach uses an array o f measures deployed in tandem, to reduce overall risk. A
layered, system-wide, integrated approach to risk reduction includes redundant measures and is
designed to avoid a single point o f failure. Examples include, implementing pre-departure, en
route, and arrival screening measures for international travel.

L iv e  b ird  m a rk etin g  system  (L B M S ). Live poultry markets in the United States and the poultry 
distributors and poultry production premises that supply those markets.

L o ca l ed u ca tion  agen cies (L E A s). Local (State, county, city, district) school boards.
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L oca litie s. Refers to local (county, city, municipal) governments and agencies.

M u ltila tera l d evelop m en t b an k s. Multilateral development banks are institutions that provide 
financial support and professional advice for economic and social development activities in 
developing countries.

N ation a l A n im al H ea lth  L a b ora tory  N etw ork  (N A H L N ). Refers to a  cooperative effort
among the American Association o f Veterinary Laboratory Diagnosticians, the USDA Animal
and Plant Health Inspection Service, and the USDA Cooperative State Research, Education and
Extension Service to coordinate the capabilities o f Federal, State, and university veterinary
diagnostic laboratories to enhance the response to animal health events.

N ation a l P ou ltry  Im p rovem en t P la n  (N P IP ). Cooperative industry-State-Federal program that 
establishes standards for the evaluation of poultry with respect to freedom from certain diseases.

N ation a l veterin ary  serv ices. The national veterinary administration, all the veterinary
authorities, and all persons authorized, registered, or licensed by the veterinary statutory body of 
a country to prevent and/or control animal diseases.

N ation a l V eter in ary  S tock p ile  (N V S ). Refers to the supply o f materiel, including vaccine, that 
is appropriate for a response to a damaging animal disease and capable o f deployment within 24 
hours of an outbreak; the stockpile is maintained by USDA's Animal and Plant Health Inspection 
Service.

O rd ers o f su ccession . Refers to the sequential order or ranking of individuals who would
assume authority and responsibility if  the leadership is incapacitated or unavailable.

O u tb reak . An epidemic limited to localized increase in the incidence o f disease, e.g., in a
village, town, or closed institution; a cluster o f cases of an infectious disease.

O u tb reak  con ta in m en t. Disruption o f epidemic amplification through the use o f medical
countermeasures and infection control techniques; “containment” also refers more generally to
delaying the geospatial spread o f an epidemic.

P an d em ic . A worldwide epidemic when a new or novel strain of influenza virus emerges in
which humans have little or no immunity, and develops the ability to infect and be passed
between humans.

P an d em ic  vacc in e . Vaccine for specific influenza virus strain that has evolved the capacity for 
sustained and efficient human-to-human transmission. This vaccine can only be developed once 
the pandemic strain emerges.

P ath ogen ic ity . Refers to the condition or quality o f being pathogenic, or the ability to cause
disease.

P lan . Refers to the Im p le m e n ta t io n  P la n  fo r  th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a .

P ost-exp osu re  p rop h y lax is. The use of antiviral medications in individuals exposed to others 
with influenza to prevent disease transmission.
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P re-p an d em ic  vacc in e . Vaccine against strains o f influenza virus in animals that have caused
isolated infections in humans o f pandemic potential. This vaccine is prepared prior to the
emergence of a pandemic strain and may be a good or poor match (and hence off greater or lesser 
protection) for the pandemic strain that ultimately emerges.

P rior ity  cou n try . An affected or high-risk country with insufficient indigenous capacity to
prevent, detect, or contain influenza with human pandemic potential.

P roced u re m ask . Disposable face mask that is either flat or pleated and is affixed to the head
with ear loops.

P rop h y lax is. Prevention o f disease or o f a process that can lead to disease. With respect to
pandemic influenza this specifically refers to the administration o f antiviral medications to
healthy individuals for the prevention o f influenza.

Q u aran tin e . Separation o f individuals who have been exposed to an infection but are not yet ill 
from others who have not been exposed to the transmissible infection.

R ap id  d iagn ostic  test. Medical test for rapidly confirming the presence o f infection with a
specific influenza strain.

R econ stitu tion . Refers to the process by which an organization resumes normal operations.

R esp ira tor . Refers to a particulate respirator, commonly known as N-95 respirator, often used in 
hospitals to protect against infectious agents. Particulate respirators are “air-purifying 
respirators” because they clean particles out o f the air as one breathes.

R 0. Represents the basic reproductive rate o f a pathogen, i.e., the average number o f secondary
infections caused by an infected individual within a given social context. An R0 = 2 means that
infected individuals, on average, transmit infection to two other people, so that every generation
of disease transmission doubles the number o f people infected. R0 will change during an
epidemic as public health interventions are applied, the behavior o f individuals changes, and as
the pool o f persons susceptible to the disease is depleted.

S ch o o ls  (K -12 ). Refers to schools, both public and private, spanning the grades kindergarten
through 12th grade (elementary through high school).

S ector . Part or division o f the national economy.

S ector-S p ecific  A gen cy . Federal departments and agencies identified under HSPD-7 as
responsible for infrastructure protection activities in a designated critical infrastructure sector or
key resources category.

S itu a tion a l aw aren ess. Situational awareness is the ability to identify, process, and comprehend 
the critical elements o f information about what is happening during an evolving influenza 
pandemic.

S n o w  d ays. Refers to days which the authorities recommend that individuals and families limit
social contacts by remaining within their households to reduce community disease transmission
of infection.
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S ocia l d istan c in g . Infection-control strategies that reduce the duration and/or intimacy o f social 
contacts and thereby limit the transmission o f influenza. There are two basic categories of 
intervention: tr a n sm is s io n  in te rv e n tio n s , such as the use of facemasks, may reduce the
likelihood o f casual social contacts resulting in disease transmission; c o n ta c t in te rv e n tio n s , such 
as closing schools or canceling large gatherings, eliminate or reduce the likelihood o f contact 
with infected individuals.

S tan d ard  o f  care . The level o f care that is reasonably expected under the extant circumstances.

S ta tes. Refers to State governments and State agencies.

S tr a te g y . Refers to the N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a .

S u rg e  ca p a city . Refers to the ability to expand provision o f services beyond normal capacity to 
meet transient increases in demand. Surge capacity within a medical context denotes the ability 
o f health care or laboratory facilities to provide care or services above their usual capacity, or to 
expand manufacturing capacity o f essential medical materiel (e.g., vaccine) to meet increased
demand.

S u rg ica l m ask . Refers to disposable face masks that comes in two basic types: one type is
affixed to the head with two ties, conforms to the face with the aid o f a flexible adjustment to the 
nose bridge, and may be flat/pleated or duck-billed in shape; the second type o f surgical mask is 
pre-molded, adheres to the head with a single elastic and has a flexible adjustment for the nose 
bridge.

S ym p tom atic . Symptomatic means with symptoms o f influenza.

T argeted  p assen ger  tra v e l restr ic tion s. Travel restrictions to the United States targeting
travelers from a high-risk area or from areas unable to meet U.S. criteria for departure and en
route screening.

T elecom m u tin g . Working from home or an alternate site and avoiding coming to the workplace 
through telecommunication (computer access).

T elew ork . Refers to the activity o f working away (home) from the workplace through
telecommunication (computer access).

T g . Generation time of a pathogen, or how long it takes for infected individuals to infect others.
Epidemics caused by a pathogen with an R0 = 2 and a Tg = 2 days will double in size about every 
2 days, epidemics caused by a pathogen with an R0 = 3 and a Tg = 9 days will triple in size about 
every 9 days, etc.

T reatm en t cou rse  (an tiv ira l m ed ica tion s). The course o f antiviral medication prescribed as
treatment (not prophylaxis) for a person infected with an agent susceptible to the antiviral
medication. For oseltamivir, a treatment course for seasonal influenza is 10 capsules,
administered twice daily for 5 days (a prophylaxis course is much greater, typically 42 capsules
taken once daily for 42 days).

T reatm en t cou rse  (vacc in e). The course of vaccine (typically two injections) required to induce 
protective immunity against the target o f the vaccine.
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T R IC A R E . Department o f Defense's worldwide health care program for active duty and retired 
uniformed services members and their families.

U n iversities. Refers to educational institutions post 12th grade (post high school).

U .S . tra v e lers  fro m  a ffected  areas. U.S. citizens traveling to the United States from countries or 
region where an outbreak (influenza pandemic) has occurred.

V iru len ce. Virulence refers to the disease-evoking severity o f influenza.

W ave. The period during which an outbreak or epidemic occurs either within a community or
aggregated across a larger geographical area. The disease wave includes the time during which
disease occurrence increases rapidly, peaks, and declines back toward baseline.
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A P P E N D IX  C

A u th o r itie s  a n d  R e fe r e n c es

Various Federal statutes, regulations, orders, directives and plans authorize or otherwise enable
Federal departments and agencies to engage in actions to support the three pillars of the N a t i o n a l  
S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tra te g y ) : Preparedness and Communication; Surveillance and 
Detection; and Response and Containment. The major statutes, regulations, directives, and plans 
discussed in this Implementation Plan (Plan) are those summarized below23.

C h a p te r  2  -  U .S . G o v e r n m e n t P la n n in g  fo r  a  P a n d e m ic

E xecu tive  O rd er  1 2656 , A ssign m en t o f E m ergen cy  P rep ared n ess R esp on sib ilities (Nov. 18,
1988). This Executive Order assigns responsibilities to each Federal agency for national security 
and emergency preparedness.

H om elan d  S ecu rity  P resid en tia l D irective -5  (H S P D -5) M an agem en t o f D om estic  In cid en ts
(Feb. 28, 2003). This presidential directive is intended to enhance the ability o f the United States 
to manage domestic incidents by establishing a single, comprehensive national incident 
management system. In HSPD-5 the President designates the Secretary of Homeland Security as 
the Principal Federal Official for Domestic Incident Management and empowers the Secretary to 
coordinate Federal resources used in response to or recovery from terrorist attacks, major 
disasters, or other emergencies in specific cases. The directive assigns specific responsibilities to 
the Attorney General, Secretary of Defense, Secretary o f State, and the Assistants to the President 
for Homeland Security and National Security Affairs, and directs the heads o f all Federal 
departments and agencies to provide their “full and prompt cooperation, resources, and support,” 
as appropriate and consistent with their own responsibilities for protecting national security, to 
the Secretary o f Homeland Security, Attorney General, Secretary o f Defense, and Secretary of 
State in the exercise o f leadership responsibilities and missions assigned under HSPD-5. The 
directive also notes that it does not alter, or impede the abilities of Federal departments and 
agencies to carry out their responsibilities under law.

N a tio n a l R e s p o n s e  P la n  (N R P ). In HSPD-5, the President directed the development o f a new
NRP to align Federal coordination structures, capabilities, and resources into a unified, all
discipline, and all-hazards approach to domestic incident management. The NRP, released in
December 2004 and fully implemented in April 2005, is such a plan. It provides the structure and 
mechanisms for the coordination o f Federal support to State, local, and tribal incident managers 
and for exercising direct Federal authorities and responsibilities. The NRP assists in the
important homeland security mission o f preventing terrorist attacks within the United States;
reducing the vulnerability to all natural and manmade hazards; and minimizing the damage and
assisting in the recovery from any type o f incident that occurs.

23 Some of the authorities and references described in this appendix are applicable to actions discussed in more than 
one chapter but may only be set forth in the section they are primarily applicable to.
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C h a p te r  3  -  F e d e r a l G o v e r n m e n t R e sp o n se  to  a  P a n d e m ic

T h e E con om y A ct, 31 U.S.C. §§ 1535-1536 (2002). The Economy Act authorizes Federal
agencies to provide goods or services on a reimbursable basis to other Federal agencies when
more specific statutory authority to do so does not exist.

R o b ert T . S ta fford  D isaster  R elie f an d  E m ergen cy  A ssistan ce A ct o f 1974 , (codified as
amended at 42 U.S.C. §§ 5121-5206, and scattered sections o f 12 U.S.C., 16 U.S.C., 20 U.S.C.,
26 U.S.C., 38 U.S.C. (2002)). The Stafford Act establishes programs and processes for the
Federal Government to provide disaster and emergency assistance to States, local governments,
tribal nations, individuals, and qualified private nonprofit organizations. The provisions o f the
Stafford Act are broad and may cover many situations, including natural disasters and terrorist
events. In a major disaster or emergency as defined in the Stafford Act, the President “may direct 
any Federal agency, with or without reimbursement, to utilize its authorities and the resources 
granted to it under Federal law (including personnel, equipment, supplies, facilities, and
managerial, technical, and advisory services) in support o f State and local assistance efforts.”

Under the Act, the Federal Emergency Management Agency (FEMA) o f the Department o f
Homeland Security (DHS), is authorized to coordinate the activities o f Federal agencies in
response to a Presidential declaration of a major disaster or emergency, if  warranted, with the
Department of Health and Human Services (HHS) having the lead for health and medical
services. The President is authorized to declare either an emergency or a major disaster for
purposes o f providing Federal assistance under the Stafford Act. An influenza pandemic fits
within the definition o f either emergency or major disaster under the Act.

T h e N ation a l E m ergen cies  A ct, 50 U.S.C. §§ 1601-1651 (2003), establishes procedures for
Presidential declaration and termination o f national emergencies. The act requires the President
to identify the specific provision of law under which he or she will act in dealing with a declared 
national emergency and contains a sunset provision requiring the President to renew a declaration 
o f national emergency to prevent its automatic expiration. The Presidential declaration o f a
national emergency under the act is a prerequisite to exercising any special or extraordinary
powers authorized by statute for use in the event o f national emergency.

T h e D efen se  P rod u ction  A ct (D P A ) o f  19 5 0 , (codified as amended by the Defense Production
Act Reauthorization o f 2003 at 50 U.S.C. app.§§ 2061-2171 (2002)), is the primary authority to
ensure the timely availability of resources for national defense and civil emergency preparedness 
and response. Among other things, the DPA authorizes the President to demand that companies 
accept and give priority to government contracts that the President “deems necessary or
appropriate to promote the national defense.” The DPA defines “national defense” to include
critical infrastructure protection and restoration, as well as activities authorized by the emergency 
preparedness sections o f the Stafford Act. Consequently, DPA authorities are available for 
activities and measures undertaken in preparation for, during, or following a natural disaster or 
accidental or man-caused event. The President's authority has been delegated to various
agencies, depending on the product, with the Department o f Commerce (DOC) providing overall 
coordination o f the Defense Priorities and Allocations System. The DOChas redelegated DPA 
authority under Executive Order 12919, National Defense Industrial Resource Preparedness
(June 7, 1994), as amended, to the Secretary o f Homeland Security to place and, upon
application, to authorize State and local governments to place priority-rated contracts in support
o f Federal, State, and local emergency preparedness activities.
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T h e P u b lic  H ea lth  S ecu rity  a n d  B io terrorism  P rep ared n ess an d  R esp on se  A ct o f  2002
(P H S B P R ), Pub. L. No. 107-188, 116 Stat. 294 (2002) (codified in scattered sections of 7 U.S.C., 
18 U.S.C., 21 U.S.C., 29 U.S.C., 38 U.S.C., 42 U.S.C., and 47 U.S.C. (2002)), is designed to 
improve the ability of the United States to prevent, prepare for, and respond to bioterrorism and 
other public health emergencies. Key provisions o f the PHSBPR, 42 U.S.C. §§ 247d and 300hh 
among others, address the development o f a national preparedness plan by HHS designed to 
provide effective assistance to State and local governments in the event o f bioterrorism or other 
public health emergencies; operation o f the National Disaster Medical System (NDMS) to
mobilize and address public health emergencies; grant programs for the education and training of 
public health professionals and improving State, local, and hospital preparedness for and response 
to bioterrorism and other public health emergencies; streamlining and clarifying communicable
disease quarantine provisions; enhancing controls on dangerous biological agents and toxins; and 
protecting the safety and security o f food and drug supplies.

F lood  C on tro l an d  C oasta l E m ergen cies A ct (F C C E ), 33 U.S.C § 701n (2002), authorizes the 
U.S. Army Corps o f Engineers (USACE) to use an emergency fund for preparation for 
emergency response to natural disasters, flood fighting and rescue operations, rehabilitation o f 
flood control and hurricane protection structures, temporary restoration o f essential public 
facilities and services, advance protective measures, and provision o f emergency supplies of 
water. The USACE receives funding for such activities under this authority from the Energy and 
Water Development Appropriation.

V olu n teer  S erv ices . There are statutory exceptions to the general statutory prohibition against
accepting voluntary services under 31 U.S.C. § 1342 (2002) that can be used to accept the
assistance of volunteer workers. Such services may be accepted in “emergencies involving the
safety o f human life or the protection o f property.” Additionally, provisions o f the Stafford Act,
42 U.S.C. §§ 5152(a), 5170a(2) (2002), authorize the President to, with their consent, use the
personnel o f private disaster relief organizations and to coordinate their activities. Under the
Congressional Charter o f 1905, 36 U.S.C. §§ 300101-300111 (2002), the American Red Cross
and its chapters are a single national corporation. The Charter mandates that the American Red
Cross maintain a system of domestic and international disaster relief. The American Red Cross
qualifies as a nonprofit organization under section 501(c)(3) o f the Internal Revenue Code.

C h a p te r  4  -  In te r n a tio n a l E ffo r ts

C learan ce  o f P rop osed  In tern ation a l A greem en ts . The State Department (DOS) must ensure
that all proposed international agreements of the United States are fully consistent with U.S.
foreign policy objectives. The requirements for this coordination with and clearance from D O S  
are codified, in part, at sections 181.1-8 o f title 22 o f the Code o f Federal Regulations (CFR).
The C-175 clearance requirements are specifically referenced in 22 C.F.R. § 181.4 (and Volume 
11 o f the Foreign Affairs Manual, Chapter 700).

F o re ig n  A ssistan ce . Relevant foreign assistance authorities for health and disasters authorize the 
provision of assistance “notwithstanding any other provision o f law.” These authorities would 
permit the provision o f aid, such as medical goods and services, and even security details to
ensure delivery o f these items. Annual foreign operations appropriations acts reenact this special 
health authority annually, as follows:
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S ectio n  5 2 2  o f  th e  F Y 0 6  F ore ign  O p era tion s, E xp ort F in an c in g , a n d  R ela ted  P rogram s
A p p rop ria tion s A ct (F O A A ), Pub. L. No. 109-102, funds child survival and health activities and 
includes robust authority that would enable us to overcome any country-specific and other 
assistance limitations (e.g., North Korea, Iran, Burma, China). In cases o f emergency to health 
and human welfare, there is an exceptional authority reenacted annually from the usual 15-day 
Congressional notification period (required for reprogramming notifications). Any assistance 
appropriated as economic assistance (i.e., not just funds appropriated for health) may be used 
pursuant to this authority to provide assistance for health.

T h e F ore ign  A ssistan ce A ct o f 1961 , as amended, provides relevant authorities for disaster
assistance, with a full “notwithstanding” authority, and for health, with a more limited
“notwithstanding” authority, as follows:

•  FAA § 491 authorizes provision o f assistance for natural and man-made disasters, 
“notwithstanding any other provision o f law.”

•  FAA §104(c) (22 U.S.C. § 2151b-4) authorizes “[a]ssistance for [h]ealth and [d]isease 
[p]revention.” Such assistance “may be made available notwithstanding any other provision 
o f law that restricts assistance to foreign countries.” There are some limitations on the
“notwithstanding” authority (e.g., the notwithstanding clause does not trump limitations on 
assistance to organizations that support or participate in a program o f coercive abortion or 
involuntary sterilization), but we do not foresee such exceptions constraining our ability to 
respond to a pandemic influenza.

•  Title IV o f the Emergency Supplemental Appropriations Act for Defense, the Global War on 
Terror, and Tsunami Relief, Pub. L. No. 109-13, 119 Stat. 231 (2005), appropriates $656 
million for emergency relief, rehabilitation, and reconstruction aid to countries affected by 
the Asian tsunami and earthquakes o f December 2004, and March 2005, and the avian
influenza virus, to remain available until September 30, 2006. Additional funding is being 
sought as part o f the President's $7.1billion pandemic influenza legislative request.

F o re ig n  A ssistan ce to  A d d ress C iv il U n rest A b road . I f  foreign assistance were required for
police to address civil unrest abroad associated with an outbreak, such assistance could be
provided for police forces under various authorities, most notably, under FAA § 481(a)(4).
Assistance for military forces for such purposes could also be provided under certain authorities, 
e.g., section 551 o f the FAA (for peacekeeping and other programs in the national security 
interest o f the United States) and section 23 o f the Arms Export Control Act (codified in 22 
U.S.C. § 2751 et seq. (2000)) (for military assistance).

T itle  1 1 , E m ergen cy  S u p p lem en ta l A p p rop ria tion  to  a d d ress P an d em ic In flu en za  o f th e
D ep artm en t o f D efen se A p p rop ria tion s A ct o f 2006 . Pub. L. No. 109-148 (2006). This Act
provides $10 million and additional authority for the Department o f Defense (DOD) to assist
military partner nations in pandemic influenza response preparedness.

T h e P u b lic  H ea lth  S erv ice  A ct (P H S A ), 42 U.S.C. § 201 note (2005). The PHSA authorizes
HHS to engage in international biomedical research, health care technology, and specified health 
services research and statistical activities “to advance the status o f the health sciences in the 
United States” and thereby the health o f the American people. 42 U.S.C. 242. HHS has
interpreted this authority to support numerous international surveillance and research activities as 
well.
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M ilitary  a ssistan ce . The major authorities that DODmay rely on to provide assistance outside
the United States, include:

•  10 U.S.C. § 401 (Humanitarian and Civic Assistance (HCA). This section o f the Code 
provides for HCA projects, approved in coordination with the Combatant Commanders and 
DOSthat improve operational readiness skills o f participating U.S. forces and are conducted 
in conjunction with military operations.

•  10 U.S.C. § 402 (Transportation). Subject to certain exceptions, DODmay transport supplies 
provided by non-governmental, U.S. sources without charge on a space-available basis.

•  10 U.S.C. §404 (Foreign Disaster Assistance). Under certain circumstances and subject to 
certain congressional notice requirements, the President may direct the Secretary o f Defense 
to provide disaster assistance outside the United States in order to respond to manmade or
natural disasters when necessary to prevent the loss o f life.

•  10 U.S.C. § 2557 (Excess Nonlethal Supplies: Humanitarian Relief). This provision 
authorizes excess supplies to be made available to DOSfor humanitarian relief. DOSwill be 
responsible for distribution.

•  10 U.S.C. § 2561(Transportation and Other Humanitarian Support). DODalso may provide 
fully funded transportation (on an other-than space-available basis), i f  it pays such 
transportation costs with its operation and maintenance funds earmarked for Overseas 
Humanitarian, Disaster, and Civic Aid (OHDCA) purposes.

C h a p te r  5  -  T r a n sp o r ta tio n  a n d  B o rd ers

T ra n s p o r ta t io n  A u th o r itie s

G en era l T ran sp orta tion  S ecu rity  A u th or ities . DHS has broad authority to protect
transportation security, including authorities that could keep quarantinable diseases from reaching 
the United States. The Transportation Security Administration (TSA) is “responsible for security 
in all modes o f transportation.” 49 U.S.C. § 114. If  the TSA Assistant Secretary “determines that 
a regulation or security directive must be issued immediately in order to protect transportation
security the [Assistant Secretary] shall issue the regulation or security directive without providing 
notice or an opportunity for comment and without prior approval o f the Secretary [of Homeland 
Security].” 49 U.S.C. § 114(l)(2)(A). TSA interprets these provisions on transportation security 
to provide authority for TSA to keep a flight destined for the United States from landing in the 
United States if  it is determined that a flight may be transporting persons with a quarantinable
disease. These TSA authorities are also sufficiently broad to allow TSA to direct an air carrier to 
temporarily avoid deplaning its passengers until HHS or other medical authorities can screen the 
passengers. Finally, pursuant to 49 U.S.C. § 114(q), the Federal Air Marshal Service (FAMS) o f 
TSA has the authority to exercise law enforcement powers in the transportation domain.

E m ergen cy  T ran sp orta tion  S ecu rity  A u th or ities . In the case o f a national emergency, the
Aviation and Transportation Security Act (ATSA) provides DHS with additional authorities.
ATSA confers four specific national emergency responsibilities upon DHS: “(A) To coordinate
domestic transportation, including aviation, rail, and other surface transportation, and maritime
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transportation (including port security); (B) To coordinate and oversee the transportation-related
responsibilities of other departments and agencies o f the Federal Government other than the D O D  
and the military departments; (C) To coordinate and provide notice to other departments and 
agencies o f the Federal Government, and appropriate agencies o f State and local governments, 
including departments and agencies for transportation, law enforcement, and border control, 
about threats to transportation; (D) To carry out such other duties, and exercise such other
powers, related to transportation during a national emergency as the Secretary shall prescribe.” 49 
U.S.C. § 114(g) (1) (A)-(D). ATSA qualifies this authority by adding: “(2) AUTHORITY O F  
OTHER DEPARTMENTS AND AGENCIES. The authority o f the [Secretary of Homeland
Security] under this subsection shall not supersede the authority o f any other department or
agency o f the Federal Government under law with respect to transportation or transportation-
related matters, whether or not during a national emergency. 49 U.S.C. § 114(g) (2). ATSA also 
adds: “(3) CIRCUMSTANCES. The Secretary [of Homeland Security] shall prescribe the 
circumstances constituting a national emergency for purposes o f this subsection.” 49 U.S.C. § 
114(g) (3).

During a national emergency declared by the President, the Department o f Transportation (DOT), 
through the Maritime Administration (MARAD), can enhance U.S. sealift capacity by taking 
control of vessels, containers, and chassis through requisitioning. (46 App. U.S.C. § 1242; 50 
U.S.C. §§ 196-198).

A via tion . The Federal Aviation Administration (FAA) is the lead agency for aviation safety
regulation and oversight and is responsible for the operation and maintenance (to include
personnel, physical, and cyber) o f the Air Traffic Control System. Title 49 U.S.C., subtitle VII,
Aviation Programs. Any movement in the navigable airspace o f the United States can be
stopped, redirected, or excluded by the FAA, regardless o f the commodity involved. 49 U.S.C. § 
44701. Additionally, the FAA can order U.S.-flag air carriers not to enter designated airspace of 
a foreign country (e.g., to keep airspace clear for rescue operations). I f  the FAA determines that 
an emergency exists related to safety in air commerce that requires immediate action, the FAA
may prescribe regulations and issue orders immediately to meet that emergency. 49 U.S.C. §
46105(c). FAA interprets these provisions on aviation security or safety to provide authority for
FAA to close airspace to, or redirect, a flight if  it is determined that a flight may be transporting
persons with a quarantinable disease.

Subject to the direction and control of the Secretary o f DHS, the TSA has the authority to cancel
a flight or series o f flights if  a decision is made that a particular security threat cannot be
addressed in a way adequate to ensure, to the extent feasible, the safety o f passengers and crew.
49 U.S.C. § 44905(b). TSA is required to work in conjunction with the FAA with respect to any
actions or activities that may affect aviation safety or air carrier operations. 49 U.S.C. §
114(f)(13); 6 U.S.C. § 233(a). TSA interprets these provisions to authorize TSA to cancel flights 
in the case of a pandemic influenza.

C h icago  C on ven tion . The Chicago Convention, a multilateral treaty establishing the basic rights 
for the multilateral operation of civil aviation, provides ample authority to ban flights on exposure 
or geographic basis, provided the same criteria apply to aircraft o f  all foreign nationalities. Most 
specific is Article 9(b) which permits each State “in exceptional circumstances or during a period 
o f emergency, or in the interest o f public safety, and with immediate effect, temporarily to restrict 
or prohibit flying over the whole or any part o f its territory, on condition that such restriction or
prohibition shall be applicable without distinction o f nationality to aircraft o f all other States.”
Other relevant Chicago Convention Articles which grant authority are Arts. 11, 13, 14, 16, 29,
and 89.
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R a il. Any movement in the United States by rail carrier (including commuter rail but excluding 
urban rapid transit not connected to the general system of rail transportation) may be stopped, 
redirected, or limited by the authority o f the Surface Transportation Board (STB) or the Federal 
Railroad Administration (FRA), or both, irrespective o f commodity involved. The FRA may 
issue an emergency order imposing any restrictions or prohibitions necessary to abate what the 
FRA determines is an emergency situation involving a hazard o f death or personal injury caused 
by unsafe conditions or practices 49 U.S.C. § 20104. For a period o f 270 days, the STB may 
direct the movement and prioritization o f freight traffic necessary to alleviate an emergency 
situation involving the failure of traffic movement having substantial adverse impacts on shippers 
or on rail service in any region of the United States, 49 U.S.C. § 11123, and may also order that 
preference be given to certain traffic, when the President so directs in time of war or threatened 
war. 49 U.S.C. § 11124.

M ass T ran sit. In general, DOTis forbidden from regulating the operation, routes, schedules,
rates, fares, tolls, rentals, or other charges o f public transportation system grantees o f the Federal 
Transit Administration. However, the Safe, Accountable, Flexible, Efficient, Transportation 
Equity Act: A Legacy for Users, Pub. L. No. 109-59, 119 Stat. 1144 (2005) (SAFETEA_LU), 
amended section 5334 of title 49 o f the United States Code to create an express exception to the 
above prohibition when needed for national defense or in the event o f a national or regional 
emergency.

H igh w ays . The Federal Highway Administration (FHWA) possesses no authority to operate the 
Nation's highway system during times o f emergency. States, local governments, and other 
Federal agencies own, control, and operate the Nation's roads and bridges. The Federal Motor 
Carrier Safety Administration (FMCSA) can order a vehicle to cease operation and relocate to a 
safe place if  there is reason to believe it would constitute a security threat because it carries a 
hazardous material (49 U.S.C. § 521(b)(5); 49 U.S.C. § 5103(b), Section 1711, Homeland 
Security Act o f 2002, Pub. L. 107-296).

P ip elin es . The operation o f any pipeline facility used to transport gas or hazardous liquid can be 
stopped by the Pipeline and Hazardous Materials Safety Administration (PHMSA) if  continued 
operation o f the facility is or would become hazardous (49 U.S.C. § 60112).

H azard ou s M ateria ls . Any aspect o f hazardous materials transportation that presents an
“imminent hazard” may be halted by court order. 49 U.S.C. § 5122(b). An “imminent hazard” is 
a condition that presents a substantial likelihood that death, serious illness, severe personal injury, 
or a substantial endangerment to health, property, or the environment may occur before the
reasonable foreseeable completion date o f a formal proceeding begun to lessen the risk o f that
death, illness, injury, or endangerment. 49 U.S.C. § 5102. DOTis also authorized to issue or
impose emergency restrictions, prohibitions, recalls, or out-of-service orders, without notice or an 
opportunity for a hearing, but only to the extent necessary to abate an imminent hazard. 49 
U.S.C. §5121(d).

T ran sp orta tion  A u th or ities  R ela tin g  S p ecifica lly  to  V esse ls . I n  the case o f vessels, if  there is 
evidence that a vessel is carrying a person or persons with a quarantinable disease that would 
present a public health threat to the port if  the ship or the person were allowed to enter, the U.S. 
Coast Guard (USCG) has authority to prevent the vessel from entering a U.S. port or place until 
the infected person(s) can be dealt with by HHS/CDC personnel so as to prevent the spread o f the 
disease in the United States. 50 U.S.C. §§ 191-195; 33 U.S.C. §§ 1221-1232; 33 C.F.R. part 6; 
33 C.F.R. § 160.111.
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The Saint Lawrence Seaway Development Corporation (SLSDC) may halt traffic through those
portions o f the Saint Lawrence Seaway subject to the jurisdiction o f the United States, if  required 
for safety or security o f the seaway or for national security (e.g., deepwater vessels could be 
barred from entering or leaving the Seaway). 33 U.S.C. §§ 984, 1226.

D efen se  P rod u ction  A ct o f 1950 . 50 U.S.C. App. §§ 2061-2171 (2002). The DPA is the
primary authority to ensure the timely availability o f resources for national defense and civil
emergency preparedness and response. Under the DPA, the Secretary of DOThas been delegated 
the authority to marshal civil transportation in a defined area if  national defense or domestic 
emergency conditions require civil transportation materials, services or facilities that are not 
being provided by the marketplace. However, formal findings must be made by DOD,
Department of Energy (DOE), or DHS before DOTcan exercise its DPA authority.

B o rd e r  A u th o r itie s

G en era l B ord er  A u th or ities . DHS has broad authority to protect U.S. borders, including
specific statutory provisions designating USSG and the United States Customs and Border
Protection (CPB) to assist in the enforcement o f State health laws and Federal quarantine
regulations. 42 U.S.C. §§ 97, 268. CBP has general authority pursuant to the customs and
immigration laws (e .g ., 19 U.S.C. §§ 482, 1461, 1496, 1589a, 1499, 1581, 1582, 1595a, and 8
U.S.C. §§ 1157, 1357) to examine merchandise, cargo, conveyances and persons upon their entry 
to, and exit from, the United States to ensure compliance with U.S. law, and to seize and forfeit 
conveyances, animals, or other things imported contrary to law or used in the unlawful
importation, exportation, or subsequent transportation o f articles imported contrary to U.S. law.
18 U.S.C. § 545, 19 U.S.C. § 1595a. Section 421 o f the Homeland Security Act transferred to the 
Secretary o f Homeland Security certain agricultural import and entry inspection functions 
originally assigned to the Secretary o f Agriculture under the Animal Health Protection Act. This 
transfer included the authority to enforce prohibitions or restrictions on the entry o f livestock 
diseases into the United States. Finally, the Secretary o f DHS and the Commissioner o f CBP may 
temporarily close ports o f entry “when necessary to respond to a national emergency or to 
[respond to] a specific threat to human life or national interests.” 19 U.S.C. § 1318(b). Such 
closings would effectively stop the legal entry o f persons and conveyances and the legal 
importation and exportation o f articles at those places.

B ord er  A u th or ities R ela tin g  to  T ravelers . DHS has authority to find inadmissible any alien
“who is determined (in accordance with the regulations prescribed by the Secretary o f HHS) to
have a communicable disease of public health significance.” 8 U.S.C. § 1182(a)(1). Under 8
U.S.C. § 1222(a), DHS could detain aliens for the purpose o f determining whether they have a
communicable disease listed in section 1182(a). The list o f communicable diseases o f public
health significance as defined in HHS regulations is, however, limited, and does not generally
include quarantinable diseases, including pandemic influenza, listed in Executive Order 13295.

Aliens with pandemic influenza could be excluded pursuant to 8 U.S.C. § 1182(f), which
provides that “[w]henever the President finds that the entry o f any aliens or o f any class o f aliens 
into the United States would be detrimental to the interests of the United States, he may by 
proclamation, and for such period as he shall deem necessary, suspend the entry o f all aliens or 
any class o f aliens as immigrants or nonimmigrants, or impose on the entry o f aliens any
restrictions he may deem to be appropriate.” The President may not delegate the authority to
issue such a proclamation. Accordingly, if  the President determined that the entry o f any aliens
or class o f aliens was detrimental to the interests o f the United States, for reasons that may
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include the threatened spread o f a pandemic into the United States, he may issue a proclamation
suspending such entry and directing enforcement by all Federal agencies.

C on tro l o f C om m u n icab le  D iseases .T h e  Public Health Service Act (PHSA), 42 U.S.C. § 264, 
authorizes the Secretary of HHS to make and enforce regulations necessary to prevent the 
introduction, transmission, or spread o f communicable diseases from foreign countries into the 
United States, or from one State or possession into any other State or possession. Under section 
362 of the PHS Act, 42 U.S.C. § 265, the Secretary o f HHS may prohibit, in whole or in part, the 
introduction o f persons and property from such countries or places as he shall designate for the 
purpose of averting a serious danger o f the introduction o f a communicable disease into the 
United States if  he determines that such a prohibition is in the interest o f the public health.

V esse ls en  ro u te  to  th e  U n ited  S ta tes . Section 366 o f the PHS Act (42 U.S.C. § 269) requires
vessels at foreign ports clearing or departing for the United States to obtain a bill o f health from a 
U.S. consular officer, U.S. Public Health Service officer, or other U.S. medical officer, unless 
otherwise prescribed in regulations. Historically, a bill o f  health was a document required from 
ships in international traffic that set forth the sanitary history and condition o f the vessel and, in 
some cases, the condition o f the port during the time of departure. Foreign quarantine regulations 
in part 71 currently state that a bill o f  health is not required. Under the CDC's proposed rule, the 
CDC Director, to the extent permitted by law and in consultation with such other Federal
agencies as the Director may deem necessary, would be authorized to require a foreign carrier
clearing or departing for a U.S. port to obtain a bill o f  health from a U.S. consular officer or a
medical officer designated for such purpose.

A n im a ls , P o u ltr y  a n d  W ild life

T h e A n im al H ea lth  P ro tection  A ct (A H P A ) o f  2002 . 7 U.S.C. 8301 et seq. The AHPA,
described in detail in Authorities Chapter 7, gives the Secretary o f Agriculture a broad range of
authorities to use in the event o f an outbreak o f avian influenza in the United States and to
prevent the introduction o f such a disease into the United States.

T h e P ou ltry  P rod u cts In sp ection  A ct. 21 U.S.C. 451 et seq. This Act requires the inspection
of poultry products and provides for criminal penalties for adulteration and misbranding o f
poultry products.

Im p orta tion  o f  w ild  b ird  sp ec ies  p a rts  a n d  p rod u cts . The importation o f these items must
comply with conservation laws and treaties enforced by the Department o f the Interior (DOI),
including the Wild Bird Conservation Act, the Migratory Bird Treaty Act o f 1918, 16 U.S.C. 703
712, the Endangered Species Act o f 1973 (ESA), 16 U.S.C. 1531-1544, which implements the 
Convention on International Trade in Endangered Species o f Wild Fauna and Flora (CITES), 
T.I.A.S. 8249; the Lacey Act Amendments o f 1981, 16 U.S.C. 3371-3378; and the Bald Eagle 
Protection Act o f 1940, 16 U.S.C.668-668d. The DOIhas the authority to take measures to
restrict trade in wild birds based on threats to wildlife populations. In the event o f an outbreak of 
Highly Pathogenic Avian Influenza (HPAI) in domestic or wild exotic birds in the United States, 
DOIhas the authority (under 50 C.F.R. Part 13) to suspend the issuance o f export and re-export 
permits under CITES and the ESA if  such action is deemed necessary after coordination with
USDA.
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C h a p te r  6  -  P r o te c tin g  H u m a n  H e a lth

T h e P u b lic  H ea lth  S erv ice  A ct (P H S A ). 42 U.S.C. §§ 201 et seq. (2000). The Secretary o f
Health and Human Services is authorized to develop and take such action as may be necessary to 
implement a plan under which the personnel, equipment, medical supplies, and other resources of 
the Department may be effectively used to control epidemics o f any disease or condition and to
meet other health emergencies and problems. S e e  42 U.S.C. § 243. During an emergency
proclaimed by the President, the President has broad authority to direct the services o f the Public 
Health Service. 42 U.S.C. § 217. Under that section, the President is authorized to “utilize the 
[Public Health] Service to such extent and in such manner as shall in his judgment promote the 
public interest.”

•  R esearch . Section 301 o f the PHS Act, 42 U.S.C. § 241, authorizes the Secretary to conduct 
and encourage, cooperate with, and render assistance to other appropriate public authorities, 
scientific institutions, and scientists in the conduct of, and promote the coordination of,
research, investigations, experiments, demonstrations and studies relating to the causes, 
diagnosis, treatment, control and prevention o f physical and mental impairments o f man. The 
Secretary is also authorized to collect and make available through publications and other
appropriate means, information as to, and the practical application of, such research and other 
activities.

•  P u b lic  H ea lth  E m ergen cy . Section 319(a) o f the PHS Act, 42 U.S.C. 247d, authorizes the 
HHS Secretary to declare a public health emergency and “take such action as may be 
appropriate to respond” to that emergency consistent with his authorities. Appropriate action 
may include making grants, entering into contracts, and conducting and supporting
investigation into the cause, treatment, or prevention o f the disease or disorder that presents 
the emergency. The Secretary's declaration also can be the first step in authorizing 
emergency use of unapproved products or approved products for unapproved uses under 
section 564 o f the Food, Drug, and Cosmetic Act (21 U.S.C. 360bbb-3), or waiving certain 
regulatory requirements o f the Department, such as select agents requirements, or—when the 
President also declares an emergency—waiving certain Medicare, Medicaid, and State 
Children's Health Insurance Program (SCHIP) provisions.

•  V acc in es an d  th erap eu tics . The PHS Act provides additional authorities for core activities 
o f HHS that will be needed to plan and implement an emergency response. For example, 
sections 301, 319F-1, 402, and 405 o f the PHS Act authorize the HHS Secretary to conduct 
and support research and development o f vaccines and therapeutics. Section 351 o f the PHS 
Act and provisions o f the Federal Food, Drug, and Cosmetics Act authorize the Secretary and 
the Food and Drug Administration (FDA) to regulate vaccine development and production. 
Infrastructure support for preventive health services such as immunization activities,
including vaccine purchase assistance, is provided under section 317 o f the PHS Act.

•  S tra teg ic  N ation a l S tock p ile . Section 319F-2 o f the PHS Act authorizes the Secretary, in 
coordination with the Secretary of DHS, to maintain the Strategic National Stockpile to 
provide for the emergency health security o f the United States.

•  Q u aran tin e . Section 361 o f the PHS Act (42 U.S.C. § 264), authorizes the Secretary o f HHS 
to make and enforce regulations necessary to prevent the introduction, transmission, or spread 
o f communicable diseases from foreign countries into the United States, or from one State or 
possession into any other State or possession. Implementing regulations are found at 42
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C.F.R. Parts 70 and 71. The Centers for Disease Control and Prevention (CDC), HHS, 
administers these regulations as they relate to quarantine o f humans. Diseases for which 
individuals may be quarantined are specified by Executive Order; the most recent change to 
the list o f  quarantinable diseases was Executive Order 13375 o f April 1, 2005, which
amended Executive Order 13295 by adding “influenza caused by novel or re-emergent 
influenza viruses that are causing, or have the potential to cause, a pandemic” to the list.
CDC issued a new proposed rule updating these regulations on November 30, 2005. 70 Fed. 
Reg. 71892 (www.cdc.gov/ncidod/dq/nprm/index.htm). Other provisions in Title III o f the 
PHS Act permit HHS to establish quarantine stations, provide care and treatment for persons 
under quarantine, and provide for quarantine enforcement by specified components of DHS 
and cooperating State and local entities.

•  V acc in e  D evelop m en t. Further, HHS has broad authority to coordinate vaccine 
development, distribution, and use activities under section 2102 o f the PHSA, describing the 
functions o f the National Vaccine Program. The Secretary has authority for health
information and promotion activities under title XVII and other sections o f the PHSA. HHS 
can provide support to States and localities for emergency health planning under title III o f 
the PHS Act.

•  N ation a l G oa ls . Under section 1701 o f the PHSA, 42 U.S.C. § 300u, the Secretary is 
authorized to formulate national goals for health information, promotion, health services, and 
education and to undertake activities, including training, support, planning, and technical
assistance, to carry out those goals.

•  M ob iliz in g  th e  C om m iss ion ed  C orp s . Section 203 o f the PHSA, 42 U.S.C. § 204, 
authorizes the Federal Government to mobilize officers o f the United States Public Health 
Service Regular Commissioned Corps and the Reserve Commissioned Corps, including
commissioned corps officers who are veterinarians, in times o f emergencies.

D ep artm en t o f V eteran s A ffa irs (V A ) A u th or ities . The primary function o f the Veterans
Health Administration (VHA) is to provide a complete medical and hospital service for the
medical care and treatment o f veterans. Section 8111A o f title 38 o f the United States Code
authorizes the Secretary to provide care to members of the Armed Forces during a time of war or 
national emergency. Section 1784 of title 38 authorizes the Secretary to furnish hospital care or 
medical services as a humanitarian service to non-VA beneficiaries in emergency cases. Section 
1785 o f title 38 authorizes the Secretary to provide hospital care and medical services to non-VA 
beneficiaries responding to, involved in, or otherwise affected by a disaster or emergency. This 
provision codifies VA's existing obligations under the Federal Response Plan (now N a t i o n a l
R e sp o n se  P la n ). These include VA's obligations under the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, 42 U.S.C. § 5121, e t s e q ., and during activation o f the National 
Disaster Medical System (NDMS), 42 U.S.C. § 300hh-11.

•  The explicit language in section 8111A and the legislative history o f section 1785 indicate 
that during declared major disasters and emergencies and activation o f NDMS, the highest 
priority for receiving VA care and services goes to service-connected veterans, followed by 
members o f the Armed Forces receiving care under section 8111A and then by individuals 
affected by a disaster or emergency described in section 1785 (i .e ., individuals requiring care 
during a declared disaster or emergency, or during activation o f the NDMS). As a practical 
matter, when faced with individuals who require emergency medical treatment (for example, 
during a disaster or emergency situation), VHA practitioners must prioritize based on medical
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need. This may require deferring routine or elective care for veterans in order to treat 
medical emergencies. Life-threatening conditions are treated prior to less severe or routine 
conditions, regardless o f priority. Such prioritization is not dictated by statute or regulation. 
Rather, it is derived from the general authority granted to the Secretary (and through
delegation to the Under Secretary for Health and to health care providers) to provide “needed 
care” to veterans. Thus, during a disaster or an emergency, VA has flexibility and discretion 
in providing needed care.

E xem p tion  o f C erta in  In tern ation a l P erson s fro m  Q u aran tin e  o r  o th er  R estriction s . There
are certain legal bases pursuant to which Federal authorities could insist that certain people on an 
aircraft be released from quarantine (e.g., diplomats and their families are “inviolable” under the 
Vienna Convention on Diplomatic Relations; United Nations (UN) diplomats are “inviolable”
under the UN General Convention on Privileges and Immunities and the HQ Agreement;
diplomats attending UN conferences are “inviolable” under the General Convention; consular
officers (not families) are potentially inviolable under Articles 40 and 41 o f the Vienna
Convention on Consular Relations; and heads o f States are generally subject to immunity).

E N H A N C E  9 1 1  A ct o f 2004 . Pub. L. No. 108-494. This Act requires officials o f the
Department of Transportation and the Department o f Commerce to establish a joint program to
facilitate coordination and communication between Federal, State, and local communications
systems, emergency personnel, public safety organizations, telecommunications carriers, and
telecommunications equipment manufacturers and vendors. The Act also requires those agencies 
to create an E-911 Implementation Coordination Office to implement that program. The Office 
will be housed at the Department o f Transportation, National Highway Traffic Safety
Administration (NHTSA) and is required to: develop, collect, and disseminate information
concerning practices, procedures, and technology used in the implementation of E-911 services.

O th er  A u th orities

T h e D efen se  P rod u ction  A ct. 50 U.S.C. p. §§ 2601-2171 (2002). Under the DPA, agencies
can: (1) issue rated orders to manufacturers to give Government orders priority over all other
orders, (2) issue rated orders to non-influenza countermeasure manufacturing facilities to
manufacture influenza vaccine or antiviral medications, or (3) pursuant to DHS/FEMA
regulations, and in consultation with Department o f Justice (DOJ)and the Federal Trade
Commission (FTC), convene industry and execute voluntary agreements as to how industry might 
meet the Government's vaccine and antiviral requirements.

C h a p te r  7  -  P r o te c tin g  A n im a l H ea lth

T h e A n im al H ea lth  P ro tection  A ct (A H P A ) o f  2002 . 7 U.S.C. 8301 et seq. The AHPA enables 
the Secretary o f Agriculture to prevent, detect, control, and eradicate diseases and pests of 
animals, such as avian influenza, in order to protect animal health, the health and welfare of 
people, economic interests o f livestock and related industries, the environment, and interstate and 
foreign commerce in animals and other articles. The AHPA provides a broad range o f authorities 
to use in the event o f an outbreak o f avian influenza in the United States and to prevent the 
introduction o f such a disease into the United States. The Secretary is specifically authorized to 
carry out operations and measures to detect, control, or eradicate any pest or disease of livestock, 
which includes poultry, 7 U.S.C. 8308, and to promulgate regulations and issue orders to carry 
out the AHPA. S e e  7 U.S.C. 8315. The Secretary may also prohibit or restrict the importation,
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entry, or interstate movement o f any animal, article, or means o f conveyance to prevent the
introduction into or dissemination within the United States o f any pest or disease o f livestock. 7 
U.S.C. 8303-8305. Section 421 o f the Homeland Security Act, 6 U.S.C. 231, transferred to the 
Secretary of Homeland Security certain agricultural import and entry inspection functions under 
the AHPA, including the authority to enforce the prohibitions or restrictions imposed by USDA. 
Under certain specified circumstances, the Secretary o f Agriculture may declare an extraordinary 
emergency to regulate intrastate activities or commerce. 7 U.S.C. 8306. The Secretary also has 
authority to cooperate with other Federal agencies, States or political subdivisions o f States,
national or local governments o f foreign countries, domestic or international organizations or
associations, Indian tribes, and other persons to prevent, detect, control, or eradicate avian
influenza. 7 U.S.C. 8310.

T h e P ou ltry  P rod u cts In sp ection  A ct (P P IA ) o f 1957 .2 1  U.S.C. 452. The PPIA provides for
the inspection of poultry and poultry products and otherwise regulates the processing and
distribution of such articles to prevent the movement or sale in interstate or foreign commerce of, 
or the burdening of such commerce by, poultry products which are adulterated or misbranded. It 
is essential in the public interest that the health and welfare o f consumers be protected by assuring 
that poultry products distributed to them are wholesome, not adulterated, and properly marked,
labeled, and packaged. Unwholesome, adulterated, or misbranded poultry products impair the
effective regulation o f poultry products in interstate or foreign commerce, are injurious to the
public welfare, destroy markets for wholesome, not adulterated, and properly labeled and
packaged poultry products, and result in sundry losses to poultry producers and processors of
poultry and poultry products, as well as injury to consumers. All articles and poultry which are
regulated under the PPIA are either in interstate or foreign commerce or substantially affect such 
commerce, and that regulation by the Secretary o f Agriculture and cooperation by the States and 
other jurisdictions are appropriate to prevent and eliminate burdens upon such commerce, to
effectively regulate such commerce, and to protect the health and welfare o f consumers. USDA
statutory authorities to inspect and condemn animal carcasses and parts that may become
adulterated or otherwise unfit may be relied upon for government action in appropriate situations.

T h e V iru s-S eru m -T ox in  A ct. 21 U.S.C. 151 et seq. The Secretary of Agriculture is authorized 
under this act to regulate veterinary biological products. These products generally act through a 
specific immune process and are intended for use in the treatment, including prevention,
diagnosis, or cure, o f diseases in animals. They include, but are not limited to, vaccines,
bacterins, sera, antisera, antitoxins, toxoids, allergens, diagnostic antigens prepared from, derived 
from, or prepared with microorganisms, animal tissues, animal fluids, or other substances of 
natural or synthetic origin.

P u b lic  H ea lth  S ecu rity  a n d  B io terrorism  P rep ared n ess an d  R esp on se  A ct o f  20 0 2  (the Act).
Pub. L. 107-188, 116 Stat. 594 (2002). Title II o f this act, “Enhancing Controls on Dangerous
Biological Agents and Toxins” (sections 201-231), provides for the regulation o f certain
biological agents and toxins by HHS (subtitle A, sections 201-204) and USDA (subtitle B,
sections 211-213, also known as the Agricultural Bioterrorism Protection Act o f 2002). The Act 
also provides for interagency coordination between the two departments regarding certain agents 
and toxins that present a threat to both human and animal health. The regulations governing
HHS's select agent program are found at part 73 o f title 42 o f the CFR; the regulations governing 
USDA's select agent program are found at part 331 o f title 7 o f the CFR (plants) and part 121 of 
title 9 o f the CFR (animals). For HHS, the CDC is designated as the agency with primary
responsibility for the select agent program. The Animal and Plant Health Inspection Service
(APHIS) is the USDA agency fulfilling that role for the provisions applicable to animals and
plants. These statutes and their implementing regulations require entities, such as private, State,
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and Federal research laboratories, universities, and vaccine companies, that possess, use, or
transfer biological agents or toxins which are determined to pose a severe threat to public health
and safety, to animal or plant health, or to animal or plant products register these agents with
APHIS or CDC. USDA's select agent regulations may be applicable in the event o f an outbreak 
o f avian influenza, as HPAI is listed as select agent under USDA regulations. For example, the 
USDA regulations will govern the possession, use, or movement o f an HPAI virus in connection 
with any research attendant to a response to the outbreak. At the same time, it should be noted 
that the Agricultural Bioterrorism Protection Act provides that the Secretary may grant
exemptions from the applicability of provisions o f the regulations, in the case of listed agents or
toxins, if  the Secretary determines that such exemptions are consistent with protecting animal and 
plant health, and animal and plant products.

A n im al D am age C o n tro l A ct o f 1931 , 46 Stat. 1468, codified as amended at 7 U.S.C. §§ 426-
426b (2000), and the R u ra l D eve lop m en t, A gricu ltu re , an d  R ela ted  A gen cies A p p rop ria tion s  
A ct o f  1988 , Pub. L. No. 100-202, 101 Stat. 1329-133 (codified at 7 U.S.C. § 426c (2000).
Under these acts, USDA has authority to cooperate with other Federal agencies, States, local 
jurisdictions, individuals, public and private agencies, organizations, and institutions while 
conducting a program involving animal species that are injurious and/or a nuisance to, among 
other things, agriculture, horticulture, forestry, animal husbandry, wildlife, and human health and 
safety, as well as conducting a program involving mammal and bird species that are reservoirs for 
zoonotic diseases.

T h e F ish  an d  W ild life  A ct (F W A ) o f 1956 . 16 U.S.C. § 742a et seq. The FWA establishes a
comprehensive national fish and wildlife policy and authorizes the Secretary o f the Interior to
take steps required for the development, management, conservation, and protection o f fish and
wildlife resources through research, land acquisition, facilities development, and other means.
The FWA authorizes the Secretary to direct a program of continuing research, extension, and
information services on fish and wildlife matters, both domestically and internationally.

T h e M igra tory  B ird  T rea ty  A ct (M B T A ) o f 1918 . 16 U.S.C. §§ 703-712. The MBTA places
with the Secretary o f the Interior Federal responsibility for protection and management of
migratory birds and implements four international treaties that affect migratory birds common to 
the United States, Canada, Mexico, Japan, and the former Soviet Union. The MBTA makes it 
unlawful to hunt, kill, capture, possess, or otherwise take migratory birds, including their feathers, 
other parts, nests, or eggs, except as allowed by the Secretary through permit or regulation.

T h e F ish  an d  W ild life  C oord in a tion  A ct o f 1934 . 16 U.S.C. 661-667e. This act authorizes the 
Secretary of the Interior to provide assistance to, and cooperate with, Federal, State, and public or 
private agencies and organizations in the conservation o f wildlife and in controlling losses of
wildlife from disease and other causes. It also authorizes the Secretary to make surveys and
investigations of wildlife o f the public domain, including lands and waters or interests therein
acquired or controlled by any agency o f the United States.

C om m ission ed  C orp s . Section 203 o f the PHS Act, 42 U.S.C. § 204, authorizes the Federal
Government to mobilize officers o f the United States Public Health Service Regular
Commissioned Corps and the Reserve Commissioned Corps, including commissioned corps
officers who are veterinarians, in times of emergencies. Under section 361 o f the PHS Act, 42
U.S.C. § 264, HHS may make and enforce regulations to prevent the introduction, transmission,
or spread o f communicable diseases from foreign countries into States or possessions or from one 
State or possession into any other State or possession. For purposes o f carrying out and enforcing 
such regulations, the Secretary may provide for such inspection, fumigation, disinfection,
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sanitation, pest extermination, destruction o f animals or articles found to be so infected or
contaminated as to be sources o f dangerous infection to human beings, and other measures as in 
his judgment may be necessary.

C h a p te r  8  -  L a w  E n fo r c e m e n t, P u b lic  S a fe ty , a n d  S e c u r ity

P rotectin g  F ed era l F a cilities  an d  P rop erty . DHS is charged with protecting the buildings,
grounds, and property that are owned, occupied, or secured by the Federal Government (including 
any agency, instrumentality, or wholly-owned or mixed-ownership corporation thereof) and the 
persons on the property. (40 U.S.C. 1315). DHS may designate employees o f the Department of 
Homeland Security, including employees transferred to the Department from the Office o f the 
Federal Protective Service o f the General Services Administration pursuant to the Homeland
Security Act o f 2002, as officers and agents for duty in connection with the protection o f property 
owned or occupied by the Federal Government and persons on the property, including duty in 
areas outside the property to the extent necessary to protect the property and persons on the
property. While engaged in the performance o f official duties, an officer or agent designated
under this section may enforce Federal laws and regulations for the protection o f persons and
property, and carry out such other activities for the promotion o f homeland security as the
Secretary may prescribe.

S tra teg ic  N ation a l S tock p ile . In accordance with Public Law 108-276 (Project Bioshield Act of 
2004) and Emergency Support Function #8 - Public Health and Medical Services (ESF #8), DHS 
will coordinate with HHS and DO Jin ensuring the adequate physical security o f the stockpile.
The Emergency Support Function #8 - Public Health and Medical Services (ESF #8) instructs
DOJto provide stockpile security and quarantine enforcement upon request o f HHS.

A ssista n ce  to  S ta tes  in  M ain ta in in g  O rd er

E m ergen cy  F ed era l L a w  E n forcem en t A ssista n ce  A ct. Upon written request by a Governor,
the Attorney General can coordinate and deploy emergency Federal law enforcement assistance
to State and local law enforcement authorities. 42 U.S.C. § 10501. Federal law enforcement
agencies that are authorized to provide assistance to State and local government officials by
enforcing State and local law should be duly deputized to do so under State and local statutes.

R o b ert T . S ta fford  D isaster  R elie f an d  E m ergen cy  A ssista n ce  A ct. In disaster and emergency 
situations, this Act authorizes Federal agencies to assist in the provision o f State and local public 
health measures, including by providing logistical or materials support to State and local law
enforcement. (42 U.S.C. §§ 5170, 5192-5193, 5195a.) The Act also authorizes DHS/FEMA to
“p ro c u r e  b y  c o n d e m n a tio n  o r  o th e r w ise , c o n s tru c t, le a s e , tr a n sp o r t, s to re , m a in ta in , re n o v a te , o r  
d is tr ib u te  materials and facilities for emergency preparedness.” (emphasis added). The term 
“materials” includes “raw materials, supplies, medicines, equipment, component parts, and
technical information and processes necessary for emergency preparedness,” id . § 5195a(5); the
term “facilities” includes “buildings, shelters, utilities, and land.” Id . § 5195(a)(6). The term
“emergency preparedness” includes measures to be undertaken in preparation for anticipated
hazards, during a hazard, or following a hazard. An influenza pandemic would fit within the
broad definition o f “hazard.” S e e , id . § 5195a(a)(1), 5195a(a)(3).

T h e In su rrection  A ct, 10 U.S.C. §§ 331-335. The President may, upon request o f a State
legislature, or the Governor when the legislature cannot be convened, send the Armed Forces as
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necessary to suppress an insurrection against State authority. Id . at § 331. Ordinarily requests
under this provision specify that the violence cannot be brought under control by State and local 
law enforcement agencies and the State National Guard troops. In addition, the President may 
use the Armed Forces or the federalized National Guard as he considers it necessary to suppress 
any insurrection, domestic violence, unlawful combination, or conspiracy if  it (1) so hinders the 
execution o f State and Federal law that people are deprived o f their rights secured by the
Constitution and laws, or (2) opposes or obstructs the execution o f Federal law.  Id . at § 333. The 
President may also use the Armed Forces o f the federalized National Guard to enforce Federal 
law. Id . at 332. This statutory authority is an exception to the Posse Comitatus Act, 18 U.S.C. § 
1385 (2002), authorizing the military to make arrests, conduct searches, and perform other
traditional law enforcement functions.

Under the Insurrection Act, the President may use the National Guard (when called into Federal
service), reserves (when called to active duty), and members o f the Armed Forces to enforce
Federal laws or to suppress the insurrection. DODhas an established protocol, the Commander, 
U.S. Joint Forces Command Civil Disturbance Plan (“Garden Plot”). Under this plan, the 
Attorney General is responsible for receiving and coordinating requests for military assistance. 
The military on-scene commander acts in coordination with the Senior Civilian Representative of 
the Attorney General, most likely the U.S. Attorney in the given area.

Military Support for Civilian Law Enforcement Agencies. The Secretary o f Defense may, in
accordance with other applicable law, make available any equipment (including associated
supplies or spare parts), base facility, or research facility o f the DODto any Federal, State, or
local civilian law enforcement official for law enforcement purposes. 10 U.S.C. § 372(a).
Training and personnel to maintain and operate equipment may also be provided. 10 U.S.C. §§
373-4.

E n fo rc e m e n t o f Q u a ra n tin e s

S ta te  an d  loca l Q u aran tin es . State and local officials draw their authority to enforce State and
local quarantines from State and local law. Under section 311 o f the PHS Act, 42 U.S.C. §
243(a), the Secretary of HHS is authorized to accept State and local authorities' assistance in the 
enforcement of Federal quarantine rules and regulations, and is required to assist State and local 
authorities in the enforcement o f their quarantines and other health regulations.

Customs officers, which may include Border Protection agents, Immigration and Customs
Enforcement special agents, and the U.S. Coast Guard, and “military officers commanding in any 
fort or station upon the seacoast” must, at the direction o f the HHS Secretary, aid in the execution 
o f such State quarantines and other health laws “according to their respective powers and within 
their respective precincts.” 42 U.S.C. § 97.

The President also could use the Insurrection Act (see above) and use the Armed Forces or
federalized National Guard to help suppress violence arising out o f a State quarantine, as for any 
other law enforcement activity permitted under the Insurrection Act, 10 U.S.C. §§ 331-335, 
provided the requirements for using the Act described above are met (e.g. if  the President is asked 
by a State to assist and if  the defiance to the State quarantine orders amounts to an insurrection 
against State authority that the State cannot handle, se e  10 U.S.C. § 331, or there is widespread 
unlawful activity that has the effect o f depriving people o f rights secured by the Constitution and 
laws). S e e  10 U.S.C. § 333.
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F ed era l Q u aran tin es . Customs officers, which may include Border Protection agents and
Immigration and Customs Enforcement special agents, and the U.S. Coast Guard have specific
authority and responsibility to assist with the enforcement o f quarantines at ports o f entry. 42
U.S.C. § 268. With regard to other Federal law enforcement officers, the United States Marshals 
Service has the broadest o f Federal law enforcement missions, 28 U.S.C. § 565; and, along with 
other Department o f Justice agencies (FBI, DEA, ATF) can be directed by the Attorney General 
to enforce quarantines. The U.S. Marshals Service can also deputize other Federal law
enforcement officers throughout the executive branch to give them law enforcement powers in
circumstances that extend beyond those for which they are otherwise statutorily authorized to
exercise them, as was done during Hurricane Katrina.

Under the Insurrection Act the President may direct the military to enforce quarantines, or
conduct security functions such as guarding stockpiles and pharmaceuticals, when he finds it
necessary to enforce Federal law, see 10 U.S.C. §§ 332-334, or other prerequisites for use o f the 
Act described above are met.

C rim in a l S an ction s . The violation o f Federal quarantine regulations is a crime punishable by a 
fine of not more $1,000 or by imprisonment for not more than 1 year, or both. 42 U.S.C. § 271. 
Additionally, individuals may be fined up to $250,000 if  a violation o f the regulation results in 
death, or up to $100,000 if  a violation o f the regulation does not result in death. 18 U.S.C. §§
3559, 3571(c).

C h a p te r  9  -  In stitu tio n s: P r o te c tin g  P e r so n n e l a n d  E n su r in g  C o n tin u ity  o f
O p e r a tio n s

T h e O ccu p ation a l S a fe ty  an d  H ea lth  A ct of 1970 authorizes the Secretary o f Labor to promote 
the safety and health o f America's workers by setting and enforcing standards; providing training, 
outreach, and education; and establishing partnerships. The Occupational Safety and Health
Administration (OSHA) has promulgated several standards to protect workers that would be
particularly important in the event o f a pandemic influenza outbreak. These standards include,
but are not limited to: 29 CFR 1910.120 (Hazardous Waste Operations and Emergency
Response), 29 CFR 1910.132 (Personal Protective Equipment), 29 CFR 1910.134 (Respiratory
Protection), and 29 CFR 1910.1030 (Bloodborne Pathogens).
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T h e P an d em ic T h reat

Influenza viruses have threatened the health o f animal and human populations for centuries.
Their diversity and propensity for mutation have thwarted our efforts to develop both a universal 
vaccine and highly effective antiviral drugs. A pandemic occurs when a novel strain of influenza 
virus emerges that has the ability to infect and be passed between humans. Because humans have 
little immunity to the new virus, a worldwide epidemic, or pandemic, can ensue. Three human
influenza pandemics occurred in the 20th century, each resulting in illness in approximately 30
percent o f the world population and death in 0.2 percent to 2 percent of those infected. Using this 
historical information and current models o f disease transmission, it is projected that a modern 
pandemic could lead to the deaths of 200,000 to 2 million U.S. citizens.

The animal population serves as a reservoir for new influenza viruses. Avian, or bird, viruses
played a role in the last three pandemics, and we now know that the virus responsible for the
1918 pandemic originated in birds. The current concern for a pandemic arises from an
unprecedented outbreak of H5N1 influenza in birds that began in 1997 and has spread across bird 
populations in Asia, Europe, and Africa. The virus has shown the ability to infect multiple 
species, including long-range migratory birds, pigs, cats, and humans. It is impossible to predict 
whether the H5N1 virus will lead to a pandemic, but history suggests that if  it does not, another 
novel influenza virus will emerge at some point in the future and threaten an unprotected human 
population.

The economic and societal disruption of an influenza pandemic could be significant.
Absenteeism across multiple sectors related to personal illness, illness in family members, fear of 
contagion, or public health measures to limit contact with others could threaten the functioning of 
critical infrastructure, the movement of goods and services, and operation o f institutions such as 
schools and universities. A pandemic would thus have significant implications for the economy, 
national security, and the basic functioning of society.
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C h ap ter  2  -  U .S . G overn m en t P lan n in g  for  a  P an d em ic

The President announced the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y )  on
November 1, 2005. The S tra te g y  provides a high-level overview of the approach that the U.S. D e l e t e d :  November
Government (USG) will take to prepare for and respond to a pandemic, and articulates Deleted:
expectations of non-Federal entities to prepare themselves and their communities. The S tra te g y
contains three pillars: (1) preparedness and communication; (2) surveillance and detection; and
(3) response and containment.

Preparedness for a pandemic requires the establishment of infrastructure and capacity, a process
that can take years. For this reason, significant steps must be taken now. The S tra te g y  affirms
that the Federal Government will use all instruments of national power to address the pandemic
threat. The Federal Government will collaborate fully with international partners to attempt
containment of a potential pandemic wherever sustained and efficient human-to-human
transmission is documented, and will make every reasonable effort to delay the introduction o f a 
pandemic virus to the United States. If  these efforts fail, responding effectively to an uncontained 
pandemic domestically will require the full participation o f all levels o f government and all

/
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segments o f society. The Implementation Plan (Plan) for the S tra te g y  acknowledges this, and
makes it clear that every segment of society must prepare for a pandemic and will be a part of the 
response. The Plan further recognizes that the Federal Government must provide clear criteria
and decision tools to inform State, local, and private sector planning and response actions, and
that Federal agencies must be prepared to supplement and support State and local efforts where
necessary and feasible.

The S tra te g y  must be translated to tangible action that fully engages the breadth of the Federal
Government. This Plan provides a common frame o f reference for understanding the pandemic 
threat and summarizes key planning considerations for all partners. It also proposes that Federal 
departments and agencies to take specific, coordinated steps to achieve the goals o f the S tra te g y  
and outlines expectations o f non-Federal stakeholders in the United States and abroad. Joint and 
integrated planning across all levels o f government and the private sector is essential to ensure
that available national capabilities and authorities produce detailed plans and response actions
that are complementary, compatible, and coordinated.

The Federal Government has already taken a historic series o f actions, domestically and
internationally, to address the pandemic threat. The actions include the development of a
promising human vaccine against the H5N1 avian influenza virus, the submission of a
$7.1 billion budget request over several years to support pandemic preparedness, the
establishment of the International Partnership on Avian and Pandemic Influenza, and the first
Cabinet-level exercise to assess the Federal Government response to a naturally-occurring threat.

C h ap ter  3  - F ed era l G overn m en t R esp on se  to  a  P an d em ic

The goals of the Federal Government response to a pandemic are to: (1) stop, slow or otherwise 
limit the spread o f a pandemic to the United States; (2) limit the domestic spread of a pandemic, 
and mitigate disease, suffering and death; and (3) sustain infrastructure and mitigate impact to the 
economy and the functioning of society.

Unlike geographically and temporally bounded disasters, a pandemic will spread across the globe 
over the course of months or over a year, possibly in waves, and will affect communities of all 
sizes and compositions. The impact o f a severe pandemic may be more comparable to that o f war 
or a widespread economic crisis than a hurricane, earthquake, or act of terrorism. In additional to 
coordinating a comprehensive and timely national response, the Federal Government will bear 
primary responsibility for certain critical functions, including: (1) the support o f containment 
efforts overseas and limitation o f the arrival o f a pandemic to our shores; (2) guidance related to 
protective measures that should be taken; (3) modifications to the law and regulations to facilitate 
the national pandemic response; (4) modifications to monetary policy to mitigate the economic 
impact of a pandemic on communities and the Nation; (5) procurement and distribution of
vaccine and antiviral medications; and (6) the acceleration of research and development of
vaccines and therapies during the outbreak.

The center o f gravity of the pandemic response, however, will be in communities. The
distributed nature o f a pandemic, as well as the sheer burden o f disease across the Nation, means 
that the support the Federal Government can guarantee to any given State, tribe, or community 
will be limited in comparison to the aid it mobilizes for geographically and temporally bounded 
disasters (e.g., earthquakes, hurricanes). Local communities will have to address the medical and 
non-medical impacts o f the pandemic with available resources. This means that it is essential for
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6

communities, tribes, States, and regions to have plans in place to support the full spectrum of 
societal needs over the course of weeks or months, and for the Federal Government to provide 
clear guidance on the manner in which these needs can be met.

C o m m a n d , C o n tr o l, a n d  C o o r d in a tio n  o f  th e  F e d e ra l R e sp o n se  d u r in g  a  P a n d e m ic
It is important that the Federal Government have a defined mechanism for coordination of its 
response. The N a tio n a l R e sp o n s e  P la n  (NRP) is the primary mechanism for coordination of the 
USG response to actual or potential Incidents of National Significance, and will form the basis of 
the Federal pandemic response. It defines Federal departmental responsibilities for sector-
specific responses, and provides the structure and mechanisms for effective coordination among 
Federal, State, local, tribal organizations, the private sector, and non-governmental organizations 
(NGOs). As per the NRP, during an Incident o f National Significance the Secretary o f Homeland 
Security is responsible for coordinating the Federal response, supported by other Federal
departments and agencies, each with jurisdiction over its sector-specific responsibilities.

A pandemic will present unique challenges to the coordination of the Federal response. First and 
foremost, the types of support that the Federal Government will provide to the Nation are of a 
different kind and character than those it traditionally provides to communities damaged by
natural disasters. Secondly, a pandemic will last months or over a year, unlike “traditional”
Incidents of National Significance. Finally, a pandemic is a sustained public health and medical 
emergency, and although it may have important second and third-order impacts on infrastructure 
and the economy, all o f these consequences can be traced back to the spread o f the virus through 
a population. Health and medical considerations will necessarily be the principal drivers for
decisions affecting foreign policy, international trade and travel, domestic disease containment
efforts, continuity of operations within the Federal Government, and almost every other aspect of 
the Federal response.

N O T E : T h e  fo llo w in g  p a r a g r a p h  w ill  b e  d isc u s se d  a t  th e  D e p u tie s  C o m m itte e  m e e t in g
[For these reasons, the Secretary of Health and Human Services will lead Federal health and
medical response efforts, will be the principal Federal spokesperson for pandemic issues, and will
ensure that the actions of other departments and agencies support the principal objective of saving
lives and mitigating suffering. The Secretary will be closely supported by the Secretary of
Homeland Security, who will play a prominent supporting role in coordinating the response to the
pandemic, including its impact on critical infrastructure entities and the private sector, as well as
in coordination of other Federal departments and agencies in support o f the response. This lead
role o f the Department of Health and Human Services (HHS) may change if  significant
degradation o f infrastructure or societal disruption emerges as a pandemic evolves, in which case
the lead may shift to the Secretary of Homeland Security. The decision to make this or any other
adjustments to lead responsibilities will rest with the President.]

The NRP stipulates mechanisms for coordination of the Federal response, but sustaining these
mechanisms for several months to over a year will present unique challenges. While day-to-day 
situational monitoring would likely occur through a central operations center, critical decision
making would be accomplished through an interagency body comprised of senior decision
makers from across the Government. This would occur through a mechanism such as a joint
interagency task force. These and other considerations applicable to response to a pandemic will 
be incorporated in the NRP review process and inform recommendations on revisions and 
improvements to the NRP and associated annexes.
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Irrespective of the mechanism used for interagency coordination, and pursuant to the NRP, policy 
issues that cannot be resolved at the department level will be addressed through the Homeland 
Security Council/National Security Council-led policy coordination process.

C h ap ter  4  - In tern ation a l E fforts

Pandemic influenza is a global threat requiring an international response. Given the rapid speed
o f transmission and the universal susceptibility of human populations, an outbreak of pandemic
influenza anywhere poses a risk to populations everywhere. Our international effort to contain
and mitigate the effects of an outbreak o f pandemic influenza beyond our borders is a central
component of our strategy to stop, slow, or limit the spread of infection to the United States. D e l e t e d :  United

Substantial obstacles exist to implementing a rapid response to an incipient human pandemic in
many nations. The threat o f pandemic influenza may not be widely recognized or understood.
Many countries do not have sufficient resources or expertise to detect and respond to outbreaks
independently, and lack a robust public health and communications infrastructure, pandemic
preparedness plans and proven logistics capability. International mechanisms to support effective
global surveillance and response, including coordinated provision of accurate and timely
information to the public, are also inadequate.

To address the international dimension of the pandemic threat, the United States will build upon a 
series of recent actions. The International Partnership on Avian and Pandemic Influenza was 
launched by the President in September 2005 to heighten awareness of the pandemic threat 
among governments, to promote the development of national capacity to detect and respond to a 
pandemic, and to encourage transparency, scientific cooperation, and rapid reporting of outbreaks 
in birds and humans. We will work through the Partnership, with international health
organizations and bilaterally to increase global commitment, cooperation, and capacity to address 
the threat of avian influenza. At the Beijing Donors Conference in January 2006, the 
United States committed $334 million to international efforts, representing approximately one- 
third of all international grants pledged.1

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za
The USG will work to increase awareness of the threat by foreign governments and publics, and 
promote the development of national and international capacity to prevent, detect, and limit the 
spread o f animal and human pandemic influenza within and beyond national borders. We will 
work through bilateral and multilateral channels to assist priority countries, especially those in 
which highly pathogenic H5N1 avian influenza is endemic or emerging, to develop and exercise 
plans for an effective response.

E sta b lish  su rv e illa n c e  c a p a b ility  in  c o u n tr ie s  a t  r isk
A country's ability to respond to a human outbreak quickly requires a broad surveillance network 
to detect cases o f influenza-like illnesses in people, coupled with rapid diagnostic and response 
capabilities. To help address these challenges, the USG and international partners will work
together to assist countries at risk to build and improve infrastructure at the central, provincial,
and local levels. Building this capability in countries at risk will facilitate monitoring o f disease
spread and rapid response to contain influenza outbreaks with pandemic potential.

1 Does not include loans o f approximately $1 billion pledged at conference
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E x p a n d  c a p a c ity  fo r  a n im a l h e a lth  a c tiv itie s , a n d  p re ss  fo r  a  s tr o n g  in te rn a tio n a l l e a d e r s h i p  ro le  
We will press for a strong leadership role of international animal health organizations, 
particularly the World Organization for Animal Health (OIE) and the United Nations (UN) Food 
and Agriculture Organization (FAO), to assess the animal health/veterinary services infrastructure 
o f affected and at-risk countries, in order to determine areas of need that must be addressed. We 
will work to assist the FAO to establish a resident rapid response capability, and a network that 
can be drawn upon to provide technical assistance to address the immediate needs of countries 
with incipient or advanced outbreaks of avian influenza.

F o r m a t t e d :  F o n t :  I t a l i c

S u p o r t a  co o rd in a te d  re sp o n s e  b y  th e  in te rn a tio n a l c o m m u n ity  in  s u p o r t  o f n a tio n a l e ffo r ts
A series of actions will be necessary to contain an outbreak of a virus with pandemic potential, 
including rapid characterization of a potential outbreak, immediate and coordinated deployment 
o f rapid reaction teams, deployment o f international stocks o f antiviral medications and other
materiel, and institution of public health measures to limit spread. These measures require
international preparation and coordination to be most effective. The USG will work with the
World Health Organization (WHO), the Partnership, and through diplomatic contacts to
strengthen these international mechanisms, and we will configure our own Departments and
Agencies to deploy personnel and materiel in support of an international response upon the first 
reports o f suspected outbreaks.

D e l e t e d :  and

D e l e t e d :  exit screening of 
travelers.

We will also press for the establishment of internationally agreed-upon definitions and protocols 
in support of a containment strategy, including:

•  A global epidemiologic standard for triggering an international containment response to a 
potential pandemic.

•  The necessary actions that should be taken by nations in response to a suspected outbreak, 
including prompt reporting o f the outbreak to the WHO Secretariat, and sharing of viral 
isolates and/or tissue samples.

•  The establishment of an international rapid response capability, led by the WHO but with D e l e t e d :  creation
significant contributions of personnel and equipment by the international community, to 
investigate and respond to the suspected beginning of a pandemic.

•  The establishment of national, regional, and international stockpiles of medical and non
medical countermeasures that are stockpiled and pre-positioned for rapid deployment. D e l e t e d :  which

E sta b lish  p ro to c o ls  fo r  sc re e n in g  o f  tra v e le rs  le a v in g  a ffe c te d  a re a s
Well-coordinated and uniform international implementation of entry and exit restrictions is an
important component of an effective global response to contain a pandemic. We will establish
USG policies for exit, en route, and entry screening, and will work with our international partners
to establish standards for and increase cooperation on such screening and on management of land
borders as well. We will consider the stringency and efficacy o f a nation's screening measures D e l e t e d :

when making determinations about the necessity for travel restrictions. Deleted: f r o m  a f f e c t e d  a r e a s

C o o r d in a te  p u b lic  c o m m u n ic a tio n
We recognize that timely, accurate, credible, and coordinated messages will be necessary during a 
pandemic, and that inconsistent reporting or guidance within and between nations can lead to 
confusion and a loss of confidence by the public. We will work with the WHO and our
international partners to share information as an outbreak proceeds, and to coordinate our
response actions as well as the public messaging that accompanies these actions. We will also
support the development o f targeted and culturally sensitive communications in local languages
to understand the threat of influenza with pandemic potential in animals (such as avian H5N1)
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and of human pandemic influenza, the preventive measures that should be taken, and actions
necessary in the event of a pandemic.

A ss is t U .S . c itize n s  tra v e lin g  o r  liv in g  a b ro a d
The United States Government will provide U.S. citizens living and traveling abroad with timely, 
accurate information on avian influenza, through websites, travel information, and meetings.
U.S. Embassies and Consulates will identify local medical capabilities and resources that would 
be available to U.S. citizens in the event of a “stay in place” response to a pandemic.

D e l e t e d :  United

[ ^ D e l e t e d :

C h ap ter  5  - T ran sp orta tion  an d  B ord ers

The containment o f an influenza virus with pandemic potential at its origin, whether the outbreak 
occurs abroad or within the United States, is a critical element o f pandemic response efforts. 
Containment is most effective when approached globally, with all countries striving to achieve 
common goals. While complete containment might not be successful, we recognize that a series 
o f containment efforts could slow the spread of a virus to and within the United States, thereby 
providing valuable time to activate the domestic response.

Our Nation's ports of entry and transportation network are critical elements in our preparation for 
and response to a potential influenza pandemic. Our borders may provide an opportunity to slow 
the spread o f a pandemic to and within the United States, but will not prevent it. The sheer
volume of traffic and the difficulty of developing screening protocols to detect an influenza-like 
illness pose significant challenges. While we will consider all options to limit the spread of a 
pandemic virus, we recognize complete border closure would be difficult to enforce, present 
foreign affairs complications, and have significant negative social and economic consequences.

Measures to limit domestic travel may delay the spread of disease. These restrictions could
include a range of options, such as reductions in non-essential travel and, as a last resort,
mandatory restrictions. While delaying the spread of the epidemic may provide time for
communities to prepare and possibly allow the production and administration of pre-pandemic
vaccine and antiviral medications, travel restrictions, per se, are unlikely to reduce the total
number o f people who become ill or the impact the pandemic will have on any one community.
Individual regions would still experience sharp surges in the demand for medical services and the 
need to meet such demand with local and regional personnel, resources, and capacity. 
Communities, States, the private sector, and the Federal Government will need to carefully weigh 
the costs and benefits o f transportation measures, including the effectiveness of an action in 
slowing the spread of a pandemic, social, and economic consequences, and operational feasibility 
when developing their response plans.

We recognize that border and transportation measures will be most effective in slowing the
spread of a pandemic if  they are part o f a larger comprehensive strategy that incorporates other
measures, such as the adherence to infection control measures (hand hygiene and cough
etiquette), social distancing, isolation, vaccination, and treatment with antiviral medications.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za

M o d e lin g  to  in fo rm  tra n sp o r ta tio n  a n d  b o rd e r  d e c is io n s
Models are powerful tools that can be used to inform policy decisions by highlighting the impact 
o f various interventions on the spread of disease. Models can also predict the social and
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interventions that are likely to limit the spread of a pandemic, and protocols for implementation.

E n h a n c e m e n t o f  sc re e n in g  m e c h a n ism s
Our ability to limit the spread o f a pandemic, target our public health interventions, and limit the
unintended consequences of these actions will be greatly enhanced by the widespread availability D e l e t e d :  their
o f cost-effective screening tools for influenza viruses such as rapid diagnostic tests. We will
expand our research and development efforts to bring such tools to market as soon as possible.

E x it, e n  r o u te , a n d  en try  sc re e n in g  a n d  tra v e l re s tr ic tio n s
The USG plan for responding to and containing pandemic outbreaks focuses on initial source
containment and the use of a layered series of actions to limit spread, including traveler screening D e l e t e d :  passenger
for influenza at the point of exit from a source country, en route during air travel, and upon arrival
at U.S. airports. In order to ensure that international arrivals undergo proper screening protocols
and isolation and quarantine if  appropriate, we are likely to limit the number of airports accepting
international flights early in a pandemic. Protocols will be developed to implement these policies
for air travelers.

As we have done with air travel, we will establish policies to address movement of people across
our land and maritime borders and the role, if  any, o f domestic movement restrictions. These
policies and the protocols to support them will be developed in concert with State, local, and
tribal stakeholders, the private sector, and our international partners.

Q u a r a n tin e  a n d  iso la tio n  o f tra v e le rs
Current Centers for Disease Control and Prevention (CDC) recommendations for managing the 
initial air passengers having influenza-like illness and meeting epidemiologic criteria for 
potentially having pandemic influenza include isolation of ill persons, quarantine of all non-ill 
travelers (and crew), and providing targeted treatment and prophylaxis to these individuals with 
antiviral medications. The Federal Government will develop criteria and protocols for isolation 
and quarantine of travelers early in a pandemic, prior to significant spread of the virus in the 
United States.

economic ramifications of specific transportation and movement interventions and can inform the
assessment of the operational feasibility o f these interventions. We will expand our infectious
disease modeling capabilities, and ensure that mechanisms are in place to share the findings of D e l e t e d : integrate modeling
these models with State and local authorities and the private sector to inform transportation Deleted: t r a n s p o r t a t i o n  d e c i s i o n s

decisions. We will use these models to develop guidance for State and local authorities on

D e l e t e d :

D e l e t e d :  would carry out 
mandatory

T ra d e  a n d  m o v e m e n t o f  c a rg o
Excluding live animal and animal product cargo, risk of influenza transmission by cargo is low. 
(Inanimate ship borne cargo poses low risk, and routine surfaces are easily decontaminated.) 
With appropriate protective measures for workers in specific settings, cargo shipments could 
continue. The development of prevention measures/protocols that provide protection against the 
infection of workers in specific settings (e.g., those who handle/inspect cargo) would allow cargo 
traffic to/from the United States to continue, and thus mitigate the economic impact of the
pandemic.

S u s ta in in g  th e  tra n s p o r ta tio n  in fra s tru c tu re
Sustaining critical transportation services during a pandemic will be crucial to keep communities 
functioning and emergency supplies and resources flowing. We will make it clear to State, local, 
tribal, and private sector entities that planning efforts should assess systemic effects such as
supply chain impact, just-in-time delivery, warehousing, and logistics, and should support the

D e l e t e d :  only in select situations

D e l e t e d :  that represent a

D e l e t e d :  risk for

D e l e t e d :  importation into and 
the spread of pandemic influenza

D e l e t e d :  United

D e l e t e d :  United
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development o f contingency plans to address lack of critical services and delivery of essential 
commodities, such as chlorine for water purification, gasoline, food, and medical supplies.

F o r m a t t e d :

F o r m a t t e d :

F o n t :  1 2  p t  

H e a d i n g  2

C h ap ter  6  - P rotectin g  H u m an  H ea lth

Protecting human health is the crux of pandemic preparedness. The components of the S tra te g y , 
the elements of this Plan, and the projected allocation of resources to preparedness, surveillance 
and response activities all reflect the overarching imperative to reduce the morbidity and
mortality caused by a pandemic. In order to achieve this objective, we must leverage all
instruments of national power and ensure coordinated action by all segments o f government and 
society, while maintaining constitutional government, law and order, and other basic societal 
functions.

The cardinal determinants o f the public health response to a pandemic will be its severity, the
prompt implementation of local public health interventions, and the availability and efficacy of 
vaccine and antiviral medications. Decisions about the prioritization and distribution o f medical 
countermeasures; the content o f risk communication campaigns; the application o f community 
infection control and public health containment (social distancing) measures; and whether and
when to make adjustments in the way care is delivered are interrelated and all fundamentally
determined by the ability o f the pandemic virus to cause severe morbidity and mortality and the 
availability and effectiveness of vaccine and antiviral medications.

D e l e t e d :  effectiveness

While a pandemic may strain hundreds of communities simultaneously, each community will
experience the pandemic as a local event. In the best o f circumstances, patients and health care
resources are not easily redistributed; in a pandemic, conditions would make the sharing of
resources and burdens even more difficult. The Federal Government is committed to expanding
national stockpiles of both vaccines and antiviral medications and will provide these medical
countermeasures as well as other available resources and personnel in support o f communities
experiencing pandemic influenza, but communities should anticipate that in the event o f multiple
simultaneous outbreaks, the Federal Government may not possess sufficient medical resources or
personnel to augment local capabilities. Additionally, manufacturers and suppliers are likely to
report inventory shortages and supply chains may be disrupted by the effects of a pandemic on
critical personnel. State, local, and tribal entities should thus anticipate that all sources of D e l e t e d :  s
external aid may be compromised during a pandemic.

The systematic application of disease containment measures can significantly reduce disease 
transmission rates with concomitant reductions in the intensity and velocity of any pandemics that 
do occur. The goals of disease containment after a pandemic is underway are to delay the spread 
o f disease and the occurrence of outbreaks in U.S. communities, to decrease the clinical attack
rate in affected communities, and to distribute the number of cases that do occur over a longer 
interval, so as to minimize social and economic disruption and to minimize, so far as possible, 
hospitalization and death. Decisions as to how and when to implement disease containment
measures will be made on a community-by-community basis, with the Federal Government 
providing technical support and guidance to State and local officials on the efficacy of various 
social distancing measures, the manner in which they can be implemented, and strategies to
mitigate unintended consequences.
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Government and public health officials must communicate clearly and continuously with the
public now and throughout a pandemic. To maintain public confidence and to enlist the support D e l e t e d :  prior to
o f individuals and families in disease containment efforts, public officials at all levels of
government must provide unambiguous and consistent guidance on what individuals can do to
protect themselves, how to care for family members at home, when and where to seek medical
care, and how to protect others and minimize the risks of disease transmission. The public will
respond favorably to messages that acknowledge its concerns, allay anxiety and uncertainty, and
provide clear incentives for desirable behavior. The information provided by public health
officials should therefore be useful, addressing immediate needs, but it should also help private
citizens recognize and understand the degree to which their collective actions will shape the
course o f a pandemic.

Ensuring access to, and timely payment for, covered services during a pandemic will be critical to
maintaining a functional health care infrastructure. It may also be necessary to extend certain
waivers or develop incident-specific initiatives or coverage to facilitate access to care. Pandemic
influenza response activities may exceed the budgetary resources of responding Federal and State
government agencies, requiring compensatory legislative action.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za

A c h ie v in g  N a tio n a l g o a ls  fo r  p ro d u c tio n  a n d  s to c k p ilin g  o f v a c c in e  a n d  a n tiv ira l m e d ic a tio n s
The Federal Government has established two primary vaccine goals: (1) establishment and
maintenance of stockpiles o f pre-pandemic vaccine adequate to immunize 20 million persons
against influenza strains that present a pandemic threat; and (2) expansion of domestic influenza 
vaccine manufacturing surge capacity for the production of pandemic vaccines for the entire 
domestic population within 6 months of a pandemic declaration. The Federal Government has 
also established two primary goals for stockpiling existing antiviral medications: (1)
establishment and maintenance of stockpiles adequate to treat 75 million persons, divided
between Federal and State stockpiles; and (2) establishment and maintenance of a Federal
stockpile o f 6 million treatment courses reserved for domestic containment efforts.

To accomplish these goals, we will expand Federal, and create State, stockpiles of influenza
countermeasures, as well as expand domestic vaccine manufacturing capacity. We will make
substantial new investments in the advanced development o f cell-culture based influenza vaccine 
candidates, with a goal of establishing the domestic surge vaccine production capacity to meet 
our pre-pandemic stockpile and post-pandemic vaccine production goals.

D e l e t e d : six

D e l e t e d : state

P rio r itiz in g  a n d  d is tr ib u tin g  lim ite d  su p p lie s  o f v a c c in e  a n d  a n tiv ira l m e d ic a tio n s
The Federal Government is developing guidelines to assist State, local, and tribal governments D e l e t e d :  , 
and the private sector in defining groups that should receive priority access to existing limited 
supplies of vaccine and antiviral medications. Priority recommendations will reflect the
pandemic response goals o f limiting mortality and severe morbidity; maintaining critical
infrastructure and societal function; diminishing economic impacts; and maintaining national
security. Priorities for vaccine and antiviral drug use will vary based on pandemic severity as
well as the vaccine and drug supply.

The establishment o f credible distribution plans for our countermeasures is equally important. 
We will work with State and tribal entities to develop and exercise influenza countermeasure 
distribution plans, to include the necessary logistical support o f such plans, including security 
provisions.

F o r m a t t e d : F o n t :  I t a l i c
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D e p lo y in g  lim ite d  F e d e ra l a sse ts  a n d  re so u rc e s  to  su p p o r t lo c a l m e d ic a l su rg e
Given that local and regional surge capacity will be the foundation of a community's medical
response, we will expand and enhance our guidance to State, local, and tribal entities on the most 
effective ways to develop and utilize surge assets. Recognizing that the availability of health and 
medical personnel represents the most significant barrier to the care of large numbers of patients, 
we will establish a joint strategy for the deployment o f Federal medical providers from across the 
USG, and will expand and enhance programs such as the Medical Reserve Corps and the
Commissioned Corps of the Public Health Service. We will also ensure that credible plans are in 
place to rapidly credential, organize, and incorporate volunteer health and medical providers as 
part of the medical response in areas that are facing workforce shortages.

E sta b lish in g  re a l- tim e  c lin ic a l su rv e illa n c e
In order to manage an outbreak most effectively, it is necessary to establish mechanisms for “real
time” clinical surveillance in domestic acute care settings such as emergency departments, 
intensive care units, and laboratories to provide local, State, and Federal public health officials 
with continuous awareness of the profile o f illness in communities. We will support local and 
national efforts to establish this capability by linking hospital and acute care health information 
systems with local public health departments, and advancing the development of the analytical 
tools necessary to interpret and act upon these data streams in real time.

M o d e lin g  to  in fo rm  d e c is io n -m a k in g  a n d  p u b lic  h e a lth  in te rv e n tio n s
Given the power of models to inform decision-making, we will establish a single interagency hub 
for infectious disease modeling efforts, and ensure that this effort integrates related modeling 
efforts (e.g., transportation decisions, border interventions, economic impact). We will also work 
to ensure that this modeling can be used in real time as information about the characteristics of a 
pandemic virus and its impact become available. Finally, we will use this capability to inform the 
development of more advanced guidance for State, local, and tribal entities on social distancing 
measures that can be employed to limit disease spread through a community.

F o r m a t t e d :  F o n t :  1 1  p t  

D e l e t e d :  M e d ic a l  S u r g e

D e l e t e d :

C h ap ter  7  - P rotectin g  A n im al H ea lth

Influenza viruses that cause severe disease outbreaks in animals, especially birds, are believed to
be a likely source for the emergence of a human pandemic influenza virus. The avian influenza
type A “H5N1” virus currently found in parts of Asia, Europe, and Africa is o f particular concern D e l e t e d :  and
due to its demonstrated ability to infect both birds and mammals, including humans. Emergence
o f a pandemic strain could happen outside the United States or within our borders. Once a D e l e t e d :  United
pandemic strain emerges, infections will predominantly reflect human-to-human transmission, Deleted:
and birds or other animals are unlikely to be a continuing source of significant virus spread in
humans.

Irrespective of whether H5N1 leads to a human pandemic, these viruses have the potential to
impact the U.S. poultry industry. Some avian influenza viruses cause high mortality in chickens 
and are referred to as highly pathogenic avian influenza (HPAI) viruses. The economic 
consequences of a HPAI outbreak in the United States would depend on the size, location, type, 
and time necessary to eradicate the outbreak. Although such eradication efforts may help to 
protect human health, they can result in significant costs due to poultry production losses from 
bird depopulation activities and from quarantine or other movement restrictions placed on birds. 
But eradication o f these viruses also protects the production of U.S. poultry, worth about 
$29 billion in 2004.

Chapter 1 - Executive Summary

D e l e t e d : United

D e l e t e d : over $23
D e l e t e d : annually
F o r m a t t e d :  F o o t e r ,
C e n t e r e d ,  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,

D e l e t e d :

D e l e t e d : 1 .
F o r m a t t e d :  F o n t :  1 1  p t

I  /  /

13

D O J _ N M G _  0153854



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

14

An extensive amount of influenza surveillance is currently conducted in poultry and wild birds in 
the United States. Commercial poultry operations are monitored for avian influenza through the 
National Poultry Improvement Plan, and birds moving through the U.S. live bird marketing
system are also tested for avian influenza. Wild birds are examined for avian influenza viruses
through efforts involving the Federal Government, State wildlife authorities, and universities.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za

B o ls te r in g  d o m e s tic  su rv e illa n c e
Although substantial surveillance activities are already in place in the United States to detect
avian influenza viruses with human pandemic potential in domestic poultry, enhancing
surveillance in domestic animals and wildlife will help ensure that reporting o f these events will 
occur as early as possible. Animal populations that are most critical for additional surveillance 
activities are poultry and wild birds, not only in terms of increased numbers tested but also in the 
geographic distribution of testing to increase the probability o f detection. To fully utilize data 
collected as part o f the national surveillance for influenza viruses with pandemic potential in
animal populations, we will establish capabilities for capturing, analyzing, and sharing data.

D e l e t e d :  United

D e l e t e d :  state

D e l e t e d :  United

E x p a n d in g  th e  N a tio n a l V e te r in a r y  S to c k p ile
A National Veterinary Stockpile, already established, contains a variety o f materiel that would be 
necessary for a response to an influenza outbreak, including personal protection equipment (PPE), 
disinfectant, diagnostic reagents, and antiviral medication (for responders). In addition, there are 
currently 40 million doses of avian influenza vaccine for use in poultry, should an outbreak occur. 
We will expand this vaccine stockpile to 110 million doses.

E d u c a tin g  b ird  o w n e rs
We will expand our multilevel outreach and education campaign called “Biosecurity for the
Birds” to provide disease and biosecurity information to poultry producers, especially those with 
“backyard” production. The program provides guidance to bird owners and producers on 
preventing introduction of disease and mitigating spread of disease should it be introduced, and 
encourages producers to report sick birds, thereby increasing surveillance opportunities for avian 
influenza.

A d v a n c in g  o u r  d o m e s tic  o u tb re a k  re sp o n s e  p la n s
Regardless of where the risk for emergence exists, the USG will be prepared to respond
appropriately. The USG has a history of success in working with the poultry industry to eradicate D e l e t e d :

HPAI viruses that have been introduced into U.S. poultry. If  an influenza virus with human
pandemic potential is introduced into domestic birds or other animals in the United States, despite D e l e t e d :  United
all international efforts to prevent it, efforts must be directed to detecting and eradicating the virus 
as quickly as possible. If  it is found in wild birds, efforts will be directed at preventing
introduction into domestic birds or other susceptible animals, rather than eradication.

E n h a n c in g  in fra s tru c tu r e  fo r  a n im a l h e a lth  re se a rc h  a n d  d e v e lo p m e n t
Enhancement of our knowledge o f the ecology of influenza viruses, viral evolution, novel
influenza strains that emerge in animals, and the determinants of virulence of influenza viruses in 
animal populations is essential. We will expand our avian influenza research programs to 
accelerate the development of the tools necessary to detect influenza viruses in the environment, 
provide immunity to avian populations, and validate disease response strategies.

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,
T a b s :  6 . 5 " ,  R i g h t  +  N o tU. . | /T II___________ ____________________________
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C h ap ter  8  - L aw  E n forcem en t, P u b lic  S afety , an d  S ecu rity

Due to stresses placed upon the health care system and other critical functions, civil disturbances 
and breakdowns in public order may occur. Likewise, emergency call centers may be 
overwhelmed with calls for assistance, including requests to transport influenza victims. Local 
law enforcement agencies may be called upon to enforce movement restrictions or quarantines, 
thereby diverting resources from traditional law enforcement duties. To add to these challenges, 
law enforcement and emergency response agencies can also expect to have their uniform and 
support ranks reduced significantly as a result of the pandemic. Private sector entities responsible 
for securing critical infrastructure will face similar challenges.

While significant progress has been made post-9/11 in establishing joint investigative protocols
and linkages among the key components of public health, emergency management, and law
enforcement/emergency response communities, an influenza pandemic will present new
challenges, and it is important that all concerned understand their respective roles and the
governing legal authorities so that they can coordinate their efforts under a complex set of
Federal, State, tribal, and local laws. Joint training and exercises will help prepare for an effective 
response to a pandemic influenza outbreak.

State and local law enforcement will normally provide the first response pursuant to State and
local law. Consistent with State law, the Governor may deploy National Guard as needed to
prevent or respond to civil disturbances. When State and local resources prove incapable o f an
effective response, the Federal Government can assist by providing Federal law enforcement
personnel, and by directing the Armed Forces to assist in law enforcement and maintain order
when legal prerequisites are met. Logistical and other support assistance can also be provided.

Although there are less-intrusive strategies for stopping the spread of disease, the response to an
influenza pandemic could require measures such as isolation or quarantine. Isolation is a
standard public health practice applied to persons who have a communicable disease. Isolation of
pandemic influenza patients prevents transmission of pandemic influenza by separating ill
persons from those who have not yet been exposed. Quarantine is a contact management strategy
that separates individuals who have been exposed to infection but are not yet ill from others who
have not been exposed to the transmissible infection; quarantine may be voluntary or mandatory.
Quarantine authority is broadest in the States, which enact quarantine statutes pursuant to their
police powers, are primarily responsible for quarantine within their borders. The Federal
Government also has statutory authority to order a quarantine to prevent the introduction,
transmission, or spread of communicable diseases from foreign countries into the United States or 
from one State or possession into any other State or possession. Influenza caused by novel or re
emergent influenza viruses that are causing, or have the potential to cause a pandemic are on the 
list o f specified communicable diseases for which Federal quarantine is available.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za

P ro v id in g  g u id a n c e  to  S ta te  a n d  lo c a l la w  e n fo r c e m e n t e n titie s
We will provide State and local law enforcement with the guidance, training, and exercises
needed to prepare them to respond during a pandemic influenza outbreak, including how to assist 
and facilitate containment measures. Similarly, we will provide State Governors with specific 
information concerning the processes for obtaining Federal law enforcement and military
assistance.
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S u p o r tin g  lo c a l la w  e n fo r c e m e n t a c tiv itie s
While we rely upon local and State entities to maintain civil order, it is essential that we be
prepared to respond in the event of a breakdown of order that cannot be handled by a Mayor or 
Governor. We will ensure that Federal law enforcement agencies and the military have the 
necessary plans to assist States with law enforcement and related activities in the event that the 
need arises.

C h ap ter  9  -  In stitu tion s: P rotectin g  P erson n el an d  E n su rin g  C on tin u ity  of 
O p eration s

Unlike many other catastrophic events, an influenza pandemic will not directly affect the physical 
infrastructure of an organization. While a pandemic will not damage power lines, banks, or 
computer networks, it has the potential ultimately to threaten all critical infrastructure by its 
impact on an organization's human resources by removing essential personnel from the
workplace for weeks or months. Therefore, it is critical that organizations anticipate the potential 
impact of an influenza pandemic on personnel, and consequently, the organization's ability to 
continue essential functions. As part of that planning, organizations will need to ensure that 
reasonable measures are in place to protect the health of personnel during a pandemic.

The Federal Government recommends that government entities and the private sector plan with
the assumption that up to 40 percent of their staff may be absent for periods of about 2 weeks at
the height o f a pandemic wave, with lower levels of staff absent for a few weeks on either side of 
the peak. Absenteeism will increase not only because of personal illness or incapacitation but 
may be due to employees who may be caring for ill family members; being under voluntary home 
quarantine due to an ill household member; minding children dismissed from school; following 
public health guidance; or simply feeling safer at home.

Public and private sector entities depend on certain critical infrastructure for their continued
operations. Critical infrastructure encompasses those systems and assets that are so vital to the
United States that the incapacity or destruction of such systems and assets would have a
debilitating impact on security, national economic security, and national public health or safety.
Critical infrastructure protection entails all the activities directed at safeguarding indispensable
people, systems (especially communications), and physical infrastructure associated with the
operations of those critical infrastructure sectors. Over 85 percent of critical infrastructure is
owned and operated by the private sector. Therefore, sustaining the operations of critical
infrastructure under conditions of pandemic influenza will depend largely on individual
organizations' development and implementation o f plans for business continuity under conditions 
o f staffing shortages and plans to protect the health o f their workforces.

Infection control measures are critically important for the protection of personnel. The primary
strategies for preventing pandemic influenza are the same as those for seasonal influenza: (1)
vaccination, (2) early detection and treatment, and (3) the use o f infection control measures to
prevent transmission. However, when a pandemic begins, a vaccine may not be widely available, 
and the supply of antiviral drugs may be limited. The ability to limit transmission and delay the 
spread of the pandemic will therefore rely primarily on the appropriate and thorough application 
o f infection control measures in health care facilities, the workplace, the community, and for
individuals at home.

D e l e t e d :
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D e l e t e d :  with antiviral 
medications

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t

F o r m a t t e d :  F o n t :  1 1  p t

Chapter 1 - Executive Summary

D O J _ N M G _  0153857



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Simple infection control measures may be effective in reducing the transmission of infection.
There are two basic categories of intervention: (1) tra n s m iss io n  in te rv e n tio n s , such as the use of 
facemasks in health care settings and careful attention to cough etiquette and hand hygiene, which 
may reduce the likelihood that contacts with other people lead to disease transmission; and (2)
c o n ta c t in te rv e n tio n s , such as substituting teleconferences for face-to-face meetings, the use of
other social distancing techniques, and the implementation of liberal leave policies for persons
with sick family members, all o f which eliminate or reduce the likelihood of contact with infected 
individuals. Interventions will have different costs and benefits, and be more or less appropriate 
or feasible, in different settings and for different individuals.

D e l e t e d : T r a n s m is s io n

D e l e t e d : C o n ta c t

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In f lu e n za

P re p a r in g  a n d  e n g a g in g  th e  N a tio n
This Plan provides initial guidance for Federal and non-Federal entities on the development of 
their institutional plans, including State, local, and tribal entities, businesses, schools and 
universities, and NGOs, and provides initial guidance for individuals and families on ways that 
they can prepare for a pandemic. This guidance will be expanded and refined over time, in 
consultation with the above stakeholders.

As part o f their planning, organizations will need to ensure that reasonable measures are in place 
to protect the health o f Americans during a pandemic, sustain critical infrastructure, and mitigate 
impact to the economy and the functioning of society. The collective response of all Americans 
will be crucial in mitigating the health, social, and economic impacts o f a pandemic.

Chapter 1 - Executive Summary
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C h ap ter  2  - U .S . G overn m en t P lan n in g  for  a  P an d em ic  

T h e P an d em ic T h reat
Influenza viruses have threatened the health o f animal and human populations for centuries.
Their diversity and propensity for mutation have thwarted our efforts to develop both a universal 
vaccine and highly effective antiviral drugs. As a result, and despite annual vaccination programs 
and modern medical technology, influenza in the United States results in approximately 36,000
deaths and 226,000 hospitalizations each year.

A pandemic occurs when a wholly new strain of influenza virus emerges that has the ability to
infect and be passed between humans. Because humans have little immunity to the new virus, a 
worldwide epidemic, or pandemic, can ensue. Three human influenza pandemics occurred in the 
20th century, each resulting in illness in approximately 30 percent o f the world population and
death in 0.2 percent to 2 percent of those infected. Using this historical information and current
models of disease transmission, it is projected that a modern pandemic could lead to the deaths of 
200,000 to 2 million U.S. citizens.2

The animal population serves as a reservoir for new influenza viruses. Avian, or bird, viruses
played a role in the last three pandemics, and we now know that the virus responsible for the
1918 pandemic originated in birds. The current concern for a pandemic arises from an
unprecedented outbreak o f H5N1 influenza in birds. In 1997, the H5N1 influenza virus emerged 
in poultry in Hong Kong and infected 18 people, 6 of whom died. Since then, the virus has 
spread across bird populations in Asia, Europe, and Africa resulting in the deaths, through illness 
and culling, o f over 200 million birds. In addition, the virus has shown the ability to infect 
multiple species, including long-range migratory birds, pigs, cats, and humans. To date, the virus 
is known to have infected over 160 persons in seven countries and resulted in the deaths of more 
than half of those known to be infected. This mortality rate is due in part to the fact that H5 
influenza viruses have not previously circulated in humans, so the population has no background 
immunity to these viruses. It is impossible to predict whether the H5N1 virus will lead to a 
pandemic, but history suggests that if  it does not, another novel influenza virus will emerge at 
some point in the future and threaten an unprotected human population.

While a pandemic will lead to a significant toll that is measured in human illness and death, its
impact will extend far beyond hospitals, infirmaries, and doctors'  offices. Because influenza
viruses do not respect geography, age, race, or gender, the impact of a pandemic will be
pervasive, removing essential personnel from the workplace for weeks, due to their own illness,
illness in a family member, or as a result o f public health guidance to limit contact with others.
Absenteeism across multiple sectors will threaten the functioning of critical infrastructure
providers, the movement of goods and services, and operation of anchor institutions such as
schools and universities. This has significant ramifications for the economy, national security,
and the basic functioning of society.

The economic repercussions of a pandemic could be significant. The Congressional Budget
Office has estimated that a pandemic on the scale of the 1918 outbreak could result in a loss o f 5 
percent o f gross domestic product, or a loss of national income of about $600 billion. These 
effects will occur through two main channels. A pandemic will affect the economy directly 
through illness and mortality caused by the disease, and the associated lost output. A pandemic

2 A Potential Influenza Pandemic: Possible Macroeconomic Effects and Policy Issues. Congressional Budget Office, 
December 8, 2005
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will also generate indirect costs, from actions taken to prevent and control the spread o f the virus. 
Some of these actions will be taken by the government. Others will be taken by institutional 
leaders and employers, while still others will be the result of uncoordinated individual responses 
to avoid infection. These latter reactions will reflect public perceptions and fears.

Preparedness for a pandemic requires the establishment of infrastructure and capacity, a process 
that can take years. For this reason, significant steps must be taken now. This Implementation 
Plan (Plan) for the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y) acknowledges this reality, 
and makes it clear that every segment of society must prepare for a pandemic and will be a part of 
the response. The Plan further recognizes that the Federal Government must provide clear 
criteria and decision tools to inform state, local, and private sector planning and response actions,
and that Federal agencies must be prepared to supplement and support State and local efforts
where necessary and feasible.

D e l e t e d : The

T h e N ation a l S tra tegy  for  P an d em ic In flu en za
Pandemics represent a unique threat to the health and well being of human populations and
ultimately to the functioning of society. As products o f a complex ecosystem, their timing cannot
be predicted and their emergence cannot be controlled. Because novel influenza viruses meet
little immunological resistance in the, population, theirimpact is widespread andean be severe,___ |_ ,  -  [ D e l e t e d :  a naive
threatening the functioning of all elements of society. The recognition of this potential impact
has led governments around the globe to accelerate their planning efforts to combat and prepare
for a pandemic. It has also led governments and international health organizations around the
globe to call for transparency in reporting of cases of pandemic influenza, scientific cooperation
to characterize the virus and develop effective vaccines, and coordinated international plans to
stop, slow, or limit the spread of a pandemic virus after it emerges.

In response to this threat, the President announced the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za
on November 1, 2005. The S tra te g y  provides a high-level overview of the approach that the
Federal Government will take to prepare for and respond to a pandemic, and articulates
expectations of non-Federal entities to prepare themselves and their communities.

The S tra te g y  contains three pillars: (1) preparedness and communication, (2) surveillance and
detection, and (3) response and containment. Each pillar describes domestic and international
efforts, animal and human health efforts, and efforts that will be undertaken at all levels of
government and in communities to prepare for and respond to a pandemic. It describes the
manner in which the U.S. Government (USG) will support preparedness efforts domestically and
internationally in regions affected by avian influenza outbreaks, including the establishment of
vaccine and antiviral production capacity and stockpiles; mechanisms to ensure timely
coordinated messages to the public, whether from Federal, State, local, or tribal entities, or
international authorities; establishment of early warning systems that allow us to activate our
response mechanisms and the production and administration of vaccine before the arrival of a
pandemic to our shores; and coordinated responses domestically and internationally to limit the
spread of disease and mitigate disease, suffering and death.

The S tra te g y  makes it clear that the Federal Government will use all instruments of national
power to address the pandemic threat. However, if  efforts to contain the outbreak at its source
fail, the resources of the Federal Government will not be sufficient to prevent the spread of a F o r m a t t e d : I n d e n t :  L e f t :

pandemic across the Nation and its resulting impact on communities, workplaces, families, and -0.5", Right: -0 .5",
T a b s : 6 . 5 " , R i g h t  +  N o t
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individuals. An effective response will require the full participation o f all levels of government 
and all segments of society.

Im p lem en tation  o f th e  N a tio n a l S tra te g y

While the S tra te g y  provides an important framework for Federal Government planning for an
influenza pandemic, it must be translated to tangible action that fully engages the breadth of the
Federal enterprise. This Plan proposes that Federal departments and agencies to take specific,
coordinated steps to achieve the goals of the S tra te g y . Because preparedness and response
activities depend upon entities outside of the Federal Government, it also outlines expectations
with respect to non-Federal stakeholders in the United States and abroad. Joint and integrated
planning across all levels of government and the private sector is essential to ensure that available
national capabilities and authorities produce detailed plans and response actions that are
complementary, compatible, and coordinated.

This Plan supports H o m e la n d  S e c u r ity  P re s id e n tia l D ire c tiv e  8  (HSPD-8) by identifying
coordinated preparedness and response actions to combat pandemic influenza. All actions in this 
Plan emphasize jointness and coordination of effort between and among Federal, State, tribal, and 
local entities. The purpose o f HSPD-8 is to establish “policies to strengthen the preparedness of 
the United States to prevent and respond to threatened or actual domestic terrorist attacks, major 
disasters, and other emergencies by requiring a national domestic all-hazards preparedness goal, 
establishing mechanisms for improved delivery o f Federal preparedness assistance to State and
local governments, and outlining actions to strengthen preparedness capabilities of Federal, State, 
and local entities.”

Because it is essential for all institutions to develop their own pandemic plans, this Plan provides 
guidance for non-Federal entities on the development of their institutional plans, including State, 
local, and tribal entities, businesses, schools and universities, and non-governmental
organizations (NGOs). It also provides guidance for individuals and families on ways that they 
can prepare for a pandemic. Additional resources to support this planning are available at 
www.pandemicflu.gov. Federal agencies are expected to further supplement this Plan with 
guidance on pandemic planning for their respective stakeholders.

Finally, this Plan describes the series o f actions that the Federal Government will take when an
influenza virus with pandemic potential is identified in the human population anywhere in the
world, recognizing that while we are devoting significant resources to early warning and
containment overseas, a pandemic strain of influenza virus could also originate in the
United States.

This Plan is divided into chapters that address the breadth of major considerations raised by a
pandemic: protecting human health, protecting animal health, international considerations,
transportation and borders, security considerations and institutional considerations. The chapters 
include the following:
•  Narrative descriptions o f the scope of the challenges and key considerations, followed by the 

rationales underlying the Federal Government approach;
•  The roles and responsibilities of Federal departments and agencies, State, local, and tribal 

entities, the private sector, and individuals and families;
•  A comprehensive set o f over 300 actions for Federal departments and agencies to address the 

pandemic threat, each accompanied by lead and supporting agencies, outcome measures, and 
timelines for action; and

D e l e t e d : United
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•  Clearly defined expectations for non-Federal stakeholders.

An appendix at the end of this Plan provides a brief description of relevant legal authorities in 
each chapter and summarizes the actions and expectations in tabular format.

While this Plan proposes that departments and agencies to undertake a series of actions in support D e l e t e d :  directs
o f the S tra te g y , it does not describe the operational details o f how departments will accomplish 
these objectives. Departmental pandemic plans will provide those details, and will address
additional considerations raised during a pandemic, including (1) protection of employees, (2)
maintenance of essential functions and services, and (3) the manner in which departments and
agencies will communicate messages about pandemic planning and response to their
stakeholders. Specific guidance on the development of department plans is included in Chapter 9
and Appendix A.

The proposals contained within this Plan build upon a historic and comprehensive set of actions
taken by the Federal Government in 2005 to address the pandemic threat. The actions include the 
development of a promising human vaccine against the H5N1 avian influenza virus, the 
submission o f a $7.1 billion budget request to support pandemic preparedness, the establishment 
o f the International Partnership on Avian and Pandemic Influenza, and the first Cabinet-level 
exercise to assess the Federal Government response to a naturally-occurring threat.

D e l e t e d :  directives

D e l e t e d :  , ranging from
D e l e t e d :

D e l e t e d :  to

J

N ecessary  E n ab lers o f P an d em ic P rep ared n ess

V i e w  P a n d e m ic  P re p a r e d n e ss  a s  a  N a tio n a l S e c u r ity  I s su e
A complex balance exists between humans and the microbial world. We are forced to take notice 
when this balance is disrupted, but antimicrobials and medical therapies usually allow us to 
restore the steady state to which we have become accustomed, limiting the impact o f infectious 
disease to an individual or a community. Because our public health and medical system is well 
equipped to deal with the routine challenges presented by the microbes around us, the impact of 
infectious diseases and the policies and procedures that guide our actions remain largely within 
the purview o f these communities.

The pandemic threat is different. In the event of a pandemic, the transmissibility of influenza
viruses, the universal susceptibility of the world's population to viruses that have not previously 
circulated, and the mobility of human populations mean that every corner of the globe and every 
element of society are likely to be touched. This has ramifications not only for the health and
well being o f populations, but for the national and economic security of nations, and the
functioning of society. Once this fundamental premise is recognized, the scope and scale of the 
measures necessary to prepare for a pandemic become apparent.

u

P ro m o te  C o n n e c tiv ity
One o f our greatest vulnerabilities is the lack o f connectivity between communities responsible 
for pandemic preparedness. This applies to the coordination of efforts between nations, between 
the health and non-health communities, between the public health and medical communities, and 
between the animal and human health communities.

P u b lic  H e a lth  a n d  M e d ic a l C o m m u n itie s
In the United States, the public health community has responsibility for community-wide health 
promotion and disease prevention and mitigation efforts, and the medical community is largely

Chapter 2 - U.S. Government Planning for a Pandemic

D e l e t e d :  the 

D e l e t e d :  for 
D e l e t e d :

D e l e t e d :

D e l e t e d :  United
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t

i { D e l e t e d :

D O J _ N M G _  0153862



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

22

focused on action at the individual level. Insufficient communication and coordination between 
these communities represents a vulnerability in our preparedness for an influenza outbreak.
During a pandemic, the medical community must have awareness of the ongoing epidemiological 
analysis and community-wide interventions being recommended by public health leaders, and the 
public health community must have situational awareness of the evolution o f disease that can
only come from connectivity to the emergency departments and other acute care settings where
patients with influenza are presenting. The inter-pandemic period presents an opportunity to
establish and test these relationships.

In te rn a tio n a l C o m m u n ity
Given that viruses do not respect borders, and that one country's actions will have ramifications 
for the rest o f the globe, we should work to align pandemic preparedness and response efforts 
across nations. The international community should conform to pre-specified standards for
disease reporting, scientific cooperation, public health measures to limit disease spread, and the
range of related measures that support our objectives of early warning and rapid response. Early 
adoption of the International Health Regulations by nations represents an important step in this 
direction, as does the commitment by nations to the principles of the International Partnership on 
Avian and Pandemic Influenza. The international community must build upon these agreements 
to establish coordinated national policies, protocols, and procedures to ensure that we have a
consistent response across nations upon the emergence of a pandemic virus.

H e a lth  a n d  N o n -H e a lth  C o m m u n itie s
Because the impact of a pandemic will be felt across society, it is essential that all institutions
prepare for what would normally be left to the purview o f the health and medical communities.
This requires a shift in thinking for most governmental and non-governmental entities,
particularly businesses, which may not be accustomed to planning around health considerations. 
While these organizations have a responsibility to plan on behalf o f their employees, customers, 
students, and other stakeholders, it is incumbent upon the health and medical communities to
provide guidance on how to accomplish this planning. This can only be accomplished through the 
establishment of relationships between the health community and agencies across the government 
and entities across the community.

A n im a l a n d  H u m a n  H e a lth  C o m m u n itie s
Animals serve as a limitless reservoir for new human pathogens. While influenza viruses have
demonstrated this over centuries, we have also learned this lesson from HIVand the virus
responsible for SARS. We must address the barriers between the animal and human health
communities that exist at all levels of government, between NGOs, within academia, and in the
community. These barriers have impeded international preparedness and response efforts to the 
ongoing pandemic in birds, have delayed our recognition of threats to human health, and 
ultimately have contributed to the overall risk of an avian virus adapting itself to the human host. 
While cooperation is improving between these sectors domestically, we must encourage the same 
between ministries of agriculture and health in other nations, and require this o f the multilateral 
organizations that represent these communities.

C o m m u n ic a te  R is k  a n d  R e sp o n s ib ility
Uncertainty during a pandemic will drive many of the outcomes we fear, including panic among 
the public, unpredictable, and unilateral actions by governments, instability in markets, and 
potentially devastating impacts on the economy. The need for timely, accurate, credible, and 
consistent information that is tailored to specific audiences cannot be overstated. This requires 
coordinated messaging by spokespersons across government, at the local, State, and Federal 
levels, and by our international partners. It also requires the designation and training of a cadre of
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spokespersons within relevant organizations, the ability to provide guidance in the setting of 
incomplete information, and the acknowledgement that this guidance may change as more 
information becomes available. Such a capability should be developed before a pandemic, as 
should the key messages that we know we will have to communicate upon the emergence of a 
pandemic virus.

As important as it will be to provide clear guidance during a pandemic, it is equally important to 
communicate expectations and responsibilities o f all relevant stakeholders before a pandemic 
begins. Disease transmission occurs on an individual basis, and the outbreak o f an infectious 
disease represents the summation of innumerable individual actions. Actions taken at the
individual level do matter, as do actions by all organizations, irrespective of their size.

The need for individual and organizational participation in pandemic planning is amplified by the 
fact that governments and the Federal Government in particular, have limited ability to impact the 
spread of disease at the community level. Moreover, we can predict that the Federal Government 
will have limited capacity to augment the health and other infrastructure needs o f specific
communities when the entire Nation is overwhelmed. This reality, and the concomitant
requirement for local self-sufficiency, must be communicated to States, communities,
organizations, commercial enterprises, and even individuals before a pandemic begins.

S u p p o r t M u ltila te ra l O r g a n iz a tio n s
A pandemic is a global threat that has the potential to impact every nation. Because an outbreak
in any location in the world threatens all nations, it is critically important that the international
community coordinate its preparedness and response activities. Nowhere is this more apparent
than in our containment planning efforts. This requires international standards for surveillance,
transparency, sample sharing, and swift coordinated action upon the recognition of an outbreak.
It also requires the presence of credible and independent arbiters of scientific and epidemiologic 
information as it becomes available.

D e l e t e d : , so that they can plan 
accordingly

D e l e t e d :

The World Health Organization (WHO) represents the linchpin of international preparedness and
response activities. It is bolstered by other multilateral and bilateral organizations, but during a
pandemic we will rely upon it to be a highly visible and credible coordinator of the international
response. Given the critical role that it plays, it is essential that the international community
support its efforts with resources and personnel, and expand plans to provide emergency increases
in capacity when the emergence of a pandemic virus is suspected or confirmed.

As we take action to support the efforts o f the WHO, we must draw attention to the need to
expand and enhance coordination of international animal health efforts. Given the near certainty
that the next pandemic will emerge from an animal reservoir, it is critically important that the
multilateral organizations responsible for animal health, particularly the United Nations (UN) D e l e t e d :  World
Food and Agriculture Organization (FAO), be prepared to assist nations that are in the midst o f or
threatened by an outbreak of avian influenza.

M e rg e  P re p a r e d n e ss  fo r  N a tu ra l a n d  D e lib e r a te  T h r e a ts
While the initial events leading to a deliberate or natural outbreak o f infectious disease are 
dramatically different, the actions necessary to prepare, provide early warning, and respond are Deleted:
nearly identical. We should make this principle explicit in our planning for outbreaks and ensure,
to the extent possible, that the mechanisms that we put in place are mutually supportive. This has
clear implications for the manner in which the Federal Government directs its biodefense -0.5", Right: -0 .5",
resources, but it similarly places a responsibility upon the public health community to ensure that Tabs: 6.5", Right + Not
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the infrastructure established at the State and local levels to support traditional public health 
priorities is configured to meet our biodefense requirements.

A d van cin g  P an d em ic P rep ared n ess

The USG has already taken a historic series o f actions, domestically and internationally, to 
address the pandemic threat:

•  T h e  N a tio n a l S tra te g y  fo r  P a n d e m ic  I n f lu e n za  was announced on November 1, 2005, and 
provides strategic direction for all Federal departments and agencies, and clearly articulates 
expectations o f non-Federal stakeholders, in pandemic preparedness, surveillance, and
response. It also outlines a strategy for establishing domestic vaccine and antiviral 
production and stockpile capacity to protect the population and limit the spread of a 
pandemic virus in the United States and to provide treatment to those who become ill. The 
S tra te g y  is supported by this Plan and department and agency-specific pandemic plans.

•  A n  E m e r g e n c y  B u d g e t  R e q u e s t  o f  $ 7 .1  b illio n  to  su p p o r t  a c t iv it ie s  o v e r  se v e r a l y e a r s  
was submitted to Congress to support the objectives o f the S tra te g y . An initial appropriation 
in FY06 of $3.8 billion has been made to support the budget requirements of the first year of 
the initiative. While much of the funding is directed toward domestic preparedness and the 
establishment of countermeasure stockpile and production capacity, over $400 million is
directed to bilateral and multilateral international efforts and builds upon the $25 million 
appropriation of funds in the emergency Tsunami Appropriation Act Supplemental of 2005. 
Key programs that will be supported by the funds appropriated to date:

o  Expansion of domestic vaccine production capacity to provide greater quantities of 
this critical medical countermeasure than now is possible. The primary objective, 
depending upon availability o f future appropriations and the responsiveness of the 
vaccine industry, is for domestic manufacturers to be able to produce enough vaccine 
for the entire U.S. population within 6 months o f the recognition of a human
influenza virus with pandemic potential. A supporting objective is to develop and 
maintain a standing stockpile of vaccine to protect 20 million U.S. citizens against 
each currently circulating influenza virus (currently avian H5N1 virus) that could 
become a virus with human pandemic potential.

o  Expansion of stockpiles o f antiviral medications to treat more U.S. citizens than 
current stockpiles will allow. The primary objective, depending upon the availability 
of future appropriations and global production capacity, is to acquire sufficient drugs 
to treat 75 million U.S. citizens, or 25 percent of the U.S. population, during an
influenza pandemic plus 6 million courses to be directed to containment of initial 
outbreaks in the United States.

o  Expansion of surveillance capabilities domestically and internationally, in humans 
and animals, to provide early warning of a pandemic and its arrival to our shores, and 
to target public health interventions during a pandemic.

o  Investments in the development of risk communication strategies, to ensure that 
timely, credible, and consistent messages are being provided to the public by all 
authorities before and during a pandemic.

o  Investments in multilateral organizations and on a bilateral basis to expand scientific, 
public health, surveillance and response capacity in countries currently affected by 
the H5N1 avian outbreak.

D e l e t e d : United

D e l e t e d :
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E n h a n c in g  D o m e s tic  P re p a re d n e ss

•  O v e r  $ 6  b illio n  h a s  b e e n  in v e s te d  in  S ta te  a n d  lo c a l p u b lic  h e a lth  a n d  m e d ic a l  
p r e p a r e d n e s s  s in c e  2 0 0 2  fo r  a c t iv it ie s  th a t  d ir e c t ly  su p p o r t  p a n d e m ic  p r e p a r e d n e ss .
The development of pandemic plans by States has been a requirement of the Centers for 
Disease Control and Prevention Cooperative Agreements and the Health Resources and 
Services Administration Hospital Bioterrorism Preparedness Grants since 2004.

D e l e t e d :

D e l e t e d :

are

su p p ortive  of

•  R e a l-t im e  su r v e illa n c e  o f  d ise a s e  in  c o m m u n it ie s  is  b e in g  e s ta b lish e d  b y  th e  B io S e n se  
R e a l-T im e  C lin ic a l C o n n e c t io n s  P r o g r a m , in order to provide real-time “situational 
awareness” to public health officials in communities across the country during a pandemic 
and to facilitate the targeting of public health interventions. Ten cities were chosen to initiate 
the program, with a goal of including all 31 BioWatch communities by the end of 2006.

•  T h e  D e p a r tm e n t o f  H o m e la n d  S e c u r ity  (D H S )  h a s  e s ta b lish e d  a  N a tio n a l  
B io s u r v e illa n c e  I n te g r a t io n  S y ste m  to collect, integrate, and analyze domestic and 
international all-source information. The system will integrate human disease, agriculture, 
food, and environmental surveillance systems.

•  A  C a b in e t- le v e l ta b le to p  e x e r c is e  o f  th e  F e d e r a l G o v e r n m e n t r e s p o n s e  to  a  p a n d e m ic  
was held in December 2005 to identify and address gaps in capabilities and coordination.
The exercise was the first of its kind to test the Federal response to any event, natural or 
deliberate, and highlighted key policy issues that are currently being addressed and resolved. 
The exercise will lay the foundation for ongoing assessments of Federal preparedness for a 
pandemic.

•  T h e  D e p a r tm e n t o f  H e a lth  a n d  H u m a n  S e r v ic e s ' (H H S ) p a n d e m ic  in flu e n z a  p la n  and 
guidance for State, local, and tribal preparedness was released on November 2, 2005. It 
provides comprehensive guidance for States, communities, tribal entities, hospitals, health 
care providers, and individuals on actions that they should take to prepare for a pandemic.

•  A n  H H S  N a t io n a l m e e t in g  o f  S ta te s  was held in Washington D.C. in December 2005 to 
provide guidance on the development of State and local pandemic preparedness and response 
plans. A series of 60+ local summits on pandemic preparedness, encompassing all 50 States, 
will be completed in the first quarter o f 2006.

T h e  p r o p o se d  F e d e r a l q u a r a n tin e  r e g u la t io n s , which have been published for public 
comment, contain enhanced reporting mechanisms and procedures for conducting 
epidemiologic investigations, and influenza viruses with pandemic potential have been added 
to the list of quarantinable diseases.

•  A  M e m o r a n d u m  o f  U n d e r s ta n d in g  h a s  b e e n  s ig n e d  b y  H H S  a n d  D H S  to ensure 
coordination of border screening activities and information sharing for contact tracing during 
an outbreak o f a communicable disease and references operating guidelines specific to H5N1.

D e v e lo p in g , P ro d u c in g  a n d  S to c k p ilin g  V a c c in e s  a n d  A n tiv ir a l M e d ic a tio n s

•  H u m a n  v a c c in e s  a g a in st  th e  H 5 N 1  a v ia n  in flu e n z a  v ir u s  h a v e  b e e n  d e v e lo p e d  in 
conjunction with manufacturers and are undergoing testing by HHS. Vaccine will be 
stockpiled to provide an immediately available supply of “pre-pandemic” H5N1 vaccine 
while a new vaccine tailored to the specific virus that emerges is developed after a pandemic 
begins.

•  In v e s tm e n ts  h a v e  b e e n  m a d e  s in c e  2 0 0 4  to  a d v a n c e  c e ll  c u ltu r e  te c h n o lo g y  fo r  th e  
p r o d u c tio n  o f  in flu e n z a  v a c c in e .

D e l e t e d :  includes 

D e l e t e d :  A  h u m a n  vacc in e

D e l e t e d :  h as
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D e l e t e d :  tested
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•  O v e r  4  m illio n  tr e a tm e n t c o u r s e s  o f  a n tiv ir a l m e d ic a tio n s  a r e  h e ld  in  th e  S tr a te g ic  
N a tio n a l S to c k p ile  (S N S ) , with plans to expand to 50 million courses in the SNS, and 
another 31 million courses in State-based stockpiles, the procurement of which will be 
subsidized by the Federal Government.

•  C o m p r e h e n s iv e  lia b ility  p r o te c t io n  fo r  p a n d e m ic  a n d  e p id e m ic  co u n te r m e a su r e  
m a n u fa c tu r e r s  a n d  a  c o m p e n sa t io n  p r o g r a m  have been put in place through legislation 
that was introduced and passed in 2005, thereby removing a major impediment to the
establishment of a domestic vaccine production base, while ensuring that those who are 
harmed by a pandemic vaccine receive compensation.

E n h a n c in g  In te rn a tio n a l C o o p e ra tio n , C a p a c ity , a n d  P re p a re d n e ss

•  T h e  In te r n a tio n a l P a r tn e r s h ip  o n  A v ia n  a n d  P a n d e m ic  In f lu e n z a  was launched by the 
United States on September 14, 2005, to ensure transparency, scientific cooperation, rapid 
reporting of cases, donor coordination, and a series of other actions to support global
preparedness and response. The Partnership will increase cooperation among participating 
countries and international organizations including WHO, FAO, and the World Organization 
for Animal Health to develop global capacity to address an incipient pandemic. The
Partnership agreed at its first meeting in Washington D.C. in October 2005 to elevate 
pandemic influenza on national agendas, coordinate efforts among donor and affected 
nations, mobilize and leverage resources globally and increase transparency in disease 
reporting and surveillance and building capacity.

•  T h e  U n ite d  S ta te s  is  w o r k in g  o n  a  b ila te r a l b a s is  to  su p p o r t  lo c a l, n a tio n a l,  a n d  r e g io n a l  
e f fo r ts  to  b u ild  c a p a c ity , in c r e a s e  r e p o r t in g , e n su r e  sc ie n tif ic  c o o p e r a tio n , a n d  e n h a n c e  
o v e r a ll p r e p a r e d n e s s . The United States, Indonesia, and Singapore also agreed to create a 
model avian influenza-free zone in Indonesia to develop and demonstrate best practices to
prevent infection and spread of a pandemic virus in both animals and humans. The Regional 
Emerging Disease Intervention Center in Singapore, jointly staffed by Singapore and the 
United States, is conducting training on avian influenza in Southeast Asia and developing the 
model for the Joint Avian Influenza Demonstration Project. The United States also is
working with China to strengthen vaccine development, disease surveillance and rapid 
response and pandemic planning through the U.S.-China Joint Initiative on Avian Influenza. 
Given the challenge of containing an outbreak of a pandemic virus on the North American 
continent, the United States has also begun discussions with Canada and Mexico to develop 
an agreed doctrine to respond to and contain a pandemic.

•  W o r k in g  th r o u g h  e x is t in g  m u lt ila te r a l fr a m e w o r k s  to  a d v a n c e  th e  g o a ls  o f  th e  
P a r tn e r sh ip .

o  WHO: The United States is assisting WHO in the development of a response and 
containment protocol for consideration and adoption by the World Health Assembly. 
In addition, the United States is supporting other WHO efforts at improving the
detection and response capabilities of other countries and ensuring that all actions are 
consistent with the International Health Regulations.

o  APEC: At the November 2005 Asia Pacific Economic Cooperation (APEC) Summit, 
the United States supported APEC's Initiative to Prepare For and Mitigate an 
Influenza Pandemic to strengthen response and preparedness in the region, including 
through an inventory o f regional disaster management capabilities, exercise of 
regional communications and an Emerging Infectious Diseases Symposium in 
Beijing.

D e l e t e d : in flu en za  vacc in e

D e l e t e d : United

D e l e t e d :  the UN Food and 
Agriculture Organization
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GHSAG: Health Ministers from Canada, France, Germany, Italy, Japan, Mexico, 
United Kingdom, and the United States cooperate in the Global Health Security D e l e t e d :  United
Action Group (GHSAG) to refine national pandemic influenza plans, support
development o f WHO protocols for early containment o f influenza, and coordinate 
on capacity building in developing countries.

G-8: The United States is encouraging the G-8 to support the development o f an D e l e t e d :  United
avian influenza plan and information packages for affected countries to use in the
event of an outbreak, to agree on deployment of WHO stockpiles of antiviral
medications and to adhere early to WHO's revised International Health Regulations.

The United States is engaged with the private sector, including business groups like

D e l e t e d :  WHO's

D e l e t e d :  United
the APEC Business Advisory Council, the U.S.-Association of Southeast Asian
Nations (ASEAN) Council, the American Chamber of Commerce, and the non
governmental community, on the role the private sector can play in preparing for and D e l e t e d :  it
responding to a pandemic outbreak

F o r m a t t e d :  H e a d i n g  2 ,  
C e n t e r e d
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P la n n in g  A ssu m p tio n s A

P la n n in g  A s su m p tio n s  fo r  th e  Im p le m e n ta t io n s  P la n
Pandemics are unpredictable. While history offers useful benchmarks, there is no way to know 
the characteristics of a pandemic virus before it emerges. Nevertheless, we must make 
assumptions to facilitate planning efforts. Federal planning efforts assume the following:

1. Susceptibility to the pandemic influenza virus will be universal.

2. Efficient and sustained person-to-person transmission signals an imminent pandemic.

3. The clinical disease attack rate will be 30 percent in the overall population during the
pandemic. Illness rates will be highest among school-aged children (about 40 percent) 
and decline with age. Among working adults, an average of 20 percent will become ill 
during a community outbreak.

4. Some persons will become infected but not develop clinically significant symptoms.
Asymptomatic or minimally symptomatic individuals can transmit infection and develop 
immunity to subsequent infection.

5. While the number of patients seeking medical care cannot be predicted with certainty, in
previous pandemics about half of those who became ill sought care. With the availability 
of effective antiviral drugs for treatment, this proportion may be higher in the next
pandemic.

6. Rates of serious illness, hospitalization, and deaths will depend on the virulence of the
pandemic virus and differ by an order of magnitude between more and less severe 
scenarios. Risk groups for severe and fatal infection cannot be predicted with certainty 
but are likely to include infants, the elderly, pregnant women, and persons with chronic 
or immunosuppressivemedical conditions.

7. Rates of absenteeism will depend on the severity of the pandemic. In a severe pandemic,
absenteeism attributable to illness, the need to care for ill family members, and fear of 
infection may reach 40 percent during the peak weeks of a community outbreak, with 
lower rates of absenteeism during the weeks before and after the peak. Certain public 
health measures (closing schools, quarantining household contacts of infected
individuals, “snow days”) are likely to increase rates of absenteeism.

8. The typical incubation period (interval between infection and onset o f symptoms) for
influenza is approximately 2 days.

9. Persons who become ill may shed virus and can transmit infection for one-half to one day
before the onset o f illness. Viral shedding and the risk o f transmission will be greatest 
during the first 2 days of illness. Children will play a major role in transmission of
infection as their illness rates are likely to be higher, they shed more virus over a longer 
period of time, and they control their secretions less well.

10. On average, infected persons will transmit infection to approximately two other people.

11. Epidemics will last 6 to 8 weeks in affected communities.

12. Multiple waves (periods during which community outbreaks occur across the country) of
illness are likely to occur with each wave lasting 2 to 3 months. Historically, the largest 
waves have occurred in the fall and winter, but the seasonality of a pandemic cannot be 
predicted with certainty.

F o r m a t t e d :  F o n t :  1 1  p t
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C h ap ter  3  - F ed era l G overn m en t R esp on se  to  a  P an d em ic

While the Implementation Plan (Plan) directs Federal departments and agencies to take action to 
prepare for a pandemic, it is important for the Federal Government to coordinate closely its 
efforts to gather relevant data and overall situational awareness in a timely manner from the
initial phases of a pandemic until recovery is complete, and to communicate its approach to its
international partners, State, local, and tribal entities, critical infrastructure owners and operators, 
and the public. This section describes the manner in which the Federal Government will 
coordinate its actions, the specific roles and responsibilities o f the various Federal departments 
and agencies, and the specific actions to be taken at stages before, during, and after the 
occurrence of the first wave of a pandemic in the United States.

C om m an d , C on tro l, an d  C oord in ation  o f th e  F ed era l R esp on se
A pandemic will differ from most natural or manmade disasters in nearly every respect. Unlike
events that are discretely bounded in space or time, a pandemic will spread across the globe over 
the course o f months or over a year, possibly in waves, and will affect communities of all sizes 
and compositions. The impact o f a severe pandemic may be more comparable to that o f a
widespread economic crisis than to a hurricane, earthquake, or act o f terrorism. It may present as 
a particularly severe influenza season, or it may overwhelm the health and medical infrastructure 
o f cities and have secondary and tertiary impacts on the stability of institutions and the economy. 
These consequences are impossible to predict before a pandemic emerges because the biological 
characteristics o f the virus and the impact o f our interventions cannot be known in advance.

Similarly, the role of the Federal Government in a pandemic response will differ in many respects 
from its role in most other natural or manmade events. However, the distributed nature of a 
pandemic, as well as the sheer burden of disease across the Nation, means that the physical and 
material support States, localities, and tribal entities can expect from the Federal Government will 
be limited in comparison to the aid it mobilizes for geographically and temporally bounded 
disasters like earthquakes or hurricanes. Nevertheless, the Federal Government must maintain 
complete situational awareness and be ready and able to take decisive action to ensure a
comprehensive and timely national response to a pandemic. The Federal Government will also
bear primary responsibility for certain critical functions, including the support of containment
efforts overseas and limitation of the arrival o f a pandemic to our shores; provision o f clear
guidance to State, local, and tribal entities, the private sector and the public on protective
measures and responses that should be taken; modifications to the law and regulations to facilitate 
the national pandemic response; modifications to monetary policy to mitigate the economic 
impact of a pandemic on communities and the Nation; and many others. The Federal
Government will also work to ensure the production and distribution of vaccine and antiviral
medications to State, local, and tribal entities, and the acceleration o f research, development,
testing, and evaluation of vaccines and therapies during the outbreak.

States, localities, and tribal entities across the Nation will each have to address the medical and
non-medical impacts o f the pandemic with available resources. This means that it is essential for 
State, local, and tribal entities to have plans in place to support the full spectrum o f societal needs 
over the course o f weeks or months, and for the Federal Government to provide clear guidance on 
the manner in which these needs can be met.

D e l e t e d :  includes

D e l e t e d :  United

D e l e t e d :  The

D e l e t e d :  The center ofgravity of 
the pandemic response, however, 
will be in

D e l e t e d :

D e l e t e d :  of which will
D e l e t e d :
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It is important that the Federal Government have a defined mechanism for coordination of its
response. The N a tio n a l R e sp o n s e  P la n  (NRP) is the primary mechanism for coordination of the 
U.S. Government (USG) response to an actual or potential Incident o f National Significance, and 
will form the basis of the Federal pandemic response. It defines Federal departmental
responsibilities for sector-specific responses, and provides the structure and mechanisms for
effective coordination among Federal, State, local, and tribal entities, the private sector, and non
governmental organizations (NGOs). As per the NRP, during an Incident of National 
Significance the Secretary of Homeland Security is responsible for coordinating the Federal 
response, supported by other Federal departments and agencies, each with jurisdiction over its 
sectors and related responsibilities.

A pandemic will present unique challenges to the coordination of the USG response. First and
foremost, the types of support that the Federal Government will provide to the Nation are of a
different kind and character than those it traditionally provides to communities damaged by
natural disasters. Secondly, although it may occur in discrete waves in any one locale, the
national impact o f a pandemic will last for many months, unlike the “traditional” concept of an
Incident of National Significance. Finally, a pandemic is a sustained public health and medical
emergency, and although it may have important second- and third-order impacts on infrastructure 
and the economy, all o f these consequences can be traced back to the spread o f the virus through 
a population. Health and medical considerations will necessarily be the principal drivers for
decisions affecting foreign policy, international trade and travel, domestic disease containment
efforts, continuity of operations within the Federal Government, and almost every other aspect of 
the Federal response.

N O T E : T h e  fo llo w in g  p a r a g r a p h  w ill  b e  d isc u s se d  a t  th e  D e p u tie s  C o m m itte e  m e e t in g
[For these reasons, the Secretary of Health and Human Services will lead Federal health and
medical response efforts, will be the principal Federal spokesperson for pandemic issues, and will
ensure that the actions of other departments and agencies support the principal objective of saving
lives and mitigating suffering. The Secretary will be closely supported by the Secretary of
Homeland Security, who will play a prominent supporting role in coordinating the response to the
pandemic, including its impact on critical infrastructure entities and the private sector, as well as
in coordination of other Federal departments and agencies in support of the response. This lead
role o f HHS may change if  significant degradation of infrastructure or societal disruption emerges
as a pandemic evolves, in which case the lead may shift to the Secretary of Homeland Security.
The decision to make this or any other adjustments to lead responsibilities will rest with the
President.]

F o r m a t t e d : S t r i k e t h r o u g h ,
H i g h l i g h t

D e l e t e d :  He
F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t

F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t

The NRP stipulates mechanisms for coordination of the Federal response, but sustaining these
mechanisms for several months to over a year will present unique challenges. While day-to-day
situational monitoring would likely occur through a central emergency operations center, critical
decision-making would be accomplished through an interagency body composed o f senior D e l e t e d :  comprised
decision makers from across the government. This would occur through a mechanism such as a
joint interagency task force. These and other considerations applicable to response to a pandemic
will be incorporated in the NRP review process and inform recommendations on revisions and
improvements to the NRP and associated annexes.

Irrespective of the mechanism used for interagency coordination, and pursuant to the NRP, policy 
issues that cannot be resolved at the department level will be addressed through the Homeland 
Security Council/National Security Council (HSC/NSC)-led policy coordination process.

Z------------------------------------
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  L e f t  +  N o t  
a t  6 "
F o r m a t t e d : F o n t :  1 1  p t

Chapter 3 - Federal Government Response to a Pandemic

D O J _ N M G _  0153871



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

R oles an d  R esp on sib ilities

The Federal Government
As described above, sector and related responsibilities will remain the purview o f individual
departments and agencies. Specific departments and agencies will be given responsibility for
coordination of portions o f the response, however, similar to the manner in which this is
described in the Emergency Support Functions (ESFs) o f the NRP. These coordination
responsibilities are summarized here:

N O T E : T h e  fo llo w in g  p a r a g r a p h s  w il l  b e  d isc u s se d  a t  th e  D e p u t ie s  C o m m itte e  m e e t in g
[T h e  S e c r e ta ry  o f H e a lth  a n d  H u m a n  S e r v ic e s  will serve as the lead Federal official for
determining the appropriate national response to the pandemic. The Secretary will be responsible
for coordination of the medical and public health response during a pandemic, to include
coordination of all Federal medical support to communities; provision o f guidance on infection
control and treatment strategies to State, local, and tribal entities, and the public; maintenance,
prioritization and distribution of countermeasures in the Strategic National Stockpile; ongoing
epidemiologic assessment, modeling of the outbreak and research into the influenza virus, novel
countermeasures and rapid diagnostics.]

[T h e  S e c re ta ry  o f H o m e la n d  S e c u r ity  will support the Secretary of Health and Human Services in
the implementation of pandemic national response efforts. The Secretary will be responsible for
ensuring the integrity of the Nation's infrastructure, domestic security, entry and exit screening
for influenza at the borders, facilitation o f coordination for the overall response to the pandemic,
implementation o f policies that facilitate compliance with recommended social distancing
measures, and the provision of a common operating picture for all departments and agencies of
the Federal Government.]

T h e  S e c r e ta ry  o f  S ta te  will be responsible for the coordination of the international response,
including ensuring that other nations join us in our efforts to contain or slow the spread of a
pandemic virus, helping to limit the adverse impacts on trade and commerce, and coordinating
our efforts to assist other nations that are impacted by the pandemic.

T h e  S e c re ta ry  o f  D e fe n se  will be responsible for protecting American interests at home and
abroad. The Secretary of Defense may assist in the support of domestic infrastructure and
essential government services or, at the direction of the President and in coordination with the
Attorney General, the maintenance of civil order or law enforcement, in accordance with
applicable law. The Secretary of Defense will retain command of military forces providing
support.

T h e  S e c r e ta ry  o f  T ra n s p o r ta tio n  will be responsible for coordination of the transportation sector 
and will work to ensure that appropriate coordinated actions are taken by the sector to limit 
spread o f infection while preserving the movement of essential goods and services and limiting 
the impact of the pandemic on the economy.

T h e  S e c r e ta ry  o f A g r ic u ltu re  will be responsible for ongoing surveillance for influenza in
domestic animals and animal products, and for the domestic response to an outbreak of a
pandemic virus or virus with pandemic potential in such animals. The Secretary o f Agriculture
will also be responsible for ensuring that the Nation's commercial supply of meat, poultry, and
egg products are wholesome, not adulterated, and properly labeled and packaged.

F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t

D e l e t e d :  He
F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t

F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t
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D e l e t e d :  .
F o r m a t t e d :  S t r i k e t h r o u g h

F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t
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F o r m a t t e d :  S t r i k e t h r o u g h ,  
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H i g h l i g h t
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D e l e t e d :  coordinate

D e l e t e d :  To the extent that the 
primary mission of the Department 
allows it, the

D e l e t e d : (following the request 
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extent allowed under Federal

D e l e t e d :  livestock, including 
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T h e  S e c r e ta ry  o f  th e  T re a su ry  will be responsible for monitoring and evaluating the economic
impacts o f the pandemic and will help formulate the economic policy response and advise on the 
likely economic impacts o f containment efforts. The Secretary of the Treasury will also be 
responsible for preparing policy responses to pandemic-related international economic
developments, for example, leading the Federal Government's engagement with the multilateral 
development banks (MDB) and international financial institutions (IFI), including encouraging 
MDB and IFI efforts to assist countries to address the impact o f pandemic influenza.

O th e r  C a b in e t h e a d s  will retain responsibility for their respective sectors. All departments and
agencies will be responsible for developing pandemic plans that (1) provide for the health and
safety of their employees; (2) ensure that the department or agency will be able to maintain its
essential functions and services in the face of significant and sustained absenteeism; (3) provide 
clear direction on the manner in which the department will execute its responsibilities in support 
o f the Federal response to a pandemic as described in this Plan; and (4) communicate pandemic 
preparedness and response guidance to all stakeholders of the department or agency.

Non-Federal Entities
The N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y) and this Plan clearly articulate
expectations for all stakeholders for pandemic preparedness and response, including international 
partners, State, local, and tribal entities, the private sector and infrastructure providers, and 
individuals and families. These expectations can be found under “Roles and Responsibilities” in 
the subsequent chapters and the “Actions and Expectations” contained at the end of each chapter.

F o r m a t t e d : U n d e r l i n e

D e l e t e d : P age  B re ak

F o r m a t t e d : F o n t :  N o t

F o r m a t t e d : F o n t :  N o t

I t a l i c

F ed era l G overn m en t A ction s d u rin g  a  P an d em ic
While the majority of this Plan describes specific actions that will be taken to improve our
preparedness, it is important to show how this preparedness will translate to action in the period 
o f time immediately before, during, and after the emergence of a pandemic. The unpredictable 
nature of a pandemic, the character of the pandemic virus, and the state of our preparedness
efforts when a pandemic begins make it difficult to accurately predict all actions that the Federal 
Government will take during a pandemic. Nevertheless, it is possible to describe what action 
would be taken if  a pandemic begins tomorrow, recognizing that our preparedness and ability to 
respond will improve with each passing month.

For containment to be effective, the United States and the international community must develop D e l e t e d :  United
a comprehensive containment strategy that involves commitments of funding, supplies,
equipment, training, expertise, personnel, countermeasures (e.g., antiviral medications, vaccine,
and personal protective equipment (PPE)), and animal and public health measures in a D e l e t e d :  [
coordinated, global approach. The success of such an effort, however, will be highly dependent Deleted: ] ) ,

on early notification of influenza cases, in both humans and animals, caused by strains that have
pandemic potential. Countries must immediately notify the World Health Organization (WHO)
o f such infections in humans, and the World Organization for Animal Health (OIE) for infections
in animals, and provide timely sharing of samples to allow for an international response to be
initiated.

World Health Organization Phases of a Pandemic
It is most appropriate to link our actions to the phases of a pandemic. The WHO has defined six 
phases, before and during a pandemic, that are linked to the characteristics of a new influenza 
virus and its spread through the population. This characterization represents a useful starting 
point for discussion about Federal Government actions.
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In te r -p a n d e m ic  P e r io d  (period of time between pandemics)
P h a se  1 :  No new influenza virus subtypes have been detected in humans. An influenza virus 

subtype that has caused human infection may be present in animals. If  present in 
animals, the risk of human disease is considered to be low.

P h a se  2 :  No new influenza virus subtypes have been detected in humans. However, a 
circulating animal influenza virus subtype poses a substantial risk of human disease.

P a n d e m ic  A le r t  P e r io d
P h a se  3 :  Human infection(s) with a new subtype, but no human-to-human spread, or at most rare 

instances o f spread to a close contact.

P h a se  4 :  Small cluster(s) with limited human-to-human transmission but spread is highly 
localized, suggesting that the virus is not well adapted to humans.

P h a se  5 :  Larger cluster(s) but human-to-human spread still localized, suggesting that the virus is 
becoming increasingly better adapted to humans, but may not yet be fully transmissible 
(substantial pandemic risk).

P a n d e m ic  P e r io d
P h a se  6 :  Pandemic phase: increased and sustained transmission in general population.

We are currently in WHO Phase 3 of the Pandemic Alert Period. As previously described,
significant action is underway to prepare for a pandemic. It is the policy of the Federal
Government to accelerate these preparedness efforts prior to WHO Phase 4, then initiate
pandemic response actions at Phase 4, when epidemiological evidence of two generations of
human-to-human transmission of a new influenza virus is documented anywhere in the world.

New Domestic Animal Outbreaks in Previously Unaffected Countries 
A human pandemic influenza virus could emerge outside the United States or within our borders. 
Because of the potential for an HPAI virus, including the current HPAI H5N1, to become a
pandemic strain, many international animal health initiatives are being implemented to assist 
affected countries with their response to disease outbreaks in poultry. Control of threatening 
viruses among animals is a critical element of the strategy to reduce the level o f human exposure, 
a key risk factor for infection and, therefore, emergence o f a pandemic strain.

Regardless of where the risk exists for emergence of a pandemic strain, we must be prepared to
respond appropriately. A robust surveillance system in domestic animals and wildlife is required 
to ensure detection and identify new outbreaks in previously unaffected countries. Of the two, 
outbreaks in domestic animals present a relatively higher likelihood o f human exposure to
influenza virus than do outbreaks in wildlife. Domestic animal infections may also present more 
opportunity than do wildlife infections for an influenza virus to undergo genetic reassortment and 
become a human pandemic strain. This means that when an influenza virus with human
pandemic potential is introduced into domestic birds or other domestic animals in a previously
unaffected country, the infection must be detected and eradicated as quickly as possible. If  such a 
virus is found in wild birds or other wildlife, efforts should be directed at preventing it from being 
introduced into domestic birds or other susceptible animals.

Perhaps most importantly, surveillance of animals needs to be integrated with human influenza
surveillance activities at a national level. It is important for results of animal surveillance to serve

Chapter 3 - FederalGovernment Response to a Pandemic
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£D e l e t e d :  United

D e l e t e d :  the HPAI H5N1
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D e l e t e d :  control ofthe outbreak. 
The more that can be done through 
these efforts

D e l e t e d :  address fundamental 
issues related to the detection and 
control ofviruses with pandemic 
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as an input that may help target human surveillance efforts, relative to temporal, geographic, or 
other risk factors, especially when an influenza virus with human pandemic potential is detected 
in birds or other animals.

Stages o f the Federal Government Response
The WHO phases provide succinct statements about the global risk for a pandemic and provide 
benchmarks against which to measure global response capabilities. In order to describe the 
Federal Government approach to the pandemic response, however, it is more useful to
characterize the stages of an outbreak in terms of the immediate and specific threat a pandemic 
virus poses to the U.S. population. The following stages provide a framework for Federal 
Government actions:

Stage 0: New Domestic Animal Outbreak in Previously Unaffected Country
Stage 1: Suspected Human Outbreak Overseas
Stage 2: Confirmed Human Outbreak Overseas
Stage 3: Widespread Human Outbreaks in Multiple Locations Overseas
Stage 4: First Human Case in North America
Stage 5: Spread throughout United States D e l e t e d :  United 
Stage 6: Recovery and Preparation for Subsequent Waves

The following description o f the Federal Government response at each of these stages is divided
into objectives, actions, policy decisions and messaging considerations. “Immediate Actions”
reflect those agreed-upon measures that would be triggered as each landmark for increasing risk
to the U.S. population was passed. “Policy Decisions” reflect issues that would have to be
considered by the Federal Government at the time, in the context o f the available information
about the pandemic and the status of our response. Finally, “Communications and Outreach”
describes the high-level objectives of the guidance that is provided to the public; institutions;
State, local, and tribal authorities; and our international partners. D e l e t e d :  tribal and

Some of these policy issues are being deliberated at the time of this Plan's release, and decisions
will be made well in advance of the emergence o f a pandemic. This Plan will be updated on a
regular basis to reflect such policy decisions, as well as improvements in domestic preparedness
(e.g., increases in the size of our domestic stockpile or vaccine production capacity).

The list of decisions and actions is not exhaustive -- it is intended to provide a high-level
overview of the Federal Government approach to a pandemic response. It should also be
recognized that during a pandemic a number of actions and decisions will proceed in the face of 
incomplete information, or in the setting o f a rapidly evolving epidemiologic or societal picture. 
It will be important to maintain a flexible and nimble response posture throughout the response, 
and adjust our approach as additional situational information becomes available. Finally, there 
are a series of crosscutting actions that will occur throughout the response. We will continuously 
review, reassess, and adjust our strategy as new information or response capabilities become
available, in areas such as risk communication to the public, our allocation scheme for
countermeasures, and the support provided to different sectors of critical infrastructure and the
economy.

While this set of actions and decisions represents the Federal Government approach to the
pandemic response, this approach will not be taken in a vacuum. We will ensure that our
response is closely coordinated with our international partners, multilateral organizations, and 
State, local, and tribal entities, and that we provide clear, accurate, credible, and timely 
information about our response to the public and all other stakeholders on an ongoing basis.

^ D e l e t e d :  -

- z  /
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S u m m ary  o f F ed era l G overn m en t A ction s d u rin g  a  P an d em ic

S ta g e  0 :  N e w  D o m e st ic  A n im a l O u tb r e a k  in  P r e v io u s ly  U n a ffe c te d  C o u n tr y (W H O  P h a s e  3 )
A confirmed outbreak in domestic animals of an influenza virus with pandemic potential,
especially one that has already shown the ability to cause illness in humans, signals an important 
opportunity to decrease the risk of a human pandemic. When such an outbreak occurs in a 
country that is not currently experiencing other outbreaks caused by that strain of influenza virus, 
there will be a variety o f actions that need to be taken to address the situation. It is incumbent 
upon the international community to take rapid action to ascertain the facts on the ground and 
provide appropriate assistance to the affected country. The steps taken in this stage will be 
closely coordinated with our international partners and multilateral organizations such as the 
United Nations Food and Agriculture Organization (FAO) and the OIE.

Should such an outbreak occur within the United States, appropriate response and coordination 
activities will be initiated as presented in Chapter 7 - Protecting Animal Health.

O b je c tiv e s
•  Track outbreaks until control/resolution
•  Provide coordination mechanisms, logistical support, and technical guidance
•  Eradicate the virus as quickly as possible from domestic animals
•  Monitor for reoccurrence o f disease
•  Increase surveillance for human cases

^ D e l e t e d :

D e l e t e d :  United 
-  -  ^ D e l e t e d :  -

Im m e d ia te  A c tio n s
• Initiate dialogue with FAO, other relevant international health organizations, and other 

international partners to ensure complete coordinated support (Department of State (DOS) 
and Department of Agriculture (USDA))

• Initiate dialogue with affected nation through diplomatic, animal, and human health channels 
to ascertain situation, offer scientific, technical, and potentially economic and trade 
assistance, and encourage full and open sharing of information (DOS, Department of Health 
and Human Services (HHS), and USDA)

• Prepare to deploy rapid response team including influenza epidemiology, diagnostics, public- 
health management, and communications, as part of bilateral and multilateral teams to assess 
situation and requirements for successful animal disease eradication and human disease 
prevention effort (DOS, USDA, U.S. Agency for International Development (USAID), 
Department of Defense (DOD), and HHS)

• Prepare to supply testing protocols and deploy reagents and equipment to support diagnostic 
requirements for both animal and human testing (USDA, HHS, DOD, and Department of 
Homeland Security (DHS))

• Prepare to deploy animal disease response materiel, including PPE (USDA and USAID)

P o lic y  D e c is io n s
• Deployment of countermeasures to affected country as part of the U.S. contribution to an 

animal disease control and eradication effort

C o m m u n ic a t io n s  a n d  O u tr e a c h
• All: Advise that the Federal Government, along with international partners, is working to 

ascertain situation as quickly as possible, and that information will be communicated as it 
becomes available

{/
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•  International: Encourage nations and international animal and public health organizations to 
engage in rapid, coordinated assessments and coordinated communication of findings

•  Public: Reassure public that disease containment measures have been implemented and 
indicate that measures are targeted at preventing animal-to-animal and animal-to-human 
transmission F o r m a t t e d :  F o n t :  1 1  p t

S ta g e  1 :  S u sp e c te d  H u m a n  O u tb r e a k  O v e r s e a s  (W H O  P h a s e  3 )
There are many ways in which suspicious clusters of illness may come to our attention, including 
through reporting to the WHO, news reporting, clinical results in regional laboratories, or through 
word o f mouth or other informal channels. It is incumbent upon the international community to 
take rapid action to ascertain the facts on the ground, irrespective o f the manner in which the
reporting occurs. The steps taken here and at subsequent stages will be closely coordinated with 
our international partners and multilateral organizations such as the WHO.

With the WHO Secretariat and other partners, countries should agree ahead of time on the core
content o f basic information packages that will be necessary to give to the public in the event o f a 
pandemic, and, to the greatest extent possible, develop an agreed “script” of common, 
harmonized messages to broadcast to the public immediately and continuing for at least 36 to 48 
hours after a pandemic has potentially begun.

O b je c tiv e s
•  Rapidly investigate and confirm or refute reports of human-to-human transmission
•  Initiate coordination mechanisms and logistical support that will be necessary if  outbreak 

confirmed

Im m e d ia te  A c tio n s
•  Initiate dialogue with WHO and other relevant international health organizations to ensure 

complete coordinated support (DOS and HHS)
•  Deploy rapid response team including influenza epidemiology, microbiology, public-health 

management, infection control, and communications, as part of bilateral and multilateral 
teams to assess situation and identify situation-specific requirements for successful
containment effort if  human-to-human transmission strongly suspected or confirmed (HHS)

•  Ensure rapid genetic sequencing of viral isolates is performed, providing U.S. 
facilities/resources to support sequencing and comparison with existing influenza gene 
libraries as needed (HHS)

•  Activate logistical capability to transport samples to the United States or other key locations 
(HHS and DOD)

•  Prepare to deploy reagents to support surge diagnostic requirements (HHS)
•  Amplify laboratory-based and clinical surveillance in region (DOD and HHS)
•  Prepare to provide logistical support for deployment of stockpile materiel to region, including 

identification of necessary equipment, supplies and personnel (DOD and HHS)
•  Activate Assistant Secretary-level task force to track developments in region, coordinate and 

communicate information flow across interagency, and coordinate response efforts and 
decisions (DOS, HHS, and DHS)

•  Initiate dialogue with potentially affected nations through diplomatic and health channels to 
ascertain situation, offer scientific, technical, and potentially economic and trade assistance, 
and encourage full and open sharing o f information; initiate dialogue with international
partners to ensure complete coordinated support (DOS and HHS)

D e l e t e d :  inflection

D e l e t e d :  United

D e l e t e d :  Department ofDefense 
[

D e l e t e d :  ]

D e l e t e d :  Department of
Homeland Security [

D e l e t e d :  ]
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•  Review domestic plans to increase layered protective measures at borders and prepare to 
implement travel restrictions from affected areas, as appropriate (DHS, HHS, and Department 
o f Transportation (DOT))

P o lic y  D e c is io n s
•  Pre-positioning o f international stockpile assets in region o f suspected outbreak
•  Vaccination of selected populations with pre-pandemic vaccine

C o m m u n ic a t io n s  a n d  O u tr e a c h
•  All: Advise that the Federal Government, along with international partners, is working to 

ascertain situation as quickly as possible, and that information will be communicated as it 
becomes available

•  International: Encourage nations and international organizations to engage in rapid, 
coordinated assessments and coordinated communication o f findings

•  State/local/tribal entities and Institutions: Review pandemic plans and direct to trusted 
information sources such as www.pandemicflu.gov

•  Public: Encourage calm, explain confirmed facts and direct to trusted information sources 
such as www.pandemicflu.gov

D e l e t e d :  [

D e l e t e d :  ])

D e l e t e d :  Utilization
F o r m a t t e d :  I n d e n t :  L e f t :  
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F i e l d  C o d e  C h a n g e d

D e l e t e d :  pandemicflu.gov

S ta g e  2 :  C o n fir m e d  H u m a n  O u tb r e a k  O v e r s e a s  (W H O  P h a s e  4  o r  5 )
We will rely upon the WHO to confirm sustained human-to-human transmission of a novel
influenza virus, but it is possible that confirmation will come directly from an affected nation or 
through our own scientists in the affected region.

O b je c tiv e s
•  Contain the outbreak to the affected region(s) and limit potential for spread to the 

United States
•  Activate the domestic public health and medical response

Im m e d ia te  A c tio n s
•  Deploy non-countermeasure components o f international stockpile and diagnostic reagents to 

support outbreak investigation, as well as technical and medical assistance (DOS, HHS, and 
DOD)

•  Rapidly assess conditions and likelihood of international containment or slowing of pandemic 
spread (HHS, DHS, DOD, and DOS)

•  Support international deployment of countermeasures to affected region(s) (see below)
•  Prepare to provide manpower and security support to international ports of embarkation and 

domestic ports of entry (DOD)
•  Work with other countries to implement host country pre-departure screening and initiate 

U.S. en route and arrival screening at U.S. ports of entry (DOS, DOT, DHS, HHS, and DOD)
•  Consider travel or routing restrictions from the affected area and for countries that do not 

have adequate pre-departure screening (DHS, DOT, DOS, and DOD)
•  Implement protocols for cargo handling that allow trade to continue, when possible (DHS, 

DOD, DOS, and DOT)
•  As appropriate, funnel international flights into pre-determined U.S. international airports to 

manage increased demand for screening (DHS, DOS, DOD, and DOT)
•  Implement protocols to dynamically manage or divert inbound international flights with 

suspected cases of pandemic influenza (DOT, DHS, DOD, and DOS)
•  Activate domestic quarantine stations and ensure coordination at State, local, and tribal level, 

especially with health care resources (HHS and DHS)
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•  Prepare to limit domestic ports of entry to facilitate medical screening of international 
travelers and transportation employees (DHS, DOT, HHS, and DOD) D e l e t e d : .

•  Declare Incident of National Significance and activate NRP (DHS in coordination with other 
Federal departments)

•  Amplify hospital-based surveillance in all communities (HHS)
•  Develop seed for vaccine and prepare to produce monovalent vaccine (HHS)
•  Meet with vaccine and pharmaceutical manufacturers to discuss maximal exploitation of 

production capacity and regulatory modifications to facilitate countermeasure production 
(HHS)

•  Develop, produce and deploy diagnostic reagents for pandemic virus to Laboratory Response 
Network (LRN) laboratories (HHS)

•  Prepare to provide military bases and installation support to Federal, State, local, and tribal 
agencies (DOD)

•  Evaluate ability of pandemic virus to infect and replicate efficiently in poultry or other 
animals and take appropriate actions based on the results of the evaluation (USDA)

•  Determine whether pre-pandemic vaccine is effective against pandemic strain (HHS)
•  Review domestic pandemic plans and prepare for response, placing critical staff on recall and 

pre-deploying assets where appropriate (All)

P o lic y  D e c is io n s
•  Deployment of countermeasures to affected region(s) as part o f the U.S. contribution to a 

containment effort
•  Entry/exit screening criteria, nations/regions involved, protocol for isolation and quarantine 

o f passengers and employees
•  Diversion of annual trivalent vaccine production to monovalent pandemic vaccine when seed 

virus available
•  Pre-vaccination with or administration of a primer dose o f pre-pandemic (unmatched) vaccine 

for emergency response teams (to be followed by pandemic strain vaccine, when available)
•  Revision of prioritization and allocation scheme for pandemic vaccine and antiviral 

medications, based upon real-time situational analysis o f characteristics of the pandemic 
virus, epidemiological analyses, and the most recent data regarding available stockpiles of 
countermeasures

•  Deployment of pre-pandemic vaccine to State/tribal entities and to Federal departments and 
agencies, and initiation of vaccination

C o m m u n ic a t io n s  a n d  O u tr e a c h
•  All: Place all on alert that a high likelihood of a pandemic exists, educate all stakeholders on 

Federal Government response and containment strategies and expectations for all entities 
below

•  International: Encourage rapid, coordinated containment effort and coordinated actions to 
limit from region and to screen passengers

•  State/local/tribal: Place on alert for spread of outbreak to the United States; activate D e l e t e d :  United
preparedness/response plans and surveillance systems; initiate regular calls with Governors 
and State/tribal public health and emergency preparedness leaders to provide guidance on 
preparedness actions necessary and to coordinate messaging

•  Institutions: Make organizations aware o f continuity plans and measures to limit infection 
transmission in workplace; reassure that efforts will be made to limit adverse impact on 
movement o f goods, services and people
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•  Public: Prepare public for possibility of a pandemic while providing information about 
containment efforts, reassure that we have not yet seen cases domestically; review actions 
that reduce likelihood of influenza exposure and limit influenza transmission

A_________________________________________________________________________________________________
S ta g e  3 :  W id e sp r e a d  H u m a n  O u tb r e a k s  in  M u lt ip le  L o c a tio n s  O v e r s e a s  (W H O  P h a s e  6 )
The occurrence o f widespread outbreaks suggests that efforts are unlikely to be successful in 
containing the emerging pandemic. We will focus our efforts on our domestic preparedness 
posture and response actions and on delaying the onset o f epidemics within the United States.

O b je c tiv e s
•  Delay the emergence o f pandemic influenza in the U.S. population 
•  Ensure the earliest warning possible of the first case(s) in North America 
•  Prepare our domestic containment and response mechanisms

Im m e d ia te  A c tio n s
•  Continue to limit international travel from affected regions (or regions that do not institute 

pre-departure screening) and maintain layered screening measures for host country pre
departure, en route, and arrival of U.S.-bound travelers (DOS, DHS, and HHS)

•  Prepare “containment stockpile” for deployment to quarantine stations and other locations as 
appropriate (HHS)

•  Maintain heightened hospital-based surveillance in all communities (HHS)
•  If  not previously available, develop and deploy diagnostic reagents for pandemic virus to all 

LRN laboratories (HHS)
•  Perform real-time modeling and epidemiological analyses to characterize the virus, its speed 

o f spread, and impact on the population to inform recommendations concerning public health 
interventions and countermeasure prioritization (HHS)

•  Deploy antiviral stockpile with appropriate security to State/tribal entities and to Federal 
departments and agencies, with prioritization and treatment recommendations (HHS)

•  Prepare to implement surge plans at Federal medical facilities (HHS, DOD and Department 
o f Veterans Affairs ( A))

•  Activate domestic emergency medical personnel plans (HHS and VA)
•  If  not previously done, divert annual trivalent vaccine production to monovalent pandemic 

vaccine (HHS)
•  Deploy pre-pandemic vaccine to State/tribal entities and to Federal agencies, and initiation of 

vaccination

P o lic y  D e c is io n s
•  Deployment of antiviral stockpile to State/tribal entities and to Federal agencies, with 

guidance on prioritization and treatment recommendations
•  Redirection o f international efforts to domestic preparedness and response

F o r m a t t e d :  F o n t :  1 1  p t
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C o m m u n ic a t io n s  a n d  O u tr e a c h
•  International: Reinforce importance of travel restrictions and entry/exit screening
•  State/local/tribal: Advise governments to activate pandemic response plans; review influenza 

case definition and testing protocols used by public health and medical community; announce 
preliminary conclusions of epidemiologic assessments and modeling; request that State, local, 
and tribal leadership reach out to critical infrastructure providers to ensure that continuity
plans are in place

•  Institutions: Review continuity of operations guidance

| D e l e t e d :

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t

D e l e t e d :

Chapter 3 - Federal Government Response to a Pandemic 39

D O J _ N M G _  0153880



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

40

•  Public: Review preparedness and countermeasure distribution guidance; advise public to 
prepare to reduce non-essential domestic travel once epidemic reaches United States. D e l e t e d :  United

S ta g e  4 :  F ir s t  H u m a n  C a s e  in  N o r th  A m e r ic a  (W H O  P h a s e  6 )
We recognize that the development of the first case anywhere in North America represents a
significant threat to the entire continent, as for practical purposes it will be impossible to prevent
completely the migration o f disease across land borders. We also recognize that a pandemic
could originate in North America, rather than overseas, in which case our response would begin
with the steps below. We will work with Canada and Mexico to delay the spread of the pandemic
across North America through aggressive attempts to contain the initial North American
outbreaks, recognizing the challenges associated with such an effort.

O b je c tiv e s
•  Contain the first cases on the continent with slowing o f first and subsequent pandemic waves 

o f spread
•  Implement the national response

Im m e d ia te  A c tio n s
•  Deploy “containment stockpile,” if  available, to any domestic region with confirmed or 

suspected cases of pandemic influenza, if  an epidemiologic link to an affected region exists 
(HHS)

•  Limit non-essential passenger travel in affected areas and institute protective measures / 
social distancing, and support continued delivery o f essential goods and services (DHS, DOT, 
and HHS)

•  Ensure that pandemic plans are activated across all levels o f government and in all 
institutions (HHS and DHS)

•  Continue with development of pandemic vaccine (HHS)
•  Activate surge plans within Federal health care systems and request that State, local, and 

tribal entities do the same (HHS and DHS)
•  Continue to develop and deploy diagnostic reagents for pandemic virus to all LRN 

laboratories and other laboratories with capability and expertise in pandemic influenza 
diagnostic testing (HHS)

P o lic y  D e c is io n s
•  Revision of prioritization and allocation scheme for pandemic vaccine as appropriate, based D e l e t e d :  Determination

upon characteristics of the pandemic virus and available quantities o f vaccine

C o m m u n ic a t io n s  a n d  O u tr e a c h
•  All: Communicate up-to-date information on epidemiologic characteristics o f virus and 

outbreak modeling
•  International: Reinforce importance of travel restrictions and entry/exit screening.
•  State/local/tribal: Advise State, local, and tribal leadership to implement pandemic response 

plans; provide guidance on public communication
•  Institutions: Advise institutions to implement continuity plans
•  Public: Review actions that reduce likelihood of influenza exposure and limit influenza 

transmission; assure public of ability to maintain domestic safety and security; advise public
to curtail non-essential travel and prepare for implementation of community disease Formatted: Indent: Left:
containment measures as epidemic spreads -0.5", Right: -0 .5",

T a b s :  6 . 5 " ,  L e f t  +  N o t  
a t  6 "
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S ta g e  5 :  S p r e a d  th r o u g h o u t  U n ite d  S ta te s  (W H O  P h a s e  6 )  D e l e t e d :  U nited

The emergence of human cases in multiple locations around the country will portend a
progressive increase in case load on communities and a resulting impact on all institutions,
including those supporting critical infrastructure.

O b je c tiv e s
•  Support community responses to the extent possible to mitigate illness, suffering, and death
•  Preserve the functioning of critical infrastructure and mitigate impact to the economy and 

functioning of society

Im m e d ia te  A c tio n s
•  Maintain continuous situational awareness of community needs, triage, and direct Federal 

support o f health and medical systems, infrastructure, and maintenance of civil order as 
feasible (All)

•  Deploy pandemic vaccine, if  available, with continuously updated guidance on prioritization 
and use (HHS)

•  Continuously evaluate the epidemiology of the pandemic virus and update recommendations 
on treatment of patients and protective actions for all sectors on an ongoing basis (HHS and 
DHS)

•  Provide guidance on judicious use of key commodities to reduce the likelihood of shortages 
(DHS)

P o lic y  D e c is io n s
•  Determination o f whether (and if  so, the form) Federal intervention is required to support 

critical infrastructure and the availability of key goods and services (such as food, utilities, 
and medical supplies and services)

•  Determination o f when travel restrictions previously enacted can be lifted

C o m m u n ic a t io n s  a n d  O u tr e a c h
•  International: Advise that the United States is executing its plans to assure continuity of D e l e t e d :  United

society and national defense
•  State/local/tribal entities and Institutions: Advise that Federal Government will continue to 

provide support, as possible; advise continued implementation of continuity plans, update 
guidance on epidemiology and successful continuity of operations plans

•  Public: Review actions that reduce likelihood of influenza exposure and limit influenza 
transmission; provide candid messages about the epidemiology of the virus, the likelihood of 
contracting influenza and likelihood o f severe illness

S ta g e  6 :  R e c o v e r y  a n d  P r e p a r a tio n  fo r  S u b se q u e n t  W a v e s  (W H O  P h a s e  6  o r  5 )
While a pandemic may impact the Nation for several months or over a year, a given community
can expect to be affected by a pandemic over the course of 6 to 8 weeks. While subsequent
waves have been the norm in previous pandemics, it will be important for communities to begin
reconstituting themselves as soon as possible in order to mitigate persistent secondary and tertiary
impacts o f the outbreak, including the adverse economic consequences that are anticipated.

O b je c tiv e s
•  Return all sectors to a pre-pandemic level of functioning as soon as possible 
•  Prepare for subsequent waves of pandemic

Chapter 3 - Federal Government Response to a Pandemic
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Im m e d ia te  A c tio n s
•  Work with private sector, State, local, and tribal entities to prioritize and begin restoring 

essential services and reviewing plans to maintain continuity of operations in subsequent 
waves with support o f employees that are immunized or have developed immunity (DHS and 
HHS)

•  Redeploy and refit Federal response assets (All)
•  Resume essential Federal functions and ensure continuity of operation through subsequent

waves (DHS and All)
•  Maintain continuous situational awareness o f disease in communities, in order to forecast the 

reduction in illness and reduction in strain on critical infrastructure (HHS and DHS)
•  Provide continuously updated information about the epidemiology of the virus, effective 

treatments, and lessons learned from the first wave, so as to enhance preparedness for 
subsequent wave(s) (HHS)

•  Continue deployment of pandemic vaccine in preparation for subsequent waves (HHS)
•  Review lessons learned to develop strategies for subsequent waves (All)

P o lic y  D e c is io n s
•  Determination as to whether Federal support is needed for any sector(s) unable to function 

effectively after the pandemic

C o m m u n ic a t io n s  a n d  O u tr e a c h
•  All: Advise that additional waves of the pandemic may occur and emphasize need to prepare 

accordingly; communicate key lessons learned to all sectors, and recommend actions to 
enhance preparedness for a subsequent wave(s)

T _______________________________________________________________________________________________________________________________________________  ^ D e l e t e d :
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C h ap ter  4  - In tern a tion a l E fforts

In trod u ction

Pandemic influenza is a global threat. Given the rapid speed of transmission, the universal
susceptibility of human populations and even a modest degree of lethality, an outbreak of
pandemic influenza anywhere poses a risk to populations everywhere. Our international effort to
contain and mitigate the effects o f an outbreak of pandemic influenza beyond our borders is a
central component of our strategy to stop, slow or limit the spread of infection to the
United States. D e l e t e d :  United

To meet this important international challenge, all nations and the broader international
community must be able to detect and respond rapidly to outbreaks of animal or human influenza
with pandemic potential to contain the infection and delay its spread. Many countries, however,
do not have sufficient resources or expertise to detect and respond to outbreaks independently.
International mechanisms to support effective global surveillance and response, including
coordinated provision of accurate and timely information to the public, are also inadequate.

For these reasons, through the International Partnership on Avian and Pandemic Influenza (the
Partnership), established by President George W. Bush in September 2005, and other bilateral and
multilateral international engagement, the U.S. Government (USG) is heightening awareness of
the threat on the part o f foreign governments and publics, and promoting development of national
and international capacity and commitment to prevent, detect, and limit the spread of animal and
human pandemic influenza within and beyond national borders. We are elevating pandemic
influenza on national agendas, coordinating efforts among donor and affected nations, mobilizing
and leveraging global resources, increasing transparency in global disease reporting and
surveillance, and building global public health capacity. The United States is also offering D e l e t e d :  United
bilateral assistance to strengthen capacity to fight pandemic influenza in the countries at highest
risk.

K ey  C on sid eration s

With the ever-present threat that a newly emerging strain o f animal influenza could spark a
human pandemic, it is essential that highly pathogenic viruses in animals, wherever they appear, 
be carefully monitored for changes that could indicate an elevated threat to humans. An outbreak 
o f a novel strain or subtype of influenza capable of sustained and efficient human-to-human
transmission, which could occur in the United States or abroad, would spread quickly within an
affected community, doubling in size approximately every 3 days. Thorough preparedness,
robust surveillance and strong response on the part o f all countries are critically important, as the 
probability of containing an outbreak of a pandemic virus at its site of origin depends on how 
quickly an affected country detects and reports it, shares and tests viral samples, distributes
effective countermeasures and implements public health measures to limit spread.

There are significant challenges to a rapid response to an incipient human pandemic in many
countries at risk. The threat o f pandemic influenza may not be widely recognized or understood. 
Many countries at risk lack robust public health and communications infrastructure, pandemic 
preparedness plans, and proven logistics capability. In many developing countries the livelihood 
o f families is linked to the animals they own, and reporting an outbreak of animal influenza can
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result in the destruction of a family's animals and, therefore, a threat to their livelihood. Lack of
infrastructure and expertise to detect an outbreak in a remote location and quickly transport a
sample to a laboratory with appropriate diagnostic capability can impede timely and effective
application of countermeasures. Many countries at risk also do not have the veterinary, medical, D e l e t e d :  -
and non-medical countermeasures, including antiviral medications, to contain a confirmed Deleted: -

outbreak.

To promote an effective global response to a pandemic outbreak, donor countries and relevant D e l e t e d :  with surplus public
international health organizations should assist countries that have less capacity and expertise as health capacity
well as fewer of the necessary resources.

Limited International Capacity

In many of the countries in which the risk of emergence of pandemic influenza is considered to
be high, the animal and human health sectors lack the expertise, resources, and infrastructure
necessary to effectively detect and contain animal cases and prevent human cases. Recent
outbreaks of avian influenza in Asia, Europe, and Africa highlight critical shortcomings in
national human and animal disease surveillance and reporting. Early warning and clinical
surveillance systems are insufficient to detect changes in an influenza virus that could lead to
emergence of a pandemic strain. Key gaps include lack o f understanding of the nature of the
threat and ways to prevent it, scarcity of well-trained laboratory, epidemiologic, medical, and
veterinary staff to provide effective in-country surveillance, and the need for greater commitment 
and capacity to share data, specimens, and viral isolates rapidly and transparently with national 
and international animal and human health authorities. International animal and human health 
mechanisms and resources also need to be strengthened.

Because the risk to public health from an animal influenza virus with human pandemic potential 
is directly related to the ability to detect and control such viruses in animal populations, the 
effectiveness of national veterinary services of affected and at-risk countries is critical to
minimize human exposure to threatening animal viruses. The objective o f controlling or
eliminating an animal influenza virus with pandemic potential can only be attained, and then
maintained, through concurrent strengthening of national veterinary services. This will require
international support for the development o f sustainable veterinary services in affected and at-risk 
countries, and the domestic will o f those countries to make such development a priority. Support 
for development should be based on a unified assessment approach that can be applied in a
consistent manner to individual countries to help determine what must be done to create an
adequate and sustainable animal health infrastructure.

Likewise, in many countries, limited capacity to detect and control outbreaks of respiratory
diseases among humans also adversely impacts on international ability to detect and control the
emergence of an influenza pandemic. Countries must give priority to strengthening their public
health and respiratory disease case management capacities. The international community must
support this prioritization in a consistent and coordinated manner.

As a key part o f the USG's international efforts in support o f the N a tio n a l S tra te g y  fo r  P a n d e m ic  
In flu e n za  (S tra te g y ) , under the coordination o f the Department of State (DOS) and the 
United States Agency for International Development (USAID), the Department of Health and 
Human Services (HHS), the Department of Agriculture (USDA), the Department o f Homeland 
Security (DHS), the Department o f Transportation (DOT), and the Department o f Defense (DOD) 
are working in cooperation, through complementary strategies, to build capacity in countries at 
risk to address aspects of avian influenza related to human and animal health.

D e l e t e d : address
D e l e t e d : or
D e l e t e d : outbreaks. The recent
D e l e t e d : and
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P re p a r e d n e ss  a n d  P la n n in g

Comprehensive preparation including the development and exercise of national and regional
plans to respond to a pandemic will facilitate containment efforts and should help mitigate social 
impacts when containment fails. HHS, DOS, USAID, and USDA are working together to assist 
high-risk countries, especially those in which highly pathogenic H5N1 avian influenza is endemic 
or emerging, to develop, and exercise plans for effective response to a possible extended human 
pandemic outbreak. We also are supporting public education and risk communication on best
practices to prevent and contain animal and human infection.

S u rv e illa n c e  a n d  R e sp o n se

A country's ability to respond to a human outbreak quickly requires a broad surveillance network 
to detect cases o f influenza-like illnesses in people, coupled with rapid diagnostic and response 
capabilities. To help address these challenges, HHS and USAID, in collaboration with DOS,
DOD, and international partners, will work together and with the WHO Influenza Network to
assist countries at risk, including those that are experiencing outbreaks of H5N1 highly
pathogenic avian influenza, to build and improve infrastructure at the central, provincial, and
local levels to provide timely notification of suspected human cases of influenza with pandemic
potential. Building this capability in countries at risk will facilitate monitoring of disease spread 
and rapid response to contain influenza outbreaks with pandemic potential. HHS, USAID, DHS, 
and DOS will support development of rapid response teams, coordinated logistics capability, and 
new modeling efforts to support containment; increase involvement of the private sector in
prevention and control of animal influenza, pandemic planning, and risk management; and
improve the ability of the health care sector to control infection and manage cases.

D e l e t e d :  DOS
D e l e t e d :

D e l e t e d :  -

D e l e t e d :  -

D o n o r  C o o rd in a tio n

To fully address the needs o f countries at risk, increased assistance from other countries and
international organizations is necessary. In addition, donors must coordinate international
assistance resources and activities to avoid duplication o f effort and maximize results. DOS, with 
relevant USG agencies, is working through the Partnership and other multilateral and bilateral 
diplomatic contacts to encourage increased, coordinated, international assistance. The
United States also will intensify efforts to engage the private sector on the role it can play in
preparing for and responding to a pandemic outbreak.

In our bilateral assistance efforts, the United States takes into account assistance pledged by other
donors. We target bilateral assistance and expertise to build global veterinary and public health
capacity in the countries we believe to be at highest risk, taking into account existing country
capacities and needs, and the likelihood that USG funding will have an impact in a particular
country or region given the disease situation, population size, and existing capacities and needs,
which vary from country to country. U.S. assistance abroad is intended to protect the health of
the American people abroad.

S tre n g th e n in g  In te rn a tio n a l A n im a l H e a lth  In fra s tru c tu re

To address needs related to developing sustainable animal health infrastructures in affected or at- 
risk countries, we will work with the World Organization for Animal Health (OIE), the United 
Nations (UN) Food and Agriculture Organization (FAO), and other members of the Partnership to 
develop a unified and consistent approach for such infrastructure development in all countries.
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The approach will include an assessment of needs for the reduction of animal influenza with
human pandemic potential in countries where it exists, and of needs that individual countries may 
have in making the building of their national veterinary services capacity a domestic priority. 
Potential options for funding to meet those needs will also be identified. The ultimate goal will 
be to implement a program through the OIE and FAO and other partners to develop stronger 
international coordination and support for the animal health response to the current H5N1 avian 
influenza outbreak in Asia, Europe, and Africa, and for prevention and containment of any future 
animal disease outbreaks o f international concern or consequence.

Key Elements of Effective International Response and Containment

To contain an outbreak of influenza with pandemic potential or delay its spread, a coordinated
response by the international community in support o f national efforts is key. Many affected
countries or regions will require international assistance to detect cases early and respond quickly 
and effectively to prevent spread. Instituting countermeasures to prevent or slow the spread of 
infection, including exit and entry screening, restrictions on movement across borders, and rapid 
deployment o f international stocks of antiviral medications, requires international preparation and 
coordination to be most effective. The USG is working with WHO, the Partnership, and through 
diplomatic contacts to strengthen international mechanisms to respond to an outbreak o f influenza 
with pandemic potential, including finalization of WHO's doctrine of international response and 
containment which lays out the responsibilities of affected countries and the international
community and includes provisions to develop and deploy critical resources needed to contain the 
virus. The USG considers the following to be key elements o f an international response effort. 

A g re e d  E p id e m io lo g ic a l “ T r ig g e r”  fo r  In te rn a tio n a l R e sp o n se  a n d  C o n ta in m e n t

While WHO has stated that the first potential signal o f early pandemic activity cannot be known
in advance and precise “triggering” activity cannot be fully developed ahead o f time, WHO also
has stated that containment will be strongly considered in the following circumstances:
•  An influenza virus from an ill person has a hemagglutinin gene derived from a nonhuman

influenza virus and one or more internal genes derived from a human influenza virus.
•  Epidemiological evidence indicates that infection from a novel influenza virus has been

transmitted from an index case to five or more secondary cases.
•  Epidemiological evidence indicates that an infection from a novel influenza virus has been

transmitted from three or more secondary cases to tertiary cases.
•  Other evidence strongly suggests that efficient and sustained person-to-person spread o f a

novel influenza virus is occurring.

The WHO also has stated that containment will not be attempted in the following circumstances:
•  There is no laboratory confirmation (PCR, virus isolation or seroconversion) of infection

caused by a novel influenza virus.
•  The distribution of cases o f infection caused by a novel influenza virus occurs over an area

that is considered too large to implement quarantine or in a population that is too large to be
covered by available supplies o f antiviral drugs.

•  The time from the onset o f the index case to implementation o f quarantine and administration
o f antiviral drugs is considered too prolonged (greater than 6 weeks).

With disease confirmation, the WHO Director-General would announce a human outbreak of an 
influenza virus with pandemic potential, after consultation with experts from HHS and scientists 
from other governments. As outlined above, the basis for announcing a human outbreak of

11
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pandemic potential would consider a number of factors, including the number of individuals D e l e t e d :  In making this
affected, the rapidity of spread, and the virulence o f the disease. An outbreak of an influenza determination, 
virus with pandemic potential is considered a Public Health Emergency of International Concern D e l e t e d :  would be considered
under the revised International Health Regulations, adopted by the World Health Assembly in
May 2005.

R a p id , T ra n sp a re n t R e p o r tin g  a n d  S h a r in g  o f  S a m p le s

An affected country or countries should immediately take certain actions in response to a
suspected outbreak, including prompt reporting o f the outbreak to the WHO Secretariat, sharing 
o f viral isolates and/or tissue samples with WHO-designated laboratories for confirmation and 
vaccine development, activation of national response plans in an effort to contain the outbreak, 
implementation o f public health measures including prophylaxis, vaccination and “social
distancing” measures (school closures, snow days, quarantines, etc.) in the affected area,
epidemiological investigation to identify additional cases and pinpoint the source of the infection, 
and implementation of screening of passengers. The United States will work with the 
international community to develop capacity and resources to encourage these actions by affected 
countries and regions.

R a p id  R e sp o n se  T e a m s

The international community should develop international Rapid Response Teams to investigate 
and respond to the suspected beginning o f a pandemic. The United States is identifying experts 
to commit to the teams and encouraging other countries with significant veterinary and public 
health capacity to do the same. The international community should encourage and assist the
WHO Secretariat, the FAO, and the OIE to organize, train, equip, exercise, and deploy these
teams.

S to c k p ile s  o f  C o u n te rm e a su re s

To ensure countries most likely to be affected by a human influenza pandemic have the drugs and 
materials on hand to launch an effective effort to contain the incipient pandemic, medical and 
non-medical countermeasures should be stockpiled and pre-positioned for rapid deployment. The 
WHO Secretariat has called for the establishment of an international stockpile of medical
countermeasures and the development o f an agreed international plan to allocate and deploy them 
in the event o f a pandemic outbreak. WHO is now working with health experts to determine the 
size, composition, and locations of stockpiles needed for a rapid and effective response and to
develop a doctrine o f deployment. The USG has identified medical countermeasures it is
prepared to commit for deployment to the international stockpile when needed, and is urging
other countries to do the same. We also are supporting international efforts to stockpile non
medical countermeasures, both goods and services, to support containment of animal or human
influenza outbreaks with pandemic potential, including transportation of personnel and materiel, 
personal protective equipment, screening, and isolation equipment; disinfectants, temporary 
shelters, and technical and logistical resources needed to implement an effective containment 
response.

L o g is tic a l S u p o r t  fo r  a n  In te rn a tio n a l R e sp o n se

The international community needs to develop a plan and to identify resources to rapidly
transport personnel, supplies and other materiel to support an international containment response, 
including in geographically remote or underdeveloped locations. The USG is determining its
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capabilities in this regard, and will encourage the international community to explore the 
logistical needs for a coordinated international response and how to address them.

Surveillance to Limit Spread

Early outbreak detection with continued surveillance o f travelers and institution of appropriate
measures, including social distancing, isolation o f infected individuals, quarantine of suspected
cases or treatment with antiviral medications can help delay or limit the spread of a virus once a 
case occurs. Well-coordinated international implementation of entry and exit restrictions is an 
important component of an effective global response to contain cases and prevent a pandemic.
All countries should prepare to implement steps to limit spread, including local, regional, and 
national entry and exit restrictions based on veterinary and health monitoring, screening and
surveillance for humans, animals and animal products, and information sharing and cooperation 
to manage borders. Recognizing the significant costs to implementing border restrictions and the 
need for international coordination to achieve maximum efficacy, the USG is examining which
surveillance steps will be most effective in limiting spread, including pre-departure exit screening 
for travelers from affected areas, a reduction of the number of entry and exit points to the 
United States for international travelers, disease surveillance and entry screening at U.S. borders 
and exit screening for travelers leaving the United States in the event o f a case occurring here. 
The international community should provide technical assistance and support personnel to 
countries that need it to implement screening quickly and effectively. We will endeavor to 
establish agreements and arrangements with our international partners to ensure the international 
community takes coordinated action on screening, that such measures are tailored as narrowly as 
possible to be consistent with efficacy, and that they are lifted quickly when their utility has 
ended.

Development of Vaccines and Rapid Diagnostics

Vaccines when they become available will be a major means of controlling the spread of a
pandemic and reducing associated mortality and morbidity. The vaccine industry, however, faces 
many risks and uncertainties, including unpredictable market demand and pricing, liability and 
intellectual property considerations, and regulatory and tax issues. As a result, global and
domestic vaccine research and manufacturing capacity is limited. Strong public/private
partnerships are needed among government, academia, and industry globally as well as nationally 
to build vaccine production capacity to levels necessary to address a pandemic and establish a 
reliable vaccine supply. In addition to its efforts to increase domestic vaccine production
capacity, the United States is working through several programs to provide direct and indirect
support to multinational vaccine manufacturers, foreign academic institutions, and foreign
governments to increase global vaccine production capacity. HHS is supporting advanced
development of cell-based influenza vaccines, the evaluation o f new H5N1 vaccine candidates
and development o f global capacity to produce large quantities of H5N1 vaccine (i.e., a vaccine
against human infection with the strain o f influenza A (H5N1) that is currently circulating among
poultry) on a commercial scale through the award of contracts to U.S. and international
companies. HHS also is supporting development o f H5N1 vaccines in Vietnam and other
countries at risk, and beginning discussions with health officials in Southeast Asia
concerning possible joint clinical evaluation of avian influenza vaccines in human subjects. HHS 
also will continue to support development of pandemic influenza vaccines at eligible international
as well as domestic research institutions. HHS, USDA, and the Department of the Interior (DOI) 
are supporting additional efforts to sequence influenza viruses from wild birds, live bird markets, 
and pigs in Asia and North America, with plans to expand surveillance and collection sites in the 
future.

D e l e t e d : Surveillance
D e l e t e d : leaving affected areas

D e l e t e d : an outbreak

D e l e t e d : United
D e l e t e d : United
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The development o f rapid diagnostic tests and the distribution of diagnostic reagents and tests are 
also critical components of pandemic influenza preparedness. USDA has developed and applied 
a real-time diagnostic protocol to analyze influenza in animal specimens and is assisting countries
to adopt and apply this protocol in support of surveillance and response programs for avian
influenza among animals. The HHS Centers for Disease Control and Prevention (CDC) and the 
private sector have developed high throughput rapid diagnostic kits that can provide results in 4 
hours and will undergo field testing by U.S. and Southeast Asian scientists and public health
officials to ascertain the utility and robustness of these products in real time scenarios for
detection and reporting of H5N1 influenza virus and other viruses in humans and animals.

D e l e t e d :  HHS'

Effective Public Communication

Public audiences in affected countries and countries at risk will require targeted communications 
in local languages to understand the threat of influenza with pandemic potential in animals (such 
as avian H5N1) and of human pandemic influenza, the preventive measures that should be taken 
now, and what actions must be taken if  a pandemic occurs. The WHO Secretariat requires the
resources to develop and implement international media and risk communications strategies. The 
USG is pursuing a two track approach. HHS, USAID, USDA, DOD, and DOS are implementing 
coordinated, complementary communication plans to reach their respective constituencies with
focused and consistent messages. In addition, the USG is working with the WHO Secretariat to
coordinate USG messages with those of other countries so the public receives the same message
from their governments, WHO, and U.S. public health authorities. In addition to executing a
comprehensive risk communication strategy in the United States, HHS also is working with
health officials overseas to develop effective local language health-based messages for the foreign 
audiences. USAID and USDA are targeting behavior change communications to poultry farmers 
and the general public in affected regions and DOS is implementing broad-based domestic and
international communications plans that inform U.S. and foreign audiences about international
initiatives and plans to address the threat o f avian and pandemic influenza.

Assistance to United States Citizens Traveling or Living Abroad

D e l e t e d :  -

D e l e t e d :

D e l e t e d :  United

D e l e t e d :  United

The USG will provide U.S. citizens living and traveling abroad with timely, accurate information 
on avian influenza, through websites, travel information, and meetings. U.S. Embassies and 
Consulates in countries in which the avian H5N1 virus has been found in wild and/or domestic 
birds, or where human cases have occurred, will use town hall meetings and their local warden 
system information networks to disseminate information and enable U.S. citizens to make
informed decisions. U.S. Embassies and Consulates are also working to identify local medical
capabilities and resources that would be available to Americans in the event o f a “stay in place”
response to a pandemic, noting WHO and HHS advice that the close physical proximity entailed 
by air travel poses a particular risk of human-to-human transmission. The USG's ability to 
provide consular assistance to U.S. citizens who are living and traveling abroad in the event o f a 
pandemic may be limited because travel into, out of, or within a country may not be possible, safe 
or medically advisable.

Assistance to the United States

We will develop policies to request, accept, and utilize foreign aid, both material and personnel,
quickly in the event that a pandemic outbreak first occurs in the United States, or elsewhere in
North America or the Western Hemisphere.
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R oles an d  R esp on sib ilities

The responsibility for preparing for, detecting and responding to an outbreak of influenza with
pandemic potential is global. An outbreak anywhere is a threat to populations everywhere. All 
nations and relevant international organizations have an obligation to prepare to respond 
immediately and leverage all resources, domestic and international, to contain human or animal 
cases, wherever they may occur. In the event o f an outbreak, the government o f the affected 
nation has an obligation to report it immediately to appropriate international organizations (e.g., 
WHO, OIE) and share epidemiological data and samples with relevant international
organizations. In addition, the Federal Government, States, tribal entities, and localities, private 
sector entities with activities overseas, and international health organizations all have key roles to 
play in fighting pandemic influenza.

D e l e t e d : a
D e l e t e d : outbreak

D e l e t e d : it might

D e l e t e d :  ,

The Federal Government
The Federal Government will encourage engagement by other governments, relevant
international organizations and the private sector to strengthen international capacity and
commitment to prepare for, detect, and respond to animal or human outbreaks of influenza with
pandemic potential.

Department o f State: DOS leads the USG's international engagement, bilateral and multilateral,
to promote development of global capacity to address an influenza pandemic. With technical
support from HHS and USDA, DOS also leads coordination of the USG's international efforts to
prepare for and respond to a pandemic, including the interagency process to identify priority
countries and activities and ensure USG assistance reflects those priorities. DOS is also the
coordinating agency for the International Coordination Support Annex to the N a tio n a l R e sp o n se
P la n  (NRP), with assistance provided by other Federal agencies. DOS is responsible for
providing consular services to American citizens who are traveling or residing abroad, including
endeavoring to inform American citizens abroad where they can obtain up to date information
and pandemic risk level assessments to enable them to make informed decisions and take
appropriate personal protective measures. DOS sets policies for Federal employees who are
working abroad under Chief of Mission authority, including in the event o f a pandemic.

In carrying out these responsibilities, DOS works closely with other Federal departments and
agencies that bring critical expertise to bear and play a key role in our international prevention
and containment efforts, including through engagement with their counterparts in foreign
governments and with relevant international organizations. Overseas, in particular, USG
departments and agencies cooperate under the authority of the Chief of Mission to bring their
respective expertise and resources to bear in a coordinated USG effort.

United States Agency for International Development: USAID leads on international disaster D e l e t e d :  United 
response, the development o f health capacity abroad, including public health capacity, the 
training of non-health professionals and operational coordination for the provision o f U.S. 
international health and development assistance. USAID plays a critical role in bridging between 
the human and animal health sectors to ensure a comprehensive and cross-sectoral international 
response to the threat of avian influenza. With technical guidance from HHS and USDA 
respectively, USAID will work closely with WHO and FAO to ensure strong coordination and 
standardization o f efforts to prepare for, identify, and respond to outbreaks o f influenza with 
pandemic potential in either animal or human populations. In addition, working through non
governmental organizations (NGOs) and the private sector, USAID will expand capacities for the 
early detection o f outbreaks, and support behavior change communications and public efforts in
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affected countries. A key part of these efforts will be to provide direct financial and commodity 
support to country-level rapid response teams to ensure timely and effective containment of 
influenza outbreaks in humans and animals.

Department o f Health and Human Services: HHS's primary international responsibilities are
those actions required to protect the health of all Americans, in cooperation with the Secretariat of 
the WHO and other technical partners, including leading USG efforts in the surveillance and 
detection o f influenza outbreaks overseas; supporting rapid containment o f localized outbreaks of 
novel human influenza viruses where and when containment is feasible; leading USG
participation in international collaboration on research into human influenza, including zoonotic
varieties; providing training to foreign health professionals in how to recognize and treat
influenza; providing training and guidance to national and local public health authorities in
foreign nations on the use, timing, and sequencing o f community infection-control measures and 
implementing any necessary travel restrictions. HHS's international roles and responsibilities are 
further defined in the International Coordination Support Annex to the NRP. HHS also will work 
with USAID in developing local-language campaigns overseas to communicate information
related to pandemic influenza, and in supporting the USG's participation in international efforts
to stockpile countermeasures against possible influenza pandemics and offer our international
partners recommendations related to the use, distribution, and allocation of such countermeasures. 
HHS is the lead USG technical agency for interactions within the Global Health Security Action 
Initiative, manages the development of a North American Pandemic Influenza Plan under the
Security and Prosperity Partnership of North America, and supports DOS in diplomatic and
scientific efforts undertaken under the umbrella o f the International Partnership on Avian and
Pandemic Influenza.

Department o f Agriculture: USDA leads the USG's participation in international collaboration
on animal health research, risk analyses, transboundary movement of animals and animal
products, governance of international agricultural organizations (e.g., FAO, OIE), and delivery of 
veterinary and agricultural expertise to other countries. USDA personnel at U.S. missions 
throughout the world collect information, facilitate policy dialogue, and encourage host countries' 
cooperation with the United States and compliance with international standards on matters 
concerning animal health. USDA conducts agricultural research and technical and policy 
outreach with its established public (e.g., land-grant universities) and private stakeholders, 
strategically coordinating with international, domestic, and other Federal Government
participants. USDA analyzes the short- and long-term economic impact of influenza outbreaks
among animals, as well as the impact o f a potential pandemic on the agricultural sector, while
pursuing prevention and control strategies to support international agricultural systems and
commerce.

Department o f Homeland Security: DHS coordinates overall Federal domestic incident
management in accordance with the NRP and supports implementation of the International
Coordination Support Annex to the NRP. With respect to the USG's international efforts to fight 
pandemic influenza, DHS supports DOS as the coordinating agency for the international 
component o f an incident under the NRP. DHS, in coordination with DOT, will engage the 
international transportation industry via the various industry associations and groups. DHS, in 
collaboration with DOS and HHS, leads the effort to engage foreign entities in sharing passenger 
manifest information on travelers exposed to pandemic influenza. DHS supports DOS, DOT, and 
HHS efforts with foreign governments to screen and limit travel to the United States of travelers 
exposed to pandemic influenza.
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Department o f Transportation: DOT will support DOS efforts to coordinate with other Federal
Government participants on international pandemic response. DOT will collaborate with DHS to 
implement transportation and border measures, conduct outreach with its public and private 
stakeholders, and provide emergency management and guidance for civil transportation resources 
and systems. In its role in the global transportation network, DOT will support international 
efforts by marshaling transportation planning and emergency support activities.

Department o f Defense: DOD supports DOS in international engagement to promote global
capacity to address an influenza pandemic consistent with its national security mission. DOD is 
responsible for the protection of its forces, including providing up to date information and 
pandemic risk level assessments to enable DOD forces abroad to make informed decisions and 
take appropriate personal protective measures. The first priority of DOD support, in the event of 
a pandemic, will be to provide sufficient personnel, equipment, facilities, materials, and
pharmaceuticals to care for DOD forces, civilian personnel, dependents, and beneficiaries to
protect and preserve the operational effectiveness o f our forces throughout the globe. DOD sets 
policies for deployed military forces working abroad in the Geographic Combatant Commander's 
area o f responsibility and under the commander's command authority, consistent with the
responsibilities outlined in the Unified Command Plan. DOD, in conjunction with DOS and
HHS, will utilize its existing research centers to strengthen recipient nation capability for
surveillance, early detection, and rapid response to animal and human avian influenza.

Department o f the Treasury: Treasury assists in analyzing potential economic impacts and
monitoring and preparing policy responses to pandemic-related international economic
developments. Treasury also leads the USG's engagement with the multilateral development
banks (MDB) and international financial institutions (IFI), including encouraging MDB and IFI 
efforts to assist countries to address the impact of pandemic influenza.

D e l e t e d : ensure

D e l e t e d : under
D e l e t e d : Command “
D e l e t e d : and control” authorities
D e l e t e d : with
D e l e t e d : the Department's

Department o f Commerce: DOC facilitates the expedited interagency review for any export
licenses needed for items necessary for overseas shipment in response to an avian influenza
pandemic. DOC coordinates, as needed, with HHS/CDC to expedite export licenses of strains,
test kits/equipment, and technology to specified destinations in order to allow rapid identification 
o f strains, and provide on ground support to contain/mitigate a pandemic to support development 
o f scientific and epidemiological expertise in affected regions to ensure early recognition of
changes in pattern of outbreak.

State, Local, and Tribal Entities
State, local, and tribal authorities ensure that foreign diplomatic and consular personnel in the
United States are kept informed o f developments relevant to their rights and responsibilities under 
international and domestic law and that they can perform their authorized functions, including 
functions of consular protection and assistance. In the event o f a pandemic, personal inviolability 
and other privileges and immunities need to be taken into account when protective measures such 
as quarantine are being considered, and it will be important that States, localities, and tribal
entities afford consular communication and access to non-official foreign nationals who may be
quarantined. State, local, and tribal entities, especially those along a U.S. border, should work
with DOS on these matters and more generally in pandemic preparedness planning, including
engaging with foreign countries and the broader international community on measures to prevent 
and contain pandemic influenza. The interaction between U.S. States/tribes and their Canadian 
and Mexican counterparts, under DOS coordination, will be crucial during implementation of the 
North American Pandemic Influenza Plan under the Security and Prosperity Partnership.

D e l e t e d :  United

D e l e t e d :  (SPP)
F o r m a t t e d :  I n d e n t :  L e f t :
- 0 . 5 " ,  R i g h t :  0 . 2 5 "______________ J
F o r m a t t e d :  F o n t :  1 1 p t{
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The Private Sector and Critical Infrastructure Entities
The USG works with the private sector to leverage its presence and resources overseas to prepare 
for, detect, and respond to a pandemic.

Individuals and Families
Private Americans who are living or traveling abroad should make personal plans relating to their 
medical care, ability to address a “stay-in-place” response and the possibility that international 
movement will be restricted for public health reasons.

International Partners
Three international organizations play key roles with respect to preparing for, detecting, and
containing an outbreak of animal or pandemic influenza. The WHO Secretariat and its Regional 
Offices and the WHO Influenza Network help build international public health capacity, 
encourage and assist countries to develop and exercise pandemic preparedness plans and set 
international public health standards. The WHO leadership coordinates the international response 
to an outbreak o f pandemic influenza, including through its Global Outbreak Alert and Response 
Network (GOARN), consistent with the revised International Health Regulations (IHRs) as 
adopted by the World Health Assembly in May 2005 for entry into force in June 2007, which will 
govern the obligations o f WHO member states to report public health emergencies of
international concern to the WHO Secretariat and describe steps countries may take to limit
international movement of travelers, conveyances, or cargo to prevent the spread o f disease. The 
OIE and the FAO share the lead on animal health and work with the United States and other 
nations to detect, respond to, and contain outbreaks o f influenza with pandemic potential in 
animals. The Senior UN System Coordinator for Avian and Human Influenza, appointed by the 
UN Secretary General in September 2005, will coordinate the efforts of WHO and the full range 
o f UN organizations that may be tapped in the fight against pandemic influenza.

The Multilateral Development Banks (MDBs) are preparing to provide loans and technical
assistance to help borrowing member countries assess the potential economic impact of and
develop action plans to respond to an influenza pandemic. The Asian Development Bank has
approved a line of credit and approved grants to fight infectious diseases in Asia, including avian 
influenza, and has conducted initial economic analysis on the impact that a wider avian influenza 
outbreak could have on the regional economy. The World Bank has opened a line o f credit to
fight an influenza pandemic and is establishing a unit to track donor financial commitments and
spending.

A ction s an d  E xp ecta tion s

4 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n

D e l e t e d : encourages
D e l e t e d : assists
D e l e t e d : sets

■ -  -  - D e l e t e d : based on authority
provided under

D e l e t e d :  United

D e l e t e d :  loan

D e l e t e d :  The World Bank is 
preparing a facility (that involves 
reprogramming existing funds) that 
would provide as much as $500 
million in loans to assist countries 
prepare for and respond to a
pandemic

Preparedness is key to an effective effort to contain an outbreak of influenza with 
pandemic potential at home or abroad. The United States will work to improve the D e l e t e d :  United 
international community's capacity and the commitment to take coordinated, effective
action to contain an outbreak at its site o f origin if  possible and if  not, to slow or limit its 
spread; to provide and coordinate assistance to nations that lack the capacity to detect 
independently and respond to an outbreak of animal or human influenza with pandemic 
potential; to develop and exercise pandemic response plans; to increase medical,
veterinary and scientific capacity and national and international supplies of 
countermeasures; and to communicate clearly and effectively with all stakeholders before

D e l e t e d :

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  L e f t  +  N o t

D e l e t e d :
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and during a pandemic. These international activities will benefit or advance the health
of the American people.

a . P la n n in g  fo r  a  P a n d e m ic

4 .1 .1 . S u p p o r t  th e  d e v e lo p m e n t a n d  e x e r c is in g  o f  a v ia n  a n d  p a n d e m ic  r e sp o n se  
p la n s .

4.1.1.1. DOS, in coordination with HHS, USAID, DOD, and DOT, should work 
with the Partnership, the Senior UN System Coordinator for Avian and 
Human Influenza, other international organizations (e.g., WHO, World 
Bank, OIE, FAO) and through bilateral and multilateral initiatives to
encourage countries, particularly those at highest risk, to develop and 
exercise national and regional avian and pandemic response plans within 12 
months. Measure of performance: 90 percent o f high-risk countries have

4.1.1.2. USDA, USAID, and HHS should use epidemiological data to expand 
support for animal disease and pandemic prevention and preparedness 
efforts, including provision of technical assistance to veterinarians and 
other agricultural scientists and policymakers, in high-risk countries within 
12 months. Measure of performance: all high-risk and affected countries 
have in place (1) national task forces meeting regularly with representation 
from both human and animal health sectors, government ministries,
businesses, and NGOs; (2) national plans, based on scientifically valid 
information, developed, tested, and implemented for containing influenza 
in animals with human pandemic potential and for responding to a human 
pandemic.

4.1.1.3. DOD, in coordination with DOS and other appropriate Federal, host nation 
and regional alliance military partners, should, within 18 months: (1) 
conduct bilateral and multilateral assessments of the avian and pandemic 
preparedness and response plans of the militaries in partner nations or 
regional alliances such as NATO focused on preparing for and mitigating 
the effects o f an outbreak on assigned mission accomplishment; (2) develop 
solutions for identified national and regional military gaps; and (3) develop 
and execute bilateral and multilateral military-to-military influenza
exercises to validate preparedness and response plans. Measure of 
performance: all countries with endemic avian influenza engaged by U.S. 
efforts; initial assessment and identification of exercise timeline for the
military o f each key partner nation completed.

4 .1 .2 . E x p a n d  in -c o u n tr y  a n d  a b r o a d , m e d ic a l, v e te r in a r y ,  a n d  sc ie n tif ic  ca p a c ity  
to  r e s p o n d  to  a n  o u tb r e a k .

4.1.2.1. DOS should ensure strong USG engagement in and follow-up on bilateral 
and multilateral initiatives to build cooperation and capacity to fight 
pandemic influenza internationally, including the Asia-Pacific Economic 
Cooperation (APEC) initiatives (inventory o f resources and regional 
expertise to fight pandemic influenza, a region-wide tabletop exercise, a 
Symposium on Emerging Infectious Diseases to be held in Beijing in April

D e l e t e d :  NATO's Euro Atlantic 
Disaster Response Coordination 
Center,_________________________
D e l e t e d :  and civilian-to-military

D e l e t e d :  [increased percentage] 
of

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  0 . 2 5 "  

F o r m a t t e d :  F o n t :  1 1  p t
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2006 and the Regional Emerging Disease Intervention(REDI) Center in
Singapore), the U.S.-China Joint Initiative on Avian Influenza and the U.S.- 
Indonesia-Singapore Joint Avian Influenza Demonstration Project; and 
should develop a strategy to expand the number of countries fully
cooperating with U.S. and/or international technical agencies in the fight
against pandemic influenza, within 6 months. Measure of performance:
finalized action plans that outline goals to be achieved and timeframes in
which they will be achieved.

D e l e t e d :  [

D e l e t e d :  ]

4.1.2.2.

4.1.2.3.

HHS should staff the REDI Center in Singapore within 3 months. Measure 
of performance: USG staff provided to REDI Center.

USDA, working with USAID and the Partnership, should support the FAO 
and OIE to implement an instrument to assess priority countries' veterinary 
infrastructure for prevention, surveillance, and control o f animal influenza 
and increase veterinary rapid response capacity by supporting national
capacities for animal surveillance, diagnostics, training, and containment in 
at-risk countries, within 9 months. Measure of performance: per the OIE's 
Performance, Vision and Strategy Instrument, assessment tools exercised
and results communicated to the Partnership, and priority countries are
developing, or have in place, an infrastructure capable o f supporting their
national prevention and response plans for avian or other animal influenza.

D e l e t e d : 6

D e l e t e d : assist
D e l e t e d : countries to assess their
D e l e t e d : capacities for

D e l e t e d :

matrix
USDA's readiness

4.1.2.4.

4.1.2.5.

4.1.2.6.

USDA, in coordination with DOS, USAID, the OIE, and other members of 
the Partnership, should support FAO to enhance the rapid detection and 
reporting of, response to, and control or eradication of outbreaks of avian 
influenza, within 12 months. Measure o f performance: an international 
program is established and providing functional support to priority
countries with rapid detection and reporting of, response to, and control or 
eradication of outbreaks of avian influenza, as appropriate to the country's 
specific situation.

HHS, in coordination with USAID, should increase rapid response capacity 
within those countries at highest risk of human exposure to animal 
influenza by supporting national and local government capacities for 
human surveillance, diagnostics, and medical care, and by supporting 
training and equipping o f rapid response and case investigation teams for 
human outbreaks, within 9 months. Measure of performance: trained, 
deployable rapid response teams exist in countries with the highest risk of 
human exposure.

DOD, in coordination with DOS, host nations and regional alliance military 
partners, should assist in developing priority country military infection 
control and case management capability through training programs, within 
18 months. Measure of performance: training programs carried out in all 
priority countries with increased military infection control and case
management capability.

Treasury should encourage and support MDB programs to improve health 
surveillance systems, strengthen priority countries' response to outbreaks, 
and boost health systems' readiness, consistent with legislative voting

D e l e t e d : high risk

D e l e t e d : countries'
D e l e t e d : systems'
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,
T a b s :  6 . 5 " ,  L e f t  +  N o t

D e l e t e d :
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relevant MDB criteria approved in at least 50 percent of priority countries.
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4.1.3.1. USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to 
increase public awareness of risks of transmission o f influenza between 
animals and humans, within 12 months. Measure of performance: clear 
and consistent messages tested in affected countries, with information 
communicated via a variety o f media have reached broad audiences,
including health care providers, veterinarians, and animal health workers,
primary and secondary level educators, villagers in high-risk and affected D e l e t e d :

areas, poultry industry workers, and vendors in open air markets.

4.1.3.2. HHS and USAID should work with the WHO Secretariat and other 
multilateral organizations, existing bilateral programs and private sector 
partners to develop community and hospital based health prevention,
promotion, and education activities in priority countries within 12 months. 
Measure of performance: 75 percent o f priority countries are reached with
mass media and community outreach programs that promote AI awareness
and behavior change.

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

4 .1 .4 . W o r k  to  e n su r e  c le a r , e ffe c tiv e , a n d  c o o r d in a te d  r isk  c o m m u n ic a t io n , 
d o m e st ic a lly  a n d  in te r n a tio n a lly , b e fo r e  a n d  d u r in g  a  p a n d e m ic . T h is  
in c lu d e s  id e n tify in g  c r e d ib le  sp o k e s p e r so n s  a t  a ll  le v e ls  o f  g o v e r n m e n t to  
e f fe c tiv e ly  c o o r d in a te  a n d  c o m m u n ic a te  h e lp fu l, in fo r m a tiv e ,  a n d  c o n s is te n t  
m e ss a g e s  in  a  t im e ly  m a n n e r .

D e l e t e d :  Measure of 
performance: [increased percentage] 
o f priority countries' populations
served by credible prevention, 
promotion and education activities, 
as defined above_________ ________________

4.1.4.1. DOS and HHS, in coordination with other agencies, should ensure that the 
top political leadership of all affected countries understands the need for 
clear, effective coordinated public information strategies before and during 
an outbreak o f avian or pandemic influenza within 12 months. Measure of 
performance: 50 percent of priority countries that have developed outbreak D e l e t e d :  [majority]
communication strategies consistent with the WHO September 2004 Report 
detailing best practices for communicating with the public during an
outbreak.

4.1.4.2. DOS and HHS, in coordination with other agencies, should implement
programs within 3 months to inform U.S. citizens, including businesses,
NGO personnel, DOD personnel, and military family members residing and 
traveling abroad, where they may obtain accurate, timely information, 
including risk level assessments, to enable them to make informed
decisions and take appropriate personal measures. Measure of
performance: majority of U.S. citizens abroad have access to accurate and 
current information on influenza.

D e l e t e d :  [

D e l e t e d :  ]

D e l e t e d :  received
> ' /  / D e l e t e d :  j

F o r m a t t e d :  I n d e n t :  L e f t :
- 0 . 5 " ,  R i g h t :  0 . 2 5 "' --------------------- --------------------- J

{ F o r m a t t e d :  F o n t :  1 1 p t
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4.1.4.3. DOS and HHS should ensure that adequate guidance is provided to Federal, 
State, tribal, and local authorities regarding the inviolability o f diplomatic 
personnel and facilities and should work with such authorities to develop 
methods of obtaining voluntary cooperation from the foreign diplomatic 
community within the UnitedStates consistent with USG treaty obligations 
within 6 months. Measure of performance: briefing materials and an
action plan in place for engaging with relevant Federal, State, tribal and 
local authorities.

4.1.4.4. USAID, USDA, and HHS should work with the WHO Secretariat, FAO, 
OIE, and other donor countries within 12 months to implement a 
communications program to support government authorities and private 
and multilateral organizations in at-risk countries in improving their 
national communications systems with the goal of promoting behaviors that 
will minimize human exposure and prevent further spread of influenza in 
animal populations. Measure of performance: 50 percent o f priority 
countries have improved national avian influenza communications.

4.1.4.5. USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through 
international broadcasting channels, including international USG 
mechanisms such as Voice of America and Radio Free Asia (radio, 
television, shortwave, Internet), and share lessons learned and key 
messages from communications campaigns, within 12 months. Measure of 
performance: local language briefing materials and training programs 
developed and distributed via WHO and FAO channels.

c . P ro d u c in g  a n d  S to c k p ilin g  V a c c in e s , A n tiv ir a l M e d ic a tio n s ,  a n d  M e d ic a l M a te r ia l

4 .1 .5 . E n c o u r a g e  n a tio n s  to  d e v e lo p  p r o d u c tio n  c a p a c ity  a n d  s to c k p ile s  to  su p p o r t  
th e ir  r e sp o n se  n e e d s , t o  in c lu d e  p o o lin g  o f  e f fo r ts  to  c r e a te  r e g io n a l c a p a c ity .

4.1.5.1. DOS, in coordination with other agencies, should use the Partnership and 
bilateral and multilateral diplomatic contacts on a continuing basis to 
encourage nations to increase international production capacity and 
stockpiles of safe and effective human vaccines, antiviral medications, and 
medical material within 12 months. Measure o f performance: increase by 
50 percent the number of priority countries that have plans to increase 
production capacity and/or stockpiles.

4.1.5.2

4.1.5.3

HHS and USAID should work to coordinate and set up emergency
stockpiles of protective equipment and essential commodities other than 
vaccine and antiviral medications for responding to animal or human 
outbreaks within 9 months. Measure of performance: essential
commodities procured and available for deployment within 24 hours.

HHS should provide technical expertise, information, and guidelines for 
stockpiling and use of pandemic influenza vaccines within 6 months. 
Measure of performance: all priority countries and partner organizations 
have received relevant information on influenza vaccines and application 
strategies.

D e l e t e d :

D e l e t e d :

D e l e t e d :

United

[majority]

systems

D e l e t e d : all

D e l e t e d : effective

D e l e t e d :  ,

D e l e t e d :  and USAID

D e l e t e d :  human vaccine efficacy

/  ' F o r m a t t e d :  I n d e n t :  L e f t :
/  / - 0 . 5 " R i g h t :  - 0 . 5 " ,

/ T a b s : 6 . 5 " ,  L e f t  +  N o t

D e l e t e d :
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USDA and USAID, in cooperation with FAO and OIE, should provide
technical expertise, information and guidelines for stockpiling and use of
animal vaccines, especially to avian influenza affected countries and those 
countries at highest risk, within 6 months. Measure o f performance: all 
priority countries and relevant international organizations have received 
information on animal vaccines' efficacy and application strategies to guide 
country-specific decisions about preparedness options.

4 .1 .6 . F a c ilita te  a p p r o p r ia te  c o o r d in a tio n  o f  e f fo r ts  a c r o s s  th e  v a c c in e  
m a n u fa c tu r in g  se c to r .

4.1.6.1 DOS, in coordination with HHS and other agencies, should continue to
work through the Partnership and other bilateral and multilateral venues to 
build international cooperation and encourage countries and regional 
organizations to develop diagnostic, research and vaccine manufacturing 
capacity within 24 months. Measure of performance: global diagnostic 
and research capacity increased significantly compared to 24 months 
earlier; significant investments made to expand international vaccine
manufacturing capacity.

4.1.6.2. HHS, in coordination with the WHO Secretariat, should establish at least 
six new sites for Collaborative Clinical Research on Emerging Infectious 
Diseases to conduct collaborative clinical research on the diagnostics,
therapeutics, and natural history of avian influenza and other human 
emerging infectious diseases. In addition, within 18 months it will provide 
in-country support for one or more partner countries for human avian
influenza clinical trials. Measure o f performance: cooperative programs 
established in six new sites, to include the initiation of research protocols 
and design of clinical trials.

4.1.6.3. USDA should generate new information on avian vaccine efficacy and 
production technologies and disseminate to international organizations, 
animal vaccine manufacturers, and countries at highest risk within 6
months. Measure of performance: information disseminated to priority 
entities.

58

D e l e t e d :  partner 

D e l e t e d :  relevant 

D e l e t e d :  .

D e l e t e d :

—  H D e l e t e d :  ,
" -

D e l e t e d :  , and vaccine
manufacturing

D e l e t e d :  vaccine development 
and

D e l e t e d :  , the development of 
pilot quantities ofhuman influenza 
vaccine,I_____ __________________

d . E s ta b lish in g  D is tr ib u tio n  P la n s  fo r  V a c c in e s  a n d  A n tiv ir a l M e d ic a tio n s

4 .1 .7 . D e v e lo p  c r e d ib le  c o u n te r m e a su r e  d is tr ib u tio n  m e c h a n ism s  fo r  v a c c in e  a n d  
a n tiv ir a l a g e n ts  p r io r  to  a n d  d u r in g  a  p a n d e m ic .

4.1.7.1. DOS should work with HHS and USAID, in collaboration with the WHO 
Secretariat, to coordinate the USG contribution to an international stockpile D e l e t e d :  participation in
of antiviral medications and other medical countermeasures, including
international countermeasure distribution plans and mechanisms and agreed 
prioritization of allocation, within 6 months. Measure of performance: 
release of proposed doctrine of deployment and concept of operations for 
an international stockpile. F o r m a t t e d :  I n d e n t :  L e f t :

- 0 . 5 " ,  R i g h t :  0 . 2 5 "L_ -J
F o r m a t t e d :  F o n t :  1 1  p t
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4.1.7.2. The Department of Justice (DOJ), in coordination with DOS and HHS, 
should consider whether the USG, in order to benefit from the protections
of the Defense Appropriations Act, should seek to negotiate liability
limiting treaties or arrangements covering U.S. contributions to an 
international stockpile of vaccine and other medical countermeasures,
within 6 months. Measure of performance: review initiated and decision
rendered.

4.1.7.3. USDA, in collaboration with FAO andOIE, should develop and provide 
best-practice guidelines and technical expertise to countries that express 
interest in obtaining aid in the implementation of a national animal
vaccination program, within 4 months. Measure of performance:
interested countries receive guidelines and other assistance within 3 months
of their request.

e . A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d  A c c e le ra tin g  D e v e lo p m e n t

4 .1 .8 . E n s u r e  th a t  th e r e  is  m a x im a l sh a r in g  o f  sc ie n tif ic  in fo r m a tio n  a b o u t  
in flu e n z a  v ir u se s  b e tw e e n  g o v e r n m e n ts , sc ie n tif ic  e n t it ie s ,  a n d  th e  p r iv a te  
se c to r .

4.1.8.1.

4.1.8.2.

HHS should support the Los Alamos H5 Sequence Database and the
Institute for Genomic Research (TIGR), for the purpose of sharing avian 
H5N1 influenza sequences with the scientific community within 24 
months. Measure of performance: completed H5 sequences entered into 
both the Los Alamos database and GenBank and annotated.

HHS should enhance a regional influenza genome reference laboratory in
Singapore within 9 months. Measure of performance: capacity to sequence 
complete influenza virus genome established in Singapore; all reported
novel animal influenza samples sequenced and made available on public
databases.

4 .2 .

4.1.8.3. USDA and USAID should work with international organizations, 
governments, and scientific entities to disseminate and exchange 
information to bolster and apply avian influenza prevention and response 
plans in priority countries, within 12 months. Measure of performance: 50 
percent o f priority countries have national epizootic prevention and 
response plans based upon pragmatic, comprehensive, and scientifically 
valid information.

4.1.8.4. HHS and DOD, in coordination with DOS, should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization of genetic sequences of circulating strains of 
novel influenza viruses within 12 months. Measure of performance:
publication of all reported novel influenza viruses which are sequenced.

P illa r  T w o : S u r v e illa n c e  a n d  D e te c t io n

To increase the probability of containing a virus with pandemic potential that originates 
outside the United States or delaying its spread as long as possible as we activate

1 '.

F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  , in coordination with
The
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  [increased percentage]
of known database
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  annotated in
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  H5
F o r m a t t e d :  F o n t  c o l o r :

FAourtmoa t t e d :  F o n t  c o l o r :

D e l e t e d :  Measure of
performance: [increased percentage]
of available, previously

D e l e t e d :  [majority]

D e l e t e d :  that create a  pandemic
threat,

D e l e t e d :  [increased percentage]

D e l e t e d :  , which pose a
pandemic threat,

D e l e t e d :

D e l e t e d :  pandemic

D e l e t e d :  United
F o r m a t t e d :  I n d e n t :  L e f t :
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,
T a b s :  6 . 5 " ,  L e f t  +  N o t

[ D e le te d :
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protective measures at home, we will need early recognition of the problem. We will
work to ensure effective surveillance, rapid detection, and transparent reporting of
outbreaks internationally by strengthening scientific and epidemiological expertise
abroad; enhancing laboratory capacity and diagnostic capabilities; and establishing
international mechanisms and commitment to ensure transparent and rapid reporting. We D e l e t e d :

will develop, enhance, and encourage early implementation of international screening and 
monitoring mechanisms to limit the spread of viruses with pandemic potential.

a . E n s u r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

4 .2 .1 . W o r k  th r o u g h  th e  In te r n a tio n a l P a r tn e r s h ip  o n  A v ia n  a n d  P a n d e m ic  
In f lu e n z a , a s  w e ll a s  th r o u g h  o th e r  p o lit ic a l a n d  d ip lo m a tic  c h a n n e ls  s u c h  a s  
th e  U n ite d  N a t io n s  a n d  th e  A s ia -P a c if ic  E c o n o m ic  C o o p e r a tio n  fo r u m , to
e n su r e  tr a n sp a r e n c y , sc ie n tif ic  c o o p e r a tio n , a n d  r a p id  r e p o r t in g  o f  a v ia n  
a n d  h u m a n  in flu e n z a  c a se s .

4.2.1.1

4.2.1.2

DOS, in coordination with other agencies, should work on a continuing
basis through the Partnership and through bilateral and multilateral
diplomatic contacts to promote transparency, scientific cooperation, and
rapid reporting of avian and human influenza cases by other nations within 
12 months. Measure of performance: all high-risk countries actively 
cooperating in improving capacity for transparent, rapid reporting of 
outbreaks.

HHS, in coordination with DOS, should negotiate bilateral agreements with 
key affected countries on health cooperation including transparency, 
sample and data sharing, and development of rapid response protocols; and 
develop and train in-country rapid response teams to quickly assess and 
report on possible outbreaks of avian and human influenza, within 12 
months. Measure of performance: agreements established with Vietnam, 
Cambodia, and Laos, 100 teams throughout Asia, including China, 
Thailand, and Indonesia, trained and available to respond to outbreaks.

4.2.1.3. HHS should place long-term staff at key WHO offices and in select 
affected and at-risk countries to provide coordination of HHS-sponsored 
activities and to serve as liaisons with HHS within 9 months. Measure of 
performance: placement of staff and increased coordination with the WHO 
Secretariat and Regional Offices.

•-------------------------------------
D e l e t e d :  [increased percentage] 
o f countries, especially
D e l e t e d :

D e l e t e d :  ,

4.2.1.4. HHS should negotiate agreements with established networks of laboratories 
around the world to enhance its ability to perform laboratory analysis of 
human and animal virus isolates and to train in-country government staff on 
influenza-related surveillance and laboratory diagnostics, within 6 months.
Measure of performance: completed, negotiated agreement, and financing
mechanism with at least one laboratory network outside the United States. D e l e t e d :  United

4.2.1.5. HHS should support the WHO Secretariat to enhance the early detection, 
identification and reporting of infectious disease outbreaks through the 
WHO's Influenza Network and Global Outbreak and Alert Response 
Network (GOARN) within 12 months. Measure of performance:
expansion of the network to regions not currently part o f the network.

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  0 . 2 5 "

-J
F o r m a t t e d :  F o n t :  1 1  p t
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4.2.1.6. USAID, in coordination with USDA, should initiate a pilot program to 
evaluate strategies for farmer compensation and should engage and 
leverage the private sector and other donors to increase the availability of 
key commodities, compensation, financing and technical support for the 
control of avian influenza within 6 months. Measure o f performance: a 
model compensation program measured in value of goods and services 
available for compensation is developed.

4.2.1.7. USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, 
the Office of the Senior UN System Coordinator for Avian and Human 
Influenza, and host governments to expand the scope, accuracy, and
transparency of human and animal surveillance systems and to streamline 
and strengthen official protocols for reporting avian influenza cases, within 
6 months. Measure of performance: 75 percent of priority countries have 
established early warning networks, international case definitions, and
standards for laboratory diagnostics of human and animal samples.

I D e l e t e d : , donor-funded

D e l e t e d :  [

D e l e t e d :  ]

D e l e t e d :  country populations 
covered by
D e l e t e d :

D e l e t e d :  developed and
adopted, and [25] percent decrease in 
the amount o f time for generation 
and dissemination of accurate, timely 
reports o f avian influenza cases with 
pandemic potential in animals and 
humans

4 .2 .2 . S u p p o r t  th e  d e v e lo p m e n t o f  th e  p r o p e r  sc ie n tif ic  a n d  e p id e m io lo g ic  
e x p e r t ise  in  a ffe c te d  r e g io n s  to  e n su r e  e a r ly  r e c o g n it io n  o f  c h a n g e s  in  th e  
p a tte r n  o f  a v ia n  o r  h u m a n  o u tb r e a k s .

<1
4.2.2.1. HHS and USDA, in collaboration with one or more established networks of 

laboratories around the world, including the WHO Influenza Network,
should train staff from priority countries' Ministries o f Health and 
Agriculture, to conduct surveillance and perform epidemiologic analyses on
influenza-susceptible species and manage and report results o f findings,
within 12 months. Measure of performance: 75 percent of priority 
countries have access to multi-year epidemiology and surveillance training 
programs.

\ \
4.2.2.2. HHS and USDA should increase support of scientists tracking potential 

emergent influenza strains through disease and virologic surveillance in 
susceptible animal species in priority countries within 9 months. Measure 
of performance: surveillance for emergent influenza strains expanded in 
priority countries.

4.2.2.3. HHS, in coordination with DOD, should provide support to Naval Medical 
Research Unit (NAMRU) 2 in Jakarta, Indonesia and Phnom Penh,
Cambodia, the Armed Forces Research Institute of Medical Sciences in 
Bangkok, Thailand, and NAMRU-3 in Cairo, Egypt to expand and expedite 
geographic surveillance of human populations at-risk for H5N1 infections 
in those and neighboring countries through training, enhanced surveillance, 
and enhancement of the Early Warning Outbreak Recognition System, 
within 12 months. Measure of performance: reagents and technical 
assistance provided to countries in the network to improve and expand
surveillance o f H5N1 and number of specimens tested by real-time 
processing.

4.2.2.4. HHS should enhance surveillance and response to high priority infectious 
disease, including influenza with pandemic potential, by training physicians

Chapter 4 - International Efforts

D e l e t e d :

<#>DOD sh ould expand the Armed 
Forces Medical Intelligence Center's 
(AFMIC) current medical 
intelligence activities to encompass 
all human, animal, and plant diseases 
of operational and economic 
significance and to implement 
mechanisms for sharing such 
information with the DHS' National 
Biosurveillance Integration System 
(NBIS), within 18 months. Measure 
ofperformance: information-sharing 
mechanism in place and initial global 
assessment of human, animal, and 
plant diseases completed with 
quarterly updates thereafter.
F o r m a t t e d : I n d e n t :  L e f t :

D e l e t e d :  USAID, in 
coordination with HHS, should 
develop community and hospital 
based prevention, health promotion, 
and health education activities in 
local languages in key affected and 
at-risk countries within 9 months.

D e l e t e d :  [95] percent of 
hospitals in priority areas adhe.re. t.o
D e l e t e d :  established

D e l e t e d :  wild birds, live bird 
markets and pigs

D e l e t e d :  and USAID
I D e l e t e d :  Armed

D e l e t e d : using

D e l e t e d :  increased by [50] 
percent

D e l e t e d :  for

D e l e t e d :  s
F o r m a t t e d

D e l e t e d :
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and public health workers in disease surveillance, applied epidemiology
and outbreak response at its GDD Response Centers in Thailand and China 
and at the U.S.-China Collaborative Program on Emerging and Re
Emerging Infectious Diseases, within 12 months. Measure of performance: 
50 physicians and public health workers living in priority countries receive 
training in disease surveillance applied epidemiology and outbreak 
response.

4.2.2.5. DOD should develop active and passive systems for inpatient and 
outpatient disease surveillance at its institutions worldwide, with an 
emphasis on index case and cluster identification, and develop mechanisms 
for utilizing DOD epidemiological investigation experts in international 
support efforts, to include validation of systems/tools and improved 
outpatient/inpatient surveillance capabilities, within 18 months. Measure 
of performance: monitoring system and program to utilize epidemiological 
investigation experts internationally are in place.

4.2.2.6. DOD should monitor the health of military forces worldwide (CONUS and 
OCONUS bases, deployed operational forces, exercises, units etc.), and in 
coordination with DOS, coordinate with allied, coalition, and host nation 
public health communities to investigate and respond to confirmed
infectious disease outbreaks on DOD installations, within 18 months. 
Measure of performance: medical surveillance “watchboard” reports show 
results o f routine monitoring, number o f validated outbreaks, results of
interventions, etc.

4.2.2.7. DOD, in coordination with DOS and with the cooperation of the host 
nation, should assist with influenza surveillance of host nation populations 
in accordance with existing treaties and international agreements, within 24 
months. Measure of performance: medical surveillance “watchboard”
expanded to include host nations

4 .2 .3 . S u p p o r t  th e  d e v e lo p m e n t a n d  su s ta in m e n t o f  su ff ic ie n t  U .S . a n d  h o s t  n a tio n  
la b o r a to r y  c a p a c ity  a n d  d ia g n o st ic  r e a g e n ts  in  a ffe c te d  r e g io n s  a n d  
d o m e st ic a lly , to  p r o v id e  r a p id  c o n fir m a tio n  o f  c a s e s  in  a n im a ls  o r  h u m a n s .

4.2.3.1. HHS should develop and implement laboratory diagnostics training 
programs in basic laboratory techniques related to influenza sample 
preparation and diagnostics in priority countries within 9 months. Measure 
of performance: 25 laboratory scientists trained in influenza sample 
preparation and diagnostics.

4.2.3.2. HHS in collaboration with one or more established networks of 
laboratories, including the WHO Influenza Network, should train staff from 
priority countries on influenza-related laboratory diagnostics, within 12
months. Measure of performance: 100 percent of priority countries have 
training programs established.

4.2.3.3. HHS, in cooperation with the WHO Secretariat and other donor countries, 
should expand an existing specimen transport fund that enables developing 
countries to transport influenza samples to WHO regional reference

D e l e t e d : FETP sites

D e l e t e d : [number of

D e l e t e d :  ]
D e l e t e d : countries' who

D e l e t e d :  ,

D e l e t e d :  DOS, with support 
from

D e l e t e d :  medical

D e l e t e d :  .
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  in-country
/ / F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  , including an avian
><: >!;> 
II ‘l 1
1 1 'l 1

influenza training component at its 
FETP site

1 1 V D e l e t e d :  Bangkok, Thailand, to
provide trainees from
F o r m a t t e d :  F o n t  c o l o r :

F o r m a t t e d :  F o n t  c o l o r :

f e z FAourtmoa t t e d :  F o n t  c o l o r :

D e l e t e d :  region with training in
1

((

1 ‘

1

basic laboratory techniques related to 
influenza sample preparation and 
diagnostics within 9 months.
Measure o f performance: [90] 
percent o f all priority countries' 
populations served by trained 
laboratory diagnosticians. 1

HHS, in co llaboration with on e o r 
more established n etworks o f 
laboratories,

D e l e t e d :  countries' Ministries of
-  " Health and Agriculture

D e l e t e d :  [

D e l e t e d :  ]
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  0 . 2 5 "

/ / F o r m a t t e d :  F o n t :  1 1  p t
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4.2.3.4.

4.2.3.5.

4.2.3.6.

4.2.3.7.

4.2.3.8.

laboratories and collaborating centers, within 6 months. Measure of 
performance: 100 percent o f priority countries funded for sending 
influenza samples to WHO regional reference laboratories.

HHS should enhance the ability of the global healthcare community to
rapidly diagnose influenza by investing in the development and evaluation 
of more accurate rapid diagnostics for influenza, within 18 months.
Measure of performance: new grants and contracts issued to researchers to 
develop and evaluate new diagnostics.

HHS and USAID should work with the WHO Secretariat and private sector 
partners, through existing bilateral agreements, to provide support for 
human health diagnostic laboratories by developing and giving assistance 
in implementing rapid international laboratory diagnostics protocols and 
standards in priority countries, within 12 months. Measure of performance: 
75 percent of priority countries have improved human diagnostic laboratory
capacity.

USDA and USAID should work with FAO and OIE to provide technical
support for animal health diagnostic laboratories by developing and
implementing international laboratory diagnostic protocols, standards, and 
infrastructure in priority countries that can rapidly screen avian influenza 
specimens from susceptible animal populations, within 12 months.
Measure of performance: 75 percent o f priority countries have improved
animal diagnostic laboratory capacity.

USDA and USAID should provide technical expertise to help priority
countries develop their cadre of veterinary diagnostic technicians to screen 
avian influenza specimens from wild and domestic bird populations, and 
other susceptible animals, rapidly and in a manner that adheres to
international standards for proficiency and safety, within 12 months.
Measure of performance: all priority countries have access to laboratories 
that are able to screen avian influenza specimens and confirm diagnoses in 
a manner that supports effective control of cases of avian influenza.

DOD, in coordination with HHS, should develop and refine its overseas
virologic and bacteriologic surveillance infrastructure through Global
Emerging Infections Surveillance and Response System (GEIS) and the
DOD network of overseas labs, including fully developing and
implementing seasonal influenza laboratory surveillance and an
animal/vector surveillance plan linked with WHO pandemic phases, within 
18 months. Measure of performance: animal/vector surveillance plan and 
DOD overseas virologic surveillance network developed and functional.

DOD, in coordination with HHS, should prioritize international DOD
laboratory research efforts to develop, refine, and validate diagnostic
methods to rapidly identify pathogens, within 18 months. Measure of
performance: completion o f prioritized research plan, resources identified, 
and tasks assigned across DOD medical research facilities.
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D e l e t e d :  [

D e l e t e d :  ]

F o r m a t t e d :  F o n t  c o l o r :

A u t o

D e l e t e d :  and increasing the 
availability o f influenza diagnostics'
reagents
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  12
F o r m a t t e d :  F o n t  c o l o r :

FAourtmoa t t e d :  F o n t  c o l o r :

F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  novel diagnostics
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  and [50 percent 
increase in availability o f influenza 
diagnostic reagents???] with
distribution to international partners
upon request.

D e l e t e d :  Measure of 
performance: [25] percent decrease 
in the amount o f time needed to
diagnose samples submitted to
national laboratories

D e l e t e d :  Measure of 
performance: [25] percent decrease 
in the amount o f time needed to
diagnose samples submitted to 
national laboratories.

D e l e t e d :  outbreaks

—
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  L e f t  +  N o t
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4.2.3.10. DOD should work with priority nations' military forces to assess existing 
laboratory capacity, rapid response teams and portable field assay testing 
equipment, and fund essential commodities and training necessary to
achieve an effective national military diagnostic capability, within 18 
months. Measure of performance: assessments completed, proposals 
accepted, and funding made available to priority countries.

b . U s in g  S u rv e illa n c e  to  L im it S p re a d

4 .2 .4 . D e v e lo p  m e c h a n ism s  to  r a p id ly  sh a r e  in fo r m a tio n  o n  tr a v e le r s  w h o  m a y  b e  
c a r r y in g  o r  m a y  h a v e  b e e n  e x p o se d  to  a  p a n d e m ic  s tr a in  o f  in flu e n z a , fo r  th e  
p u r p o se s  o f  c o n ta c t  tr a c in g  a n d  o u tb r e a k  in v e st ig a t io n .

4.2.4.1. HHS and USAID should, in coordination with regional and international 
multi-lateral organizations, develop village-based alert and response

- D e l e t e d :

17 within 18 months. Measure of performance: 75 percent of all priority D e l e t e d :  [90]
18 countries have established a village alert and response system for human D e l e t e d :  countries' populations 

covered by effective19 influenza.
20

D e l e t e d :  surveillance systems.
21 4.2.4.2. DOD should incorporate international public health reporting requirements
22
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for exposed or ill military international travelers into the Geographic 
Combatant Commanders' pandemic influenza plans within 18 months. 
Measure of performance: reporting requirements incorporated into
Geographic Combatant Commanders' pandemic influenza plans.

4 .2 .5 . D e v e lo p  a n d  e x e r c is e  m e c h a n ism s  to  p r o v id e  a c t iv e  a n d  p a ss iv e  su r v e illa n c e  
d u r in g  a n  o u tb r e a k , b o th  w ith in  a n d  b e y o n d  o u r  b o r d e r s .

4.2.5.1. HHS and USAID should develop, in coordination with the WHO 
Secretariat and other donor countries, rapid response protocols for use in 
responding quickly to credible reports o f human-to-human transmission 
that may indicate the beginnings of an influenza pandemic, within 12
months. Measure of performance: adoption of protocols by WHO and 
other stakeholders.

4.2.5.2

4.2.5.3

HHS, in coordination with DOS and other agencies participating in the
Security and Prosperity Partnership, should pursue cooperative agreements 
on pandemic influenza with Canada and Mexico to create and implement a 
North American early warning surveillance and response system in order to 
prevent the spread of infectious disease across the borders, within 9
months. Measure of performance: implementation of early warning
surveillance and response system.

USDA and USAID should provide technical expertise to priority countries 
in order to expand the scope and accuracy of systematic surveillance of 
avian influenza cases, within 12 months. Measure of performance: 75 
percent o f priority countries have expanded animal surveillance
capabilities.

D e l e t e d : during

D e l e t e d : outbreaks

D e l e t e d : [100]

D e l e t e d : expand

D e l e t e d : , as described above.
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  0 . 2 5 "

F o r m a t t e d :  F o n t :  1 1  p t
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4.2.5.4. DOD, in coordination with DOS, should employ active and passive 
surveillance in foreign countries to support the identification, tracking, and 
monitoring of potential pandemic influenzas, containment efforts, and
international stability and security, within 12 months. Measure of 
performance: successful integration and implementation of surveillance.

4 .2 .6 . E x p a n d  a n d  e n h a n c e  m e c h a n ism s fo r  sc r e e n in g  a n d  m o n ito r in g  a n im a ls  th a t  
m a y  h a r b o r  v ir u se s  w ith  p a n d e m ic  p o te n tia l.

4.2.6.1. DHS, USDA, DOI, and USAID, in collaboration with priority countries,
NGOs, WHO, FAO, OIE, and the private sector should support priority 
country animal health activities, including development o f regulations and 
enforcement capacities that conform to OIE standards for transboundary 
movement of animals, development of effective biosecurity measures for 
commercial and domestic animal operations and markets, and identification 
and confirmation of infected animals, within 12 months. Measure of
performance: 50 percent of priority countries have implemented animal D e l e t e d :  [increased percentage]
health activities as defined above.

4 .2 .7 . D e v e lo p  sc r e e n in g  a n d  m o n ito r in g  m e c h a n ism s a n d  a g r e e m e n ts  to  
a p p r o p r ia te ly  c o n tr o l th e  m o v e m e n t a n d  sh ip p in g  o f  p o te n tia lly  
c o n ta m in a te d  p r o d u c ts  to  a n d  fr o m  a ffe c te d  r e g io n s  if  n e c e ssa r y , a n d  to  
p r o te c t  u n a ffe c te d  p o p u la t io n s .

4.2.7.1. DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International 
Civil Aviation Organization (ICAO), and the International Maritime
Organization (IMO) to assess and revise, as necessary and feasible, existing 
international agreements and regulations governing the movement and 
shipping of potentially infectious products, in order to ensure that
international agreements are both adequate and legally sufficient to prevent 
the spread of infectious disease, within 12 months. Measure of 
performance: international regulations reviewed and revised.

4.2.7.2. USDA should provide technical assistance to priority countries to increase 
safety of animal products by identifying potentially contaminated animal 
products, developing screening protocols, regulations and enforcement 
capacities that conform to OIE avian influenza standards for transboundary 
movement o f animal products, within 36 months. Measure of performance: 
all priority countries have protocols and regulations in place or in process.

4 .2 .8 . S h a r e  g u id a n c e  w ith  in te r n a tio n a l p a r tn e r s  o n  b e s t  p r a c t ic e s  to  p r e v e n t  th e  
sp r e a d  o f  in flu e n z a , in c lu d in g  w ith in  h o sp ita ls  a n d  c lin ic a l se tt in g s .

4.2.8.1. HHS and USAID should develop community and hospital based infection 
control and prevention, health promotion and education activities in local 
languages in priority countries within 9 months. Measure o f performance: 
local language health promotion campaigns and improved hospital-based 
infection control activities established in all South East Asian priority
countries.
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4 .3 . P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

The United States is working now with other nations and relevant international D e l e t e d :  United
organizations to detect and contain outbreaks o f animal influenza with pandemic
potential with the aim of preventing its spread to humans. We will work to ensure
nations and relevant international organizations agree as soon as possible on a doctrine of
international response and containment to implement in the event o f a human outbreak.
Once health authorities signal sustained, efficient human transmission o f a virus with 
pandemic potential overseas, we will encourage rigorous implementation of the agreed 
doctrine for international containment and response and offer technical expertise and 
assistance as needed. Critical to this effort will be the timely implementation of a 
coordinated and accurate international public awareness campaign to define the facts and 
establish realistic expectations. We will monitor economic and social effects o f a 
pandemic and employ appropriate measures to limit their impact on global stability and 
security.

a . C o n ta in in g  O u tb re a k s

4 .3 .1 . W o r k  to  d e v e lo p  a  c o a lit io n  o f  s tr o n g  p a r tn e r s  to  c o o r d in a te  a c t io n s  to  lim it  
th e  sp r e a d  o f  a  v ir u s  w ith  p a n d e m ic  p o te n tia l b e y o n d  th e  lo c a t io n  w h e r e  it  is  
f ir s t  r e c o g n iz e d  a b r o a d  in  o r d e r  to  p r o te c t  U .S . in te r e sts .

4.3.1.1.DOS, in coordination with HHS, USDA, USAID, and DOD, should 
coordinate the development and implementation of U.S. capability to respond
rapidly to assess and contain outbreaks of avian influenza with pandemic
potential abroad, including coordination of the development, training and
exercise of U.S. rapid response teams; and coordination o f U.S. support for
development, training and exercise of, and U.S. participation in, international
support teams. Measure of performance: agreed operating procedures and
operational support for U.S. rapid response, and for U.S. participation in
international rapid response efforts, are developed and function effectively.

4.3.1.2.DOS, in coordination with HHS, should work with WHO and the 
international community to secure agreement (e.g., through a resolution at 
the World Health Assembly in May 2006) on an international containment 
strategy to be activated in the event o f a human outbreak, including an
accepted definition of a “triggering event” and an agreed doctrine for 
coordinated international action, responsibilities o f nations, and steps they 
will take, within 4 months. Measure of performance: international
agreement on a response and containment strategy.

4.3.1.3.HHS, in coordination with DOS, and the WHO Secretariat, and USDA, 
USAID, DOD, as appropriate, should rapidly deploy disease surveillance and
control teams to investigate possible human outbreaks through WHO's
GOARN network, as required. Measure of performance: teams deployed to
suspected outbreaks within 48 hours of investigation request.

4.3.1.4.DOS, in coordination with HHS, and the WHO Secretariat, and USDA, 
USAID, DOD, as appropriate, should coordinate United States participation
in the implementation of the international response and containment strategy
(e.g., assigning experts to the WHO outbreak teams and providing assistance

D e l e t e d :  th rou gh  th e  
In tern a tion a l P artn ersh ip
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engagement with the international 
community's effort to develop a 
coordinated plan for avian influenza 
assistance (funds, materiel and
personnel) to streamline national 
assistance efforts within 12 months. 
Measure o f performance:
commitments from countries on 
funds, personnel and materiel they 
will contribute to an integrated and 
prioritized international prevention, 
preparedness and response effort
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and advice to ministries of health on local public health interventions,
ongoing disease surveillance, and use of antiviral medications and vaccines if
they are available.) Measure of performance: teams deployed to suspected
outbreaks within 48 hours of investigation request.

4.3.1.5.USDA and USAID, in coordination with DOS, HHS, and DOD, and in 
collaboration with relevant international organizations, should support
operational deployment o f rapid response teams and provide technical 
expertise and technology to support avian influenza assessment and response 
teams in priority countries as required. Measure of performance: all priority 
countries have rapid access to avian influenza assessment and response
teams; deployment assistance provided in each instance and documented in a 
log of technical assistance rendered.

4.3.1.6.DOS should lead USG engagement with the international community's effort
to develop a coordinated plan for avian influenza assistance (funds, materiel,
and personnel) to streamline national assistance efforts within 12 months.
Measure of performance: commitments from countries on funds, personnel,
and materiel they will contribute to an integrated and prioritized international
prevention, preparedness, and response effort.

4.3.1.7.DOS, in coordination with and drawing on the expertise of USAID, HHS, 
and DOD, should work with the international community to develop, within
12 months, a coordinated, integrated, and prioritized distribution plan for
pandemic influenza assistance that details a strategy for (1) strategic lift of
WHO stockpiles and response teams, (2) theater distribution to high-risk
countries, (3) in-country coordination to key distribution areas, and (4)
establishment of internal mechanisms within each country for distribution to
urban, rural, and remote populations. Measure of performance: 
commitments by countries that specify their ability to support distribution,
and specify the personnel and material for such support.

4.3.1.8.DOS, in coordination with HHS, USDA, USAID, and DHS, and in 
collaboration with WHO, FAO, OIE, the World Bank and regional 
institutions such as APEC, the Association of Southeast Asian Nations and
the European Community, should improve public affairs coordination and
establish a set o f agreed upon operating principles among these international
organizations and the United States that describe the actions and expectations
o f the public affairs strategies of these entities that would be implemented in
the event of a pandemic, within 6 months. Measure o f performance: list of
key public affairs contacts developed, planning documents shared, and
coordinated public affairs strategy developed.

4.3.1.9.DOS and DOC, in collaboration with NGOs and private sector groups 
representing business with activities abroad, should develop and disseminate
checklists of key activities to prepare for and respond to a pandemic, within 6
months. Measure of performance: checklists developed and disseminated.

4 .3 .2 . W h e r e  a p p r o p r ia te , u se  g o v e r n m e n ta l a u th o r it ie s  to  lim it  m o v e m e n t o f  
p e o p le , g o o d s ,  a n d  se r v ic e s  in to  a n d  o u t  o f  a r e a s  w h e r e  a n  o u tb r e a k  o c c u r s .
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4.3.2.1.DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration 
with foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event o f an outbreak of pandemic
influenza. Measure o f performance: protocols implemented within 48 hours 
o f notification of an outbreak o f pandemic influenza.

4.3.2.2.DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official 
DOD military travel between affected areas and the United States. Measure
o f performance: DOD identifies military facilities in the United States and
OCONUS that will serve as the points of entry for all official travelers from
affected areas, within 6 months.

b . L e v e ra g in g  In te r n a tio n a l M e d ic a l a n d  H e a lth  S u rg e  C a p a c ity

D e l e t e d :  implement

D e l e t e d :  a significant health 
event such as________ _____________

•--------------------------------------------------------------------
D e l e t e d :  a significant health 
event-
F o r m a t t e d :  F o n t  c o l o r :  
A u t o

4 .3 .3 . A c t iv a te  p la n s  to  d is tr ib u te  m e d ic a l c o u n te r m e a su r e s , in c lu d in g  n o n -m e d ic a l  
e q u ip m e n t a n d  o th e r  m a te r ia l, in te r n a tio n a lly .

4.3.3.1.DOS, in coordination with HHS, USAID, USDA, and DOD, should work 
with the Partnership to assist in the prompt and effective delivery of 
countermeasures to affected countries consistent with U.S. law and 
regulation and the agreed upon doctrine for international action to respond to D e l e t e d :  an
and contain an outbreak of influenza with pandemic potential. Measure of 
performance: necessary countermeasures delivered to an affected area within 
48 hours of agreement to meet request.

4 .3 .4 . A d d r e s s  b a r r ie r s  to  th e  f lo w  o f  p u b lic  h e a lth , m e d ic a l a n d  v e te r in a r y  
p e r s o n n e l a c r o s s  in te r n a tio n a l b o r d e r s  to  m e e t  lo c a l sh o r tfa lls  in  p u b lic  
h e a lth , m e d ic a l a n d  v e te r in a r y  c a p a c ity .

4.3.4.1.DOS in collaboration with the Partnership and WHO should negotiate 
international instruments and/or arrangements to facilitate the flow of rapid 
response teams and other public health, medical, and veterinary personnel 
across international borders, within 12 months. Measure of performance: 
negotiated agreements for facilitating deployment of rapid response teams 
deployed across international borders using instruments and/or arrangements 
as detailed above, within 48 hours of request.

4.3.4.2.DHS should assist in the expeditious movement of public health, medical, 
and veterinary officials, equipment, supplies, and biological samples for 
testing through U.S. ports o f entry/departure. Measure o f performance: 
delivery of persons, equipment, and samples involved in the detection of and 
response to outbreaks of avian or pandemic influenza within 48 hours of 
decision to deploy.

c . S u s ta in in g  In fra s tru c tu r e , E s se n tia l S e rv ic e s  a n d  th e  E c o n o m y

4 .3 .5 . A n a ly z e  th e  p o te n tia l e c o n o m ic  a n d  so c ia l im p a c t  o f  a  p a n d e m ic  o n  th e  
s ta b ility  a n d  se c u r ity  o f  th e  in te r n a tio n a l c o m m u n ity  a n d  id e n tify  m e a n s  to  
a d d r e ss  it .
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4.3.5.1.DOS should organize an interagency group to analyze the international 
stability and security issues affected by a pandemic, then identify and 
implement strategies to address and mitigate identified impacts, within 3 
months. Measure of performance: issues identified and mitigations 
implemented.

4.3.5.2. Treasury should urge the IMF to enhance its surveillance of priority countries 
and regions, including further assessment of the macroeconomic and 
financial vulnerability to an influenza pandemic, within 3 months. Measure 
o f performance: updated, expanded IMF analysis o f the potential impact of 
an influenza pandemic on priority countries and regions, as defined above.

4.3.5.3. Treasury, in collaboration with the IMF and the multilateral development 
banks, should take the lead on dialogue with creditor countries to ensure that 
financial assistance to affected economies is provided on terms consistent
with the goals of restoring economic activity and maximizing economic 
growth (within existing international financial agreements), within 6 months. 
Measure of performance: official financing strategies in place that are
consistent with the goals above.

d . E n s u r in g  E ffe c tiv e  R is k  C o m m u n ic a tio n

4 .3 .6 . E n s u r e  th a t  t im e ly , c le a r , c o o r d in a te d  m e ss a g e s  a r e  d e liv e r e d  to  th e  
A m e r ic a n  p u b lic  fr o m  tr a in e d  sp o k e s p e r so n s  a t  a l l  le v e ls  o f  g o v e r n m e n t a n d  
a ss is t  th e  g o v e r n m e n ts  o f  a ffe c te d  n a tio n s  to  d o  th e  sa m e .

4.3.6.1.DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should 
lead an interagency public diplomacy group to develop a coordinated, 
integrated and prioritized plan to communicate U.S. foreign policy objectives 
relating to our international engagement on avian and pandemic influenza to 
key stakeholders (e.g., the American people, the foreign public, NGOs, 
international businesses), within 3 months. Measure of performance: 
number and range of target audiences reached with core public affairs and 
public diplomacy messages, and impact of these messages on public 
responses to avian and pandemic influenza.

4.3.6.2.DOS, in coordination with HHS, should provide at least monthly updates to 
its foreign counterparts, through diplomatic channels and USG websites, 
regarding changes to national policy or regulations that may result from an 
outbreak, and should coordinate posting of such information to USG
websites (e.g., www.pandemicflu.gov). Measure of performance: foreign 
governments and key stakeholders receive authoritative and regular 
information on USG avian influenza policy.

4.3.6.3 USDA, in coordination with DHS, USTR, and DOS, should ensure that clear 
and coordinated messages are provided to international trading partners 
regarding animal disease outbreak response activities in the United States. 
Measure of performance: within 24 hours of an outbreak, appropriate 
messages will be shared with key animal/animal product trading partners.

D e l e t e d : shall
D e l e t e d : United
D e l e t e d :
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C h ap ter  5  - T ran sp orta tion  an d  B ord ers

In trod u ction

Our Nation's 317 official ports of entry and vast transportation network are critical elements in 
our preparation for and response to a potential influenza pandemic. Our borders may provide an 
opportunity to slow the spread of a pandemic to and within the United States, but likely will not 
prevent it. The sheer volume of traffic and the difficulty of developing screening protocols to
detect an influenza-like illness pose significant challenges. On a typical day, about 1.1 million
passengers and pedestrians cross our borders, as do about 64,000 truck, rail, and sea containers, 
2,600 aircraft, and 365,000 vehicles.

Our transportation system regularly delivers essential commodities to communities, and -- in
emergencies -- rapidly moves critical supplies, emergency workers, and needed resources into
affected areas. This vast and complex system moves billions of people and trillions of dollars
worth of goods each year. Each o f the six major transportation modes (i.e., aviation, rail,
highway, maritime, pipeline, and mass transit) has unique characteristics, operating models,
responsibilities, and stakeholders. As a decentralized network, the transportation sector is
predominantly owned and operated by State and local governments and the private sector.
Decisions made by State and local entities and the private sector can have cascading impacts
across the transportation sector. Effective transportation management during a pandemic will
require planning and close coordination across the sector -- at the national, State, and local levels 
-- and with those who depend on it.

Our ability to help maintain infrastructure services, mitigate adverse economic impacts, and
sustain societal needs will hinge in part on our ability to make effective international and
domestic transportation decisions. While the overall pandemic response will be driven by disease 
characteristics and the status o f domestic preparation, transportation and border decisions should 
also be based on the effectiveness of an action in slowing the spread o f a pandemic and related 
health benefits; its social and economic consequences; its international implications; and its
operational feasibility.

K ey  C on sid eration s

Goals of Transportation and Border Measures

The N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y )  guides our preparedness and response to 
an influenza pandemic, with the intent o f (1) stopping, slowing or otherwise limiting the spread of 
a pandemic to the United States, (2) limiting the domestic spread of a pandemic and mitigating
disease, suffering and death, and (3) sustaining infrastructure and mitigating impact to the
economy and the functioning o f society. Transportation and border measures, when combined
with other social distancing and public health measures, can help support these goals.

The containment o f an influenza virus with pandemic potential at its origin -- whether the
outbreak occurs abroad or within the United States -- is a critical element o f pandemic response
efforts. Containment is most effective when approached globally, with all countries striving to
achieve common goals. Even if  such efforts prove unsuccessful, delaying the spread of disease
could provide the U. S. Government (USG) with valuable time to activate the domestic response.

Chapter 5 - Transportation and Borders
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The Secretariat o f the World Health Organization (WHO) has established guidelines to support
the control o f spread of a pandemic virus across and within borders.3 * These guidelines provide a 
useful starting point for the development of USG national policy and could be modified and 
extended where necessary. The specifics o f how a novel influenza virus will enter the
United States and how the epidemic will actually unfold are unknown, and therefore,
implementation o f USG response must remain flexible and adaptable to a pandemic as it unfolds. 
To the extent possible and in accordance with treaties or other binding agreements, the 
United States will seek to coordinate containment measures with global organizations and 
partners.

Building on the International Efforts set forth in Chapter 4, this chapter identifies actions to
address a number of key policy issues, including developing a cohesive, integrated U.S. border
entry and exit strategy for aviation, maritime and land border ports o f entry, and a strategy to
guide domestic efforts to delay the spread of disease. Within this policy framework, the Federal
Government will develop a toolkit o f options that can be used by individuals, within communities
and States, and across the Nation. This toolkit will require significant, collaborative planning
with States, communities, and the private sector to develop a range of scalable options, the D e l e t e d :  states
protocols to implement them, and the trigger points that define thresholds to implement and 
remove measures. It will be critical to quantify, to the extent possible, the costs and benefits of 
these options, as many of the options will have significant second- and third-order effects.

Deciding which measures to use at which points in the lifecycle of a pandemic will require
complex decisions that carefully weigh costs and benefits to evaluate which options best serve the 
public. Key factors that affect decision making include the ability to delay the pandemic and the 
resulting health benefits, the associated social and economic consequences, and the operational 
feasibility to implement transportation or border measures.

A b ility  to  D e la y  a  P a n d e m ic  a n d  R e su ltin g  H e a lth  B e n e fits

There are many public health interventions and social distancing measures that can help limit
international spread, reduce spread within nations and local populations, and reduce an
individual's risk for infection.5 Transportation and border measures are one of many social D e l e t e d : 6 7.
distancing measures that can reduce transmission by limiting the proximity of individuals and 
reducing interaction within and across social networks. Modeling indicates that these measures 
are most effective when used in combination with other social distancing and public health
measures, such as school closures, canceling large public gatherings, and limiting work group
interaction.

Research is underway to better understand the effects of movement restrictions and their
interactions with other social distancing measures in delaying a pandemic. Current models
suggest that highly restrictive border measures could delay a pandemic by a few weeks.
However, given the economic and societal impacts o f these measures, recent recommendations 
from WHO encourage countries to focus their efforts to contain spread of a pandemic at national

3 World Health Organization. WHO global influenza preparedness plan: the role o f WHO and recommendations for
national measures before and during pandemics. November 2005.
5 World Health Organization. Non-pharmaceutical interventions for pandemic influenza, international measures. 2006.
Emerging Infection Diseases, Vol. 12, No. 1, Jan 2006.
7 World Health Organization. Non-pharmaceutical interventions for pandemic influenza, national and community
measures. 2006. Emerging Infection Diseases, Vol. 12, No. 1, Jan 2006.
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D e l e t e d :

and community levels rather than at international borders. Based on a review of prior pandemics, 
including quarantines enacted during the 1918 pandemic as well as the 2003 SARS and influenza 
outbreak, WHO recommendations for border-related measures focus on providing information to 
international travelers, screening travelers departing countries with transmissible human 
infection, and limiting travel to affected areas. The recommendations for national and 
community measures during a pandemic focus on delaying spread and reducing effects through 
population-based measures.7,. If the pandemic becomes severe, WHOrecommends countries _ 
encourage social distancing measures and defer nonessential domestic travel to affected areas. As 
part of our pandemic planning efforts, guidance and protocols for border and domestic 
transportation measures will be developed that can be tailored, in the event of a pandemic, based 
on our level of domestic preparedness and real-time epidemiological disease characteristics, 
including transmission pattern, pandemic stage, and illness severity and extent.

Depending on the length, delay can provide valuable time to implement pandemic preparedness
measures that have been planned in advance.9 A delay in spread may also allow the D e l e t e d : 10.
administration of pre-pandemic vaccine, assessment of disease epidemiology, and mobilization of 
resources for screening and diagnosis. It should be noted that current estimates are that it will
take approximately 5 months to develop, produce, and distribute a pandemic vaccine after the D e l e t e d :  five
declaration of a pandemic and isolation of the pandemic virus. While delay may reduce peak
overall demand on the health care system, this will not necessarily translate to benefits at the
community level. It is unlikely that communities will be able to shift scarce resources that will be
needed locally once the pandemic reaches their area. Unlike a hurricane or other localized
disaster, national capacity will not be easily distributed across communities and states. Scarce
resources, such as personnel and ventilators, will be needed to meet local demand, and it is
unlikely that transporting large numbers of infected patients out of medically overwhelmed areas
would be a viable option. (See Chapter 6 - Protecting Human Health)

Further work will be done to better understand the potential delay that can be obtained through
transportation and border measures, how these measures work in concert with other public health
and social distancing measures, and the resulting health benefits.

S o c ia l a n d  E c o n o m ic  C o n se q u e n c e s

The transportation system and the choices it offers support the social, economic, and business
needs of communities. Travel is a critical part of our daily routine, with Americans taking an
average of 1.1 billion trips per day, which is about four trips for every person in the
United States.11 A pandemic will require curtailment in travel and dramatically change our travel D e l e t e d :  United
priorities, choices, and decisions, resulting in significant social and economic consequences.

By carefully examining the public's reliance on travel, existing travel patterns, and anticipated
changes in travel during a pandemic, communities and states can develop a range of travel
options that help delay spread of the pandemic, but also minimize social and economic
consequences. For example, travel options can range from provision of travel information,

D e l e t e d :  deferring

9 World Health Organization. WHO global influenza preparedness plan: the role ofWHO and recommendations for
national measures before and during pandemics. November 2005.
11 U.S. Department o f Transportation, Bureau of Transportation Statistics, Federal Highway Administration, National 
Household Travel Survey data, CD-ROM, February 2004. F o r m a t t e d :  I n d e n t :  L e f t :  
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voluntary advisories with health warnings, selective restrictions that limit certain types of travel, 
advance notification followed by a defined period of restriction, and mandatory measures under 
extreme circumstances.

’---------------------------------------------------------------------------
D e l e t e d :  that would prohibit all 
travel—

At the onset of a pandemic, the public will almost certainly automatically limit vacation travel,
and this would be recommended by public health authorities. It is anticipated that significant D e l e t e d :  a
portions of business travel would be curtailed as well, with only essential travel continuing
(related to overall pandemic response, sustaining critical infrastructure, and sustaining essential
business functions). The purpose of long-distance travel will also change. Initially, there may be
a small surge in trips as people who are out o f town return home. During an evolving pandemic it
would not be surprising to expect family members to attempt to return home, as well as travel to
assist other family members in need, such as elderly parents, ill family members, or others
requiring special assistance.

In addition, it is presumed that the public will change daily travel patterns based on what they
perceive will reduce their personal risk and the risk to their families and friends. Communities 
might see a surge in local travel as people gather groceries and other items similar to patterns 
before large snow storms where the public expects limitations in local travel for short durations. 
The planned length of travel curtailment is a significant factor that will help families and
communities prepare for potential restrictions.

Clear messages regarding travel, risk o f transmission, and specific travel recommendations for
each stage o f a pandemic will be important during a pandemic, and even more critical to guide
preparedness efforts. There is a wide range of options that can be used to reduce overall travel,
such as provision of travel information, voluntary advisories with health warnings, selective
restrictions that limit certain types of travel, advance notification followed by a defined period of 
restriction, and mandatory measures that would prohibit all travel under extreme circumstances.

As travel restriction policies are evaluated, it will be critical to include the societal consequences 
o f restrictions on individuals, families, and communities. Economic consequences vary widely 
based on transportation and border actions, but are discussed more under the following section.

Significant planning will be needed at local, State, and national levels to increase the Nation's
preparedness, including joint planning to identify the range o f transportation options and the
supporting policies to facilitate safe transportation of food, fuel, and other critical supplies to
affected communities, to help delay the spread with minimal societal and economic
consequences.

O p e r a tio n a l F e a s ib ility

Effective transportation and border decisions must also consider operational feasibility, which
includes evaluating how travel or trade measures could affect all relevant aspects o f the
transportation system and carefully weighing competing interests, views, and goals. Such an
approach considers the complex, interconnected relationships of a decentralized network where 
small changes can strategically change travel and trade patterns or unknowingly transfer risk 
and/or create a secondary layer o f challenges. For example, closure of a community to reduce 
spread would also sever that community from “just-in-time” deliveries to restock grocery stores, 
pharmacies, and move in emergency teams and or supplies for the medical and emergency
response efforts underway. Even strong messages to reduce non-essential travel voluntarily, if  
not fully explained and accompanied by clear guidelines of how transport workers can reduce 
personal risk, could significantly reduce the movement of essential goods and availability of

D e l e t e d :
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emergency transportation services. Transportation providers will be concerned about protecting
their employees, risks to travelers and goods, and the potential impact on facilities and vehicles. D e l e t e d :  to

An operational approach gives full consideration to linkages, tradeoffs, or impacts on other
transportation entities, facilities, systems, or users. Moreover, this approach considers non-health
issues, such as manpower, market factors, how the transportation system operates, and the
potential to transfer risk across the network. For example, mandatory restrictions in air travel
could potentially transfer travel to other modes, such as rail or personal vehicles. The
redundancies of the transportation network can make restrictions challenging to implement.
However, a robust planning effort with the public, communities, and transportation providers and
stakeholders can develop options based on a joint understanding of risk, the natural changes in
travel patterns, advance notice to aid preparedness, and, in extreme circumstances, mandatory
restrictions to safeguard communities.

Curtailment and changes in border and transportation operations will be essential during a
pandemic response and to a certain extent will likely occur spontaneously. Transportation
professionals and planners will be a valuable resource to assist with the pre-pandemic planning
that anticipates theses changes and help communities and public health professionals identify how
to achieve public health goals related to travel and trade at the time o f a pandemic. This demands
inclusive decision making with all parties involved both during pre-pandemic planning and at the
earliest stages of the process, when issues and potential problems are first defined.

Circumstances and Impacts o f Complete Border Closure

Any nation, including the United States, has the sovereign right to control, and if  necessary, close 
its borders. However, in the event o f a pandemic, a border closure would likely delay but not
stop the spread of influenza to the United States, and would have extensive negative social, 
economic and foreign policy consequences.Other less drastic measures could potentially be 
layered to provide similar benefits without the substantial negative consequences of a complete 
border closure. The discussion below addresses U.S. border closure, as well as the potential that 
foreign countries may close their borders in response to a pandemic influenza outbreak in the
United States.

D e l e t e d :  While a complete 
border closure will always be an 
option, it would be difficult

D e l e t e d :  enforce, present foreign 
affairs complications

D e l e t e d :  and
F o r m a t t e d :  F o n t :

D e l e t e d :  United

In the absence o f any border or travel restrictions, cases of pandemic influenza would likely
arrive in the United States within 1 to 2 months of the virus first emerging elsewhere in the world. 
Current models suggest that highly restrictive border measures might delay the peak of pandemic 
by a few weeks. Depending on the length of delay, national preparedness may be enhanced as
previously described.

An outbreak of pandemic influenza abroad may result in other countries closing their borders and 
generate calls for similar action in the United States. Outbreaks in Canada or Mexico may further 
increase pressure to close U.S. borders. Conversely, an outbreak within the United States may
result in other counties closing their borders to the United States to delay spread. This could have 
a significant impact on overseas commerce, military missions, and the movement of American 
citizens.

D e l e t e d : United
D e l e t e d : one
D e l e t e d : two

D e l e t e d : United
D e l e t e d : United
D e l e t e d : United

D e l e t e d :  United
Z------------------------------------
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A United States border closure would have a devastating economic impact, interrupt delivery of 
essential services, and would disrupt substantial cross-border commerce, resulting in hardship at 
manufacturing and production plants that rely on export markets and “just-in-time” delivery.
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United States international trade was almost $2.3 trillion in 2004,12 with $599 billion in
international air freight alone.13 Given the importance of maritime trade to the United States
economy,14 any significant disruptions to trade at our seaports will have immediate and
significant economic impacts. During the 2002 West Coast dock shutdown, the economic loss
was estimated at $140 million per day.15 A complete closure of U.S. borders to international
travel and trade would be unprecedented.

A U.S. border closure might have appeal as a measure to reassure the public that everything
possible was being done to prevent the spread of the disease to the United States. Modeling
suggests, however, that such an action would not decrease the total number of illnesses or deaths. 
Moreover, when the Nation's economic needs require the re-opening of the border, there could be
widespread public confusion about the safety o f people, freight, and travel.Nevertheless, our
level of preparedness when a pandemic strikes and the uncertainties about the characteristics of a 
pandemic virus requires us to plan for this possibility. The section below describes potential 
alternatives and later sections identify additional research to explore the effectiveness and
economic consequences o f these options.

Alternatives to Complete Border Closure and Other Containment Options

There are alternatives to complete border closure that may be effective in delaying the onset o f a 
pandemic in the United States and can help minimize the risk of infection among travelers 
coming to the United States. These include targeted traveler restrictions to help contain the 
pandemic at its source, and implementation of layered, risk-based measures, including pre
departure, en route and arrival screening and/or quarantine. While we should take measures to 
protect travelers and limit their ability to transmit disease, there is little benefit to trade restriction 
if  there are adequate measures in place to limit exposure to infected individuals and potentially 
contaminated surfaces. Irrespective of the combination of interventions selected, our efforts 
should be taken collaboratively with other nations, although unilateral efforts may be necessary in 
extreme circumstances.

T ra v e le rs

The United States will work with the international community to implement targeted passenger
travel restrictions (see Chapter 4 - International Efforts). As part o f the preparedness effort, the
United States will engage WHO and foreign governments to determine how affected countries
can support containment and help slow global spread of a pandemic. For example, pre-negotiated 
arrangements and partnerships with other countries could encourage all affected countries to 
rapidly restrict non-essential travel for all modes of transportation (e.g., air, vessel, and land 
travel) in return for technical and other forms of assistance. In addition, the United States could 
deny entry of travelers, or place conditions on the return of U.S. citizens from affected

12 U.S. Dept. o f Commerce, U.S. Census Bureau, Foreign Trade Division, U .S . E x p o r ts  o f  M e r c h a n d is e  a n d  U .S .
Im p o r ts  o f  M e r c h a n d is e , March 2005.
13 Based on U.S. Dept. o f Commerce, U.S. Census Bureau, Foreign Trade Division, U .S .  E x p o r ts  o f  M e r c h a n d is e  a n d  
U .S .  Im p o r ts  o f  M e r c h a n d is e , March 2005.
14 Ships are the primary mode of transportation for world trade. Ships carry more than 95 percent ofthe U.S.' non
North American trade by weight and 75 percent by value, and 80 percent o f the foreign oil imported by the U.S.
Waterborne cargo contributes about 7.5 percent to the U.S. gross domestic product. In addition to its economic
significance, the marine transportation system is vital for national security. The Departments of Defense and
Transportation have designated 17 U.S. seaports as strategic because they are necessary for use by DOD in the event of 
a  major military deployment. Thirteen ofthese ports are commercial seaports.
15 Calculated from Patrick L. Anderson and Ilhan K. Geckil, F la s h  E s t im a te :  Im p a c t  o f  W e s t  C o a s t  
S h u td o w n , Anderson Economic Group (October 15, 2002).
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countries and other countries that have not instituted acceptable pre-departure screening, prohibit 
entry o f travelers from the affected area, or continue to accept travelers with appropriate 
conditions from affected countries. Additional options would be considered for U.S. citizens 
planning to return home from affected or high-risk countries, such as a voluntary quarantine to 
monitor for illness through one incubation period prior to departure. This could reduce risk of 
transmission for the United States, and help identify persons in need of medical care.

Individual screening, for influenza-like illness and risk factors for infection with a pandemic
strain, o f all persons entering the United States will help minimize the risk of transmission.
However, such screening is challenged by a lack of sensitivity (e.g., asymptomatic infected
individuals may not be detected) and specificity (e.g., many individuals with influenza-like illness 
will not be infected with a pandemic strain). The typical incubation period for influenza is 2 days 
and infected persons with influenza may be contagious for 24 hours prior to the onset of
symptoms. Since some asymptomatic travelers, who are incubating influenza, may become
symptomatic en route, overall screening effectiveness can be improved by adopting layered pre
departure, en route and arrival screening measures. The policy of layered screening measures
would apply to all U.S.-bound travelers from affected areas, but the characteristics o f the
outbreak, including the rapidity of spread, may make it necessary to implement this screening at 
all international airports from which U.S.-bound passengers originate. In addition, development 
o f rapid diagnostic tests can dramatically change our ability to screen effectively.

•  Pre-departure Measures: Effective host country health screening o f all individuals prior to 
departure may reduce the risk of infected travelers exposing fellow travelers, aircraft and 
vessel crews, and others upon arrival. This is consistent with the WHO Global Influenza 
Preparedness Plan and with the newly revised International Health Regulations. Screening 
could be performed for signs of illness (e.g., temperature scanning) and for risk factors (such 
as contacts travel history). A clear description of signs of illness and risk factors for infection 
with pandemic influenza will be critical to develop effective screening protocols. Significant 
additional personnel and resources will be needed to strengthen in-country pre-departure 
screening capacity, particularly in countries that are heavily affected by a pandemic.
Assurance against infected persons traveling to the United States could be substantially 
strengthened by aggressive local efforts for containment that may include isolation of 
potentially exposed individuals for one incubation period prior to international travel. The 
need to develop pre-departure measures and identify the necessary staffing resources will 
apply equally to the United States when pandemic transmission occurs domestically.

D e l e t e d :

F o r m a t t e d :  F o n t  c o l o r :  
A u t o

D e l e t e d :  United

D e l e t e d :  United

•  En Route Measures: Given the short incubation period of influenza, and the length of some 
international flights, one can assume that some travelers with influenza will develop their first 
symptoms during their journey. The training of flight and vessel crews to detect and manage 
ill travelers can decrease risk for others on the conveyance and permit assessment and
treatment upon landing. When combined with pre-departure exit screening, this strategy F o r m a t t e d :  F o n t  c o l o r :

would detect those who developed signs of illness while en route. Response would include 
moving ill persons away from other travelers, if  possible, placing a surgical mask on the ill 
person, and emphasizing the importance of hygiene measures, such as hand washing. If  a 
mask is not available, covering coughs and sneezes with a tissue or cloth that is disposed after 
use will also decrease risk. By regulation, the master of ship or commander of an aircraft 
destined for a U.S. port is required to report the presence of any ill persons (as defined in the 
regulation) or deaths on board to the nearest quarantine station at which the ship or aircraft 
will arrive. In its proposed rule, the Centers for Disease Control and Prevention (CDC) has

D e l e t e d :  and other hygiene 
measuresI_______ __________________
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proposed expanding the definition of ill persons to include additional illness criteria 
indicative of the presence of a quarantinable disease, such as pandemic influenza.

•  Arrival Measures: Arrival screening may serve as an important additional layer if  we cannot 
ensure the adequacy and effectiveness of other containment measures. It can also identify 
individuals who became ill during travel. Arrival screening can be imposed as a
precautionary measure, irrespective o f other containment measures. Travelers with 
influenza-like illness should be isolated and undergo diagnostic testing; other travelers may 
potentially be quarantined along with other travelers until definitive testing is complete.
When developed, rapid diagnostic testing could greatly increase effectiveness of screening. 
These arrival procedures also provide an opportunity to educate travelers to increase their 
awareness of influenza symptoms and the need for seeking medical care and immediate home 
quarantine when compatible symptoms arise. It must be recognized that arrival screening 
will place additional demands on CDC Quarantine Station personnel and Customs and Border 
Protection officers and agents. It is critical that local quarantine plans leverage available 
Federal, State, and local assets to implement effective screening, quarantine, and isolation, 
and provide expanded access to medical treatment. Capacity could also be addressed by 
examining the costs and benefits o f potentially funneling inbound international flights to a 
subset o f U.S. airports. Preliminary research indicates that potentially 96 percent of all
inbound international flights arrive at 30 U.S. airports. 16 Additional work will be needed to 
explore and evaluate options with airlines, airports, and local authorities and public health 
professionals.

C a r g o  a n d  T ra d e  G o o d s

This risk o f influenza transmission by cargo or trade goods, excluding live avian or animal cargo, 
is low. With effective protective measures for workers in specific settings, cargo shipments could 
continue. Because viable influenza virus may remain on surfaces for up to 48 hours, ship-borne
cargo poses the lowest risk of virus transmission. Risk of transmission by or to the vessel's crew 
could be eliminated by confining them to the vessel and utilizing strict transmission prevention 
protocols with port personnel during loading/off loading operations. Given the greater speed of 
international air transport, additional measures may be needed for worker protection and, in some 
cases, to disinfect and/or isolate air cargo from an affected country.

L a n d  B o rd e rs

Our approach to slowing the introduction of pandemic influenza through land borders will
emphasize continental rather than national containment, and will respect our treaty commitments 
and other binding national agreements with Canada and Mexico. Our planning efforts with 
Canada and Mexico will include discussions of each country's efforts to support global
containment, plans to implement travel restrictions, and commitments for rigorous screening at
arrivals. Once the disease is present in Canada or Mexico, land borders become the greatest point 
o f vulnerability due to the high volume and nature o f land border crossing. Specific measures 
used at land borders will depend on the temporal and geographic spread of disease and will
require more intensive modeling to explore their potential effectiveness.

16 U.S. Department of Transportation, Research and Innovative Technology Administration, Bureau of Transportation 
Statistics, T100 SEGMENT data, year-end second quarter 2005. (Note: includes all scheduled flights, as well as most 
charter, military, and private international flights).
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Unique challenges along our land borders will require significant outreach with the Canadian and 
Mexican governments and other stakeholders. On-time delivery of goods and workers being 
prevented from going to their jobs would create major challenges at land border locations, and 
could potentially affect the U.S. economy. On the northern border, the major manufacturing 
industries (e.g., automotive) would likely be adversely affected by restrictions or slow-downs at 
the border. On the southern border, textile and agriculture product importation could be
impaired. In addition, there are a significant number of day workers that transit across the border. 
Therefore, planning should consider a range of alternatives, from approaches that permit the cross 
border flow of critical goods to complete border closure. Potentially infected illegal aliens
attempting to cross between our ports of entry present another challenge and could create facility 
challenges related to quarantine.

Maintaining operational control o f our Nation's borders is an essential function of the Department 
o f Homeland Security (DHS). The presence of pandemic influenza in Central America or 
Mexico may trigger a mass migration. DHS will need to manage a large increase of 250,000 or 
more additional attempted illegal entrants during a 2-month period. This spike will likely 
increase during a period when DHS resources are stretched due to employee absenteeism.

Complexity o f Transportation Decisions in Emergencies

The complexities of the transportation system and its relationship with public safety, productivity, 
health, and the national economy require that its assets be managed wisely during any emergency. 
During some training exercises, emergency transportation decisions have been made without full 
appreciation of the resulting consequences, including serious economic implications.

Managing transportation decisions in a pandemic will require extraordinary cooperation between 
the varied and diverse elements o f the sector. In many cases, decision makers will be 
simultaneously managing complex and competing interests. State and local governments, acting 
within their authorities, may impose restrictions or closures of transportation systems without 
consulting or coordinating with Federal entities. This can be in the form o f State/county border 
closures or closure of transit systems, airports, ports, etc. This could have considerable impact on 
efforts to move patients, responders, medical personnel, critical pharmaceuticals, and essential 
supplies. A key role for the Federal Government will be to provide clear criteria to guide and 
inform State and local actions and to conduct outreach with State, community, and tribal entities 
to communicate a cohesive national strategy for maintaining movement of essential critical goods 
and services, while encouraging limitation of non-essential transportation. Closing State or local 
borders is highly unlikely to be cost-effective, may create significant shortages in essential 
commodities, and is not preferred. (See also Chapter 9 - Institutions: Protecting Personnel and 
Ensuring Continuity of Operations)

Sustaining Critical Transportation Services

Sustaining critical services during a pandemic will be crucial to keep communities functioning
and emergency supplies and resources flowing. Planning efforts need to assess systemic effects
(i.e., supply chain impact, “just-in-time” delivery, warehousing, and logistics) and support the
development o f contingency plans to address lack of critical services and delivery of essential
commodities, such as chlorine for water purification, gasoline, food, and medical supplies.

Due to expected high absenteeism, transportation services may be limited. Interstate movement
will become increasingly constrained as the pandemic peaks and local travel restrictions may
increase. Passenger transportation will likely decrease as the public opts not to travel due to
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possible exposure. This will likely begin in international aviation, cruise ships, and highway
border crossings. Once cases are present in the United States, this decrease in passenger travel D e l e t e d :  United 
will occur domestically in private automobile, aviation, mass transit, passenger rail, and motor 
coach travel. However, there may also be a small surge o f movement into affected areas as
individuals try to return home or help stranded or ill relatives. Others may attempt to temporarily
relocate to less populated areas in an attempt to reduce the likelihood o f infection. At the
beginning of the pandemic, there will also be requests to move emergency workers, equipment,
and resources. As the disease spreads to multiple urban areas, emergency transportation of
supplies and personnel could decrease because resources will be needed locally.

There is a need to examine critical junctures where the increase in demand for essential
commodities and emergency services intersect with a large reduction in workforce due to
absenteeism. Identifying these junctures will enable the sector to focus preparedness efforts on
areas o f the transportation system that will be under the greatest strain during a pandemic.

Emergency Transportation Services

D e l e t e d :

A pandemic outbreak in the United States will result in the activation o f the N a tio n a l R e sp o n se  
P la n  (NRP) and Emergency Support Function #1 - Transportation (ESF #1) to coordinate Federal 
support for emergency transportation services. Activation under pandemic conditions will be
considerably more challenging, with many urban areas simultaneously affected for a sustained 
period o f time, as opposed to historically localized and short-duration activations following 
natural disasters.

Management of a pandemic response during NRP activation will be driven by decisions at the 
State and local level. Transportation response in such an emergency will be vital, with the 
Federal role focusing on coordination and communication across the sector, in addition to its 
emergency transportation services under the NRP. Balancing the demands o f a pandemic in the 
NRP context with existing resources and maintaining response capacity for other disasters or 
terrorist incidents will be a priority focus.

Another key area is patient movement, which is coordinated primarily by Emergency Support
Function #8 - Public Health and Medical Services (ESF#8). It is unlikely that patient movement D e l e t e d :  -
will be similar in scope and resource requirements to the patient evacuation that occurred during 
Hurricane Rita. Patient movement is discussed in greater detail under Chapter 6 - Protecting
Human Health.

D e l e t e d :  United

D e l e t e d :  state

Transportation and Border Preparedness

An influenza pandemic poses significant challenges that must be addressed in the border and 
transportation planning process. All private sector, State and local entity, and Federal 
Government plans need to address the following four key areas: (1) maintaining situational 
awareness; (2) rapidly containing cases or initial outbreaks; (3) sustaining critical transportation 
and border services; and (4) recovery of the transportation system.

M a in ta in in g  S itu a tio n a l A w a re n ess

Due to the complexity of transportation and border decisions and the dynamic effect of local 
decisions on the national network, it will be essential to enhance and maintain situational 
awareness across the sector. Plans should address:

D e l e t e d :  state
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•  Ensuring adequate information sharing, analysis, and coordination among the private sector,
State and local governments, the Federal Government, and international partners. D e l e t e d :  state

•  Providing updates on the status of the transportation system, including operations and 
closures across the country.

•  Maintaining awareness of public health measures under consideration that may have 
transportation implications, such as vaccine/antiviral distribution, need for food, and other 
essential services during quarantines, school closures, “snow days,” travel restrictions, or 
other measures for social distancing.

•  Establishing clear notification protocols to keep the private sector, State and local D e l e t e d :  state
governments, and the Federal Government informed of the pandemic threat, including early 
warning signs and potential cases.

R a p id ly  C o n ta in in g  C a s e s  o r  In itia l O u tb re a k

Early transportation containment measures are more effective in slowing the spread of a
pandemic if  they are part o f a larger comprehensive strategy that incorporates other measures,
such as social distancing, isolation, vaccination, and antiviral medications. New models are being
developed that will provide additional information on the potential benefits of containment
options, including domestic travel restrictions. Plans should address:

•  The need for close coordination between public health and transportation planners and local,
State, and tribal entities, and the Federal Government to understand and integrate emerging D e l e t e d :  state
modeling on border and transportation decisions to delay the spread of a pandemic and
potential health benefits, social and economic consequences, and operational feasibility.

•  Developing a range of transportation and border options based on the various stages of a 
pandemic. These options should include a full range o f voluntary and mandatory travel 
restrictions, identify costs and benefits, and trigger points to use and remove measures.

•  Border entry and exit polices for travelers and cargo, and detailed protocols for air, maritime, 
and land border ports o f entry.

•  Identifying and mitigating workforce risks and concerns regarding potential exposure, 
establishing risk-based priorities for protective equipment and limited countermeasures, 
acquiring/distributing equipment and countermeasures, and conducting outreach with
workers.

S u s ta in in g  C r itic a l T ra n s p o r ta tio n  a n d  B o rd e r  S e rv ice

The private sector, State and local entities, and the Federal Government all have key roles in
sustaining critical services, delivering essential commodities, and supporting public health
recommendations (e.g., vaccine distribution, social distancing measures). Plans should address:

•  Identifying and maintaining essential services (e.g., maintaining the National Airspace 
System) given anticipated high rates of absenteeism rates and surges in demand for 
emergency medical supplies and services.

•  Developing and implementing screening protocols for cargo and travelers and 
decontamination protocols for transportation and border personnel, assets, and facilities.

•  Assessing systemic effects on the transportation system (e.g., supply chain impact, “just-in
time” delivery, warehousing, and logistics) and borders.

•  Developing contingency plans to address lack of essential services, including delivery of 
essential commodities such as chlorine for water purification, gasoline, food, fuel, and 
medical supplies.
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•  Assessing and mitigating workforce risks and concerns regarding potential exposure, 
establishing risk-based prioritization for countermeasures, acquiring/distributing protective 
equipment and supplies, and conducting outreach.

•  Addressing the need to provide security to protect shipments of critical, high-demand 
supplies (e.g., vaccine or antiviral medications and shipments o f food and fuel).

R e c o v e ry  o f  th e  T ra n s p o r ta tio n  S ys te m

Returning the transportation system to pre-pandemic conditions may be a complex and
challenging task. Confidence in safety will need to be restored to travelers and transportation 
workers, and transportation assets may require deferred maintenance and possibly 
decontamination/disinfection/cleaning before being returned to service. Reprioritization of 
suspended or in-transit commodities may be required and some carriers may have permanently 
ceased operations due to the operational/financial burdens caused by the pandemic.

R oles an d  R esp on sib ilities

The Federal Government, State and local governments, and the private sector, all have important D e l e t e d :  state
and interdependent roles in transportation-related decisions to prepare for, respond to, and recover 
from a pandemic. Effective management o f the Nation's transportation system in a pandemic
will require a highly coordinated response from across the transportation sector. A pandemic's
impact on the health and welfare o f our citizens and the condition of our national economy will
be directly affected by the degree of integration and coordination o f the different levels of
government and the private sector during the crises.

State and local governments have primary responsibility for detecting and responding to disease
outbreaks and implementing measures to minimize the health, social, and economic
consequences. The transportation decisions made at critical junctures and in multiple
metropolitan areas can have cascading effects on the rest o f the system and on the Nation's ability
to keep supplies and services operational. The potentially catastrophic nature of a pandemic will
likely overwhelm local and State capabilities. Federal agencies will be called upon to provide D e l e t e d :  state
additional support, but even these resources may be overwhelmed at the peak of a pandemic.

The Federal Government
The Federal Government will use all capabilities within its authority to support private sector and 
State and local transportation preparedness, response, and recovery efforts. The Federal 
Government will increase readiness to sustain critical Federal transportation and border services 
during a pandemic and provide emergency transportation services under the NRP.

The Federal Government will incorporate the following elements in departmental preparedness
plans: (1) carrying out assigned responsibilities, and exercising authorities where necessary, to
ensure a comprehensive and coordinated national effort; (2) supporting private sector and State 
and local government transportation and border preparedness and response, including providing 
clear guidance to State and local authorities; (3) sustaining critical Federal transportation and
border services; and (4) increasing their ability to provide emergency transportation under the
NRP.

The Implementation Plan (Plan) outlines issues related to transportation and border preparedness
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that intersect with the missions and responsibilities of a number o f key Federal departments and
will require joint planning and close collaboration. To coordinate the Federal Government's
development and execution of the Plan, the Department of Homeland Security will lead border
preparedness, surveillance, and response and the Department of Transportation will lead overall
transportation preparedness, surveillance, and response. Both departments will work closely to
ensure coordination across these areas and with relevant departments and stakeholders.

Department o f Homeland Security: DHS is responsible for ensuring integrity of the Nation's
infrastructure, domestic security, providing support to entry and exit screening for pandemic
influenza at the borders, facilitating coordination for the overall response to a pandemic and the
provision of a common operating picture for all departments and agencies o f the Federal
Government. DHS is also responsible for securing the Nation's borders and facilitating
legitimate trade and travel through U.S. ports o f entry.

DHS supports coordination o f the NRP, which is the primary mechanism for coordination of the
USG response to actual or potential Incidents of National Significance, and will form the basis of
the Federal pandemic response. The NRP provides an organizing framework for coordinating a
variety of support areas, including transportation, mass care, and public affairs, which are led by
other Federal departments (see Chapter 3 for more detail). DHS will collaborate with other
departments on transportation and border decisions, including the ability to control the spread of a
pandemic (Department of Health and Human Services (HHS), Department o f Agriculture
(USDA), Department of Transportation (DOT), and Department of the Interior (DOI)),
understand social and economic consequences (Department of Commerce (DOC), DOT,
Department o f the Treasury (Treasury), Department o f State (DOS), HHS, USDA, DHS
components, DOI, and key stakeholders), international and domestic implications (DOS, DOT,
DOC, DHS components, and key stakeholders), and to obtain the economic and operational
feasibility of actions (DOT, DOC, DHS components, and key stakeholders).

Department o f Health and Human Services: HHS's primary responsibilities are to protect the
health of all U.S. citizens and provide essential human services. With respect to transportation
and borders, HHS will be involved in entry and exit screening and protecting the health of
transportation and border workers who are implementing measures to limit spread. HHS will
support rapid containment o f localized outbreaks domestically. HHS will provide
recommendations to states, localities, and private sector entities on the ability o f transportation
restrictions to limit the spread o f a pandemic, patient movement, and plans for traveler screening,
isolation, and quarantine at ports o f entry. In addition, HHS and USDA are responsible for the
exclusion and seizure o f infectious animals or animal products. HHS exercises this authority with
respect to human health, while USDA exercises this authority with respect to animal health.

Department o f Transportation: DOT will implement priorities to maintain essential functions of
the national transportation system, and provide emergency management and guidance for civil
transportation resources and systems. In its role in the global transportation network, DOT will
conduct outreach with its established public and private stakeholders -- strategically
coordinating with international, domestic, and other Federal Government participants, consistent
with its responsibilities under the NRP in support o f DHS. DOT will consider the short and long
term economic impacts of a pandemic on the transportation sector in order to develop strategies
that might prevent disruption of transportation services.

'l. . . . . .  . . '/Department o f Defense (DOD): DOD's primary responsibilities are those actions required to
protect DOD forces, maintain operational readiness, and sustain critical military missions. DOD
will increase its readiness to sustain critical DOD services to support the NRP and elements o f the
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USG's international response. DOD can provide additional support to the extent that DOD's
National Security readiness is not compromised.

When directed by the Secretary of Defense in accordance with law, DOD will collaborate with
DOS and DOT in building international partnerships and enhancing their transportation
capability. Once an outbreak occurs, DOD may play a role, consistent with existing agreements 
and legal authorities, in implementation of movement controls, controlling movement into and 
out of areas/borders with affected populations, and assisting in the transportation/movement of 
rapid response teams, medical countermeasures (antiviral medications and vaccines, if  available), 
and logistical support materials to infected and at-risk populations according to established plan 
and guidelines when other public or private sector assets are not available.

Department o f State: DOS will facilitate international cooperation and coordination and keep
foreign governments, international businesses and organizations, and the public informed of U.S. 
policies and measures affecting travel and transportation. DOS will also communicate travel risk 
information to U.S. citizens residing and traveling abroad so as to allow them to make informed 
decisions and plans. In the event o f USG-sponsored evacuations, DOS will provide appropriate 
assistance to U.S. citizens overseas.

Department o f Agriculture: USDA is responsible for protecting American livestock, including
poultry, from exotic or foreign animal diseases, such as highly pathogenic avian influenza. With 
respect to transportation and borders, USDA will determine, based on the country of origin and 
other factors, which articles, live animals, or animal products have the potential for introducing or 
spreading an exotic disease and will establish restrictions or exclusions on their importation into, 
and/or movements within, the United States. If  live animals are not excluded from importation, 
USDA determines which live animals must undergo USDA-supervised quarantine and health 
examination prior to final entry into the United States.

Department o f the Interior: DOI is responsible for permitting and inspection of wildlife and
wildlife products in trade into and out of the United States. With respect to transportation and
borders, DOI will work in partnership with DHS, USDA, and DOS to enforce and publicize
wildlife border controls and, if  appropriate, utilize its own permitting authorities to restrict the
import or export of wild birds.

State, Local, and Tribal Entities
State and community pandemic preparedness plans should address key transportation issues and 
outline social distancing measures and strategies to mitigate consequences. States will face 
challenges in availability of essential commodities, demands for services that exceed capacity, 
and public pressure to restrict transportation in ways that may hinder economic sustainment and 
delivery of emergency services and supplies.

State, local, and tribal entities should develop and exercise pandemic influenza plans that address 
transportation's role in maintaining State and community functions, including delivery of 
essential services, containment strategies, providing critical services to citizens, support for public 
health measures, and other key regional or local issues within 6 months. State and local 
governments should involve transportation and health professionals to identify transportation 
options, consequences, and implications. Transportation and border plans should be integrated as 
part of a comprehensive State plan that addresses full range of pandemic preparedness (i.e.,
public health, animal health, protecting institutions, and law enforcement, public safety, and
security). States will also need to coordinate closely with neighboring states/regions and the
Federal Government to assess the interdependencies of local, State, and national decisions on the
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viability of the sector.

The Private Sector and Critical Infrastructure Entities
The private sector will play an integral role in preparedness before a pandemic begins and should 
be part of the national response. As they prepare, respond, sustain, and recover from a pandemic, 
transportation owners/operators will strive to maintain as close to normal operations as possible 
within the constraints o f a pandemic.

The private sector should develop pandemic influenza plans that identify challenges and outline 
strategies to sustain core transportation and border functions and mitigate economic 
consequences. Entities should engage the full spectrum o f preparedness planning to maintain 
essential services as close to normal operations as possible within the constraints o f a pandemic.

Individuals and Families
It is important for U.S. citizens to recognize and understand the degree to which their actions will 
govern the course of a pandemic. The success or failure of border and transportation measures 
are ultimately dependent upon the acts o f individuals, and the collective response of 300 million 
U.S. citizens will significantly influence the shape o f the pandemic and its medical, social, and 
economic outcomes. Individuals will, in general, respond to a pandemic and to public health 
interventions in ways that they perceive to be congruent with their interests and their instinct for 
self-preservation, and border and transportation authorities should tailor their risk communication 
campaigns and interventions accordingly. This will directly affect the willingness of the public to 
participate in travel-related screening and support voluntary domestic and international travel 
limitations.

International Partners
The response to a pandemic will be a global one, necessitating action by international
organizations and governments. DOT and DHS have relationships with many international
organizations, governments, and the private sector due to the global nature of today's economy.
In close coordination with DOS, DOT and DHS will leverage their international relationships to 
assist in ensuring the continued movement of goods, services, and people (see Chapter 4 - 
International Efforts).

A ction s an d  E xp ecta tion s

5 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n

This section provides an overview o f planning expectations across the transportation and 
border sector (i.e., the private sector, State and local entities, and the Federal 
Government) and a detailed discussion of actions the Federal Government will take to 
support preparedness. Effective planning for a pandemic will require the development of 
plans, procedures, policies, and training to prepare for, respond to, and recover from a 
pandemic.

a . P la n n in g  fo r  a  P a n d e m ic
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5 .1 .1 .D e v e lo p  F e d e r a l im p le m e n ta tio n  p la n s  to  su p p o r t  th e  N a tio n a l S tra te g y  fo r  
P a n d e m ic  In f lu e n za ,  t o  in c lu d e  a ll  c o m p o n e n ts  o f  th e  U S G  a n d  to  a d d r e ss  th e  
fu ll  r a n g e  o f  c o n se q u e n c e s  o f  a  p a n d e m ic .

5.1.1.1. DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and 
Department o f Commerce (DOC) as core members, to develop planning 
assumptions for the transportation and border sectors, coordinate
preparedness activities by mode, review products and their distribution, and 
develop a coordinated outreach plan for stakeholders, within 6 months. 
Measure of performance: interagency working group established, planning 
assumptions developed, preparedness priorities, and timelines established 
by mode, and outreach plan for stakeholders in place.

1.25 HHS and DHS, in coordination with the National Economic Council
(NEC), DOD, DOC, United States Trade Representative (USTR), DOT,
DOS, USDA, Treasury, and key transportation and border stakeholders,
should establish an interagency modeling group to examine the effects of
transportation and border decisions on delaying spread o f a pandemic, and 
the associated health benefits, the societal and economic consequences, and 
the international implications, within 6 months. Measure o f performance: 
interagency working group established, planning assumptions developed,
priorities established, and recommendations made on which models are best 
suited to address priorities.

D e l e t e d :

D e l e t e d :  model

D e l e t e d : and the broader

-  - ' D e l e t e d : impact of a  pandemic
on the sector
D e l e t e d :

5.1.1.3. DHS and DOT, in coordination with DOD, HHS, USDA, Department of 
Justice (DOJ), and DOS, should assess their ability to maintain critical 
Federal transportation and border services (e.g., sustain National Air Space, 
secure the borders) during a pandemic, revise contingency plans, and 
conduct exercises, within 12 months. Measure of performance: revised D e l e t e d :

contingency plans in place at specified Federal agencies that respond to 
both international and domestic outbreaks and at least two interagency 
exercises carried out to test the plans.

5.1.1.4. DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to 
potential pandemic-related scenarios, including in-bound
aircraft/vessel/land border traffic with suspected case o f pandemic 
influenza, international outbreak, multiple domestic outbreaks, and 
potential mass migration, within 12 months. Measure of performance: 
coordinated Federal operational plans that identify actions, authorities, and 
trigger points for decision making and are validated by interagency 
exercises.

5.1.1.5. DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that 
may be requested during a pandemic and develop a comprehensive
contingency plan for Defense Support to Civil Authorities, within 18 
months. Measure of performance: Defense Support to Civil Authorities 
plan in place that addresses emergency transportation and border support.
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5.1.1.6. DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should 
assess the Federal Government's ability to provide emergency 
transportation support during a pandemic under NRP ESF #1 and develop a 
contingency plan, within 18 months. Measure of performance: completed 
contingency plan that includes options for increasing transportation 
capacity, the potential need for military support, improved shipment 
tracking, potential need for security and/or waivers for critical shipments, 
incorporation of decontamination and workforce protection guidelines, and 
other critical issues.

5 .1 .2 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  e s ta b lish  a n d  e x e r c ise  
p a n d e m ic  r e s p o n s e  p la n s .

5.1.2.1. DHS and HHS, in coordination with DOT and USDA, should review 
existing grants or Federal funding that could be used to support 
transportation and border-related pandemic planning, within 4 months. 
Measure of performance: all State, local, and tribal governments are in 
receipt of, or have access to, guidance for grant applications.

5.1.2.2. DOT, in coordination with DHS, and HHS, and transportation stakeholders, 
should convene a series of forums with governors and mayors to discuss 
transportation and border challenges that may occur in a pandemic, share 
approaches, and develop a planning strategy to ensure a coordinated
national response, within 12 months. Measure of performance: strategy for 
coordinated transportation and border planning is developed and forums 
initiated.

5.1.2.3. DOT and DHS, in coordination with HHS, USDA, and transportation 
stakeholders, should develop planning guidance and materials for State, 
local, and tribal governments, including scenarios that highlight
transportation and border challenges and responses to overcome those 
challenges, and an overview of transportation roles and responsibilities 
under the NRP, within 12 months. Measure o f performance: State, local, 
and tribal governments have received or have access to tailored guidance 
and planning materials.

5.1.2.4. State, community, and tribal entities, in coordination with neighboring 
States and communities, the private sector, transportation providers, and 
health professionals, should develop transportation contingency plans that 
identify a range of options to respond to different stages o f a pandemic, 
including support for public health containment strategies, maintaining 
State and community functions, transportation restriction options and
consequences, delivery of essential goods and services, and other key 
regional or local issues, within 18 months. Measure of performance: State 
plans include transportation contingency planning consistent with Federal 
recommendations.

5.1.2.5. DHS and DOT, in coordination with DOD and States, should develop a 
range of options to cope with potential shortages of commodities and 
demand for essential services, such as building reserves of essential goods,

D e l e t e d :  Government's

D e l e t e d :  Support Function One
V  -  Transportation (

D e l e t e d :  - 

D e l e t e d :  )
D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :  ,
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t  
a t  6 "
F o r m a t t e d :  F o n t :  1 1  p t
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within 20 months. Measure of performance: options developed and
available for State, local, and tribal governments to refine and incorporate 
in contingency plans.

D e l e t e d :

D e l e t e d :  exercise

D e l e t e d :  that include 
contingencies for coping with 
potential shortages o f good and 
services.

'-----------------------------------------------------------
F o r m a t t e d :  I n d e n t :  L e f t :  
0 " ,  T a b s :  N o t  a t  1 "

^ D e l e t e d :

5 .1 .3 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  in te g r a te  n o n -h e a lth  se c to r s , 
in c lu d in g  th e  p r iv a te  se c to r  a n d  c r it ic a l in fr a str u c tu r e  e n t it ie s , in  th e se  
p la n n in g  e ffo r ts .

5.1.3.1. DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months.
Measure of performance: private sector transportation and border entities D e l e t e d :

have coordinated Federal guidance to support pandemic planning, including 
a planning guide that addresses unique border and transportation challenges 
by mode.

5.1.3.2. DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should
work with the p rivate s ector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12 months.
Measure of performance: the private sector has strategies that can be D e l e t e d :

incorporated into contingency plans to mitigate consequences of potential 
shortages of essential goods and services.

5.1.3.3. Private sector transportation and border entities, in coordination with States 
and customers, should develop pandemic influenza plans that identify 
challenges and outline strategies to sustain core functions, essential 
services, and mitigate economic consequences, within 16 months. Measure 
of performance: private sector transportation entities have plans that 
include transportation and border contingency planning consistent with 
Federal recommendations and include considerations for potential travel 
restrictions.

____________________________________________________________________________________________________________________________________ ( ^ D e l e t e d :

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

5 .1 .4 . P r o v id e  g u id a n c e  to  th e  p r iv a te  se c to r  a n d  c r it ic a l in fr a str u c tu r e  e n t it ie s  o n  
th e ir  r o le  in  th e  p a n d e m ic  r e sp o n se , a n d  c o n s id e r a tio n s  n e c e s sa r y  to  
m a in ta in  e s se n tia l se r v ic e s  a n d  o p e r a t io n s  d e sp ite  s ig n if ic a n t  a n d  su s ta in e d  
w o r k e r  a b se n te e ism .

5.1.4.1. HHS, in coordination with DHS, DOT, and Department of Labor (DOL), 
should establish workforce protection guidelines and develop targeted 
educational materials addressing the risk of contracting pandemic influenza 
for transportation and border workers, within 6 months. Measure of 
performance: guidelines and materials developed that meet the diverse 
needs of border and transportation workers (e.g., customs officers or agents, 
air traffic controllers, train conductors, dock workers, flight attendants, 
transit workers, ship crews, and interstate truckers).

D e l e t e d :  4

r -----------------------------------------------------------------------------------
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t

[ D e l e t e d :

D
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5.1.4.2.

5.1.4.3.

DHS, in coordination with DOT, DOL, Office of Personnel Management
(OPM), and DOS, should disseminate workforce protection information to 
stakeholders, conduct outreach with stakeholders, and implement a 
comprehensive program for all Federal transportation and border staff 
within 12 months. Measure of performance: 100 percent o f workforce has 
or has access to information on pandemic influenza risk and appropriate 
protective measures.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection
Agency (EPA), and transportation and border stakeholders, should develop 
and disseminate decontamination guidelines and timeframes for 
transportation and border assets and facilities (e.g., airframes, emergency 
medical services transport vehicles, trains, trucks, stations, port of entry

15 Measure of performance: decontamination guidelines developed and D e l e t e d :  100 percent of
16 disseminated through existing DOT and DHS channels. transportation owners and operators
17 have access to

18 5 .2 . P illa r  T w o :  S u r v e illa n c e  a n d  D e te c t io n D e l e t e d :

19
20
21
22
23
24
25
26
27
28
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30
31
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40
41
42
43
44
45
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47
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49
50
51

Early warning of a pandemic is critical to being able to rapidly employ resources to
contain the spread of the virus. An effective detection system will save lives by allowing 
us to activate our response plans before the arrival o f a pandemic virus in the 
United States. DHS will work closely with DOT, HHS, USDA, and DOS to develop and 
be prepared to implement screening protocols to enhance pre-departure, en route and 
arrival screening at the U.S. border (land, air, and sea) for potentially infected travelers, 
animals and other cargo.

a . E n s u r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

5 .2 .1 . A d v a n c e  m e c h a n ism s fo r  “ re a l-t im e ”  c lin ic a l su r v e illa n c e  in  d o m e st ic  a c u te  
c a r e  se tt in g s  s u c h  a s  e m e r g e n c y  d e p a r tm e n ts , in te n s iv e  c a r e  u n its , a n d  
la b o r a to r ie s  to  p r o v id e  lo c a l, S ta te ,  a n d  F e d e r a l p u b lic  h e a lth  o ff ic ia ls  w ith  
c o n tin u o u s  a w a r e n e s s  o f  th e  p r o f ile  o f  il ln e ss  in  c o m m u n it ie s , a n d  le v e r a g e  
a ll  F e d e r a l m e d ic a l c a p a b ilit ie s , b o th  d o m e st ic  a n d  in te r n a tio n a l, in  su p p o r t  
o f  th is  o b je c tiv e .

5.2.1.1. HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and 
State, local, and international stakeholders, should review existing 
transportation and border notification protocols to ensure timely
information sharing in cases of quarantinable disease, within 6 months. 
Measure of performance: coordinated, clear interagency notification 
protocols disseminated and available for transportation and border
stakeholders.

D e l e t e d : United

—
F o r m a t t e d :  I n d e n t :  L e f t :  
0 . 5 " ,  H a n g i n g :  0 . 5 " ,  
O u t l i n e  n u m b e r e d  +  L e v e l :  
3  +  N u m b e r i n g  S t y l e :  1 ,
2 ,  3 ,  ... +  S t a r t  a t :  1 + 
A l i g n m e n t :  L e f t  +  A l i g n e d  
a t :  0 . 5 "  +  T a b  a f t e r :

-  -  "[  D e l e t e d :  ___________________________

F o r m a t t e d :  F o n t :  B o l d

F o r m a t t e d :  I n d e n t :  L e f t :  
0 "

5 .2 .2 . D e v e lo p  a n d  d e p lo y  r a p id  d ia g n o s t ic s  w ith  g r e a te r  se n s it iv ity  a n d  
r e p r o d u c ib ility  to  a llo w  o n s ite  d ia g n o s is  o f  p a n d e m ic  s tr a in s  o f  in flu e n z a  a t  
h o m e  a n d  a b r o a d , in  h u m a n s , to  fa c ilita te  e a r ly  w a r n in g , o u tb r e a k  c o n tr o l, 
a n d  ta r g e t in g  o f  a n tiv ir a l th e r a p y .

5.2.2.1. DHS, in coordination with HHS and DOD, should deploy human influenza 
rapid diagnostic tests with greater sensitivity and specificity at borders and

D e l e t e d :  to all 

-  -  [ D e l e t e d :

F o r m a t t e d :  I n d e n t :  L e f t :  
0 "

Z------------------------------------
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t
a t  6 "
F o r m a t t e d :  F o n t :  1 1  p t
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ports of entry to allow real-time health screening, within 12 months of
development of tests. Measure o f performance: diagnostic tests, if  found 
to be useful, are deployed; testing is integrated into screening protocols to 
improve screening at the 20-30 most critical ports of entry.

b . U s in g  S u rv e illa n c e  to  L im it S p re a d

5 .2 .3 . D e v e lo p  m e c h a n ism s  to  r a p id ly  sh a r e  in fo r m a tio n  o n  tr a v e le r s  w h o  m a y  b e  
c a r r y in g  o r  m a y  h a v e  b e e n  e x p o se d  to  a  p a n d e m ic  s tr a in  o f  in flu e n z a , fo r  th e  
p u r p o se s  o f  c o n ta c t  tr a c in g  a n d  o u tb r e a k  in v e st ig a t io n .

5.2.3.1. DHS, in coordination with HHS, DOT, DOS, and DOD, should work 
closely with domestic and international air carriers and cruise lines to 
develop and implement protocols (in accordance with U.S. privacy law) to 
retrieve and rapidly share information on travelers who may be carrying or 
may have been exposed to a pandemic strain of influenza, within 6 months. 
Measure of performance: aviation and maritime protocols implemented and 
information on potentially infected travelers available to appropriate 
authorities.

5 .2 .4 . D e v e lo p  a n d  e x e r c is e  m e c h a n ism s  to  p r o v id e  a c t iv e  a n d  p a ss iv e  su r v e illa n c e  
d u r in g  a n  o u tb r e a k , b o th  w ith in  a n d  b e y o n d  o u r  b o r d e r s .

5.2.4.1. HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should 
develop policy recommendations for aviation, land border, and maritime 
entry and exit protocols and/or screening and review the need for domestic 
response protocols or screening within 6 months. Measure of performance: 
policy recommendations for response protocols and/or screening.

5.2.4.2. HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and 
USDA, should develop policy guidelines for international and domestic 
travel restrictions during a pandemic based on the ability to delay the
spread o f disease and the resulting health benefits, associated economic 
impacts, international and domestic implications, and operational 
feasibility, within 8 months. Measure of performance: interagency travel 
curtailment policy guidelines developed that address both voluntary and 
mandatory travel restrictions.

5.2.4.3. DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working 
with international partners and through international organizations as
appropriate, should promote the establishment of arrangements through
which affected and at-risk countries would (1) voluntarily limit travel if 
affected by outbreaks o f pandemic influenza and (2) establish pre-departure 
screening protocols for persons with influenza-like illness, within 16
months. Measure of performance: arrangements for screening protocols are 
negotiated.

5.2.4.4. DOS and HHS, in coordination with DHS, DOT, and transportation and 
border stakeholders, should assess and revise procedures to issue travel
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D e l e t e d : a
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information and advisories related to pandemic influenza, within 12
months. Measure of performance: improved interagency coordination and D e l e t e d :

timely dissemination of travel information to stakeholders and travelers.

5.2.4.5. DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space 
users, the cruise line industry, and appropriate State and local health D e l e t e d :

authorities, should develop protocols17 to manage and/or divert inbound
international flights and vessels with suspected cases o f pandemic influenza
that identify roles, actions, relevant authorities, and events that trigger
response, within 12 months. Measure o f performance: interagency D e l e t e d :

response protocols for inbound flights completed and disseminated to
appropriate entities.

5.2.4.6. HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space 
users, the cruise line industry, and appropriate State and local health 
authorities, should develop en route protocols for crewmembers onboard 
aircraft and vessels to identify and respond to travelers who become ill en 
route and to make timely notification to Federal agencies, health care 
providers, and other relevant authorities, within 12 months. Measure of 
performance: protocols developed and disseminated to air carriers/air 
space users and cruise line industry.

5.2.4.7. DHS, DOT, and HHS, in coordination with transportation and border 
stakeholders, and appropriate State and local health authorities, should 
develop aviation, land border, and maritime entry and exit protocols and/or 
screening protocols,18 and education materials for non-medical, front-line 
screeners and officers to identify potentially infected persons or cargo, 
within 10 months. Measure of performance: protocols and training D e l e t e d :

materials developed and disseminated.

5.2.4.8. DHS and HHS, in coordination with DOT, DOJ, and appropriate State and 
local health authorities, should develop detection, diagnosis, quarantine, D e l e t e d : 1 
isolation, EMS transport, reporting, and enforcement protocols and
education materials for travelers, and undocumented aliens apprehended at 
and between Ports of Entry, who have signs or symptoms o f pandemic 
influenza or who may have been exposed to influenza, within 10 months.
Measure of performance: protocols developed and distributed to all ports 
o f entry.

5.2.4.9. DHS, in coordination with DOS, HHS, Treasury, and the travel and trade 
industry, should tailor existing automated screening programs and extended 
border programs to increase scrutiny of travelers and cargo based on
potential risk factors (e.g., shipment from or traveling through areas with 
pandemic outbreaks) within 6 months. Measure o f performance: enhanced D e l e t e d :

risk-based screening protocols implemented.

5.2.4.10. HHS, DHS, and DOT, in coordination with DOS, State, community and 
tribal entities, and the private sector, should develop a public education Z------------------------------------

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t  
a t  6 "
F o r m a t t e d :  F o n t :  1 1  p t

17 Protocols will be revised as new rapid diagnostic tests become available. 
18 Protocols will be revised as new rapid diagnostic tests become available.
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campaign on pandemic influenza for travelers, which raises general
awareness prior to a pandemic and includes messages for use during an
outbreak, within 15 months. Measure of performance: public education D e l e t e d :

campaign developed on how a pandemic could affect travel, the importance
of reducing nonessential travel, and potential screening measures and
transportation and border messages developed based on pandemic stages.

▼____________________________________________________________________________________________________________________________________ L - '  [ D e l e t e d :  ]

5 .2 .5 . D e v e lo p  sc r e e n in g  a n d  m o n ito r in g  m e c h a n ism s  a n d  a g r e e m e n ts  to
a p p r o p r ia te ly  c o n tr o l tr a v e l a n d  sh ip p in g  o f  p o te n tia lly  in fe c te d  p r o d u c ts  to  
a n d  fr o m  a ffe c te d  r e g io n s  if  n e c e ssa r y , a n d  to  p r o te c t  u n a ffe c te d  
p o p u la t io n s .

5.2.5.1. HHS and DHS, in coordination with DOS, DOT, DOD, and international 
and domestic stakeholders, should develop vessel, aircraft, and truck cargo 
protocols to support safe loading and unloading of cargo while preventing 
transmission of influenza to crew or shore-side personnel, within 12
months. Measure of performance: protocols disseminated to minimize D e l e t e d :  procedures in place to
influenza spread between vessel, aircraft, and truck operators/crews and 
shore-side personnel.

5.2.5.2. USDA, in coordination with DHS, DOI, and HHS, should review the 
process for withdrawing permits for importation of live avian species or 
products and identify ways to increase timeliness, improve detection of 
high-risk importers, and increase outreach to importers and their 
distributors, within 6 months. Measure of performance: revised process for 
withdrawing permits of high-risk importers.

5.2.5.3. USDA, in coordination with DOI, DHS, should enhance protocols at air, 
land, and sea ports of entry to identify and contain animals, animal 
products, and/or cargo that may harbor viruses with pandemic potential and 
review procedures to quickly impose restrictions, within 6 months.
Measure of performance: risk-based protocols established and in use.

5.2.5.4. USDA, in coordination with DHS, should review the protocols, procedures, 
and capacity at animal quarantine centers to meet the requirements outlined 
in Part 93 of Title 9 of the Code of Federal Regulations, within 4 months. 
Measure of performance: procedures in place to respond effectively and 
efficiently to the arrival of potentially infected avian species, including 
provisions for adequate quarantine surge capacity.

5.2.5.5. USDA, in coordination with DHS, DOJ, and DOI, should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities 
that may harbor influenza viruses with pandemic potential, and expand 
efforts to investigate illegal commodities, block illegal importers, and 
increase scrutiny of shipments from known offenders, within 9 months. 
Measure of performance: plan developed to decrease smuggling and further 
distribution of prohibited agricultural commodities and products with 
influenza risk.

D e l e t e d :

—
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t

[ D e l e t e d :
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5.2.5.6. USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should 
conduct outreach and expand education campaigns for the public, 
agricultural stakeholders, wildlife trade community, and cargo and animal 
importers/exporters on import and export regulations and influenza disease 
risks, within 12 months. Measure o f performance: 100 percent of key D e l e t e d :

stakeholders are aware of current import and export regulations and 
penalties for non-compliance.

T ___________________________________________________________________________________________________________________________________________,  -  ■{ D e l e t e d :

5 .3 . P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

As the threat o f a pandemic increases, the United States will implement incremental, risk- D e l e t e d :  United
based measures at ports o f entry and require similar pre-departure measures at select 
foreign points o f embarkation. Regardless of where an outbreak occurs, the USG will use
its authorities and resources to support rapid containment -  whether working with
international partners to contain overseas outbreaks or supporting State, local, or private D e l e t e d :  state
sector efforts to contain domestic outbreaks. DHS should work with DOS, DOT, HHS,
Treasury, and USDA to implement risk-based measures to slow the spread of a 
pandemic, minimize social and economic consequences both internationally and 
domestically, and ensure operational feasibility. Following is a range of options that will 
be considered and the agency or agencies responsible for implementation. (See also 
Chapter 4 - International Efforts).

In support of DHS, DOT serves as the Coordinator and Primary Agency for ESF #1. 
This support function is designed to provide transportation support to assist in domestic 
incident management and coordinate the recovery, restoration, and safety/security of the 
transportation sector. Under the NRP, other Support Agencies include USDA, DOC, 
DOD, Department of Energy (DOE), DHS, DOI, DOJ, DOS, General Services 
Administration (GSA), and the U.S. Postal Service.

a . C o n ta in in g  O u tb re a k s

5 .3 .1 . E n c o u r a g e  a ll  le v e ls  o f  g o v e r n m e n t, d o m e st ic a lly  a n d  g lo b a lly , to  ta k e  
a p p r o p r ia te  a n d  la w fu l a c t io n  to  c o n ta in  a n  o u tb r e a k  w ith in  th e  b o r d e r s  o f  
th e ir  co m m u n ity , p r o v in c e , S ta te , o r  n a tio n .

5.3.1.1. DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and 
USDA, should work with foreign counterparts to limit or restrict travel 
from affected regions to the United States, as appropriate, and notify host 
government(s) and the traveling public. Measure of performance: measures 
imposed within 24 hours of the decision to do so, after appropriate 
notifications made.

5.3.1.2. DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise 
lines, should work with host countries to implement agreed upon pre
departure screening based on disease characteristics and availability of 
rapid detection methods and equipment. Measure of performance: 
screening protocols agreed upon and put in place in affected countries 
within 24 hours of an outbreak.

5.3.1.3. DOS, in coordination with HHS, DHS, and DOT, should offer 
transportation-related technical assistance to affected countries. Measure of

Chapter 5 - Transportation and Borders

D e l e t e d :  Emergency Support 
Function One -  Transportation (

D e l e t e d :  - 

D e l e t e d :  )

D e l e t e d :

<#>DHS, in coordination with DOT 
and DOS, and in collaboration with 
foreign partners should develop 
protocols (including trigger 
mechanisms) for slowing an 
outbreak of pandemic influenza via 
the aviation sub-sector, within 9 
months. Measure ofperformance: 
ability to implement protocols 
detailed above, with 48 hours of a
defined trigger.^
F o r m a t t e d :  I n d e n t :  L e f t :
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D e l e t e d :  United
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D e l e t e d :  screenings
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performance: affected countries receive U.S. offer o f technical support D e l e t e d :  

within 36 hours of an outbreak.

5.3.1.4. DHS, in coordination with DOS, USDA and DOI, should provide countries 
with guidance to increase scrutiny of cargo and other imported items 
through existing programs, such as the Container Security Initiative, and 
impose country-based restrictions or item-specific embargoes. Measure of 
performance: guidance, which may include information on restrictions, is D e l e t e d :

provided for increased scrutiny of cargo and other imported items, within 
24 hours upon notification o f an outbreak.

5.3.1.5. DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate 
State and local authorities, air carriers/air space users, airports, cruise lines, 
and seaports, should implement screening protocols at U.S. ports of entry 
based on disease characteristics and availability of rapid detection methods 
and equipment. Measure of performance: screening implemented within 48 D e l e t e d :  

hours upon notification of an outbreak.

5.3.1.6. DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, 
and local authorities, air carriers and airports, should consider 
implementing response or screening protocols at domestic airports and 
other transport modes as appropriate, based on disease characteristics and 
availability of rapid detection methods and equipment. Measure of 
performance: screening protocols in place within 24 hours o f directive to do 
so.

'----------------------------------------------------
F o r m a t t e d :  O u t l i n e  
n u m b e r e d  +  L e v e l :  4  +  
N u m b e r i n g  S t y l e :  1 ,  2 ,  3 ,
... +  S t a r t  a t : 1 +
A l i g n m e n t :  L e f t  +  A l i g n e d  
a t :  0 . 7 5 "  +  T a b  a f t e r :

D e l e t e d :

-  -  ^ D e l e t e d :

5 .3 .2 . W h e r e  a p p r o p r ia te , u se  g o v e r n m e n ta l a u th o r it ie s  to  lim it  n o n -e sse n tia l  
m o v e m e n t o f  p e o p le , g o o d s  a n d  se r v ic e s  in to  a n d  o u t  o f  a r e a s  w h e r e  a n  
o u tb r e a k  o c c u r s .

5.3.2.1. DHS, DOS, and HHS, in coordination with DOT and USDA, should issue
travel advisories/public announcements for areas where outbreaks have 
occurred and ensure adequate coordination with appropriate transportation 
and border stakeholders. Measure of performance: coordinated 
announcements and warnings developed within 24 hours of becoming 
aware of an outbreak and timely updates provided as required.

5.3.2.2. DHS and DOT, in coordination with DOS and Treasury, and international 
and domestic stakeholders, should consider activating plans, consistent 
with international law, to selectively limit or deny entry to U.S. airspace, 
U.S. territorial seas (12 nautical miles offshore) and ports of entry, 
including airports, seaports and land borders and/or restrict domestic 
transportation, based on risk, public health benefits, and economic impacts. 
Measure of performance: measures implemented within 6 hours of 
decision to do so.

5.3.2.3. DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should 
rapidly implement and enforce cargo restrictions for export or import of 
potentially contaminated cargo, including embargo of live birds, and notify 
international partners/shippers. Measure of performance: measures 
implemented within 6 hours of decision to do so.

D e l e t e d :  , HHS,

D e l e t e d :  

D e l e t e d :  released
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b . S u s ta in in g  In fra s tru c tu r e , E s se n tia l S e rv ic e s  a n d  th e  E c o n o m y

5 .3 .3 . E n c o u r a g e  th e  d e v e lo p m e n t o f  c o o r d in a tio n  m e c h a n ism s a c r o s s  A m e r ic a n  
in d u s tr ie s  to  su p p o r t  th e  a b o v e  a c t iv it ie s  d u r in g  a  p a n d e m ic .

5.3.3.1. HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should 
provide emergency notifications of probable or confirmed cases and/or 
outbreaks to key international, Federal, State, local, and tribal
transportation and border stakeholders through existing networks. Measure 
of performance: emergency notifications occur within 24 hours or less of 
events of probable or confirmed cases or outbreaks

5.3.3.2. DHS and DOT, in coordination with DOS, should gather information from 
the private sector, international, State, local, and tribal entities, and 
transportation associations to assess and report the status of the
transportation sector. Measure of performance: decision makers have 
current and accurate information on the status of the transportation sector.

5 .3 .4 . P r o v id e  g u id a n c e  to  a c t iv a te  c o n tin g e n c y  p la n s  to  e n su r e  th a t  p e r s o n n e l a r e  
p r o te c te d , th a t  th e  d e liv e r y  o f  e s se n t ia l g o o d s  a n d  se r v ic e s  is  m a in ta in e d , 
a n d  th a t  se c to r s  r e m a in  fu n c t io n a l d e sp ite  s ig n if ic a n t  a n d  su s ta in e d  w o r k e r  
a b se n te e ism .

5.3.4.1. DHS and DOT should notify border and transportation stakeholders and 
provide recommendations to implement contingency plans and/or use 
authorities to restrict movement based on ability to limit spread, economic 
and societal consequences, international considerations, and operational 
feasibility. Measure of performance: border and transportation
stakeholders receive notification and recommendations within no more than 
24 hours (depending on urgency) o f an outbreak or significant development 
that may warrant a change in stakeholder actions or protective measures.

5.3.4.2. DHS and DOT should consider activating contingency plans as needed to 
ensure availability of Federal personnel at more critical facilities and higher 
volume crossings or hubs. Measure o f performance: Federal services
sustained at high priority/high volume facilities.

5.3.4.3. DHS, if  needed, will implement contingency plans to maintain border 
control during a period o f pandemic influenza induced mass migration. 
Measure of performance: contingency plan activated within 24 hours of 
notification.

5.3.4.4. DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should 
consult with the domestic and international travel industry (e.g., carriers, 
hospitality industry, and travel agents) and freight transportation partners to 
discuss travel and border options under consideration and assess potential 
economic and international ramifications prior to implementation. Measure 
of performance: initial stakeholder contacts and solicitation for inputs
conducted within 48 hours o f an outbreak and re-established if  additional 
countries affected.
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5.3.4.5

5.3.4.6

5.3.4.7

DOT should issue safety-related waivers to facilitate efficient movement of 
goods and people during an emergency as needed, balancing the need to 
expedite services with safety and States should consider waiving state- 
specific regulatory requirements, such as size and weight limits and convoy 
registration, as measure. Measure of performance: all regulatory waivers 
as needed balance need to expedite services with safety.

DOJ and DHS should protect targeted shipments of critical supplies and
facilities by providing limited Federal security forces under Emergency
Support Function #13 - Public Safety and Security (ESF #13) of the NRP as 
needed. Measure of performance: all appropriate Federal, State, local, and 
tribal requests for Federal law enforcement and security assistance met via 
activation of ESF #13 of the NRP. (See also Chapter 8 - Law Enforcement, 
Public Safety, and Security.)

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine,
should work with major commercial shipping fleets and the international
community to ensure continuation of maritime transport and commerce,
including activation o f plans, as needed, to provide emergency medical
support to crews of vessels that are not capable of safe navigation. Measure 
of performance: maritime transportation capacity meets demand and vessel 
mishaps remain proportional to number of ship movements.

5.3.4.8. DOD, in coordination with DHS and DOS, should identify those domestic 
and foreign airports and seaports that are considered strategic junctures for 
major military deployments and evaluate whether additional risk-based
protective measures are needed, within 18 months. Measure of 
performance: identification of critical air and seaports and evaluation of 
additional risk-based procedures, completed.

5 .3 .5 . D e te r m in e  th e  sp e c tr u m  o f  in fr a str u c tu r e -su s ta in m e n t a c t iv it ie s  th a t  th e  
U .S . m ilita r y  a n d  o th e r  g o v e r n m e n t e n t it ie s  m a y  b e  a b le  to  su p p o r t  d u r in g  a  
p a n d e m ic , c o n tin g e n t  u p o n  p r im a r y  m iss io n  r e q u ir e m e n ts , a n d  d e v e lo p
m e c h a n ism s to  a c t iv a te  th e m .

5.3.5.1. DOT, in coordination with DHS and other ESF #1 support agencies, should 
monitor and report the status of the transportation sector, assess impacts, 
and coordinate Federal and civil transportation services in support of
Federal agencies and State, local, and tribal entities (see Chapter 6 - 
Protecting Human Health, for information on patient movement (ESF #8)). 
Measure of performance: when ESF #1 activated, regular reports provided, 
impacts assessed, and services coordinated as needed.

5.3.5.2. DOT, in coordination with DHS and other ESF #1 support agencies, should 
coordinate emergency transportation services to support domestic incident 
management, including transport o f Federal emergency teams, equipment, 
and Federal Incident Response supplies. Measure of performance: all
appropriate Federal, State, local, and tribal requests for transportation 
services provided on time via ESF #1 of the NRP.
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D e l e t e d :  balancing the need to 
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D e l e t e d :  effectiveness and

D e l e t e d :

D e l e t e d :

Emergency Response 

Public Safety and
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5.3.5.3. DOT, in coordination with DHS, State, local, and tribal governments, and 
the private sector, should monitor system closures, assess effects on the 
transportation system, and implement contingency plans. Measure of 
performance: timely reports transmitted to DHS and other appropriate 
entities, containing relevant, current, and accurate information on the status 
of the transportation sector and impacts resulting from the pandemic; when 
appropriate, contingency plans implemented within no more than 24 hours 
of a report of a transportation sector impact or issue.

5.3.5.4. DOT, in support of DHS and in coordination with other ESF #1 support 
agencies, should work closely with the private sector and State, local, and D e l e t e d :  s
tribal entities to restore the transportation system, including
decontamination and re-prioritization o f essential commodity shipments.
Measure of performance: backlogs or shortages of essential commodities 
and goods quickly eliminated, returning production and consumption to 
pre-pandemic levels.

5.3.5.5. DOD, when directed by Secretary of Defense and in accordance with law, 
should monitor and report the status o f the military transportation system 
and those military assets that may be requested to protect the borders,
assess impacts (to include operational impacts), and coordinate military 
services in support of Federal agencies and State, local, and tribal entities.
Measure of performance: when DOD activated, regular reports provided, 
impacts assessed, and services coordinated as needed.

5.3.5.6. DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, D e l e t e d :  and 
and the interagency modeling group, should assess the economic, safety, 
and security related effects of the pandemic on the transportation sector, 
including movement restrictions, closures, and quarantine, and develop 
strategies to support long-term recovery of the sector, within 6 months of 
the end of a pandemic. Measure of performance: economic and other
assessments completed and strategies implemented to support long-term 
recovery of the sector.

_  ,  -  -  " [ D e l e t e d :

c . E n s u r in g  E ffe c tiv e  R is k  C o m m u n ic a tio n

5 .3 .6 . E n s u r e  th a t  t im e ly , c le a r , c o o r d in a te d  m e ss a g e s  a r e  d e liv e r e d  to  th e  
A m e r ic a n  p u b lic  fr o m  tr a in e d  sp o k e s p e r so n s  a t  a l l  le v e ls  o f  g o v e r n m e n t a n d  
a ss is t  th e  g o v e r n m e n ts  o f  a ffe c te d  n a tio n s  to  d o  th e  sa m e .

5.3.6.1. DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct
media and stakeholder outreach to restore public confidence in travel. D e l e t e d :  the safety of
Measure of performance: outreach delivered and traveling public resumes
use of the transportation system at or near pre-pandemic levels.

5.3.6.2. DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and

96

State, local, and tribal governments, should provide the public and business D e l e t e d :  and
community with relevant travel information, including shipping advisories, 
restrictions, and potential closing of domestic and international 
transportation hubs. Measure of performance: timely, consistent, and
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C h ap ter  6  - P rotectin g  H u m an  H ea lth

In trod u ction

Protecting human health is the crux of pandemic preparedness, and the goals and pillars of the
N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y )  reflect this. If  we fail to protect human
health, we are likely to fail in our secondary goals o f preserving societal function and mitigating 
the social and economic consequences of a pandemic. Consequently, the components of the 
S tra te g y , the elements o f this Implementation Plan (Plan), and the projected allocation of
resources to preparedness, surveillance and response activities all reflect the overarching
imperative to reduce the morbidity and mortality caused by a pandemic. In order to achieve this 
objective, we must leverage all instruments of national power and ensure coordinated action by 
all segments of government and society, while maintaining constitutional government, law and 
order, and other basic societal functions.

The emergence of an easily transmissible novel strain o f influenza into a human population
anywhere poses a threat to societies everywhere. Influenza does not respect geographic or
political boundaries. When pandemic strains emerge they sweep through communities and
nations with frightening velocity. The three pandemics of the 20th century each encircled the D e l e t e d :  twentieth
globe, sparing few if  any communities, within months o f their emergence into human
populations. The cumulative and concentrated mortality of a pandemic can be appalling. The
1918 pandemic, for example, killed more people in 6 months than acquired immunodeficiency D e l e t e d :  six
syndrome (AIDS) has killed in the last 25 years and more than were killed in all o f World War I. 
The primary strategy for protecting human health, therefore, must be prevention of emergence of 
a pandemic strain from animal reservoirs, if  possible, or rapid containment of a human outbreak
at the source, if  emergence does occur. United States Government efforts to prepare for and to D e l e t e d :  United
support prevention and containment strategies are described throughout this document.

Protecting human health in the setting of a pandemic will require: (1) effective domestic and D e l e t e d :

international surveillance for and prompt response to influenza outbreaks in both humans and
animals; (2) improved diagnostic tests; (3) the rapid development, production, and distribution of 
definitive medical countermeasures (i.e., vaccines); (4) the targeted and effective use of antiviral 
medications and other potentially scarce medical resources to treat symptomatic individuals; (5) 
the judicious application of community infection control measures; (6) effective communication 
o f risk reduction strategies to the private sector and to individuals; and (7) the full collaboration 
o f the public and the private sector. A dynamic and resourceful public health and medical
response has the potential to save lives by delaying the occurrence of outbreaks, decreasing the
proportion of the population who develop influenza or become critically ill, and reducing the
burden on critical health care facilities. For such a response to occur, Federal, State, local, and
tribal officials must ensure that all stakeholders understand their responsibilities and are
adequately prepared to play their part, they must prioritize the use of scarce resources, and they
must ensure the continuity of essential government, emergency, and medical services.

Fortunately, we live in an era of great medical and scientific progress. Today we have a better
understanding o f the influenza virus and the illness that it causes than ever before. Vaccinology 
is making rapid strides and we are learning more about the use of adjuvants and other dose
sparing strategies. Two new and effective antiviral medications (oseltamivir and zanamivir) have 
received Food and Drug Administration (FDA) approval in the last 7 years. We understand much 
more about the transmission dynamics and epidemiology o f influenza than we did at the time of 
the last pandemic, in 1968. We have better international and domestic disease surveillance
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systems and we have developed a national network of diagnostic laboratories incorporating
standardized reagents and protocols. Since September 11, 2001, we have made significant
investments in all aspects o f public health emergency preparedness. We are, in short, better
prepared than ever to meet the immense challenge posed by a pandemic.

But the challenge will be formidable. We do not understand why some influenza viruses are
efficiently transmitted and some are not. In the event o f a pandemic, we will have to overcome
severe shortfalls in surge capacity in our health care facilities. Our current vaccine production
capabilities cannot keep pace with an evolving pandemic. We lack adequate stockpiles of
antiviral medications and plans to distribute the supplies we have. Most surveillance systems do 
not operate in real time. We cannot quantify the value of many infection control strategies and do 
not know the optimal timing for or sequencing of those that would affect entire communities.
Finally, and perhaps most importantly, members o f the public may not appreciate the importance 
o f the care they will provide to ill family members, the degree to which they can modify their risk 
o f becoming ill, nor the extent to which their collective actions will shape the course of a
pandemic.

K ey  C on sid eration s

The overarching strategic goals o f the S tra te g y  are to: (1) stop, slow, or limit the spread of D e l e t e d :

disease; (2) mitigate disease, suffering, and death; and (3) sustain infrastructure and mitigate 
impact to the economy and the functioning of society. These goals are not sequential but
mutually supportive. The objective of the S tra te g y  is to accomplish all three goals, to whatever
extent possible, at all times during a pandemic.

Epidemiology

The transmission o f a communicable agent between individuals is a chance event, the probability
o f which varies according to the nature and intimacy of their interactions. Epidemics occur when,
on average, an infected individual transmits infection to more than one other person (R0, or
reproductive rate, >1). Conversely, and critically, outbreaks of infectious disease will diminish
and ultimately terminate when, on average, an infected individual transmits infection to less than
one other person (reproductive rate less than one). T h e  k e y  to  s to p p in g  a n  e p id e m ic  is  to  b r in g
th e  re p ro d u c tiv e  ra te  b e lo w  1  a n d  k e e p  it  th e r e  th ro u g h  w h a te v e r  m e a n s , o r  c o m b in a tio n  o f
m e a n s , fe a s ib le . These means can include the administration of effective vaccines or antiviral
prophylaxis, the identification and isolation of infected individuals and quarantine of their
contacts, and the implementation of appropriate infection control and social distancing measures.

The velocity of an epidemic -- the speed with which an epidemic spreads through a community -
is a function of the basic reproductive rate for the disease in question and how long it takes for 
infected individuals to infect others (generation time, or Tg). Influenza is moderately infectious 
but has a very short generation time. Recent estimates have suggested that while the reproductive 
rate for most strains o f influenza is less than 2, the generation time may be as little as 2.6 days. 
These parameters predict that in the absence of disease containment measures the number of 
cases o f epidemic influenza will double about every 3 days. It is important to note that the
magnitude of the reproductive rate determines the intensity of measures required to halt
transmission, while the components of the generation time -- that is, the duration of the latent and 
infectious periods -- determine how and when these measures must be applied.
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Patients with influenza typically become infectious after about 1 to 1.5 days and prior to
becoming symptomatic. At about 2 days, most infected persons will develop symptoms of
illness, the spectrum and severity of which may vary considerably. Understanding the natural
history of influenza makes it possible to assess potential response measures and determine the
factors critical for their success. Given that 2 days will elapse between infection and illness in
most cases, for example, a significant percentage of infected persons who travel internationally to
the United States and are asymptomatic when boarding a flight will still be well upon arrival and D e l e t e d :  United 
will not be detected by screening at the border. Deleted: w e l l

Pivotal Importance of Initial Conditions

While we cannot predict the severity of a pandemic before it begins, the initial analysis o f the
characteristics of the virus and its epidemiology will tell us much about the way in which the
pandemic will unfold. The cardinal determinants of the public health response to a pandemic will 
be its severity, as defined by the ability o f the pandemic virus to cause severe morbidity and 
mortality, especially in otherwise low-risk populations, and the availability and effectiveness of 
vaccine and antiviral medications.19 Decisions about the prioritization and distribution of medical 
countermeasures; the content o f risk communication campaigns; the application o f community 
infection control measures; and whether and when to make adjustments in the delivery of care 
commensurate with available resources are interrelated and all fundamentally determined by 
these factors, which will be known from the beginning o f an outbreak. These are the critical 
triggers that will dictate the actions of public health authorities.

Severe pandemics, for example, pose the greatest threat to critical infrastructure and national
security. Groups receiving priority access to medical countermeasures during a severe pandemic 
will reflect the need to maintain infrastructure and security functions. When vaccine and antiviral 
drug supplies are very limited, targeting necessarily will be narrower and the importance of
community infection control measures will be greater. An inadequate supply o f countermeasures 
in the setting o f a severe pandemic would also be an indication to authorities to expand surge 
capacity and prepare to alter standards of care by expanding staff, extending the defined roles of 
providers, and establishing infirmaries. Public messaging to health care professionals, other 
stakeholders, and the general public would seek to prepare them for a severe pandemic and the 
shortage of medical countermeasures. It would not be necessary to wait for numbers of cases to 
rise exponentially.

Greater vaccine and antiviral drug supply, on the other hand, would permit more flexibility in the 
strategies and objectives for the use of medical countermeasures. Preservation of critical 
infrastructure and security functions would still be crucial, but consideration might also be given 
to efforts to decrease transmission of infection in communities through the early immunization of 
children or by providing post-exposure prophylaxis to household contacts of ill persons. 
Anticipating a pandemic caused by a highly pathogenic virus, authorities would still move to 
expand surge capacity and prepare to change the way care is delivered by expanding staff, 
extending the defined roles of providers, and establishing infirmaries. Public messaging would 
be tailored accordingly.

19 It is important to emphasize that the severity o f a pandemic is a function not o f the attack rate or transmissibility of 
the virus, both o f which appear to be relatively constant between pandemics, but of its ability to produce severe illness 
or death. The severity of illness caused by a strain o f influenza with pandemic potential will be quickly apparent,
although continued monitoring and analysis will be necessary to refine initial assessments.
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In a less severe pandemic, where infrastructure and security concerns are not as significant,
efforts could be focused on protecting those at high risk for severe disease and death from the D e l e t e d :  -
beginning, especially if  supplies of medical countermeasures are inadequate. Public health
authorities might recommend home care, with or without isolation, for the great majority of
patients and the costs and benefits of community infection control measures would be calculated
differently.

The value of a decision framework based on pandemic severity and the supply of vaccines and
antiviral medications is that such a framework facilitates decisive and concrete pre-pandemic
planning and allows the construction, in advance, of response algorithms and decision trees. It is
important to caveat these observations by noting that since antiviral resistance can develop over
time and the virulence o f circulating strains may change as the virus adapts to its human hosts,
ongoing monitoring for antiviral resistance and geographically circumscribed or more global
changes in vaccine effectiveness or viral pathogenicity during a pandemic will be essential.
Strategies for use of vaccine and antiviral medications that are in short supply may shift in D e l e t e d :

response to such observations or as the supply of countermeasures changes over time.

Maintaining Situational Awareness

S u rv e illa n c e

The goal of influenza surveillance is to track novel influenza subtypes and detect clusters o f
severe human infection heralding the emergence o f strains with pandemic potential, so as to
facilitate early and aggressive attempts at containment. International surveillance programs and 
goals are described in Chapter 4 -- International Efforts. Domestic surveillance goals include 
detection of initial U.S. cases if  the pandemic begins abroad, defining its spread, elucidating 
health impacts and high-risk groups, and monitoring characteristics o f the virus, including
antigenic and genetic changes and changes in antiviral resistance patterns.

The Federal Government collects outpatient, hospital, and mortality surveillance data through a 
variety of systems and networks and in recent years has improved its capability to aggregate and 
analyze data in real time. Unfortunately, current systems do not provide sufficient depth and
coverage to guide all elements of the national response, and it still requires a great deal o f
analysis and time to assess the consequences o f seasonal influenza outbreaks and the
effectiveness of the annual vaccine. To remedy this shortcoming, and to enhance their own
situational awareness, State and local public health departments should make it a priority to
establish or enhance influenza surveillance systems within their jurisdictions. To improve
national surveillance capabilities, the National Biosurveillance Integration System (NBIS) has
been established to provide an all-source biosurveillance common operating picture to improve
early-warning capabilities and facilitate national response activities through better situational
awareness.

In the event o f a pandemic, States should be prepared to increase diagnostic testing for influenza 
as well as the frequency of reporting to the Centers for Disease Control and Prevention (CDC). 
Early detection of pandemic virus at a local level requires the collection and testing of appropriate 
specimens as recommended. The most intense testing will be necessary during the early stages of 
a pandemic, when detecting the introduction of the virus into a State or community is the primary 
goal.
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R e sp o n se

Maintaining situational awareness during a pandemic will be extremely difficult. In addition to
the surveillance and disease reporting activities described above, Federal, State, and local
authorities will also be called upon to collect, analyze, integrate, and report information about the 
status of their hospitals and health care systems, critical infrastructure, and materiel requirements, 
and they will be called upon to supply such information at a time when their capabilities may be 
eroded by significant absenteeism.

Hospital and health care resource tracking can and should be performed in real time. The
identification of stress points and focal insufficiencies in real time will permit the burden of
patient care to be distributed across health care systems more equitably, preserving core
functionalities despite significant and even extreme surges in demand. Additionally, the early
recognition of increased systemic loads could serve as a trigger to public health officials to
implement or promote more stringent disease containment measures and to make adjustments in 
the delivery o f care commensurate with available resources.

Implementing disease containment and infection control measures is likely to impose significant 
costs on affected communities. Determining the optimal timing and thresholds for interventions 
with significant associated costs will be difficult in the absence of quantitative data about their 
effectiveness and the benefits they will confer. Insights into the biology and patterns of
transmission of pandemic influenza, as well as the efficacy of various disease containment
strategies, will evolve in real time and should be tractable to analysis and modeling.

Role of Rapid and Reliable Diagnostic Tests

During periods of heightened surveillance for the emergence of novel influenza strains and early 
in a pandemic, when disease is localized in one or several countries, both clinical and 
epidemiological (e.g., exposure) characteristics are important for surveillance and case detection. 
As the pandemic begins to spread, rapid diagnostic tests may be widely used to distinguish 
influenza A from other respiratory illnesses. Once pandemic disease is widespread, cases will 
be identified primarily by clinical presentation. Historically, most patients with pandemic 
influenza have presented with signs and symptoms similar to those of seasonal influenza, 
although in some the presentation is more fulminant and progress very rapidly.

Rapid diagnostic tests for influenza are screening tests for influenza virus infection that provide
results within 60 minutes and can be used for individuals or groups. Diagnostic tests will be most 
critical in the early phases of a pandemic, when identification of the first cases in a locality is 
important, and they may also be useful as the epidemic declines and pandemic disease becomes 
less prevalent. Depending on their sensitivity and specificity, such tests might also facilitate 
screening of travelers at ports of entry or prior to boarding inbound flights. At present, widely 
available rapid diagnostic tests and testing protocols do not distinguish between specific subtypes 
and strains of influenza and, because of their suboptimal sensitivity and specificity, cannot even 
definitively distinguish between influenza and other causes of similar illness. Because the
available diagnostic tests have differing sensitivities, specificities and technical requirements,
they may find use in different settings and for different purposes during a pandemic.

New technologies and new approaches are driving down costs and improving the specificity and 
sensitivity of rapid diagnostic tests to the point that subtype- and strain-specific tests may be 
available for large-scale screening within the next couple o f years. If  these tests can be packaged 
in a way that facilitates their use in non-clinical settings, their potential to facilitate disease
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containment efforts will be even greater, by allowing more effective screening of travelers (and
thus the more targeted application of movement restrictions) or even by identifying patients
before they become symptomatic or infectious. The Federal Government will continue to support
research in this area, in an effort to promote such advances.

In the interim, existing diagnostic technologies must be used to greatest effect to rapidly screen
individuals infected with pandemic influenza. To this end, the Department of Health and Human
Services (HHS), the Department of Agriculture (USDA), the Department of Energy (DOE), the
Environmental Protection Agency (EPA), the Department of Defense (DOD), the Federal Bureau
of Investigation (FBI), and the Department of Homeland Security (DHS) participate, with State
and local public health laboratories, in the Laboratory Response Network (LRN), the member
laboratories of which have adopted uniform diagnostic standards, protocols, and reagents, and can
perform subtype- and strain-specific confirmation testing for influenza. HHS and the private
sector have also developed high-throughput rapid diagnostic kits that will undergo field testing by
U.S. and Southeast Asian scientists and public health officials to ascertain the utility and
robustness of these products.

Countermeasure Production, Prioritization, Distribution, and Security

The optimal way to control the spread of a pandemic and reduce its associated morbidity and 
mortality is through the use of vaccines. Broadly speaking, vaccines may be divided into those 
that are developed against strains of animal influenza viruses that have caused isolated infections 
in humans, which may be regarded as “pre-pandemic” vaccines, and those that are developed 
against strains that have evolved the capacity for sustained and efficient human-to-human 
transmission (“pandemic” vaccines). Because emergence in human populations necessarily 
reflects genetic changes within the pandemic virus, pre-pandemic vaccines may be a good or poor 
match for — and offer greater or lesser protection against —the pandemic strain that ultimately __ |_ ,  -  ( ^ D e l e t e d :  -  

emerges.

Current FDA-licensed inactivated influenza vaccines are based on technologies developed more 
than 30 years ago. Scientists first select the three virus strains that they expect to circulate in the 
United States during the following season. These strains are then adapted to grow in fertilized 
chicken eggs and manufacturers inject each adapted virus strain separately into millions of eggs, 
which are subsequently incubated to produce influenza virus. Large batches of these eggs are 
harvested and the viral particles that are obtained are inactivated, chemically disrupted, and 
blended into a single vaccine product that includes all three influenza virus strains. A single dose 
of the trivalent vaccine contains 15 pg of hemagglutinin for each of the three antigenic 
components. _The total dose (45 pg) is approximately the amount of purified virus obtained from 
the allantoic fluid of one egg. Current manufacturing processes thus require manufacturers to 
procure one fertilized chicken egg for every dose of vaccine produced and are dependent on the 
timely availability of vaccine seed strains.

Antiviral medications can be used for treatment or prophylaxis of people exposed to influenza. 
Currently only two classes of medication -- the neuraminidase inhibitors and the adamantanes -
demonstrate efficacy against circulating influenza viruses. Both classes of medication are most 
effective if administered in the earliest stages of infection. Adamantane resistance emerges fairly 
quickly (adamantane-resistant H5N1 influenza already circulates, for example) and does not 
appear to affect viral fitness, in terms of the transmissibility of the virus or its ability to produce 
illness. Resistance to oseltamivir, the oral neuraminidase inhibitor, emerges more slowly but has 
been associated with treatment failure in patients with H5N1 influenza. Resistance to zanamivir, 
the inhaled neuraminidase inhibitor, has not been documented in immunocompetent hosts, but its
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efficacy in treating patients with H5N1 or other subtypes and strains with pandemic potential 
requires further assessment.

P ro d u c tio n

The Federal Government has established two primary vaccine goals: (1) establishment and
maintenance of stockpiles o f pre-pandemic vaccine adequate to immunize 20 million persons
against influenza strains that present a pandemic threat; and (2) expansion of domestic influenza D e l e t e d :  ,
vaccine manufacturing surge capacity for the production of pandemic vaccines for the entire
domestic population within 6 months of a pandemic declaration. D e l e t e d :  six

While progress can be made toward the first goal with current egg-based manufacturing methods,
the existing domestic influenza vaccine manufacturing base lacks sufficient surge capacity to
meet the second. Moreover, since populations have no baseline immunity to strains o f influenza
with pandemic potential, it is highly probable that more vaccine antigen will be required per
person to induce protective immunity. The amount o f vaccine antigen that is currently
manufactured is matched to the usual requirements for seasonal influenza vaccine, and not the
requirements for a pandemic vaccine, which may require significantly more hemagglutinin per
person than a seasonal vaccine to induce an effective immune response. Furthermore, in the
event of a pandemic it is likely that bulk influenza vaccine manufactured outside the
United States (and accounting for about 40 percent o f annual domestic supply) will be D e l e t e d :  United
unavailable. Thus, the measures taken by the Federal Government over the past several years to 
ensure a secure egg supply and support the expansion and diversification of influenza vaccine
manufacturing capacity will require significant enhancement and acceleration.

The Federal Government has adopted a three-pronged strategy to secure the required surge
capacity for pre-pandemic and pandemic vaccines. Current initiatives fall broadly under the
categories of advanced vaccine development, establishment, and expansion of new U.S. vaccine
manufacturing facilities, and vaccine acquisition. In keeping with our goal o f developing a rapid
response vaccine manufacturing capability, we will support the advanced development of cell-
based influenza vaccine candidates. The Federal Government will also support the renovation of
existing U.S. manufacturing facilities that produce other FDA-licensed cell-based vaccines or
biologics as well as the establishment of new domestic cell-based influenza vaccine
manufacturing facilities. 20 To accommodate pre-pandemic vaccine needs without disturbing
seasonal influenza vaccine manufacturing campaigns, the Federal Government will continue
through 2008 to procure H5N1 vaccine from manufacturers of U.S.-licensed influenza vaccines.
With these and other initiatives, the pandemic vaccine capacity goal for the United States may be D e l e t e d :  United
within reach by the end of 2010.

20 Cell-based manufacturing methods use mammalian cells to grow the influenza viruses used in the vaccine and offer a 
number of advantages. Vaccine manufacturers can bypass the step needed to adapt the virus strains to grow in eggs. 
Cells may be frozen in advance and large volumes grown quickly. U.S. licensure and manufacture o f influenza
vaccines produced in cell culture also will provide security against risks associated with egg-based production, such as 
shortages and the potential for egg supplies to be contaminated by various poultry-based diseases. Finally, the new cell- 
based influenza vaccines will provide an option for people who are allergic to eggs and therefore unable to receive the 
currently licensed vaccines. It should be noted that certain issues must be addressed by extensive testing and
characterization prior to the banking and use of mammalian cells for vaccine production. For example, such cells
may be at risk ofcontamination with various disease-causing organisms affecting the animals from which the cells or
cell-growth media components were derived, and there may be tumorigenicity concerns with cells that may be useful
for high-yield manufacturing.
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Improvements in vaccine technology may alleviate some vaccine capacity concerns. Dose
sparing strategies for influenza vaccines that are currently under evaluation may reduce the
requirement for vaccine antigen per dose and/or allow for effective immunization with a single
shot. In the future, broad-spectrum influenza vaccines may supplement seasonal and pandemic
influenza vaccines to provide broader virus specificity and longer persistence o f enhanced
immunity, especially in the populations most vulnerable to influenza -—children, the elderly, and |_ ,  -  ^ D e l e t e d :  -  
the chronically ill.

The Federal Government has established two primary goals for stockpiling existing antiviral
medications: (1) establishment and maintenance of stockpiles adequate to treat 75 million
persons, divided between Federal and State stockpiles; and (2) establishment and maintenance of
a Federal stockpile of 6 million treatment courses reserved for containment efforts. In an effort to
expand the medical armamentarium, the Federal Government is also supporting research projects
to optimize dosing strategies for existing antiviral medications, identify novel drug targets, and
develop compounds that inhibit viral entry, replication, and maturation.

P rio r itiza tio n

The Federal Government is developing guidelines to assist State and local governments and the 
private sector in defining groups that should receive priority access to scarce medical 
countermeasures. Priority recommendations will reflect the pandemic response goals of limiting 
mortality and severe morbidity; maintaining critical infrastructure and societal function; 
diminishing economic impacts; and maintaining national security. Limiting transmission also 
may be an objective. Antiviral prophylaxis of household contacts of infected individuals and 
vaccination of children may decrease disease spread in affected communities but would require 
large quantities of drug and vaccine. If supplies and public health resources were sufficient, these 
strategies might be pursued in certain settings.

Priorities for vaccine and antiviral drug use will vary based on pandemic severity as well as the 
vaccine and drug supply. In settings of very limited vaccine and drug supply, narrow targeting 
and efficient use are required. Vaccine may be reserved for critical personnel, while antiviral 
medications are reserved for symptomatic individuals who are at high risk of serious 
complications or death. With greater availability, it may be feasible to expand priority groups 
and implement strategies to limit disease transmission. Recognizing that no single priority list is 
appropriate for all scenarios, Federal guidance will be developed for multiple contingencies.

The use of pre-pandemic vaccine will be targeted to maintain critical societal functions through 
the protection of critical infrastructure personnel and to protect those who are at greater risk of 
early exposure and infection during a pandemic, such as health care providers or first responders. 
Pre-pandemic vaccination objectives may include primary immunization if the match between the 
pre-pandemic vaccine and the circulating virus is close, or priming the immune system to respond 
more rapidly and robustly to an initial dose of pandemic vaccine, when it becomes available, if 
the match is suboptimal.

Recommendations put forward by the Advisory Committee on Immunization Practices and the 
National Vaccine Advisory Committee are included in the H H S  P a n d e m ic  In flu e n za  P la n  and 
provide initial guidance to Federal, State, local, and tribal partners regarding many of the 
potential target groups being considered.
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D istr ib u tio n

When sustained and efficient human-to-human transmission of a potential pandemic influenza
strain is documented anywhere in the world, the Federal Government will develop and distribute 
recommendations on target groups for vaccine and antiviral drugs. These recommendations will 
reflect data from the pandemic and available supplies of medical countermeasures in light o f the 
considerations outlined above. These recommendations will be provided to Federal health care 
providers and State, local, and tribal authorities.

A treatment course of oseltamivir for adults and adolescents ages 13 and above is 1 capsule taken 
twice daily for 5 days, or 10 capsules. A typical prophylaxis course for adults and adolescents is 
one capsule taken once daily for at least 10 days, although oseltamivir has been shown to be safe 
and effective when taken for up to 6 weeks. Because prophylaxis requires significantly more
medication, results in the administration of a scarce medical resource to people who might not
have become sick in any case, and only reduces risk during the period when the medication is
being taken, current plans propose using antiviral medication stockpiles only for treatment once a 
pandemic is underway. Prophylactic use of antiviral medications will be reserved for initial 
containment efforts and other highly select circumstances.

Given the highly distributed nature o f a pandemic, the need to deliver antiviral prophylaxis within 
2 days o f exposure or to provide therapy to infected patients within 2 days o f the onset of 
symptoms presents significant unresolved logistical challenges. It will be necessary to develop 
and exercise pandemic influenza countermeasure distribution plans in each of the States and 
territories and public-private partnerships supporting the seamless, efficient, and timely
distribution o f these countermeasures may also be required.

S e c u r ity

It is conceivable that criminal elements may try to take advantage of medical countermeasure
scarcity and citizens' fears regarding a pandemic by producing and distributing counterfeit
vaccines and antiviral medications. The Federal Government will aggressively monitor efforts to 
produce and distribute counterfeit drugs, both domestically and internationally, and ensure that 
existing laws are vigorously enforced in order to deter such conduct, protect the integrity of our 
drug supply, and maintain public confidence.

Reducing Disease Transmission and Rates of Illness

While preventing a pandemic after person-to-person transmission becomes well established may 
be impossible, the systematic application o f disease containment measures can significantly 
reduce disease transmission rates with concomitant reductions in the intensity and velocity o f any 
pandemics that do occur. The goals o f disease containment after a pandemic is underway are to 
delay the spread of disease and the occurrence of outbreaks in U.S. communities, to decrease the 
clinical attack rate in affected communities, and to distribute the number of cases that do occur 
over a longer interval, so as to minimize social and economic disruption and to minimize, so far 
as possible, hospitalization and death. Investigation of early local outbreaks of pandemic
influenza will provide helpful clinical and epidemiological information and support real time
modeling o f pandemic response measures.

The primary strategies for preventing pandemic influenza are the same as those for seasonal
influenza: vaccination; early detection and treatment with antiviral medications; and the use of
infection control measures to prevent transmission. However, when a pandemic begins, a vaccine
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might not be widely available, and the supply of antiviral drugs may be limited. The ability to D e l e t e d :  may
limit transmission and delay the spread of the pandemic will therefore rely primarily on the
appropriate and thorough application of infection control measures in health care facilities, the
workplace, the community, and for individuals at home. CDC recommendations in this regard
are described at length in Supplement 4 of the H H S  P a n d e m ic  In flu e n za  P la n .

In the initial stages of a domestic outbreak, it might be feasible to perform case tracking and D e l e t e d :  may
contact tracing, with isolation of individuals with known pandemic influenza and voluntary 
quarantine of their close contacts. Antiviral post-exposure prophylaxis targeted at contacts of the
first cases identified in the United States may slow the spread of the pandemic. Quarantine of D e l e t e d :  United
case contacts has played an important role in the management of outbreaks of other diseases 
transmitted by large-particle droplets, but its role in containing influenza has not been fully 
defined.

Depending on the severity of a pandemic and its anticipated effects on health care systems and
the functioning of critical infrastructure, communities may recommend or implement general
measures to promote social distancing and the disaggregation of disease transmission networks.
As a general rule, the value of such measures will be greatest if  the interventions are implemented 
early in the course of a community outbreak and sustained until definitive countermeasures are 
available. In the case of a pandemic, where it may not be possible to delay the spread o f disease 
indefinitely, the goal of such measures will be to decrease the clinical attack rate and to distribute 
the number of cases that do occur over a longer interval, so as to minimize social and economic 
disruption.

Some social distancing measures, such as the recommendation to maintain one-yard spatial
separation between individuals or the recommendation to businesses to conduct meetings by
teleconference, will be sustainable indefinitely at comparatively minimal cost, whereas others
(e.g., implementation of “snow day” restrictions) are associated with substantial costs and can be 
sustained only for limited periods. Low-cost or sustainable social distancing measures should be 
introduced immediately after a community outbreak begins, while the more costly and non
sustainable measures should be reserved for situations in which the need for disease containment 
is critical. Decisions as to how and when to implement such social distancing measures will be 
made on a community-by-community basis, with the Federal Government providing technical 
support and guidance to local officials.

The clinical attack rates for seasonal and pandemic influenza are highest among children.
Closure of schools and targeted vaccination o f children have demonstrated efficacy in
diminishing community influenza rates. Modeling supports school closure as an effective means 
o f reducing overall attack rates within communities and suggests that the value o f this 
intervention is maximized if  school closure occurs early in the course o f a community outbreak. 
Cancellation of non-essential public gatherings, restrictions on long-distance travel, and social 
distancing within the workplace could also potentially decrease rates of influenza transmission, 
but the real-world effectiveness of these interventions has not been quantified. Measures to be 
considered within schools and in the workplace are described in Chapter 9.

“Snow day” restrictions -- the recommendation or mandate by authorities that individuals and 
families limit social contacts by remaining within their households -- should reduce community 
transmission rates and would afford protection to households where infection has not yet
occurred. How long and how effectively snow day restrictions can be maintained has not been 
determined and thus the value of such restrictions has not been quantified. For maximum 
effectiveness and to the extent possible, snow day restrictions should be maintained for at least
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two incubation periods, as defined by epidemiological analysis of the circulating pandemic strain. 
In the absence o f definitive countermeasures (i.e., an effective vaccine), snow day restrictions 
will serve to disrupt but not stop community transmission of influenza. The uses o f snow day 
restrictions during a pandemic will vary. They might be employed to decompress health care 
facilities by temporarily reducing the rate of new infections within an affected community. The 
optimal timing for the implementation o f snow day restrictions has not been determined but 
should be tractable to modeling. The economic impacts of snow day restrictions could be quite 
large and should be weighed against the likely health benefits.

Geographic Quarantine (C o r d o n  S a n ita ire )

Geographic quarantine is the isolation, by force if  necessary, of localities with documented
disease transmission from localities still free of infection. It has been used intermittently
throughout history in efforts to contain serious epidemics and must be differentiated from the
quarantine of case contacts, where exposure to an infectious agent but not infection per se has
been confirmed. Geographic quarantine results in the detention, within an epidemic zone, of
persons who may or may not have been exposed to the pathogen in question. Some nations,
notably Australia in the fall o f 1918, have imposed reverse geographic quarantines, in an effort to 
keep epidemic disease out. The value of efforts to impose modified forms of reverse geographic 
quarantine is discussed at greater length in Chapter 5. In summary, even if  such efforts prove
unsuccessful, delaying the spread of the disease could provide the U.S. Government (USG) with
valuable time to activate the domestic response.

Once influenza transmission has occurred in multiple discrete locations, and it is clear that
containment efforts have failed, the value of conventional geographic quarantine as a disease
containment measure in any particular locality will be profoundly limited. Whether geographic D e l e t e d :  and is not
quarantine should play a role in efforts to contain an outbreak of influenza with pandemic recommended
potential at its source will depend on the area and population affected, whether the
implementation o f a co rd o n  sa n ita ire  is feasible, the likelihood of success of other public health 
interventions, the ability of authorities to provide for the needs of the quarantined population, and 
in all likelihood geopolitical considerations that are beyond the scope of this chapter. The
implementation of conventional geographic quarantine imposes significant opportunity costs and 
may result in the diversion of significant resources and assets that might be used to better effect 
supporting less draconian disease containment measures.

Quarantine at the level of families and individuals is a legitimate public health intervention that
figured prominently in the public health response to severe acute respiratory syndrome (SARS).
It is important to underscore that the value o f individual quarantine as a public health intervention 
is determined by the biology of the agent against which it is directed. Because influenza infection 
can be transmitted by persons who are not ill, and because viral shedding occurs prior to the onset 
o f clinical illness, isolation of ill persons or exclusion from work o f those who are ill will reduce 
but not prevent transmission in public settings. Because of influenza's short generation period,
isolation and quarantine must be implemented very quickly to have an impact and will not be as
effective as for a disease like SARS or smallpox where the generation time is longer and
asymptomatic shedding of virus does not appear to be significant. Nevertheless, the value of
isolating patients with pandemic influenza and quarantining their contacts is clearly supported by 
recent modeling efforts.

D e l e t e d :  The

D e l e t e d :  , but how much
community transmission of infection 
would occur even with rapid and 
efficient isolation and quarantine of 
cases and contacts requires further 
assessment
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Expanding Medical Surge Capacity

While a pandemic may strain hundreds of communities simultaneously, each community will
experience the pandemic as a local event. In the best o f circumstances, patients and healthcare
resources are not easily redistributed; in a pandemic, conditions would make the sharing of
resources and burdens even more difficult. The Federal Government will provide medical
countermeasures, resources, and personnel, if  available, in support of communities experiencing 
pandemic influenza, but communities should anticipate that in the event o f multiple simultaneous 
outbreaks, the Federal Government may not possess sufficient medical resources or personnel to 
augment local capabilities. The development of medical and public health mutual aid
arrangements through the Emergency Management Assistance Compact (EMAC) and other
mechanisms is encouraged, but States and localities should anticipate that all sources o f external 
aid may be compromised during a pandemic.

P e rso n n e l

During a pandemic, the number of persons seeking medical care is expected to increase
significantly and overcrowding may lead hospital and other health care institutions to adjust
clinical care algorithms in order to optimize the allocation of scarce resources. Since most health 
professionals are already geographically dispersed, local and State governments are in a position 
to take primary responsibility for identifying, registering, and coordinating volunteer medical and 
health care personnel within their jurisdictions to respond to any surge in demand for health care. 
HHS has partnered with States and localities through the Medical Reserve Corps and the
Emergency System for the Advanced Registration of Volunteer Health Professionals (ESAR-
VHP) Programs to develop locally sponsored emergency response teams and state-based
volunteer registries to recruit, credential, and mobilize health care personnel in the event o f a
large scale medical emergency.

M e d ic a l S ta n d a rd s  o f  C a re

If  a pandemic overwhelms the health and medical capacity of a community, it will be impossible
to provide the level of medical care that would be expected under pre-pandemic circumstances. It
may be necessary because of hospital overcrowding to establish pre-hospital facilities and
alternate-care sites to provide supplemental capacity. In some circumstances, it may be necessary 
to apply triage principles in the hospital to regulate which patients gain access to intensive care 
units (ICUs) and ventilators, and it is likely that vaccine, pharmaceuticals, and other medical
materiel will also be rationed. Non-clinical personnel and family members may be asked to assist 
with administrative and environmental tasks, while qualified clinicians may be asked to perform
unfamiliar functions such as staffing temporary medical care facilities, visiting patients in their
homes, or providing medical advice via on-line or hot-line connections.

The terms ‘altered' and ‘degraded' standards of care have often been applied to such situations in
both government documents and the medical literature. The legal and ethical ‘standard o f care,'
however, is what is reasonably expected of medical systems and providers and is determined by
extant circumstances. Relevant conditions include the availability o f hospital, ICU, or specialty
care beds; medical equipment and materiel; and personnel who are trained and qualified to
provide care. As in all situations involving the allocation of scarce medical resources, the
standard of care will be met if  resources are fairly distributed and are utilized to achieve the
greatest benefit. In a pandemic, hospital and ICU beds, ventilators, and other medical services
may be rationed. As in other situations of scarce medical resources, preference will be given to
those whose medical condition suggests that they will obtain greatest benefit from them. Such
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rationing differs from approaches to care in which resources are provided on a first-come, first-
served basis or to patients with the most severe illnesses or injuries.

Given the strain that a pandemic would place on a community's medical system, it will be
necessary for hospitals, medical providers, and oversight agencies to maximize hospital bed surge
capacity, and triage and treat patients in a manner that affords each the best chance of survival
and recovery within the limits of available resources. In addition, the public must be informed
regarding when, how, and where to obtain medical care. In all cases, the goal should be to
provide care and allocate scarce equipment, supplies, and personnel in a way that saves the
largest number of lives. Planning should therefore include thresholds for altering triage
algorithms and otherwise optimizing the allocation of scarce resources. Where prospective and
mature data are available, changes in clinical care algorithms should be evidence-based.

In planning for a prolonged mass casualty event, it must be recognized that persons with
unrelated medical conditions will continue to require emergency, acute, and chronic care. It is
important to keep the health care system functioning and to deliver the best care possible to
preserve as many lives as possible. Planning a health and medical response to a mass casualty
event must be comprehensive, community-based, and coordinated at the regional level. In
making adjustments in the delivery o f care because of constrained resources, individual
autonomy, privacy, and dignity should be protected to the extent possible and reasonable under
the circumstances. Finally, clear communication with the public is essential before, during, and
after a mass casualty event such as a pandemic.

A v a ila b ility  o f M e d ic a l M a te r ie l

Health care facilities typically maintain limited inventories of supplies on-site and depend on just
in-time restocking programs. Replenishment of critical inventories is thus dependent upon an 
intact supply chain from manufacturing and distribution to transportation and receiving. During a 
pandemic there would be an increased demand for both consumable and durable resources.
Examples of critical supplies are listed in Supplement 3 to the H H S  P a n d e m ic  In flu e n za  P la n .
Competition for these resources at a time of increased demand could result in critical shortages.

Manufacturers and suppliers are likely to report inventory shortages because of the massive
simultaneity of need and supply chains may also be disrupted by the effects of a pandemic on
critical personnel. Medical facilities should make provision for these considerations in their
planning efforts and consider stockpiling critical medical materiel individually or collaborating
with other facilities to develop local or regional stockpiles maintained under vendor managed
inventory systems.

F a c ilitie s

Health care facilities will face increased demand for isolation wards, intensive care unit beds, and 
ventilators. Historical comparisons and recent severe seasonal influenza epidemics suggest that 
U.S. health care facilities would be overwhelmed with influenza patients during a pandemic.
Extrapolating from the 1918 pandemic, a severe pandemic could result at its peak in the need for 
significantly more hospital and intensive care unit beds than the U.S. health care system currently 
supports. Health care facilities should be prepared to expand capacity, accelerate discharges,
establish inpatient protocols to triage access to intensive care units and ventilators, temporarily
cancel or postpone non-urgent admissions and surgical procedures, refit decommissioned clinical 
space, and establish alternate sites o f care.

- '  D e l e t e d :
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Because of the intense but transient demand for clinical care areas, and because cohorting of
patients with pandemic influenza in common treatment areas is an acceptable response to hospital 
overcrowding, establishing infirmaries in armories or other facilities of opportunity to supplement 
existing health care facilities is a reasonable consideration for those not critically ill. Suitable
spaces can be identified in the pre-pandemic phase, medical materiel and supplies can be
stockpiled prospectively, and actions to stand up the infirmary commenced in the early stages of 
an outbreak. The Federal Government has assembled a limited number of Federal Medical 
Stations (FMSs), which are scalable, modular, 250-bed deployable caches that require 40,000 
square feet o f enclosed space and an enabling environment (i.e., loading docks, electrical power 
source systems, climate control, communications, information technology support, etc.) and are
configured to provide basic but essential medical care.21

D e l e t e d :  approximately

P sy c h o so c ia l C o n c e rn s

During a pandemic, psychosocial issues may play significantly contribute to or hinder the
effectiveness o f the response. Public anxiety and subjective perception of risk during the initial
phases will impact the degree of medical surge; overall compliance with quarantine, “snow days,”
and other control procedures; and participation of the workforce, including health care workers,
in response efforts. In later stages of the epidemic, other psychosocial factors may also emerge.
During the 1918-1919 “Spanish flu,” for example, people experienced significant distress due to D e l e t e d :  ”,
loss o f family members and anxiety about work, food, transportation, and basic infrastructure,
while the SARS outbreak in 2003 led to psychological distress for health care workers and the
general public because o f social isolation, stigmatization o f groups perceived to be high risk, and
general fears about safety and health. While most people are resilient and will need minimal
psychological support to cope with catastrophic events such as an influenza pandemic, it is
imperative that planning for behavioral health reactions be undertaken to support affected
populations and possibly reduce the occurrence o f long-term psychological distress. Such
planning should involve efforts to recruit, credential, and mobilize mental health and substance
abuse personnel (as part o f personnel efforts discussed above), along with the development of
materials on psychological self-care and related topics, including a plan for dissemination of such
materials.

E m e rg e n c y  M e d ic a l S e rv ic e s

Emergency Medical Services (EMS) provide critical pre-hospital care and transportation and the 
individuals engaged in these services are among the high priority groups considered for 
vaccination. However, when a pandemic begins, a vaccine may not be widely available, and the 
supply of antiviral drugs may be limited. Illness and absenteeism may adversely affect these 
services and local governments and hospitals may need to explore alternative methods of 
transporting patients.

Pre-hospital EMS transportation capability will play a critical role in responding to requests for
assistance, providing treatment, and in triaging patients. 9-1-1 call centers /  public safety
answering points (PSAPs) will experience a significant surge in calls and will determine how and 
when EMS units are dispatched. Coordination and communication between public health, 
PSAPs, EMS, and hospital officials will be necessary to ensure optimal patient care as hospital 
bed availability and pre-hospital resources are strained. Planners should consider modifying 
PSAP call taker and dispatch protocols and developing pandemic-specific pre-hospital triage and

21Staffing for FMS units is not provided automatically but must be drawn from available Federal, State, or
local medical personnel.
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treatment protocols. A robust statewide or regional system for monitoring PSAP medical calls, 
EMS responses and transports and hospital bed availability will be critical for tracking and 
responding to a pandemic.

Persons with emergency medical licensure not engaged in transporting patients could potentially 
provide support to personnel working in hospitals and infirmaries and could, with additional 
education, training and legal authority, broaden their scopes of practice during the emergency 
and, for instance, administer vaccinations to the public or other emergency support personnel. 

H o m e -b a se d  C a re

Given that most persons with pandemic influenza will experience typical influenza symptoms,
most persons who seek care can be managed appropriately by outpatient providers using a home- 
based approach. Appropriate management of outpatient pandemic influenza cases may reduce 
the risk o f progression to severe disease and thereby reduce demand for inpatient care. A system 
o f effective home-based care would decrease the burden on health care providers and hospitals 
and lessen exposure of uninfected persons to persons with influenza. Telephone call centers
should be established or augmented within affected communities to provide advice on whether to 
stay home or to seek care. Home health care providers and organizations can provide follow-up 
for those managed at home, decreasing potential exposure of the public to persons who are ill and 
may transmit infection.

F a ta lity  M a n a g e m e n t

Given the anticipated increase in the number of deaths associated with an influenza pandemic,
hospitals and health care facilities working with State, local, or tribal health officials and medical 
examiners should assess current capacity for refrigeration of deceased persons, discuss mass 
fatality plans and identify temporary morgue sites, and determine the scope and volume of 
supplies needed to handle an increased number o f deceased persons.

Risk Communication

Government and public health officials must communicate clearly and continuously with the
public prior to and throughout a pandemic. To maintain public confidence and to enlist the
support of individuals and families in disease containment efforts, public officials must provide 
unambiguous and consistent guidance on what individuals can do to protect themselves, how to 
care for family members at home, when and where to seek medical care, and how to protect
others and minimize the risks of disease transmission.

Individuals will, in general, respond to a pandemic and to public health interventions in ways that 
they perceive to be congruent with their interests and their instinct for self-preservation, and 
public health authorities should tailor their risk communication campaigns and interventions 
accordingly. The public will respond favorably to messages that acknowledge its concerns, allay 
anxiety and uncertainty, and provide clear incentives for desirable behavior. The information 
provided by public health officials should therefore be useful, addressing immediate needs, but it 
should also help private citizens recognize and understand the degree to which their collective 
actions will shape the course of a pandemic.

Providing regular messages through a single spokesperson with professional credibility is highly 
desirable. Conveying clinical information requires particular care to assure that a lay audience 
can understand it. Distinguishing between political and professional messages is essential.

Chapter 6 - Protecting Human Health

Z------------------------------------
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t  
a t  6 "
F o r m a t t e d :  F o n t :  1 1  p t

D O J _ N M G _  0153953



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

46
47
48
49

Provisions should be made for communication in languages other than English and for those with 
disabilities.

Other important objectives for communication campaigns include providing information to the
public about the status o f the response; providing anticipatory guidance and dispelling unrealistic 
expectations regarding the delivery of health and medical care; providing guidance on how to 
obtain information about the status of missing persons; and providing information related to 
influenza complications, including where to seek help if  people are having significant difficulties 
in coping with personal losses or fears about the pandemic.

Regulatory/ Financial/ Legal Matters

More than one in four Americans receive health care coverage through Medicare, Medicaid, the 
State Children's Health Insurance Program (SCHIP), the Veterans Health Administration, 
TRICARE, or other Federal programs. Ensuring access to, and timely payment for, covered 
services during a pandemic will be critical to maintaining a functional health care infrastructure. 
It may also be necessary to extend certain waivers or develop incident-specific initiatives or 
coverage to facilitate access to care. Pandemic influenza response activities may exceed the 
budgetary resources of responding Federal and State government agencies, requiring
compensatory legislative action.

Depending on the severity o f a pandemic, certain requirements may be waived or revised to
facilitate efficient delivery o f health care services. For example, certain Emergency Medical
Treatment and Active Labor Act (EMTALA), Medicare, Medicaid, SCHIP, and Health Insurance 
Portability and Accountability Act (HIPAA) requirements may be waived following a declaration 
o f a public health emergency by the Secretary of HHS and a Presidential declaration of a major
disaster or emergency. The authority to waive or amend legal requirements during a pandemic
corresponds with the level of government that issues the requirements, whether Federal, State, or 
local. Statutes and rules may provide flexibility without waiver or revision. For example, 
HIPAA regulations allow covered entities to disclose patient information in circumstances that 
could arise during a pandemic, including disclosures: to provide treatment; to public health 
authorities for disease prevention and control and public health surveillance, investigations, and 
interventions; to lessen an imminent threat to health and safety; and to contact family members, 
guardians, or caretakers. In all cases, it will be important to make providers and institutions 
aware of the established legal framework, so that it is clear which authorities and regulations do 
or do not apply in a given situation.

Prior to the declaration of a public health emergency, State and local planners should examine
existing State public health and medical licensing laws, interstate emergency management
compacts and mutual aid agreements, and other legal and regulatory arrangements to determine 
the extent to which they meet potential new threats. Waivers granted at any level are likely to be 
targeted to an affected area for a temporary and specified period of time. In the case of an
evolving pandemic, it will therefore be important to have the flexibility to extend or expand such 
waivers as needed.
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tribal public health authorities, and the Federal Government. State, local, and tribal governments, 
the private sector, and the Federal Government all have important and interdependent roles in 
preparing for, responding to, and recovering from a pandemic. Effective management of the 
Nation's medical and public health response systems during a pandemic will require coordinated 
action by all segments of government and society.

State, local, and tribal governments are primarily responsible for detecting and responding to
disease outbreaks and implementing measures to minimize the consequences of an outbreak. The 
Federal Government supports detection and response in many ways, including providing response 
personnel and expertise, response materiel, diagnostic reference services and testing support, and 
funding for certain response activities. It is anticipated that the potentially catastrophic nature of 
a pandemic may overwhelm local, State, and tribal capabilities. Federal agencies will be called
upon to provide additional support, but even those resources may be overwhelmed at the peak of 
a pandemic.

The Federal Government
The Federal Government will use all capabilities within its authority to support the private sector
and State, local, and tribal public health authorities in preparedness and response activities. It
will increase readiness to sustain essential Federal public health and medical functions during a
pandemic and provide public health and medical support services under the N a tio n a l R e sp o n se
P la n  (NRP). It will be prepared to advise State, local, and tribal governments and the medical
and public health communities at large on how to deploy scarce medical resources, use and
sequence community infection control measures, and address the medical challenges posed by
pandemic influenza. It will perform surveillance for and monitor the progress o f a pandemic on a
national and international scale, support the development and production of medical
countermeasures, and sponsor research on influenza viruses with pandemic potential. It will
provide financial support and technical assistance to State, local, and tribal governments as they
develop pandemic preparedness plans.

Department o f Health and Human Services: HHS's primary responsibilities are those actions D e l e t e d :  HHS'
required to protect the health of all Americans, including communication of information related to 
pandemic influenza, leading international and domestic efforts in surveillance and detection of
influenza outbreaks, ensuring the provision o f essential human services, implementing measures
to limit spread, and providing recommendations related to the use, distribution and allocation of
countermeasures and to the provision of care in mass casualty settings. HHS will support rapid
containment of localized outbreaks domestically and provide guidance to State, local, and tribal
public health authorities on the use, timing, and sequencing o f community infection control
measures. HHS also supports biomedical research and development of new vaccines and medical
countermeasures.

Department o f Homeland Security: Pursuant to the NRP, DHS coordinates overall domestic
incident management and Federal response procedures under the NRP and National Incident
Management System (NIMS). Under the NRP, DHS is responsible for coordinating the
protection of the Nation's critical infrastructure, including the health care sector, and within the
framework of Emergency Support Function #8 - Public Health and Medical Services (ESF #8) for 
the deployment of available NDMS medical, mortuary, and veterinary response assets.

Department o f Defense: The primary responsibility of DOD is to preserve national security by
protecting American forces, maintaining operational readiness, and sustaining critical military
missions. DOD's first priority with respect to protecting human health will be to ensure sufficient 
capability to provide medical care to DOD forces and beneficiaries. DOD can provide medical,
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public health, transportation, logistical, communications, and other support consistent with
existing legal authorities and to the extent that DOD's National Security preparedness is not
compromised. Ideally, the human and technical resources of the National Guard should be
balanced between support to the Governors of the individual States and the overall needs of
national security.

Department o f Veterans Affairs: VAprovides health care, monetary benefits, and burial benefits 
to our Nation's veterans. VA's priority with respect to protecting human health is to deliver 
health care to enrolled veterans and beneficiaries. VAalso has a mission to provide medical 
surge capacity for treatment of casualties arising from DOD operations and can provide other 
support to the extent that VA's mission to serve veterans is not compromised.

State, Local, and Tribal Entities
State, local, and tribal entities should have credible pandemic preparedness plans that address key 
response issues and outline strategies to mitigate the human, social, and economic consequences 
o f a pandemic. They will initiate the request for the delivery and be primarily responsible for the 
distribution of medical countermeasures released from national stockpiles. States should be
prepared to face challenges in the availability o f essential commodities, demands for health care 
services that exceed existing capacity, and public pressure to enforce infection control measures 
in ways that may hinder the delivery of emergency services and supplies and exacerbate the
economic repercussions of the pandemic. States, localities, and tribal entities should work to
improve communication between public health departments and both private sector partners, such 
as health care facilities, community- and faith-based organizations, and clinical laboratories that 
are likely to be involved in the response to a pandemic. State, local, and tribal public health
departments should coordinate their planning efforts with local Federal health care facilities.

The Private Sector and Critical Infrastructure Entities
The private sector will play an integral role in preparedness before a pandemic begins and should 
be part of the national response. Businesses and corporations, especially those within sectors 
constituting the Nation's critical infrastructure, should develop continuity of operations plans that 
provide for workforce health protection and ensure that essential functions and vital services can 
be performed in the setting of significant absenteeism. Businesses and corporations should be 
prepared for public health interventions and recommendations that may increase absenteeism. 
Elements o f the private sector concerned with health care should be prepared to support local, 
State, national, and international efforts to contain or mitigate a pandemic.

Individuals and Families
Private citizens must recognize and understand the degree to which their personal actions will
govern the course of a pandemic. The success or failure of infection control measures is
ultimately dependent upon the acts o f individuals, and the collective response of 300 million
Americans will significantly influence the shape o f the pandemic and its medical, social, and
economic outcomes. Individuals will, in general, respond to a pandemic and to public health
interventions in ways that they perceive to be congruent with their interests and their instinct for 
self-preservation, and public health authorities should tailor their risk communication campaigns 
and interventions accordingly. Institutions in danger of becoming overwhelmed will rely on the 
voluntarism and sense of civic and humanitarian duty o f ordinary Americans. The talents and
skills o f individuals will prove crucial in our Nation's response to a pandemic.
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A ction s an d  E xp ecta tion s

6 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n

Preparedness and transparency are critical elements of the S tra te g y  and the foundation of 
efforts to detect, contain, limit, delay, and mitigate a pandemic. Activities that should be 
undertaken before a pandemic to ensure preparedness and to communicate expectations 
and responsibilities to all levels o f government and society are described below.

a . P la n n in g  fo r  a  P a n d e m ic

6 .1 .1 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  e s ta b lish  a n d  e x e r c ise  
p a n d e m ic  r e s p o n s e  p la n s .

6.1.1.1

6.1.1.2

The Federal Government and State, local, and tribal governments should
define and test actions and priorities required to prepare for and respond to 
a pandemic within 6 months. Measure of performance: completion and 
communication of national, departmental, State, local, and tribal pandemic 
influenza response plans; actions and priorities defined and tested.

HHS, in coordination with DHS, should review and approve State
Pandemic Influenza plans to supplement and support DHS State Homeland 
Security Strategies to ensure that Federal homeland security grants, 
training, exercises, technical, and other forms of assistance are applied to a 
common set of priorities, capabilities, and performance benchmarks, in 
conformance with the National Preparedness Goal, within 12 months. 
Measure of performance: definition of priorities, capabilities, and 
performance benchmarks; percentage of States with plans that address 
priorities, identify capabilities, and meet benchmarks.

6.1.1.3. DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared 
to provide emergency response element training (e.g., incident 
management, triage, security, and communications) and exercise assistance 
upon request of State, local, and tribal communities and public health 
entities within 6 months. Measure of performance: percentage o f requests D e l e t e d :  

for training and assistance fulfilled.

6 .1 .2 . B u ild  u p o n  ex is t in g  d o m e st ic  m e c h a n ism s to  d e v e lo p  m e d ic a l a n d  v e te r in a r y  
su r g e  c a p a c ity  w ith in  o r  a c r o s s  ju r isd ic t io n s  to  m a tc h  m e d ic a l r e q u ir e m e n ts  
w ith  c a p a b ilit ie s .

6.1.2.1. All health care facilities should develop and test infectious disease surge 
capacity plans that address challenges including: increased demand for D e l e t e d :

services, staff shortages, infectious disease isolation protocols, supply
shortages, and security.

6.1.2.2. HHS, in coordination with DHS, DOD, and VA, should develop a joint 
strategy defining the objectives, conditions, and mechanisms for 
deployment under which NDMS assets, U.S. Public Health Service (PHS)
Commissioned Corps, Epidemic Intelligence Service officers, and
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DOD/VAhealth care personnel and public health officers would be 
deployed during a pandemic, within 9 months. Measure of performance: 
interagency strategy completed and tested for the deployment of Federal 
medical personnel during a pandemic.

6.1.2.3. HHS, in coordination with DHS, DOT, DOD, and VA, should work with 
State, local, and tribal governments and leverage Emergency Management 
Assistance Compact agreements to develop protocols for distribution of
critical medical materiel (e.g., ventilators) in times o f medical emergency 
within 6 months. Measure of performance: critical medical material 
distribution protocols completed and tested.

6.1.2.4. HHS, in coordination with DOD and VA, in collaboration with medical 
professional and specialty societies, within their domains o f expertise, 
should develop guidance for allocating scarce health and medical resources 
during a pandemic, within 6 months. Measure of performance: guidance 
developed and disseminated.

6.1.2.5. HHS should package and offer to the States and Territories the core 
operating components of an ESAR-VHP system within 6 months and 
encourage all States and tribal entities to implement the ESAR-VHP 
program by providing technical assistance and orientations at State and 
territory request to implement and operate Federal guideline (ESAR-VHP) 
compliant systems within 12 months. Measure of performance: guidance 
and technical assistance, as requested, provided to States to implement
ESAR-VHP capability, compliant with Federal guidelines, in all States and 
U.S. territories.

6.1.2.6. HHS, in coordination with the USA Freedom Corps and Citizen Corps 
programs, should continue to work with States and local communities to 
expand the Medical Reserve Corps program by 20 percent within 12
months. Measure of performance: increase number of Medical Reserve 
Corps units by 20 percent, from 350 to 420 units.

6.1.2.7. HHS, in coordination with DHS, DOD, VAand the USA Freedom Corps 
and Citizen Corps programs, should prepare guidance for local Medical 
Reserve Corps coordinators describing the role of the Medical Reserve 
Corps during a pandemic, within 3 months. Measure o f performance: 
guidance materials developed and published on Medical Reserve Corps 
website (www.medicalreservecorps.gov).

6.1.2.8. DHS, in coordination with the USA Freedom Corps, should direct other 
Citizen Corps programs to prepare guidance detailing appropriate pandemic 
preparedness activities for each program, within 3 months. Measure of
performance: guidance materials developed and published on Citizen 
Corps website and component program websites.

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

6 .1 .3 . W o r k  to  e n su r e  c le a r , e ffe c tiv e , a n d  c o o r d in a te d  r isk  c o m m u n ic a t io n , 
d o m e st ic a lly  a n d  in te r n a tio n a lly , b e fo r e  a n d  d u r in g  a  p a n d e m ic . T h is
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in c lu d e s  id e n tify in g  c r e d ib le  sp o k e s p e r so n s  a t  a ll  le v e ls  o f  g o v e r n m e n t to  
e f fe c tiv e ly  c o o r d in a te  a n d  c o m m u n ic a te  h e lp fu l, in fo r m a tiv e  m e ss a g e s  in  a  
t im e ly  m a n n e r .

6.1.3.1. HHS, in coordination with DHS, DOS, DOD, A, and other Federal 
partners, should develop, test and implement a Federal Government public 
health emergency communications plan (describing the government's D e l e t e d :  response 
strategy for responding to a pandemic, outlining U.S. international
commitments and intentions, and reviewing containment measures that the 
government believes will be effective as well as those it regards as likely to 
be ineffective, excessively costly, or harmful) within 6 months. Measure of 
performance: containment strategy and emergency response materials
completed and published on www.pandemicflu.gov; communications plan 
implemented.

6.1.3.2. HHS, in coordination with DHS, should develop, test, update and 
implement (if necessary) a multilingual and multimedia public engagement 
and risk communications strategy within 6 months. Measure of
performance: risk communication material completed and published on 
www.pandemicflu.gov and other venues; State summit meetings held.

6.1.3.3. HHS, in coordination with DHS, DOD, and the VA, and in collaboration 
with State, local, and tribal health agencies and the academic community, 
should select and retain opinion leaders and medical experts to serve as
credible spokespersons to coordinate and effectively communicate 
important and informative messages to the public, within 6 months.
Measure of performance: national spokespersons engaged in
communications campaign.

6 .1 .4 . P r o v id e  g u id a n c e  to  th e  p r iv a te  se c to r  a n d  c r it ic a l in fr a str u c tu r e  e n t it ie s  o n  
th e ir  r o le  in  th e  p a n d e m ic  r e sp o n se , a n d  c o n s id e r a tio n s  n e c e s sa r y  to  
m a in ta in  e s se n tia l se r v ic e s  a n d  o p e r a t io n s  d e sp ite  s ig n if ic a n t  a n d  su s ta in e d  
w o r k e r  a b se n te e ism .

6.1.4.1. State, local, and tribal public health and health care authorities, in 
collaboration with DHS, HHS, and the Department o f Labor (DOL), should D e l e t e d :  and
coordinate emergency communication protocols with print and broadcast
media, private industry, academic, and nonprofit partners within 6 months.
Measure of performance: coordinated messages from communities 
identified above.

6.1.4.2. DOT, in cooperation with HHS, DHS, and DOC, should develop model D e l e t e d :  shall 
protocols for 9-1-1 Centers and Public Safety Answering Points that 
address the provision o f information to the public, facilitate caller
screening, and assist with priority dispatch o f limited emergency medical 
services, within 12 months. Measure of performance: model protocols 
developed and disseminated to 9-1-1 Centers and Public Safety Answering 
Points.
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c . P ro d u c in g  a n d  S to c k p ilin g  V a c c in e s , A n tiv ir a l M e d ic a tio n s ,  a n d  M e d ic a l M a te r ia l

6 .1 .5 . E n c o u r a g e  a n d  su b s id iz e  th e  d e v e lo p m e n t o f  S ta te -b a se d  a n tiv ir a l s to c k p ile s  
to  su p p o r t  r e s p o n s e  a c t iv it ie s .

6.1.5.1. HHS should encourage and subsidize the development o f State, territorial, 
and tribal antiviral stockpiles to support response activities within 18 
months. Measure of performance: State, territorial, and tribal stockpiles 
established and antiviral medication purchases made toward goal o f
aggregate 31 million treatment courses.

6 .1 .6 . E n s u r e  th a t  o u r  n a tio n a l s to c k p ile  a n d  sto c k p ile s  b a se d  in  S ta te s  a n d  
c o m m u n it ie s  a r e  p r o p e r ly  c o n fig u r e d  to  r e s p o n d  to  th e  d iv e r s ity  o f  m e d ic a l  
r e q u ir e m e n ts  p r e s e n te d  b y  a  p a n d e m ic , in c lu d in g  p e r s o n a l p r o te c t iv e
e q u ip m e n t, a n tib io t ic s ,  a n d  g e n e r a l su p p lie s .

6.1.6.1. HHS, in coordination with DOD, VA, and State, local, and tribal partners, 
should define the mix of antiviral medications to include in the Strategic 
National Stockpile (SNS) and State stockpiles and develop
recommendations for how the different agents are to be used, within 6 
months. Measure of performance: development of policy concerning the 
selection, relative proportions, and use of antiviral medications in SNS and 
State stockpiles.

6.1.6.2

6.1.6.3

6.1.6.4.

HHS, in coordination with DOD, VA, and State, local, and tribal partners, 
should define critical medical material requirements for stockpiling by the 
SNS and States to respond to the diversity of needs presented by a
pandemic, within 9 months. Measure of performance: requirements
defined and guidance provided on stockpiling.

DOD, as part o f its departmental implementation plan, should conduct a
medical materiel requirements gap analysis and procure necessary materiel 
to enhance Military Health System surge capacity, within 18 months. 
Measure of performance: gap analysis completed and necessary materiel 
procured.

HHS, DOD, VAand the States should maintain antiviral and vaccine
stockpiles in a manner consistent with the requirements of FDA's Shelf
Life Extension Program (SLEP) and explore the possibility of broadening 
SLEP to include equivalently maintained State stockpiles, within 6 months. 
Measure of performance: compliance with SLEP requirements
documented; decision made on broadening SLEP to State stockpiles.

D e l e t e d :  developed with

D e l e t e d :  / 

D e l e t e d :  /

D e l e t e d :  /

D e l e t e d :  /

D e l e t e d :  ensure that

D e l e t e d :  stockpiles based in

D e l e t e d :  and communities are ■
properly constituted

D e l e t e d :  critical medical
materiel requirements

D e l e t e d :  12

D e l e t e d :  Measure of
performance: stockpiles in all States, 
tribal homelands, and U.S. territories 
contain sufficient countermeasures
and essential medical materiel

D e l e t e d :  Departmental
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months. Measure of performance: more specific definition of sectors and 
personnel for priority access to medical countermeasures and quantities 
needed to protect those groups; guidance provided to State, local, and tribal
governments and to infrastructure sectors for various scenarios of pandemic
severity and medical countermeasure supply.

6.1.7.2. HHS should establish and maintain stockpiles o f pre-pandemic vaccines 
adequate to immunize 20 million persons against influenza strains that 
present a pandemic threat, as soon as possible within the constraints of 
industrial capacity. Measure of performance: procurement o f 20 million 
courses of pre-pandemic vaccine against influenza strains presenting a 
pandemic threat.

6.1.7.3. HHS in collaboration with State/local partners should procure and allocate 
sufficient stockpiles o f countermeasures to ensure continuity of operations 
of critical medical and emergency response operations, within 18 months, 
within the constraints o f industrial capacity. Measure of performance:
sufficient quantities of antiviral medications and other countermeasures 
procured and distributed between SNS and State stockpiles.

6.1.7.4. DOD should establish stockpiles o f vaccine against H5N1 and other 
influenza subtypes determined to represent a pandemic threat adequate to 
immunize approximately 1.35 million persons for military use within 18 
months of availability. Measure of performance: sufficient vaccine against 
each influenza virus determined to represent a pandemic threat in DOD 
stockpile to vaccinate 1.35 million persons.

6 .1 .8 . E s ta b lis h  d o m e st ic  p r o d u c tio n  c a p a c ity  a n d  s to c k p ile s  o f  c o u n te r m e a su r e s  to  
e n su r e  su ff ic ie n t  v a c c in e  to  v a c c in a te  th e  e n t ir e  U .S . p o p u la t io n  w ith in  6  
m o n th s  o f  th e  e m e r g e n c e  o f  a  v ir u s  w ith  p a n d e m ic  p o te n tia l.

6.1.8.1. HHS should work with the pharmaceutical industry to develop, within 60 
months, domestic vaccine production capacity sufficient to provide vaccine 
for the entire U.S. population within 6 months after the development of a
vaccine reference strain. Measure of performance: domestic vaccine 
manufacturing capacity in place to produce 300 million courses of vaccine 
within 6 months of development of a vaccine reference strain during a
pandemic.

6 .1 .9 . E s ta b lis h  d o m e st ic  p r o d u c tio n  c a p a c ity  a n d  s to c k p ile s  o f  c o u n te r m e a su r e s  to  
e n su r e  a n tiv ir a l tr e a tm e n t fo r  th o s e  w h o  c o n tr a c t  a  p a n d e m ic  s tr a in  o f  
in flu e n z a .

6.1.9.1. HHS should work with antiviral drug manufacturers and large distributors 
to develop agreements supporting the Federal procurement of available 
stocks o f antiviral drugs both during the pre-pandemic and pandemic
periods, within 12 months. Measure o f performance: new antiviral 
medications procured by SNS, within the constraints of industrial capacity; 
Federal contracts in place with antiviral drug manufacturers and
distributors.

D e l e t e d :  numerically quantified 
lists

D e l e t e d :  requiring

D e l e t e d :  vaccine and antiviral 
medications developed
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  vaccine
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D e l e t e d :  Sufficient H5N1
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6.1.9.2. HHS, in collaboration with the States, should purchase sufficient quantities 
o f antiviral drugs to treat 25 percent o f the U.S. population, with reserve of 
6 million treatment courses for outbreak containment within 18 months,
within the constraints o f industrial capacity. Measure of performance: 50 
million treatment courses o f antiviral drugs procured by SNS; States and 
tribes make stockpile purchases toward aggregate 31 million treatment 
course goal.

6.1.9.3. DOD should procure 2.4 million treatment courses of antiviral medications 
and position them at locations worldwide within 18 months. Measure of 
performance: aggregate 2.4 million treatment courses of antiviral
medications in DOD stockpiles.

D e l e t e d :  tribal stockpiles 
developed with 

D e l e t e d :  courses

D e l e t e d :  for active duty forces 
and OCONUS personnel

6 .1 .1 0 . F a c ilita te  a p p r o p r ia te  c o o r d in a tio n  o f  e f fo r ts  a c r o s s  th e  v a c c in e  
m a n u fa c tu r in g  se c to r .

6.1.10.1. HHS, in coordination with the private sector, should assess the ability of 
U.S.-based pharmaceutical manufacturing facilities to contribute surge 
capacity and to retrofit existing facilities for pandemic vaccine production. 
This assessment will be completed within 6 months and should inform 
efforts to expand vaccine capacity. Measure o f performance: completed 
assessment.

6.1.10.2. HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, 
should assess within whether use of the Defense Production Act or other 
authorities would provide sustained advantages in procuring medical
countermeasures, within 6 months. Measure of performance: analytical 
report completed on the advantages/disadvantages of invoking the Defense 
Production Act to facilitate medical countermeasure production and
procurement.

6 .1 .1 1 . A d d r e s s  r e g u la to r y  a n d  o th e r  le g a l is s u e s  to  th e  e x p a n s io n  o f  o u r  d o m e st ic  
v a c c in e  p r o d u c tio n  c a p a c ity .

6.1.11.1. HHS should assess its existing authorities and develop a plan o f action to 
address any regulatory or other legal issues related to the expansion of 
domestic vaccine production capacity within 12 months. Measure of 
performance: regulatory and legal issues identified in assessment.

6.1.11.2. HHS should develop a protocol and decision tools to implement liability 
protections and compensation, as authorized by the Public Readiness and 
Emergency Preparedness Act (Pub. L. 109-148), within 6 months. Measure 
of performance: publication of protocol and decision tools.

D e l e t e d :  addressed; expansion 
ofdomestic vaccine production 
capacity

6 .1 .1 2 . E x p a n d  th e  p u b lic  h e a lth  r e c o m m e n d a tio n s  fo r  d o m e st ic  se a so n a l in flu e n z a  
v a c c in a tio n  a n d  e n c o u r a g e  th e  sa m e  p r a c t ic e  in te r n a tio n a lly .

6.1.12.1. HHS should collaborate with health care providers, industry partners, and 
State, local, and tribal public health authorities to develop public 
information campaigns and other mechanisms to stimulate increased
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seasonal influenza vaccination, within 12 months. Measure of 
performance: domestic vaccine use increased relative to historical norms.

d . E s ta b lish in g  D is tr ib u tio n  P la n s  fo r  M e d ic a l C o u n te r m e a su re s , In c lu d in g  V a c c in e s  
a n d  A n tiv ir a l M e d ic a tio n s

6 .1 .1 3 . D e v e lo p  c r e d ib le  c o u n te r m e a su r e  d is tr ib u tio n  m e c h a n ism s  fo r  v a c c in e  a n d  
a n tiv ir a l a g e n ts  p r io r  to  a n d  d u r in g  a  p a n d e m ic .

6.1.13.1. HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration 
with State, local, and tribal partners and the private sector, should ensure 
that States, localities, and tribal entities have developed and exercised
pandemic influenza countermeasure distribution plans, and can enact 
security protocols if  necessary, according to pre-determined priorities (see 
below) within 12 months. Measures of performance: ability to activate, 
deploy, and begin distributing contents o f medical stockpiles in localities as 
needed established and validated through exercises.

6.1.13.2. HHS, in coordination with DOD, VA, States, and other public sector 
entities with antiviral drug stockpiles, should coordinate use of assets 
maintained by different organizations, within 12 months. Measure of 
performance: plans developed for coordinated use o f antiviral stockpiles.

6.1.13.3. HHS, in collaboration with State, territorial, tribal, and local health care 
delivery partners, should develop and execute strategies to effectively 
implement target group recommendations as described below, within 12 
months. Measure of performance: guidance on strategies to implement 
target group recommendations developed and disseminated to State, local 
and tribal authorities for inclusion in pandemic response plans.

6.1.13.4. HHS, in coordination with DOD, VA, and in collaboration with State, 
local, and tribal governments and private sector partners, should assist in 
the development of distribution plans for medical countermeasure
stockpiles to assure that delivery and distribution algorithms have been 
planned for each locality for antiviral distribution. Goal is to be able to 
distribute antiviral medications to infected patients within 48 hours of the 
onset o f symptoms within 12 months. Measure o f performance:
distribution plans developed.

6.1.13.5. HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in 
collaboration with State, local, and tribal governments and private sector 
partners, should develop plans for the allocation, distribution, and
administration of pre-pandemic vaccine, within 9 months. Measure of 
performance: department plans developed and guidance disseminated to 
State, local, and tribal authorities to facilitate development o f pandemic 
response plans.

6.1.13.6. DOT, in coordination with HHS, DHS, State, local, and tribal officials and 
other EMS stakeholders, should develop suggested EMS pandemic 
influenza guidelines for statewide adoption that address: clinical standards, 
education, treatment protocols, decontamination procedures, medical
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direction, scope o f practice, legal parameters, and other issues, within 12 
months. Measure of performance: EMS pandemic influenza guidelines 
completed.

6.1.13.7. HHS, in coordination with DHS, DOT, DOD, and VA, should work with 
State, local, and tribal governments and private sector partners to develop 
and test plans to allocate and distribute critical medical materiel (e.g.,
ventilators with accessories, resuscitator bags, gloves, face masks, gowns, 
etc.) in a health emergency, within 6 months. Measure of performance: 
plans developed, tested, and incorporated into department plan, and
disseminated to States and tribes for incorporation into their pandemic 
response plans.

D e l e t e d :  ; within the first year, 
50% ofState EMS offices complete 
statewide EMS specific preparations 
consistent with the guidelines

r ------------------------------------------------------------------------------------
D e l e t e d :  Department, State and 
tribal-levelv________________________

6.1.13.8. DOD should supply military units and posts, installations, bases, and 
stations with vaccine and antiviral medications according to the schedule of 
priorities listed in the DOD pandemic influenza policy and planning
guidance, within 18 months. Measure o f performance: vaccine and 
antiviral medications procured; DOD policy guidance developed on use and 
release of vaccine and antiviral medications; and worldwide distribution
drill completed.

6.1.13.9. HHS, in coordination with DOD, VA, and in collaboration with State, 
territorial, tribal, and local partners, should develop/refine mechanisms to:
(1) track adverse events following vaccine and antiviral administration; (2) 
ensure that individuals obtain additional doses o f vaccine, if  necessary; and 
(3) define protocols for conducting vaccine- and antiviral-effectiveness
studies during a pandemic, within 18 months. Measure of performance: D e l e t e d :  12
mechanism(s) to track vaccine and antiviral medication coverage and 
adverse events developed; vaccine- and antiviral-effectiveness study 
protocols developed.

6.1.13.10.DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development o f a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders 
and that domestic counterfeit drug production and distribution is thwarted 
through aggressive enforcement efforts. Measure of performance: joint 
strategic plan developed; international and domestic counterfeit drug
shipments prevented or interdicted.

D e l e t e d :  HHS, DHS,
F o r m a t t e d : I n d e n t :
H a n g i n g : 0 . 6 6 "

D e l e t e d :  develop

6 .1 .1 4 . P r io r it iz e  c o u n te r m e a su r e  a llo c a t io n  b e fo r e  a n  o u tb r e a k , a n d  u p d a te  th is  
p r io r it iz a tio n  im m e d ia te ly  a fte r  th e  o u tb r e a k  b e g in s  b a se d  o n  th e  a t-r isk  
p o p u la t io n s , a v a ila b le  su p p lie s , a n d  th e  c h a r a c te r is t ic s  o f  th e  v ir u s .

6.1.14.1. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, 
DOJ, DOL, VA, Treasury, and State/local governments, should develop 
objectives for the use of, and strategy for allocating, vaccine and antiviral 
drug stockpiles during pre-pandemic and pandemic periods under varying 
conditions o f countermeasure supply and pandemic severity within 3
months. Measure of performance: clearly articulated statement of 
objectives for use of medical countermeasures under varying conditions of 
supply and pandemic severity.
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6.1.14.2. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, D e l e t e d :  

DOL, VA, Treasury, and State/local governments, should identify lists o f 
personnel and high-risk groups who should be considered for priority
access to medical countermeasures, under various pandemic scenarios, 
according to strategy developed in compliance with 6.1.14.1, within 9 
months. Measure of performance: provisional recommendations of groups 
who should receive priority access to vaccine and antiviral drugs
established for various scenarios of pandemic severity and medical 
countermeasure supply.

6.1.14.3. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, D e l e t e d :  

DOL, and VA, should establish a strategy for shifting priorities based on at- 
risk populations, supplies and efficacy of countermeasures against the
circulating pandemic strain, and characteristics of the virus within 9 
months. Measure of performance: clearly articulated process in place for 
evaluating and adjusting pre-pandemic recommendations of groups
receiving priority access to medical countermeasures.

6.1.14.4. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, D e l e t e d :  

DOL, A, and Treasury, should present recommendations on target groups 
for vaccine and antiviral drugs when sustained and efficient human-to-
human transmission of a potential pandemic influenza strain is documented 
anywhere in the world. These recommendations will reflect data from the 
pandemic and available supplies o f medical countermeasures. Measure of 
performance: provisional identification of priority groups for various
pandemic scenarios through interagency process within 2-3 weeks of 
outbreak.

e . A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d  A c c e le ra tin g  D e v e lo p m e n t

6 .1 .1 5 . E n s u r e  th a t  th e r e  is  m a x im a l sh a r in g  o f  sc ie n tif ic  in fo r m a tio n  a b o u t  
in flu e n z a  v ir u se s  b e tw e e n  g o v e r n m e n ts , sc ie n tif ic  e n t it ie s ,  a n d  th e  p r iv a te  
se c to r .

6.1.15.1. HHS should develop capability, protocols, and procedures to ensure that 
viral isolates obtained during investigation of human outbreaks of influenza 
with pandemic potential are sequenced and that sequences are published on 
GenBank within 1 week o f confirmation of diagnosis in index case, within 
6 months. Measure of performance: viral isolate sequences from outbreaks 
published on GenBank within 1 week o f confirmation of diagnosis.

6.1.15.2. HHS should increase and accelerate genomic sequencing o f known human 
and avian influenza viruses and should rapidly make this sequence 
information publicly available, within 6 months. Measure of performance: 
increased throughput of genomes sequenced (versus FY 2005 baseline) and
decreased time interval between completion of sequencing and publication
on GenBank.

6.1.15.3. HHS should develop protocols and procedures to ensure timely reporting to 
Federal agencies and submission for publication o f data from HHS-
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supported influenza vaccine, antiviral medication, and diagnostic
evaluation studies, within 6 months. Measure o f performance: study data 
shared with Federal agencies within 1 month of analysis and publication of 
clinical trial data following completion o f studies.

6 .1 .1 6 . A c c e le r a te  th e  d e v e lo p m e n t o f  c e ll  c u ltu r e  te c h n o lo g y  fo r  in flu e n z a  v a c c in e  
p r o d u c tio n  a n d  e s ta b lish  a  d o m e st ic  p r o d u c tio n  b a se  to  su p p o r t  v a c c in a t io n  
d e m a n d s .

6.1.16.1. HHS should continue to support the advanced development of cell-culture 
based influenza vaccine candidates. Measure o f performance: research 
grants and/or contracts awarded to develop cell-culture based influenza 
vaccines against currently circulating influenza strains with pandemic 
potential within 6 months.

6.1.16.2. HHS should support the renovation of existing U.S. manufacturing 
facilities that produce other FDA-licensed cell-based vaccines or biologics 
and the establishment of new domestic cell-based influenza vaccine
manufacturing facilities, within 36 months. Measure o f performance: 
contracts awarded for renovation or establishment of domestic cell-based 
influenza vaccine manufacturing capacity.

6 .1 .1 7 . U s e  n o v e l in v e stm e n t s tr a te g ie s  to  a d v a n c e  th e  d e v e lo p m e n t o f  n ex t-  
g e n e r a t io n  in flu e n z a  d ia g n o st ic s  a n d  c o u n te r m e a su r e s , in c lu d in g  n e w  
a n tiv ir a l m e d ic a tio n s , v a c c in e s , a d ju v a n t  te c h n o lo g ie s , a n d  c o u n te r m e a su r e s  
th a t  p r o v id e  p r o te c t io n  a c r o s s  m u lt ip le  s tr a in s  a n d  se a so n s  o f  th e  in flu e n z a  
v ir u s .

6.1.17.1. HHS should continue to support the development and clinical evaluation of 
novel vaccines and vaccination strategies (e.g., adjuvants, alternative 
delivery systems, common epitope vaccines). Measure of performance: 
research grants and/or contracts awarded to support the development of 
influenza vaccines (including polyvalent influenza vaccines), adjuvants and 
dose-sparing strategies, and more efficient delivery systems within 12 
months, leading to initiation of phase I and II clinical trials to evaluate 
influenza vaccines and vaccination strategies.

6.1.17.2. HHS should collaborate with the pharmaceutical, medical device, and
diagnostics industries to accelerate development, evaluation (including the 
evaluation of dose-sparing strategies), licensure, and U.S.-based production 
of new antiviral drugs and diagnostics. Development activities should
include design o f preclinical and clinical studies to collect safety and
efficacy information across multiple strains and seasons of circulating
influenza illness, and advance design of protocols to obtain additional
updated information to support revisions in product usage during
circulation of novel strains and evolution of pandemic spread. Such
collaborations should involve early and frequent discussions with the FDA 
to explore the use of accelerated regulatory pathways towards product 
approval or licensure. Collaborations concerning diagnostic tests should 
include CDC to facilitate access to pandemic virus samples for validation
testing and ensure that the test is one that can be used to promote and
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6.1.17.3.

protect the public health during an influenza pandemic. Measure of
performance: initiation of clinical trials of new influenza antiviral drugs 
and diagnostics.
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6 .2 .

6.1.17.4.

HHS, in coordination with DHS, should develop and test new point-of-care 
and laboratory-based rapid influenza diagnostics for screening and 
surveillance, within 18 months. Measure of performance: new grants and 
contracts awarded to researchers to develop and evaluate new diagnostics.

HHS should increase access to standardized influenza reagents for use in 
influenza tests and research, within 6 months. Measure o f performance: 
standardized influenza reagents distributed to domestic and international 
partners within 3 business days o f a request.

P illa r  T w o :  S u r v e illa n c e  a n d  D e te c t io n

The ability to contain or delay the spread o f pandemic influenza depends critically upon 
the early detection of outbreaks. Within the United States, we will work to establish 
surveillance systems and reporting mechanisms that provide continuous, real-time
“situational awareness” to public health authorities at all levels o f government. We will 
also work to enhance laboratory capacity, develop new and improved rapid diagnostic 
tests, and consolidate real-time analytical and modeling capabilities to support response 
activities.

a . E n s u r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

6 .2 .1 . S u p p o r t  th e  d e v e lo p m e n t a n d  su s ta in m e n t o f  su ff ic ie n t  U .S . a n d  h o s t  n a tio n  
la b o r a to r y  c a p a c ity  a n d  d ia g n o st ic  r e a g e n ts  in  a ffe c te d  r e g io n s  a n d  
d o m e st ic a lly , to  p r o v id e  r a p id  c o n fir m a tio n  o f  c a s e s  in  a n im a ls  o r  h u m a n s .

6.2.1.1. HHS should provide guidance to public health and clinical laboratories on 
the different types of diagnostic tests and the case definitions to use for 
influenza at the time of each pandemic phase. Guidelines for the current 
pandemic alert phase will be disseminated within 3 months. Measure of 
performance: dissemination on www.pandemicflu.gov and through other 
channels of guidance on the use of diagnostic tests for H5N1 and other 
potential pandemic influenza subtypes.

6.2.1.2. HHS should ensure that testing by reverse transcriptase-polymerase chain 
reaction (RT-PCR) for H5N1 and other influenza viruses with pandemic 
potential is available at LRN laboratories and CDC within 3 months.
Measure of performance: RT-PCR for H5N1 and other potential pandemic 
influenza subtypes and strains in use at CDC and LRN laboratories.

6.2.1.3. HHS, in coordination with DOD, USDA, DHS, VA, and EPA, and in 
collaboration with State and local public health laboratories through the 
LRN and the Integrated Consortium of Laboratory Networks (ICLN),
should ensure the availability and the safe and effective use of influenza 
diagnostic tests and reagents within 6 months. Measure of performance: 
availability of diagnostic tests and reagents at Federal and State public 
health laboratories.
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6.2.1.4. HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other 
partners, in collaboration with its LRN Reference Laboratories, should be 
prepared within 6 months to conduct laboratory analyses to detect
pandemic subtypes and strains in referred specimens and conduct 
confirmatory testing, as requested. Measure of performance: initial testing 
and identification of suspect pandemic influenza specimens completed at
LRN Reference and National Laboratories within 24 hours.

6.2.1.5. All Federal, State, local, tribal, and private sector medical facilities should 
ensure that protocols for transporting influenza specimens to appropriate 
reference laboratories are in place within 3 months. Measure of
performance: transportation protocols for laboratory specimens detailed in 
HHS, DOD, VA, State, territorial, tribal, and local pandemic response 
plans.

6.2.1.6. State, local, and tribal entities should be prepared, in the event of a 
pandemic, to increase diagnostic testing for influenza and increase the 
frequency of reporting to CDC.

6 .2 .2 . A d v a n c e  m e c h a n ism s fo r  “ re a l-t im e ”  c lin ic a l su r v e illa n c e  in  d o m e st ic  a c u te  
c a r e  se tt in g s  s u c h  a s  e m e r g e n c y  d e p a r tm e n ts , in te n s iv e  c a r e  u n its , a n d  
la b o r a to r ie s  to  p r o v id e  tr ib a l, lo c a l , S ta te ,  a n d  F e d e r a l p u b lic  h e a lth  o ff ic ia ls  
w ith  c o n tin u o u s  a w a r e n e s s  o f  th e  p r o f ile  o f  i l ln e ss  in  c o m m u n it ie s , a n d  
le v e r a g e  a ll  F e d e r a l m e d ic a l c a p a b ilit ie s , b o th  d o m e st ic  a n d  in te r n a tio n a l, in  
su p p o r t  o f  th is  o b je c tiv e .

6.2.2.1. HHS should be prepared to provide ongoing information from the national 
influenza surveillance system on the pandemic's impact on health and the 
health care system, within 6 months. Measure o f performance:
surveillance data aggregated and disseminated every 7 days, or as often as 
the situation warrants, to DHS, Sector-Specific Agencies, and State, 
territorial, tribal, and local partners.

6.2.2.2. HHS, in coordination with Federal, State, local, tribal, and private sector 
partners, should develop real-time (same-day) tracking capabilities of 
pneumonia or influenza hospitalizations and influenza deaths to enhance its 
surveillance capabilities at the onset of and during a pandemic within 12 
months. Measure of performance: real-time (same-day) nationwide 
hospital census and mortality tracking system is operational for use during 
a pandemic.

6.2.2.3. HHS, in coordination with DOD and VA, should expand the number of 
hospitals and cities participating in the BioSenseRT program to improve 
the Nation's capabilities for disease detection, monitoring, and situational 
awareness within 12 months. Measure of performance: number of
hospitals (including DOD and VAfacilities) participating in the 
BioSenseRT program increased to 350 hospitals in 42 cities.

6.2.2.4. HHS should reduce the time between reporting of virologic laboratory data
from State, local, tribal, and private sector partners and collation, analysis,
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6.2.2.5.

and reporting to key stakeholders, within 6 months. Measure of
performance: time delay between receipt o f data and collation, analysis, 
and reporting of results of 7 days or less.
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6.2.2.6.

6.2.2.7.

6.2.2.8.

6.2.2.9.

6.2.2.10

HHS should increase the frequency of reporting and the number and
geographic location of reporting health care providers from which
outpatient surveillance data are collected through the Sentinel Provider
Network (SPN), the Emerging Infections Program (EIP) influenza project, 
and the New Vaccine Surveillance Network (NVSN), within 6 months. 
Measure of performance: number of reporting healthcare providers
increased to one or more per 250,000 population.

HHS should improve the speed at which it performs mortality surveillance 
through the 122 Cities Mortality Reporting System within 3 months. 
Measure of performance: mortality data collected at CDC within 1 week of 
decedent's demise increased by 25 percent compared with 2005.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal
departments and agencies with biosurveillance capabilities and real-time
data sources, will enhance NBIS capabilities to ensure the availability of a
comprehensive and all-source biosurveillance common operating picture
throughout the Interagency, within 12 months. Measure of Performance:
NBIS provides integrated surveillance data to DHS, HHS, USDA, DOD,
VA, and other interested Interagency customers.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with 
State, local, and tribal authorities, should be prepared to collect, analyze, 
integrate, and report information about the status of hospitals and health 
care systems, health care critical infrastructure, and medical materiel
requirements, within 12 months. Measure of performance: guidance
provided to States and tribal entities on and modify components o f the
National Hospital Available Beds for Emergencies and Disasters
(HAvBED) system for implementation at the local level.

DOD should enhance influenza surveillance efforts within 6 months by:
(1) ensuring that Medical Treatment Facilities (MTFs) monitor the
Electronic Surveillance System for Early Notification of Community-based 
Epidemics (ESSENCE) and provide additional information on suspected or 
confirmed cases of pandemic influenza through their Service surveillance 
activities; (2) ensuring that Public Health Emergency Officers (PHEOs)
report all suspected or actual cases through appropriate DOD reporting
channels, as well as to CDC, State public health authorities, and host
nations; and (3) posting results of aggregated surveillance on the DOD
Pandemic Influenza Watchboard; all within 18 months. Measure of
performance: number of MTFs performing ESSENCE surveillance greater 
than 80 percent; DOD reporting policy for public health emergencies, 
including pandemic influenza completed.

State, local, and tribal public health departments should develop
relationships with hospitals and health care systems within their
jurisdictions to facilitate collection o f real-time or near real-time clinical
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D e l e t e d :  HHS, in coordination 
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input of State and territorial 
epidemiologists, within 6 months. 
Measure o f performance: annual 
assessments of all 50 States; number 
oflocal health departments 
submitting weekly reports of 
influenza activity increased by [25 
percent] compared with 2005

D e l e t e d :  Measure of 
performance: guidelines developed 
for States and tribal entities
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collected and frequency ofreporting 
required during a pandemic;
information technology systems and 
platforms to capture de-identified 
information, consistent with
regulations and statutes, have been 
developed, tested, and implemented
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surveillance data from domestic acute care settings such as emergency 
departments, intensive care units, and laboratories.

6.2.2.11. State, local, and tribal public health departments shouldprovide weekly D e l e t e d :  be providing
reports on the overall level o f influenza activity in their States or localities, 
with assistance from CDC epidemiologists and field officers posted within 
each State health department in collecting and reporting these data.

6 .2 .3 . D e v e lo p  a n d  d e p lo y  r a p id  d ia g n o s t ic s  w ith  g r e a te r  se n s it iv ity  a n d  
r e p r o d u c ib ility  to  a llo w  o n s ite  d ia g n o s is  o f  p a n d e m ic  s tr a in s  o f  in flu e n z a  a t  
h o m e  a n d  a b r o a d , in  a n im a ls  a n d  h u m a n s , to  fa c ilita te  e a r ly  w a r n in g ,
o u tb r e a k  c o n tr o l,  a n d  ta r g e t in g  o f  a n tiv ir a l th e r a p y .

6.2.3.1

6.2.3.2

6.2.3.3

HHS, in coordination with DHS and DOD, should work with
pharmaceutical and medical device company partners to develop and
evaluate rapid diagnostic tests for novel influenza subtypes including H5N1 
within 18 months. Measure of performance: new investment in research to 
develop influenza diagnostics; new rapid diagnostic tests, if  found to be
useful, are available for influenza testing, including for novel influenza
subtypes.

HHS, in coordination with DHS, DOD, and VA, should compile an
inventory of all research and product development work on rapid diagnostic 
testing for influenza and should reach consensus on sets o f requirements 
meeting national needs and a common test methodology to drive further 
private-sector investment and product development, within 6 months.
Measure of performance: inventory developed and requirements paper
disseminated.

HHS, in coordination with DOD, VA, and DHS, should encourage and
expedite private-sector development of rapid subtype- and strain-specific
influenza point-of-care tests within 12 months o f the publication of
requirements. Measure o f performance: rapid point-of-care test available
in the marketplace within 18 months.

D e l e t e d :  12

D e l e t e d :  VA,

D e l e t e d :  DHS

D e l e t e d :  methodologies

D e l e t e d :  published
F o r m a t t e d :  I n d e n t :  L e f t :

6.2.3.4.

6.2.3.5

HHS-, DOD-, and VA-funded hospitals and health facilities should have
access to improved rapid diagnostic tests for influenza A, including
influenza with pandemic potential, within 6 months o f when tests become 
available. Measure of performance: diagnostic tests, if  found to be useful, 
are accessible to federally-funded health facilities.

State, local, and tribal public health departments should acquire and deploy 
rapid diagnostic tests that are specific and sensitive for pandemic influenza 
strains, as soon as those tests are available.

D e l e t e d :  , including FQHCs,

D e l e t e d :  utilize

D e l e t e d :  or as soon as

D e l e t e d :  (whichever comes 
last). Measure o f performance: [100 
percent] of Federal health facilities 
utilizing rapid diagnostic tests for
pandemic influenza strains

b . U s in g  S u rv e illa n c e  to  L im it S p re a d

6 .2 .4 . D e v e lo p  a n d  e x e r c is e  m e c h a n ism s  to  p r o v id e  a c t iv e  a n d  p a ss iv e  su r v e illa n c e  
d u r in g  a n  o u tb r e a k , b o th  w ith in  a n d  b e y o n d  o u r  b o r d e r s .
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6 .3 .

6.2.4.1. HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be 
prepared, within 12 months, to continuously evaluate surveillance and 
disease reporting data to determine whether ongoing disease containment 
and medical countermeasure distribution and allocation strategies need to 
be altered as a pandemic evolves. Measure of performance: analyses of 
surveillance data performed at least weekly during an outbreak with timely D e l e t e d :  twice
adjustment of strategic and tactical goals, as required.

6.2.4.2. DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, 
and VAand in collaboration with the private sector, should be prepared 
track integrity of critical infrastructure function, including the health car 
sector, to determine whether ongoing strategies of ensuring workplace 
safety and continuity of operations need to be altered as a pandemic
evolves, within 6 months. Measure of performance: tracking system in 
place to monitor integrity of critical infrastructure function and continui 
o f operations in near real-time.

D e l e t e d :

D e l e t e d : rates

D e l e t e d :  illness and absenteeism 
within

y
D e l e t e d :  The collection of
personal information, if  and where 
necessary, should be performed in 
accordance with U.S. privacy law.

6.2.4.3. DOD and VAshould be prepared to track and provide personnel and 
beneficiary health statistics and develop enhanced methods to aggregate 
and analyze data documenting influenza-like illness from its surveillance 
systems within 12 months. Measure of performance: influenza tracking 
systems in place and capturing beneficiary clinical encounters.

6 .2 .5 . D e v e lo p  r a p id -r e sp o n se  m o d e lin g  c a p a b ility  to  im p r o v e  d e c is io n -m a k in g  
d u r in g  a  p a n d e m ic .

6.2.5.1. HHS, in coordination with DOD and DHS, should develop and maintain a 
real-time epidemic analysis and modeling hub that will explore and 
characterize response options as a support to policy and decision-makers 
within 6 months. Measure of performance: modeling center with real-time 
epidemic analysis capabilities established.

P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

In approaching the problem o f pandemic influenza, the USG endorses a layered strategy 
of response and containment. As outlined in the other chapters o f this document, the 
United States is working with other nations and relevant international organizations to 
detect and contain outbreaks of animal influenza with pandemic potential with the aim of 
preventing its spread to humans. In the event of sustained and efficient human-to-human 
transmission of an influenza virus with pandemic potential, all reasonable actions to 
contain the epidemic at its source and to delay its introduction to the United States should 
be attempted. If  such efforts fail, all instruments of national power will be directed to 
limiting or otherwise delaying the spread of disease; minimizing suffering and death; 
sustaining critical infrastructure and a Constitutional form of government; and reducing 
the economic and social effects of the pandemic.

a . C o n ta in in g  O u tb re a k s

6 .3 .1 . E n c o u r a g e  a ll  le v e ls  o f  g o v e r n m e n t, d o m e st ic a lly  a n d  g lo b a lly , to  ta k e  
a p p r o p r ia te  a n d  la w fu l a c t io n  to  c o n ta in  a n  o u tb r e a k  w ith in  th e  b o r d e r s  o f  
th e ir  co m m u n ity , p r o v in c e , S ta te , o r  n a tio n .
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D e l e t e d :  absenteeism

D e l e t e d :

„  -  " " D e l e t e d :  1

DHS and H HS sh ould, w ithin 6 
months, be able to provide 
continuous situational awareness and 
technical advisory support to 
affected communities in the form of 
general announcements and web- 
based materials throughout the 
pandemic. Measure ofperformance: 
updated information available every 
24 hours, or more frequently, during 
a pandemic.

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  sta te

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t  
a t  6 "
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6.3.1.1. State, local, and tribal pandemic preparedness plans should address the 
implementation and enforcement of isolation and quarantine, the conduct of 
mass immunization programs, and provisions for release or exception.

6 .3 .2 . P r o v id e  g u id a n c e , in c lu d in g  d e c is io n  c r ite r ia  a n d  to o ls , to  a ll  le v e ls  o f  
g o v e r n m e n t o n  th e  r a n g e  o f  o p tio n s  fo r  in fe c tio n -c o n tr o l a n d  co n ta in m e n t, 
in c lu d in g  th o se  c ir c u m sta n c e s  w h e r e  so c ia l d is ta n c in g  m e a su r e s , lim ita t io n s  
o n  g a th e r in g s , o r  q u a r a n tin e  a u th o r ity  m a y  b e  a n  a p p r o p r ia te  p u b lic  h e a lth  
in te r v e n tio n .

6.3.2.1. HHS, in coordination with DHS, DOT, Education, DOC, DOD, and 
Treasury, should provide State, local, and tribal entities with guidance on 
the combination, timing, evaluation, and sequencing of community
containment strategies (including travel restrictions, school closings, “snow 
days,” self-shielding, and quarantine during a pandemic) based on currently 
available data, within 6 months, and update this guidance as additional data 
becomes available. Measure of performance: guidance provided on
community influenza containment measures.

D e l e t e d :

6.3.2.2. HHS should provide guidance on the role and evaluation of the efficacy of 
geographic quarantine in efforts to contain an outbreak of influenza with 
pandemic potential at its source, within 3 months. Measure of
performance: guidance available within 72 hours of initial outbreak.

6.3.2.3

6.3.2.4.

HHS, in coordination with DHS and DOD and in collaboration with
mathematical modelers, should complete research identifying optimal
strategies for using voluntary home quarantine, school closure, snow-day
restrictions, and other community infection control measures, within 12
months. Measure of performance: guidance developed and disseminated
on the use of community control.

As appropriate, DOD, in consultation with its COCOM commanders,
should implement movement restrictions and individual protection and
social distancing strategies (including unit shielding, ship sortie,
cancellation o f public gatherings, drill, training, etc.) within their posts,
installations, bases, and stations. DOD personnel and beneficiaries living
off-base should comply with local community containment guidance with 
respect to activities not directly related to the installation. DOD should be 
prepared to initiate within 18 months. Measure of performance: the
policies/procedures are in place for at-risk DOD posts, installations, bases, 
stations, and for units to conduct an annual training evaluation that includes 
restriction o f movement, shielding, personnel protection measures, health
unit isolation, and other measures necessary to prevent influenza
transmission.

6.3.2.5 All HHS-, DOD-, and VA-funded hospitals and health facilities should
develop, test, and be prepared to implement infection control campaigns for 
pandemic influenza, within 3 months. Measure o f performance: guidance 
materials on infection control developed and disseminated on
www.pandemicflu.gov and through other channels.

Chapter 6 - Protecting Human Health

D e l e t e d :  Measure of 
performance: at least [75] percent of 
States and communities have
incorporated strategies into their 
pandemic plans

D e l e t e d :  Public Health
Emergency Officers and Host Nation 
counterparts for OCONUS forces

D e l e t e d :  6

D e l e t e d :  [100 percent] of ■

D e l e t e d :  , including FQHCs,

D e l e t e d :  Measure of
performance: [100] percent of 
facilities have infection control 
campaigns that are ready for
implementation integrated into 
pandemic plans
F o r m a t t e d :  F o n t  c o l o r :
B l a c k

| D e le te d :
[ D e le te d :

F o r m a t t e d :  L e f t ,  I n d e n t :
L e f t :  - 0 . 5 "
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6.3.2.6. All health care facilities should develop, test, and be prepared to implement 
infection control campaigns for pandemic influenza, within 6 months.

6.3.2.7. HHS, in coordination with DHS, DOC, DOL, and Sector-Specific 
Agencies, and in collaboration with medical professional and specialty 
societies, should develop and disseminate infection control guidance for the 
Private Sector, within 12 months. Measure o f performance: validated, 
focus group-tested guidance developed, and published on
www.pandemicflu.gov and in other forums.

6 .3 .3 . E m p h a s iz e  th e  r o le s  a n d  r e s p o n s ib ilit ie s  o f  th e  in d iv id u a l in  p r e v e n tin g  th e  
sp r e a d  o f  a n  o u tb r e a k , a n d  th e  r is k  to  o th e r s  if  in fe c tio n -c o n tr o l p r a c t ic e s  
a r e  n o t  fo llo w e d .

6.3.3.1. HHS, in coordination with DHS, A, and DOD, should develop and 
disseminate guidance that explains steps individuals can take to decrease 
their risk of acquiring or transmitting influenza infection during a
pandemic, within 3 months. Measure of performance: guidance 
disseminated on www.pandemicflu.gov and through VAand DOD 
channels.

6.3.3.2. HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration 
with State, local, and tribal partners, should develop and disseminate lists 
o f social distancing behaviors that individuals may adopt within 6 months 
and update guidance as additional data becomes available. Measure of
performance: guidance disseminated on www.pandemicflu.gov and 
through other channels.

b . L e v e ra g in g  N a tio n a l M e d ic a l a n d  P u b lic  H e a lth  S u rg e  C a p a c ity

6 .3 .4 . Im p le m e n t S ta te , lo c a l,  a n d  tr ib a l p u b lic  h e a lth  a n d  m e d ic a l su r g e  p la n s , 
a n d  le v e r a g e  a ll  F e d e r a l m e d ic a l fa c ilit ie s , p e r so n n e l, a n d  r e sp o n se  
c a p a b ilit ie s  to  su p p o r t  th e  n a tio n a l s u r g e  r e q u ir e m e n t.

6.3.4.1. Major medical societies and organizations, in collaboration with HHS, 
DHS, DOD, and VA, should develop and disseminate protocols for
changing clinical care algorithms in settings o f severe medical surge.
Measure of performance: evidence-based protocols developed to optimize
care that can be provided in conditions of severe medical surge.

6.3.4.2. HHS, in coordination with DHS, DOD, and VA, and in collaboration with 
States, localities, tribal entities, and private sector health care facilities,
should develop strategies and protocols for expanding hospital and home
health care delivery capacity in order to provide care as effectively and
equitably as possible, within 6 months. Measure of performance: guidance 
and protocols developed and disseminated.

6.3.4.3. HHS should work with State Medicaid and SCHIP programs to ensure that 
Federal standards and requirements for reimbursement or enrollment are 
applied with the flexibilities appropriate to a pandemic, consistent with

132 Chapter 6 - Protecting Human Health

4 ]

D O J _ N M G _  0153973

http://www.pandemicflu.gov
http://www.pandemicflu.gov
http://www.pandemicflu.gov


F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

applicable law. Preliminary strategies should be developed within 6 
months. Measure of performance: draft policies and guidance developed 
concerning emergency enrollment in and reimbursement through State
Medicaid and SCHIP programs during a pandemic.

6.3.4.4. DHS assets, including NDMS medical materiel and mobile medical units, 
and HHS assets, such as the USPHS Commissioned Corps and FMSs, 
should be deployed in a manner consistent with pre-defined strategic 
considerations. Measure o f performance: development, within 6 months, 
o f strategic principles for deployment of Federal medical assets in a
pandemic; consistency o f deployments during a pandemic with these 
principles.

6.3.4.5. DHS should activate NDMS teams, if  available, to augment efforts o f State, 
local, and tribal governments as part o f the Federal response. Measure of 
performance: number of NDMS teams activated and deployed during a 
pandemic.

6.3.4.6.

6.3.4.7.

HHS should deploy the USPHS Commissioned Corps and FMSs, if
available and in combination or separately as circumstances warrant, to
augment efforts of State/local governments as part o f the Federal response. 
Measure of performance: USPHS Commissioned Corps personnel trained 
on FMSs within 9 months; Commissioned Corps personnel and FMSs
deployed within 72 hours of order to mobilize during a pandemic.

DOD should enhance its public health response capabilities by: (1)
continuing to assign epidemiologists and preventive medicine physicians
within key operational settings; (2) expanding ongoing DOD participation 
in CDC's Epidemic Intelligence Service (EIS) Program; and (3) within 
18 months, fielding specific training programs for PHEOs that address their 
roles and responsibilities during a public health emergency.Measure of 
performance: all military PHEOs fully trained within 18 months; increase 
military trainees in CDC's EIS program by 100 percent within 5 years.

D e l e t e d :  Federal Medical 
Stations

D e l e t e d : number o f available

D e l e t e d : Federal Medical
Stations
D e l e t e d : after request(s) for
assistance
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d : shall
D e l e t e d : CDC's

D e l e t e d :  All

D e l e t e d :  PHEO's

6.3.4.8. All hospitals should be prepared to treat patients with pandemic influenza 
(i.e., equipped and ready to care for: (1) a limited number of patients 
infected with a pandemic influenza virus, or other novel strain of influenza, 
as part of normal operations; and (2) a large number o f patients in the event 
o f escalating transmission of pandemic influenza).

6.3.4.9. All hospitals and health care systems should develop, test, and be ready to 
employ continuity of operations (COOP) plans and identify the critical 
links in their supply chains as well as sources o f emergency.

6.3.4.10 All health care systems, individually or collaborating with other facilities to 
develop local or regional stockpiles maintained under vendor managed 
inventory systems, should consider stockpiling consumable critical medical 
materiel (including but not limited to food, fuel, water, N95 respirators, 
surgical and /or procedural masks, gowns, and ethyl-alcohol based gels) 
sufficient for the peak period o f a pandemic wave (2-3 weeks).

D e l e t e d :

D e l e t e d :

D e l e t e d :

F o r m a t t e d :  L e f t ,  I n d e n t :  
L e f t :  - 0 . 5 "

F i e l d  C o d e  C h a n g e d
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6 .3 .5 . A c t iv a te  p la n s  to  d is tr ib u te  m e d ic a l c o u n te r m e a su r e s , in c lu d in g  n o n -m e d ic a l  
e q u ip m e n t a n d  o th e r  m a te r ia l, fr o m  th e  S tr a te g ic  N a t io n a l S to c k p ile  a n d  
o th e r  d is tr ib u tio n  c e n te r s  to  F e d e r a l, S ta te  a n d  lo c a l a u th o r it ie s .
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5 6.3.5.1. HHS, in coordination with DHS, DOL, Education, VA, and DOD, should 

develop and disseminate guidance and educational tools that explain steps
individuals can take to decrease their risk o f acquiring or transmitting
influenza infection during a pandemic, within 6 months. Measure of
performance: interim guidance disseminated on www.pandemicflu.gov and
through VA, DOD, and other channels within 3 months; complementary
educational tools on social distancing, personal hygiene, mask use, and
other infection control precautions developed within 6 months.

6.3.5.2. HHS, in collaboration with State, local, and tribal governments, should 
develop and disseminate recommendations for the use, if  any, of antiviral 
stockpiles for targeted post-exposure prophylaxis in civilian populations, 
within 3 months. Measure of performance: States, localities, and tribal 
entities have received recommendations for incorporation into response 
plans.

6.3.5.3. HHS, in coordination with DHS, should allocate and assure the effective 
and secure distribution of public stocks of antiviral drugs and vaccines 
when they become available. HHS and DHS are currently prepared to 
distribute stockpile as soon as countermeasures become available. Measure 
of performance: number of doses of vaccine and treatment courses of 
antiviral medications distributed.

6 .3 .6 . A d d r e s s  b a r r ie r s  to  th e  f lo w  o f  p u b lic  h e a lth , m e d ic a l, a n d  v e te r in a r y  
p e r s o n n e l a c r o s s  S ta te  a n d  lo c a l ju r isd ic t io n s  to  m e e t  lo c a l sh o r tfa lls  in  
p u b lic  h e a lth , m e d ic a l, a n d  v e te r in a r y  c a p a c ity .

D e l e t e d :  <#>HHS, in 
coordination with DHS and DOD 
and in collaboration with State, local 
and tribal governments, should 
distribute materiel from the SNS to 
Federal, State, territorial, tribal, and 
local authorities, in a manner
consistent with the need to preserve 
Constitutional, protect national, 
conserve operational flexibility, 
maintain social equity, and preserve 
the greatest number o f lives.
Measure o f performance: medical 
countermeasure allocation strategy 
developed and updated on a
semiannual basis until 
countermeasure stockpiles reach 
projected goals."'

J _______________________

6.3.6.1. Prior to the declaration o f a public health emergency, State, local, and tribal 
public health authorities should examine existing Federal laws, regulations, 
and requirements, State public health and medical licensing laws, the 
provisions of interstate emergency management compacts and mutual aid 
agreements, and other legal and regulatory arrangements to determine the 
extent to which they address barriers to the flow o f qualified public health 
and medical personnel across jurisdictional lines or between health care 
facilities.
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c . S u s ta in in g  In fra s tru c tu r e , E s se n tia l S e rv ic e s  a n d  th e  E c o n o m y

6 .3 .7 . D e te r m in e  th e  sp e c tr u m  o f  in fr a str u c tu r e -su s ta in m e n t a c t iv it ie s  th a t  th e  
U .S . m ilita r y  a n d  o th e r  g o v e r n m e n t e n t it ie s  m a y  b e  a b le  to  su p p o r t  d u r in g  a  
p a n d e m ic , c o n tin g e n t  u p o n  p r im a r y  m iss io n  r e q u ir e m e n ts , a n d  d e v e lo p  
m e c h a n ism s to  a c t iv a te  th e m .

6.3.7.1. HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for 
ESF #8, should identify public health and medical capabilities required to 
support a pandemic response and work with other supporting agencies to 
identify and deploy or otherwise deliver the required capability or asset, if
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6.3.7.2

available. Measure of performance:inventory of public health and medical 
capabilities within 6 months; available public health or medical capabilities 
or assets deployed or delivered during a pandemic.

DOD and VAassets and capabilities should be postured to provide care for 
military personnel and eligible civilians, contractors, dependants, other 
beneficiaries, and veterans and should be prepared to augment the medical 
response of State, territorial, tribal, or local governments and other Federal 
agencies consistent with their ESF #8 support roles, within 3 months. 
Measure of performance: DOD and VApandemic preparedness plans 
developed; in a pandemic, adequate health response provided to military 
and associated personnel.

D e l e t e d :  required
F o r m a t t e d :  F o n t  c o l o r :  
B l a c k

6.3.7.3. VAshould develop draft emergency policies and directives allowing V A  
personnel and resources to be used for the treatment o f non-veteran patients 
with pandemic influenza within 3 months. Measure of performance:
emergency policies and directives drafted.

6.3.7.4. VAshould develop, test, and implement protocols and policies allowing 
VApersonnel and resources to be used for the treatment of non-veteran 
patients during health emergencies, within 3 months. Measure of
performance: protocols and policies developed and implemented.

6.3.7.5. DOD should develop and implement guidelines defining conditions under 
which Reserve Component medical personnel providing health care in non
military health care facilities should be mobilized and deployed, within 18 
months. Measure of performance: guidelines developed and implemented.

d . E n s u r in g  E ffe c tiv e  R is k  C o m m u n ic a tio n

6 .3 .8 . E n s u r e  th a t  t im e ly , c le a r , c o o r d in a te d  m e ss a g e s  a r e  d e liv e r e d  to  th e  
A m e r ic a n  p u b lic  fr o m  a u th o r ita t iv e  so u r c e s  a t  a ll  le v e ls  o f  g o v e r n m e n t a n d  
a ss is t  th e  g o v e r n m e n ts  o f  a ffe c te d  n a tio n s  to  d o  th e  sa m e .

6.3.8.1. HHS, in coordination with DHS, DOD, and VA, should develop and 
disseminate a risk communication strategy within 6 months, updating it as 
required. Measure o f performance: implementation o f risk communication 
strategy on www.pandemicflu.gov and elsewhere.

6.3.8.2. DOD and A, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 
months. Measure of performance: up-to-date risk communication material
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C h ap ter  7  - P rotectin g  A n im al H ea lth

In trod u ction

Influenza viruses that cause severe disease outbreaks in animals, especially birds, are believed to 
be a likely source for the emergence of a human pandemic influenza virus. The avian influenza 
type A “H5N1” virus currently found in parts of Asia, Europe, and Africa is one of particular
concern due to its demonstrated ability to infect both birds and mammals, including humans.
Whether or not this H5N1 virus develops the ability to transmit efficiently between humans and
cause a human pandemic, there will inevitably be other influenza viruses in animals that will pose 
such a threat in the future.

D e l e t e d :

Most influenza viruses found in birds and other animals do not pose any threat to humans, but a
few may have the potential to become a human pandemic strain and must be eradicated or
otherwise controlled when they occur. Although there is no definitive way to identify all
influenza viruses in animals that may have human pandemic potential, such potential could be
evidenced by the ability o f a virus that infects birds or other animals to also cause illness in
humans or to cause illness in both birds and other animals.

Influenza viruses that cause severe illness and death in birds or other animals are known as
“highly pathogenic” for the species in which that illness occurs. Some avian influenza viruses,
such as the H5N1 in Asia, Europe, and Africa, cause high mortality in chickens and are referred 
to as highly pathogenic avian influenza (HPAI) viruses. Such avian viruses are generally of the 
H5 or H7 type, although not all H5 and H7 viruses are highly pathogenic for chickens. However, 
all H5 and H7 types have the potential to mutate into a highly pathogenic strain. In order to
protect poultry and other birds in the United States, and also minimize or eliminate the possibility 
that a human pandemic strain might emerge from such viruses, all HPAI viruses or other H5 or 
H7 avian influenza viruses that infect domestic poultry in the United States will be eradicated or 
otherwise controlled. Because H5 and H7 types are not the only influenza A viruses that may 
have the potential to emerge as a human pandemic strain, other type A influenza viruses in
animals that show evidence of human pandemic potential will also be eradicated or otherwise
controlled.

D e l e t e d : and

D e l e t e d : United

D e l e t e d : United
D e l e t e d : those

D e l e t e d : into

Until a human pandemic influenza virus emerges, there is no way to know whether that virus will 
be able to infect and be transmitted by birds or other animals, or if  it will “only” be transmissible 
from human-to-human. While it is possible that a human pandemic strain of influenza virus
could infect and be transmitted by birds or other animals, it is probably unlikely. 22 In any case, if  
a human pandemic strain emerges, it will be very important to confirm through experimental and 
epidemiologic studies whether or not the virus can also infect, and be transmitted by, birds or
other animals, so that any measures needed to mitigate the threat to humans and the impacts on
poultry or other animals can be implemented.

A human pandemic influenza virus could emerge outside the United States or within our borders. 
Because of the potential for the HPAI H5N1 virus to become a pandemic strain, many

22 It cannot be known what specific characteristics a human pandemic influenza virus will possess, but the virus will 
have to be able to efficiently bind to the receptors of, and replicate in, human respiratory cells, in order to be 
transmitted efficiently from human-to-human. Such a virus would not likely also be able to efficiently bind to cell 
receptors and replicate efficiently in avian hosts, due to differences in receptor specificity and other species-specific 
factors. A slightly greater, but still low, likelihood may exist for a virus adapted to humans to also replicate in swine.

D e l e t e d : United
D e l e t e d : No one knows
D e l e t e d : have
D e l e t e d : it
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international animal health initiatives are currently underway through the U.S. Agency for
International Development and the International Partnership on Avian and Pandemic Influenza to
assist affected countries with control o f the current outbreak. Many more international activities
are planned (see Chapter 4 — InternationalEfforts). The more_ that can be done through these____ [ _ ,  -  - [ D e l e t e d :  -
efforts to address fundamental issues related to the detection and control of viruses with pandemic 
potential in birds or other animals, the lower the risk will be for the emergence of a human 
pandemic strain.

Regardless of where the risk for emergence exists, we must be prepared to respond appropriately.
If an influenza virus with human pandemic potential is introduced into domestic birds or other
animals in the United States, despite all international efforts to prevent it, we must detect and D e l e t e d :  United
eradicate the virus as quickly as possible. If it is found in wild birds, efforts will be directed at 
preventing introduction into domestic birds or other susceptible animals, rather than eradication.

K ey  C on sid eration s

The Department of Agriculture (USDA) has a history of success in working with Federal
partners, State, local, and tribal entities, and the poultry industry to eradicate avian influenza
viruses, including HPAI and H5 or H7 viruses with the potential to become HPAI, that have been
introduced into U.S. poultry. Significant outbreaks of HPAI or potential HPAI in poultry were
eradicated in 1984 and 2002, as was a smaller outbreak in 2004.

Although such eradication efforts may help to protect human health, they can result in significant 
costs due to poultry production losses from bird depopulation activities and from quarantine or 
other movement restrictions placed on birds. But eradication of these viruses also protects the 
production of U.S. poultry, worth almost $29 billion in 2004, including broiler production worth 
more than $20 billion. The United States is the second largest exporter of poultry meat in the 
world and our trading partners are not only concerned about HPAI, but also increasingly wary of 
importing poultry or poultry products from any country that may have avian influenza viruses 
with the potential to become highly pathogenic.

D e l e t e d :  over $23

D e l e t e d :  annually

D e l e t e d :

I
15

D e l e t e d :  United

The economic consequences of an HPAI outbreak in the United States would depend on the size, 
location, type, and time necessary to eradicate the outbreak. Production losses would depend on 
the proximity of the outbreak to major poultry areas, but with limited backyard flocks and strong 
biosecurity in large facilities, any outbreak would likely be contained with only modest 
production losses. The most economically significant recent outbreak of avian influenza in the 
United States occurred in 1983 and 1984, primarily in Pennsylvania and Virginia. That outbreak 
affected mainly layer flocks and resulted in the depopulation of 17 million birds and destruction 
of 1.2 million dozen eggs. While the amount of birds and eggs destroyed was small relative to 
total annual U.S. production, the loss of breeder and laying flocks had a greater impact than 
implied by the destruction of the birds and eggs since they represent future production. Losses 
were estimated at $65 million.

Unlike domestic birds, wild bird species are highly dispersed, highly mobile, and occupy a wide 
range of native habitats. These characteristics render any effort to eradicate avian influenza in 
wild bird populations impractical. The Department of the Interior (DOI), which is responsible for 
managing wild migratory birds under Federal law and international treaty, works closely with 
State wildlife agencies, other Federal agencies, and partners to conserve wild migratory bird 
populations through the management of habitats, regulation of sport hunting, and other

D e l e t e d :  United

D e l e t e d :  United 

D e l e t e d :  , Maryland, New 
Jersey,
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management actions. The DOI maintains an intensive research and data management capability
that allows it to track the movement of birds during the migration season, identify migratory
stopover sites, and inform its partners of migratory bird arrivals.

USDA and DOI share the responsibility for managing the consequences of wildlife disease.
USDA has the lead role in preventing the introduction of disease from wildlife to domestic birds
and conducts a broad range of disease research, surveillance, and management activities
associated with this role. DOI has the lead role in managing healthy wildlife populations for the
benefit o f the American public and conducts comprehensive field and laboratory wildlife disease
investigations and disease research with emphasis on the ecology of disease and its impact on
wild populations, surveillance, and management. The USDA and DOI programs complement one
another such that the full range of management needs resulting from wildlife disease is addressed.
Should H5N1 or any other HPAI virus be detected in wild birds, the departments will work D e l e t e d :  Departments
together on a unified response, to include conducting additional surveillance of wild birds and 
recommending biosecurity measures to prevent interactions between domestic and wild birds.

Response Planning

To respond effectively to an introduction of influenza in birds or other animals in the
United States, Federal and State/tribal-level response plans and resources must be in place. Once D e l e t e d :  United
in place, plans should regularly be updated at the Federal, State, tribal, and animal industry sector
levels, and exercised among those levels. Emergency management roles must be clearly defined
and understood at all levels. The N a tio n a l R e sp o n se  P la n  (NRP) and the National Incident
Management System (NIMS) provide a response structure, but response plans for disease
outbreaks in animals must be exercised between all levels so that roles and functions are clearly
understood prior to a response.

Communicating and Mitigating Risks

There will be a need for timely and clear communication about the risks associated with the
introduction of influenza and how to mitigate them, especially at the level of the individual
producer or animal owner. Significant misconceptions may exist about risks, and accurate and
open communication will be crucial in correcting any misconceptions. Owners and producers of
birds or other animals at risk for influenza must understand their critical role in protecting those
animals from infection and in reporting any illness that may indicate the presence o f a pathogenic
influenza virus. Similarly, State and tribal wildlife management authorities must understand their
roles in identifying and reporting illness in wild animals that may presage the emergence of a
highly pathogenic influenza.

USDA currently conducts a multilevel outreach and education campaign called “Biosecurity for
the Birds” to provide disease and biosecurity information to poultry producers, especially those
with “backyard” production. The information provides guidance to bird owners and producers on
preventing introduction of disease and mitigating spread of disease should it be introduced. The
campaign also encourages producers to report sick birds, thereby increasing surveillance
opportunities for avian influenza.

Animal industry groups should develop industry specific standards for biosecurity and plans for 
outbreak response. Standards and plans should be as specific as required to deal with a highly 
contagious disease like influenza, but in particular need to address issues related to the zoonotic 
potential of an influenza outbreak. Response plans also need to help ensure successful
eradication of the disease, yet preserve as much continuity o f normal animal production activities
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as possible before, during, and after the outbreak. This kind of planning will require
collaboration with Federal, State, local, and tribal entities to address issues that might otherwise
negatively impact animal production during a disease response.

DOI conducts outreach to Federal, State, and tribal wildlife authorities, and the public through a 
multifaceted program of technical products related to wildlife disease. Through a series of 
bulletins, websites, and other means, the DOI alerts and advises those who may come into contact 
with infected wildlife. Using this advice, State and tribal wildlife agencies should develop 
specific standards for biosecurity and plans for outbreak response. These plans need to address 
conditions specific to wildlife populations.

Animal outbreaks caused by influenza viruses with human pandemic potential, including those
known to cause human illness, present challenges for preparedness and response due to the
zoonotic potential of such viruses and the resulting risk for infection and illness in persons
exposed to infected animals, carcasses, or animal waste. Mitigation of these risks requires
specific planning, including working with public health and occupational health and safety
professionals to determine requirements for personal protective equipment (PPE), seasonal
influenza vaccination, and/or antiviral prophylaxis for personnel performing response functions
with potential exposure to virus. Plans also need to address the logistical requirements for
providing the necessary worker protection and the safe disposal o f animal carcasses and animal
waste.

Resources for a Response

Potentially large quantities of response materiel will need to be distributed expeditiously and
accurately. As prescribed in Homeland Security Presidential Directive-9, USDA has established
a National Veterinary Stockpile (NVS) that can be rapidly distributed in the event of an animal D e l e t e d :  and
disease outbreak. The NVShas a variety of materiel that would be necessary for a response to an 
influenza outbreak, including PPE, disinfectant, diagnostic reagents, and antiviral medication (for 
responders). In addition to the NVSmateriel, there are currently 40 million doses of avian
influenza vaccine available for use in poultry, should an outbreak occur. Half these doses are for
an H5 virus and half are for an H7. However, in the event of a large scale outbreak o f avian
influenza, additional stockpiles o f avian influenza vaccine may be needed. In addition to
vaccines, there will be a need for diagnostic reagents, equipment, and other materiel to be
available for rapid deployment to the site(s) of an influenza outbreak in animals, especially in
poultry or other birds.

Research and Development

Perhaps even more important than having the planning, communication, and response resources 
in place, is ensuring that we have the scientific knowledge and tools necessary to detect and 
respond to an influenza outbreak in animals. Research and development will play a vital role in 
our preparedness to protect animals against influenza infection, detect infections when they occur, 
and respond effectively to influenza outbreaks caused by viruses with human pandemic potential.
Enhancement of our knowledge o f the ecology of influenza viruses, viral evolution, novel 
influenza strains that emerge in animals, and the determinants of virulence of influenza viruses in 
animal populations is essential. Better tools are needed for detection of influenza viruses in the 
environment, for providing immunity to avian populations, and for validating disease response 
strategies. All o f this will require an appropriate infrastructure for animal health research and 
development. Most critically, there must be an adequate amount of laboratory research space that 
meets biosafety requirements appropriate for conducting animal studies using an influenza virus
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with pandemic potential. Deficiencies in research facility capacity will limit development of
science-based solutions for the prevention, management, and control or eradication of influenza
in animal populations.

Rapid Detection

Although a human influenza pandemic may emerge outside the United States, early detection of 
influenza viruses with pandemic potential in animals within the United States is critical to 
minimizing the chances of a human pandemic strain emerging here. A robust surveillance system 
in domestic animals and wildlife is required to ensure detection. Such surveillance of animals 
needs to integrate with human influenza surveillance activities at a national level. It is important 
for results of animal surveillance to serve as an input that may help target human surveillance 
efforts, relative to temporal, geographic, or other risk factors, especially if  an influenza virus with 
human pandemic potential is detected in birds or other animals in the United States.

An extensive amount of influenza surveillance is currently conducted in poultry and wild birds in 
the United States. Commercial poultry operations are monitored for avian influenza through the 
National Poultry Improvement Plan (NPIP), and birds moving through the U.S. live bird
marketing system (LBMS) are also tested for avian influenza. Wild birds are examined for avian 
influenza viruses through efforts involving the DOI, USDA, State wildlife authorities, and 
universities. Surveys of waterfowl and shore birds have been conducted in Alaska since 1998 
looking for the presence of avian influenza viruses. Diagnostic testing of samples from these 
domestic and wild birds is carried out by many Federal, State, university, and private laboratories, 
including DOI's National Wildlife Health Center (NWHC) and USDA's National Veterinary 
Services Laboratories (NVSL) and Southeast Poultry Research Laboratory.

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  United

In addition to surveillance performed specifically to detect avian influenza in domestic and wild
birds, the USDA employs specially trained wildlife disease biologists to survey for wildlife
diseases and respond to disease outbreaks through its National Wildlife Disease Surveillance and
Emergency Response System. This system ensures support to existing programs with appropriate
sample collection, information exchange, and additional laboratory infrastructure. The USDA
and State animal health authorities also employ specially trained veterinarians, called foreign
animal disease diagnosticians, to investigate suspected cases of exotic disease in poultry and other
influenza-susceptible species that are reported from USDA-accredited veterinary practitioners
and from animal owners. Veterinary practitioners also submit specimens from sick birds and
other influenza-susceptible species to State and university veterinary diagnostic laboratories,
almost 40 of which have the capability to perform a rapid screening test for HPAI viruses as part
o f the National Animal Health Laboratory Network (NAHLN), a cooperative effort between
USDA and the American Association of Veterinary Laboratory Diagnosticians.

Although substantial surveillance activities are already in place in the United States to detect D e l e t e d :  United
avian influenza viruses with human pandemic potential in domestic poultry, enhancing 
surveillance in domestic animals (including at slaughter and processing) and wildlife will help 
ensure that reporting of these events will occur as early as possible. Animal populations that are 
most critical for additional surveillance activities are poultry and wild birds, not only in terms of 
increased numbers tested but also in the geographic distribution of testing to increase the 
probability of detection. In particular, domestic birds moving through the LBMS, farmed 
waterfowl and game birds, and migratory waterfowl and shore birds are important targets for 
increased avian influenza testing. Concomitant with increased targeting for animal sampling is 
the need for an increased capability to perform the necessary diagnostic testing to detect influenza 
viruses in those samples. Specifically, there is a need to enhance the capabilities of diagnostic

f------------------------------------
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t  
a t  6 "
F o r m a t t e d :  F o n t :  1 1  p t

Chapter 7 - Protecting Animal Health

D O J _ N M G _  0153981



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

laboratories participating in avian influenza surveillance of wild birds, and of commercial birds in 
the LBMS and in the NPIP, to be equivalent to those of laboratories in the NAHLN.

To fully utilize data collected as part o f the national surveillance for influenza viruses with
pandemic potential in animal populations, capabilities for capturing, analyzing, and sharing data 
must be in place. A database is needed to provide a means for evaluating the types of 
surveillance that should be conducted in the future, where the surveillance is needed, and the 
numbers of samples that must be collected. Such a database will also facilitate sharing of critical 
information with other animal health and public health partners working to detect influenza 
viruses, especially those viruses that may have human pandemic potential.

Coordinated Response

Detection of an outbreak of avian or other influenza virus with human pandemic potential in an
animal population in the United States will demand a rapid and coordinated response by Federal, 
State, and tribal entities, industry partners, and other stakeholders. Initially there will be a State, 
local, and/or tribal response supported by USDA (for domestic animals) or both USDA and DOI 
(for wildlife). If  the scope of the outbreak is beyond the immediate resource capabilities of
USDA/DOI and the animal health officials in an affected State or tribal entity, USDA can
implement an integrated Federal, State, tribal, and local response utilizing all necessary Federal
resources under the NRP and Emergency Support Function #11 - Agriculture and Natural
Resources (ESF #11). USDA is the coordinator of ESF #11 for an animal disease response, with 
DOI serving as the primary agency responsible for issues related to the protection of natural and 
cultural resources, including wildlife, endangered species, and migratory birds. Because of the 
general zoonotic potential o f influenza outbreaks in birds or other animals, USDA will work
closely with the Department o f Health and Human Services (HHS), the coordinator of ESF #8 for 
Public Health and Medical Services. Outbreaks known to have both human and animal infections 
will be investigated jointly by public health authorities, including HHS, and animal health
authorities, including USDA, that will then work together to implement appropriate response
strategies.

The response will be organized using the Incident Command System as prescribed by the NIMS. 
Depending on the circumstances of the outbreak and the animal population involved, the 
Secretary of Agriculture may declare an “extraordinary emergency” to enhance the response 
authorities o f the USDA. If  necessary, USDA would make a request to the Department of 
Homeland Security (DHS) for declaration of an Incident o f National Significance that would 
evoke the full support and coordination of the NRP. If  the outbreak becomes extremely large, 
there will be a need to utilize all potential sources of support. To meet the demand for skilled 
responders, it may be necessary to have licensed veterinary practitioners cross jurisdictional 
boundaries, either State or national, to assist in the response. These boundaries can present 
barriers to veterinarians wishing to work as responders in any jurisdiction where they are not
already licensed to practice.

Goals

Overall, the goals for protecting animals against influenza viruses with human pandemic potential 
(or against a human pandemic virus, should it be able to infect animals) include: developing new 
capabilities in influenza preparedness, prevention, detection and response; planning and
preparedness for response to an outbreak; detecting influenza infections in animals, especially
poultry and wild birds; and eradicating or controlling influenza outbreaks in animals that present 
a risk to human or animal health.
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R oles an d  R esp on sib ilities

The responsibility for preparing for, detecting, and responding to influenza infections in birds or 
other animals, domestic or wild, is shared by everyone associated with the animals at risk. This 
includes animal owners, animal industry groups, State, local, and tribal wildlife management and 
animal health authorities, and the Federal Government. All these individuals and entities have 
important and interdependent roles in animal health-related activities.

The Federal Government
The Federal Government will use all capabilities within its authority to support the private sector 
and State, local, and tribal animal health authorities in preparedness, surveillance, and response 
activities related to animal disease outbreaks. It will increase readiness to sustain essential
Federal animal health functions during a human pandemic and provide animal health support
services under the NRP.

Department o f Agriculture: USDA is responsible for protecting American livestock, including
poultry, from exotic or foreign animal diseases, such as HPAI. It advises individuals, the private 
sector, and State, local, and tribal entities, on appropriate biosecurity measures both before and 
after a disease is introduced, and helps to develop, support, and carry out surveillance for disease 
agents of concern. USDA provides diagnostic reference services and primary testing support, 
both prior to an outbreak and during an outbreak response. USDA stockpiles vaccines for
possible use in a response to an outbreak o f influenza with human pandemic potential in animals, 
and sponsors research on influenza viruses with pandemic potential and on vaccines that might be 
effective in controlling them. It provides assistance to the private sector and State, local, and
tribal entities, in the development o f influenza preparedness and response plans. Under the NRP, 
DHS has overall incident management coordination responsibilities and USDA will be the 
coordinator for ESF #11 for the response to a highly contagious disease like influenza,
implementing an integrated national-level response with industry, State, local, and tribal
responders. It provides response personnel, materiel, technical expertise, and funding for certain 
disease control and eradication activities. USDA is also responsible for providing Federal 
leadership to Federal, State, and tribal entities in managing problems caused by nuisance wildlife, 
including native wildlife, invasive species, and exotic animals. USDA partners with the DOI and 
others to coordinate the Federal Government's surveillance strategy for the early detection of 
HPAI in wild migratory birds and other wildlife when appropriate. USDA administers a National 
Wildlife Disease Surveillance and Emergency Response Program that is responsible for
conducting daily surveillance on wildlife diseases, such as HPAI, and responding to a variety of 
emergencies including natural disasters and disease outbreaks. USDA also inspects and monitors 
meat, poultry, and egg products sold in interstate and foreign commerce to ensure products for
public consumption are inspected for signs of disease.
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Department o f the Interior: DOI is responsible for managing and protecting certain wildlife,
including migratory birds, under various laws and treaties and for protecting public health on
more than 500 million acres of Federal land across the country. DOI coordinates the Federal
Government's surveillance of wild migratory birds for the presence o f HPAI virus, coordinates
Federal surveillance with related surveillance activities of State, fish, and wildlife agencies, and 
provides leadership and support in the area of wildlife disease research and diagnostics to Federal 
and State natural resource agencies. DOI's NWHC works with department bureaus, as well as
State, tribal, and other Federal entities, on wildlife disease investigations, providing the best
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available science and technical support for issues related to wildlife health and disease. This
biosafety level 3 laboratory is actively involved in targeted surveillance of migratory birds and 
shorebirds, as well as wildlife morbidity and mortality event investigations to identify causative 
agents of wildlife disease. In the event o f a HPAI outbreak in wild migratory birds, DOI will
work with Federal and State natural resource, agricultural health, and public health agencies to 
support timely and effective response.

Department o f Health and Human Services: HHS's primary responsibilities are those actions D e l e t e d :  HHS'
required to protect the health o f all Americans, including communication of information related to
pandemic influenza, leading international and domestic efforts in surveillance and detection of
influenza outbreaks, ensuring the provision o f essential human services, implementing measures
to limit spread, and providing recommendations related to the use, distribution and allocation of
countermeasures and to the provision of care in mass casualty settings. HHS supports research,
education, and prevention projects addressing the Nation's pressing agricultural health and safety D e l e t e d :  Nation's
problems, evaluating agricultural injury and disease prevention, and developing and evaluating 
control technologies to prevent illness and injuries among agricultural workers and their families.
Through its Centers for Agricultural Disease and Injury Research, Education, and Prevention 
program, HHS supports consultation and/or training to researchers, health and safety
professionals, graduate/professional students, and agricultural extension agents and others in a
position to improve the health and safety of agricultural workers.

Department of Homeland Security: While DHS has overall incident management coordination
responsibilities, it is also a support agency to USDA under ESF #11 - Agriculture and National
Resources. Under this annex, DHS may provide additional support in interdicting adulterated
products in transport and at ports o f entry; subject-matter expertise and technical assistance (e.g.,
Customs and Border Protection Agricultural Specialists); and air and transport services (e.g., U.S.
Coast Guard), as needed, for personnel and laboratory samples. DHS's Homeland Security D e l e t e d :  Coast
Operations Center will also receive updates from USDA. In the event of a zoonotic disease
outbreak, DHS will coordinate with USDA and HHS to release public information.

Department o f Defense: In the event that an animal health emergency exceeds the capability of
civil authorities, the Department of Defense (DOD) may provide defense support o f civil
authorities in accordance with the NRP and appropriate DOD Directives, as well as other
procedures and authorities that exist for requesting assistance from DOD. If  authorized by the
Secretary of Defense, DOD can provide personnel, equipment, facilities, materials, and
pharmaceuticals to the extent that national security readiness is not compromised. USDA may
request and receive support from DOD in the event that the presence of animal/plant diseases
and/or pests, endemic or exotic, constitutes an actual or potential emergency. For the purposes of
this plan, an emergency is defined as any sudden negative economic impact, either perceived or
real, such as a “foreign animal disease” event or a natural disaster that threatens the viability of
U.S. animal agriculture and thereby the food supply of the United States. D e l e t e d :  United

State, Local, and Tribal Entities
State, local, and tribal entities are primarily responsible for detecting and responding to disease 
outbreaks and implementing measures to minimize the consequences of an outbreak. State, local, 
and tribal entities should have preparedness plans that address key issues in dealing with a disease 
outbreak in animals. They will be the first line of defense in limiting the spread of disease.
Appropriate movement controls for susceptible birds or other animals and their products, and the 
ability to implement those controls, will be essential. For that purpose, there may be a need to 
integrate State, local, and tribal law enforcement entities into an animal disease response plan.
Reporting mechanisms for use in early identification of suspect cases o f influenza in animal
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populations should be established, as should mechanisms for communicating with the local 
animal agriculture community about influenza and response activities.

The Private Sector and Critical Infrastructure Entities
The private sector plays an integral role in preparedness for, and successful response to, an
animal disease outbreak. Animal industry groups should develop standards for biosecurity and 
plans for outbreak response that help ensure successful eradication of the disease yet preserve as 
much continuity of normal animal production activities as possible during the outbreak.

Individuals and Families
Animal owners should practice appropriate biosecurity to prevent or minimize the risk o f disease 
introduction prior to an outbreak, and must comply with quarantines or other movement 
restrictions to prevent or minimize the spread o f disease during an outbreak.

A ction s an d  E xp ecta tion s

7 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n

To help ensure that response plans can be successfully implemented, a capability must 
exist to rapidly provide personnel for response activities and surge capacity for veterinary 
diagnostic laboratories. If  an influenza outbreak occurs in animals, owners and producers 
of susceptible animals, as well as natural resource managers, must understand their role, 
and the role o f Federal, State, and tribal entities, in responding to an influenza outbreak in 
domestic animals or wildlife and limiting spread of the disease. Stockpiled materiel and 
vaccines need to be increased, and additional research and development is essential,
including simulation modeling to refine disease mitigation strategies.

a . P la n n in g  fo r  a  P a n d e m ic

7 .1 .1 . S u p p o r t  th e  d e v e lo p m e n t a n d  e x e r c is in g  o f  a v ia n  a n d  p a n d e m ic  r e sp o n se  
p la n s .

7.1.1.1.USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership 
with State and tribal entities, animal industry groups, and (as appropriate) the 
animal health authorities o f Canada and Mexico, should establish and
exercise animal influenza response plans within 6 months. Measure of 
performance: plans in place at specified Federal agencies and exercised in 
collaboration with States believed to be at highest risk for an introduction 
into animals of an influenza virus with human pandemic potential.

7 .1 .2 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  d e v e lo p  m e d ic a l a n d  
v e te r in a r y  su r g e  c a p a c ity  p la n s

7.1.2.1.USDA should partner with State and tribal entities to establish, organize, 
train, and exercise incident management teams and a veterinary reserve corps 
within 12 months. Measure o f performance: a veterinary reserve corps and 
incident management teams trained for each of the States believed to be at
highest risk for an introduction into an animal population of an influenza 
virus with human pandemic potential.
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7.1.2.2.USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with 
States and tribal entities to ensure sufficient veterinary diagnostic laboratory 
surge capacity for response to an outbreak of avian or other influenza virus 
with human pandemic potential, within 6 months. Measure of performance: 
plans and necessary agreements to meet laboratory capacity needs for a worst 
case scenario influenza outbreak in animals validated by utilization in
exercises. D e l e t e d :  detailed in 7.1.1.1

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

7 .1 .3 . P r o v id e  g u id a n c e  a n d  su p p o r t  to  p o u ltr y , sw in e , a n d  r e la te d  in d u s tr ie s  o n  
th e ir  r o le  in  r e s p o n d in g  to  a n  o u tb r e a k  o f  a v ia n  in flu e n z a , in c lu d in g  
e n su r in g  th e  p r o te c t io n  o f  a n im a l w o r k e r s  a n d  in it ia t in g  o r  str e n g th e n in g  
p u b lic  e d u c a tio n  c a m p a ig n s  to  m in im iz e  th e  r is k s  o f  in fe c tio n  fr o m  a n im a l  
p r o d u c ts .

7.1.3.1.USDA, in coordination with DHS, should develop, disseminate, and 
encourage adoption of best practices and recommendations for maintaining 
the biosecurity of animals, especially poultry and swine, against infection 
and spread of influenza viruses and for reporting suspected cases of influenza 
with human pandemic potential in animals to State or Federal authorities, 
within 4 months. Measure of performance: incorporation of best practices 
by industry.

7.1.3.2.USDA, in coordination with DHS, should partner with State and tribal 
entities, and industry groups representing poultry and swine producers and 
processors, and other stakeholders, to define and exercise response roles and 
capabilities within 9 months. Measure of performance: exercises involving 
State or tribal entities, at least one poultry industry group, and one swine 
industry group, conducted and after action reports produced.

7.1.3.3.HHS, in coordination with USDA, DHS, and the Department o f Labor 
(DOL), should work with the poultry and swine industries to provide 
information regarding strategies to prevent avian and swine influenza 
infection among animal workers and producers, within 6 months. Measure 
o f performance: guidelines developed and disseminated to poultry and swine 
industries.

7.1.3.4.USDA, in coordination with DOI, should collaborate with DHS and other 
Federal partners, with State, local, and tribal partners, including State 
wildlife authorities, and with industry groups and other stakeholders, to 
develop guidelines to reduce the risk of transmission between domestic 
animals and wildlife during an animal influenza outbreak, within 6 months. 
Measure of performance: guidelines for various outbreak scenarios 
produced, disseminated, and incorporated by partners.

7.1.3.5.DOI, in coordination with USDA, should work with other Federal, State, and 
tribal partners to develop appropriate response strategies for use in the event 
o f an outbreak in wild birds, within 4 months. Measure of performance:

D e l e t e d : and

D e l e t e d : 4
D e l e t e d : HHS and USDA
D e l e t e d : incorporated by
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7 .1 .5 . E n s u r e  th a t  th e r e  is  m a x im a l sh a r in g  o f  sc ie n tif ic  in fo r m a tio n  a b o u t  
in flu e n z a  v ir u se s  b e tw e e n  g o v e r n m e n ts , sc ie n tif ic  e n t it ie s  a n d  th e  p r iv a te  F o r m a t t e d :  F o n t  c o l o r :  

se c to r . Auto

7.1.5.1.USDA and DOI should perform research to understand better how avian D e l e t e d :  better 
influenza viruses circulate and are transmitted in nature, in order to improve 
information on biosecurity distributed to local animal owners, producers,
processors, markets, auctions, wholesalers, distributors, retailers, and dealers, 
as well as wildlife management agencies, rehabilitators, and zoos, within 18 
months. Measure of performance: completed research studies provide new 
information, or validate current information, on the most useful biosecurity 
measures to be taken to effectively prevent introduction, and limit or prevent 
spread, of avian influenza viruses in domestic and captive animal
populations.

7.1.5.2.USDA and DOI should perform research to develop and validate tools that 
will facilitate environmental surveillance for avian influenza viruses, 
especially in wild birds, through the evaluation of feathers, feces, water, or 
nesting material, within 24 months. Measure of performance: new 
environmental surveillance tools researched and made available for use by 
Federal, State, tribal, university, and other entities performing avian 
influenza surveillance.

7.1.5.3.USDA should sequence genomes of all available avian influenza viruses to 
provide diagnostic sequences, identify possible vaccine antigens, and provide 
potential information on viral evolution, relationships, and determinants of
virulence within 12 months. Measure of performance: genomes o f avian 
influenza viruses sequenced and submitted to GenBank, and information 
reported on potential diagnostic sequences and viral relationships.
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7.1.5.4.USDA should perform research to improve vaccines and mass immunization 
techniques for use against influenza in domestic birds within 36 months. 
Measure of performance: an effective avian influenza vaccine that can be 
delivered simultaneously to multiple birds ready for commercial
development.

7.1.5.5.USDA, in coordination with DHS, should identify any deficiencies relative 
to needs for Federal animal research facility capacity, including appropriate 
biosafety levels, for performing studies of avian, swine and other animal
influenza viruses with pandemic potential, and establish a plan of action to 
ensure that needed facilities will be available to carry out those studies, 
within 6 months. Measure of performance: deficiencies in capacity of 
Federal animal research facilities identified and plans developed for
addressing those needs.

7.1.5.6.USDA, in coordination with DHS, DOI, and DOD, should partner with State 
and tribal authorities to refine disease mitigation strategies for avian 
influenza in poultry or other animals through outbreak simulation modeling, 
within 6 months. Measure of performance: simulation models produced and 
reports issued on the results o f influenza outbreak scenario modeling.

D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :

determine specific

laboratory

space

level requirements 

needs for 

laboratory 

meeting

7 .2 . P illa r  T w o : S u r v e illa n c e  a n d  D e te c t io n

Even with the large amount o f surveillance and significant diagnostic capabilities
currently targeted at detecting avian influenza, additional actions need to be taken to help
ensure rapid detection of influenza in birds or other animals, bolster our diagnostic
capabilities, and improve our ability to analyze and share surveillance data.

a . E n s u r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

7 .2 .1 . E x p a n d  o u r  d o m e st ic  liv e s to c k  a n d  w ild life  su r v e illa n c e  a c t iv it ie s  to  e n su r e  
e a r ly  w a r n in g  o f  th e  sp r e a d  o f  a n  o u tb r e a k  to  o u r  sh o r e s .

7.2.1.1.DOI and USDA should collaborate with State wildlife agencies, universities, 
and others to increase surveillance of wild birds, particularly migratory water 
birds and shore birds, in Alaska and other appropriate locations elsewhere in 
the United States and its territories, to detect influenza viruses with pandemic D e l e t e d :  United
potential, including HPAI H5N1, and establish baseline data for wild birds,
within 12 months. Measure o f performance: reports detailing geographically 
appropriate wild bird samples collected and influenza virus testing results.

7.2.1.2.USDA and DOI should collaborate to develop and distribute information to 
State and tribal entities on the detection, identification, and reporting of 
influenza viruses in wild bird populations, within 6 months. Measure of 
performance: information distributed and a report available describing the 
type, amount, and audiences for the information.

7.2.1.3.USDA should work with State and tribal entities, and industry groups, to 
perform surveys of game birds and waterfowl raised in captivity, and 
implement surveillance of birds at auctions, swap meets, flea markets, and 
public exhibitions, within 12 months. Measure of performance: samples
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collected at 50 percent o f the largest auctions, swap meets, flea markets, and 
public exhibitions held in at least five States or tribal entities believed to be 
at highest risk for an avian influenza introduction.

7.2.1.4.USDA should work with State and tribal entities to provide additional 
personnel in additional locations to increase the number o f facilities 
inspected and number of samples collected for avian influenza virus testing 
within the LBMS, within 12 months. Measure of performance: number of 
facilities inspected and sampled increased by 50 percent compared to 
previous year.

7 .2 .2 . S u p p o r t  th e  d e v e lo p m e n t a n d  su s ta in m e n t o f  su ff ic ie n t  U .S . a n d  h o s t  n a tio n  
la b o r a to r y  c a p a c ity  a n d  d ia g n o st ic  r e a g e n ts  in  a ffe c te d  r e g io n s  a n d  
d o m e st ic a lly , to  p r o v id e  r a p id  c o n fir m a tio n  o f  c a s e s  in  a n im a ls  o r  h u m a n s .

7.2.2.1.USDA should increase the capacity o f the NVSL and the NAHLN to process 
influenza surveillance samples from commercial and LBMS sources, as well 
as wild birds, and develop and contract for the production o f test reagents for 
distribution at no cost to collaborating State and industry laboratories within 
12 months. Measure of performance: national capacity for laboratory testing 
increased by 100 percent compared to previous year and contracts for
production of required avian influenza test reagents in place.

7.2.2.2.USDA should partner with State and tribal entities to provide additional 
support for laboratory activities associated with NPIP surveillance for avian 
influenza within 12 months. Measure of performance: cooperative support 
agreements with States and tribal entities developed and implemented.

7.2.2.3.DOI and USDA should increase the wild bird testing capacity of the NWHC 
and the National Wildlife Research Center, respectively, to process avian 
influenza samples from wild birds, within 12 months. Measure of
performance: national wild bird testing capacity for avian influenza virus 
increased by 50 percent compared to previous year.

b . U s in g  S u rv e illa n c e  to  L im it S p re a d

7 .2 .3 . E x p a n d  a n d  e n h a n c e  m e c h a n ism s fo r  sc r e e n in g  a n d  m o n ito r in g  a n im a ls  th a t  
m a y  h a r b o r  v ir u se s  w ith  p a n d e m ic  p o te n tia l.

7.2.3.1.USDA should develop an integrated database, or enhance existing databases, 
to support the national initiative for comprehensive surveillance for influenza 
viruses with pandemic potential in domestic animals using data collected
from multiple sources, within 12 months. Measure of performance: 
functioning animal influenza surveillance database producing reports for a 
variety of queries and supporting multiple analyses of data.

7.2.3.2.DOI, in coordination with USDA, should work with State and tribal entities, 
universities, and others to implement the Avian Influenza Data 
Clearinghouse developed by the NWHC to support the integrated 
surveillance program for influenza in wild birds within 12 months. Measure
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o f performance: a functional wild bird influenza data clearinghouse utilized 
by multiple stakeholders.

7 .3 . P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

If  an outbreak of influenza occurs in birds or other animals in the United States it will be 
necessary to respond rapidly and in a coordinated manner with Federal, State, and tribal 
officials, industry partners, natural resource managers, and other stakeholders. The
capability to utilize all possible Federal sources of wildlife management and veterinary
response surge capacities will need to be in place. In order to prevent the outbreak from 
spreading, the movements o f susceptible species of domestic animals and their products 
must be controlled or halted in the outbreak “control area.” During an outbreak it will be 
essential to implement an effective communication strategy to keep stakeholders and the 
public informed of response activities and to clearly elucidate and put into perspective the 
risks and hazards that may exist and how to mitigate them.

a . C o n ta in in g  O u tb re a k s

7 .3 .1 . P r o v id e  g u id a n c e  fo r  S ta te s , lo c a lit ie s ,  a n d  in d u str y  o n  b e s t  p r a c t ic e s  to  
p r e v e n t  th e  sp r e a d  o f  a v ia n  in flu e n z a  in  c o m m e r c ia l, d o m e st ic ,  a n d  w ild  
b ir d s , a n d  o th e r  a n im a ls .

7.3.1.1.USDA, in coordination with DHS, HHS, DOI, and the Environmental 
Protection Agency, should partner with State and tribal entities, animal 
industries, individual animal owners, and other affected stakeholders to 
eradicate any influenza outbreak in commercial or other domestic birds or 
domestic animals caused by a virus that has the potential to become a human 
pandemic strain, and to safely dispose of animal carcasses. Measure of 
performance: at least one incident management team from USDA on site 
within 24 hours of detection o f such an outbreak.

7.3.1.2.USDA should coordinate with DHS and other Federal, State, local, and tribal 
officials, animal industry, and other affected stakeholders during an outbreak 
in commercial or other domestic birds and animals to apply and enforce
appropriate movement controls on animals and animal products to limit or 
prevent spread of influenza virus. Measure of performance: initial 
movement controls in place within 24 hours of detection of an outbreak.

7.3.1.3.USDA should be prepared to provide near real-time technical information 
and policy guidance for State and tribal entities, animal industries, and 
individuals, on best practices to prevent the spread of avian influenza in 
commercial and other domestic birds and animals during an outbreak, within 
4 months. Measure of performance: information and guidance distributed 
within 72 hours of confirmed outbreak and report available describing type 
and amount o f information, and audiences to whom delivered.

7.3.1.4.DOI should coordinate with Federal, State, local, and tribal officials to 
identify and apply appropriate measures to limit the spread of influenza virus 
should an outbreak occur in free-ranging wildlife populations. Measure of
performance: initial control measures implemented within 24 hours of 
detection of an outbreak in free-ranging wildlife.

D e l e t e d : United

D e l e t e d :

D e l e t e d :  is known to be highly 
pathogenic for the affected animal 
species or that
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b . L e v e ra g in g  N a tio n a l M e d ic a l a n d  P u b lic  H e a lth  S u rg e  C a p a c ity

7 .3 .2 . A c t iv a te  p la n s  to  d is tr ib u te  m e d ic a l c o u n te r m e a su r e s , in c lu d in g  n o n -m e d ic a l
e q u ip m e n t a n d  o th e r  m a te r ia l, fr o m  th e  S tr a te g ic  N a t io n a l S to c k p ile  a n d
o th e r  d is tr ib u tio n  c e n te r s  to  F e d e r a l, S ta te , a n d  lo c a l  a u th o r it ie s .

7.3.2.1.USDA should activate plans to distribute veterinary medical 
countermeasures and materiel from the NVSto Federal, State, local, and
tribal influenza outbreak responders within 24 hours of confirmation of an
outbreak in animals o f influenza with human pandemic potential, within 9
months. Measure of performance: NVSmateriel distributed within 24 hours
o f confirmation o f an outbreak.

7 .3 .3 . A d d r e s s  b a r r ie r s  to  f lo w  o f  p u b lic  h e a lth , m e d ic a l, a n d  v e te r in a r y  p e r so n n e l
a c r o s s  S ta te  a n d  lo c a l ju r isd ic t io n s  to  m e e t  lo c a l sh o r tfa lls  in  p u b lic  h e a lth ,
m e d ic a l, a n d  v e te r in a r y  c a p a c ity .

7.3.3.1.USDA, in coordination with DOS, should partner with appropriate 
international, Federal, State, and tribal authorities, and with veterinary
medical associations, including the American Veterinary Medical 
Association, to reduce barriers that inhibit veterinary personnel from crossing
State or national boundaries to work in an animal influenza outbreak
response, within 9 months. Measure of performance: agreements or other
arrangements in place to facilitate movement o f veterinary practitioners
across jurisdictional boundaries.

7 .3 .4 . D e te r m in e  th e  sp e c tr u m  o f  p u b lic  h e a lth , m e d ic a l a n d  v e te r in a r y  su r g e  
c a p a c ity  a c t iv it ie s  th a t  th e  U .S . m ilita r y  a n d  o th e r  g o v e r n m e n t e n t it ie s  m a y  
b e  a b le  to  su p p o r t  d u r in g  a  p a n d e m ic , c o n tin g e n t  u p o n  p r im a r y  m iss io n
r e q u ir e m e n ts , a n d  d e v e lo p  m e c h a n ism s to  a c t iv a te  th e m .

7.3.4.1.USDA should assess the outbreak response surge capacity activities that 
other Federal partners, including the DOD, may be able to support during an
outbreak of influenza in animals and ensure that mechanisms are in place to
request such support, within 6 months. Measure of performance: written 
assessment completed and all necessary activation mechanisms in place.

c . E n s u r in g  E ffe c tiv e  R is k  C o m m u n ic a tio n

7 .3 .5 . W o r k  w ith  S ta te  a n d  lo c a l  g o v e r n m e n ts  to  d e v e lo p  g u id e lin e s  to  a ssu r e  th e  
p u b lic  o f  th e  sa fe ty  o f  th e  fo o d  su p p ly  a n d  m itig a te  th e  r isk  o f  e x p o su r e  fr o m  
w ild life .

7.3.5.1.USDA, in coordination with DHS, DOI, and HHS, should work with State, 
local, and tribal partners, industry groups, and other stakeholders to develop, 
clear and coordinated pre-scripted public messages that can later be tailored 
to the specifics of a given outbreak and delivered by trained spokespersons, 
within 3 months. Measure of performance: appropriate informational and 
risk mitigation messages developed prior to an outbreak, then shared with the 
public within 24 hours of an outbreak.

F o r m a t t e d :  I n d e n t :  L e f t :
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months.

D e l e t e d :  NVSmateriel 
distributed within 24 hours of

i ! 1 confirmation of an outbreak. 1f i 11
<#>USDA, in coordination with 
DOS, should partner with 
appropriate international, Federal, 
State and tribal authorities, and with 
veterinary medical associations, 
including the American Veterinary 
Medical Association, to reduce 
barriers that inhibit veterinary 
personnel from crossing State or 
national boundaries to work in an 
animal influenza outbreak response, 
within 9 months. Measure of 
performance: agreements or other 
arrangements in place to facilitate 
movement of veterinary practitioners 
across jurisdictional boundaries. 1

USDA should assess the outbreak 
response surge capacity activities 
that other Federal partners, including 
the DOD, may be able to support 
during an outbreak of influenza in 
animals and ensure that mechanisms 
are in place to request such support, 
within 6 months. Measure of 
performance:
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7.3.5.2.USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure 
the public of the safety o f the food supply during an outbreak of influenza in 
animals, within 6 months. Measure o f performance: guidelines for various 
outbreak scenarios produced and shared with partners; within first 24 hours 
o f an outbreak, appropriately updated guidelines on food safety shared with 
the public.

7.3.5.3.USDA, in coordination with DOI, should collaborate in working with 
Federal partners, with State, local, and tribal partners, including State 
wildlife authorities, and with industry groups and other stakeholders, to 
update and distribute guidelines to reduce the risk of transmission between 
domestic animals and wildlife and reduce the risk of spread to other wildlife 
species during an animal influenza outbreak. Measure o f performance: 
guidelines updated and shared with the public within first 24 hours of an 
outbreak.
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In trod u ction

If  a pandemic influenza outbreak occurs in the United States, it is essential that governmental
entities at all levels continue to provide essential public safety services and maintain public order. 
It is critical that all stakeholders in State and local law enforcement and public safety agencies, 
whose primary responsibility this is, be fully prepared to support public health efforts and to
address the additional challenges they may face during such an outbreak. Federal law
enforcement and military officials should be prepared to assist in a lawful and appropriate
manner, and all involved should be familiar with the established protocols for seeking such
assistance and have validated plans to provide that assistance.

13 K ey  C on sid eration s
14
15 State, local, tribal, and private sector entities have primary responsibility for the public safety and
16 security of persons and non-Federal property within their jurisdictions, and are typically the first
17 line o f response and support in these functional areas. However, the unique challenges that might
18 confront State, local, tribal and private sector entities could require them to request additional
19 assistance, either of a logistical or operational nature, from within their States, from other States
20 pursuant to a mutual aid compact or from the Federal Government. Civil disturbances and
21 breakdowns in public order might occur in several different situations: as health care facilities
22 are overwhelmed with those seeking care and treatment for themselves or family members; as
23 persons vie for limited doses of vaccines and antiviral medications; as supply chain disruptions
24 cause shortages in basic necessities; as individuals attempt to leave areas where outbreaks have
25 occurred or where containment measures are in place, and potentially, in border communities if
26 neighboring countries are impacted. 9-1-1 emergency call centers and Public Safety Answering 
27 Points (PSAPs) may be overwhelmed with calls for assistance, including requests to transport
28 influenza patients.
29
30 In addition to facing these challenges and dealing with the day-to-day situations they normally
31 face, State, local, and tribal law enforcement agencies may be called upon to enforce movement
32 restrictions or quarantines, thereby diverting resources from traditional law enforcement duties.
33 To add to these challenges, law enforcement and public safety agencies can also expect to have
34 their uniform and support ranks reduced significantly as a result of the pandemic, especially if
35 they are not vaccinated.
36
37 Response Planning
38
39 It is essential that as part of State, local, and tribal overall pandemic response planning, their
40 respective law enforcement and public safety agencies formulate comprehensive response plans
41 based on in-depth understanding of the salient facts regarding a potential influenza outbreak and
42 the related issues. The plans should establish close coordination and communications protocols 
43 between law enforcement and public safety agencies and public health and medical officials.
44 Responsible elected officials, emergency management officials, public health officials, and
45 members of the law enforcement and emergency response communities should then undergo
46 training related to the execution of their plans and participate in exercises and other activities to
47 ensure their ability to execute their plan if  necessary. Such exercises will raise their awareness of
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the pertinent issues and initiate dialogue concerning issues such as interagency cooperation,
incident command and agency-specific roles and responsibilities during a pandemic influenza 
outbreak.
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5 As part o f the planning process, outreach and coordination should also be conducted with respect 

to private sector entities responsible for safeguarding and sustaining critical infrastructure during 
an outbreak. It is essential that the services provided by these entities continue without
interruption and that those private sector personnel responsible for providing security develop
plans to continue to provide security despite the effects pandemic influenza will have on their
respective workforces and the understanding that the availability of local law enforcement
resources to respond or otherwise assist may be limited.

While this chapter outlines the types of Federal assistance that can be provided when States,
territories and localities need assistance, especially direct law enforcement assistance, planning
officials should note that the Federal Government's ability to provide such assistance across the
United States will be limited due to the relatively small numbers of Federal law enforcement
personnel available to assist as well as the effects the outbreak will have on the Federal
Government workforce. The ability of military personnel will likewise depend on many factors
including whether such support is feasible in light o f other national defense functions being
provided at the time, and the impact o f the pandemic on military personnel.

Understanding the Legal Framework

Because emergency management in public health emergencies will depend heavily on the
effective use of relevant legal authorities, public health, law enforcement, fire and EMS first
responders, and emergency management officials will benefit from joint training on the legal
authorities essential to effective response in public health emergencies b e fo r e  the emergency
occurs. While significant progress has been made since 9/11 in establishing joint investigative
protocols and linkages among the key components o f public health, emergency management, law 
enforcement, and emergency response communities, an influenza pandemic will present new 
challenges, and it is important that all concerned understand their roles and the governing legal 
authorities so that they can coordinate their efforts under a complex set o f Federal, State, tribal, 
and local laws. Federal, State, local, and tribal governments should review their legal authorities 
to respond to an influenza pandemic, identify needed changes in the law, and pursue legislative 
action as appropriate.

Sharing Ideas and Experiences

To facilitate coordination and planning at all levels and to further identify issues, key Federal,
State, local, and tribal law enforcement and public safety officials should be brought together
with subject matter experts, including those in the public health and medical community, to
discuss the influenza preparedness and response issues they may face, including maintaining civil 
order and how to effectively implement and enforce a quarantine or other restrictive measures. 
The unique needs and challenges faced by departments and agencies of all sizes should be
considered. Those with relevant experience dealing with actual incidents such as the Toronto
SARS experience should also be consulted. Their findings should result in the publication of best 
practices and model protocols, which should then be disseminated to their colleagues and 
counterparts throughout the Nation.
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Assuring the health and safety o f law enforcement officers and others who may be called upon to 
respond in a pandemic influenza outbreak or any other public health emergency is critical. The 
law enforcement and public safety community should take appropriate protective measures to 
minimize their risk of infection, and selected personnel should be provided training to ensure they 
are knowledgeable about these measures. Law enforcement personnel should obtain
immunizations or other prophylaxis in accordance with the priorities established for the
circumstance in the event quantities are limited.

Continuity of Operations

Agencies should have continuity plans to ensure essential services are provided if  significant
numbers of their employees become ill during the outbreak as well as if  disruptions in other
sectors they depend on occur. Ideally such plans should address issues such as the reassignment 
o f personnel to perform critical functions, encouraging personnel to have plans to take care of 
their families while they are assigned to critical functions, and determining at what point it would 
be necessary to seek additional assistance.

Protecting Law Enforcement and Public Safety Personnel

Outside Assistance

D e l e t e d :  of
D e l e t e d :

To prepare for the possibility that assistance from partners such as the National Guard may be
required to supplement State or local law enforcement and public safety response agencies that
are undermanned or overwhelmed, State and local officials should prepare in advance the
processes and procedures for assessing the need for such forces and how they will be utilized in
the event they are needed. Critical to this contingency is a clear understanding within the law
enforcement and public safety community as to the processes that will be required to request such 
augmentation. Additionally, appropriate joint training should be provided as necessary to Guard 
forces and the potential supported agencies to ensure they are prepared for their possible
missions. Once training has been completed, joint exercises between Guard units and law
enforcement and other emergency responders would allow them to work through command and
control and interoperability issues.

Conducting Training and Preparedness Exercises

Once all law enforcement and public safety stakeholders have formulated their plans, they should 
engage in joint discussions, training and exercises occur to ensure that plans at the Federal, State, 
tribal, and local levels are effectively integrated. These discussions should identify issues such as 
how the Incident Command System (ICS) will function during a pandemic influenza outbreak if  
there are requirements for a quarantine or other similar restrictive efforts to deal with an
extraordinary situation. While most incidents are managed at the local level by a member o f the 
fire or law enforcement community, it may well be that local officials choose to designate a 
public health official to coordinate their response. Regardless of who is in the lead, however, 
public health and medical officials should participate in training on ICS policies and procedures, 
since they will undoubtedly be key players in these incidents and it is likely that many of them 
will not have had prior experience or training in this area. All Hazard Incident Management 
Team training would also be beneficial as it would bring together law enforcement, fire and 
rescue, public health, public works, and other key personnel so that each discipline learns how to 
work together with other disciplines.
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Implementing Control Measures

While a detailed discussion o f quarantine and related containment measures that m a y  be
implemented in the event of a pandemic influenza outbreak are set forth in Chapter 6 o f this
Implementation Plan (Plan), a brief outline of those measures is warranted here. The main goal
o f these containment measures is to delay the spread of disease and resulting adverse effects.
Once cases are observed in the United States, early cases may be isolated from others (in a
hospital or elsewhere) and their contacts (who may have been exposed) could be asked to remain 
out of contact with others for a period of time (voluntary quarantine). Other social distancing 
measures may be recommended or mandated by communities. These measures could involve 
recommendations on limiting personal contact, work-at-home options, limits on public
gatherings, and school closures.

Geographic quarantine (c o r d o n  sa n ita ir e )  is the isolation, by force if  necessary, o f localities with 
documented disease transmission from localities still free of infection. It has been used 
occasionally throughout history in efforts to contain serious epidemics. It is important to 
distinguish this from the quarantine of case contacts described above, where exposure to an 
infectious agent but not infection per se has been confirmed. Although it is very unlikely that 
public health professionals would recommend a geographic quarantine once influenza 
transmission is observed in different locations, State, local, and tribal entities should still consider 
plans to assist with the implementation o f such a measure. Whether geographic quarantine would 
be implemented by public health officials to contain an outbreak of influenza with pandemic 
potential at its source will depend on a number of factors including both the feasibility of 
implementing the quarantine and the ability o f authorities to provide for the needs of the 
quarantined population.

Planning for the enforcement of quarantine or other control measures at the local level will
likewise require extensive advance planning among stakeholders. Procedures for requesting
mutual aid from other State and local jurisdictions should be examined and updated as necessary. 
Difficult issues such as rules on the use of force to enforce quarantine if  necessary and what to do 
with those who refuse to be quarantined should be settled as much as possible in advance of any 
quarantine implementation. Jurisdictions with international borders or international airports
should coordinate in advance with Federal officials who may be required to quarantine persons
arriving in the United States. States, local, and tribal entities may also seek Federal assistance in 
enforcing their own quarantines, so planning should also address the mechanism for doing so. 
Although it is quite unlikely to be used, quarantine of a geographic area will present especially 
unique challenges, as it will likely require close coordination between agencies from overlapping 
or adjacent jurisdictions.

Readiness through Situational Awareness

While law enforcement and public safety officials are not generally expected to play an active
role in surveillance and detection, they should maintain close communication with public health, 
EMS, and fire rescue officials who will likely be more engaged in disease surveillance efforts. 
This will enable them to plan and prepare as needed. As the possibility of an outbreak grows they 
should continue to test response plans, policies, and procedures and update them as required to 
ensure a continuous state o f preparedness. The Federal Bureau of Investigation (FBI) will closely 
monitor events through coordination with the Centers for Disease Control and take appropriate 
action in the event that it is suspected that there was deliberate human intervention in the spread 
o f the pandemic.
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Law Enforcement Response during an Outbreak

During the course of a pandemic influenza outbreak, State, local, and tribal law enforcement and 
public safety agencies will be conducting operations in accordance with their established plans 
and protocols. It is possible that the N a tio n a l R e sp o n se  P la n  (NRP) will be activated and it is 
likely that State, local, and tribal operations will be coordinated through emergency operations 
centers. In the event that State and local authorities and tribal entities need additional law
enforcement assistance, established procedures, as set forth below, must be followed to obtain
such assistance.

D e l e t e d : tribal and

D e l e t e d : tribal and
D e l e t e d : States, tribal entities
D e l e t e d : localities

S ta te , L o c a l, a n d  T r ib a l L a w  E n fo rc e m e n t

In the event o f a civil disturbance, including rioting or looting, State and local law enforcement
will normally provide the first response pursuant to State and local law. Consistent with State
law, the Governor may deploy National Guard as needed to prevent or respond to civil
disturbances. Mutual aid agreements, such as Emergency Management Assistance Compacts,
may also be used to obtain assistance from both within States and from neighboring States.

F e d e ra l L a w  E n fo rc e m e n t

Federal agencies with law enforcement capabilities may investigate and respond to Federal
crimes and conduct security measures as a result o f a domestic emergency.

E m e rg e n c y  F e d e ra l L a w  E n fo r c e m e n t A ss is ta n c e

The Federal Government may assist a State in maintaining order at the request o f a Governor
when State and local resources are overwhelmed and not capable o f an effective response. There 
are two primary ways the Federal Government can provide such assistance: (1) providing Federal 
law enforcement personnel; and (2) pursuant to exceptions to the Posse Comitatus Act, 18 U.S.C. 
§ 1385, when civilian law enforcement resources are inadequate, by the President directing the
Armed Forces to assist with civilian law enforcement functions.

D e l e t e d :  and authorized State 
militiasI___________________________

D e l e t e d :  , by

D e l e t e d :  and certain other legal 
prerequisites are met 

D e l e t e d :  Armed
When an Incident of National Significance is declared and the NRP is activated, Federal 
departments and agencies may be requested to provide public safety and security support through
the mechanism of Emergency Support Function #13 —.Public Safety and Security (ESF #13f of 
the NRP. ESF #13 provides Federal public safety and security assistance to support prevention, 
preparedness, response, and recovery priorities in circumstances where locally available resources 
are overwhelmed or are inadequate, or where a unique Federal capability is required

C iv ilia n  F e d e ra l L a w  E n fo r c e m e n t A ss is ta n c e

Under the Emergency Federal Law Enforcement Assistance Act, 42 U.S.C. § 10501 et seq., the 
Attorney General may provide law enforcement assistance, including Federal personnel, in 
response to a Governor's written request, when he determines that such assistance is necessary to 
provide an adequate response to a law enforcement emergency. The provisions define a law 
enforcement emergency as an uncommon situation requiring law enforcement resources that 
threatens to become of serious or epidemic proportions, and for which State and local resources 
are inadequate to protect lives or property, or to enforce criminal laws. To the extent Federal 
personnel would be used to enforce State or local law, they should be deputized or otherwise 
authorized under State or local law to exercise the key law enforcement powers (arrest, search, 
seizure) involved in enforcing those laws.
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U s e  o f  th e  M ilita ry  fo r  L a w  E n fo r c e m e n t D u tie s

Although the primary mission of the Department of Defense (DOD) is the defense o f the 
United States, the Department may, with approval of the Secretary of Defense, provide logistical 
support for law enforcement operations that does not involve the use of law enforcement powers 
such as arrest authority. In addition, in certain situations DOD personnel may be directed by the 
President -- traditionally only as a last resort and in support of civilian authorities -- to perform 
actual law enforcement responsibilities. For example, under the so-called Insurrection Act, if
lawlessness is widespread and the situation otherwise meets statutory prerequisites, the President, 
at the request of a State legislature, or of a Governor if  the legislature cannot meet, may invoke 
the Insurrection Act to direct the military, including federalized National Guard from the States 
and territories, to restore order. The President may also act unilaterally under the Insurrection 
Act if  unlawful activity makes it impracticable to enforce Federal law or otherwise interferes with 
the execution o f Federal laws.

▼ __________________________________________________________________________________________________________________________________________________________________

The Law Enforcement Role in Containment

Although as set forth above there are less-intrusive strategies for stopping the spread of disease, 
response to an influenza pandemic could require more restrictive measures such as isolation or 
quarantine and offer social distancing measures such as movement restrictions. Most States have 
broad quarantine authorities enacted pursuant to their police powers. The Federal Government 
also has statutory authority to order a quarantine to prevent the introduction, transmission, or 
spread of communicable diseases from foreign countries into the United States or from one State 
or possession into any other State or possession. “Influenza caused by novel or re-emergent
influenza viruses that are causing, or have the potential to cause, a pandemic” is on the list of 
specified communicable diseases for which Federal quarantine is available.

S ta te  Q u a ra n tin e

If  necessary, State and local law enforcement agencies, with assistance from their State's 
National Guard as needed, will normally enforce quarantines or other containment measures 
ordered by State or local authorities. Customs and Coast Guard officers may assist in enforcing 
State quarantines at the direction of the Secretary of Health and Human Services. At the request 
o f State and local authorities, if  authorized under the Emergency Law Enforcement Assistance 
Act, and with appropriate deputations under Federal, State and local law, Federal law
enforcement officers can assist in State and local quarantine enforcement. If  directed by the 
President pursuant to the Insurrection Act, the military may suppress domestic unrest associated 
with resistance to a State quarantine.

F e d e ra l Q u a r a n tin e  a n d  O th e r  M o v e m e n t R e s tr ic tio n s

Borders: The President can bar entry into the United States of aliens who have pandemic 
influenza if  he determines that entry is detrimental to the interests o f the United States. The 
Secretary of HHS may prohibit the entry of persons or property from foreign countries where the 
entry of such persons or property would present a serious danger of the introduction of a
communicable disease. The Department of Homeland Security (DHS) has broad general 
authority pursuant to the customs and immigration laws to examine merchandise, cargo, 
conveyances, and persons upon their entry to the United States to ensure that imports comply 
with U.S. law, and to seize and forfeit vessels, animals, or other things used in the unlawful 
importation or transportation of articles contrary to U.S. law. Customs and Coast Guard officers
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happen. First
D e l e t e d :

D e l e t e d :  Second, the
D e l e t e d : For example,

D e l e t e d :  the President finds that

D e l e t e d :  , the President may
direct the military to take necessary 
actions to enforce Federal law.

D e l e t e d :

Ifthe conditions for invocation of the 
Insurrection Act are present,  the 
President could use them to call the 
National Guard into Federal service 
and use the Armed Forces to
suppress domestic unrest or to
enforce a properly imposed Federal 
quarantine. Military personnel 
acting pursuant to the Insurrection 
Act can use law enforcement powers, 
including arrest, search, and seizure, 
subject to the general policy
supervision ofthe Attorney General. 
Because they would be acting 
pursuant to specific statutory

D e l e t e d : under the 10th . . .  [8
D e l e t e d : United

D e l e t e d : Pandemic

D e l e t e d : The Coast Guard,

D e l e t e d : Border Protection

D e l e t e d : , Immigration and. . .  [8
D e l e t e d : United

D e l e t e d : avian

D e l e t e d : United

D e l e t e d : United

D e l e t e d : The Coast Guard,

D e l e t e d : Border Protection
^ D e l e t e d :

F o r m a t t e d  . . .  [8
^ D e l e t e d :

[ 8 5 ]
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are required to aid in the enforcement of Federal quarantine rules and regulations. Furthermore, 
Customs and Coast Guard officers and “military officers commanding in any fort or station upon
the seacoast” are required to aid in the execution o f State quarantines when requested to do so by
the HHS Secretary

Air and other Transportation modes: The Federal Aviation Administration (FAA) can order
United States flag air carriers not to enter designated airspace o f a foreign country (e.g., to keep
airspace clear for rescue operations). If  FAA determines that an emergency exists related to
safety in air commerce that requires immediate action, FAA may prescribe regulations and issue 
orders immediately to meet that emergency. Likewise, the Transportation Security 
Administration (TSA) Assistant Secretary may issue regulations or security directives 
immediately to protect transportation security in all modes o f transport.

Rail: Any movement in the United States by rail carrier (including commuter rail but excluding 
urban rapid transit not connected to the general system of rail transportation) may be stopped, 
redirected, or limited by the authority of the Surface Transportation Board (STB) or the Federal 
Railroad Administration (FRA), or both, irrespective of the commodity involved. FRA may issue 
an emergency order imposing any restrictions or prohibitions necessary to abate what FRA
determines is an emergency situation involving a hazard of death or personal injury caused by
unsafe conditions or practices.

P e rs o n s  A rr iv in g  F ro m  F o re ig n  C o u n tr ie s  a n d  T ra v e lin g  B e tw e e n  S ta te s

Pursuant to regulation, the Centers for Disease Control and Prevention (CDC) may quarantine
individuals arriving from foreign countries or possessions who are reasonably believed to be
infected with or exposed to any of the communicable diseases specified by the President in an
Executive Order. In addition, CDC may quarantine individuals reasonably believed to be
infected with or exposed to such diseases and traveling from one State or possession into another.

D e l e t e d :  , Immigration and 
Customs Enforcement special agents, 
and the military must

F o r m a t t e d : F o n t :  

D e l e t e d :  United

N o t  B o l d

D e l e t e d : United

30
31
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R oles an d  R esp on sib ilities

The Federal Government
Federal law enforcement officials are responsible for contingency planning relating to public
safety and security missions in support o f the Federal response to a pandemic. In particular,
certain agencies are assigned specific security and other responsibilities in the NRP's ESF #13
and Emergency Support Function #8 - Public Health and Medical Services (ESF #8).

Department o f Justice: The Attorney General, as the chief law enforcement officer of the
United States, with appropriate coordination with other Federal officials, is responsible by law
(42 U.S.C. § 10521), for determining whether to authorize Federal law enforcement assistance,
upon the written request of a Governor, in the case o f a law enforcement emergency for which
State and local resources are inadequate to protect lives or property, or to enforce criminal laws. 
This is separate and distinct from the role the Attorney General has, in coordination with the 
Secretary of the Department of Homeland Security, under ESF #13, which provides a mechanism 
for coordinating and providing Federal-to-Federal support or Federal support to State and local 
authorities to include non-investigative/non-criminal law enforcement, public safety, and security 
capabilities and resources during potential or actual Incidents of National Significance.
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D e l e t e d :  any

D e l e t e d :  disease and about to
move

D e l e t e d :  to another

D e l e t e d :  to be a probable source 
o f infection to individuals who, 
while infected with such disease, will 
be moving from one State

D e l e t e d :

D e l e t e d :

D e l e t e d :

8

13 of the NRP

United
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Designated Department o f Justice officials, including those in the United States Marshals Service 
(USMS), may deputize Federal law enforcement personnel from other agencies as Special Deputy 
United States Marshals to broaden their law enforcement authorities.

The USMS serves as the lead Federal law enforcement security component for the Strategic
National Stockpile (SNS). A Memorandum of Agreement between the Department of Health and
Human Services and the Department of Justice details previously agreed-upon responsibilities
that are to be fulfilled by the USMS during the movement and transition of SNS assets. The
USMS also works with HHS in coordinating with State and local law enforcement officials
concerning SNS future planning, exercises, and operations.

D e l e t e d :  also

D e l e t e d :  United

The FBI is responsible for monitoring the outbreak situation as it develops for any indications
that it may not be the result o f natural causes and upon learning of such information, taking the
appropriate investigative action as well as notifying the DHS Homeland Security Operations
Center and the National Counterterrorism Center as set forth in the Biological Incident Annex of 
the NRP.

F o r m a t t e d :  F o n t :  1 1  p t

Department o f Homeland Security: Pursuant to the NRP, the Secretary of the Department of
Homeland Security will coordinate all Federal operations within the United States to prepare for, 
respond to, and recover from terrorist attacks, natural disasters, and other emergencies. The 
Secretary of Homeland Security is designated by Homeland Security Presidential Directive-5 as 
the “principal Federal official” for domestic incident management. Additionally, DHS agencies 
with law enforcement components have authority and responsibility to take actions related to the 
Federal response to an influenza pandemic, and may exercise authority over certain modes of 
transportation.

D e l e t e d :  United

DHS, in conjunction with the Department of Justice, is the co-coordinator for ESF #13 of the 
NRP. As such, they coordinate preparedness activities with ESF #13 supporting agencies and 
ensure that all activities performed under the purview of ESF #13 are related to the safety and 
security of the public. Many of DHS's operational elements also possess law enforcement
capabilities that could be leveraged during a pandemic. For example, United States Secret
Service, Customs and Border Protection, Immigration and Customs Enforcement, and TSA
agents can assist State and local authorities with additional public safety and security
requirements not only at ports of entry, but also in other locations, as required.

Department o f Defense: DOD is responsible, at the direction of the President, for supplementing 
law enforcement resources with military personnel performing law enforcement functions. Such 
assistance ordinarily would be rendered only if  civilian law enforcement agencies were
overwhelmed and only if  such assistance could be rendered without adversely affecting DOD's
ability to perform its primary mission of defending the United States. The assistance may be
provided if  the President invokes the Insurrection Act at the request o f a State or on his own,
suppressing domestic violence or enforcing Federal law. DOD is a support agency to ESF #13
and may also provide public safety and security assistance of a logistical or support nature under 
the concept of Defense Support of Civil Authorities, when approved and directed by the Secretary 
o f Defense.

States, Local, and Tribal Entities
State, local, and tribal law enforcement and public safety agencies have primary responsibility for 
providing public safety and security during a pandemic outbreak. These agencies are responsible 
for learning about the challenges they will face in a potential pandemic influenza outbreak and
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1 collaborating with the appropriate stakeholders in their respective jurisdictions. These
2 stakeholders should include public health, judicial, fire service, corrections, and emergency
3 management personnel. It is critical that these stakeholders develop comprehensive and mutually
4 supporting plans that will enable them to continue their operations and respond to the challenges 
5 they will face in an outbreak.
6
7 The Adjutant General o f each State, with guidance from DOD (including the National Guard
8 Bureau) and assistance as appropriate for situations when State National Guard forces are either 
9 federalized or operating under a Title 32 status, are responsible for contingency planning and

10 training to prepare Guard units within their State for public safety and security missions they may 
11 be assigned in a pandemic influenza outbreak.
12
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A ction s an d  E xp ecta tion s

8 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n  

a . P la n n in g  fo r  a  P a n d e m ic

8 .1 .1 . D e v e lo p  F e d e r a l im p le m e n ta tio n  p la n s  o n  l a w  e n fo rc e m e n t a n d  p u b lic  sa fe ty , 
to  in c lu d e  a ll  c o m p o n e n ts  o f  th e  F e d e r a l G o v e r n m e n t a n d  to  a d d r e ss  th e  fu ll  
r a n g e  o f  c o n se q u e n c e s  o f  a  p a n d e m ic , in c lu d in g  h u m a n  a n d  a n im a l h e a lth , 
se c u r ity , tr a n sp o r ta tio n , e c o n o m ic , tr a d e ,  a n d  in fr a str u c tu r e  c o n s id e r a tio n s . 
E n s u r e  a p p r o p r ia te  c o o r d in a t io n  w ith  S ta te , lo c a l, a n d  tr ib a l g o v e r n m e n ts .

8.1.1.1.DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal 
Sector-Specific Agencies should ensure that State pandemic response plans 
adequately address law enforcement and public safety preparedness across 
the range of response actions that may be implemented, and that these plans
are integrated with authorities that may be exercised by Federal agencies and
other State, local, and tribal governments, within 2 months of receipt. 
Measure of performance: all submitted State plans reviewed within 2 months 
o f receipt.

8.1.1.2.DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and
medical partners, and ensure it is distributed nationwide within 4 months. 
Measure of performance: percent of State, local, and tribal law 
enforcement/public safety agencies that have received the pandemic 
influenza tabletop exercise.

8.1.1.3. State, local, and tribal governments should review their legal authorities that 
may be needed to respond to an influenza pandemic, identify needed changes 
in the law, and pursue legislative action as appropriate.

8.1.1.4.DOJ should ensure that appropriate Federal and State Court personnel are 
provided the information necessary to enable them to plan for the continuity 
o f critical judicial functions during a pandemic. Measure of performance:
this plan made available to all appropriate Federal and State court personnel.
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8 .1 .2 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  e s ta b lish  a n d  e x e r c ise  
p a n d e m ic  r e s p o n s e  p la n s .

8.1.2.1.DOJ, in coordination with HHS and DHS, should convene a forum for 
selected Federal, State, local, and tribal law enforcement/public safety 
personnel to discuss the issues they will face in a pandemic influenza 
outbreak and then publish the results in the form of best practices and model 
protocols within 4 months. Measure of performance: best practices and 
model protocols published and distributed.

8.1.2.2.DOJ should advise State Governors o f the processes for obtaining emergency 
Federal law enforcement assistance, within 3 months. Measure of 
performance: all State Governors advised.

8.1.2.3.DOJ should advise State Governors of the processes for requesting Federal 
military assistance under the Insurrection Act within 3 months. DOD, after 
coordination with DOJ, should publish updated policy guidance on Military 
Assistance During Civil Disturbances within 6 months. Measure of
performance: all State Governors advised and guidance published.

8.1.2.4.HHS and DOJ should assure consistency of the CDC Public Health 
Emergency Law Course with the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  
(S tra te g y ) , this Plan and other Federal pandemic documents and then
disseminate the CDC Public Health Emergency Law Course across the 
United States within 6 months. Measure of performance: distribution of 
presentations of reviewed public health emergency law course to all States.

8.1.2.5.DOD, in consultation with DOJ and the National Guard Bureau, and in 
coordination with the States as such training applies to support o f State law 
enforcement, should assess the training needs for National Guard forces in 
providing operational assistance to State law enforcement under either
Federal (Title 10) or State (Title 32 or State Active Duty) in a pandemic 
influenza outbreak and provide appropriate training guidance to the States 
and Territories for units and personnel who will be tasked to provide this 
support, within 18 months. Measure of performance: guidance provided to 
all States.

8.1.2.6.DOD, in consultation with DOJ, should advise State Governors o f the 
procedures for requesting military equipment and facilities, training and 
maintenance support as authorized by 10 U.S.C. §§ 372-74, within 6 months. 
Measure of performance: all State governors advised.

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

8 .1 .3 . P r o v id e  g u id a n c e  to  in d iv id u a ls  o n  in fe c tio n  c o n tr o l b e h a v io r s  th e y  sh o u ld  
a d o p t  p r e -p a n d e m ic , a n d  th e  sp e c if ic  a c t io n s  th e y  w ill  n e e d  to  ta k e  d u r in g  a  
se v e r e  in flu e n z a  se a so n  o r  p a n d e m ic , su c h  a s  se lf- iso la t io n  a n d  p r o te c t io n  o f  
o th e r s  if  th e y  th e m s e lv e s  c o n tr a c t  in flu e n z a .

D e l e t e d : shall
D e l e t e d : during
D e l e t e d : six

D e l e t e d : United
D e l e t e d : six

D e l e t e d :  Sections

D e l e t e d :

F o r m a t t e d :  I n d e n t :  L e f t :  
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8.1.3.1.HHS should provide clear guidance to law enforcement and other emergency 
responders on recommended preventive measures, including pre-pandemic 
vaccination, to be taken by law enforcement and emergency responders to 
minimize risk o f infection from pandemic influenza, within 6 months.
Measure of performance: development and dissemination of guidance for 
law enforcement and other emergency responders.

c . E s ta b lish in g  D is tr ib u tio n  P la n s  fo r  V a c c in e s  a n d  A n tiv ira l M e d ic a tio n s

8 .1 .4 . D e v e lo p  c r e d ib le  c o u n te r m e a su r e  d is tr ib u tio n  m e c h a n ism s  fo r  v a c c in e  a n d  
a n tiv ir a l a g e n ts  p r io r  to  a n d  d u r in g  a  p a n d e m ic .

8.1.4.1. State, local, and tribal law enforcement agencies should coordinate with 
appropriate medical facilities and countermeasure distribution centers in their 
jurisdictions (as recognized in Chapter 6, security at these facilities will be
critical in the event o f an outbreak) to coordinate security matters within 6 
months.

8 .3 . P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

a . C o n ta in in g  O u tb re a k s

8 .3 .1 . E n c o u r a g e  a ll  le v e ls  o f  g o v e r n m e n t, d o m e st ic a lly  a n d  g lo b a lly , to  ta k e  
a p p r o p r ia te  a n d  la w fu l a c t io n  to  c o n ta in  a n  o u tb r e a k  w ith in  th e  b o r d e r s  o f  
th e ir  co m m u n ity , p r o v in c e , S ta te , o r  n a tio n .

8.3.1.1. HHS, in coordination with DOJ, DOS, and DHS, should determine when 
and how it will assist States in enforcing their quarantines and how it will 
enforce a Federal quarantine within 9 months. Measure o f performance: 
guidelines on quarantine enforcement available to all States.

b . S u s ta in in g  In fra s tru c tu r e , E s se n tia l S e rv ic e s ,  a n d  th e  E c o n o m y

8 .3 .2 . D e te r m in e  th e  sp e c tr u m  o f  in fr a str u c tu r e -su s ta in m e n t a c t iv it ie s  th a t  th e  
U .S . m ilita r y  a n d  o th e r  g o v e r n m e n t e n t it ie s  m a y  b e  a b le  to  su p p o r t  d u r in g  a  
p a n d e m ic , c o n tin g e n t  u p o n  p r im a r y  m iss io n  r e q u ir e m e n ts , a n d  d e v e lo p
m e c h a n ism s to  a c t iv a te  th e m .

D e l e t e d :  4

D e l e t e d :  publication

D e l e t e d : sta te

D e l e t e d : 4
D e l e t e d : communication of
D e l e t e d : information

8.3.2.1.DOJ, DHS, and DOD should engage in contingency planning and related D e l e t e d :  shall
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support o f quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies D e l e t e d :  s
that may arise in the course of an outbreak, within 6 months. Measure of 
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.
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C h ap ter  9  - In stitu tion s: P rotectin g  P erson n el a n d  E n su rin g  C on tin u ity  of 
O p eration s

In trod u ction

It is the policy of the United States to have in place a comprehensive and effective program to D e l e t e d :  United
ensure survival of our constitutional form of government, the uninterrupted continuation of
national-level essential functions under all circumstances, and the resumption of all government
functions and activities quickly following any disruption. This policy is in effect for all hazards
but will require specialized planning in the event of an influenza pandemic.

Continuity of Operations (COOP) is defined as the activities of individual Federal departments D e l e t e d :  Departments
and agencies and their sub-components to ensure that the capability exists to continue essential 
agency functions across a wide range of potential emergencies. The Federal Executive Branch
provides guidance on effective continuity planning in F e d e ra l  P re p a r e d n e ss  C irc u la r  -  65 ,_________' [ D e l e t e d :  -

F e d e r a l  E x e c u tiv e  B ra n c h  C o n tin u ity  o f  O p e ra tio n s  (FPC-65) and for State and local continuity 
planners in In te r im  G u id a n c e  o n  C o n tin u ity  o f  O p e r a tio n s  P la n n in g  fo r  S ta te  a n d  L o c a l  
G o v e r n m e n ts . Continuity of Operations planning at the State and local government level mirrors 
Federal guidance to ensure the continuation of services to each level of government's 
communities and constituents. Similarly, most businesses engage in business continuity 
planning, which outlines a set of procedures that define how a business will sustain or recover its 
critical functions in the event of an unplanned disruption to normal business operations. Such 
planning for an influenza pandemic must recognize that the next pandemic may come in waves,
each lasting weeks or months, and pass through communities of all sizes across the United States D e l e t e d :  United
and world.

Unlike many other catastrophic events, an influenza pandemic will not directly affect the physical 
infrastructure of an organization. While a pandemic will not damage power lines, banks, or 
computer networks, it will ultimately threaten all critical infrastructure by its impact on an 
organization's human resources by removing essential personnel from the workplace for weeks or 
months. Employers should include considerations for protecting the health and safety of
employees during a pandemic in their continuity of operations planning.

The Federal Government recommends that government entities and the private sector plan with 
the assumption that up to 40 percent of their staff may be absent for periods of about 2 weeks at 
the height of a pandemic wave with lower levels of staff absent for a few weeks on either side of 
the peak. These absences may be due to employees who may: care for the ill; be under voluntary 
home quarantine due to an ill household member; care for children dismissed from school; feel 
safer at home; or be ill or incapacitated by the virus. Because the movement of essential 
personnel, goods and services, and the maintenance of critical infrastructure are necessary during 
an event that spans weeks to months in any given community, effective continuity planning 
including protection of personnel during an influenza pandemic is a “good business practice” that 
must become part of the fundamental mission of all Federal, State, local, and tribal governmental 
departments and agencies, private sector businesses and institutions, and schools and universities.

The private sector will play an integral role in a community response to pandemic influenza by 
protecting employees' and customers' health and safety, and mitigating impact to the economy 
and the functioning of society. Because the private sector also owns and maintains approximately 
85 percent of the U.S. critical infrastructure, it is imperative that business continuity plans include 
procedures to mitigate the potential disruptions caused by an influenza pandemic.

D e l e t e d :  organization's

D e l e t e d :  two

D e l e t e d :  "

D e l e t e d :  "

D e l e t e d :  employees' and 
customers'

D e l e t e d :
/  f  '
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Numerous activities can be conducted now to plan for the potential o f a pandemic, while other
activities will require a plan for action when more information is available. This chapter provides
guidance for organizations engaged in developing and improving plans to prepare for and respond
to an influenza pandemic. All governmental departments and agencies at the Federal, State, local,
and tribal levels, private sector businesses, and academic institutions must ensure that the D e l e t e d :  insure
capability exists to continue essential functions in the event o f a disruption to normal operations.
A checklist o f key planning activities to supplement existing all-hazards business continuity plans 
for public and private organizations and businesses, schools and universities, and faith-based and 
community organizations is provided in Appendix A. Further guidance and references for these 
activities can be found at www.pandemicflu.gov.

K ey  C on sid eration s

Planning Requirements for Pandemic Influenza Continuity of Operations

FPC-65 provides guidance on elements recognized across the Executive Branch as supportive
o f effective continuity planning. While the guidance in FPC-65 applies solely to the Federal
Executive Branch, the planning elements that FPC-65 describes apply across all levels of
government as well as the private sector and can be used to develop pandemic specific planning
resources. Highlighted below are the 11 COOP program elements relevant to pandemic influenza
planning.

1 . P la n s  a n d  P ro c e d u re s

The foundation of a viable COOP program is the development and documentation of a COOP
plan that, when implemented, will provide for the continued performance o f an organization's D e l e t e d :  organization's
essential functions under all circumstances. In order to reduce the pandemic threat, a portion of
the COOP plan's objective should be to minimize the health, social, and economic impact of a D e l e t e d :  plan's
pandemic on the United States. Deleted: U n i t e d

2 . E sse n tia l F u n c tio n s

Essential functions are those functions that enable organizations to provide vital services, exercise 
civil authority, maintain the safety and well being of the general populace, and sustain the 
industrial/economic base in an emergency. During a pandemic, or any other emergency, these 
essential functions must be continued in order to facilitate emergency management and overall 
national recovery. Within the private sector, essential functions can be regarded as those core 
functions, services, and capabilities required to sustain business operations.

3 . D e le g a tio n s  o f A u th o r ity

Clearly pre-established delegations of authority are vital to ensuring that all organizational
personnel know who has the authority to make key decisions in a COOP situation. Because 
absenteeism may reach a peak o f 40 percent at the height o f a pandemic wave, delegations of 
authority are critical.

4 . O rd e rs  o f S u c c e ss io n
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An order of succession is essential to an organization's COOP plan to ensure personnel know
who has authority and responsibility if  the leadership is incapacitated or unavailable in a COOP 
situation. Since an influenza pandemic may affect regions of the United States differently in 
terms of timing, severity, and duration, businesses with geographically dispersed assets and 
personnel should consider dispersing their order o f succession.

5 . A lte rn a te  O p e r a tin g  F a c ilitie s

The identification and preparation of alternate operating facilities and the preparation of
personnel for the possibility of an unannounced relocation of essential functions and COOP
personnel to these facilities is part o f COOP planning. Because a pandemic presents essentially 
simultaneous risk everywhere, the use of alternative operating facilities must be considered in a 
non-traditional way. COOP planning for pandemic influenza will involve alternatives to staff 
relocation/co-location such as “social distancing” in the workplace through telecommuting, or 
other means. In addition, relocation and redistribution of staff among alternative facilities may 
reduce the chance of infection impacting centralized critical operations staff simultaneously.

6 . In te ro p e ra b le  a n d  E ffe c tiv e  C o m m u n ic a tio n s

The success of a viable COOP capability is dependent upon the identification, availability, and
redundancy of critical communication systems to support connectivity of internal organizations, 
external partners, critical customers, and the public. Systems that facilitate communication in the 
absence of person-to-person contact can be used to minimize workplace risk for essential
employees and can potentially be used to restrict workplace entry of people with influenza
symptoms.

7 . C r itic a l B u s in e s s  R e c o rd s  a n d  D a ta b a se s

D e l e t e d :  organization's

D e l e t e d :  United

D e l e t e d :

D e l e t e d :

Businesses should identify, protect, and ensure the ready availability o f electronic and hardcopy
documents, references, records, and information systems needed to support essential functions.
Pandemic influenza COOP planning must also identify and ensure the integrity of vital systems
that require periodic maintenance or other direct physical intervention by employees.

8 . H u m a n  C a p ita l

Each organization must develop, update, exercise, and be able to implement comprehensive plans
to protect its workforce. Although an influenza pandemic will not directly affect the physical
infrastructure of an organization, a pandemic will ultimately threaten all operations by its impact
on an organization's human resources. The health threat to personnel is the primary threat to D e l e t e d :  organization's 
continuity of operations during a pandemic.

9 . T e s tin g , T ra in in g  a n d  E x e rc ise s

Testing, training, and exercising of COOP capabilities are essential to assessing, demonstrating, 
and improving the ability of organizations to execute their COOP plans and programs during an 
emergency. Pandemic influenza COOP Plans should test, train, and exercise sustainable social 
distancing techniques that reduce person-to-person interactions within the workplace.

1 0 . D ev o lu tio n  o f  C o n tro l a n d  D ire c tio n

Chapter 9 - Institutions: Protecting Personnel and Ensuring Continuity of Operations
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Devolution is the capability to transfer authority and responsibility for essential functions from an
organization's primary operating staff and facilities, to other employees and facilities, and to D e l e t e d :  organization's
sustain operational capability under devolved authority for an extended period. Because local
outbreaks will occur at different times, have variable durations, and may vary in their severity,
devolution planning may need to consider rotating operations between regional/field offices as
the pandemic wave moves throughout the United States. D e l e t e d :  United

1 1 . R e c o n s titu tio n

Reconstitution is the process by which an organization resumes normal operations. The objective 
during recovery and reconstitution after a pandemic is to expedite the return of normal services 
and operations as quickly as possible. Since a pandemic will not harm the physical infrastructure 
or facilities o f an organization, and because long-term contamination of facilities is not a concern, 
the primary challenge for organizations after a pandemic will be the return to normal and bringing 
their systems back to full capacity. The mortality rate o f a pandemic will depend on
characteristics of the causative virus that cannot be predicted in advance, but for planning 
purposes it may be helpful to consider historical examples. The mortality rate of the 1918 
pandemic in the United States -- the worst influenza pandemic o f the 20th century -- is estimated D e l e t e d :  United
to have been about 2 percent of those infected (about 0.5 percent o f the total population). Using 
this historical information and current models of disease transmission, it is projected that a 
modern pandemic of equivalent lethality could lead to the deaths of 2 million U.S. citizens.

Continuity and Critical Infrastructure Protection

Public and private sector entities depend on certain critical infrastructure for their continued
operations. H o m e la n d  S e c u r ity  P re s id e n tia l D ire c tiv e  7  (HSPD-7) identifies 17 critical
infrastructure and key resources vital to national functioning.23 Recognizing that more that 85
percent o f the critical infrastructure is owned and operated by the private sector, the development 
o f public-private partnership is paramount to securing our Nation's assets.24

Critical Infrastructure Protection (CIP) entails all the activities directed at safeguarding
indispensable people, systems (especially communications), and physical infrastructure
associated with the operations of the 17 critical infrastructure sectors. However, sustaining the
operations of critical infrastructure under conditions of pandemic influenza will depend largely on 
individual organizations' development and implementation o f (1) plans for business continuity 
under conditions of staffing shortages; and (2) plans to protect the health of their workforces.
This is also true for maintaining economic activity generally, above and beyond the question of

\  ( D e l e t e d :  -

F o r m a t t e d :  N o t
' ' S u p e r s c r i p t /  S u b s c r i p t

D e l e t e d :  -

D e l e t e d :  ,

23 HSPD-7 defines critical infrastructure to include the following 13 sectors: agriculture and food; public health and Deleted: t h i r t e e n  

health care; drinking water and waste water treatment systems; energy (including the production, refining, storage, and 
distribution of oil and gas, and electric power except for nuclear facilities); banking and finance; national monuments 
and icons; defense industrial base; information technology; telecommunications; chemical; transportation systems
(including mass transit, aviation, maritime, ground/surface, and rail and pipeline systems); emergency services; and
postal and shipping. HSPD-7 defines key resources to include dams; government facilities; commercial facilities; and
nuclear reactors, material, and waste.

24 HSPD-7 and the Interim National Infrastructure Protection Plan define an architecture for the Federal Government to 
coordinate with representatives of these critical infrastructure and key resource sectors. The Federal Government will 
use this structure to develop sector-specific guidance and share information. Private sector-led Sector Coordinating 
Councils are being established to work with their appropriate Sector-Specific Agencies via Government Coordinating 
Councils, which represent the government agencies that have a role in protecting the respective sectors. Currently, the 
Department o f Homeland Security's (DHS) Office o f Infrastructure Protection is finalizing the National Infrastructure 
Protection Plan. This finalized document will refine the public-private partnership model and a process for protecting 
critical infrastructure.
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critical infrastructure. General recommendations for both of these areas are provided in this
chapter.

Continuity of operations is one of the basic goals o f CIP. During a pandemic, all critical 
infrastructure sectors might not be affected to the same degree or at the same time. Although 
pandemic influenza would be expected to affect the workforce across all sectors, a pandemic's 
impact in terms of demand for services may disproportionately affect several sectors including
transportation, health care, agriculture, and emergency services. Sector-specific guidance and 
recommendations regarding transportation systems, health care, animal health, and emergency 
services (including law enforcement) are provided in Chapters 5, 6, 7, and 8, respectively. D e l e t e d :  chapters
Development of more refined sector-specific guidance in partnership with critical infrastructure 
owners and operators will require further action.

Business Continuity Under Conditions of Staffing Shortages D e l e t e d :  under

Because an influenza pandemic would not damage physical infrastructure, the workplace would D e l e t e d :  Since
remain viable and day-to-day operations could continue based on the number o f available
personnel. Most organizations would not completely halt business operations because employees 
are ill. The organization may still need to produce products or provide services, interact with 
customers, and meet deadlines. A pandemic may result in an increase or decrease in demand for 
a business' products and/or services (e.g., effect o f travel restrictions, restrictions on mass D e l e t e d :  business's
gatherings, need for hygiene supplies). Organizations should consider the potential impact of a 
pandemic on different product lines and/or production sites. Since essential functions are 
important at all times, it may be more appropriate to focus on day-to-day workload management 
during a pandemic. Consequently, organizations may need to rearrange priorities, rather than 
terminating daily operations or focusing only on essential functions as defined for a COOP 
situation.

Unlike other potential COOP situations that occur without warning, organizations can plan for a 
pandemic. Under normal conditions, if  employees are on annual or sick leave, alternates are 
normally designated to provide back-up in the staff member's absence. To supplement the 
current workforce for conditions of significant absenteeism associated with a pandemic,
organizations may consider cross-training and preparing ancillary workforce members (e.g.,
contractors, employees in other job titles/descriptions, retirees) to maintain daily functionality in 
the presence of anticipated staffing shortages.

E sse n tia l v s . N o n -c r itic a l/N o n -e sse n tia l S e rv ic e s

Services provided by personnel may be categorized as critical or essential in light o f their
importance to continuity of operations (i.e., from the perspective of a business or organization) or 
in light of their contribution to maintaining critical infrastructure (i.e., from a societal or national 
perspective). Managers must make determinations about which employees perform essential
functions at the business or organization level.

Organizations should carefully assess how a company functions, both internally and externally, to 
determine which staff, materials, procedures and equipment are absolutely necessary to keep the 
business operating by location and function during a pandemic. Operations critical to survival 
and recovery should be identified. Organizations should identify the suppliers, shippers,
resources and other businesses they must interact with on a daily basis. Professional relationships 
with more than one supplier may be necessary should a primary contractor be unable to provide 
the required service. A disaster that shuts down a key supplier could be devastating to a business.
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In addition, organization-related domestic and international travel may be affected by a pandemic 
(e.g., quarantine, border closures). The analysis required for pandemic preparedness planning is 
not fundamentally different from that required for all-hazard continuity of operations planning. 

Protecting Personnel during a Pandemic

All organizations, whether government or private sector, large or small, are supported by three 
primary assets: people; communications; and physical infrastructure. Unlike other catastrophic 
events, an influenza pandemic will not directly affect the communications or physical 
infrastructure of an organization, but an influenza pandemic w ill directly affect an organization's 
people. Therefore, it is critical that organizations anticipate the potential impact o f an influenza 
pandemic on personnel, and consequently, the organization's ability to continue essential 
functions. As part o f that planning, organizations will need to ensure that reasonable measures 
are in place to protect the health of personnel during a pandemic.

C h a r a c te r is tic s  o f  In flu e n za  T ra n sm iss io n

Understanding the characteristics o f influenza transmission is important in order to assess the 
threat pandemic influenza poses to personnel in the workplace, as well as the efficacy and 
practicality of potential protective measures.

Human influenza virus is transmitted from person-to-person primarily via virus-laden large
droplets (particles >5 pm in diameter) that are generated when infected persons cough, sneeze, or 
speak. These large droplets can then be directly deposited onto the mucosal surfaces of the upper 
respiratory tract of susceptible persons who are near (i.e., typically within 3 feet of) the droplet 
source. Transmission also may occur through direct and indirect contact with infectious 
respiratory secretions.

Patients with influenza typically become infectious after a latent period of about 1 to 1.5 days and 
prior to becoming symptomatic. At about 2 days, most infected persons will develop symptoms 
of illness although some remain asymptomatic throughout their infection. This is important 
because even seemingly healthy asymptomatic individuals in early stages of influenza could be 
infectious to others.

V a c c in e  a n d  A n tiv ir a l M e d ic a tio n s

The primary strategies for preventing pandemic influenza are the same as those for seasonal 
influenza: (1) vaccination; (2) early detection and treatment with antiviral medications; and (3) 
the use of infection control measures to prevent transmission. However, when a pandemic begins, 
only a limited stockpile of partially matched pandemic vaccine may be available. A virus- 
specific vaccine to protect personnel will not be available until 4 to 6 months after isolation of the 
pandemic virus. Finally, the supply of antiviral drugs will be limited throughout a pandemic. 
Until sufficient stockpiles of antiviral drugs have been established, these medications may be 
available for treatment of only some symptomatic individuals. Therefore, the appropriate and 
thorough application of infection control measures remains the key to limiting transmission, 
delaying the spread of a pandemic, and protecting personnel.

D e l e t e d :

D e l e t e d :

D e l e t e d :

In fe c tio n  C o n tro l M e a su re s
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A pandemic may come in waves, each lasting weeks or months. Not all susceptible individuals
will be infected in the first wave of a pandemic. Therefore preventing transmission by limiting
exposure during the first wave may offer several advantages. First, by limiting exposure, people
who are not infected during the first wave may have an increased chance of receiving virus-
specific vaccine as it becomes available. Second, if  the virus becomes less virulent over time,
individuals who fall ill in subsequent waves may have milder illness. Third, limiting exposure
and delaying transmission will change the shape of the epidemic curve and mitigate the social and
economic impact o f a pandemic by reducing the total number of people who become ill.

Within the workplace, the systematic application of infection control and social distancing
measures during a pandemic should reduce employee-to-employee disease transmission rates,
increase employee safety and confidence, and possibly reduce absenteeism.

Given the characteristics of influenza transmission, a few simple infection control measures may
be effective in reducing the transmission of infection. Persons who are potentially infectious
should: stay home if  they are ill; cover their nose and mouth when coughing or sneezing; use
facial tissues to contain respiratory secretions and dispose of them in a waste container; and wash
their hands (with soap and water, an alcohol-based hand rub, or antiseptic handwash) after having
contact with respiratory secretions and contaminated objects/materials. Persons who are around
individuals with influenza-like symptoms should: maintain spatial separation of at least 3 feet D e l e t e d :  three 
from that individual; turn their head away from direct coughs or sneezes; and wash their hands 
(with soap and water, alcohol-based hand rub, or antiseptic handwash) after having contact with 
respiratory secretions and contaminated objects/materials.

Hand washing should be facilitated by making hand hygiene facilities and products readily
available in schools and workplaces. Antibacterial handwashing products do not appear to offer
an advantage over soap and water in most settings for removing influenza virus from hands,
however health care facilities should continue to follow hand hygiene guidelines that recommend
use of antimicrobial soaps and alcohol-based hand cleaners in health care settings to protect
against transmission of other microorganisms. For the duration of a pandemic, the deployment of
infection control measures requires the ready availability o f soap and water, hand sanitizer,
tissues and waste receptacles, and environmental cleaning supplies.

Minimizing workplace exposure to pandemic influenza can be facilitated by: developing policies
and strategies for isolating and excusing employees who become ill at work; allowing
unscheduled and non-punitive leave for employees with ill household contacts; restricting
business-related travel to affected geographic areas; and establishing guidelines for when
employees who have become ill can return to work.

S o c ia l D is ta n c in g  M e a su re s

Depending on the severity of a pandemic, and its anticipated effects on health care systems and 
the functioning of critical infrastructure, communities may recommend general measures to 
promote social distancing and the disaggregation of disease transmission networks. Within the 
workplace, social distancing measures could take the form of: guidelines modifying the
frequency and type of face-to-face encounters that occur between employees (e.g., moratoriums 
on hand-shaking, substitution of teleconferences for face-to-face meetings, staggered breaks, 
posting of infection control guidelines in prominent locations, etc.); policies establishing flexible 
work hours or worksite, including telecommuting; and promotion of social distancing between 
employees and customers.
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Some social distancing measures, such as the recommendation to maintain 3 feet of spatial D e l e t e d : three
separation between individuals or to otherwise limit face-to-face contact, may be adaptable to
certain work environments and in appropriate settings should be sustainable indefinitely at
comparatively minimal cost. Other community public health interventions (e.g., closure of
schools and public transit systems, implementation of “snow day” restrictions) may increase rates
o f absenteeism and result in disruption of workflows and productivity. Low-cost or sustainable
social distancing measures should be introduced within the workplace immediately after a
community outbreak begins, and businesses should prepare for the possibility of measures that
have the potential to disrupt their continuity of operations. Decisions as to how and when to
implement community measures will be made on a case-by-case basis, with the Federal
Government providing support and guidance to local officials.

U s e  o f  F a c e  M a sk s

The benefit of wearing disposable surgical or procedure masks at school or in the workplace has
not been established. Mask use by the public should be based on risk, including the frequency of
exposure and closeness of contact with potentially infectious persons. Routine mask use in public
should be permitted, but not required. The Federal Government will develop policies and
guidance on the use and efficacy of masks. Other, more advanced respiratory protection may be
indicated in certain instances, depending on the degree of exposure risk

During a pandemic, persons who are diagnosed with influenza or who have a febrile respiratory
illness should remain at home until the fever is resolved and the cough is resolving to avoid
exposing other members of the public. If such symptomatic persons cannot stay home during the
acute phase o f their illness, consideration should be given to having them wear a surgical or
procedure mask in public places when they may have close contact with other persons.

Although the use of surgical or procedure masks by asymptomatic individuals in community
settings has not been demonstrated to be a public health measure to decrease infections during a
community outbreak, persons may choose to wear a mask as part o f individual protection
strategies that include cough etiquette, hand hygiene, and avoiding public gatherings. If  persons
at risk for complications o f influenza decide to wear masks during periods of increased
respiratory illness activity in the community, it is likely they will need to wear them any time they
are in a public place and when they are around other household members.

Any mask must be disposed of if  it becomes moist. Individuals should wash their hands after
touching or discarding a used mask. For more detailed information related to the use of face
masks, the Department of Health and Human Services (HHS) has developed interim guidance on
the use of masks to control influenza transmission, including the use of face masks and respirators F o r m a t t e d :  F o n t :  1 1  p t

in health care settings. F o r m a t t e d :  F o n t :  1 1  p t  

C le a n in g  o f F a c ilit ie s  a n d  E q u ip m e n t

Given the concern regarding the spread o f influenza through contaminated objects and surfaces, 
additional measures may be required to minimize the transmission of the virus through 
environmental surfaces such as sinks, handles, railings, and counters. Transmission from 
contaminated hard surfaces is unlikely but influenza viruses may live up to 2 days on such 
surfaces. Surfaces that are frequently touched with hands should be cleaned at least daily during 
community outbreaks. At a minimum, organizations should develop procedures for cleaning 
facilities during an outbreak and develop procedures for employees to follow to keep work areas

D e l e t e d :  two
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clean (i.e., disinfecting phones, keyboards, personal items). There is no evidence to support the 
efficacy o f widespread disinfection of the environment or air.

HHS has developed recommendations regarding cleaning procedures as well as the handling of 
waste, eating utensils, and laundry for health care settings including home care. HHS will 
develop additional guidance regarding cleaning procedures and handling of potentially
contaminated waste in non-health care settings such as the workplace.

In te rn a tio n a l T ra v e l

If  an organization's personnel or students travel outside the United States for business or D e l e t e d :  United
educational reasons, plans to protect personnel should include consideration of the management 
o f these employees and students in the event of an influenza pandemic.25 Once a pandemic
emerges, international travel may be disrupted. It is also possible that containment measures may
be instituted affecting airline passenger movement. Organizations should anticipate that such
measures might further aggravate staffing shortages.

Risk Management in Occupational Settings

Organizations developing specific strategies to protect personnel should consider the factors that 
contribute to overall risk -- including the patterns o f social contact entailed by specific positions, 
the health risk o f employees for complications related to influenza, and other forms of social risk 
-- and the feasibility of interventions designed to reduce social contacts or interrupt disease
transmission. After completing such an assessment, organizations can tailor interventions to the 
particular needs of individuals, based on their personal health risk and the roles they play within 
the organization. To the extent possible, organizations should individualize the implementation 
o f risk reduction strategies.

There are two basic categories of intervention: (1) tra n s m iss io n  in te rv e n tio n s , such as the use of 
facemasks and careful attention to cough etiquette and hand hygiene, which may reduce the 
likelihood that contacts with other people lead to disease transmission; and (2) c o n ta c t
in te rv e n tio n s , such as substituting teleconferences for face-to-face meetings, telecommuting, the 
use of other social distancing techniques, and the implementation of liberal leave policies for 
persons with sick family members, which may eliminate or reduce the likelihood of contact with 
infected individuals. Interventions will have different costs and benefits, and be more or less 
appropriate or feasible, in different settings and for different individuals.

S o c ia l C o n ta c ts  in  th e  W o rk p la c e

The majority o f Americans work in settings where social contacts occur. Some of these contacts, 
such as those between colleagues working on a joint project, may be regarded as voluntary or 
discretionary (i.e., face-to-face meetings are not absolutely necessary to maintain productivity), 
while others, such as those between sales clerks and customers, may be inherent to the nature of 
the position. Where feasible, voluntary or discretionary contacts may be reduced through contact 
interventions; where not, and in settings where social contacts are inherent to the nature of the

25 All Federal Executive Branch employees abroad fall under Chief o f Mission authority, regardless o f their
employment categories or location, except those under command of a U.S. area military commander or on the staff of 
an international organization. In coordination with the Department ofState, each U.S. diplomatic mission abroad will 
prepare a mission-wide plan that will cover all mission personnel and their dependents. Individual agencies would not 
need to include their personnel serving abroad under Chief o f Mission authority in their agency plans.

D e l e t e d :

D e l e t e d :
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D e l e t e d : C o n ta c t
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position, risk reduction should be attempted through the implementation of transmission
interventions. In theory, a contact intervention that reduces an individual's contacts by 30 percent 
is equivalent in terms of risk reduction to transmission interventions that reduce the probability of 
disease transmission by 30 percent.26

Some occupations can be classified as high risk because they will entail caring for persons with D e l e t e d :  -
influenza (e.g., emergency medical services; police; fire and rescue; health care facility staff
providers and support staff working in clinics, urgent care, and hospitals; and mortuary staff). D e l e t e d :  ; etc.
The implementation of transmission interventions to protect personnel with such responsibilities 
is crucial, and organizations can additionally reduce risk by dedicating specific space and 
personnel for the care of patients with influenza and reducing or eliminating the connectivity of 
such areas and providers with the rest o f the organization.

In d iv id u a l R is k  fo r  C o m p lic a tio n s  R e la te d  to  In flu e n za

Risk group classifications will be modified as necessary in light o f epidemiologic data collected
during a pandemic. Individuals at high risk for severe and fatal infection cannot be predicted
with certainty but are likely to include:
•  Pregnant women;
•  Persons with compromised immune systems due to cancer, AIDS, history of organ transplant, 

or other medical conditions;
•  Persons less than age 65 with underlying chronic conditions;
•  Persons age 65 or greater.

Organizations should consider providing additional protections for employees falling into
categories identified as being at high risk for severe or fatal infection. Such protections could
include reassignment from positions that entailed a high degree of unavoidable social contact or
likely exposure to patients with influenza, and flexibility (where appropriate) in terms of worksite
or work hours. D e l e t e d :  , and other measures

S o c ia l R isk

Some employees may be at increased personal risk during a pandemic because of limited access
to health care services or other special needs not specified above. Risk reduction planning for
such employees should be individualized.

R oles an d  R esp on sib ilities

The responsibility for ensuring continuity of operations and essential services, and providing for
the health, safety, and security of employees, students, visitors and customers is shared by the
Federal, State, local, and tribal governments, private sector organizations, and academic
institutions concerned. Federal, State, local, and tribal governments and the private sector have
important and interdependent roles in preparing for, responding to, and recovering from a
pandemic and ensuring that critical infrastructure is protected and sustained.

The Federal Government

26 In practice, the efficacy of contact interventions is easier to quantify than that o f transmission interventions.
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The Federal Government will use all capabilities within its authority to support the private sector, 
State, local, and tribal entities, and schools and universities in preparedness and response 
activities. It will increase readiness to sustain critical infrastructure including essential Federal 
public health and medical functions during a pandemic and provide public health and medical 
support services under the N a tio n a l R e sp o n se  P la n  (NRP). While HSPD-7 emphasizes protection 
o f critical infrastructure from terrorism, it states that “all Federal departments and agencies shall 
work with the sectors relevant to their responsibilities to reduce the consequences of catastrophic 
failures not caused by terrorism.” HSPD-7 assigns responsibilities for CIP as noted below. Each 
Sector-Specific Agency is responsible for developing, implementing, and maintaining a sector- 
specific plan for conducting CIP activities within the sector, which include collaborating with all 
relevant Federal departments and agencies, State, local, and tribal governments, and the private 
sector.

Department o f Homeland Security (DHS): DHS's Office of National Security is the
Government's Executive Lead for COOP. The Office of National Security will develop
guidance, planning procedures, and exercises for an influenza pandemic and will monitor and
report to the Executive Office of the President the readiness of departments and agencies to
COOP during an influenza pandemic. DHS coordinates the overall national effort to enhance the 
protection o f the critical infrastructure of the United States, and shall lead, integrate, and 
coordinate implementation of efforts among Federal departments and agencies, State, local, and 
tribal governments, and the private sector to protect critical infrastructure. DHS has overall 
coordination responsibilities for the 17 critical infrastructure sectors and Sector-Specific 
Agencies, including DHS, have the lead for coordinating individual sectors. DHS coordinates 
protection activities for the following sectors: information technology; telecommunications; 
chemical; transportation systems (in collaboration with Department o f Transportation), including 
mass transit, aviation, maritime, ground/surface, and rail and pipeline systems; emergency 
services; and postal and shipping. DHS coordinates with appropriate departments and agencies to 
ensure the protection o f other key resources including dams, government facilities, and 
commercial facilities. DHS coordinates with the Nuclear Regulatory Commission (NRC) for the 
protection of nuclear power reactors, materials, and waste.

Department o f Health and Human Services: HHS's primary responsibilities are those actions
required to protect the health o f all Americans and provide essential human services. Also, HHS 
in coordination with DHS will provide recommendations regarding measures Federal, State, 
local, and tribal agencies, private sector businesses, critical infrastructure entities, schools and 
universities should employ to protect the health of personnel, customers, visitors, students and 
teachers in order to aid in ensuring the continuity of essential services. HHS is the Sector- 
Specific Agency under HSPD-7 for public health, health care, and food (other than meat, poultry, 
and egg products).

Other Sector-Specific Federal Agencies responsible under HSPD-7 for coordination with sector 
representatives are:
•  Department o f Agriculture for agriculture and food (meat, poultry, egg products);
•  Environmental Protection Agency (EPA) for drinking water and water treatment systems;
•  Department o f Energy for energy, including the production refining, storage, and distribution 

o f oil and gas, and electric power except for commercial nuclear power facilities (NRC);
•  Department o f the Treasury for banking and finance;
•  Department o f the Interior (DOI) for national monuments and icons; and
•  Department o f Defense (DOD) for the defense industrial base and defense critical 

infrastructure.
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Other Important Federal Critical Infrastructure Responsibilities include:
•  Department o f State (DOS), in conjunction with DHS and other appropriate agencies, will 

work with foreign countries and international organizations to strengthen the protection of 
U.S. critical infrastructure. D e l e t e d :  ;

•  Department o f Commerce (DOC), in coordination with DHS, will work with private sector, 
research, academic, and government organizations to promote critical infrastructure efforts, 
including using its authority under the Defense Production Act to ensure the timely
availability of industrial products, materials, and services to meet homeland security 
requirements.

•  Department o f Education should coordinate with DHS and public and private education 
entities to collect and disseminate model pandemic influenza plans for adoption at the State, 
local, and tribal level, information on exercises and training, and monitor and share
information on pandemic impacts.

•  Department o f Labor (DOL), in conjunction with HHS and other Sector-Specific Agencies,
will work with the private sector to develop and disseminate information to promote the
health and safety of personnel performing essential functions and roles.

State, Local, and Tribal Entities
State, local, and tribal entities should have credible pandemic preparedness plans that address key
response issues and outline strategies to mitigate the human, social, and economic consequences
o f a pandemic. State and local governments have received Federal Emergency Management
Agency (FEMA) guidance for continuity o f operations planning (In tro d u c tio n  to  S ta te  a n d  L o c a l
E O P  P la n n in g ), and should incorporate pandemic influenza specific planning. State, local, and
tribal entities should work to improve communication between public health departments and
private sector partners as well among various private and public entities including schools and
universities. Elements of State, local, and tribal entities should be prepared to support national
efforts to ensure that critical infrastructure is sustained. State, local, and tribal entities may serve
as owners or operators for specific critical infrastructure sectors. In addition, State, local, and
tribal entities may play a critical role for those critical infrastructure entities located within their
communities. A preparedness checklist for State and local governments is available at
www.pandemicflu.gov.

The Private Sector
Because private industry owns and operates the vast majority of the critical infrastructure in the 
United States, its involvement is crucial for successful implementation of CIP and the National D e l e t e d :  United
Infrastructure Protection Plan. The private sector will play an integral role in a community
response to pandemic influenza by protecting employees' and customers' health and safety, and 
mitigating impact to the economy and the functioning of society. Many businesses already have 
continuity o f business operations plans that: (1) identify and ensure continued performance of 
essential functions, and (2) provide for continued supply of products and services at as close to 
normal levels as possible. Businesses should review and update these plans as appropriate given 
the pandemic threat and integrate and coordinate their planning with those on whom they depend 
for essential services and products as well as those entities who depend on them for essential
services and products. Such business continuity planning should ensure that essential functions 
and vital services can be performed in the setting of significant absenteeism. Businesses and 
corporations should be prepared for public health interventions and recommendations that may 
increase absenteeism. Elements of the private sector should be prepared to support Federal, State, 
local, and tribal efforts to ensure that critical infrastructure is sustained. A preparedness checklist
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for organizations and businesses is provided in Appendix A and is available at 
www.pandemicflu.gov.

Critical Infrastructure
Protecting critical infrastructure is a  shared responsibility requiring cooperation among all levels
of government Federal, State, local, and tribal and the involvement of the private sector. D e l e t e d :  -
Over 85 percent of critical infrastructure is owned and operated by the private sector. Sector- ' - ~{Dei et ed : -
Specific Agencies should work in coordination with critical infrastructure sectors to develop
guidance for individual organization plans for maintaining continuity of essential services as part
of pandemic influenza planning and preparedness. Movement of essential personnel, goods and
services, and maintenance of critical infrastructure are necessary during an influenza pandemic
that could spans months in any given community. The critical infrastructure entities must
respond in a manner that allows them to maintain the essential elements of their operations for a
prolonged period of time, in order to prevent severe disruption of life in our communities. Given
the interdependence among critical infrastructure entities, coordination and cooperation among
critical infrastructure entities and sectors with respect to identifying essential functions and
engaging in critical intra- and inter-sector and cross-border planning will be essential.

Schools and Universities
The roles and responsibilities of schools and universities in the area of continuity of operations
and protection of personnel are unique for several reasons. First, although there is no way to
know the characteristics of a pandemic virus before it emerges, the planning assumptions suggest
that in the absence of intervention influenza illness rates are likely to be highest among school-
aged children (about 40 percent). Second, protecting and sustaining personnel in the workforce is
of primary concern for effective continuity planning in public and private sector businesses and
governmental entities. The focus in these sectors is on the workforce. In schools, the focus is
primarily on protecting students. Third, universities must consider the potential impact of a
pandemic on campus and dormitory closure, including the contingency plans for students who
depend on student housing and campus food service. And fourth, schools and universities must
also address continuity of instruction as part of continuity planning. Schools and universities
(public and private) should review existing emergency response plans consistent with guidance
provided by the Department of Education's Office of Safe and Drug-Free Schools, E m e rg e n c y
R e sp o n s e  a n d  C r is is  M a n a g e m e n t G u id e . Schools and universities should consider elements
unique to pandemic influenza in their emergency response and crisis management plans to protect
their faculty and students. Checklists for schools' and universities' actions for effective D e l e t e d :

continuity planning are included in Appendix A and are available at www.pandemicflu.gov.

Faith-Based Organizations and Community-Based Organizations
Faith-based organizations (FBOs) and community-based organizations (CBOs) have a long 
tradition of helping Americans in need and together represent an integral part of our Nation's 
social service network. They help fill the needs of vulnerable populations and they help attend to 
the unmet needs that are not addressed by Federal disaster recovery programs. FBOs and CBOs 
have a long tradition of aiding victims of disasters. Communities should anticipate that in the 
event of multiple and widespread synchronous outbreaks during an influenza pandemic, the 
Federal Government may not possess sufficient resources or personnel to augment local 
capabilities. FBO/CBO and emergency management partnerships could be helpful in disaster 
mitigation, especially in a resource-constrained environment. FBOs and CBOs offer additional 
volunteer capacity; understanding of community needs and awareness of the most vulnerable 
populations; credibility with the community; access to social and population groups that may 
avoid interaction with government officials; and community influence. As locally based 
organizations with strong networks within communities, FBOs and CBOs are well situated to
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bring about grassroots involvement in mitigating the potential social and economic disruption 
associated with a pandemic. A preparedness checklist for faith-based and community 
organizations to ensure continuity of essential functions and protection of employees and 
volunteers is included in Appendix A and is available at www.pandemicflu.gov.

Individuals and Families
The critical role of individuals and families in controlling a pandemic cannot be overstated. The
success or failure of infection control measures is ultimately dependent upon the acts of
individuals -- practicing hand hygiene, cough etiquette, remaining home if  ill or if  a household D e l e t e d :  —
member is ill, and complying with social distancing measures. The collective response of all 
Americans will be crucial in mitigating the health, social, and economic impacts o f a pandemic.
A checklist o f specific activities individuals and families can do now to prepare for a pandemic is 
included in Appendix A and is available at www.pandemicflu.gov.

A ction s an d  E xp ecta tion s

9 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n

We must ensure preparedness, and the communication o f roles and responsibilities for all 
levels of government and segments o f societies including all Federal, State, local, and 
tribal governmental departments and agencies; private sector businesses and institutions; 
critical infrastructure entities; public and private schools and universities; and individuals 
and families.

D e l e t e d :  Departments

a . P la n n in g  fo r  a  P a n d e m ic

9 .1 .1 . D e v e lo p  F e d e r a l im p le m e n ta tio n  p la n s  to  in c lu d e  a ll  c o m p o n e n ts  o f  th e  
F e d e r a l G o v e r n m e n t a n d  to  a d d r e ss  th e  fu ll  r a n g e  o f  c o n se q u e n c e s  o f  a  
p a n d e m ic , in c lu d in g  h u m a n  a n d  a n im a l h e a lth , s e c u r ity , tr a n sp o r ta tio n , 
e c o n o m ic , tr a d e ,  a n d  in fr a str u c tu r e  c o n s id e r a tio n s .

9.1.1.1. DHS, in coordination with HHS, DOD, and the Department of Labor 
(DOL) should provide pandemic influenza COOP guidance to the Federal 
departments and agencies within 6 months. Measure of performance:
COOP planning and personnel protection guidance provided to all 
departments for use, as necessary, in updating departmental pandemic 
influenza response plans.

9.1.1.2. The Office o f Personnel Management (OPM), in coordination with DHS, 
HHS, DOD, and DOL, should provide guidance to the Federal departments 
and agencies on human capital management and COOP planning criteria
related to pandemic influenza, within 3 months. Measure of performance: 
guidance provided to all departments for use, as necessary, in adjusting 
departmental COOP plans related to pandemic influenza.

9.1.1.3. OPM, in coordination with DHS, HHS, DOD, and DOL, should update the 
guides T e le w o r k :  A  M a n a g e m e n t P r io r ity , A  G u id e  fo r  M a n a g e rs , 
S u p e r v iso r s , a n d  T e le w o rk  C o o r d in a to rs ; T e le w o rk  1 0 1  fo r  M a n a g e rs :  
M a k in g  T e le w o rk  W o rk  fo r  Y o u ; and, T e le w o rk  1 0 1  fo r  E m p lo y e e s:

D e l e t e d : Executive Branch
Departments
D e l e t e d : 3
D e l e t e d : Departments

D e l e t e d : Departmental
f-----------------------

D e l e t e d : Executive Branch
Departments
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M a k in g  T e le w o rk  W o rk  fo r  Y o u , to provide guidance to Federal
departments regarding workplace options during a pandemic, within 3 D e l e t e d :  Departments
months. Measure of performance: updated telework guidance provided to
all departments for use, as necessary, in updating departmental COOP plans D e l e t e d :  Departments
related to pandemic influenza. D e l e t e d :  Departmental

9 .1 .2 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  in te g r a te  n o n -h e a lth  se c to r s , 
in c lu d in g  th e  p r iv a te  se c to r  a n d  c r it ic a l in fr a str u c tu r e  e n t it ie s , in  th e se  
p la n n in g  e ffo r ts .

9.1.2.1. DHS, in coordination with Sector-Specific Agencies, critical infrastructure 
owners and operators, and States, localities and tribal entities, should 
develop sector-specific planning guidelines focused on sector-specific 
requirements and cross-sector dependencies, within 6 months. Measure of 
performance: planning guidelines developed for each sector.

9.1.2.2. DHS, in coordination with States, localities and tribal entities, should 
support private sector preparedness with education, exercise, training, and 
information sharing outreach programs, within 6 months. Measure of
performance: preparedness exercises established with private sector 
partners in all States and U.S. territories.

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

9 .1 .3 . P r o v id e  g u id a n c e  to  th e  p r iv a te  se c to r  a n d  c r it ic a l in fr a str u c tu r e  e n t it ie s  o n  
th e ir  r o le  in  th e  p a n d e m ic  r e sp o n se , a n d  c o n s id e r a tio n s  n e c e s sa r y  to  
m a in ta in  e s se n tia l se r v ic e s  a n d  o p e r a t io n s  d e sp ite  s ig n if ic a n t  a n d  su s ta in e d  
w o r k e r  a b se n te e ism .

9.1.3.1. DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private 
sector entities and international partners to identify essential functions and 
critical planning, response and mitigation needs within and across sectors, 
and validate planning guidelines, within 6 months. Measure of
performance: planning guidelines validated by collaborative exercises that 
test essential functions and critical planning, response, and mitigation 
needs.

9.1.3.2. DHS, in coordination with all the Sector-Specific Agencies, should develop 
and coordinate guidance regarding business continuity planning and 
preparedness with the owners/operators of critical infrastructure and 
develop a Critical Infrastructure Influenza Pandemic Preparedness, 
Response, and Recovery Guide tailored to national goals and capabilities 
and to the specific needs identified by the private sector, within 6 months. 
Measure of performance: Critical Infrastructure Influenza Pandemic 
Preparedness, Response, and Recovery Guide developed and published 
(www.pandemicflu.gov).

9 .1 .4 . P r o v id e  g u id a n c e  to  in d iv id u a ls  o n  in fe c tio n  c o n tr o l b e h a v io r s  th e y  sh o u ld  
a d o p t  p r e -p a n d e m ic , a n d  th e  sp e c if ic  a c t io n s  th e y  w il l  n e e d  to  ta k e  d u r in g  a
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9 .3

se v e r e  in flu e n z a  se a so n  o r  p a n d e m ic , su c h  a s  se lf- iso la t io n  a n d  p r o te c t io n  o f  
o th e r s  if  th e y  th e m s e lv e s  c o n tr a c t  in flu e n z a .

9.1.4.1. HHS, in coordination with DHS, DOL, Department o f Education, A, and 
DOD, should develop guidance and public entities, private sector 
businesses and voluntary and faith-based organizations, within 3 months. 
Measure of performance: sector-specific guidance developed and 
disseminated on www.pandemicflu.gov.

9.1.4.2. HHS, in coordination with DHS, DOL, EPA, the Department of Education, 
VA, and DOD, should develop interim guidance regarding environmental
management and cleaning practices including the handling of potentially
contaminated waste material, within 3 months and will revise as additional
data becomes available. Measure of performance: development and 
publication of guidance and checklists developed and disseminated on 
www.pandemicflu.gov and through other channels.

P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

We recognize that a virus with pandemic potential anywhere represents a risk to
populations everywhere. Once health authorities have signaled sustained and efficient
human-to-human spread of the virus has occurred, a cascade of response mechanisms
will be initiated, from the site o f the documented transmission to locations around the
globe. This response must ensure that critical infrastructure, essential services, and the
economy are sustained.

a . S u s ta in in g  In fra s tru c tu r e , E s se n tia l S e rv ic e s ,  a n d  th e  E c o n o m y

9 .3 .1 . E n c o u r a g e  th e  d e v e lo p m e n t o f  c o o r d in a tio n  m e c h a n ism s a c r o s s  A m e r ic a n  
in d u s tr ie s  to  su p p o r t  th e  a b o v e  a c t iv it ie s  d u r in g  a  p a n d e m ic .

9.3.1.1.DHS should map and model critical infrastructure interdependencies across 
and within sectors to share critical information with sectors and identify 
national challenges during a pandemic, within the next 6 months. Measure 
o f performance: critical infrastructure modeling capability established and 
mapping o f critical infrastructure interdependencies completed.

9.3.1.2.DHS should develop and operate a national-level monitoring and 
information-sharing system for core essential services to provide status 
updates to critical infrastructure dependent on these essential services, and 
aid in sharing real-time impact information, monitoring actions, and
prioritizing national support efforts for preparedness, response, and recovery 
o f critical infrastructure sectors within 12 months. Measure of performance: 
national-level critical infrastructure monitoring and information-sharing
system established and operational.

9 .3 .2 . P r o v id e  g u id a n c e  to  a c t iv a te  c o n tin g e n c y  p la n s  to  e n su r e  th a t  p e r s o n n e l a r e  
p r o te c te d , th a t  th e  d e liv e r y  o f  e s se n t ia l g o o d s  a n d  se r v ic e s  is  m a in ta in e d , 
a n d  th a t  se c to r s  r e m a in  fu n c t io n a l d e sp ite  s ig n if ic a n t  a n d  su s ta in e d  w o r k e r  
a b se n te e ism .
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D e l e t e d :  andichecklists

D e l e t e d :  publishedi(

!

i'

i’

D e l e t e d :  ) on social distancing, 
personal hygiene, mask use, and 
other infection control precautions 
individuals should employ during a
pandemic.^

HHS, in co ordination with DHS,
DOL, OPM, Department of
Education,iVAiandiDOD,ishould
developisector-specificiinfection
controliguidanceitoiprotect
personnel,igovernmentaliandipublic
entities,iprivateisectoribusinessesiand
voluntaryiandifaith-based
organizations,iwithini6imonths.

D e l e t e d :  sector-specific
guidanceiandichecklistsideveloped
andipublished
(www.pandemicflu.gov) . iT
T
HHS,iinicoordinationiwithiDHS,
DOL,iEPA,iDepartmentiof
Education,iVAiandiDOD,ishould
developiguidanceiregarding
environmentalimanagementiand
cleaningipracticesiincludingithe
handlingiofipotentiallyicontaminated
wasteimaterial,iwithini3imonths.
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9.3.2.1.DHS should coordinate Federal, State, local, and tribal 
actions/options/capability requirements (legislative and regulatory 
additions/changes and waivers, personnel and material resources, and 
financial) to develop and implement tailored support packages to address 
critical infrastructure systems and essential operational requirements at each 
phase of the pandemic: planning, preparedness, response, mitigation, and 
recovery. Measure o f performance: support packages ensure essential 
functions of all critical infrastructure sectors sustained during a pandemic.

D e l e t e d :  ,

D e l e t e d :  , resource

D e l e t e d :  operations

D e l e t e d :  1
1

r  \ 1
\ 1

F o r m a t t e d :  L e f t

Z------------------------------------
F o r m a t t e d :  C e n t e r e d ,  
I n d e n t :  L e f t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t  
a t  6 "
F o r m a t t e d :  F o n t :  1 2  p t

Chapter 9 - Institutions: Protecting Personnel and Ensuring Continuity of Operations 179

D O J _ N M G _  0154020



1

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

180

A P P E N D IX  A

G u id an ce  for  F ed era l D ep artm en t P lan n in g
Federal departments and agencies are expected to develop their own pandemic plans. This 
guidance is intended to facilitate department and agency planning.

R e la t io n sh ip  b e tw e e n  th e  S tra te g y ,  th e  Im p le m e n ta t io n  P la n , a n d  D e p a r tm e n t P la n s

T h e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y ): The S tra te g y  articulates the high-level 
principles and approach o f the Federal Government to the threat o f an influenza pandemic.

Im p le m e n ta tio n  P la n  fo r  th e  N a tio n a l S tra te g y  (P la n ): This Plan proposes actions across the
Federal Government in support o f the S tra te g y , and describes expectations of non-Federal
entities, including State, local, and tribal governments, the private sector, international partners,
and individuals. While the S tra te g y  is built upon pillars (preparedness, surveillance, response),
this Plan segregates action on a functional basis (international efforts, transportation and borders, 
human health, animal health). It also addresses crosscutting issues such as economic issues and 
the relevant legal authorities in each of these functional areas. Finally, it provides a “playbook” 
and algorithm that the Federal Government will follow in its response to a pandemic.

D e p a r tm e n t P la n s : Department plans should be operational documents. They should first
articulate the manner in which the Department will discharge its responsibilities as defined in this 
Plan. In addition to describing the manner in which the Department will support the Federal 
Government efforts, plans should address the operational approach to employee safety, continuity 
o f operations, and the manner in which the Department will communicate to its stakeholders as 
described below.

D e l e t e d :

G u id a n c e  fo r  D e p a r tm e n t P la n n in g

Unlike other catastrophic events, a pandemic will not be geographically or temporally bounded, 
and will not directly affect the physical infrastructure of an organization. These facts lead to 
unique planning considerations. Institutional planning efforts should build upon existing
continuity o f operations planning by the organization, but be expanded to address the following 
questions:

1. How will the Department protect the health and safety of its employees?

2. What are the Department's essential functions and services, and how will these be 
maintained in the event of significant and sustained absenteeism?

3. How will the Department support the Federal response to a pandemic, and States, 
localities, and tribal entities?

4. How and what will the Department communicate to its stakeholders during a pandemic? 

P ro te c tin g  th e  H e a lth  o f  E m p lo y e e s

This portion of the plan should build upon existing employee health and safety efforts. HHS, in 
coordination with the Department of Labor, and other departments and agencies, will provide 
recommendations on the protection o f employee health to inform this planning.

D e l e t e d :

F o r m a t t e d :  S p a c e  

D e l e t e d :

A f t e r :

D e l e t e d :  Departments
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M a in ta in in g  E s s e n tia l F u n c tio n s  a n d  S e rv ic e s

Maintaining essential functions and services relates to continuity o f operations. While some of 
the guidance in F e d e ra l  P re p a r e d n e ss  C irc u la r  -  65, F e d e r a l  E x e c u tiv e  B ra n c h  C o n tin u ity  o f  
O p e r a tio n s  (F P C -6 5 ) may not seem to be directly relevant to pandemic planning, most of the 
principles are relevant to the continuity considerations raised by a pandemic.

S u po r tin g  th e  F e d e ra l  R e sp o n se  a n d  S ta tes , L o c a litie s  a n d  T r ib a l E n titie s

This Plan provides high-level direction to departments and agencies for the actions that they are 
to take in support of the S tra te g y . Department plans should articulate the manner in which these 
actions will be executed by the Department, including the roles and responsibilities o f operating 
divisions and more detailed descriptions of the ways the Department will support the Federal, 
State, local, and tribal response.

C o m m u n ic a tin g  to S ta k e h o ld e r s

Every department and agency has connections to a unique group of stakeholders, whether private 
sector entities, non-governmental organizations (NGOs), or individuals. As the “face of the 
Federal Government” for these stakeholders, departments should identify the messages that it will 
communicate during a pandemic.

—  
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t
a t  6 "
D e l e t e d :

Guidance for Federal Department Planning 181

D O J _ N M G _  0154022



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

182

D e l e t e d :  Departments

D e l e t e d :  ,

G u id an ce  for  O rgan ization s an d  B u sin esses
Federal departments and agencies; State, local, and tribal governments and organizations; and
public and private businesses must ensure preparedness and the communication of roles and
responsibilities related to continuity planning and protection of personnel. In the event of
pandemic influenza, organizations and businesses will play a key role in protecting employees'
health and safety as well as limiting the negative impact to the economy and society. Planning
for pandemic influenza is critical. The Department of Health and Human Services (HHS) has
developed the following checklist for large organizations and businesses. It identifies important 
specific activities organizations and businesses can do now to prepare. Further information can 
be found at www.pandemicflu.gov. This checklist is applicable to all organizations and
businesses, public or private.

1 . P la n  fo r  th e  im p a c t  o f  a  p a n d e m ic  o n  y o u r  b u s in e s s  o r  o r g a n iz a t io n

1.1. Identify a pandemic coordinator and/or team with defined roles and responsibilities for 
preparedness and response planning. The planning process should include input from 
labor representatives.

1.2. Identify essential employees and other critical inputs (e.g., raw materials, suppliers, sub
contractor services/products, and logistics) required to maintain business operations by 
location and function during a pandemic.

1.3. Train and prepare ancillary workforce (e.g., contractors, employees in other job 
titles/descriptions, retirees).

1.4. Develop and plan for scenarios likely to result in an increase or decrease in demand for 
your products and/or services during a pandemic (e.g., effect o f restrictions on mass 
gatherings, need for hygiene supplies).

1.5. Determine potential impact o f a pandemic on organization or business financials using 
multiple possible scenarios that affect different product lines and/or production sites.

1.6. Determine potential impact o f a pandemic on organization-related domestic and 
international travel (e.g., quarantine, border closures).

1.7. Find up-to-date reliable pandemic information from community public health, 
emergency management, and other sources and make sustainable links.

1.8. Establish an emergency communications plan and revise periodically. This plan 
includes identification of key contacts (with back-ups), chain o f communications 
(including suppliers and customers), and processes for tracking and communicating 
business and employee status.

1.9. Implement an exercise/drill to test your plan and revise periodically.

2 . P la n  fo r  th e  im p a c t  o f  a  p a n d e m ic  o n  y o u r  e m p lo y e e s  a n d  c u sto m e r s

2.1. Forecast and allow for employee absence during a pandemic due to factors such as 
personal illness, family member illness, community containment measures and 
quarantines, school and/or business closures, and public transportation closures.

Guidance for Organizations and Businesses
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2.2. Implement guidelines to modify frequency and type of face-to-face contact (e.g., hand
shaking, seating in meetings, office layout, shared workstation) among employees and 
between employees and customers.

2.3. Encourage and track annual influenza vaccination for employees during regular 
influenza seasons.

2.4. Evaluate employee access and availability to health care services during a pandemic, and 
improve services as needed.

2.5. Evaluate and improve access to and availability to mental health and social services 
during a pandemic, including corporate, community, and faith-based resources, and 
improve services as needed.

2.6. Identify employees and key customers with special needs, and incorporate the 
requirements of such person into your preparedness plan.

3 . E s ta b lis h  p o lic ie s  t o  b e  im p le m e n te d  d u r in g  a  p a n d e m ic

3.1. Establish policies for employee compensation and sick leave absences unique to a 
pandemic (e.g. non-punitive, liberal leave), including policies on when a previously ill 
person is no longer infectious and can return to work after illness.

3.2. Establish policies for flexible worksite (e.g. telecommuting) and flexible work hours 
(e.g. staggering shifts).

3.6. Set up authorities, triggers, and procedures for activating and terminating the 
organization's response plan, altering business operations (e.g. shutting down operations 
in affected areas), and transferring business knowledge to key employees.

4 . A llo c a te  r e s o u r c e s  to  p r o te c t  y o u r  e m p lo y e e s  a n d  c u s to m e r s  d u r in g  a  p a n d e m ic

4.1. Provide sufficient and available infection control supplies. The deployment of infection 
control measures requires the ready availability of soap and water, hand sanitizer, tissues 
and waste receptacles, environmental cleaning supplies, for the duration of a pandemic.

D e l e t e d :  Plans should 
anticipate/plan the potential financial 
impact for realistic implementation 
of measures needed to protect
employees and critical business 
functions in the event of a pandemic.^
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4.2. Enhance communications and information technology infrastructure as needed to 
support employee telecommuting and remote customer access.

4.3. Ensure availability of medical consultation and advice for emergency response.

C o m m u n ic a te  to  a n d  e d u c a te  y o u r  e m p lo y e e s

5.1. Develop and disseminate programs and materials covering pandemic fundamentals (e.g., 
signs and symptoms of influenza, modes of transmission), personal and family 
protection, and response strategies (e.g., hand hygiene, coughing/sneezing etiquette, 
contingency plans).

5.2. Anticipate employee fear and anxiety, rumors and misinformation and plan 
communications accordingly.

5.3. Ensure communications are culturally and linguistically appropriate.

5.4. Disseminate information to employees about the organizational pandemic preparedness 
plan.

5.5. Provide information for the at-home care of ill employees and family members.

5.6. Develop platforms (e.g., hotlines, dedicated websites) for communicating pandemic 
status and actions to employees, vendors, suppliers, and customers inside and outside the 
worksite in a consistent and timely way, including redundancies in the emergency
contact system.

5.7. Identify community sources for timely and accurate pandemic information (domestic 
and international) and resources for obtaining countermeasures (e.g., vaccines and 
antiviral medications).

C o o r d in a te  w ith  e x te r n a l o r g a n iz a t io n s  a n d  h e lp  y o u r  c o m m u n ity

6.1. Collaborate with insurers, health plans, and major health care facilities to share your 
pandemic plans and understand their capabilities and plans.

6.2. Collaborate with Federal, State, and local public health agencies and/or emergency 
responders to participate in their planning processes, share your pandemic plans and 
understand their capabilities and plans.

6.3. Communicate with local and/or State public health agencies and/or emergency 
responders about the assets and/or services your business could contribute to the 
community.

6.4. Share best practices with other businesses in your community, chambers of commerce, 
and associations to improve community response efforts.

Z------------------------------------
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G u id an ce  for  S ch oo ls (K -12)
Schools (K-12) must ensure preparedness, and the communication of roles and responsibilities
related to ensuring continuity of instruction and protection o f students and personnel. Local D e l e t e d :

educational agencies (LEAs) play an integral role in protecting the health and safety of their
district's staff, students, and their families. HHS, in coordination with the Department of D e l e t e d :

Education, has developed the following checklist to assist LEAs in developing and/or improving 
plans to prepare for and respond to an influenza pandemic.

Building a strong relationship with the local health department is critical for developing a
meaningful plan. The key planning activities in this checklist build upon existing contingency 
plans recommended for school districts by the Department o f Education (P ra c tic a l In fo rm a tio n  
o n  C r is is  P la n n in g :  A  G u id e  F o r  S c h o o ls  a n d  C o m m u n itie s ) . Further information can be found 
at www.pandemicflu.gov.

1 . P la n n in g  a n d  C o o r d in a tio n

1.1. Identify the authority responsible for declaring a public health emergency at the State 
and local levels and for officially activating the district's pandemic influenza response 
plan.

F i e l d  C o d e  C h a n g e d  

D e l e t e d :  pademicflu 
D e l e t e d :

1.2. Identify for all stakeholders the legal authorities responsible for executing the 
community operational plan, especially those authorities responsible for case 
identification, isolation, quarantine, movement restriction, health care services, 
emergency care, and mutual aid.

1.3. Use the district's crisis management committee to address pandemic influenza D e l e t e d :  As part of
preparedness, involving all relevant stakeholders in the district (e.g., lead emergency Deleted: p l a n ,

response agency, district administrators, local public health representatives, school
health and mental health professionals, teachers, food services directors, and parent
representatives). This committee is accountable for articulating strategic priorities and
overseeing the development and execution of the district's operational pandemic plan.

1.4. Work with local and/or State health departments and other community partners to 
establish organizational structures such as the Incident Command System (ICS), to 
manage the execution o f the district's pandemic influenza plan. An ICS is a
standardized organization structure that establishes a line of authority and common 
terminology and procedures to be followed in response to an incident. Ensure 
compatibility between the district's established ICS and the local/State health 
department's and State education department's ICS.

1.5. Delineate accountability and responsibility as well as resources for key stakeholders 
engaged in planning and executing specific components of the operational plan. Ensure 
that the plan includes timelines, deliverables, and performance measures.

1.6. Work with your local and/or State health department and State education agencies to 
coordinate with their pandemic plans. Assure that pandemic planning is coordinated 
with the community's pandemic plan as well as the State department o f education's plan.

1.7. Test the linkages between the district's ICS and the local/State health department's and 
State education department's ICS.

Guidance for Schools (K-12)
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1.8. Contribute to the local health department's operational plan for surge capacity of health 
care and other services to meet the needs o f the community (e.g., schools designated as 
contingency hospitals, schools feeding vulnerable populations, community utilizing
LEA's health care and mental health staff). In an affected community, at least two 
pandemic disease waves (about 6-8 weeks each) are likely over several months.

1.9. Incorporate into the pandemic influenza plan the requirements of students with special 
needs (e.g., low income students who rely on the school food service for daily meals), 
those in special facilities (e.g., juvenile justice facilities), as well as those who do not 
speak English as their first language.

1.10. Participate in exercises o f the community's pandemic plan

1.11. Work with the local health department to address provision o f psychosocial support 
services for the staff, students, and their families during and after a pandemic.

1.12. Consider developing in concert with the public health department a surveillance system 
that would alert the public health department to a substantial increase in absenteeism 
among students.

1.13. Implement an exercise/drill to test your pandemic plan and revise it periodically.

1.14. Share what you have learned from developing your preparedness and response plan with 
other LEAs as well as private schools within the community to improve community 
response efforts.

2 . C o n tin u ity  o f  S tu d e n t  L e a r n in g  a n d  C o r e  O p e r a tio n s

2.1. Develop scenarios describing the potential impact of a pandemic on student learning 
(e.g., student and staff absences), school closings, and extracurricular activities based on 
having various levels of illness among students and staff.

2.2. Develop alternative procedures to assure continuity of instruction (e.g., web-based 
distance instruction, telephone trees, mailed lessons, and assignments, instruction via 
local radio or television stations) in the event of district school closures.

2.3. Develop a continuity of operations plan for essential central office functions (including 
payroll, ongoing communication with students and parents).

3 . In fe c t io n  C o n tr o l P o lic ie s  a n d  P r o c e d u r e s

3.1. Work with local health department to implement effective infection prevention policies 
and procedures that help limit the spread of influenza at schools in the district (e.g. 
promotion of hand hygiene, cough/sneeze etiquette). Make good hygiene a habit now in 
order to help protect children from many infectious diseases such as influenza.

3.2. Provide sufficient and accessible infection prevention supplies (e.g., soap, alcohol 
based/waterless hand hygiene products, tissues, and receptacles for their disposal)

D e l e t e d :  community's
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3.3. Establish policies and procedures for students and staff sick leave absences unique to a 
pandemic influenza (e.g., non-punitive, liberal leave).

3.4. Establish sick leave policies for staff and students suspected to be ill or who become ill 
at school. Staff and students with known or suspected pandemic influenza should not 
remain at school and should return only after their symptoms resolve and they are
physically ready to return to school.

3.5. Establish policies for transporting ill students.

3.6. Assure that the LEA pandemic plan for school-based health facilities conform to those 
recommended for health care settings.

4 . C o m m u n ic a t io n s  P la n n in g

4.1. Assess readiness to meet communications needs in preparation for an influenza 
pandemic, including regular review, testing, and updating of communications plans.

4.2. Develop a dissemination plan for communication with staff, students, and families, 
including lead spokespersons and links to other communication networks.

4.3. Ensure language, culture, and reading level appropriateness in communications by 
including community leaders representing different language and/or ethnic groups on the 
planning committee, asking for their participation in both document planning and the
dissemination o f public health messages within their communities.

4.4. Develop and test platforms (e.g., hotlines, telephone trees, dedicated websites, and local 
radio or TVstations) for communicating pandemic status and actions to school district 
staff, students, and families.

4.5. Develop and maintain up-to-date communications contacts of key public health and 
education stakeholders and use the network to provide regular updates as the influenza 
pandemic unfolds.

4.6. Ensure the provision of redundant communication systems/channels that allow for the 
expedited transmission and receipt o f information.

4.7. Advise district staff, students, and families where to find up-to-date and reliable 
pandemic information from Federal, State, and local public health sources.

4.8. Disseminate information about the LEA's pandemic influenza preparedness and 
response plan (e.g., continuity o f instruction, community containment measures).

4.9. Disseminate information from public health sources covering routine infection control 
(e.g., hand hygiene, cough/sneeze etiquette), pandemic influenza fundamentals (e.g., 
signs and symptoms of influenza, modes of transmission), as well as personal and family 
protection and response strategies (e.g., guidance for the at-home care of ill students and 
family members).

4.10. Anticipate the potential fear and anxiety of staff, students, and families as a result of 
rumors and misinformation and plan communications accordingly.

Guidance for Schools (K-12)

D e l e t e d :  in
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G u id an ce  for  C o lleges an d  U n iversities
Colleges and universities must ensure preparedness, and the communication of roles and D e l e t e d :  ,
responsibilities related to ensuring continuity of instruction and protection o f students and
personnel. In the event of an influenza pandemic, colleges and universities will play an integral
role in protecting the health and safety of students, employees and their families. HHS, in
coordination with the Department of Education, has developed the following checklist as a
framework to assist colleges and universities to develop and/or improve plans to prepare for and
respond to an influenza pandemic. Further information can be found at www.pandemicflu.gov. D e l e t e d :  .

1 . P la n n in g  a n d  C o o r d in a tio n

1.1. Identify a pandemic coordinator and response team (including campus health services 
and mental health staff, student housing personnel, security, communications staff, 
physical plant staff, food services director and student representatives) with defined roles 
and responsibilities for preparedness, response, and recovery planning.

1.2. Delineate accountability and responsibility as well as resources for key stakeholders 
engaged in planning and executing specific components o f the operational plan. Assure 
that the plan includes timelines, deliverables, and performance measures.

1.3. Incorporate into the pandemic plan scenarios that address college/university functioning 
based upon having various levels of illness in students and employees and different 
types of community containment interventions. Issues to consider include:
•  cancellation of classes and/or public events;
•  closure o f campus, student housing, and/or public transportation;
•  assessment o f the suitability of student housing for quarantine of exposed and/or ill

students;
•  contingency plans for students who depend on student housing and food services 

(e.g., international students); and
•  contingency plans for maintaining research laboratories, particularly those using 

animals.

1.4. Work with local public health authorities to identify legal authority, decision makers, 
trigger points, and thresholds to institute community containment measures such as 
closing (and re-opening) the college/university.

1.5. Ensure that pandemic influenza planning is consistent with any existing 
college/university emergency operations plan, and is coordinated with the pandemic plan 
of the community and o f the State higher education agency.

1.6. Work with the local health department to discuss an operational plan for surge capacity 
for health care and other mental health and social services to meet the needs of the 
college/university and community during and after a pandemic.

1.7. Establish an emergency communication plan and revise regularly. This plan should 
identify key contacts with local and State public health officials as well as the State's 
higher education officials (including back-ups) and the chain of communications,
including alternate mechanisms.

f------------------------------------
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1.8. Test the linkages between the college/university's ICS and the ICS o f the local and/or 
State health department and the State's higher education agency.

1.9. Implement an exercise/drill to test your plan, and revise it regularly.

1.10. Participate in exercises o f the community's pandemic plan. D e l e t e d :  community's

1.11. Share what you have learned from developing your preparedness and response plan with 
other colleges and universities to improve community response efforts.

2 . C o n tin u ity  o f  S tu d e n t  L e a r n in g  a n d  O p e r a tio n s

2.1. Develop alternative procedures to assure continuity of instruction (e.g., web-based 
distance instruction, telephone trees, mailed lessons, and assignments, instruction via 
local radio or television stations) in the event of college/university closures.

2.2. Develop a continuity of operations plan for maintaining the essential operations of the 
college/university including payroll; ongoing communication with employees, students 
and families; security; maintenance; as well as housekeeping and food service for
student housing.

3 . In fe c t io n  C o n tr o l P o lic ie s  a n d  P r o c e d u r e s

3.1. Implement infection control policies and procedures that help limit the spread of 
influenza on campus (e.g. promotion of hand hygiene, coughing/sneezing etiquette). 
Make good hygiene a habit now in order to help protect employees and students from 
many infectious diseases such as influenza. Encourage students and staff to get annual 
influenza vaccine.

3.2. Provide sufficient and accessible infection prevention supplies (e.g., soap, alcohol- 
based/waterless hand hygiene products, tissues, and receptacles for their disposal).

3.3. Establish policies for employee and student sick-leave absences unique to pandemic 
influenza (e.g., non-punitive, liberal leave).

3.4. Establish mandatory sick-leave policies for employees and students who are exposed to 
pandemic influenza, who are suspected to be ill, or who become ill on campus.

3.5. Employees and students should not return to class until their symptoms resolve and they 
are physically ready to return.

3.6

3.7

Establish a pandemic plan for campus-based health care facilities that addresses issues 
unique to health care settings. Ensure health services and clinics have identified critical 
supplies needed to support a surge in demand and take steps to have those supplies on 
hand.

Adopt travel recommendations during an influenza pandemic, and be able to support
other voluntary and mandatory movement restrictions. Recommendations may include 
restricting travel to and from affected domestic and international areas, recalling 
nonessential employees working in or near an affected area when an outbreak begins, 
and distributing health information to persons who are returning from affected areas.

D e l e t e d :  HHS 

D e l e t e d :  .
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4 . C o m m u n ic a t io n s  P la n n in g

4.1. Assess readiness to meet communications needs in preparation for an influenza 
pandemic, including regular review, testing, and updating of communications plans.

4.2. Develop a dissemination plan or communication with employees, students, and families, 
including lead spokespersons and links to other communication networks. Ensure 
language, culture, and reading level appropriateness in communications.

4.3. Develop and test platforms (e.g., hotlines, telephone trees, dedicated websites, local 
radio, or television) for communicating college/university response and actions to 
employees, students, and families.

4.4. Assure the provision of redundant communication systems/channels that allow for the 
expedited transmission and receipt o f information.

4.5. Advise employees and students where to find up-to-date and reliable pandemic 
information from Federal, State, and local public health sources.

4.6. Disseminate information about the college/university's pandemic preparedness and 
response plan. This should include the potential impact o f a pandemic on student 
housing closure, and the contingency plans for students who depend on student housing 
and campus food service, including how student safety for those remain in student 
housing will be maintained.

4.7. Disseminate information from public health sources covering routine infection control 
(e.g., hand hygiene, coughing/sneezing etiquette), pandemic influenza fundamentals 
(e.g., signs and symptoms of influenza, modes of transmission), personal and family 
protection and response strategies, and the at-home care of ill students or employees and 
their family members.

4.8. Anticipate and plan communications to address the potential fear and anxiety of 
employees, students, and families that may result from rumors or misinformation.

D e l e t e d :
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G u id an ce  for  F a ith -B ased  a n d  C om m u n ity  O rgan ization s
The collaboration of faith-based and community organizations with public health agencies will be
essential in providing the public's health and safety if  and when an influenza pandemic occurs.
HHS has developed the following checklist for faith-based and community organizations. This
checklist identifies important, specific activities faith-based and community organizations can do 
now to prepare. Further information can be found at www.pandemicflu.gov.

1 . P la n  fo r  th e  im p a c t  o f  a  p a n d e m ic  o n  y o u r  o r g a n iz a t io n  a n d  it s  m iss io n

1.1. Assign key staff with the authority to develop, maintain, and act upon an influenza 
pandemic preparedness and response plan.

1.2. Determine the potential impact o f a pandemic on your organization's usual activities and 
services. Plan for situations likely to require increasing, decreasing, or altering the 
services your organization delivers.

1.3. Determine the potential impact o f a pandemic on outside resources that your 
organization depends on to deliver its services (e.g., supplies, travel, etc.).

1.4. Outline what the organizational structure will be during an emergency and revise 
periodically. The outline should identify key contacts with multiple back-ups, role and 
responsibilities, and who is supposed to report to whom.

1.5. Identify and train essential staff (including full-time, part-time and unpaid or volunteer 
staff) needed to carry on your organization's work during a pandemic. Include back up 
plans, cross-train staff in other jobs so that if  staff are sick, others are ready to come in to 
carry on the work.

1.6. Test your response and preparedness plan using an exercise or drill, and review and 
revise your plan as needed.

2 . C o m m u n ic a te  w ith  a n d  e d u c a te  y o u r  s ta f f , m e m b e r s , a n d  p e r so n s  in  th e  c o m m u n ity
th a t  y o u  se r v e

2.1. Find up-to-date, reliable pandemic information and other public health advisories from
State and local health departments, emergency management agencies, and HHS. Make
this information available to your organization and others.

2.2. Distribute materials with basic information about pandemic influenza: signs and 
symptoms, how it is spread, ways to protect yourself and your family (e.g., respiratory
hygiene and cough etiquette), family preparedness plans, and how to care for ill persons
at home.

2.3. When appropriate, include basic information about pandemic influenza in public 
meetings (e.g. sermons, classes, trainings, small group meetings, and announcements).

2.4. Share information about your pandemic preparedness and response plan with staff,
members, and persons in the communities that you serve.

D e l e t e d :  Faith-based and 
community organizations must 
ensure preparedness, and the 
communication ofroles and 
responsibilities related to continuity 
planning and protection of personnel. 

D e l e t e d :  It

D e l e t e d :  .

D e l e t e d :  Identify

D e l e t e d :  <#>Find up-to-date, 
reliable pandemic information from 
State and local health departments, 
emergency management agencies,
and HHS.

b _____ _____________________

—
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2.5. Develop tools to communicate to staff, members, and persons in the communities that
you serve information about pandemic status and your organization's actions. This
might include websites, flyers, local newspaper announcements, pre-recorded widely
distributed phone messages, etc.

2.6. Consider your organization's unique contribution to addressing rumors, misinformation,
fear, and anxiety.

2.7. Advise staff, members, and persons in the communities you serve to follow information
provided by public health authorities -- State and local health departments, emergency
management agencies, and HHS.

2.8. Ensure that what you communicate is appropriate for the cultures, languages, and
reading levels of your staff, members, and persons in the communities that you serve.

3 . P la n  fo r  th e  im p a c t  o f  a  p a n d e m ic  o n  y o u r  s ta ff , m e m b e r s , a n d  th e  c o m m u n it ie s  th a t  
y o u  se r v e

3.1. Plan for staff absences during a pandemic due to personal and/or family illnesses, 
quarantines, and school, business, and public transportation closures. Staff may include 
full-time, part-time, and volunteer personnel.

3.2. Work with local health authorities to encourage yearly influenza vaccination for staff, 
members, and persons in the communities that you serve.

3.3. Evaluate access to mental health and social services during a pandemic for your staff, 
members, and persons in the communities that you serve; improve access to these 
services as needed.

3.4. Identify persons with special needs (e.g. elderly, disabled, limited English speakers) and 
be sure to include their needs in your response and preparedness plan. Establish 
relationships with them in advance so they will expect and trust your presence during a 
crisis.

4 . S e t  u p  p o lic ie s  to  fo llo w  d u r in g  a  p a n d e m ic

4.1. Set up policies for non-penalized leave for personal illness or care for sick family members 
during a pandemic.

4.2

4.3.

4.4.

Set up mandatory sick-leave policies for staff suspected to be ill, or who become ill at the 
worksite. Employees should remain at home until their symptoms resolve and they are 
physically ready to return to duty.

Set up policies for flexible work hours and working from home.

Evaluate your organization's usual activities and services (including rites and religious
practices if  applicable) to identify those that may facilitate virus spread from person to
person. Set up policies to modify these activities to prevent the spread of pandemic
influenza (e.g., guidance for respiratory hygiene and cough etiquette, and instructions for 
persons with influenza symptoms to stay home and phone the organization rather than visit 
in person.)

D e l e t e d :  Set up policies to 
prevent the spread of pandemic 
influenza during

D e l e t e d :  ,

D e l e t e d :  Think in advance 
about how to adapt your activities in 
ways that protect the community at 
large, especially those at most risk.
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

D e l e t e d :  (e.g., tissues and
receptacles for their disposal)

5 .

6 .

4.5. Follow HHS travel recommendations during an influenza pandemic. Recommendations 
may include restricting travel to affected domestic and international sites, recalling non
essential staff working in or near an affected site when an outbreak begins, and distributing 
health information to persons who are returning from affected areas.

4.6. Set procedures for activating your organization's response plan when an influenza 
pandemic is declared by public health authorities and altering your organization's 
operations accordingly.

A llo c a te  r e s o u r c e s  to  p r o te c t  y o u r  s ta ff , m e m b e r s , a n d  p e r so n s  in  th e  c o m m u n it ie s  th a t
y o u  se r v e  d u r in g  a  p a n d e m ic

I

5.1. Determine the amount of supplies needed to promote respiratory hygiene and cough 
etiquette and how they will be obtained.

5.2. Consider focusing your organization's efforts during a pandemic to providing services 
that are most needed during the emergency (e.g. mental/spiritual health or social 
services).

<-/
C o o r d in a te  w ith  e x te r n a l o r g a n iz a t io n s  a n d  h e lp  y o u r  c o m m u n ity

6.1. Understand the roles of Federal, State, and local public health agencies and emergency 
responders and what to expect and what not to expect from each in the event o f a 
pandemic.

6.2. Work with local and/or State public health agencies, emergency responders, local health 
care facilities and insurers to understand their plans and what they can provide, share 
about your preparedness and response plan and what your organization is able to
contribute, and take part in their planning. Assign a point o f contact to maximize 
communication between your organization and your State and local public health 
systems.

6.3. Coordinate with emergency responders and local health care facilities to improve 
availability o f medical advice and timely/urgent health care services for your staff, 
members, and persons in the communities that you serve.

6.4. Share what you've learned from developing your preparedness and response plan with 
other faith-based and community organizations to improve community response efforts.

6.5. Work together with other faith-based and community organizations in your local area 
and through networks (e.g. denominations, associations, etc) to help your communities 
prepare for pandemic influenza.

Guidance for Faith-Based and Community Organizations

F o r m a t t e d :  I n d e n t :  L e f t :  
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D e l e t e d :  <#> C om m u n ica te  
w ith  a n d  ed u ca te  yo u r  sta ff, 
m em b ers, an d  p erson s in  th e
com m u n ities th at yo u  served

<#>Distribute materials with basic 
information about pandemic 
influenza: s igns an d symptoms, ho w 
it is spread, ways to protect yourself 
and your family (e.g., respiratory 
hygiene and cough etiquette), family 
preparedness plans, and how to care 
for ill persons at home.T 
T
<#>When appropriate, include basic 
information about pandemic 
influenza in public meetings (e.g. 
sermons, classes, trainings, small 
group meetings and announcements).T 
T
<#>Develop tools to communicate to 
staff, members, and persons in the 
communities that you serve 
information about pandemic status 
and your organization's actions. This 
might include websites, flyers, local 
newspaper announcements, pre
recorded widely distributed phone 
messages, etc. T
T
<#>Consider your organization's 
unique contribution to addressing 
rumors, misinformation, fear and 
anxiety.T
T
<#>Share information about your 
pandemic preparedness and response 
plan with staff, members, and 
persons in the communities that you 
serve.T
T
<#>Advise staff, members, and. . .  [89]
D e l e t e d :  Appoint

D e l e t e d :  Faith-Based

D e l e t e d :  Community
Organizations

D e l e t e d :  Faith-Based

D e l e t e d :  Community
Organizations
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P lan n in g  G u id an ce for  In d iv id u a ls an d  F am ilies
Individuals and families can prepare for an influenza pandemic n o w .This guidance is designed
to help you understand the threat of a pandemic influenza outbreak in our country and your
community. It describes common sense actions that you can take in preparing for a pandemic.
Each individual and family should know both the magnitude of what can happen during a
pandemic outbreak and what actions you can take to help lessen the impact o f an influenza
pandemic on you and your community. Further information including a planning checklist can be
found at www.pandemicflu.gov.

P a n d e m ic  In f lu e n z a :  W h a t In d iv id u a ls  N e e d  to  K n o w

An influenza (flu) pandemic is a widespread outbreak of disease that occurs when a new
influenza virus appears that people have not been exposed to before. Pandemics are different
from seasonal outbreaks of influenza. Seasonal influenza outbreaks are caused by viruses that
people have already been exposed to; influenza shots are available to help prevent widespread
illness, and impacts on society are less severe. Pandemic influenza spreads easily from person to
person and can cause serious illness because people do not have immunity to the new virus.

S o m e  D iffe re n c e s  b e tw e e n  S e a s o n a l F lu  a n d  P a n d e m ic  F lu

P a n d e m ic  F luS e a so n a l F lu

Caused by influenza viruses that are similar to
those already affecting people.

Symptoms include fever, cough, runny nose,
and muscle pain. Deaths can be caused by
complications such as pneumonia.

Healthy adults usually not at risk for serious
complications (the very young, the elderly, and
those with certain underlying health conditions
at increased risk for serious complications).

Generally causes modest impact on society
(e.g., some school closings, encouragement of
people who are sick to stay home).

Caused by a new influenza virus that people
have not been exposed to before. Likely to be
more severe, affect more people, and cause
more deaths than seasonal influenza because
people will not have immunity to the new virus.

Symptoms similar to the common flu may be
more severe and complications more serious.

Healthy adults may be at increased risk for
serious complications.

A severe pandemic could change the patterns of
daily life for some time. People may choose to
stay home to keep away from others who are
sick. Also, people may need to stay home to
care for ill family and loved ones. Travel and
public gatherings could be limited. Basic
services and access to supplies could be
disrupted.

F o r m a t t e d :  N o  b u l l e t s  o r  
n u m b e r i n g

D e l e t e d :  HHS has developed the 
following checklist to assist the 
gathering ofinformation and
resources that may be needed in the 
event ofan influenza pandemic. 
Further information can be found at 
www.pandemic.flu.2ov. 1

P lan

F o r m a t t e d :  F o n t :  N o t  B o l d

F o r m a t t e d :  F o n t :  N o t  B o l d

F o r m a t t e d :  N o  b u l l e t s  o r  
n u m b e r i n g

D e l e t e d : S tore a supply o f  water 
and food. Durin2 a pandemic if you 
cannot 2et to a store or if stores are 
out of supplies, it will be important 
for you to have extra supplies on 
hand. This can be useful in other 
types of emer2encies, such as power 
outa2es and disasters.
F o r m a t t e d :  F o n t :  B o l d

F o r m a t t e d :  I n d e n t :  L e f t :

F0o"r m a t t e d :  N o  b u l l e t s  o r  
n u m b e r i n g

D e l e t e d :  Ask your doctor and 
insurance company if you can 2et an 
extra supply ofyour re2ular 
prescription dru2s.
F o r m a t t e d :  N o  b u l l e t s  o r
n u m b e r i n g

D e l e t e d :  Have any 
nonprescription dru2s and other 
health supplies on hand, includin2 
pain relievers, stomach remedies, 
cou2h and cold medications, fluids 
with electrolytes, and vitamins.
F o r m a t t e d :  F o n t :  I t a l i c

A pandemic may come and go in waves, each o f which can last for months at a time. Everyday
life could be disrupted due to people in communities across the country becoming ill at the same
time. These disruptions could include everything from school and business closings to
interruption o f basic services such as public transportation and health care. An especially severe
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influenza pandemic could lead to high levels o f illness, death, social disruption, and economic
loss.

Im p o r ta n c e  a n d  B e n e fits  o f  B e in g  P r e p a r e d

It is difficult to predict when the next influenza pandemic will occur or how severe it will be. The 
effects o f a pandemic can be lessened if  preparations are made ahead of time. When a pandemic
starts, everyone around the world could be at risk. The United States has been working closely
with other countries and the World Health Organization (WHO) to strengthen systems to detect
outbreaks of influenza that might cause a pandemic.

A pandemic would touch every aspect of society, and so every aspect of society must begin to
prepare. State, tribal, and local governments are developing, improving, and testing their plans
for an influenza pandemic. Businesses, schools, universities, and other community organizations
are preparing plans as well.

As you begin your individual or family planning, you may want to review your State's planning
efforts and those o f your local public health and emergency preparedness officials. Many o f the
State plans and other planning information can be found at www.pandemicflu.gov.

The Department of Health and Human Services (HHS) and other Federal agencies are providing
funding, advice, and other support to your State. The Federal Government will provide up-to-
date information and guidance to the public if  an influenza pandemic unfolds. For reliable,
accurate, and timely information, visit the Federal Government's official website at
www.pandemicflu.gov.

The benefits of preparation will be many. States and communities will be better prepared for any
disaster. Preparation will bring peace of mind and the confidence that we are ready to fight an
influenza pandemic.

P a n d e m ic  In f lu e n z a  -  C h a lle n g e s  a n d  P r e p a r a tio n

As you plan, it is important to think about the challenges that you might face, particularly if  a
pandemic is severe. It may take time to find the answers to these challenges. The following are
some situations that could be caused by a severe pandemic and possible ways to address them. A
series of checklists have been prepared to help guide those efforts, to organize our national
thinking and bring consistency to our efforts. You will find two checklists (Pandemic Flu
Planning Checklist for Individuals and Families; Family Emergency Health Information Sheet) to
help you plan at www.pandemicflu.gov.

S o c ia l D isru p tio n  M a y  B e  W id e sp re a d
•  Plan for the possibility that usual services may be disrupted. These could include services

provided by hospitals and other health care facilities, banks, stores, restaurants, government
offices, and post offices.

•  Prepare backup plans in case public gatherings, such as volunteer meetings and worship
services, are canceled.

•  Consider how to care for people with special needs in case the services they rely on are not
available.

D e l e t e d :  "
<#>Talk w ith family members and 
loved ones about how they would be 
cared for if they got sick, or what 
will be needed to care for them in 
your home."'
1
<#>Volunteer with local groups to 
prepare and assist with emergency 
response."
"
<#>Get involved in your community 
as it works to prepare for an 
influenza pandemic."
I
< #> T o s top  s p read  o f  germ s a nd
p reven t in fec tio n I
"
<#>Model the correct behavior and 
teach your children to wash hands 
frequently with soap and water."
"
<#>Model the correct behavior and 
teach your children to cover coughs 
and sneezes with tissues."
"
<#>Teach your children to stay away 
from others as much as possible if 
they are sick. This means staying 
home from work and school if sick."
I
< #> Schools m ay  b e clo sed  for  an  
exten d ed  p eriod  o f  t im e I  
I
<#>Plan home learning activities and 
material such as books and exercises."
"
<#>Help schools plan for an
influenza pandemic. Talk to the 
school nurse or the health center.
Talk to your teachers, administrators, 
and parent-teacher organizations."
"
<#>Consider child care needs."
I
< #> T ran sp ortation  serv ices cou ld  
b e d isru p ted . F o r  exam p le , b us  
d rivers cou ld  b e  ou t s ick  o r  peop le  
m ay not w an t to u se  p ub lic  
tran sp ortation  in  ord er  to avoid  
cr o w d s .I
"
<#>Think about how to rely le.ss. o.n [90]
F o r m a t t e d :  F o n t :  N o t  B o l d

F o r m a t t e d :  N o  b u l l e t s  o r
n u m b e r i n g

rf
D e l e t e d :  able to  w o rk  m ay be  

D e l e t e d :  or im p ossib le

cF o r m a t t e d :  F o n t :  N o t  B o l d
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0 . 5 " ,  T a b s :  0 . 2 5 " ,  L i s t  
t a b  +  N o t  a t  0 . 5 "
D e l e t e d :

Plan for

F o r m a t t e d :  I n d e n t :  L e f t :
0 " ,  B u l l e t e d  +  L e v e l :  1  +
A l i g n e d  a t :  0 . 2 5 "  +  T a b
a f t e r :  0 . 5 "  +  I n d e n t  a t :

B e in g  A b le  to  W o rk  M a y  B e  D iffic u lt o r  Im p o ss ib le
•  Find out if  you can work from home.
•  Ask your employer about how business will continue during a pandemic. (A Business 

Pandemic Influenza Planning Checklist is available at www.pandemicflu.gov.)
•  Plan for the possible reduction or loss of income if  you are unable to work or your place of 

employment is closed.
•  Check with your employer or union about leave policies.

S c h o o ls  M a y  B e  C lo se d  fo r  a n  E x te n d e d  P e r io d  o f  T im e
•  Help schools plan for pandemic influenza. Talk to the school nurse or the health center. Talk

to your teachers, administrators, and parent-teacher organizations.
•  Plan home learning activities and exercises. Have materials, such as books, on hand. Also

plan recreational activities that your children can do at home.
•  Consider childcare needs.

F o r m a t t e d :  I n d e n t :  L e f t :  
0 " ,  B u l l e t e d  +  L e v e l :  1  +  
A l i g n e d  a t :  0 . 2 5 "  +  T a b  
a f t e r :  0 . 5 "  +  I n d e n t  a t :

0 . 5 " ,  T a b s :  0 . 2 5 " ,  L i s t  
t a b  +  N o t  a t  0 . 5 "
D e l e t e d :

F o r m a t t e d :  N o  b u l l e t s  o r
n u m b e r i n g

T ra n s p o r ta tio n  S e rv ic e s  M a y  B e  D isru p te d
•  Think about how you can rely less on public transportation during a pandemic. For example,

store food and other essential supplies so you can make fewer trips to the store.
•  Prepare backup plans for taking care of loved ones who are far away.
•  Consider other ways to get to work, or, if  you can, work at home.

D e l e t e d :  I tem s to  h a v e  on  h an d  
fo r  an  ex ten d ed  stay  a t  h om e

F o r m a t t e d :  F o n t :  N o t

B o l d ,  I t a l i c

P e o p le  W ill  N e ed  A d v ic e  a n d  H e l p  a t W o rk  a n d  H o m e
• Think about what information the p eople in your workplace will need i f  you are a manager.

This may include information about in surance, leave p olicies, working from home, p o ssible
loss o f  income, and when not to come to work i f  s ick. (A Business P andemic Influenza
Planning Checklist is available at www.pandemicflu.gov.)

• Meet with your colleagues and make lists o f things that you will need to know and what
actions can be taken.

• Find volunteers who want to help people in need, such as elderly neighbors, single parents of
small children, or people without the resources to get the medical help they will need.

• Identify other information resources in your community, such as mental health hotlines,
public health hotlines, or electronic bulletin boards.

• Find support systems-people who are thinking about the same issues you are thinking about.
Share ideas.

B e  P re p a re d
Stock a supply of water and food. During a pandemic you may not be able to get to a store. Even
if you can get to a store, it may be out of supplies. Public waterworks services may also be
interrupted. Stocking supplies can be useful in other types of emergencies, such as power outages
and disasters. Store foods that:
• are nonperishable (will keep for a long time) and don't require refrigeration
• are easy to prepare in case you are unable to cook
• require little or no water, so you can conserve water for drinking

S ta y  H e a lth y
Take common-sense steps to limit the spread of germs. Make good hygiene a habit.
• Wash hands frequently with soap and water.
• Cover your mouth and nose with a tissue when you cough or sneeze.
• Put used tissues in a waste basket.
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•  Cough or sneeze into your upper sleeve if  you don't have a tissue.
•  Clean your hands after coughing or sneezing. Use soap and water or an alcohol-based hand

cleaner.
•  Stay at home if  you are sick.

I t  is  a lw a y s  a  g o o d  id e a  to  p ra c tic e  g o o d  h e a lth  h a b its .
•  Eat a balanced diet. Be sure to eat a variety o f foods, including plenty of vegetables, fruits,

and whole grain products. Also include low-fat dairy products, lean meats, poultry, fish, and
beans. Drink lots of water and go easy on salt, sugar, alcohol, and saturated fat.

•  Exercise on a regular basis and get plenty of rest.

W ill th e  se a so n a l flu  sh o t p ro te c t m e  a g a in s t p a n d e m ic  in flu e n za ?
•  No, it won't protect you against pandemic influenza. But flu shots can help you to stay

healthy.
•  Get a flu shot to help protect yourself from seasonal influenza.
•  Get a pneumonia shot to prevent secondary infection if  you are over the age of 65 or have a

chronic illness such as diabetes or asthma.
•  Make sure that your family's immunizations are up-to-date.

G e t In fo rm e d
•  Knowing the facts is the best preparation. Identify sources you can count on for reliable

information. If  a pandemic occurs, having accurate and reliable information will be critical.
•  Reliable, accurate, and timely information is available at www.pandemicflu.gov.
•  Another source for information on pandemic influenza is the Centers for Disease Control and

Prevention (CDC) Hotline at: 1-800-CDC-INFO (1-800-232-4636). This line is available in
English and Spanish, 24 hours a day, 7 days a week.

•  Look for information on your local and State government websites. Links are available to
each State department of public health at www.pandemicflu.gov.

•  Listen to local and national radio, watch news reports on television, and read your newspaper
and other sources of printed and web-based information.

•  Talk to your local health care providers and public health officials.

P a n d e m ic  In f lu e n z a  -  P r e v e n tio n  a n d  T r e a tm e n t

You have an essential role in preparing and making sure you are informed of prevention activities
in your local area. Each community must have plans, each State and each agency o f the Federal
Government must work together. The Federal Government is working to boost our international
and domestic disease monitoring, rebuild our vaccine industry, build stockpiles of medicines, and
support research into new treatments and medicines. Your State will be taking steps to monitor
and build supplies too.

V a c c in e
Influenza vaccines are designed to protect against specific influenza viruses. While there is
currently no pandemic influenza in the world, the Federal Government is making vaccines for
several existing bird influenza viruses that may provide some protection should one o f these
viruses change and cause an influenza pandemic. A specific pandemic influenza vaccine cannot
be produced until a pandemic influenza virus strain emerges and is identified. Once a pandemic
influenza virus has been identified, it will likely take 4-6 months to develop, test, and begin
producing a vaccine.
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Efforts are being made to increase vaccine-manufacturing capacity in the United States so that
supplies of vaccines would be more readily available. In addition, research is underway to
develop new ways to produce vaccines more quickly.

T re a tm e n t
A number of antiviral drugs are approved by the U.S. Food and Drug Administration to treat and
sometimes prevent seasonal influenza. Some of these antiviral medications may be effective in
treating pandemic influenza. These drugs may help prevent infection in people at risk and
shorten the duration of symptoms in those infected with influenza. However, it is unlikely that
antiviral medications alone would effectively contain the spread of pandemic influenza. The
Federal Government is stockpiling antiviral medications that would most likely be used in the
early stages o f an influenza pandemic. There are efforts to find new drugs and to increase the
supply of antiviral medications. Antiviral medications are available by prescription only and not
over the counter.

Q u e st io n s  a n d  A n sw e r s

W ill b ird  flu  c a u se  th e  n e x t in flu e n za  p a n d e m ic ?
Avian influenza (bird flu) is a disease o f wild and farm birds caused by influenza viruses. Bird
flu viruses do not usually infect humans, but since 1997 there have been a number of confirmed
cases o f human infection from bird flu viruses. Most o f these resulted from direct or close
contact with infected birds (e.g., domesticated chickens, ducks, and turkeys).

The spread of bird flu viruses from an infected person to another person has been reported very
rarely and has not been reported to continue beyond one person. A worldwide pandemic could
occur if  a bird flu virus were to change so that it could easily be passed from person to person.
Experts around the world are watching for changes in bird flu viruses that could lead to an
influenza pandemic.

I s  it  sa fe  to  e a t  p o u ltry ?
Yes, it is safe to eat properly cooked poultry. Cooking destroys germs, including the bird flu
virus. The United States bans imports of poultry and poultry products from countries where bird
flu has been found.

Guidelines for the safe preparation of poultry include the following:
•  Wash hands before and after handling food.
•  Keep raw poultry and its juices away from other foods.
•  Keep hands, utensils, and surfaces, such as cutting boards, clean.
•  Use a food thermometer to ensure poultry has been fully cooked. For example, cook a whole

chicken to 180°F in an oven set to a minimum of 325°F. More information on how to
properly cook poultry can be found at www.usda.gov/birdflu.

W h a t ty p e s  o f b ird s  ca n  c a r ry  b ird  flu  v iru se s?
Wild birds can carry bird flu viruses but usually do not get sick from them. Domesticated birds
(e.g., farm-raised chickens, ducks, and turkeys) can become sick with bird flu if  they come into
contact with an infected wild bird. Domesticated birds usually die from the disease.
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W h a t is  th e  U .S . G o v e rn m e n t d o in g  to  p re p a re  fo r  p a n d e m ic  in flu e n za ?
The U.S. Government has been preparing for pandemic influenza for several years. In November
2005, the President announced the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za . Ongoing
preparations include the following:
•  Working with the World Health Organization (WHO) and with other nations to help detect

human cases o f bird flu and contain an influenza pandemic, if  one begins 
•  Supporting the manufacturing and testing of influenza vaccines, including finding more

reliable and quicker ways to make large quantities o f vaccines 
•  Developing a national stockpile o f antiviral drugs to help treat and control the spread of

disease
•  Supporting the efforts of Federal, State, tribal, and local health agencies to prepare for and

respond to pandemic influenza
•  Working with Federal agencies to prepare and to encourage communities, businesses, and

organizations to plan for pandemic influenza
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F o r m a t t e d :  N u m b e r  o f  
c o l u m n s :  1

D e l e t e d :
S e c tio n  B re a k  (C o n tin u o u s ) 

Examples o f food and non-
perishables^

1 . 
Ready-to eat c anned meats, fruits, 
vegetables, and soups1 
Protein or fruit bars, dried fruit1 
Dry cereal or granola1 
Peanut butte or nuts1
Crackers1 
Canned juice1 
Bottled water1
Examples of medical, health, and
emergency supplies1 
Prescribed medical supplies such as 
glucose and blood-pressure 
monitoring equipment1 
Soap and water, or alcohol-based 
hand wash1
Medicines for fever, such as 
acetaminophen or ibuprofen1 
Thermometer1
Anti-diarrheal medication1 
Vitamins

S e c tio n  B re a k  (C o n tin u o u s )

Pet food1
Canned or jarred baby food1 
Fluids and electrolytes1 
Cleansing agent/soap1 
Tissues, toilet paper, disposable 
diapers1
Garbage bags1
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A P P E N D IX  B

G lossary  of T erm s

For the purposes of the National Pandemic Influenza Implementation Plan (Plan):

A c ro n y m s

AHPA Animal Health Protection Act D e l e t e d :  AAVLD American
AIDS Acquired Immunodeficiency Syndrome Association of Veterinary
APEC Asia Pacific Economic Cooperation Forum Laboratory Diagnosticians^

APHIS Animal and Plant Health Inspection Service
ASEAN Association o f Southeast Asian Nations AFRIMS . Armed Forces Research
ATSA Aviation and Transportation Security Act Institute of Medical Sciences^
CBO Community-based organization D e l e t e d :  Based Organization
CBP Customs and Border Protection
CDC Centers for Disease Control and Prevention
CFR Code o f Federal Regulations
CIP Critical Infrastructure Protection
CITES Convention on International Trade in Endangered Species of Wild Fauna and

Flora (CITES) (T.I.A.S. 8249)
CONUS Continental United States D e l e t e d :  COCOM Department
COOP Continuity of Operations of Defense Combatant Commander^
DHS Department o f Homeland Security COG Continuity of Government^

DOC Department o f Commerce D e l e t e d :  United
DOD Department o f Defense D e l e t e d :  CSREES . Cooperative 1
DOE Department o f Energy State Research, Education and
DOI Department o f the Interior Extension Service^

DOJ Department o f Justice D e l e t e d :  DNI . Director of
DOL Department o f Labor National Intelligence^
DOS Department o f State

Department o f Transportation
DPA . Defense Production Act ĵ

DOT
DPA Defense Production Act
EIP Emerging Infections Program D e l e t e d :  EC . European
EIS Epidemic Intelligence Service Commission^
EMAC Emergency Management Assistance Compact
EMS Emergency Medical Services
EMTALA Emergency Medical Treatment and Active Labor Act
EPA Environmental Protection Agency
ESA Endangered Species Act
ESAR-VHP Emergency System for the Advanced Registration of Volunteer Health D e l e t e d :  Healthcare

Professionals
ESF Emergency Support Function D e l e t e d :  One -
ESF #1
ESF #8

Emergency Support Function #1 - Transportation
Emergency Support Function #8 - Public Health and Medical Services

D e l e t e d : Eight -

D e l e t e d :  Thirteen -ESF #11 Emergency Support Function #11 - Agriculture and Natural Resources
ESF #13 Emergency Support Function #13 - Public Safety and Security F o r m a t t e d :  I n d e n t :  L e f t :

ESSENCE Electronic Surveillance System for Early Notification of Community-based - 0 . 5 " ,  R i g h t :  - 0 . 5 " ,
T a b s :  6 . 5 " ,  R i g h t  +  N o t

Epidemics a t  6 "
F o r m a t t e d :  F o n t :  1 1  p t/  /
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FAA
FAMS
FAO
FBI
FBO
FDA
FEMA
FHWA
FMCSA
FMS
FOAA
FPC
FRA
FTC
FWA
G-8

GEIS

GHSAG
GOARN
HAvBED
HCA
HHS
HIPAA
HPAI
HSC
HSPD-5
HSPD-7
HSPD-8
ICAO
ICLN
ICU
IFI
IHR
IMO
IPAPI
LBMS
LEA
LRN
MARAD
MBTA
MDB
MTF
NAHLN
NAMRU
NBIS
NDMS
NEC
NGO
NIMS

Federal Aviation Administration
Federal Air Marshal Service
United Nations Food and Agriculture Organization
Federal Bureau of Investigation
Faith-based organization
Food and Drug Administration
Federal Emergency Management Agency
Federal Highway Administration
Federal Motor Carrier Safety Administration
Federal medical station
Federal Operations, Export Financing, and Related Programs Appropriations Act 
Federal Preparedness Circular 
Federal Railroad Administration 
Federal Trade Commission
Fish and Wildlife Act
Group o f Eight (major industrialized nations) including the United States, France,
Italy, Germany, Japan, United Kingdom, Canada, Russia
Department o f Defense's Global Emerging Infections Surveillance and Response
System
Global Health Security Action Group
Global Outbreak Alert and Response Network
National Hospital Available Beds for Emergencies and Disasters
Humanitarian and Civic Assistance
Department o f Health and Human Services
Health Insurance Portability and Accountability Act
Highly pathogenic avian influenza
Homeland Security Council
Homeland Security Presidential Directive 5
Homeland Security Presidential Directive 7
Homeland Security Presidential Directive 8
International Civil Aviation Organization
Integrated Consortium of Laboratory Networks
Intensive Care Unit
International financial institution
World Health Organization's International Health Regulations
International Maritime Organization
International Partnership on Avian and Pandemic Influenza
Live bird marketing system
Local Education Agencies
Laboratory Response Network
Maritime Administration
Migratory Bird Treaty Act
Multilateral development banks
Medical treatment facility
National Animal Health Laboratory Network
Naval Medical Research Unit
National Biosurveillance Integration System
National Disaster Medical System
National Economic Council
Non-governmental organization
National Incident Management System

D e l e t e d :  Based Organization

D e l e t e d :  FETP Field 
Epidemiology Training Program^

D e l e t e d :  Medical Station

_  -  '  D e l e t e d :  FQHC Federally 
- Qualified Health Centers^

D e l e t e d :

D e l e t e d :  United

D e l e t e d :  The World Health
Organization's

D e le te d :  HR. Human 
Resources^
HRSA Health Resources and
Services Administration^

D e le te d :  HSPD-6 Homeland
Security Presidential Directive 6

D e le te d :  IC Intelligence
Community^

D e l e t e d :  Financial Institution
_ - ' D e le te d :  IMF International

Monetary Fundr

D e l e t e d :  Development Banks

D e l e t e d :  Treatment Facility

- - D e l e t e d :  NCTC National
i Counter Terrorism Center^

J  - D e l e t e d :  NGO Non
' / Governmental Organization^

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t

{ D e l e t e d :
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D e l e t e d :  NPRM. Notice of
Proposed Rulemaking^

NPIP
NRC

National Poultry Improvement Program
Nuclear Regulatory Commission

NRP National Response Plan
NSC National Security Council
N V S National Veterinary Stockpile
NVSL National Veterinary Services Laboratories
NVSN New Vaccine Surveillance Network
NWHC National Wildlife Health Center
OCONUS Outside the continental United States
OHDCA Overseas Humanitarian, Disaster, and Civic Aid
OIE World Organization for Animal Health (originally named the International Office

of Epizootics).
OPM Office of Personnel Management I
Partnership International Partnership on Avian and Pandemic Influenza __ - -
PHEO Public Health Emergency Officer
PHMSA Pipeline and Hazardous Safety Administration \
PHS U.S. Public Health Service \
PHS Act Public Health Service Act
PPE Personal protective equipment
PSAP Public Safety Answering Point
REDI Regional Emerging Disease Intervention Center in Singapore ' !
RT-PCR Reverse Transcriptase -  Polymerase Chain Reaction \  x
SAFETEA-LU Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for

Users . !
SARS Severe acute respiratory syndrome
SCHIP State Children's Health Insurance Program
SLEP Shelf Life Extension Program " -■ J

SLSDC Saint Lawrence Seaway Development Corporation
SNS Strategic National Stockpile
SPN Sentinel Provider Network
SPP Security and Prosperity Partnership
STB Surface Transportation Board
TIGR The Institute for Genomic Research
Treasury Department of the Treasury
TSA Transportation Security Administration
UN United Nations . .

USACE United States Army Corps of Engineers
USAID United States Agency for International Development
USCG United States Coast Guard
USDA Department of Agriculture 1.
USG United States Government 1
USTR United States Trade Representative . 1
V A Department of Veterans Affairs -1
VHA Veterans Health Administration f
WHO World Health Organization I

D e l e t e d :  NWRC National 
Wildlife Research Center^

D e l e t e d :  Continental 

D e l e t e d :  United

D e le te d :  OSG Office of the
U.S. Surgeon General^
OSTP Office of Science and 
Technology Policy^
PA . . Public Affairs!!

D e l e t e d :  PD Public 
Diplomacy^

D e l e t e d :  Services

D e l e t e d :  PNR Passenger
Name Record

D e l e t e d :  Protective Equipment
F o r m a t t e d :  I n d e n t :  L e f t :  
0 " ,  H a n g i n g :  1 "

D e l e t e d :  SARS. Severe Acute 
Respiratory Syndrome^

D e l e t e d :  UK United 
Kingdom^

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  Coast

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  V O A  V o i c e  o f  

America^

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
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D e fin itio n  o f  T e rm s

A d ju v a n ts . Substances that can be added to a vaccine to increase the effectiveness o f the
vaccine.

A ffe c te d  c o u n tr y . A country experiencing indigenous cases, in animals or humans, of influenza
with human pandemic potential.

A n tiv ir a l m e d ic a tio n s . Medications presumed to be effective against potential pandemic 
influenza virus strains. These antiviral medications include the neuraminidase inhibitors
oseltamivir (Tamiflu®) and zanamivir (Relenza®). D e l e t e d :  [

A r r iv a l sc r e e n in g . Medical screening upon arrival to detect individuals who have signs of
D e l e t e d :  ®]

D e l e t e d :  [illness or who are at high risk of developing illness.
D e l e t e d :  ®]

A s y m p to m a tic . Asymptomatic means without symptoms of influenza. F o r m a t t e d :  F o n t :  B o l d

A t-r is k  c o u n tr y . An unaffected country that is not proximate to an affected country, but with
insufficient indigenous capacity to prevent, detect, or contain influenza with human pandemic
potential.

C o lle g e s . Educational institutions post 12th grade (post high school).

C o m m u n ity -b a s e d  o r g a n iz a t io n . A private nonprofit organization, Indian tribe or tribally
sanctioned organization, or other type of group that works within a community for the
improvement of some aspect o f that community. Community-based organizations include non
profit organizations (501 c(3)), faith-based organizations, tribes, and their subsidiaries.

C o n ta in m e n t. Contain an outbreak to the affected region(s) and limit o f spread of the pandemic
through aggressive attempts to contain.

C o n tin u ity  o f  O p e r a tio n s . Refers to the capability to continue essential functions in the event of 
a disruption to normal operations.

C o u g h  e t iq u e tte . Covering ones mouth and nose while coughing or sneezing; using tissues and 
dispose in no-touch receptacles; and washing your hands to avoid spreading an infection to 
others.

C o u n te r m e a s u r e s . Refers to pre-pandemic and pandemic influenza vaccine and antiviral 
medications.

C r it ic a l in fr a str u c tu r e . Systems and assets, whether physical or virtual, so vital to the 
United States that the incapacity or destruction of such systems and assets would have a 
debilitating impact on security, national economic security, national public health or safety, or 
any combination o f those matters. Specifically, it refers to the 13 critical infrastructure sectors 
identified in Homeland Security Presidential Directive 7 (HSPD-7). As defined by HSPD-7, 
critical infrastructure includes the following thirteen sectors: agriculture and food; public health 
and health care; drinking water and waste water treatment systems; energy (including the 
production, refining, storage, and distribution of oil and gas, and electric power except for nuclear 
facilities); banking and finance; national monuments and icons; defense industrial base;

Glossary of Terms

D e l e t e d :  twelfth

D e l e t e d :  C on tin u ity  o f  
G overn m en t. A comprehensive and 
effective program to ensure survival 
ofour constitutional form of
government
F o r m a t t e d :  F o n t  c o l o r :
B l a c k
F o r m a t t e d :  F o n t :  B o l d

D e l e t e d :  United
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information technology; telecommunications; chemical; transportation systems (including mass 
transit, aviation, maritime, ground/surface, and rail and pipeline systems); emergency services; 
and postal and shipping. Critical infrastructure in this Plan is used to refer to the 17 critical
infrastructure and key resources.

D e le g a tio n  o f  a u th o r ity . Identification, by position, the authorities for making policy 
determinations and decisions at headquarters, field levels, and other organizational locations, as 
appropriate. Generally, pre-determined delegations of authority will take effect when normal
channels of direction are disrupted and terminate when these channels have resumed.

D e p a r tu r e  sc r e e n in g . Medical screening prior to departure from a high-risk area to identify
individuals who have signs of illness (influenza) or who are at high risk of developing illness.

D e v o lu t io n . The capability to transfer and sustain authority and responsibility for essential 
functions from an organization's primary operating staff and facilities, to other employees and 
facilities.

D isa g g r e g a tio n  o f  d ise a s e  tr a n sm iss io n  n e tw o r k s . The disruption of activities and social
interactions that facilitate transmission of influenza (e.g., closure o f schools, canceling public
meetings or large social gatherings, keeping schoolchildren home, and restriction of travel).

D o m e stic  a n im a ls . Livestock, including poultry, and other farmed birds or mammals; does not
include companion animals such as dogs, cats, or pet birds.

D o s e  sp a r in g  s tr a te g ie s . Strategies to increase influenza vaccine immunogenicity and minimize
the dose of vaccine necessary to confer immunity.

E n  r o u te  sc r e e n in g . Surveillance (typically by non-medical personnel) to detect individuals who
develop signs of illness (influenza) while en route.
A_____________________________________________________________________________________________________
E p id e m ic . A pronounced clustering of cases of disease within a short period of time; more 
generally, a disease whose frequency of occurrence is in excess of the expected frequency in a 
population during a given time interval.

E S A R -V H P . Emergency System for Advance Registration o f Volunteer Health Professionals.

E s se n tia l fu n c t io n s . Functions that are absolutely necessary to keep a business operating during 
an influenza pandemic, and critical to survival and recovery.

F a c e  m a sk . Disposable surgical or procedure face mask (see definitions of both below).

F a ith -b a s e d  o rg a n iz a t io n . Any organization that has a faith inspired interest. There is no
official Federal definition of a faith-based organization. Whoever declares themselves to be faith- 
based is de facto faith-based.

G e o g r a p h ic  q u a r a n tin e  (c o r d o n  sa n ita ir e ) . The isolation, by force if  necessary, o f localities
with documented disease transmission from localities still free of infection.

H a n d  h y g ie n e . Hand washing with either plain soap or antimicrobial soap and water and use of 
alcohol-based products (gels, rinses, foams) containing an emollient that do not require the use of 
water.
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H ig h  th r o u g h p u t r a p id  d ia g n o st ic  k it . Medical technology to accurately and rapidly detect
influenza strains. The technology is currently being used to rapidly detect avian influenza
employing nucleic acid diagnostic primers (short strands o f DNA/RNA).

H ig h -r is k  c o u n tr y . A country proximate to an affected country or at risk of introduction due to
migratory bird patterns, and with insufficient indigenous capacity to prevent, detect, or contain
influenza with human pandemic potential.
A____________________________________________________________________________________________________
H ig h ly  p a th o g e n ic  a v ia n  in flu e n z a  (H P A I) . An infection of poultry caused by any influenza A 
virus that meets the World Organization for Animal Health (OIE) definition for high 
pathogenicity based on the mortality rate of chickens exposed to the virus intravenously or on the 
amino acid sequence of the cleavage site o f the virus' hemagglutinin molecule.

In s ta lla t io n s . Refers to military posts, installation, bases, stations, and activities.

In te r n a tio n a l f in a n c ia l in s t itu t io n . Usually refers to intergovernmental organizations dealing
with financial issues, most often the International Monetary Fund and/or the World Bank.

In te r n a tio n a l P a r tn e r s h ip  fo r  A v ia n  a n d  P a n d e m ic  In f lu e n z a  ( th e  P a r tn e r s h ip ;  IP A P I) .
Partnership announced by President Bush at the UN General Assembly on September 14, 2005. 
Over 80 countries and 8 international organizations are working in the Partnership to fight 
pandemic influenza nationally and globally.

Is o la tio n . Separation of infected individuals from those who are not infected.

K e y  a ss e ts  Subset of key resources that are “individual targets whose destruction could cause 
large scale injury, death, or destruction of property, and/or profoundly damage our national 
prestige or confidence.”

K e y  r e so u r c e s . Publicly or privately controlled resources essential to the minimal operations of 
the economy and government. This refers to the four key resources identified in HSPD-7 and the 
National Infrastructure Protection Plan. These four key resources include: dams; government
facilities; commercial facilities; and nuclear reactors, material, and waste.

L a b o r a to r y  R e s p o n s e  N e tw o r k . National network o f local, State, and Federal public health, 
food testing, veterinary diagnostic, and environmental testing laboratories supported by CDC that 
provide the laboratory infrastructure and capacity to respond to biological and chemical terrorism, 
and other public health emergencies.

L a y e r e d  p r o te c t iv e  m e a su r e s . Rather than focusing on a single measure for mitigation, a 
layered approach uses an array of measures deployed in tandem, to reduce overall risk. A 
layered, system-wide, integrated approach to risk reduction includes redundant measures and is 
designed to avoid a single point o f failure. Examples include, implementing pre-departure, en 
route, and arrival screening measures for international travel.

L iv e  b ir d  m a r k e tin g  sy s te m  (L B M S ). Live poultry markets in the United States and the poultry 
distributors and poultry production premises that supply those markets.

L o c a l e d u c a tio n  a g e n c ie s  (L E A s) . Local (State, county, city, district) school boards.

F o r m a t t e d :  F o n t :  B o l d  

D e l e t e d :
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D e l e t e d :

D e l e t e d :  United

D e l e t e d :  E d u cation  A gen cies

D e l e t e d :

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,
T a b s :  6 . 5 " ,  R i g h t  +  N o t

/ ( D e l e t e d :  ]

Glossary of Terms 205

D O J _ N M G _  0154046



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

206

L o c a lit ie s . Refers to local (county, city, municipal) governments and agencies.

M u ltila te r a l d e v e lo p m e n t b a n k s . Multilateral development banks are institutions that provide
financial support and professional advice for economic and social development activities in
developing countries.

N a tio n a l A n im a l H e a lth  L a b o r a to r y  N e tw o r k  (N A H L N ). Refers to a cooperative effort
among the American Association of Veterinary Laboratory Diagnosticians, the USDA Animal
and Plant Health Inspection Service, and the USDA Cooperative State Research, Education and 
Extension Service to coordinate the capabilities o f Federal, State, and university veterinary 
diagnostic laboratories to enhance the response to animal health events.

N a tio n a l P o u ltr y  Im p r o v e m e n t P la n  (N P IP ). Cooperative industry-State-Federal program that 
establishes standards for the evaluation of poultry with respect to freedom from certain diseases.

N a tio n a l v e te r in a r y  se r v ic e s . The national veterinary administration, all the veterinary
authorities, and all persons authorized, registered, or licensed by the veterinary statutory body of 
a country to prevent and/or control animal diseases.

N a tio n a l V e te r in a r y  S to c k p ile  (N V S ). Refers to the supply of materiel, including vaccine, that 
is appropriate for a response to a damaging animal disease and capable of deployment within 24 
hours of an outbreak; the stockpile is maintained by USDA's Animal and Plant Health Inspection 
Service.

D e l e t e d :

O r d e r s  o f  su c c e ss io n . Refers to the sequential order or ranking of individuals who would
assume authority and responsibility if  the leadership is incapacitated or unavailable.

O u tb r e a k . An epidemic limited to localized increase in the incidence o f disease, e.g., in a
village, town, or closed institution; a cluster o f cases of an infectious disease.

O u tb r e a k  co n ta in m e n t. Disruption of epidemic amplification through the use of medical
countermeasures and infection control techniques; “containment” also refers more generally to
delaying the geospatial spread of an epidemic.

P a n d e m ic . A worldwide epidemic when a new or novel strain of influenza virus emerges in 
which humans have little or no immunity, and develops the ability to infect and be passed 
between humans.

D e l e t e d :

D e l e t e d :

P a n d e m ic  v a c c in e . Vaccine for specific influenza virus strain that has evolved the capacity for
sustained and efficient human-to-human transmission. This vaccine can only be developed once
the pandemic strain emerges

P a th o g e n ic ity . Refers to the condition or quality of being pathogenic, or the ability to cause 
disease.

P la n . Refers to the Im p le m e n ta tio n  P la n  fo r  th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za .

P o st-e x p o s u r e  p r o p h y la x is . The use of antiviral medications in individuals exposed to others
with influenza to prevent disease transmission.
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P r e -p a n d e m ic  v a c c in e . Vaccine against strains of influenza virus in animals that have caused
isolated infections in humans of pandemic potential. This vaccine is prepared prior to the
emergence of a pandemic strain and may be a good or poor match (and hence off greater or lesser
protection) for the pandemic strain that ultimately emerges.

P r io r ity  c o u n tr y . An affected or high-risk country with insufficient indigenous capacity to
prevent, detect, or contain influenza with human pandemic potential.

P r o c e d u r e  m a sk . Disposable face mask that is either flat or pleated and is affixed to the head
with ear loops.

P r o p h y la x is . Prevention of disease or of a process that can lead to disease. With respect to
pandemic influenza this specifically refers to the administration o f antiviral medications to
healthy individuals for the prevention of influenza.

Q u a r a n tin e . Separation of individuals who have been exposed to an infection but are not yet ill 
from others who have not been exposed to the transmissible infection.

R a p id  d ia g n o st ic  te s t . Medical test for rapidly confirming the presence of infection with a
specific influenza strain

R e c o n stitu tio n . Refers to the process by which an organization resumes normal operations.

R e s p ir a to r . Refers to a particulate respirator, commonly known as N-95 respirator, often used in 
hospitals to protect against infectious agents. Particulate respirators are “air-purifying 
respirators” because they clean particles out o f the air as one breathes.

R 0 .  Represents the basic reproductive rate of a pathogen, i.e., the average number of secondary
infections caused by an infected individual within a given social context. An R0 = 2 means that
infected individuals, on average, transmit infection to two other people, so that every generation 
o f disease transmission doubles the number of people infected. R0 will change during an 
epidemic as public health interventions are applied, the behavior of individuals changes, and as 
the pool of persons susceptible to the disease is depleted.

S c h o o ls  (K -1 2 ) . Refers to schools, both public and private, spanning the grades kindergarten
through 12th grade (elementary through high school).

S e c to r . Part or division of the national economy.

S e c to r -S p e c if ic  A g e n c y . Federal departments and agencies identified under HSPD-7 as
responsible for infrastructure protection activities in a designated critical infrastructure sector or 
key resources category.

S itu a tio n a l a w a r e n e s s . Situational awareness is the ability to identify, process, and comprehend
the critical elements of information about what is happening during an evolving influenza
pandemic.

S n o w  d a y s . Refers to days which the authorities recommend that individuals and families limit 
social contacts by remaining within their households to reduce community disease transmission 
o f infection.
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S o c ia l d is ta n c in g . Infection-control strategies that reduce the duration and/or intimacy of social 
contacts and thereby limit the transmission of influenza. There are two basic categories of 
intervention: tra n s m iss io n  in te rv e n tio n s , such as the use of facemasks, may reduce the
likelihood of casual social contacts resulting in disease transmission; c o n ta c t in te rv e n tio n s , such 
as closing schools or canceling large gatherings, eliminate or reduce the likelihood o f contact 
with infected individuals.

S ta n d a r d  o f  c a r e . The level o f care that is reasonably expected under the extant circumstances.

S ta te s . Refers to State governments and State agencies.

S tra te g y . Refers to the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za .

S u r g e  c a p a c ity . Refers to the ability to expand provision of services beyond normal capacity to 
meet transient increases in demand. Surge capacity within a medical context denotes the ability 
o f health care or laboratory facilities to provide care or services above their usual capacity, or to 
expand manufacturing capacity of essential medical materiel (e.g., vaccine) to meet increased
demand.

S u r g ic a l m a sk . Refers to disposable face masks that comes in two basic types: one type is
affixed to the head with two ties, conforms to the face with the aid of a flexible adjustment to the 
nose bridge, and may be flat/pleated or duck-billed in shape; the second type of surgical mask is 
pre-molded, adheres to the head with a single elastic and has a flexible adjustment for the nose 
bridge.

S y m p to m a tic . Symptomatic means with symptoms o f influenza.

T a r g e te d  p a ss e n g e r  tr a v e l r e s tr ic tio n s . Travel restrictions to the United States targeting
travelers from a high-risk area or from areas unable to meet U.S. criteria for departure and en
route screening.

T e le c o m m u tin g . Working from home or an alternate site and avoiding coming to the workplace 
through telecommunication (computer access).

T e le w o r k . Refers to the activity o f working away (home) from the workplace through
telecommunication (computer access).

T g . Generation time of a pathogen, or how long it takes for infected individuals to infect others. 
Epidemics caused by a pathogen with an R0 = 2 and a Tg = 2 days will double in size about every 
2 days, epidemics caused by a pathogen with an R0 = 3 and a Tg = 9 days will triple in size about 
every 9 days, etc.

T r e a tm e n t c o u r s e  (a n tiv ir a l m e d ic a tio n s ) . The course of antiviral medication prescribed as
treatment (not prophylaxis) for a person infected with an agent susceptible to the antiviral
medication. For oseltamivir, a treatment course for seasonal influenza is 10 capsules,
administered twice daily for 5 days (a prophylaxis course is much greater, typically 42 capsules
taken once daily for 42 days).

T r e a tm e n t c o u r s e  (v a c c in e ). The course of vaccine (typically two injections) required to induce 
protective immunity against the target o f the vaccine.
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T R I C A R E . Department o f Defense's worldwide health care program for active duty and retired 
uniformed services members and their families.

U n iv e r s it ie s . Refers to educational institutions post 12th grade (post high school).

U .S . tr a v e le r s  fr o m  a ffe c te d  a r e a s . U.S. citizens traveling to the United States from countries or
region where an outbreak (influenza pandemic) has occurred.

V ir u le n c e . Virulence refers to the disease-evoking severity of influenza.

W a v e . The period during which an outbreak or epidemic occurs either within a community or 
aggregated across a larger geographical area. The disease wave includes the time during which 
disease occurrence increases rapidly, peaks, and declines back toward baseline.
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A u th orities an d  R eferen ces

Various Federal statutes, regulations, orders, directives and plans authorize or otherwise enable
Federal departments and agencies to engage in actions to support the three pillars o f the N a tio n a l  
S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y ): Preparedness and Communication; Surveillance and 
Detection; and Response and Containment. The major statutes, regulations, directives, and plans 
discussed in this Implementation Plan (Plan) are those summarized below27.

C h ap ter  2  -  U .S . G overn m en t P lan n in g  for  a  P an d em ic

E x e c u tiv e  O r d e r  1 2 6 5 6 , A s s ig n m e n t o f  E m e r g e n c y  P r e p a r e d n e ss  R e s p o n s ib ilit ie s  (Nov. 18, 
1988). This Executive Order assigns responsibilities to each Federal agency for national security 
and emergency preparedness.

H o m e la n d  S e c u r ity  P r e s id e n tia l D ir e c t iv e -5  (H S P D -5 )  M a n a g e m e n t o f  D o m e st ic  In c id e n ts
(Feb. 28, 2003). This presidential directive is intended to enhance the ability of the United States 
to manage domestic incidents by establishing a single, comprehensive national incident 
management system. In HSPD-5 the President designates the Secretary of Homeland Security as 
the Principal Federal Official for Domestic Incident Management and empowers the Secretary to 
coordinate Federal resources used in response to or recovery from terrorist attacks, major 
disasters, or other emergencies in specific cases. The directive assigns specific responsibilities to 
the Attorney General, Secretary of Defense, Secretary of State, and the Assistants to the President 
for Homeland Security and National Security Affairs, and directs the heads of all Federal 
departments and agencies to provide their “full and prompt cooperation, resources, and support,” 
as appropriate and consistent with their own responsibilities for protecting national security, to 
the Secretary of Homeland Security, Attorney General, Secretary o f Defense, and Secretary of 
State in the exercise of leadership responsibilities and missions assigned under HSPD-5. The 
directive also notes that it does not alter, or impede the abilities of Federal departments and 
agencies to carry out their responsibilities under law.

N a tio n a l R e sp o n se  P la n  (N R P ) . In HSPD-5, the President directed the development of a new 
NRP to align Federal coordination structures, capabilities, and resources into a unified, all
discipline, and all-hazards approach to domestic incident management. The NRP, released in 
December 2004 and fully implemented in April 2005, is such a plan. It provides the structure and 
mechanisms for the coordination of Federal support to State, local, and tribal incident managers 
and for exercising direct Federal authorities and responsibilities. The NRP assists in the
important homeland security mission of preventing terrorist attacks within the United States; 
reducing the vulnerability to all natural and manmade hazards; and minimizing the damage and 
assisting in the recovery from any type of incident that occurs.

27 Some ofthe authorities and references described in this appendix are applicable to actions discussed in more than 
one chapter but may only be set forth in the section they are primarily applicable to.
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C h ap ter  3  -  F ed era l G overn m en t R esp on se  to  a  P an d em ic

T h e  E c o n o m y  A c t , 31 U.S.C. §§ 1535-1536 (2002). The Economy Act authorizes Federal
agencies to provide goods or services on a reimbursable basis to other Federal agencies when
more specific statutory authority to do so does not exist.

R o b e r t  T . S ta ffo r d  D isa s te r  R e lie f  a n d  E m e r g e n c y  A s s is ta n c e  A c t  o f  1 9 7 4 , (codified as
amended at 42 U.S.C. §§ 5121-5206, and scattered sections o f 12 U.S.C., 16 U.S.C., 20 U.S.C.,
26 U.S.C., 38 U.S.C. (2002)). The Stafford Act establishes programs and processes for the
Federal Government to provide disaster and emergency assistance to States, local governments,
tribal nations, individuals, and qualified private nonprofit organizations. The provisions o f the
Stafford Act are broad and may cover many situations, including natural disasters and terrorist
events. In a major disaster or emergency as defined in the Stafford Act, the President “may direct 
any Federal agency, with or without reimbursement, to utilize its authorities and the resources 
granted to it under Federal law (including personnel, equipment, supplies, facilities, and
managerial, technical, and advisory services) in support of State and local assistance efforts.”

Under the Act, the Federal Emergency Management Agency (FEMA) of the Department of
Homeland Security (DHS), is authorized to coordinate the activities o f Federal agencies in
response to a Presidential declaration of a major disaster or emergency, if  warranted, with the
Department o f Health and Human Services (HHS) having the lead for health and medical
services. The President is authorized to declare either an emergency or a major disaster for
purposes o f providing Federal assistance under the Stafford Act. An influenza pandemic fits
within the definition of either emergency or major disaster under the Act.

T h e  N a tio n a l E m e r g e n c ie s  A c t , 50 U.S.C. §§ 1601-1651 (2003), establishes procedures for
Presidential declaration and termination of national emergencies. The act requires the President 
to identify the specific provision of law under which he or she will act in dealing with a declared 
national emergency and contains a sunset provision requiring the President to renew a declaration 
o f national emergency to prevent its automatic expiration. The Presidential declaration of a
national emergency under the act is a prerequisite to exercising any special or extraordinary
powers authorized by statute for use in the event of national emergency.

T h e  D e fe n se  P r o d u c tio n  A c t  (D P A ) o f  1 9 5 0 , (codified as amended by the Defense Production 
Act Reauthorization of 2003 at 50 U.S.C. app.§§ 2061-2171 (2002)), is the primary authority to 
ensure the timely availability of resources for national defense and civil emergency preparedness 
and response. Among other things, the DPA authorizes the President to demand that companies 
accept and give priority to government contracts that the President “deems necessary or
appropriate to promote the national defense.” The DPA defines “national defense” to include 
critical infrastructure protection and restoration, as well as activities authorized by the emergency 
preparedness sections of the Stafford Act. Consequently, DPA authorities are available for
activities and measures undertaken in preparation for, during, or following a natural disaster or 
accidental or man-caused event. The President's authority has been delegated to various 
agencies, depending on the product, with the Department of Commerce (DOC) providing overall 
coordination of the Defense Priorities and Allocations System. The DOC has redelegated DPA 
authority under Executive Order 12919, National Defense Industrial Resource Preparedness 
(June 7, 1994), as amended, to the Secretary of Homeland Security to place and, upon
application, to authorize State and local governments to place priority-rated contracts in support 
o f Federal, State, and local emergency preparedness activities.
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T h e  P u b lic  H e a lth  S e c u r ity  a n d  B io te r r o r is m  P r e p a r e d n e ss  a n d  R e s p o n s e  A c t  o f  2 0 0 2
(P H S B P R ) , Pub. L. No. 107-188, 116 Stat. 294 (2002) (codified in scattered sections of 7 U.S.C., 
18 U.S.C., 21 U.S.C., 29 U.S.C., 38 U.S.C., 42 U.S.C., and 47 U.S.C. (2002)), is designed to 
improve the ability of the United States to prevent, prepare for, and respond to bioterrorism and 
other public health emergencies. Key provisions o f the PHSBPR, 42 U.S.C. §§ 247d and 300hh 
among others, address the development o f a national preparedness plan by HHS designed to 
provide effective assistance to State and local governments in the event o f bioterrorism or other 
public health emergencies; operation of the National Disaster Medical System (NDMS) to
mobilize and address public health emergencies; grant programs for the education and training of 
public health professionals and improving State, local, and hospital preparedness for and response 
to bioterrorism and other public health emergencies; streamlining and clarifying communicable
disease quarantine provisions; enhancing controls on dangerous biological agents and toxins; and 
protecting the safety and security of food and drug supplies.

F lo o d  C o n tr o l a n d  C o a s ta l E m e r g e n c ie s  A c t  (F C C E ) , 33 U.S.C § 701n (2002), authorizes the 
U.S. Army Corps of Engineers (USACE) to use an emergency fund for preparation for 
emergency response to natural disasters, flood fighting and rescue operations, rehabilitation of 
flood control and hurricane protection structures, temporary restoration of essential public 
facilities and services, advance protective measures, and provision of emergency supplies of 
water. The USACE receives funding for such activities under this authority from the Energy and 
Water Development Appropriation.

V o lu n te e r  S e r v ic e s . There are statutory exceptions to the general statutory prohibition against 
accepting voluntary services under 31 U.S.C. § 1342 (2002) that can be used to accept the 
assistance o f volunteer workers. Such services may be accepted in “emergencies involving the 
safety of human life or the protection o f property.” Additionally, provisions of the Stafford Act, 
42 U.S.C. §§ 5152(a), 5170a(2) (2002), authorize the President to, with their consent, use the 
personnel of private disaster relief organizations and to coordinate their activities. Under the 
Congressional Charter o f 1905, 36 U.S.C. §§ 300101-300111 (2002), the American Red Cross 
and its chapters are a single national corporation. The Charter mandates that the American Red 
Cross maintain a system of domestic and international disaster relief. The American Red Cross 
qualifies as a nonprofit organization under section 501(c)(3) of the Internal Revenue Code.

C h ap ter  4  - In tern ation a l E fforts

C le a r a n c e  o f  P r o p o se d  In te r n a tio n a l A g r e e m e n ts . The State Department (DOS) must ensure 
that all proposed international agreements of the United States are fully consistent with U.S. 
foreign policy objectives. The requirements for this coordination with and clearance from DOS 
are codified, in part, at sections 181.1-8 of title 22 of the Code of Federal Regulations (CFR).
The C-175 clearance requirements are specifically referenced in 22 C.F.R. § 181.4 (and Volume 
11 of the Foreign Affairs Manual, Chapter 700).

F o r e ig n  A s s is ta n c e . Relevant foreign assistance authorities for health and disasters authorize the F o r m a t t e d :  F o n t :  B o l d

provision of assistance “notwithstanding any other provision o f law.” These authorities would 
permit the provision of aid, such as medical goods and services, and even security details to
ensure delivery of these items. Annual foreign operations appropriations acts reenact this special 
health authority annually, as follows:
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S e c t io n  5 2 2  o f  th e  F Y 0 6  F o r e ig n  O p e r a tio n s , E x p o r t  F in a n c in g , a n d  R e la te d  P r o g r a m s
A p p r o p r ia tio n s  A c t  (F O A A ) , Pub. L. No. 109-102, funds child survival and health activities and 
includes robust authority that would enable us to overcome any country-specific and other 
assistance limitations (e.g., North Korea, Iran, Burma, China). In cases o f emergency to health 
and human welfare, there is an exceptional authority reenacted annually from the usual 15-day 
Congressional notification period (required for reprogramming notifications). Any assistance 
appropriated as economic assistance (i.e., not just funds appropriated for health) may be used 
pursuant to this authority to provide assistance for health.

T h e  F o r e ig n  A s s is ta n c e  A c t  o f  1 9 6 1 , as amended, provides relevant authorities for disaster
assistance, with a full “notwithstanding” authority, and for health, with a more limited
“notwithstanding” authority, as follows:

•  FAA § 491 authorizes provision o f assistance for natural and man-made disasters, 
“notwithstanding any other provision of law.”

•  FAA §104(c) (22 U.S.C. § 2151b-4) authorizes “[a]ssistance for [h]ealth and [d]isease 
[p]revention.” Such assistance “may be made available notwithstanding any other provision 
o f law that restricts assistance to foreign countries.” There are some limitations on the
“notwithstanding” authority (e.g., the notwithstanding clause does not trump limitations on 
assistance to organizations that support or participate in a program of coercive abortion or 
involuntary sterilization), but we do not foresee such exceptions constraining our ability to 
respond to a pandemic influenza.

•  Title IV of the Emergency Supplemental Appropriations Act for Defense, the Global War on 
Terror, and Tsunami Relief, Pub. L. No. 109-13, 119 Stat. 231 (2005), appropriates $656 
million for emergency relief, rehabilitation, and reconstruction aid to countries affected by 
the Asian tsunami and earthquakes of December 2004, and March 2005, and the avian
influenza virus, to remain available until September 30, 2006. Additional funding is being 
sought as part of the President's $7.1billion pandemic influenza legislative request.

F o r e ig n  A s s is ta n c e  to  A d d r e s s  C iv il  U n r e s t  A b r o a d . If foreign assistance were required for
police to address civil unrest abroad associated with an outbreak, such assistance could be
provided for police forces under various authorities, most notably, under FAA § 481(a)(4).
Assistance for military forces for such purposes could also be provided under certain authorities,
e.g., section 551 of the FAA (for peacekeeping and other programs in the national security
interest o f the United States) and section 23 o f the Arms Export Control Act (codified in 22
U.S.C. § 2751 et seq. (2000)) (for military assistance).

T it le  1 1 , E m e r g e n c y  S u p p le m e n ta l A p p r o p r ia tio n  to  a d d r e ss  P a n d e m ic  In f lu e n z a  o f  th e
D e p a r tm e n t o f  D e fe n se  A p p r o p r ia tio n s  A c t  o f  2 0 0 6 . Pub. L. No. 109-148 (2006). This Act
provides $10 million and additional authority for the Department of Defense (DOD) to assist
military partner nations in pandemic influenza response preparedness.

T h e  P u b lic  H e a lth  S e r v ic e  A c t  (P H S A ) , 42 U.S.C. § 201 note (2005). The PHSA authorizes
HHS to engage in international biomedical research, health care technology, and specified health 
services research and statistical activities “to advance the status of the health sciences in the 
United States” and thereby the health o f the American people. 42 U.S.C. 242. HHS has
interpreted this authority to support numerous international surveillance and research activities as 
well.
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1 '

M ilita r y  a ss is ta n c e . The major authorities that DOD may rely on to provide assistance outside
the United States, include:

•  10 U.S.C. § 401 (Humanitarian and Civic Assistance (HCA). This section of the Code 
provides for HCA projects, approved in coordination with the Combatant Commanders and 
DOS that improve operational readiness skills o f participating U.S. forces and are conducted 
in conjunction with military operations.

•  10 U.S.C. § 402 (Transportation). Subject to certain exceptions, DOD may transport supplies 
provided by non-governmental, U.S. sources without charge on a space-available basis.

•  10 U.S.C. §404 (Foreign Disaster Assistance). Under certain circumstances and subject to 
certain congressional notice requirements, the President may direct the Secretary of Defense 
to provide disaster assistance outside the United States in order to respond to manmade or
natural disasters when necessary to prevent the loss of life.

•  10 U.S.C. § 2557 (Excess Nonlethal Supplies: Humanitarian Relief). This provision 
authorizes excess supplies to be made available to DOS for humanitarian relie. DOS will be 
responsible for distribution.

•  10 U.S.C. § 2561(Transportation and Other Humanitarian Support). DOD also may provide 
fully funded transportation (on an other-than space-available basis), if  it pays such 
transportation costs with its operation and maintenance funds earmarked for Overseas 
Humanitarian, Disaster, and Civic Aid (OHDCA) purposes.

V,
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C h ap ter  5  - T ran sp orta tion  an d  B ord ers

T ra n s p o r ta tio n  A u th o r itie s

G e n e r a l T r a n s p o r ta t io n  S e c u r ity  A u th o r it ie s . DHS has broad authority to protect
transportation security, including authorities that could keep quarantinable diseases from reaching 
theUnitedStates. The Transportation Security Administration (TSA) is “responsible for security 
in all modes of transportation.” 49 U.S.C. § 114. If  the TSA Assistant Secretary “determines that 
a regulation or security directive must be issued immediately in order to protect transportation
security the [Assistant Secretary] shall issue the regulation or security directive without providing 
notice or an opportunity for comment and without prior approval of the Secretary[of Homeland 
Security].” 49 U.S.C. § 114(l)(2)(A). TSA interpretsthese provisionson transportation security 
to provide authority for TSA to keep a flight destined for the United States from landing in the 
United States if  it is determined that a flight may be transporting persons with a quarantinable
disease. These TSA authorities are also sufficiently broad to allow TSA to direct an air carrier to 
temporarily avoid deplaning its passengers until HHS or other medical authorities can screen the 
passengers. Finally, pursuant to 49 U.S.C. § 114(q), the Federal Air Marshal Service (FAMS) of 
TSA has the authority to exercise law enforcement powers in the transportation domain.

E m e r g e n c y T r a n s p o r ta t io n S e c u r ity A u th o r it ie s . In the case of a national emergency, the
Aviation and Transportation Security Act (ATSA) provides DHS with additional authorities.
ATSA confers four specific national emergency responsibilities upon DHS: “(A) To coordinate
domestic transportation, including aviation, rail, and other surface transportation, and maritime
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transportation (including port security); (B) To coordinate and oversee the transportation-related 
responsibilities of other departments and agencies of the Federal Government other than the DOD 
and the military departments; (C) To coordinate and provide notice to other departments and
agencies of the Federal Government, and appropriate agencies of State and local governments,
including departments and agencies for transportation, law enforcement, and border control,
about threats to transportation; (D) To carry out such other duties, and exercise such other
powers, related to transportation during a national emergency as the Secretary shall prescribe.” 49 
U.S.C. § 114(g) (1) (A)-(D). ATSA qualifies this authority by adding: “(2) AUTHORITY OF 
OTHER DEPARTMENTS AND AGENCIES. The authority of the [Secretary of Homeland
Security] under this subsection shall not supersede the authority of any other department or
agency of the Federal Government under law with respect to transportation or transportation-
related matters, whether or not during a national emergency. 49 U.S.C. § 114(g) (2). ATSA also 
adds: “(3) CIRCUMSTANCES. The Secretary [of Homeland Security] shall prescribe the 
circumstances constituting a national emergency for purposes o f this subsection.” 49 U.S.C. § 
114(g) (3).

During a national emergency declared by the President, the Department of Transportation (DOT), 
through the Maritime Administration (MARAD), can enhance U.S. sealift capacity by taking 
control of vessels, containers, and chassis through requisitioning. (46 App. U.S.C. § 1242; 50 
U.S.C. §§ 196-198).

A v ia t io n . The Federal Aviation Administration (FAA) is the lead agency for aviation safety 
regulation and oversight and is responsible for the operation and maintenance (to include 
personnel, physical, and cyber) of the Air Traffic Control System. Title 49 U.S.C., subtitle VII, 
Aviation Programs. Any movement in the navigable airspace of the United States can be 
stopped, redirected, or excluded by the FAA, regardless o f the commodity involved. 49 U.S.C. § 
44701. Additionally, the FAA can order U.S.-flag air carriers not to enter designated airspace of 
a foreign country (e.g., to keep airspace clear for rescue operations). If  the FAA determines that 
an emergency exists related to safety in air commerce that requires immediate action, the FAA 
may prescribe regulations and issue orders immediately to meet that emergency. 49 U.S.C. § 
46105(c). FAA interprets these provisions on aviation security or safety to provide authority for
FAA to close airspace to, or redirect, a flight if  it is determined that a flight may be transporting
persons with a quarantinable disease.
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Subject to the direction and control of the Secretary of DHS, the TSA has the authority to cancel 
a flight or series of flights if  a decision is made that a particular security threat cannot be 
addressed in a way adequate to ensure, to the extent feasible, the safety of passengers and crew. 
49 U.S.C. § 44905(b). TSA is required to work in conjunction with the FAA with respect to any 
actions or activities that may affect aviation safety or air carrier operations. 49 U.S.C. § 
114(f)(13); 6 U.S.C. § 233(a). TSA interprets these provisions to authorize TSA to cancel flights 
in the case o f a pandemic influenz

C h ic a g o  C o n v e n tio n . The Chicago Convention, a multilateral treaty establishing the basic rights 
for the multilateral operation of civil aviation, provides ample authority to ban flights on exposure 
or geographic basis, provided the same criteria apply to aircraft of all foreign nationalities. Most 
specific is Article 9(b) which permits each State “in exceptional circumstances or during a period 
o f emergency, or in the interest of public safety, and with immediate effect, temporarily to restrict 
or prohibit flying over the whole or any part o f its territory, on condition that such restriction or
prohibition shall be applicable without distinction of nationality to aircraft of all other States.”
Other relevant Chicago Convention Articles which grant authority are Arts. 11, 13, 14, 16, 29,
and 89.
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R a il. Any movement in the United States by rail carrier (including commuter rail but excluding 
urban rapid transit not connected to the general system o f rail transportation) may be stopped, 
redirected, or limited by the authority of the Surface Transportation Board (STB) or the Federal 
Railroad Administration (FRA), or both, irrespective of commodity involved. The FRA may 
issue an emergency order imposing any restrictions or prohibitions necessary to abate what the 
FRA determines is an emergency situation involving a hazard o f death or personal injury caused 
by unsafe conditions or practices 49 U.S.C. § 20104. For a period of 270 days, the STB may 
direct the movement and prioritization o f freight traffic necessary to alleviate an emergency 
situation involving the failure of traffic movement having substantial adverse impacts on shippers 
or on rail service in any region of the United States, 49 U.S.C. § 11123, and may also order that 
preference be given to certain traffic, when the President so directs in time of war or threatened 
war. 49 U.S.C. § 11124.

M a s s  T r a n s it . In general, DOT is forbidden from regulating the operation, routes, schedules,
rates, fares, tolls, rentals, or other charges of public transportation system grantees of the Federal 
Transit Administration. However, the Safe, Accountable, Flexible, Efficient, Transportation 
Equity Act: A Legacy for Users, Pub. L. No. 109-59, 119 Stat. 1144 (2005) (SAFETEA_LU), 
amended section 5334 of title 49 of the United States Code to create an express exception to the 
above prohibition when needed for national defense or in the event of a national or regional 
emergency.

D e l e t e d :  :
F o r m a t t e d :  F o n t :  B o l d

D e l e t e d : United

D e l e t e d : (

D e l e t e d : ). The STB can direct
for
D e l e t e d : United
D e l e t e d : (
D e l e t e d : )

D e l e t e d : (
D e l e t e d : )
F o r m a t t e d :  F o n t :  B o l d

D e l e t e d :  :

D e l e t e d :  "SAFETEA-LU" 
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F o r m a t t e d :  F o n t :  B o l dH ig h w a y s . The Federal Highway Administration (FHWA) possesses no authority to operate the 
Nation's highway system during times of emergency. States, local governments, and other 
Federal agencies own, control, and operate the Nation's roads and bridges. The Federal Motor 
Carrier Safety Administration (FMCSA) can order a vehicle to cease operation and relocate to a 
safe place if  there is reason to believe it would constitute a security threat because it carries a 
hazardous material (49 U.S.C. § 521(b)(5); 49 U.S.C. § 5103(b), Section 1711, Homeland 
Security Act of 2002, Pub. L. 107-296).

P ip e lin e s . The operation of any pipeline facility used to transport gas or hazardous liquid can be 
stopped by the Pipeline and Hazardous Materials Safety Administration (PHMSA) if  continued 
operation of the facility is or would become hazardous (49 U.S.C. § 60112).

H a z a r d o u s  M a te r ia ls . Any aspect o f hazardous materials transportation that presents an
“imminent hazard” may be halted by court order. 49 U.S.C. § 5122(b). An “imminent hazard” is 
a condition that presents a substantial likelihood that death, serious illness, severe personal injury, 
or a substantial endangerment to health, property, or the environment may occur before the
reasonable foreseeable completion date of a formal proceeding begun to lessen the risk of that
death, illness, injury, or endangerment. 49 U.S.C. § 5102. DOT is also authorized to issue or
impose emergency restrictions, prohibitions, recalls, or out-of-service orders, without notice or an 
opportunity for a hearing, but only to the extent necessary to abate an imminent hazard. 49 
U.S.C. §5121(d).

T r a n s p o r ta t io n  A u th o r it ie s  R e la t in g  S p e c if ic a lly  to  V e s se ls . In the case of vessels, if  there is 
evidence that a vessel is carrying a person or persons with a quarantinable disease that would 
present a public health threat to the port if  the ship or the person were allowed to enter, the U.S. 
Coast Guard (USCG) has authority to prevent the vessel from entering a U.S. port or place until 
the infected person(s) can be dealt with by HHS/CDC personnel so as to prevent the spread o f the 
disease in the United.States. 50 U.S.C. §§ 191-195; 33 U.S.C. §§ 1221-1232; 33 C.F.R. part 6; 
33 C.F.R. § 160.111. p t
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

F o r m a t t e d :  N o r m a l

I

The Saint Lawrence Seaway Development Corporation (SLSDC) may halt traffic through those
portions of the Saint Lawrence Seaway subject to the jurisdiction of the United States, if  required 
for safety or security of the seaway or for national security (e.g., deepwater vessels could be 
barred from entering or leaving the Seaway). 33 U.S.C. §§ 984, 1226.

D e fe n se  P r o d u c tio n  A c t  o f  1 9 5 0 . 50 U.S.C. App. §§ 2061-2171 (2002). The DPA is the
primary authority to ensure the timely availability of resources for national defense and civil
emergency preparedness and response. Under the DPA, the Secretary o f DOT has been delegated 
the authority to marshal civil transportation in a defined area if  national defense or domestic 
emergency conditions require civil transportation materials, services or facilities that are not 
being provided by the marketplace. However, formal findings must be made by DOD,
Department o f Energy (DOE), or DHS before DOT can exercise its DPA authority.
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B o rd e r  A u th o r itie s
D e l e t e d :  Defense Production 
Act (

D e l e t e d :  )
G e n e r a l B o r d e r  A u th o r it ie s . DHS has broad authority to protect U.S. borders, including
specific statutory provisions designating USSG and the United States Customs and Border
Protection (CPB) to assist in the enforcement of State health laws and Federal quarantine
regulations. 42 U.S.C. §§ 97, 268. CBP has general authority pursuant to the customs and
immigration laws (e .g ., 19 U.S.C. §§ 482, 1461, 1496, 1589a, 1499, 1581, 1582, 1595a, and 8
U.S.C. §§ 1157, 1357) to examine merchandise, cargo, conveyances and persons upon their entry 
to, and exit from, the United States to ensure compliance with U.S. law, and to seize and forfeit 
conveyances, animals, or other things imported contrary to law or used in the unlawful
importation, exportation, or subsequent transportation of articles imported contrary to U.S. law.
18 U.S.C. § 545, 19 U.S.C. § 1595a. Section 421 of the Homeland Security Act transferred to the 
Secretary of Homeland Security certain agricultural import and entry inspection functions 
originally assigned to the Secretary of Agriculture under the Animal Health Protection Act. This 
transfer included the authority to enforce prohibitions or restrictions on the entry of livestock 
diseases into the United States. Finally, the Secretary of DHS and the Commissioner of CBP may 
temporarily close ports of entry “when necessary to respond to a national emergency or to 
[respond to] a specific threat to human life or national interests.” 19 U.S.C. § 1318(b). Such 
closings would effectively stop the legal entry of persons and conveyances and the legal 
importation and exportation of articles at those places.

B o r d e r  A u th o r it ie s  R e la t in g  to  T r a v e le r s . DHS has authority to find inadmissible any alien
“who is determined (in accordance with the regulations prescribed by the Secretary of HHS) to
have a communicable disease o f public health significance.” 8 U.S.C. § 1182(a)(1). Under 8
U.S.C. § 1222(a), DHS could detain aliens for the purpose o f determining whether they have a
communicable disease listed in section 1182(a). The list o f communicable diseases o f public
health significance as defined in HHS regulations is, however, limited, and does not generally
include quarantinable diseases, including pandemic influenza, listed in Executive Order 13295.

Aliens with pandemic influenza could be excluded pursuant to 8 U.S.C. § 1182(f), which
provides that “[w]henever the President finds that the entry o f any aliens or o f any class of aliens 
into the United States would be detrimental to the interests o f the United States, he may by 
proclamation, and for such period as he shall deem necessary, suspend the entry of all aliens or 
any class o f aliens as immigrants or nonimmigrants, or impose on the entry of aliens any
restrictions he may deem to be appropriate.” The President may not delegate the authority to
issue such a proclamation. Accordingly, if  the President determined that the entry o f any aliens
or class of aliens was detrimental to the interests of the United States, for reasons that may
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D e l e t e d :  United States,
including due to the ...United . . . [ 9 7 ]

include the threatened spread of a pandemic into the United States, he may issue a proclamation 
suspending such entry and directing enforcement by all Federal agencies.

C o n tr o l o f  C o m m u n ic a b le  D ise a se s . The Public Health Service Act (PHSA), 42 U.S.C. § 264,
authorizes the Secretary of HHS to make and enforce regulations necessary to prevent the 
introduction, transmission, or spread of communicable diseases from foreign countries into the 
United States, or from one State or possession into any other State or possession. Under section
362 of the PHS Act, 42 U.S.C. § 265, the Secretary of HHS may prohibit, in whole or in part, the 
introduction of persons and property from such countries or places as he shall designate for the 
purpose of averting a serious danger of the introduction of a communicable disease into the 
United States if  he determines that such a prohibition is in the interest o f the public health.

V e s se ls  e n  r o u te  to  th e  U n ite d  S ta te s . Section 366 of the PHS Act (42 U.S.C. § 269) requires 
vessels at foreign ports clearing or departing for the United States to obtain a bill of health from a 
U.S. consular officer, U.S. Public Health Service officer, or other U.S. medical officer, unless 
otherwise prescribed in regulations. Historically, a bill o f health was a document required from 
ships in international traffic that set forth the sanitary history and condition of the vessel and, in 
some cases, the condition of the port during the time of departure. Foreign quarantine regulations 
in part 71 currently state that a bill of health is not required. Under the CDC's proposed rule, the 
CDC Director, to the extent permitted by law and in consultation with such other Federal 
agencies as the Director may deem necessary, would be authorized to require a foreign carrier 
clearing or departing for a U.S. port to obtain a bill of health from a U.S. consular officer or a 
medical officer designated for such purpose.

A n im a ls , P o u ltr y  a n d  W ild life

T h e  A n im a l H e a lth  P r o te c tio n  A c t  (A H P A ) o f  2 0 0 2 . 7 U.S.C. 8301 et seq. The AHPA, 
described in detail in Authorities Chapter 7, gives the Secretary of Agriculture a broad range of 
authorities to use in the event o f an outbreak of avian influenza in the United States and to 
prevent the introduction of such a disease into the United States.

T h e  P o u ltr y  P r o d u c ts  In s p e c t io n  A c t . 21 U.S.C. 451 et seq. This Act requires the inspection 
o f poultry products and provides for criminal penalties for adulteration and misbranding of 
poultry products.

Im p o r ta tio n  o f  w ild  b ir d  sp e c ie s  p a r ts  a n d  p r o d u c ts . The importation of these items must
comply with conservation laws and treaties enforced by the Department of the Interior (DOI), 
including the Wild Bird Conservation Act, the Migratory Bird Treaty Act of 1918, 16 U.S.C. 703
712, the Endangered Species Act o f 1973 (ESA), 16 U.S.C. 1531-1544, which implements the 
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), 
T.I.A.S. 8249; the Lacey Act Amendments of 1981, 16 U.S.C. 3371-3378; and the Bald Eagle
Protection Act o f 1940, 16 U.S.C.668-668d. The DOI has the authority to take measures to 
restrict trade in wild birds based on threats to wildlife populations. In the event of an outbreak of 
Highly Pathogenic Avian Influenza (HPAI) in domestic or wild exotic birds in the United States, 
DOI has the authority (under 50 C.F.R. Part 13) to suspend the issuance of export and re-export 
permits under CITES and the ESA if  such action is deemed necessary after coordination with 
USDA.
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C h ap ter  6  - P rotectin g  H u m an  H ea lth

T h e  P u b lic  H e a lth  S e r v ic e  A c t  (P H S A ) . 42 U.S.C. §§ 201 et seq. (2000). The Secretary of
Health and Human Services is authorized to develop and take such action as may be necessary to 
implement a plan under which the personnel, equipment, medical supplies, and other resources of 
the Department may be effectively used to control epidemics of any disease or condition and to
meet other health emergencies and problems. S e e  42 U.S.C. § 243. During an emergency
proclaimed by the President, the President has broad authority to direct the services of the Public 
Health Service. 42 U.S.C. § 217. Under that section, the President is authorized to “utilize the 
[Public Health] Service to such extent and in such manner as shall in his judgment promote the 
public interest.”

•  R e s e a r c h . Section 301 o f the PHS Act, 42 U.S.C. § 241, authorizes the Secretary to conduct 
and encourage, cooperate with, and render assistance to other appropriate public authorities, 
scientific institutions, and scientists in the conduct of, and promote the coordination o ,
research, investigations, experiments, demonstrations and studies relating to the causes, 
diagnosis, treatment, control and prevention o f physical and mental impairments of man. The 
Secretary is also authorized to collect and make available through publications and other
appropriate means, information as to, and the practical application of, such research and other
activities.

F o r m a t t e d :  F o n t :  B o l d  
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D e l e t e d :  HHS may declare a
public health emergency under
certain circumstances (see 42 U.S.C. 
§ 247d),

•  P u b lic  H e a lth  E m e r g e n c y . Section 319(a) of the PHS Act, 42 U.S.C. 247d, authorizes the 
HHS Secretary to declare a public health emergency and “take such action as may be 
appropriate to respond” to that emergency consistent with his authorities. Appropriate action 
may include making grants, entering into contracts, and conducting and supporting
investigation into the cause, treatment, or prevention of the disease or disorder that presents 
the emergency. The Secretary's declaration also can be the first step in authorizing 
emergency use of unapproved products or approved products for unapproved uses under 
section 564 o f the Food, Drug, and Cosmetic Act (21 U.S.C. 360bbb-3), or waiving certain 
regulatory requirements of the Department, such as select agents requirements, or—when the 
President also declares an emergency—waiving certain Medicare, Medicaid, and State 
Children's Health Insurance Program (SCHIP) provisions.

•  V a c c in e s  a n d  th e r a p e u tic s . The PHS Act provides additional authorities for core activities 
o f HHS that will be needed to plan and implement an emergency response. For example, 
sections 301, 319F-1, 402, and 405 of the PHS Act authorize the HHS Secretary to conduct 
and support research and development of vaccines and therapeutics. Section 351 o f the PHS 
Act and provisions of the Federal Food, Drug, and Cosmetics Act authorize the Secretary and 
the Food and Drug Administration (FDA) to regulate vaccine development and production. 
Infrastructure support for preventive health services such as immunization activities,
including vaccine purchase assistance, is provided under section 317 of the PHS Act.

•  S tr a te g ic  N a tio n a l S to c k p ile . Section 319F-2 of the PHS Act authorizes the Secretary, in 
coordination with the Secretary of DHS, to maintain the Strategic National Stockpile to 
provide for the emergency health security of the United States.

•  Q u a r a n tin e . Section 361 o f the PHS Act (42 U.S.C. § 264), authorizes the Secretary of HHS 
to make and enforce regulations necessary to prevent the introduction, transmission, or spread 
o f communicable diseases from foreign countries into the United States, or from one State or 
possession into any other State or possession. Implementing regulations are found at 42
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C.F.R. Parts 70 and 71. The Centers for Disease Control and Prevention (CDC), HHS, 
administers these regulations as they relate to quarantine of humans. Diseases for which 
individuals may be quarantined are specified by Executive Order; the most recent change to 
the list of quarantinable diseases was Executive Order 13375 of April 1, 2005, which
amended Executive Order 13295 by adding “influenza caused by novel or re-emergent 
influenza viruses that are causing, or have the potential to cause, a pandemic” to the list.
CDC issued a new proposed rule updating these regulations on November 30, 2005. 70 Fed. 
Reg. 71892 (www.cdc.gov/ncidod/dq/nprm/index.htm). Other provisions in Title III o f the 
PHS Act permit HHS to establish quarantine stations, provide care and treatment for persons 
under quarantine, and provide for quarantine enforcement by specified components of DHS 
and cooperating State and local entities.

•  V a c c in e  D e v e lo p m e n t . Further, HHS has broad authority to coordinate vaccine 
development, distribution, and use activities under section 2102 of the PHSA, describing the 
functions of the National Vaccine Program. The Secretary has authority for health
information and promotion activities under title XVIIand other sections of the PHSA. HHS 
can provide support to States and localities for emergency health planning under title III of 
the PHS Act.

•  N a tio n a l G o a ls . Under section 1701 of the PHSA, 42 U.S.C. § 300u, the Secretary is 
authorized to formulate national goals for health information, promotion, health services, and 
education and to undertake activities, including training, support, planning, and technical
assistance, to carry out those goals.

•  M o b iliz in g  th e  C o m m is s io n e d  C o r p s . Section 203 o f the PHSA, 42 U.S.C. § 204, 
authorizes the Federal Government to mobilize officers of the United States Public Health 
Service Regular Commissioned Corps and the Reserve Commissioned Corps, including
commissioned corps officers who are veterinarians, in times o f emergencies.

D e p a r tm e n t o f  V e te r a n s  A ffa ir s  (V A )  A u th o r it ie s . The primary function of the Veterans 
Health Administration (VHA) is to provide a complete medical and hospital service for the 
medical care and treatment of veterans. Section 8111A of title 38 of the United States Code 
authorizes the Secretary to provide care to members of the Armed Forces during a time of war or 
national emergency. Section 1784 of title 38 authorizes the Secretary to furnish hospital care or 
medical services as a humanitarian service to non-VAbeneficiaries in emergency cases. Section 
1785 of title 38 authorizes the Secretary to provide hospital care and medical services to non-VA 
beneficiaries responding to, involved in, or otherwise affected by a disaster or emergency. This 
provision codifies VA's existing obligations under the Federal Response Plan (now N a tio n a l  
R e sp o n s e  P la n ). These include VA's obligations under the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, 42 U.S.C. § 5121, e t  se q ., and during activation of the National 
Disaster Medical System (NDMS), 42 U.S.C. § 300hh-11.

•  The explicit language in section 8111A and the legislative history of section 1785 indicate 
that during declared major disasters and emergencies and activation of NDMS, the highest 
priority for receiving VAcare and services goes to service-connected veterans, followed by 
members of the Armed Forces receiving care under section 8111A and then by individuals 
affected by a disaster or emergency described in section 1785 (i.e ., individuals requiring care 
during a declared disaster or emergency, or during activation of the NDMS). As a practical 
matter, when faced with individuals who require emergency medical treatment (for example, 
during a disaster or emergency situation), VHA practitioners must prioritize based on medical
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need. This may require deferring routine or elective care for veterans in order to treat
medical emergencies. Life-threatening conditions are treated prior to less severe or routine
conditions, regardless of priority. Such prioritization is not dictated by statute or regulation. 
Rather, it is derived from the general authority granted to the Secretary (and through 
delegation to the Under Secretary for Health and to health care providers) to provide “needed 
care” to veterans. Thus, during a disaster or an emergency, VAhas flexibility and discretion 
in providing needed care.

F o r m a t t e d :  S m a l l  c a p s

E x e m p tio n  o f  C e r ta in  In te r n a tio n a l P e r so n s  fr o m  Q u a r a n tin e  o r  o th e r  R e s tr ic tio n s . There
are certain legal bases pursuant to which Federal authorities could insist that certain people on an 
aircraft be released from quarantine (e.g., diplomats and their families are “inviolable” under the 
Vienna Convention on Diplomatic Relations; United Nations (UN) diplomats are “inviolable”
under the UN General Convention on Privileges and Immunities and the HQ Agreement;
diplomats attending UN conferences are “inviolable” under the General Convention; consular
officers (not families) are potentially inviolable under Articles 40 and 41 o f the Vienna
Convention on Consular Relations; and heads of States are generally subject to immunity).

E N H A N C E  9 1 1  A c t  o f  2 0 0 4 . Pub. L. No. 108-494. This Act requires officials of the
Department o f Transportation and the Department of Commerce to establish a joint program to
facilitate coordination and communication between Federal, State, and local communications
systems, emergency personnel, public safety organizations, telecommunications carriers, and
telecommunications equipment manufacturers and vendors. The Act also requires those agencies
to create an E-911 Implementation Coordination Office to implement that program. The Office
will be housed at the Department of Transportation, National Highway Traffic Safety
Administration (NHTSA) and is required to: develop, collect, and disseminate information
concerning practices, procedures, and technology used in the implementation o f E-911 services.

O th e r  A u th o r it ie s

D e l e t e d :  The Veterans Affairs 
Emergency Preparedness Act of 
2002,  Pub. L. No. 107-287, 116 Stat. 
2024 (2002) (amending and
codifying various sections of 38 
U.S.C.). 38 U.S.C. § 1785 (2003), if 
funded, directs the VAand DOD to 
develop training programs for
current health-care personnel and 
those emergency/medical personnel 
in training in the containment of
nuclear, biological, and chemical 
attacks and treatment of casualties. It 
authorizes the Secretary o f VAto
furnish hospital care and medical 
services to individuals responding to, 
involved in, or otherwise affected by 
a disaster or emergency during and 
immediately following a disaster or 
emergency declared by the President 
under the Robert T. Stafford Disaster 
Reliefand Emergency Assistance
Act, or a disaster or emergency in 
which the NDMS is activated.^

T h e  D e fe n se  P r o d u c tio n  A c t . 50 U.S.C. p. §§ 2601-2171 (2002). Under the DPA, agencies
can: (1) issue rated orders to manufacturers to give Government orders priority over all other
orders, (2) issue rated orders to non-influenza countermeasure manufacturing facilities to
manufacture influenza vaccine or antiviral medications, or (3) pursuant to DHS/FEMA
regulations, and in consultation with Department of Justice (DOJ) and the Federal Trade
Commission (FTC), convene industry and execute voluntary agreements as to how industry might 
meet the Government's vaccine and antiviral requirements.

C h ap ter  7  - P rotectin g  A n im al H ea lth

T h e  A n im a l H e a lth  P r o te c tio n  A c t  (A H P A ) o f  2 0 0 2 . 7 U.S.C. 8301 et seq. The AHPA enables 
the Secretary of Agriculture to prevent, detect, control, and eradicate diseases and pests of 
animals, such as avian influenza, in order to protect animal health, the health and welfare of 
people, economic interests of livestock and related industries, the environment, and interstate and 
foreign commerce in animals and other articles. The AHPA provides a broad range of authorities 
to use in the event o f an outbreak of avian influenza in the United States and to prevent the 
introduction of such a disease into the United States. The Secretary is specifically authorized to 
carry out operations and measures to detect, control, or eradicate any pest or disease o f livestock, 
which includes poultry, 7 U.S.C. 8308, and to promulgate regulations and issue orders to carry 
out the AHPA. S e e  7 U.S.C. 8315. The Secretary may also prohibit or restrict the importation,
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entry, or interstate movement of any animal, article, or means of conveyance to prevent the
introduction into or dissemination within the United States of any pest or disease o f livestock. 7 
U.S.C. 8303-8305. Section 421 of the Homeland Security Act, 6 U.S.C. 231, transferred to the 
Secretary of Homeland Security certain agricultural import and entry inspection functions under 
the AHPA, including the authority to enforce the prohibitions or restrictions imposed by USDA. 
Under certain specified circumstances, the Secretary of Agriculture may declare an extraordinary 
emergency to regulate intrastate activities or commerce. 7 U.S.C. 8306. The Secretary also has 
authority to cooperate with other Federal agencies, States or political subdivisions o f States,
national or local governments of foreign countries, domestic or international organizations or
associations, Indian tribes, and other persons to prevent, detect, control, or eradicate avian
influenza. 7 U.S.C. 8310.

T h e  P o u ltr y  P r o d u c ts  In s p e c t io n  A c t  (P P IA ) o f  1 9 5 7 . 21 U.S.C. 452. The PPIA provides for
the inspection of poultry and poultry products and otherwise regulates the processing and
distribution of such articles to prevent the movement or sale in interstate or foreign commerce of,
or the burdening of such commerce by, poultry products which are adulterated or misbranded. It
is essential in the public interest that the health and welfare of consumers be protected by assuring
that poultry products distributed to them are wholesome, not adulterated, and properly marked,
labeled, and packaged. Unwholesome, adulterated, or misbranded poultry products impair the
effective regulation of poultry products in interstate or foreign commerce, are injurious to the
public welfare, destroy markets for wholesome, not adulterated, and properly labeled and
packaged poultry products, and result in sundry losses to poultry producers and processors of
poultry and poultry products, as well as injury to consumers. All articles and poultry which are
regulated under the PPIA are either in interstate or foreign commerce or substantially affect such
commerce, and that regulation by the Secretary of Agriculture and cooperation by the States and
other jurisdictions are appropriate to prevent and eliminate burdens upon such commerce, to
effectively regulate such commerce, and to protect the health and welfare of consumers. USDA
statutory authorities to inspect and condemn animal carcasses and parts that may become
adulterated or otherwise unfit may be relied upon for government action in appropriate situations.

T h e  V ir u s-S e r u m -T o x in  A c t . 21 U.S.C. 151 et seq. The Secretary of Agriculture is authorized
under this act to regulate veterinary biological products. These products generally act through a
specific immune process and are intended for use in the treatment, including prevention,
diagnosis, or cure, of diseases in animals. They include, but are not limited to, vaccines,
bacterins, sera, antisera, antitoxins, toxoids, allergens, diagnostic antigens prepared from, derived
from, or prepared with microorganisms, animal tissues, animal fluids, or other substances of
natural or synthetic origin.

P u b lic  H e a lth  S e c u r ity  a n d  B io te r r o r is m  P r e p a r e d n e ss  a n d  R e s p o n s e  A c t  o f  2 0 0 2  (the Act).
Pub. L. 107-188, 116 Stat. 594 (2002). Title II o f this act, “Enhancing Controls on Dangerous
Biological Agents and Toxins” (sections 201-231), provides for the regulation o f certain
biological agents and toxins by HHS (subtitle A, sections 201-204) and USDA (subtitle B,
sections 211-213, also known as the Agricultural Bioterrorism Protection Act of 2002). The Act
also provides for interagency coordination between the two departments regarding certain agents
and toxins that present a threat to both human and animal health. The regulations governing
HHS's select agent program are found at part 73 of title 42 o f the CFR; the regulations governing
USDA's select agent program are found at part 331 o f title 7 of the CFR (plants) and part 121 of
title 9 of the CFR (animals). For HHS, the CDC is designated as the agency with primary
responsibility for the select agent program. The Animal and Plant Health Inspection Service
(APHIS) is the USDA agency fulfilling that role for the provisions applicable to animals and
plants. These statutes and their implementing regulations require entities, such as private, State,
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and Federal research laboratories, universities, and vaccine companies, that possess, use, or
transfer biological agents or toxins which are determined to pose a severe threat to public health
and safety, to animal or plant health, or to animal or plant products register these agents with
APHIS or CDC. USDA's select agent regulations may be applicable in the event of an outbreak
o f avian influenza, as HPAI is listed as select agent under USDA regulations. For example, the
USDA regulations will govern the possession, use, or movement of an HPAI virus in connection
with any research attendant to a response to the outbreak. At the same time, it should be noted
that the Agricultural Bioterrorism Protection Act provides that the Secretary may grant
exemptions from the applicability of provisions of the regulations, in the case of listed agents or
toxins, if  the Secretary determines that such exemptions are consistent with protecting animal and
plant health, and animal and plant products.

A n im a l D a m a g e  C o n tr o l A c t  o f  1 9 3 1 , 46 Stat. 1468, codified as amended at 7 U.S.C. §§ 426-
426b (2000), and the R u r a l D e v e lo p m e n t, A g r ic u ltu r e , a n d  R e la te d  A g e n c ie s  A p p r o p r ia tio n s
A c t  o f  1 9 8 8 , Pub. L. No. 100-202, 101 Stat. 1329-133 (codified at 7 U.S.C. § 426c (2000).
Under these acts, USDA has authority to cooperate with other Federal agencies, States, local
jurisdictions, individuals, public and private agencies, organizations, and institutions while
conducting a program involving animal species that are injurious and/or a nuisance to, among
other things, agriculture, horticulture, forestry, animal husbandry, wildlife, and human health and 
safety, as well as conducting a program involving mammal and bird species that are reservoirs for 
zoonotic diseases.

D e l e t e d :  the Act ofDecember 
22, 1987 (

D e l e t e d :  ),

T h e  F is h  a n d  W ild life  A c t  (F W A ) o f  1 9 5 6 . 16 U.S.C. § 742a et seq. The FWA establishes a 
comprehensive national fish and wildlife policy and authorizes the Secretary of the Interior to 
take steps required for the development, management, conservation, and protection of fish and 
wildlife resources through research, land acquisition, facilities development, and other means. 
The FWA authorizes the Secretary to direct a program of continuing research, extension, and 
information services on fish and wildlife matters, both domestically and internationally.

T h e  M ig r a to r y  B ir d  T r e a ty  A c t  (M B T A ) o f  1 9 1 8 . 16 U.S.C. §§ 703-712. The MBTA places
with the Secretary o f the Interior Federal responsibility for protection and management of
migratory birds and implements four international treaties that affect migratory birds common to 
the United States, Canada, Mexico, Japan, and the former Soviet Union. The MBTA makes it 
unlawful to hunt, kill, capture, possess, or otherwise take migratory birds, including their feathers, 
other parts, nests, or eggs, except as allowed by the Secretary through permit or regulation.

T h e  F is h  a n d  W ild life  C o o r d in a tio n  A c t  o f  1 9 3 4 . 16 U.S.C. 661-667e. This act authorizes the 
Secretary of the Interior to provide assistance to, and cooperate with, Federal, State, and public or 
private agencies and organizations in the conservation of wildlife and in controlling losses of
wildlife from disease and other causes. It also authorizes the Secretary to make surveys and
investigations of wildlife of the public domain, including lands and waters or interests therein
acquired or controlled by any agency of the United States.

C o m m is s io n e d  C o r p s . Section 203 o f the PHS Act, 42 U.S.C. § 204, authorizes the Federal
Government to mobilize officers o f the United States Public Health Service Regular
Commissioned Corps and the Reserve Commissioned Corps, including commissioned corps
officers who are veterinarians, in times of emergencies. Under section 361 of the PHS Act, 42
U.S.C. § 264, HHS may make and enforce regulations to prevent the introduction, transmission,
or spread of communicable diseases from foreign countries into States or possessions or from one 
State or possession into any other State or possession. For purposes of carrying out and enforcing 
such regulations, the Secretary may provide for such inspection, fumigation, disinfection,
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D e l e t e d :  (42 U.S.C. 264)

sanitation, pest extermination, destruction of animals or articles found to be so infected or
contaminated as to be sources of dangerous infection to human beings, and other measures as in 
his judgment may be necessary.

C h ap ter  8  - L aw  E n forcem en t, P u b lic  S afety , an d  S ecu rity

P r o te c tin g  F e d e r a l F a c ilit ie s  a n d  P r o p e r ty . DHS is charged with protecting the buildings,
grounds, and property that are owned, occupied, or secured by the Federal Government (including 
any agency, instrumentality, or wholly-owned or mixed-ownership corporation thereof) and the 
persons on the property. (40 U.S.C. 1315). DHS may designate employees o f the Department of 
Homeland Security, including employees transferred to the Department from the Office of the 
Federal Protective Service of the General Services Administration pursuant to the Homeland
Security Act o f 2002, as officers and agents for duty in connection with the protection of property 
owned or occupied by the Federal Government and persons on the property, including duty in 
areas outside the property to the extent necessary to protect the property and persons on the
property. While engaged in the performance of official duties, an officer or agent designated
under this section may enforce Federal laws and regulations for the protection o f persons and
property, and carry out such other activities for the promotion o f homeland security as the
Secretary may prescribe.

S tr a te g ic  N a tio n a l S to c k p ile . In accordance with Public Law 108-276 (Project Bioshield Act of 
2004) and Emergency Support Function #8 - Public Health and Medical Services (ESF #8), DHS 
will coordinate with HHS and DOJ in ensuring the adequate physical security of the stockpile.
The Emergency Support Function #8 - Public Health and Medical Services (ESF #8) instructs
DOJ to provide stockpile security and quarantine enforcement upon request o f HHS.

A s s is ta n c e  to  S ta te s  in  M a in ta in in g  O r d e r

E m e r g e n c y  F e d e r a l L a w  E n fo r c e m e n t A s s is ta n c e  A c t . Upon written request by a Governor,
the Attorney General can coordinate and deploy emergency Federal law enforcement assistance
to State and local law enforcement authorities. 42 U.S.C. § 10501. Federal law enforcement
agencies that are authorized to provide assistance to State and local government officials by
enforcing State and local law should be duly deputized to do so under State and local statutes.

R o b e r t  T . S ta ffo r d  D isa s te r  R e lie f  a n d  E m e r g e n c y  A s s is ta n c e  A c t . In disaster and emergency 
situations, this Act authorizes Federal agencies to assist in the provision of State and local public 
health measures, including by providing logistical or materials support to State and local law
enforcement. (42 U.S.C. §§ 5170, 5192-5193, 5195a.) The Act also authorizes DHS/FEMA to
“p ro c u re  b y  c o n d e m n a tio n  o r  o th e r w ise , c o n s tru c t, le a s e , tra n s p o r t, s to re , m a in ta in , r e n o v a te , o r  
d is tr ib u te  materials and facilities for emergency preparedness.” (emphasis added). The term 
“materials” includes “raw materials, supplies, medicines, equipment, component parts, and
technical information and processes necessary for emergency preparedness,” id . § 5195a(5); the
term “facilities” includes “buildings, shelters, utilities, and land.” Id . § 5195(a)(6). The term
“emergency preparedness” includes measures to be undertaken in preparation for anticipated
hazards, during a hazard, or following a hazard. An influenza pandemic would fit within the
broad definition of “hazard.” S e e , id . § 5195a(a)(1), 5195a(a)(3).

T h e  In s u r r e c t io n  A c t , 10 U.S.C. §§ 331-335. The President may, upon request of a State
legislature, or the Governor when the legislature cannot be convened, send the Armed Forces as
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necessary to suppress an insurrection against State authority. Id . at § 331. Ordinarily requests
under this provision specify that the violence cannot be brought under control by State and local 
law enforcement agencies and the State National Guard troops. In addition, the President may 
use the Armed Forces or the federalized National Guard as he considers it necessary to suppress 
any insurrection, domestic violence, unlawful combination, or conspiracy if  it (1) so hinders the 
execution of State and Federal law that people are deprived o f their rights secured by the
Constitution and laws, or (2) opposes or obstructs the execution o f Federal law.  Id . at § 333. The 
President may also use the Armed Forces of the federalized National Guard to enforce Federal 
law. Id . at 332. This statutory authority is an exception to the Posse Comitatus Act, 18 U.S.C. § 
1385 (2002), authorizing the military to make arrests, conduct searches, and perform other
traditional law enforcement functions.

Under the Insurrection Act, the President may use the National Guard (when called into Federal 
service), reserves (when called to active duty), and members of the Armed Forces to enforce 
Federal laws or to suppress the insurrection. DOD has an established protocol, the Commander, 
U.S. Joint Forces Command Civil Disturbance Plan (“Garden Plot”). Under this plan, the
Attorney General is responsible for receiving and coordinating requests for military assistance.
The military on-scene commander acts in coordination with the Senior Civilian Representative of 
the Attorney General, most likely the U.S. Attorney in the given area.

Military Support for Civilian Law Enforcement Agencies. The Secretary of Defense may, in
accordance with other applicable law, make available any equipment (including associated
supplies or spare parts), base facility, or research facility of the DOD to any Federal, State, or
local civilian law enforcement official for law enforcement purposes. 10 U.S.C. § 372(a).
Training and personnel to maintain and operate equipment may also be provided. 10 U.S.C. §§
373-4.

E n fo r c e m e n t o f  Q u a ra n tin e s

S ta te  a n d  lo c a l  Q u a r a n tin e s . State and local officials draw their authority to enforce State and 
local quarantines from State and local law. Under section 311 of the PHS Act, 42 U.S.C. § 
243(a), the Secretary of HHS is authorized to accept State and local authorities' assistance in the 
enforcement of Federal quarantine rules and regulations, and is required to assist State and local 
authorities in the enforcement of their quarantines and other health regulations.

Customs officers, which may include Border Protection agents, Immigration and Customs
Enforcement special agents, and the U.S. Coast Guard, and “military officers commanding in any 
fort or station upon the seacoast” must, at the direction of the HHS Secretary, aid in the execution 
o f such State quarantines and other health laws “according to their respective powers and within 
their respective precincts.” 42 U.S.C. § 97.

The President also could use the Insurrection Act (see above) and use the Armed Forces or 
federalized National Guard to help suppress violence arising out of a State quarantine, as for any 
other law enforcement activity permitted under the Insurrection Act, 10 U.S.C. §§ 331-335,
provided the requirements for using the Act described above are met (e.g. if  the President is asked 
by a State to assist and if  the defiance to the State quarantine orders amounts to an insurrection 
against State authority that the State cannot handle, se e  10 U.S.C. § 331, or there is widespread 
unlawful activity that has the effect o f depriving people of rights secured by the Constitution and 
laws). S e e  10 U.S.C. § 333.
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F e d e r a l Q u a r a n tin e s . Customs officers, which may include Border Protection agents and
Immigration and Customs Enforcement special agents, and the U.S. Coast Guard have specific
authority and responsibility to assist with the enforcement of quarantines at ports o f entry. 42
U.S.C. § 268. With regard to other Federal law enforcement officers, the United States Marshals 
Service has the broadest of Federal law enforcement missions, 28 U.S.C. § 565; and, along with 
other Department of Justice agencies (FBI, DEA, ATF) can be directed by the Attorney General 
to enforce quarantines. The U.S. Marshals Service can also deputize other Federal law
enforcement officers throughout the executive branch to give them law enforcement powers in
circumstances that extend beyond those for which they are otherwise statutorily authorized to
exercise them, as was done during Hurricane Katrina.

Under the Insurrection Act the President may direct the military to enforce quarantines, or
conduct security functions such as guarding stockpiles and pharmaceuticals, when he finds it
necessary to enforce Federal law, see 10 U.S.C. §§ 332-334, or other prerequisites for use of the 
Act described above are met.

C r im in a l S a n c tio n s . The violation of Federal quarantine regulations is a crime punishable by a 
fine of not more $1,000 or by imprisonment for not more than 1 year, or both. 42 U.S.C. § 271. 
Additionally, individuals may be fined up to $250,000 if  a violation o f the regulation results in 
death, or up to $100,000 if  a violation of the regulation does not result in death. 18 U.S.C. §§
3559, 3571(c).

{

D e l e t e d :  and

D e l e t e d :  ,
F o r m a t t e d :  F o n t :  B o l d ,
U n d e r l i n e
D e l e t e d :  S Coast

D e l e t e d :  .S.

D e l e t e d :  331

F o r m a t t e d :  F o n t :  B o l d ,  

D e l e t e d :  :

D e l e t e d :  one

F o r m a t t e d :  F o n t :  1 2  p t

C h ap ter  9  - In stitu tion s: P rotectin g  P erson n el an d  E n su rin g  C on tin u ity  of
O p eration s

T h e  O c c u p a tio n a l S a fe ty  a n d  H e a lth  A c t  o f 1970 authorizes the Secretary of Labor to promote F o r m a t t e d :  N o r m a l  

the safety and health of America's workers by setting and enforcing standards; providing training,
outreach, and education; and establishing partnerships. The Occupational Safety and Health
Administration (OSHA) has promulgated several standards to protect workers that would be
particularly important in the event of a pandemic influenza outbreak. These standards include,
but are not limited to: 29 CFR 1910.120 (Hazardous Waste Operations and Emergency
Response), 29 CFR 1910.132 (Personal Protective Equipment), 29 CFR 1910.134 (Respiratory
Protection), and 29 CFR 1910.1030 (Bloodborne Pathogens).
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[95] percent o f hospitals in priority areas adhere to hospital based health 
promotion, prevention and infection control standards consistent with those 
advocated by HHS and USAID.

HHS, USAID, and USDA, in collaboration with one or more established networks of 
laboratories around the world, should train staff from priority countries' 
Ministries o f Health and Agriculture, to conduct surveillance and perform 
epidemiologic analyses on influenza-susceptible species and manage and 
report results o f findings, within 12 months. Measure o f performance: 
[100]

Field Code Changed
P a g e  2 :  [ 7 6 ]  C h a n g e  U n k n o w n

Field Code Changed

P a g e  4 3 :  [ 8 1 ]  F o r m a t t e d v h a v 0 7 m e c h e c 2 / 2 7 / 2 0 0 6 1 0 : 2 3 : 0 0  AM

Indent: Left: -0.5", Right: 0.5", Tabs: 6.5", Left + Not at 6"
P a g e  6 7 :  [ 8 2 ]  D e l e t e d v h a v 0 7 m e c h e c 2 / 2 7 / 2 0 0 6 1 0 : 2 3 : 0 0  AM

DOS and HHS, in coordination with USDA, USAID and DHS and in
collaboration with WHO, FAO, OIE, the World Bank and regional
institutions such as APEC, the Association o f Southeast Asian Nations and
the European Community, should improve public affairs coordination and
establish a set o f agreed upon operating principles among these international 
organizations and the United States that describes the actions and 
expectations o f the public affairs strategies o f these entities that would be 
implemented in the event o f a pandemic, within 6 months. Measure of 
performance: list o f key public affairs contacts developed, planning 
documents shared, and coordinated public affairs strategy developed.

DOS and DOC, in collaboration with NGOs and private sector groups
representing business with activities abroad, should develop and disseminate 
checklists o f key activities to prepare for and respond to a pandemic, within 6 
months. Measure o f performance: checklists developed and disseminated.
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HHS, in coordination with USAID and in collaboration with the WHO 
Secretariat, should rapidly deploy disease surveillance and control teams to 
investigate possible human outbreaks, as required. Measure o f performance: 
teams deployed to suspected outbreaks within 48 hours o f investigation
request.

USDA and USAID in collaboration with priority country governments and 
international organizations should
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USAID should assist in the operational deployment o f rapid response teams through 
direct support and coordination with WHO, FAO and bilateral partners. 
Measure o f performance:
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HHS, in coordination with DHS, DOD and VA, and in collaboration with 
States, localities, tribal entities and private sector healthcare facilities, 
should develop strategies and protocols for expanding hospital and home 
healthcare delivery capacity in order to provide care as effectively and 
equitably as possible, within 6 months. Measure o f performance: [75 
percent] o f healthcare facilities have incorporated strategies and protocols 
into pandemic plans.
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If  the conditions for invocation o f the Insurrection Act are present,  the President could use them 
to call the National Guard into Federal service and use the Armed Forces to suppress domestic 
unrest or to enforce a properly imposed Federal quarantine. Military personnel acting pursuant to 
the Insurrection Act can use law enforcement powers, including arrest, search, and seizure,
subject to the general policy supervision o f the Attorney General. Because they would be acting 
pursuant to specific statutory authority, they would not be subject to the limitations imposed by 
the Posse Comitatus Act, 18 U.S.C. § 1385, which bars the willful use o f the Army or Air Force 
as “a posse comitatus or otherwise to execute the law” except in circumstances expressly
authorized by the Constitution or Act o f Congress.”
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, Immigration and Customs Enforcement special agents
P a g e  1 5 2 :  [ 8 8 ]  F o r m a t t e d  v h a v 0 7 m e c h e c  2 / 2 7 / 2 0 0 6  1 0 : 2 3 : 0 0  AM

Indent: Left: -0.5", Tabs: 6.5", Right + Not at 6"
P a g e  1 9 3 :  [ 8 9 ]  D e l e t e d  v h a v 0 7 m e c h e c  2 / 2 7 / 2 0 0 6  1 0 : 2 3 : 0 0  AM

C om m u n ica te  w ith  a n d  ed u cate  y o u r  sta ff, m em b ers, an d  p erson s in  th e  com m u n ities  
th a t y ou  serve

Distribute materials with basic information about pandemic influenza: signs and 
symptoms, how it is spread, ways to protect yourself and your family (e.g., respiratory 
hygiene and cough etiquette), family preparedness plans, and how to care for ill persons 
at home.
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When appropriate, include basic information about pandemic influenza in public
meetings (e.g. sermons, classes, trainings, small group meetings and announcements).

Develop tools to communicate to staff, members, and persons in the communities that
you serve information about pandemic status and your organization's actions. This might 
include websites, flyers, local newspaper announcements, pre-recorded widely 
distributed phone messages, etc.

Consider your organization's unique contribution to addressing rumors, misinformation, 
fear and anxiety.

Share information about your pandemic preparedness and response plan with staff,
members, and persons in the communities that you serve.

Advise staff, members, and persons in the communities you serve to follow information 
provided by public health authorities--State and local health departments, emergency 
management agencies, and HHS.

Ensure that what you communicate is appropriate for the cultures, languages and reading 
levels of your staff, members, and persons in the communities that you serve.
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Talk with family members and loved ones about how they would be cared for if  they got 
sick, or what will be needed to care for them in your home.

Volunteer with local groups to prepare and assist with emergency response.

Get involved in your community as it works to prepare for an influenza pandemic.

T o  stop  sp read  o f  g erm s an d  p reven t in fection

Model the correct behavior and teach your children to wash hands frequently with soap 
and water.

Model the correct behavior and teach your children to cover coughs and sneezes with 
tissues.

Teach your children to stay away from others as much as possible if  they are sick. This 
means staying home from work and school i f  sick.

S ch oo ls  m ay  b e  c lo sed  fo r  a n  ex ten d ed  p eriod  o f tim e

Plan home learning activities and material such as books and exercises.

Help schools plan for an influenza pandemic. Talk to the school nurse or the health 
center. Talk to your teachers, administrators, and parent-teacher organizations.

Consider child care needs.
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T ran sp orta tion  serv ices co u ld  b e  d isru p ted . F o r  exam p le, b u s d r ivers co u ld  b e  o u t sick  
o r  p eop le  m ay  n o t w a n t to  u se  p u b lic  tran sp orta tion  in  o rd er  to  avo id  crow d s.

Think about how to rely less on public transportation. Store food and other essential 
supplies so you can take fewer trips to the store.

Consider other ways to get to work.

Prepare backup plans for taking care o f loved ones who are far away or have special 
needs.
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that establishes a single, comprehensive framework for the management o f domestic incidents.
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Additionally, under 42 U.S.C. § 264, the Secretary is authorized to make and enforce quarantine 
regulations “necessary to prevent the introduction, transmission, or spread o f communicable 
diseases” from foreign countries into the States or possessions, or from one State or possession to 
another. The diseases for which a person may be subject to quarantine must be specified by the 
President through an Executive order
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Section 301 o f the PHS Act, authorizes the Secretary to conduct, and encourage, cooperate with, 
and render assistance to other appropriate public authorities, scientific institutions, and scientists 
in the conduct of, and promote the coordination of, research, investigations, experiments,
demonstrations and studies relating to the causes, diagnosis, treatment, control and prevention o f 
physical and mental impairments of man, and to collect and make available through publications 
and other appropriate means, information as to, and the practical application of, such research and 
other activities.
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The Virus-Serum-Toxin Act, as amended (21 U.S.C. 151 et seq.), authorizes the Secretary of
Agriculture to regulate veterinary biological products. These products generally act through a
specific immune process and are intended for use in the treatment, including prevention,
diagnosis, or cure, o f diseases in animals. They include, but are not limited to, vaccines,
bacterins, sera, antisera, antitoxins, toxoids, allergens, diagnostic antigens prepared from, derived 
from, or prepared with microorganisms, animal tissues, animal fluids, or other substances of 
natural or synthetic origin.

Title II o f the Public Health Security and Bioterrorism Preparedness and Response Act o f 2002
(Pub. L. 107-188), “Enhancing Controls on Dangerous Biological Agents and Toxins” (sections 
201-231), provides for the regulation o f certain biological agents and toxins by HHS (subtitle A, 
sections 201-204) and USDA (subtitle B, sections 211-213, also known as the Agricultural
Bioterrorism Protection Act o f 2002). Public Law 107-188 also provides for interagency
coordination between the two departments regarding certain agents and toxins that present a
threat to both human and animal health. The regulations governing HHS' select agent program
are found at Title 42 o f the Code o f Federal Regulations (CFR), part 73 and the regulations
governing USDA's select agent program are found at Title 7 CFR, part 331 (plants) and Title 9
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CFR, part 121 (animals). For HHS, the CDC is designated as the agency with primary
responsibility for the select agent program. The Animal and Plant Health Inspection Service
(APHIS) is the USDA agency fulfilling that role for the provisions applicable to animals and
plants. These statutes and their implementing regulations require entities, such as private, State,
and Federal research laboratories, universities, and vaccine companies, that possess, use, or
transfer biological agents or toxins which are determined to pose a severe threat to public health
and safety, to animal or plant health, or to animal or plant products register these agents with
APHIS or CDC. USDA's select agent regulations may be applicable in the event o f an outbreak
o f avian influenza, as HPAI is listed as select agent under USDA regulations. For example, the
USDA regulations will govern the possession, use or movement o f an HPAI virus in connection
with any research attendant to a response to the outbreak. At the same time, it should be noted
that the Agricultural Bioterrorism Protection Act provides that the Secretary may grant
exemptions from the applicability o f provisions o f the regulations, in the case o f listed agents or
toxins, if  the Secretary determines that such exemptions are consistent with protecting animal and 
plant health, and animal and plant products.

USDA has
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National
Plan

Chapter

Action
Number Actions Timeframe

(Months)

Primary 
Agency for 

Action

Support Agency 
for Action

4 4 .1 .1.1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2 DOS HHS USAID 
DOD DOT

4 4.1.1.2.

USDA, USAID, and HHS should use epidemiological data to expand support for 
animal disease and pandemic prevention and preparedness efforts, including 
provision of technical assistance to veterinarians and other agricultural scientists 
and policymakers, in high-risk countries within 12months. Measure of
performance: all high-risk and affected countries have in place (1)national task 
forces meeting regularly with representation from both human and animal health 
sectors, government ministries, businesses, and NGOs; (2) national plans, based 
on scientifically valid information, developed, tested, and implemented for
containing influenza in animals with human pandemic potential and for responding 
to a human pandemic.

1 2 USAID HHS 
USDA

4 4.1.1.3

DOD, in coordination with DOS and other appropriate Federal, host nation and 
regional alliance military partners, should, within 18months: (1)conduct bilateral 
and multilateral assessments of the avian and pandemic preparedness and
response plans of the militaries in partner nations or regional alliances such as 
NATO focused on preparing for and mitigating the effects of an outbreak on 
assigned mission accomplishment; (2) develop solutions for identified national 
and regional military gaps; and (3) develop and execute bilateral and multilateral 
military-to-military influenza exercises to validate preparedness and response 
plans. Measure of performance: all countries with endemic avian influenza 
engaged by U.S. efforts; initial assessment and identification of exercise timeline 
for the military of each key partner nation completed.

1 8 DOD DOS

4 4.1.2.1 .

DOS should ensure strong USG engagement in and follow-up on bilateral and 
multilateral initiatives to build cooperation and capacity to fight pandemic influenza 
internationally, including the Asia-Pacific Economic Cooperation (APEC) initiatives 
(inventory of resources and regional expertise to fight pandemic influenza, a
region-wide tabletop exercise, a Symposium on Emerging Infectious Diseases to 
be held in Beijing in April 2006 and the Regional Emerging Disease Intervention 
(REDI) Center in Singapore), the U.S.-China Joint Initiative on Avian Influenza 
and the U.S.-Indonesia-Singapore Joint Avian Influenza Demonstration Project; 
and should develop a strategy to expand the number of countries fully cooperating 
with U.S. and/or international technical agencies in the fight against pandemic 
influenza, within 6 months. Measure of performance: finalized action plans that 
outline goals to be achieved and timeframes in which they will be achieved.

6 DOS

4 4.1.2.2. HHS should staff the REDI Center in Singapore within 3 months. Measure of 
performance: USG staff provided to REDI Center. 3 HHS

4 4.1.2.3.

USDA, working with USAID and the Partnership, should support the FAO and OIE 
to implement an instrument to assess priority countries' veterinary infrastructure 
for prevention, surveillance, and control of animal influenza and increase
veterinary rapid response capacity by supporting national capacities for animal 
surveillance, diagnostics, training, and containment in at-risk countries, within 9 
months. Measure of performance: per the OIE's Performance, Vision and
Strategy Instrument, assessment tools exercised and results communicated to the 
Partnership, and priority countries are developing, or have in place, an 
infrastructure capable of supporting their national prevention and response plans 
for avian or other animal influenza.

9 USDA USAID
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Agency for 
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Support Agency 
for Action

4.1.2.4.

USDA, in coordination with DOS, USAID, the OIE, and other members of the 
Partnership, should support FAO to enhance the rapid detection and reporting of, 
response to, and control or eradication of outbreaks of avian influenza, within 1 2  
months. Measure of performance: an international program is established and 
providing functional support to priority countries with rapid detection and reporting 
of, response to, and control or eradication of outbreaks of avian influenza, as
appropriate to the country's specific situation.

1 2 USDA DOS USAID

4 4.1.2.5.

HHS, in coordination with USAID, should increase rapid response capacity within 
those countries at highest risk of human exposure to animal influenza by 
supporting national and local government capacities for human surveillance, 
diagnostics, and medical care, and by supporting training and equipping of rapid 
response and case investigation teams for human outbreaks, within 9 months. 
Measure of performance: trained, deployable rapid response teams exist in 
countries with the highest risk of human exposure.

9 HHS USAID

4 4.1.2.6.

DOD, in coordination with DOS, host nations and regional alliance military 
partners, should assist in developing priority country military infection control and 
case management capability through training programs, within 18months.
Measure of performance: training programs carried out in all priority countries 
with increased military infection control and case management capability.

1 8 DOD DOS

4 4.1.2.7.

Treasury should encourage and support MDB programs to improve health 
surveillance systems, strengthen priority countries' response to outbreaks, and 
boost health systems' readiness, consistent with legislative voting requirements, 
within 12months. Measure of performance: projects that fit relevant MDB criteria 
approved in at least 50 percent of priority countries.

1 2 TREASURY

4 4.1 .3.1 .

USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to increase 
public awareness of risks of transmission of influenza between animals and
humans, within 12months. Measure of performance: clear and consistent 
messages tested in affected countries, with information communicated via a 
variety of media have reached broad audiences, including health care providers, 
veterinarians, and animal health workers, primary and secondary level educators, 
villagers in high-risk and affected areas, poultry industry workers, and vendors in 
open air markets.

1 2 USAID HHS 
USDA

4 4.1.3.2.

HHS and USAID should work with the WHO Secretariat and other multilateral 
organizations, existing bilateral programs and private sector partners to develop 
community and hospital based health prevention, promotion, and education
activities in priority countries within 12months. Measure of performance: 75 
percent of priority countries are reached with mass media and community 
outreach programs that promote AI awareness and behavior change.

1 2 HHS USAID

4 4 .1 .4.1 .

DOS and HHS, in coordination with other agencies, should ensure that the top 
political leadership of all affected countries understands the need for clear, 
effective coordinated public information strategies before and during an outbreak 
of avian or pandemic influenza within 12months. Measure of performance: 50 
percent of priority countries that have developed outbreak communication 
strategies consistent with the WHO September 2004 Report detailing best 
practices for communicating with the public during an outbreak.

1 2 DOS HHS

4 4.1.4.2.

DOS and HHS, in coordination with other agencies, should implement programs 
within 3 months to inform U.S. citizens, including businesses, NGO personnel, 
DOD personnel, and military family members residing and traveling abroad, where 
they may obtain accurate, timely information, including risk level assessments, to 
enable them to make informed decisions and take appropriate personal
measures. Measure of performance: majority of U.S. citizens abroad have 
access to accurate and current information on influenza.

3 DOS HHS HHS
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4 4.1.4.3.

DOS and HHS should ensure that adequate guidance is provided to Federal,
State, tribal, and local authorities regarding the inviolability of diplomatic personnel 
and facilities and should work with such authorities to develop methods of
obtaining voluntary cooperation from the foreign diplomatic community within the 
United States consistent with USG treaty obligations within 6 months. Measure of 
performance: briefing materials and an action plan in place for engaging with
relevant Federal, State, tribal and local authorities.

6 DOS HHS HHS

4 4.1.4.4.

USAID, USDA, and HHS should work with the WHO Secretariat, FAO, OIE, and 
other donor countries within 12months to implement a communications program 
to support government authorities and private and multilateral organizations in at- 
risk countries in improving their national communications systems with the goal of 
promoting behaviors that will minimize human exposure and prevent further
spread of influenza in animal populations. Measure of performance: 50 percent 
of priority countries have improved national avian influenza communications.

1 2 USAID USDA 
HHS

4 4.1.4.5.

USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through international 
broadcasting channels, including international USG mechanisms such as Voice of 
America and Radio Free Asia (radio, television, shortwave, Internet), and share 
lessons learned and key messages from communications campaigns, within 1 2  
months. Measure of performance: local language briefing materials and training 
programs developed and distributed via WHO and FAO channels.

1 2 USAID DOS HHS 
USDA

4 4.1.5.1 .

DOS, in coordination with other agencies, should use the Partnership and bilateral 
and multilateral diplomatic contacts on a continuing basis to encourage nations to 
increase international production capacity and stockpiles of safe and effective
human vaccines, antiviral medications, and medical material within 12months. 
Measure of performance: increase by 50 percent the number of priority countries 
that have plans to increase production capacity and/or stockpiles.

1 2 DOS

4 4.1.5.2.

HHS and USAID should work to coordinate and set up emergency stockpiles of 
protective equipment and essential commodities other than vaccine and antiviral 
medications for responding to animal or human outbreaks within 9 months.
Measure of performance: essential commodities procured and available for 
deployment within 24 hours.

9 HHS USAID

4 4.1.5.3.

HHS should provide technical expertise, information, and guidelines for 
stockpiling and use of pandemic influenza vaccines within 6 months. Measure of 
performance: all priority countries and partner organizations have received
relevant information on influenza vaccines and application strategies.

6 HHS USAID

4 4.1.5.4.

USDA and USAID, in cooperation with FAO and OIE, should provide technical 
expertise, information and guidelines for stockpiling and use of animal vaccines, 
especially to avian influenza affected countries and those countries at highest risk, 
within 6 months. Measure of performance: all priority countries and relevant
international organizations have received information on animal vaccines' efficacy 
and application strategies to guide country-specific decisions about preparedness 
options.

6 USDA USAID

4 4 .1 .6.1 .

DOS, in coordination with HHS and other agencies, should continue to work 
through the Partnership and other bilateral and multilateral venues to build 
international cooperation and encourage countries and regional organizations to 
develop diagnostic, research and vaccine manufacturing capacity within 24 
months. Measure of performance: global diagnostic and research capacity 
increased significantly compared to 24 months earlier; significant investments 
made to expand international vaccine manufacturing capacity.

24 DOS HHS
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4 4.1.6.2.

HHS, in coordination with the WHO Secretariat, should establish at least six new 
sites for Collaborative Clinical Research on Emerging Infectious Diseases to 
conduct collaborative clinical research on the diagnostics, therapeutics, and 
natural history of avian influenza and other human emerging infectious diseases.
In addition, within 18months it will provide in-country support for one or more 
partner countries for human avian influenza clinical trials. Measure of
performance: cooperative programs established in six new sites, to include the 
initiation of research protocols and design of clinical trials.

1 8 HHS

4 4.1.6.3.

USDA should generate new information on avian vaccine efficacy and production 
technologies and disseminate to international organizations, animal vaccine 
manufacturers, and countries at highest risk within 6 months. Measure of 
performance: information disseminated to priority entities.

6 USDA

4 4.1.7.1 .

DOS should work with HHS and USAID, in collaboration with the WHO
Secretariat, to coordinate the USG contribution to an international stockpile of 
antiviral medications and other medical countermeasures, including international 
countermeasure distribution plans and mechanisms and agreed prioritization of 
allocation, within 6 months. Measure of performance: release of proposed
doctrine of deployment and concept of operations for an international stockpile.

6 DOS HHS USAID

4 4.1.7.2.

The Department of Justice (DOJ), in coordination with DOS and HHS, should 
consider whether the USG, in order to benefit from the protections of the Defense 
Appropriations Act, should seek to negotiate liability-limiting treaties or
arrangements covering U.S. contributions to an international stockpile of vaccine 
and other medical countermeasures, within 6 months. Measure of performance: 
review initiated and decision rendered.

6 DOJ DOS HHS

4 4.1.7.3.

USDA, in collaboration with FAO and OIE, should develop and provide best- 
practice guidelines and technical expertise to countries that express interest in 
obtaining aid in the implementation of a national animal vaccination program, 
within 4 months. Measure of performance: interested countries receive
guidelines and other assistance within 3 months of their request.

4 USDA

4 4 .1 .8.1 .

HHS should support the Los Alamos H5 Sequence Database and the Institute for 
Genomic Research (TIGR), for the purpose of sharing avian H5N1influenza 
sequences with the scientific community within 24 months. Measure of
performance: completed H5 sequences entered into both the Los Alamos 
database and GenBank and annotated.

24 HHS

4 4.1.8.2.

HHS should enhance a regional influenza genome reference laboratory in 
Singapore within 9 months. Measure of performance: capacity to sequence 
complete influenza virus genome established in Singapore; all reported novel 
animal influenza samples sequenced and made available on public databases.

9 HHS

4 4.1.8.3.

USDA and USAID should work with international organizations, governments, and 
scientific entities to disseminate and exchange information to bolster and apply 
avian influenza prevention and response plans in priority countries, within 1 2  
months. Measure of performance: 50 percent of priority countries have national 
epizootic prevention and response plans based upon pragmatic, comprehensive, 
and scientifically valid information.

1 2 USDA USAID

4 4.1.8.4.

HHS and DOD, in coordination with DOS, should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization of genetic sequences of circulating strains of novel 
influenza viruses within 12months. Measure of performance: publication of all 
reported novel influenza viruses which are sequenced.

1 2 HHS DOD DOS

4 4.2 .1.1 .

DOS, in coordination with other agencies, should work on a continuing basis 
through the Partnership and through bilateral and multilateral diplomatic contacts 
to promote transparency, scientific cooperation, and rapid reporting of avian and 
human influenza cases by other nations within 12months. Measure of
performance: all high-risk countries actively cooperating in improving capacity for 
transparent, rapid reporting of outbreaks.

1 2 DOS DOS
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4 4.2.1.2.

HHS, in coordination with DOS, should negotiate bilateral agreements with key 
affected countries on health cooperation including transparency, sample and data 
sharing, and development of rapid response protocols; and develop and train in
country rapid response teams to quickly assess and report on possible outbreaks 
of avian and human influenza, within 12months. Measure of performance:
agreements established with Vietnam, Cambodia, and Laos, 100 teams 
throughout Asia, including China, Thailand, and Indonesia, trained and available 
to respond to outbreaks.

1 2 HHS DOS

4 4.2.1.3.

HHS should place long-term staff at key WHO offices and in select affected and 
at-risk countries to provide coordination of HHS-sponsored activities and to serve 
as liaisons with HHS within 9 months. Measure of performance: placement of
staff and increased coordination with the WHO Secretariat and Regional Offices.

9 HHS

4 4.2.1.4.

HHS should negotiate agreements with established networks of laboratories 
around the world to enhance its ability to perform laboratory analysis of human 
and animal virus isolates and to train in-country government staff on influenza- 
related surveillance and laboratory diagnostics, within 6 months. Measure of 
performance: completed, negotiated agreement, and financing mechanism with at 
least one laboratory network outside the United States.

6 HHS

4 4.2.1.5.

HHS should support the WHO Secretariat to enhance the early detection, 
identification and reporting of infectious disease outbreaks through the WHO's 
Influenza Network and Global Outbreak and Alert Response Network (GOARN) 
within 12months. Measure of performance: expansion of the network to regions 
not currently part of the network.

1 2 HHS

4 4.2.1.6.

USAID, in coordination with USDA, should initiate a pilot program to evaluate 
strategies for farmer compensation and should engage and leverage the private 
sector and other donors to increase the availability of key commodities,
compensation, financing and technical support for the control of avian influenza 
within 6 months. Measure of performance: a model compensation program 
measured in value of goods and services available for compensation is
developed.

6 USAID USDA

4 4.2.1.7.

USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, the
Office of the Senior UN System Coordinator for Avian and Human Influenza, and 
host governments to expand the scope, accuracy, and transparency of human and 
animal surveillance systems and to streamline and strengthen official protocols for 
reporting avian influenza cases, within 6 months. Measure of performance: 75 
percent of priority countries have established early warning networks, international 
case definitions, and standards for laboratory diagnostics of human and animal 
samples.

6 USAID HHS 
USDA DOS

4 4 .2 .2.1 .

HHS and USDA, in collaboration with one or more established networks of 
laboratories around the world, including the WHO Influenza Network, should train 
staff from priority countries' Ministries of Health and Agriculture, to conduct
surveillance and perform epidemiologic analyses on influenza-susceptible species 
and manage and report results of findings, within 12months. Measure of 
performance: 75 percent of priority countries have access to multi-year 
epidemiology and surveillance training programs.

1 2 HHS USDA

4 4.2.2.2.

HHS and USDA should increase support of scientists tracking potential emergent 
influenza strains through disease and virologic surveillance in susceptible animal 
species in priority countries within 9 months. Measure of performance:
surveillance for emergent influenza strains expanded in priority countries.

9 HHS USDA
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4 4.2.2.3.

HHS, in coordination with DOD, should provide support to Naval Medical
Research Unit (NAMRU) 2 in Jakarta, Indonesia and Phnom Penh, Cambodia, the 
Armed Forces Research Institute of Medical Sciences in Bangkok, Thailand, and 
NAMRU-3 in Cairo, Egypt to expand and expedite geographic surveillance of
human populations at-risk for H5N1infections in those and neighboring countries 
through training, enhanced surveillance, and enhancement of the Early Warning 
Outbreak Recognition System, within 12months. Measure of performance:
reagents and technical assistance provided to countries in the network to improve 
and expand surveillance of H5N1and number of specimens tested by real-time 
processing.

1 2 HHS DOD

4 4.2.2.4.

HHS should enhance surveillance and response to high priority infectious disease, 
including influenza with pandemic potential, by training physicians and public 
health workers in disease surveillance, applied epidemiology and outbreak 
response at its GDD Response Centers in Thailand and China and at the U.S.- 
China Collaborative Program on Emerging and Re-Emerging Infectious Diseases, 
within 12months. Measure of performance: 50 physicians and public health 
workers living in priority countries receive training in disease surveillance applied 
epidemiology and outbreak response.

1 2 HHS

4 4.2.2.5.

DOD should develop active and passive systems for inpatient and outpatient 
disease surveillance at its institutions worldwide, with an emphasis on index case 
and cluster identification, and develop mechanisms for utilizing DOD
epidemiological investigation experts in international support efforts, to include 
validation of systems/tools and improved outpatient/inpatient surveillance 
capabilities, within 18months. Measure of performance: monitoring system and 
program to utilize epidemiological investigation experts internationally are in place.

1 8 DOD

4 4.2.2.6.

DOD should monitor the health of military forces worldwide (CONUS and 
OCONUS bases, deployed operational forces, exercises, units etc.), and in 
coordination with DOS, coordinate with allied, coalition, and host nation public 
health communities to investigate and respond to confirmed infectious disease 
outbreaks on DOD installations, within 18months. Measure of performance: 
medical surveillance “watchboard” reports show results of routine monitoring, 
number of validated outbreaks, results of interventions, etc.

1 8 DOD DOS

4 4.2.2.7.

DOD, in coordination with DOS and with the cooperation of the host nation, should 
assist with influenza surveillance of host nation populations in accordance with 
existing treaties and international agreements, within 24 months. Measure of 
performance: medical surveillance “watchboard” expanded to include host
nations

24 DOD DOS

4 4.2 .3.1 .

HHS should develop and implement laboratory diagnostics training programs in 
basic laboratory techniques related to influenza sample preparation and 
diagnostics in priority countries within 9 months. Measure of performance: 25 
laboratory scientists trained in influenza sample preparation and diagnostics.

9 HHS

4 4.2.3.2.

HHS in collaboration with one or more established networks of laboratories, 
including the WHO Influenza Network, should train staff from priority countries on 
influenza-related laboratory diagnostics, within 12months. Measure of
performance: 100 percent of priority countries have training programs 
established.

1 2 HHS

4 4.2.3.3.

HHS, in cooperation with the WHO Secretariat and other donor countries, should 
expand an existing specimen transport fund that enables developing countries to 
transport influenza samples to WHO regional reference laboratories and
collaborating centers, within 6 months. Measure of performance: 100 percent of 
priority countries funded for sending influenza samples to WHO regional 
reference laboratories.

6 HHS

4 4.2.3.4.

HHS should enhance the ability of the global healthcare community to rapidly 
diagnose influenza by investing in the development and evaluation of more 
accurate rapid diagnostics for influenza, within 18months. Measure of
performance: new grants and contracts issued to researchers to develop and 
evaluate new diagnostics.

1 8 HHS

D O J _ N M G _  0154087



National
Plan

Chapter

Action
Number Actions Timeframe

(Months)

Primary 
Agency for 

Action

Support Agency 
for Action

4 4.2.3.5.

HHS and USAID should work with the WHO Secretariat and private sector 
partners, through existing bilateral agreements, to provide support for human 
health diagnostic laboratories by developing and giving assistance in
implementing rapid international laboratory diagnostics protocols and standards in 
priority countries, within 12months. Measure of performance: 75 percent of 
priority countries have improved human diagnostic laboratory capacity.

1 2 HHS USAID

4 4.2.3.6.

USDA and USAID should work with FAO and OIE to provide technical support for 
animal health diagnostic laboratories by developing and implementing 
international laboratory diagnostic protocols, standards, and infrastructure in 
priority countries that can rapidly screen avian influenza specimens from 
susceptible animal populations, within 12months. Measure of performance: 75 
percent of priority countries have improved animal diagnostic laboratory capacity.

1 2 USDA USAID

4 4.2.3.7.

USDA and USAID should provide technical expertise to help priority countries 
develop their cadre of veterinary diagnostic technicians to screen avian influenza 
specimens from wild and domestic bird populations, and other susceptible
animals, rapidly and in a manner that adheres to international standards for 
proficiency and safety, within 12months. Measure of performance: all priority 
countries have access to laboratories that are able to screen avian influenza 
specimens and confirm diagnoses in a manner that supports effective control of 
cases of avian influenza.

1 2 USDA USAID

4 4.2.3.8.

DOD, in coordination with HHS, should develop and refine its overseas virologic 
and bacteriologic surveillance infrastructure through Global Emerging Infections 
Surveillance and Response System (GEIS) and the DOD network of overseas 
labs, including fully developing and implementing seasonal influenza laboratory 
surveillance and an animal/vector surveillance plan linked with WHO pandemic 
phases, within 18months. Measure of performance: animal/vector surveillance 
plan and DOD overseas virologic surveillance network developed and functional.

1 8 DOD HHS

4 4.2.3.9.

DOD, in coordination with HHS, should prioritize international DOD laboratory 
research efforts to develop, refine, and validate diagnostic methods to rapidly 
identify pathogens, within 18months. Measure of performance: completion of 
prioritized research plan, resources identified, and tasks assigned across DOD 
medical research facilities.

1 8 DOD HHS

4 4.2.3.10.

DOD should work with priority nations' military forces to assess existing laboratory 
capacity, rapid response teams and portable field assay testing equipment, and 
fund essential commodities and training necessary to achieve an effective
national military diagnostic capability, within 18months. Measure of performance: 
assessments completed, proposals accepted, and funding made available to 
priority countries.

1 8 DOD

4 4.2 .4.1 .

HHS and USAID should, in coordination with regional and international multi
lateral organizations, develop village-based alert and response surveillance 
systems for human cases of influenza in priority countries, within 18months. 
Measure of performance: 75 percent of all priority countries have established a 
village alert and response system for human influenza.

1 8 HHS USAID

4 4.2.4.2.

DOD should incorporate international public health reporting requirements for 
exposed or ill military international travelers into the Geographic Combatant 
Commanders' pandemic influenza plans within 18months. Measure of
performance: reporting requirements incorporated into Geographic Combatant 
Commanders' pandemic influenza plans.

1 8 DOD

4 4.2 .5.1 .

HHS and USAID should develop, in coordination with the WHO Secretariat and 
other donor countries, rapid response protocols for use in responding quickly to 
credible reports of human-to-human transmission that may indicate the
beginnings of an influenza pandemic, within 12months. Measure of performance: 
adoption of protocols by WHO and other stakeholders.

1 2 HHS USAID
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4 4.2.5.2.

HHS, in coordination with DOS and other agencies participating in the Security 
and Prosperity Partnership, should pursue cooperative agreements on pandemic 
influenza with Canada and Mexico to create and implement a North American
early warning surveillance and response system in order to prevent the spread of 
infectious disease across the borders, within 9 months. Measure of performance: 
implementation of early warning surveillance and response system.

9 HHS DOD

4 4.2.5.3.

USDA and USAID should provide technical expertise to priority countries in order 
to expand the scope and accuracy of systematic surveillance of avian influenza 
cases, within 12months. Measure of performance: 75 percent of priority
countries have expanded animal surveillance capabilities.

1 2 USDA USAID

4 4.2.5.4.

DOD, in coordination with DOS, should employ active and passive surveillance in 
foreign countries to support the identification, tracking, and monitoring of potential 
pandemic influenzas, containment efforts, and international stability and security, 
within 12months. Measure of performance: successful integration and
implementation of surveillance.

1 2 DOD DOS

4 4.2.6.1 .

DHS, USDA, DOI, and USAID, in collaboration with priority countries, NGOs, 
WHO, FAO, OIE, and the private sector should support priority country animal 
health activities, including development of regulations and enforcement capacities 
that conform to OIE standards for transboundary movement of animals,
development of effective biosecurity measures for commercial and domestic 
animal operations and markets, and identification and confirmation of infected 
animals, within 12months. Measure of performance: 50 percent of priority
countries have implemented animal health activities as defined above.

1 2 DHS USDA 
DOI USAID

4 4 .2 .7.1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2 DOS DOT DHS HHS 
USTR

4 4.2.7.2.

USDA should provide technical assistance to priority countries to increase safety 
of animal products by identifying potentially contaminated animal products, 
developing screening protocols, regulations and enforcement capacities that 
conform to OIE avian influenza standards for transboundary movement of animal 
products, within 36 months. Measure of performance: all priority countries have 
protocols and regulations in place or in process.

36 USDA

4 4 .2 .8.1 .

HHS and USAID should develop community and hospital based infection control 
and prevention, health promotion and education activities in local languages in 
priority countries within 9 months. Measure of performance: local language 
health promotion campaigns and improved hospital-based infection control
activities established in all South East Asian priority countries.

9 HHS USAID

4 4 .3 .1.1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S. rapid 
response, and for U.S. participation in international rapid response efforts, are 
developed and function effectively.

DOS HHS USDA 
USAID DOD
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4 4.3.1.2.

DOS, in coordination with HHS, should work with WHO and the international 
community to secure agreement (e.g., through a resolution at the World Health 
Assembly in May 2006) on an international containment strategy to be activated in 
the event of a human outbreak, including an accepted definition of a “triggering 
event” and an agreed doctrine for coordinated international action, responsibilities 
of nations, and steps they will take, within 4 months. Measure of performance: 
international agreement on a response and containment strategy.

4 DOS HHS

4 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.

HHS DOS USDA 
USAID DOD

4 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 hours 
of investigation request.

DOS HHS USDA 
USAID DOD

4 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment of 
rapid response teams and provide technical expertise and technology to support 
avian influenza assessment and response teams in priority countries as required. 
Measure of performance: all priority countries have rapid access to avian
influenza assessment and response teams; deployment assistance provided in 
each instance and documented in a log of technical assistance rendered.

USDA USAID DOS HHS DOD

4 4.3.1.6.

DOS should lead USG engagement with the international community's effort to 
develop a coordinated plan for avian influenza assistance (funds, materiel, and 
personnel) to streamline national assistance efforts within 12months. Measure of 
performance: commitments from countries on funds, personnel, and materiel they 
will contribute to an integrated and prioritized international prevention,
preparedness, and response effort.

1 2 DOS

4 4.3.1.7.

DOS, in coordination with and drawing on the expertise of USAID, HHS, and
DOD, should work with the international community to develop, within 12months, 
a coordinated, integrated, and prioritized distribution plan for pandemic influenza 
assistance that details a strategy for (1)strategic lift of WHO stockpiles and
response teams, (2) theater distribution to high-risk countries, (3) in-country 
coordination to key distribution areas, and (4) establishment of internal 
mechanisms within each country for distribution to urban, rural, and remote 
populations. Measure of performance: commitments by countries that specify 
their ability to support distribution, and specify the personnel and material for such 
support.

1 2 DOS DOD USAID 
HHS

4 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, the
Association of Southeast Asian Nations and the European Community, should
improve public affairs coordination and establish a set of agreed upon operating 
principles among these international organizations and the United States that 
describe the actions and expectations of the public affairs strategies of these 
entities that would be implemented in the event of a pandemic, within 6 months. 
Measure of performance: list of key public affairs contacts developed, planning 
documents shared, and coordinated public affairs strategy developed.

6 DOS HHS USDA 
USAID DHS

4 4.3.1.9.

DOS and DOC, in collaboration with NGOs and private sector groups 
representing business with activities abroad, should develop and disseminate 
checklists of key activities to prepare for and respond to a pandemic, within 6 
months. Measure of performance: checklists developed and disseminated.

6 DOS DOC
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4 4 .3 .2.1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing passenger 
screening protocols in the event of an outbreak of pandemic influenza. Measure 
of performance: protocols implemented within 48 hours of notification of an
outbreak of pandemic influenza.

DOS DHS HHS DOD 
DOT

4 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6 DOD DOS HHS DOT 
DHS

4 4.3.3.1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of influenza 
with pandemic potential. Measure of performance: necessary countermeasures 
delivered to an affected area within 48 hours of agreement to meet request.

DOS HHS USAID 
USDA DOD

4 4.3 .4.1 .

DOS in collaboration with the Partnership and WHO should negotiate international 
instruments and/or arrangements to facilitate the flow of rapid response teams 
and other public health, medical, and veterinary personnel across international 
borders, within 12months. Measure of performance: negotiated agreements for 
facilitating deployment of rapid response teams deployed across international 
borders using instruments and/or arrangements as detailed above, within 48 
hours of request.

1 2 DOS

4 4.3.4.2.

DHS should assist in the expeditious movement of public health, medical, and 
veterinary officials, equipment, supplies, and biological samples for testing 
through U.S. ports of entry/departure. Measure of performance: delivery of 
persons, equipment, and samples involved in the detection of and response to 
outbreaks of avian or pandemic influenza within 48 hours of decision to deploy.

DHS

4 4 .3 .5.1 .

DOS should organize an interagency group to analyze the international stability 
and security issues affected by a pandemic, then identify and implement 
strategies to address and mitigate identified impacts, within 3 months. Measure of 
performance: issues identified and mitigations implemented.

3 DOS

4 4.3.5.2.

Treasury should urge the IMF to enhance its surveillance of priority countries and 
regions, including further assessment of the macroeconomic and financial 
vulnerability to an influenza pandemic, within 3 months. Measure of performance: 
updated, expanded IMF analysis of the potential impact of an influenza pandemic 
on priority countries and regions, as defined above.

3 TREASURY

4 4.3.5.3.

Treasury, in collaboration with the IMF and the multilateral development banks, 
should take the lead on dialogue with creditor countries to ensure that financial 
assistance to affected economies is provided on terms consistent with the goals of 
restoring economic activity and maximizing economic growth (within existing 
international financial agreements), within 6 months. Measure of performance: 
official financing strategies in place that are consistent with the goals above.

6 TREASURY

4 4.3.6.1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3 DOS
HHS USAID
USDA DOD 

DHS
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4 4.3.6.2.

DOS, in coordination with HHS, should provide at least monthly updates to its 
foreign counterparts, through diplomatic channels and USG websites, regarding 
changes to national policy or regulations that may result from an outbreak, and 
should coordinate posting of such information to USG websites (e.g.,
www.pandemicflu.gov). Measure of performance: foreign governments and key 
stakeholders receive authoritative and regular information on USG avian influenza 
policy.

DOS HHS

4 4.3.6.3.

USDA, in coordination with DHS, USTR, and DOS, should ensure that clear and 
coordinated messages are provided to international trading partners regarding 
animal disease outbreak response activities in the United States. Measure of 
performance: within 24 hours of an outbreak, appropriate messages will be
shared with key animal/animal product trading partners.

USDA DHS USTR 
DOS

5 5.1.1.1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan for 
stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6 DHS DOT
DOS HHS 

USDA DOD 
DOC

5 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6 HHS DHS

NEC DOD DOC 
DOT DOS 

USDA 
TREASURY

5 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place at 
specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2 DHS DOT

DOD DOC DOT 
DHS HHS DOS 

USDA
TREASURY

5 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2 DHS DOT
DOD HHS 

USDA USTR 
DOS

5 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8 DOD DHS DOT DOJ 
DOS
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5 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers for 
critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8 DOT DHS DOD DOJ 
HHS USDA

5 5 .1 .2.1 .

DHS and HHS, in coordination with DOT and USDA, should review existing grants 
or Federal funding that could be used to support transportation and border-related 
pandemic planning, within 4 months. Measure of performance: all State, local,
and tribal governments are in receipt of, or have access to, guidance for grant 
applications.

4 DHS HHS DOT USDA

5 5.1.2.2.

DOT, in coordination with DHS, and HHS, and transportation stakeholders, should 
convene a series of forums with governors and mayors to discuss transportation 
and border challenges that may occur in a pandemic, share approaches, and
develop a planning strategy to ensure a coordinated national response, within 1 2  
months. Measure of performance: strategy for coordinated transportation and 
border planning is developed and forums initiated.

1 2 DOT DHS HHS

5 5.1.2.3.

DOT and DHS, in coordination with HHS, USDA, and transportation stakeholders, 
should develop planning guidance and materials for State, local, and tribal 
governments, including scenarios that highlight transportation and border 
challenges and responses to overcome those challenges, and an overview of 
transportation roles and responsibilities under the NRP, within 12months.
Measure of performance: State, local, and tribal governments have received or 
have access to tailored guidance and planning materials.

1 2 DOT DHS HHS USDA

5 5.1.2.4.

State, community, and tribal entities, in coordination with neighboring States and 
communities, the private sector, transportation providers, and health 
professionals, should develop transportation contingency plans that identify a 
range of options to respond to different stages of a pandemic, including support 
for public health containment strategies, maintaining State and community 
functions, transportation restriction options and consequences, delivery of 
essential goods and services, and other key regional or local issues, within 1 8  
months. Measure of performance: State plans include transportation contingency 
planning consistent with Federal recommendations.

1 8

5 5.1.2.5.

DHS and DOT, in coordination with DOD and States, should develop a range of 
options to cope with potential shortages of commodities and demand for essential 
services, such as building reserves of essential goods, within 20 months.
Measure of performance: options developed and available for State, local, and 
tribal governments to refine and incorporate in contingency plans.

20 DHS DOT DOD

5 5.1 .3.1 .

DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months. Measure of 
performance: private sector transportation and border entities have coordinated 
Federal guidance to support pandemic planning, including a planning guide that 
addresses unique border and transportation challenges by mode.

8 DHS DOT HHS 
USDA

5 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, medical 
supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2 DHS
DOT HHS DOC 

TREASURY 
USDA
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5 5.1.3.3.

Private sector transportation and border entities, in coordination with States and 
customers, should develop pandemic influenza plans that identify challenges and 
outline strategies to sustain core functions, essential services, and mitigate
economic consequences, within 16months. Measure of performance: private 
sector transportation entities have plans that include transportation and border 
contingency planning consistent with Federal recommendations and include
considerations for potential travel restrictions.

1 6

5 5 .1 .4.1 .

HHS, in coordination with DHS, DOT, and Department of Labor (DOL), should 
establish workforce protection guidelines and develop targeted educational 
materials addressing the risk of contracting pandemic influenza for transportation 
and border workers, within 6 months. Measure of performance: guidelines and 
materials developed that meet the diverse needs of border and transportation 
workers (e.g., customs officers or agents, air traffic controllers, train conductors, 
dock workers, flight attendants, transit workers, ship crews, and interstate 
truckers).

6 HHS DHS DOT DOL

5 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2 DHS DOT DOL OPM 
DOS

5 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services transport 
vehicles, trains, trucks, stations, port of entry detention facilities, etc.) specific to 
pandemic influenza, within 12months. Measure of performance:
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2 HHS DHS DOT DOD 
EPA

5 5.2.1.1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of 
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for
transportation and border stakeholders.

6 HHS USDA DHS DOT DOS 
DOD DOI

5 5.2 .2.1 .

DHS, in coordination with HHS and DOD, should deploy human influenza rapid 
diagnostic tests with greater sensitivity and specificity at borders and ports of entry 
to allow real-time health screening, within 12months of development of tests.
Measure of performance: diagnostic tests, if  found to be useful, are deployed; 
testing is integrated into screening protocols to improve screening at the 20-30 
most critical ports of entry.

1 2 DHS HHS DOD

5 5.2 .3.1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6 DHS HHS DOT DOS 
DOD

5 5.2 .4.1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6 HHS DHS DOT DOS 
DOC DOJ
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5 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8 HHS DHS 
DOT

DOS DOC 
TREASURY 

USDA

5 5.2.4.3.

DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, maritime, 
and tourism industry stakeholders as appropriate, and working with international 
partners and through international organizations as appropriate, should promote 
the establishment of arrangements through which affected and at-risk countries 
would (1)voluntarily limit travel if affected by outbreaks of pandemic influenza and 
(2) establish pre-departure screening protocols for persons with influenza-like 
illness, within 16months. Measure of performance: arrangements for screening 
protocols are negotiated.

1 6 DOS DHS DOT HHS

5 5.2.4.4.

DOS and HHS, in coordination with DHS, DOT, and transportation and border 
stakeholders, should assess and revise procedures to issue travel information and 
advisories related to pandemic influenza, within 12months. Measure of
performance: improved interagency coordination and timely dissemination of 
travel information to stakeholders and travelers.

1 2 DOS HHS DHS DOT

5 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and 
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed 
and disseminated to appropriate entities.

1 2 DOT DHS HHS DOD DOS

5 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2 HHS DHS DOT DOS 
DOD

5 5.2.4.7.

DHS, DOT, and HHS, in coordination with transportation and border stakeholders, 
and appropriate State and local health authorities, should develop aviation, land 
border, and maritime entry and exit protocols and/or screening protocols, and
education materials for non-medical, front-line screeners and officers to identify 
potentially infected persons or cargo, within 10months. Measure of performance: 
protocols and training materials developed and disseminated.

1 0 DHS DOT 
HHS

5 5.2.4.8.

DHS and HHS, in coordination with DOT, DOJ, and appropriate State and local 
health authorities, should develop detection, diagnosis, quarantine, isolation, EMS 
transport, reporting, and enforcement protocols and education materials for
travelers, and undocumented aliens apprehended at and between Ports of Entry, 
who have signs or symptoms of pandemic influenza or who may have been 
exposed to influenza, within 10months. Measure of performance: protocols 
developed and distributed to all ports of entry.

1 0 DHS HHS DOT DOJ

5 5.2.4.9.

DHS, in coordination with DOS, HHS, Treasury, and the travel and trade industry, 
should tailor existing automated screening programs and extended border 
programs to increase scrutiny of travelers and cargo based on potential risk 
factors (e.g., shipment from or traveling through areas with pandemic outbreaks) 
within 6 months. Measure of performance: enhanced risk-based screening 
protocols implemented.

6 DHS DOS HHS 
TREASURY

D O J _ N M G _  0154095



National
Plan

Chapter

Action
Number Actions Timeframe

(Months)

Primary 
Agency for 

Action

Support Agency 
for Action

5 5.2.4.10.

HHS, DHS, and DOT, in coordination with DOS, State, community and tribal 
entities, and the private sector, should develop a public education campaign on 
pandemic influenza for travelers, which raises general awareness prior to a
pandemic and includes messages for use during an outbreak, within 15months. 
Measure of performance: public education campaign developed on how a 
pandemic could affect travel, the importance of reducing nonessential travel, and 
potential screening measures and transportation and border messages developed 
based on pandemic stages.

1 5 HHS DHS 
DOT DOS

5 5.2.5.1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2 HHS DHS DOS DOT DOD

5 5.2.5.2.

USDA, in coordination with DHS, DOI, and HHS, should review the process for 
withdrawing permits for importation of live avian species or products and identify 
ways to increase timeliness, improve detection of high-risk importers, and
increase outreach to importers and their distributors, within 6 months. Measure of 
performance: revised process for withdrawing permits of high-risk importers.

6 USDA DHS DOI HHS

5 5.2.5.3.

USDA, in coordination with DOI, DHS, should enhance protocols at air, land, and 
sea ports of entry to identify and contain animals, animal products, and/or cargo 
that may harbor viruses with pandemic potential and review procedures to quickly 
impose restrictions, within 6 months. Measure of performance: risk-based
protocols established and in use.

6 USDA DOI DHS

5 5.2.5.4.

USDA, in coordination with DHS, should review the protocols, procedures, and 
capacity at animal quarantine centers to meet the requirements outlined in Part 93 
of Title 9 of the Code of Federal Regulations, within 4 months. Measure of
performance: procedures in place to respond effectively and efficiently to the 
arrival of potentially infected avian species, including provisions for adequate 
quarantine surge capacity.

4 USDA DHS

5 5.2.5.5.

USDA, in coordination with DHS, DOJ, and DOI, should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities that 
may harbor influenza viruses with pandemic potential, and expand efforts to 
investigate illegal commodities, block illegal importers, and increase scrutiny of 
shipments from known offenders, within 9 months. Measure of performance: 
plan developed to decrease smuggling and further distribution of prohibited 
agricultural commodities and products with influenza risk.

9 USDA DHS DOJ DOI

5 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2 USDA DHS 
DOI DOS HHS DOC

5 5.3 .1.1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA,
should work with foreign counterparts to limit or restrict travel from affected
regions to the United States, as appropriate, and notify host government(s) and
the traveling public. Measure of performance: measures imposed within 24 hours
of the decision to do so, after appropriate notifications made.

DOS DHS
DOT DOC HHS 

TREASURY 
USDA

5 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

DOS DOT HHS DHS 
DOD

D O J _ N M G _  0154096



National
Plan

Chapter

Action
Number Actions Timeframe

(Months)

Primary 
Agency for 

Action

Support Agency 
for Action

5 5.3.1.3.

DOS, in coordination with HHS, DHS, and DOT, should offer transportation- 
related technical assistance to affected countries. Measure of performance: 
affected countries receive U.S. offer of technical support within 36 hours of an 
outbreak.

DOS HHS DHS DOT

5 5.3.1.4.

DHS, in coordination with DOS, USDA and DOI, should provide countries with 
guidance to increase scrutiny of cargo and other imported items through existing 
programs, such as the Container Security Initiative, and impose country-based 
restrictions or item-specific embargoes. Measure of performance: guidance,
which may include information on restrictions, is provided for increased scrutiny of 
cargo and other imported items, within 24 hours upon notification of an outbreak.

DHS DOS USDA DOI

5 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease 
characteristics and availability of rapid detection methods and equipment.
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

DHS DOT HHS DOD 
DOS USDA

5 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

DHS DOT HHS 
USDA DOD

5 5.3.2.1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel 
advisories/public announcements for areas where outbreaks have occurred and 
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and 
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.

DHS DOS 
HHS DOT USDA

5 5.3.2.2.

DHS and DOT, in coordination with DOS and Treasury, and international and 
domestic stakeholders, should consider activating plans, consistent with 
international law, to selectively limit or deny entry to U.S. airspace, U.S. territorial 
seas (12nautical miles offshore) and ports of entry, including airports, seaports 
and land borders and/or restrict domestic transportation, based on risk, public 
health benefits, and economic impacts. Measure of performance: measures 
implemented within 6 hours of decision to do so.

DHS DOT DOS
TREASURY

5 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

DHS USDA DOS 
DOC DOI

5 5.3 .3.1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

HHS USDA DHS DOT DOS 
DOI

5 5.3.3.2.

DHS and DOT, in coordination with DOS, should gather information from the 
private sector, international, State, local, and tribal entities, and transportation 
associations to assess and report the status of the transportation sector. Measure 
of performance: decision makers have current and accurate information on the 
status of the transportation sector.

DHS DOT DOS

5 5.3.4.1 .

DHS and DOT should notify border and transportation stakeholders and provide 
recommendations to implement contingency plans and/or use authorities to 
restrict movement based on ability to limit spread, economic and societal
consequences, international considerations, and operational feasibility. Measure 
of performance: border and transportation stakeholders receive notification and 
recommendations within no more than 24 hours (depending on urgency) of an 
outbreak or significant development that may warrant a change in stakeholder 
actions or protective measures.

DHS DOT DOT
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5 5.3.4.2.

DHS and DOT should consider activating contingency plans as needed to ensure 
availability of Federal personnel at more critical facilities and higher volume 
crossings or hubs. Measure of performance: Federal services sustained at high 
priority/high volume facilities.

DHS DOT

5 5.3.4.3.
DHS, if needed, will implement contingency plans to maintain border control 
during a period of pandemic influenza induced mass migration. Measure of 
performance: contingency plan activated within 24 hours of notification.

DHS

5 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if  additional countries affected.

DHS DOT USDA DOI DOC 
DOS

5 5.3.4.5.

DOT should issue safety-related waivers to facilitate efficient movement of goods 
and people during an emergency as needed, balancing the need to expedite 
services with safety and States should consider waiving state-specific regulatory 
requirements, such as size and weight limits and convoy registration, as measure. 
Measure of performance: all regulatory waivers as needed balance need to 
expedite services with safety.

DOT

5 5.3.4.6.

DOJ and DHS should protect targeted shipments of critical supplies and facilities 
by providing limited Federal security forces under Emergency Support Function 
#13- Public Safety and Security (ESF #13) of the NRP as needed. Measure of 
performance: all appropriate Federal, State, local, and tribal requests for Federal 
law enforcement and security assistance met via activation of ESF #13of the
NRP. (See also Chapter 8 -  Law Enforcement, Public Safety, and Security.)

DOJ DHS

5 5.3.4.7.

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, should 
work with major commercial shipping fleets and the international community to 
ensure continuation of maritime transport and commerce, including activation of 
plans, as needed, to provide emergency medical support to crews of vessels that 
are not capable of safe navigation. Measure of performance: maritime
transportation capacity meets demand and vessel mishaps remain proportional to 
number of ship movements.

DHS DOS DOT DOD

5 5.3.4.8.

DOD, in coordination with DHS and DOS, should identify those domestic and 
foreign airports and seaports that are considered strategic junctures for major 
military deployments and evaluate whether additional risk-based protective
measures are needed, within 18months. Measure of performance: identification 
of critical air and seaports and evaluation of additional risk-based procedures, 
completed.

1 8 DOD DHS DOS

5 5 .3 .5.1 .

DOT, in coordination with DHS and other ESF #1support agencies, should 
monitor and report the status of the transportation sector, assess impacts, and 
coordinate Federal and civil transportation services in support of Federal agencies 
and State, local, and tribal entities (see Chapter 6 -  Protecting Human Health, for 
information on patient movement (ESF #8)). Measure of performance: when ESF 
#1activated, regular reports provided, impacts assessed, and services
coordinated as needed.

DOT DHS

5 5.3.5.2.

DOT, in coordination with DHS and other ESF #1support agencies, should 
coordinate emergency transportation services to support domestic incident 
management, including transport of Federal emergency teams, equipment, and 
Federal Incident Response supplies. Measure of performance: all appropriate 
Federal, State, local, and tribal requests for transportation services provided on 
time via ESF #1of the NRP.

DOT DHS
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5 5.3.5.3.

DOT, in coordination with DHS, State, local, and tribal governments, and the 
private sector, should monitor system closures, assess effects on the 
transportation system, and implement contingency plans. Measure of 
performance: timely reports transmitted to DHS and other appropriate entities, 
containing relevant, current, and accurate information on the status of the 
transportation sector and impacts resulting from the pandemic; when appropriate, 
contingency plans implemented within no more than 24 hours of a report of a 
transportation sector impact or issue.

DOT DHS

5 5.3.5.4.

DOT, in support of DHS and in coordination with other ESF #1support agencies, 
should work closely with the private sector and State, local, and tribal entities to 
restore the transportation system, including decontamination and re-prioritization 
of essential commodity shipments. Measure of performance: backlogs or
shortages of essential commodities and goods quickly eliminated, returning 
production and consumption to pre-pandemic levels.

DOT DHS

5 5.3.5.5.

DOD, when directed by Secretary of Defense and in accordance with law, should 
monitor and report the status of the military transportation system and those 
military assets that may be requested to protect the borders, assess impacts (to 
include operational impacts), and coordinate military services in support of
Federal agencies and State, local, and tribal entities. Measure of performance: 
when DOD activated, regular reports provided, impacts assessed, and services 
coordinated as needed.

DOD

5 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long-term 
recovery of the sector, within 6 months of the end of a pandemic. Measure of 
performance: economic and other assessments completed and strategies
implemented to support long-term recovery of the sector.

6 DOT DHS
NEC

TREASURY 
DOC HHS DOS

5 5.3.6.1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.

DOT DHS HHS DOS DOC

5 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to the 
media, public, and business community.

DHS DOT DOS DOD HHS 
USDA DOI

6 6 .1 .1.1 .

The Federal Government and State, local, and tribal governments should define 
and test actions and priorities required to prepare for and respond to a pandemic 
within 6 months. Measure of performance: completion and communication of
national, departmental, State, local, and tribal pandemic influenza response plans; 
actions and priorities defined and tested.

6

6 6.1.1.2.

HHS, in coordination with DHS, should review and approve State Pandemic 
Influenza plans to supplement and support DHS State Homeland Security 
Strategies to ensure that Federal homeland security grants, training, exercises, 
technical, and other forms of assistance are applied to a common set of priorities, 
capabilities, and performance benchmarks, in conformance with the National 
Preparedness Goal, within 12months. Measure of performance: definition of 
priorities, capabilities, and performance benchmarks; percentage of States with 
plans that address priorities, identify capabilities, and meet benchmarks.

1 2 HHS DHS

6 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6 DHS HHS DOJ DOT 
DOD
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6 6 .1 .2.1 .
All health care facilities should develop and test infectious disease surge capacity 
plans that address challenges including: increased demand for services, staff 
shortages, infectious disease isolation protocols, supply shortages, and security.

6 6.1.2.2.

HHS, in coordination with DHS, DOD, and VA, should develop a joint strategy 
defining the objectives, conditions, and mechanisms for deployment under which 
NDMS assets, U.S. Public Health Service (PHS) Commissioned Corps, Epidemic 
Intelligence Service officers, and DOD/VA health care personnel and public health 
officers would be deployed during a pandemic, within 9 months. Measure of
performance: interagency strategy completed and tested for the deployment of 
Federal medical personnel during a pandemic.

9 HHS DHS DOD VA

6 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, local, 
and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical 
materiel (e.g., ventilators) in times of medical emergency within 6 months.
Measure of performance: critical medical material distribution protocols
completed and tested.

6 HHS DHS DOT DOD 
VA

6 6.1.2.4.

HHS, in coordination with DOD and VA, in collaboration with medical professional 
and specialty societies, within their domains of expertise, should develop guidance 
for allocating scarce health and medical resources during a pandemic, within 6
months. Measure of performance: guidance developed and disseminated.

6 HHS DOD VA

6 6.1.2.5.

HHS should package and offer to the States and Territories the core operating 
components of an ESAR-VHP system within 6 months and encourage all States 
and tribal entities to implement the ESAR-VHP program by providing technical 
assistance and orientations at State and territory request to implement and
operate Federal guideline (ESAR-VHP) compliant systems within 12months. 
Measure of performance: guidance and technical assistance, as requested, 
provided to States to implement ESAR-VHP capability, compliant with Federal 
guidelines, in all States and U.S. territories.

3 HHS

6 6.1.2.6.

HHS, in coordination with the USA Freedom Corps and Citizen Corps programs, 
should continue to work with States and local communities to expand the Medical 
Reserve Corps program by 20 percent within 12months. Measure of
performance: increase number of Medical Reserve Corps units by 20 percent, 
from 350 to 420 units.

1 2 HHS

6 6.1.2.7.

HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps and
Citizen Corps programs, should prepare guidance for local Medical Reserve
Corps coordinators describing the role of the Medical Reserve Corps during a 
pandemic, within 3 months. Measure of performance: guidance materials 
developed and published on Medical Reserve Corps website
(www.medicalreservecorps.gov).

3 HHS DHS DOD VA

6 6.1.2.8.

DHS, in coordination with the USA Freedom Corps, should direct other Citizen 
Corps programs to prepare guidance detailing appropriate pandemic 
preparedness activities for each program, within 3 months. Measure of 
performance: guidance materials developed and published on Citizen Corps 
website and component program websites.

3 DHS

6 6 .1 .3.1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6 HHS DHS DOS DOD 
VA

6 6.1.3.2.

HHS, in coordination with DHS, should develop, test, update and implement (if 
necessary) a multilingual and multimedia public engagement and risk 
communications strategy within 6 months. Measure of performance: risk 
communication material completed and published on www.pandemicflu.gov and 
other venues; State summit meetings held.

6 HHS DHS
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6 6.1.3.3.

HHS, in coordination with DHS, DOD, and the VA, and in collaboration with State, 
local, and tribal health agencies and the academic community, should select and 
retain opinion leaders and medical experts to serve as credible spokespersons to 
coordinate and effectively communicate important and informative messages to 
the public, within 6 months. Measure of performance: national spokespersons 
engaged in communications campaign.

6 HHS DHS DOD VA

6 6 .1 .4.1 .

State, local, and tribal public health and health care authorities, in collaboration 
with DHS, HHS, and the Department of Labor (DOL), should coordinate 
emergency communication protocols with print and broadcast media, private 
industry, academic, and nonprofit partners within 6 months. Measure of 
performance: coordinated messages from communities identified above.

6 DHS HHS 
DOL

6 6.1.4.2.

DOT, in cooperation with HHS, DHS, and DOC, should develop model protocols 
for 9-1-1Centers and Public Safety Answering Points that address the provision 
of information to the public, facilitate caller screening, and assist with priority
dispatch of limited emergency medical services, within 12months. Measure of 
performance: model protocols developed and disseminated to 9-1-1Centers and 
Public Safety Answering Points.

1 2 DOT HHS DHS DOC

6 6.1 .5.1 .

HHS should encourage and subsidize the development of State, territorial, and 
tribal antiviral stockpiles to support response activities within 18months. Measure 
of performance: State, territorial, and tribal stockpiles established and antiviral
medication purchases made toward goal of aggregate 31million treatment 
courses.

1 8 HHS

6 6 .1 .6.1 .

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define the mix of antiviral medications to include in the Strategic National
Stockpile (SNS) and State stockpiles and develop recommendations for how the 
different agents are to be used, within 6 months. Measure of performance: 
development of policy concerning the selection, relative proportions, and use of 
antiviral medications in SNS and State stockpiles.

6 HHS DOD VA

6 6.1.6.2.

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define critical medical material requirements for stockpiling by the SNS and States 
to respond to the diversity of needs presented by a pandemic, within 9 months.
Measure of performance: requirements defined and guidance provided on 
stockpiling.

9 HHS DOD VA

6 6.1.6.3.

DOD, as part of its departmental implementation plan, should conduct a medical 
materiel requirements gap analysis and procure necessary materiel to enhance 
Military Health System surge capacity, within 18months. Measure of
performance: gap analysis completed and necessary materiel procured.

1 8 DOD

6 6.1.6.4.

HHS, DOD, VA and the States should maintain antiviral and vaccine stockpiles in 
a manner consistent with the requirements of FDA's Shelf Life Extension Program 
(SLEP) and explore the possibility of broadening SLEP to include equivalently
maintained State stockpiles, within 6 months. Measure of performance: 
compliance with SLEP requirements documented; decision made on broadening 
SLEP to State stockpiles.

6 HHS DOD VA

6 6 .1 .7.1 .

HHS, in coordination with DHS, DOJ, VA, and in collaboration with State, local, 
and tribal partners, should determine the national medical countermeasure 
requirements to ensure the sustained functioning of medical, emergency 
response, and other front-line organizations, within 12months. Measure of 
performance: more specific definition of sectors and personnel for priority access 
to medical countermeasures and quantities needed to protect those groups; 
guidance provided to State, local, and tribal governments and to infrastructure 
sectors for various scenarios of pandemic severity and medical countermeasure 
supply.

1 2 HHSA DHS DOJ VA

6 6.1.7.2.

HHS should establish and maintain stockpiles of pre-pandemic vaccines adequate 
to immunize 20 million persons against influenza strains that present a pandemic 
threat, as soon as possible within the constraints of industrial capacity. Measure 
of performance: procurement of 20 million courses of pre-pandemic vaccine
against influenza strains presenting a pandemic threat.

HHS
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6 6.1.7.3.

HHS in collaboration with State/local partners should procure and allocate 
sufficient stockpiles of countermeasures to ensure continuity of operations of 
critical medical and emergency response operations, within 18months, within the 
constraints of industrial capacity. Measure of performance: sufficient quantities 
of antiviral medications and other countermeasures procured and distributed 
between SNS and State stockpiles.

1 8 HHS

6 6.1.7.4.

DOD should establish stockpiles of vaccine against H5N1and other influenza 
subtypes determined to represent a pandemic threat adequate to immunize 
approximately 1.35 million persons for military use within 18months of availability. 
Measure of performance: sufficient vaccine against each influenza virus
determined to represent a pandemic threat in DOD stockpile to vaccinate 1.35 
million persons.

1 8 DOD

6 6.1.8.1 .

HHS should work with the pharmaceutical industry to develop, within 60 months, 
domestic vaccine production capacity sufficient to provide vaccine for the entire 
U.S. population within 6 months after the development of a vaccine reference 
strain. Measure of performance: domestic vaccine manufacturing capacity in 
place to produce 300 million courses of vaccine within 6 months of development 
of a vaccine reference strain during a pandemic.

6 HHS

6 6.1.9.1 .

HHS should work with antiviral drug manufacturers and large distributors to 
develop agreements supporting the Federal procurement of available stocks of 
antiviral drugs both during the pre-pandemic and pandemic periods, within 1 2  
months. Measure of performance: new antiviral medications procured by SNS, 
within the constraints of industrial capacity; Federal contracts in place with
antiviral drug manufacturers and distributors.

1 2 HHS

6 6.1.9.2.

HHS, in collaboration with the States, should purchase sufficient quantities of 
antiviral drugs to treat 25 percent of the U.S. population, with reserve of 6 million 
treatment courses for outbreak containment within 18months, within the
constraints of industrial capacity. Measure of performance: 50 million treatment 
courses of antiviral drugs procured by SNS; States and tribes make stockpile 
purchases toward aggregate 31million treatment course goal.

1 8 HHS

6 6.1.9.3.

DOD should procure 2.4 million treatment courses of antiviral medications and 
position them at locations worldwide within 18months. Measure of performance: 
aggregate 2.4 million treatment courses of antiviral medications in DOD
stockpiles.

1 8 DOD

6 6.1.10.1.

HHS, in coordination with the private sector, should assess the ability of U.S.- 
based pharmaceutical manufacturing facilities to contribute surge capacity and to 
retrofit existing facilities for pandemic vaccine production. This assessment will 
be completed within 6 months and should inform efforts to expand vaccine
capacity. Measure of performance: completed assessment.

6 HHS

6 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6 HHS
DHS DOD VA 

DOC DOJ 
TREASURY

6 6 .1 .1. 1 .

HHS should assess its existing authorities and develop a plan of action to address 
any regulatory or other legal issues related to the expansion of domestic vaccine 
production capacity within 12months. Measure of performance: regulatory and 
legal issues identified in assessment.

1 2 HHS

6 6 .1 .1.2.

HHS should develop a protocol and decision tools to implement liability 
protections and compensation, as authorized by the Public Readiness and 
Emergency Preparedness Act (Pub. L. 109-148), within 6 months. Measure of 
performance: publication of protocol and decision tools.

6 HHS
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6 6.1.12.1.

HHS should collaborate with health care providers, industry partners, and State, 
local, and tribal public health authorities to develop public information campaigns 
and other mechanisms to stimulate increased seasonal influenza vaccination,
within 12months. Measure of performance: domestic vaccine use increased 
relative to historical norms.

1 2 HHS

6 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza 
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of medical 
stockpiles in localities as needed established and validated through exercises.

1 2 HHS DHS DOD VA 
DOJ

6 6.1.13.2.

HHS, in coordination with DOD, VA, States, and other public sector entities with 
antiviral drug stockpiles, should coordinate use of assets maintained by different 
organizations, within 12months. Measure of performance: plans developed for 
coordinated use of antiviral stockpiles.

1 2 HHS DOD VA

6 6.1.13.3.

HHS, in collaboration with State, territorial, tribal, and local health care delivery 
partners, should develop and execute strategies to effectively implement target 
group recommendations as described below, within 12months. Measure of
performance: guidance on strategies to implement target group 
recommendations developed and disseminated to State, local and tribal 
authorities for inclusion in pandemic response plans.

1 2 HHS

6 6.1.13.4.

HHS, in coordination with DOD, VA, and in collaboration with State, local, and 
tribal governments and private sector partners, should assist in the development 
of distribution plans for medical countermeasure stockpiles to assure that delivery 
and distribution algorithms have been planned for each locality for antiviral
distribution. Goal is to be able to distribute antiviral medications to infected 
patients within 48 hours of the onset of symptoms within 12months. Measure of 
performance: distribution plans developed.

1 2 HHS DOD VA

6 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9 HHS DHS DOS DOD 
DOL VA

6 6.1.13.6.

DOT, in coordination with HHS, DHS, State, local, and tribal officials and other 
EMS stakeholders, should develop suggested EMS pandemic influenza guidelines 
for statewide adoption that address: clinical standards, education, treatment
protocols, decontamination procedures, medical direction, scope of practice, legal 
parameters, and other issues, within 12months. Measure of performance: EMS 
pandemic influenza guidelines completed.

1 2 DOT HHS DHS

6 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, local, 
and tribal governments and private sector partners to develop and test plans to 
allocate and distribute critical medical materiel (e.g., ventilators with accessories, 
resuscitator bags, gloves, face masks, gowns, etc.) in a health emergency, within
6 months. Measure of performance: plans developed, tested, and incorporated 
into department plan, and disseminated to States and tribes for incorporation into 
their pandemic response plans.

6 HHS DHS DOT DOD 
VA

6 6.1.13.8.

DOD should supply military units and posts, installations, bases, and stations with 
vaccine and antiviral medications according to the schedule of priorities listed in 
the DOD pandemic influenza policy and planning guidance, within 18months. 
Measure of performance: vaccine and antiviral medications procured; DOD policy 
guidance developed on use and release of vaccine and antiviral medications; and 
worldwide distribution drill completed.

1 8 DOD
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6 6.1.13.9.

HHS, in coordination with DOD, VA, and in collaboration with State, territorial, 
tribal, and local partners, should develop/refine mechanisms to: (1)track adverse 
events following vaccine and antiviral administration; (2) ensure that individuals
obtain additional doses of vaccine, if necessary; and (3) define protocols for 
conducting vaccine- and antiviral-effectiveness studies during a pandemic, within 
18months. Measure of performance: mechanism(s) to track vaccine and
antiviral medication coverage and adverse events developed; vaccine- and 
antiviral-effectiveness study protocols developed.

1 8 HHS DOD VA

6 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

DOJ HHS DHS DOS 
DOC

6 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under 
varying conditions of supply and pandemic severity.

3 HHS

DHS DOS DOD 
DOJ DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

6 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9 HHS

DHS DOS DOD 
DOL VA 

TREASURY 
DOT USDA 

DOE DOI EPA

6 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9 HHS

DHS DOS DOD 
DOL VA 

TREASURY 
DOT USDA 

DOE DOI EPA

6 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

HHS

DHS DOS DOD 
DOL VA 

TREASURY 
DOT USDA 

DOE DOI EPA

6 6.1.15.1.

HHS should develop capability, protocols, and procedures to ensure that viral 
isolates obtained during investigation of human outbreaks of influenza with 
pandemic potential are sequenced and that sequences are published on GenBank 
within 1week of confirmation of diagnosis in index case, within 6 months.
Measure of performance: viral isolate sequences from outbreaks published on 
GenBank within 1week of confirmation of diagnosis.

6 HHS

6 6.1.15.2.

HHS should increase and accelerate genomic sequencing of known human and 
avian influenza viruses and should rapidly make this sequence information 
publicly available, within 6 months. Measure of performance: increased 
throughput of genomes sequenced (versus FY 2005 baseline) and decreased 
time interval between completion of sequencing and publication on GenBank.

6 HHS
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6 6.1.15.3.

HHS should develop protocols and procedures to ensure timely reporting to 
Federal agencies and submission for publication of data from HHS-supported 
influenza vaccine, antiviral medication, and diagnostic evaluation studies, within 6 
months. Measure of performance: study data shared with Federal agencies 
within 1month of analysis and publication of clinical trial data following completion 
of studies.

6 HHS

6 6.1.16.1.

HHS should continue to support the advanced development of cell-culture based 
influenza vaccine candidates. Measure of performance: research grants and/or 
contracts awarded to develop cell-culture based influenza vaccines against
currently circulating influenza strains with pandemic potential within 6 months.

6 HHS

6 6.1.16.2.

HHS should support the renovation of existing U.S. manufacturing facilities that 
produce other FDA-licensed cell-based vaccines or biologics and the 
establishment of new domestic cell-based influenza vaccine manufacturing 
facilities, within 36 months. Measure of performance: contracts awarded for 
renovation or establishment of domestic cell-based influenza vaccine 
manufacturing capacity.

36 HHS

6 6.1.17.1.

HHS should continue to support the development and clinical evaluation of novel 
vaccines and vaccination strategies (e.g., adjuvants, alternative delivery systems, 
common epitope vaccines). Measure of performance: research grants and/or
contracts awarded to support the development of influenza vaccines (including 
polyvalent influenza vaccines), adjuvants and dose-sparing strategies, and more 
efficient delivery systems within 12months, leading to initiation of phaseI and II 
clinical trials to evaluate influenza vaccines and vaccination strategies.

1 2 HHS

6 6.1.17.2.

HHS should collaborate with the pharmaceutical, medical device, and diagnostics 
industries to accelerate development, evaluation (including the evaluation of dose
sparing strategies), licensure, and U.S.-based production of new antiviral drugs
and diagnostics. Development activities should include design of preclinical and 
clinical studies to collect safety and efficacy information across multiple strains 
and seasons of circulating influenza illness, and advance design of protocols to 
obtain additional updated information to support revisions in product usage during 
circulation of novel strains and evolution of pandemic spread. Such collaborations 
should involve early and frequent discussions with the FDA to explore the use of 
accelerated regulatory pathways towards product approval or licensure.
Collaborations concerning diagnostic tests should include CDC to facilitate access 
to pandemic virus samples for validation testing and ensure that the test is one 
that can be used to promote and protect the public health during an influenza 
pandemic. Measure of performance: initiation of clinical trials of new influenza 
antiviral drugs and diagnostics.

HHS

6 6.1.17.3.

HHS, in coordination with DHS, should develop and test new point-of-care and 
laboratory-based rapid influenza diagnostics for screening and surveillance, within 
18months. Measure of performance: new grants and contracts awarded to
researchers to develop and evaluate new diagnostics.

1 8 HHS DHS

6 6.1.17.4.

HHS should increase access to standardized influenza reagents for use in 
influenza tests and research, within 6 months. Measure of performance: 
standardized influenza reagents distributed to domestic and international partners 
within 3 business days of a request.

6 HHS

6 6 .2 .1.1 .

HHS should provide guidance to public health and clinical laboratories on the 
different types of diagnostic tests and the case definitions to use for influenza at 
the time of each pandemic phase. Guidelines for the current pandemic alert
phase will be disseminated within 3 months. Measure of performance: 
dissemination on www.pandemicflu.gov and through other channels of guidance 
on the use of diagnostic tests for H5N1and other potential pandemic influenza 
subtypes.

3 HHS

6 6.2.1.2.

HHS should ensure that testing by reverse transcriptase-polymerase chain 
reaction (RT-PCR) for H5N1and other influenza viruses with pandemic potential 
is available at LRN laboratories and CDC within 3 months. Measure of
performance: RT-PCR for H5N1and other potential pandemic influenza subtypes 
and strains in use at CDC and LRN laboratories.

3 HHS
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6 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains in 
referred specimens and conduct confirmatory testing, as requested. Measure of 
performance: initial testing and identification of suspect pandemic influenza
specimens completed at LRN Reference and National Laboratories within 24 
hours.

6 HHS DOD VA USDA 
DHS EPA

6 6.2.1.4.

All Federal, State, local, tribal, and private sector medical facilities should ensure 
that protocols for transporting influenza specimens to appropriate reference 
laboratories are in place within 3 months. Measure of performance:
transportation protocols for laboratory specimens detailed in HHS, DOD, VA,
State, territorial, tribal, and local pandemic response plans.

3

6 6.2.1.5.
State, local, and tribal entities should be prepared, in the event of a pandemic, to 
increase diagnostic testing for influenza and increase the frequency of reporting to 
CDC.

6 6 .2 .2.1 .

HHS should be prepared to provide ongoing information from the national 
influenza surveillance system on the pandemic's impact on health and the health 
care system, within 6 months. Measure of performance: surveillance data
aggregated and disseminated every 7 days, or as often as the situation warrants, 
to DHS, Sector-Specific Agencies, and State, territorial, tribal, and local partners.

6 HHS

6 6.2.2.2.

HHS, in coordination with Federal, State, local, tribal, and private sector partners, 
should develop real-time (same-day) tracking capabilities of pneumonia or 
influenza hospitalizations and influenza deaths to enhance its surveillance 
capabilities at the onset of and during a pandemic within 12months. Measure of 
performance: real-time (same-day) nationwide hospital census and mortality 
tracking system is operational for use during a pandemic.

1 2 HHS

6 6.2.2.3.

HHS, in coordination with DOD and VA, should expand the number of hospitals 
and cities participating in the BioSenseRT program to improve the Nation's 
capabilities for disease detection, monitoring, and situational awareness within 1 2  
months. Measure of performance: number of hospitals (including DOD and VA 
facilities) participating in the BioSenseRT program increased to 350 hospitals in
42 cities.

1 2 HHS DOD VA

6 6.2.2.4.

HHS should reduce the time between reporting of virologic laboratory data from 
State, local, tribal, and private sector partners and collation, analysis, and 
reporting to key stakeholders, within 6 months. Measure of performance: time 
delay between receipt of data and collation, analysis, and reporting of results of 7 
days or less.

6 HHS

6 6.2.2.5.

HHS should increase the frequency of reporting and the number and geographic 
location of reporting health care providers from which outpatient surveillance data 
are collected through the Sentinel Provider Network (SPN), the Emerging
Infections Program (EIP) influenza project, and the New Vaccine Surveillance 
Network (NVSN), within 6 months. Measure of performance: number of reporting 
healthcare providers increased to one or more per 250,000 population.

6 HHS

6 6.2.2.6.

HHS should improve the speed at which it performs mortality surveillance through 
the 122 Cities Mortality Reporting System within 3 months. Measure of 
performance: mortality data collected at CDC within 1week of decedent's demise 
increased by 25 percent compared with 2005.

3 HHS

6 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2 DHS HHS DOD VA 
USDA
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6 6.2.2.8.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with State, 
local, and tribal authorities, should be prepared to collect, analyze, integrate, and 
report information about the status of hospitals and health care systems, health 
care critical infrastructure, and medical materiel requirements, within 12months. 
Measure of performance: guidance provided to States and tribal entities on and 
modify components of the National Hospital Available Beds for Emergencies and 
Disasters (HAvBED) system for implementation at the local level.

1 2 HHS DHS DOD VA

6 6.2.2.9.

DOD should enhance influenza surveillance efforts within 6 months by: ( 1 )  
ensuring that Medical Treatment Facilities (MTFs) monitor the Electronic 
Surveillance System for Early Notification of Community-based Epidemics 
(ESSENCE) and provide additional information on suspected or confirmed cases 
of pandemic influenza through their Service surveillance activities; (2) ensuring 
that Public Health Emergency Officers (PHEOs) report all suspected or actual 
cases through appropriate DOD reporting channels, as well as to CDC, State 
public health authorities, and host nations; and (3) posting results of aggregated 
surveillance on the DOD Pandemic Influenza Watchboard; all within 18months. 
Measure of performance: number of MTFs performing ESSENCE surveillance 
greater than 80 percent; DOD reporting policy for public health emergencies, 
including pandemic influenza completed.

1 8 DOD

6 6.2.2.10.

State, local, and tribal public health departments should develop relationships with 
hospitals and health care systems within their jurisdictions to facilitate collection of 
real-time or near real-time clinical surveillance data from domestic acute care
settings such as emergency departments, intensive care units, and laboratories.

6 6 .2 .2 .1

State, local, and tribal public health departments should provide weekly reports on 
the overall level of influenza activity in their States or localities, with assistance 
from CDC epidemiologists and field officers posted within each State health
department in collecting and reporting these data.

6 6.2 .3.1 .

HHS, in coordination with DHS and DOD, should work with pharmaceutical and 
medical device company partners to develop and evaluate rapid diagnostic tests 
for novel influenza subtypes including H5N1within 18months. Measure of
performance: new investment in research to develop influenza diagnostics; new 
rapid diagnostic tests, if found to be useful, are available for influenza testing, 
including for novel influenza subtypes.

1 8 HHS DHS DOD

6 6.2.3.2.

HHS, in coordination with DHS, DOD, and VA, should compile an inventory of all 
research and product development work on rapid diagnostic testing for influenza 
and should reach consensus on sets of requirements meeting national needs and 
a common test methodology to drive further private-sector investment and product 
development, within 6 months. Measure of performance: inventory developed 
and requirements paper disseminated.

6 HHS DHS DOD VA

6 6.2.3.3.

HHS, in coordination with DOD, VA, and DHS, should encourage and expedite 
private-sector development of rapid subtype- and strain-specific influenza point-of- 
care tests within 12months of the publication of requirements. Measure of
performance: rapid point-of-care test available in the marketplace within 1 8  
months.

1 8 HHS DOD VA DHS

6 6.2.3.4.

HHS-, DOD-, and VA-funded hospitals and health facilities should have access to 
improved rapid diagnostic tests for influenza A, including influenza with pandemic 
potential, within 6 months of when tests become available. Measure of
performance: diagnostic tests, if found to be useful, are accessible to federally- 
funded health facilities.

6 HHS DOD VA

6 6.2.3.5.
State, local, and tribal public health departments should acquire and deploy rapid 
diagnostic tests that are specific and sensitive for pandemic influenza strains, as 
soon as those tests are available.
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6 6 .2 .4.1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting data 
to determine whether ongoing disease containment and medical countermeasure 
distribution and allocation strategies need to be altered as a pandemic evolves.
Measure of performance: analyses of surveillance data performed at least weekly 
during an outbreak with timely adjustment of strategic and tactical goals, as 
required.

1 2 HHS DHS DOD VA 
USDA DOS

6 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA
and in collaboration with the private sector, should be prepared to track integrity of
critical infrastructure function, including the health care sector, to determine
whether ongoing strategies of ensuring workplace safety and continuity of 
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical
infrastructure function and continuity of operations in near real-time.

6 DHS

HHS DOD DOJ 
VA DOL 

TREASURY 
DOT USDA 

DOE DOI EPA

6 6.2.4.3.

DOD and VA should be prepared to track and provide personnel and beneficiary 
health statistics and develop enhanced methods to aggregate and analyze data 
documenting influenza-like illness from its surveillance systems within 12months. 
Measure of performance: influenza tracking systems in place and capturing
beneficiary clinical encounters.

1 2 DOD VA

6 6 .2 .5.1 .

HHS, in coordination with DOD and DHS, should develop and maintain a real-time 
epidemic analysis and modeling hub that will explore and characterize response 
options as a support to policy and decision-makers within 6 months. Measure of 
performance: modeling center with real-time epidemic analysis capabilities
established.

6 HHS DOD DHS

6 6 .3 .1.1 .
State, local, and tribal pandemic preparedness plans should address the 
implementation and enforcement of isolation and quarantine, the conduct of mass 
immunization programs, and provisions for release or exception.

6 6 .3 .2.1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 months, 
and update this guidance as additional data becomes available. Measure of
performance: guidance provided on community influenza containment measures.

6 HHS

DHS DOT 
EDUCATION 

DOC DOD 
TREASURY

6 6.3.2.2.

HHS should provide guidance on the role and evaluation of the efficacy of 
geographic quarantine in efforts to contain an outbreak of influenza with pandemic 
potential at its source, within 3 months. Measure of performance: guidance
available within 72 hours of initial outbreak.

3 HHS

6 6.3.2.3.

HHS, in coordination with DHS and DOD and in collaboration with mathematical 
modelers, should complete research identifying optimal strategies for using 
voluntary home quarantine, school closure, snow-day restrictions, and other 
community infection control measures, within 12months. Measure of
performance: guidance developed and disseminated on the use of community 
control.

1 2 HHS DHS DOD

6 6.3.2.4.

As appropriate, DOD, in consultation with its COCOM commanders, should 
implement movement restrictions and individual protection and social distancing 
strategies (including unit shielding, ship sortie, cancellation of public gatherings, 
drill, training, etc.) within their posts, installations, bases, and stations. DOD
personnel and beneficiaries living off-base should comply with local community 
containment guidance with respect to activities not directly related to the 
installation. DOD should be prepared to initiate within 18months. Measure of 
performance: the policies/procedures are in place for at-risk DOD posts, 
installations, bases, stations, and for units to conduct an annual training 
evaluation that includes restriction of movement, shielding, personnel protection 
measures, health unit isolation, and other measures necessary to prevent 
influenza transmission.

1 8 DOD
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6 6.3.2.5.

All HHS-, DOD-, and VA-funded hospitals and health facilities should develop, 
test, and be prepared to implement infection control campaigns for pandemic 
influenza, within 3 months. Measure of performance: guidance materials on 
infection control developed and disseminated on www.pandemicflu.gov and 
through other channels.

3 HHS DOD VA

6 6.3.2.6. All health care facilities should develop, test, and be prepared to implement 
infection control campaigns for pandemic influenza, within 6 months. 6

6 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2 HHS

DHS DOC DOL 
TREASURY 
DOT USDA 

DOE DOI EPA

6 6 .3 .3.1 .

HHS, in coordination with DHS, VA, and DOD, should develop and disseminate 
guidance that explains steps individuals can take to decrease their risk of 
acquiring or transmitting influenza infection during a pandemic, within 3 months. 
Measure of performance: guidance disseminated on www.pandemicflu.gov and 
through VA and DOD channels.

3 HHS DHS VA DOD

6 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update 
guidance as additional data becomes available. Measure of performance:
guidance disseminated on www.pandemicflu.gov and through other channels.

6 HHS DHS VA DOD 
DOT

6 6 .3 .4.1 .

Major medical societies and organizations, in collaboration with HHS, DHS, DOD, 
and VA, should develop and disseminate protocols for changing clinical care 
algorithms in settings of severe medical surge. Measure of performance:
evidence-based protocols developed to optimize care that can be provided in 
conditions of severe medical surge.

HHS DHS DOD VA

6 6.3.4.2.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with States, 
localities, tribal entities, and private sector health care facilities, should develop 
strategies and protocols for expanding hospital and home health care delivery 
capacity in order to provide care as effectively and equitably as possible, within 6 
months. Measure of performance: guidance and protocols developed and
disseminated.

6 HHS DHS DOD VA

6 6.3.4.3.

HHS should work with State Medicaid and SCHIP programs to ensure that
Federal standards and requirements for reimbursement or enrollment are applied 
with the flexibilities appropriate to a pandemic, consistent with applicable law.
Preliminary strategies should be developed within 6 months. Measure of 
performance: draft policies and guidance developed concerning emergency 
enrollment in and reimbursement through State Medicaid and SCHIP programs 
during a pandemic.

6 HHS

6 6.3.4.4.

DHS assets, including NDMS medical materiel and mobile medical units, and
HHS assets, such as the USPHS Commissioned Corps and FMSs, should be 
deployed in a manner consistent with pre-defined strategic considerations.
Measure of performance: development, within 6 months, of strategic principles for 
deployment of Federal medical assets in a pandemic; consistency of deployments 
during a pandemic with these principles.

6 DHS

6 6.3.4.5.
DHS should activate NDMS teams, if available, to augment efforts of State, local, 
and tribal governments as part of the Federal response. Measure of performance: 
number of NDMS teams activated and deployed during a pandemic.

DHS

6 6.3.4.6.

HHS should deploy the USPHS Commissioned Corps and FMSs, if  available and 
in combination or separately as circumstances warrant, to augment efforts of 
State/local governments as part of the Federal response. Measure of
performance: USPHS Commissioned Corps personnel trained on FMSs within 9 
months; Commissioned Corps personnel and FMSs deployed within 72 hours of 
order to mobilize during a pandemic.

9 HHS
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http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23


National
Plan

Chapter

Action
Number Actions Timeframe

(Months)

Primary 
Agency for 

Action

Support Agency 
for Action

6 6.3.4.7.

DOD should enhance its public health response capabilities by: (1)continuing to 
assign epidemiologists and preventive medicine physicians within key operational 
settings; (2) expanding ongoing DOD participation in CDC's Epidemic Intelligence 
Service (EIS) Program; and (3) within 18months, fielding specific training
programs for PHEOs that address their roles and responsibilities during a public 
health emergency.Measure of performance: all military PHEOs fully trained 
within 18months; increase military trainees in CDC's EIS program by 100 percent 
within 5 years.

1 8 DOD

6 6.3.4.8.

All hospitals should be prepared to treat patients with pandemic influenza (i.e., 
equipped and ready to care for: (1)a limited number of patients infected with a 
pandemic influenza virus, or other novel strain of influenza, as part of normal 
operations; and (2) a large number of patients in the event of escalating
transmission of pandemic influenza).

6 6.3.4.9.
All hospitals and health care systems should develop, test, and be ready to 
employ continuity of operations (COOP) plans and identify the critical links in their 
supply chains as well as sources of emergency.

6 6.3.4.10.

All health care systems, individually or collaborating with other facilities to develop 
local or regional stockpiles maintained under vendor managed inventory systems, 
should consider stockpiling consumable critical medical materiel (including but not 
limited to food, fuel, water, N95 respirators, surgical and /or procedural masks,
gowns, and ethyl-alcohol based gels) sufficient for the peak period of a pandemic 
wave (2-3 weeks).

6 6 .3 .5.1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals can 
take to decrease their risk of acquiring or transmitting influenza infection during a 
pandemic, within 6 months. Measure of performance: interim guidance
disseminated on www.pandemicflu.gov and through VA, DOD, and other channels 
within 3 months; complementary educational tools on social distancing, personal 
hygiene, mask use, and other infection control precautions developed within 6
months.

6 HHS
DHS DOL 

Education VA 
DOD

6 6.3.5.2.

HHS, in collaboration with State, local, and tribal governments, should develop 
and disseminate recommendations for the use, if  any, of antiviral stockpiles for 
targeted post-exposure prophylaxis in civilian populations, within 3 months.
Measure of performance: States, localities, and tribal entities have received 
recommendations for incorporation into response plans.

3 HHS

6 6.3.5.3.

HHS, in coordination with DHS, should allocate and assure the effective and 
secure distribution of public stocks of antiviral drugs and vaccines when they 
become available. HHS and DHS are currently prepared to distribute stockpile as 
soon as countermeasures become available. Measure of performance: number 
of doses of vaccine and treatment courses of antiviral medications distributed.

HHS DHS

6 6.3 .6.1 .

Prior to the declaration of a public health emergency, State, local, and tribal public 
health authorities should examine existing Federal laws, regulations, and 
requirements, State public health and medical licensing laws, the provisions of 
interstate emergency management compacts and mutual aid agreements, and 
other legal and regulatory arrangements to determine the extent to which they 
address barriers to the flow of qualified public health and medical personnel 
across jurisdictional lines or between health care facilities.

6 6 .3 .7.1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6 HHS DHS DOD VA 
DOT
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6 6.3.7.2.

DOD and VA assets and capabilities should be postured to provide care for 
military personnel and eligible civilians, contractors, dependants, other 
beneficiaries, and veterans and should be prepared to augment the medical 
response of State, territorial, tribal, or local governments and other Federal 
agencies consistent with their ESF #8 support roles, within 3 months. Measure of 
performance: DOD and VA pandemic preparedness plans developed; in a 
pandemic, adequate health response provided to military and associated 
personnel.

3 DOD VA

6 6.3.7.3.

VA should develop draft emergency policies and directives allowing VA personnel 
and resources to be used for the treatment of non-veteran patients with pandemic 
influenza within 3 months. Measure of performance: emergency policies and
directives drafted.

3 VA

6 6.3.7.4.

VA should develop, test, and implement protocols and policies allowing VA 
personnel and resources to be used for the treatment of non-veteran patients 
during health emergencies, within 3 months. Measure of performance: protocols 
and policies developed and implemented.

3 VA

6 6.3.7.5.

DOD should develop and implement guidelines defining conditions under which 
Reserve Component medical personnel providing health care in non-military 
health care facilities should be mobilized and deployed, within 18months.
Measure of performance: guidelines developed and implemented.

1 8 DOD

6 6.3.8.1 .

HHS, in coordination with DHS, DOD, and VA, should develop and disseminate a 
risk communication strategy within 6 months, updating it as required. Measure of 
performance: implementation of risk communication strategy on
www.pandemicflu.gov and elsewhere.

6 HHS DHS DOD VA

6 6.3.8.2.

DOD and VA, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 months. 
Measure of performance: up-to-date risk communication material published on 
DOD and VA pandemic influenza websites, HHS website www.pandemicflu.gov, 
and in other venues.

6 DOD VA HHS

7 7.1 .1.1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in 
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6 USDA DHS HHS DOD 
DOI

7 7.1 .2.1 .

USDA should partner with State and tribal entities to establish, organize, train, and 
exercise incident management teams and a veterinary reserve corps within 1 2  
months. Measure of performance: a veterinary reserve corps and incident
management teams trained for each of the States believed to be at highest risk for 
an introduction into an animal population of an influenza virus with human 
pandemic potential.

1 2 USDA

7 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6 USDA DOD HHS DHS 
DOI

7 7.1 .3.1 .

USDA, in coordination with DHS, should develop, disseminate, and encourage 
adoption of best practices and recommendations for maintaining the biosecurity of 
animals, especially poultry and swine, against infection and spread of influenza
viruses and for reporting suspected cases of influenza with human pandemic 
potential in animals to State or Federal authorities, within 4 months. Measure of 
performance: incorporation of best practices by industry.

4 USDA DHS
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7 7.1.3.2.

USDA, in coordination with DHS, should partner with State and tribal entities, and 
industry groups representing poultry and swine producers and processors, and 
other stakeholders, to define and exercise response roles and capabilities within 9 
months. Measure of performance: exercises involving State or tribal entities, at 
least one poultry industry group, and one swine industry group, conducted and 
after action reports produced.

9 USDA DHS

7 7.1.3.3.

HHS, in coordination with USDA, DHS, and the Department of Labor (DOL), 
should work with the poultry and swine industries to provide information regarding 
strategies to prevent avian and swine influenza infection among animal workers 
and producers, within 6 months. Measure of performance: guidelines developed 
and disseminated to poultry and swine industries.

6 HHS USDA DHS 
DOL

7 7.1.3.4.

USDA, in coordination with DOI, should collaborate with DHS and other Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to develop guidelines to reduce 
the risk of transmission between domestic animals and wildlife during an animal 
influenza outbreak, within 6 months. Measure of performance: guidelines for
various outbreak scenarios produced, disseminated, and incorporated by 
partners.

6 USDA DOI DHS

7 7.1.3.5.

DOI, in coordination with USDA, should work with other Federal, State, and tribal 
partners to develop appropriate response strategies for use in the event of an 
outbreak in wild birds, within 4 months. Measure of performance: coordinated 
response strategies in place that can rapidly be tailored to a specific outbreak 
scenario.

4 DOI USDA

7 7 .1 .4.1 .
USDA should augment the current stockpile of 40 million doses of avian influenza 
vaccine with an additional 70 million doses within 9 months. Measure of 
performance: avian influenza vaccine stockpiles increased to 10million doses.

9 USDA

7 7.1.4.2.

USDA should stockpile diagnostic reagents, PPE, antiviral medication for 
protection of response personnel, and other response materiel within 9 months. 
Measure of performance: materiel pre-positioned for rapid delivery to areas
where poultry or other animals are believed to be at highest risk for an introduction 
of an influenza virus with human pandemic potential.

9 USDA

7 7 .1 .5.1 .

USDA and DOI should perform research to understand better how avian influenza 
viruses circulate and are transmitted in nature, in order to improve information on 
biosecurity distributed to local animal owners, producers, processors, markets,
auctions, wholesalers, distributors, retailers, and dealers, as well as wildlife 
management agencies, rehabilitators, and zoos, within 18months. Measure of 
performance: completed research studies provide new information, or validate 
current information, on the most useful biosecurity measures to be taken to
effectively prevent introduction, and limit or prevent spread, of avian influenza 
viruses in domestic and captive animal populations.

1 8 USDA DOI

7 7.1.5.2.

USDA and DOI should perform research to develop and validate tools that will 
facilitate environmental surveillance for avian influenza viruses, especially in wild 
birds, through the evaluation of feathers, feces, water, or nesting material, within
24 months. Measure of performance: new environmental surveillance tools
researched and made available for use by Federal, State, tribal, university, and 
other entities performing avian influenza surveillance.

24 USDA DOI

7 7.1.5.3.

USDA should sequence genomes of all available avian influenza viruses to 
provide diagnostic sequences, identify possible vaccine antigens, and provide 
potential information on viral evolution, relationships, and determinants of
virulence within 12months. Measure of performance: genomes of avian 
influenza viruses sequenced and submitted to GenBank, and information reported 
on potential diagnostic sequences and viral relationships.

1 2 USDA

7 7.1.5.4.

USDA should perform research to improve vaccines and mass immunization 
techniques for use against influenza in domestic birds within 36 months. Measure 
of performance: an effective avian influenza vaccine that can be delivered
simultaneously to multiple birds ready for commercial development.

36 USDA
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7 7.1.5.5.

USDA, in coordination with DHS, should identify any deficiencies relative to needs 
for Federal animal research facility capacity, including appropriate biosafety 
levels, for performing studies of avian, swine and other animal influenza viruses 
with pandemic potential, and establish a plan of action to ensure that needed 
facilities will be available to carry out those studies, within 6 months. Measure of 
performance: deficiencies in capacity of Federal animal research facilities 
identified and plans developed for addressing those needs.

6 USDA DHS

7 7.1.5.6.

USDA, in coordination with DHS, DOI, and DOD, should partner with State and 
tribal authorities to refine disease mitigation strategies for avian influenza in 
poultry or other animals through outbreak simulation modeling, within 6 months. 
Measure of performance: simulation models produced and reports issued on the 
results of influenza outbreak scenario modeling.

6 USDA DHS DOI DOD

7 7.2 .1.1 .

DOI and USDA should collaborate with State wildlife agencies, universities, and 
others to increase surveillance of wild birds, particularly migratory water birds and 
shore birds, in Alaska and other appropriate locations elsewhere in the
United States and its territories, to detect influenza viruses with pandemic 
potential, including HPAI H5N1,and establish baseline data for wild birds, within 
12months. Measure of performance: reports detailing geographically appropriate 
wild bird samples collected and influenza virus testing results.

1 2 DOI USDA

7 7.2.1.2.

USDA and DOI should collaborate to develop and distribute information to State 
and tribal entities on the detection, identification, and reporting of influenza viruses 
in wild bird populations, within 6 months. Measure of performance: information
distributed and a report available describing the type, amount, and audiences for 
the information.

6 USDA DOI

7 7.2.1.3.

USDA should work with State and tribal entities, and industry groups, to perform 
surveys of game birds and waterfowl raised in captivity, and implement 
surveillance of birds at auctions, swap meets, flea markets, and public exhibitions, 
within 12months. Measure of performance: samples collected at 50 percent of 
the largest auctions, swap meets, flea markets, and public exhibitions held in at 
least five States or tribal entities believed to be at highest risk for an avian 
influenza introduction.

1 2 USDA

7 7.2.1.4.

USDA should work with State and tribal entities to provide additional personnel in 
additional locations to increase the number of facilities inspected and number of 
samples collected for avian influenza virus testing within the LBMS, within 1 2  
months. Measure of performance: number of facilities inspected and sampled 
increased by 50 percent compared to previous year.

1 2 USDA

7 7 .2 .2.1 .

USDA should increase the capacity of the NVSL and the NAHLN to process 
influenza surveillance samples from commercial and LBMS sources, as well as 
wild birds, and develop and contract for the production of test reagents for
distribution at no cost to collaborating State and industry laboratories within 1 2  
months. Measure of performance: national capacity for laboratory testing 
increased by 100 percent compared to previous year and contracts for production 
of required avian influenza test reagents in place.

1 2 USDA

7 7.2.2.2.

USDA should partner with State and tribal entities to provide additional support for 
laboratory activities associated with NPIP surveillance for avian influenza within 
12months. Measure of performance: cooperative support agreements with
States and tribal entities developed and implemented.

1 2 USDA

7 7.2.2.3.

DOI and USDA should increase the wild bird testing capacity of the NWHC and 
the National Wildlife Research Center, respectively, to process avian influenza 
samples from wild birds, within 12months. Measure of performance: national 
wild bird testing capacity for avian influenza virus increased by 50 percent
compared to previous year.

1 2 DOI USDA
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7 7.2 .3.1 .

USDA should develop an integrated database, or enhance existing databases, to 
support the national initiative for comprehensive surveillance for influenza viruses 
with pandemic potential in domestic animals using data collected from multiple
sources, within 12months. Measure of performance: functioning animal 
influenza surveillance database producing reports for a variety of queries and 
supporting multiple analyses of data.

1 2 USDA

7 7.2.3.2.

DOI, in coordination with USDA, should work with State and tribal entities, 
universities, and others to implement the Avian Influenza Data Clearinghouse 
developed by the NWHC to support the integrated surveillance program for 
influenza in wild birds within 12months. Measure of performance: a functional 
wild bird influenza data clearinghouse utilized by multiple stakeholders.

1 2 DOI USDA

7 7.3.1.1 .

USDA, in coordination with DHS, HHS, DOI, and the Environmental Protection 
Agency, should partner with State and tribal entities, animal industries, individual 
animal owners, and other affected stakeholders to eradicate any influenza
outbreak in commercial or other domestic birds or domestic animals caused by a 
virus that has the potential to become a human pandemic strain, and to safely 
dispose of animal carcasses. Measure of performance: at least one incident 
management team from USDA on site within 24 hours of detection of such an 
outbreak.

USDA DHS HHS DOI

7 7.3.1.2.

USDA should coordinate with DHS and other Federal, State, local, and tribal 
officials, animal industry, and other affected stakeholders during an outbreak in 
commercial or other domestic birds and animals to apply and enforce appropriate 
movement controls on animals and animal products to limit or prevent spread of 
influenza virus. Measure of performance: initial movement controls in place
within 24 hours of detection of an outbreak.

USDA DHS

7 7.3.1.3.

USDA should be prepared to provide near real-time technical information and 
policy guidance for State and tribal entities, animal industries, and individuals, on 
best practices to prevent the spread of avian influenza in commercial and other 
domestic birds and animals during an outbreak, within 4 months. Measure of
performance: information and guidance distributed within 72 hours of confirmed 
outbreak and report available describing type and amount of information, and 
audiences to whom delivered.

4 USDA

7 7.3.1.4.

DOI should coordinate with Federal, State, local, and tribal officials to identify and 
apply appropriate measures to limit the spread of influenza virus should an 
outbreak occur in free-ranging wildlife populations. Measure of performance: 
initial control measures implemented within 24 hours of detection of an outbreak 
in free-ranging wildlife.

DOI

7 7 .3 .2.1 .

USDA should activate plans to distribute veterinary medical countermeasures and 
materiel from the NVS to Federal, State, local, and tribal influenza outbreak 
responders within 24 hours of confirmation of an outbreak in animals of influenza 
with human pandemic potential, within 9 months. Measure of performance: NVS 
materiel distributed within 24 hours of confirmation of an outbreak.

9 USDA

7 7 .3 .3.1 .

USDA, in coordination with DOS, should partner with appropriate international, 
Federal, State, and tribal authorities, and with veterinary medical associations, 
including the American Veterinary Medical Association, to reduce barriers that 
inhibit veterinary personnel from crossing State or national boundaries to work in 
an animal influenza outbreak response, within 9 months. Measure of
performance: agreements or other arrangements in place to facilitate movement 
of veterinary practitioners across jurisdictional boundaries.

9 USDA DOS

7 7.3 .4.1 .

USDA should assess the outbreak response surge capacity activities that other 
Federal partners, including the DOD, may be able to support during an outbreak 
of influenza in animals and ensure that mechanisms are in place to request such 
support, within 6 months. Measure of performance: written assessment
completed and all necessary activation mechanisms in place.

6 USDA DOD
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7 7 .3 .5.1 .

USDA, in coordination with DHS, DOI, and HHS, should work with State, local, 
and tribal partners, industry groups, and other stakeholders to develop, clear and 
coordinated pre-scripted public messages that can later be tailored to the
specifics of a given outbreak and delivered by trained spokespersons, within 3 
months. Measure of performance: appropriate informational and risk mitigation 
messages developed prior to an outbreak, then shared with the public within 24 
hours of an outbreak.

3 USDA DHS DOI HHS

7 7.3.5.2.

USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure the 
public of the safety of the food supply during an outbreak of influenza in animals, 
within 6 months. Measure of performance: guidelines for various outbreak
scenarios produced and shared with partners; within first 24 hours of an outbreak, 
appropriately updated guidelines on food safety shared with the public.

6 USDA HHS DHS

7 7.3.5.3.

USDA, in coordination with DOI, should collaborate in working with Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to update and distribute
guidelines to reduce the risk of transmission between domestic animals and 
wildlife and reduce the risk of spread to other wildlife species during an animal 
influenza outbreak. Measure of performance: guidelines updated and shared 
with the public within first 24 hours of an outbreak.

USDA DOI

8 8 .1 .1.1 .

DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal Sector- 
Specific Agencies should ensure that State pandemic response plans adequately 
address law enforcement and public safety preparedness across the range of
response actions that may be implemented, and that these plans are integrated 
with authorities that may be exercised by Federal agencies and other State, local, 
and tribal governments, within 2 months of receipt. Measure of performance: all 
submitted State plans reviewed within 2 months of receipt.

2 DHS DOJ DOD HHS

8 8.1.1.2.

DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and medical 
partners, and ensure it is distributed nationwide within 4 months. Measure of 
performance: percent of State, local, and tribal law enforcement/public safety 
agencies that have received the pandemic influenza tabletop exercise.

4 DHS DOJ HHS DOD

8 8.1.1.3.
State, local, and tribal governments should review their legal authorities that may 
be needed to respond to an influenza pandemic, identify needed changes in the 
law, and pursue legislative action as appropriate.

8 8.1.1.4.

DOJ should ensure that appropriate Federal and State Court personnel are 
provided the information necessary to enable them to plan for the continuity of 
critical judicial functions during a pandemic. Measure of performance: this plan 
made available to all appropriate Federal and State court personnel.

DOJ

8 8 .1 .2.1 .

DOJ, in coordination with HHS and DHS, should convene a forum for selected 
Federal, State, local, and tribal law enforcement/public safety personnel to discuss 
the issues they will face in a pandemic influenza outbreak and then publish the
results in the form of best practices and model protocols within 4 months.
Measure of performance: best practices and model protocols published and 
distributed.

4 DOJ HHS DHS

8 8.1.2.2.
DOJ should advise State Governors of the processes for obtaining emergency 
Federal law enforcement assistance, within 3 months. Measure of performance: 
all State Governors advised.

3 DOJ

8 8.1.2.3.

DOJ should advise State Governors of the processes for requesting Federal 
military assistance under the Insurrection Act within 3 months. DOD, after 
coordination with DOJ, should publish updated policy guidance on Military 
Assistance During Civil Disturbances within 6 months. Measure of performance: 
all State Governors advised and guidance published.

3 DOJ DOD
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8 8.1.2.4.

HHS and DOJ should assure consistency of the CDC Public Health Emergency 
Law Course with the National Strategy for Pandemic Influenza (Strategy), this
Plan and other Federal pandemic documents and then disseminate the CDC 
Public Health Emergency Law Course across the United States within 6 months. 
Measure of performance: distribution of presentations of reviewed public health 
emergency law course to all States.

6 HHS DOJ

8 8.1.2.5.

DOD, in consultation with DOJ and the National Guard Bureau, and in 
coordination with the States as such training applies to support of State law 
enforcement, should assess the training needs for National Guard forces in 
providing operational assistance to State law enforcement under either Federal 
(Title 10) or State (Title 32 or State Active Duty) in a pandemic influenza outbreak 
and provide appropriate training guidance to the States and Territories for units 
and personnel who will be tasked to provide this support, within 18months. 
Measure of performance: guidance provided to all States.

1 8 DOD DOJ

8 8.1.2.6.

DOD, in consultation with DOJ, should advise State Governors of the procedures 
for requesting military equipment and facilities, training and maintenance support 
as authorized by 10U.S.C. §§ 372-74, within 6 months. Measure of performance: 
all State governors advised.

6 DOD DOJ

8 8.1 .3.1 .

HHS should provide clear guidance to law enforcement and other emergency 
responders on recommended preventive measures, including pre-pandemic 
vaccination, to be taken by law enforcement and emergency responders to 
minimize risk of infection from pandemic influenza, within 6 months. Measure of 
performance: development and dissemination of guidance for law enforcement 
and other emergency responders.

6 HHS

8 8.1.4.1 .

State, local, and tribal law enforcement agencies should coordinate with 
appropriate medical facilities and countermeasure distribution centers in their 
jurisdictions (as recognized in Chapter 6, security at these facilities will be critical 
in the event of an outbreak) to coordinate security matters within 6 months.

6

8 8.3 .1.1 .

HHS, in coordination with DOJ, DOS, and DHS, should determine when and how 
it will assist States in enforcing their quarantines and how it will enforce a Federal 
quarantine within 9 months. Measure of performance: guidelines on quarantine 
enforcement available to all States.

9 HHS DOJ DOS DHS

8 8 .3 .2.1 .

DOJ, DHS, and DOD should engage in contingency planning and related 
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support of quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies that 
may arise in the course of an outbreak, within 6 months. Measure of
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.

6 DOJ DHS 
DOD

9 9.1 .1.1 .

DHS, in coordination with HHS, DOD, and the Department of Labor (DOL) should 
provide pandemic influenza COOP guidance to the Federal departments and 
agencies within 6 months. Measure of performance: COOP planning and
personnel protection guidance provided to all departments for use, as necessary, 
in updating departmental pandemic influenza response plans.

6 DHS HHS DOD DOL

9 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental
COOP plans related to pandemic influenza.

3 OPM DHS HHS DOD 
DOL
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9 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators;Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework guidance 
provided to all departments for use, as necessary, in updating departmental
COOP plans related to pandemic influenza.

3 OPM DHS HHS DOD 
DOL

9 9 .1 .2.1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6 DHS

HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

9 9.1.2.2.

DHS, in coordination with States, localities and tribal entities, should support 
private sector preparedness with education, exercise, training, and information 
sharing outreach programs, within 6 months. Measure of performance:
preparedness exercises established with private sector partners in all States and 
U.S. territories.

6 DHS

9 9 .1 .3.1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6 DHS

HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

9 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6 DHS

HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

9 9.1.4.1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6 HHS
DHS DOL OPM 

EDUCATION 
VA DOD

9 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management and 
cleaning practices including the handling of potentially contaminated waste
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and 
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3 HHS
DHS DOL EPA 
EDUCATION 

VA DOD

9 9.3 .1.1 .

DHS should map and model critical infrastructure interdependencies across and 
within sectors to share critical information with sectors and identify national 
challenges during a pandemic, within the next 6 months. Measure of
performance: critical infrastructure modeling capability established and mapping 
of critical infrastructure interdependencies completed.

6 DHS

9 9.3.1.2.

DHS should develop and operate a national-level monitoring and information
sharing system for core essential services to provide status updates to critical 
infrastructure dependent on these essential services, and aid in sharing real-time 
impact information, monitoring actions, and prioritizing national support efforts for 
preparedness, response, and recovery of critical infrastructure sectors within 1 2  
months. Measure of performance: national-level critical infrastructure monitoring 
and information-sharing system established and operational.

1 2 DHS
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9 9.3 .2.1 .

DHS should coordinate Federal, State, local, and tribal actions/options/capability 
requirements (legislative and regulatory additions/changes and waivers, personnel 
and material resources, and financial) to develop and implement tailored support 
packages to address critical infrastructure systems and essential operational
requirements at each phase of the pandemic: planning, preparedness, response, 
mitigation, and recovery. Measure of performance: support packages ensure 
essential functions of all critical infrastructure sectors sustained during a
pandemic.

DHS
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Pillar Sub-heading

1

Planning for a Pandemic

1

Planning for a Pandemic

1 Planning for a Pandemic

1 Planning for a Pandemic

1 Planning for a Pandemic

1 Planning for a Pandemic

1 Planning for a Pandemic

1 Planning for a Pandemic

1
Planning for a Pandemic

1

Communicating Expectationsand 
Responsibilities

1

Communicating Expectationsand 
Responsibilities

1

Communicating Expectationsand 
Responsibilities

1

Communicating Expectationsand 
Responsibilities

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1

Producing and Stockpiling Vaccines, 
Antiviralsand Medical Material

1

Producing and Stockpiling Vaccines, 
Antiviralsand Medical Material

1

Producing and Stockpiling Vaccines, 
Antiviralsand Medical Material

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material
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1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1
Establishing Distribution Plansfor V acc ines 

and A n tiv ira ls

1

Establishing Distribution Plansfor V acc ines 
and A n tiv ira ls

1
Advancing Scientific Knowledge and 

Accelerating Development

1
Advancing Scientific Knowledge and 

Accelerating Development

1
Advancing Scientific Knowledge and 

Accelerating Development

1

Advancing Scientific Knowledge and 
Accelerating Development

2

Ensuring Rapid Reporting o fO utbreaks

2
Ensuring Rapid Reporting o fO utbreaks

2
Ensuring Rapid Reporting o fO utbreaks

2

Ensuring Rapid Reporting o fO utbreaks

2

Ensuring Rapid Reporting o fO utbreaks

2 Ensuring Rapid Reporting o fO utbreaks

2
Using Surveillance to Limit Spread

2 Using Surveillance to Limit Spread

2 Using Surveillance to Limit Spread

2
Using Surveillance to Limit Spread
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2 Using Surveillance to Limit Spread

2 Using Surveillance to Limit Spread

3
Containing O utbreaks

3 Containing O utbreaks

3
Containing O utbreaks

3 Containing O utbreaks

3

Containing O utbreaks

3 Containing O utbreaks

3
Containing O utbreaks

3

Leveraging National Medical and Public 
Health Surge Capacity

3

Leveraging National Medical and Public 
Health Surge Capacity

3

Leveraging National Medical and Public 
Health Surge Capacity

3

Leveraging National Medical and Public 
Health Surge Capacity

3
Sustaining Infrastructure, E sential 

Servicesand the Economy

3

Sustaining Infrastructure, E sential 
Servicesand the Economy

3

Sustaining Infrastructure, E sential 
Servicesand the Economy

3
Ensuring Effective RiskCommunication

3 Ensuring Effective RiskCommunication

3 Sustaining Infrastructure, E sential 
Servicesand the Economy
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Bullet
Develop federal implementation plans to support this Strategy, to include all components of 
the U.S. government and to address the full range of consequences of a pandemic, including 
human and animal health, security, transportation, economic, trade and infrastructure
considerations.
Work through multilateral health organizations such as the World Health Organization (WHO), 
Food and Agriculture Organization (FAO), World Organization for Animal Health (OIE) and 
regional organizations such as the Asia-Pacific Economic Cooperation (APEC) forum, as well 
as through bilateral and multilateral contacts to:
Support the development and exercising of avian and pandemic response plans.

Expand in-country medical, veterinary and scientific capacity to respond to an outbreak.
Educate populations at home and abroad about high-risk practices that increase the likelihood 
of virus transmission between species.
Continue to work with states and localities to establish and exercise pandemic response 
plans.
Continue to work with states and localities to develop medical and veterinary surge capacity 
plans.
Continue to work with states and localities to integrate non-health sectors, including the 
private sector and critical infrastructure entities, in these planning efforts.
Build upon existing domestic mechanisms to rapidly recruit and deploy large numbers of 
health, medical and veterinary providers within or across jurisdictions to match medical 
requirements with capabilities.
Work to ensure clear, effective and coordinated risk communication, domestically and 
internationally, before and during a pandemic. This includes identifying credible 
spokespersons at all levels of government to effectively coordinate and communicate helpful, 
informative messages in a timely manner.
Provide guidance to the private sector and critical infrastructure entities on their role in the 
pandemic response, and considerations necessary to maintain essential services and 
operations despite significant and sustained worker absenteeism.
Provide guidance to individuals on infection control behaviors they should adopt pre
pandemic, and the specific actions they will need to take during a severe influenza season or 
pandemic, such as self-isolation and protection of others if they themselves contract
influenza.
Provide guidance and support to poultry, swine and related industries on their role in 
responding to an outbreak of avian influenza, including ensuring the protection of animal 
workers and initiating or strengthening public education campaigns to minimize the risks of 
infection from animal products.
Encourage nations to develop production capacity and stockpiles to support their response 
needs, to include pooling of efforts to create regional capacity.
Encourage and subsidize the development of state-based antiviral stockpiles to support 
response activities.

Ensure that our national stockpile and stockpiles based in states and communities are 
properly configured to respond to the diversity of medical requirements presented by a 
pandemic, including personal protective equipment, antibiotics and general supplies.
Establish domestic production capacity and stockpiles of countermeasures to ensure 
sufficient vaccine to vaccinate front-line personnel and at-risk populations, including military 
personnel.
Establish domestic production capacity and stockpiles of countermeasures to ensure 
sufficient vaccine to vaccinate the entire U.S. population within six months of the emergence 
of a virus with pandemic potential.
Establish domestic production capacity and stockpiles of countermeasures to ensure antiviral 
treatment for those who contract a pandemic strain of influenza.
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Facilitate appropriate coordination of efforts across the vaccine manufacturing sector.
Address regulatory and other legal barriers to the expansion of our domestic vaccine 
production capacity.
Expand the public health recommendations for domestic seasonal influenza vaccination and 
encourage the same practice internationally.
Expand the domestic supply of avian influenza vaccine to control a domestic outbreak of 
avian influenza in bird populations.
Develop credible countermeasure distribution mechanisms for vaccine and antiviral agents 
prior to and during a pandemic.
Prioritize countermeasure allocation before an outbreak, and update this prioritization 
immediately after the outbreak begins based on the at-risk populations, available supplies and 
the characteristics of the virus.
Ensure that there is maximal sharing of scientific information about influenza viruses between 
governments, scientific entities and the private sector.
Work with our international partners to ensure that we are all leveraging the most advanced 
technological approaches available for vaccine production.
Accelerate the development of cell culture technology for influenza vaccine production and 
establish a domestic production base to support vaccination demands.
Use novel investment strategies to advance the development of next-generation influenza 
diagnostics and countermeasures, including new antivirals, vaccines, adjuvant technologies, 
and countermeasures that provide protection across multiple strains and seasons of the
influenza virus.
Work through the International Partnership on Avian and Pandemic Influenza, as well as 
through other political and diplomatic channels such as the United Nations and the Asia- 
Pacific Economic Cooperation forum, to ensure transparency, scientific cooperation and rapid 
reporting of avian and human influenza cases.

Support the development of the proper scientific and epidemiologic expertise in affected 
regions to ensure early recognition of changes in the pattern of avian or human outbreaks.
Support the development and sustainment of sufficient U.S. and host nation laboratory 
capacity and diagnostic reagents in affected regions and domestically, to provide rapid 
confirmation of cases in animals or humans.
Advance mechanisms for “real-time” clinical surveillance in domestic acute care settings such 
as emergency departments, intensive care units and laboratories to provide local, state and 
federal public health officials with continuous awareness of the profile of illness in
communities, and leverage all federal medical capabilities, both domestic and international, in 
support of this objective.

Develop and deploy rapid diagnostics with greater sensitivity and reproducibility to allow 
onsite diagnosis of pandemic strains of influenza at home and abroad, in animals and 
humans, to facilitate early warning, outbreak control and targeting of antiviral therapy.
Expand our domestic livestock and wildlife surveillance activities to ensure early warning of 
the spread of an outbreak to our shores.
Develop mechanisms to rapidly share information on travelers who may be carrying or may 
have been exposed to a pandemic strain of influenza, for the purposes of contact tracing and 
outbreak investigation.
Develop and exercise mechanisms to provide active and passive surveillance during an 
outbreak, both within and beyond our borders.
Expand and enhance mechanisms for screening and monitoring animals that may harbor 
viruses with pandemic potential.
Develop screening and monitoring mechanisms and agreements to appropriately control 
travel and shipping of potentially infected products to and from affected regions if necessary, 
and to protect unaffected populations.
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Develop rapid-responsemodeling capability to improve decision-making during a pandemic

Share guidance with international partnerson bestpracticesto prevent the spread o f 
influenza, including within hospitalsand clinical se ttin g s
Work through the International Partnership to develop a coalition of strong partners to 
coordinate actions to limit the spread of a virus with pandemic potential beyond the location 
where it is first recognized in order to protect U.S. interests abroad.
Where appropriate, offer and coordinate assistance from the United States and other 
members of the International Partnership.

Encourage all levels of government, domestically and globally, to take appropriate and lawful 
action to contain an outbreak within the borders of their community, province, state or nation.
Where appropriate, use governmental authorities to limit non-essential movement of people, 
goods and services into and out of areas where an outbreak occurs.

Provide guidance to all levels of government on the range of options for infection-control and 
containment, including those circumstances where social distancing measures, limitations on 
gatherings, or quarantine authority may be an appropriate public health intervention.
Emphasize the roles and responsibilities of the individual in preventing the spread of an 
outbreak, and the risk to others if infection-control practices are not followed.

Provide guidance for states, localities and industry on best practices to prevent the spread of 
avian influenza in commercial, domestic and wild birds, and other animals.
Implement state and local public health and medical surge plans, and leverage all federal 
medical facilities, personnel and response capabilities to support the national surge 
requirement.
Activate plans to distribute medical countermeasures, including non-medical equipment and 
other material, from the Strategic National Stockpile and other distribution centers to federal, 
state and local authorities.

Address barriers to the flow of public health, medical and veterinary personnel across state 
and local jurisdictions to meet local shortfalls in public health, medical and veterinary capacity.

Determine the spectrum of public health, medical and veterinary surge capacity activities that 
the U.S. military and other government entities may be able to support during a pandemic, 
contingent upon primary mission requirements, and develop mechanisms to activate them.
Encourage the development of coordination mechanisms across American industries to 
support the above activities during a pandemic.
Provide guidance to activate contingency plans to ensure that personnel are protected, that 
the delivery of essential goods and services is maintained, and that sectors remain functional 
despite significant and sustained worker absenteeism.
Determine the spectrum of infrastructure-sustainment activities that the U.S. military and other 
government entities may be able to support during a pandemic, contingent upon primary 
mission requirements, and develop mechanisms to activate them.
Ensure that timely, clear, coordinated messages are delivered to the American public from 
trained spokespersons at all levels of government and assist the governments of affected 
nations to do the same.
Work with state and local governments to develop guidelines to assure the public of the safety 
of the food supply and mitigate the risk of exposure from wildlife.
Analyze the potential economic and social impact o fa  pandemic on the stability and security 
ofthe international community and identify meansto addres it.
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

74 4.3.1.9.

DOS and DOC, in collaboration with NGOs and private sector groups 
representing business with activities abroad, should develop and disseminate 
checklists of key activities to prepare for and respond to a pandemic, within 6 
months. Measure of performance: checklists developed and disseminated.

6

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8
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1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

130 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

147 5 .3 .6 .1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.

164 6.1.4.2.

DOT, in cooperation with HHS, DHS, and DOC, should develop model protocols 
for 9-1-1Centers and Public Safety Answering Points that address the provision 
of information to the public, facilitate caller screening, and assist with priority
dispatch of limited emergency medical services, within 12months. Measure of 
performance: model protocols developed and disseminated to 9-1-1Centers and 
Public Safety Answering Points.

1 2

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6
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192 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

3 4.1.1.3

DOD, in coordination with DOS and other appropriate Federal, host nation and 
regional alliance military partners, should, within 18months: (1)conduct bilateral 
and multilateral assessments of the avian and pandemic preparedness and
response plans of the militaries in partner nations or regional alliances such as 
NATO focused on preparing for and mitigating the effects of an outbreak on 
assigned mission accomplishment; (2) develop solutions for identified national 
and regional military gaps; and (3) develop and execute bilateral and multilateral 
military-to-military influenza exercises to validate preparedness and response 
plans. Measure of performance: all countries with endemic avian influenza 
engaged by U.S. efforts; initial assessment and identification of exercise timeline 
for the military of each key partner nation completed.

1 8

9 4.1.2.6.

DOD, in coordination with DOS, host nations and regional alliance military 
partners, should assist in developing priority country military infection control and 
case management capability through training programs, within 18months.
Measure of performance: training programs carried out in all priority countries 
with increased military infection control and case management capability.

1 8

3 1 4.1.8.4.

HHS and DOD, in coordination with DOS, should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization of genetic sequences of circulating strains of novel 
influenza viruses within 12months. Measure of performance: publication of all 
reported novel influenza viruses which are sequenced.

1 2

43 4.2.2.5.

DOD should develop active and passive systems for inpatient and outpatient 
disease surveillance at its institutions worldwide, with an emphasis on index case 
and cluster identification, and develop mechanisms for utilizing DOD
epidemiological investigation experts in international support efforts, to include 
validation of systems/tools and improved outpatient/inpatient surveillance 
capabilities, within 18months. Measure of performance: monitoring system and 
program to utilize epidemiological investigation experts internationally are in 
place.

1 8

44 4.2.2.6.

DOD should monitor the health of military forces worldwide (CONUS and 
OCONUS bases, deployed operational forces, exercises, units etc.), and in 
coordination with DOS, coordinate with allied, coalition, and host nation public 
health communities to investigate and respond to confirmed infectious disease 
outbreaks on DOD installations, within 18months. Measure of performance: 
medical surveillance “watchboard” reports show results of routine monitoring, 
number of validated outbreaks, results of interventions, etc.

1 8

45 4.2.2.7.

DOD, in coordination with DOS and with the cooperation of the host nation, 
should assist with influenza surveillance of host nation populations in accordance 
with existing treaties and international agreements, within 24 months. Measure of 
performance: medical surveillance “watchboard” expanded to include host
nations

24
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53 4.2.3.8.

DOD, in coordination with HHS, should develop and refine its overseas virologic 
and bacteriologic surveillance infrastructure through Global Emerging Infections 
Surveillance and Response System (GEIS) and the DOD network of overseas 
labs, including fully developing and implementing seasonal influenza laboratory 
surveillance and an animal/vector surveillance plan linked with WHO pandemic 
phases, within 18months. Measure of performance: animal/vector surveillance 
plan and DOD overseas virologic surveillance network developed and functional.

1 8

54 4.2.3.9.

DOD, in coordination with HHS, should prioritize international DOD laboratory 
research efforts to develop, refine, and validate diagnostic methods to rapidly 
identify pathogens, within 18months. Measure of performance: completion of 
prioritized research plan, resources identified, and tasks assigned across DOD 
medical research facilities.

1 8

55 4.2.3.10.

DOD should work with priority nations' military forces to assess existing laboratory 
capacity, rapid response teams and portable field assay testing equipment, and 
fund essential commodities and training necessary to achieve an effective
national military diagnostic capability, within 18months. Measure of 
performance: assessments completed, proposals accepted, and funding made 
available to priority countries.

1 8

57 4.2.4.2.

DOD should incorporate international public health reporting requirements for 
exposed or ill military international travelers into the Geographic Combatant 
Commanders' pandemic influenza plans within 18months. Measure of
performance: reporting requirements incorporated into Geographic Combatant 
Commanders' pandemic influenza plans.

1 8

6 1 4.2.5.4.

DOD, in coordination with DOS, should employ active and passive surveillance in 
foreign countries to support the identification, tracking, and monitoring of potential 
pandemic influenzas, containment efforts, and international stability and security, 
within 12months. Measure of performance: successful integration and
implementation of surveillance.

1 2

76 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6

90 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8

140 5.3.4.8.

DOD, in coordination with DHS and DOS, should identify those domestic and 
foreign airports and seaports that are considered strategic junctures for major 
military deployments and evaluate whether additional risk-based protective
measures are needed, within 18months. Measure of performance: identification 
of critical air and seaports and evaluation of additional risk-based procedures, 
completed.

1 8
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145 5.3.5.5.

DOD, when directed by Secretary of Defense and in accordance with law, should 
monitor and report the status of the military transportation system and those 
military assets that may be requested to protect the borders, assess impacts (to 
include operational impacts), and coordinate military services in support of
Federal agencies and State, local, and tribal entities. Measure of performance: 
when DOD activated, regular reports provided, impacts assessed, and services 
coordinated as needed.

168 6.1.6.3.

DOD, as part of its departmental implementation plan, should conduct a medical 
materiel requirements gap analysis and procure necessary materiel to enhance 
Military Health System surge capacity, within 18months. Measure of
performance: gap analysis completed and necessary materiel procured.

1 8

169 6.1.6.4.

HHS, DOD, VA and the States should maintain antiviral and vaccine stockpiles in 
a manner consistent with the requirements of FDA's Shelf Life Extension Program 
(SLEP) and explore the possibility of broadening SLEP to include equivalently
maintained State stockpiles, within 6 months. Measure of performance: 
compliance with SLEP requirements documented; decision made on broadening 
SLEP to State stockpiles.

6

173 6.1.7.4.

DOD should establish stockpiles of vaccine against H5N1and other influenza 
subtypes determined to represent a pandemic threat adequate to immunize 
approximately 1.35 million persons for military use within 18months of
availability. Measure of performance: sufficient vaccine against each influenza 
virus determined to represent a pandemic threat in DOD stockpile to vaccinate 
1.35 million persons.

1 8

177 6.1.9.3.

DOD should procure 2.4 million treatment courses of antiviral medications and 
position them at locations worldwide within 18months. Measure of performance: 
aggregate 2.4 million treatment courses of antiviral medications in DOD
stockpiles.

1 8

190 6.1.13.8.

DOD should supply military units and posts, installations, bases, and stations with 
vaccine and antiviral medications according to the schedule of priorities listed in 
the DOD pandemic influenza policy and planning guidance, within 18months.
Measure of performance: vaccine and antiviral medications procured; DOD 
policy guidance developed on use and release of vaccine and antiviral 
medications; and worldwide distribution drill completed.

1 8

219 6.2.2.9.

DOD should enhance influenza surveillance efforts within 6 months by: ( 1 )  
ensuring that Medical Treatment Facilities (MTFs) monitor the Electronic 
Surveillance System for Early Notification of Community-based Epidemics 
(ESSENCE) and provide additional information on suspected or confirmed cases 
of pandemic influenza through their Service surveillance activities; (2) ensuring 
that Public Health Emergency Officers (PHEOs) report all suspected or actual 
cases through appropriate DOD reporting channels, as well as to CDC, State 
public health authorities, and host nations; and (3) posting results of aggregated 
surveillance on the DOD Pandemic Influenza Watchboard; all within 18months. 
Measure of performance: number of MTFs performing ESSENCE surveillance 
greater than 80 percent; DOD reporting policy for public health emergencies, 
including pandemic influenza completed.

1 8
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225 6.2.3.4.

HHS-, DOD-, and VA-funded hospitals and health facilities should have access to 
improved rapid diagnostic tests for influenza A, including influenza with pandemic 
potential, within 6 months of when tests become available. Measure of
performance: diagnostic tests, if found to be useful, are accessible to federally- 
funded health facilities.

6

229 6.2.4.3.

DOD and VA should be prepared to track and provide personnel and beneficiary 
health statistics and develop enhanced methods to aggregate and analyze data 
documenting influenza-like illness from its surveillance systems within 12months. 
Measure of performance: influenza tracking systems in place and capturing
beneficiary clinical encounters.

1 2

235 6.3.2.4.

As appropriate, DOD, in consultation with its COCOM commanders, should 
implement movement restrictions and individual protection and social distancing 
strategies (including unit shielding, ship sortie, cancellation of public gatherings, 
drill, training, etc.) within their posts, installations, bases, and stations. DOD
personnel and beneficiaries living off-base should comply with local community 
containment guidance with respect to activities not directly related to the 
installation. DOD should be prepared to initiate within 18months. Measure of 
performance: the policies/procedures are in place for at-risk DOD posts, 
installations, bases, stations, and for units to conduct an annual training 
evaluation that includes restriction of movement, shielding, personnel protection 
measures, health unit isolation, and other measures necessary to prevent 
influenza transmission.

1 8

236 6.3.2.5.

All HHS-, DOD-, and VA-funded hospitals and health facilities should develop, 
test, and be prepared to implement infection control campaigns for pandemic 
influenza, within 3 months. Measure of performance: guidance materials on 
infection control developed and disseminated on www.pandemicflu.gov and 
through other channels.

3

247 6.3.4.7.

DOD should enhance its public health response capabilities by: (1)continuing to 
assign epidemiologists and preventive medicine physicians within key operational 
settings; (2) expanding ongoing DOD participation in CDC's Epidemic Intelligence 
Service (EIS) Program; and (3) within 18months, fielding specific training
programs for PHEOs that address their roles and responsibilities during a public 
health emergency.Measure of performance: all military PHEOs fully trained 
within 18months; increase military trainees in CDC's EIS program by 100 percent 
within 5 years.

1 8

256 6.3.7.2.

DOD and VA assets and capabilities should be postured to provide care for 
military personnel and eligible civilians, contractors, dependants, other 
beneficiaries, and veterans and should be prepared to augment the medical 
response of State, territorial, tribal, or local governments and other Federal 
agencies consistent with their ESF #8 support roles, within 3 months. Measure of 
performance: DOD and VA pandemic preparedness plans developed; in a 
pandemic, adequate health response provided to military and associated 
personnel.

3
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259 6.3.7.5.

DOD should develop and implement guidelines defining conditions under which 
Reserve Component medical personnel providing health care in non-military 
health care facilities should be mobilized and deployed, within 18months.
Measure of performance: guidelines developed and implemented.

1 8

2 6 1 6.3.8.2.

DOD and VA, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 months. 
Measure of performance: up-to-date risk communication material published on 
DOD and VA pandemic influenza websites, HHS website www.pandemicflu.gov, 
and in other venues.

6

305 8.1.2.5.

DOD, in consultation with DOJ and the National Guard Bureau, and in 
coordination with the States as such training applies to support of State law 
enforcement, should assess the training needs for National Guard forces in 
providing operational assistance to State law enforcement under either Federal 
(Title 10) or State (Title 32 or State Active Duty) in a pandemic influenza outbreak 
and provide appropriate training guidance to the States and Territories for units 
and personnel who will be tasked to provide this support, within 18months. 
Measure of performance: guidance provided to all States.

1 8

306 8.1.2.6.

DOD, in consultation with DOJ, should advise State Governors of the procedures 
for requesting military equipment and facilities, training and maintenance support 
as authorized by 10U.S.C. §§ 372-74, within 6 months. Measure of performance: 
all State governors advised.

6

310 8 .3 .2 .1 .

DOJ, DHS, and DOD should engage in contingency planning and related 
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support of quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies that 
may arise in the course of an outbreak, within 6 months. Measure of
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.

6

1 4 .1 .1 .1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2

4 1 4.2.2.3.

HHS, in coordination with DOD, should provide support to Naval Medical
Research Unit (NAMRU) 2 in Jakarta, Indonesia and Phnom Penh, Cambodia, 
the Armed Forces Research Institute of Medical Sciences in Bangkok, Thailand, 
and NAMRU-3 in Cairo, Egypt to expand and expedite geographic surveillance of 
human populations at-risk for H5N1infections in those and neighboring countries 
through training, enhanced surveillance, and enhancement of the Early Warning 
Outbreak Recognition System, within 12months. Measure of performance:
reagents and technical assistance provided to countries in the network to improve 
and expand surveillance of H5N1and number of specimens tested by real-time 
processing.

1 2
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66 4 .3 .1 .1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S.
rapid response, and for U.S. participation in international rapid response efforts, 
are developed and function effectively.

68 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.

69 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 
hours of investigation request.

70 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment 
of rapid response teams and provide technical expertise and technology to
support avian influenza assessment and response teams in priority countries as 
required. Measure of performance: all priority countries have rapid access to 
avian influenza assessment and response teams; deployment assistance
provided in each instance and documented in a log of technical assistance 
rendered.

72 4.3.1.7.

DOS, in coordination with and drawing on the expertise of USAID, HHS, and
DOD, should work with the international community to develop, within 12months, 
a coordinated, integrated, and prioritized distribution plan for pandemic influenza 
assistance that details a strategy for (1)strategic lift of WHO stockpiles and
response teams, (2) theater distribution to high-risk countries, (3) in-country 
coordination to key distribution areas, and (4) establishment of internal 
mechanisms within each country for distribution to urban, rural, and remote 
populations. Measure of performance: commitments by countries that specify 
their ability to support distribution, and specify the personnel and material for 
such support.

1 2

75 4 .3 .2 .1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event of an outbreak of pandemic influenza. 
Measure of performance: protocols implemented within 48 hours of notification of 
an outbreak of pandemic influenza.
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77 4 .3 .3 .1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of
influenza with pandemic potential. Measure of performance: necessary 
countermeasures delivered to an affected area within 48 hours of agreement to 
meet request.

83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2
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9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

96 5.1.2.5.

DHS and DOT, in coordination with DOD and States, should develop a range of 
options to cope with potential shortages of commodities and demand for essential 
services, such as building reserves of essential goods, within 20 months.
Measure of performance: options developed and available for State, local, and 
tribal governments to refine and incorporate in contingency plans.

20

102 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services 
transport vehicles, trains, trucks, stations, port of entry detention facilities, etc.) 
specific to pandemic influenza, within 12months. Measure of performance: 
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6

104 5 .2 .2 .1 .

DHS, in coordination with HHS and DOD, should deploy human influenza rapid 
diagnostic tests with greater sensitivity and specificity at borders and ports of 
entry to allow real-time health screening, within 12months of development of 
tests. Measure of performance: diagnostic tests, if found to be useful, are
deployed; testing is integrated into screening protocols to improve screening at 
the 20-30 most critical ports of entry.

1 2

105 5 .2 .3 .1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6
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10 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed
and disseminated to appropriate entities.

1 2

1 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2

16 5 .2 .5 .1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2

123 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment. 
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

127 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

139 5.3.4.7.

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, should 
work with major commercial shipping fleets and the international community to 
ensure continuation of maritime transport and commerce, including activation of 
plans, as needed, to provide emergency medical support to crews of vessels that 
are not capable of safe navigation. Measure of performance: maritime
transportation capacity meets demand and vessel mishaps remain proportional to 
number of ship movements.
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148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

1 5 1 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6

153 6.1.2.2.

HHS, in coordination with DHS, DOD, and VA, should develop a joint strategy 
defining the objectives, conditions, and mechanisms for deployment under which 
NDMS assets, U.S. Public Health Service (PHS) Commissioned Corps, Epidemic 
Intelligence Service officers, and DOD/VA health care personnel and public
health officers would be deployed during a pandemic, within 9 months. Measure 
of performance: interagency strategy completed and tested for the deployment of 
Federal medical personnel during a pandemic.

9

154 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical
materiel (e.g., ventilators) in times of medical emergency within 6 months. 
Measure of performance: critical medical material distribution protocols 
completed and tested.

6

155 6.1.2.4.

HHS, in coordination with DOD and VA, in collaboration with medical professional 
and specialty societies, within their domains of expertise, should develop 
guidance for allocating scarce health and medical resources during a pandemic, 
within 6 months. Measure of performance: guidance developed and
disseminated.

6

158 6.1.2.7.

HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps and 
Citizen Corps programs, should prepare guidance for local Medical Reserve
Corps coordinators describing the role of the Medical Reserve Corps during a 
pandemic, within 3 months. Measure of performance: guidance materials 
developed and published on Medical Reserve Corps website
(www.medicalreservecorps.gov).

3

160 6 .1 .3 .1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6
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162 6.1.3.3.

HHS, in coordination with DHS, DOD, and the VA, and in collaboration with State, 
local, and tribal health agencies and the academic community, should select and 
retain opinion leaders and medical experts to serve as credible spokespersons to 
coordinate and effectively communicate important and informative messages to 
the public, within 6 months. Measure of performance: national spokespersons 
engaged in communications campaign.

6

166 6 .1 .6 .1 .

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define the mix of antiviral medications to include in the Strategic National
Stockpile (SNS) and State stockpiles and develop recommendations for how the 
different agents are to be used, within 6 months. Measure of performance: 
development of policy concerning the selection, relative proportions, and use of 
antiviral medications in SNS and State stockpiles.

6

167 6.1.6.2.

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define critical medical material requirements for stockpiling by the SNS and
States to respond to the diversity of needs presented by a pandemic, within 9 
months. Measure of performance: requirements defined and guidance provided 
on stockpiling.

9

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6

183 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of
medical stockpiles in localities as needed established and validated through 
exercises.

1 2

184 6.1.13.2.

HHS, in coordination with DOD, VA, States, and other public sector entities with 
antiviral drug stockpiles, should coordinate use of assets maintained by different 
organizations, within 12months. Measure of performance: plans developed for 
coordinated use of antiviral stockpiles.

1 2

186 6.1.13.4.

HHS, in coordination with DOD, VA, and in collaboration with State, local, and 
tribal governments and private sector partners, should assist in the development 
of distribution plans for medical countermeasure stockpiles to assure that delivery 
and distribution algorithms have been planned for each locality for antiviral
distribution. Goal is to be able to distribute antiviral medications to infected 
patients within 48 hours of the onset of symptoms within 12months. Measure of 
performance: distribution plans developed.

1 2
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187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

189 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and private sector partners to develop and test 
plans to allocate and distribute critical medical materiel (e.g., ventilators with 
accessories, resuscitator bags, gloves, face masks, gowns, etc.) in a health 
emergency, within 6 months. Measure of performance: plans developed, tested, 
and incorporated into department plan, and disseminated to States and tribes for 
incorporation into their pandemic response plans.

6

1 9 1 6.1.13.9.

HHS, in coordination with DOD, VA, and in collaboration with State, territorial, 
tribal, and local partners, should develop/refine mechanisms to: (1)track adverse 
events following vaccine and antiviral administration; (2) ensure that individuals
obtain additional doses of vaccine, if necessary; and (3) define protocols for 
conducting vaccine- and antiviral-effectiveness studies during a pandemic, within 
18months. Measure of performance: mechanism(s) to track vaccine and
antiviral medication coverage and adverse events developed; vaccine- and 
antiviral-effectiveness study protocols developed.

1 8

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9
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196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6

213 6.2.2.3.

HHS, in coordination with DOD and VA, should expand the number of hospitals 
and cities participating in the BioSenseRT program to improve the Nation's 
capabilities for disease detection, monitoring, and situational awareness within 1 2  
months. Measure of performance: number of hospitals (including DOD and VA 
facilities) participating in the BioSenseRT program increased to 350 hospitals in
42 cities.

1 2

217 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2

218 6.2.2.8.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with State, 
local, and tribal authorities, should be prepared to collect, analyze, integrate, and 
report information about the status of hospitals and health care systems, health 
care critical infrastructure, and medical materiel requirements, within 12months. 
Measure of performance: guidance provided to States and tribal entities on and 
modify components of the National Hospital Available Beds for Emergencies and 
Disasters (HAvBED) system for implementation at the local level.

1 2
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222 6 .2 .3 .1 .

HHS, in coordination with DHS and DOD, should work with pharmaceutical and 
medical device company partners to develop and evaluate rapid diagnostic tests 
for novel influenza subtypes including H5N1within 18months. Measure of
performance: new investment in research to develop influenza diagnostics; new 
rapid diagnostic tests, if found to be useful, are available for influenza testing, 
including for novel influenza subtypes.

1 8

223 6.2.3.2.

HHS, in coordination with DHS, DOD, and VA, should compile an inventory of all 
research and product development work on rapid diagnostic testing for influenza 
and should reach consensus on sets of requirements meeting national needs and 
a common test methodology to drive further private-sector investment and
product development, within 6 months. Measure of performance: inventory 
developed and requirements paper disseminated.

6

224 6.2.3.3.

HHS, in coordination with DOD, VA, and DHS, should encourage and expedite 
private-sector development of rapid subtype- and strain-specific influenza point-of- 
care tests within 12months of the publication of requirements. Measure of
performance: rapid point-of-care test available in the marketplace within 1 8  
months.

1 8

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a 
pandemic evolves. Measure of performance: analyses of surveillance data 
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

230 6 .2 .5 .1 .

HHS, in coordination with DOD and DHS, should develop and maintain a real
time epidemic analysis and modeling hub that will explore and characterize 
response options as a support to policy and decision-makers within 6 months. 
Measure of performance: modeling center with real-time epidemic analysis 
capabilities established.

6

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6
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234 6.3.2.3.

HHS, in coordination with DHS and DOD and in collaboration with mathematical 
modelers, should complete research identifying optimal strategies for using 
voluntary home quarantine, school closure, snow-day restrictions, and other 
community infection control measures, within 12months. Measure of
performance: guidance developed and disseminated on the use of community 
control.

1 2

239 6 .3 .3 .1 .

HHS, in coordination with DHS, VA, and DOD, should develop and disseminate 
guidance that explains steps individuals can take to decrease their risk of 
acquiring or transmitting influenza infection during a pandemic, within 3 months. 
Measure of performance: guidance disseminated on www.pandemicflu.gov and 
through VA and DOD channels.

3

240 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with 
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update
guidance as additional data becomes available. Measure of performance: 
guidance disseminated on www.pandemicflu.gov and through other channels.

6

2 4 1 6 .3 .4 .1 .

Major medical societies and organizations, in collaboration with HHS, DHS, DOD, 
and VA, should develop and disseminate protocols for changing clinical care 
algorithms in settings of severe medical surge. Measure of performance:
evidence-based protocols developed to optimize care that can be provided in 
conditions of severe medical surge.

242 6.3.4.2.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with States, 
localities, tribal entities, and private sector health care facilities, should develop 
strategies and protocols for expanding hospital and home health care delivery 
capacity in order to provide care as effectively and equitably as possible, within 6 
months. Measure of performance: guidance and protocols developed and
disseminated.

6

2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

255 6 .3 .7 .1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6

260 6 .3 .8 .1 .

HHS, in coordination with DHS, DOD, and VA, should develop and disseminate a 
risk communication strategy within 6 months, updating it as required. Measure of 
performance: implementation of risk communication strategy on
www.pandemicflu.gov and elsewhere.

6

D O J _ N M G _  0154160

http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23
file:///C:/Documents%20and%20Settings/crom_r/Mecher_C/Local%20Settings/Temporary%20Internet%20Files/OLK5C3/www.pandemicflu.gov%23
file:///C:/Documents%20and%20Settings/crom_r/Mecher_C/Local%20Settings/Temporary%20Internet%20Files/OLK5C3/www.pandemicflu.gov%23
file:///C:/Documents%20and%20Settings/crom_r/Mecher_C/Local%20Settings/Temporary%20Internet%20Files/OLK5C3/www.pandemicflu.gov%23
file:///C:/Documents%20and%20Settings/crom_r/Mecher_C/Local%20Settings/Temporary%20Internet%20Files/OLK5C3/www.pandemicflu.gov%23
file:///C:/Documents%20and%20Settings/crom_r/Mecher_C/Local%20Settings/Temporary%20Internet%20Files/OLK5C3/www.pandemicflu.gov%23
http://www.pandemicflu.gov
file:///C:/Documents%20and%20Settings/crom_r/Mecher_C/Local%20Settings/Temporary%20Internet%20Files/OLK5C3/www.pandemicflu.gov%23
file:///C:/Documents%20and%20Settings/crom_r/Mecher_C/Local%20Settings/Temporary%20Internet%20Files/OLK5C3/www.pandemicflu.gov%23
file:///C:/Documents%20and%20Settings/crom_r/Mecher_C/Local%20Settings/Temporary%20Internet%20Files/OLK5C3/www.pandemicflu.gov%23
file:///C:/Documents%20and%20Settings/crom_r/Mecher_C/Local%20Settings/Temporary%20Internet%20Files/OLK5C3/www.pandemicflu.gov%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23


262 7 .1 .1 .1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6

264 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6

277 7.1.5.6.

USDA, in coordination with DHS, DOI, and DOD, should partner with State and 
tribal authorities to refine disease mitigation strategies for avian influenza in 
poultry or other animals through outbreak simulation modeling, within 6 months. 
Measure of performance: simulation models produced and reports issued on the 
results of influenza outbreak scenario modeling.

6

293 7 .3 .4 .1 .

USDA should assess the outbreak response surge capacity activities that other 
Federal partners, including the DOD, may be able to support during an outbreak 
of influenza in animals and ensure that mechanisms are in place to request such 
support, within 6 months. Measure of performance: written assessment
completed and all necessary activation mechanisms in place.

6

297 8 .1 .1 .1 .

DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal Sector- 
Specific Agencies should ensure that State pandemic response plans adequately 
address law enforcement and public safety preparedness across the range of
response actions that may be implemented, and that these plans are integrated 
with authorities that may be exercised by Federal agencies and other State, local, 
and tribal governments, within 2 months of receipt. Measure of performance: all 
submitted State plans reviewed within 2 months of receipt.

2

298 8.1.1.2.

DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and medical 
partners, and ensure it is distributed nationwide within 4 months. Measure of 
performance: percent of State, local, and tribal law enforcement/public safety 
agencies that have received the pandemic influenza tabletop exercise.

4

303 8.1.2.3.

DOJ should advise State Governors of the processes for requesting Federal 
military assistance under the Insurrection Act within 3 months. DOD, after 
coordination with DOJ, should publish updated policy guidance on Military 
Assistance During Civil Disturbances within 6 months. Measure of performance: 
all State Governors advised and guidance published.

3
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3 1 9 .1 .1 .1 .

DHS, in coordination with HHS, DOD, and the Department of Labor (DOL) should 
provide pandemic influenza COOP guidance to the Federal departments and 
agencies within 6 months. Measure of performance: COOP planning and
personnel protection guidance provided to all departments for use, as necessary, 
in updating departmental pandemic influenza response plans.

6

312 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental 
COOP plans related to pandemic influenza.

3

313 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators; Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework
guidance provided to all departments for use, as necessary, in updating 
departmental COOP plans related to pandemic influenza.

3

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

D O J _ N M G _  0154162

http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov)
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23


319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2
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314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

2 4.1.1.2.

USDA, USAID, and HHS should use epidemiological data to expand support for 
animal disease and pandemic prevention and preparedness efforts, including 
provision of technical assistance to veterinarians and other agricultural scientists 
and policymakers, in high-risk countries within 12months. Measure of
performance: all high-risk and affected countries have in place (1)national task 
forces meeting regularly with representation from both human and animal health 
sectors, government ministries, businesses, and NGOs; (2) national plans, based 
on scientifically valid information, developed, tested, and implemented for
containing influenza in animals with human pandemic potential and for 
responding to a human pandemic.

1 2

5 4.1.2.2. HHS should staff the REDI Center in Singapore within 3 months. Measure of 
performance: USG staff provided to REDI Center. 3

8 4.1.2.5.

HHS, in coordination with USAID, should increase rapid response capacity within 
those countries at highest risk of human exposure to animal influenza by 
supporting national and local government capacities for human surveillance, 
diagnostics, and medical care, and by supporting training and equipping of rapid 
response and case investigation teams for human outbreaks, within 9 months. 
Measure of performance: trained, deployable rapid response teams exist in 
countries with the highest risk of human exposure.

9

1 4 .1 .3 .1 .

USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to increase 
public awareness of risks of transmission of influenza between animals and
humans, within 12months. Measure of performance: clear and consistent 
messages tested in affected countries, with information communicated via a 
variety of media have reached broad audiences, including health care providers, 
veterinarians, and animal health workers, primary and secondary level educators, 
villagers in high-risk and affected areas, poultry industry workers, and vendors in 
open air markets.

1 2

1 2 4.1.3.2.

HHS and USAID should work with the WHO Secretariat and other multilateral 
organizations, existing bilateral programs and private sector partners to develop 
community and hospital based health prevention, promotion, and education
activities in priority countries within 12months. Measure of performance: 75 
percent of priority countries are reached with mass media and community 
outreach programs that promote AI awareness and behavior change.

1 2

1 3 4 .1 .4 .1 .

DOS and HHS, in coordination with other agencies, should ensure that the top 
political leadership of all affected countries understands the need for clear, 
effective coordinated public information strategies before and during an outbreak 
of avian or pandemic influenza within 12months. Measure of performance: 50 
percent of priority countries that have developed outbreak communication 
strategies consistent with the WHO September 2004 Report detailing best 
practices for communicating with the public during an outbreak.

1 2
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1 4 4.1.4.2.

DOS and HHS, in coordination with other agencies, should implement programs 
within 3 months to inform U.S. citizens, including businesses, NGO personnel, 
DOD personnel, and military family members residing and traveling abroad,
where they may obtain accurate, timely information, including risk level 
assessments, to enable them to make informed decisions and take appropriate 
personal measures. Measure of performance: majority of U.S. citizens abroad 
have access to accurate and current information on influenza.

3

1 5 4.1.4.3.

DOS and HHS should ensure that adequate guidance is provided to Federal, 
State, tribal, and local authorities regarding the inviolability of diplomatic 
personnel and facilities and should work with such authorities to develop methods 
of obtaining voluntary cooperation from the foreign diplomatic community within 
the United States consistent with USG treaty obligations within 6 months.
Measure of performance: briefing materials and an action plan in place for 
engaging with relevant Federal, State, tribal and local authorities.

6

1 6 4.1.4.4.

USAID, USDA, and HHS should work with the WHO Secretariat, FAO, OIE, and 
other donor countries within 12months to implement a communications program 
to support government authorities and private and multilateral organizations in at- 
risk countries in improving their national communications systems with the goal of 
promoting behaviors that will minimize human exposure and prevent further
spread of influenza in animal populations. Measure of performance: 50 percent 
of priority countries have improved national avian influenza communications.

1 2

1 9 4.1.5.2.

HHS and USAID should work to coordinate and set up emergency stockpiles of 
protective equipment and essential commodities other than vaccine and antiviral 
medications for responding to animal or human outbreaks within 9 months.
Measure of performance: essential commodities procured and available for 
deployment within 24 hours.

9

20 4.1.5.3.

HHS should provide technical expertise, information, and guidelines for 
stockpiling and use of pandemic influenza vaccines within 6 months. Measure of 
performance: all priority countries and partner organizations have received
relevant information on influenza vaccines and application strategies.

6

23 4.1.6.2.

HHS, in coordination with the WHO Secretariat, should establish at least six new 
sites for Collaborative Clinical Research on Emerging Infectious Diseases to 
conduct collaborative clinical research on the diagnostics, therapeutics, and 
natural history of avian influenza and other human emerging infectious diseases. 
In addition, within 18months it will provide in-country support for one or more 
partner countries for human avian influenza clinical trials. Measure of
performance: cooperative programs established in six new sites, to include the 
initiation of research protocols and design of clinical trials.

1 8

28 4 .1 .8 .1 .

HHS should support the Los Alamos H5 Sequence Database and the Institute for 
Genomic Research (TIGR), for the purpose of sharing avian H5N1influenza 
sequences with the scientific community within 24 months. Measure of
performance: completed H5 sequences entered into both the Los Alamos 
database and GenBank and annotated.

24
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29 4.1.8.2.

HHS should enhance a regional influenza genome reference laboratory in 
Singapore within 9 months. Measure of performance: capacity to sequence 
complete influenza virus genome established in Singapore; all reported novel 
animal influenza samples sequenced and made available on public databases.

9

3 1 4.1.8.4.

HHS and DOD, in coordination with DOS, should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization of genetic sequences of circulating strains of novel 
influenza viruses within 12months. Measure of performance: publication of all 
reported novel influenza viruses which are sequenced.

1 2

33 4.2.1.2.

HHS, in coordination with DOS, should negotiate bilateral agreements with key 
affected countries on health cooperation including transparency, sample and data 
sharing, and development of rapid response protocols; and develop and train in
country rapid response teams to quickly assess and report on possible outbreaks 
of avian and human influenza, within 12months. Measure of performance:
agreements established with Vietnam, Cambodia, and Laos, 100 teams 
throughout Asia, including China, Thailand, and Indonesia, trained and available 
to respond to outbreaks.

1 2

34 4.2.1.3.

HHS should place long-term staff at key WHO offices and in select affected and 
at-risk countries to provide coordination of HHS-sponsored activities and to serve 
as liaisons with HHS within 9 months. Measure of performance: placement of
staff and increased coordination with the WHO Secretariat and Regional Offices.

9

35 4.2.1.4.

HHS should negotiate agreements with established networks of laboratories 
around the world to enhance its ability to perform laboratory analysis of human 
and animal virus isolates and to train in-country government staff on influenza- 
related surveillance and laboratory diagnostics, within 6 months. Measure of 
performance: completed, negotiated agreement, and financing mechanism with 
at least one laboratory network outside the United States.

6

36 4.2.1.5.

HHS should support the WHO Secretariat to enhance the early detection, 
identification and reporting of infectious disease outbreaks through the WHO's 
Influenza Network and Global Outbreak and Alert Response Network (GOARN) 
within 12months. Measure of performance: expansion of the network to regions 
not currently part of the network.

1 2

38 4.2.1.7.

USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, the
Office of the Senior UN System Coordinator for Avian and Human Influenza, and 
host governments to expand the scope, accuracy, and transparency of human
and animal surveillance systems and to streamline and strengthen official 
protocols for reporting avian influenza cases, within 6 months. Measure of 
performance: 75 percent of priority countries have established early warning 
networks, international case definitions, and standards for laboratory diagnostics 
of human and animal samples.

6
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39 4 .2 .2 .1 .

HHS and USDA, in collaboration with one or more established networks of 
laboratories around the world, including the WHO Influenza Network, should train 
staff from priority countries' Ministries of Health and Agriculture, to conduct
surveillance and perform epidemiologic analyses on influenza-susceptible
species and manage and report results of findings, within 12months. Measure of
performance: 75 percent of priority countries have access to multi-year
epidemiology and surveillance training programs.

1 2

40 4.2.2.2.

HHS and USDA should increase support of scientists tracking potential emergent 
influenza strains through disease and virologic surveillance in susceptible animal 
species in priority countries within 9 months. Measure of performance:
surveillance for emergent influenza strains expanded in priority countries.

9

4 1 4.2.2.3.

HHS, in coordination with DOD, should provide support to Naval Medical
Research Unit (NAMRU) 2 in Jakarta, Indonesia and Phnom Penh, Cambodia, 
the Armed Forces Research Institute of Medical Sciences in Bangkok, Thailand, 
and NAMRU-3 in Cairo, Egypt to expand and expedite geographic surveillance of 
human populations at-risk for H5N1infections in those and neighboring countries 
through training, enhanced surveillance, and enhancement of the Early Warning 
Outbreak Recognition System, within 12months. Measure of performance:
reagents and technical assistance provided to countries in the network to improve 
and expand surveillance of H5N1and number of specimens tested by real-time 
processing.

1 2

42 4.2.2.4.

HHS should enhance surveillance and response to high priority infectious 
disease, including influenza with pandemic potential, by training physicians and 
public health workers in disease surveillance, applied epidemiology and outbreak 
response at its GDD Response Centers in Thailand and China and at the U.S.- 
China Collaborative Program on Emerging and Re-Emerging Infectious Diseases, 
within 12months. Measure of performance: 50 physicians and public health
workers living in priority countries receive training in disease surveillance applied 
epidemiology and outbreak response.

1 2

46 4 .2 .3 .1 .

HHS should develop and implement laboratory diagnostics training programs in 
basic laboratory techniques related to influenza sample preparation and 
diagnostics in priority countries within 9 months. Measure of performance: 25 
laboratory scientists trained in influenza sample preparation and diagnostics.

9

47 4.2.3.2.

HHS in collaboration with one or more established networks of laboratories, 
including the WHO Influenza Network, should train staff from priority countries on 
influenza-related laboratory diagnostics, within 12months. Measure of
performance: 100 percent of priority countries have training programs 
established.

1 2

48 4.2.3.3.

HHS, in cooperation with the WHO Secretariat and other donor countries, should 
expand an existing specimen transport fund that enables developing countries to 
transport influenza samples to WHO regional reference laboratories and
collaborating centers, within 6 months. Measure of performance: 100 percent of 
priority countries funded for sending influenza samples to WHO regional 
reference laboratories.

6
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49 4.2.3.4.

HHS should enhance the ability of the global healthcare community to rapidly 
diagnose influenza by investing in the development and evaluation of more 
accurate rapid diagnostics for influenza, within 18months. Measure of
performance: new grants and contracts issued to researchers to develop and 
evaluate new diagnostics.

1 8

50 4.2.3.5.

HHS and USAID should work with the WHO Secretariat and private sector 
partners, through existing bilateral agreements, to provide support for human 
health diagnostic laboratories by developing and giving assistance in
implementing rapid international laboratory diagnostics protocols and standards 
in priority countries, within 12months. Measure of performance: 75 percent of 
priority countries have improved human diagnostic laboratory capacity.

1 2

56 4 .2 .4 .1 .

HHS and USAID should, in coordination with regional and international multi
lateral organizations, develop village-based alert and response surveillance 
systems for human cases of influenza in priority countries, within 18months. 
Measure of performance: 75 percent of all priority countries have established a 
village alert and response system for human influenza.

1 8

58 4 .2 .5 .1 .

HHS and USAID should develop, in coordination with the WHO Secretariat and 
other donor countries, rapid response protocols for use in responding quickly to 
credible reports of human-to-human transmission that may indicate the
beginnings of an influenza pandemic, within 12months. Measure of 
performance: adoption of protocols by WHO and other stakeholders.

1 2

59 4.2.5.2.

HHS, in coordination with DOS and other agencies participating in the Security 
and Prosperity Partnership, should pursue cooperative agreements on pandemic 
influenza with Canada and Mexico to create and implement a North American
early warning surveillance and response system in order to prevent the spread of 
infectious disease across the borders, within 9 months. Measure of performance: 
implementation of early warning surveillance and response system.

9

65 4 .2 .8 .1 .

HHS and USAID should develop community and hospital based infection control 
and prevention, health promotion and education activities in local languages in 
priority countries within 9 months. Measure of performance: local language
health promotion campaigns and improved hospital-based infection control 
activities established in all South East Asian priority countries.

9

68 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.
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87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

92 5 .1 .2 .1 .

DHS and HHS, in coordination with DOT and USDA, should review existing 
grants or Federal funding that could be used to support transportation and border- 
related pandemic planning, within 4 months. Measure of performance: all State, 
local, and tribal governments are in receipt of, or have access to, guidance for
grant applications.

4

100 5 .1 .4 .1 .

HHS, in coordination with DHS, DOT, and Department of Labor (DOL), should 
establish workforce protection guidelines and develop targeted educational 
materials addressing the risk of contracting pandemic influenza for transportation 
and border workers, within 6 months. Measure of performance: guidelines and 
materials developed that meet the diverse needs of border and transportation 
workers (e.g., customs officers or agents, air traffic controllers, train conductors, 
dock workers, flight attendants, transit workers, ship crews, and interstate 
truckers).

6

102 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services 
transport vehicles, trains, trucks, stations, port of entry detention facilities, etc.) 
specific to pandemic influenza, within 12months. Measure of performance: 
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

D O J _ N M G _  0154193



107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8

109 5.2.4.4.

DOS and HHS, in coordination with DHS, DOT, and transportation and border 
stakeholders, should assess and revise procedures to issue travel information 
and advisories related to pandemic influenza, within 12months. Measure of 
performance: improved interagency coordination and timely dissemination of 
travel information to stakeholders and travelers.

1 2

1 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2

12 5.2.4.7.

DHS, DOT, and HHS, in coordination with transportation and border stakeholders, 
and appropriate State and local health authorities, should develop aviation, land 
border, and maritime entry and exit protocols and/or screening protocols, and
education materials for non-medical, front-line screeners and officers to identify 
potentially infected persons or cargo, within 10months. Measure of performance: 
protocols and training materials developed and disseminated.

1 0

13 5.2.4.8.

DHS and HHS, in coordination with DOT, DOJ, and appropriate State and local 
health authorities, should develop detection, diagnosis, quarantine, isolation,
EMS transport, reporting, and enforcement protocols and education materials for 
travelers, and undocumented aliens apprehended at and between Ports of Entry, 
who have signs or symptoms of pandemic influenza or who may have been 
exposed to influenza, within 10months. Measure of performance: protocols 
developed and distributed to all ports of entry.

1 0

15 5.2.4.10.

HHS, DHS, and DOT, in coordination with DOS, State, community and tribal 
entities, and the private sector, should develop a public education campaign on 
pandemic influenza for travelers, which raises general awareness prior to a
pandemic and includes messages for use during an outbreak, within 15months. 
Measure of performance: public education campaign developed on how a 
pandemic could affect travel, the importance of reducing nonessential travel, and 
potential screening measures and transportation and border messages
developed based on pandemic stages.

1 5

16 5 .2 .5 .1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2
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128 5 .3 .2 .1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel 
advisories/public announcements for areas where outbreaks have occurred and 
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and 
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

150 6.1.1.2.

HHS, in coordination with DHS, should review and approve State Pandemic 
Influenza plans to supplement and support DHS State Homeland Security 
Strategies to ensure that Federal homeland security grants, training, exercises, 
technical, and other forms of assistance are applied to a common set of priorities, 
capabilities, and performance benchmarks, in conformance with the National 
Preparedness Goal, within 12months. Measure of performance: definition of 
priorities, capabilities, and performance benchmarks; percentage of States with 
plans that address priorities, identify capabilities, and meet benchmarks.

1 2

153 6.1.2.2.

HHS, in coordination with DHS, DOD, and VA, should develop a joint strategy 
defining the objectives, conditions, and mechanisms for deployment under which 
NDMS assets, U.S. Public Health Service (PHS) Commissioned Corps, Epidemic 
Intelligence Service officers, and DOD/VA health care personnel and public
health officers would be deployed during a pandemic, within 9 months. Measure 
of performance: interagency strategy completed and tested for the deployment of 
Federal medical personnel during a pandemic.

9

154 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical
materiel (e.g., ventilators) in times of medical emergency within 6 months. 
Measure of performance: critical medical material distribution protocols 
completed and tested.

6

155 6.1.2.4.

HHS, in coordination with DOD and VA, in collaboration with medical professional 
and specialty societies, within their domains of expertise, should develop 
guidance for allocating scarce health and medical resources during a pandemic, 
within 6 months. Measure of performance: guidance developed and
disseminated.

6

156 6.1.2.5.

HHS should package and offer to the States and Territories the core operating 
components of an ESAR-VHP system within 6 months and encourage all States 
and tribal entities to implement the ESAR-VHP program by providing technical 
assistance and orientations at State and territory request to implement and
operate Federal guideline (ESAR-VHP) compliant systems within 12months. 
Measure of performance: guidance and technical assistance, as requested, 
provided to States to implement ESAR-VHP capability, compliant with Federal 
guidelines, in all States and U.S. territories.

3
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157 6.1.2.6.

HHS, in coordination with the USA Freedom Corps and Citizen Corps programs, 
should continue to work with States and local communities to expand the Medical 
Reserve Corps program by 20 percent within 12months. Measure of
performance: increase number of Medical Reserve Corps units by 20 percent, 
from 350 to 420 units.

1 2

158 6.1.2.7.

HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps and 
Citizen Corps programs, should prepare guidance for local Medical Reserve
Corps coordinators describing the role of the Medical Reserve Corps during a 
pandemic, within 3 months. Measure of performance: guidance materials 
developed and published on Medical Reserve Corps website
(www.medicalreservecorps.gov).

3

160 6 .1 .3 .1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6

1 6 1 6.1.3.2.

HHS, in coordination with DHS, should develop, test, update and implement (if 
necessary) a multilingual and multimedia public engagement and risk 
communications strategy within 6 months. Measure of performance: risk 
communication material completed and published on www.pandemicflu.gov and 
other venues; State summit meetings held.

6

162 6.1.3.3.

HHS, in coordination with DHS, DOD, and the VA, and in collaboration with State, 
local, and tribal health agencies and the academic community, should select and 
retain opinion leaders and medical experts to serve as credible spokespersons to 
coordinate and effectively communicate important and informative messages to 
the public, within 6 months. Measure of performance: national spokespersons 
engaged in communications campaign.

6

163 6 .1 .4 .1 .

State, local, and tribal public health and health care authorities, in collaboration 
with DHS, HHS, and the Department of Labor (DOL), should coordinate 
emergency communication protocols with print and broadcast media, private 
industry, academic, and nonprofit partners within 6 months. Measure of 
performance: coordinated messages from communities identified above.

6

165 6 .1 .5 .1 .

HHS should encourage and subsidize the development of State, territorial, and 
tribal antiviral stockpiles to support response activities within 18months.
Measure of performance: State, territorial, and tribal stockpiles established and 
antiviral medication purchases made toward goal of aggregate 31million 
treatment courses.

1 8
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166 6 .1 .6 .1 .

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define the mix of antiviral medications to include in the Strategic National
Stockpile (SNS) and State stockpiles and develop recommendations for how the 
different agents are to be used, within 6 months. Measure of performance: 
development of policy concerning the selection, relative proportions, and use of 
antiviral medications in SNS and State stockpiles.

6

167 6.1.6.2.

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define critical medical material requirements for stockpiling by the SNS and
States to respond to the diversity of needs presented by a pandemic, within 9 
months. Measure of performance: requirements defined and guidance provided 
on stockpiling.

9

169 6.1.6.4.

HHS, DOD, VA and the States should maintain antiviral and vaccine stockpiles in 
a manner consistent with the requirements of FDA's Shelf Life Extension Program 
(SLEP) and explore the possibility of broadening SLEP to include equivalently
maintained State stockpiles, within 6 months. Measure of performance: 
compliance with SLEP requirements documented; decision made on broadening 
SLEP to State stockpiles.

6

170 6 .1 .7 .1 .

HHS, in coordination with DHS, DOJ, VA, and in collaboration with State, local, 
and tribal partners, should determine the national medical countermeasure 
requirements to ensure the sustained functioning of medical, emergency
response, and other front-line organizations, within 12months. Measure of 
performance: more specific definition of sectors and personnel for priority access 
to medical countermeasures and quantities needed to protect those groups;
guidance provided to State, local, and tribal governments and to infrastructure 
sectors for various scenarios of pandemic severity and medical countermeasure 
supply.

1 2

1 7 1 6.1.7.2.

HHS should establish and maintain stockpiles of pre-pandemic vaccines 
adequate to immunize 20 million persons against influenza strains that present a 
pandemic threat, as soon as possible within the constraints of industrial capacity. 
Measure of performance: procurement of 20 million courses of pre-pandemic
vaccine against influenza strains presenting a pandemic threat.

172 6.1.7.3.

HHS in collaboration with State/local partners should procure and allocate 
sufficient stockpiles of countermeasures to ensure continuity of operations of 
critical medical and emergency response operations, within 18months, within the 
constraints of industrial capacity. Measure of performance: sufficient quantities 
of antiviral medications and other countermeasures procured and distributed 
between SNS and State stockpiles.

1 8

174 6 .1 .8 .1 .

HHS should work with the pharmaceutical industry to develop, within 60 months, 
domestic vaccine production capacity sufficient to provide vaccine for the entire 
U.S. population within 6 months after the development of a vaccine reference
strain. Measure of performance: domestic vaccine manufacturing capacity in 
place to produce 300 million courses of vaccine within 6 months of development 
of a vaccine reference strain during a pandemic.

6
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175 6 .1 .9 .1 .

HHS should work with antiviral drug manufacturers and large distributors to 
develop agreements supporting the Federal procurement of available stocks of 
antiviral drugs both during the pre-pandemic and pandemic periods, within 1 2  
months. Measure of performance: new antiviral medications procured by SNS, 
within the constraints of industrial capacity; Federal contracts in place with
antiviral drug manufacturers and distributors.

1 2

176 6.1.9.2.

HHS, in collaboration with the States, should purchase sufficient quantities of 
antiviral drugs to treat 25 percent of the U.S. population, with reserve of 6 million 
treatment courses for outbreak containment within 18months, within the
constraints of industrial capacity. Measure of performance: 50 million treatment 
courses of antiviral drugs procured by SNS; States and tribes make stockpile 
purchases toward aggregate 31million treatment course goal.

1 8

178 6.1.10.1.

HHS, in coordination with the private sector, should assess the ability of U.S.- 
based pharmaceutical manufacturing facilities to contribute surge capacity and to 
retrofit existing facilities for pandemic vaccine production. This assessment will 
be completed within 6 months and should inform efforts to expand vaccine
capacity. Measure of performance: completed assessment.

6

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6

180 6 .1 .1. 1 .

HHS should assess its existing authorities and develop a plan of action to 
address any regulatory or other legal issues related to the expansion of domestic 
vaccine production capacity within 12months. Measure of performance:
regulatory and legal issues identified in assessment.

1 2

1 8 1 6 .1 .1.2.

HHS should develop a protocol and decision tools to implement liability 
protections and compensation, as authorized by the Public Readiness and 
Emergency Preparedness Act (Pub. L. 109-148), within 6 months. Measure of 
performance: publication of protocol and decision tools.

6

182 6.1.12.1.

HHS should collaborate with health care providers, industry partners, and State, 
local, and tribal public health authorities to develop public information campaigns 
and other mechanisms to stimulate increased seasonal influenza vaccination,
within 12months. Measure of performance: domestic vaccine use increased 
relative to historical norms.

1 2

183 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of
medical stockpiles in localities as needed established and validated through 
exercises.

1 2

184 6.1.13.2.

HHS, in coordination with DOD, VA, States, and other public sector entities with 
antiviral drug stockpiles, should coordinate use of assets maintained by different 
organizations, within 12months. Measure of performance: plans developed for 
coordinated use of antiviral stockpiles.

1 2
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185 6.1.13.3.

HHS, in collaboration with State, territorial, tribal, and local health care delivery 
partners, should develop and execute strategies to effectively implement target 
group recommendations as described below, within 12months. Measure of
performance: guidance on strategies to implement target group 
recommendations developed and disseminated to State, local and tribal 
authorities for inclusion in pandemic response plans.

1 2

186 6.1.13.4.

HHS, in coordination with DOD, VA, and in collaboration with State, local, and 
tribal governments and private sector partners, should assist in the development 
of distribution plans for medical countermeasure stockpiles to assure that delivery 
and distribution algorithms have been planned for each locality for antiviral
distribution. Goal is to be able to distribute antiviral medications to infected 
patients within 48 hours of the onset of symptoms within 12months. Measure of 
performance: distribution plans developed.

1 2

187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

189 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and private sector partners to develop and test 
plans to allocate and distribute critical medical materiel (e.g., ventilators with 
accessories, resuscitator bags, gloves, face masks, gowns, etc.) in a health 
emergency, within 6 months. Measure of performance: plans developed, tested, 
and incorporated into department plan, and disseminated to States and tribes for 
incorporation into their pandemic response plans.

6

1 9 1 6.1.13.9.

HHS, in coordination with DOD, VA, and in collaboration with State, territorial, 
tribal, and local partners, should develop/refine mechanisms to: (1)track adverse 
events following vaccine and antiviral administration; (2) ensure that individuals
obtain additional doses of vaccine, if necessary; and (3) define protocols for 
conducting vaccine- and antiviral-effectiveness studies during a pandemic, within 
18months. Measure of performance: mechanism(s) to track vaccine and
antiviral medication coverage and adverse events developed; vaccine- and 
antiviral-effectiveness study protocols developed.

1 8

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9
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195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

197 6.1.15.1.

HHS should develop capability, protocols, and procedures to ensure that viral 
isolates obtained during investigation of human outbreaks of influenza with 
pandemic potential are sequenced and that sequences are published on
GenBank within 1week of confirmation of diagnosis in index case, within 6 
months. Measure of performance: viral isolate sequences from outbreaks 
published on GenBank within 1week of confirmation of diagnosis.

6

198 6.1.15.2.

HHS should increase and accelerate genomic sequencing of known human and 
avian influenza viruses and should rapidly make this sequence information 
publicly available, within 6 months. Measure of performance: increased
throughput of genomes sequenced (versus FY 2005 baseline) and decreased 
time interval between completion of sequencing and publication on GenBank.

6

199 6.1.15.3.

HHS should develop protocols and procedures to ensure timely reporting to 
Federal agencies and submission for publication of data from HHS-supported 
influenza vaccine, antiviral medication, and diagnostic evaluation studies, within 6 
months. Measure of performance: study data shared with Federal agencies 
within 1month of analysis and publication of clinical trial data following
completion of studies.

6

200 6.1.16.1.

HHS should continue to support the advanced development of cell-culture based 
influenza vaccine candidates. Measure of performance: research grants and/or 
contracts awarded to develop cell-culture based influenza vaccines against
currently circulating influenza strains with pandemic potential within 6 months.

6

2 0 1 6.1.16.2.

HHS should support the renovation of existing U.S. manufacturing facilities that 
produce other FDA-licensed cell-based vaccines or biologics and the 
establishment of new domestic cell-based influenza vaccine manufacturing 
facilities, within 36 months. Measure of performance: contracts awarded for 
renovation or establishment of domestic cell-based influenza vaccine 
manufacturing capacity.

36

202 6.1.17.1.

HHS should continue to support the development and clinical evaluation of novel 
vaccines and vaccination strategies (e.g., adjuvants, alternative delivery systems, 
common epitope vaccines). Measure of performance: research grants and/or
contracts awarded to support the development of influenza vaccines (including 
polyvalent influenza vaccines), adjuvants and dose-sparing strategies, and more 
efficient delivery systems within 12months, leading to initiation of phaseI and II 
clinical trials to evaluate influenza vaccines and vaccination strategies.

1 2
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203 6.1.17.2.

HHS should collaborate with the pharmaceutical, medical device, and diagnostics 
industries to accelerate development, evaluation (including the evaluation of dose
sparing strategies), licensure, and U.S.-based production of new antiviral drugs
and diagnostics. Development activities should include design of preclinical and 
clinical studies to collect safety and efficacy information across multiple strains 
and seasons of circulating influenza illness, and advance design of protocols to 
obtain additional updated information to support revisions in product usage during 
circulation of novel strains and evolution of pandemic spread. Such
collaborations should involve early and frequent discussions with the FDA to 
explore the use of accelerated regulatory pathways towards product approval or 
licensure. Collaborations concerning diagnostic tests should include CDC to
facilitate access to pandemic virus samples for validation testing and ensure that 
the test is one that can be used to promote and protect the public health during 
an influenza pandemic. Measure of performance: initiation of clinical trials of 
new influenza antiviral drugs and diagnostics.

204 6.1.17.3.

HHS, in coordination with DHS, should develop and test new point-of-care and 
laboratory-based rapid influenza diagnostics for screening and surveillance, 
within 18months. Measure of performance: new grants and contracts awarded 
to researchers to develop and evaluate new diagnostics.

1 8

205 6.1.17.4.

HHS should increase access to standardized influenza reagents for use in 
influenza tests and research, within 6 months. Measure of performance: 
standardized influenza reagents distributed to domestic and international partners 
within 3 business days of a request.

6

206 6 .2 .1 .1 .

HHS should provide guidance to public health and clinical laboratories on the 
different types of diagnostic tests and the case definitions to use for influenza at 
the time of each pandemic phase. Guidelines for the current pandemic alert
phase will be disseminated within 3 months. Measure of performance: 
dissemination on www.pandemicflu.gov and through other channels of guidance 
on the use of diagnostic tests for H5N1and other potential pandemic influenza 
subtypes.

3

207 6.2.1.2.

HHS should ensure that testing by reverse transcriptase-polymerase chain 
reaction (RT-PCR) for H5N1and other influenza viruses with pandemic potential 
is available at LRN laboratories and CDC within 3 months. Measure of
performance: RT-PCR for H5N1and other potential pandemic influenza 
subtypes and strains in use at CDC and LRN laboratories.

3
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208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6

2 1 6 .2 .2 .1 .

HHS should be prepared to provide ongoing information from the national 
influenza surveillance system on the pandemic's impact on health and the health 
care system, within 6 months. Measure of performance: surveillance data
aggregated and disseminated every 7 days, or as often as the situation warrants, 
to DHS, Sector-Specific Agencies, and State, territorial, tribal, and local partners.

6

212 6.2.2.2.

HHS, in coordination with Federal, State, local, tribal, and private sector partners, 
should develop real-time (same-day) tracking capabilities of pneumonia or 
influenza hospitalizations and influenza deaths to enhance its surveillance 
capabilities at the onset of and during a pandemic within 12months. Measure of 
performance: real-time (same-day) nationwide hospital census and mortality 
tracking system is operational for use during a pandemic.

1 2

213 6.2.2.3.

HHS, in coordination with DOD and VA, should expand the number of hospitals 
and cities participating in the BioSenseRT program to improve the Nation's 
capabilities for disease detection, monitoring, and situational awareness within 1 2  
months. Measure of performance: number of hospitals (including DOD and VA 
facilities) participating in the BioSenseRT program increased to 350 hospitals in
42 cities.

1 2

214 6.2.2.4.

HHS should reduce the time between reporting of virologic laboratory data from 
State, local, tribal, and private sector partners and collation, analysis, and 
reporting to key stakeholders, within 6 months. Measure of performance: time 
delay between receipt of data and collation, analysis, and reporting of results of 7 
days or less.

6
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215 6.2.2.5.

HHS should increase the frequency of reporting and the number and geographic 
location of reporting health care providers from which outpatient surveillance data 
are collected through the Sentinel Provider Network (SPN), the Emerging
Infections Program (EIP) influenza project, and the New Vaccine Surveillance 
Network (NVSN), within 6 months. Measure of performance: number of reporting 
healthcare providers increased to one or more per 250,000 population.

6

216 6.2.2.6.

HHS should improve the speed at which it performs mortality surveillance through 
the 122 Cities Mortality Reporting System within 3 months. Measure of 
performance: mortality data collected at CDC within 1week of decedent's 
demise increased by 25 percent compared with 2005.

3

218 6.2.2.8.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with State, 
local, and tribal authorities, should be prepared to collect, analyze, integrate, and 
report information about the status of hospitals and health care systems, health 
care critical infrastructure, and medical materiel requirements, within 12months. 
Measure of performance: guidance provided to States and tribal entities on and 
modify components of the National Hospital Available Beds for Emergencies and 
Disasters (HAvBED) system for implementation at the local level.

1 2

222 6 .2 .3 .1 .

HHS, in coordination with DHS and DOD, should work with pharmaceutical and 
medical device company partners to develop and evaluate rapid diagnostic tests 
for novel influenza subtypes including H5N1within 18months. Measure of
performance: new investment in research to develop influenza diagnostics; new 
rapid diagnostic tests, if found to be useful, are available for influenza testing, 
including for novel influenza subtypes.

1 8

223 6.2.3.2.

HHS, in coordination with DHS, DOD, and VA, should compile an inventory of all 
research and product development work on rapid diagnostic testing for influenza 
and should reach consensus on sets of requirements meeting national needs and 
a common test methodology to drive further private-sector investment and
product development, within 6 months. Measure of performance: inventory 
developed and requirements paper disseminated.

6
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224 6.2.3.3.

HHS, in coordination with DOD, VA, and DHS, should encourage and expedite
private-sector development of rapid subtype- and strain-specific influenza point-of- 
care tests within 12months of the publication of requirements. Measure of 
performance: rapid point-of-care test available in the marketplace within 1 8  
months.

1 8

225 6.2.3.4.

HHS-, DOD-, and VA-funded hospitals and health facilities should have access to 
improved rapid diagnostic tests for influenza A, including influenza with pandemic 
potential, within 6 months of when tests become available. Measure of
performance: diagnostic tests, if found to be useful, are accessible to federally-
funded health facilities.

6

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a
pandemic evolves. Measure of performance: analyses of surveillance data
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

230 6 .2 .5 .1 .

HHS, in coordination with DOD and DHS, should develop and maintain a real
time epidemic analysis and modeling hub that will explore and characterize 
response options as a support to policy and decision-makers within 6 months. 
Measure of performance: modeling center with real-time epidemic analysis 
capabilities established.

6

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury,
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies 
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

233 6.3.2.2.

HHS should provide guidance on the role and evaluation of the efficacy of
geographic quarantine in efforts to contain an outbreak of influenza with
pandemic potential at its source, within 3 months. Measure of performance: 
guidance available within 72 hours of initial outbreak.

3

234 6.3.2.3.

HHS, in coordination with DHS and DOD and in collaboration with mathematical 
modelers, should complete research identifying optimal strategies for using 
voluntary home quarantine, school closure, snow-day restrictions, and other 
community infection control measures, within 12months. Measure of
performance: guidance developed and disseminated on the use of community 
control.

1 2
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236 6.3.2.5.

All HHS-, DOD-, and VA-funded hospitals and health facilities should develop, 
test, and be prepared to implement infection control campaigns for pandemic 
influenza, within 3 months. Measure of performance: guidance materials on 
infection control developed and disseminated on www.pandemicflu.gov and 
through other channels.

3

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

239 6 .3 .3 .1 .

HHS, in coordination with DHS, VA, and DOD, should develop and disseminate 
guidance that explains steps individuals can take to decrease their risk of 
acquiring or transmitting influenza infection during a pandemic, within 3 months. 
Measure of performance: guidance disseminated on www.pandemicflu.gov and 
through VA and DOD channels.

3

240 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with 
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update
guidance as additional data becomes available. Measure of performance: 
guidance disseminated on www.pandemicflu.gov and through other channels.

6

2 4 1 6 .3 .4 .1 .

Major medical societies and organizations, in collaboration with HHS, DHS, DOD, 
and VA, should develop and disseminate protocols for changing clinical care 
algorithms in settings of severe medical surge. Measure of performance:
evidence-based protocols developed to optimize care that can be provided in 
conditions of severe medical surge.

242 6.3.4.2.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with States, 
localities, tribal entities, and private sector health care facilities, should develop 
strategies and protocols for expanding hospital and home health care delivery 
capacity in order to provide care as effectively and equitably as possible, within 6 
months. Measure of performance: guidance and protocols developed and
disseminated.

6

243 6.3.4.3.

HHS should work with State Medicaid and SCHIP programs to ensure that
Federal standards and requirements for reimbursement or enrollment are applied 
with the flexibilities appropriate to a pandemic, consistent with applicable law.
Preliminary strategies should be developed within 6 months. Measure of 
performance: draft policies and guidance developed concerning emergency 
enrollment in and reimbursement through State Medicaid and SCHIP programs 
during a pandemic.

6

244 6.3.4.4.

DHS assets, including NDMS medical materiel and mobile medical units, and
HHS assets, such as the USPHS Commissioned Corps and FMSs, should be 
deployed in a manner consistent with pre-defined strategic considerations.
Measure of performance: development, within 6 months, of strategic principles 
for deployment of Federal medical assets in a pandemic; consistency of 
deployments during a pandemic with these principles.

6
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246 6.3.4.6.

HHS should deploy the USPHS Commissioned Corps and FMSs, if available and 
in combination or separately as circumstances warrant, to augment efforts of 
State/local governments as part of the Federal response. Measure of
performance: USPHS Commissioned Corps personnel trained on FMSs within 9 
months; Commissioned Corps personnel and FMSs deployed within 72 hours of 
order to mobilize during a pandemic.

9

2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

252 6.3.5.2.

HHS, in collaboration with State, local, and tribal governments, should develop 
and disseminate recommendations for the use, if any, of antiviral stockpiles for 
targeted post-exposure prophylaxis in civilian populations, within 3 months.
Measure of performance: States, localities, and tribal entities have received 
recommendations for incorporation into response plans.

3

253 6.3.5.3.

HHS, in coordination with DHS, should allocate and assure the effective and 
secure distribution of public stocks of antiviral drugs and vaccines when they 
become available. HHS and DHS are currently prepared to distribute stockpile as 
soon as countermeasures become available. Measure of performance: number 
of doses of vaccine and treatment courses of antiviral medications distributed.

255 6 .3 .7 .1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6

260 6 .3 .8 .1 .

HHS, in coordination with DHS, DOD, and VA, should develop and disseminate a 
risk communication strategy within 6 months, updating it as required. Measure of 
performance: implementation of risk communication strategy on
www.pandemicflu.gov and elsewhere.

6

267 7.1.3.3.

HHS, in coordination with USDA, DHS, and the Department of Labor (DOL), 
should work with the poultry and swine industries to provide information regarding 
strategies to prevent avian and swine influenza infection among animal workers
and producers, within 6 months. Measure of performance: guidelines developed 
and disseminated to poultry and swine industries.

6
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295 7.3.5.2.

USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure the 
public of the safety of the food supply during an outbreak of influenza in animals, 
within 6 months. Measure of performance: guidelines for various outbreak
scenarios produced and shared with partners; within first 24 hours of an outbreak, 
appropriately updated guidelines on food safety shared with the public.

6

304 8.1.2.4.

HHS and DOJ should assure consistency of the CDC Public Health Emergency 
Law Course with the National Strategy for Pandemic Influenza (Strategy), this 
Plan and other Federal pandemic documents and then disseminate the CDC 
Public Health Emergency Law Course across the United States within 6 months. 
Measure of performance: distribution of presentations of reviewed public health 
emergency law course to all States.

6

307 8 .1 .3 .1 .

HHS should provide clear guidance to law enforcement and other emergency 
responders on recommended preventive measures, including pre-pandemic 
vaccination, to be taken by law enforcement and emergency responders to 
minimize risk of infection from pandemic influenza, within 6 months. Measure of 
performance: development and dissemination of guidance for law enforcement 
and other emergency responders.

6

309 8 .3 .1 .1 .

HHS, in coordination with DOJ, DOS, and DHS, should determine when and how 
it will assist States in enforcing their quarantines and how it will enforce a Federal 
quarantine within 9 months. Measure of performance: guidelines on quarantine 
enforcement available to all States.

9

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3

1 4 .1 .1 .1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2
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1 7 4.1.4.5.

USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through international 
broadcasting channels, including international USG mechanisms such as Voice 
of America and Radio Free Asia (radio, television, shortwave, Internet), and share 
lessons learned and key messages from communications campaigns, within 1 2  
months. Measure of performance: local language briefing materials and training 
programs developed and distributed via WHO and FAO channels.

1 2

22 4 .1 .6 .1 .

DOS, in coordination with HHS and other agencies, should continue to work 
through the Partnership and other bilateral and multilateral venues to build 
international cooperation and encourage countries and regional organizations to 
develop diagnostic, research and vaccine manufacturing capacity within 24 
months. Measure of performance: global diagnostic and research capacity 
increased significantly compared to 24 months earlier; significant investments 
made to expand international vaccine manufacturing capacity.

24

25 4 .1 .7 .1 .

DOS should work with HHS and USAID, in collaboration with the WHO
Secretariat, to coordinate the USG contribution to an international stockpile of 
antiviral medications and other medical countermeasures, including international 
countermeasure distribution plans and mechanisms and agreed prioritization of 
allocation, within 6 months. Measure of performance: release of proposed
doctrine of deployment and concept of operations for an international stockpile.

6

26 4.1.7.2.

The Department of Justice (DOJ), in coordination with DOS and HHS, should 
consider whether the USG, in order to benefit from the protections of the Defense 
Appropriations Act, should seek to negotiate liability-limiting treaties or
arrangements covering U.S. contributions to an international stockpile of vaccine 
and other medical countermeasures, within 6 months. Measure of performance: 
review initiated and decision rendered.

6

53 4.2.3.8.

DOD, in coordination with HHS, should develop and refine its overseas virologic 
and bacteriologic surveillance infrastructure through Global Emerging Infections 
Surveillance and Response System (GEIS) and the DOD network of overseas 
labs, including fully developing and implementing seasonal influenza laboratory 
surveillance and an animal/vector surveillance plan linked with WHO pandemic 
phases, within 18months. Measure of performance: animal/vector surveillance 
plan and DOD overseas virologic surveillance network developed and functional.

1 8

54 4.2.3.9.

DOD, in coordination with HHS, should prioritize international DOD laboratory 
research efforts to develop, refine, and validate diagnostic methods to rapidly 
identify pathogens, within 18months. Measure of performance: completion of 
prioritized research plan, resources identified, and tasks assigned across DOD 
medical research facilities.

1 8
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63 4 .2 .7 .1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2

66 4 .3 .1 .1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S.
rapid response, and for U.S. participation in international rapid response efforts, 
are developed and function effectively.

67 4.3.1.2.

DOS, in coordination with HHS, should work with WHO and the international 
community to secure agreement (e.g., through a resolution at the World Health 
Assembly in May 2006) on an international containment strategy to be activated 
in the event of a human outbreak, including an accepted definition of a “triggering 
event” and an agreed doctrine for coordinated international action, responsibilities 
of nations, and steps they will take, within 4 months. Measure of performance: 
international agreement on a response and containment strategy.

4

69 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 
hours of investigation request.

70 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment 
of rapid response teams and provide technical expertise and technology to
support avian influenza assessment and response teams in priority countries as 
required. Measure of performance: all priority countries have rapid access to 
avian influenza assessment and response teams; deployment assistance
provided in each instance and documented in a log of technical assistance 
rendered.

72 4.3.1.7.

DOS, in coordination with and drawing on the expertise of USAID, HHS, and
DOD, should work with the international community to develop, within 12months, 
a coordinated, integrated, and prioritized distribution plan for pandemic influenza 
assistance that details a strategy for (1)strategic lift of WHO stockpiles and
response teams, (2) theater distribution to high-risk countries, (3) in-country 
coordination to key distribution areas, and (4) establishment of internal 
mechanisms within each country for distribution to urban, rural, and remote 
populations. Measure of performance: commitments by countries that specify 
their ability to support distribution, and specify the personnel and material for 
such support.

1 2
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73 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration 
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, 
the Association of Southeast Asian Nations and the European Community,
should improve public affairs coordination and establish a set of agreed upon 
operating principles among these international organizations and the
United States that describe the actions and expectations of the public affairs 
strategies of these entities that would be implemented in the event of a pandemic, 
within 6 months. Measure of performance: list of key public affairs contacts 
developed, planning documents shared, and coordinated public affairs strategy 
developed.

6

75 4 .3 .2 .1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event of an outbreak of pandemic influenza. 
Measure of performance: protocols implemented within 48 hours of notification of 
an outbreak of pandemic influenza.

76 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6

77 4 .3 .3 .1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of
influenza with pandemic potential. Measure of performance: necessary 
countermeasures delivered to an affected area within 48 hours of agreement to 
meet request.

83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3

84 4.3.6.2.

DOS, in coordination with HHS, should provide at least monthly updates to its 
foreign counterparts, through diplomatic channels and USG websites, regarding 
changes to national policy or regulations that may result from an outbreak, and 
should coordinate posting of such information to USG websites (e.g.,
www.pandemicflu.gov). Measure of performance: foreign governments and key 
stakeholders receive authoritative and regular information on USG avian 
influenza policy.

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6
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88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2

9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

93 5.1.2.2.

DOT, in coordination with DHS, and HHS, and transportation stakeholders, 
should convene a series of forums with governors and mayors to discuss 
transportation and border challenges that may occur in a pandemic, share 
approaches, and develop a planning strategy to ensure a coordinated national 
response, within 12months. Measure of performance: strategy for coordinated 
transportation and border planning is developed and forums initiated.

1 2

94 5.1.2.3.

DOT and DHS, in coordination with HHS, USDA, and transportation stakeholders, 
should develop planning guidance and materials for State, local, and tribal 
governments, including scenarios that highlight transportation and border 
challenges and responses to overcome those challenges, and an overview of 
transportation roles and responsibilities under the NRP, within 12months. 
Measure of performance: State, local, and tribal governments have received or 
have access to tailored guidance and planning materials.

1 2

97 5 .1 .3 .1 .

DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months. Measure of 
performance: private sector transportation and border entities have coordinated 
Federal guidance to support pandemic planning, including a planning guide that 
addresses unique border and transportation challenges by mode.

8
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98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2

104 5 .2 .2 .1 .

DHS, in coordination with HHS and DOD, should deploy human influenza rapid 
diagnostic tests with greater sensitivity and specificity at borders and ports of 
entry to allow real-time health screening, within 12months of development of 
tests. Measure of performance: diagnostic tests, if found to be useful, are
deployed; testing is integrated into screening protocols to improve screening at 
the 20-30 most critical ports of entry.

1 2

105 5 .2 .3 .1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6

108 5.2.4.3.

DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working with 
international partners and through international organizations as appropriate, 
should promote the establishment of arrangements through which affected and at- 
risk countries would (1)voluntarily limit travel if affected by outbreaks of pandemic 
influenza and (2) establish pre-departure screening protocols for persons with 
influenza-like illness, within 16months. Measure of performance: arrangements 
for screening protocols are negotiated.

1 6

10 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed
and disseminated to appropriate entities.

1 2

14 5.2.4.9.

DHS, in coordination with DOS, HHS, Treasury, and the travel and trade industry, 
should tailor existing automated screening programs and extended border 
programs to increase scrutiny of travelers and cargo based on potential risk 
factors (e.g., shipment from or traveling through areas with pandemic outbreaks) 
within 6 months. Measure of performance: enhanced risk-based screening 
protocols implemented.

6

17 5.2.5.2.

USDA, in coordination with DHS, DOI, and HHS, should review the process for 
withdrawing permits for importation of live avian species or products and identify 
ways to increase timeliness, improve detection of high-risk importers, and
increase outreach to importers and their distributors, within 6 months. Measure of 
performance: revised process for withdrawing permits of high-risk importers.

6

D O J _ N M G _  0154212



1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

123 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

124 5.3.1.3.

DOS, in coordination with HHS, DHS, and DOT, should offer transportation- 
related technical assistance to affected countries. Measure of performance: 
affected countries receive U.S. offer of technical support within 36 hours of an 
outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment. 
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

127 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

147 5 .3 .6 .1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.
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148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

1 5 1 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6

164 6.1.4.2.

DOT, in cooperation with HHS, DHS, and DOC, should develop model protocols 
for 9-1-1Centers and Public Safety Answering Points that address the provision 
of information to the public, facilitate caller screening, and assist with priority
dispatch of limited emergency medical services, within 12months. Measure of 
performance: model protocols developed and disseminated to 9-1-1Centers and 
Public Safety Answering Points.

1 2

188 6.1.13.6.

DOT, in coordination with HHS, DHS, State, local, and tribal officials and other 
EMS stakeholders, should develop suggested EMS pandemic influenza 
guidelines for statewide adoption that address: clinical standards, education, 
treatment protocols, decontamination procedures, medical direction, scope of 
practice, legal parameters, and other issues, within 12months. Measure of 
performance: EMS pandemic influenza guidelines completed.

1 2

192 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

217 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6
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2 6 1 6.3.8.2.

DOD and VA, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 months. 
Measure of performance: up-to-date risk communication material published on 
DOD and VA pandemic influenza websites, HHS website www.pandemicflu.gov, 
and in other venues.

6

262 7 .1 .1 .1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6

264 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6

287 7 .3 .1 .1 .

USDA, in coordination with DHS, HHS, DOI, and the Environmental Protection 
Agency, should partner with State and tribal entities, animal industries, individual 
animal owners, and other affected stakeholders to eradicate any influenza
outbreak in commercial or other domestic birds or domestic animals caused by a 
virus that has the potential to become a human pandemic strain, and to safely 
dispose of animal carcasses. Measure of performance: at least one incident 
management team from USDA on site within 24 hours of detection of such an 
outbreak.

294 7 .3 .5 .1 .

USDA, in coordination with DHS, DOI, and HHS, should work with State, local, 
and tribal partners, industry groups, and other stakeholders to develop, clear and 
coordinated pre-scripted public messages that can later be tailored to the
specifics of a given outbreak and delivered by trained spokespersons, within 3 
months. Measure of performance: appropriate informational and risk mitigation 
messages developed prior to an outbreak, then shared with the public within 24 
hours of an outbreak.

3

297 8 .1 .1 .1 .

DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal Sector- 
Specific Agencies should ensure that State pandemic response plans adequately 
address law enforcement and public safety preparedness across the range of
response actions that may be implemented, and that these plans are integrated 
with authorities that may be exercised by Federal agencies and other State, local, 
and tribal governments, within 2 months of receipt. Measure of performance: all 
submitted State plans reviewed within 2 months of receipt.

2

298 8.1.1.2.

DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and medical 
partners, and ensure it is distributed nationwide within 4 months. Measure of 
performance: percent of State, local, and tribal law enforcement/public safety 
agencies that have received the pandemic influenza tabletop exercise.

4

D O J _ N M G _  0154215

http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov,
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23


3 0 1 8 .1 .2 .1 .

DOJ, in coordination with HHS and DHS, should convene a forum for selected 
Federal, State, local, and tribal law enforcement/public safety personnel to 
discuss the issues they will face in a pandemic influenza outbreak and then 
publish the results in the form of best practices and model protocols within 4 
months. Measure of performance: best practices and model protocols published 
and distributed.

4

3 1 9 .1 .1 .1 .

DHS, in coordination with HHS, DOD, and the Department of Labor (DOL) should 
provide pandemic influenza COOP guidance to the Federal departments and 
agencies within 6 months. Measure of performance: COOP planning and
personnel protection guidance provided to all departments for use, as necessary, 
in updating departmental pandemic influenza response plans.

6

312 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental 
COOP plans related to pandemic influenza.

3

313 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators; Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework
guidance provided to all departments for use, as necessary, in updating 
departmental COOP plans related to pandemic influenza.

3

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

62 4 .2 .6 .1 .

DHS, USDA, DOI, and USAID, in collaboration with priority countries, NGOs, 
WHO, FAO, OIE, and the private sector should support priority country animal 
health activities, including development of regulations and enforcement capacities 
that conform to OIE standards for transboundary movement of animals,
development of effective biosecurity measures for commercial and domestic 
animal operations and markets, and identification and confirmation of infected 
animals, within 12months. Measure of performance: 50 percent of priority
countries have implemented animal health activities as defined above.

1 2

79 4.3.4.2.

DHS should assist in the expeditious movement of public health, medical, and 
veterinary officials, equipment, supplies, and biological samples for testing 
through U.S. ports of entry/departure. Measure of performance: delivery of 
persons, equipment, and samples involved in the detection of and response to 
outbreaks of avian or pandemic influenza within 48 hours of decision to deploy.

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2
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89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2

92 5 .1 .2 .1 .

DHS and HHS, in coordination with DOT and USDA, should review existing 
grants or Federal funding that could be used to support transportation and border- 
related pandemic planning, within 4 months. Measure of performance: all State, 
local, and tribal governments are in receipt of, or have access to, guidance for
grant applications.

4

94 5.1.2.3.

DOT and DHS, in coordination with HHS, USDA, and transportation stakeholders, 
should develop planning guidance and materials for State, local, and tribal 
governments, including scenarios that highlight transportation and border 
challenges and responses to overcome those challenges, and an overview of 
transportation roles and responsibilities under the NRP, within 12months. 
Measure of performance: State, local, and tribal governments have received or 
have access to tailored guidance and planning materials.

1 2

96 5.1.2.5.

DHS and DOT, in coordination with DOD and States, should develop a range of 
options to cope with potential shortages of commodities and demand for essential 
services, such as building reserves of essential goods, within 20 months.
Measure of performance: options developed and available for State, local, and 
tribal governments to refine and incorporate in contingency plans.

20

97 5 .1 .3 .1 .

DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months. Measure of 
performance: private sector transportation and border entities have coordinated 
Federal guidance to support pandemic planning, including a planning guide that 
addresses unique border and transportation challenges by mode.

8

98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2

1 0 1 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2
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104 5 .2 .2 .1 .

DHS, in coordination with HHS and DOD, should deploy human influenza rapid 
diagnostic tests with greater sensitivity and specificity at borders and ports of 
entry to allow real-time health screening, within 12months of development of 
tests. Measure of performance: diagnostic tests, if found to be useful, are
deployed; testing is integrated into screening protocols to improve screening at 
the 20-30 most critical ports of entry.

1 2

105 5 .2 .3 .1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6

107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8

10 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed
and disseminated to appropriate entities.

1 2

12 5.2.4.7.

DHS, DOT, and HHS, in coordination with transportation and border stakeholders, 
and appropriate State and local health authorities, should develop aviation, land 
border, and maritime entry and exit protocols and/or screening protocols, and
education materials for non-medical, front-line screeners and officers to identify 
potentially infected persons or cargo, within 10months. Measure of performance: 
protocols and training materials developed and disseminated.

1 0

13 5.2.4.8.

DHS and HHS, in coordination with DOT, DOJ, and appropriate State and local 
health authorities, should develop detection, diagnosis, quarantine, isolation,
EMS transport, reporting, and enforcement protocols and education materials for 
travelers, and undocumented aliens apprehended at and between Ports of Entry, 
who have signs or symptoms of pandemic influenza or who may have been 
exposed to influenza, within 10months. Measure of performance: protocols 
developed and distributed to all ports of entry.

1 0

14 5.2.4.9.

DHS, in coordination with DOS, HHS, Treasury, and the travel and trade industry, 
should tailor existing automated screening programs and extended border 
programs to increase scrutiny of travelers and cargo based on potential risk 
factors (e.g., shipment from or traveling through areas with pandemic outbreaks) 
within 6 months. Measure of performance: enhanced risk-based screening 
protocols implemented.

6
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15 5.2.4.10.

HHS, DHS, and DOT, in coordination with DOS, State, community and tribal 
entities, and the private sector, should develop a public education campaign on 
pandemic influenza for travelers, which raises general awareness prior to a
pandemic and includes messages for use during an outbreak, within 15months. 
Measure of performance: public education campaign developed on how a 
pandemic could affect travel, the importance of reducing nonessential travel, and 
potential screening measures and transportation and border messages
developed based on pandemic stages.

1 5

16 5 .2 .5 .1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2

1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

125 5.3.1.4.

DHS, in coordination with DOS, USDA and DOI, should provide countries with 
guidance to increase scrutiny of cargo and other imported items through existing 
programs, such as the Container Security Initiative, and impose country-based 
restrictions or item-specific embargoes. Measure of performance: guidance,
which may include information on restrictions, is provided for increased scrutiny 
of cargo and other imported items, within 24 hours upon notification of an 
outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment. 
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

127 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

128 5 .3 .2 .1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel 
advisories/public announcements for areas where outbreaks have occurred and 
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and 
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.
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129 5.3.2.2.

DHS and DOT, in coordination with DOS and Treasury, and international and 
domestic stakeholders, should consider activating plans, consistent with 
international law, to selectively limit or deny entry to U.S. airspace, U.S. territorial 
seas (12nautical miles offshore) and ports of entry, including airports, seaports 
and land borders and/or restrict domestic transportation, based on risk, public 
health benefits, and economic impacts. Measure of performance: measures 
implemented within 6 hours of decision to do so.

130 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

132 5.3.3.2.

DHS and DOT, in coordination with DOS, should gather information from the 
private sector, international, State, local, and tribal entities, and transportation 
associations to assess and report the status of the transportation sector.
Measure of performance: decision makers have current and accurate information 
on the status of the transportation sector.

133 5 .3 .4 .1 .

DHS and DOT should notify border and transportation stakeholders and provide 
recommendations to implement contingency plans and/or use authorities to 
restrict movement based on ability to limit spread, economic and societal
consequences, international considerations, and operational feasibility. Measure 
of performance: border and transportation stakeholders receive notification and 
recommendations within no more than 24 hours (depending on urgency) of an 
outbreak or significant development that may warrant a change in stakeholder 
actions or protective measures.

134 5.3.4.2.

DHS and DOT should consider activating contingency plans as needed to ensure 
availability of Federal personnel at more critical facilities and higher volume 
crossings or hubs. Measure of performance: Federal services sustained at high 
priority/high volume facilities.

135 5.3.4.3.
DHS, if needed, will implement contingency plans to maintain border control 
during a period of pandemic influenza induced mass migration. Measure of 
performance: contingency plan activated within 24 hours of notification.

136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.
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138 5.3.4.6.

DOJ and DHS should protect targeted shipments of critical supplies and facilities 
by providing limited Federal security forces under Emergency Support Function 
#13- Public Safety and Security (ESF #13) of the NRP as needed. Measure of 
performance: all appropriate Federal, State, local, and tribal requests for Federal 
law enforcement and security assistance met via activation of ESF #13of the
NRP. (See also Chapter 8 -  Law Enforcement, Public Safety, and Security.)

139 5.3.4.7.

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, should 
work with major commercial shipping fleets and the international community to 
ensure continuation of maritime transport and commerce, including activation of 
plans, as needed, to provide emergency medical support to crews of vessels that 
are not capable of safe navigation. Measure of performance: maritime
transportation capacity meets demand and vessel mishaps remain proportional to 
number of ship movements.

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

147 5 .3 .6 .1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.

148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

1 5 1 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6

159 6.1.2.8.

DHS, in coordination with the USA Freedom Corps, should direct other Citizen 
Corps programs to prepare guidance detailing appropriate pandemic 
preparedness activities for each program, within 3 months. Measure of 
performance: guidance materials developed and published on Citizen Corps 
website and component program websites.

3
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163 6 .1 .4 .1 .

State, local, and tribal public health and health care authorities, in collaboration 
with DHS, HHS, and the Department of Labor (DOL), should coordinate 
emergency communication protocols with print and broadcast media, private 
industry, academic, and nonprofit partners within 6 months. Measure of 
performance: coordinated messages from communities identified above.

6

217 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

244 6.3.4.4.

DHS assets, including NDMS medical materiel and mobile medical units, and
HHS assets, such as the USPHS Commissioned Corps and FMSs, should be 
deployed in a manner consistent with pre-defined strategic considerations.
Measure of performance: development, within 6 months, of strategic principles 
for deployment of Federal medical assets in a pandemic; consistency of 
deployments during a pandemic with these principles.

6

245 6.3.4.5.

DHS should activate NDMS teams, if available, to augment efforts of State, local, 
and tribal governments as part of the Federal response. Measure of 
performance: number of NDMS teams activated and deployed during a 
pandemic.

297 8 .1 .1 .1 .

DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal Sector- 
Specific Agencies should ensure that State pandemic response plans adequately 
address law enforcement and public safety preparedness across the range of
response actions that may be implemented, and that these plans are integrated 
with authorities that may be exercised by Federal agencies and other State, local, 
and tribal governments, within 2 months of receipt. Measure of performance: all 
submitted State plans reviewed within 2 months of receipt.

2

298 8.1.1.2.

DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and medical 
partners, and ensure it is distributed nationwide within 4 months. Measure of 
performance: percent of State, local, and tribal law enforcement/public safety 
agencies that have received the pandemic influenza tabletop exercise.

4
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310 8 .3 .2 .1 .

DOJ, DHS, and DOD should engage in contingency planning and related 
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support of quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies that 
may arise in the course of an outbreak, within 6 months. Measure of
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.

6

3 1 9 .1 .1 .1 .

DHS, in coordination with HHS, DOD, and the Department of Labor (DOL) should 
provide pandemic influenza COOP guidance to the Federal departments and 
agencies within 6 months. Measure of performance: COOP planning and
personnel protection guidance provided to all departments for use, as necessary, 
in updating departmental pandemic influenza response plans.

6

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

315 9.1.2.2.

DHS, in coordination with States, localities and tribal entities, should support 
private sector preparedness with education, exercise, training, and information 
sharing outreach programs, within 6 months. Measure of performance:
preparedness exercises established with private sector partners in all States and 
U.S. territories.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6

320 9 .3 .1 .1 .

DHS should map and model critical infrastructure interdependencies across and 
within sectors to share critical information with sectors and identify national 
challenges during a pandemic, within the next 6 months. Measure of
performance: critical infrastructure modeling capability established and mapping 
of critical infrastructure interdependencies completed.

6
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3 2 1 9.3.1.2.

DHS should develop and operate a national-level monitoring and information
sharing system for core essential services to provide status updates to critical 
infrastructure dependent on these essential services, and aid in sharing real-time 
impact information, monitoring actions, and prioritizing national support efforts for 
preparedness, response, and recovery of critical infrastructure sectors within 1 2  
months. Measure of performance: national-level critical infrastructure monitoring 
and information-sharing system established and operational.

1 2

322 9 .3 .2 .1 .

DHS should coordinate Federal, State, local, and tribal actions/options/capability 
requirements (legislative and regulatory additions/changes and waivers, 
personnel and material resources, and financial) to develop and implement 
tailored support packages to address critical infrastructure systems and essential 
operational requirements at each phase of the pandemic: planning,
preparedness, response, mitigation, and recovery. Measure of performance: 
support packages ensure essential functions of all critical infrastructure sectors 
sustained during a pandemic.

63 4 .2 .7 .1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2

73 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration 
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, 
the Association of Southeast Asian Nations and the European Community,
should improve public affairs coordination and establish a set of agreed upon 
operating principles among these international organizations and the
United States that describe the actions and expectations of the public affairs 
strategies of these entities that would be implemented in the event of a pandemic, 
within 6 months. Measure of performance: list of key public affairs contacts 
developed, planning documents shared, and coordinated public affairs strategy 
developed.

6

75 4 .3 .2 .1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event of an outbreak of pandemic influenza. 
Measure of performance: protocols implemented within 48 hours of notification of 
an outbreak of pandemic influenza.

76 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6
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83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3

85 4.3.6.3.

USDA, in coordination with DHS, USTR, and DOS, should ensure that clear and 
coordinated messages are provided to international trading partners regarding 
animal disease outbreak response activities in the United States. Measure of 
performance: within 24 hours of an outbreak, appropriate messages will be
shared with key animal/animal product trading partners.

90 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8

9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

93 5.1.2.2.

DOT, in coordination with DHS, and HHS, and transportation stakeholders, 
should convene a series of forums with governors and mayors to discuss 
transportation and border challenges that may occur in a pandemic, share 
approaches, and develop a planning strategy to ensure a coordinated national 
response, within 12months. Measure of performance: strategy for coordinated 
transportation and border planning is developed and forums initiated.

1 2

100 5 .1 .4 .1 .

HHS, in coordination with DHS, DOT, and Department of Labor (DOL), should 
establish workforce protection guidelines and develop targeted educational 
materials addressing the risk of contracting pandemic influenza for transportation 
and border workers, within 6 months. Measure of performance: guidelines and 
materials developed that meet the diverse needs of border and transportation 
workers (e.g., customs officers or agents, air traffic controllers, train conductors, 
dock workers, flight attendants, transit workers, ship crews, and interstate 
truckers).

6
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102 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services 
transport vehicles, trains, trucks, stations, port of entry detention facilities, etc.) 
specific to pandemic influenza, within 12months. Measure of performance: 
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

108 5.2.4.3.

DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working with 
international partners and through international organizations as appropriate, 
should promote the establishment of arrangements through which affected and at- 
risk countries would (1)voluntarily limit travel if affected by outbreaks of pandemic 
influenza and (2) establish pre-departure screening protocols for persons with 
influenza-like illness, within 16months. Measure of performance: arrangements 
for screening protocols are negotiated.

1 6

109 5.2.4.4.

DOS and HHS, in coordination with DHS, DOT, and transportation and border 
stakeholders, should assess and revise procedures to issue travel information 
and advisories related to pandemic influenza, within 12months. Measure of 
performance: improved interagency coordination and timely dissemination of 
travel information to stakeholders and travelers.

1 2

1 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2

17 5.2.5.2.

USDA, in coordination with DHS, DOI, and HHS, should review the process for 
withdrawing permits for importation of live avian species or products and identify 
ways to increase timeliness, improve detection of high-risk importers, and
increase outreach to importers and their distributors, within 6 months. Measure of 
performance: revised process for withdrawing permits of high-risk importers.

6
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18 5.2.5.3.

USDA, in coordination with DOI, DHS, should enhance protocols at air, land, and 
sea ports of entry to identify and contain animals, animal products, and/or cargo 
that may harbor viruses with pandemic potential and review procedures to quickly 
impose restrictions, within 6 months. Measure of performance: risk-based
protocols established and in use.

6

19 5.2.5.4.

USDA, in coordination with DHS, should review the protocols, procedures, and 
capacity at animal quarantine centers to meet the requirements outlined in Part
93 of Title 9 of the Code of Federal Regulations, within 4 months. Measure of 
performance: procedures in place to respond effectively and efficiently to the
arrival of potentially infected avian species, including provisions for adequate
quarantine surge capacity.

4

120 5.2.5.5.

USDA, in coordination with DHS, DOJ, and DOI, should enhance risk
management and anti-smuggling activities to prevent the unlawful entry of
prohibited animals, animal products, wildlife, and agricultural commodities that 
may harbor influenza viruses with pandemic potential, and expand efforts to 
investigate illegal commodities, block illegal importers, and increase scrutiny of 
shipments from known offenders, within 9 months. Measure of performance: 
plan developed to decrease smuggling and further distribution of prohibited 
agricultural commodities and products with influenza risk.

9

123 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

124 5.3.1.3.

DOS, in coordination with HHS, DHS, and DOT, should offer transportation-
related technical assistance to affected countries. Measure of performance: 
affected countries receive U.S. offer of technical support within 36 hours of an 
outbreak.

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

140 5.3.4.8.

DOD, in coordination with DHS and DOS, should identify those domestic and
foreign airports and seaports that are considered strategic junctures for major
military deployments and evaluate whether additional risk-based protective
measures are needed, within 18months. Measure of performance: identification 
of critical air and seaports and evaluation of additional risk-based procedures, 
completed.

1 8

1 4 1 5 .3 .5 .1 .

DOT, in coordination with DHS and other ESF #1support agencies, should
monitor and report the status of the transportation sector, assess impacts, and
coordinate Federal and civil transportation services in support of Federal
agencies and State, local, and tribal entities (see Chapter 6 -  Protecting Human
Health, for information on patient movement (ESF #8)). Measure of performance: 
when ESF #1activated, regular reports provided, impacts assessed, and services 
coordinated as needed.
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142 5.3.5.2.

DOT, in coordination with DHS and other ESF #1support agencies, should 
coordinate emergency transportation services to support domestic incident 
management, including transport of Federal emergency teams, equipment, and 
Federal Incident Response supplies. Measure of performance: all appropriate 
Federal, State, local, and tribal requests for transportation services provided on 
time via ESF #1o f the NRP.

143 5.3.5.3.

DOT, in coordination with DHS, State, local, and tribal governments, and the 
private sector, should monitor system closures, assess effects on the 
transportation system, and implement contingency plans. Measure of 
performance: timely reports transmitted to DHS and other appropriate entities, 
containing relevant, current, and accurate information on the status of the 
transportation sector and impacts resulting from the pandemic; when appropriate, 
contingency plans implemented within no more than 24 hours of a report of a 
transportation sector impact or issue.

144 5.3.5.4.

DOT, in support of DHS and in coordination with other ESF #1support agencies, 
should work closely with the private sector and State, local, and tribal entities to 
restore the transportation system, including decontamination and re-prioritization 
of essential commodity shipments. Measure of performance: backlogs or
shortages of essential commodities and goods quickly eliminated, returning 
production and consumption to pre-pandemic levels.

150 6.1.1.2.

HHS, in coordination with DHS, should review and approve State Pandemic 
Influenza plans to supplement and support DHS State Homeland Security 
Strategies to ensure that Federal homeland security grants, training, exercises, 
technical, and other forms of assistance are applied to a common set of priorities, 
capabilities, and performance benchmarks, in conformance with the National 
Preparedness Goal, within 12months. Measure of performance: definition of 
priorities, capabilities, and performance benchmarks; percentage of States with 
plans that address priorities, identify capabilities, and meet benchmarks.

1 2

153 6.1.2.2.

HHS, in coordination with DHS, DOD, and VA, should develop a joint strategy 
defining the objectives, conditions, and mechanisms for deployment under which 
NDMS assets, U.S. Public Health Service (PHS) Commissioned Corps, Epidemic 
Intelligence Service officers, and DOD/VA health care personnel and public
health officers would be deployed during a pandemic, within 9 months. Measure 
of performance: interagency strategy completed and tested for the deployment of 
Federal medical personnel during a pandemic.

9

154 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical
materiel (e.g., ventilators) in times of medical emergency within 6 months. 
Measure of performance: critical medical material distribution protocols 
completed and tested.

6

158 6.1.2.7.

HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps and 
Citizen Corps programs, should prepare guidance for local Medical Reserve
Corps coordinators describing the role of the Medical Reserve Corps during a 
pandemic, within 3 months. Measure of performance: guidance materials 
developed and published on Medical Reserve Corps website
(www.medicalreservecorps.gov).

3
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160 6 .1 .3 .1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6

1 6 1 6.1.3.2.

HHS, in coordination with DHS, should develop, test, update and implement (if 
necessary) a multilingual and multimedia public engagement and risk 
communications strategy within 6 months. Measure of performance: risk 
communication material completed and published on www.pandemicflu.gov and 
other venues; State summit meetings held.

6

162 6.1.3.3.

HHS, in coordination with DHS, DOD, and the VA, and in collaboration with State, 
local, and tribal health agencies and the academic community, should select and 
retain opinion leaders and medical experts to serve as credible spokespersons to 
coordinate and effectively communicate important and informative messages to 
the public, within 6 months. Measure of performance: national spokespersons 
engaged in communications campaign.

6

164 6.1.4.2.

DOT, in cooperation with HHS, DHS, and DOC, should develop model protocols 
for 9-1-1Centers and Public Safety Answering Points that address the provision 
of information to the public, facilitate caller screening, and assist with priority
dispatch of limited emergency medical services, within 12months. Measure of 
performance: model protocols developed and disseminated to 9-1-1Centers and 
Public Safety Answering Points.

1 2

170 6 .1 .7 .1 .

HHS, in coordination with DHS, DOJ, VA, and in collaboration with State, local, 
and tribal partners, should determine the national medical countermeasure 
requirements to ensure the sustained functioning of medical, emergency
response, and other front-line organizations, within 12months. Measure of 
performance: more specific definition of sectors and personnel for priority access 
to medical countermeasures and quantities needed to protect those groups;
guidance provided to State, local, and tribal governments and to infrastructure 
sectors for various scenarios of pandemic severity and medical countermeasure 
supply.

1 2

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6
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183 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of
medical stockpiles in localities as needed established and validated through 
exercises.

1 2

187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

188 6.1.13.6.

DOT, in coordination with HHS, DHS, State, local, and tribal officials and other 
EMS stakeholders, should develop suggested EMS pandemic influenza 
guidelines for statewide adoption that address: clinical standards, education, 
treatment protocols, decontamination procedures, medical direction, scope of 
practice, legal parameters, and other issues, within 12months. Measure of 
performance: EMS pandemic influenza guidelines completed.

1 2

189 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and private sector partners to develop and test 
plans to allocate and distribute critical medical materiel (e.g., ventilators with 
accessories, resuscitator bags, gloves, face masks, gowns, etc.) in a health 
emergency, within 6 months. Measure of performance: plans developed, tested, 
and incorporated into department plan, and disseminated to States and tribes for 
incorporation into their pandemic response plans.

6

192 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9
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195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL,
and VA, should establish a strategy for shifting priorities based on at-risk
populations, supplies and efficacy of countermeasures against the circulating
pandemic strain, and characteristics of the virus within 9 months. Measure of
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL,
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available
supplies of medical countermeasures. Measure of performance: provisional
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

204 6.1.17.3.

HHS, in coordination with DHS, should develop and test new point-of-care and 
laboratory-based rapid influenza diagnostics for screening and surveillance, 
within 18months. Measure of performance: new grants and contracts awarded 
to researchers to develop and evaluate new diagnostics.

1 8

208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6

218 6.2.2.8.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with State,
local, and tribal authorities, should be prepared to collect, analyze, integrate, and 
report information about the status of hospitals and health care systems, health 
care critical infrastructure, and medical materiel requirements, within 12months. 
Measure of performance: guidance provided to States and tribal entities on and 
modify components of the National Hospital Available Beds for Emergencies and 
Disasters (HAvBED) system for implementation at the local level.

1 2

222 6 .2 .3 .1 .

HHS, in coordination with DHS and DOD, should work with pharmaceutical and 
medical device company partners to develop and evaluate rapid diagnostic tests 
for novel influenza subtypes including H5N1within 18months. Measure of
performance: new investment in research to develop influenza diagnostics; new 
rapid diagnostic tests, if found to be useful, are available for influenza testing, 
including for novel influenza subtypes.

1 8
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223 6.2.3.2.

HHS, in coordination with DHS, DOD, and VA, should compile an inventory of all 
research and product development work on rapid diagnostic testing for influenza 
and should reach consensus on sets of requirements meeting national needs and 
a common test methodology to drive further private-sector investment and
product development, within 6 months. Measure of performance: inventory 
developed and requirements paper disseminated.

6

224 6.2.3.3.

HHS, in coordination with DOD, VA, and DHS, should encourage and expedite 
private-sector development of rapid subtype- and strain-specific influenza point-of- 
care tests within 12months of the publication of requirements. Measure of
performance: rapid point-of-care test available in the marketplace within 1 8  
months.

1 8

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a 
pandemic evolves. Measure of performance: analyses of surveillance data 
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

230 6 .2 .5 .1 .

HHS, in coordination with DOD and DHS, should develop and maintain a real
time epidemic analysis and modeling hub that will explore and characterize 
response options as a support to policy and decision-makers within 6 months. 
Measure of performance: modeling center with real-time epidemic analysis 
capabilities established.

6

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

234 6.3.2.3.

HHS, in coordination with DHS and DOD and in collaboration with mathematical 
modelers, should complete research identifying optimal strategies for using 
voluntary home quarantine, school closure, snow-day restrictions, and other 
community infection control measures, within 12months. Measure of
performance: guidance developed and disseminated on the use of community 
control.

1 2

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2
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239 6 .3 .3 .1 .

HHS, in coordination with DHS, VA, and DOD, should develop and disseminate 
guidance that explains steps individuals can take to decrease their risk of 
acquiring or transmitting influenza infection during a pandemic, within 3 months. 
Measure of performance: guidance disseminated on www.pandemicflu.gov and 
through VA and DOD channels.

3

240 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with 
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update
guidance as additional data becomes available. Measure of performance: 
guidance disseminated on www.pandemicflu.gov and through other channels.

6

2 4 1 6 .3 .4 .1 .

Major medical societies and organizations, in collaboration with HHS, DHS, DOD, 
and VA, should develop and disseminate protocols for changing clinical care 
algorithms in settings of severe medical surge. Measure of performance:
evidence-based protocols developed to optimize care that can be provided in 
conditions of severe medical surge.

242 6.3.4.2.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with States, 
localities, tribal entities, and private sector health care facilities, should develop 
strategies and protocols for expanding hospital and home health care delivery 
capacity in order to provide care as effectively and equitably as possible, within 6 
months. Measure of performance: guidance and protocols developed and
disseminated.

6

2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

253 6.3.5.3.

HHS, in coordination with DHS, should allocate and assure the effective and 
secure distribution of public stocks of antiviral drugs and vaccines when they 
become available. HHS and DHS are currently prepared to distribute stockpile as 
soon as countermeasures become available. Measure of performance: number 
of doses of vaccine and treatment courses of antiviral medications distributed.

255 6 .3 .7 .1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6

260 6 .3 .8 .1 .

HHS, in coordination with DHS, DOD, and VA, should develop and disseminate a 
risk communication strategy within 6 months, updating it as required. Measure of 
performance: implementation of risk communication strategy on
www.pandemicflu.gov and elsewhere.

6
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262 7 .1 .1 .1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6

264 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6

265 7 .1 .3 .1 .

USDA, in coordination with DHS, should develop, disseminate, and encourage 
adoption of best practices and recommendations for maintaining the biosecurity 
of animals, especially poultry and swine, against infection and spread of influenza 
viruses and for reporting suspected cases of influenza with human pandemic
potential in animals to State or Federal authorities, within 4 months. Measure of 
performance: incorporation of best practices by industry.

4

266 7.1.3.2.

USDA, in coordination with DHS, should partner with State and tribal entities, and 
industry groups representing poultry and swine producers and processors, and 
other stakeholders, to define and exercise response roles and capabilities within
9 months. Measure of performance: exercises involving State or tribal entities, at 
least one poultry industry group, and one swine industry group, conducted and 
after action reports produced.

9

267 7.1.3.3.

HHS, in coordination with USDA, DHS, and the Department of Labor (DOL), 
should work with the poultry and swine industries to provide information regarding 
strategies to prevent avian and swine influenza infection among animal workers
and producers, within 6 months. Measure of performance: guidelines developed 
and disseminated to poultry and swine industries.

6

268 7.1.3.4.

USDA, in coordination with DOI, should collaborate with DHS and other Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to develop guidelines to reduce 
the risk of transmission between domestic animals and wildlife during an animal 
influenza outbreak, within 6 months. Measure of performance: guidelines for
various outbreak scenarios produced, disseminated, and incorporated by 
partners.

6

276 7.1.5.5.

USDA, in coordination with DHS, should identify any deficiencies relative to 
needs for Federal animal research facility capacity, including appropriate 
biosafety levels, for performing studies of avian, swine and other animal influenza 
viruses with pandemic potential, and establish a plan of action to ensure that 
needed facilities will be available to carry out those studies, within 6 months. 
Measure of performance: deficiencies in capacity of Federal animal research 
facilities identified and plans developed for addressing those needs.

6
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277 7.1.5.6.

USDA, in coordination with DHS, DOI, and DOD, should partner with State and 
tribal authorities to refine disease mitigation strategies for avian influenza in 
poultry or other animals through outbreak simulation modeling, within 6 months. 
Measure of performance: simulation models produced and reports issued on the 
results of influenza outbreak scenario modeling.

6

287 7 .3 .1 .1 .

USDA, in coordination with DHS, HHS, DOI, and the Environmental Protection 
Agency, should partner with State and tribal entities, animal industries, individual 
animal owners, and other affected stakeholders to eradicate any influenza
outbreak in commercial or other domestic birds or domestic animals caused by a 
virus that has the potential to become a human pandemic strain, and to safely 
dispose of animal carcasses. Measure of performance: at least one incident 
management team from USDA on site within 24 hours of detection of such an 
outbreak.

288 7.3.1.2.

USDA should coordinate with DHS and other Federal, State, local, and tribal 
officials, animal industry, and other affected stakeholders during an outbreak in 
commercial or other domestic birds and animals to apply and enforce appropriate 
movement controls on animals and animal products to limit or prevent spread of 
influenza virus. Measure of performance: initial movement controls in place
within 24 hours of detection of an outbreak.

294 7 .3 .5 .1 .

USDA, in coordination with DHS, DOI, and HHS, should work with State, local, 
and tribal partners, industry groups, and other stakeholders to develop, clear and 
coordinated pre-scripted public messages that can later be tailored to the
specifics of a given outbreak and delivered by trained spokespersons, within 3 
months. Measure of performance: appropriate informational and risk mitigation 
messages developed prior to an outbreak, then shared with the public within 24 
hours of an outbreak.

3

295 7.3.5.2.

USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure the 
public of the safety of the food supply during an outbreak of influenza in animals, 
within 6 months. Measure of performance: guidelines for various outbreak
scenarios produced and shared with partners; within first 24 hours of an outbreak, 
appropriately updated guidelines on food safety shared with the public.

6

3 0 1 8 .1 .2 .1 .

DOJ, in coordination with HHS and DHS, should convene a forum for selected 
Federal, State, local, and tribal law enforcement/public safety personnel to 
discuss the issues they will face in a pandemic influenza outbreak and then 
publish the results in the form of best practices and model protocols within 4 
months. Measure of performance: best practices and model protocols published 
and distributed.

4

309 8 .3 .1 .1 .

HHS, in coordination with DOJ, DOS, and DHS, should determine when and how 
it will assist States in enforcing their quarantines and how it will enforce a Federal 
quarantine within 9 months. Measure of performance: guidelines on quarantine 
enforcement available to all States.

9
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312 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental 
COOP plans related to pandemic influenza.

3

313 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators; Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework
guidance provided to all departments for use, as necessary, in updating 
departmental COOP plans related to pandemic influenza.

3

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3

D O J _ N M G _  0154266

http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23


Departments DHS

DHS USDA DOI 
USAID

Primary
Agency

DHS Primary
Agency

DHS DOT DOS 
HHS USDA 
DOD DOC

Primary
Agency

HHS DHS NEC 
DOD DOC 
USTR DOT 
DOS USDA 
TREASURY

Primary
Agency

DHS DOT DOD 
HHS USDA 
DOJ DOS

Primary
Agency

D O J _ N M G _  0154267



DHS DOT DOD 
HHS USDA 
USTR DOS

Primary
Agency

DHS HHS DOT 
USDA

Primary
Agency

DOT DHS HHS 
USDA

Primary
Agency

DHS DOT DOD Primary
Agency

DHS DOT HHS 
USDA

Primary
Agency

DHS DOT HHS 
DOC

TREASURY
USDA

Primary
Agency

DHS DOT DOL 
OPM DOS

Primary
Agency

D O J _ N M G _  0154268



DHS HHS DOD Primary
Agency

DHS HHS DOT 
DOS DOD

Primary
Agency

HHS DHS DOT 
DOS DOC 

TREASURY 
USDA

Primary
Agency

DOT DHS HHS 
DOD DOS

Primary
Agency

DHS DOT HHS Primary
Agency

DHS HHS DOT 
DOJ

Primary
Agency

DHS DOS HHS 
TREASURY

Primary
Agency

D O J _ N M G _  0154269



HHS DHS DOT 
DOS

Primary
Agency

HHS DHS DOS 
DOT DOD

Primary
Agency

USDA DHS DOI 
DOS HHS DOC

Primary
Agency

DOS DHS DOT 
DOC HHS 

TREASURY 
USDA

Primary
Agency

DHS DOS 
USDA DOI

Primary
Agency

DHS DOT HHS 
DOS DOD 

USDA

Primary
Agency

DHS DOT HHS 
USDA DOD

Primary
Agency

DHS DOS HHS 
DOT USDA

Primary
Agency

D O J _ N M G _  0154270



DHS DOT DOS 
TREASURY

Primary
Agency

DHS USDA 
DOS DOC DOI

Primary
Agency

DHS DOT DOS Primary
Agency

DHS DOT Primary
Agency

DHS DOT Primary
Agency

DHS Primary
Agency

DHS DOT 
USDA DOI DOC 

DOS

Primary
Agency

D O J _ N M G _  0154271



DOJ DHS Primary
Agency

DHS DOS DOT 
DOD

Primary
Agency

DOT DHS NEC 
TREASURY 

DOC HHS DOS

Primary
Agency

DOT DHS HHS 
DOS DOC

Primary
Agency

DHS DOT DOS 
DOD HHS 
USDA DOI

Primary
Agency

DHS HHS DOJ 
DOT DOD

Primary
Agency

DHS Primary
Agency

D O J _ N M G _  0154272



DHS HHS DOL Primary
Agency

DHS HHS DOD 
VA USDA

Primary
Agency

DHS HHS DOD 
DOJ VA DOL 
TREASURY 
DOT USDA 

DOE DOI EPA

Primary
Agency

DHS HHS Primary
Agency

DHS Primary
Agency

DHS DOJ DOD 
HHS

Primary
Agency

DHS DOJ HHS 
DOD

Primary
Agency

D O J _ N M G _  0154273



DOJ DHS DOD Primary
Agency

DHS HHS DOD 
DOL

Primary
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Primary
Agency

DHS Primary
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Primary
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Primary
Agency

DHS Primary
Agency

D O J _ N M G _  0154274



DHS Primary
Agency

DHS Primary
Agency

DOS DOT DHS 
HHS USTR

Support
Agency

DOS HHS 
USDA USAID 

DHS

Support
Agency

DOS DHS HHS 
DOD DOT

Support
Agency

DOD DOS HHS 
DOT DHS

Support
Agency

D O J _ N M G _  0154275



DOS HHS 
USAID USDA 

DOD DHS

Support
Agency

USDA DHS 
USTR DOS

Support
Agency

DOD DHS DOT 
DOJ DOS

Support
Agency

DOT DHS DOD 
DOJ HHS 

USDA

Support
Agency

DOT DHS HHS Support
Agency

HHS DHS DOT 
DOL

Support
Agency

D O J _ N M G _  0154276



HHS DHS DOT 
DOD EPA

Support
Agency

HHS USDA 
DHS DOT DOS 

DOD DOI

Support
Agency

HHS DHS DOT 
DOS DOC DOJ

Support
Agency

DOS DHS DOT 
HHS

Support
Agency

DOS HHS DHS 
DOT

Support
Agency

HHS DHS DOT 
DOS DOD

Support
Agency

USDA DHS DOI 
HHS

Support
Agency

D O J _ N M G _  0154277



USDA DOI DHS Support
Agency

USDA DHS Support
Agency

USDA DHS 
DOJ DOI

Support
Agency

DOS DOT HHS 
DHS DOD

Support
Agency

DOS HHS DHS 
DOT

Support
Agency

HHS USDA 
DHS DOT DOS 

DOI

Support
Agency

DOD DHS DOS Support
Agency

DOT DHS Support
Agency

D O J _ N M G _  0154278



DOT DHS Support
Agency

DOT DHS Support
Agency

DOT DHS Support
Agency

HHS DHS Support
Agency

HHS DHS DOD 
VA

Support
Agency

HHS DHS DOT 
DOD VA

Support
Agency

HHS DHS DOD 
VA

Support
Agency

D O J _ N M G _  0154279



HHS DHS DOS 
DOD VA

Support
Agency

HHS DHS Support
Agency

HHS DHS DOD 
VA

Support
Agency

DOT HHS DHS 
DOC

Support
Agency

HHS DHS DOJ 
VA

Support
Agency

HHS DHS DOD 
VA DOC DOJ 
TREASURY

Support
Agency

D O J _ N M G _  0154280



HHS DHS DOD 
VA DOJ

Support
Agency

HHS DHS DOS 
DOD DOL VA

Support
Agency

DOT HHS DHS Support
Agency

HHS DHS DOT 
DOD VA

Support
Agency

DOJ HHS DHS 
DOS DOC

Support
Agency

HHS DHS DOS
DOD DOJ DOL
VA TREASURY 

DOT USDA 
DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

D O J _ N M G _  0154281



HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS Support
Agency

HHS DOD VA 
USDA DHS 

EPA

Support
Agency

HHS DHS DOD 
VA

Support
Agency

HHS DHS DOD Support
Agency

D O J _ N M G _  0154282



HHS DHS DOD 
VA

Support
Agency

HHS DOD VA 
DHS

Support
Agency

HHS DHS DOD 
VA USDA DOS

Support
Agency

HHS DOD DHS Support
Agency

HHS DHS DOT 
EDUCATION 

DOC DOD 
TREASURY

Support
Agency

HHS DHS DOD Support
Agency

HHS DHS DOC 
DOL

TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

D O J _ N M G _  0154283



HHS DHS VA 
DOD

Support
Agency

HHS DHS DOD 
VA DOT

Support
Agency

HHS DHS DOD 
VA

Support
Agency

HHS DHS DOD 
VA

Support
Agency

HHS DHS DOL 
Education VA 

DOD

Support
Agency

HHS DHS Support
Agency

HHS DHS DOD 
VA DOT

Support
Agency

HHS DHS DOD 
VA

Support
Agency

D O J _ N M G _  0154284



USDA DHS 
HHS DOD DOI

Support
Agency

USDA DOD 
HHS DHS DOI

Support
Agency

USDA DHS Support
Agency

USDA DHS Support
Agency

HHS USDA 
DHS DOL

Support
Agency

USDA DOI DHS Support
Agency

USDA DHS Support
Agency

D O J _ N M G _  0154285



USDA DHS DOI 
DOD

Support
Agency

USDA DHS 
HHS DOI

Support
Agency

USDA DHS Support
Agency

USDA DHS DOI 
HHS

Support
Agency

USDA HHS 
DHS

Support
Agency

DOJ HHS DHS Support
Agency

HHS DOJ DOS 
DHS

Support
Agency

D O J _ N M G _  0154286



OPM DHS HHS 
DOD DOL

Support
Agency

OPM DHS HHS 
DOD DOL

Support
Agency

HHS DHS DOL 
OPM

EDUCATION 
VA DOD

Support
Agency

HHS DHS DOL 
EPA

EDUCATION 
VA DOD

Support
Agency

D O J _ N M G _  0154287



Order 
in Plan

Action
Number Actions Timeframe

(Months)

62 4 .2 .6 .1 .

DHS, USDA, DOI, and USAID, in collaboration with priority countries, NGOs, 
WHO, FAO, OIE, and the private sector should support priority country animal 
health activities, including development of regulations and enforcement capacities 
that conform to OIE standards for transboundary movement of animals,
development of effective biosecurity measures for commercial and domestic 
animal operations and markets, and identification and confirmation of infected 
animals, within 12months. Measure of performance: 50 percent of priority
countries have implemented animal health activities as defined above.

1 2

1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

269 7.1.3.5.

DOI, in coordination with USDA, should work with other Federal, State, and tribal 
partners to develop appropriate response strategies for use in the event of an 
outbreak in wild birds, within 4 months. Measure of performance: coordinated 
response strategies in place that can rapidly be tailored to a specific outbreak 
scenario.

4

272 7 .1 .5 .1 .

USDA and DOI should perform research to understand better how avian influenza 
viruses circulate and are transmitted in nature, in order to improve information on 
biosecurity distributed to local animal owners, producers, processors, markets,
auctions, wholesalers, distributors, retailers, and dealers, as well as wildlife 
management agencies, rehabilitators, and zoos, within 18months. Measure of 
performance: completed research studies provide new information, or validate 
current information, on the most useful biosecurity measures to be taken to
effectively prevent introduction, and limit or prevent spread, of avian influenza 
viruses in domestic and captive animal populations.

1 8

273 7.1.5.2.

USDA and DOI should perform research to develop and validate tools that will 
facilitate environmental surveillance for avian influenza viruses, especially in wild 
birds, through the evaluation of feathers, feces, water, or nesting material, within 
24 months. Measure of performance: new environmental surveillance tools
researched and made available for use by Federal, State, tribal, university, and 
other entities performing avian influenza surveillance.

24

278 7 .2 .1 .1 .

DOI and USDA should collaborate with State wildlife agencies, universities, and 
others to increase surveillance of wild birds, particularly migratory water birds and 
shore birds, in Alaska and other appropriate locations elsewhere in the
United States and its territories, to detect influenza viruses with pandemic 
potential, including HPAI H5N1,and establish baseline data for wild birds, within 
12months. Measure of performance: reports detailing geographically
appropriate wild bird samples collected and influenza virus testing results.

1 2
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279 7.2.1.2.

USDA and DOI should collaborate to develop and distribute information to State 
and tribal entities on the detection, identification, and reporting of influenza 
viruses in wild bird populations, within 6 months. Measure of performance: 
information distributed and a report available describing the type, amount, and 
audiences for the information.

6

284 7.2.2.3.

DOI and USDA should increase the wild bird testing capacity of the NWHC and 
the National Wildlife Research Center, respectively, to process avian influenza 
samples from wild birds, within 12months. Measure of performance: national 
wild bird testing capacity for avian influenza virus increased by 50 percent
compared to previous year.

1 2

286 7.2.3.2.

DOI, in coordination with USDA, should work with State and tribal entities, 
universities, and others to implement the Avian Influenza Data Clearinghouse 
developed by the NWHC to support the integrated surveillance program for
influenza in wild birds within 12months. Measure of performance: a functional 
wild bird influenza data clearinghouse utilized by multiple stakeholders.

1 2

290 7.3.1.4.

DOI should coordinate with Federal, State, local, and tribal officials to identify and 
apply appropriate measures to limit the spread of influenza virus should an 
outbreak occur in free-ranging wildlife populations. Measure of performance: 
initial control measures implemented within 24 hours of detection of an outbreak 
in free-ranging wildlife.

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6

17 5.2.5.2.

USDA, in coordination with DHS, DOI, and HHS, should review the process for 
withdrawing permits for importation of live avian species or products and identify 
ways to increase timeliness, improve detection of high-risk importers, and
increase outreach to importers and their distributors, within 6 months. Measure of 
performance: revised process for withdrawing permits of high-risk importers.

6

18 5.2.5.3.

USDA, in coordination with DOI, DHS, should enhance protocols at air, land, and 
sea ports of entry to identify and contain animals, animal products, and/or cargo 
that may harbor viruses with pandemic potential and review procedures to quickly 
impose restrictions, within 6 months. Measure of performance: risk-based
protocols established and in use.

6

120 5.2.5.5.

USDA, in coordination with DHS, DOJ, and DOI, should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities that 
may harbor influenza viruses with pandemic potential, and expand efforts to 
investigate illegal commodities, block illegal importers, and increase scrutiny of 
shipments from known offenders, within 9 months. Measure of performance: 
plan developed to decrease smuggling and further distribution of prohibited 
agricultural commodities and products with influenza risk.

9
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125 5.3.1.4.

DHS, in coordination with DOS, USDA and DOI, should provide countries with 
guidance to increase scrutiny of cargo and other imported items through existing 
programs, such as the Container Security Initiative, and impose country-based 
restrictions or item-specific embargoes. Measure of performance: guidance,
which may include information on restrictions, is provided for increased scrutiny 
of cargo and other imported items, within 24 hours upon notification of an 
outbreak.

130 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.

148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9
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195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

262 7 .1 .1 .1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6

264 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6

268 7.1.3.4.

USDA, in coordination with DOI, should collaborate with DHS and other Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to develop guidelines to reduce 
the risk of transmission between domestic animals and wildlife during an animal 
influenza outbreak, within 6 months. Measure of performance: guidelines for
various outbreak scenarios produced, disseminated, and incorporated by 
partners.

6
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277 7.1.5.6.

USDA, in coordination with DHS, DOI, and DOD, should partner with State and 
tribal authorities to refine disease mitigation strategies for avian influenza in 
poultry or other animals through outbreak simulation modeling, within 6 months. 
Measure of performance: simulation models produced and reports issued on the 
results of influenza outbreak scenario modeling.

6

287 7 .3 .1 .1 .

USDA, in coordination with DHS, HHS, DOI, and the Environmental Protection 
Agency, should partner with State and tribal entities, animal industries, individual 
animal owners, and other affected stakeholders to eradicate any influenza
outbreak in commercial or other domestic birds or domestic animals caused by a 
virus that has the potential to become a human pandemic strain, and to safely 
dispose of animal carcasses. Measure of performance: at least one incident 
management team from USDA on site within 24 hours of detection of such an 
outbreak.

294 7 .3 .5 .1 .

USDA, in coordination with DHS, DOI, and HHS, should work with State, local, 
and tribal partners, industry groups, and other stakeholders to develop, clear and 
coordinated pre-scripted public messages that can later be tailored to the
specifics of a given outbreak and delivered by trained spokespersons, within 3 
months. Measure of performance: appropriate informational and risk mitigation 
messages developed prior to an outbreak, then shared with the public within 24 
hours of an outbreak.

3

296 7.3.5.3.

USDA, in coordination with DOI, should collaborate in working with Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to update and distribute
guidelines to reduce the risk of transmission between domestic animals and 
wildlife and reduce the risk of spread to other wildlife species during an animal 
influenza outbreak. Measure of performance: guidelines updated and shared 
with the public within first 24 hours of an outbreak.

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

26 4.1.7.2.

The Department of Justice (DOJ), in coordination with DOS and HHS, should 
consider whether the USG, in order to benefit from the protections of the Defense 
Appropriations Act, should seek to negotiate liability-limiting treaties or
arrangements covering U.S. contributions to an international stockpile of vaccine 
and other medical countermeasures, within 6 months. Measure of performance: 
review initiated and decision rendered.

6

138 5.3.4.6.

DOJ and DHS should protect targeted shipments of critical supplies and facilities 
by providing limited Federal security forces under Emergency Support Function 
#13- Public Safety and Security (ESF #13) of the NRP as needed. Measure of 
performance: all appropriate Federal, State, local, and tribal requests for Federal 
law enforcement and security assistance met via activation of ESF #13of the
NRP. (See also Chapter 8 -  Law Enforcement, Public Safety, and Security.)

192 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

300 8.1.1.4.

DOJ should ensure that appropriate Federal and State Court personnel are 
provided the information necessary to enable them to plan for the continuity of 
critical judicial functions during a pandemic. Measure of performance: this plan 
made available to all appropriate Federal and State court personnel.

3 0 1 8 .1 .2 .1 .

DOJ, in coordination with HHS and DHS, should convene a forum for selected 
Federal, State, local, and tribal law enforcement/public safety personnel to 
discuss the issues they will face in a pandemic influenza outbreak and then 
publish the results in the form of best practices and model protocols within 4 
months. Measure of performance: best practices and model protocols published 
and distributed.

4

302 8.1.2.2.
DOJ should advise State Governors of the processes for obtaining emergency 
Federal law enforcement assistance, within 3 months. Measure of performance: 
all State Governors advised.

3

303 8.1.2.3.

DOJ should advise State Governors of the processes for requesting Federal 
military assistance under the Insurrection Act within 3 months. DOD, after 
coordination with DOJ, should publish updated policy guidance on Military 
Assistance During Civil Disturbances within 6 months. Measure of performance: 
all State Governors advised and guidance published.

3
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304 8.1.2.4.

HHS and DOJ should assure consistency of the CDC Public Health Emergency 
Law Course with the National Strategy for Pandemic Influenza (Strategy), this 
Plan and other Federal pandemic documents and then disseminate the CDC 
Public Health Emergency Law Course across the United States within 6 months. 
Measure of performance: distribution of presentations of reviewed public health 
emergency law course to all States.

6

310 8 .3 .2 .1 .

DOJ, DHS, and DOD should engage in contingency planning and related 
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support of quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies that 
may arise in the course of an outbreak, within 6 months. Measure of
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.

6

88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

90 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8

9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

13 5.2.4.8.

DHS and HHS, in coordination with DOT, DOJ, and appropriate State and local 
health authorities, should develop detection, diagnosis, quarantine, isolation,
EMS transport, reporting, and enforcement protocols and education materials for 
travelers, and undocumented aliens apprehended at and between Ports of Entry, 
who have signs or symptoms of pandemic influenza or who may have been 
exposed to influenza, within 10months. Measure of performance: protocols 
developed and distributed to all ports of entry.

1 0
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120 5.2.5.5.

USDA, in coordination with DHS, DOJ, and DOI, should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities that 
may harbor influenza viruses with pandemic potential, and expand efforts to 
investigate illegal commodities, block illegal importers, and increase scrutiny of 
shipments from known offenders, within 9 months. Measure of performance: 
plan developed to decrease smuggling and further distribution of prohibited 
agricultural commodities and products with influenza risk.

9

1 5 1 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6

170 6 .1 .7 .1 .

HHS, in coordination with DHS, DOJ, VA, and in collaboration with State, local, 
and tribal partners, should determine the national medical countermeasure 
requirements to ensure the sustained functioning of medical, emergency
response, and other front-line organizations, within 12months. Measure of 
performance: more specific definition of sectors and personnel for priority access 
to medical countermeasures and quantities needed to protect those groups;
guidance provided to State, local, and tribal governments and to infrastructure 
sectors for various scenarios of pandemic severity and medical countermeasure 
supply.

1 2

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6

183 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of
medical stockpiles in localities as needed established and validated through 
exercises.

1 2

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6
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297 8 .1 .1 .1 .

DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal Sector- 
Specific Agencies should ensure that State pandemic response plans adequately 
address law enforcement and public safety preparedness across the range of
response actions that may be implemented, and that these plans are integrated 
with authorities that may be exercised by Federal agencies and other State, local, 
and tribal governments, within 2 months of receipt. Measure of performance: all 
submitted State plans reviewed within 2 months of receipt.

2

298 8.1.1.2.

DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and medical 
partners, and ensure it is distributed nationwide within 4 months. Measure of 
performance: percent of State, local, and tribal law enforcement/public safety 
agencies that have received the pandemic influenza tabletop exercise.

4

305 8.1.2.5.

DOD, in consultation with DOJ and the National Guard Bureau, and in 
coordination with the States as such training applies to support of State law 
enforcement, should assess the training needs for National Guard forces in 
providing operational assistance to State law enforcement under either Federal 
(Title 10) or State (Title 32 or State Active Duty) in a pandemic influenza outbreak 
and provide appropriate training guidance to the States and Territories for units 
and personnel who will be tasked to provide this support, within 18months. 
Measure of performance: guidance provided to all States.

1 8

306 8.1.2.6.

DOD, in consultation with DOJ, should advise State Governors of the procedures 
for requesting military equipment and facilities, training and maintenance support 
as authorized by 10U.S.C. §§ 372-74, within 6 months. Measure of performance: 
all State governors advised.

6

309 8 .3 .1 .1 .

HHS, in coordination with DOJ, DOS, and DHS, should determine when and how 
it will assist States in enforcing their quarantines and how it will enforce a Federal 
quarantine within 9 months. Measure of performance: guidelines on quarantine 
enforcement available to all States.

9
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

163 6 .1 .4 .1 .

State, local, and tribal public health and health care authorities, in collaboration 
with DHS, HHS, and the Department of Labor (DOL), should coordinate 
emergency communication protocols with print and broadcast media, private 
industry, academic, and nonprofit partners within 6 months. Measure of 
performance: coordinated messages from communities identified above.

6

100 5 .1 .4 .1 .

HHS, in coordination with DHS, DOT, and Department of Labor (DOL), should 
establish workforce protection guidelines and develop targeted educational 
materials addressing the risk of contracting pandemic influenza for transportation 
and border workers, within 6 months. Measure of performance: guidelines and 
materials developed that meet the diverse needs of border and transportation 
workers (e.g., customs officers or agents, air traffic controllers, train conductors, 
dock workers, flight attendants, transit workers, ship crews, and interstate 
truckers).

6

1 0 1 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2

187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9
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195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

267 7.1.3.3.

HHS, in coordination with USDA, DHS, and the Department of Labor (DOL), 
should work with the poultry and swine industries to provide information regarding 
strategies to prevent avian and swine influenza infection among animal workers
and producers, within 6 months. Measure of performance: guidelines developed 
and disseminated to poultry and swine industries.

6
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3 1 9 .1 .1 .1 .

DHS, in coordination with HHS, DOD, and the Department of Labor (DOL) should 
provide pandemic influenza COOP guidance to the Federal departments and 
agencies within 6 months. Measure of performance: COOP planning and
personnel protection guidance provided to all departments for use, as necessary, 
in updating departmental pandemic influenza response plans.

6

312 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental 
COOP plans related to pandemic influenza.

3

313 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators; Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework
guidance provided to all departments for use, as necessary, in updating 
departmental COOP plans related to pandemic influenza.

3

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

1 4 .1 .1 .1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2

4 4 .1 .2 .1 .

DOS should ensure strong USG engagement in and follow-up on bilateral and 
multilateral initiatives to build cooperation and capacity to fight pandemic 
influenza internationally, including the Asia-Pacific Economic Cooperation (APEC) 
initiatives (inventory of resources and regional expertise to fight pandemic 
influenza, a region-wide tabletop exercise, a Symposium on Emerging Infectious 
Diseases to be held in Beijing in April 2006 and the Regional Emerging Disease 
Intervention (REDI) Center in Singapore), the U.S.-China Joint Initiative on Avian 
Influenza and the U.S.-Indonesia-Singapore Joint Avian Influenza Demonstration 
Project; and should develop a strategy to expand the number of countries fully 
cooperating with U.S. and/or international technical agencies in the fight against 
pandemic influenza, within 6 months. Measure of performance: finalized action 
plans that outline goals to be achieved and timeframes in which they will be 
achieved.

6

1 3 4 .1 .4 .1 .

DOS and HHS, in coordination with other agencies, should ensure that the top 
political leadership of all affected countries understands the need for clear, 
effective coordinated public information strategies before and during an outbreak 
of avian or pandemic influenza within 12months. Measure of performance: 50 
percent of priority countries that have developed outbreak communication 
strategies consistent with the WHO September 2004 Report detailing best 
practices for communicating with the public during an outbreak.

1 2

1 4 4.1.4.2.

DOS and HHS, in coordination with other agencies, should implement programs 
within 3 months to inform U.S. citizens, including businesses, NGO personnel, 
DOD personnel, and military family members residing and traveling abroad,
where they may obtain accurate, timely information, including risk level 
assessments, to enable them to make informed decisions and take appropriate 
personal measures. Measure of performance: majority of U.S. citizens abroad 
have access to accurate and current information on influenza.

3

1 5 4.1.4.3.

DOS and HHS should ensure that adequate guidance is provided to Federal, 
State, tribal, and local authorities regarding the inviolability of diplomatic 
personnel and facilities and should work with such authorities to develop methods 
of obtaining voluntary cooperation from the foreign diplomatic community within 
the United States consistent with USG treaty obligations within 6 months.
Measure of performance: briefing materials and an action plan in place for 
engaging with relevant Federal, State, tribal and local authorities.

6
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1 8 4 .1 .5 .1 .

DOS, in coordination with other agencies, should use the Partnership and 
bilateral and multilateral diplomatic contacts on a continuing basis to encourage 
nations to increase international production capacity and stockpiles of safe and 
effective human vaccines, antiviral medications, and medical material within 1 2  
months. Measure of performance: increase by 50 percent the number of priority 
countries that have plans to increase production capacity and/or stockpiles.

1 2

22 4 .1 .6 .1 .

DOS, in coordination with HHS and other agencies, should continue to work 
through the Partnership and other bilateral and multilateral venues to build 
international cooperation and encourage countries and regional organizations to 
develop diagnostic, research and vaccine manufacturing capacity within 24 
months. Measure of performance: global diagnostic and research capacity 
increased significantly compared to 24 months earlier; significant investments 
made to expand international vaccine manufacturing capacity.

24

25 4 .1 .7 .1 .

DOS should work with HHS and USAID, in collaboration with the WHO
Secretariat, to coordinate the USG contribution to an international stockpile of 
antiviral medications and other medical countermeasures, including international 
countermeasure distribution plans and mechanisms and agreed prioritization of 
allocation, within 6 months. Measure of performance: release of proposed
doctrine of deployment and concept of operations for an international stockpile.

6

32 4 .2 .1 .1 .

DOS, in coordination with other agencies, should work on a continuing basis 
through the Partnership and through bilateral and multilateral diplomatic contacts 
to promote transparency, scientific cooperation, and rapid reporting of avian and 
human influenza cases by other nations within 12months. Measure of
performance: all high-risk countries actively cooperating in improving capacity for 
transparent, rapid reporting of outbreaks.

1 2

38 4.2.1.7.

USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, the
Office of the Senior UN System Coordinator for Avian and Human Influenza, and 
host governments to expand the scope, accuracy, and transparency of human
and animal surveillance systems and to streamline and strengthen official 
protocols for reporting avian influenza cases, within 6 months. Measure of 
performance: 75 percent of priority countries have established early warning 
networks, international case definitions, and standards for laboratory diagnostics 
of human and animal samples.

6

63 4 .2 .7 .1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2
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66 4 .3 .1 .1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S.
rapid response, and for U.S. participation in international rapid response efforts, 
are developed and function effectively.

67 4.3.1.2.

DOS, in coordination with HHS, should work with WHO and the international 
community to secure agreement (e.g., through a resolution at the World Health 
Assembly in May 2006) on an international containment strategy to be activated 
in the event of a human outbreak, including an accepted definition of a “triggering 
event” and an agreed doctrine for coordinated international action, responsibilities 
of nations, and steps they will take, within 4 months. Measure of performance: 
international agreement on a response and containment strategy.

4

69 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 
hours of investigation request.

7 1 4.3.1.6.

DOS should lead USG engagement with the international community's effort to 
develop a coordinated plan for avian influenza assistance (funds, materiel, and 
personnel) to streamline national assistance efforts within 12months. Measure 
of performance: commitments from countries on funds, personnel, and materiel 
they will contribute to an integrated and prioritized international prevention,
preparedness, and response effort.

1 2

72 4.3.1.7.

DOS, in coordination with and drawing on the expertise of USAID, HHS, and
DOD, should work with the international community to develop, within 12months, 
a coordinated, integrated, and prioritized distribution plan for pandemic influenza 
assistance that details a strategy for (1)strategic lift of WHO stockpiles and
response teams, (2) theater distribution to high-risk countries, (3) in-country 
coordination to key distribution areas, and (4) establishment of internal 
mechanisms within each country for distribution to urban, rural, and remote 
populations. Measure of performance: commitments by countries that specify 
their ability to support distribution, and specify the personnel and material for 
such support.

1 2

73 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration 
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, 
the Association of Southeast Asian Nations and the European Community,
should improve public affairs coordination and establish a set of agreed upon 
operating principles among these international organizations and the
United States that describe the actions and expectations of the public affairs 
strategies of these entities that would be implemented in the event of a pandemic, 
within 6 months. Measure of performance: list of key public affairs contacts 
developed, planning documents shared, and coordinated public affairs strategy 
developed.

6
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74 4.3.1.9.

DOS and DOC, in collaboration with NGOs and private sector groups 
representing business with activities abroad, should develop and disseminate 
checklists of key activities to prepare for and respond to a pandemic, within 6 
months. Measure of performance: checklists developed and disseminated.

6

75 4 .3 .2 .1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event of an outbreak of pandemic influenza. 
Measure of performance: protocols implemented within 48 hours of notification of 
an outbreak of pandemic influenza.

77 4 .3 .3 .1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of
influenza with pandemic potential. Measure of performance: necessary 
countermeasures delivered to an affected area within 48 hours of agreement to 
meet request.

78 4 .3 .4 .1 .

DOS in collaboration with the Partnership and WHO should negotiate 
international instruments and/or arrangements to facilitate the flow of rapid 
response teams and other public health, medical, and veterinary personnel 
across international borders, within 12months. Measure of performance: 
negotiated agreements for facilitating deployment of rapid response teams 
deployed across international borders using instruments and/or arrangements as 
detailed above, within 48 hours of request.

1 2

80 4 .3 .5 .1 .

DOS should organize an interagency group to analyze the international stability 
and security issues affected by a pandemic, then identify and implement 
strategies to address and mitigate identified impacts, within 3 months. Measure 
of performance: issues identified and mitigations implemented.

3

83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3

84 4.3.6.2.

DOS, in coordination with HHS, should provide at least monthly updates to its 
foreign counterparts, through diplomatic channels and USG websites, regarding 
changes to national policy or regulations that may result from an outbreak, and 
should coordinate posting of such information to USG websites (e.g.,
www.pandemicflu.gov). Measure of performance: foreign governments and key 
stakeholders receive authoritative and regular information on USG avian 
influenza policy.

D O J _ N M G _  0154315

http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov).
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23


108 5.2.4.3.

DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working with 
international partners and through international organizations as appropriate, 
should promote the establishment of arrangements through which affected and at- 
risk countries would (1)voluntarily limit travel if affected by outbreaks of pandemic 
influenza and (2) establish pre-departure screening protocols for persons with 
influenza-like illness, within 16months. Measure of performance: arrangements 
for screening protocols are negotiated.

1 6

109 5.2.4.4.

DOS and HHS, in coordination with DHS, DOT, and transportation and border 
stakeholders, should assess and revise procedures to issue travel information 
and advisories related to pandemic influenza, within 12months. Measure of 
performance: improved interagency coordination and timely dissemination of 
travel information to stakeholders and travelers.

1 2

122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

123 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

124 5.3.1.3.

DOS, in coordination with HHS, DHS, and DOT, should offer transportation- 
related technical assistance to affected countries. Measure of performance: 
affected countries receive U.S. offer of technical support within 36 hours of an 
outbreak.

128 5 .3 .2 .1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel 
advisories/public announcements for areas where outbreaks have occurred and 
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and 
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.

3 4.1.1.3

DOD, in coordination with DOS and other appropriate Federal, host nation and 
regional alliance military partners, should, within 18months: (1)conduct bilateral 
and multilateral assessments of the avian and pandemic preparedness and
response plans of the militaries in partner nations or regional alliances such as 
NATO focused on preparing for and mitigating the effects of an outbreak on 
assigned mission accomplishment; (2) develop solutions for identified national 
and regional military gaps; and (3) develop and execute bilateral and multilateral 
military-to-military influenza exercises to validate preparedness and response 
plans. Measure of performance: all countries with endemic avian influenza 
engaged by U.S. efforts; initial assessment and identification of exercise timeline 
for the military of each key partner nation completed.

1 8
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7 4.1.2.4.

USDA, in coordination with DOS, USAID, the OIE, and other members of the 
Partnership, should support FAO to enhance the rapid detection and reporting of, 
response to, and control or eradication of outbreaks of avian influenza, within 1 2  
months. Measure of performance: an international program is established and
providing functional support to priority countries with rapid detection and reporting 
of, response to, and control or eradication of outbreaks of avian influenza, as 
appropriate to the country's specific situation.

1 2

9 4.1.2.6.

DOD, in coordination with DOS, host nations and regional alliance military 
partners, should assist in developing priority country military infection control and 
case management capability through training programs, within 18months.
Measure of performance: training programs carried out in all priority countries 
with increased military infection control and case management capability.

1 8

1 7 4.1.4.5.

USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through international 
broadcasting channels, including international USG mechanisms such as Voice 
of America and Radio Free Asia (radio, television, shortwave, Internet), and share 
lessons learned and key messages from communications campaigns, within 1 2  
months. Measure of performance: local language briefing materials and training 
programs developed and distributed via WHO and FAO channels.

1 2

26 4.1.7.2.

The Department of Justice (DOJ), in coordination with DOS and HHS, should 
consider whether the USG, in order to benefit from the protections of the Defense 
Appropriations Act, should seek to negotiate liability-limiting treaties or
arrangements covering U.S. contributions to an international stockpile of vaccine 
and other medical countermeasures, within 6 months. Measure of performance: 
review initiated and decision rendered.

6

3 1 4.1.8.4.

HHS and DOD, in coordination with DOS, should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization of genetic sequences of circulating strains of novel 
influenza viruses within 12months. Measure of performance: publication of all 
reported novel influenza viruses which are sequenced.

1 2

33 4.2.1.2.

HHS, in coordination with DOS, should negotiate bilateral agreements with key 
affected countries on health cooperation including transparency, sample and data 
sharing, and development of rapid response protocols; and develop and train in
country rapid response teams to quickly assess and report on possible outbreaks 
of avian and human influenza, within 12months. Measure of performance:
agreements established with Vietnam, Cambodia, and Laos, 100 teams 
throughout Asia, including China, Thailand, and Indonesia, trained and available 
to respond to outbreaks.

1 2

44 4.2.2.6.

DOD should monitor the health of military forces worldwide (CONUS and 
OCONUS bases, deployed operational forces, exercises, units etc.), and in 
coordination with DOS, coordinate with allied, coalition, and host nation public 
health communities to investigate and respond to confirmed infectious disease 
outbreaks on DOD installations, within 18months. Measure of performance: 
medical surveillance “watchboard” reports show results of routine monitoring, 
number of validated outbreaks, results of interventions, etc.

1 8
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45 4.2.2.7.

DOD, in coordination with DOS and with the cooperation of the host nation, 
should assist with influenza surveillance of host nation populations in accordance 
with existing treaties and international agreements, within 24 months. Measure of 
performance: medical surveillance “watchboard” expanded to include host
nations

24

59 4.2.5.2.

HHS, in coordination with DOS and other agencies participating in the Security 
and Prosperity Partnership, should pursue cooperative agreements on pandemic 
influenza with Canada and Mexico to create and implement a North American
early warning surveillance and response system in order to prevent the spread of 
infectious disease across the borders, within 9 months. Measure of performance: 
implementation of early warning surveillance and response system.

9

6 1 4.2.5.4.

DOD, in coordination with DOS, should employ active and passive surveillance in 
foreign countries to support the identification, tracking, and monitoring of potential 
pandemic influenzas, containment efforts, and international stability and security, 
within 12months. Measure of performance: successful integration and
implementation of surveillance.

1 2

68 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.

70 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment 
of rapid response teams and provide technical expertise and technology to
support avian influenza assessment and response teams in priority countries as 
required. Measure of performance: all priority countries have rapid access to 
avian influenza assessment and response teams; deployment assistance
provided in each instance and documented in a log of technical assistance 
rendered.

76 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6

85 4.3.6.3.

USDA, in coordination with DHS, USTR, and DOS, should ensure that clear and 
coordinated messages are provided to international trading partners regarding 
animal disease outbreak response activities in the United States. Measure of 
performance: within 24 hours of an outbreak, appropriate messages will be
shared with key animal/animal product trading partners.

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6
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87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2

90 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8

1 0 1 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6
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105 5 .2 .3 .1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8

10 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed
and disseminated to appropriate entities.

1 2

1 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2

14 5.2.4.9.

DHS, in coordination with DOS, HHS, Treasury, and the travel and trade industry, 
should tailor existing automated screening programs and extended border 
programs to increase scrutiny of travelers and cargo based on potential risk 
factors (e.g., shipment from or traveling through areas with pandemic outbreaks) 
within 6 months. Measure of performance: enhanced risk-based screening 
protocols implemented.

6

15 5.2.4.10.

HHS, DHS, and DOT, in coordination with DOS, State, community and tribal 
entities, and the private sector, should develop a public education campaign on 
pandemic influenza for travelers, which raises general awareness prior to a
pandemic and includes messages for use during an outbreak, within 15months. 
Measure of performance: public education campaign developed on how a 
pandemic could affect travel, the importance of reducing nonessential travel, and 
potential screening measures and transportation and border messages
developed based on pandemic stages.

1 5
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16 5 .2 .5 .1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2

1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

125 5.3.1.4.

DHS, in coordination with DOS, USDA and DOI, should provide countries with 
guidance to increase scrutiny of cargo and other imported items through existing 
programs, such as the Container Security Initiative, and impose country-based 
restrictions or item-specific embargoes. Measure of performance: guidance,
which may include information on restrictions, is provided for increased scrutiny 
of cargo and other imported items, within 24 hours upon notification of an 
outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment. 
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

129 5.3.2.2.

DHS and DOT, in coordination with DOS and Treasury, and international and 
domestic stakeholders, should consider activating plans, consistent with 
international law, to selectively limit or deny entry to U.S. airspace, U.S. territorial 
seas (12nautical miles offshore) and ports of entry, including airports, seaports 
and land borders and/or restrict domestic transportation, based on risk, public 
health benefits, and economic impacts. Measure of performance: measures 
implemented within 6 hours of decision to do so.

130 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

132 5.3.3.2.

DHS and DOT, in coordination with DOS, should gather information from the 
private sector, international, State, local, and tribal entities, and transportation 
associations to assess and report the status of the transportation sector.
Measure of performance: decision makers have current and accurate information 
on the status of the transportation sector.
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136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.

139 5.3.4.7.

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, should 
work with major commercial shipping fleets and the international community to 
ensure continuation of maritime transport and commerce, including activation of 
plans, as needed, to provide emergency medical support to crews of vessels that 
are not capable of safe navigation. Measure of performance: maritime
transportation capacity meets demand and vessel mishaps remain proportional to 
number of ship movements.

140 5.3.4.8.

DOD, in coordination with DHS and DOS, should identify those domestic and 
foreign airports and seaports that are considered strategic junctures for major 
military deployments and evaluate whether additional risk-based protective
measures are needed, within 18months. Measure of performance: identification 
of critical air and seaports and evaluation of additional risk-based procedures, 
completed.

1 8

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

147 5 .3 .6 .1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.

148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.
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160 6 .1 .3 .1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6

187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

192 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9
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196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a 
pandemic evolves. Measure of performance: analyses of surveillance data 
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

292 7 .3 .3 .1 .

USDA, in coordination with DOS, should partner with appropriate international, 
Federal, State, and tribal authorities, and with veterinary medical associations, 
including the American Veterinary Medical Association, to reduce barriers that 
inhibit veterinary personnel from crossing State or national boundaries to work in 
an animal influenza outbreak response, within 9 months. Measure of
performance: agreements or other arrangements in place to facilitate movement 
of veterinary practitioners across jurisdictional boundaries.

9

309 8 .3 .1 .1 .

HHS, in coordination with DOJ, DOS, and DHS, should determine when and how 
it will assist States in enforcing their quarantines and how it will enforce a Federal 
quarantine within 9 months. Measure of performance: guidelines on quarantine 
enforcement available to all States.

9
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6

88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2

9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

93 5.1.2.2.

DOT, in coordination with DHS, and HHS, and transportation stakeholders, 
should convene a series of forums with governors and mayors to discuss 
transportation and border challenges that may occur in a pandemic, share 
approaches, and develop a planning strategy to ensure a coordinated national 
response, within 12months. Measure of performance: strategy for coordinated 
transportation and border planning is developed and forums initiated.

1 2

94 5.1.2.3.

DOT and DHS, in coordination with HHS, USDA, and transportation stakeholders, 
should develop planning guidance and materials for State, local, and tribal 
governments, including scenarios that highlight transportation and border 
challenges and responses to overcome those challenges, and an overview of 
transportation roles and responsibilities under the NRP, within 12months. 
Measure of performance: State, local, and tribal governments have received or 
have access to tailored guidance and planning materials.

1 2
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96 5.1.2.5.

DHS and DOT, in coordination with DOD and States, should develop a range of 
options to cope with potential shortages of commodities and demand for essential 
services, such as building reserves of essential goods, within 20 months.
Measure of performance: options developed and available for State, local, and 
tribal governments to refine and incorporate in contingency plans.

20

107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8

10 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed
and disseminated to appropriate entities.

1 2

12 5.2.4.7.

DHS, DOT, and HHS, in coordination with transportation and border stakeholders, 
and appropriate State and local health authorities, should develop aviation, land 
border, and maritime entry and exit protocols and/or screening protocols, and
education materials for non-medical, front-line screeners and officers to identify 
potentially infected persons or cargo, within 10months. Measure of performance: 
protocols and training materials developed and disseminated.

1 0

15 5.2.4.10.

HHS, DHS, and DOT, in coordination with DOS, State, community and tribal 
entities, and the private sector, should develop a public education campaign on 
pandemic influenza for travelers, which raises general awareness prior to a
pandemic and includes messages for use during an outbreak, within 15months. 
Measure of performance: public education campaign developed on how a 
pandemic could affect travel, the importance of reducing nonessential travel, and 
potential screening measures and transportation and border messages
developed based on pandemic stages.

1 5

129 5.3.2.2.

DHS and DOT, in coordination with DOS and Treasury, and international and 
domestic stakeholders, should consider activating plans, consistent with 
international law, to selectively limit or deny entry to U.S. airspace, U.S. territorial 
seas (12nautical miles offshore) and ports of entry, including airports, seaports 
and land borders and/or restrict domestic transportation, based on risk, public 
health benefits, and economic impacts. Measure of performance: measures 
implemented within 6 hours of decision to do so.

132 5.3.3.2.

DHS and DOT, in coordination with DOS, should gather information from the 
private sector, international, State, local, and tribal entities, and transportation 
associations to assess and report the status of the transportation sector.
Measure of performance: decision makers have current and accurate information 
on the status of the transportation sector.
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133 5 .3 .4 .1 .

DHS and DOT should notify border and transportation stakeholders and provide 
recommendations to implement contingency plans and/or use authorities to 
restrict movement based on ability to limit spread, economic and societal
consequences, international considerations, and operational feasibility. Measure 
of performance: border and transportation stakeholders receive notification and 
recommendations within no more than 24 hours (depending on urgency) of an 
outbreak or significant development that may warrant a change in stakeholder 
actions or protective measures.

134 5.3.4.2.

DHS and DOT should consider activating contingency plans as needed to ensure 
availability of Federal personnel at more critical facilities and higher volume 
crossings or hubs. Measure of performance: Federal services sustained at high 
priority/high volume facilities.

136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.

137 5.3.4.5.

DOT should issue safety-related waivers to facilitate efficient movement of goods 
and people during an emergency as needed, balancing the need to expedite 
services with safety and States should consider waiving state-specific regulatory 
requirements, such as size and weight limits and convoy registration, as
measure. Measure of performance: all regulatory waivers as needed balance 
need to expedite services with safety.

1 4 1 5 .3 .5 .1 .

DOT, in coordination with DHS and other ESF #1support agencies, should 
monitor and report the status of the transportation sector, assess impacts, and 
coordinate Federal and civil transportation services in support of Federal
agencies and State, local, and tribal entities (see Chapter 6 -  Protecting Human 
Health, for information on patient movement (ESF #8)). Measure of performance: 
when ESF #1activated, regular reports provided, impacts assessed, and services 
coordinated as needed.

142 5.3.5.2.

DOT, in coordination with DHS and other ESF #1support agencies, should 
coordinate emergency transportation services to support domestic incident 
management, including transport of Federal emergency teams, equipment, and 
Federal Incident Response supplies. Measure of performance: all appropriate 
Federal, State, local, and tribal requests for transportation services provided on 
time via ESF #1o f the NRP.
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143 5.3.5.3.

DOT, in coordination with DHS, State, local, and tribal governments, and the 
private sector, should monitor system closures, assess effects on the 
transportation system, and implement contingency plans. Measure of 
performance: timely reports transmitted to DHS and other appropriate entities, 
containing relevant, current, and accurate information on the status of the 
transportation sector and impacts resulting from the pandemic; when appropriate, 
contingency plans implemented within no more than 24 hours of a report of a 
transportation sector impact or issue.

144 5.3.5.4.

DOT, in support of DHS and in coordination with other ESF #1support agencies, 
should work closely with the private sector and State, local, and tribal entities to 
restore the transportation system, including decontamination and re-prioritization 
of essential commodity shipments. Measure of performance: backlogs or
shortages of essential commodities and goods quickly eliminated, returning 
production and consumption to pre-pandemic levels.

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

147 5 .3 .6 .1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.

148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

164 6.1.4.2.

DOT, in cooperation with HHS, DHS, and DOC, should develop model protocols 
for 9-1-1Centers and Public Safety Answering Points that address the provision 
of information to the public, facilitate caller screening, and assist with priority
dispatch of limited emergency medical services, within 12months. Measure of 
performance: model protocols developed and disseminated to 9-1-1Centers and 
Public Safety Answering Points.

1 2

188 6.1.13.6.

DOT, in coordination with HHS, DHS, State, local, and tribal officials and other 
EMS stakeholders, should develop suggested EMS pandemic influenza 
guidelines for statewide adoption that address: clinical standards, education, 
treatment protocols, decontamination procedures, medical direction, scope of 
practice, legal parameters, and other issues, within 12months. Measure of 
performance: EMS pandemic influenza guidelines completed.

1 2
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1 4 .1 .1 .1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2

63 4 .2 .7 .1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2

75 4 .3 .2 .1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event of an outbreak of pandemic influenza. 
Measure of performance: protocols implemented within 48 hours of notification of 
an outbreak of pandemic influenza.

76 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

90 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8

92 5 .1 .2 .1 .

DHS and HHS, in coordination with DOT and USDA, should review existing 
grants or Federal funding that could be used to support transportation and border- 
related pandemic planning, within 4 months. Measure of performance: all State, 
local, and tribal governments are in receipt of, or have access to, guidance for
grant applications.

4
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97 5 .1 .3 .1 .

DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months. Measure of 
performance: private sector transportation and border entities have coordinated 
Federal guidance to support pandemic planning, including a planning guide that 
addresses unique border and transportation challenges by mode.

8

98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2

100 5 .1 .4 .1 .

HHS, in coordination with DHS, DOT, and Department of Labor (DOL), should 
establish workforce protection guidelines and develop targeted educational 
materials addressing the risk of contracting pandemic influenza for transportation 
and border workers, within 6 months. Measure of performance: guidelines and 
materials developed that meet the diverse needs of border and transportation 
workers (e.g., customs officers or agents, air traffic controllers, train conductors, 
dock workers, flight attendants, transit workers, ship crews, and interstate 
truckers).

6

1 0 1 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2

102 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services 
transport vehicles, trains, trucks, stations, port of entry detention facilities, etc.) 
specific to pandemic influenza, within 12months. Measure of performance: 
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6
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105 5 .2 .3 .1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

108 5.2.4.3.

DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working with 
international partners and through international organizations as appropriate, 
should promote the establishment of arrangements through which affected and at- 
risk countries would (1)voluntarily limit travel if affected by outbreaks of pandemic 
influenza and (2) establish pre-departure screening protocols for persons with 
influenza-like illness, within 16months. Measure of performance: arrangements 
for screening protocols are negotiated.

1 6

109 5.2.4.4.

DOS and HHS, in coordination with DHS, DOT, and transportation and border 
stakeholders, should assess and revise procedures to issue travel information 
and advisories related to pandemic influenza, within 12months. Measure of 
performance: improved interagency coordination and timely dissemination of 
travel information to stakeholders and travelers.

1 2

1 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2

13 5.2.4.8.

DHS and HHS, in coordination with DOT, DOJ, and appropriate State and local 
health authorities, should develop detection, diagnosis, quarantine, isolation,
EMS transport, reporting, and enforcement protocols and education materials for 
travelers, and undocumented aliens apprehended at and between Ports of Entry, 
who have signs or symptoms of pandemic influenza or who may have been 
exposed to influenza, within 10months. Measure of performance: protocols 
developed and distributed to all ports of entry.

1 0

16 5 .2 .5 .1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2

D O J _ N M G _  0154344



122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

123 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

124 5.3.1.3.

DOS, in coordination with HHS, DHS, and DOT, should offer transportation- 
related technical assistance to affected countries. Measure of performance: 
affected countries receive U.S. offer of technical support within 36 hours of an 
outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment. 
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

127 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

128 5 .3 .2 .1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel 
advisories/public announcements for areas where outbreaks have occurred and 
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and 
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

139 5.3.4.7.

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, should 
work with major commercial shipping fleets and the international community to 
ensure continuation of maritime transport and commerce, including activation of 
plans, as needed, to provide emergency medical support to crews of vessels that 
are not capable of safe navigation. Measure of performance: maritime
transportation capacity meets demand and vessel mishaps remain proportional to 
number of ship movements.

1 5 1 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6
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154 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical
materiel (e.g., ventilators) in times of medical emergency within 6 months. 
Measure of performance: critical medical material distribution protocols 
completed and tested.

6

189 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and private sector partners to develop and test 
plans to allocate and distribute critical medical materiel (e.g., ventilators with 
accessories, resuscitator bags, gloves, face masks, gowns, etc.) in a health 
emergency, within 6 months. Measure of performance: plans developed, tested, 
and incorporated into department plan, and disseminated to States and tribes for 
incorporation into their pandemic response plans.

6

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6
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232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

240 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with 
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update
guidance as additional data becomes available. Measure of performance: 
guidance disseminated on www.pandemicflu.gov and through other channels.

6

255 6 .3 .7 .1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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Agency

HHS DHS DOT 
DOS DOC 

TREASURY 
USDA

Primary
Agency

DOT DHS HHS 
DOD DOS

Primary
Agency

DHS DOT HHS Primary
Agency

HHS DHS DOT 
DOS

Primary
Agency

DHS DOT DOS 
TREASURY

Primary
Agency

DHS DOT DOS Primary
Agency
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DHS DOT Primary
Agency

DHS DOT Primary
Agency

DHS DOT 
USDA DOI DOC 

DOS

Primary
Agency

DOT Primary
Agency

DOT DHS Primary
Agency

DOT DHS Primary
Agency
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DOT DHS Primary
Agency

DOT DHS Primary
Agency

DOT DHS NEC 
TREASURY 

DOC HHS DOS

Primary
Agency

DOT DHS HHS 
DOS DOC

Primary
Agency

DHS DOT DOS 
DOD HHS 
USDA DOI

Primary
Agency

DOT HHS DHS 
DOC

Primary
Agency

DOT HHS DHS Primary
Agency
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DOS HHS 
USAID DOD 

DOT

Support
Agency

DOS DOT DHS 
HHS USTR

Support
Agency

DOS DHS HHS 
DOD DOT

Support
Agency

DOD DOS HHS 
DOT DHS

Support
Agency

HHS DHS NEC 
DOD DOC 
USTR DOT 
DOS USDA 
TREASURY

Support
Agency

DOD DHS DOT 
DOJ DOS

Support
Agency

DHS HHS DOT 
USDA

Support
Agency
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DHS DOT HHS 
USDA

Support
Agency

DHS DOT HHS 
DOC

TREASURY
USDA

Support
Agency

HHS DHS DOT 
DOL

Support
Agency

DHS DOT DOL 
OPM DOS

Support
Agency

HHS DHS DOT 
DOD EPA

Support
Agency

HHS USDA 
DHS DOT DOS 

DOD DOI

Support
Agency
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DHS HHS DOT 
DOS DOD

Support
Agency

HHS DHS DOT 
DOS DOC DOJ

Support
Agency

DOS DHS DOT 
HHS

Support
Agency

DOS HHS DHS 
DOT

Support
Agency

HHS DHS DOT 
DOS DOD

Support
Agency

DHS HHS DOT 
DOJ

Support
Agency

HHS DHS DOS 
DOT DOD

Support
Agency
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DOS DHS DOT 
DOC HHS 

TREASURY 
USDA

Support
Agency

DOS DOT HHS 
DHS DOD

Support
Agency

DOS HHS DHS 
DOT

Support
Agency

DHS DOT HHS 
DOS DOD 

USDA

Support
Agency

DHS DOT HHS 
USDA DOD

Support
Agency

DHS DOS HHS 
DOT USDA

Support
Agency

HHS USDA 
DHS DOT DOS 

DOI

Support
Agency

DHS DOS DOT 
DOD

Support
Agency

DHS HHS DOJ 
DOT DOD

Support
Agency
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HHS DHS DOT 
DOD VA

Support
Agency

HHS DHS DOT 
DOD VA

Support
Agency

HHS DHS DOS
DOD DOJ DOL
VA TREASURY 

DOT USDA 
DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

DHS HHS DOD 
DOJ VA DOL 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency
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HHS DHS DOT 
EDUCATION 

DOC DOD 
TREASURY

Support
Agency

HHS DHS DOC 
DOL

TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOD 
VA DOT

Support
Agency

HHS DHS DOD 
VA DOT

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

102 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services 
transport vehicles, trains, trucks, stations, port of entry detention facilities, etc.) 
specific to pandemic influenza, within 12months. Measure of performance: 
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6
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228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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Departments EPA

HHS DHS DOT 
DOD EPA

Support
Agency

HHS DHS DOS
DOD DOJ DOL
VA TREASURY 

DOT USDA 
DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DOD VA 
USDA DHS 

EPA

Support
Agency
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DHS HHS DOD 
DOJ VA DOL 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOC 
DOL

TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

HHS DHS DOL 
EPA

EDUCATION 
VA DOD

Support
Agency
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6
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Departments NEC

HHS DHS NEC 
DOD DOC 
USTR DOT 
DOS USDA 
TREASURY

Support
Agency

DOT DHS NEC 
TREASURY 

DOC HHS DOS

Support
Agency
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

312 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental 
COOP plans related to pandemic influenza.

3

313 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators; Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework
guidance provided to all departments for use, as necessary, in updating 
departmental COOP plans related to pandemic influenza.

3

1 0 1 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6
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Departments OPM

OPM DHS HHS 
DOD DOL

Primary
Agency

OPM DHS HHS 
DOD DOL

Primary
Agency

DHS DOT DOL 
OPM DOS

Support
Agency

HHS DHS DOL 
OPM

EDUCATION 
VA DOD

Support
Agency
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

1 0 4.1.2.7.

Treasury should encourage and support MDB programs to improve health 
surveillance systems, strengthen priority countries' response to outbreaks, and 
boost health systems' readiness, consistent with legislative voting requirements, 
within 12months. Measure of performance: projects that fit relevant MDB criteria 
approved in at least 50 percent of priority countries.

1 2

8 1 4.3.5.2.

Treasury should urge the IMF to enhance its surveillance of priority countries and 
regions, including further assessment of the macroeconomic and financial 
vulnerability to an influenza pandemic, within 3 months. Measure of performance: 
updated, expanded IMF analysis of the potential impact of an influenza pandemic 
on priority countries and regions, as defined above.

3

82 4.3.5.3.

Treasury, in collaboration with the IMF and the multilateral development banks, 
should take the lead on dialogue with creditor countries to ensure that financial 
assistance to affected economies is provided on terms consistent with the goals 
of restoring economic activity and maximizing economic growth (within existing 
international financial agreements), within 6 months. Measure of performance: 
official financing strategies in place that are consistent with the goals above.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2

107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8

14 5.2.4.9.

DHS, in coordination with DOS, HHS, Treasury, and the travel and trade industry, 
should tailor existing automated screening programs and extended border 
programs to increase scrutiny of travelers and cargo based on potential risk 
factors (e.g., shipment from or traveling through areas with pandemic outbreaks) 
within 6 months. Measure of performance: enhanced risk-based screening 
protocols implemented.

6
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122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

129 5.3.2.2.

DHS and DOT, in coordination with DOS and Treasury, and international and 
domestic stakeholders, should consider activating plans, consistent with 
international law, to selectively limit or deny entry to U.S. airspace, U.S. territorial 
seas (12nautical miles offshore) and ports of entry, including airports, seaports 
and land borders and/or restrict domestic transportation, based on risk, public 
health benefits, and economic impacts. Measure of performance: measures 
implemented within 6 hours of decision to do so.

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

D O J _ N M G _  0154367



196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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USDA

Support
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DHS DOT DOS 
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DOT DHS NEC 
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DOC HHS DOS

Support
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HHS DHS DOD 
VA DOC DOJ 
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Support
Agency

HHS DHS DOS
DOD DOJ DOL
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DOT USDA 
DOE DOI EPA
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Agency

HHS DHS DOS 
DOD DOL VA 
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DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOS 
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TREASURY 
DOT USDA 

DOE DOI EPA
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Agency

D O J _ N M G _  0154370



HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA
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DHS HHS DOD 
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DOT USDA 

DOE DOI EPA
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

2 4.1.1.2.

USDA, USAID, and HHS should use epidemiological data to expand support for 
animal disease and pandemic prevention and preparedness efforts, including 
provision of technical assistance to veterinarians and other agricultural scientists 
and policymakers, in high-risk countries within 12months. Measure of
performance: all high-risk and affected countries have in place (1)national task 
forces meeting regularly with representation from both human and animal health 
sectors, government ministries, businesses, and NGOs; (2) national plans, based 
on scientifically valid information, developed, tested, and implemented for
containing influenza in animals with human pandemic potential and for 
responding to a human pandemic.

1 2

1 4 .1 .3 .1 .

USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to increase 
public awareness of risks of transmission of influenza between animals and
humans, within 12months. Measure of performance: clear and consistent 
messages tested in affected countries, with information communicated via a 
variety of media have reached broad audiences, including health care providers, 
veterinarians, and animal health workers, primary and secondary level educators, 
villagers in high-risk and affected areas, poultry industry workers, and vendors in 
open air markets.

1 2

1 2 4.1.3.2.

HHS and USAID should work with the WHO Secretariat and other multilateral 
organizations, existing bilateral programs and private sector partners to develop 
community and hospital based health prevention, promotion, and education
activities in priority countries within 12months. Measure of performance: 75 
percent of priority countries are reached with mass media and community 
outreach programs that promote AI awareness and behavior change.

1 2

1 6 4.1.4.4.

USAID, USDA, and HHS should work with the WHO Secretariat, FAO, OIE, and 
other donor countries within 12months to implement a communications program 
to support government authorities and private and multilateral organizations in at- 
risk countries in improving their national communications systems with the goal of 
promoting behaviors that will minimize human exposure and prevent further
spread of influenza in animal populations. Measure of performance: 50 percent 
of priority countries have improved national avian influenza communications.

1 2

1 7 4.1.4.5.

USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through international 
broadcasting channels, including international USG mechanisms such as Voice 
of America and Radio Free Asia (radio, television, shortwave, Internet), and share 
lessons learned and key messages from communications campaigns, within 1 2  
months. Measure of performance: local language briefing materials and training 
programs developed and distributed via WHO and FAO channels.

1 2

1 9 4.1.5.2.

HHS and USAID should work to coordinate and set up emergency stockpiles of 
protective equipment and essential commodities other than vaccine and antiviral 
medications for responding to animal or human outbreaks within 9 months.
Measure of performance: essential commodities procured and available for 
deployment within 24 hours.

9
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2 1 4.1.5.4.

USDA and USAID, in cooperation with FAO and OIE, should provide technical 
expertise, information and guidelines for stockpiling and use of animal vaccines, 
especially to avian influenza affected countries and those countries at highest
risk, within 6 months. Measure of performance: all priority countries and relevant 
international organizations have received information on animal vaccines' efficacy 
and application strategies to guide country-specific decisions about preparedness 
options.

6

30 4.1.8.3.

USDA and USAID should work with international organizations, governments, and 
scientific entities to disseminate and exchange information to bolster and apply 
avian influenza prevention and response plans in priority countries, within 1 2  
months. Measure of performance: 50 percent of priority countries have national 
epizootic prevention and response plans based upon pragmatic, comprehensive, 
and scientifically valid information.

1 2

37 4.2.1.6.

USAID, in coordination with USDA, should initiate a pilot program to evaluate 
strategies for farmer compensation and should engage and leverage the private 
sector and other donors to increase the availability of key commodities,
compensation, financing and technical support for the control of avian influenza 
within 6 months. Measure of performance: a model compensation program 
measured in value of goods and services available for compensation is
developed.

6

38 4.2.1.7.

USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, the
Office of the Senior UN System Coordinator for Avian and Human Influenza, and 
host governments to expand the scope, accuracy, and transparency of human
and animal surveillance systems and to streamline and strengthen official 
protocols for reporting avian influenza cases, within 6 months. Measure of 
performance: 75 percent of priority countries have established early warning 
networks, international case definitions, and standards for laboratory diagnostics 
of human and animal samples.

6

50 4.2.3.5.

HHS and USAID should work with the WHO Secretariat and private sector 
partners, through existing bilateral agreements, to provide support for human 
health diagnostic laboratories by developing and giving assistance in
implementing rapid international laboratory diagnostics protocols and standards 
in priority countries, within 12months. Measure of performance: 75 percent of 
priority countries have improved human diagnostic laboratory capacity.

1 2

5 1 4.2.3.6.

USDA and USAID should work with FAO and OIE to provide technical support for 
animal health diagnostic laboratories by developing and implementing 
international laboratory diagnostic protocols, standards, and infrastructure in 
priority countries that can rapidly screen avian influenza specimens from 
susceptible animal populations, within 12months. Measure of performance: 75 
percent of priority countries have improved animal diagnostic laboratory capacity.

1 2
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52 4.2.3.7.

USDA and USAID should provide technical expertise to help priority countries 
develop their cadre of veterinary diagnostic technicians to screen avian influenza 
specimens from wild and domestic bird populations, and other susceptible
animals, rapidly and in a manner that adheres to international standards for 
proficiency and safety, within 12months. Measure of performance: all priority 
countries have access to laboratories that are able to screen avian influenza
specimens and confirm diagnoses in a manner that supports effective control of 
cases of avian influenza.

1 2

56 4 .2 .4 .1 .

HHS and USAID should, in coordination with regional and international multi
lateral organizations, develop village-based alert and response surveillance 
systems for human cases of influenza in priority countries, within 18months. 
Measure of performance: 75 percent of all priority countries have established a 
village alert and response system for human influenza.

1 8

58 4 .2 .5 .1 .

HHS and USAID should develop, in coordination with the WHO Secretariat and 
other donor countries, rapid response protocols for use in responding quickly to 
credible reports of human-to-human transmission that may indicate the
beginnings of an influenza pandemic, within 12months. Measure of 
performance: adoption of protocols by WHO and other stakeholders.

1 2

60 4.2.5.3.

USDA and USAID should provide technical expertise to priority countries in order 
to expand the scope and accuracy of systematic surveillance of avian influenza 
cases, within 12months. Measure of performance: 75 percent of priority
countries have expanded animal surveillance capabilities.

1 2

62 4 .2 .6 .1 .

DHS, USDA, DOI, and USAID, in collaboration with priority countries, NGOs, 
WHO, FAO, OIE, and the private sector should support priority country animal 
health activities, including development of regulations and enforcement capacities 
that conform to OIE standards for transboundary movement of animals,
development of effective biosecurity measures for commercial and domestic 
animal operations and markets, and identification and confirmation of infected 
animals, within 12months. Measure of performance: 50 percent of priority
countries have implemented animal health activities as defined above.

1 2

65 4 .2 .8 .1 .

HHS and USAID should develop community and hospital based infection control 
and prevention, health promotion and education activities in local languages in 
priority countries within 9 months. Measure of performance: local language
health promotion campaigns and improved hospital-based infection control 
activities established in all South East Asian priority countries.

9

70 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment 
of rapid response teams and provide technical expertise and technology to
support avian influenza assessment and response teams in priority countries as 
required. Measure of performance: all priority countries have rapid access to 
avian influenza assessment and response teams; deployment assistance
provided in each instance and documented in a log of technical assistance 
rendered.

D O J _ N M G _  0154374



1 4 .1 .1 .1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2

6 4.1.2.3.

USDA, working with USAID and the Partnership, should support the FAO and OIE 
to implement an instrument to assess priority countries' veterinary infrastructure 
for prevention, surveillance, and control o f animal influenza and increase
veterinary rapid response capacity by supporting national capacities for animal 
surveillance, diagnostics, training, and containment in at-risk countries, within 9 
months. Measure of performance: per the OIE's Performance, Vision and
Strategy Instrument, assessment tools exercised and results communicated to 
the Partnership, and priority countries are developing, or have in place, an 
infrastructure capable of supporting their national prevention and response plans 
for avian or other animal influenza.

9

7 4.1.2.4.

USDA, in coordination with DOS, USAID, the OIE, and other members of the 
Partnership, should support FAO to enhance the rapid detection and reporting of, 
response to, and control or eradication of outbreaks of avian influenza, within 1 2  
months. Measure of performance: an international program is established and
providing functional support to priority countries with rapid detection and reporting 
of, response to, and control or eradication of outbreaks of avian influenza, as 
appropriate to the country's specific situation.

1 2

8 4.1.2.5.

HHS, in coordination with USAID, should increase rapid response capacity within 
those countries at highest risk of human exposure to animal influenza by 
supporting national and local government capacities for human surveillance, 
diagnostics, and medical care, and by supporting training and equipping of rapid 
response and case investigation teams for human outbreaks, within 9 months. 
Measure of performance: trained, deployable rapid response teams exist in 
countries with the highest risk of human exposure.

9

25 4 .1 .7 .1 .

DOS should work with HHS and USAID, in collaboration with the WHO
Secretariat, to coordinate the USG contribution to an international stockpile of 
antiviral medications and other medical countermeasures, including international 
countermeasure distribution plans and mechanisms and agreed prioritization of 
allocation, within 6 months. Measure of performance: release of proposed
doctrine of deployment and concept of operations for an international stockpile.

6

66 4 .3 .1 .1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S.
rapid response, and for U.S. participation in international rapid response efforts, 
are developed and function effectively.
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68 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.

69 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 
hours of investigation request.

72 4.3.1.7.

DOS, in coordination with and drawing on the expertise of USAID, HHS, and
DOD, should work with the international community to develop, within 12months, 
a coordinated, integrated, and prioritized distribution plan for pandemic influenza 
assistance that details a strategy for (1)strategic lift of WHO stockpiles and
response teams, (2) theater distribution to high-risk countries, (3) in-country 
coordination to key distribution areas, and (4) establishment of internal 
mechanisms within each country for distribution to urban, rural, and remote 
populations. Measure of performance: commitments by countries that specify 
their ability to support distribution, and specify the personnel and material for 
such support.

1 2

73 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration 
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, 
the Association of Southeast Asian Nations and the European Community,
should improve public affairs coordination and establish a set of agreed upon 
operating principles among these international organizations and the
United States that describe the actions and expectations of the public affairs 
strategies of these entities that would be implemented in the event of a pandemic, 
within 6 months. Measure of performance: list of key public affairs contacts 
developed, planning documents shared, and coordinated public affairs strategy 
developed.

6

77 4 .3 .3 .1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of
influenza with pandemic potential. Measure of performance: necessary 
countermeasures delivered to an affected area within 48 hours of agreement to 
meet request.

83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

2 4.1.1.2.

USDA, USAID, and HHS should use epidemiological data to expand support for 
animal disease and pandemic prevention and preparedness efforts, including 
provision of technical assistance to veterinarians and other agricultural scientists 
and policymakers, in high-risk countries within 12months. Measure of
performance: all high-risk and affected countries have in place (1)national task 
forces meeting regularly with representation from both human and animal health 
sectors, government ministries, businesses, and NGOs; (2) national plans, based 
on scientifically valid information, developed, tested, and implemented for
containing influenza in animals with human pandemic potential and for 
responding to a human pandemic.

1 2

6 4.1.2.3.

USDA, working with USAID and the Partnership, should support the FAO and OIE 
to implement an instrument to assess priority countries' veterinary infrastructure 
for prevention, surveillance, and control o f animal influenza and increase
veterinary rapid response capacity by supporting national capacities for animal 
surveillance, diagnostics, training, and containment in at-risk countries, within 9 
months. Measure of performance: per the OIE's Performance, Vision and
Strategy Instrument, assessment tools exercised and results communicated to 
the Partnership, and priority countries are developing, or have in place, an 
infrastructure capable of supporting their national prevention and response plans 
for avian or other animal influenza.

9

7 4.1.2.4.

USDA, in coordination with DOS, USAID, the OIE, and other members of the 
Partnership, should support FAO to enhance the rapid detection and reporting of, 
response to, and control or eradication of outbreaks of avian influenza, within 1 2  
months. Measure of performance: an international program is established and
providing functional support to priority countries with rapid detection and reporting 
of, response to, and control or eradication of outbreaks of avian influenza, as 
appropriate to the country's specific situation.

1 2

1 4 .1 .3 .1 .

USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to increase 
public awareness of risks of transmission of influenza between animals and
humans, within 12months. Measure of performance: clear and consistent 
messages tested in affected countries, with information communicated via a 
variety of media have reached broad audiences, including health care providers, 
veterinarians, and animal health workers, primary and secondary level educators, 
villagers in high-risk and affected areas, poultry industry workers, and vendors in 
open air markets.

1 2

1 6 4.1.4.4.

USAID, USDA, and HHS should work with the WHO Secretariat, FAO, OIE, and 
other donor countries within 12months to implement a communications program 
to support government authorities and private and multilateral organizations in at- 
risk countries in improving their national communications systems with the goal of 
promoting behaviors that will minimize human exposure and prevent further
spread of influenza in animal populations. Measure of performance: 50 percent 
of priority countries have improved national avian influenza communications.

1 2
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2 1 4.1.5.4.

USDA and USAID, in cooperation with FAO and OIE, should provide technical 
expertise, information and guidelines for stockpiling and use of animal vaccines, 
especially to avian influenza affected countries and those countries at highest
risk, within 6 months. Measure of performance: all priority countries and relevant 
international organizations have received information on animal vaccines' efficacy 
and application strategies to guide country-specific decisions about preparedness 
options.

6

24 4.1.6.3.

USDA should generate new information on avian vaccine efficacy and production 
technologies and disseminate to international organizations, animal vaccine 
manufacturers, and countries at highest risk within 6 months. Measure of
performance: information disseminated to priority entities.

6

27 4.1.7.3.

USDA, in collaboration with FAO and OIE, should develop and provide best- 
practice guidelines and technical expertise to countries that express interest in 
obtaining aid in the implementation of a national animal vaccination program, 
within 4 months. Measure of performance: interested countries receive
guidelines and other assistance within 3 months of their request.

4

30 4.1.8.3.

USDA and USAID should work with international organizations, governments, and 
scientific entities to disseminate and exchange information to bolster and apply 
avian influenza prevention and response plans in priority countries, within 1 2  
months. Measure of performance: 50 percent of priority countries have national 
epizootic prevention and response plans based upon pragmatic, comprehensive, 
and scientifically valid information.

1 2

38 4.2.1.7.

USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, the
Office of the Senior UN System Coordinator for Avian and Human Influenza, and 
host governments to expand the scope, accuracy, and transparency of human
and animal surveillance systems and to streamline and strengthen official 
protocols for reporting avian influenza cases, within 6 months. Measure of 
performance: 75 percent of priority countries have established early warning 
networks, international case definitions, and standards for laboratory diagnostics 
of human and animal samples.

6

39 4 .2 .2 .1 .

HHS and USDA, in collaboration with one or more established networks of 
laboratories around the world, including the WHO Influenza Network, should train 
staff from priority countries' Ministries of Health and Agriculture, to conduct
surveillance and perform epidemiologic analyses on influenza-susceptible
species and manage and report results of findings, within 12months. Measure of
performance: 75 percent of priority countries have access to multi-year
epidemiology and surveillance training programs.

1 2

40 4.2.2.2.

HHS and USDA should increase support of scientists tracking potential emergent 
influenza strains through disease and virologic surveillance in susceptible animal 
species in priority countries within 9 months. Measure of performance:
surveillance for emergent influenza strains expanded in priority countries.

9

5 1 4.2.3.6.

USDA and USAID should work with FAO and OIE to provide technical support for 
animal health diagnostic laboratories by developing and implementing 
international laboratory diagnostic protocols, standards, and infrastructure in 
priority countries that can rapidly screen avian influenza specimens from 
susceptible animal populations, within 12months. Measure of performance: 75 
percent of priority countries have improved animal diagnostic laboratory capacity.

1 2
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52 4.2.3.7.

USDA and USAID should provide technical expertise to help priority countries 
develop their cadre of veterinary diagnostic technicians to screen avian influenza 
specimens from wild and domestic bird populations, and other susceptible
animals, rapidly and in a manner that adheres to international standards for 
proficiency and safety, within 12months. Measure of performance: all priority 
countries have access to laboratories that are able to screen avian influenza
specimens and confirm diagnoses in a manner that supports effective control of 
cases of avian influenza.

1 2

60 4.2.5.3.

USDA and USAID should provide technical expertise to priority countries in order 
to expand the scope and accuracy of systematic surveillance of avian influenza 
cases, within 12months. Measure of performance: 75 percent of priority
countries have expanded animal surveillance capabilities.

1 2

62 4 .2 .6 .1 .

DHS, USDA, DOI, and USAID, in collaboration with priority countries, NGOs, 
WHO, FAO, OIE, and the private sector should support priority country animal 
health activities, including development of regulations and enforcement capacities 
that conform to OIE standards for transboundary movement of animals,
development of effective biosecurity measures for commercial and domestic 
animal operations and markets, and identification and confirmation of infected 
animals, within 12months. Measure of performance: 50 percent of priority
countries have implemented animal health activities as defined above.

1 2

64 4.2.7.2.

USDA should provide technical assistance to priority countries to increase safety 
of animal products by identifying potentially contaminated animal products, 
developing screening protocols, regulations and enforcement capacities that 
conform to OIE avian influenza standards for transboundary movement of animal 
products, within 36 months. Measure of performance: all priority countries have 
protocols and regulations in place or in process.

36

70 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment 
of rapid response teams and provide technical expertise and technology to
support avian influenza assessment and response teams in priority countries as 
required. Measure of performance: all priority countries have rapid access to 
avian influenza assessment and response teams; deployment assistance
provided in each instance and documented in a log of technical assistance 
rendered.

85 4.3.6.3.

USDA, in coordination with DHS, USTR, and DOS, should ensure that clear and 
coordinated messages are provided to international trading partners regarding 
animal disease outbreak response activities in the United States. Measure of 
performance: within 24 hours of an outbreak, appropriate messages will be
shared with key animal/animal product trading partners.
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103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6

17 5.2.5.2.

USDA, in coordination with DHS, DOI, and HHS, should review the process for 
withdrawing permits for importation of live avian species or products and identify 
ways to increase timeliness, improve detection of high-risk importers, and
increase outreach to importers and their distributors, within 6 months. Measure of 
performance: revised process for withdrawing permits of high-risk importers.

6

18 5.2.5.3.

USDA, in coordination with DOI, DHS, should enhance protocols at air, land, and 
sea ports of entry to identify and contain animals, animal products, and/or cargo 
that may harbor viruses with pandemic potential and review procedures to quickly 
impose restrictions, within 6 months. Measure of performance: risk-based
protocols established and in use.

6

19 5.2.5.4.

USDA, in coordination with DHS, should review the protocols, procedures, and 
capacity at animal quarantine centers to meet the requirements outlined in Part
93 of Title 9 of the Code of Federal Regulations, within 4 months. Measure of 
performance: procedures in place to respond effectively and efficiently to the
arrival of potentially infected avian species, including provisions for adequate 
quarantine surge capacity.

4

120 5.2.5.5.

USDA, in coordination with DHS, DOJ, and DOI, should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities that 
may harbor influenza viruses with pandemic potential, and expand efforts to 
investigate illegal commodities, block illegal importers, and increase scrutiny of 
shipments from known offenders, within 9 months. Measure of performance: 
plan developed to decrease smuggling and further distribution of prohibited 
agricultural commodities and products with influenza risk.

9

1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks
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262 7 .1 .1 .1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6

263 7 .1 .2 .1 .

USDA should partner with State and tribal entities to establish, organize, train, 
and exercise incident management teams and a veterinary reserve corps within 
12months. Measure of performance: a veterinary reserve corps and incident 
management teams trained for each of the States believed to be at highest risk 
for an introduction into an animal population of an influenza virus with human
pandemic potential.

1 2

264 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6

265 7 .1 .3 .1 .

USDA, in coordination with DHS, should develop, disseminate, and encourage 
adoption of best practices and recommendations for maintaining the biosecurity 
of animals, especially poultry and swine, against infection and spread of influenza 
viruses and for reporting suspected cases of influenza with human pandemic
potential in animals to State or Federal authorities, within 4 months. Measure of 
performance: incorporation of best practices by industry.

4

266 7.1.3.2.

USDA, in coordination with DHS, should partner with State and tribal entities, and 
industry groups representing poultry and swine producers and processors, and 
other stakeholders, to define and exercise response roles and capabilities within
9 months. Measure of performance: exercises involving State or tribal entities, at 
least one poultry industry group, and one swine industry group, conducted and 
after action reports produced.

9

268 7.1.3.4.

USDA, in coordination with DOI, should collaborate with DHS and other Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to develop guidelines to reduce 
the risk of transmission between domestic animals and wildlife during an animal 
influenza outbreak, within 6 months. Measure of performance: guidelines for
various outbreak scenarios produced, disseminated, and incorporated by 
partners.

6

270 7 .1 .4 .1 .
USDA should augment the current stockpile of 40 million doses of avian influenza 
vaccine with an additional 70 million doses within 9 months. Measure of 
performance: avian influenza vaccine stockpiles increased to 10million doses.

9

2 7 1 7.1.4.2.

USDA should stockpile diagnostic reagents, PPE, antiviral medication for 
protection of response personnel, and other response materiel within 9 months. 
Measure of performance: materiel pre-positioned for rapid delivery to areas
where poultry or other animals are believed to be at highest risk for an 
introduction of an influenza virus with human pandemic potential.

9
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272 7 .1 .5 .1 .

USDA and DOI should perform research to understand better how avian influenza 
viruses circulate and are transmitted in nature, in order to improve information on 
biosecurity distributed to local animal owners, producers, processors, markets,
auctions, wholesalers, distributors, retailers, and dealers, as well as wildlife 
management agencies, rehabilitators, and zoos, within 18months. Measure of 
performance: completed research studies provide new information, or validate 
current information, on the most useful biosecurity measures to be taken to
effectively prevent introduction, and limit or prevent spread, of avian influenza 
viruses in domestic and captive animal populations.

1 8

273 7.1.5.2.

USDA and DOI should perform research to develop and validate tools that will 
facilitate environmental surveillance for avian influenza viruses, especially in wild 
birds, through the evaluation of feathers, feces, water, or nesting material, within 
24 months. Measure of performance: new environmental surveillance tools
researched and made available for use by Federal, State, tribal, university, and 
other entities performing avian influenza surveillance.

24

274 7.1.5.3.

USDA should sequence genomes of all available avian influenza viruses to 
provide diagnostic sequences, identify possible vaccine antigens, and provide 
potential information on viral evolution, relationships, and determinants of
virulence within 12months. Measure of performance: genomes of avian 
influenza viruses sequenced and submitted to GenBank, and information 
reported on potential diagnostic sequences and viral relationships.

1 2

275 7.1.5.4.

USDA should perform research to improve vaccines and mass immunization 
techniques for use against influenza in domestic birds within 36 months.
Measure of performance: an effective avian influenza vaccine that can be 
delivered simultaneously to multiple birds ready for commercial development.

36

276 7.1.5.5.

USDA, in coordination with DHS, should identify any deficiencies relative to 
needs for Federal animal research facility capacity, including appropriate 
biosafety levels, for performing studies of avian, swine and other animal influenza 
viruses with pandemic potential, and establish a plan of action to ensure that 
needed facilities will be available to carry out those studies, within 6 months. 
Measure of performance: deficiencies in capacity of Federal animal research 
facilities identified and plans developed for addressing those needs.

6

277 7.1.5.6.

USDA, in coordination with DHS, DOI, and DOD, should partner with State and 
tribal authorities to refine disease mitigation strategies for avian influenza in 
poultry or other animals through outbreak simulation modeling, within 6 months. 
Measure of performance: simulation models produced and reports issued on the 
results of influenza outbreak scenario modeling.

6

278 7 .2 .1 .1 .

DOI and USDA should collaborate with State wildlife agencies, universities, and 
others to increase surveillance of wild birds, particularly migratory water birds and 
shore birds, in Alaska and other appropriate locations elsewhere in the
United States and its territories, to detect influenza viruses with pandemic 
potential, including HPAI H5N1,and establish baseline data for wild birds, within 
12months. Measure of performance: reports detailing geographically
appropriate wild bird samples collected and influenza virus testing results.

1 2
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279 7.2.1.2.

USDA and DOI should collaborate to develop and distribute information to State 
and tribal entities on the detection, identification, and reporting of influenza 
viruses in wild bird populations, within 6 months. Measure of performance: 
information distributed and a report available describing the type, amount, and 
audiences for the information.

6

280 7.2.1.3.

USDA should work with State and tribal entities, and industry groups, to perform 
surveys of game birds and waterfowl raised in captivity, and implement 
surveillance of birds at auctions, swap meets, flea markets, and public 
exhibitions, within 12months. Measure of performance: samples collected at 50 
percent of the largest auctions, swap meets, flea markets, and public exhibitions 
held in at least five States or tribal entities believed to be at highest risk for an 
avian influenza introduction.

1 2

2 8 1 7.2.1.4.

USDA should work with State and tribal entities to provide additional personnel in 
additional locations to increase the number of facilities inspected and number of 
samples collected for avian influenza virus testing within the LBMS, within 1 2
months. Measure of performance: number of facilities inspected and sampled 
increased by 50 percent compared to previous year.

1 2

282 7 .2 .2 .1 .

USDA should increase the capacity of the NVSL and the NAHLN to process 
influenza surveillance samples from commercial and LBMS sources, as well as 
wild birds, and develop and contract for the production of test reagents for
distribution at no cost to collaborating State and industry laboratories within 1 2  
months. Measure of performance: national capacity for laboratory testing 
increased by 100 percent compared to previous year and contracts for production 
of required avian influenza test reagents in place.

1 2

283 7.2.2.2.

USDA should partner with State and tribal entities to provide additional support 
for laboratory activities associated with NPIP surveillance for avian influenza 
within 12months. Measure of performance: cooperative support agreements 
with States and tribal entities developed and implemented.

1 2

284 7.2.2.3.

DOI and USDA should increase the wild bird testing capacity of the NWHC and 
the National Wildlife Research Center, respectively, to process avian influenza 
samples from wild birds, within 12months. Measure of performance: national 
wild bird testing capacity for avian influenza virus increased by 50 percent
compared to previous year.

1 2

285 7 .2 .3 .1 .

USDA should develop an integrated database, or enhance existing databases, to 
support the national initiative for comprehensive surveillance for influenza viruses 
with pandemic potential in domestic animals using data collected from multiple
sources, within 12months. Measure of performance: functioning animal 
influenza surveillance database producing reports for a variety of queries and 
supporting multiple analyses of data.

1 2

287 7 .3 .1 .1 .

USDA, in coordination with DHS, HHS, DOI, and the Environmental Protection 
Agency, should partner with State and tribal entities, animal industries, individual 
animal owners, and other affected stakeholders to eradicate any influenza
outbreak in commercial or other domestic birds or domestic animals caused by a 
virus that has the potential to become a human pandemic strain, and to safely 
dispose of animal carcasses. Measure of performance: at least one incident 
management team from USDA on site within 24 hours of detection of such an 
outbreak.
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288 7.3.1.2.

USDA should coordinate with DHS and other Federal, State, local, and tribal 
officials, animal industry, and other affected stakeholders during an outbreak in 
commercial or other domestic birds and animals to apply and enforce appropriate 
movement controls on animals and animal products to limit or prevent spread of 
influenza virus. Measure of performance: initial movement controls in place
within 24 hours of detection of an outbreak.

289 7.3.1.3.

USDA should be prepared to provide near real-time technical information and 
policy guidance for State and tribal entities, animal industries, and individuals, on 
best practices to prevent the spread of avian influenza in commercial and other 
domestic birds and animals during an outbreak, within 4 months. Measure of
performance: information and guidance distributed within 72 hours of confirmed 
outbreak and report available describing type and amount of information, and 
audiences to whom delivered.

4

2 9 1 7 .3 .2 .1 .

USDA should activate plans to distribute veterinary medical countermeasures and 
materiel from the NVS to Federal, State, local, and tribal influenza outbreak 
responders within 24 hours of confirmation of an outbreak in animals of influenza 
with human pandemic potential, within 9 months. Measure of performance: NVS 
materiel distributed within 24 hours of confirmation of an outbreak.

9

292 7 .3 .3 .1 .

USDA, in coordination with DOS, should partner with appropriate international, 
Federal, State, and tribal authorities, and with veterinary medical associations, 
including the American Veterinary Medical Association, to reduce barriers that 
inhibit veterinary personnel from crossing State or national boundaries to work in 
an animal influenza outbreak response, within 9 months. Measure of
performance: agreements or other arrangements in place to facilitate movement 
of veterinary practitioners across jurisdictional boundaries.

9

293 7 .3 .4 .1 .

USDA should assess the outbreak response surge capacity activities that other 
Federal partners, including the DOD, may be able to support during an outbreak 
of influenza in animals and ensure that mechanisms are in place to request such 
support, within 6 months. Measure of performance: written assessment
completed and all necessary activation mechanisms in place.

6

294 7 .3 .5 .1 .

USDA, in coordination with DHS, DOI, and HHS, should work with State, local, 
and tribal partners, industry groups, and other stakeholders to develop, clear and 
coordinated pre-scripted public messages that can later be tailored to the
specifics of a given outbreak and delivered by trained spokespersons, within 3 
months. Measure of performance: appropriate informational and risk mitigation 
messages developed prior to an outbreak, then shared with the public within 24 
hours of an outbreak.

3

295 7.3.5.2.

USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure the 
public of the safety of the food supply during an outbreak of influenza in animals, 
within 6 months. Measure of performance: guidelines for various outbreak
scenarios produced and shared with partners; within first 24 hours of an outbreak, 
appropriately updated guidelines on food safety shared with the public.

6
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296 7.3.5.3.

USDA, in coordination with DOI, should collaborate in working with Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to update and distribute
guidelines to reduce the risk of transmission between domestic animals and 
wildlife and reduce the risk of spread to other wildlife species during an animal 
influenza outbreak. Measure of performance: guidelines updated and shared 
with the public within first 24 hours of an outbreak.

1 7 4.1.4.5.

USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through international 
broadcasting channels, including international USG mechanisms such as Voice 
of America and Radio Free Asia (radio, television, shortwave, Internet), and share 
lessons learned and key messages from communications campaigns, within 1 2  
months. Measure of performance: local language briefing materials and training 
programs developed and distributed via WHO and FAO channels.

1 2

37 4.2.1.6.

USAID, in coordination with USDA, should initiate a pilot program to evaluate 
strategies for farmer compensation and should engage and leverage the private 
sector and other donors to increase the availability of key commodities,
compensation, financing and technical support for the control of avian influenza 
within 6 months. Measure of performance: a model compensation program 
measured in value of goods and services available for compensation is
developed.

6

66 4 .3 .1 .1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S.
rapid response, and for U.S. participation in international rapid response efforts, 
are developed and function effectively.

68 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.

69 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 
hours of investigation request.
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73 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration 
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, 
the Association of Southeast Asian Nations and the European Community,
should improve public affairs coordination and establish a set of agreed upon 
operating principles among these international organizations and the
United States that describe the actions and expectations of the public affairs 
strategies of these entities that would be implemented in the event of a pandemic, 
within 6 months. Measure of performance: list of key public affairs contacts 
developed, planning documents shared, and coordinated public affairs strategy 
developed.

6

77 4 .3 .3 .1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of
influenza with pandemic potential. Measure of performance: necessary 
countermeasures delivered to an affected area within 48 hours of agreement to 
meet request.

83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6
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88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2

9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

92 5 .1 .2 .1 .

DHS and HHS, in coordination with DOT and USDA, should review existing 
grants or Federal funding that could be used to support transportation and border- 
related pandemic planning, within 4 months. Measure of performance: all State, 
local, and tribal governments are in receipt of, or have access to, guidance for
grant applications.

4

94 5.1.2.3.

DOT and DHS, in coordination with HHS, USDA, and transportation stakeholders, 
should develop planning guidance and materials for State, local, and tribal 
governments, including scenarios that highlight transportation and border 
challenges and responses to overcome those challenges, and an overview of 
transportation roles and responsibilities under the NRP, within 12months. 
Measure of performance: State, local, and tribal governments have received or 
have access to tailored guidance and planning materials.

1 2

97 5 .1 .3 .1 .

DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months. Measure of 
performance: private sector transportation and border entities have coordinated 
Federal guidance to support pandemic planning, including a planning guide that 
addresses unique border and transportation challenges by mode.

8

98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2
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107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA,
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the 
resulting health benefits, associated economic impacts, international and
domestic implications, and operational feasibility, within 8 months. Measure of
performance: interagency travel curtailment policy guidelines developed that
address both voluntary and mandatory travel restrictions.

8

122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA,
should work with foreign counterparts to limit or restrict travel from affected
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

125 5.3.1.4.

DHS, in coordination with DOS, USDA and DOI, should provide countries with
guidance to increase scrutiny of cargo and other imported items through existing 
programs, such as the Container Security Initiative, and impose country-based 
restrictions or item-specific embargoes. Measure of performance: guidance, 
which may include information on restrictions, is provided for increased scrutiny 
of cargo and other imported items, within 24 hours upon notification of an
outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment.
Measure of performance: screening implemented within 48 hours upon
notification of an outbreak.

127 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

128 5 .3 .2 .1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel
advisories/public announcements for areas where outbreaks have occurred and
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.

130 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult
with the domestic and international travel industry (e.g., carriers, hospitality
industry, and travel agents) and freight transportation partners to discuss travel
and border options under consideration and assess potential economic and
international ramifications prior to implementation. Measure of performance:
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.
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148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6
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217 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a 
pandemic evolves. Measure of performance: analyses of surveillance data 
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

267 7.1.3.3.

HHS, in coordination with USDA, DHS, and the Department of Labor (DOL), 
should work with the poultry and swine industries to provide information regarding 
strategies to prevent avian and swine influenza infection among animal workers
and producers, within 6 months. Measure of performance: guidelines developed 
and disseminated to poultry and swine industries.

6

269 7.1.3.5.

DOI, in coordination with USDA, should work with other Federal, State, and tribal 
partners to develop appropriate response strategies for use in the event of an 
outbreak in wild birds, within 4 months. Measure of performance: coordinated 
response strategies in place that can rapidly be tailored to a specific outbreak 
scenario.

4
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286 7.2.3.2.

DOI, in coordination with USDA, should work with State and tribal entities, 
universities, and others to implement the Avian Influenza Data Clearinghouse 
developed by the NWHC to support the integrated surveillance program for
influenza in wild birds within 12months. Measure of performance: a functional 
wild bird influenza data clearinghouse utilized by multiple stakeholders.

1 2

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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Departments USDA

USDA USAID 
HHS

Primary
Agency

USDA USAID Primary
Agency

USDA DOS 
USAID

Primary
Agency

USAID HHS 
USDA

Primary
Agency

USAID USDA 
HHS

Primary
Agency
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USDA USAID Primary
Agency

USDA Primary
Agency

USDA Primary
Agency

USDA USAID Primary
Agency

USAID HHS 
USDA DOS

Primary
Agency

HHS USDA Primary
Agency

HHS USDA Primary
Agency

USDA USAID Primary
Agency
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USDA USAID Primary
Agency

USDA USAID Primary
Agency

DHS USDA DOI 
USAID

Primary
Agency

USDA Primary
Agency

USDA USAID 
DOS HHS DOD

Primary
Agency

USDA DHS 
USTR DOS

Primary
Agency
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HHS USDA 
DHS DOT DOS 

DOD DOI

Primary
Agency

USDA DHS DOI 
HHS

Primary
Agency

USDA DOI DHS Primary
Agency

USDA DHS Primary
Agency

USDA DHS 
DOJ DOI

Primary
Agency

USDA DHS DOI 
DOS HHS DOC

Primary
Agency

HHS USDA 
DHS DOT DOS 

DOI

Primary
Agency
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USDA DHS 
HHS DOD DOI

Primary
Agency

USDA Primary
Agency

USDA DOD 
HHS DHS DOI

Primary
Agency

USDA DHS Primary
Agency

USDA DHS Primary
Agency

USDA DOI DHS Primary
Agency

USDA Primary
Agency

USDA Primary
Agency
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USDA DOI Primary
Agency

USDA DOI Primary
Agency

USDA Primary
Agency

USDA Primary
Agency

USDA DHS Primary
Agency

USDA DHS DOI 
DOD

Primary
Agency

DOI USDA Primary
Agency
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USDA DOI Primary
Agency

USDA Primary
Agency

USDA Primary
Agency

USDA Primary
Agency

USDA Primary
Agency

DOI USDA Primary
Agency

USDA Primary
Agency

USDA DHS 
HHS DOI

Primary
Agency
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USDA DHS Primary
Agency

USDA Primary
Agency

USDA Primary
Agency

USDA DOS Primary
Agency

USDA DOD Primary
Agency

USDA DHS DOI 
HHS

Primary
Agency

USDA HHS 
DHS

Primary
Agency
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USDA DOI Primary
Agency

USAID DOS 
HHS USDA

Support
Agency

USAID USDA Support
Agency

DOS HHS 
USDA USAID 

DOD

Support
Agency

HHS DOS 
USDA USAID 

DOD

Support
Agency

DOS HHS 
USDA USAID 

DOD

Support
Agency
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DOS HHS 
USDA USAID 

DHS

Support
Agency

DOS HHS 
USAID USDA 

DOD

Support
Agency

DOS HHS 
USAID USDA 

DOD DHS

Support
Agency

DHS DOT DOS 
HHS USDA 
DOD DOC

Support
Agency

HHS DHS NEC 
DOD DOC 
USTR DOT 
DOS USDA 
TREASURY

Support
Agency
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DHS DOT DOD 
HHS USDA 
DOJ DOS

Support
Agency

DHS DOT DOD 
HHS USDA 
USTR DOS

Support
Agency

DOT DHS DOD 
DOJ HHS 

USDA

Support
Agency

DHS HHS DOT 
USDA

Support
Agency

DOT DHS HHS 
USDA

Support
Agency

DHS DOT HHS 
USDA

Support
Agency

DHS DOT HHS 
DOC

TREASURY
USDA

Support
Agency

D O J _ N M G _  0154407



HHS DHS DOT 
DOS DOC 

TREASURY 
USDA

Support
Agency

DOS DHS DOT 
DOC HHS 

TREASURY 
USDA

Support
Agency

DHS DOS 
USDA DOI

Support
Agency

DHS DOT HHS 
DOS DOD 

USDA

Support
Agency

DHS DOT HHS 
USDA DOD

Support
Agency

DHS DOS HHS 
DOT USDA

Support
Agency

DHS USDA 
DOS DOC DOI

Support
Agency

DHS DOT 
USDA DOI DOC 

DOS

Support
Agency
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DHS DOT DOS 
DOD HHS 
USDA DOI

Support
Agency

HHS DHS DOS
DOD DOJ DOL
VA TREASURY 

DOT USDA 
DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DOD VA 
USDA DHS 

EPA

Support
Agency
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DHS HHS DOD 
VA USDA

Support
Agency

HHS DHS DOD 
VA USDA DOS

Support
Agency

DHS HHS DOD 
DOJ VA DOL 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOC 
DOL

TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS USDA 
DHS DOL

Support
Agency

DOI USDA Support
Agency
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DOI USDA Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

63 4 .2 .7 .1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2

85 4.3.6.3.

USDA, in coordination with DHS, USTR, and DOS, should ensure that clear and 
coordinated messages are provided to international trading partners regarding 
animal disease outbreak response activities in the United States. Measure of 
performance: within 24 hours of an outbreak, appropriate messages will be
shared with key animal/animal product trading partners.

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2
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Departments USTR

DOS DOT DHS 
HHS USTR

Support
Agency

USDA DHS 
USTR DOS

Support
Agency

HHS DHS NEC 
DOD DOC 
USTR DOT 
DOS USDA 
TREASURY

Support
Agency

DHS DOT DOD 
HHS USDA 
USTR DOS

Support
Agency
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

169 6.1.6.4.

HHS, DOD, VA and the States should maintain antiviral and vaccine stockpiles in 
a manner consistent with the requirements of FDA's Shelf Life Extension Program 
(SLEP) and explore the possibility of broadening SLEP to include equivalently
maintained State stockpiles, within 6 months. Measure of performance: 
compliance with SLEP requirements documented; decision made on broadening 
SLEP to State stockpiles.

6

225 6.2.3.4.

HHS-, DOD-, and VA-funded hospitals and health facilities should have access to 
improved rapid diagnostic tests for influenza A, including influenza with pandemic 
potential, within 6 months of when tests become available. Measure of
performance: diagnostic tests, if found to be useful, are accessible to federally- 
funded health facilities.

6

229 6.2.4.3.

DOD and VA should be prepared to track and provide personnel and beneficiary 
health statistics and develop enhanced methods to aggregate and analyze data 
documenting influenza-like illness from its surveillance systems within 12months. 
Measure of performance: influenza tracking systems in place and capturing
beneficiary clinical encounters.

1 2

236 6.3.2.5.

All HHS-, DOD-, and VA-funded hospitals and health facilities should develop, 
test, and be prepared to implement infection control campaigns for pandemic 
influenza, within 3 months. Measure of performance: guidance materials on 
infection control developed and disseminated on www.pandemicflu.gov and 
through other channels.

3

256 6.3.7.2.

DOD and VA assets and capabilities should be postured to provide care for 
military personnel and eligible civilians, contractors, dependants, other 
beneficiaries, and veterans and should be prepared to augment the medical 
response of State, territorial, tribal, or local governments and other Federal 
agencies consistent with their ESF #8 support roles, within 3 months. Measure of 
performance: DOD and VA pandemic preparedness plans developed; in a 
pandemic, adequate health response provided to military and associated 
personnel.

3

257 6.3.7.3.

VA should develop draft emergency policies and directives allowing VA personnel 
and resources to be used for the treatment of non-veteran patients with pandemic 
influenza within 3 months. Measure of performance: emergency policies and
directives drafted.

3

258 6.3.7.4.

VA should develop, test, and implement protocols and policies allowing VA 
personnel and resources to be used for the treatment of non-veteran patients 
during health emergencies, within 3 months. Measure of performance: protocols 
and policies developed and implemented.

3
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2 6 1 6.3.8.2.

DOD and VA, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 months. 
Measure of performance: up-to-date risk communication material published on 
DOD and VA pandemic influenza websites, HHS website www.pandemicflu.gov, 
and in other venues.

6

153 6.1.2.2.

HHS, in coordination with DHS, DOD, and VA, should develop a joint strategy 
defining the objectives, conditions, and mechanisms for deployment under which 
NDMS assets, U.S. Public Health Service (PHS) Commissioned Corps, Epidemic 
Intelligence Service officers, and DOD/VA health care personnel and public
health officers would be deployed during a pandemic, within 9 months. Measure 
of performance: interagency strategy completed and tested for the deployment of 
Federal medical personnel during a pandemic.

9

154 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical
materiel (e.g., ventilators) in times of medical emergency within 6 months. 
Measure of performance: critical medical material distribution protocols 
completed and tested.

6

155 6.1.2.4.

HHS, in coordination with DOD and VA, in collaboration with medical professional 
and specialty societies, within their domains of expertise, should develop 
guidance for allocating scarce health and medical resources during a pandemic, 
within 6 months. Measure of performance: guidance developed and
disseminated.

6

158 6.1.2.7.

HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps and 
Citizen Corps programs, should prepare guidance for local Medical Reserve
Corps coordinators describing the role of the Medical Reserve Corps during a 
pandemic, within 3 months. Measure of performance: guidance materials 
developed and published on Medical Reserve Corps website
(www.medicalreservecorps.gov).

3

160 6 .1 .3 .1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6

162 6.1.3.3.

HHS, in coordination with DHS, DOD, and the VA, and in collaboration with State, 
local, and tribal health agencies and the academic community, should select and 
retain opinion leaders and medical experts to serve as credible spokespersons to 
coordinate and effectively communicate important and informative messages to 
the public, within 6 months. Measure of performance: national spokespersons 
engaged in communications campaign.

6
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166 6 .1 .6 .1 .

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define the mix of antiviral medications to include in the Strategic National
Stockpile (SNS) and State stockpiles and develop recommendations for how the 
different agents are to be used, within 6 months. Measure of performance: 
development of policy concerning the selection, relative proportions, and use of 
antiviral medications in SNS and State stockpiles.

6

167 6.1.6.2.

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define critical medical material requirements for stockpiling by the SNS and
States to respond to the diversity of needs presented by a pandemic, within 9 
months. Measure of performance: requirements defined and guidance provided 
on stockpiling.

9

170 6 .1 .7 .1 .

HHS, in coordination with DHS, DOJ, VA, and in collaboration with State, local, 
and tribal partners, should determine the national medical countermeasure 
requirements to ensure the sustained functioning of medical, emergency
response, and other front-line organizations, within 12months. Measure of 
performance: more specific definition of sectors and personnel for priority access 
to medical countermeasures and quantities needed to protect those groups;
guidance provided to State, local, and tribal governments and to infrastructure 
sectors for various scenarios of pandemic severity and medical countermeasure 
supply.

1 2

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6

183 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of
medical stockpiles in localities as needed established and validated through 
exercises.

1 2

184 6.1.13.2.

HHS, in coordination with DOD, VA, States, and other public sector entities with 
antiviral drug stockpiles, should coordinate use of assets maintained by different 
organizations, within 12months. Measure of performance: plans developed for 
coordinated use of antiviral stockpiles.

1 2

186 6.1.13.4.

HHS, in coordination with DOD, VA, and in collaboration with State, local, and 
tribal governments and private sector partners, should assist in the development 
of distribution plans for medical countermeasure stockpiles to assure that delivery 
and distribution algorithms have been planned for each locality for antiviral
distribution. Goal is to be able to distribute antiviral medications to infected 
patients within 48 hours of the onset of symptoms within 12months. Measure of 
performance: distribution plans developed.

1 2
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187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

189 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and private sector partners to develop and test 
plans to allocate and distribute critical medical materiel (e.g., ventilators with 
accessories, resuscitator bags, gloves, face masks, gowns, etc.) in a health 
emergency, within 6 months. Measure of performance: plans developed, tested, 
and incorporated into department plan, and disseminated to States and tribes for 
incorporation into their pandemic response plans.

6

1 9 1 6.1.13.9.

HHS, in coordination with DOD, VA, and in collaboration with State, territorial, 
tribal, and local partners, should develop/refine mechanisms to: (1)track adverse 
events following vaccine and antiviral administration; (2) ensure that individuals
obtain additional doses of vaccine, if necessary; and (3) define protocols for 
conducting vaccine- and antiviral-effectiveness studies during a pandemic, within 
18months. Measure of performance: mechanism(s) to track vaccine and
antiviral medication coverage and adverse events developed; vaccine- and 
antiviral-effectiveness study protocols developed.

1 8

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9
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196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6

213 6.2.2.3.

HHS, in coordination with DOD and VA, should expand the number of hospitals 
and cities participating in the BioSenseRT program to improve the Nation's 
capabilities for disease detection, monitoring, and situational awareness within 1 2  
months. Measure of performance: number of hospitals (including DOD and VA 
facilities) participating in the BioSenseRT program increased to 350 hospitals in
42 cities.

1 2

217 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2

218 6.2.2.8.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with State, 
local, and tribal authorities, should be prepared to collect, analyze, integrate, and 
report information about the status of hospitals and health care systems, health 
care critical infrastructure, and medical materiel requirements, within 12months. 
Measure of performance: guidance provided to States and tribal entities on and 
modify components of the National Hospital Available Beds for Emergencies and 
Disasters (HAvBED) system for implementation at the local level.

1 2
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223 6.2.3.2.

HHS, in coordination with DHS, DOD, and VA, should compile an inventory of all 
research and product development work on rapid diagnostic testing for influenza 
and should reach consensus on sets of requirements meeting national needs and 
a common test methodology to drive further private-sector investment and
product development, within 6 months. Measure of performance: inventory 
developed and requirements paper disseminated.

6

224 6.2.3.3.

HHS, in coordination with DOD, VA, and DHS, should encourage and expedite 
private-sector development of rapid subtype- and strain-specific influenza point-of- 
care tests within 12months of the publication of requirements. Measure of
performance: rapid point-of-care test available in the marketplace within 1 8  
months.

1 8

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a 
pandemic evolves. Measure of performance: analyses of surveillance data 
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

239 6 .3 .3 .1 .

HHS, in coordination with DHS, VA, and DOD, should develop and disseminate 
guidance that explains steps individuals can take to decrease their risk of 
acquiring or transmitting influenza infection during a pandemic, within 3 months. 
Measure of performance: guidance disseminated on www.pandemicflu.gov and 
through VA and DOD channels.

3

240 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with 
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update
guidance as additional data becomes available. Measure of performance: 
guidance disseminated on www.pandemicflu.gov and through other channels.

6

2 4 1 6 .3 .4 .1 .

Major medical societies and organizations, in collaboration with HHS, DHS, DOD, 
and VA, should develop and disseminate protocols for changing clinical care 
algorithms in settings of severe medical surge. Measure of performance:
evidence-based protocols developed to optimize care that can be provided in 
conditions of severe medical surge.

242 6.3.4.2.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with States, 
localities, tribal entities, and private sector health care facilities, should develop 
strategies and protocols for expanding hospital and home health care delivery 
capacity in order to provide care as effectively and equitably as possible, within 6 
months. Measure of performance: guidance and protocols developed and
disseminated.

6
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2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

255 6 .3 .7 .1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6

260 6 .3 .8 .1 .

HHS, in coordination with DHS, DOD, and VA, should develop and disseminate a 
risk communication strategy within 6 months, updating it as required. Measure of 
performance: implementation of risk communication strategy on
www.pandemicflu.gov and elsewhere.

6

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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THE WH ITE HOUSE
WASH I NGTON

M y  fe llo w  A m erican s ,

O n ce  a g a in , n a tu re  h as  p re sen ted  u s  w ith  a  d a u n tin g  c h a llen g e : th e  p o ss ib ility  o f  an  in flu en za
p an d em ic .

M o st o f  u s  a re  a c c u s to m ed  to  sea so n a l in flu e n z a , o r  “ th e  f lu ,”  a  v ira l in fe c tio n  th a t c o n tin u e s  to
b e  a  s ig n if ic a n t p u b lic  h e a lth  c h a llen g e . F ro m  tim e  to  tim e , c h a n g e s  in  th e  in flu e n z a  v iru s  re su lt 
in  a  n ew  s tra in  to  w h ic h  p eo p le  h a v e  n e v e r b e e n  e x p o sed . T h e se  n ew  s tra in s  h a v e  th e  p o ten tia l 
to  sw e e p  th e  g lo b e , cau s in g  m illio n s  o f  illn e sse s , in  w h a t is  ca lled  a  p an d em ic .

A  n ew  s tra in  o f  in flu e n z a  v iru s  h as  b e e n  fo u n d  in  b ird s  in  A s ia , an d  h as  sh o w n  th a t it  c a n  in fec t
h u m an s . I f  th is  v iru s  u n d e rg o e s  fu r th e r  c h a n g e , it  co u ld  v e ry  w e ll re su lt in  th e  n e x t h u m an
p an d em ic .

W e  h a v e  an  o p p o rtu n ity  to  p rep a re  o u rse lv e s , o u r N a tio n , an d  o u r w o rld  to  f ig h t th is  p o ten tia lly  
d e v a s ta tin g  o u tb reak  o f  in fec tio u s  d isea se .

T h e  N ationa l Strategy fo r Pandemic Influenza  p re se n ts  o u r ap p ro a c h  to  ad d re ss  th e  th re a t o f
p a n d e m ic  in flu e n z a , w h e th e r it  re su lts  fro m  th e  s tra in  cu rre n tly  in  b ird s  in  A s ia  o r  an o th e r
in flu e n z a  v iru s . I t  o u tlin e s  h o w  w e  in ten d  to  p rep a re , d e te c t, an d  re sp o n d  to  a  p a n d e m ic . I t a lso  
o u tlin e s  th e  im p o rta n t ro le s  to  b e  p la y e d  n o t o n ly  b y  th e  F ed e ra l g o v e rn m e n t, b u t a lso  b y  S ta te  
an d  lo c a l g o v e rn m en ts , p riv a te  in d u s try , o u r in te rn a tio n a l p a rtn e rs , an d  m o st im p o rtan tly
in d iv id u a l c itiz e n s , in c lu d in g  y o u  an d  y o u r fam ilie s .

W h ile  y o u r g o v e rn m en t w ill d o  m u c h  to  p re p a re  fo r  a  p a n d e m ic , in d iv id u a l ac tio n  a n d  in d iv id u a l 
re sp o n s ib ility  a re  n ec e ssa ry  fo r  th e  su ccess  o f  an y  m ea su re s . N o t o n ly  sh o u ld  y o u  tak e  ac tio n  to  
p ro te c t y o u rse lf  a n d  y o u r fa m ilie s , y o u  sh o u ld  a lso  tak e  a c tio n  to  p re v e n t th e  sp read  o f  in flu en za  
if  y o u  o r a n y o n e  in  y o u r  fam ily  b e co m es  ill.

T o g e th e r w e  w ill co n fro n t th is  em e rg in g  th rea t a n d  to g e th e r, a s  A m erican s , w e  w ill b e  p rep a red  
to  p ro te c t o u r fa m ilie s , o u r co m m u n itie s , th is  g rea t N a tio n , an d  o u r w o rld .

G E O R G E  W . B U S H  
T H E  W H IT E  H O U S E  
N o v e m b e r 1 , 2 0 0 5
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N A T IO N A L  S T R A T E G Y  F O R  P A N D E M IC  IN F L U E N Z A

IN T R O D U C T IO N

A lth o u g h  re m a rk a b le  a d v a n c e s  h a v e  b e e n
m a d e  in  s c ie n c e  a n d  m e d ic in e  d u r in g  th e
p a s t c e n tu ry , w e  a re  c o n s ta n tly  re m in d e d
th a t w e  liv e  in  a  u n iv e rse  o f  m ic ro b e s  -
v iru se s , b a c te r ia , p ro to z o a  a n d  fu n g i th a t a re  
fo re v e r  c h a n g in g  a n d  a d a p tin g  th e m se lv e s  to  
th e  h u m a n  h o s t a n d  th e  d e fe n s e s  th a t
h u m a n s  c re a te .

In f lu e n z a  v iru se s  a re  n o ta b le  fo r  th e ir
re s ilie n c e  a n d  a d a p ta b ili ty . W h ile  sc ie n c e
h a s  b e e n  a b le  to  d e v e lo p  h ig h ly  e ffe c tiv e
v a c c in e s  a n d  tr e a tm e n ts  fo r  m a n y  in fe c tio u s  
d is e a se s  th a t th re a te n  p u b lic  h e a lth , 
a c q u ir in g  th e s e  to o ls  is  a n  o n g o in g  c h a lle n g e  
w ith  th e  in f lu e n z a  v iru s . C h a n g e s  in  th e  
g e n e tic  m a k e u p  o f  th e  v iru s  re q u ire  u s  to  
d e v e lo p  n e w  v a c c in e s  o n  a n  a n n u a l b a s is  
a n d  fo re c a s t w h ic h  s tra in s  a re  l ik e ly  to  
p re d o m in a te .

A s  a  re s u lt,  a n d  d e sp ite  a n n u a l v a c c in a tio n s , 
th e  U .S . fa c e s  a  b u rd e n  o f  in f lu e n z a  th a t 
re s u lts  in  a p p ro x im a te ly  3 6 ,0 0 0  d e a th s  a n d  
m o re  th a n  2 0 0 ,0 0 0  h o sp ita liz a tio n s  e a c h  
y e a r . In  a d d it io n  to  th is  h u m a n  to ll,
in f lu e n z a  is  a n n u a lly  re s p o n s ib le  fo r  a  to ta l
c o s t o f  o v e r  $ 1 0  b il lio n  in  th e  U .S .

A  p a n d e m ic , o r  w o rld w id e  o u tb re a k  o f  a
n e w  in f lu e n z a  v iru s , c o u ld  d w a rf  th is  im p a c t 
b y  o v e rw h e lm in g  o u r  h e a lth  a n d  m e d ic a l 
c a p a b ilit ie s , p o te n tia lly  re s u ltin g  in
h u n d re d s  o f  th o u s a n d s  o f  d e a th s , m ill io n s  o f  
h o sp ita l iz a t io n s , a n d  h u n d re d s  o f  b il lio n s  o f 
d o lla rs  in  d ire c t a n d  in d ire c t c o s ts . T h is
S tr a te g y  w ill  g u id e  o u r  p re p a re d n e s s  an d
re s p o n se  a c tiv it ie s  to  m itig a te  th a t im p a c t.

T H E  P A N D E M IC  T H R E A T

P a n d e m ic s  h a p p e n  w h e n  a  n o v e l in f lu e n z a
v iru s  e m e rg e s  th a t in fe c ts  a n d  c a n  b e
e ff ic ie n tly  tra n sm itte d  b e tw e e n  h u m a n s .
A n im a ls  a re  th e  m o s t l ik e ly  re s e rv o ir  fo r
th e s e  e m e rg in g  v iru se s ; a v ia n  v iru se s  p la y e d

a  ro le  in  th e  la s t th re e  in f lu e n z a  p a n d e m ic s . 
T w o  o f  th e s e  p a n d e m ic -c a u s in g  v iru se s  
re m a in  in  c irc u la tio n  a n d  a re  re s p o n s ib le  fo r 
th e  m a jo r ity  o f  in f lu e n z a  c a se s  e a c h  y e a r .

P a n d e m ic s  h a v e  o c c u rre d  in te rm it te n tly  o v e r  
c e n tu r ie s . T h e  la s t th re e  p a n d e m ic s , in  
1 9 1 8 , 1 9 5 7  a n d  1 9 6 8 , k il le d  a p p ro x im a te ly  
4 0  m ill io n , 2  m ill io n  a n d  1  m ill io n  p e o p le  
w o rld w id e , re s p e c tiv e ly . A lth o u g h  th e  
tim in g  c a n n o t b e  p re d ic te d , h is to ry  a n d  
s c ie n c e  su g g e s t th a t w e  w ill  fa c e  o n e  o r 
m o re  p a n d e m ic s  in  th is  c e n tu ry .

T h e  c u rre n t p a n d e m ic  th re a t s te m s  fro m  an
u n p re c e d e n te d  o u tb re a k  o f  a v ia n  in f lu e n z a
in  A s ia  a n d  E u ro p e , c a u se d  b y  th e  H 5 N 1
s tra in  o f  th e  In f lu e n z a  A  v iru s . T o  d a te , th e  
v iru s  h a s  in fe c te d  b ird s  in  1 6  c o u n tr ie s  an d  
h a s  re s u lte d  in  th e  d e a th s , th ro u g h  il ln e s s
a n d  c u ll in g , o f  a p p ro x im a te ly  2 0 0  m ill io n
b ird s  a c ro s s  A s ia . W h ile  tra d it io n a l c o n tro l 
m e a s u re s  h a v e  b e e n  a tte m p te d , th e  v iru s  is  
n o w  e n d e m ic  in  S o u th e a s t A s ia , p re s e n t in  
lo n g - ra n g e  m ig ra to ry  b ird s , a n d  u n lik e ly  to  
b e  e ra d ic a te d  s o o n .

A  n o ta b le  a n d  w o rr iso m e  fe a tu re  o f  th e
H 5 N 1  v iru s  is  i ts  a b il ity  to  in fe c t a  w id e
ra n g e  o f  h o s ts , in c lu d in g  b ird s  a n d  h u m a n s . 
A s  o f  th e  d a te  o f  th is  d o c u m e n t, th e  v iru s  is  
k n o w n  to  h a v e  in fe c te d  1 2 1  p e o p le  in  fo u r  
c o u n tr ie s , re s u ltin g  in  6 2  d e a th s  o v e r  th e
p a s t tw o  y e a rs . A lth o u g h  th e  v iru s  h a s  n o t
y e t sh o w n  a n  a b il ity  to  tra n sm it e f f ic ie n tly
b e tw e e n  h u m a n s , a s  is  se e n  w ith  th e  a n n u a l 
in f lu e n z a  v iru s , th e re  is  c o n c e rn  th a t it  w ill 
a c q u ire  th is  c a p a b ility  th ro u g h  g e n e tic
m u ta tio n  o r  e x c h a n g e  o f  g e n e tic  m a te r ia l
w ith  a  h u m a n  in f lu e n z a  v iru s .

I t  is  im p o ss ib le  to  k n o w  w h e th e r  th e
c u rre n tly  c irc u la tin g  H 5 N 1  v iru s  w ill  c a u se  
a  h u m a n  p a n d e m ic . T h e  w id e sp re a d  n a tu re  
o f  H 5 N 1  in  b ird s  a n d  th e  lik e lih o o d  o f
m u ta tio n s  o v e r  tim e  ra is e  o u r  c o n c e rn s  th a t
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th e  v iru s  w ill  b e c o m e  tra n sm is s ib le  b e tw e e n  
h u m a n s , w ith  p o te n tia lly  c a ta s tro p h ic  
c o n se q u e n c e s . I f  th is  d o e s  n o t h a p p e n  w ith  
th e  c u rre n t H 5 N 1  s tra in , h is to ry  su g g e s ts  
th a t a  d if fe re n t in f lu e n z a  v iru s  w ill  e m e rg e  
a n d  re s u lt in  th e  n e x t p a n d e m ic .

T H E  N A T I O N A L  S T R A T E G Y  F O R  P A N D E M IC  

I N F L U E N Z A

P re p a r in g  fo r  a  p a n d e m ic  re q u ire s  th e
le v e ra g in g  o f  a ll  in s tru m e n ts  o f  n a tio n a l
p o w e r , a n d  c o o rd in a te d  a c tio n  b y  a ll
s e g m e n ts  o f  g o v e rn m e n t a n d  so c ie ty .
In f lu e n z a  v iru se s  d o  n o t re s p e c t th e
d is tin c tio n s  o f  ra c e , se x , a g e , p ro fe s s io n  o r
n a tio n a li ty , a n d  a re  n o t c o n s tra in e d  b y
g e o g ra p h ic  b o u n d a r ie s . T h e  n e x t p a n d e m ic  
is  l ik e ly  to  c o m e  in  w a v e s , e a c h  la s tin g  
m o n th s , a n d  p a s s  th ro u g h  c o m m u n it ie s  o f  a ll 
s iz e  a c ro s s  th e  n a tio n  a n d  w o rld . W h ile  a  
p a n d e m ic  w ill  n o t d a m a g e  p o w e r  lin e s , 
b a n k s  o r  c o m p u te r  n e tw o rk s , i t  w ill
u lt im a te ly  th re a te n  a ll  c r i tic a l in f ra s tru c tu re  
b y  re m o v in g  e s s e n tia l p e rs o n n e l f ro m  th e  
w o rk p la c e  fo r  w e e k s  o r  m o n th s .

T h is  m a k e s  a  p a n d e m ic  a  u n iq u e
c irc u m s ta n c e  n e c e s s ita tin g  a  s t ra te g y  th a t
e x te n d s  w e ll b e y o n d  h e a lth  a n d  m e d ic a l
b o u n d a r ie s , to  in c lu d e  th e  su s ta in m e n t o f
c r i tic a l in f ra s tru c tu re , p r iv a te -s e c to r
a c tiv it ie s , th e  m o v e m e n t o f  g o o d s  an d
se rv ic e s  a c ro s s  th e  n a tio n  a n d  th e  g lo b e , a n d  
e c o n o m ic  a n d  s e c u r ity  c o n s id e ra tio n s . T h e  
u n c e r ta in tie s  a s s o c ia te d  w ith  in f lu e n z a
v iru se s  re q u ire  th a t o u r  S tr a te g y  b e  v e rs a tile , 
to  e n su re  th a t w e  a re  p re p a re d  fo r  a n y  v iru s  
w ith  p a n d e m ic  p o te n tia l ,  a s  w e ll a s  th e
a n n u a l b u rd e n  o f  in f lu e n z a  th a t w e  k n o w  w e  
w ill  fa c e .

T h e N a tio n a l S tr a te g y  fo r  P a n d e m ic
I n f lu e n za  gu id es ou r p rep ared n ess an d
resp o n se  to  a n  in flu en za  p an d em ic , w ith
th e  in ten t o f  (1 ) stop p in g , s low in g  or
oth erw ise  lim itin g  th e  sp read  o f a
p an d em ic  to  th e  U n ited  S ta tes;
(2 ) lim itin g  th e  d om estic  sp read  o f a
p an d em ic, an d  m itiga tin g  d isease,
su ffer in g  a n d  d ea th ; an d  (3 ) su sta in in g
in frastru ctu re  an d  m itiga tin g  im p act to
th e  econ om y an d  th e  fu n ction in g  of
soc iety .

T h e  S tr a te g y  w ill  p ro v id e  a  fra m e w o rk  fo r
fu tu re  U .S . G o v e rn m e n t p la n n in g  e ffo r ts
th a t is  c o n s is te n t w ith  T h e  N a tio n a l S e c u r ity  
S tr a te g y  a n d  th e  N a tio n a l S tr a te g y  fo r  
H o m e la n d  S e c u r i ty . I t  re c o g n iz e s  th a t 
p re p a r in g  fo r  a n d  re s p o n d in g  to  a  p a n d e m ic  
c a n n o t b e  v ie w e d  a s  a  p u re ly  fe d e ra l 
re s p o n s ib ili ty , a n d  th a t th e  n a tio n  m u s t h a v e  
a  sy s te m  o f  p la n s  a t  a ll  le v e ls  o f  g o v e rn m e n t 
a n d  in  a ll  s e c to rs  o u ts id e  o f  g o v e rn m e n t th a t 
c a n  b e  in te g ra te d  to  a d d re s s  th e  p a n d e m ic  
th re a t. I t  is  g u id e d  b y  th e  fo llo w in g
p r in c ip le s :

•  T h e  fe d e ra l g o v e rn m e n t w ill  u s e  a ll 
in s tru m e n ts  o f  n a tio n a l p o w e r  to  a d d re s s  
th e  p a n d e m ic  th re a t.

•  S ta te s  a n d  c o m m u n it ie s  s h o u ld  h a v e  
c re d ib le  p a n d e m ic  p re p a re d n e s s  p la n s  to  
re s p o n d  to  a n  o u tb re a k  w ith in  th e ir
ju r isd ic tio n s .

•  T h e  p r iv a te  se c to r  s h o u ld  p la y  a n  
in te g ra l ro le  in  p re p a re d n e s s  b e fo re  a 
p a n d e m ic  b e g in s , a n d  s h o u ld  b e  p a r t o f 
th e  n a tio n a l re s p o n se .

•  In d iv id u a l c it iz e n s  sh o u ld  b e  p re p a re d  
fo r  a n  in f lu e n z a  p a n d e m ic , a n d  b e  
e d u c a te d  a b o u t in d iv id u a l re s p o n s ib ili ty  
to  l im it th e  sp re a d  o f  in fe c tio n  if  th e y  o r 
th e ir  fa m ily  m e m b e rs  b e c o m e  ill.

•  G lo b a l p a r tn e rsh ip s  w ill  b e  le v e ra g e d  to  
a d d re s s  th e  p a n d e m ic  th re a t.
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P IL L A R S  O F  T H E  N A T I O N A L  S T R A T E G Y

O u r S tr a te g y  a d d re s se s  th e  fu ll  sp e c tru m  o f  
e v e n ts  th a t lin k  a  fa rm y a rd  o v e rs e a s  to  a  
l iv in g  ro o m  in  A m e ric a . W h ile  th e
c irc u m s ta n c e s  th a t c o n n e c t th e s e
e n v iro n m e n ts  a re  v e ry  d if fe re n t, o u r
s tra te g ic  p r in c ip le s  re m a in  re le v a n t. T h e
p illa rs  o f  o u r  S tr a te g y  a re :

•  P rep ared n ess a n d  C om m u n ica tion : 
A c tiv i tie s  th a t sh o u ld  b e  u n d e r ta k e n  
b e fo re  a  p a n d e m ic  to  e n su re
p re p a re d n e s s , a n d  th e  c o m m u n ic a t io n  o f  
ro le s  a n d  re s p o n s ib ili tie s  to  a ll  le v e ls  o f  
g o v e rn m e n t, s e g m e n ts  o f  so c ie ty  a n d
in d iv id u a ls .

•  S u rveillan ce an d  D etection : D o m e s tic  
a n d  in te rn a t io n a l sy s te m s  th a t  p ro v id e  
c o n tin u o u s  “ s i tu a t io n a l a w a re n e s s ,”  to  
e n su re  th e  e a r l ie s t w a rn in g  p o s s ib le  to  
p ro te c t th e  p o p u la tio n .

•  R esp on se  an d  C on ta in m en t :  A c tio n s  
to  l im it th e  sp re a d  o f  th e  o u tb re a k  a n d  to  
m itig a te  th e  h e a lth , so c ia l a n d  e c o n o m ic  
im p a c ts  o f  a  p a n d e m ic .

IM P L E M E N T A T IO N  O F  T H E  N A T I O N A L

S T R A T E G Y

T h is  S tr a te g y  r e f le c ts  th e  fe d e ra l
g o v e rn m e n t 's  a p p ro a c h  to  th e  p a n d e m ic
th re a t. W h ile  i t  p ro v id e s  s tra te g ic  d ire c tio n  
fo r  th e  D e p a r tm e n ts  a n d  A g e n c ie s  o f  th e  
U .S . G o v e rn m e n t, i t  d o e s  n o t a tte m p t to  
c a ta lo g u e  a n d  a s s ig n  a ll  fe d e ra l
re s p o n s ib ili tie s . T h e  im p le m e n ta t io n  o f  th is  
S tr a te g y  a n d  sp e c if ic  re s p o n s ib i li tie s  w ill  b e  
d e sc r ib e d  s e p a ra te ly .
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P IL L A R  O N E :  P R E P A R E D N E S S  A N D  C O M M U N IC A T IO N

P re p a re d n e s s  is  th e  u n d e rp in n in g  o f  th e
e n tire  sp e c tru m  o f  a c tiv it ie s , in c lu d in g
su rv e illa n c e , d e te c tio n , c o n ta in m e n t a n d
re s p o n se  e ffo r ts . W e  w ill  su p p o r t p a n d e m ic  
p la n n in g  e ffo r ts , a n d  c le a r ly  c o m m u n ic a te  
e x p e c ta tio n s  to  in d iv id u a ls , c o m m u n itie s  
a n d  g o v e rn m e n ts , w h e th e r  o v e rs e a s  o r  in  th e  
U n ite d  S ta te s , re c o g n iz in g  th a t a ll  sh a re  th e  
re s p o n s ib i li ty  to  l im it th e  sp re a d  o f  in fe c tio n  
in  o rd e r  to  p ro te c t p o p u la t io n s  b e y o n d  th e ir  
b o rd e rs .

P la n n in g  fo r  a  P a n d e m ic

T o  e n h a n c e  p re p a re d n e s s , w e  w ill :

•  D e v e lo p  fe d e ra l im p le m e n ta t io n  p la n s  to  
s u p p o r t th is  S tr a te g y ,  to  in c lu d e  a ll 
c o m p o n e n ts  o f  th e  U .S . g o v e rn m e n t a n d  
to  a d d re s s  th e  fu ll  ra n g e  o f
c o n se q u e n c e s  o f  a  p a n d e m ic , in c lu d in g  
h u m a n  a n d  a n im a l h e a lth , s e c u r ity , 
tra n sp o r ta tio n , e c o n o m ic , tra d e  an d  
in f ra s tru c tu re  c o n s id e ra tio n s .

•  W o rk  th ro u g h  m u lti la te ra l h e a lth  
o rg a n iz a tio n s  su c h  a s  th e  W o rld  H e a lth  
O rg a n iz a tio n  (W H O ), F o o d  a n d
A g ric u ltu re  O rg a n iz a tio n  (F A O ), W o rld  
O rg a n iz a tio n  fo r  A n im a l H e a lth  (O IE ) 
a n d  re g io n a l o rg a n iz a tio n s  s u c h  a s  th e  
A s ia -P a c if ic  E c o n o m ic  C o o p e ra tio n
(A P E C ) fo ru m , a s  w e ll a s  th ro u g h  
b ila te ra l a n d  m u lti la te ra l c o n ta c ts  to :

o  S u p p o r t th e  d e v e lo p m e n t a n d  
e x e rc is in g  o f  a v ia n  a n d  
p a n d e m ic  re s p o n se  p la n s ;

o  E x p a n d  in -c o u n try  m e d ic a l, 
v e te r in a ry  a n d  sc ie n tif ic  
c a p a c ity  to  re s p o n d  to  an  
o u tb re a k ; a n d

o  E d u c a te  p o p u la tio n s  a t  h o m e  
a n d  a b ro a d  a b o u t h ig h -r isk  
p ra c tic e s  th a t in c re a se  th e  
l ik e lih o o d  o f  v iru s  tra n sm is s io n  
b e tw e e n  sp e c ie s .

•  C o n tin u e  to  w o rk  w ith  s ta te s  a n d  
lo c a l it ie s  to :

o  E s ta b lis h  a n d  e x e rc is e  p a n d e m ic  
re s p o n se  p la n s ;

o  D e v e lo p  m e d ic a l a n d  v e te r in a ry  
su rg e  c a p a c i ty  p la n s ;  a n d

o  In te g ra te  n o n -h e a l th  se c to rs , 
in c lu d in g  th e  p r iv a te  se c to r  a n d  
c r i tic a l in f ra s tru c tu re  e n ti tie s , in  
th e s e  p la n n in g  e ffo rts .

•  B u ild  u p o n  e x is tin g  d o m e s tic  
m e c h a n ism s  to  ra p id ly  re c ru it an d  
d e p lo y la r g e n u m b e r s  o f h e a l th ,m e d ic a l  
a n d v e te r in a r y p r o v id e r s w i th in o r  
a c ro s s  ju r isd ic tio n s  to  m a tc h  m e d ic a l 
re q u ire m e n ts  w ith  c a p a b ilit ie s .

C o m m u n ic a tin g  E x p e c ta t io n s  a n d
R e sp o n s ib il it ie s

A  c r i tic a l e le m e n t o f  p a n d e m ic  p la n n in g  is
e n su r in g  th a t p e o p le  a n d  e n ti tie s  n o t
a c c u s to m e d  to  re s p o n d in g  to  h e a lth  c r ise s
u n d e rs ta n d  th e  a c tio n s  a n d  p r io r it ie s
re q u ire d  to  p re p a re  fo r  a n d  re s p o n d  to  a
p a n d e m ic . T h o se  g ro u p s  in c lu d e  p o li tic a l
le a d e rsh ip  a t a l l  le v e ls  o f  g o v e rn m e n t, n o n 
h e a lth  c o m p o n e n ts  o f  g o v e rn m e n t a n d  
m e m b e rs  o f  th e  p r iv a te  se c to r . E s se n tia l 
p la n n in g  a ls o  in c lu d e s  th e  c o o rd in a tio n  o f  
e f fo r ts  b e tw e e n  h u m a n  a n d  a n im a l h e a lth  
a u th o r it ie s . In  o rd e r  to  a c c o m p lis h  th is , w e  
w ill :

•  W o rk  to  e n su re  c le a r , e f fe c tiv e  an d  
c o o rd in a te d  risk  c o m m u n ic a tio n , 
d o m e s tic a lly  a n d  in te rn a tio n a lly , b e fo re  
a n d  d u r in g  a  p a n d e m ic . T h is  in c lu d e s  
id e n tify in g  c re d ib le  s p o k e s p e rso n s  a t  a ll 
le v e ls  o f  g o v e rn m e n t to  e f fe c tiv e ly  
c o o rd in a te  a n d  c o m m u n ic a te  h e lp fu l, 
in fo rm a tiv e  m e s sa g e s  in  a  t im e ly  
m a n n e r .

• P ro v id e g u id a n c e  to  th e p r iv a t e s e c to r  
a n d c r i t i c a l i n f r a s t r u c tu r e e n t i t i e s o n
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th e ir  ro le  in  th e  p a n d e m ic  re s p o n se , an d  
c o n s id e ra t io n s  n e c e s s a ry  to  m a in ta in  
e s s e n tia l s e rv ic e s  a n d  o p e ra t io n s  d e sp ite  
s ig n if ic a n t a n d  s u s ta in e d  w o rk e r
a b se n te e is m .

•  P ro v id e  g u id a n c e  to  in d iv id u a ls  o n  
in fe c tio n  c o n tro l b e h a v io r s  th e y  sh o u ld  
a d o p t p re -p a n d e m ic , a n d  th e  sp e c if ic
a c tio n s  th e y  w ill  n e e d  to  ta k e  d u r in g  a  
s e v e re  in f lu e n z a  s e a s o n  o r  p a n d e m ic , 
s u c h  a s  s e lf - iso la tio n  a n d  p ro te c tio n  o f  
o th e r s  if  th e y  th e m se lv e s  c o n tra c t
in f lu e n z a .

•  P ro v id e  g u id a n c e  a n d  su p p o r t to  p o u ltry , 
sw in e  a n d  re la te d  in d u s tr ie s  o n  th e ir  ro le  
in  re s p o n d in g  to  a n  o u tb re a k  o f  a v ia n
in f lu e n z a , in c lu d in g  e n su r in g  th e  
p ro te c tio n  o f  a n im a l w o rk e rs  a n d  
in itia tin g  o r  s tre n g th e n in g  p u b lic  
e d u c a tio n  c a m p a ig n s  to  m in im iz e  th e  
r isk s  o f  in fe c tio n  f ro m  a n im a l p ro d u c ts .

P r o d u c in g  a n d  S to c k p ilin g  V a c c in e s ,
A n tiv ir a ls  a n d  M e d ic a l M a te r ia l

In  c o m b in a tio n  w ith  tra d it io n a l p u b lic  h e a lth  
m e a s u re s , v a c c in e s  a n d  a n tiv ira l d ru g s  fo rm  
th e  fo u n d a tio n  o f  o u r  in fe c tio n  c o n tro l
s t ra te g y . V a c c in a tio n  is  th e  m o s t im p o rta n t 
e le m e n t o f  th is  s t ra te g y , b u t w e  
a c k n o w le d g e  th a t a  tw o -p ro n g e d  s tra te g y  
in c o rp o ra tin g  b o th  v a c c in e s  a n d  a n tiv ira ls  is  
e s s e n tia l .  T o  e s ta b lish  p ro d u c tio n  c a p a c ity  
a n d  s to c k p ile s  in  su p p o r t o f  o u r  c o n ta in m e n t 
a n d  re s p o n se  s t ra te g ie s , w e  w ill :

•  E n c o u ra g e  n a tio n s  to  d e v e lo p  
p ro d u c tio n  c a p a c i ty  a n d  s to c k p ile s  to  
su p p o r t th e ir  re s p o n se  n e e d s , to  in c lu d e  
p o o lin g  o f  e f fo r ts  to  c re a te  re g io n a l 
c a p a c ity .

•  E n c o u ra g e  a n d  su b s id iz e  th e  
d e v e lo p m e n t o f  s ta te -b a se d  a n tiv ira l 
s to c k p ile s  to  su p p o r t re s p o n se  a c tiv it ie s .

•  E n su re  th a t o u r  n a tio n a l s to c k p ile  a n d  
s to c k p ile s  b a se d  in  s ta te s  a n d  
c o m m u n it ie s  a re  p ro p e r ly  c o n f ig u re d  to  
re s p o n d  to  th e  d iv e rs ity  o f  m e d ic a l 
re q u ire m e n ts  p re s e n te d  b y  a  p a n d e m ic ,

in c lu d in g  p e rs o n a l p ro te c tiv e  
e q u ip m e n t, a n tib io t ic s  a n d  g e n e ra l 
su p p lie s .

•  E s ta b l is h  d o m e s tic  p ro d u c tio n  c a p a c ity  
a n d  s to c k p ile s  o f  c o u n te rm e a s u re s  to  
e n su re :

o  S u ff ic ie n t v a c c in e  to  v a c c in a te  
fro n t- l in e  p e rs o n n e l a n d  a t- r is k  
p o p u la tio n s , in c lu d in g  m ili ta ry  
p e rs o n n e l;

o  S u ff ic ie n t v a c c in e  to  v a c c in a te  
th e  e n tire  U .S . p o p u la tio n  
w ith in  s ix  m o n th s  o f  th e  
e m e rg e n c e  o f  a  v iru s  w ith  
p a n d e m ic  p o te n t ia l ;  a n d

o  A n tiv ira l tre a tm e n t fo r  th o se  
w h o  c o n tra c t a  p a n d e m ic  s tra in  
o f  in f lu e n z a .

•  F a c il ita te  a p p ro p r ia te  c o o rd in a tio n  o f 
e f fo r ts  a c ro s s  th e  v a c c in e  m a n u fa c tu r in g  
se c to r .

•  A d d re s s  re g u la to ry  a n d  o th e r  le g a l 
b a rr ie rs  to  th e  e x p a n s io n  o f  o u r  
d o m e s tic  v a c c in e  p ro d u c tio n  c a p a c ity .

•  E x p a n d  th e  p u b lic  h e a lth  
re c o m m e n d a tio n s  fo r  d o m e s tic  se a s o n a l 
in f lu e n z a  v a c c in a tio n  a n d  e n c o u ra g e  th e  
s a m e  p ra c t ic e  in te rn a tio n a lly .

•  E x p a n d  th e  d o m e s tic  su p p ly  o f  a v ia n  
in f lu e n z a  v a c c in e  to  c o n tro l a  d o m e s tic  
o u tb re a k  o f  a v ia n  in f lu e n z a  in  b ird
p o p u la tio n s .

E s ta b lis h in g  D is tr ib u tio n  P la n s  fo r
V a c c in e s  a n d  A n tiv ira ls

I t  is  e s s e n tia l th a t w e  p r io r it iz e  th e  a llo c a tio n  
o f  c o u n te rm e a s u re s  (v a c c in e s  a n d  a n tiv ira ls )  
th a t a re  in  lim ite d  su p p ly  a n d  d e fin e
e ffe c tiv e  d is tr ib u tio n  m o d a lit ie s  d u r in g  a
p a n d e m ic . W e  w ill :

•  D e v e lo p  c re d ib le  c o u n te rm e a s u re  
d is tr ib u tio n  m e c h a n ism s  fo r  v a c c in e  a n d  
a n tiv ira l a g e n ts  p r io r  to  a n d  d u r in g  a
p a n d e m ic .
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•  P rio r it iz e  c o u n te rm e a s u re  a llo c a tio n  
b e fo re  a n  o u tb re a k , a n d  u p d a te  th is  
p r io r it iz a tio n  im m e d ia te ly  a f te r  th e  
o u tb re a k  b e g in s  b a se d  o n  th e  a t- r is k  
p o p u la t io n s , a v a ila b le  s u p p lie s  a n d  th e  
c h a ra c te r is tic s  o f  th e  v iru s .

A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d
A c c e le r a tin g  D e v e lo p m e n t

R e se a rc h  a n d  d e v e lo p m e n t o f  v a c c in e s ,
a n tiv ira ls , a d ju v a n ts  a n d  d ia g n o s tic s
re p re se n ts  o u r  b e s t d e fe n s e  a g a in s t a
p a n d e m ic . T o  re a liz e  o u r  g o a l o f  n e x t-
g e n e ra t io n  c o u n te rm e a s u re s  a g a in s t
in f lu e n z a , w e  m u s t m a k e  s ig n if ic a n t a n d
ta rg e te d  in v e s tm e n ts  in  p ro m is in g
te c h n o lo g ie s . W e  w ill :

•  E n su re  th a t th e re  is  m a x im a l sh a r in g  o f  
s c ie n tif ic  in fo rm a tio n  a b o u t in f lu e n z a  
v iru se s  b e tw e e n  g o v e rn m e n ts , s c ie n tif ic  
e n ti tie s  a n d  th e  p r iv a te  se c to r .

W o rk  w ith  o u r  in te rn a t io n a l p a r tn e rs  to
e n su re  th a t w e  a re  a ll  le v e ra g in g  th e
m o s t a d v a n c e d  te c h n o lo g ic a l a p p ro a c h e s  
a v a ila b le  fo r  v a c c in e  p ro d u c tio n .

A c c e le ra te  th e  d e v e lo p m e n t o f  c e ll
c u ltu re  te c h n o lo g y  fo r  in f lu e n z a  v a c c in e  
p ro d u c tio n  a n d  e s ta b lish  a  d o m e s tic  
p ro d u c tio n  b a se  to  su p p o r t v a c c in a tio n  
d e m a n d s .

U se  n o v e l in v e s tm e n t s tra te g ie s  to
a d v a n c e  th e  d e v e lo p m e n t o f  n e x t-
g e n e ra t io n  in f lu e n z a  d ia g n o s tic s  an d
c o u n te rm e a s u re s , in c lu d in g  n e w
a n tiv ira ls , v a c c in e s , a d ju v a n t
te c h n o lo g ie s , a n d  c o u n te rm e a s u re s  th a t 
p ro v id e  p ro te c tio n  a c ro s s  m u ltip le  
s tra in s  a n d  s e a s o n s  o f  th e  in f lu e n z a  
v iru s .
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P IL L A R  T W O :  S U R V E IL L A N C E  A N D  D E T E C T IO N

E a rly  w a rn in g  o f  a  p a n d e m ic  a n d  o u r  a b il ity  
to  c lo s e ly  tra c k  th e  sp re a d  o f  a v ia n  in f lu e n z a  
o u tb re a k  is  c r i tic a l to  b e in g  a b le  to  ra p id ly
e m p lo y  re s o u rc e s  to  c o n ta in  th e  sp re a d  o f
th e  v iru s . A n  e ffe c tiv e  s u rv e illa n c e  a n d
d e te c tio n  sy s te m  w ill  s a v e  liv e s  b y  a llo w in g  
u s  to  a c tiv a te  o u r  re s p o n se  p la n s  b e fo re  th e  
a r r iv a l o f  a  p a n d e m ic  v iru s  to  th e  U .S .,
a c tiv a te  a d d it io n a l su rv e illa n c e  s y s te m s  a n d  
in itia te  v a c c in e  p ro d u c tio n  an d  
a d m in is tra tio n .

E n su r in g  R a p i d  R e p o r tin g  o f  O u tb re a k s

T o  su p p o r t o u r  n e e d  fo r  “ s itu a tio n a l
a w a re n e s s ,”  b o th  d o m e s tic a lly  a n d
in te rn a t io n a l ly , w e  w ill :

•  W o rk  th ro u g h  th e  In te rn a tio n a l 
P a r tn e rsh ip  o n  A v ia n  a n d  P a n d e m ic  
In f lu e n z a , a s  w e ll a s  th ro u g h  o th e r  
p o li tic a l a n d  d ip lo m a tic  c h a n n e ls  su c h  
a s  th e  U n ite d  N a tio n s  a n d  th e  A s ia -  
P a c if ic  E c o n o m ic  C o o p e ra tio n  fo ru m , to  
e n su re  tr a n sp a re n c y , sc ie n tif ic
c o o p e ra tio n  a n d  ra p id  re p o r tin g  o f  a v ia n  
a n d  h u m a n  in f lu e n z a  c a se s .

•  S u p p o r t th e  d e v e lo p m e n t o f  th e  p ro p e r  
s c ie n tif ic  a n d  e p id e m io lo g ic  e x p e r t is e  in  
a f fe c te d  re g io n s  to  e n su re  e a r ly
re c o g n itio n  o f  c h a n g e s  in  th e  p a tte rn  o f 
a v ia n  o r  h u m a n  o u tb re a k s .

•  S u p p o r t th e  d e v e lo p m e n t an d  
s u s ta in m e n t o f  su f f ic ie n t U .S . a n d  h o s t 
n a tio n  la b o ra to ry  c a p a c i ty  a n d
d ia g n o s tic  re a g e n ts  in  a f fe c te d  re g io n s  
a n d  d o m e s tic a lly , to  p ro v id e  ra p id  
c o n f irm a tio n  o f  c a se s  in  a n im a ls  o r  
h u m a n s .

•  A d v a n c e  m e c h a n ism s  fo r  “ re a l- t im e ” 
c lin ic a l su rv e illa n c e  in  d o m e s tic  a c u te  
c a re  s e ttin g s  s u c h  a s  e m e rg e n c y
d e p a r tm e n ts , in te n s iv e  c a re  u n its  an d  
la b o ra to r ie s  to  p ro v id e  lo c a l, s ta te  an d  
fe d e ra l p u b lic  h e a lth  o ff ic ia ls  w ith
c o n tin u o u s  a w a re n e s s  o f  th e  p ro f ile  o f

i l ln e s s  in  c o m m u n it ie s , a n d  le v e ra g e  a ll 
fe d e ra l  m e d ic a l c a p a b ilit ie s , b o th  
d o m e s tic  a n d  in te rn a t io n a l , in  su p p o r t o f  
th is  o b je c tiv e .

•  D e v e lo p  a n d  d e p lo y  ra p id  d ia g n o s tic s  
w ith  g re a te r  se n s itiv ity  a n d  
re p ro d u c ib i lity  to  a llo w  o n s ite  d ia g n o s is  
o f  p a n d e m ic  s tra in s  o f  in f lu e n z a  a t  h o m e  
a n d  a b ro a d , in  a n im a ls  a n d  h u m a n s , to  
fa c ili ta te  e a r ly  w a rn in g , o u tb re a k  c o n tro l 
a n d  ta rg e tin g  o f  a n tiv ira l th e ra p y .

•  E x p a n d  o u r  d o m e s tic  liv e s to c k  an d  
w ild life  su rv e illa n c e  a c tiv it ie s  to  e n su re  
e a r ly  w a rn in g  o f  th e  sp re a d  o f  an
o u tb re a k  to  o u r  sh o re s .

U s in g  S u r v e i lla n c e  to  L im it  S p r e a d

A lth o u g h  in f lu e n z a  d o e s  n o t re s p e c t
g e o g ra p h ic  o r  p o li tic a l b o rd e rs , e n try  to  a n d  
e g re s s  f ro m  a ffe c te d  a re a s  re p re se n t 
o p p o r tu n it ie s  to  c o n tro l o r  a t  th e  v e ry  le a s t 
s lo w  th e  sp re a d  o f  in fe c tio n . In  p a ra l le l to  
o u r  c o n ta in m e n t m e a s u re s , w e  w ill:

•  D e v e lo p  m e c h a n ism s  to  ra p id ly  sh a re  
in fo rm a tio n  o n  tra v e le rs  w h o  m a y  b e  
c a rry in g  o r  m a y  h a v e  b e e n  e x p o se d  to  a 
p a n d e m ic  s tra in  o f  in f lu e n z a , fo r  th e  
p u rp o s e s  o f  c o n ta c t tr a c in g  a n d  o u tb re a k  
in v e s tig a tio n .

•  D e v e lo p  a n d  e x e rc is e  m e c h a n ism s  to  
p ro v id e  a c tiv e  a n d  p a s s iv e  s u rv e illa n c e  
d u r in g  a n  o u tb re a k , b o th  w ith in  a n d
b e y o n d  o u r  b o rd e rs .

•  E x p a n d  a n d  e n h a n c e  m e c h a n ism s  fo r 
s c re e n in g  a n d  m o n ito r in g  a n im a ls  th a t 
m a y  h a rb o r  v iru se s  w ith  p a n d e m ic
p o te n tia l .

•  D e v e lo p  s c re e n in g  a n d  m o n ito r in g  
m e c h a n ism s  a n d  a g re e m e n ts  to  
a p p ro p r ia te ly  c o n tro l tra v e l a n d  sh ip p in g  
o f  p o te n tia lly  in fe c te d  p ro d u c ts  to  a n d  
fro m  a ffe c te d  re g io n s  if  n e c e s s a ry , an d  
to  p ro te c t u n a ffe c te d  p o p u la tio n s .

N A T IO N A L  S T R A T E G Y  F O R  P A N D E M IC  IN F L U E N Z A

-  7  -

D O J _ N M G _  0154438



P IL L A R  T H R E E :  R E S P O N S E  A N D  C O N T A IN M E N T

W e  re c o g n iz e  th a t a  v iru s  w ith  p a n d e m ic
p o te n tia l a n y w h e re  re p re se n ts  a  r isk  to
p o p u la t io n s  e v e ry w h e re . O n c e  h e a lth
a u th o r it ie s  h a v e  s ig n a le d  su s ta in e d  a n d
e ff ic ie n t h u m a n - to -h u m a n  sp re a d  o f  th e
v iru s  h a s  o c c u rre d , a  c a sc a d e  o f  re s p o n se
m e c h a n ism s  w ill  b e  in itia te d , f ro m  th e  s ite
o f  th e  d o c u m e n te d  tra n sm is s io n  to  lo c a tio n s  
a ro u n d  th e  g lo b e .

C o n ta in in g  O u tb re a k s

T h e  m o s t e f fe c tiv e  w a y  to  p ro te c t th e
A m e ric a n  p o p u la t io n  is  to  c o n ta in  an
o u tb re a k  b e y o n d  th e  b o rd e rs  o f  th e  U .S .
W h ile  w e  w o rk  to  p re v e n t a  p a n d e m ic  fro m  
re a c h in g  o u r  sh o re s , w e  re c o g n iz e  th a t 
s lo w in g  o r  l im itin g  th e  sp re a d  o f  th e
o u tb re a k  is  a  m o re  re a l is t ic  o u tc o m e  a n d  can  
sa v e  m a n y  liv e s . In  su p p o r t o f  o u r  
c o n ta in m e n t s t ra te g y , w e  w ill:

•  W o rk  th ro u g h  th e  In te rn a tio n a l 
P a r tn e rsh ip  to  d e v e lo p  a  c o a li tio n  o f  
s tro n g  p a r tn e rs  to  c o o rd in a te  a c tio n s  to  
l im it th e  sp re a d  o f  a  v iru s  w ith
p a n d e m ic  p o te n tia l b e y o n d  th e  lo c a tio n  
w h e re  it  is  f i rs t re c o g n iz e d  in  o rd e r  to  
p ro te c t U .S . in te re s ts  a b ro a d .

•  W h e re  a p p ro p r ia te , o f fe r  a n d  c o o rd in a te  
a s s is ta n c e  fro m  th e  U n ite d  S ta te s  a n d  
o th e r  m e m b e rs  o f  th e  In te rn a tio n a l
P a r tn e rsh ip .

•  E n c o u ra g e  a ll  le v e ls  o f  g o v e rn m e n t, 
d o m e s tic a lly  a n d  g lo b a lly , to  ta k e  
a p p ro p r ia te  a n d  la w fu l a c tio n  to  c o n ta in  
a n  o u tb re a k  w ith in  th e  b o rd e rs  o f  th e ir  
c o m m u n ity , p ro v in c e , s ta te  o r  n a tio n .

•  W h e re  a p p ro p r ia te , u se  g o v e rn m e n ta l 
a u th o r it ie s  to  l im it n o n -e s se n tia l 
m o v e m e n t o f  p e o p le , g o o d s  a n d  s e rv ic e s  
in to  a n d  o u t o f  a re a s  w h e re  a n  o u tb re a k  
o c c u rs .

•  P ro v id e  g u id a n c e  to  a ll  le v e ls  o f  
g o v e rn m e n t o n  th e  ra n g e  o f  o p tio n s  fo r

in fe c tio n -c o n tro l a n d  c o n ta in m e n t, 
in c lu d in g  th o se  c irc u m s ta n c e s  w h e re  
s o c ia l d is ta n c in g  m e a s u re s , lim ita tio n s  
o n  g a th e r in g s , o r  q u a ra n t in e  a u th o r ity  
m a y  b e  a n  a p p ro p r ia te  p u b lic  h e a lth  
in te rv e n tio n .

•  E m p h a s iz e  th e  ro le s  a n d  re s p o n s ib ili tie s  
o f  th e  in d iv id u a l in  p re v e n tin g  th e  
sp re a d  o f  a n  o u tb re a k , a n d  th e  r isk  to  
o th e r s  if  in fe c tio n -c o n tro l p ra c t ic e s  a re  
n o t fo llo w e d .

•  P ro v id e  g u id a n c e  fo r  s ta te s , lo c a lit ie s  
a n d  in d u s try  o n  b e s t p ra c tic e s  to  p re v e n t 
th e  sp re a d  o f  a v ia n  in f lu e n z a  in
c o m m e rc ia l, d o m e s tic  a n d  w ild  b ird s , 
a n d  o th e r  a n im a ls .

L e v e r a g in g  N a tio n a l M e d ic a l a n d  P u b lic
H e a lth  S u r g e  C a p a c ity

R a th e r  th a n  g e n e ra t in g  a  fo c a l p o in t o f
c a su a l tie s , th e  m e d ic a l b u rd e n  o f  a  p a n d e m ic  
is  l ik e ly  to  b e  d is tr ib u te d  in  c o m m u n itie s  
a c ro s s  th e  n a tio n  fo r  a n  e x te n d e d  p e r io d  o f 
tim e . In  o rd e r  to  sa v e  liv e s  a n d  lim it
su f fe r in g , w e  w ill :

•  Im p le m e n t s ta te  a n d  lo c a l p u b lic  h e a lth  
a n d  m e d ic a l s u rg e  p la n s , a n d  le v e ra g e  
a ll  fe d e ra l  m e d ic a l fa c ili tie s , p e rs o n n e l 
a n d  re s p o n se  c a p a b ilit ie s  to  su p p o r t th e  
n a tio n a l su rg e  re q u ire m e n t.

•  A c tiv a te  p la n s  to  d is tr ib u te  m e d ic a l 
c o u n te rm e a s u re s , in c lu d in g  n o n -m e d ic a l 
e q u ip m e n t a n d  o th e r  m a te r ia l,  f ro m  th e  
S tra te g ic  N a tio n a l S to c k p ile  a n d  o th e r
d is tr ib u tio n  c e n te rs  to  fe d e ra l, s ta te  a n d  
lo c a l a u th o r it ie s .

•  A d d re s s  b a rr ie rs  to  th e  f lo w  o f  p u b lic  
h e a lth , m e d ic a l a n d  v e te r in a ry  p e rs o n n e l 
a c ro s s  s ta te  a n d  lo c a l ju r isd ic tio n s  to
m e e t lo c a l sh o r tfa l ls  in  p u b lic  h e a lth , 
m e d ic a l a n d  v e te r in a ry  c a p a c ity .

•  D e te rm in e  th e  s p e c tru m  o f  p u b lic  
h e a lth , m e d ic a l a n d  v e te r in a ry  su rg e
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c a p a c i ty  a c tiv it ie s  th a t th e  U .S . m ili ta ry  
a n d  o th e r  g o v e rn m e n t e n ti tie s  m a y  b e  
a b le  to  su p p o r t d u rin g  a  p a n d e m ic ,
c o n tin g e n t u p o n  p r im a ry  m iss io n
re q u ire m e n ts , a n d  d e v e lo p  m e c h a n ism s  
to  a c tiv a te  th e m .

S u s ta in in g  I n fra s tru c tu re , E sse n tia l
S e rv ic e s  a n d  th e  E c o n o m y

M o v e m e n t o f  e s s e n tia l p e rs o n n e l, g o o d s  an d  
s e rv ic e s , a n d  m a in te n a n c e  o f  c r i tic a l 
in f ra s tru c tu re  a re  n e c e s s a ry  d u r in g  a n  e v e n t 
th a t sp a n s  m o n th s  in  a n y  g iv e n  c o m m u n ity . 
T h e  p r iv a te  se c to r  a n d  c r i tic a l in f ra s tru c tu re  
e n ti tie s  m u s t re s p o n d  in  a  m a n n e r  th a t 
a llo w s  th e m  to  m a in ta in  th e  e s s e n tia l 
e le m e n ts  o f  th e ir  o p e ra tio n s  fo r  a  p ro lo n g e d  
p e r io d  o f  tim e , in  o rd e r  to  p re v e n t se v e re  
d is ru p tio n  o f  life  in  o u r  c o m m u n itie s . T o  
e n su re  th is , w e  w ill :

•  E n c o u ra g e  th e  d e v e lo p m e n t o f  
c o o rd in a tio n  m e c h a n ism s  a c ro s s  
A m e ric a n  in d u s tr ie s  to  su p p o r t th e  
a b o v e  a c tiv it ie s  d u r in g  a  p a n d e m ic .

•  P ro v id e  g u id a n c e  to  a c tiv a te  
c o n tin g e n c y  p la n s  to  e n su re  th a t 
p e rs o n n e l a re  p ro te c te d , th a t th e  d e liv e ry  
o f  e s s e n tia l g o o d s  a n d  s e rv ic e s  is  
m a in ta in e d , a n d  th a t s e c to rs  re m a in

fu n c t io n a l d e sp i te  s ig n if ic a n t a n d  
su s ta in e d  w o rk e r  a b se n te e is m .

•  D e te rm in e  th e  s p e c tru m  o f 
in f ra s tru c tu re -su s ta in m e n t a c tiv it ie s  th a t 
th e  U .S . m ili ta ry  a n d  o th e r  g o v e rn m e n t 
e n ti t ie s  m a y  b e  a b le  to  s u p p o r t d u r in g  a 
p a n d e m ic , c o n tin g e n t u p o n  p rim a ry
m is s io n  re q u ire m e n ts , a n d  d e v e lo p  
m e c h a n ism s  to  a c tiv a te  th e m .

E n su r in g  E ffe c t iv e  R is k  C o m m u n ic a tio n

E ffe c t iv e  r isk  c o m m u n ic a tio n  is  e s s e n tia l to  
in fo rm  th e  p u b lic  a n d  m itig a te  p a n ic . W e  
w ill :

•  E n s u re  th a t tim e ly , c le a r , c o o rd in a te d  
m e s sa g e s  a re  d e liv e re d  to  th e  A m e ric a n  
p u b lic  fro m  tra in e d  sp o k e s p e rso n s  a t a ll  
le v e ls  o f  g o v e rn m e n t a n d  a s s is t th e
g o v e rn m e n ts  o f  a f fe c te d  n a tio n s  to  d o  
th e  sa m e .

•  W o rk  w ith  s ta te  a n d  lo c a l g o v e rn m e n ts  
to  d e v e lo p  g u id e l in e s  to  a s s u re  th e  
p u b lic  o f  th e  sa fe ty  o f  th e  fo o d  su p p ly  
a n d  m itig a te  th e  r isk  o f  e x p o su re  fro m  
w ild life .
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R O L E S  A N D  R E S P O N S IB IL IT IE S

B e c a u se  o f  its  u n iq u e  n a tu re , re s p o n s ib ili ty
fo r  p re p a re d n e s s  a n d  re s p o n se  to  a  p a n d e m ic  
e x te n d s  a c ro s s  a ll  le v e ls  o f  g o v e rn m e n t a n d  
a ll  s e g m e n ts  o f  so c ie ty . N o  s in g le  e n ti ty
a lo n e  c a n  p re v e n t o r  m itig a te  th e  im p a c t o f  a  
p a n d e m ic .

T h e  F e d e r a l G o v e rn m e n t

W h ile  th e  F e d e ra l g o v e rn m e n t p la y s  a
c r i t ic a l  ro le  in  e le m e n ts  o f  p re p a re d n e s s  a n d  
re s p o n se  to  a  p a n d e m ic , th e  su c c e s s  o f  th e s e  
m e a s u re s  is  p re d ic a te d  o n  a c tio n s  ta k e n  a t
th e  in d iv id u a l le v e l a n d  in  s ta te s  a n d
c o m m u n itie s . F e d e ra l re s p o n s ib ili tie s
in c lu d e  th e  fo llo w in g :

•  A d v a n c in g  in te rn a tio n a l p re p a re d n e ss , 
su rv e illa n c e , re s p o n se  a n d  c o n ta in m e n t 
a c tiv it ie s .

•  S u p p o r t in g  th e  e s ta b lish m e n t o f 
c o u n te rm e a s u re  s to c k p ile s  a n d  
p ro d u c tio n  c a p a c i ty  b y :

o  F a c il ita tin g  th e  d e v e lo p m e n t o f  
su f f ic ie n t d o m e s tic  p ro d u c tio n  
c a p a c ity  fo r  v a c c in e s , a n tiv ira ls , 
d ia g n o s tic s  a n d  p e rs o n a l
p ro te c tiv e  e q u ip m e n t to  su p p o r t 
d o m e s tic  n e e d s , a n d  
e n c o u ra g in g  th e  d e v e lo p m e n t o f  
p ro d u c tio n  c a p a c ity  a ro u n d  th e  
w o rld ;

o  A d v a n c in g  th e  sc ie n c e  
n e c e ss a ry  to  p ro d u c e  e ffe c tiv e  
v a c c in e s , th e ra p e u tic s  a n d
d ia g n o s tic s ; a n d

o  S to c k p ilin g  a n d  c o o rd in a tin g  th e  
d is tr ib u tio n  o f  n e c e ss a ry  
c o u n te rm e a s u re s , in  c o n c e r t 
w ith  s ta te s  a n d  o th e r  e n ti tie s .

•  E n su r in g  th a t fe d e ra l d e p a r tm e n ts  a n d  
a g e n c ie s , in c lu d in g  fe d e ra l h e a lth  c a re  
sy s te m s , h a v e  d e v e lo p e d  a n d  e x e rc ise d  
p re p a re d n e s s  a n d  re s p o n se  p la n s  th a t 
ta k e  in to  a c c o u n t th e  p o te n tia l im p a c t o f

a  p a n d e m ic  o n  th e  fe d e ra l w o rk fo rc e , 
a n d  a re  c o n f ig u re d  to  s u p p o r t s ta te , lo c a l 
a n d  p r iv a te  se c to r  e f fo r ts  a s  a p p ro p r ia te .

•  F a c il ita tin g  s ta te  a n d  lo c a l p la n n in g  
th ro u g h  fu n d in g  a n d  g u id a n c e .

•  P ro v id in g  g u id a n c e  to  th e  p r iv a te  se c to r  
a n d  p u b lic  o n  p re p a re d n e s s  a n d  re s p o n se  
p la n n in g , in  c o n ju n c tio n  w ith  s ta te s  a n d  
c o m m u n itie s .

L e a d  d e p a r tm e n ts  h a v e  b e e n  id e n tif ie d  fo r
th e  m e d ic a l re s p o n se  (D e p a r tm e n t o f  H e a lth  
a n d  H u m a n  S e rv ic e s ) , v e te r in a ry  re s p o n se  
(D e p a r tm e n t o f  A g ric u ltu re ) , in te rn a tio n a l 
a c tiv it ie s  (D e p a r tm e n t o f  S ta te )  a n d  th e
o v e ra l l d o m e s tic  in c id e n t m a n a g e m e n t a n d
F e d e ra l c o o rd in a tio n  (D e p a r tm e n t o f
H o m e la n d  S e c u r i ty ) . E a c h  d e p a r tm e n t is
re s p o n s ib le  fo r  c o o rd in a tio n  o f  a ll  e f fo r ts
w ith in  its  a u th o r iz e d  m is s io n , a n d
d e p a r tm e n ts  a re  re s p o n s ib le  fo r  d e v e lo p in g
p la n s  to  im p le m e n t th is  S tr a te g y .

S ta te s  a n d  L o c a litie s

O u r c o m m u n itie s  a re  o n  th e  f ro n t lin e s  o f  a
p a n d e m ic  a n d  w ill  fa c e  m a n y  c h a lle n g e s  in
m a in ta in in g  c o n tin u ity  o f  so c ie ty  in  th e  fa c e  
o f  w id e sp re a d  il ln e s s  a n d  in c re a se d  d e m a n d  
o n  m o s t e s s e n tia l g o v e rn m e n t s e rv ic e s . S ta te  
a n d  lo c a l re s p o n s ib ili tie s  in c lu d e  th e
fo llo w in g :

•  E n su r in g  th a t a ll  re a s o n a b le  m e a s u re s  
a re  ta k e n  to  l im it th e  sp re a d  o f  an  
o u tb re a k  w ith in  a n d  b e y o n d  th e
c o m m u n ity 's  b o rd e rs .

•  E s ta b l is h in g  c o m p re h e n s iv e  a n d  
c re d ib le  p re p a re d n e s s  a n d  re s p o n se  
p la n s  th a t a re  e x e rc is e d  o n  a  re g u la r  
b a s is .

•  In te g ra t in g  n o n -h e a lth  e n ti tie s  in  th e  
p la n n in g  fo r  a  p a n d e m ic , in c lu d in g  la w  
e n fo rc e m e n t, u ti li t ie s , c ity  s e rv ic e s  a n d  
p o li tic a l le a d e rsh ip .
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•  E s ta b l is h in g  s ta te  a n d  c o m m u n ity -b a se d  
s to c k p ile s  a n d  d is tr ib u tio n  s y s te m s  to  
su p p o r t a  c o m p re h e n s iv e  p a n d e m ic
re s p o n se .

•  Id e n tify in g  k e y  s p o k e s p e rso n s  fo r  th e  
c o m m u n ity , e n su r in g  th a t th e y  a re  
e d u c a te d  in  r isk  c o m m u n ic a tio n , a n d  
h a v e  c o o rd in a te d  c r is is  c o m m u n ic a tio n s  
p la n s .

•  P ro v id in g  p u b lic  e d u c a t io n  c a m p a ig n s  
o n  p a n d e m ic  in f lu e n z a  a n d  p u b lic  a n d  
p r iv a te  in te rv e n tio n s .

T h e  P r iv a te  S e c to r  a n d  C r it ic a l
I n f r a s tru c tu re  E n titie s

T h e  p r iv a te  se c to r  re p re se n ts  a n  e s s e n tia l
p il la r  o f  o u r  so c ie ty  b e c a u se  o f  th e  e s s e n tia l 
g o o d s  a n d  s e rv ic e s  th a t i t  p ro v id e s . 
M o re o v e r , it  to u c h e s  th e  m a jo r ity  o f  o u r  
p o p u la tio n  o n  a  d a ily  b a s is , th ro u g h  a n  
e m p lo y e r-e m p lo y e e  o r  v e n d o r-c u s to m e r  
re la tio n sh ip . F o r  th e s e  re a s o n s , i t  is  
e s s e n tia l th a t th e  U .S . p r iv a te  se c to r  b e  
e n g a g e d  in  a ll  p re p a re d n e s s  a n d  re s p o n se  
a c tiv it ie s  fo r  a  p a n d e m ic .

C rit ic a l in f ra s tru c tu re  e n ti tie s  a ls o  m u s t b e
e n g a g e d  in  p la n n in g  fo r  a  p a n d e m ic  b e c a u se  
o f  o u r  s o c ie ty 's  d e p e n d e n c e  u p o n  th e ir  
s e rv ic e s . B o th  th e  p r iv a te  se c to r  a n d  c r i tic a l 
in f ra s tru c tu re  e n ti tie s  re p re se n t e s se n tia l 
u n d e rp in n in g s  fo r  th e  fu n c tio n in g  o f
A m e ric a n  so c ie ty . R e sp o n s ib il it ie s  o f  th e
U .S . p r iv a te  se c to r  a n d  c r i tic a l in f ra s tru c tu re  
e n ti tie s  in c lu d e  th e  fo llo w in g :

•  E s ta b l is h in g  a n  e th ic  o f  in fe c tio n  c o n tro l 
in  th e  w o rk p la c e  th a t is  re in fo rc e d  
d u r in g  th e  a n n u a l in f lu e n z a  s e a s o n , to  
in c lu d e , if  p o s s ib le , o p tio n s  fo r  w o rk in g  
o ff s ite  w h ile  il l, sy s te m s  to  re d u c e  
in fe c tio n  tra n sm is s io n , a n d  w o rk e r  
e d u c a tio n .

•  E s ta b l is h in g  c o n tin g e n c y  sy s te m s  to  
m a in ta in  d e liv e ry  o f  e s s e n tia l g o o d s  a n d  
s e rv ic e s  d u r in g  tim e s  o f  s ig n if ic a n t an d  
su s ta in e d  w o rk e r  a b se n te e is m .

•  W h e re  p o s s ib le , e s ta b lish in g  
m e c h a n ism s  to  a llo w  w o rk e rs  to  p ro v id e  
s e rv ic e s  f ro m  h o m e  if  p u b lic  h e a lth
o f f ic ia ls  a d v is e  a g a in s t n o n -e s se n tia l 
tra v e l o u ts id e  th e  h o m e .

•  E s ta b l is h in g  p a r tn e rsh ip s  w ith  o th e r  
m e m b e rs  o f  th e  se c to r  to  p ro v id e  m u tu a l 
su p p o r t a n d  m a in te n a n c e  o f  e s se n tia l
s e rv ic e s  d u r in g  a  p a n d e m ic .

I n d iv id u a ls  a n d  F a m ilie s

T h e  c r i tic a l ro le  o f  in d iv id u a ls  a n d  fa m ilie s  
in  c o n tro ll in g  a  p a n d e m ic  c a n n o t b e  
o v e rs ta te d . M o d e lin g  o f  th e  tra n sm is s io n  o f  
in f lu e n z a  v iv id ly  i l lu s tra te s  th e  im p a c t o f 
o n e  in d iv id u a l 's  b e h a v io r  o n  th e  sp re a d  o f  
d is e a se , b y  sh o w in g  th a t a n  in fe c tio n  c a rr ie d  
b y  o n e  p e rs o n  c a n  b e  tra n sm itte d  to  te n s  o r 
h u n d re d s  o f  o th e r s . F o r  th is  re a s o n , 
in d iv id u a l a c tio n  is  p e rh a p s  th e  m o s t 
im p o rta n t e le m e n t o f  p a n d e m ic  p re p a re d n e s s  
a n d  re s p o n se .

E d u c a tio n  o n  p a n d e m ic  p re p a re d n e s s  fo r  th e  
p o p u la tio n  sh o u ld  b e g in  b e fo re  a  p a n d e m ic , 
sh o u ld  b e  p ro v id e d  b y  a ll  le v e ls  o f
g o v e rn m e n t a n d  th e  p r iv a te  se c to r , a n d
sh o u ld  o c c u r  in  th e  c o n te x t o f  p re v e n tin g  th e  
tra n sm is s io n  o f  a n y  in fe c tio n , su c h  a s  th e  
a n n u a l in f lu e n z a  o r  th e  c o m m o n  c o ld .
R e sp o n s ib il it ie s  o f  th e  in d iv id u a l a n d
fa m il ie s  in c lu d e :

•  T a k in g  p re c a u tio n s  to  p re v e n t th e  sp re a d  
o f  in fe c tio n  to  o th e r s  if  a n  in d iv id u a l o r 
a  fa m ily  m e m b e r  h a s  s y m p to m s  o f
in f lu e n z a .

•  B e in g  p re p a re d  to  fo llo w  p u b lic  h e a lth  
g u id a n c e  th a t m a y  in c lu d e  lim ita tio n  o f  
a tte n d a n c e  a t  p u b lic  g a th e r in g s  a n d  n o n 
e s s e n tia l tr a v e l fo r  s e v e ra l d a y s  o r
w e e k s .

•  K e e p in g  s u p p lie s  o f  m a te r ia ls  a t h o m e , 
a s  re c o m m e n d e d  b y  a u th o r it ie s , to  
su p p o r t  e s s e n tia l n e e d s  o f  th e  h o u se h o ld  
fo r  s e v e ra l d a y s  if  n e c e ss a ry .
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I n te rn a tio n a l P a r tn e r s

W e  re ly  u p o n  o u r  in te rn a t io n a l p a r tn e rsh ip s , 
w ith  th e  U n ite d  N a tio n s , in te rn a tio n a l 
o rg a n iz a tio n s  a n d  p r iv a te  n o n -p ro f it  
o rg a n iz a tio n s , to  a m p lify  o u r  e f fo r ts , a n d  
w ill  e n g a g e  th e m  o n  a  m u lti la te ra l a n d  
b ila te ra l b a s is . O u r  in te rn a tio n a l e f fo r t to  
c o n ta in  a n d  m itig a te  th e  e f fe c ts  o f  a n  
o u tb re a k  o f  p a n d e m ic  in f lu e n z a  is  a  c e n tra l 
c o m p o n e n t o f  o u r  o v e ra ll  s t ra te g y . In  m a n y  
w a y s , th e  c h a ra c te r  a n d  q u a li ty  o f  th e  U .S . 
re s p o n se  a n d  th a t o f  o u r  in te rn a tio n a l 
p a r tn e rs  m a y  p la y  a  d e te rm in in g  ro le  in  th e  
s e v e r ity  o f  a  p a n d e m ic .

T h e  In te rn a tio n a l P a r tn e rsh ip  o n  A v ia n  an d  
P a n d e m ic  In f lu e n z a  s ta n d s  in  su p p o r t  o f 
m u ltin a tio n a l o rg a n iz a tio n s . M e m b e rs  o f  
th e  P a r tn e rsh ip  h a v e  a g re e d  th a t th e
fo llo w in g  1 0  p r in c ip le s  w ill  g u id e  th e ir
e ffo rts :

1 . In te rn a t io n a l c o o p e ra tio n  to  p ro te c t th e  
liv e s  a n d  h e a lth  o f  o u r  p e o p le ;

2 . T im e ly  a n d  su s ta in e d  h ig h - le v e l g lo b a l 
p o li tic a l le a d e rsh ip  to  c o m b a t a v ia n  a n d  
p a n d e m ic  in f lu e n z a ;

3 . T ra n sp a re n c y  in  re p o r tin g  o f  in f lu e n z a  
c a se s  in  h u m a n s  a n d  in  a n im a ls  c a u se d  
b y  v iru s  s tra in s  th a t h a v e  p a n d e m ic
p o te n t ia l ,  to  in c re a se  u n d e rs ta n d in g  a n d  
p re p a re d n e s s  a n d  e sp e c ia lly  to  e n su re  
ra p id  a n d  t im e ly  re s p o n se  to  p o te n tia l 
o u tb re a k s ;

4 . Im m e d ia te  sh a r in g  o f  e p id e m io lo g ic a l 
d a ta  a n d  s a m p le s  w ith  th e  W o rld  H e a lth  
O rg a n iz a tio n  (W H O ) a n d  th e
in te rn a t io n a l c o m m u n ity  to  d e te c t a n d  
c h a ra c te r iz e  th e  n a tu re  a n d  e v o lu tio n  o f 
a n y  o u tb re a k s  a s  q u ic k ly  a s  p o s s ib le , b y  
u ti liz in g , w h e re  a p p ro p r ia te , e x is tin g
n e tw o rk s  a n d  m e c h a n ism s ;

5 . R a p id  re a c tio n  to  a d d re s s  th e  f i rs t s ig n s  
o f  a c c e le ra te d  tra n sm is s io n  o f  H 5 N 1  a n d  
o th e r  h ig h ly  p a th o g e n ic  in f lu e n z a  s tra in s  
so  th a t a p p ro p r ia te  in te rn a t io n a l a n d
n a tio n a l re s o u rc e s  c a n  b e  b ro u g h t to  
b e a r;

6 . P re v e n t a n d  c o n ta in  a n  in c ip ie n t 
e p id e m ic  th ro u g h  c a p a c i ty  b u ild in g  a n d  
in -c o u n try  c o lla b o ra t io n  w ith
in te rn a t io n a l p a r tn e rs ;

7 . W o rk  in  a  m a n n e r  c o m p le m e n ta ry  to  
a n d  su p p o r tiv e  o f  e x p a n d e d  c o o p e ra tio n  
w ith  a n d  a p p ro p r ia te  su p p o r t o f  k ey
m u lti la te ra l o rg a n iz a tio n s  ( in c lu d in g  th e  
W H O , F o o d  a n d  A g ric u ltu re  
O rg a n iz a tio n  a n d  W o rld  O rg a n iz a tio n  
fo r  A n im a l H e a lth ) ;

8 . T im e ly  c o o rd in a tio n  o f  b ila te ra l a n d  
m u lti la te ra l re s o u rc e  a llo c a tio n s ; 
d e d ic a tio n  o f  d o m e s tic  re s o u rc e s  
(h u m a n  a n d  f in a n c ia l) ;  im p ro v e m e n ts  in  
p u b lic  a w a re n e s s ; a n d  d e v e lo p m e n t o f  
e c o n o m ic  a n d  tra d e  c o n tin g e n c y  p la n s ;

9 . In c re a se d  c o o rd in a tio n  a n d  
h a rm o n iz a t io n  o f  p re p a re d n e s s , 
p re v e n tio n , re s p o n se  a n d  c o n ta in m e n t 
a c tiv it ie s  a m o n g  n a tio n s ,
c o m p le m e n tin g  d o m e s tic  a n d  re g io n a l 
p re p a re d n e s s  in i tia tiv e s , an d  
e n c o u ra g in g  w h e re  a p p ro p r ia te  th e  
d e v e lo p m e n t o f  s tra te g ic  re g io n a l 
in i t ia t iv e s ;  an d

1 0 . A c tio n s  b a se d  o n  th e  b e s t a v a ila b le  
s c ie n c e .

T h ro u g h  th e  P a r tn e rsh ip  a n d  o th e r  b ila te ra l
a n d  m u lti la te ra l in i tia tiv e s , w e  w ill  p ro m o te  
th e s e  p r in c ip le s  a n d  su p p o r t th e  
d e v e lo p m e n t o f  a n  in te rn a t io n a l c a p a c i ty  to  
p re p a re , d e te c t  a n d  re s p o n d  to  a n  in f lu e n z a  
p a n d e m ic .
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FYI. below is the invitation to the HSC Deputies Meeting that went out today, to take place Thursday, March 2nd

1. W e ll=
E  jj«fe£a»af1C O O P  F o l icy
W h ite  House H om eland S « n r i ty  CbnociI 
phone: <202) 436-6935 
S i !  <202) 456 -7994 
s h a m n J '. jT H g f ig jm ) .eop.gov

From: Venkayya, Rajeev V.
Sent: Monday, February 27, 2006 1:19 PM
To: Wells, Sharon L
Cc: Staley, Kenneth W.
Subject: FW: HSC Deputies Committee meeting on March 2

Sharon- Could you forward to NSPI team and the pandemic PO C’s  at the departments'7 Thanks. -Rajeev

......Original Message------
From: DeGisi, Nina (Pinto)
Sent: Monday, February 27, 2006 1:01 PM

Subject: HSC Deputies Committee meeting on March 2

AIL
There will be a Homeland Security Council Deputies Committee meeting on Thursday. March 2. 2006 from 8:55 - 
9:40 a m in room 208 of the Eisenhower Executive Office Building.

The purpose of the meeting is to achieve concurrence by Deputies on the Implementation Flan for the MaffonaJ 
Sfrategy for Pandemic influenza In anticipation of the meeting, please review the attached Implementation Flan 
The attached invitation provides further instruction regarding the other documents.

Please provide your attendee's frill name date of birth and Social Security Number to ndegisii.diwho.eop gov by 10 00

D O J _ N M G _  0154445

eop.gov
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a.m. on March 1st

Thank you,

Nina

W in s  Pr'nfD DeGrsr
^ssdcfsfe Director
Execi/fiVe Secnefarfaf
Home/sfid Security Courccr/
2 0 2 --? 5 6 - f9 9 0

i\h:n a D e G  rs f f f i iv r ip .  ec-c. p p v
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Otis, Lee L

From:

Sent:

To:

Cc:

Subject:

Importance:

Otis, Lee L

Monday, February 27, 2006 1:27 PM

Swenson, Lily F; Gorsuch, Neil M

Inn, Saovaluck

FW: very quick questions on our upcoming m eeting fo r Lee 

High

Does th is work for you?

......Original M essage------
From: m hetfie ld@ uscirf.gov {m ailto :m hetfie ld@ uscirf.govj
Sent: Monday, February 27, 2006 10:17 AM
To: Otis, Lee L
Subject: RE: very quick questions on our upcoming meeting for Lee
Importance: High

Hi Lee -
A meeting at DOJ a t 4pm on 3/9 is workable, so long as we can ensure th a t Kate Jastram can call in 
from  Berkeley if  she can 't be there  in person.

if  there is a greater likelihood tha t you can be there in person, we could also do March 10 at 4:15pm at 
DOJ.

Let me know once th ings are confirmed on your end-

Best, -M ark

......Original M essage------
From: Lee.L.Otis@usdoj.gov |m a i!to :Lee.L.Otis@ usdoj.gov]
Sent: Friday, February 24, 2006 9:04 PM
To: Mark Hetfie id
Subject; RE: very quick questions on our upcoming meeting for Lee

Mark,

Sorry, 1 opened th is in the morning, went to  a bunch of meetings, and got distracted from responding.

I th ink March 9 should be fine, 4 PM should work for me. I am try ing to schedule a Mew York trip  in 
connection w ith th is  project but if  need be I can call in. In term s o f w he re to  have the m eeting, it  would 
probably be easier fo r us to have it  here and we may lose people on our end if  we try  to do it  at your 
place. Irm also forw arding th is to Lily Swenson and Mei! Gorsuch in the Associate's office to see if  4PM 
March 9 works fo r them.

Thanks again.

D O J _ N M G _  0154447

mailto:mhetfield@uscirf.gov
mailto:mhetfield@uscirf.govj
mailto:Lee.L.Otis@usdoj.gov
mailto:Lee.L.Otis@usdoj.gov


Lee

Importance: High

Lee -

The "expert" in charge of the Expedited Removal Study's section on representation and asylum, Charles 
Kuck, w ill be in tow n and available late in the day on Thursday, March 9. Please advise:

(1) if  you are available fo r us to hold our m eeting then (say at 4pm?); and

(2) if  th is is too late in the game to be of much use to you. i'd prefer to  have Chuck here in person but, 
if  March 9 is too late, I can arrange to have Chuck partic ipate by phone (along w ith Kate jastram , our 
expert in Berkeley), in addition to some physically present USCIRF people and

(3) if  we could hold the meeting here (800 North Capitol Suite 790 at H Street)

since it  is easier to get into our building than DOJ and so I can also arrange for those partic ipants who 
need to be here te iephon ica lly.

......Original Message------
From: mhetfieidlSJuscirf.gov {m ailto :m hetfie ld@ uscirf.gov]
Sent: Friday, February 24, 2006 9:28 AM
To: Otis, Lee L
Subject: very quick questions on our upcoming meeting for Lee

Please advise. Thank you very much.

-Mark

Mark Hetfie ld

Director, International Refugee Issues

U.S. Commission on International Religious Freedom

800 North Capitol Street

Suite 790

W ashington, D.C. 20002

T d  ovt u
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Schlozman, Brad (CRT)

From:

Sent:

To:

Subject:

Attachments:

Schlozman, Brad (CRT)

Monday, February 27, 2006 2:36 PM 

Gorsuch, Neil M

FW: Hawaii Talkers fo r Lingle mtg 

Talking Points Lingle M eeting 2.27.06.wpd

Neil, if  you'd like to  jo in  me th is afternoon, here are some ta lk ing points th a t the chief of my special 
litiga tion  section sent me, Thx

......Original M essage------
From: Cutlar, Shanetta (CRT)
Sent: Monday, February 27, 2006 11:50 AM
To: Schlozman, Brad (CRT)
Subject: Hawaii Talkers fo r Lingle mtg

Brad,

Here are some Talkers.

5
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T A L K IN G  P O IN T S  F O R  M E E T IN G  W IT H  H A W A I'I  G O V E R N O R  L IN D A  L IN G L E  
F E B R U A R Y  2 7 , 2 0 0 6

I . H a w a i'i  Y o u th  C o r r e c tio n a l F a c ility

• T h a n k  y o u  fo r y o u r  lead ersh ip  w ith  re sp e c t to  o u r F e b ru a ry  7, 20 0 6  se ttlem en t o f  our 
C R IP A  an d  S ec tio n  1 4 1 4 1  in v es tig a tio n  o f  th e  H a w a i 'i  Y o u th  C o rrec tio n a l C en te r.

• W e  k n o w  th a t y o u  in h e rite d  th e  p ro b lem s a t th a t v e ry  tro u b le d  fac ility  fro m  th e  p rev io u s  
ad m in is tra tio n .

• B u t it tak es  lead e rsh ip  to  se t th e  co u rse  to  fix  th e  p ro b le m s. Y o u  an d  y o u r  A tto rn e y  
G en e ra l, M a rk  B en n e tt, h a v e  d em o n stra ted  th a t y o u  h av e  th a t lead e rsh ip .

• W e  k n o w  y o u  are  w o rk in g  h a rd  w ith  y o u r  L eg is la tu re  to  a llo ca te  ad d itio n a l fun d s so th a t 
y o u  w ill b e  ab le  to  m ak e  th e  n e e d e d  ch an g es at th e  fac ility . W e  ap p rec ia te  y o u r  h a rd  
w o rk .

W e, a lo n g  w ith  th e  jo in tly -se lec ted  M o n ito r, R u ss  V a n  V lee t, w ill b e  w o rk in g  w ith  y o u  
th ro u g h o u t th is  p ro cess , g iv in g  y o u  te c h n ic a l su p p o rt an d  feed b ack  o n  th in g s  th a t are 
g o in g  w e ll an d  th in g s  th a t n e e d  m o re  w o rk .

W e  are as co m m itted  as y o u  are  to  m ak in g  th is  w o rk . In  fact, w e  are  sen d in g  an  a tto rn ey  
an d  an  in v es tig a to r  to  H a w a i 'i  d u rin g  th e  M o n ito r 's  first to u r o f  th e  fac ility  d u rin g  th e  
w e e k  o f  M arch  1 3 . W e th in k  th a t it is  im p o rta n t to  g e t ev e ry o n e  h e a d e d  in  th e  rig h t 
d irec tio n  fro m  th e  v e ry  sta rt.

T h e  ag reem en t w ill te rm in a te  in  th ree  y ears , o n  F eb ru a ry  8 , 2009 , so w e  d o n 't  h a v e  a lo t 
o f  tim e  to  fix  th e  co n d itio n s at th e  fac ility . B u t, w e  h av e  ev e ry  co n fid en ce  th a t w e  can  g e t 
th e  jo b  d one  i f  w e  co n tin u e  to  w o rk  to g e th e r in  th e  co o p era tiv e  sp irit th a t w e  h a v e  so far 
e n jo y ed  w ith  y o u r  te a m  an d  th ro u g h  y o u r  lead e rsh ip .

B a c k g r o u n d  o n  H a w a i'i Y o u th  C o r r e c tio n a l F a c ility

• D O J o p en ed  its in v e s tig a tio n  in  A u g u s t 2 0 0 4  an d  sen t a f in d in g s le tte r  to  
G o v e rn o r  L in g le  on  A u g u s t 4 , 2 0 0 5 .

• W e fo u n d  th e  fac ility  to  b e  in  a "s ta te  o f  ch ao s"  w ith  no  p o lic ie s  an d  w h e re  abuse  
g o es  u n re p o rte d  an d  u n in v e s tig a te d ; y o u th  w ith  k n o w n  su ic id a l te n d e n c ie s  go  
u n su p e rv ise d  an d  u n tre a te d  an d  are  h o u se d  in  ce lls  fu ll o f  su ic id e  h a z a rd s ; s ta f f  h av e  
n e v e r  b e e n  tra in e d  an d  u se  fo rce  as th e y  see fit; y o u th -o n -y o u th  v io len ce  is re su ltin g  in  
se rio u s in ju rie s ; an d  u n io n s  co n tro l a ll a sp ec ts  o f  o p era tions, u s in g  s ick -o u ts  a t w ill, 
re su ltin g  in  d an g ero u s  s ta f f  sh o rtag es .

• T h e  se ttlem en t ag reem en t is a p riv a te  ag reem en t th a t w as  f iled  s im u ltan eo u sly  
w ith  th e  co m p la in t p u rsu a n t to  R u le  4 1  o f  th e  F ed e ra l R u le s  o f  C iv il P ro c e d u re . W e
a sk e d  th e  C o u rt to  c o n d itio n a lly  d ism iss  th e  c o m p la in t a n d  k e e p  th e  c a se  ad m in is tra tiv e ly  
c lo se d  o n  th e  c o u r t 's  d o c k e t w h ile  th e  S ta te  im p le m e n ts  th e  se ttle m e n t ag re e m e n t.
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• O n  F e b ru a ry  9, 2006 , D is tr ic t C o u rt Ju d g e  S am u el K in g  issu ed  an  O rd e r G ran tin g  
Jo in t M o tio n  F o r C o n d itio n a l D ism issa l.

II . H a w a i'i C o m m u n ity  M e n ta l H e a lth  S y ste m

• W e  h av e  n o t b e e n  p le a se d  w ith  p ro g re ss  in  the  H a w a i 'i  C o m m u n ity  M en ta l H ea lth  
S y stem  case .

• A s  y o u  m a y  k n o w , the  S pec ia l M a s te r  fo u n d  in  F e b ru a ry  20 0 6  th a t the  S ta te  h a d  m isse d  
c ritica l d ead lin es  an d  d id  n o t th in k  it lik e ly  th a t the  S ta te  w o u ld  co m e  in to  co m p lian ce  
w ith  the  c o u rt-o rd e red  P la n  b y  the  P la n 's  d ead lin e  of Ju n e  30 , 2 0 0 6 . W ith  re g a rd  to  
fo re n s ic  se rv ices, S p ec ia l M a s te r  C h an g  fo u n d s  the  S ta te 's  fa ilu re s  to  b e  "eg reg io u s ."

• O n  F eb ru a ry  21 , 2006 , w e  f ile d  o u r re sp o n se  to  the  S pec ia l M a s te r 's  re p o rt w ith  the 
C o u rt. W e  ask ed  th e  C o u rt to  im p o se  san c tio n s o n  th e  S ta te  fo r  p a s t fa ilu re s  to  
im p le m e n t the  P la n  an d  es tab lish  b e n ch m ark s  an d  co n co m itan t san c tio n s fo r  an y  fu tu re  
fa ilu re s  to  im p lem en t the  P lan .

• The g ist of the State's response to  the Special M aster was "w e know we 
aren 't in  com pliance, we're w ork ing  on it ,  ou r progress has been a lit t le  better than the 
Special M aster reported, and we w il l  be in  compliance by the June 30, 2006 deadline."

• W e  h o p e  th a t y o u  can  a sse rt y o u r  le ad e rsh ip  in  th is  case  as w e ll as th e  ju v e n ile  ju s tice  
case .

• W e 'd  lik e  to  see th is  1 5 -y e a r-o ld  case  en d  on  a b rig h t n o te . W e  w ere  g la d  to  b e  ab le  to  
d ism iss  th e  case  reg a rd in g  H a w a i 'i  S ta te  H o sp ita l in  2 0 0 4 . T h is  case  ab o u t c o m m u n ity  
m e n ta l h e a lth  care  ends o n  N o v e m b e r  30 , 2 0 0 6  an d  w e  w o u ld  h a te  to  h a v e  to  file  an  
en tire ly  n ew  co m p la in t if th e re  co n tin u e  to  b e  c iv il r ig h ts  v io la tio n s  e ith e r  at th e  h o sp ita l 
o r  in  the  co m m u n ity  a fte r  th a t da te .

III . O a h u  C o m m u n ity  C o r r e c tio n a l C en ter

• T h e  S ta te  h a s  b e e n  co o p era tiv e  in  th is  C R IP A  p riso n  in v es tig a tio n , w h ic h  w e  n o tif ie d  y o u  
w e  o p en ed  on  Ju n e  16 , 2 0 0 5 . H o w ev er, w e  d id  u n c o v e r se rio u s d e fic ien c ies  in  m en ta l 
h e a lth  se rv ices  w h ich  w e  sh a red  w ith  the  S ta te  at th e  c lo se  of o u r O c to b e r 2 0 0 5  tou r. 
H o p e fu lly , w e  w ill b e  ab le  to  c o n tin u e  to  w o rk  c o o p e ra tiv e ly  w ith  the  S ta te  in  th e  fu tu re  
to  im p ro v e  co n d itio n s  a t O C C C .

• W e  are w o rk in g  o n  th e  C R IP A -req u ired  f in d in g s le tte r  at th is tim e .
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, February 27, 2006 2:58 PM 

Pacoid, Martha M

RE: Review of the im m igration Courts

Hope yourre not inundated! Happy to help if  you are...

......Original M essage------
From: Pacoid, M artha M
Sent: Monday, February 27, 2006 11:51 AM
To: Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F
Subject: FW: Review of the im m igration Courts

FYI, the CA7 C ircuit Executive sent th is out to all other c ircu it executives. When we m et w ith ^ ^ f  1 
explained th a t we w eren 't able to contact judges a ffirm ative ly  but would gladly respond to  any 
requests for m eetings/input. U nfortunate ly it  looks like th a t nuance got lost in th is note, but at least 
th is should help get the word out.

......Original Message------
r r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 'ca7.uscourts.gov 'ma:i t o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ pea7.uscourts.gov]

Sent: Saturday, February 25, 2006 1:47 PM
use mail, use ourts.gov

Cc: Pacoid, Martha M
Subject: Fw: Review of the im m igration Courts

Dear Colleagues:

Friday I m et w ith  Leslie Mckay and M artha Pacoid from  the Justice 
Department. They are part of the team th a t is investigating how the 
im m igration judges and the Board of Im m igration Appeals are functioning.
This investigation is pursuant to the A ttorney General's memorandums which 
are attached below. They are interested in meeting w ith judges and court 
s ta ff who m ight provide useful in form ation to the ir investigative team.
.Ms. Pacoid can be contacted at martha.m .pacold@ usdoj.gov or at 
202-616-7740.

...... Forwarded by
12:40 P M ......

[CA07/07/USCOURTS on 02/25/2006

" Lee.L.Otis@ usdoj.gov" <Lee.L.Otis@ usdoj.gov> 
02/21/2006 05:52 PM

To
ca7.uscourts.gov> (Receiptca7.uscourts.gov"
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m u h i iLdLiuri n e q u e i ie o j  ^irivi rcetuBBi n e q u e iL e u j ll

Subject
Review of the im m igration Courts

As we discussed earlier today, attached are the memos th a t the A ttorney 
General sent to the im m igration judges and the Board of im m igration 
Appeals regarding the review he has directed the Acting Deputy Attorney 
General and the  Associate Attorney General to conduct.

Also, thanks fo r m eeting w ith Martha and Leslie on Friday. We look 
forward to hearing your prelim inary thoughts.

Sincerely,

Lee Liberman Otis
Associate Deputy A ttorney General

« im m ig ra tio n ju d g e s .p d f»  <<Boardo flm m igra tionA ppea ls.pd f»
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, February 27, 2006 3:00 PM

Elwood, Courtney

RE: Specter EOIR reog /  Civ Lib Restoration Act side by side

Interesting; th is could make it  harder to undue. W hatever happened to Sep of Pwrs? Is Becker bored 
doing A rt 3 duties?

......Original M essage------
From: Elwood, Courtney
Sent: Monday, February 27, 2006 12:10 PM
To: Gorsuch, Neil M
Subject: Fw: Specter EOIR reog /  Civ Lib Restoration Act side by side

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Seidel, Rebecca <Rebecca.Seidel@SMOJMD.USDOJ.gov>
To: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; Pacold, Martha M
<M artha.M .Pacold@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; 
Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
CC: Bounds, Ryan W  (OLP) <Ryan.W.Bounds@SMOJMD.USDOJ.gov>; Cohn, Jonathan (CIV)
<JCohn@CIV.USDOJ.GOV>; M ullane, Hugh <Hugh.Mullane@SMOJMD.USDOJ.gov>; Moschella, W illiam  
< W illiam .Moschella@SMOJMD.USDOJ.gov>
Sent: Mon Feb 27 12:09:12 2006
Subject: RE: Specter EOIR reog /  Civ Lib Restoration Act side by side

I have a litt le  inside info on what is going on. it  could have been even worse, more like HR 1502 Civil 
L ben es Resiorat on Act, than t -s, A so. as you may be aware judge Bee
Senator Specter, and Jon/Lee isn 't he one o f the ones th a t wrote an opinion critica l of EOIR/BIA? My 
understanding is he is pressing some of th is . Also, it  is Specter's a ttem pt to th row  a bone to Kennedy.

I have aksed QLP to  work from Kevin's d ra ft views to create ta lk ing  points for W ill for a potentia l call 
w i t h ^ ^ ^ ^ ^ ^ ^ ^ t o  d ay.

----- Original M essage------
From: Elwood, Courtney
Sent: Friday, February 24, 2006 4:16 PM
To: Seidel, Rebecca; Pacold, M artha M; Swenson, Lily F; Otis, Lee L
Cc: Bounds, Ryan W  (OLP); Cohn, Jonathan (CIV); M ullane, Hugh; Moschella, W illiam
Subject: Re: Specter EOIR reog /  Civ Lib Restoration Act side by side

n t ,  1 An- r . ' ,  n  n  „ „  r, ,i „  „  U „ r  t ,
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Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Seidel, Rebecca <Rebecca.Seidel@SMOJMD.USDOJ.gov>
To: Ekvood, Courtney <Courtney.Ekvood@SMOJMD.USDOJ.gov>; Pacold, Martha M
<M artha.M .Paco!d@SMOJMD.USDOJ.gov>; Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; 
Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>
CC: Bounds, Ryan W  (OLP) <Ryan.W.Bounds@SMOJMD.USDOJ.gov>; Cohn, Jonathan (CiV)
<JCohn@CIV.USDOJ.GOV>; M ullane, Hugh <H ugh.M ul!ane@SMOJMD.USDOJ.gov>; Seidel, Rebecca 
< Rebecca.Seidel@SMOJMD.USDOJ.gov>; Moschella, W illiam  <William.Moscheila@SMOJMD.USDOJ.go 
v >
Sent: Fri Feb 24 16:13:03 2006
Subject: FW: Specter E01R reog /  Civ Lib Restoration Act side by side

EiOR put togethe ther th is side by side comparing what Specter put in T itle  VII and w ha t was in HR 1502 
Civil liberties Restoration act.

Larry Levine is doing dra ft views on the Specter provision now which he w ill forward me la te r today, 
and I w ill forward to  all o f you. We w ill need to finalize by early M onday so we can shoot over to WH 
and ta lk  to Specter. Monday is key, they plan to introduce the b ill on Tuesday. This may take a high 
level call to  Specter, I hope we don 't have to  go tha t route and I w ill try  to resolve w ithou t going there.

u jk .. u r i i u r L u n a L t J i y  L n e  m u  a i i u  m m u  w i i i  u e  ici r i_  u n  i v i u n u a y  d i i u  b u r n t ;  u i  l u t h u a y .

From: Levine, Larry (£01R)
Sent: Friday, February 24, 2006 3:55 PM 
To: Seidel, Rebecca; Eastwood, Susan (EOIR) 
Subject: FW: side by side

Rebecca — here's a side by side comparing the EOIR reorganization parts of the Specter mark and the 
CLRA.
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Otis, Lee L

Subject: Declined: Updated: Social Security

Location: 4133

Start: Wednesday, March 1, 2006 3:30 PM

End: Wednesday, March 1, 2006 4:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Otis, Lee L
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M
Monday, February 27, 2006 3:02 PM

Otis, Lee L

FW: HSC Deputies Committee meeting on March 2

tm p.htm ; 3-2-06 inv ita tion  DC on pandemic im plem entation plan (fina l).pdf; TAB 
A D raft Im plem entation Plan_2-24-06_.pdf; TAB B D raft Im plem entation 
Plan_Track changes_2-24-06_vs 2 -l-06 .pd f; TAB C Compilation of Actions 2-24- 
06.xls; TAB D - National Strategy fo r Pandemic Influenza (nspi).pdf

Am I correct in hoping/th inking you're covering this?

......Original M essage------
From: Sharon_i._W ells@ who.eop.gov (mailto:Sharon_l._W ells@ who.eop.govj 
Sent: Monday, February 27, 2006 1:21 PM 
To: Gorsuch, Neil M; Otis, Lee L; Fred Ames

inic.odci.gov: hhs.gov;
iusic.gov; Dean F. C iancy@ omb.eo”

" iU S T ^L______

idoc.gov; fm csa.dot.gov;
is ta te .gov: m a ^ ^ o n ie y @ o r ib.eop.g 

ipsd .m il; .mild
iio s .d o L g m ^ ^ ^ ^ ^ ^ ^ ^ @ o p m . 

|@ state.gov; aderse@who. 
ius.army.mil;|

iw ho -eop.gov; kstaiey@who.eo| 
ios t.do t.go^ 

iosd .m il;
|@ aphis. 

in ia id.n ih .go
Subject: HSC Deputies Committee meeting on March 2

cmecher

ov;
epa.gov; 

doc.gov;
DHS);

js .pentagon.m il;
do.treas.gov; 
eh.doe.gov;

.med.va

ov; lkerr@who.eop.g 
hq.dhs.gov; lmcclure@ who.eop.gov; 

hhs.gov'
g o v f

rhatchett@ who.eop.gov; swells@ who.eop.gov

FYI, below is the inv ita tion  to the HSC Deputies M eeting th a t w ent out today, to take place Thursday, 
March 2nd.

Sharon I. Wells
Biodefense/COOP Policy
W hite House Homeland Security Council 
p hone :(202) 456-6935 
fax: (202)456-7994 
sharon_i._we!ls@  who. eop.gov
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From: Venkayya, Rajeev V.
Sent: Monday, February 27, 2006 1:19 PM
To: W ells, Sharon !.
Co: Staley, Kenneth W.
Subject: FW: HSC Deputies Committee m eeting on March 2

Sharon- Could you forw ard to NSP1 team  and the pandemic POC's at the departments? Thanks. -Rajeev

......Original Message------
From: DeGisi, Nina (Pinto) 
Sent: Monday,

m il';

@ osd.mil';

■gov ;
aios.doi.gov1;

a u s d a. g o V ^ ^ ^ ^ ^ ^ d o  c .g o v f; 
fths .gov '; dot.gov';

jo t .g o v ;
aHS.gov'; 

l@dEs.gov';
»DHS.GOV':

aepa.gov';
epa.gov ;

uc ia .gov ; 
@ dni.gov‘ ;|@dni.gov'; 

ucia.gov';
adni.gov';

>nnai!.va.gov‘;
'James.A.McAtamney@ usdoj.gov'; 'Dawn.Burton@ usdoj.gov'; 
' Bii1.Mercer2@ u s d o j . g o n @ u sdoj.g ovr;

aepamail.epa.gov';■■epa.gov ;
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All.
There w ill be a Homeland Security Council Deputies Committee m eeting on Thursday, March 2, 2006 
from  8:55 - 9:40 a.m. in room 208 of the Eisenhower Executive O ffice Building.

The purpose of the meeting is to achieve concurrence by Deputies on the Im plem entation Plan for the 
National Strategy fo r Pandemic Influenza.
In antic ipation of the meeting, please review  the attached Im plem entation Plan. The attached 
invita tion provides further instruction regarding the other documents.

Please provide your attendee's fu ll name, date of birth and Social Security Number to
ndegisi@ who.eop.gov by 10:00 a.m. on March 1st.

Thank you,

Nina

Nina Pinto DeGisi
Associate Director
Executive Secretariat
Homeland Security Council
202-456-1990
Nina_DeGisi@ who.eop.gov <mailto:N ina_DeGisi@ who.eop.gov>
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N a tio n a l S ecu rity  C o u n c i l
D e p u ty  A ss is ta n t to  th e  P re s id en t 

a n d  D ep u ty  C o u n se l to  th e  P re s id en t

F ed e ra l B u re a u  o f  In v e s tig a tio n
D e p u ty  A ss is ta n t to  th e  P re s id e n t an d  

A d v iso r to  th e  C h ie f  o f  S ta ff

D e p u ty  A ss is tan t to  th e  P re s id e n t 
fo r  E c o n o m ic P o lic y a n d  D ep u ty  D irec to r

D e p u ty  A ss is ta n t to  th e  P re s id e n t fo r 
D o m e s t ic P o l ic y

O f f ic e o f  M a n a g e m e n t a n d  B u d g e t O f f ic e o f  S c ie n c e a n d  T ech n o lo g y  P o l ic y

S U B JE C T : H o m elan d  S ecu rity  C o u n c ilD e p u tie s  C o m m itte e  M ee tin g

T h e re  w ill b e  a  H o m elan d  S e c u rity  C o u n c ilD e p u tie s  C o m m itte e  m e e tin g  o n  T h u rsd ay , M a rc h 2 ,
20 0 6  fro m  8:55 -  9 :40  a .m . in  R o o m  208 o f  th e  E isen h o w er E x ecu tiv e  O ffice  B u ild in g .

T h e  p u rp o se  o f  th e  m e e tin g  is to  ach iev e  c o n c u r re n c e b y  D ep u tie s  o n  th e  Im p le m e n ta tio n  P la n  fo r 
th e  N ationa l Strategy fo r Pandemic Influenza , an d  th is  m e e tin g  is b e in g  h e ld  in  an tiu ip a tio n  o f  a 
P rin u ip a ls  C o m m ittee  m e e tin g  o n  th e  sam e su b je u td u r in g  th e  w eek  o f  M a ru h 6 .

P le a se  p ro v id e  y o u r  a tte n d e e 's  fu ll n am e , da te  o f  b irth  an d  S o u ia l S eu u rity  n u m b e r to  N in a  P in to  
D eG is i in  th e  H S C  E x eu u tiv e  S eu re ta ria t a t n d e g is i@ w h o .e o p .g o v  o r 2 0 2 -4 5 6 -1 9 9 0  b y  1 0 :0 0  a.m . 
on  W ed n esd ay , M a ru h 1 . T h is  is a D ep u tie s -o n ly  m e e tin g  (n o  “p lu s  o n es” ).

In  an tiu ip a tio n  o f  th e  m e e tin g , p lea se  re v ie w  th e  Im p le m e n ta tio n  P la n  fo r  th e  N ationa l Strategy 
fo r Pandemic Influenza, a ttau h ed  b e lo w . F o r  ease  o f  rev iew , tw o  v e rs io n s  o f  th e  do u u m en t are  
inu luded . T h e  firs t (a t  T a b  A ) is a “ ulean”  v e rs io n  w ith  o n ly  fin a l tex t. T h e  seu o n d  (a t T ab  B ) 

uontains a ll uhanges m ad e  s in u e F e b ru a ry  1 7 , th e  da te  th a t D ep a rtm en ts  an d  A g en u ies  su b m itted  
uomments on  th e  p rev io u s  v e rs io n  o f  th e  Im p le m e n ta tio n  P lan . A t th a t tim e , e a u h D e p a r tm e n t 

an d  A g e n u y 's  uomments w e re  uleared b y  th e  re le v a n t D ep u ty  S eu re ta ry  (o r  eq u iv a len t), g en era l 
uounsel, an d  D e p a r tm e n t/A g e n u y su b je u tm a tte r  ex perts . A ll uhanges m ad e  s in u e F e b ru a ry  1 7  are 
ulearly m a rk e d  in  th e  “ tra u k u h a n g e s”  do u u m en t a ttau h ed  a t T a b  B.

D u e  to  th e  n e e d  to  en su re  th a t th e  uommand, uontrol an d  uoordination p ro u ed u res  fo r re sp o n d in g  
to  a p a n d e m iu a re  uonsistent w ith  th o se  H u rriu an e  K a trin a  L esso n s  L e a rn e d  R eu o m m en d a tio n s  
( re le a se d  la s t w eek ) o n  th e  N a tio n a l R esp o n se  P la n  an d  N a tio n a l In u id en t M a n a g e m e n t S y stem , 
ad d itio n a l uonsideration w ill n e e d  to  b e  ap p lied  to  th e  re le v a n t e lem en ts  o f  C h ap te rs  1  an d  3.

U N C L A S S IF IE D  /  F O U O
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T h e re fo re , d u rin g  th e  m e e tin g , D e p u tie s  w ill f irs t rev iew  fo r a p p ro v a l th e  im p le m e n ta tio n  ta sk s ,
an d  th e n  d isc u ss  co m m a n d , c o n tro l a n d  c o o rd in a tio n  issu e s  req u irin g  a d d itio n a l d e lib e ra tio n . T h e  
re le v a n t p o rtio n s  o f  th e  Im p lem en ta tio n  P la n , in  C h a p te rs  1  an d  3 , c a n  b e  fo u n d  a s  lin e -o u t tex t in  
th e  sh ad ed  b o x e s  o n  p ag es  6 , 3 0 , an d  3 1  o f  th e  d o c u m e n t a t T a b  A .

F o r re fe re n ce , a tta ch ed  a t T a b  C  is  a  sp re a d sh e e t th a t c o n ta in s  a  co m p ila tio n  o f  a ll  th e  ac tio n s
c o n ta in e d  in  th e  d ra ft Im p lem en ta tio n  P lan . T h e  sp re a d sh e e t is  fo r  re fe re n c e o n ly  (n o t co m m en t)  
an d  e n a b le s  q u ic k re v ie w  o f ac tio n s , tim e fra m e s , le a d  D ep a rtm en ts  a n d  A g e n c ie s , e t c .F in a l ly ,  
a lso  fo r  re fe re n ce , a tta ch ed  a t T ab  D  is  th e  N ationa l Strategy fo r Pandemic Influenza .

//O rig in a l S ig n ed //

D e p u ty  E x ecu tiv e  S ec re ta ria t 
H o m elan d  S ecu rity  C o u n c i l

A ttach m en ts

T ab  A  -  Im p lem en ta tio n  P la n  fo r th e  N ationa l Strategy fo r  Pandemic Influenza  (C lean  V ers io n ) 
T ab  B -  Im p lem en ta tio n  P la n  fo r th e  N ationa l Strategy fo r  Pandemic Influenza  (T rack ed  C han g es) 
T ab  C -  C o m p ila tio n  o f  A c tio n s  c o n ta in e d  in  th e  D ra ft Im p le m e n ta tio n  P lan
T ab  D  -  T h e  N ationa l Strategy f o r  Pandemic Influenza

U N C L A S S IF IE D  /  F O U O
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2 T h e  P a n d e m ic  T h rea t

3
4 Influenza viruses have threatened the health o f animal and human populations for centuries.
5 Their diversity and propensity for mutation have thwarted our efforts to develop both a universal
6 vaccine and highly effective antiviral drugs. A pandemic occurs when a novel strain o f influenza
7 virus emerges that has the ability to infect and be passed between humans. Because humans have
8 little immunity to the new virus, a  worldwide epidemic, or pandemic, can ensue. Three human
9 influenza pandemics occurred in the 20th century, each resulting in illness in approximately 30

10 percent o f the world population and death in 0.2 percent to 2 percent o f those infected. Using this
11 historical information and current models o f disease transmission, it is projected that a modern
12 pandemic could lead to the deaths o f 200,000 to 2 million U.S. citizens.
13
14 The animal population serves as a reservoir for new influenza viruses. Avian, or bird, viruses
15 played a role in the last three pandemics, and we now know that the virus responsible for the
16 1918 pandemic originated in birds. The current concern for a pandemic arises from an
17 unprecedented outbreak o f H5N1 influenza in birds that began in 1997 and has spread across bird 
18 populations in Asia, Europe, and Africa. The virus has shown the ability to infect multiple 
19 species, including long-range migratory birds, pigs, cats, and humans. It is impossible to predict 
20 whether the H5N1 virus will lead to a pandemic, but history suggests that if  it does not, another
21 novel influenza virus will emerge at some point in the future and threaten an unprotected human
22 population.
23
24 The economic and societal disruption o f an influenza pandemic could be significant.
25 Absenteeism across multiple sectors related to personal illness, illness in family members, fear of
26 contagion, or public health measures to limit contact with others could threaten the functioning o f 
27 critical infrastructure, the movement o f goods and services, and operation of institutions such as
28 schools and universities. A pandemic would thus have significant implications for the economy, 
29 national security, and the basic functioning o f society.
30

31 C h a p te r  2  -  U .S . G o v e r n m e n t P la n n in g  fo r  a  P a n d e m ic  

32
33 The President announced the N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tra te g y )  on
34 November 1, 2005. The S tr a te g y  provides a high-level overview of the approach that the U.S.
35 Government (USG) will take to prepare for and respond to a pandemic, and articulates
36 expectations o f non-Federal entities to prepare themselves and their communities. The S tr a te g y
37 contains three pillars: (1) preparedness and communication; (2) surveillance and detection; and 
38 (3) response and containment.
39
40 Preparedness for a pandemic requires the establishment o f infrastructure and capacity, a process
41 that can take years. For this reason, significant steps must be taken now. The S tr a te g y  affirms
42 that the Federal Government will use all instruments o f national power to address the pandemic
43 threat. The Federal Government will collaborate fully with international partners to attempt
44 containment o f a potential pandemic wherever sustained and efficient human-to-human
45 transmission is documented, and will make every reasonable effort to delay the introduction of a
46 pandemic virus to the United States. I f  these efforts fail, responding effectively to an uncontained
47 pandemic domestically will require the full participation o f all levels o f government and all

1 C h a p te r  1  -  E x e c u tiv e  S u m m a r y

4 Chapter 1 - Executive Summary
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segments of society. The Implementation Plan (Plan) for the S tr a te g y  acknowledges this, and
makes it clear that every segment o f society must prepare for a pandemic and will be a part o f the 
response. The Plan further recognizes that the Federal Government must provide clear criteria 
and decision tools to inform State, local, and private sector planning and response actions, and 
that Federal agencies must be prepared to supplement and support State and local efforts where 
necessary and feasible.

The S tr a te g y  must be translated to tangible action that fully engages the breadth of the Federal
Government. This Plan provides a common frame o f reference for understanding the pandemic
threat and summarizes key planning considerations for all partners. It also proposes that Federal 
departments and agencies to take specific, coordinated steps to achieve the goals o f the S tr a te g y  
and outlines expectations o f non-Federal stakeholders in the United States and abroad. Joint and 
integrated planning across all levels o f government and the private sector is essential to ensure 
that available national capabilities and authorities produce detailed plans and response actions
that are complementary, compatible, and coordinated.

The Federal Government has already taken a historic series o f actions, domestically and
internationally, to address the pandemic threat. The actions include the development o f a
promising human vaccine against the H5N1 avian influenza virus, the submission of a
$7.1 billion budget request over several years to support pandemic preparedness, the
establishment o f the International Partnership on Avian and Pandemic Influenza, and the first
Cabinet-level exercise to assess the Federal Government response to a naturally-occurring threat.

C h a p te r  3  -  F e d e r a l G o v e r n m e n t R e sp o n se  to  a  P a n d e m ic

The goals of the Federal Government response to a pandemic are to: (1) stop, slow or otherwise
limit the spread o f a pandemic to the United States; (2) limit the domestic spread o f a pandemic,
and mitigate disease, suffering and death; and (3) sustain infrastructure and mitigate impact to the 
economy and the functioning of society.

Unlike geographically and temporally bounded disasters, a pandemic will spread across the globe 
over the course o f months or over a year, possibly in waves, and will affect communities o f all 
sizes and compositions. The impact o f a severe pandemic may be more comparable to that o f war 
or a widespread economic crisis than a hurricane, earthquake, or act o f terrorism. In additional to 
coordinating a comprehensive and timely national response, the Federal Government will bear 
primary responsibility for certain critical functions, including: (1) the support o f containment 
efforts overseas and limitation o f the arrival o f a pandemic to our shores; (2) guidance related to 
protective measures that should be taken; (3) modifications to the law and regulations to facilitate 
the national pandemic response; (4) modifications to monetary policy to mitigate the economic 
impact o f a pandemic on communities and the Nation; (5) procurement and distribution o f
vaccine and antiviral medications; and (6) the acceleration o f research and development of
vaccines and therapies during the outbreak.

The center o f gravity o f the pandemic response, however, will be in communities. The
distributed nature of a pandemic, as well as the sheer burden o f disease across the Nation, means 
that the support the Federal Government can guarantee to any given State, tribe, or community 
will be limited in comparison to the aid it mobilizes for geographically and temporally bounded 
disasters (e.g., earthquakes, hurricanes). Local communities will have to address the medical and 
non-medical impacts o f the pandemic with available resources. This means that it is essential for
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1 communities, tribes, States, and regions to have plans in place to support the full spectrum o f 
2 societal needs over the course o f weeks or months, and for the Federal Government to provide
3 clear guidance on the manner in which these needs can be met.
4
5 C o m m a n d , C o n tro l , a n d  C o o rd in a tio n  o f  th e  F e d e ra l R e s p o n s e d u r in g  a  P a n d e m ic  
6 It is important that the Federal Government have a defined mechanism for coordination o f its
7 response. The N a tio n a l R e sp o n se  P la n  (NRP) is the primary mechanism for coordination o f the 
8 USG response to actual or potential Incidents of National Significance, and will form the basis of
9 the Federal pandemic response. It defines Federal departmental responsibilities for sector-

10 specific responses, and provides the structure and mechanisms for effective coordination among
11 Federal, State, local, tribal organizations, the private sector, and non-governmental organizations 
12 (NGOs). As per the NRP, during an Incident o f National Significance the Secretary o f Homeland 
13 Security is responsible for coordinating the Federal response, supported by other Federal
14 departments and agencies, each with jurisdiction over its sector-specific responsibilities.
15
16 A pandemic will present unique challenges to the coordination o f the Federal response. First and
17 foremost, the types o f support that the Federal Government will provide to the Nation are o f a 
18 different kind and character than those it traditionally provides to communities damaged by
19 natural disasters. Secondly, a pandemic will last months or over a year, unlike “traditional”
20 Incidents of National Significance. Finally, a pandemic is a sustained public health and medical
21 emergency, and although it may have important second and third-order impacts on infrastructure 
22 and the economy, all o f  these consequences can be traced back to the spread o f the virus through
23 a population. Health and medical considerations will necessarily be the principal drivers for
24 decisions affecting foreign policy, international trade and travel, domestic disease containment
25 efforts, continuity o f operations within the Federal Government, and almost every other aspect o f 
26 the Federal response.
27
28 N O T E : T h e fo llow in g  p aragrap h  w ill b e  d iscu ssed  a t  th e  D ep u ties C om m ittee  m eetin g
29 [For these reasons, the Secretary of Health and Human Services will lead Federal health and
30 medical response efforts, will be the principal Federal spokesperson for pandemic issues, and will
31 ensure that the actions o f other departments and agencies support the principal objective o f saving
32 lives and mitigating suffering. The Secretary will be closely supported by the Secretary of
33 Homeland Security, who will play a prominent supporting role in coordinating the response to the
34 pandemic, including its impact on critical infrastructure entities and the private sector, as well as
35 in coordination of other Federal departments and agencies in support o f the response. This lead
36 role o f the Department o f Health and Human Services (HHS) may change if  significant
37 degradation o f infrastructure or societal disruption emerges as a pandemic evolves, in which case
38 the lead may shift to the Secretary of Homeland Security. The decision to make this or any other
39 adjustments to lead responsibilities will rest with the President.]
40
41 The NRP stipulates mechanisms for coordination o f the Federal response, but sustaining these
42 mechanisms for several months to over a year will present unique challenges. While day-to-day
43 situational monitoring would likely occur through a central operations center, critical decision-
44 making would be accomplished through an interagency body comprised of senior decision
45 makers from across the Government. This would occur through a mechanism such as a joint
46 interagency task force. These and other considerations applicable to response to a pandemic will 
47 be incorporated in the NRP review process and inform recommendations on revisions and
48 improvements to the NRP and associated annexes.
49
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Irrespective o f the mechanism used for interagency coordination, and pursuant to the NRP, policy 
issues that cannot be resolved at the department level will be addressed through the Homeland 
Security Council/National Security Council-led policy coordination process.

C h a p te r  4  -  In te r n a tio n a l E ffo r ts

Pandemic influenza is a global threat requiring an international response. Given the rapid speed
of transmission and the universal susceptibility o f human populations, an outbreak o f pandemic
influenza anywhere poses a risk to populations everywhere. Our international effort to contain
and mitigate the effects o f an outbreak o f pandemic influenza beyond our borders is a central
component o f our strategy to stop, slow, or limit the spread o f infection to the United States.

Substantial obstacles exist to implementing a rapid response to an incipient human pandemic in
many nations. The threat o f pandemic influenza may not be widely recognized or understood.
Many countries do not have sufficient resources or expertise to detect and respond to outbreaks
independently, and lack a robust public health and communications infrastructure, pandemic
preparedness plans and proven logistics capability. International mechanisms to support effective 
global surveillance and response, including coordinated provision o f accurate and timely 
information to the public, are also inadequate.

To address the international dimension o f the pandemic threat, the United States will build upon a 
series o f recent actions. The International Partnership on Avian and Pandemic Influenza was 
launched by the President in September 2005 to heighten awareness o f the pandemic threat
among governments, to promote the development o f national capacity to detect and respond to a 
pandemic, and to encourage transparency, scientific cooperation, and rapid reporting o f outbreaks 
in birds and humans. We will work through the Partnership, with international health
organizations and bilaterally to increase global commitment, cooperation, and capacity to address 
the threat o f avian influenza. At the Beijing Donors Conference in January 2006, the 
United States committed $334 million to international efforts, representing approximately one- 
third o f all international grants pledged.1

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za
The USG will work to increase awareness o f the threat by foreign governments and publics, and 
promote the development o f national and international capacity to prevent, detect, and limit the 
spread o f animal and human pandemic influenza within and beyond national borders. We will 
work through bilateral and multilateral channels to assist priority countries, especially those in 
which highly pathogenic H5N1 avian influenza is endemic or emerging, to develop and exercise 
plans for an effective response.

E s ta b lis h  su r v e illa n c e  c a p a b ility  in  c o u n tr ie s  a t r isk
A country's ability to respond to a human outbreak quickly requires a  broad surveillance network 
to detect cases o f influenza-like illnesses in people, coupled with rapid diagnostic and response 
capabilities. To help address these challenges, the USG and international partners will work
together to assist countries at risk to build and improve infrastructure at the central, provincial,
and local levels. Building this capability in countries at risk will facilitate monitoring o f disease
spread and rapid response to contain influenza outbreaks with pandemic potential.

1 Does not include loans of approximately $1 billion pledged at conference
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1 E x p a n d  c a p a c ity  fo r  a n im a l h e a lth  a c tiv it ie s , a n d  p re s s  fo r  a  s tro n g  in te rn a tio n a l le a d e r sh ip  ro le
2 We will press for a strong leadership role of international animal health organizations,
3 particularly the World Organization for Animal Health (OIE) and the United Nations (UN) Food
4 and Agriculture Organization (FAO),to assess the animal health/veterinary services infrastructure 
5 of affected and at-risk countries, in order to determine areas o f need that must be addressed. We 
6 will work to assist the FAOto establish a resident rapid response capability, and a network that 
7 can be drawn upon to provide technical assistance to address the immediate needs o f countries 
8 with incipient or advanced outbreaks o f avian influenza.
9

10 S u p p o r t a  c o o rd in a te d  r e s p o n se  b y  th e  in te rn a tio n a l c o m m u n ity  in  su p p o r t o f  n a tio n a l e ffo r ts
11 A series o f actions will be necessary to contain an outbreak o f a virus with pandemic potential,
12 including rapid characterization o f a potential outbreak, immediate and coordinated deployment
13 of rapid reaction teams, deployment o f international stocks o f antiviral medications and other
14 materiel, and institution o f public health measures to limit spread. These measures require
15 international preparation and coordination to be most effective. The USG will work with the 
16 World Health Organization (WHO),the Partnership, and through diplomatic contacts to
17 strengthen these international mechanisms, and we will configure our own Departments and 
18 Agencies to deploy personnel and materiel in support o f an international response upon the first
19 reports o f suspected outbreaks.
20
21 We will also press for the establishment o f internationally agreed-upon definitions and protocols 
22 in support o f a containment strategy, including:
23
24 •  A global epidemiologic standard for triggering an international containment response to a 
25 potential pandemic.
26 •  The necessary actions that should be taken by nations in response to a suspected outbreak,
27 including prompt reporting of the outbreak to the WHOSecretariat, and sharing o f viral
28 isolates and/or tissue samples.
29 •  The establishment o f an international rapid response capability, led by the W HObut with 
30 significant contributions o f personnel and equipment by the international community, to
31 investigate and respond to the suspected beginning of a pandemic.
32 •  The establishment o f national, regional, and international stockpiles o f medical and non- 
33 medical countermeasures that are stockpiled and pre-positioned for rapid deployment.
34
35 E s ta b lis h  p r o to c o ls  fo r  s c r e e n in g  o f tr a v e le r s  le a v in g  a ffe c te d  a r e a s
36 Well-coordinated and uniform international implementation o f entry and exit restrictions is an
37 important component o f an effective global response to contain a pandemic. We will establish
38 USG policies for exit, en route, and entry screening, and will work with our international partners
39 to establish standards for and increase cooperation on such screening and on management o f land
40 borders as well. We will consider the stringency and efficacy o f a nation's screening measures
41 when making determinations about the necessity for travel restrictions.
42
43 C o o rd in a te  p u b lic  c o m m u n ic a tio n
44 We recognize that timely, accurate, credible, and coordinated messages will be necessary during a 
45 pandemic, and that inconsistent reporting or guidance within and between nations can lead to 
46 confusion and a loss of confidence by the public. We will work with the W HOand our
47 international partners to share information as an outbreak proceeds, and to coordinate our
48 response actions as well as the public messaging that accompanies these actions. We will also 
49 support the development o f targeted and culturally sensitive communications in local languages
50 to understand the threat o f influenza with pandemic potential in animals (such as avian H5N1)
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and o f human pandemic influenza, the preventive measures that should be taken, and actions
necessary in the event o f a pandemic.

A ss is t U .S . c it iz e n s  tr a v e lin g  o r  l iv in g  a b r o a d
The United States Government will provide U.S. citizens living and traveling abroad with timely, 
accurate information on avian influenza, through websites, travel information, and meetings.
U.S. Embassies and Consulates will identify local medical capabilities and resources that would 
be available to U.S. citizens in the event o f a “stay in place” response to a pandemic.

C h a p te r  5  -  T r a n sp o r ta tio n  a n d  B o rd ers

The containment o f an influenza virus with pandemic potential at its origin, whether the outbreak 
occurs abroad or within the United States, is a critical element o f pandemic response efforts. 
Containment is most effective when approached globally, with all countries striving to achieve 
common goals. While complete containment might not be successful, we recognize that a series 
o f containment efforts could slow the spread o f a virus to and within the United States, thereby 
providing valuable time to activate the domestic response.

Our Nation's ports o f entry and transportation network are critical elements in our preparation for 
and response to a potential influenza pandemic. Our borders may provide an opportunity to slow 
the spread o f a pandemic to and within the United States, but will not prevent it. The sheer
volume of traffic and the difficulty o f developing screening protocols to detect an influenza-like 
illness pose significant challenges. While we will consider all options to limit the spread o f a 
pandemic virus, we recognize complete border closure would be difficult to enforce, present 
foreign affairs complications, and have significant negative social and economic consequences.

Measures to limit domestic travel may delay the spread o f disease. These restrictions could
include a range o f options, such as reductions in non-essential travel and, as a last resort,
mandatory restrictions. While delaying the spread o f the epidemic may provide time for
communities to prepare and possibly allow the production and administration of pre-pandemic
vaccine and antiviral medications, travel restrictions, per se, are unlikely to reduce the total
number o f people who become ill or the impact the pandemic will have on any one community.
Individual regions would still experience sharp surges in the demand for medical services and the 
need to meet such demand with local and regional personnel, resources, and capacity. 
Communities, States, the private sector, and the Federal Government will need to carefully weigh 
the costs and benefits o f transportation measures, including the effectiveness o f an action in 
slowing the spread o f a pandemic, social, and economic consequences, and operational feasibility 
when developing their response plans.

We recognize that border and transportation measures will be most effective in slowing the
spread o f a pandemic if  they are part o f a larger comprehensive strategy that incorporates other
measures, such as the adherence to infection control measures (hand hygiene and cough
etiquette), social distancing, isolation, vaccination, and treatment with antiviral medications.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za

M o d e lin g  to  in fo rm  tr a n sp o r ta tio n  a n d  b o rd e r  d e c is io n s
Models are powerful tools that can be used to inform policy decisions by highlighting the impact 
o f various interventions on the spread o f disease. Models can also predict the social and
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interventions that are likely to limit the spread o f a pandemic, and protocols for implementation.

E n h a n c e m e n t o f s c r e e n in g  m e c h a n ism s
Our ability to limit the spread o f a pandemic, target our public health interventions, and limit the 
unintended consequences o f these actions will be greatly enhanced by the widespread availability 
o f cost-effective screening tools for influenza viruses such as rapid diagnostic tests. We will
expand our research and development efforts to bring such tools to market as soon as possible.

E x it , e n  ro u te , a n d  e n tr y  sc r e e n in g  a n d  tr a v e l r e s tr ic tio n s
The USG plan for responding to and containing pandemic outbreaks focuses on initial source
containment and the use of a layered series o f actions to limit spread, including traveler screening 
for influenza at the point o f exit from a source country, en route during air travel, and upon arrival 
at U.S. airports. In order to ensure that international arrivals undergo proper screening protocols 
and isolation and quarantine if  appropriate, we are likely to limit the number o f airports accepting 
international flights early in a pandemic. Protocols will be developed to implement these policies 
for air travelers.

economic ramifications o f specific transportation and movement interventions and can inform the
assessment o f the operational feasibility o f these interventions. We will expand our infectious
disease modeling capabilities, and ensure that mechanisms are in place to share the findings of
these models with State and local authorities and the private sector to inform transportation
decisions. We will use these models to develop guidance for State and local authorities on

As we have done with air travel, we will establish policies to address movement o f people across 
our land and maritime borders and the role, if  any, o f domestic movement restrictions. These 
policies and the protocols to support them will be developed in concert with State, local, and 
tribal stakeholders, the private sector, and our international partners.

Q u a ra n tin e  a n d  is o la tio n  o f tr a v e le r s
Current Centers for Disease Control and Prevention (CDC) recommendations for managing the 
initial air passengers having influenza-like illness and meeting epidemiologic criteria for 
potentially having pandemic influenza include isolation o f ill persons, quarantine o f all non-ill 
travelers (and crew), and providing targeted treatment and prophylaxis to these individuals with 
antiviral medications. The Federal Government will develop criteria and protocols for isolation 
and quarantine of travelers early in a pandemic, prior to significant spread o f the virus in the 
United States.

T ra d e  a n d  m o v e m e n t o f  c a rg o
Excluding live animal and animal product cargo, risk o f influenza transmission by cargo is low.
(Inanimate ship borne cargo poses low risk, and routine surfaces are easily decontaminated.)
With appropriate protective measures for workers in specific settings, cargo shipments could
continue. The development o f prevention measures/protocols that provide protection against the 
infection o f workers in specific settings (e.g., those who handle/inspect cargo) would allow cargo 
traffic to/from the United States to continue, and thus mitigate the economic impact o f the
pandemic.

S u s ta in in g  th e  tr a n sp o r ta tio n  in fra s tru c tu re
Sustaining critical transportation services during a pandemic will be crucial to keep communities 
functioning and emergency supplies and resources flowing. We will make it clear to State, local, 
tribal, and private sector entities that planning efforts should assess systemic effects such as
supply chain impact, just-in-time delivery, warehousing, and logistics, and should support the
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development o f contingency plans to address lack o f critical services and delivery o f essential
commodities, such as chlorine for water purification, gasoline, food, and medical supplies.

C h a p te r  6  -  P r o te c tin g  H u m a n  H e a lth

Protecting human health is the crux of pandemic preparedness. The components o f the S tr a te g y , 
the elements o f this Plan, and the projected allocation o f resources to preparedness, surveillance 
and response activities all reflect the overarching imperative to reduce the morbidity and
mortality caused by a pandemic. In order to achieve this objective, we must leverage all
instruments of national power and ensure coordinated action by all segments o f government and
society, while maintaining constitutional government, law and order, and other basic societal
functions.

The cardinal determinants o f the public health response to a pandemic will be its severity, the
prompt implementation o f local public health interventions, and the availability and efficacy o f
vaccine and antiviral medications. Decisions about the prioritization and distribution o f medical
countermeasures; the content o f risk communication campaigns; the application o f community
infection control and public health containment (social distancing) measures; and whether and
when to make adjustments in the way care is delivered are interrelated and all fundamentally
determined by the ability o f the pandemic virus to cause severe morbidity and mortality and the
availability and effectiveness o f vaccine and antiviral medications.

While a pandemic may strain hundreds o f communities simultaneously, each community will
experience the pandemic as a local event. In the best o f circumstances, patients and health care
resources are not easily redistributed; in a pandemic, conditions would make the sharing of
resources and burdens even more difficult. The Federal Government is committed to expanding
national stockpiles o f both vaccines and antiviral medications and will provide these medical
countermeasures as well as other available resources and personnel in support o f communities
experiencing pandemic influenza, but communities should anticipate that in the event o f multiple 
simultaneous outbreaks, the Federal Government may not possess sufficient medical resources or 
personnel to augment local capabilities. Additionally, manufacturers and suppliers are likely to
report inventory shortages and supply chains may be disrupted by the effects o f a pandemic on
critical personnel. State, local, and tribal entities should thus anticipate that all sources of
external aid may be compromised during a pandemic.

The systematic application of disease containment measures can significantly reduce disease
transmission rates with concomitant reductions in the intensity and velocity o f any pandemics that 
do occur. The goals o f disease containment after a pandemic is underway are to delay the spread 
o f disease and the occurrence o f outbreaks in U.S. communities, to decrease the clinical attack
rate in affected communities, and to distribute the number o f cases that do occur over a longer
interval, so as to minimize social and economic disruption and to minimize, so far as possible,
hospitalization and death. Decisions as to how and when to implement disease containment
measures will be made on a community-by-community basis, with the Federal Government
providing technical support and guidance to State and local officials on the efficacy o f various
social distancing measures, the manner in which they can be implemented, and strategies to
mitigate unintended consequences.
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public now and throughout a pandemic. To maintain public confidence and to enlist the support 
o f individuals and families in disease containment efforts, public officials at all levels of 
government must provide unambiguous and consistent guidance on what individuals can do to 
protect themselves, how to care for family members at home, when and where to seek medical 
care, and how to protect others and minimize the risks o f disease transmission. The public will 
respond favorably to messages that acknowledge its concerns, allay anxiety and uncertainty, and 
provide clear incentives for desirable behavior. The information provided by public health 
officials should therefore be useful, addressing immediate needs, but it should also help private 
citizens recognize and understand the degree to which their collective actions will shape the 
course of a pandemic.

Ensuring access to, and timely payment for, covered services during a pandemic will be critical to 
maintaining a functional health care infrastructure. It may also be necessary to extend certain 
waivers or develop incident-specific initiatives or coverage to facilitate access to care. Pandemic 
influenza response activities may exceed the budgetary resources o f responding Federal and State 
government agencies, requiring compensatory legislative action.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za

A c h ie v in g  N a tio n a l g o a ls  fo r  p ro d u c tio n  a n d  s to c k p il in g  o f  v a c c in e  a n d  a n tiv ir a l m e d ic a tio n s
The Federal Government has established two primary vaccine goals: (1) establishment and
maintenance of stockpiles o f pre-pandemic vaccine adequate to immunize 20 million persons
against influenza strains that present a pandemic threat; and (2) expansion o f domestic influenza 
vaccine manufacturing surge capacity for the production o f pandemic vaccines for the entire 
domestic population within 6 months o f a pandemic declaration. The Federal Government has 
also established two primary goals for stockpiling existing antiviral medications: (1)
establishment and maintenance of stockpiles adequate to treat 75 million persons, divided
between Federal and State stockpiles; and (2) establishment and maintenance of a Federal
stockpile o f 6 million treatment courses reserved for domestic containment efforts.

To accomplish these goals, we will expand Federal, and create State, stockpiles o f influenza
countermeasures, as well as expand domestic vaccine manufacturing capacity. We will make
substantial new investments in the advanced development o f cell-culture based influenza vaccine 
candidates, with a goal o f establishing the domestic surge vaccine production capacity to meet 
our pre-pandemic stockpile and post-pandemic vaccine production goals.

P r io r it iz in g  a n d  d is tr ib u tin g  lim ite d  s u p p lie s  o f v a c c in e  a n d  a n tiv ir a l m e d ic a tio n s
The Federal Government is developing guidelines to assist State, local, and tribal governments
and the private sector in defining groups that should receive priority access to existing limited
supplies o f vaccine and antiviral medications. Priority recommendations will reflect the
pandemic response goals of limiting mortality and severe morbidity; maintaining critical
infrastructure and societal function; diminishing economic impacts; and maintaining national
security. Priorities for vaccine and antiviral drug use will vary based on pandemic severity as
well as the vaccine and drug supply.

The establishment o f credible distribution plans for our countermeasures is equally important.
We will work with State and tribal entities to develop and exercise influenza countermeasure
distribution plans, to include the necessary logistical support o f such plans, including security
provisions.

Government and public health officials must communicate clearly and continuously with the
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response, we will expand and enhance our guidance to State, local, and tribal entities on the most 
effective ways to develop and utilize surge assets. Recognizing that the availability o f health and 
medical personnel represents the most significant barrier to the care o f large numbers o f patients, 
we will establish a joint strategy for the deployment o f Federal medical providers from across the 
USG, and will expand and enhance programs such as the Medical Reserve Corps and the
Commissioned Corps o f the Public Health Service. We will also ensure that credible plans are in 
place to rapidly credential, organize, and incorporate volunteer health and medical providers as 
part o f the medical response in areas that are facing workforce shortages.

E s ta b lis h in g  r e a l- tim e  c lin ic a l su r v e illa n c e
In order to manage an outbreak most effectively, it is necessary to establish mechanisms for “real
time” clinical surveillance in domestic acute care settings such as emergency departments, 
intensive care units, and laboratories to provide local, State, and Federal public health officials 
with continuous awareness o f the profile o f illness in communities. We will support local and 
national efforts to establish this capability by linking hospital and acute care health information 
systems with local public health departments, and advancing the development o f the analytical 
tools necessary to interpret and act upon these data streams in real time.

M o d e lin g  to  in fo rm  d e c is io n -m a k in g  a n d  p u b lic  h e a lth  in te rv e n tio n s
Given the power o f models to inform decision-making, we will establish a single interagency hub 
for infectious disease modeling efforts, and ensure that this effort integrates related modeling 
efforts (e.g., transportation decisions, border interventions, economic impact). We will also work 
to ensure that this modeling can be used in real time as information about the characteristics o f a 
pandemic virus and its impact become available. Finally, we will use this capability to inform the 
development o f more advanced guidance for State, local, and tribal entities on social distancing 
measures that can be employed to limit disease spread through a community.

D e p lo y in g  lim ite d  F e d e ra l a s s e ts  a n d  re s o u rc e s  to  s u p p o r t lo c a l m e d ic a l su rg e
Given that local and regional surge capacity will be the foundation o f a community's medical

C h a p te r  7  -  P r o te c tin g  A n im a l H ea lth

Influenza viruses that cause severe disease outbreaks in animals, especially birds, are believed to 
be a likely source for the emergence o f a human pandemic influenza virus. The avian influenza 
type A “H5N1” virus currently found in parts o f Asia, Europe, and Africa is of particular concern 
due to its demonstrated ability to infect both birds and mammals, including humans. Emergence 
o f a pandemic strain could happen outside the United States or within our borders. Once a
pandemic strain emerges, infections will predominantly reflect human-to-human transmission,
and birds or other animals are unlikely to be a continuing source of significant virus spread in
humans.

Irrespective o f whether H5N1 leads to a human pandemic, these viruses have the potential to
impact the U.S. poultry industry. Some avian influenza viruses cause high mortality in chickens 
and are referred to as highly pathogenic avian influenza (HPAI) viruses. The economic 
consequences o f a HPAI outbreak in the United States would depend on the size, location, type, 
and time necessary to eradicate the outbreak. Although such eradication efforts may help to 
protect human health, they can result in significant costs due to poultry production losses from 
bird depopulation activities and from quarantine or other movement restrictions placed on birds. 
But eradication o f these viruses also protects the production o f U.S. poultry, worth about 
$29 billion in 2004.
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A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za

B o ls te r in g  d o m e s tic  su r v e illa n c e
Although substantial surveillance activities are already in place in the United States to detect
avian influenza viruses with human pandemic potential in domestic poultry, enhancing
surveillance in domestic animals and wildlife will help ensure that reporting of these events will
occur as early as possible. Animal populations that are most critical for additional surveillance
activities are poultry and wild birds, not only in terms o f increased numbers tested but also in the 
geographic distribution o f testing to increase the probability o f detection. To fully utilize data 
collected as part o f the national surveillance for influenza viruses with pandemic potential in 
animal populations, we will establish capabilities for capturing, analyzing, and sharing data.

E x p a n d in g  th e  N a tio n a l V e te r in a ry  S to c k p ile
A National Veterinary Stockpile, already established, contains a variety o f materiel that would be 
necessary for a response to an influenza outbreak, including personal protection equipment (PPE), 
disinfectant, diagnostic reagents, and antiviral medication (for responders). In addition, there are 
currently 40 million doses o f avian influenza vaccine for use in poultry, should an outbreak occur. 
We will expand this vaccine stockpile to 110 million doses.

E d u c a tin g  b ir d  o w n e rs
We will expand our multilevel outreach and education campaign called “Biosecurity for the
Birds” to provide disease and biosecurity information to poultry producers, especially those with 
“backyard” production. The program provides guidance to bird owners and producers on 
preventing introduction o f disease and mitigating spread o f disease should it be introduced, and 
encourages producers to report sick birds, thereby increasing surveillance opportunities for avian 
influenza.

An extensive amount o f influenza surveillance is currently conducted in poultry and wild birds in
the United States. Commercial poultry operations are monitored for avian influenza through the
National Poultry Improvement Plan, and birds moving through the U.S. live bird marketing
system are also tested for avian influenza. Wild birds are examined for avian influenza viruses
through efforts involving the Federal Government, State wildlife authorities, and universities.

A d v a n c in g  o u r  d o m e s tic  o u tb r e a k  r e s p o n se  p la n s
Regardless o f where the risk for emergence exists, the USG will be prepared to respond
appropriately. The USG has a history of success in working with the poultry industry to eradicate 
HPAI viruses that have been introduced into U.S. poultry. I f  an influenza virus with human 
pandemic potential is introduced into domestic birds or other animals in the United States, despite 
all international efforts to prevent it, efforts must be directed to detecting and eradicating the virus 
as quickly as possible. I f  it is found in wild birds, efforts will be directed at preventing
introduction into domestic birds or other susceptible animals, rather than eradication.

E n h a n c in g  in fra s tru c tu re  fo r  a n im a l h e a lth  re s e a rc h  a n d  d e v e lo p m e n t
Enhancement o f our knowledge of the ecology o f influenza viruses, viral evolution, novel
influenza strains that emerge in animals, and the determinants of virulence of influenza viruses in 
animal populations is essential. We will expand our avian influenza research programs to 
accelerate the development o f the tools necessary to detect influenza viruses in the environment, 
provide immunity to avian populations, and validate disease response strategies.
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Due to stresses placed upon the health care system and other critical functions, civil disturbances 
and breakdowns in public order may occur. Likewise, emergency call centers may be 
overwhelmed with calls for assistance, including requests to transport influenza victims. Local 
law enforcement agencies may be called upon to enforce movement restrictions or quarantines, 
thereby diverting resources from traditional law enforcement duties. To add to these challenges, 
law enforcement and emergency response agencies can also expect to have their uniform and 
support ranks reduced significantly as a result o f the pandemic. Private sector entities responsible 
for securing critical infrastructure will face similar challenges.

While significant progress has been made post-9/11 in establishing joint investigative protocols
and linkages among the key components o f public health, emergency management, and law
enforcement/emergency response communities, an influenza pandemic will present new
challenges, and it is important that all concerned understand their respective roles and the
governing legal authorities so that they can coordinate their efforts under a complex set of
Federal, State, tribal, and local laws. Joint training and exercises will help prepare for an
effective response to a pandemic influenza outbreak.

State and local law enforcement will normally provide the first response pursuant to State and
local law. Consistent with State law, the Governor may deploy National Guard as needed to
prevent or respond to civil disturbances. When State and local resources prove incapable o f an
effective response, the Federal Government can assist by providing Federal law enforcement
personnel, and by directing the Armed Forces to assist in law enforcement and maintain order
when legal prerequisites are met. Logistical and other support assistance can also be provided.

Although there are less-intrusive strategies for stopping the spread o f disease, the response to an
influenza pandemic could require measures such as isolation or quarantine. Isolation is a
standard public health practice applied to persons who have a communicable disease. Isolation of 
pandemic influenza patients prevents transmission o f pandemic influenza by separating ill 
persons from those who have not yet been exposed. Quarantine is a contact management strategy 
that separates individuals who have been exposed to infection but are not yet ill from others who 
have not been exposed to the transmissible infection; quarantine may be voluntary or mandatory. 
Quarantine authority is broadest in the States, which enact quarantine statutes pursuant to their 
police powers, are primarily responsible for quarantine within their borders. The Federal 
Government also has statutory authority to order a quarantine to prevent the introduction, 
transmission, or spread o f communicable diseases from foreign countries into the United States or 
from one State or possession into any other State or possession. Influenza caused by novel or re
emergent influenza viruses that are causing, or have the potential to cause a pandemic are on the 
list o f specified communicable diseases for which Federal quarantine is available.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za

P ro v id in g  g u id a n c e  to  S ta te  a n d  lo c a l la w  e n fo r c e m e n t e n ti tie s
We will provide State and local law enforcement with the guidance, training, and exercises
needed to prepare them to respond during a pandemic influenza outbreak, including how to assist 
and facilitate containment measures. Similarly, we will provide State Governors with specific 
information concerning the processes for obtaining Federal law enforcement and military
assistance.

C h a p te r  8  -  L a w  E n fo r c e m e n t, P u b lic  S a fe ty , a n d  S e c u r ity
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prepared to respond in the event o f a breakdown o f order that cannot be handled by a Mayor or 
Governor. We will ensure that Federal law enforcement agencies and the military have the 
necessary plans to assist States with law enforcement and related activities in the event that the 
need arises.

S u p p o r t in g  lo c a l la w  e n fo r c e m e n t a c tiv it ie s
While we rely upon local and State entities to maintain civil order, it is essential that we be

C h a p te r  9  -  In stitu tio n s: P r o te c tin g  P e r so n n e l a n d  E n su r in g  C o n tin u ity  o f
O p e r a tio n s

Unlike many other catastrophic events, an influenza pandemic will not directly affect the physical 
infrastructure of an organization. While a pandemic will not damage power lines, banks, or 
computer networks, it has the potential ultimately to threaten all critical infrastructure by its 
impact on an organization's human resources by removing essential personnel from the
workplace for weeks or months. Therefore, it is critical that organizations anticipate the potential 
impact o f an influenza pandemic on personnel, and consequently, the organization's ability to 
continue essential functions. As part o f that planning, organizations will need to ensure that 
reasonable measures are in place to protect the health o f personnel during a pandemic.

The Federal Government recommends that government entities and the private sector plan with
the assumption that up to 40 percent o f their staff may be absent for periods of about 2 weeks at
the height o f a pandemic wave, with lower levels o f staff absent for a few weeks on either side of 
the peak. Absenteeism will increase not only because o f personal illness or incapacitation but 
may be due to employees who may be caring for ill family members; being under voluntary home 
quarantine due to an ill household member; minding children dismissed from school; following 
public health guidance; or simply feeling safer at home.

Public and private sector entities depend on certain critical infrastructure for their continued
operations. Critical infrastructure encompasses those systems and assets that are so vital to the
United States that the incapacity or destruction o f such systems and assets would have a
debilitating impact on security, national economic security, and national public health or safety.
Critical infrastructure protection entails all the activities directed at safeguarding indispensable
people, systems (especially communications), and physical infrastructure associated with the
operations of those critical infrastructure sectors. Over 85 percent o f critical infrastructure is
owned and operated by the private sector. Therefore, sustaining the operations o f critical
infrastructure under conditions o f pandemic influenza will depend largely on individual
organizations' development and implementation o f plans for business continuity under conditions 
o f staffing shortages and plans to protect the health o f their workforces.

Infection control measures are critically important for the protection o f personnel. The primary
strategies for preventing pandemic influenza are the same as those for seasonal influenza: (1)
vaccination, (2) early detection and treatment, and (3) the use of infection control measures to
prevent transmission. However, when a pandemic begins, a  vaccine may not be widely available, 
and the supply of antiviral drugs may be limited. The ability to limit transmission and delay the 
spread o f the pandemic will therefore rely primarily on the appropriate and thorough application 
o f infection control measures in health care facilities, the workplace, the community, and for
individuals at home.
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other social distancing techniques, and the implementation of liberal leave policies for persons
with sick family members, all of which eliminate or reduce the likelihood o f contact with infected 
individuals. Interventions will have different costs and benefits, and be more or less appropriate 
or feasible, in different settings and for different individuals.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n za

P re p a r in g  a n d  e n g a g in g  th e  N a tio n
This Plan provides initial guidance for Federal and non-Federal entities on the development o f
their institutional plans, including State, local, and tribal entities, businesses, schools and
universities, and NGOs,and provides initial guidance for individuals and families on ways that
they can prepare for a pandemic. This guidance will be expanded and refined over time, in
consultation with the above stakeholders.

As part o f their planning, organizations will need to ensure that reasonable measures are in place 
to protect the health of Americans during a pandemic, sustain critical infrastructure, and mitigate 
impact to the economy and the functioning o f society. The collective response o f all Americans 
will be crucial in mitigating the health, social, and economic impacts o f a pandemic.

Simple infection control measures may be effective in reducing the transmission o f infection.
There are two basic categories o f intervention: (1) tr a n sm is s io n  in te rv e n tio n s , such as the use of
facemasks in health care settings and careful attention to cough etiquette and hand hygiene, which
may reduce the likelihood that contacts with other people lead to disease transmission; and (2)
c o n ta c t in te rv e n tio n s , such as substituting teleconferences for face-to-face meetings, the use of
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C h a p te r  2  -  U .S . G o v e r n m e n t P la n n in g  fo r  a  P a n d e m ic  

T h e  P a n d e m ic  T h rea t

Influenza viruses have threatened the health o f animal and human populations for centuries.
Their diversity and propensity for mutation have thwarted our efforts to develop both a universal 
vaccine and highly effective antiviral drugs. As a result, and despite annual vaccination programs 
and modern medical technology, influenza in the United States results in approximately 36,000
deaths and 226,000 hospitalizations each year.

A pandemic occurs when a wholly new strain o f influenza virus emerges that has the ability to
infect and be passed between humans. Because humans have little immunity to the new virus, a
worldwide epidemic, or pandemic, can ensue. Three human influenza pandemics occurred in the 
20th century, each resulting in illness in approximately 30 percent o f the world population and 
death in 0.2 percent to 2 percent o f those infected. Using this historical information and current 
models of disease transmission, it is projected that a modern pandemic could lead to the deaths of 
200,000 to 2 million U.S. citizens.2

The animal population serves as a reservoir for new influenza viruses. Avian, or bird, viruses
played a role in the last three pandemics, and we now know that the virus responsible for the
1918 pandemic originated in birds. The current concern for a pandemic arises from an
unprecedented outbreak o f H5N1 influenza in birds. In 1997, the H5N1 influenza virus emerged 
in poultry in Hong Kong and infected 18 people, 6 o f whom died. Since then, the virus has 
spread across bird populations in Asia, Europe, and Africa resulting in the deaths, through illness 
and culling, o f over 200 million birds. In addition, the virus has shown the ability to infect 
multiple species, including long-range migratory birds, pigs, cats, and humans. To date, the virus 
is known to have infected over 160 persons in seven countries and resulted in the deaths o f more 
than half o f those known to be infected. This mortality rate is due in part to the fact that H5 
influenza viruses have not previously circulated in humans, so the population has no background 
immunity to these viruses. It is impossible to predict whether the H5N1 virus will lead to a 
pandemic, but history suggests that if  it does not, another novel influenza virus will emerge at 
some point in the future and threaten an unprotected human population.

While a pandemic will lead to a significant toll that is measured in human illness and death, its
impact will extend far beyond hospitals, infirmaries, and doctors' offices. Because influenza
viruses do not respect geography, age, race, or gender, the impact o f a pandemic will be
pervasive, removing essential personnel from the workplace for weeks, due to their own illness,
illness in a family member, or as a result o f public health guidance to limit contact with others.
Absenteeism across multiple sectors will threaten the functioning o f critical infrastructure
providers, the movement o f goods and services, and operation o f anchor institutions such as
schools and universities. This has significant ramifications for the economy, national security,
and the basic functioning of society.

The economic repercussions o f a pandemic could be significant. The Congressional Budget
Office has estimated that a pandemic on the scale o f the 1918 outbreak could result in a loss o f 5 
percent o f gross domestic product, or a loss o f national income of about $600 billion. These 
effects will occur through two main channels. A pandemic will affect the economy directly 
through illness and mortality caused by the disease, and the associated lost output. A pandemic

2 A Potential Influenza Pandemic: Possible Macroeconomic Effects and Policy Issues. Congressional Budget Office, 
December 8, 2005
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Preparedness for a pandemic requires the establishment o f infrastructure and capacity, a process
that can take years. For this reason, significant steps must be taken now. This Implementation
Plan (Plan) for the N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tr a te g y ) acknowledges this reality, 
and makes it clear that every segment o f society must prepare for a pandemic and will be a part of 
the response. The Plan further recognizes that the Federal Government must provide clear
criteria and decision tools to inform state, local, and private sector planning and response actions, 
and that Federal agencies must be prepared to supplement and support State and local efforts 
where necessary and feasible.

will also generate indirect costs, from actions taken to prevent and control the spread o f the virus.
Some o f these actions will be taken by the government. Others will be taken by institutional
leaders and employers, while still others will be the result o f uncoordinated individual responses
to avoid infection. These latter reactions will reflect public perceptions and fears.

T h e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  In flu e n z a

Pandemics represent a unique threat to the health and well being of human populations and
ultimately to the functioning o f society. As products o f a complex ecosystem, their timing cannot 
be predicted and their emergence cannot be controlled. Because novel influenza viruses meet 
little immunological resistance in the population, their impact is widespread and can be severe, 
threatening the functioning o f all elements o f society. The recognition o f this potential impact 
has led governments around the globe to accelerate their planning efforts to combat and prepare 
for a pandemic. It has also led governments and international health organizations around the 
globe to call for transparency in reporting o f cases of pandemic influenza, scientific cooperation 
to characterize the virus and develop effective vaccines, and coordinated international plans to 
stop, slow, or limit the spread o f a pandemic virus after it emerges.

In response to this threat, the President announced the N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  
on November 1, 2005. The S tr a te g y  provides a high-level overview o f the approach that the 
Federal Government will take to prepare for and respond to a pandemic, and articulates
expectations o f non-Federal entities to prepare themselves and their communities.

The S tr a te g y  contains three pillars: (1) preparedness and communication, (2) surveillance and
detection, and (3) response and containment. Each pillar describes domestic and international
efforts, animal and human health efforts, and efforts that will be undertaken at all levels o f
government and in communities to prepare for and respond to a pandemic. It describes the
manner in which the U.S. Government (USG) will support preparedness efforts domestically and 
internationally in regions affected by avian influenza outbreaks, including the establishment of 
vaccine and antiviral production capacity and stockpiles; mechanisms to ensure timely
coordinated messages to the public, whether from Federal, State, local, or tribal entities, or
international authorities; establishment o f early warning systems that allow us to activate our
response mechanisms and the production and administration of vaccine before the arrival o f a
pandemic to our shores; and coordinated responses domestically and internationally to limit the
spread o f disease and mitigate disease, suffering and death.

The S tr a te g y  makes it clear that the Federal Government will use all instruments o f national
power to address the pandemic threat. However, i f  efforts to contain the outbreak at its source
fail, the resources o f the Federal Government will not be sufficient to prevent the spread o f a
pandemic across the Nation and its resulting impact on communities, workplaces, families, and
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individuals. An effective response will require the full participation o f all levels of government
and all segments of society.

Im p le m e n ta tio n  o f  th e  N a tio n a l S tra teg y

While the S tr a te g y  provides an important framework for Federal Government planning for an
influenza pandemic, it must be translated to tangible action that fully engages the breadth o f the
Federal enterprise. This Plan proposes that Federal departments and agencies to take specific,
coordinated steps to achieve the goals o f the S tr a te g y . Because preparedness and response
activities depend upon entities outside o f the Federal Government, it also outlines expectations
with respect to non-Federal stakeholders in the United States and abroad. Joint and integrated
planning across all levels o f government and the private sector is essential to ensure that available 
national capabilities and authorities produce detailed plans and response actions that are 
complementary, compatible, and coordinated.

This Plan supports H o m e la n d  S e c u r ity  P re s id e n tia l D ire c t iv e  8  (HSPD-8) by identifying
coordinated preparedness and response actions to combat pandemic influenza. All actions in this 
Plan emphasize jointness and coordination o f effort between and among Federal, State, tribal, and 
local entities. The purpose of HSPD-8 is to establish “policies to strengthen the preparedness of 
the United States to prevent and respond to threatened or actual domestic terrorist attacks, major 
disasters, and other emergencies by requiring a national domestic all-hazards preparedness goal,
establishing mechanisms for improved delivery of Federal preparedness assistance to State and
local governments, and outlining actions to strengthen preparedness capabilities o f Federal, State, 
and local entities.”

Because it is essential for all institutions to develop their own pandemic plans, this Plan provides 
guidance for non-Federal entities on the development o f their institutional plans, including State, 
local, and tribal entities, businesses, schools and universities, and non-governmental
organizations (NGOs). It also provides guidance for individuals and families on ways that they
can prepare for a pandemic. Additional resources to support this planning are available at
www.pandemicflu.gov. Federal agencies are expected to further supplement this Plan with
guidance on pandemic planning for their respective stakeholders.

Finally, this Plan describes the series o f actions that the Federal Government will take when an
influenza virus with pandemic potential is identified in the human population anywhere in the
world, recognizing that while we are devoting significant resources to early warning and
containment overseas, a pandemic strain o f influenza virus could also originate in the
United States.

This Plan is divided into chapters that address the breadth o f major considerations raised by a
pandemic: protecting human health, protecting animal health, international considerations,
transportation and borders, security considerations and institutional considerations. The chapters 
include the following:
•  Narrative descriptions of the scope o f the challenges and key considerations, followed by the 

rationales underlying the Federal Government approach;
•  The roles and responsibilities of Federal departments and agencies, State, local, and tribal 

entities, the private sector, and individuals and families;
•  A comprehensive set o f over 300 actions for Federal departments and agencies to address the 

pandemic threat, each accompanied by lead and supporting agencies, outcome measures, and 
timelines for action; and
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An appendix at the end o f this Plan provides a brief description of relevant legal authorities in
each chapter and summarizes the actions and expectations in tabular format.

While this Plan proposes that departments and agencies to undertake a series o f actions in support 
o f the S tr a te g y , it does not describe the operational details o f how departments will accomplish 
these objectives. Departmental pandemic plans will provide those details, and will address
additional considerations raised during a pandemic, including (1) protection of employees, (2)
maintenance of essential functions and services, and (3) the manner in which departments and
agencies will communicate messages about pandemic planning and response to their
stakeholders. Specific guidance on the development o f department plans is included in Chapter 9 
and Appendix A.

The proposals contained within this Plan build upon a historic and comprehensive set o f actions
taken by the Federal Government in 2005 to address the pandemic threat. The actions include the 
development o f a promising human vaccine against the H5N1 avian influenza virus, the 
submission of a $7.1 billion budget request to support pandemic preparedness, the establishment 
o f the International Partnership on Avian and Pandemic Influenza, and the first Cabinet-level 
exercise to assess the Federal Government response to a naturally-occurring threat.

•  Clearly defined expectations for non-Federal stakeholders.

N e c e ssa r y  E n a b le r s  o f  P a n d e m ic  P r e p a r e d n e ss

V i e w  P a n d e m ic  P r e p a re d n e s s  a s  a  N a tio n a l S e c u r i ty  I s su e
A complex balance exists between humans and the microbial world. We are forced to take notice 
when this balance is disrupted, but antimicrobials and medical therapies usually allow us to 
restore the steady state to which we have become accustomed, limiting the impact o f infectious 
disease to an individual or a community. Because our public health and medical system is well 
equipped to deal with the routine challenges presented by the microbes around us, the impact o f 
infectious diseases and the policies and procedures that guide our actions remain largely within 
the purview o f these communities.

The pandemic threat is different. In the event o f a pandemic, the transmissibility o f influenza
viruses, the universal susceptibility o f the world's population to viruses that have not previously 
circulated, and the mobility o f human populations mean that every corner o f the globe and every 
element o f society are likely to be touched. This has ramifications not only for the health and
well being o f populations, but for the national and economic security o f nations, and the
functioning o f society. Once this fundamental premise is recognized, the scope and scale o f the
measures necessary to prepare for a pandemic become apparent.

P ro m o te  C o n n e c tiv ity
One of our greatest vulnerabilities is the lack o f connectivity between communities responsible
for pandemic preparedness. This applies to the coordination of efforts between nations, between 
the health and non-health communities, between the public health and medical communities, and 
between the animal and human health communities.

P u b lic  H e a lth  a n d  M e d ic a l C o m m u n itie s
In the United States, the public health community has responsibility for community-wide health
promotion and disease prevention and mitigation efforts, and the medical community is largely
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focused on action at the individual level. Insufficient communication and coordination between 
these communities represents a vulnerability in our preparedness for an influenza outbreak. 
During a pandemic, the medical community must have awareness of the ongoing epidemiological 
analysis and community-wide interventions being recommended by public health leaders, and the 
public health community must have situational awareness o f the evolution o f disease that can 
only come from connectivity to the emergency departments and other acute care settings where 
patients with influenza are presenting. The inter-pandemic period presents an opportunity to 
establish and test these relationships.

In te rn a tio n a l C o m m u n ity
Given that viruses do not respect borders, and that one country's actions will have ramifications
for the rest o f the globe, we should work to align pandemic preparedness and response efforts
across nations. The international community should conform to pre-specified standards for
disease reporting, scientific cooperation, public health measures to limit disease spread, and the
range of related measures that support our objectives o f early warning and rapid response. Early 
adoption o f the International Health Regulations by nations represents an important step in this 
direction, as does the commitment by nations to the principles o f the International Partnership on 
Avian and Pandemic Influenza. The international community must build upon these agreements 
to establish coordinated national policies, protocols, and procedures to ensure that we have a
consistent response across nations upon the emergence o f a pandemic virus.

H e a lth  a n d  N o n -H e a lth  C o m m u n itie s
Because the impact o f a pandemic will be felt across society, it is essential that all institutions
prepare for what would normally be left to the purview of the health and medical communities. 
This requires a shift in thinking for most governmental and non-governmental entities, 
particularly businesses, which may not be accustomed to planning around health considerations. 
While these organizations have a responsibility to plan on behalf o f their employees, customers, 
students, and other stakeholders, it is incumbent upon the health and medical communities to 
provide guidance on how to accomplish this planning. This can only be accomplished through 
the establishment of relationships between the health community and agencies across the 
government and entities across the community.

A n im a l a n d  H u m a n  H e a lth  C o m m u n itie s
Animals serve as a limitless reservoir for new human pathogens. While influenza viruses have
demonstrated this over centuries, we have also learned this lesson from HIV and the virus
responsible for SARS. We must address the barriers between the animal and human health
communities that exist at all levels o f government, between NGOs,within academia, and in the
community. These barriers have impeded international preparedness and response efforts to the
ongoing pandemic in birds, have delayed our recognition o f threats to human health, and
ultimately have contributed to the overall risk o f an avian virus adapting itself to the human host. 
While cooperation is improving between these sectors domestically, we must encourage the same 
between ministries o f agriculture and health in other nations, and require this o f the multilateral
organizations that represent these communities.

C o m m u n ic a te  R is k  a n d  R e sp o n s ib il ity
Uncertainty during a pandemic will drive many o f the outcomes we fear, including panic among
the public, unpredictable, and unilateral actions by governments, instability in markets, and
potentially devastating impacts on the economy. The need for timely, accurate, credible, and
consistent information that is tailored to specific audiences cannot be overstated. This requires
coordinated messaging by spokespersons across government, at the local, State, and Federal
levels, and by our international partners. It also requires the designation and training o f a cadre of
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

As important as it will be to provide clear guidance during a pandemic, it is equally important to 
communicate expectations and responsibilities of all relevant stakeholders before a pandemic 
begins. Disease transmission occurs on an individual basis, and the outbreak o f an infectious 
disease represents the summation of innumerable individual actions. Actions taken at the
individual level do matter, as do actions by all organizations, irrespective o f their size.

The need for individual and organizational participation in pandemic planning is amplified by the 
fact that governments and the Federal Government in particular, have limited ability to impact the 
spread o f disease at the community level. Moreover, we can predict that the Federal Government 
will have limited capacity to augment the health and other infrastructure needs o f specific
communities when the entire Nation is overwhelmed. This reality, and the concomitant
requirement for local self-sufficiency, must be communicated to States, communities,
organizations, commercial enterprises, and even individuals before a pandemic begins.

S u p p o r t M u lti la te ra l O rg a n iz a tio n s
A pandemic is a global threat that has the potential to impact every nation. Because an outbreak 
in any location in the world threatens all nations, it is critically important that the international 
community coordinate its preparedness and response activities. Nowhere is this more apparent 
than in our containment planning efforts. This requires international standards for surveillance, 
transparency, sample sharing, and swift coordinated action upon the recognition o f an outbreak.
It also requires the presence of credible and independent arbiters o f scientific and epidemiologic 
information as it becomes available.

spokespersons within relevant organizations, the ability to provide guidance in the setting of
incomplete information, and the acknowledgement that this guidance may change as more
information becomes available. Such a capability should be developed before a pandemic, as
should the key messages that we know we will have to communicate upon the emergence o f a
pandemic virus.

The World Health Organization (WHO)represents the linchpin o f international preparedness and 
response activities. It is bolstered by other multilateral and bilateral organizations, but during a 
pandemic we will rely upon it to be a highly visible and credible coordinator o f the international 
response. Given the critical role that it plays, it is essential that the international community
support its efforts with resources and personnel, and expand plans to provide emergency increases 
in capacity when the emergence of a pandemic virus is suspected or confirmed.

As we take action to support the efforts o f the W HO,we must draw attention to the need to
expand and enhance coordination of international animal health efforts. Given the near certainty 
that the next pandemic will emerge from an animal reservoir, it is critically important that the 
multilateral organizations responsible for animal health, particularly the United Nations (UN) 
Food and Agriculture Organization (FAO),be prepared to assist nations that are in the midst o f or 
threatened by an outbreak o f avian influenza.

M e r g e  P re p a re d n e s s  fo r  N a tu r a l a n d  D e lib e r a te  T h re a ts
While the initial events leading to a deliberate or natural outbreak o f infectious disease are
dramatically different, the actions necessary to prepare, provide early warning, and respond are
nearly identical. We should make this principle explicit in our planning for outbreaks and ensure, 
to the extent possible, that the mechanisms that we put in place are mutually supportive. This has 
clear implications for the manner in which the Federal Government directs its biodefense
resources, but it similarly places a responsibility upon the public health community to ensure that
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A d v a n c in g  P a n d e m ic  P r e p a r e d n e ss

The USG has already taken a historic series o f actions, domestically and internationally, to
address the pandemic threat:

•  T h e N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f lu e n za  was announced on November 1, 2005, and 
provides strategic direction for all Federal departments and agencies, and clearly articulates 
expectations o f non-Federal stakeholders, in pandemic preparedness, surveillance, and
response. It also outlines a strategy for establishing domestic vaccine and antiviral 
production and stockpile capacity to protect the population and limit the spread o f a 
pandemic virus in the United States and to provide treatment to those who become ill. The 
S tr a te g y  is supported by this Plan and department and agency-specific pandemic plans.

•  A n  E m ergen cy  B u d get R eq u est o f $ 7 .1  b illion  to  su p p ort activ itie s over severa l years  
was submitted to Congress to support the objectives o f the S tr a te g y . An initial appropriation 
in FY06 o f $3.8 billion has been made to support the budget requirements o f the first year of 
the initiative. While much of the funding is directed toward domestic preparedness and the 
establishment o f countermeasure stockpile and production capacity, over $400 million is
directed to bilateral and multilateral international efforts and builds upon the $25 million 
appropriation o f funds in the emergency Tsunami Appropriation Act Supplemental of 2005. 
Key programs that will be supported by the funds appropriated to date:

o  Expansion o f domestic vaccine production capacity to provide greater quantities of 
this critical medical countermeasure than now is possible. The primary objective, 
depending upon availability o f future appropriations and the responsiveness o f the 
vaccine industry, is for domestic manufacturers to be able to produce enough vaccine 
for the entire U.S. population within 6 months o f the recognition o f a human
influenza virus with pandemic potential. A supporting objective is to develop and 
maintain a standing stockpile o f vaccine to protect 20 million U.S. citizens against 
each currently circulating influenza virus (currently avian H5N1 virus) that could 
become a virus with human pandemic potential.

o  Expansion o f stockpiles o f antiviral medications to treat more U.S. citizens than 
current stockpiles will allow. The primary objective, depending upon the availability 
o f future appropriations and global production capacity, is to acquire sufficient drugs 
to treat 75 million U.S. citizens, or 25 percent o f the U.S. population, during an
influenza pandemic plus 6 million courses to be directed to containment o f initial 
outbreaks in the United States.

o  Expansion o f surveillance capabilities domestically and internationally, in humans 
and animals, to provide early warning of a pandemic and its arrival to our shores, and 
to target public health interventions during a pandemic.

o  Investments in the development o f risk communication strategies, to ensure that 
timely, credible, and consistent messages are being provided to the public by all 
authorities before and during a pandemic.

o  Investments in multilateral organizations and on a bilateral basis to expand scientific, 
public health, surveillance and response capacity in countries currently affected by 
the H5N1 avian outbreak.

the infrastructure established at the State and local levels to support traditional public health
priorities is configured to meet our biodefense requirements.
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E n h a n c in g  D o m e s tic  P re p a re d n e s s

•  O ver $6  b illio n  h as b een  in vested  in  S ta te  an d  lo ca l p u b lic  h ea lth  an d  m ed ica l 
p rep ared n ess s in ce 2002  fo r  activ itie s th a t d irectly  su p p ort p a n d em ic  p rep ared n ess.
The development o f pandemic plans by States has been a requirement o f the Centers for 
Disease Control and Prevention Cooperative Agreements and the Health Resources and 
Services Administration Hospital Bioterrorism Preparedness Grants since 2004.

•  R ea l-tim e su rve illan ce  o f d isease  in  com m u n ities  is  b e in g  estab lish ed  b y  th e  B ioS en se  
R ea l-T im e C lin ica l C on n ection s P rogram , in order to provide real-time “situational 
awareness” to public health officials in communities across the country during a pandemic 
and to facilitate the targeting o f public health interventions. Ten cities were chosen to initiate 
the program, with a goal o f including all 31 BioWatch communities by the end o f 2006.

•  T h e D ep artm en t o f H om elan d  S ecu rity  (D H S ) h a s  estab lish ed  a  N ation a l 
B iosu rveillan ce  In tegra tion  S ystem  to collect, integrate, and analyze domestic and 
international all-source information. The system will integrate human disease, agriculture, 
food, and environmental surveillance systems.

•  A  C ab in et-leve l tab le top  exerc ise  o f  th e  F ed era l G overn m en t resp o n se  to  a  p an d em ic  
was held in December 2005 to identify and address gaps in capabilities and coordination.
The exercise was the first o f its kind to test the Federal response to any event, natural or 
deliberate, and highlighted key policy issues that are currently being addressed and resolved. 
The exercise will lay the foundation for ongoing assessments o f Federal preparedness for a 
pandemic.

•  T h e D ep artm en t o f H ea lth  a n d  H u m a n  S erv ice s ' (H H S ) p an d em ic  in flu en za  p lan  and 
guidance for State, local, and tribal preparedness was released on November 2, 2005. It 
provides comprehensive guidance for States, communities, tribal entities, hospitals, health 
care providers, and individuals on actions that they should take to prepare for a pandemic.

•  A n  H H S  N ation a l m eetin g  o f S ta tes  was held in Washington D.C. in December 2005 to 
provide guidance on the development o f State and local pandemic preparedness and response 
plans. A series o f 60+ local summits on pandemic preparedness, encompassing all 50 States, 
will be completed in the first quarter o f 2006.

T h e p rop osed  F ed era l q u aran tin e  regu la tion s , which have been published for public 
comment, contain enhanced reporting mechanisms and procedures for conducting 
epidemiologic investigations, and influenza viruses with pandemic potential have been added 
to the list o f  quarantinable diseases.

•  A  M em oran d u m  o f U n d erstan d in g  h as b een  s ign ed  b y  H H S  an d  D H S  to ensure 
coordination o f border screening activities and information sharing for contact tracing during 
an outbreak o f a communicable disease and references operating guidelines specific to H5N1.

D e v e lo p in g , P ro d u c in g  a n d  S to c k p ilin g  V a c c in e s  a n d  A n tiv ira l M e d ic a tio n s

•  H u m an  v a cc in es aga in st th e  H 5 N 1  a v ia n  in flu en za  v iru s h ave b een  d evelop ed  in 
conjunction with manufacturers and are undergoing testing by HHS. Vaccine will be 
stockpiled to provide an immediately available supply o f “pre-pandemic” H5N1 vaccine 
while a new vaccine tailored to the specific virus that emerges is developed after a pandemic 
begins.

•  In vestm en ts h a v e  b een  m ad e s in ce  20 0 4  to  ad van ce ce ll cu ltu re  tech n o logy  fo r  th e  
p rod u ction  o f in flu en za  vaccin e.
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

•  C om p reh en sive  lia b ility  p ro tection  fo r  p an d em ic  an d  ep id em ic  cou n term easu re  
m an u factu rers an d  a  com p en sa tion  p ro g ra m  have been put in place through legislation 
that was introduced and passed in 2005, thereby removing a major impediment to the
establishment o f a domestic vaccine production base, while ensuring that those who are 
harmed by a pandemic vaccine receive compensation.

E n h a n c in g  In te rn a tio n a l C o o p e ra tio n , C a p a c ity , a n d  P re p a re d n e s s

•  T h e In tern ation a l P artn ersh ip  o n  A v ia n  an d  P an d em ic  In flu en za  was launched by the 
United States on September 14, 2005, to ensure transparency, scientific cooperation, rapid 
reporting of cases, donor coordination, and a series o f other actions to support global
preparedness and response. The Partnership will increase cooperation among participating 
countries and international organizations including W HO,FAO,and the World Organization 
for Animal Health to develop global capacity to address an incipient pandemic. The
Partnership agreed at its first meeting in Washington D.C. in October 2005 to elevate 
pandemic influenza on national agendas, coordinate efforts among donor and affected 
nations, mobilize and leverage resources globally and increase transparency in disease 
reporting and surveillance and building capacity.

•  T h e U n ited  S ta tes  is  w ork in g  on  a  b ila tera l b a sis  to  su p p o rt lo ca l, n a tion a l, an d  reg ion a l 
efforts  to  b u ild  cap acity , in crease  rep ortin g , en su re  sc ien tific  coop era tion , an d  en h an ce  
overa ll p rep ared n ess. The United States, Indonesia, and Singapore also agreed to create a 
model avian influenza-free zone in Indonesia to develop and demonstrate best practices to
prevent infection and spread o f a pandemic virus in both animals and humans. The Regional 
Emerging Disease Intervention Center in Singapore, jointly staffed by Singapore and the 
United States, is conducting training on avian influenza in Southeast Asia and developing the 
model for the Joint Avian Influenza Demonstration Project. The United States also is
working with China to strengthen vaccine development, disease surveillance and rapid 
response and pandemic planning through the U.S.-China Joint Initiative on Avian Influenza. 
Given the challenge of containing an outbreak o f a pandemic virus on the North American
continent, the United States has also begun discussions with Canada and Mexico to develop 
an agreed doctrine to respond to and contain a pandemic.

•  W ork in g  th rou gh  ex istin g  m u ltila tera l fram ew ork s to  ad van ce  th e  g oa ls  o f th e  
P artn ersh ip .

o  W H O :The United States is assisting W HOin the development o f a response and 
containment protocol for consideration and adoption by the World Health Assembly. 
In addition, the United States is supporting other WHOefforts at improving the
detection and response capabilities o f other countries and ensuring that all actions are 
consistent with the International Health Regulations.

o  APEC: At the November 2005 Asia Pacific Economic Cooperation (APEC) Summit, 
the United States supported APEC's Initiative to Prepare For and Mitigate an 
Influenza Pandemic to strengthen response and preparedness in the region, including 
through an inventory of regional disaster management capabilities, exercise of 
regional communications and an Emerging Infectious Diseases Symposium in 
Beijing.

•  O ver 4  m illion  trea tm en t cou rses o f an tiv ira l m ed ica tion s are  h e ld  in t h e  S tra teg ic
N ation a l S tock p ile  (S N S ), with plans to expand to 50 million courses in the SNS, and
another 31 million courses in State-based stockpiles, the procurement o f which will be
subsidized by the Federal Government.
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o  GHSAG: Health Ministers from Canada, France, Germany, Italy, Japan, Mexico, 
United Kingdom, and the United States cooperate in the Global Health Security 
Action Group (GHSAG) to refine national pandemic influenza plans, support
development o f WHOprotocols for early containment o f influenza, and coordinate 
on capacity building in developing countries.

o  G-8: The United States is encouraging the G-8 to support the development o f an 
avian influenza plan and information packages for affected countries to use in the 
event o f an outbreak, to agree on deployment o f WHOstockpiles o f antiviral
medications and to adhere early to W HO'srevised International Health Regulations.

o  The United States is engaged with the private sector, including business groups like 
the APEC Business Advisory Council, the U.S.-Association o f Southeast Asian 
Nations (ASEAN) Council, the American Chamber o f Commerce, and the non
governmental community, on the role the private sector can play in preparing for and 
responding to a pandemic outbreak
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P lan n in g  A ssu m p tion s fo r  th e  Im p lem en ta tion s P lan
Pandemics are unpredictable. While history offers useful benchmarks, there is no way to know 
the characteristics of a pandemic virus before it emerges. Nevertheless, we must make 
assumptions to facilitate planning efforts. Federal planning efforts assume the following:

1. Susceptibility to the pandemic influenza virus will be universal.

2. Efficient and sustained person-to-person transmission signals an imminent pandemic.

3. The clinical disease attack rate will be 30 percent in the overall population during the
pandemic. Illness rates will be highest among school-aged children (about 40 percent) 
and decline with age. Among working adults, an average of 20 percent will become ill 
during a community outbreak.

4. Some persons will become infected but not develop clinically significant symptoms. 
Asymptomatic or minimally symptomatic individuals can transmit infection and develop 
immunity to subsequent infection.

5. While the number o f patients seeking medical care cannot be predicted with certainty, in
previous pandemics about half o f those who became ill sought care. With the availability 
o f effective antiviral drugs for treatment, this proportion may be higher in the next
pandemic.

6. Rates o f serious illness, hospitalization, and deaths will depend on the virulence o f the 
pandemic virus and differ by an order o f magnitude between more and less severe 
scenarios. Risk groups for severe and fatal infection cannot be predicted with certainty 
but are likely to include infants, the elderly, pregnant women, and persons with chronic 
or immunosuppressivemedical conditions.

7. Rates o f absenteeism will depend on the severity o f the pandemic. In a severe pandemic,
absenteeism attributable to illness, the need to care for ill family members, and fear o f 
infection may reach 40 percent during the peak weeks o f a community outbreak, with 
lower rates o f absenteeism during the weeks before and after the peak. Certain public 
health measures (closing schools, quarantining household contacts o f infected
individuals, “snow days”) are likely to increase rates o f absenteeism.

8. The typical incubation period (interval between infection and onset o f symptoms) for
influenza is approximately 2 days.

9. Persons who become ill may shed virus and can transmit infection for one-half to one day
before the onset o f illness. Viral shedding and the risk o f transmission will be greatest 
during the first 2 days o f illness. Children will play a major role in transmission of
infection as their illness rates are likely to be higher, they shed more virus over a longer 
period o f time, and they control their secretions less well.

10. Onaverage, infected persons will transmit infection to approximately two other people.

11. Epidemics will last 6 to 8 weeks in affected communities.

12. Multiple waves (periods during which community outbreaks occur across the country) of 
illness are likely to occur with each wave lasting 2 to 3 months. Historically, the largest 
waves have occurred in the fall and winter, but the seasonality o f a pandemic cannot be 
predicted with certainty.
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C h a p te r  3  -  F e d e r a l G o v e r n m e n t R e sp o n se  to  a  P a n d e m ic

While the Implementation Plan (Plan) directs Federal departments and agencies to take action to 
prepare for a pandemic, it is important for the Federal Government to coordinate closely its 
efforts to gather relevant data and overall situational awareness in a timely manner from the 
initial phases o f a pandemic until recovery is complete, and to communicate its approach to its 
international partners, State, local, and tribal entities, critical infrastructure owners and operators, 
and the public. This section describes the manner in which the Federal Government will
coordinate its actions, the specific roles and responsibilities o f the various Federal departments
and agencies, and the specific actions to be taken at stages before, during, and after the
occurrence o f the first wave o f a pandemic in the United States.

C o m m a n d , C o n tr o l, a n d  C o o r d in a tio n  o f  th e  F e d e r a l R esp o n se

A pandemic will differ from most natural or manmade disasters in nearly every respect. Unlike
events that are discretely bounded in space or time, a pandemic will spread across the globe over 
the course of months or over a year, possibly in waves, and will affect communities o f all sizes 
and compositions. The impact o f a severe pandemic may be more comparable to that o f a
widespread economic crisis than to a hurricane, earthquake, or act o f terrorism. It may present as 
a particularly severe influenza season, or it may overwhelm the health and medical infrastructure 
o f cities and have secondary and tertiary impacts on the stability o f institutions and the economy. 
These consequences are impossible to predict before a pandemic emerges because the biological 
characteristics o f the virus and the impact o f our interventions cannot be known in advance.

Similarly, the role o f the Federal Government in a pandemic response will differ in many respects 
from its role in most other natural or manmade events. However, the distributed nature o f a 
pandemic, as well as the sheer burden of disease across the Nation, means that the physical and 
material support States, localities, and tribal entities can expect from the Federal Government will 
be limited in comparison to the aid it mobilizes for geographically and temporally bounded 
disasters like earthquakes or hurricanes. Nevertheless, the Federal Government must maintain 
complete situational awareness and be ready and able to take decisive action to ensure a
comprehensive and timely national response to a pandemic. The Federal Government will also
bear primary responsibility for certain critical functions, including the support o f containment
efforts overseas and limitation o f the arrival o f a pandemic to our shores; provision o f clear
guidance to State, local, and tribal entities, the private sector and the public on protective
measures and responses that should be taken; modifications to the law and regulations to facilitate 
the national pandemic response; modifications to monetary policy to mitigate the economic 
impact o f a pandemic on communities and the Nation; and many others. The Federal
Government will also work to ensure the production and distribution o f vaccine and antiviral
medications to State, local, and tribal entities, and the acceleration o f research, development,
testing, and evaluation o f vaccines and therapies during the outbreak.

States, localities, and tribal entities across the Nation will each have to address the medical and
non-medical impacts o f the pandemic with available resources. This means that it is essential for 
State, local, and tribal entities to have plans in place to support the full spectrum of societal needs 
over the course o f weeks or months, and for the Federal Government to provide clear guidance on 
the manner in which these needs can be met.
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effective coordination among Federal, State, local, and tribal entities, the private sector, and non
governmental organizations (NGOs). As per the NRP, during an Incident o f National 
Significance the Secretary o f Homeland Security is responsible for coordinating the Federal 
response, supported by other Federal departments and agencies, each with jurisdiction over its 
sectors and related responsibilities.

A pandemic will present unique challenges to the coordination o f the USG response. First and
foremost, the types o f support that the Federal Government will provide to the Nation are o f a
different kind and character than those it traditionally provides to communities damaged by
natural disasters. Secondly, although it may occur in discrete waves in any one locale, the
national impact o f a pandemic will last for many months, unlike the “traditional” concept o f an
Incident o f National Significance. Finally, a pandemic is a sustained public health and medical
emergency, and although it may have important second- and third-order impacts on infrastructure 
and the economy, all o f  these consequences can be traced back to the spread o f the virus through 
a population. Health and medical considerations will necessarily be the principal drivers for
decisions affecting foreign policy, international trade and travel, domestic disease containment
efforts, continuity o f operations within the Federal Government, and almost every other aspect o f 
the Federal response.

N O T E : T h e fo llow in g  p aragrap h  w ill b e  d iscu ssed  a t  th e  D ep u ties C o m m itte em ee tin g
[For these reasons, the Secretary of Health and Human Services will lead Federal health and

It is important that the Federal Government have a defined mechanism for coordination o f its
response. The N a tio n a l R e sp o n se  P la n  (NRP) is the primary mechanism for coordination o f the
U.S. Government (USG) response to an actual or potential Incident o f National Significance, and
will form the basis o f the Federal pandemic response. It defines Federal departmental
responsibilities for sector-specific responses, and provides the structure and mechanisms for

medical response efforts, will be the principal Federal spokesperson for pandemic issues, and will
ensure that the actions o f other departments and agencies support the principal objective o f saving
lives and mitigating suffering. The Secretary will be closely supported by the Secretary of
Homeland Security, who will play a prominent supporting role in coordinating the response to the

in coordination o f other Federal departments and agencies in support o f the response. This lead
role of HHS may change if  significant degradation o f infrastructure or societal disruption emerges
as a pandemic evolves, in which case the lead may shift to the Secretary o f Homeland Security.
The decision to make this or any other adjustments to lead responsibilities will rest with the
President.]

The NRP stipulates mechanisms for coordination o f the Federal response, but sustaining these
mechanisms for several months to over a year will present unique challenges. While day-to-day 
situational monitoring would likely occur through a central emergency operations center, critical 
decision-making would be accomplished through an interagency body composed o f senior
decision makers from across the government. This would occur through a mechanism such as a
joint interagency task force. These and other considerations applicable to response to a pandemic 
will be incorporated in the NRP review process and inform recommendations on revisions and 
improvements to the NRP and associated annexes.

Irrespective o f the mechanism used for interagency coordination, and pursuant to the NRP, policy 
issues that cannot be resolved at the department level will be addressed through the Homeland 
Security Council/National Security Council (HSC/NSC)-led policy coordination process.
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R o le s  a n d  R e sp o n s ib ilit ie s

The Federal Government
As described above, sector and related responsibilities will remain the purview o f individual
departments and agencies. Specific departments and agencies will be given responsibility for
coordination o f portions of the response, however, similar to the manner in which this is
described in the Emergency Support Functions (ESFs) o f the NRP. These coordination
responsibilities are summarized here:

N O T E : T h e fo llow in g  p aragrap h s w ill b e  d iscu ssed  a t th e  D ep u ties  C om m ittee  m eetin g
[T h e  S e c re ta ry  o f H e a lth  a n d  H u m a n  S e rv ic e s  will serve as the lead Federal official for
determining the appropriate national response to the pandemic. The Secretary will be responsible
for coordination o f the medical and public health response during a pandemic, to include
coordination o f all Federal medical support to communities; provision of guidance on infection
control and treatment strategies to State, local, and tribal entities, and the public; maintenance,
prioritization and distribution of countermeasures in the Strategic National Stockpile; ongoing
epidemiologic assessment, modeling of the outbreak and research into the influenza virus, novel
countermeasures and rapid diagnostics.]

[T h e  S e c re ta ry  o f H o m e la n d  S e c u r ity  will support the Secretary o f Health and Human Services in
the implementation o f pandemic national response efforts. The Secretary will be responsible for
ensuring the integrity o f the Nation's infrastructure, domestic security, entry and exit screening
for influenza at the borders, facilitation of coordination for the overall response to the pandemic,
implementation o f policies that facilitate compliance with recommended social distancing
measures, and the provision of a common operating picture for all departments and agencies of
the Federal Government.]

T h e  S e c re ta ry  o f  S ta te  will be responsible for the coordination o f the international response,
including ensuring that other nations join us in our efforts to contain or slow the spread o f a
pandemic virus, helping to limit the adverse impacts on trade and commerce, and coordinating
our efforts to assist other nations that are impacted by the pandemic.

T h e  S e c re ta ry  o f D e fe n se  will be responsible for protecting American interests at home and
abroad. The Secretary o f Defense may assist in the support o f domestic infrastructure and
essential government services or, at the direction of the President and in coordination with the
Attorney General, the maintenance o f civil order or law enforcement, in accordance with
applicable law. The Secretary o f Defense will retain command o f military forces providing
support.

T h e  S e c re ta ry  o f  T r a n s p o r ta tio n  will be responsible for coordination o f the transportation sector 
and will work to ensure that appropriate coordinated actions are taken by the sector to limit 
spread o f infection while preserving the movement o f essential goods and services and limiting 
the impact o f the pandemic on the economy.

T h e  S e c re ta ry  o f  A g r ic u ltu r e  will be responsible for ongoing surveillance for influenza in
domestic animals and animal products, and for the domestic response to an outbreak o f a
pandemic virus or virus with pandemic potential in such animals. The Secretary o f Agriculture
will also be responsible for ensuring that the Nation's commercial supply o f meat, poultry, and
egg products are wholesome, not adulterated, and properly labeled and packaged.
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developments, for example, leading the Federal Government's engagement with the multilateral 
development banks (MDB) and international financial institutions (IFI), including encouraging 
MDB and IFI efforts to assist countries to address the impact o f pandemic influenza.

O th e r  C a b in e t h e a d s  will retain responsibility for their respective sectors. All departments and 
agencies will be responsible for developing pandemic plans that (1) provide for the health and 
safety o f their employees; (2) ensure that the department or agency will be able to maintain its 
essential functions and services in the face o f significant and sustained absenteeism; (3) provide 
clear direction on the manner in which the department will execute its responsibilities in support 
o f the Federal response to a pandemic as described in this Plan; and (4) communicate pandemic 
preparedness and response guidance to all stakeholders o f the department or agency.

T h e  S e c re ta ry  o f th e  T re a s u ry  will be responsible for monitoring and evaluating the economic
impacts of the pandemic and will help formulate the economic policy response and advise on the
likely economic impacts o f containment efforts. The Secretary of the Treasury will also be
responsible for preparing policy responses to pandemic-related international economic

Non-Federal Entities
The N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tr a te g y ) and this Plan clearly articulate
expectations for all stakeholders for pandemic preparedness and response, including international 
partners, State, local, and tribal entities, the private sector and infrastructure providers, and 
individuals and families. These expectations can be found under “Roles and Responsibilities” in 
the subsequent chapters and the “Actions and Expectations” contained at the end o f each chapter.

F e d e r a l G o v e r n m e n t A c tio n s  d u r in g  a  P a n d e m ic

While the majority o f this Plan describes specific actions that will be taken to improve our
preparedness, it is important to show how this preparedness will translate to action in the period 
o f time immediately before, during, and after the emergence of a pandemic. The unpredictable 
nature o f a pandemic, the character o f the pandemic virus, and the state o f our preparedness
efforts when a pandemic begins make it difficult to accurately predict all actions that the Federal 
Government will take during a pandemic. Nevertheless, it is possible to describe what action 
would be taken if  a pandemic begins tomorrow, recognizing that our preparedness and ability to 
respond will improve with each passing month.

For containment to be effective, the United States and the international community must develop 
a comprehensive containment strategy that involves commitments o f funding, supplies, 
equipment, training, expertise, personnel, countermeasures (e.g., antiviral medications, vaccine, 
and personal protective equipment (PPE)), and animal and public health measures in a 
coordinated, global approach. The success o f such an effort, however, will be highly dependent 
on early notification o f influenza cases, in both humans and animals, caused by strains that have 
pandemic potential. Countries must immediately notify the World Health Organization (W H O ) 
o f such infections in humans, and the World Organization for Animal Health (OIE) for infections 
in animals, and provide timely sharing o f samples to allow for an international response to be 
initiated.

World Health Organization Phases o f a Pandemic
It is most appropriate to link our actions to the phases o f a pandemic. The WHOhas defined six 
phases, before and during a pandemic, that are linked to the characteristics o f a new influenza 
virus and its spread through the population. This characterization represents a useful starting 
point for discussion about Federal Government actions.
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P h a se  2 :  No new influenza virus subtypes have been detected in humans. However, a 
circulating animal influenza virus subtype poses a substantial risk o f human disease.

P an d em ic  A ler t P er iod
P h a se  3 :  Human infection(s) with a new subtype, but no human-to-human spread, or at most rare 

instances of spread to a close contact.

P h a se  4 :  Small cluster(s) with limited human-to-human transmission but spread is highly 
localized, suggesting that the virus is not well adapted to humans.

P h a se  5 :  Larger cluster(s) but human-to-human spread still localized, suggesting that the virus is 
becoming increasingly better adapted to humans, but may not yet be fully transmissible 
(substantial pandemic risk).

P an d em ic  P er iod
P h a se  6 :  Pandemic phase: increased and sustained transmission in general population.

We are currently in WHOPhase 3 o f the Pandemic Alert Period. As previously described,
significant action is underway to prepare for a pandemic. It is the policy o f the Federal
Government to accelerate these preparedness efforts prior to WHOPhase 4, then initiate
pandemic response actions at Phase 4, when epidemiological evidence o f two generations of
human-to-human transmission o f a new influenza virus is documented anywhere in the world.

New Domestic Animal Outbreaks in Previously Unaffected Countries
A human pandemic influenza virus could emerge outside the United States or within our borders. 
Because o f the potential for an HPAI virus, including the current HPAI H5N1, to become a 
pandemic strain, many international animal health initiatives are being implemented to assist 
affected countries with their response to disease outbreaks in poultry. Control o f threatening 
viruses among animals is a critical element o f the strategy to reduce the level o f human exposure, 
a key risk factor for infection and, therefore, emergence of a pandemic strain.

Regardless o f where the risk exists for emergence o f a pandemic strain, we must be prepared to
respond appropriately. A robust surveillance system in domestic animals and wildlife is required 
to ensure detection and identify new outbreaks in previously unaffected countries. O fthe two, 
outbreaks in domestic animals present a relatively higher likelihood of human exposure to
influenza virus than do outbreaks in wildlife. Domestic animal infections may also present more 
opportunity than do wildlife infections for an influenza virus to undergo genetic reassortment and 
become a human pandemic strain. This means that when an influenza virus with human
pandemic potential is introduced into domestic birds or other domestic animals in a previously
unaffected country, the infection must be detected and eradicated as quickly as possible. If  such a 
virus is found in wild birds or other wildlife, efforts should be directed at preventing it from being 
introduced into domestic birds or other susceptible animals.

Perhaps most importantly, surveillance of animals needs to be integrated with human influenza
surveillance activities at a national level. It is important for results o f animal surveillance to serve

In ter-p an d em ic  P er io d  (period o f time between pandemics)
P h a se  1 :  No new influenza virus subtypes have been detected in humans. An influenza virus

subtype that has caused human infection may be present in animals. I f  present in
animals, the risk o f human disease is considered to be low.
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as an input that may help target human surveillance efforts, relative to temporal, geographic, or
other risk factors, especially when an influenza virus with human pandemic potential is detected
in birds or other animals.

Stages of the Federal Government Response
The WHOphases provide succinct statements about the global risk for a pandemic and provide 
benchmarks against which to measure global response capabilities. In order to describe the 
Federal Government approach to the pandemic response, however, it is more useful to
characterize the stages of an outbreak in terms o f the immediate and specific threat a pandemic 
virus poses to the U.S. population. The following stages provide a framework for Federal 
Government actions:

Stage 0: New Domestic Animal Outbreak in Previously Unaffected Country
Stage 1: Suspected Human Outbreak Overseas
Stage 2: Confirmed Human Outbreak Overseas
Stage 3: Widespread Human Outbreaks in Multiple Locations Overseas
Stage 4: First Human Case in North America
Stage 5: Spread throughout United States
Stage 6: Recovery and Preparation for Subsequent Waves

The following description o f the Federal Government response at each o f these stages is divided 
into objectives, actions, policy decisions and messaging considerations. “Immediate Actions” 
reflect those agreed-upon measures that would be triggered as each landmark for increasing risk 
to the U.S. population was passed. “Policy Decisions” reflect issues that would have to be
considered by the Federal Government at the time, in the context o f the available information
about the pandemic and the status o f our response. Finally, “Communications and Outreach”
describes the high-level objectives o f the guidance that is provided to the public; institutions;
State, local, and tribal authorities; and our international partners.

Some o f these policy issues are being deliberated at the time o f this Plan's release, and decisions 
will be made well in advance o f the emergence o f a pandemic. This Plan will be updated on a 
regular basis to reflect such policy decisions, as well as improvements in domestic preparedness 
(e.g., increases in the size o f our domestic stockpile or vaccine production capacity).

The list o f decisions and actions is not exhaustive -- it is intended to provide a high-level
overview o f the Federal Government approach to a pandemic response. It should also be
recognized that during a pandemic a number o f actions and decisions will proceed in the face of 
incomplete information, or in the setting o f a rapidly evolving epidemiologic or societal picture. 
It will be important to maintain a flexible and nimble response posture throughout the response, 
and adjust our approach as additional situational information becomes available. Finally, there 
are a series o f crosscutting actions that will occur throughout the response. We will continuously 
review, reassess, and adjust our strategy as new information or response capabilities become
available, in areas such as risk communication to the public, our allocation scheme for
countermeasures, and the support provided to different sectors o f critical infrastructure and the
economy.

While this set o f actions and decisions represents the Federal Government approach to the
pandemic response, this approach will not be taken in a vacuum. We will ensure that our
response is closely coordinated with our international partners, multilateral organizations, and 
State, local, and tribal entities, and that we provide clear, accurate, credible, and timely 
information about our response to the public and all other stakeholders on an ongoing basis.
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S ta g e  0 : N ew  D om estic  A n im al O u tb reak  in  P rev iou sly  U n affected  C ou n try  (W H O  P h a se  3)
A confirmed outbreak in domestic animals o f an influenza virus with pandemic potential,
especially one that has already shown the ability to cause illness in humans, signals an important 
opportunity to decrease the risk o f a human pandemic. When such an outbreak occurs in a 
country that is not currently experiencing other outbreaks caused by that strain o f influenza virus, 
there will be a variety o f actions that need to be taken to address the situation. It is incumbent 
upon the international community to take rapid action to ascertain the facts on the ground and 
provide appropriate assistance to the affected country. The steps taken in this stage will be 
closely coordinated with our international partners and multilateral organizations such as the 
United Nations Food and Agriculture Organization (FAO)and the OIE.

Should such an outbreak occur within the United States, appropriate response and coordination
activities will be initiated as presented in Chapter 7 - Protecting Animal Health.

O b jectives
•  Track outbreaks until control/resolution
•  Provide coordination mechanisms, logistical support, and technical guidance
•  Eradicate the virus as quickly as possible from domestic animals
•  Monitor for reoccurrence o f disease
•  Increase surveillance for human cases

Im m ed ia te  A ction s
•  Initiate dialogue with FAO,other relevant international health organizations, and other 

international partners to ensure complete coordinated support (Department o f State (DOS) 
and Department o f Agriculture (USDA))

•  Initiate dialogue with affected nation through diplomatic, animal, and human health channels 
to ascertain situation, offer scientific, technical, and potentially economic and trade 
assistance, and encourage full and open sharing of information (DOS, Department o f Health 
and Human Services (HHS), and USDA)

•  Prepare to deploy rapid response team including influenza epidemiology, diagnostics, public- 
health management, and communications, as part o f bilateral and multilateral teams to assess 
situation and requirements for successful animal disease eradication and human disease
prevention effort (DOS, USDA, U.S. Agency for International Development (USAID), 
Department o f Defense (DOD), and HHS)

•  Prepare to supply testing protocols and deploy reagents and equipment to support diagnostic 
requirements for both animal and human testing (USDA, HHS, DOD, and Department o f 
Homeland Security (DHS))

•  Prepare to deploy animal disease response materiel, including PPE (USDA and USAID)

P o licy  D ecision s
•  Deployment o f countermeasures to affected country as part o f the U.S. contribution to an 

animal disease control and eradication effort

C om m u n ica tion s a n d  O u treach
•  All: Advise that the Federal Government, along with international partners, is working to 

ascertain situation as quickly as possible, and that information will be communicated as it 
becomes available

S u m m a r y  o f  F e d e r a l G o v e r n m e n t A c tio n s  d u r in g  a  P a n d e m ic
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S ta g e  1 : S u sp ected  H u m an  O u tb reak  O verseas (W H O  P h a se  3 )
There are many ways in which suspicious clusters of illness may come to our attention, including 
through reporting to the WHO,news reporting, clinical results in regional laboratories, or through 
word o f mouth or other informal channels. It is incumbent upon the international community to
take rapid action to ascertain the facts on the ground, irrespective o f the manner in which the
reporting occurs. The steps taken here and at subsequent stages will be closely coordinated with 
our international partners and multilateral organizations such as the W H O .

With the WHOSecretariat and other partners, countries should agree ahead o f time on the core
content o f basic information packages that will be necessary to give to the public in the event o f a 
pandemic, and, to the greatest extent possible, develop an agreed “script” of common, 
harmonized messages to broadcast to the public immediately and continuing for at least 36 to 48 
hours after a pandemic has potentially begun.

O b jectives
•  Rapidly investigate and confirm or refute reports o f human-to-human transmission
•  Initiate coordination mechanisms and logistical support that will be necessary if  outbreak 

confirmed

Im m ed ia te  A ction s
•  Initiate dialogue with W HOand other relevant international health organizations to ensure 

complete coordinated support (DOSand HHS)
•  Deploy rapid response team including influenza epidemiology, microbiology, public-health 

management, infection control, and communications, as part o f bilateral and multilateral 
teams to assess situation and identify situation-specific requirements for successful
containment effort if  human-to-human transmission strongly suspected or confirmed (HHS)

•  Ensure rapid genetic sequencing of viral isolates is performed, providing U.S. 
facilities/resources to support sequencing and comparison with existing influenza gene 
libraries as needed (HHS)

•  Activate logistical capability to transport samples to the United States or other key locations 
(HHS and DOD)

•  Prepare to deploy reagents to support surge diagnostic requirements (HHS)
•  Amplify laboratory-based and clinical surveillance in region (DODand HHS)
•  Prepare to provide logistical support for deployment o f stockpile materiel to region, including 

identification o f necessary equipment, supplies and personnel (DODand HHS)
•  Activate Assistant Secretary-level task force to track developments in region, coordinate and 

communicate information flow across interagency, and coordinate response efforts and 
decisions (DOS,HHS, and DHS)

•  Initiate dialogue with potentially affected nations through diplomatic and health channels to 
ascertain situation, offer scientific, technical, and potentially economic and trade assistance, 
and encourage full and open sharing of information; initiate dialogue with international
partners to ensure complete coordinated support (DOSand HHS)

•  International: Encourage nations and international animal and public health organizations to
engage in rapid, coordinated assessments and coordinated communication o f findings

•  Public: Reassure public that disease containment measures have been implemented and
indicate that measures are targeted at preventing animal-to-animal and animal-to-human
transmission
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P o licy  D ecision s
• Pre-positioning o f international stockpile assets in region o f suspected outbreak
•  Vaccination o f selected populations with pre-pandemic vaccine

C om m u n ica tion s a n d  O u treach
•  All: Advise that the Federal Government, along with international partners, is working to 

ascertain situation as quickly as possible, and that information will be communicated as it 
becomes available

•  International: Encourage nations and international organizations to engage in rapid, 
coordinated assessments and coordinated communication o f findings

•  State/local/tribal entities and Institutions: Review pandemic plans and direct to trusted 
information sources such as www.pandemicflu.gov

•  Public: Encourage calm, explain confirmed facts and direct to trusted information sources 
such as www.pandemicflu.gov

S tage  2 : C on firm ed  H u m an  O u tb reak  O verseas (W H O  P h ase 4  o r  5)
We will rely upon the W HOto confirm sustained human-to-human transmission o f a novel
influenza virus, but it is possible that confirmation will come directly from an affected nation or
through our own scientists in the affected region.

O b jectives
•  Contain the outbreak to the affected region(s) and limit potential for spread to the 

United States
•  Activate the domestic public health and medical response

Im m ed ia te  A ction s
•  Deploy non-countermeasure components of international stockpile and diagnostic reagents to 

support outbreak investigation, as well as technical and medical assistance (DOS,HHS, and 
DOD)

•  Rapidly assess conditions and likelihood of international containment or slowing o f pandemic 
spread (HHS, DHS, DOD, and DOS)

•  Support international deployment o f countermeasures to affected region(s) (see below)
•  Prepare to provide manpower and security support to international ports o f embarkation and 

domestic ports o f entry (DOD)
•  Work with other countries to implement host country pre-departure screening and initiate 

U.S. en route and arrival screening at U.S. ports o f entry (DOS,DOT, DHS, HHS, and DOD)
•  Consider travel or routing restrictions from the affected area and for countries that do not 

have adequate pre-departure screening (DHS, DOT, DOS, and DOD)
•  Implement protocols for cargo handling that allow trade to continue, when possible (DHS, 

DOD, DOS,and DOT)
•  As appropriate, funnel international flights into pre-determined U.S. international airports to 

manage increased demand for screening (DHS, DOS, DOD, and DOT)
•  Implement protocols to dynamically manage or divert inbound international flights with 

suspected cases of pandemic influenza (DOT, DHS, DOD, and DOS)
•  Activate domestic quarantine stations and ensure coordination at State, local, and tribal level, 

especially with health care resources (HHS and DHS)

•  Review domestic plans to increase layered protective measures at borders and prepare to
implement travel restrictions from affected areas, as appropriate (DHS, HHS, and Department
of Transportation (DOT))
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•  Develop seed for vaccine and prepare to produce monovalent vaccine (HHS)
•  Meet with vaccine and pharmaceutical manufacturers to discuss maximal exploitation of 

production capacity and regulatory modifications to facilitate countermeasure production 
(HHS)

•  Develop, produce and deploy diagnostic reagents for pandemic virus to Laboratory Response 
Network (LRN) laboratories (HHS)

•  Prepare to provide military bases and installation support to Federal, State, local, and tribal 
agencies (DOD)

•  Evaluate ability o f pandemic virus to infect and replicate efficiently in poultry or other 
animals and take appropriate actions based on the results o f the evaluation (USDA)

•  Determine whether pre-pandemic vaccine is effective against pandemic strain (HHS)
•  Review domestic pandemic plans and prepare for response, placing critical staff on recall and 

pre-deploying assets where appropriate (All)

P o licy  D ecision s
•  Deployment o f countermeasures to affected region(s) as part o f the U.S. contribution to a 

containment effort
•  Entry/exit screening criteria, nations/regions involved, protocol for isolation and quarantine 

o f passengers and employees
•  Diversion o f annual trivalent vaccine production to monovalent pandemic vaccine when seed 

virus available
•  Pre-vaccination with or administration o f a primer dose o f pre-pandemic (unmatched) vaccine 

for emergency response teams (to be followed by pandemic strain vaccine, when available)
•  Revision o f prioritization and allocation scheme for pandemic vaccine and antiviral 

medications, based upon real-time situational analysis o f characteristics o f the pandemic 
virus, epidemiological analyses, and the most recent data regarding available stockpiles of 
countermeasures

•  Deployment o f pre-pandemic vaccine to State/tribal entities and to Federal departments and 
agencies, and initiation o f vaccination

C om m u n ica tion s a n d  O u treach
•  All: Place all on alert that a high likelihood of a pandemic exists, educate all stakeholders on 

Federal Government response and containment strategies and expectations for all entities 
below

•  International: Encourage rapid, coordinated containment effort and coordinated actions to 
limit from region and to screen passengers

•  State/local/tribal: Place on alert for spread o f outbreak to the United States; activate 
preparedness/response plans and surveillance systems; initiate regular calls with Governors 
and State/tribal public health and emergency preparedness leaders to provide guidance on 
preparedness actions necessary and to coordinate messaging

•  Institutions: Make organizations aware o f continuity plans and measures to limit infection 
transmission in workplace; reassure that efforts will be made to limit adverse impact on 
movement o f goods, services and people

•  Prepare to limit domestic ports o f entry to facilitate medical screening o f international
travelers and transportation employees (DHS, DOT, HHS, and DOD)

•  Declare Incident o f National Significance and activate NRP (DHS in coordination with other
Federal departments)

•  Amplify hospital-based surveillance in all communities (HHS)
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S tage  3 : W id esp read  H u m an  O u tb reak s in  M u ltip le  L oca tion s O verseas (W H O  P h ase 6)
The occurrence of widespread outbreaks suggests that efforts are unlikely to be successful in
containing the emerging pandemic. We will focus our efforts on our domestic preparedness
posture and response actions and on delaying the onset o f epidemics within the United States.

O b jectives
•  Delay the emergence of pandemic influenza in the U.S. population
•  Ensure the earliest warning possible o f the first case(s) in North America
•  Prepare our domestic containment and response mechanisms

Im m ed ia te  A ction s
•  Continue to limit international travel from affected regions (or regions that do not institute 

pre-departure screening) and maintain layered screening measures for host country pre
departure, en route, and arrival of U.S.-bound travelers (DOS, DHS, and HHS)

•  Prepare “containment stockpile” for deployment to quarantine stations and other locations as 
appropriate (HHS)

•  Maintain heightened hospital-based surveillance in all communities (HHS)
•  If  not previously available, develop and deploy diagnostic reagents for pandemic virus to all 

LRN laboratories (HHS)
•  Perform real-time modeling and epidemiological analyses to characterize the virus, its speed 

o f spread, and impact on the population to inform recommendations concerning public health 
interventions and countermeasure prioritization (HHS)

•  Deploy antiviral stockpile with appropriate security to State/tribal entities and to Federal 
departments and agencies, with prioritization and treatment recommendations (HHS)

•  Prepare to implement surge plans at Federal medical facilities (HHS, DODand Department 
o f Veterans Affairs (VA))

•  Activate domestic emergency medical personnel plans (HHS and VA)
•  If  not previously done, divert annual trivalent vaccine production to monovalent pandemic 

vaccine (HHS)
•  Deploy pre-pandemic vaccine to State/tribal entities and to Federal agencies, and initiation of 

vaccination

P o licy  D ecision s
•  Deployment o f antiviral stockpile to State/tribal entities and to Federal agencies, with 

guidance on prioritization and treatment recommendations
•  Redirection o f international efforts to domestic preparedness and response

C om m u n ica tion s a n d  O u treach
•  International: Reinforce importance of travel restrictions and entry/exit screening
•  State/local/tribal: Advise governments to activate pandemic response plans; review influenza 

case definition and testing protocols used by public health and medical community; announce 
preliminary conclusions o f epidemiologic assessments and modeling; request that State, local, 
and tribal leadership reach out to critical infrastructure providers to ensure that continuity
plans are in place

•  Institutions: Review continuity o f operations guidance

•  Public: Prepare public for possibility o f a pandemic while providing information about
containment efforts, reassure that we have not yet seen cases domestically; review actions
that reduce likelihood of influenza exposure and limit influenza transmission
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S ta g e  4 : F irst H u m a n  C ase  in  N orth  A m erica  (W H O  P h a se  6)
We recognize that the development o f the first case anywhere in North America represents a
significant threat to the entire continent, as for practical purposes it will be impossible to prevent 
completely the migration of disease across land borders. We also recognize that a pandemic 
could originate in North America, rather than overseas, in which case our response would begin 
with the steps below. We will work with Canada and Mexico to delay the spread o f the pandemic 
across North America through aggressive attempts to contain the initial North American
outbreaks, recognizing the challenges associated with such an effort.

O b jectives
•  Contain the first cases on the continent with slowing o f first and subsequent pandemic waves 

o f spread
•  Implement the national response

Im m ed ia te  A ction s
•  Deploy “containment stockpile,” if  available, to any domestic region with confirmed or 

suspected cases of pandemic influenza, if  an epidemiologic link to an affected region exists 
(HHS)

•  Limit non-essential passenger travel in affected areas and institute protective measures / 
social distancing, and support continued delivery o f essential goods and services (DHS, DOT, 
and HHS)

•  Ensure that pandemic plans are activated across all levels o f government and in all 
institutions (HHS and DHS)

•  Continue with development o f pandemic vaccine (HHS)
•  Activate surge plans within Federal health care systems and request that State, local, and 

tribal entities do the same (HHS and DHS)
•  Continue to develop and deploy diagnostic reagents for pandemic virus to all LRN 

laboratories and other laboratories with capability and expertise in pandemic influenza 
diagnostic testing (HHS)

P o licy  D ecision s
•  Revision o f prioritization and allocation scheme for pandemic vaccine as appropriate, based 

upon characteristics o f the pandemic virus and available quantities o f vaccine

C om m u n ica tion s a n d  O u treach
•  All: Communicate up-to-date information on epidemiologic characteristics o f virus and 

outbreak modeling
•  International: Reinforce importance of travel restrictions and entry/exit screening.
•  State/local/tribal: Advise State, local, and tribal leadership to implement pandemic response 

plans; provide guidance on public communication
•  Institutions: Advise institutions to implement continuity plans
•  Public: Review actions that reduce likelihood of influenza exposure and limit influenza 

transmission; assure public of ability to maintain domestic safety and security; advise public 
to curtail non-essential travel and prepare for implementation o f community disease
containment measures as epidemic spreads

•  Public: Review preparedness and countermeasure distribution guidance; advise public to
prepare to reduce non-essential domestic travel once epidemic reaches United States.
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O b jectives
•  Support community responses to the extent possible to mitigate illness, suffering, and death
•  Preserve the functioning o f critical infrastructure and mitigate impact to the economy and 

functioning of society

Im m ed ia te  A ction s
•  Maintain continuous situational awareness o f community needs, triage, and direct Federal 

support o f health and medical systems, infrastructure, and maintenance o f civil order as 
feasible (All)

•  Deploy pandemic vaccine, if  available, with continuously updated guidance on prioritization 
and use (HHS)

•  Continuously evaluate the epidemiology o f the pandemic virus and update recommendations 
on treatment o f patients and protective actions for all sectors on an ongoing basis (HHS and 
DHS)

•  Provide guidance on judicious use o f key commodities to reduce the likelihood of shortages 
(DHS)

P o licy  D ecision s
•  Determination o f whether (and if  so, the form) Federal intervention is required to support 

critical infrastructure and the availability of key goods and services (such as food, utilities, 
and medical supplies and services)

•  Determination o f when travel restrictions previously enacted can be lifted

C om m u n ica tion s a n d  O u treach
•  International: Advise that the United States is executing its plans to assure continuity of 

society and national defense
•  State/local/tribal entities and Institutions: Advise that Federal Government will continue to 

provide support, as possible; advise continued implementation o f continuity plans, update 
guidance on epidemiology and successful continuity o f operations plans

•  Public: Review actions that reduce likelihood of influenza exposure and limit influenza 
transmission; provide candid messages about the epidemiology of the virus, the likelihood of 
contracting influenza and likelihood o f severe illness

S ta g e  6 : R ecovery  an d  P rep ara tion  fo r  S u b seq u en t W a v es (W H O  P h ase 6  o r  5)
While a pandemic may impact the Nation for several months or over a year, a given community
can expect to be affected by a pandemic over the course of 6 to 8 weeks. While subsequent
waves have been the norm in previous pandemics, it will be important for communities to begin
reconstituting themselves as soon as possible in order to mitigate persistent secondary and tertiary 
impacts of the outbreak, including the adverse economic consequences that are anticipated.

O b jectives
•  Return all sectors to a pre-pandemic level o f functioning as soon as possible
•  Prepare for subsequent waves o f pandemic

S ta g e  5 : S p read  th rou gh ou t U n ited  S ta tes (W H O  P h ase  6 )
The emergence of human cases in multiple locations around the country will portend a
progressive increase in case load on communities and a resulting impact on all institutions,
including those supporting critical infrastructure.
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•  Redeploy and refit Federal response assets (All)
•  Resume essential Federal functions and ensure continuity o f operation through subsequent 

waves (DHS and All)
•  Maintain continuous situational awareness o f disease in communities, in order to forecast the 

reduction in illness and reduction in strain on critical infrastructure (HHS and DHS)
•  Provide continuously updated information about the epidemiology o f the virus, effective 

treatments, and lessons learned from the first wave, so as to enhance preparedness for 
subsequent wave(s) (HHS)

•  Continue deployment o f pandemic vaccine in preparation for subsequent waves (HHS)
•  Review lessons learned to develop strategies for subsequent waves (All)

P o licy  D ecision s
•  Determination as to whether Federal support is needed for any sector(s) unable to function 

effectively after the pandemic

C om m u n ica tion s a n d  O u treach
•  All: Advise that additional waves o f the pandemic may occur and emphasize need to prepare 

accordingly; communicate key lessons learned to all sectors, and recommend actions to 
enhance preparedness for a subsequent wave(s)

Im m ed ia te  A ction s
•  Work with private sector, State, local, and tribal entities to prioritize and begin restoring

essential services and reviewing plans to maintain continuity o f operations in subsequent
waves with support o f employees that are immunized or have developed immunity (DHS and
HHS)
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C h a p te r  4  -  In te r n a tio n a l E ffo r ts

In tr o d u c tio n

Pandemic influenza is a global threat. Given the rapid speed o f transmission, the universal
susceptibility o f human populations and even a modest degree o f lethality, an outbreak of
pandemic influenza anywhere poses a  risk to populations everywhere. Our international effort to 
contain and mitigate the effects o f an outbreak o f pandemic influenza beyond our borders is a 
central component o f our strategy to stop, slow or limit the spread o f infection to the
United States.

To meet this important international challenge, all nations and the broader international
community must be able to detect and respond rapidly to outbreaks of animal or human influenza 
with pandemic potential to contain the infection and delay its spread. Many countries, however, 
do not have sufficient resources or expertise to detect and respond to outbreaks independently.
International mechanisms to support effective global surveillance and response, including
coordinated provision o f accurate and timely information to the public, are also inadequate.

For these reasons, through the International Partnership on Avian and Pandemic Influenza (the
Partnership), established by President George W. Bush in September 2005, and other bilateral and 
multilateral international engagement, the U.S. Government (USG) is heightening awareness of 
the threat on the part o f foreign governments and publics, and promoting development o f national 
and international capacity and commitment to prevent, detect, and limit the spread o f animal and 
human pandemic influenza within and beyond national borders. We are elevating pandemic
influenza on national agendas, coordinating efforts among donor and affected nations, mobilizing 
and leveraging global resources, increasing transparency in global disease reporting and 
surveillance, and building global public health capacity. The United States is also offering 
bilateral assistance to strengthen capacity to fight pandemic influenza in the countries at highest 
risk.

K e y  C o n sid e r a tio n s

With the ever-present threat that a newly emerging strain o f animal influenza could spark a
human pandemic, it is essential that highly pathogenic viruses in animals, wherever they appear, 
be carefully monitored for changes that could indicate an elevated threat to humans. An outbreak 
o f a novel strain or subtype o f influenza capable o f sustained and efficient human-to-human
transmission, which could occur in the United States or abroad, would spread quickly within an
affected community, doubling in size approximately every 3 days. Thorough preparedness,
robust surveillance and strong response on the part o f all countries are critically important, as the 
probability o f containing an outbreak o f a pandemic virus at its site of origin depends on how 
quickly an affected country detects and reports it, shares and tests viral samples, distributes
effective countermeasures and implements public health measures to limit spread.

There are significant challenges to a rapid response to an incipient human pandemic in many
countries at risk. The threat o f pandemic influenza may not be widely recognized or understood. 
Many countries at risk lack robust public health and communications infrastructure, pandemic 
preparedness plans, and proven logistics capability. In many developing countries the livelihood 
o f families is linked to the animals they own, and reporting an outbreak o f animal influenza can
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outbreak.

result in the destruction o f a family's animals and, therefore, a threat to their livelihood. Lack of
infrastructure and expertise to detect an outbreak in a remote location and quickly transport a
sample to a laboratory with appropriate diagnostic capability can impede timely and effective
application o f countermeasures. Many countries at risk also do not have the veterinary, medical,
and non-medical countermeasures, including antiviral medications, to contain a confirmed

To promote an effective global response to a pandemic outbreak, donor countries and relevant
international health organizations should assist countries that have less capacity and expertise as
well as fewer o f the necessary resources.

Limited International Capacity

In many of the countries in which the risk o f emergence o f pandemic influenza is considered to
be high, the animal and human health sectors lack the expertise, resources, and infrastructure
necessary to effectively detect and contain animal cases and prevent human cases. Recent
outbreaks o f avian influenza in Asia, Europe, and Africa highlight critical shortcomings in
national human and animal disease surveillance and reporting. Early warning and clinical
surveillance systems are insufficient to detect changes in an influenza virus that could lead to
emergence of a pandemic strain. Key gaps include lack o f understanding o f the nature o f the
threat and ways to prevent it, scarcity o f well-trained laboratory, epidemiologic, medical, and
veterinary staff to provide effective in-country surveillance, and the need for greater commitment 
and capacity to share data, specimens, and viral isolates rapidly and transparently with national 
and international animal and human health authorities. International animal and human health 
mechanisms and resources also need to be strengthened.

Because the risk to public health from an animal influenza virus with human pandemic potential
is directly related to the ability to detect and control such viruses in animal populations, the
effectiveness o f national veterinary services o f affected and at-risk countries is critical to
minimize human exposure to threatening animal viruses. The objective o f controlling or
eliminating an animal influenza virus with pandemic potential can only be attained, and then
maintained, through concurrent strengthening o f national veterinary services. This will require
international support for the development o f sustainable veterinary services in affected and at-risk 
countries, and the domestic will o f  those countries to make such development a priority. Support 
for development should be based on a unified assessment approach that can be applied in a
consistent manner to individual countries to help determine what must be done to create an
adequate and sustainable animal health infrastructure.

Likewise, in many countries, limited capacity to detect and control outbreaks o f respiratory
diseases among humans also adversely impacts on international ability to detect and control the
emergence of an influenza pandemic. Countries must give priority to strengthening their public
health and respiratory disease case management capacities. The international community must
support this prioritization in a consistent and coordinated manner.

As a key part o f the USG's international efforts in support o f th e N a tio n a l S tr a te g y  fo r  P a n d e m ic  
I n f l u e n z a  (S tra te g y ) , under the coordination of the Department o f State (DOS) and the 
United States Agency for International Development (USAID), the Department o f Health and 
Human Services (HHS), the Department o f Agriculture (USDA), the Department o f Homeland 
Security (DHS), the Department o f Transportation (DOT), and the Department o f Defense (DOD) 
are working in cooperation, through complementary strategies, to build capacity in countries at 
risk to address aspects o f avian influenza related to human and animal health.
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P re p a re d n e s s  a n d  P la n n in g

Comprehensive preparation including the development and exercise o f national and regional
plans to respond to a pandemic will facilitate containment efforts and should help mitigate social 
impacts when containment fails. HHS, DOS,USAID, and USDA are working together to assist 
high-risk countries, especially those in which highly pathogenic H5N1 avian influenza is endemic 
or emerging, to develop, and exercise plans for effective response to a possible extended human 
pandemic outbreak. We also are supporting public education and risk communication on best
practices to prevent and contain animal and human infection.

S u rv e illa n c e  a n d  R e sp o n se

A country's ability to respond to a human outbreak quickly requires a  broad surveillance network 
to detect cases o f influenza-like illnesses in people, coupled with rapid diagnostic and response 
capabilities. To help address these challenges, HHS and USAID, in collaboration with DOS, 
DOD, and international partners, will work together and with the WHOInfluenza Network to 
assist countries at risk, including those that are experiencing outbreaks o f H5N1 highly
pathogenic avian influenza, to build and improve infrastructure at the central, provincial, and
local levels to provide timely notification o f suspected human cases o f influenza with pandemic
potential. Building this capability in countries at risk will facilitate monitoring o f disease spread 
and rapid response to contain influenza outbreaks with pandemic potential. HHS, USAID, DHS, 
and DOSwill support development o f rapid response teams, coordinated logistics capability, and 
new modeling efforts to support containment; increase involvement o f the private sector in
prevention and control o f animal influenza, pandemic planning, and risk management; and
improve the ability of the health care sector to control infection and manage cases.

D o n o r  C o o rd in a tio n

To fully address the needs o f countries at risk, increased assistance from other countries and
international organizations is necessary. In addition, donors must coordinate international
assistance resources and activities to avoid duplication o f effort and maximize results. DOS, with 
relevant USG agencies, is working through the Partnership and other multilateral and bilateral 
diplomatic contacts to encourage increased, coordinated, international assistance. The
United States also will intensify efforts to engage the private sector on the role it can play in
preparing for and responding to a pandemic outbreak.

In our bilateral assistance efforts, the United States takes into account assistance pledged by other 
donors. We target bilateral assistance and expertise to build global veterinary and public health 
capacity in the countries we believe to be at highest risk, taking into account existing country
capacities and needs, and the likelihood that USG funding will have an impact in a particular
country or region given the disease situation, population size, and existing capacities and needs,
which vary from country to country. U.S. assistance abroad is intended to protect the health o f
the American people abroad.

S tr e n g th e n in g  In te rn a tio n a l A n im a l H e a lth  In fra s tru c tu r e

To address needs related to developing sustainable animal health infrastructures in affected or at- 
risk countries, we will work with the World Organization for Animal Health (OIE), the United 
Nations (UN) Food and Agriculture Organization (FAO),and other members o f the Partnership to 
develop a unified and consistent approach for such infrastructure development in all countries.
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human pandemic potential in countries where it exists, and o f needs that individual countries may 
have in making the building of their national veterinary services capacity a domestic priority. 
Potential options for funding to meet those needs will also be identified. The ultimate goal will 
be to implement a program through the OIE and FAOand other partners to develop stronger 
international coordination and support for the animal health response to the current H5N1 avian 
influenza outbreak in Asia, Europe, and Africa, and for prevention and containment o f any future 
animal disease outbreaks o f international concern or consequence.

Key Elements of Effective International Response and Containment

To contain an outbreak o f influenza with pandemic potential or delay its spread, a coordinated
response by the international community in support o f national efforts is key. Many affected
countries or regions will require international assistance to detect cases early and respond quickly 
and effectively to prevent spread. Instituting countermeasures to prevent or slow the spread of 
infection, including exit and entry screening, restrictions on movement across borders, and rapid 
deployment o f international stocks of antiviral medications, requires international preparation and 
coordination to be most effective. The USG is working with WHO,the Partnership, and through 
diplomatic contacts to strengthen international mechanisms to respond to an outbreak o f influenza 
with pandemic potential, including finalization o f W HO'sdoctrine o f international response and 
containment which lays out the responsibilities o f affected countries and the international
community and includes provisions to develop and deploy critical resources needed to contain the 
virus. The USG considers the following to be key elements o f an international response effort.

A g re e d  E p id e m io lo g ic a l “ T r ig g e r”  fo r  In te rn a tio n a l R e sp o n se  a n d  C o n ta in m e n t

While WHOhas stated that the first potential signal of early pandemic activity cannot be known
in advance and precise “triggering” activity cannot be fully developed ahead o f time, WHOalso
has stated that containment will be strongly considered in the following circumstances:
•  An influenza virus from an ill person has a hemagglutinin gene derived from a nonhuman 

influenza virus and one or more internal genes derived from a human influenza virus.
•  Epidemiological evidence indicates that infection from a novel influenza virus has been 

transmitted from an index case to five or more secondary cases.
•  Epidemiological evidence indicates that an infection from a novel influenza virus has been 

transmitted from three or more secondary cases to tertiary cases.
•  Other evidence strongly suggests that efficient and sustained person-to-person spread o f a 

novel influenza virus is occurring.

The WHOalso has stated that containment will not be attempted in the following circumstances:
•  There is no laboratory confirmation (PCR, virus isolation or seroconversion) o f infection

caused by a novel influenza virus.
•  The distribution o f cases o f infection caused by a novel influenza virus occurs over an area 

that is considered too large to implement quarantine or in a population that is too large to be 
covered by available supplies of antiviral drugs.

•  The time from the onset o f the index case to implementation o f quarantine and administration 
o f antiviral drugs is considered too prolonged (greater than 6 weeks).

With disease confirmation, the WHODirector-General would announce a human outbreak o f an
influenza virus with pandemic potential, after consultation with experts from HHS and scientists 
from other governments. As outlined above, the basis for announcing a human outbreak of

The approach will include an assessment o f needs for the reduction o f animal influenza with
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R a p id , T ra n s p a re n t R e p o r tin g  a n d  S h a r in g  o f S a m p le s

An affected country or countries should immediately take certain actions in response to a
suspected outbreak, including prompt reporting o f the outbreak to the WHOSecretariat, sharing
of viral isolates and/or tissue samples with WHO-designated laboratories for confirmation and
vaccine development, activation o f national response plans in an effort to contain the outbreak,
implementation of public health measures including prophylaxis, vaccination and “social
distancing” measures (school closures, snow days, quarantines, etc.) in the affected area,
epidemiological investigation to identify additional cases and pinpoint the source o f the infection, 
and implementation of screening o f passengers. The United States will work with the 
international community to develop capacity and resources to encourage these actions by affected 
countries and regions.

R a p id  R e sp o n se  T e a m s

The international community should develop international Rapid Response Teams to investigate 
and respond to the suspected beginning of a pandemic. The United States is identifying experts 
to commit to the teams and encouraging other countries with significant veterinary and public
health capacity to do the same. The international community should encourage and assist the
WHOSecretariat, the FAO,and the OIE to organize, train, equip, exercise, and deploy these
teams.

pandemic potential would consider a number o f factors, including the number o f individuals
affected, the rapidity of spread, and the virulence of the disease. An outbreak o f an influenza
virus with pandemic potential is considered a Public Health Emergency of International Concern
under the revised International Health Regulations, adopted by the World Health Assembly in
May 2005.

S to c k p ile s  o f C o u n te rm e a su r e s

To ensure countries most likely to be affected by a human influenza pandemic have the drugs and 
materials on hand to launch an effective effort to contain the incipient pandemic, medical and 
non-medical countermeasures should be stockpiled and pre-positioned for rapid deployment. The 
WHOSecretariat has called for the establishment o f an international stockpile o f medical
countermeasures and the development o f an agreed international plan to allocate and deploy them 
in the event o f a pandemic outbreak. W HOis now working with health experts to determine the 
size, composition, and locations o f stockpiles needed for a rapid and effective response and to
develop a doctrine of deployment. The USG has identified medical countermeasures it is
prepared to commit for deployment to the international stockpile when needed, and is urging
other countries to do the same. We also are supporting international efforts to stockpile non
medical countermeasures, both goods and services, to support containment o f animal or human
influenza outbreaks with pandemic potential, including transportation o f personnel and materiel, 
personal protective equipment, screening, and isolation equipment; disinfectants, temporary 
shelters, and technical and logistical resources needed to implement an effective containment 
response.

L o g is tic a l S u p p o r t fo r  a n  In te rn a tio n a l R e sp o n se

The international community needs to develop a plan and to identify resources to rapidly
transport personnel, supplies and other materiel to support an international containment response, 
including in geographically remote or underdeveloped locations. The USG is determining its
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capabilities in this regard, and will encourage the international community to explore the
logistical needs for a coordinated international response and how to address them.

Surveillance to Limit Spread

Early outbreak detection with continued surveillance o f travelers and institution o f appropriate
measures, including social distancing, isolation o f infected individuals, quarantine o f suspected
cases or treatment with antiviral medications can help delay or limit the spread o f a virus once a
case occurs. Well-coordinated international implementation o f entry and exit restrictions is an
important component o f an effective global response to contain cases and prevent a pandemic.
All countries should prepare to implement steps to limit spread, including local, regional, and
national entry and exit restrictions based on veterinary and health monitoring, screening and
surveillance for humans, animals and animal products, and information sharing and cooperation
to manage borders. Recognizing the significant costs to implementing border restrictions and the 
need for international coordination to achieve maximum efficacy, the USG is examining which 
surveillance steps will be most effective in limiting spread, including pre-departure exit screening 
for travelers from affected areas, a reduction o f the number o f entry and exit points to the
United States for international travelers, disease surveillance and entry screening at U.S. borders 
and exit screening for travelers leaving the United States in the event o f a case occurring here. 
The international community should provide technical assistance and support personnel to
countries that need it to implement screening quickly and effectively. We will endeavor to
establish agreements and arrangements with our international partners to ensure the international 
community takes coordinated action on screening, that such measures are tailored as narrowly as 
possible to be consistent with efficacy, and that they are lifted quickly when their utility has
ended.

Development o f Vaccines and Rapid Diagnostics

Vaccines when they become available will be a major means o f controlling the spread o f a
pandemic and reducing associated mortality and morbidity. The vaccine industry, however, faces 
many risks and uncertainties, including unpredictable market demand and pricing, liability and 
intellectual property considerations, and regulatory and tax issues. As a result, global and
domestic vaccine research and manufacturing capacity is limited. Strong public/private
partnerships are needed among government, academia, and industry globally as well as nationally 
to build vaccine production capacity to levels necessary to address a pandemic and establish a 
reliable vaccine supply. In addition to its efforts to increase domestic vaccine production
capacity, the United States is working through several programs to provide direct and indirect
support to multinational vaccine manufacturers, foreign academic institutions, and foreign
governments to increase global vaccine production capacity. HHS is supporting advanced
development o f cell-based influenza vaccines, the evaluation o f new H5N1 vaccine candidates
and development o f global capacity to produce large quantities o f H5N1 vaccine (i.e., a vaccine
against human infection with the strain o f influenza A (H5N1) that is currently circulating among 
poultry) on a commercial scale through the award o f contracts to U.S. and international 
companies. HHS also is supporting development o f H5N1 vaccines in Vietnam and other 
countries at risk, and beginning discussions with health officials in Southeast Asia
concerning possible joint clinical evaluation o f avian influenza vaccines in human subjects. HHS 
also will continue to support development o f pandemic influenza vaccines at eligible international 
as well as domestic research institutions. HHS, USDA, and the Department o f the Interior (D O I) 
are supporting additional efforts to sequence influenza viruses from wild birds, live bird markets, 
and pigs in Asia and North America, with plans to expand surveillance and collection sites in the 
future.
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private sector have developed high throughput rapid diagnostic kits that can provide results in 4
hours and will undergo field testing by U.S. and Southeast Asian scientists and public health
officials to ascertain the utility and robustness o f these products in real time scenarios for
detection and reporting of H5N1 influenza virus and other viruses in humans and animals.

The development o f rapid diagnostic tests and the distribution o f diagnostic reagents and tests are
also critical components o f pandemic influenza preparedness. USDA has developed and applied
a real-time diagnostic protocol to analyze influenza in animal specimens and is assisting countries
to adopt and apply this protocol in support o f surveillance and response programs for avian
influenza among animals. The HHS Centers for Disease Control and Prevention (CDC) and the

Effective Public Communication

Public audiences in affected countries and countries at risk will require targeted communications 
in local languages to understand the threat o f influenza with pandemic potential in animals (such 
as avian H5N1) and o f human pandemic influenza, the preventive measures that should be taken 
now, and what actions must be taken if  a pandemic occurs. The WHOSecretariat requires the
resources to develop and implement international media and risk communications strategies. The 
USG is pursuing a two track approach. HHS, USAID, USDA, DOD, and DOSare implementing 
coordinated, complementary communication plans to reach their respective constituencies with
focused and consistent messages. In addition, the USG is working with the WHOSecretariat to
coordinate USG messages with those o f other countries so the public receives the same message
from their governments, W HO,and U.S. public health authorities. In addition to executing a
comprehensive risk communication strategy in the United States, HHS also is working with
health officials overseas to develop effective local language health-based messages for the foreign 
audiences. USAID and USDA are targeting behavior change communications to poultry farmers 
and the general public in affected regions and DOSis implementing broad-based domestic and
international communications plans that inform U.S. and foreign audiences about international
initiatives and plans to address the threat o f avian and pandemic influenza.

Assistance to United States Citizens Traveling or Living Abroad

The USG will provide U.S. citizens living and traveling abroad with timely, accurate information 
on avian influenza, through websites, travel information, and meetings. U.S. Embassies and 
Consulates in countries in which the avian H5N1 virus has been found in wild and/or domestic 
birds, or where human cases have occurred, will use town hall meetings and their local warden 
system information networks to disseminate information and enable U.S. citizens to make
informed decisions. U.S. Embassies and Consulates are also working to identify local medical
capabilities and resources that would be available to Americans in the event o f a “stay in place”
response to a pandemic, noting W HOand HHS advice that the close physical proximity entailed 
by air travel poses a particular risk o f human-to-human transmission. The USG's ability to 
provide consular assistance to U.S. citizens who are living and traveling abroad in the event o f a 
pandemic may be limited because travel into, out of, or within a country may not be possible, safe 
or medically advisable.

Assistance to the United States

We will develop policies to request, accept, and utilize foreign aid, both material and personnel, 
quickly in the event that a pandemic outbreak first occurs in the United States, or elsewhere in 
North America or the Western Hemisphere.
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The responsibility for preparing for, detecting and responding to an outbreak o f influenza with
pandemic potential is global. An outbreak anywhere is a threat to populations everywhere. All
nations and relevant international organizations have an obligation to prepare to respond
immediately and leverage all resources, domestic and international, to contain human or animal
cases, wherever they may occur. In the event o f an outbreak, the government o f the affected
nation has an obligation to report it immediately to appropriate international organizations (e.g., 
WHO,OIE) and share epidemiological data and samples with relevant international 
organizations. In addition, the Federal Government, States, tribal entities, and localities, private 
sector entities with activities overseas, and international health organizations all have key roles to 
play in fighting pandemic influenza.

The Federal Government
The Federal Government will encourage engagement by other governments, relevant
international organizations and the private sector to strengthen international capacity and
commitment to prepare for, detect, and respond to animal or human outbreaks o f influenza with
pandemic potential.

Department of State: DOSleads the USG's international engagement, bilateral and multilateral, 
to promote development o f global capacity to address an influenza pandemic. With technical 
support from HHS and USDA, DOSalso leads coordination o f the USG's international efforts to 
prepare for and respond to a pandemic, including the interagency process to identify priority 
countries and activities and ensure USG assistance reflects those priorities. DOSis also the 
coordinating agency for the International Coordination Support Annex to th e N a tio n a l R e sp o n se  
P la n  (NRP), with assistance provided by other Federal agencies. DOSis responsible for
providing consular services to American citizens who are traveling or residing abroad, including 
endeavoring to inform American citizens abroad where they can obtain up to date information 
and pandemic risk level assessments to enable them to make informed decisions and take
appropriate personal protective measures. DOSsets policies for Federal employees who are
working abroad under Chief o f Mission authority, including in the event o f a pandemic.

In carrying out these responsibilities, DOSworks closely with other Federal departments and
agencies that bring critical expertise to bear and play a key role in our international prevention
and containment efforts, including through engagement with their counterparts in foreign
governments and with relevant international organizations. Overseas, in particular, USG
departments and agencies cooperate under the authority o f the Chief o f Mission to bring their
respective expertise and resources to bear in a coordinated USG effort.

United States Agency for International Development: USAID leads on international disaster
response, the development o f health capacity abroad, including public health capacity, the
training o f non-health professionals and operational coordination for the provision o f U.S.
international health and development assistance. USAID plays a critical role in bridging between 
the human and animal health sectors to ensure a comprehensive and cross-sectoral international 
response to the threat o f avian influenza. With technical guidance from HHS and USDA
respectively, USAID will work closely with W HOand FAOto ensure strong coordination and
standardization of efforts to prepare for, identify, and respond to outbreaks o f influenza with
pandemic potential in either animal or human populations. In addition, working through non
governmental organizations (NGOs)and the private sector, USAID will expand capacities for the 
early detection o f outbreaks, and support behavior change communications and public efforts in
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Department of Health and Human Services: HHS's primary international responsibilities are
those actions required to protect the health o f all Americans, in cooperation with the Secretariat of 
the W HOand other technical partners, including leading USG efforts in the surveillance and 
detection o f influenza outbreaks overseas; supporting rapid containment o f localized outbreaks of 
novel human influenza viruses where and when containment is feasible; leading USG
participation in international collaboration on research into human influenza, including zoonotic
varieties; providing training to foreign health professionals in how to recognize and treat
influenza; providing training and guidance to national and local public health authorities in
foreign nations on the use, timing, and sequencing of community infection-control measures and
implementing any necessary travel restrictions. HHS's international roles and responsibilities are 
further defined in the International Coordination Support Annex to the NRP. HHS also will work 
with USAID in developing local-language campaigns overseas to communicate information
related to pandemic influenza, and in supporting the USG's participation in international efforts
to stockpile countermeasures against possible influenza pandemics and offer our international
partners recommendations related to the use, distribution, and allocation o f such countermeasures. 
HHS is the lead USG technical agency for interactions within the Global Health Security Action 
Initiative, manages the development o f a North American Pandemic Influenza Plan under the
Security and Prosperity Partnership o f North America, and supports DOSin diplomatic and
scientific efforts undertaken under the umbrella o f the International Partnership on Avian and
Pandemic Influenza.

Department of Agriculture: USDA leads the USG's participation in international collaboration
on animal health research, risk analyses, transboundary movement o f animals and animal
products, governance of international agricultural organizations (e.g., FAO,OIE), and delivery of 
veterinary and agricultural expertise to other countries. USDA personnel at U.S. missions 
throughout the world collect information, facilitate policy dialogue, and encourage host countries' 
cooperation with the United States and compliance with international standards on matters 
concerning animal health. USDA conducts agricultural research and technical and policy 
outreach with its established public (e.g., land-grant universities) and private stakeholders, 
strategically coordinating with international, domestic, and other Federal Government
participants. USDA analyzes the short- and long-term economic impact o f influenza outbreaks
among animals, as well as the impact o f a potential pandemic on the agricultural sector, while
pursuing prevention and control strategies to support international agricultural systems and
commerce.

Department o f Homeland Security: DHS coordinates overall Federal domestic incident
management in accordance with the NRP and supports implementation o f the International
Coordination Support Annex to the NRP. With respect to the USG's international efforts to fight 
pandemic influenza, DHS supports DOSas the coordinating agency for the international 
component o f an incident under the NRP. DHS, in coordination with DOT, will engage the 
international transportation industry via the various industry associations and groups. DHS, in 
collaboration with DOSand HHS, leads the effort to engage foreign entities in sharing passenger 
manifest information on travelers exposed to pandemic influenza. DHS supports DOS,DOT, and 
HHS efforts with foreign governments to screen and limit travel to the United States o f travelers 
exposed to pandemic influenza.

affected countries. A key part o f these efforts will be to provide direct financial and commodity
support to country-level rapid response teams to ensure timely and effective containment of
influenza outbreaks in humans and animals.
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Government participants on international pandemic response. DOTwill collaborate with DHS to 
implement transportation and border measures, conduct outreach with its public and private 
stakeholders, and provide emergency management and guidance for civil transportation resources 
and systems. In its role in the global transportation network, DOTwill support international 
efforts by marshaling transportation planning and emergency support activities.

Department o f Defense: DODsupports DOSin international engagement to promote global
capacity to address an influenza pandemic consistent with its national security mission. DODis
responsible for the protection o f its forces, including providing up to date information and
pandemic risk level assessments to enable DODforces abroad to make informed decisions and
take appropriate personal protective measures. The first priority o f DODsupport, in the event of 
a pandemic, will be to provide sufficient personnel, equipment, facilities, materials, and 
pharmaceuticals to care for DODforces, civilian personnel, dependents, and beneficiaries to 
protect and preserve the operational effectiveness o f our forces throughout the globe. DODsets 
policies for deployed military forces working abroad in the Geographic Combatant Commander's 
area o f responsibility and under the commander's command authority, consistent with the 
responsibilities outlined in the Unified Command Plan. DOD, in conjunction with DOSand 
HHS, will utilize its existing research centers to strengthen recipient nation capability for 
surveillance, early detection, and rapid response to animal and human avian influenza.

Department of the Treasury: Treasury assists in analyzing potential economic impacts and
monitoring and preparing policy responses to pandemic-related international economic
developments. Treasury also leads the USG's engagement with the multilateral development
banks (MDB) and international financial institutions (IFI), including encouraging MDB and IFI
efforts to assist countries to address the impact o f pandemic influenza.

Department of Commerce: DOCfacilitates the expedited interagency review for any export
licenses needed for items necessary for overseas shipment in response to an avian influenza
pandemic. DOCcoordinates, as needed, with HHS/CDC to expedite export licenses o f strains,
test kits/equipment, and technology to specified destinations in order to allow rapid identification 
o f strains, and provide on ground support to contain/mitigate a pandemic to support development 
o f scientific and epidemiological expertise in affected regions to ensure early recognition of
changes in pattern o f outbreak.

State, Local, and Tribal Entities
State, local, and tribal authorities ensure that foreign diplomatic and consular personnel in the
United States are kept informed o f developments relevant to their rights and responsibilities under 
international and domestic law and that they can perform their authorized functions, including 
functions o f consular protection and assistance. In the event o f a pandemic, personal inviolability 
and other privileges and immunities need to be taken into account when protective measures such 
as quarantine are being considered, and it will be important that States, localities, and tribal
entities afford consular communication and access to non-official foreign nationals who may be
quarantined. State, local, and tribal entities, especially those along a U.S. border, should work
with DOSon these matters and more generally in pandemic preparedness planning, including
engaging with foreign countries and the broader international community on measures to prevent 
and contain pandemic influenza. The interaction between U.S. States/tribes and their Canadian 
and Mexican counterparts, under DOScoordination, will be crucial during implementation o f the 
North American Pandemic Influenza Plan under the Security and Prosperity Partnership.

Department of Transportation: DOTwill support DOSefforts to coordinate with other Federal

Chapter 4 - International Efforts

D O J _ N M G _  0154519



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

37
38
39
40
41
42
43
44
45
46
47
48
49

F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

Individuals and Families
Private Americans who are living or traveling abroad should make personal plans relating to their 
medical care, ability to address a “stay-in-place” response and the possibility that international 
movement will be restricted for public health reasons.

The Private Sector and Critical Infrastructure Entities
The USG works with the private sector to leverage its presence and resources overseas to prepare
for, detect, and respond to a pandemic.

International Partners
Three international organizations play key roles with respect to preparing for, detecting, and
containing an outbreak o f animal or pandemic influenza. The WHOSecretariat and its Regional 
Offices and the WHOInfluenza Network help build international public health capacity, 
encourage and assist countries to develop and exercise pandemic preparedness plans and set 
international public health standards. The WHOleadership coordinates the international response 
to an outbreak o f pandemic influenza, including through its Global Outbreak Alert and Response 
Network (GOARN), consistent with the revised International Health Regulations (IHRs) as 
adopted by the World Health Assembly in May 2005 for entry into force in June 2007, which will 
govern the obligations o f WHOmember states to report public health emergencies of
international concern to the WHOSecretariat and describe steps countries may take to limit
international movement o f travelers, conveyances, or cargo to prevent the spread o f disease. The 
OIE and the FAOshare the lead on animal health and work with the United States and other 
nations to detect, respond to, and contain outbreaks o f influenza with pandemic potential in 
animals. The Senior UN System Coordinator for Avian and Human Influenza, appointed by the 
UN Secretary General in September 2005, will coordinate the efforts o f W HOand the full range 
o f UN organizations that may be tapped in the fight against pandemic influenza.

The Multilateral Development Banks (MDBs) are preparing to provide loans and technical
assistance to help borrowing member countries assess the potential economic impact o f and
develop action plans to respond to an influenza pandemic. The Asian Development Bank has
approved a line of credit and approved grants to fight infectious diseases in Asia, including avian 
influenza, and has conducted initial economic analysis on the impact that a wider avian influenza 
outbreak could have on the regional economy. The World Bank has opened a line o f credit to
fight an influenza pandemic and is establishing a unit to track donor financial commitments and
spending.

A c tio n s  a n d  E x p ec ta tio n s

4 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion

Preparedness is key to an effective effort to contain an outbreak o f influenza with 
pandemic potential at home or abroad. The United States will work to improve the 
international community's capacity and the commitment to take coordinated, effective 
action to contain an outbreak at its site o f origin i f  possible and if  not, to slow or limit its 
spread; to provide and coordinate assistance to nations that lack the capacity to detect 
independently and respond to an outbreak o f animal or human influenza with pandemic 
potential; to develop and exercise pandemic response plans; to increase medical,
veterinary and scientific capacity and national and international supplies o f 
countermeasures; and to communicate clearly and effectively with all stakeholders before
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and during a pandemic. These international activities will benefit or advance the health
o f the American people.

a . P la n n in g  fo r  a  P a n d e m ic

4 .1 .1 . S u p p ort th e  d evelop m en t an d  ex erc is in g  o f av ian  an d  p an d em ic  resp on se  
p lan s.

4.1.1.1. DOS, in coordination with HHS, USAID, DOD, and DOT, should work 
with the Partnership, the Senior UN System Coordinator for Avian and 
Human Influenza, other international organizations (e.g., WHO,World 
Bank, OIE, FAO)and through bilateral and multilateral initiatives to
encourage countries, particularly those at highest risk, to develop and 
exercise national and regional avian and pandemic response plans within 12 
months. Measure o f performance: 90 percent o f high-risk countries have
response plans and plans to test them.

4.1.1.2. USDA, USAID, and HHS should use epidemiological data to expand 
support for animal disease and pandemic prevention and preparedness 
efforts, including provision o f technical assistance to veterinarians and 
other agricultural scientists and policymakers, in high-risk countries within 
12 months. Measure o f performance: all high-risk and affected countries 
have in place (1) national task forces meeting regularly with representation 
from both human and animal health sectors, government ministries,
businesses, and NGOs;(2) national plans, based on scientifically valid 
information, developed, tested, and implemented for containing influenza 
in animals with human pandemic potential and for responding to a human 
pandemic.

4.1.1.3. DOD, in coordination with DOSand other appropriate Federal, host nation 
and regional alliance military partners, should, within 18 months: (1) 
conduct bilateral and multilateral assessments o f the avian and pandemic 
preparedness and response plans o f the militaries in partner nations or 
regional alliances such as NATOfocused on preparing for and mitigating 
the effects o f an outbreak on assigned mission accomplishment; (2) develop 
solutions for identified national and regional military gaps; and (3) develop 
and execute bilateral and multilateral military-to-military influenza
exercises to validate preparedness and response plans. Measure of 
performance: all countries with endemic avian influenza engaged by U.S. 
efforts; initial assessment and identification o f exercise timeline for the
military o f each key partner nation completed.

4 .1 .2 . E xp an d  in -cou n try  an d  ab road , m ed ica l, v eter in ary , a n d  sc ien tific  cap acity  
to  resp on d  to  an  ou tb reak .

4.1.2.1. DOSshould ensure strong USG engagement in and follow-up on bilateral 
and multilateral initiatives to build cooperation and capacity to fight 
pandemic influenza internationally, including the Asia-Pacific Economic 
Cooperation (APEC) initiatives (inventory o f resources and regional 
expertise to fight pandemic influenza, a region-wide tabletop exercise, a 
Symposium on Emerging Infectious Diseases to be held in Beijing in April
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2006 and the Regional Emerging Disease Intervention (REDI) Center in 
Singapore), the U.S.-China Joint Initiative on Avian Influenza and the U.S.- 
Indonesia-Singapore Joint Avian Influenza Demonstration Project; and
should develop a strategy to expand the number o f countries fully 
cooperating with U.S. and/or international technical agencies in the fight 
against pandemic influenza, within 6 months. Measure of performance: 
finalized action plans that outline goals to be achieved and timeframes in 
which they will be achieved.

4.1.2.2. HHS should staff the REDI Center in Singapore within 3 months. Measure 
o f performance: USG staff provided to REDI Center.

4.1.2.3. USDA, working with USAID and the Partnership, should support the F A O  
and OIE to implement an instrument to assess priority countries' veterinary 
infrastructure for prevention, surveillance, and control o f animal influenza 
and increase veterinary rapid response capacity by supporting national
capacities for animal surveillance, diagnostics, training, and containment in 
at-risk countries, within 9 months. Measure o f performance: per the OIE's 
Performance, Vision and Strategy Instrument, assessment tools exercised
and results communicated to the Partnership, and priority countries are 
developing, or have in place, an infrastructure capable o f supporting their 
national prevention and response plans for avian or other animal influenza.

4.1.2.4. USDA, in coordination with DOS, USAID, the OIE, and other members of 
the Partnership, should support FAOto enhance the rapid detection and 
reporting of, response to, and control or eradication o f outbreaks o f avian 
influenza, within 12 months. Measure o f performance: an international 
program is established and providing functional support to priority
countries with rapid detection and reporting of, response to, and control or 
eradication o f outbreaks of avian influenza, as appropriate to the country's 
specific situation.

4.1.2.5. HHS, in coordination with USAID, should increase rapid response capacity 
within those countries at highest risk o f human exposure to animal 
influenza by supporting national and local government capacities for 
human surveillance, diagnostics, and medical care, and by supporting 
training and equipping of rapid response and case investigation teams for 
human outbreaks, within 9 months. Measure o f performance: trained, 
deployable rapid response teams exist in countries with the highest risk o f 
human exposure.

4.1.2.6. DOD, in coordination with DOS,host nations and regional alliance military 
partners, should assist in developing priority country military infection 
control and case management capability through training programs, within 
18 months. Measure o f performance: training programs carried out in all 
priority countries with increased military infection control and case
management capability.

4.1.2.7. Treasury should encourage and support MDB programs to improve health 
surveillance systems, strengthen priority countries' response to outbreaks, 
and boost health systems' readiness, consistent with legislative voting
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requirements, within 12 months. Measure of performance: projects that fit 
relevant MDB criteria approved in at least 50 percent o f priority countries.

4.1.3. E d u cate  p eop le  in  p r io r ity  cou n tr ies ab ou t h igh -risk  p ra ctices  th a t in crease  
th e  lik e lih ood  o f v iru s tran sm ission  fro m  an im als an d  b etw een  h u m an s.

4.1.3.1. USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to 
increase public awareness o f risks of transmission o f influenza between 
animals and humans, within 12 months. Measure o f performance: clear 
and consistent messages tested in affected countries, with information 
communicated via a variety o f media have reached broad audiences,
including health care providers, veterinarians, and animal health workers, 
primary and secondary level educators, villagers in high-risk and affected 
areas, poultry industry workers, and vendors in open air markets.

4.1.3.2. HHS and USAID should work with the WHOSecretariat and other 
multilateral organizations, existing bilateral programs and private sector 
partners to develop community and hospital based health prevention,
promotion, and education activities in priority countries within 12 months. 
Measure of performance: 75 percent o f priority countries are reached with 
mass media and community outreach programs that promote AI awareness 
and behavior change.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

4 .1 .4 . W o rk  to  en su re  c lea r , effec tive , a n d  coord in a ted  r isk  com m u n ica tion , 
d om estica lly  an d  in tern ation a lly , b efo re  an d  d u r in g  a  p an d em ic. T h is  
in c lu d es id en tify in g  cred ib le  sp ok esp erson s a t a ll leve ls o f g overn m en t to  
effec tive ly  coord in a te  an d  com m u n ica te  h elp fu l, in form ative , an d  con sisten t  
m essages in  a  tim ely  m an n er .

4.1.4.1. DOSand HHS, in coordination with other agencies, should ensure that the 
top political leadership o f all affected countries understands the need for 
clear, effective coordinated public information strategies before and during 
an outbreak o f avian or pandemic influenza within 12 months. Measure of 
performance: 50 percent o f priority countries that have developed outbreak 
communication strategies consistent with the WHOSeptember 2004 Report 
detailing best practices for communicating with the public during an
outbreak.

4.1.4.2. DOSand HHS, in coordination with other agencies, should implement 
programs within 3 months to inform U.S. citizens, including businesses, 
NGOpersonnel, DODpersonnel, and military family members residing and 
traveling abroad, where they may obtain accurate, timely information,
including risk level assessments, to enable them to make informed 
decisions and take appropriate personal measures. Measure of 
performance: majority o f U.S. citizens abroad have access to accurate and 
current information on influenza.
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4.1.4.3. DOSand HHS should ensure that adequate guidance is provided to Federal, 
State, tribal, and local authorities regarding the inviolability o f diplomatic 
personnel and facilities and should work with such authorities to develop 
methods o f obtaining voluntary cooperation from the foreign diplomatic 
community within the United States consistent with USG treaty obligations 
within 6 months. Measure o f performance: briefing materials and an
action plan in place for engaging with relevant Federal, State, tribal and 
local authorities.

4.1.4.4. USAID, USDA, and HHS should work with the WHOSecretariat, F A O , 
OIE, and other donor countries within 12 months to implement a 
communications program to support government authorities and private 
and multilateral organizations in at-risk countries in improving their 
national communications systems with the goal o f promoting behaviors that 
will minimize human exposure and prevent further spread o f influenza in 
animal populations. Measure of performance: 50 percent o f priority 
countries have improved national avian influenza communications.

4.1.4.5. USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through 
international broadcasting channels, including international USG 
mechanisms such as Voice of America and Radio Free Asia (radio, 
television, shortwave, Internet), and share lessons learned and key 
messages from communications campaigns, within 12 months. Measure o f 
performance: local language briefing materials and training programs 
developed and distributed via W HOand FAOchannels.

c .  P r o d u c in g  a n d  S to c k p ilin g  V a c c in e s , A n tiv ir a l  M e d ic a tio n s , a n d  M e d ic a l M a te r ia l

4 .1 .5 . E n cou rage  n a tion s to  d evelop  p rod u ction  cap acity  an d  stock p iles to  su p p ort  
th e ir  resp o n se  n eed s, to  in c lu d e  p oo lin g  o f e fforts  to  crea te  reg ion a l cap acity .

4.1.5.1. DOS, in coordination with other agencies, should use the Partnership and 
bilateral and multilateral diplomatic contacts on a continuing basis to 
encourage nations to increase international production capacity and 
stockpiles of safe and effective human vaccines, antiviral medications, and 
medical material within 12 months. Measure o f performance: increase by 
50 percent the number o f priority countries that have plans to increase 
production capacity and/or stockpiles.

4.1.5.2. HHS and USAID should work to coordinate and set up emergency 
stockpiles o f protective equipment and essential commodities other than 
vaccine and antiviral medications for responding to animal or human
outbreaks within 9 months. Measure o f performance: essential 
commodities procured and available for deployment within 24 hours.

4.1.5.3. HHS should provide technical expertise, information, and guidelines for 
stockpiling and use o f pandemic influenza vaccines within 6 months. 
Measure of performance: all priority countries and partner organizations 
have received relevant information on influenza vaccines and application 
strategies.
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4.1.5.4. USDA and USAID, in cooperation with FAOand OIE, should provide 
technical expertise, information and guidelines for stockpiling and use of 
animal vaccines, especially to avian influenza affected countries and those 
countries at highest risk, within 6 months. Measure o f performance: all 
priority countries and relevant international organizations have received 
information on animal vaccines' efficacy and application strategies to guide 
country-specific decisions about preparedness options.

4 .1 .6 . F acilita te  ap p rop r ia te  coord in a tion  o f e fforts  across  th e  vaccin e  
m an u factu rin g  sector.

4.1.6.1. DOS, in coordination with HHS and other agencies, should continue to 
work through the Partnership and other bilateral and multilateral venues to 
build international cooperation and encourage countries and regional
organizations to develop diagnostic, research and vaccine manufacturing 
capacity within 24 months. Measure of performance: global diagnostic 
and research capacity increased significantly compared to 24 months
earlier; significant investments made to expand international vaccine 
manufacturing capacity.

4.1.6.2. HHS, in coordination with the WHOSecretariat, should establish at least 
six new sites for Collaborative Clinical Research on Emerging Infectious 
Diseases to conduct collaborative clinical research on the diagnostics,
therapeutics, and natural history o f avian influenza and other human 
emerging infectious diseases. In addition, within 18 months it will provide 
in-country support for one or more partner countries for human avian
influenza clinical trials. Measure o f performance: cooperative programs 
established in six new sites, to include the initiation o f research protocols 
and design o f clinical trials.

4.1.6.3. USDA should generate new information on avian vaccine efficacy and 
production technologies and disseminate to international organizations, 
animal vaccine manufacturers, and countries at highest risk within 6
months. Measure o f performance: information disseminated to priority 
entities.

d . E s ta b lis h in g  D is tr ib u tio n  P la n s  fo r  V a c c in e s  a n d  A n tiv ira l M e d ic a tio n s

4 .1 .7 . D eve lop  cred ib le  cou n term easu re  d istr ib u tion  m ech an ism s for  vacc in e  an d  
an tiv ira l ag en ts  p r ior  to  an d  d u r in g  a  p an d em ic.

4.1.7.1. DOSshould work with HHS and USAID, in collaboration with the W H O  
Secretariat, to coordinate the USG contribution to an international stockpile 
o f antiviral medications and other medical countermeasures, including
international countermeasure distribution plans and mechanisms and agreed 
prioritization o f allocation, within 6 months. Measure o f performance: 
release o f proposed doctrine o f deployment and concept o f operations for 
an international stockpile.
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4.1.7.2. The Department o f Justice (DOJ), in coordination with DOSand HHS, 
should consider whether the USG, in order to benefit from the protections 
o f the Defense Appropriations Act, should seek to negotiate liability
limiting treaties or arrangements covering U.S. contributions to an 
international stockpile o f vaccine and other medical countermeasures, 
within 6 months. Measure o f performance: review initiated and decision 
rendered.

4.1.7.3. USDA, in collaboration with FAOand OIE, should develop and provide 
best-practice guidelines and technical expertise to countries that express 
interest in obtaining aid in the implementation o f a national animal
vaccination program, within 4 months. Measure o f performance:
interested countries receive guidelines and other assistance within 3 months
o f their request.

e .  A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d  A c c e le r a tin g  D e v e lo p m e n t

4 .1 .8 . E n su re  th a t th ere  is m ax im a l sh arin g  o f  sc ien tific  in form ation  ab ou t  
in flu en za  v iru ses b etw een  govern m en ts, sc ien tific  en tities, an d  th e  p riva te  
sector.

4.1.8.1. HHS should support the Los Alamos H5 Sequence Database and the 
Institute for Genomic Research (TIGR), for the purpose o f sharing avian 
H5N1 influenza sequences with the scientific community within 24
months. Measure o f performance: completed H5 sequences entered into 
both the Los Alamos database and GenBank and annotated.

4.1.8.2. HHS should enhance a regional influenza genome reference laboratory in 
Singapore within 9 months. Measure o f performance: capacity to sequence 
complete influenza virus genome established in Singapore; all reported
novel animal influenza samples sequenced and made available on public 
databases.

4.1.8.3. USDA and USAID should work with international organizations, 
governments, and scientific entities to disseminate and exchange 
information to bolster and apply avian influenza prevention and response 
plans in priority countries, within 12 months. Measure of performance: 50 
percent o f priority countries have national epizootic prevention and 
response plans based upon pragmatic, comprehensive, and scientifically 
valid information.

4.1.8.4. HHS and DOD, in coordination with DOS,should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization o f genetic sequences o f circulating strains of 
novel influenza viruses within 12 months. Measure o f performance:
publication o f all reported novel influenza viruses which are sequenced.

4 .2 . P illa r  T w o: S u rveillan ce an d  D etection

To increase the probability o f containing a virus with pandemic potential that originates 
outside the United States or delaying its spread as long as possible as we activate

Chapter 4 - International Efforts 59

D O J _ N M G _  0154526



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

60

protective measures at home, we will need early recognition o f the problem. We will
work to ensure effective surveillance, rapid detection, and transparent reporting of
outbreaks internationally by strengthening scientific and epidemiological expertise
abroad; enhancing laboratory capacity and diagnostic capabilities; and establishing
international mechanisms and commitment to ensure transparent and rapid reporting. We
will develop, enhance, and encourage early implementation o f international screening and
monitoring mechanisms to limit the spread o f viruses with pandemic potential.

a . E n su r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

4 .2 .1 . W o rk  th rou gh  th e  In tern ation a l P artn ersh ip  o n  A v ian  an d  P an d em ic  
In flu en za , as w ell a s th rou gh  o th er  p o litica l an d  d ip lo m a tic  ch an n els  su ch  as  
th e  U n ited  N ation s an d  th e  A sia -P acific  E con om ic  C oop era tion  foru m , to
en su re  tran sp aren cy , sc ien tific  coop era tion , an d  ra p id  rep o rtin g  o f av ian  
an d  h u m an  in flu en za  cases.

4.2.1.1. DOS, in coordination with other agencies, should work on a continuing 
basis through the Partnership and through bilateral and multilateral 
diplomatic contacts to promote transparency, scientific cooperation, and 
rapid reporting o f avian and human influenza cases by other nations within 
12 months. Measure o f performance: all high-risk countries actively 
cooperating in improving capacity for transparent, rapid reporting of 
outbreaks.

4.2.1.2. HHS, in coordination with DOS,should negotiate bilateral agreements with 
key affected countries on health cooperation including transparency, 
sample and data sharing, and development o f rapid response protocols; and 
develop and train in-country rapid response teams to quickly assess and 
report on possible outbreaks o f avian and human influenza, within 12 
months. Measure o f performance: agreements established with Vietnam, 
Cambodia, and Laos, 100 teams throughout Asia, including China,
Thailand, and Indonesia, trained and available to respond to outbreaks.

4.2.1.3. HHS should place long-term staff at key WHOoffices and in select 
affected and at-risk countries to provide coordination o f HHS-sponsored 
activities and to serve as liaisons with HHS within 9 months. Measure of 
performance: placement o f staff and increased coordination with the W H O  
Secretariat and Regional Offices.

4.2.1.4. HHS should negotiate agreements with established networks of laboratories 
around the world to enhance its ability to perform laboratory analysis of 
human and animal virus isolates and to train in-country government staff on 
influenza-related surveillance and laboratory diagnostics, within 6 months. 
Measure of performance: completed, negotiated agreement, and financing 
mechanism with at least one laboratory network outside the United States.

4.2.1.5. HHS should support the WHOSecretariat to enhance the early detection, 
identification and reporting o f infectious disease outbreaks through the 
WHO'sInfluenza Network and Global Outbreak and Alert Response
Network (GOARN) within 12 months. Measure o f performance: 
expansion of the network to regions not currently part o f the network.
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4.2.1.6. USAID, in coordination with USDA, should initiate a pilot program to 
evaluate strategies for farmer compensation and should engage and 
leverage the private sector and other donors to increase the availability of 
key commodities, compensation, financing and technical support for the 
control of avian influenza within 6 months. Measure o f performance: a 
model compensation program measured in value o f goods and services 
available for compensation is developed.

4.2.1.7. USAID, HHS, USDA, and DOSshould support NGOs,FAO,OIE, W H O , 
the Office o f the Senior UN System Coordinator for Avian and Human 
Influenza, and host governments to expand the scope, accuracy, and
transparency o f human and animal surveillance systems and to streamline 
and strengthen official protocols for reporting avian influenza cases, within 
6 months. Measure o f performance: 75 percent o f priority countries have 
established early warning networks, international case definitions, and
standards for laboratory diagnostics o f human and animal samples.

4 .2 .2 . S u p p ort th e  d evelop m en t o f th e  p ro p er  s c ie n tif ic a n d  ep id em io log ic  
exp ertise  in  a ffected  reg ion s to  en su re  ear ly  recogn ition  o f  ch an ges in  th e  
p attern  o f  a v ia n  o r  h u m an  ou tb reak s.

4.2.2.1. HHS and USDA, in collaboration with one or more established networks of 
laboratories around the world, including the WHOInfluenza Network, 
should train staff from priority countries' Ministries o f Health and
Agriculture, to conduct surveillance and perform epidemiologic analyses on 
influenza-susceptible species and manage and report results o f findings, 
within 12 months. Measure of performance: 75 percent o f priority
countries have access to multi-year epidemiology and surveillance training 
programs.

4.2.2.2. HHS and USDA should increase support o f scientists tracking potential 
emergent influenza strains through disease and virologic surveillance in 
susceptible animal species in priority countries within 9 months. Measure 
o f performance: surveillance for emergent influenza strains expanded in 
priority countries.

4.2.2.3. HHS, in coordination with DOD, should provide support to Naval Medical 
Research Unit (NAMRU) 2 in Jakarta, Indonesia and Phnom Penh,
Cambodia, the Armed Forces Research Institute of Medical Sciences in 
Bangkok, Thailand, and NAMRU-3 in Cairo, Egypt to expand and expedite 
geographic surveillance o f human populations at-risk for H5N1 infections 
in those and neighboring countries through training, enhanced surveillance, 
and enhancement o f the Early Warning Outbreak Recognition System, 
within 12 months. Measure of performance: reagents and technical 
assistance provided to countries in the network to improve and expand 
surveillance o f H5N1 and number o f specimens tested by real-time 
processing.

4.2.2.4. HHS should enhance surveillance and response to high priority infectious 
disease, including influenza with pandemic potential, by training physicians
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and public health workers in disease surveillance, applied epidemiology
and outbreak response at its GDD Response Centers in Thailand and China 
and at the U.S.-China Collaborative Program on Emerging and Re
Emerging Infectious Diseases, within 12 months. Measure o f performance: 
50 physicians and public health workers living in priority countries receive 
training in disease surveillance applied epidemiology and outbreak 
response.

4.2.2.5. DODshould develop active and passive systems for inpatient and 
outpatient disease surveillance at its institutions worldwide, with an 
emphasis on index case and cluster identification, and develop mechanisms 
for utilizing DODepidemiological investigation experts in international 
support efforts, to include validation o f systems/tools and improved 
outpatient/inpatient surveillance capabilities, within 18 months. Measure 
o f performance: monitoring system and program to utilize epidemiological 
investigation experts internationally are in place.

4.2.2.6. DODshould monitor the health o f military forces worldwide (CONUS and 
OCONUS bases, deployed operational forces, exercises, units etc.), and in 
coordination with DOS,coordinate with allied, coalition, and host nation 
public health communities to investigate and respond to confirmed
infectious disease outbreaks on DODinstallations, within 18 months. 
Measure of performance: medical surveillance “watchboard” reports show 
results o f routine monitoring, number o f validated outbreaks, results of
interventions, etc.

4.2.2.7. DOD, in coordination with DOSand with the cooperation o f the host 
nation, should assist with influenza surveillance of host nation populations 
in accordance with existing treaties and international agreements, within 24 
months. Measure o f performance: medical surveillance “watchboard”
expanded to include host nations

4 .2 .3 . S u p p ort th e  d evelop m en t an d  su sta in m en t o fsu ff ic ie n t  U .S . a n d  h ost n a tion  
lab ora tory  cap acity  a n d  d iagn ostic  reagen ts  in  a ffected  reg ion s an d  
d om estica lly , to  p rov id e  ra p id  con firm ation  o f cases  in  an im als o r  h u m an s.

4.2.3.1. HHS should develop and implement laboratory diagnostics training 
programs in basic laboratory techniques related to influenza sample 
preparation and diagnostics in priority countries within 9 months. Measure 
o f performance: 25 laboratory scientists trained in influenza sample 
preparation and diagnostics.

4.2.3.2. HHS in collaboration with one or more established networks of 
laboratories, including the WHOInfluenza Network, should train staff from 
priority countries on influenza-related laboratory diagnostics, within 12
months. Measure o f performance: 100 percent o f priority countries have 
training programs established.

4.2.3.3. HHS, in cooperation with the WHOSecretariat and other donor countries, 
should expand an existing specimen transport fund that enables developing 
countries to transport influenza samples to WHOregional reference
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laboratories and collaborating centers, within 6 months. Measure of 
performance: 100 percent o f priority countries funded for sending 
influenza samples to WHOregional reference laboratories.

4.2.3.4. HHS should enhance the ability o f the global healthcare community to 
rapidly diagnose influenza by investing in the development and evaluation 
o f more accurate rapid diagnostics for influenza, within 18 months.
Measure of performance: new grants and contracts issued to researchers to 
develop and evaluate new diagnostics.

4.2.3.5. HHS and USAID should work with the WHOSecretariat and private sector 
partners, through existing bilateral agreements, to provide support for 
human health diagnostic laboratories by developing and giving assistance 
in implementing rapid international laboratory diagnostics protocols and 
standards in priority countries, within 12 months. Measure of performance: 
75 percent o f priority countries have improved human diagnostic laboratory 
capacity.

4.2.3.6. USDA and USAID should work with FAOand OIE to provide technical 
support for animal health diagnostic laboratories by developing and 
implementing international laboratory diagnostic protocols, standards, and 
infrastructure in priority countries that can rapidly screen avian influenza 
specimens from susceptible animal populations, within 12 months.
Measure of performance: 75 percent o f priority countries have improved 
animal diagnostic laboratory capacity.

4.2.3.7. USDA and USAID should provide technical expertise to help priority 
countries develop their cadre o f veterinary diagnostic technicians to screen 
avian influenza specimens from wild and domestic bird populations, and
other susceptible animals, rapidly and in a manner that adheres to 
international standards for proficiency and safety, within 12 months. 
Measure of performance: all priority countries have access to laboratories 
that are able to screen avian influenza specimens and confirm diagnoses in 
a manner that supports effective control o f cases o f avian influenza.

4.2.3.8. DOD, in coordination with HHS, should develop and refine its overseas 
virologic and bacteriologic surveillance infrastructure through Global 
Emerging Infections Surveillance and Response System (GEIS) and the 
DODnetwork o f overseas labs, including fully developing and
implementing seasonal influenza laboratory surveillance and an 
animal/vector surveillance plan linked with WHOpandemic phases, within 
18 months. Measure o f performance: animal/vector surveillance plan and 
DODoverseas virologic surveillance network developed and functional.

4.2.3.9. DOD, in coordination with HHS, should prioritize international D O D  
laboratory research efforts to develop, refine, and validate diagnostic 
methods to rapidly identify pathogens, within 18 months. Measure of 
performance: completion o f prioritized research plan, resources identified, 
and tasks assigned across DODmedical research facilities.
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4.2.3.10. DODshould work with priority nations' military forces to assess existing 
laboratory capacity, rapid response teams and portable field assay testing 
equipment, and fund essential commodities and training necessary to
achieve an effective national military diagnostic capability, within 18 
months. Measure o f performance: assessments completed, proposals 
accepted, and funding made available to priority countries.

b . U s in g  S u r v e i lla n c e  to  L im it  S p re a d

4 .2 .4 . D eve lop  m ech an ism s to  rap id ly  sh a re  in form ation  o n  trave lers w h o  m ay  be  
carry in g  o r  m ay  h a v e  b een  ex p o sed  to  a  p an d em ic  stra in  o f in flu en za , fo r  th e  
p u rp oses o f con tact trac in g  an d  o u tb reak  in vestiga tion .

4.2.4.1. HHS and USAID should, in coordination with regional and international 
multi-lateral organizations, develop village-based alert and response 
surveillance systems for human cases o f influenza in priority countries, 
within 18 months. Measure o f performance: 75 percent o f all priority 
countries have established a village alert and response system for human 
influenza.

4.2.4.2. DODshould incorporate international public health reporting requirements 
for exposed or ill military international travelers into the Geographic 
Combatant Commanders' pandemic influenza plans within 18 months. 
Measure of performance: reporting requirements incorporated into 
Geographic Combatant Commanders' pandemic influenza plans.

4 .2 .5 . D eve lop  an d  exerc ise  m ech an ism s to  p rov id e  active  an d  p assive  su rveillan ce  
d u rin g  an  ou tb reak , b o th  w ith in  an d  b eyon d  o u r  b ord ers.

4.2.5.1. HHS and USAID should develop, in coordination with the W H O  
Secretariat and other donor countries, rapid response protocols for use in 
responding quickly to credible reports of human-to-human transmission 
that may indicate the beginnings of an influenza pandemic, within 12
months. Measure o f performance: adoption o f protocols by W HOand 
other stakeholders.

4.2.5.2. HHS, in coordination with DOSand other agencies participating in the 
Security and Prosperity Partnership, should pursue cooperative agreements 
on pandemic influenza with Canada and Mexico to create and implement a 
North American early warning surveillance and response system in order to 
prevent the spread o f infectious disease across the borders, within 9
months. Measure o f performance: implementation o f early warning 
surveillance and response system.

4.2.5.3. USDA and USAID should provide technical expertise to priority countries 
in order to expand the scope and accuracy o f systematic surveillance of 
avian influenza cases, within 12 months. Measure o f performance: 75 
percent o f priority countries have expanded animal surveillance
capabilities.
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4.2.5.4. DOD, in coordination with DOS,should employ active and passive 
surveillance in foreign countries to support the identification, tracking, and 
monitoring o f potential pandemic influenzas, containment efforts, and
international stability and security, within 12 months. Measure of 
performance: successful integration and implementation o f surveillance.

4 .2 .6 . E xp an d  an d  en h an ce m ech an ism s fo r  screen in g  a n d  m on itor in g  an im als that  
m ay h arb or v iru ses w ith  p an d em ic  p o ten tia l.

4.2.6.1. DHS, USDA, DOI,and USAID, in collaboration with priority countries, 
NGOs,W HO,FAO,OIE, and the private sector should support priority 
country animal health activities, including development o f regulations and 
enforcement capacities that conform to OIE standards for transboundary 
movement o f animals, development o f effective biosecurity measures for 
commercial and domestic animal operations and markets, and identification 
and confirmation o f infected animals, within 12 months. Measure of
performance: 50 percent o f priority countries have implemented animal 
health activities as defined above.

4 .2 .7 . D eve lop  screen in g  an d  m on itor in g  m ech an ism s a n d  agreem en ts to  
ap p rop r ia te ly  con tro l th e  m ovem en t a n d  sh ip p in g  o f p o ten tia lly  
con tam in ated  p rod u cts to  a n d  fro m  a ffected  reg io n s if n ecessary , a n d  to  
p rotect u n affected  p op u la tion s.

4.2.7.1. DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with W HO,the International 
Civil Aviation Organization (ICAO),and the International Maritime
Organization (IM O)to assess and revise, as necessary and feasible, existing 
international agreements and regulations governing the movement and 
shipping of potentially infectious products, in order to ensure that
international agreements are both adequate and legally sufficient to prevent 
the spread o f infectious disease, within 12 months. Measure o f 
performance: international regulations reviewed and revised.

4.2.7.2. USDA should provide technical assistance to priority countries to increase 
safety of animal products by identifying potentially contaminated animal 
products, developing screening protocols, regulations and enforcement
capacities that conform to OIE avian influenza standards for transboundary 
movement o f animal products, within 36 months. Measure o f performance: 
all priority countries have protocols and regulations in place or in process.

4 .2 .8 . S h are g u id an ce w ith  in tern ation a l p a rtn ers on  b est p ractices to  p reven t th e  
sp read  o f in flu en za , in c lu d in g  w ith in  h osp ita ls  an d  clin ica l settin gs.

4.2.8.1. HHS and USAID should develop community and hospital based infection 
control and prevention, health promotion and education activities in local 
languages in priority countries within 9 months. Measure o f performance: 
local language health promotion campaigns and improved hospital-based 
infection control activities established in all South East Asian priority
countries.
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4 .3 . P illa r  T h ree: R esp on se  a n d  C on ta in m en t

The United States is working now with other nations and relevant international 
organizations to detect and contain outbreaks o f animal influenza with pandemic 
potential with the aim o f preventing its spread to humans. We will work to ensure 
nations and relevant international organizations agree as soon as possible on a doctrine of 
international response and containment to implement in the event o f a human outbreak. 
Once health authorities signal sustained, efficient human transmission o f a virus with 
pandemic potential overseas, we will encourage rigorous implementation o f the agreed 
doctrine for international containment and response and offer technical expertise and 
assistance as needed. Critical to this effort will be the timely implementation of a 
coordinated and accurate international public awareness campaign to define the facts and 
establish realistic expectations. We will monitor economic and social effects o f a 
pandemic and employ appropriate measures to limit their impact on global stability and 
security.

a . C o n ta in in g  O u tb re a k s

4 .3 .1 . W o rk  to  d evelop  a  coa lition  o f  stro n g  p artn ers to  coord in a te  action s to  lim it  
th e  sp read  o f a  v iru s w ith  p an d em ic  p o ten tia l b eyon d  th e  loca tion  w h ere  it  is  
first recogn ized  a b ro a d  in  o rd er  to  p ro tect U .S . in terests.

4.3.1.1. DOS,in coordination with HHS, USDA, USAID, and DOD, should 
coordinate the development and implementation o f U.S. capability to respond 
rapidly to assess and contain outbreaks o f avian influenza with pandemic
potential abroad, including coordination o f the development, training and 
exercise o f U.S. rapid response teams; and coordination o f U.S. support for 
development, training and exercise of, and U.S. participation in, international 
support teams. Measure of performance: agreed operating procedures and 
operational support for U.S. rapid response, and for U.S. participation in
international rapid response efforts, are developed and function effectively.

4.3.1.2. DOS,in coordination with HHS, should work with W HOand the 
international community to secure agreement (e.g., through a resolution at 
the World Health Assembly in May 2006) on an international containment 
strategy to be activated in the event o f a human outbreak, including an
accepted definition o f a “triggering event” and an agreed doctrine for 
coordinated international action, responsibilities o f nations, and steps they 
will take, within 4 months. Measure o f performance: international
agreement on a response and containment strategy.

4.3.1.3.HHS, in coordination with DOS, and the WHOSecretariat, and USDA, 
USAID, DOD, as appropriate, should rapidly deploy disease surveillance and 
control teams to investigate possible human outbreaks through W H O 's
GOARN network, as required. Measure o f performance: teams deployed to 
suspected outbreaks within 48 hours o f investigation request.

4.3.1.4. DOS,in coordination with HHS, and the WHOSecretariat, and USDA, 
USAID, DOD, as appropriate, should coordinate United States participation 
in the implementation o f the international response and containment strategy 
(e.g., assigning experts to the WHOoutbreak teams and providing assistance
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and advice to ministries o f health on local public health interventions,
ongoing disease surveillance, and use o f antiviral medications and vaccines if
they are available.) Measure o f performance: teams deployed to suspected
outbreaks within 48 hours of investigation request.

4.3.1.5.USDA and USAID, in coordination with DOS, HHS, and DOD, and in 
collaboration with relevant international organizations, should support 
operational deployment o f rapid response teams and provide technical 
expertise and technology to support avian influenza assessment and response 
teams in priority countries as required. Measure o f performance: all priority 
countries have rapid access to avian influenza assessment and response 
teams; deployment assistance provided in each instance and documented in a 
log o f technical assistance rendered.

4.3.1.6. DOSshould lead USG engagement with the international community's effort 
to develop a coordinated plan for avian influenza assistance (funds, materiel, 
and personnel) to streamline national assistance efforts within 12 months.
Measure of performance: commitments from countries on funds, personnel, 
and materiel they will contribute to an integrated and prioritized international 
prevention, preparedness, and response effort.

4.3.1.7. DOS,in coordination with and drawing on the expertise o f USAID, HHS, 
and DOD, should work with the international community to develop, within 
12 months, a coordinated, integrated, and prioritized distribution plan for
pandemic influenza assistance that details a strategy for (1) strategic lift o f 
WHOstockpiles and response teams, (2) theater distribution to high-risk 
countries, (3) in-country coordination to key distribution areas, and (4)
establishment o f internal mechanisms within each country for distribution to 
urban, rural, and remote populations. Measure o f performance: 
commitments by countries that specify their ability to support distribution, 
and specify the personnel and material for such support.

4.3.1.8. DOS,in coordination with HHS, USDA, USAID, and DHS, and in 
collaboration with W HO,FAO,OIE, the World Bank and regional 
institutions such as APEC, the Association o f Southeast Asian Nations and 
the European Community, should improve public affairs coordination and 
establish a set o f agreed upon operating principles among these international 
organizations and the United States that describe the actions and expectations 
o f the public affairs strategies o f these entities that would be implemented in 
the event o f a pandemic, within 6 months. Measure o f performance: list of 
key public affairs contacts developed, planning documents shared, and 
coordinated public affairs strategy developed.

4.3.1.9. DOSand DOC, in collaboration with NGOsand private sector groups 
representing business with activities abroad, should develop and disseminate 
checklists o f key activities to prepare for and respond to a pandemic, within 6 
months. Measure o f performance: checklists developed and disseminated.

4 .3 .2 . W h ere ap p rop r ia te , u se  govern m en ta l au th orities to  lim it m ovem en t o f  
p eop le , good s, a n d  serv ices  in to  an d  o u t o f area s w h ere  an  ou tb reak  occu rs.
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4.3.2.1. DOS,in coordination with DHS, HHS, DOD, and DOT, and in collaboration 
with foreign counterparts, should support the implementation o f pre-existing 
passenger screening protocols in the event o f an outbreak o f pandemic
influenza. Measure o f performance: protocols implemented within 48 hours 
o f notification o f an outbreak o f pandemic influenza.

4.3.2.2. DOD, in coordination with DOS,HHS, DOT, and DHS, will limit official 
DODmilitary travel between affected areas and the United States. Measure 
o f performance: DODidentifies military facilities in the United States and 
OCONUS that will serve as the points o f entry for all official travelers from 
affected areas, within 6 months.

b . L e v e ra g in g  I n te r n a tio n a l M e d ic a l a n d  H e a lth  S u r g e  C a p a c ity

4 .3 .3 . A ctiva te  p la n s to  d istr ib u te  m ed ica l cou n term easu res, in c lu d in g  n on -m ed ica l 
eq u ip m en t an d  o th er  m ateria l, in tern ation a lly .

4.3.3.1. DOS,in coordination with HHS, USAID, USDA, and DOD, should work 
with the Partnership to assist in the prompt and effective delivery o f 
countermeasures to affected countries consistent with U.S. law and 
regulation and the agreed upon doctrine for international action to respond to 
and contain an outbreak o f influenza with pandemic potential. Measure of 
performance: necessary countermeasures delivered to an affected area within 
48 hours of agreement to meet request.

4 .3 .4 . A d d ress b arriers  to  th e  flo w  o f p u b lic  h ea lth , m ed ica l a n d  v eterin ary  
p erson n el a cross in tern ation a l b o rd ers to  m eet loca l sh ortfa lls  in  p u b lic  
h ea lth , m ed ica l an d  v eterin ary  cap acity .

4.3.4.1. DOSin collaboration with the Partnership and WHOshould negotiate 
international instruments and/or arrangements to facilitate the flow o f rapid 
response teams and other public health, medical, and veterinary personnel 
across international borders, within 12 months. Measure of performance:
negotiated agreements for facilitating deployment o f rapid response teams 
deployed across international borders using instruments and/or arrangements 
as detailed above, within 48 hours o f request.

4.3.4.2. DHS should assist in the expeditious movement o f public health, medical, 
and veterinary officials, equipment, supplies, and biological samples for 
testing through U.S. ports of entry/departure. Measure o f performance: 
delivery o f persons, equipment, and samples involved in the detection o f and 
response to outbreaks of avian or pandemic influenza within 48 hours of 
decision to deploy.

c .  S u s ta in in g  I n f ra s tru c tu re , E s se n tia l S e rv ic e s  a n d  th e  E c o n o m y

4 .3 .5 . A n a lyze  th e  p o ten tia l econ om ic  an d  soc ia l im p act o f a  p an d em ic  o n  th e  
stab ility  an d  secu rity  o f th e  in tern ation a l com m u n ity  a n d  id en tify  m ean s to  
a d d ress it.
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4.3.5.1. DOSshould organize an interagency group to analyze the international 
stability and security issues affected by a pandemic, then identify and 
implement strategies to address and mitigate identified impacts, within 3 
months. Measure o f performance: issues identified and mitigations 
implemented.

4.3.5.2. Treasury should urge the IMF to enhance its surveillance o f priority countries 
and regions, including further assessment o f the macroeconomic and 
financial vulnerability to an influenza pandemic, within 3 months. Measure 
o f performance: updated, expanded IMF analysis of the potential impact of 
an influenza pandemic on priority countries and regions, as defined above.

4.3.5.3. Treasury, in collaboration with the IMF and the multilateral development 
banks, should take the lead on dialogue with creditor countries to ensure that 
financial assistance to affected economies is provided on terms consistent
with the goals o f restoring economic activity and maximizing economic 
growth (within existing international financial agreements), within 6 months. 
Measure of performance: official financing strategies in place that are
consistent with the goals above.

d . E n su r in g  E ffe c t iv e  R is k  C o m m u n ic a tio n

4 .3 .6 . E n su re  th a t tim ely , c lear , coord in a ted  m essages a re  d e livered  to  th e  
A m erican  p u b lic  from  tra in ed  sp ok esp erson s a t a ll leve ls o f g overn m en t an d  
assist th e  g overn m en ts o f a ffected  n a tion s to  d o  th e  sam e.

4.3.6.1. DOS,in coordination with HHS, USAID, USDA, DOD, and DHS, should 
lead an interagency public diplomacy group to develop a coordinated, 
integrated and prioritized plan to communicate U.S. foreign policy objectives 
relating to our international engagement on avian and pandemic influenza to 
key stakeholders (e.g., the American people, the foreign public, N G O s, 
international businesses), within 3 months. Measure o f performance: 
number and range o f target audiences reached with core public affairs and 
public diplomacy messages, and impact o f these messages on public 
responses to avian and pandemic influenza.

4.3.6.2. DOS,in coordination with HHS, should provide at least monthly updates to 
its foreign counterparts, through diplomatic channels and USG websites, 
regarding changes to national policy or regulations that may result from an 
outbreak, and should coordinate posting o f such information to USG
websites (e.g., www.pandemicflu.gov). Measure o f performance: foreign 
governments and key stakeholders receive authoritative and regular 
information on USG avian influenza policy.

4.3.6.3.USDA, in coordination with DHS, USTR, and DOS, should ensure that clear 
and coordinated messages are provided to international trading partners 
regarding animal disease outbreak response activities in the United States. 
Measure of performance: within 24 hours o f an outbreak, appropriate 
messages will be shared with key animal/animal product trading partners.
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C h a p te r  5  -  T r a n sp o r ta tio n  a n d  B o r d e r s

In tr o d u c tio n

Our Nation's 317 official ports o f entry and vast transportation network are critical elements in
our preparation for and response to a potential influenza pandemic. Our borders may provide an 
opportunity to slow the spread o f a pandemic to and within the United States, but likely will not 
prevent it. The sheer volume of traffic and the difficulty o f developing screening protocols to
detect an influenza-like illness pose significant challenges. O na typical day, about 1.1 million
passengers and pedestrians cross our borders, as do about 64,000 truck, rail, and sea containers,
2,600 aircraft, and 365,000 vehicles.

Our transportation system regularly delivers essential commodities to communities, and -- in
emergencies -- rapidly moves critical supplies, emergency workers, and needed resources into
affected areas. This vast and complex system moves billions o f people and trillions o f dollars
worth o f goods each year. Each of the six major transportation modes (i.e., aviation, rail,
highway, maritime, pipeline, and mass transit) has unique characteristics, operating models,
responsibilities, and stakeholders. As a decentralized network, the transportation sector is
predominantly owned and operated by State and local governments and the private sector.
Decisions made by State and local entities and the private sector can have cascading impacts
across the transportation sector. Effective transportation management during a pandemic will
require planning and close coordination across the sector -- at the national, State, and local levels 
-- and with those who depend on it.

Our ability to help maintain infrastructure services, mitigate adverse economic impacts, and
sustain societal needs will hinge in part on our ability to make effective international and
domestic transportation decisions. While the overall pandemic response will be driven by disease 
characteristics and the status o f domestic preparation, transportation and border decisions should 
also be based on the effectiveness o f an action in slowing the spread o f a pandemic and related
health benefits; its social and economic consequences; its international implications; and its
operational feasibility.

K e y  C o n sid e r a tio n s

Goals o f Transportation and Border Measures

The N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tra te g y )  guides our preparedness and response to 
an influenza pandemic, with the intent o f (1) stopping, slowing or otherwise limiting the spread of 
a pandemic to the United States, (2) limiting the domestic spread o f a pandemic and mitigating
disease, suffering and death, and (3) sustaining infrastructure and mitigating impact to the
economy and the functioning of society. Transportation and border measures, when combined
with other social distancing and public health measures, can help support these goals.

The containment o f an influenza virus with pandemic potential at its origin -- whether the
outbreak occurs abroad or within the United States -- is a critical element o f pandemic response
efforts. Containment is most effective when approached globally, with all countries striving to
achieve common goals. Even if  such efforts prove unsuccessful, delaying the spread o f disease
could provide the U. S. Government (USG) with valuable time to activate the domestic response.
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implementation of USG response must remain flexible and adaptable to a pandemic as it unfolds. 
To the extent possible and in accordance with treaties or other binding agreements, the 
United States will seek to coordinate containment measures with global organizations and 
partners.

Building on the International Efforts set forth in Chapter 4, this chapter identifies actions to
address a number o f key policy issues, including developing a cohesive, integrated U.S. border
entry and exit strategy for aviation, maritime and land border ports o f entry, and a strategy to
guide domestic efforts to delay the spread o f disease. Within this policy framework, the Federal
Government will develop a toolkit o f options that can be used by individuals, within communities 
and States, and across the Nation. This toolkit will require significant, collaborative planning 
with States, communities, and the private sector to develop a range o f scalable options, the
protocols to implement them, and the trigger points that define thresholds to implement and
remove measures. It will be critical to quantify, to the extent possible, the costs and benefits of
these options, as many o f the options will have significant second- and third-order effects.

Deciding which measures to use at which points in the lifecycle o f a pandemic will require
complex decisions that carefully weigh costs and benefits to evaluate which options best serve the 
public. Key factors that affect decision making include the ability to delay the pandemic and the 
resulting health benefits, the associated social and economic consequences, and the operational 
feasibility to implement transportation or border measures.

A b il ity  to  D e la y  a  P a n d e m ic  a n d  R e su lt in g  H e a lth  B e n e fi ts

There are many public health interventions and social distancing measures that can help limit
international spread, reduce spread within nations and local populations, and reduce an
individual's risk for infection.4 Transportation and border measures are one o f many social
distancing measures that can reduce transmission by limiting the proximity o f individuals and
reducing interaction within and across social networks. Modeling indicates that these measures
are most effective when used in combination with other social distancing and public health
measures, such as school closures, canceling large public gatherings, and limiting work group
interaction.

The Secretariat o f the World Health Organization (WHO)has established guidelines to support
the control of spread o f a pandemic virus across and within borders.3 These guidelines provide a
useful starting point for the development o f USG national policy and could be modified and
extended where necessary. The specifics o f how a novel influenza virus will enter the
United States and how the epidemic will actually unfold are unknown, and therefore,

Research is underway to better understand the effects o f movement restrictions and their
interactions with other social distancing measures in delaying a pandemic. Current models
suggest that highly restrictive border measures could delay a pandemic by a few weeks.
However, given the economic and societal impacts o f these measures, recent recommendations
from WHOencourage countries to focus their efforts to contain spread o f a pandemic at national 
and community levels rather than at international borders. Based on a review o f prior pandemics, 
including quarantines enacted during the 1918 pandemic as well as the 2003 SARS and influenza 
outbreak, WHOrecommendations for border-related measures focus on providing information to

3 World Health Organization. WHOglobal influenza preparedness plan: the role of WHOand recommendations for
national measures before and during pandemics. November 2005.
4 World Health Organization. Non-pharmaceutical interventions for pandemic influenza, international measures. 2006.
Emerging Infection Diseases, Vol. 12, No. 1, Jan 2006.
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population-based measures.5 If the pandemic becomes severe, WHO recommends countries 
encourage social distancing measures and defer nonessential domestic travel to affected areas. As 
part of our pandemic planning efforts, guidance and protocols for border and domestic 
transportation measures will be developed that can be tailored, in the event of a pandemic, based 
on our level of domestic preparedness and real-time epidemiological disease characteristics, 
including transmission pattern, pandemic stage, and illness severity and extent.

Depending on the length, delay can provide valuable time to implement pandemic preparedness 
measures that have been planned in advance.6 A delay in spread may also allow the 
administration of pre-pandemic vaccine, assessment of disease epidemiology, and mobilization of 
resources for screening and diagnosis. It should be noted that current estimates are that it will 
take approximately 5 months to develop, produce, and distribute a pandemic vaccine after the 
declaration of a pandemic and isolation of the pandemic virus. While delay may reduce peak 
overall demand on the health care system, this will not necessarily translate to benefits at the 
community level. It is unlikely that communities will be able to shift scarce resources that will be 
needed locally once the pandemic reaches their area. Unlike a hurricane or other localized 
disaster, national capacity will not be easily distributed across communities and states. Scarce 
resources, such as personnel and ventilators, will be needed to meet local demand, and it is 
unlikely that transporting large numbers of infected patients out of medically overwhelmed areas 
would be a viable option. (See Chapter 6 - Protecting Human Health)

Further work will be done to better understand the potential delay that can be obtained through 
transportation and border measures, how these measures work in concert with other public health 
and social distancing measures, and the resulting health benefits.

S o c ia l a n d  E c o n o m ic  C o n se q u e n c e s

The transportation system and the choices it offers support the social, economic, and business 
needs of communities. Travel is a critical part of our daily routine, with Americans taking an 
average of 1.1 billion trips per day, which is about four trips for every person in the 
United States.7 A pandemic will require curtailment in travel and dramatically change our travel 
priorities, choices, and decisions, resulting in significant social and economic consequences.

By carefully examining the public's reliance on travel, existing travel patterns, and anticipated 
changes in travel during a pandemic, communities and states can develop a range of travel 
options that help delay spread of the pandemic, but also minimize social and economic 
consequences. For example, travel options can range from provision of travel information, 
voluntary advisories with health warnings, selective restrictions that limit certain types of travel, 
advance notification followed by a defined period of restriction, and mandatory measures under 
extreme circumstances.

international travelers, screening travelers departing countries with transmissible human
infection, and limiting travel to affected areas. The recommendations for national and
community measures during a pandemic focus on delaying spread and reducing effects through

5 World Health Organization. Non-pharmaceutical interventions for pandemic influenza, national and community 
measures. 2006. Emerging Infection Diseases, Vol. 12, No. 1, Jan 2006.
6 World Health Organization. WHOglobal influenza preparedness plan: the role of WHOand recommendations for 
national measures before and during pandemics. November 2005.
7 U.S. Department of Transportation, Bureau of Transportation Statistics, Federal Highway Administration, National 
Household Travel Survey data, CD-ROM, February 2004.
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business functions). The purpose o f long-distance travel will also change. Initially, there may be 
a small surge in trips as people who are out o f town return home. During an evolving pandemic it 
would not be surprising to expect family members to attempt to return home, as well as travel to
assist other family members in need, such as elderly parents, ill family members, or others
requiring special assistance.

In addition, it is presumed that the public will change daily travel patterns based on what they
perceive will reduce their personal risk and the risk to their families and friends. Communities
might see a surge in local travel as people gather groceries and other items similar to patterns
before large snow storms where the public expects limitations in local travel for short durations.
The planned length o f travel curtailment is a significant factor that will help families and
communities prepare for potential restrictions.

Clear messages regarding travel, risk o f transmission, and specific travel recommendations for
each stage of a pandemic will be important during a pandemic, and even more critical to guide
preparedness efforts. There is a  wide range o f options that can be used to reduce overall travel,
such as provision o f travel information, voluntary advisories with health warnings, selective
restrictions that limit certain types o f travel, advance notification followed by a defined period of 
restriction, and mandatory measures that would prohibit all travel under extreme circumstances.

As travel restriction policies are evaluated, it will be critical to include the societal consequences 
o f restrictions on individuals, families, and communities. Economic consequences vary widely 
based on transportation and border actions, but are discussed more under the following section.

Significant planning will be needed at local, State, and national levels to increase the Nation's
preparedness, including joint planning to identify the range o f transportation options and the
supporting policies to facilitate safe transportation o f food, fuel, and other critical supplies to
affected communities, to help delay the spread with minimal societal and economic
consequences.

At the onset o f a pandemic, the public will almost certainly automatically limit vacation travel,
and this would be recommended by public health authorities. It is anticipated that significant
portions o f business travel would be curtailed as well, with only essential travel continuing
(related to overall pandemic response, sustaining critical infrastructure, and sustaining essential

O p e ra tio n a l F e a s ib ili ty

Effective transportation and border decisions must also consider operational feasibility, which
includes evaluating how travel or trade measures could affect all relevant aspects o f the
transportation system and carefully weighing competing interests, views, and goals. Such an
approach considers the complex, interconnected relationships of a decentralized network where 
small changes can strategically change travel and trade patterns or unknowingly transfer risk 
and/or create a secondary layer o f challenges. For example, closure o f a community to reduce 
spread would also sever that community from “just-in-time” deliveries to restock grocery stores, 
pharmacies, and move in emergency teams and or supplies for the medical and emergency
response efforts underway. Even strong messages to reduce non-essential travel voluntarily, if  
not fully explained and accompanied by clear guidelines o f how transport workers can reduce 
personal risk, could significantly reduce the movement o f essential goods and availability of 
emergency transportation services. Transportation providers will be concerned about protecting 
their employees, risks to travelers and goods, and the potential impact on facilities and vehicles.
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redundancies o f the transportation network can make restrictions challenging to implement.
However, a robust planning effort with the public, communities, and transportation providers and 
stakeholders can develop options based on a joint understanding of risk, the natural changes in 
travel patterns, advance notice to aid preparedness, and, in extreme circumstances, mandatory 
restrictions to safeguard communities.

Curtailment and changes in border and transportation operations will be essential during a
pandemic response and to a certain extent will likely occur spontaneously. Transportation
professionals and planners will be a valuable resource to assist with the pre-pandemic planning
that anticipates theses changes and help communities and public health professionals identify how 
to achieve public health goals related to travel and trade at the time of a pandemic. This demands 
inclusive decision making with all parties involved both during pre-pandemic planning and at the 
earliest stages o f the process, when issues and potential problems are first defined.

Circumstances and Impacts of Complete Border Closure

Any nation, including the United States, has the sovereign right to control, and if  necessary, close 
its borders. However, in the event o f a pandemic, a border closure would likely delay but not 
stop the spread o f influenza to the United States, and would have extensive negative social,
economic and foreign policy consequences.Other less drastic measures could potentially be
layered to provide similar benefits without the substantial negative consequences o f a complete
border closure. The discussion below addresses U.S. border closure, as well as the potential that 
foreign countries may close their borders in response to a pandemic influenza outbreak in the 
United States.

In the absence of any border or travel restrictions, cases o f pandemic influenza would likely
arrive in the United States within 1 to 2 months o f the virus first emerging elsewhere in the world. 
Current models suggest that highly restrictive border measures might delay the peak o f pandemic 
by a few weeks. Depending on the length o f delay, national preparedness may be enhanced as
previously described.

An outbreak o f pandemic influenza abroad may result in other countries closing their borders and 
generate calls for similar action in the United States. Outbreaks in Canada or Mexico may further 
increase pressure to close U.S. borders. Conversely, an outbreak within the United States may
result in other counties closing their borders to the United States to delay spread. This could have 
a significant impact on overseas commerce, military missions, and the movement o f American 
citizens.

A United States border closure would have a devastating economic impact, interrupt delivery of
essential services, and would disrupt substantial cross-border commerce, resulting in hardship at
manufacturing and production plants that rely on export markets and “just-in-time” delivery.
United States international trade was almost $2.3 trillion in 2004,8 with $599 billion in

An operational approach gives full consideration to linkages, tradeoffs, or impacts on other
transportation entities, facilities, systems, or users. Moreover, this approach considers non-health
issues, such as manpower, market factors, how the transportation system operates, and the
potential to transfer risk across the network. For example, mandatory restrictions in air travel
could potentially transfer travel to other modes, such as rail or personal vehicles. The

8 U.S. Dept. of Commerce, U.S. Census Bureau, Foreign Trade Division, U .S . E x p o r ts  o f  M e r c h a n d is e  a n d  U .S .  
Im p o r ts  o f  M e r c h a n d is e , March 2005.
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A U.S. border closure might have appeal as a measure to reassure the public that everything
possible was being done to prevent the spread o f the disease to the United States. Modeling
suggests, however, that such an action would not decrease the total number o f illnesses or deaths. 
Moreover, when the Nation's economic needs require the re-opening o f the border, there could be 
widespread public confusion about the safety o f people, freight, and travel. Nevertheless, our
level o f preparedness when a pandemic strikes and the uncertainties about the characteristics o f a 
pandemic virus requires us to plan for this possibility. The section below describes potential 
alternatives and later sections identify additional research to explore the effectiveness and
economic consequences o f these options.

Alternatives to Complete Border Closure and Other Containment Options

There are alternatives to complete border closure that may be effective in delaying the onset o f a 
pandemic in the United States and can help minimize the risk o f infection among travelers 
coming to the United States. These include targeted traveler restrictions to help contain the 
pandemic at its source, and implementation o f layered, risk-based measures, including pre
departure, en route and arrival screening and/or quarantine. While we should take measures to 
protect travelers and limit their ability to transmit disease, there is little benefit to trade restriction 
if  there are adequate measures in place to limit exposure to infected individuals and potentially 
contaminated surfaces. Irrespective o f the combination o f interventions selected, our efforts 
should be taken collaboratively with other nations, although unilateral efforts may be necessary in 
extreme circumstances.

T ra v e le r s

international air freight alone.9 Given the importance o f maritime trade to the United States
economy,10 any significant disruptions to trade at our seaports will have immediate and
significant economic impacts. During the 2002 West Coast dock shutdown, the economic loss
was estimated at $140 million per day.11 A complete closure of U.S. borders to international
travel and trade would be unprecedented.

The United States will work with the international community to implement targeted passenger
travel restrictions (see Chapter 4 - International Efforts). As part o f the preparedness effort, the
United States will engage W HOand foreign governments to determine how affected countries
can support containment and help slow global spread o f a pandemic. For example, pre-negotiated 
arrangements and partnerships with other countries could encourage all affected countries to 
rapidly restrict non-essential travel for all modes o f transportation (e.g., air, vessel, and land 
travel) in return for technical and other forms o f assistance. In addition, the United States could 
deny entry of travelers, or place conditions on the return o f U.S. citizens from affected
countries and other countries that have not instituted acceptable pre-departure screening, prohibit 
entry of travelers from the affected area, or continue to accept travelers with appropriate

9 Based on U.S. Dept. of Commerce, U.S. Census Bureau, Foreign Trade Division, U .S . E x p o r ts  o f  M e r c h a n d is e  a n d
U .S . Im p o r ts  o f  M e r c h a n d is e , March 2005.
10 Ships are the primary mode of transportation for world trade. Ships carry more than 95 percent o f the U.S.' non
North American trade by weight and 75 percent by value, and 80 percent of the foreign oil imported by the U.S.
Waterborne cargo contributes about 7.5 percent to the U.S. gross domestic product. In addition to its economic
significance, the marine transportation system is vital for national security. The Departments o f Defense and
Transportation have designated 17 U.S. seaports as strategic because they are necessary for use by DODin the event of 
a major military deployment. Thirteen of these ports are commercial seaports.
11 Calculated from Patrick L. Anderson and Ilhan K. Geckil, F la s h  E s tim a te :  Im p a c t o f W e s t C o a s t  
S h u td o w n , Anderson Economic Group (October 15, 2002).
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Individual screening, for influenza-like illness and risk factors for infection with a pandemic
strain, o f all persons entering the United States will help minimize the risk o f transmission.
However, such screening is challenged by a lack o f sensitivity (e.g., asymptomatic infected
individuals may not be detected) and specificity (e.g., many individuals with influenza-like illness 
will not be infected with a pandemic strain). The typical incubation period for influenza is 2 days 
and infected persons with influenza may be contagious for 24 hours prior to the onset of
symptoms. Since some asymptomatic travelers, who are incubating influenza, may become
symptomatic en route, overall screening effectiveness can be improved by adopting layered pre
departure, en route and arrival screening measures. The policy of layered screening measures
would apply to all U.S.-bound travelers from affected areas, but the characteristics o f the
outbreak, including the rapidity o f spread, may make it necessary to implement this screening at 
all international airports from which U.S.-bound passengers originate. In addition, development 
o f rapid diagnostic tests can dramatically change our ability to screen effectively.

•  Pre-departure Measures: Effective host country health screening o f all individuals prior to 
departure may reduce the risk o f infected travelers exposing fellow travelers, aircraft and 
vessel crews, and others upon arrival. This is consistent with the WHOGlobal Influenza 
Preparedness Plan and with the newly revised International Health Regulations. Screening 
could be performed for signs o f illness (e.g., temperature scanning) and for risk factors (such 
as contacts travel history). A clear description o f signs o f illness and risk factors for infection 
with pandemic influenza will be critical to develop effective screening protocols. Significant 
additional personnel and resources will be needed to strengthen in-country pre-departure 
screening capacity, particularly in countries that are heavily affected by a pandemic.
Assurance against infected persons traveling to the United States could be substantially 
strengthened by aggressive local efforts for containment that may include isolation o f 
potentially exposed individuals for one incubation period prior to international travel. The 
need to develop pre-departure measures and identify the necessary staffing resources will 
apply equally to the United States when pandemic transmission occurs domestically.

•  En Route Measures: Given the short incubation period o f influenza, and the length o f some 
international flights, one can assume that some travelers with influenza will develop their first 
symptoms during their journey. The training o f flight and vessel crews to detect and manage 
ill travelers can decrease risk for others on the conveyance and permit assessment and
treatment upon landing. When combined with pre-departure exit screening, this strategy 
would detect those who developed signs o f illness while en route. Response would include 
moving ill persons away from other travelers, i f  possible, placing a surgical mask on the ill 
person, and emphasizing the importance o f hygiene measures, such as hand washing. If  a 
mask is not available, covering coughs and sneezes with a tissue or cloth that is disposed after 
use will also decrease risk. By regulation, the master o f ship or commander o f an aircraft
destined for a U.S. port is required to report the presence o f any ill persons (as defined in the 
regulation) or deaths on board to the nearest quarantine station at which the ship or aircraft 
will arrive. In its proposed rule, the Centers for Disease Control and Prevention (CDC) has 
proposed expanding the definition o f ill persons to include additional illness criteria
indicative of the presence of a quarantinable disease, such as pandemic influenza.

conditions from affected countries. Additional options would be considered for U.S. citizens
planning to return home from affected or high-risk countries, such as a voluntary quarantine to
monitor for illness through one incubation period prior to departure. This could reduce risk o f
transmission for the United States, and help identify persons in need o f medical care.
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precautionary measure, irrespective o f other containment measures. Travelers with 
influenza-like illness should be isolated and undergo diagnostic testing; other travelers may 
potentially be quarantined along with other travelers until definitive testing is complete.
When developed, rapid diagnostic testing could greatly increase effectiveness o f screening. 
These arrival procedures also provide an opportunity to educate travelers to increase their 
awareness o f influenza symptoms and the need for seeking medical care and immediate home 
quarantine when compatible symptoms arise. It must be recognized that arrival screening 
will place additional demands on CDC Quarantine Station personnel and Customs and Border 
Protection officers and agents. It is critical that local quarantine plans leverage available 
Federal, State, and local assets to implement effective screening, quarantine, and isolation, 
and provide expanded access to medical treatment. Capacity could also be addressed by 
examining the costs and benefits o f potentially funneling inbound international flights to a 
subset o f U.S. airports. Preliminary research indicates that potentially 96 percent o f all
inbound international flights arrive at 30 U.S. airports.12 Additional work will be needed to 
explore and evaluate options with airlines, airports, and local authorities and public health 
professionals.

C a rg o  a n d  T ra d e  G o o d s

•  Arrival Measures: Arrival screening may serve as an important additional layer if  we cannot
ensure the adequacy and effectiveness o f other containment measures. It can also identify
individuals who became ill during travel. Arrival screening can be imposed as a

This risk o f influenza transmission by cargo or trade goods, excluding live avian or animal cargo, 
is low. With effective protective measures for workers in specific settings, cargo shipments could 
continue. Because viable influenza virus may remain on surfaces for up to 48 hours, ship-borne
cargo poses the lowest risk o f virus transmission. Risk o f transmission by or to the vessel's crew 
could be eliminated by confining them to the vessel and utilizing strict transmission prevention 
protocols with port personnel during loading/off loading operations. Given the greater speed of 
international air transport, additional measures may be needed for worker protection and, in some 
cases, to disinfect and/or isolate air cargo from an affected country.

L a n d  B o rd e r s

Our approach to slowing the introduction o f pandemic influenza through land borders will
emphasize continental rather than national containment, and will respect our treaty commitments 
and other binding national agreements with Canada and Mexico. Our planning efforts with 
Canada and Mexico will include discussions o f each country's efforts to support global
containment, plans to implement travel restrictions, and commitments for rigorous screening at
arrivals. Once the disease is present in Canada or Mexico, land borders become the greatest point 
o f vulnerability due to the high volume and nature of land border crossing. Specific measures 
used at land borders will depend on the temporal and geographic spread o f disease and will
require more intensive modeling to explore their potential effectiveness.

Unique challenges along our land borders will require significant outreach with the Canadian and 
Mexican governments and other stakeholders. On-time delivery of goods and workers being 
prevented from going to their jobs would create major challenges at land border locations, and 
could potentially affect the U.S. economy. Onthe northern border, the major manufacturing

12 U.S. Department of Transportation, Research and Innovative Technology Administration, Bureau of Transportation 
Statistics, T100 SEGMENT data, year-end second quarter 2005. (Note: includes all scheduled flights, as well as most 
charter, military, and private international flights).
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attempting to cross between our ports o f entry present another challenge and could create facility 
challenges related to quarantine.

Maintaining operational control o f our Nation's borders is an essential function o f the Department 
o f Homeland Security (DHS). The presence o f pandemic influenza in Central America or 
Mexico may trigger a mass migration. DHS will need to manage a large increase o f 250,000 or 
more additional attempted illegal entrants during a 2-month period. This spike will likely 
increase during a period when DHS resources are stretched due to employee absenteeism. 

Complexity o f Transportation Decisions in Emergencies

The complexities o f the transportation system and its relationship with public safety, productivity, 
health, and the national economy require that its assets be managed wisely during any emergency. 
During some training exercises, emergency transportation decisions have been made without full 
appreciation o f the resulting consequences, including serious economic implications.

Managing transportation decisions in a pandemic will require extraordinary cooperation between 
the varied and diverse elements o f the sector. In many cases, decision makers will be 
simultaneously managing complex and competing interests. State and local governments, acting 
within their authorities, may impose restrictions or closures o f transportation systems without 
consulting or coordinating with Federal entities. This can be in the form of State/county border 
closures or closure o f transit systems, airports, ports, etc. This could have considerable impact on 
efforts to move patients, responders, medical personnel, critical pharmaceuticals, and essential 
supplies. A key role for the Federal Government will be to provide clear criteria to guide and 
inform State and local actions and to conduct outreach with State, community, and tribal entities 
to communicate a cohesive national strategy for maintaining movement o f essential critical goods 
and services, while encouraging limitation o f non-essential transportation. Closing State or local 
borders is highly unlikely to be cost-effective, may create significant shortages in essential 
commodities, and is not preferred. (See also Chapter 9 - Institutions: Protecting Personnel and 
Ensuring Continuity o f Operations)

Sustaining Critical Transportation Services

Sustaining critical services during a pandemic will be crucial to keep communities functioning
and emergency supplies and resources flowing. Planning efforts need to assess systemic effects
(i.e., supply chain impact, “just-in-time” delivery, warehousing, and logistics) and support the
development o f contingency plans to address lack o f critical services and delivery o f essential
commodities, such as chlorine for water purification, gasoline, food, and medical supplies.

Due to expected high absenteeism, transportation services may be limited. Interstate movement
will become increasingly constrained as the pandemic peaks and local travel restrictions may
increase. Passenger transportation will likely decrease as the public opts not to travel due to
possible exposure. This will likely begin in international aviation, cruise ships, and highway
border crossings. Once cases are present in the United States, this decrease in passenger travel
will occur domestically in private automobile, aviation, mass transit, passenger rail, and motor
coach travel. However, there may also be a small surge of movement into affected areas as

Chapter 5 - Transportation and Borders

industries (e.g., automotive) would likely be adversely affected by restrictions or slow-downs at
the border. Onthe southern border, textile and agriculture product importation could be
impaired. In addition, there are a significant number o f day workers that transit across the border.
Therefore, planning should consider a range o f alternatives, from approaches that permit the cross
border flow of critical goods to complete border closure. Potentially infected illegal aliens

D O J _ N M G _  0154545



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

There is a need to examine critical junctures where the increase in demand for essential
commodities and emergency services intersect with a large reduction in workforce due to
absenteeism. Identifying these junctures will enable the sector to focus preparedness efforts on
areas o f the transportation system that will be under the greatest strain during a pandemic.

Emergency Transportation Services

A pandemic outbreak in the United States will result in the activation o f the N a tio n a l R e sp o n se
P la n  (NRP) and Emergency Support Function #1 - Transportation (ESF #1) to coordinate Federal 
support for emergency transportation services. Activation under pandemic conditions will be 
considerably more challenging, with many urban areas simultaneously affected for a sustained 
period o f time, as opposed to historically localized and short-duration activations following
natural disasters.

Management o f a pandemic response during NRP activation will be driven by decisions at the
State and local level. Transportation response in such an emergency will be vital, with the
Federal role focusing on coordination and communication across the sector, in addition to its
emergency transportation services under the NRP. Balancing the demands o f a pandemic in the
NRP context with existing resources and maintaining response capacity for other disasters or
terrorist incidents will be a priority focus.

Another key area is patient movement, which is coordinated primarily by Emergency Support
Function #8 - Public Health and Medical Services (ESF #8). It is unlikely that patient movement 
will be similar in scope and resource requirements to the patient evacuation that occurred during 
Hurricane Rita. Patient movement is discussed in greater detail under Chapter 6 - Protecting
Human Health.

Transportation and Border Preparedness

An influenza pandemic poses significant challenges that must be addressed in the border and
transportation planning process. All private sector, State and local entity, and Federal
Government plans need to address the following four key areas: (1) maintaining situational
awareness; (2) rapidly containing cases or initial outbreaks; (3) sustaining critical transportation
and border services; and (4) recovery o f the transportation system.

M a in ta in in g  S itu a tio n a l A w a r e n e ss

Due to the complexity o f transportation and border decisions and the dynamic effect o f local
decisions on the national network, it will be essential to enhance and maintain situational
awareness across the sector. Plans should address:

individuals try to return home or help stranded or ill relatives. Others may attempt to temporarily
relocate to less populated areas in an attempt to reduce the likelihood o f infection. At the
beginning o f the pandemic, there will also be requests to move emergency workers, equipment,
and resources. As the disease spreads to multiple urban areas, emergency transportation o f
supplies and personnel could decrease because resources will be needed locally.

•  Ensuring adequate information sharing, analysis, and coordination among the private sector, 
State and local governments, the Federal Government, and international partners.

•  Providing updates on the status o f the transportation system, including operations and 
closures across the country.
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•  Establishing clear notification protocols to keep the private sector, State and local 
governments, and the Federal Government informed o f the pandemic threat, including early 
warning signs and potential cases.

R a p id ly  C o n ta in in g  C a se s  o r  In i tia l O u tb r e a k

Early transportation containment measures are more effective in slowing the spread o f a
pandemic if  they are part o f a larger comprehensive strategy that incorporates other measures,
such as social distancing, isolation, vaccination, and antiviral medications. New models are being 
developed that will provide additional information on the potential benefits o f containment 
options, including domestic travel restrictions. Plans should address:

•  The need for close coordination between public health and transportation planners and local, 
State, and tribal entities, and the Federal Government to understand and integrate emerging 
modeling on border and transportation decisions to delay the spread o f a pandemic and
potential health benefits, social and economic consequences, and operational feasibility.

•  Developing a range of transportation and border options based on the various stages o f a 
pandemic. These options should include a full range o f voluntary and mandatory travel 
restrictions, identify costs and benefits, and trigger points to use and remove measures.

•  Border entry and exit polices for travelers and cargo, and detailed protocols for air, maritime, 
and land border ports o f entry.

•  Identifying and mitigating workforce risks and concerns regarding potential exposure, 
establishing risk-based priorities for protective equipment and limited countermeasures, 
acquiring/distributing equipment and countermeasures, and conducting outreach with
workers.

•  Maintaining awareness o f public health measures under consideration that may have
transportation implications, such as vaccine/antiviral distribution, need for food, and other
essential services during quarantines, school closures, “snow days,” travel restrictions, or
other measures for social distancing.

S u s ta in in g  C r it ic a l T ra n s p o r ta t io n  a n d  B o rd e r  S e rv ic e

The private sector, State and local entities, and the Federal Government all have key roles in
sustaining critical services, delivering essential commodities, and supporting public health
recommendations (e.g., vaccine distribution, social distancing measures). Plans should address:

•  Identifying and maintaining essential services (e.g., maintaining the National Airspace 
System) given anticipated high rates of absenteeism rates and surges in demand for 
emergency medical supplies and services.

•  Developing and implementing screening protocols for cargo and travelers and 
decontamination protocols for transportation and border personnel, assets, and facilities.

•  Assessing systemic effects on the transportation system (e.g., supply chain impact, “just-in
time” delivery, warehousing, and logistics) and borders.

•  Developing contingency plans to address lack o f essential services, including delivery of 
essential commodities such as chlorine for water purification, gasoline, food, fuel, and 
medical supplies.

•  Assessing and mitigating workforce risks and concerns regarding potential exposure, 
establishing risk-based prioritization for countermeasures, acquiring/distributing protective 
equipment and supplies, and conducting outreach.
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•  Addressing the need to provide security to protect shipments o f critical, high-demand 
supplies (e.g., vaccine or antiviral medications and shipments o f food and fuel).

R e c o v e ry  o f th e  T r a n s p o r ta tio n  S y s te m

Returning the transportation system to pre-pandemic conditions may be a complex and
challenging task. Confidence in safety will need to be restored to travelers and transportation 
workers, and transportation assets may require deferred maintenance and possibly 
decontamination/disinfection/cleaning before being returned to service. Reprioritization of 
suspended or in-transit commodities may be required and some carriers may have permanently 
ceased operations due to the operational/financial burdens caused by the pandemic.

R o le s  a n d  R e sp o n s ib ilit ie s

The Federal Government, State and local governments, and the private sector, all have important 
and interdependent roles in transportation-related decisions to prepare for, respond to, and recover 
from a pandemic. Effective management o f the Nation's transportation system in a pandemic
will require a highly coordinated response from across the transportation sector. A pandemic's
impact on the health and welfare of our citizens and the condition of our national economy will
be directly affected by the degree o f integration and coordination o f the different levels of
government and the private sector during the crises.

State and local governments have primary responsibility for detecting and responding to disease
outbreaks and implementing measures to minimize the health, social, and economic
consequences. The transportation decisions made at critical junctures and in multiple
metropolitan areas can have cascading effects on the rest o f the system and on the Nation's ability 
to keep supplies and services operational. The potentially catastrophic nature o f a pandemic will 
likely overwhelm local and State capabilities. Federal agencies will be called upon to provide
additional support, but even these resources may be overwhelmed at the peak o f a pandemic.

The Federal Government
The Federal Government will use all capabilities within its authority to support private sector and 
State and local transportation preparedness, response, and recovery efforts. The Federal 
Government will increase readiness to sustain critical Federal transportation and border services 
during a pandemic and provide emergency transportation services under the NRP.

The Federal Government will incorporate the following elements in departmental preparedness
plans: (1) carrying out assigned responsibilities, and exercising authorities where necessary, to
ensure a comprehensive and coordinated national effort; (2) supporting private sector and State
and local government transportation and border preparedness and response, including providing
clear guidance to State and local authorities; (3) sustaining critical Federal transportation and
border services; and (4) increasing their ability to provide emergency transportation under the
NRP.

The Implementation Plan (Plan) outlines issues related to transportation and border preparedness 
that intersect with the missions and responsibilities o f a number o f key Federal departments and 
will require joint planning and close collaboration. To coordinate the Federal Government's
development and execution o f the Plan, the Department o f Homeland Security will lead border
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Department o f Homeland Security: DHS is responsible for ensuring integrity o f the Nation's
infrastructure, domestic security, providing support to entry and exit screening for pandemic
influenza at the borders, facilitating coordination for the overall response to a pandemic and the
provision o f a common operating picture for all departments and agencies o f the Federal
Government. DHS is also responsible for securing the Nation's borders and facilitating
legitimate trade and travel through U.S. ports o f entry.

DHS supports coordination o f the NRP, which is the primary mechanism for coordination o f the
USG response to actual or potential Incidents o f National Significance, and will form the basis of 
the Federal pandemic response. The NRP provides an organizing framework for coordinating a 
variety of support areas, including transportation, mass care, and public affairs, which are led by 
other Federal departments (see Chapter 3 for more detail). DHS will collaborate with other
departments on transportation and border decisions, including the ability to control the spread o f a 
pandemic (Department o f Health and Human Services (HHS), Department o f Agriculture 
(USDA), Department o f Transportation (DOT), and Department o f the Interior (DOI)),
understand social and economic consequences (Department o f Commerce (DOC), DOT,
Department of the Treasury (Treasury), Department o f State (DOS), HHS, USDA, DHS
components, DOI,and key stakeholders), international and domestic implications (DOS,DOT,
DOC, DHS components, and key stakeholders), and to obtain the economic and operational
feasibility of actions (DOT, DOC, DHS components, and key stakeholders).

Department of Health and Human Services: HHS's primary responsibilities are to protect the
health o f all U.S. citizens and provide essential human services. With respect to transportation
and borders, HHS will be involved in entry and exit screening andprotecting the health o f
transportation and border workers who are implementing measures to limit spread. HHS will
support rapid containment o f localized outbreaks domestically. HHS will provide
recommendations to states, localities, and private sector entities on the ability of transportation
restrictions to limit the spread o f a pandemic, patient movement, and plans for traveler screening, 
isolation, and quarantine at ports of entry. In addition, HHS and USDA are responsible for the 
exclusion and seizure o f infectious animals or animal products. HHS exercises this authority with 
respect to human health, while USDA exercises this authority with respect to animal health.

Department of Transportation: DOTwill implement priorities to maintain essential functions of 
the national transportation system, and provide emergency management and guidance for civil 
transportation resources and systems. In its role in the global transportation network, DOTwill 
conduct outreach with its established public and private stakeholders -- strategically
coordinating with international, domestic, and other Federal Government participants, consistent 
with its responsibilities under the NRP in support o f DHS. DOTwill consider the short and long 
term economic impacts o f a pandemic on the transportation sector in order to develop strategies 
that might prevent disruption o f transportation services.

Department o f Defense (DOD): DOD's primary responsibilities are those actions required to
protect DODforces, maintain operational readiness, and sustain critical military missions. D O D  
will increase its readiness to sustain critical DODservices to support the NRP and elements o f the 
USG's international response. DODcan provide additional support to the extent that DOD's
National Security readiness is not compromised.

preparedness, surveillance, and response and the Department o f Transportation will lead overall
transportation preparedness, surveillance, and response. Both departments will work closely to
ensure coordination across these areas and with relevant departments and stakeholders.
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capability. Once an outbreak occurs, DODmay play a role, consistent with existing agreements 
and legal authorities, in implementation o f movement controls, controlling movement into and 
out o f areas/borders with affected populations, and assisting in the transportation/movement of 
rapid response teams, medical countermeasures (antiviral medications and vaccines, if  available), 
and logistical support materials to infected and at-risk populations according to established plan 
and guidelines when other public or private sector assets are not available.

Department o f State: DOSwill facilitate international cooperation and coordination and keep
foreign governments, international businesses and organizations, and the public informed of U.S. 
policies and measures affecting travel and transportation. DOSwill also communicate travel risk 
information to U.S. citizens residing and traveling abroad so as to allow them to make informed 
decisions and plans. In the event o f USG-sponsored evacuations, DOSwill provide appropriate 
assistance to U.S. citizens overseas.

When directed by the Secretary o f Defense in accordance with law, DODwill collaborate with
DOSand DO Tin building international partnerships and enhancing their transportation

Department of Agriculture: USDA is responsible for protecting American livestock, including
poultry, from exotic or foreign animal diseases, such as highly pathogenic avian influenza. With 
respect to transportation and borders, USDA will determine, based on the country o f origin and 
other factors, which articles, live animals, or animal products have the potential for introducing or 
spreading an exotic disease and will establish restrictions or exclusions on their importation into, 
and/or movements within, the United States. I f  live animals are not excluded from importation, 
USDA determines which live animals must undergo USDA-supervised quarantine and health
examination prior to final entry into the United States.

Department of the Interior: DO Iis responsible for permitting and inspection o f wildlife and
wildlife products in trade into and out o f the United States. With respect to transportation and
borders, DOIwill work in partnership with DHS, USDA, and DOSto enforce and publicize
wildlife border controls and, if  appropriate, utilize its own permitting authorities to restrict the
import or export o f wild birds.

State, Local, and Tribal Entities
State and community pandemic preparedness plans should address key transportation issues and
outline social distancing measures and strategies to mitigate consequences. States will face
challenges in availability of essential commodities, demands for services that exceed capacity,
and public pressure to restrict transportation in ways that may hinder economic sustainment and
delivery o f emergency services and supplies.

State, local, and tribal entities should develop and exercise pandemic influenza plans that address 
transportation's role in maintaining State and community functions, including delivery o f 
essential services, containment strategies, providing critical services to citizens, support for public 
health measures, and other key regional or local issues within 6 months. State and local 
governments should involve transportation and health professionals to identify transportation 
options, consequences, and implications. Transportation and border plans should be integrated as 
part o f a comprehensive State plan that addresses full range o f pandemic preparedness (i.e., 
public health, animal health, protecting institutions, and law enforcement, public safety, and 
security). States will also need to coordinate closely with neighboring states/regions and the 
Federal Government to assess the interdependencies o f local, State, and national decisions on the 
viability o f the sector.
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The private sector should develop pandemic influenza plans that identify challenges and outline 
strategies to sustain core transportation and border functions and mitigate economic 
consequences. Entities should engage the full spectrum of preparedness planning to maintain 
essential services as close to normal operations as possible within the constraints o f a pandemic.

The Private Sector and Critical Infrastructure Entities
The private sector will play an integral role in preparedness before a pandemic begins and should
be part o f the national response. As they prepare, respond, sustain, and recover from a pandemic,
transportation owners/operators will strive to maintain as close to normal operations as possible
within the constraints o f a pandemic.

Individuals and Families
It is important for U.S. citizens to recognize and understand the degree to which their actions will 
govern the course o f a pandemic. The success or failure o f border and transportation measures 
are ultimately dependent upon the acts o f individuals, and the collective response of 300 million 
U.S. citizens will significantly influence the shape of the pandemic and its medical, social, and 
economic outcomes. Individuals will, in general, respond to a pandemic and to public health
interventions in ways that they perceive to be congruent with their interests and their instinct for
self-preservation, and border and transportation authorities should tailor their risk communication 
campaigns and interventions accordingly. This will directly affect the willingness o f the public to 
participate in travel-related screening and support voluntary domestic and international travel
limitations.

International Partners
The response to a pandemic will be a global one, necessitating action by international
organizations and governments. DOTand DHS have relationships with many international
organizations, governments, and the private sector due to the global nature o f today's economy.
In close coordination with DOS,DOTand DHS will leverage their international relationships to
assist in ensuring the continued movement o f goods, services, and people (see Chapter 4 -
International Efforts).

A c tio n s  a n d  E x p ec ta tio n s

5 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion

This section provides an overview of planning expectations across the transportation and 
border sector (i.e., the private sector, State and local entities, and the Federal 
Government) and a detailed discussion o f actions the Federal Government will take to 
support preparedness. Effective planning for a pandemic will require the development of 
plans, procedures, policies, and training to prepare for, respond to, and recover from a 
pandemic.

a . P la n n in g  fo r  a  P a n d e m ic

5 .1 .1 . D eve lop  F ed era l im p lem en ta tion  p lan s to  su p p ort th e  N a tio n a l S tr a te g y  fo r  
P a n d e m ic  In f lu e n za , to  in c lu d e  a ll com p on en ts o f th e  U S G  an d  to  a d d ress th e  
fu ll ra n g e  o f con seq u en ces o f a  p an d em ic.
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5.1.1.1. DHS and DOTshould establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and 
Department o f Commerce (DOC) as core members, to develop planning 
assumptions for the transportation and border sectors, coordinate
preparedness activities by mode, review products and their distribution, and 
develop a coordinated outreach plan for stakeholders, within 6 months. 
Measure of performance: interagency working group established, planning 
assumptions developed, preparedness priorities, and timelines established 
by mode, and outreach plan for stakeholders in place.

5.1.1.2. HHS and DHS, in coordination with the National Economic Council 
(NEC), DOD, DOC, United States Trade Representative (USTR), DOT, 
DOS, USDA, Treasury, and key transportation and border stakeholders, 
should establish an interagency modeling group to examine the effects of 
transportation and border decisions on delaying spread o f a pandemic, and 
the associated health benefits, the societal and economic consequences, and 
the international implications, within 6 months. Measure o f performance: 
interagency working group established, planning assumptions developed, 
priorities established, and recommendations made on which models are best 
suited to address priorities.

5.1.1.3. DHS and DOT, in coordination with DOD, HHS, USDA, Department o f 
Justice (DOJ), and DOS, should assess their ability to maintain critical 
Federal transportation and border services (e.g., sustain National Air Space, 
secure the borders) during a pandemic, revise contingency plans, and 
conduct exercises, within 12 months. Measure o f performance: revised 
contingency plans in place at specified Federal agencies that respond to 
both international and domestic outbreaks and at least two interagency 
exercises carried out to test the plans.

5.1.1.4. DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to 
potential pandemic-related scenarios, including in-bound
aircraft/vessel/land border traffic with suspected case o f pandemic 
influenza, international outbreak, multiple domestic outbreaks, and 
potential mass migration, within 12 months. Measure of performance: 
coordinated Federal operational plans that identify actions, authorities, and 
trigger points for decision making and are validated by interagency 
exercises.

5.1.1.5. DOD, in coordination with DHS, DOT, DOJ,and DOS, should conduct an 
assessment o f military support related to transportation and borders that 
may be requested during a pandemic and develop a comprehensive
contingency plan for Defense Support to Civil Authorities, within 18 
months. Measure o f performance: Defense Support to Civil Authorities 
plan in place that addresses emergency transportation and border support.

5.1.1.6. DOT, in coordination with DHS, DOD, DOJ,HHS, and USDA, should 
assess the Federal Government's ability to provide emergency 
transportation support during a pandemic under NRP ESF #1 and develop a 
contingency plan, within 18 months. Measure o f performance: completed
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contingency plan that includes options for increasing transportation 
capacity, the potential need for military support, improved shipment 
tracking, potential need for security and/or waivers for critical shipments, 
incorporation o f decontamination and workforce protection guidelines, and 
other critical issues.

5 .1 .2 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  estab lish  a n d  exerc ise  
p an d em ic  resp o n se  p lan s.

5.1.2.1. DHS and HHS, in coordination with DOTand USDA, should review 
existing grants or Federal funding that could be used to support 
transportation and border-related pandemic planning, within 4 months. 
Measure of performance: all State, local, and tribal governments are in 
receipt of, or have access to, guidance for grant applications.

5.1.2.2. DOT, in coordination with DHS, and HHS, and transportation stakeholders, 
should convene a series o f forums with governors and mayors to discuss 
transportation and border challenges that may occur in a pandemic, share 
approaches, and develop a planning strategy to ensure a coordinated
national response, within 12 months. Measure of performance: strategy for 
coordinated transportation and border planning is developed and forums 
initiated.

5.1.2.3. DOTand DHS, in coordination with HHS, USDA, and transportation 
stakeholders, should develop planning guidance and materials for State, 
local, and tribal governments, including scenarios that highlight
transportation and border challenges and responses to overcome those 
challenges, and an overview of transportation roles and responsibilities 
under the NRP, within 12 months. Measure o f performance: State, local, 
and tribal governments have received or have access to tailored guidance 
and planning materials.

5.1.2.4. State, community, and tribal entities, in coordination with neighboring 
States and communities, the private sector, transportation providers, and 
health professionals, should develop transportation contingency plans that 
identify a range o f options to respond to different stages o f a pandemic, 
including support for public health containment strategies, maintaining 
State and community functions, transportation restriction options and
consequences, delivery o f essential goods and services, and other key 
regional or local issues, within 18 months. Measure of performance: State 
plans include transportation contingency planning consistent with Federal 
recommendations.

5.1.2.5. DHS and DOT, in coordination with DODand States, should develop a 
range of options to cope with potential shortages o f commodities and 
demand for essential services, such as building reserves o f essential goods, 
within 20 months. Measure o f performance: options developed and 
available for State, local, and tribal governments to refine and incorporate 
in contingency plans.
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5 .1 .3 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  in teg ra te  n on -h ea lth  sectors, 
in c lu d in g  th e  p riva te  sec to r  an d  cr itica l in frastru ctu re  en tities , in  th ese  
p lan n in g  efforts.

5.1.3.1. DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months.
Measure of performance: private sector transportation and border entities 
have coordinated Federal guidance to support pandemic planning, including 
a planning guide that addresses unique border and transportation challenges 
by mode.

5.1.3.2. DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should 
work with the private sector to identify strategies to minimize the economic 
consequences and potential shortages o f essential goods (e.g. food, fuel,
medical supplies) and services during a pandemic, within 12 months. 
Measure of performance: the private sector has strategies that can be 
incorporated into contingency plans to mitigate consequences o f potential 
shortages o f essential goods and services.

5.1.3.3. Private sector transportation and border entities, in coordination with States 
and customers, should develop pandemic influenza plans that identify 
challenges and outline strategies to sustain core functions, essential
services, and mitigate economic consequences, within 16 months. Measure 
o f performance: private sector transportation entities have plans that 
include transportation and border contingency planning consistent with 
Federal recommendations and include considerations for potential travel 
restrictions.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

5 .1 .4 . P rov id e  g u id an ce to  th e  p r iva te  sector  an d  cr itica l in frastru ctu re  en tities on  
th e ir  ro le  in  th e  p a n d em ic  resp on se , a n d  con sid era tion s n ecessary  to  
m ain ta in  essen tia l serv ices  a n d  op era tion s d esp ite  sign ifican t an d  su sta in ed  
w o rk er ab sen teeism .

5.1.4.1. HHS, in coordination with DHS, DOT, and Department o f Labor (DOL), 
should establish workforce protection guidelines and develop targeted 
educational materials addressing the risk o f contracting pandemic influenza 
for transportation and border workers, within 6 months. Measure of 
performance: guidelines and materials developed that meet the diverse 
needs of border and transportation workers (e.g., customs officers or agents, 
air traffic controllers, train conductors, dock workers, flight attendants, 
transit workers, ship crews, and interstate truckers).

5.1.4.2. DHS, in coordination with DOT, DOL, Office o f Personnel Management 
(OPM), and DOS, should disseminate workforce protection information to 
stakeholders, conduct outreach with stakeholders, and implement a
comprehensive program for all Federal transportation and border staff 
within 12 months. Measure o f performance: 100 percent o f workforce has
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or has access to information on pandemic influenza risk and appropriate 
protective measures.

5.1.4.3. HHS, in coordination with DHS, DOT, DOD, Environmental Protection 
Agency (EPA), and transportation and border stakeholders, should develop 
and disseminate decontamination guidelines and timeframes for
transportation and border assets and facilities (e.g., airframes, emergency 
medical services transport vehicles, trains, trucks, stations, port o f entry 
detention facilities, etc.) specific to pandemic influenza, within 12 months. 
Measure of performance: decontamination guidelines developed and
disseminated through existing DOTand DHS channels.

5 .2 . P illa r  T w o: S u rveillan ce an d  D etection

Early warning of a pandemic is critical to being able to rapidly employ resources to 
contain the spread o f the virus. An effective detection system will save lives by allowing 
us to activate our response plans before the arrival o f a pandemic virus in the
United States. DHS will work closely with DOT, HHS, USDA, and DOSto develop and 
be prepared to implement screening protocols to enhance pre-departure, en route and 
arrival screening at the U.S. border (land, air, and sea) for potentially infected travelers, 
animals and other cargo.

a . E n su r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

5 .2 .1 . A d van ce  m ech an ism s fo r  “rea l-tim e”  clin ica l su rve illan ce in  d om estic  acu te  
care  se ttin g s su ch  a s  em ergen cy  d ep artm en ts, in ten siv e  care  u n its , an d  
lab ora tories to  p ro v id e  lo ca l, S ta te , an d  F ed era l p u b lic  h ea lth  o ffic ia ls  w ith  
con tin u ou s aw aren ess o f th e  p ro file  o f  illn ess  in  com m u n ities , a n d  leverage  
a ll F ed era l m ed ica l ca p ab ilities, b o th  d om estic  an d  in tern ation a l, in  su p p ort  
o f th is  ob jective .

5.2.1.1. HHS and USDA, in coordination with DHS, DOT, DOS,DOD, DOI,and 
State, local, and international stakeholders, should review existing 
transportation and border notification protocols to ensure timely
information sharing in cases o f quarantinable disease, within 6 months. 
Measure of performance: coordinated, clear interagency notification 
protocols disseminated and available for transportation and border
stakeholders.

5 .2 .2 . D eve lop  an d  d ep loy  rap id  d iagn ostics w ith  g rea ter  sen sitiv ity  an d  
rep rod u cib ility  to  a llo w  on site  d iagn osis o f p an d em ic  stra in s o f in flu en za  a t  
h om e an d  ab road , in  h u m an s, to  fac ilita te  ear ly  w arn in g , ou tb reak  con tro l, 
an d  targetin g  o f  an tiv ira l th erap y .

5.2.2.1. DHS, in coordination with HHS and DOD, should deploy human influenza 
rapid diagnostic tests with greater sensitivity and specificity at borders and 
ports o f entry to allow real-time health screening, within 12 months o f
development of tests. Measure o f performance: diagnostic tests, i f  found 
to be useful, are deployed; testing is integrated into screening protocols to 
improve screening at the 20-30 most critical ports o f entry.
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b . U s in g  S u r v e i lla n c e  to  L im it  S p re a d

5 .2 .3 . D eve lop  m ech an ism s to  rap id ly  sh a re  in form ation  o n  trave lers w h o  m ay  be  
carry in g  o r  m ay  h a v e  b een  ex p o sed  to  a  p an d em ic  stra in  o f in flu en za , fo r  th e  
p u rp oses o f con tact trac in g  an d  o u tb reak  in vestiga tion .

5.2.3.1. DHS, in coordination with HHS, DOT, DOS,and DOD, should work 
closely with domestic and international air carriers and cruise lines to 
develop and implement protocols (in accordance with U.S. privacy law) to 
retrieve and rapidly share information on travelers who may be carrying or 
may have been exposed to a pandemic strain o f influenza, within 6 months. 
Measure of performance: aviation and maritime protocols implemented 
and information on potentially infected travelers available to appropriate 
authorities.

5 .2 .4 . D eve lop  an d  exerc ise  m ech an ism s to  p rov id e  active  an d  p assive  su rveillan ce  
d u rin g  an  ou tb reak , b o th  w ith in  an d  b eyon d  o u r  b ord ers.

5.2.4.1. HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ,should 
develop policy recommendations for aviation, land border, and maritime 
entry and exit protocols and/or screening and review the need for domestic 
response protocols or screening within 6 months. Measure o f performance: 
policy recommendations for response protocols and/or screening.

5.2.4.2. HHS, DHS, and DOT, in coordination with DOS,DOC, Treasury, and 
USDA, should develop policy guidelines for international and domestic 
travel restrictions during a pandemic based on the ability to delay the
spread o f disease and the resulting health benefits, associated economic 
impacts, international and domestic implications, and operational 
feasibility, within 8 months. Measure o f performance: interagency travel 
curtailment policy guidelines developed that address both voluntary and 
mandatory travel restrictions.

5.2.4.3. DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working 
with international partners and through international organizations as
appropriate, should promote the establishment o f arrangements through 
which affected and at-risk countries would (1) voluntarily limit travel if 
affected by outbreaks o f pandemic influenza and (2) establish pre-departure 
screening protocols for persons with influenza-like illness, within 16
months. Measure o f performance: arrangements for screening protocols 
are negotiated.

5.2.4.4. DOSand HHS, in coordination with DHS, DOT, and transportation and 
border stakeholders, should assess and revise procedures to issue travel 
information and advisories related to pandemic influenza, within 12
months. Measure o f performance: improved interagency coordination and 
timely dissemination o f travel information to stakeholders and travelers.
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5.2.4.5. DOTand DHS, in coordination with HHS, DOD, DOS, airlines/air space 
users, the cruise line industry, and appropriate State and local health 
authorities, should develop protocols13 to manage and/or divert inbound 
international flights and vessels with suspected cases o f pandemic influenza 
that identify roles, actions, relevant authorities, and events that trigger 
response, within 12 months. Measure of performance: interagency 
response protocols for inbound flights completed and disseminated to 
appropriate entities.

5.2.4.6. HHS, in coordination with DHS, DOT, DOS,DOD, air carriers/air space 
users, the cruise line industry, and appropriate State and local health 
authorities, should develop en route protocols for crewmembers onboard 
aircraft and vessels to identify and respond to travelers who become ill en 
route and to make timely notification to Federal agencies, health care 
providers, and other relevant authorities, within 12 months. Measure of 
performance: protocols developed and disseminated to air carriers/air 
space users and cruise line industry.

5.2.4.7. DHS, DOT, and HHS, in coordination with transportation and border 
stakeholders, and appropriate State and local health authorities, should 
develop aviation, land border, and maritime entry and exit protocols and/or 
screening protocols,14 and education materials for non-medical, front-line 
screeners and officers to identify potentially infected persons or cargo, 
within 10 months. Measure o f performance: protocols and training
materials developed and disseminated.

5.2.4.8. DHS and HHS, in coordination with DOT, DOJ,and appropriate State and 
local health authorities, should develop detection, diagnosis, quarantine, 
isolation, EMS transport, reporting, and enforcement protocols and
education materials for travelers, and undocumented aliens apprehended at 
and between Ports o f Entry, who have signs or symptoms o f pandemic 
influenza or who may have been exposed to influenza, within 10 months. 
Measure of performance: protocols developed and distributed to all ports 
o f entry.

5.2.4.9. DHS, in coordination with DOS, HHS, Treasury, and the travel and trade 
industry, should tailor existing automated screening programs and extended 
border programs to increase scrutiny of travelers and cargo based on
potential risk factors (e.g., shipment from or traveling through areas with 
pandemic outbreaks) within 6 months. Measure of performance: enhanced 
risk-based screening protocols implemented.

5.2.4.10. HHS, DHS, and DOT, in coordination with DOS,State, community and 
tribal entities, and the private sector, should develop a public education 
campaign on pandemic influenza for travelers, which raises general
awareness prior to a pandemic and includes messages for use during an 
outbreak, within 15 months. Measure of performance: public education 
campaign developed on how a pandemic could affect travel, the importance

13 Protocols will be revised as new rapid diagnostic tests become available.
14 Protocols will be revised as new rapid diagnostic tests become available. 
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of reducing nonessential travel, and potential screening measures and 
transportation and border messages developed based on pandemic stages.

5 .2 .5 . D eve lop  screen in g  an d  m on itor in g  m ech an ism s a n d  agreem en ts to  
ap p rop r ia te ly  co n tro l tra v e l an d  sh ip p in g  o f  p o ten tia lly  in fected  p rod u cts to  
an d  fro m  a ffected  reg io n s if  n ecessary , an d  to  p rotect u n affected
p op u la tion s.

5.2.5.1. HHS and DHS, in coordination with DOS, DOT, DOD, and international 
and domestic stakeholders, should develop vessel, aircraft, and truck cargo 
protocols to support safe loading and unloading o f cargo while preventing 
transmission of influenza to crew or shore-side personnel, within 12
months. Measure o f performance: protocols disseminated to minimize 
influenza spread between vessel, aircraft, and truck operators/crews and 
shore-side personnel.

5.2.5.2. USDA, in coordination with DHS, DOI,and HHS, should review the 
process for withdrawing permits for importation of live avian species or 
products and identify ways to increase timeliness, improve detection of 
high-risk importers, and increase outreach to importers and their
distributors, within 6 months. Measure of performance: revised process 
for withdrawing permits o f high-risk importers.

5.2.5.3. USDA, in coordination with DOI,DHS, should enhance protocols at air, 
land, and sea ports of entry to identify and contain animals, animal 
products, and/or cargo that may harbor viruses with pandemic potential and 
review procedures to quickly impose restrictions, within 6 months.
Measure of performance: risk-based protocols established and in use.

5.2.5.4. USDA, in coordination with DHS, should review the protocols, procedures, 
and capacity at animal quarantine centers to meet the requirements outlined 
in Part 93 o f Title 9 o f the Code o f Federal Regulations, within 4 months.
Measure of performance: procedures in place to respond effectively and 
efficiently to the arrival o f potentially infected avian species, including 
provisions for adequate quarantine surge capacity.

5.2.5.5. USDA, in coordination with DHS, DOJ,and DOI,should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities 
that may harbor influenza viruses with pandemic potential, and expand
efforts to investigate illegal commodities, block illegal importers, and 
increase scrutiny o f shipments from known offenders, within 9 months.
Measure of performance: plan developed to decrease smuggling and
further distribution o f prohibited agricultural commodities and products 
with influenza risk.

5.2.5.6. USDA, DHS, and DOI,in coordination with DOS,HHS, and DOC, should 
conduct outreach and expand education campaigns for the public, 
agricultural stakeholders, wildlife trade community, and cargo and animal 
importers/exporters on import and export regulations and influenza disease 
risks, within 12 months. Measure of performance: 100 percent o f key
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stakeholders are aware o f current import and export regulations and 
penalties for non-compliance.

5 .3 . P illa r  T h ree: R esp on se  a n d  C on ta in m en t

As the threat o f a pandemic increases, the United States will implement incremental, risk- 
based measures at ports of entry and require similar pre-departure measures at select 
foreign points o f embarkation. Regardless o f where an outbreak occurs, the USG will use
its authorities and resources to support rapid containment -  whether working with 
international partners to contain overseas outbreaks or supporting State, local, or private 
sector efforts to contain domestic outbreaks. DHS should work with DOS, DOT, HHS, 
Treasury, and USDA to implement risk-based measures to slow the spread of a 
pandemic, minimize social and economic consequences both internationally and 
domestically, and ensure operational feasibility. Following is a range of options that will 
be considered and the agency or agencies responsible for implementation. (See also 
Chapter 4 - International Efforts).

In support of DHS, DOTserves as the Coordinator and Primary Agency for ESF #1.
This support function is designed to provide transportation support to assist in domestic 
incident management and coordinate the recovery, restoration, and safety/security of the 
transportation sector. Under the NRP, other Support Agencies include USDA, DOC, 
DOD, Department of Energy (DOE), DHS, DOI,DOJ,DOS,General Services 
Administration (GSA), and the U.S. Postal Service.

a . C o n ta in in g  O u tb re a k s

5 .3 .1 . E n cou rage  a ll leve ls o f govern m en t, d om estica lly  an d  g lob a lly , to  tak e  
ap p rop r ia te  an d  law fu l actio n  to  con ta in  a n  o u tb reak  w ith in  th e  b o rd ers o f  
th e ir  com m u n ity , p rov in ce , S ta te , o r  n a tion .

5.3.1.1. DOSand DHS, in coordination with DOT, DOC, HHS, Treasury, and 
USDA, should work with foreign counterparts to limit or restrict travel 
from affected regions to the United States, as appropriate, and notify host 
government(s) and the traveling public. Measure o f performance: 
measures imposed within 24 hours of the decision to do so, after 
appropriate notifications made.

5.3.1.2. DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise 
lines, should work with host countries to implement agreed upon pre
departure screening based on disease characteristics and availability of 
rapid detection methods and equipment. Measure o f performance: 
screening protocols agreed upon and put in place in affected countries 
within 24 hours o f an outbreak.

5.3.1.3. DOS, in coordination with HHS, DHS, and DOT, should offer 
transportation-related technical assistance to affected countries. Measure of 
performance: affected countries receive U.S. offer of technical support 
within 36 hours o f an outbreak.

5.3.1.4. DHS, in coordination with DOS,USDA and DOI,should provide countries 
with guidance to increase scrutiny of cargo and other imported items
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through existing programs, such as the Container Security Initiative, and 
impose country-based restrictions or item-specific embargoes. Measure of 
performance: guidance, which may include information on restrictions, is 
provided for increased scrutiny of cargo and other imported items, within 
24 hours upon notification o f an outbreak.

5.3.1.5. DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate 
State and local authorities, air carriers/air space users, airports, cruise lines, 
and seaports, should implement screening protocols at U.S. ports of entry 
based on disease characteristics and availability o f rapid detection methods 
and equipment. Measure o f performance: screening implemented within 
48 hours upon notification o f an outbreak.

5.3.1.6. DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, 
and local authorities, air carriers and airports, should consider 
implementing response or screening protocols at domestic airports and 
other transport modes as appropriate, based on disease characteristics and 
availability of rapid detection methods and equipment. Measure o f 
performance: screening protocols in place within 24 hours o f directive to 
do so.

5 .3 .2 . W h ere ap p rop r ia te , u se  govern m en ta l au th orities to  lim it n on -essen tia l 
m ovem en t o f p eop le , good s a n d  serv ices  in to  an d  ou t o f area s w h ere  a n  
ou tb reak  occu rs.

5.3.2.1. DHS, DOS,and HHS, in coordination with DOTand USDA, should issue 
travel advisories/public announcements for areas where outbreaks have 
occurred and ensure adequate coordination with appropriate transportation 
and border stakeholders. Measure o f performance: coordinated
announcements and warnings developed within 24 hours o f becoming 
aware of an outbreak and timely updates provided as required.

5.3.2.2. DHS and DOT, in coordination with DOSand Treasury, and international 
and domestic stakeholders, should consider activating plans, consistent 
with international law, to selectively limit or deny entry to U.S. airspace, 
U.S. territorial seas (12 nautical miles offshore) and ports o f entry,
including airports, seaports and land borders and/or restrict domestic 
transportation, based on risk, public health benefits, and economic impacts. 
Measure of performance: measures implemented within 6 hours of
decision to do so.

5.3.2.3. DHS, in coordination with USDA, DOS,DOC, DOI,and shippers, should 
rapidly implement and enforce cargo restrictions for export or import of 
potentially contaminated cargo, including embargo o f live birds, and notify 
international partners/shippers. Measure of performance: measures
implemented within 6 hours o f decision to do so.

b . S u s ta in in g  In fra s tru c tu re , E ss e n tia l  S e rv ic e s  a n d  th e  E c o n o m y

5 .3 .3 . E n cou rage  th e  d evelop m en t o f coord in a tion  m ech an ism s across  A m erican  
in d u stries to  su p p o rt th e  ab o v e  activ itie s d u rin g  a  p an d em ic.
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5.3.3.1. HHS and USDA, in coordination with DHS, DOT, DOS, and DOI,should 
provide emergency notifications o f probable or confirmed cases and/or 
outbreaks to key international, Federal, State, local, and tribal
transportation and border stakeholders through existing networks. Measure 
o f performance: emergency notifications occur within 24 hours or less of 
events o f probable or confirmed cases or outbreaks

5.3.3.2. DHS and DOT, in coordination with DOS, should gather information from 
the private sector, international, State, local, and tribal entities, and 
transportation associations to assess and report the status o f the
transportation sector. Measure of performance: decision makers have 
current and accurate information on the status o f the transportation sector.

5 .3 .4 . P rov id e  g u id an ce to  activ a te  con tin gen cy  p la n s to  en su re  th a t p erson n el are  
p rotected , th a t th e  d e liv ery  o f  essen tia l good s an d  serv ices  is  m ain ta in ed , 
an d  th a t sectors rem ain  fu n ction a l d esp ite  sign ifican t an d  su sta in ed  w o rk er  
ab sen teeism .

5.3.4.1. DHS and DOTshould notify border and transportation stakeholders and 
provide recommendations to implement contingency plans and/or use 
authorities to restrict movement based on ability to limit spread, economic 
and societal consequences, international considerations, and operational 
feasibility. Measure o f performance: border and transportation
stakeholders receive notification and recommendations within no more than 
24 hours (depending on urgency) o f an outbreak or significant development 
that may warrant a change in stakeholder actions or protective measures.

5.3.4.2. DHS and DOTshould consider activating contingency plans as needed to 
ensure availability of Federal personnel at more critical facilities and higher 
volume crossings or hubs. Measure o f performance: Federal services
sustained at high priority/high volume facilities.

5.3.4.3. DHS, if  needed, will implement contingency plans to maintain border 
control during a period o f pandemic influenza induced mass migration. 
Measure of performance: contingency plan activated within 24 hours o f 
notification.

5.3.4.4. DHS and DOT, in coordination with USDA, DOI,DOC, and DOS, should 
consult with the domestic and international travel industry (e.g., carriers, 
hospitality industry, and travel agents) and freight transportation partners to 
discuss travel and border options under consideration and assess potential 
economic and international ramifications prior to implementation. Measure 
o f performance: initial stakeholder contacts and solicitation for inputs
conducted within 48 hours o f an outbreak and re-established if  additional 
countries affected.

5.3.4.5. DOTshould issue safety-related waivers to facilitate efficient movement of 
goods and people during an emergency as needed, balancing the need to 
expedite services with safety and States should consider waiving state- 
specific regulatory requirements, such as size and weight limits and convoy
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registration, as measure. Measure o f performance: all regulatory waivers 
as needed balance need to expedite services with safety.

5.3.4.6. DOJand DHS should protect targeted shipments o f critical supplies and 
facilities by providing limited Federal security forces under Emergency 
Support Function #13 - Public Safety and Security (ESF #13) o f the NRP as 
needed. Measure o f performance: all appropriate Federal, State, local, and 
tribal requests for Federal law enforcement and security assistance met via 
activation o f ESF #13 o f the NRP. (See also Chapter 8 - Law Enforcement, 
Public Safety, and Security.)

5.3.4.7. DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, 
should work with major commercial shipping fleets and the international 
community to ensure continuation o f maritime transport and commerce, 
including activation o f plans, as needed, to provide emergency medical 
support to crews o f vessels that are not capable o f safe navigation. Measure 
o f performance: maritime transportation capacity meets demand and vessel 
mishaps remain proportional to number o f ship movements.

5.3.4.8. DOD, in coordination with DHS and DOS,should identify those domestic 
and foreign airports and seaports that are considered strategic junctures for 
major military deployments and evaluate whether additional risk-based
protective measures are needed, within 18 months. Measure of 
performance: identification o f critical air and seaports and evaluation of 
additional risk-based procedures, completed.

5 .3 .5 . D eterm in e  th e  sp ectru m  o f in frastru ctu re-su sta in m en t activ itie s th a t th e  
U .S . m ilita ry  an d  o th er  govern m en t en tities m ay  b e  a b le  to  su p p ort d u r in g  a  
p an d em ic, con tin gen t u p on  p rim a ry  m ission  req u irem en ts , an d  d evelop
m ech an ism s to  activa te  them .

5.3.5.1. DOT, in coordination with DHS and other ESF #1 support agencies, should 
monitor and report the status o f the transportation sector, assess impacts, 
and coordinate Federal and civil transportation services in support of
Federal agencies and State, local, and tribal entities (see Chapter 6 - 
Protecting Human Health, for information on patient movement (ESF #8)). 
Measure of performance: when ESF #1 activated, regular reports provided, 
impacts assessed, and services coordinated as needed.

5.3.5.2. DOT, in coordination with DHS and other ESF #1 support agencies, should 
coordinate emergency transportation services to support domestic incident 
management, including transport o f Federal emergency teams, equipment, 
and Federal Incident Response supplies. Measure o f performance: all
appropriate Federal, State, local, and tribal requests for transportation 
services provided on time via ESF #1 o f the NRP.

5.3.5.3. DOT, in coordination with DHS, State, local, and tribal governments, and 
the private sector, should monitor system closures, assess effects on the 
transportation system, and implement contingency plans. Measure o f 
performance: timely reports transmitted to DHS and other appropriate 
entities, containing relevant, current, and accurate information on the status
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of the transportation sector and impacts resulting from the pandemic; when 
appropriate, contingency plans implemented within no more than 24 hours 
o f a report o f a transportation sector impact or issue.

5.3.5.4. DOT, in support o f DHS and in coordination with other ESF #1 support 
agencies, should work closely with the private sector and State, local, and 
tribal entities to restore the transportation system, including
decontamination and re-prioritization o f essential commodity shipments. 
Measure of performance: backlogs or shortages of essential commodities 
and goods quickly eliminated, returning production and consumption to
pre-pandemic levels.

5.3.5.5. DOD, when directed by Secretary of Defense and in accordance with law, 
should monitor and report the status o f the military transportation system 
and those military assets that may be requested to protect the borders,
assess impacts (to include operational impacts), and coordinate military 
services in support o f Federal agencies and State, local, and tribal entities. 
Measure of performance: when DODactivated, regular reports provided, 
impacts assessed, and services coordinated as needed.

5.3.5.6. DOTand DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, 
and the interagency modeling group, should assess the economic, safety, 
and security related effects o f the pandemic on the transportation sector, 
including movement restrictions, closures, and quarantine, and develop 
strategies to support long-term recovery o f the sector, within 6 months of 
the end o f a pandemic. Measure of performance: economic and other
assessments completed and strategies implemented to support long-term 
recovery o f the sector.

c .  E n su r in g  E ffe c t iv e  R is k  C o m m u n ic a tio n

5 .3 .6 . E n su re  th a t tim ely , c lear , coord in a ted  m essages a re  d e livered  to  th e  
A m erican  p u b lic  from  tra in ed  sp ok esp erson s a t a ll leve ls o f g overn m en t an d  
assist th e  g overn m en ts o f a ffected  n a tion s to  d o  th e  sam e.

5.3.6.1. DOTand DHS, in coordination with HHS, DOS, and DOC, should conduct 
media and stakeholder outreach to restore public confidence in travel. 
Measure of performance: outreach delivered and traveling public resumes 
use o f the transportation system at or near pre-pandemic levels.

5.3.6.2. DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI,and 
State, local, and tribal governments, should provide the public and business 
community with relevant travel information, including shipping advisories, 
restrictions, and potential closing o f domestic and international
transportation hubs. Measure of performance: timely, consistent, and 
accurate traveler information provided to the media, public, and business 
community.
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C h a p te r  6  -  P r o te c tin g  H u m a n  H ea lth

In tr o d u c tio n

Protecting human health is the crux o f pandemic preparedness, and the goals and pillars o f the
N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tra te g y )  reflect this. I f  we fail to protect human
health, we are likely to fail in our secondary goals o f preserving societal function and mitigating
the social and economic consequences o f a pandemic. Consequently, the components o f the
S tr a te g y , the elements o f this Implementation Plan (Plan), and the projected allocation o f
resources to preparedness, surveillance and response activities all reflect the overarching
imperative to reduce the morbidity and mortality caused by a pandemic. In order to achieve this
objective, we must leverage all instruments o f national power and ensure coordinated action by
all segments o f government and society, while maintaining constitutional government, law and
order, and other basic societal functions.

The emergence o f an easily transmissible novel strain o f influenza into a human population
anywhere poses a threat to societies everywhere. Influenza does not respect geographic or
political boundaries. When pandemic strains emerge they sweep through communities and
nations with frightening velocity. The three pandemics o f the 20th century each encircled the
globe, sparing few if  any communities, within months o f their emergence into human
populations. The cumulative and concentrated mortality o f a pandemic can be appalling. The
1918 pandemic, for example, killed more people in 6 months than acquired immunodeficiency
syndrome (AIDS) has killed in the last 25 years and more than were killed in all o f  World War I. 
The primary strategy for protecting human health, therefore, must be prevention o f emergence of 
a pandemic strain from animal reservoirs, if  possible, or rapid containment o f a human outbreak 
at the source, if  emergence does occur. United States Government efforts to prepare for and to
support prevention and containment strategies are described throughout this document.

Protecting human health in the setting of a pandemic will require: (1) effective domestic and
international surveillance for and prompt response to influenza outbreaks in both humans and
animals; (2) improved diagnostic tests; (3) the rapid development, production, and distribution of 
definitive medical countermeasures (i.e., vaccines); (4) the targeted and effective use o f antiviral 
medications and other potentially scarce medical resources to treat symptomatic individuals; (5) 
the judicious application o f community infection control measures; (6) effective communication 
o f risk reduction strategies to the private sector and to individuals; and (7) the full collaboration 
o f the public and the private sector. A dynamic and resourceful public health and medical
response has the potential to save lives by delaying the occurrence o f outbreaks, decreasing the
proportion o f the population who develop influenza or become critically ill, and reducing the
burden on critical health care facilities. For such a response to occur, Federal, State, local, and
tribal officials must ensure that all stakeholders understand their responsibilities and are
adequately prepared to play their part, they must prioritize the use o f scarce resources, and they
must ensure the continuity o f essential government, emergency, and medical services.

Fortunately, we live in an era o f great medical and scientific progress. Today we have a better
understanding of the influenza virus and the illness that it causes than ever before. Vaccinology
is making rapid strides and we are learning more about the use o f adjuvants and other dose
sparing strategies. Two new and effective antiviral medications (oseltamivir and zanamivir) have 
received Food and Drug Administration (FDA) approval in the last 7 years. We understand much 
more about the transmission dynamics and epidemiology o f influenza than we did at the time of 
the last pandemic, in 1968. We have better international and domestic disease surveillance
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

But the challenge will be formidable. We do not understand why some influenza viruses are
efficiently transmitted and some are not. In the event o f a pandemic, we will have to overcome
severe shortfalls in surge capacity in our health care facilities. Our current vaccine production
capabilities cannot keep pace with an evolving pandemic. We lack adequate stockpiles of
antiviral medications and plans to distribute the supplies we have. Most surveillance systems do 
not operate in real time. We cannot quantify the value o f many infection control strategies and do 
not know the optimal timing for or sequencing of those that would affect entire communities.
Finally, and perhaps most importantly, members o f the public may not appreciate the importance 
o f the care they will provide to ill family members, the degree to which they can modify their risk 
o f becoming ill, nor the extent to which their collective actions will shape the course of a
pandemic.

systems and we have developed a national network o f diagnostic laboratories incorporating
standardized reagents and protocols. Since September 11, 2001, we have made significant
investments in all aspects o f public health emergency preparedness. We are, in short, better
prepared than ever to meet the immense challenge posed by a pandemic.

K e y  C o n sid e r a tio n s

The overarching strategic goals o f the S tr a te g y  are to: (1) stop, slow, or limit the spread o f
disease; (2) mitigate disease, suffering, and death; and (3) sustain infrastructure and mitigate
impact to the economy and the functioning o f society. These goals are not sequential but
mutually supportive. The objective o f the S tr a te g y  is to accomplish all three goals, to whatever
extent possible, at all times during a pandemic.

Epidemiology

The transmission o f a communicable agent between individuals is a chance event, the probability 
o f which varies according to the nature and intimacy o f their interactions. Epidemics occur when, 
on average, an infected individual transmits infection to more than one other person (R0, or
reproductive rate, >1). Conversely, and critically, outbreaks o f infectious disease will diminish
and ultimately terminate when, on average, an infected individual transmits infection to less than 
one other person (reproductive rate less than one). T h e  k e y  to  s to p p in g  a n  e p id e m ic  is  to  b r in g  
th e  re p r o d u c tiv e  ra te  b e lo w  1  a n d  k e e p  it  th e r e  th r o u g h  w h a te v e r  m e a n s , o r  c o m b in a tio n  o f
m e a n s , fe a s ib le . These means can include the administration o f effective vaccines or antiviral
prophylaxis, the identification and isolation of infected individuals and quarantine o f their
contacts, and the implementation o f appropriate infection control and social distancing measures.

The velocity of an epidemic -- the speed with which an epidemic spreads through a community -
is a function o f the basic reproductive rate for the disease in question and how long it takes for 
infected individuals to infect others (generation time, or Tg). Influenza is moderately infectious 
but has a very short generation time. Recent estimates have suggested that while the reproductive 
rate for most strains of influenza is less than 2, the generation time may be as little as 2.6 days. 
These parameters predict that in the absence o f disease containment measures the number o f
cases of epidemic influenza will double about every 3 days. It is important to note that the
magnitude o f the reproductive rate determines the intensity o f measures required to halt
transmission, while the components o f the generation time -- that is, the duration o f the latent and 
infectious periods -- determine how and when these measures must be applied.
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most cases, for example, a significant percentage of infected persons who travel internationally to 
the United States and are asymptomatic when boarding a flight will still be well upon arrival and 
will not be detected by screening at the border.

Pivotal Importance of Initial Conditions

While we cannot predict the severity o f a pandemic before it begins, the initial analysis of the
characteristics of the virus and its epidemiology will tell us much about the way in which the
pandemic will unfold. The cardinal determinants o f the public health response to a pandemic will 
be its severity, as defined by the ability of the pandemic virus to cause severe morbidity and 
mortality, especially in otherwise low-risk populations, and the availability and effectiveness of 
vaccine and antiviral medications.15 Decisions about the prioritization and distribution o f medical 
countermeasures; the content o f risk communication campaigns; the application o f community 
infection control measures; and whether and when to make adjustments in the delivery o f care 
commensurate with available resources are interrelated and all fundamentally determined by 
these factors, which will be known from the beginning of an outbreak. These are the critical 
triggers that will dictate the actions o f public health authorities.

Severe pandemics, for example, pose the greatest threat to critical infrastructure and national
security. Groups receiving priority access to medical countermeasures during a severe pandemic 
will reflect the need to maintain infrastructure and security functions. When vaccine and antiviral 
drug supplies are very limited, targeting necessarily will be narrower and the importance of
community infection control measures will be greater. An inadequate supply of countermeasures 
in the setting of a severe pandemic would also be an indication to authorities to expand surge 
capacity and prepare to alter standards o f care by expanding staff, extending the defined roles of 
providers, and establishing infirmaries. Public messaging to health care professionals, other 
stakeholders, and the general public would seek to prepare them for a severe pandemic and the 
shortage o f medical countermeasures. It would not be necessary to wait for numbers o f cases to 
rise exponentially.

Greater vaccine and antiviral drug supply, on the other hand, would permit more flexibility in the 
strategies and objectives for the use o f medical countermeasures. Preservation o f critical 
infrastructure and security functions would still be crucial, but consideration might also be given 
to efforts to decrease transmission o f infection in communities through the early immunization o f 
children or by providing post-exposure prophylaxis to household contacts o f ill persons. 
Anticipating a pandemic caused by a highly pathogenic virus, authorities would still move to 
expand surge capacity and prepare to change the way care is delivered by expanding staff, 
extending the defined roles o f providers, and establishing infirmaries. Public messaging would 
be tailored accordingly.

Patients with influenza typically become infectious after about 1 to 1.5 days and prior to
becoming symptomatic. At about 2 days, most infected persons will develop symptoms o f
illness, the spectrum and severity of which may vary considerably. Understanding the natural
history of influenza makes it possible to assess potential response measures and determine the
factors critical for their success. Given that 2 days will elapse between infection and illness in

15 It is important to emphasize that the severity of a pandemic is a function not of the attack rate or transmissibility of 
the virus, both of which appear to be relatively constant between pandemics, but of its ability to produce severe illness 
or death. The severity of illness caused by a strain of influenza with pandemic potential will be quickly apparent,
although continued monitoring and analysis will be necessary to refine initial assessments.
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patients and the costs and benefits o f community infection control measures would be calculated 
differently.

The value of a decision framework based on pandemic severity and the supply of vaccines and
antiviral medications is that such a framework facilitates decisive and concrete pre-pandemic
planning and allows the construction, in advance, o f response algorithms and decision trees. It is 
important to caveat these observations by noting that since antiviral resistance can develop over 
time and the virulence of circulating strains may change as the virus adapts to its human hosts, 
ongoing monitoring for antiviral resistance and geographically circumscribed or more global
changes in vaccine effectiveness or viral pathogenicity during a pandemic will be essential.
Strategies for use o f vaccine and antiviral medications that are in short supply may shift in
response to such observations or as the supply o f countermeasures changes over time.

Maintaining Situational Awareness

In a less severe pandemic, where infrastructure and security concerns are not as significant,
efforts could be focused on protecting those at high risk for severe disease and death from the
beginning, especially if  supplies o f medical countermeasures are inadequate. Public health
authorities might recommend home care, with or without isolation, for the great majority of

S u rv e illa n c e

The goal of influenza surveillance is to track novel influenza subtypes and detect clusters of
severe human infection heralding the emergence o f strains with pandemic potential, so as to
facilitate early and aggressive attempts at containment. International surveillance programs and 
goals are described in Chapter 4 -- International Efforts. Domestic surveillance goals include 
detection o f initial U.S. cases if  the pandemic begins abroad, defining its spread, elucidating 
health impacts and high-risk groups, and monitoring characteristics o f the virus, including
antigenic and genetic changes and changes in antiviral resistance patterns.

The Federal Government collects outpatient, hospital, and mortality surveillance data through a 
variety of systems and networks and in recent years has improved its capability to aggregate and 
analyze data in real time. Unfortunately, current systems do not provide sufficient depth and
coverage to guide all elements o f the national response, and it still requires a great deal of
analysis and time to assess the consequences o f seasonal influenza outbreaks and the
effectiveness o f the annual vaccine. To remedy this shortcoming, and to enhance their own
situational awareness, State and local public health departments should make it a priority to
establish or enhance influenza surveillance systems within their jurisdictions. To improve
national surveillance capabilities, the National Biosurveillance Integration System (NBIS) has
been established to provide an all-source biosurveillance common operating picture to improve 
early-warning capabilities and facilitate national response activities through better situational 
awareness.

In the event o f a pandemic, States should be prepared to increase diagnostic testing for influenza 
as well as the frequency o f reporting to the Centers for Disease Control and Prevention (CDC). 
Early detection of pandemic virus at a local level requires the collection and testing o f appropriate 
specimens as recommended. The most intense testing will be necessary during the early stages of 
a pandemic, when detecting the introduction o f the virus into a State or community is the primary 
goal.
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R e sp o n se

authorities will also be called upon to collect, analyze, integrate, and report information about the 
status o f their hospitals and health care systems, critical infrastructure, and materiel requirements, 
and they will be called upon to supply such information at a time when their capabilities may be 
eroded by significant absenteeism.

Hospital and health care resource tracking can and should be performed in real time. The
identification o f stress points and focal insufficiencies in real time will permit the burden o f
patient care to be distributed across health care systems more equitably, preserving core
functionalities despite significant and even extreme surges in demand. Additionally, the early
recognition o f increased systemic loads could serve as a trigger to public health officials to
implement or promote more stringent disease containment measures and to make adjustments in
the delivery of care commensurate with available resources.

Implementing disease containment and infection control measures is likely to impose significant 
costs on affected communities. Determining the optimal timing and thresholds for interventions 
with significant associated costs will be difficult in the absence of quantitative data about their 
effectiveness and the benefits they will confer. Insights into the biology and patterns of
transmission of pandemic influenza, as well as the efficacy of various disease containment
strategies, will evolve in real time and should be tractable to analysis and modeling.

Role o f Rapid and Reliable Diagnostic Tests

During periods o f heightened surveillance for the emergence o f novel influenza strains and early 
in a pandemic, when disease is localized in one or several countries, both clinical and 
epidemiological (e.g., exposure) characteristics are important for surveillance and case detection. 
As the pandemic begins to spread, rapid diagnostic tests may be widely used to distinguish 
influenza A from other respiratory illnesses. Once pandemic disease is widespread, cases will 
be identified primarily by clinical presentation. Historically, most patients with pandemic 
influenza have presented with signs and symptoms similar to those o f seasonal influenza, 
although in some the presentation is more fulminant and progress very rapidly.

Rapid diagnostic tests for influenza are screening tests for influenza virus infection that provide
results within 60 minutes and can be used for individuals or groups. Diagnostic tests will be most 
critical in the early phases of a pandemic, when identification o f the first cases in a locality is 
important, and they may also be useful as the epidemic declines and pandemic disease becomes 
less prevalent. Depending on their sensitivity and specificity, such tests might also facilitate 
screening o f travelers at ports o f entry or prior to boarding inbound flights. At present, widely 
available rapid diagnostic tests and testing protocols do not distinguish between specific subtypes 
and strains o f influenza and, because of their suboptimal sensitivity and specificity, cannot even 
definitively distinguish between influenza and other causes o f similar illness. Because the
available diagnostic tests have differing sensitivities, specificities and technical requirements,
they may find use in different settings and for different purposes during a pandemic.

New technologies and new approaches are driving down costs and improving the specificity and 
sensitivity of rapid diagnostic tests to the point that subtype- and strain-specific tests may be 
available for large-scale screening within the next couple of years. I f  these tests can be packaged 
in a way that facilitates their use in non-clinical settings, their potential to facilitate disease

Maintaining situational awareness during a pandemic will be extremely difficult. In addition to
the surveillance and disease reporting activities described above, Federal, State, and local
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In the interim, existing diagnostic technologies must be used to greatest effect to rapidly screen 
individuals infected with pandemic influenza. To this end, the Department o f Health and Human 
Services (HHS), the Department o f Agriculture (USDA), the Department o f Energy (DOE), the 
Environmental Protection Agency (EPA), the Department o f Defense (DOD), the Federal Bureau 
o f Investigation (FBI), and the Department o f Homeland Security (DHS) participate, with State 
and local public health laboratories, in the Laboratory Response Network (LRN), the member 
laboratories o f which have adopted uniform diagnostic standards, protocols, and reagents, and can 
perform subtype- and strain-specific confirmation testing for influenza. HHS and the private 
sector have also developed high-throughput rapid diagnostic kits that will undergo field testing by 
U.S. and Southeast Asian scientists and public health officials to ascertain the utility and 
robustness of these products.

Countermeasure Production, Prioritization, Distribution, and Security

The optimal way to control the spread o f a pandemic and reduce its associated morbidity and 
mortality is through the use of vaccines. Broadly speaking, vaccines may be divided into those 
that are developed against strains o f animal influenza viruses that have caused isolated infections 
in humans, which may be regarded as “pre-pandemic” vaccines, and those that are developed 
against strains that have evolved the capacity for sustained and efficient human-to-human 
transmission (“pandemic” vaccines). Because emergence in human populations necessarily 
reflects genetic changes within the pandemic virus, pre-pandemic vaccines may be a good or poor 
match for -- and offer greater or lesser protection against -- the pandemic strain that ultimately 
emerges.

Current FDA-licensed inactivated influenza vaccines are based on technologies developed more 
than 30 years ago. Scientists first select the three virus strains that they expect to circulate in the 
United States during the following season. These strains are then adapted to grow in fertilized 
chicken eggs and manufacturers inject each adapted virus strain separately into millions o f eggs, 
which are subsequently incubated to produce influenza virus. Large batches o f these eggs are 
harvested and the viral particles that are obtained are inactivated, chemically disrupted, and 
blended into a single vaccine product that includes all three influenza virus strains. A single dose 
of the trivalent vaccine contains 15 pg of hemagglutinin for each of the three antigenic 
components. The total dose (45 pg) is approximately the amount of purified virus obtained from 
the allantoic fluid of one egg. Current manufacturing processes thus require manufacturers to 
procure one fertilized chicken egg for every dose of vaccine produced and are dependent on the 
timely availability of vaccine seed strains.

Antiviral medications can be used for treatment or prophylaxis of people exposed to influenza. 
Currently only two classes of medication -- the neuraminidase inhibitors and the adamantanes -
demonstrate efficacy against circulating influenza viruses. Both classes of medication are most 
effective if administered in the earliest stages of infection. Adamantane resistance emerges fairly 
quickly (adamantane-resistant H5N1 influenza already circulates, for example) and does not 
appear to affect viral fitness, in terms of the transmissibility of the virus or its ability to produce 
illness. Resistance to oseltamivir, the oral neuraminidase inhibitor, emerges more slowly but has 
been associated with treatment failure in patients with H5N1 influenza. Resistance to zanamivir, 
the inhaled neuraminidase inhibitor, has not been documented in immunocompetent hosts, but its

containment efforts will be even greater, by allowing more effective screening o f travelers (and
thus the more targeted application of movement restrictions) or even by identifying patients
before they become symptomatic or infectious. The Federal Government will continue to support
research in this area, in an effort to promote such advances.
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efficacy in treating patients with H5N1 or other subtypes and strains with pandemic potential
requires further assessment.

P ro d u c tio n

The Federal Government has established two primary vaccine goals: (1) establishment and
maintenance of stockpiles o f pre-pandemic vaccine adequate to immunize 20 million persons
against influenza strains that present a pandemic threat; and (2) expansion o f domestic influenza 
vaccine manufacturing surge capacity for the production o f pandemic vaccines for the entire 
domestic population within 6 months o f a pandemic declaration.

While progress can be made toward the first goal with current egg-based manufacturing methods, 
the existing domestic influenza vaccine manufacturing base lacks sufficient surge capacity to 
meet the second. Moreover, since populations have no baseline immunity to strains o f influenza 
with pandemic potential, it is highly probable that more vaccine antigen will be required per 
person to induce protective immunity. The amount o f vaccine antigen that is currently
manufactured is matched to the usual requirements for seasonal influenza vaccine, and not the
requirements for a pandemic vaccine, which may require significantly more hemagglutinin per
person than a seasonal vaccine to induce an effective immune response. Furthermore, in the
event o f a pandemic it is likely that bulk influenza vaccine manufactured outside the
United States (and accounting for about 40 percent o f annual domestic supply) will be
unavailable. Thus, the measures taken by the Federal Government over the past several years to 
ensure a secure egg supply and support the expansion and diversification o f influenza vaccine 
manufacturing capacity will require significant enhancement and acceleration.

The Federal Government has adopted a three-pronged strategy to secure the required surge
capacity for pre-pandemic and pandemic vaccines. Current initiatives fall broadly under the
categories o f advanced vaccine development, establishment, and expansion o f new U.S. vaccine 
manufacturing facilities, and vaccine acquisition. In keeping with our goal o f developing a rapid 
response vaccine manufacturing capability, we will support the advanced development o f cell-
based influenza vaccine candidates. The Federal Government will also support the renovation of 
existing U.S. manufacturing facilities that produce other FDA-licensed cell-based vaccines or 
biologics as well as the establishment o f new domestic cell-based influenza vaccine
manufacturing facilities.16 To accommodate pre-pandemic vaccine needs without disturbing
seasonal influenza vaccine manufacturing campaigns, the Federal Government will continue
through 2008 to procure H5N1 vaccine from manufacturers o f U.S.-licensed influenza vaccines. 
With these and other initiatives, the pandemic vaccine capacity goal for the United States may be 
within reach by the end o f 2010.

16 Cell-based manufacturing methods use mammalian cells to grow the influenza viruses used in the vaccine and offer a 
number of advantages. Vaccine manufacturers can bypass the step needed to adapt the virus strains to grow in eggs. 
Cells may be frozen in advance and large volumes grown quickly. U.S. licensure and manufacture of influenza
vaccines produced in cell culture also will provide security against risks associated with egg-based production, such as 
shortages and the potential for egg supplies to be contaminated by various poultry-based diseases. Finally, the new cell- 
based influenza vaccines will provide an option for people who are allergic to eggs and therefore unable to receive the 
currently licensed vaccines. It should be noted that certain issues must be addressed by extensive testing and
characterization prior to the banking and use of mammalian cells for vaccine production. For example, such cells
may be at risk of contamination with various disease-causing organisms affecting the animals from which the cells or
cell-growth media components were derived, and there may be tumorigenicity concerns with cells that may be useful
for high-yield manufacturing.
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immunity, especially in the populations most vulnerable to influenza -- children, the elderly, and 
the chronically ill.

The Federal Government has established two primary goals for stockpiling existing antiviral
medications: (1) establishment and maintenance o f stockpiles adequate to treat 75 million
persons, divided between Federal and State stockpiles; and (2) establishment and maintenance of 
a Federal stockpile o f 6 million treatment courses reserved for containment efforts. In an effort to 
expand the medical armamentarium, the Federal Government is also supporting research projects 
to optimize dosing strategies for existing antiviral medications, identify novel drug targets, and
develop compounds that inhibit viral entry, replication, and maturation.

Improvements in vaccine technology may alleviate some vaccine capacity concerns. Dose
sparing strategies for influenza vaccines that are currently under evaluation may reduce the
requirement for vaccine antigen per dose and/or allow for effective immunization with a single
shot. In the future, broad-spectrum influenza vaccines may supplement seasonal and pandemic
influenza vaccines to provide broader virus specificity and longer persistence of enhanced

P r io r it iza tio n

The Federal Government is developing guidelines to assist State and local governments and the
private sector in defining groups that should receive priority access to scarce medical
countermeasures. Priority recommendations will reflect the pandemic response goals of limiting 
mortality and severe morbidity; maintaining critical infrastructure and societal function; 
diminishing economic impacts; and maintaining national security. Limiting transmission also 
may be an objective. Antiviral prophylaxis of household contacts of infected individuals and 
vaccination o f children may decrease disease spread in affected communities but would require 
large quantities o f drug and vaccine. If  supplies and public health resources were sufficient, these 
strategies might be pursued in certain settings.

Priorities for vaccine and antiviral drug use will vary based on pandemic severity as well as the
vaccine and drug supply. In settings of very limited vaccine and drug supply, narrow targeting
and efficient use are required. Vaccine may be reserved for critical personnel, while antiviral
medications are reserved for symptomatic individuals who are at high risk o f serious
complications or death. With greater availability, it may be feasible to expand priority groups
and implement strategies to limit disease transmission. Recognizing that no single priority list is 
appropriate for all scenarios, Federal guidance will be developed for multiple contingencies.

The use of pre-pandemic vaccine will be targeted to maintain critical societal functions through
the protection o f critical infrastructure personnel and to protect those who are at greater risk of
early exposure and infection during a pandemic, such as health care providers or first responders. 
Pre-pandemic vaccination objectives may include primary immunization if  the match between the 
pre-pandemic vaccine and the circulating virus is close, or priming the immune system to respond 
more rapidly and robustly to an initial dose o f pandemic vaccine, when it becomes available, if
the match is suboptimal.

Recommendations put forward by the Advisory Committee on Immunization Practices and the
National Vaccine Advisory Committee are included in the H H S  P a n d e m ic  I n f l u e n z a  P la n  and
provide initial guidance to Federal, State, local, and tribal partners regarding many o f the
potential target groups being considered.
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D is tr ib u tio n

strain is documented anywhere in the world, the Federal Government will develop and distribute 
recommendations on target groups for vaccine and antiviral drugs. These recommendations will 
reflect data from the pandemic and available supplies o f medical countermeasures in light o f the 
considerations outlined above. These recommendations will be provided to Federal health care 
providers and State, local, and tribal authorities.

A treatment course of oseltamivir for adults and adolescents ages 13 and above is 1 capsule taken 
twice daily for 5 days, or 10 capsules. A typical prophylaxis course for adults and adolescents is 
one capsule taken once daily for at least 10 days, although oseltamivir has been shown to be safe 
and effective when taken for up to 6 weeks. Because prophylaxis requires significantly more
medication, results in the administration o f a scarce medical resource to people who might not
have become sick in any case, and only reduces risk during the period when the medication is
being taken, current plans propose using antiviral medication stockpiles only for treatment once a 
pandemic is underway. Prophylactic use o f antiviral medications will be reserved for initial 
containment efforts and other highly select circumstances.

Given the highly distributed nature of a pandemic, the need to deliver antiviral prophylaxis within 
2 days of exposure or to provide therapy to infected patients within 2 days o f the onset of 
symptoms presents significant unresolved logistical challenges. It will be necessary to develop 
and exercise pandemic influenza countermeasure distribution plans in each o f the States and 
territories and public-private partnerships supporting the seamless, efficient, and timely
distribution of these countermeasures may also be required.

S e c u r ity

It is conceivable that criminal elements may try to take advantage o f medical countermeasure
scarcity and citizens' fears regarding a pandemic by producing and distributing counterfeit
vaccines and antiviral medications. The Federal Government will aggressively monitor efforts to 
produce and distribute counterfeit drugs, both domestically and internationally, and ensure that 
existing laws are vigorously enforced in order to deter such conduct, protect the integrity o f our 
drug supply, and maintain public confidence.

Reducing Disease Transmission and Rates o f Illness

While preventing a pandemic after person-to-person transmission becomes well established may 
be impossible, the systematic application o f disease containment measures can significantly 
reduce disease transmission rates with concomitant reductions in the intensity and velocity o f any 
pandemics that do occur. The goals o f disease containment after a pandemic is underway are to 
delay the spread o f disease and the occurrence o f outbreaks in U.S. communities, to decrease the 
clinical attack rate in affected communities, and to distribute the number o f cases that do occur 
over a longer interval, so as to minimize social and economic disruption and to minimize, so far 
as possible, hospitalization and death. Investigation o f early local outbreaks o f pandemic
influenza will provide helpful clinical and epidemiological information and support real time
modeling o f pandemic response measures.

The primary strategies for preventing pandemic influenza are the same as those for seasonal
influenza: vaccination; early detection and treatment with antiviral medications; and the use o f
infection control measures to prevent transmission. However, when a pandemic begins, a vaccine

When sustained and efficient human-to-human transmission of a potential pandemic influenza
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In the initial stages o f a domestic outbreak, it might be feasible to perform case tracking and
contact tracing, with isolation of individuals with known pandemic influenza and voluntary
quarantine of their close contacts. Antiviral post-exposure prophylaxis targeted at contacts o f the 
first cases identified in the United States may slow the spread o f the pandemic. Quarantine of 
case contacts has played an important role in the management o f outbreaks o f other diseases
transmitted by large-particle droplets, but its role in containing influenza has not been fully
defined.

might not be widely available, and the supply o f antiviral drugs may be limited. The ability to
limit transmission and delay the spread o f the pandemic will therefore rely primarily on the
appropriate and thorough application o f infection control measures in health care facilities, the
workplace, the community, and for individuals at home. CDC recommendations in this regard
are described at length in Supplement 4 o f the H H S  P a n d e m ic  I n f l u e n z a  P la n .

Depending on the severity o f a pandemic and its anticipated effects on health care systems and
the functioning of critical infrastructure, communities may recommend or implement general
measures to promote social distancing and the disaggregation o f disease transmission networks.
As a general rule, the value o f such measures will be greatest if  the interventions are implemented 
early in the course of a community outbreak and sustained until definitive countermeasures are 
available. In the case o f a pandemic, where it may not be possible to delay the spread o f disease 
indefinitely, the goal of such measures will be to decrease the clinical attack rate and to distribute 
the number o f cases that do occur over a longer interval, so as to minimize social and economic 
disruption.

Some social distancing measures, such as the recommendation to maintain one-yard spatial
separation between individuals or the recommendation to businesses to conduct meetings by
teleconference, will be sustainable indefinitely at comparatively minimal cost, whereas others
(e.g., implementation o f “snow day” restrictions) are associated with substantial costs and can be 
sustained only for limited periods. Low-cost or sustainable social distancing measures should be 
introduced immediately after a community outbreak begins, while the more costly and non
sustainable measures should be reserved for situations in which the need for disease containment 
is critical. Decisions as to how and when to implement such social distancing measures will be 
made on a community-by-community basis, with the Federal Government providing technical 
support and guidance to local officials.

The clinical attack rates for seasonal and pandemic influenza are highest among children.
Closure o f schools and targeted vaccination of children have demonstrated efficacy in
diminishing community influenza rates. Modeling supports school closure as an effective means 
o f reducing overall attack rates within communities and suggests that the value o f this 
intervention is maximized if  school closure occurs early in the course o f a community outbreak. 
Cancellation o f non-essential public gatherings, restrictions on long-distance travel, and social 
distancing within the workplace could also potentially decrease rates o f influenza transmission, 
but the real-world effectiveness o f these interventions has not been quantified. Measures to be 
considered within schools and in the workplace are described in Chapter 9.

“Snow day” restrictions -- the recommendation or mandate by authorities that individuals and
families limit social contacts by remaining within their households -- should reduce community
transmission rates and would afford protection to households where infection has not yet
occurred. How long and how effectively snow day restrictions can be maintained has not been
determined and thus the value o f such restrictions has not been quantified. For maximum
effectiveness and to the extent possible, snow day restrictions should be maintained for at least
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two incubation periods, as defined by epidemiological analysis o f the circulating pandemic strain. 
In the absence o f definitive countermeasures (i.e., an effective vaccine), snow day restrictions 
will serve to disrupt but not stop community transmission of influenza. The uses o f snow day 
restrictions during a pandemic will vary. They might be employed to decompress health care 
facilities by temporarily reducing the rate o f new infections within an affected community. The 
optimal timing for the implementation o f snow day restrictions has not been determined but
should be tractable to modeling. The economic impacts o f snow day restrictions could be quite
large and should be weighed against the likely health benefits.

Geographic Quarantine (C o rd o n  S a n ita ir e )

Geographic quarantine is the isolation, by force if  necessary, o f localities with documented
disease transmission from localities still free o f infection. It has been used intermittently
throughout history in efforts to contain serious epidemics and must be differentiated from the
quarantine of case contacts, where exposure to an infectious agent but not infection per se has
been confirmed. Geographic quarantine results in the detention, within an epidemic zone, of
persons who may or may not have been exposed to the pathogen in question. Some nations,
notably Australia in the fall of 1918, have imposed reverse geographic quarantines, in an effort to 
keep epidemic disease out. The value of efforts to impose modified forms o f reverse geographic 
quarantine is discussed at greater length in Chapter 5. In summary, even if  such efforts prove
unsuccessful, delaying the spread o f the disease could provide the U.S. Government (USG) with
valuable time to activate the domestic response.

Once influenza transmission has occurred in multiple discrete locations, and it is clear that
containment efforts have failed, the value o f conventional geographic quarantine as a disease
containment measure in any particular locality will be profoundly limited. Whether geographic
quarantine should play a role in efforts to contain an outbreak o f influenza with pandemic
potential at its source will depend on the area and population affected, whether the
implementation o f a c o rd o n  sa n ita ir e  is feasible, the likelihood o f success o f other public health
interventions, the ability o f authorities to provide for the needs o f the quarantined population, and 
in all likelihood geopolitical considerations that are beyond the scope o f this chapter. The 
implementation o f conventional geographic quarantine imposes significant opportunity costs and 
may result in the diversion o f significant resources and assets that might be used to better effect 
supporting less draconian disease containment measures.

Quarantine at the level of families and individuals is a legitimate public health intervention that
figured prominently in the public health response to severe acute respiratory syndrome (SARS).
It is important to underscore that the value o f individual quarantine as a public health intervention 
is determined by the biology o f the agent against which it is directed. Because influenza infection 
can be transmitted by persons who are not ill, and because viral shedding occurs prior to the onset 
o f clinical illness, isolation of ill persons or exclusion from work o f those who are ill will reduce 
but not prevent transmission in public settings. Because o f influenza's short generation period,
isolation and quarantine must be implemented very quickly to have an impact and will not be as
effective as for a disease like SARS or smallpox where the generation time is longer and
asymptomatic shedding of virus does not appear to be significant. Nevertheless, the value of
isolating patients with pandemic influenza and quarantining their contacts is clearly supported by 
recent modeling efforts.
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Expanding Medical Surge Capacity

While a pandemic may strain hundreds o f communities simultaneously, each community will
experience the pandemic as a local event. In the best o f circumstances, patients and health care
resources are not easily redistributed; in a pandemic, conditions would make the sharing of
resources and burdens even more difficult. The Federal Government will provide medical
countermeasures, resources, and personnel, i f  available, in support o f communities experiencing 
pandemic influenza, but communities should anticipate that in the event o f multiple simultaneous 
outbreaks, the Federal Government may not possess sufficient medical resources or personnel to 
augment local capabilities. The development o f medical and public health mutual aid
arrangements through the Emergency Management Assistance Compact (EMAC) and other
mechanisms is encouraged, but States and localities should anticipate that all sources o f external 
aid may be compromised during a pandemic.

P e rso n n e l

During a pandemic, the number o f persons seeking medical care is expected to increase
significantly and overcrowding may lead hospital and other health care institutions to adjust
clinical care algorithms in order to optimize the allocation o f scarce resources. Since most health 
professionals are already geographically dispersed, local and State governments are in a position 
to take primary responsibility for identifying, registering, and coordinating volunteer medical and 
health care personnel within their jurisdictions to respond to any surge in demand for health care. 
HHS has partnered with States and localities through the Medical Reserve Corps and the
Emergency System for the Advanced Registration of Volunteer Health Professionals (ESAR-
VHP) Programs to develop locally sponsored emergency response teams and state-based
volunteer registries to recruit, credential, and mobilize health care personnel in the event o f a
large scale medical emergency.

M e d ic a l S ta n d a r d s  o f  C a re

If  a pandemic overwhelms the health and medical capacity o f a community, it will be impossible 
to provide the level of medical care that would be expected under pre-pandemic circumstances. It 
may be necessary because of hospital overcrowding to establish pre-hospital facilities and
alternate-care sites to provide supplemental capacity. In some circumstances, it may be necessary 
to apply triage principles in the hospital to regulate which patients gain access to intensive care 
units (ICUs) and ventilators, and it is likely that vaccine, pharmaceuticals, and other medical
materiel will also be rationed. Non-clinical personnel and family members may be asked to assist 
with administrative and environmental tasks, while qualified clinicians may be asked to perform 
unfamiliar functions such as staffing temporary medical care facilities, visiting patients in their 
homes, or providing medical advice via on-line or hot-line connections.

The terms ‘altered' and ‘degraded' standards of care have often been applied to such situations in 
both government documents and the medical literature. The legal and ethical ‘standard o f care,' 
however, is what is reasonably expected o f medical systems and providers and is determined by 
extant circumstances. Relevant conditions include the availability o f hospital, ICU, or specialty 
care beds; medical equipment and materiel; and personnel who are trained and qualified to
provide care. As in all situations involving the allocation of scarce medical resources, the
standard o f care will be met if  resources are fairly distributed and are utilized to achieve the
greatest benefit. In a pandemic, hospital and ICU beds, ventilators, and other medical services
may be rationed. As in other situations o f scarce medical resources, preference will be given to
those whose medical condition suggests that they will obtain greatest benefit from them. Such
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Given the strain that a pandemic would place on a community's medical system, it will be
necessary for hospitals, medical providers, and oversight agencies to maximize hospital bed surge 
capacity, and triage and treat patients in a manner that affords each the best chance of survival 
and recovery within the limits o f available resources. In addition, the public must be informed 
regarding when, how, and where to obtain medical care. In all cases, the goal should be to
provide care and allocate scarce equipment, supplies, and personnel in a way that saves the
largest number o f lives. Planning should therefore include thresholds for altering triage
algorithms and otherwise optimizing the allocation o f scarce resources. Where prospective and
mature data are available, changes in clinical care algorithms should be evidence-based.

In planning for a prolonged mass casualty event, it must be recognized that persons with
unrelated medical conditions will continue to require emergency, acute, and chronic care. It is
important to keep the health care system functioning and to deliver the best care possible to
preserve as many lives as possible. Planning a health and medical response to a mass casualty
event must be comprehensive, community-based, and coordinated at the regional level. In
making adjustments in the delivery of care because o f constrained resources, individual
autonomy, privacy, and dignity should be protected to the extent possible and reasonable under
the circumstances. Finally, clear communication with the public is essential before, during, and
after a mass casualty event such as a  pandemic.

A v a ila b il ity  o f M e d ic a l M a te r ie l

Health care facilities typically maintain limited inventories o f supplies on-site and depend on just
in-time restocking programs. Replenishment o f critical inventories is thus dependent upon an 
intact supply chain from manufacturing and distribution to transportation and receiving. During a 
pandemic there would be an increased demand for both consumable and durable resources.
Examples o f critical supplies are listed in Supplement 3 to the H H S  P a n d e m ic  I n f l u e n z a  P la n .
Competition for these resources at a time o f increased demand could result in critical shortages.

Manufacturers and suppliers are likely to report inventory shortages because o f the massive
simultaneity o f need and supply chains may also be disrupted by the effects o f a pandemic on
critical personnel. Medical facilities should make provision for these considerations in their
planning efforts and consider stockpiling critical medical materiel individually or collaborating
with other facilities to develop local or regional stockpiles maintained under vendor managed
inventory systems.

rationing differs from approaches to care in which resources are provided on a first-come, first-
served basis or to patients with the most severe illnesses or injuries.

F a c ilit ie s

Health care facilities will face increased demand for isolation wards, intensive care unit beds, and 
ventilators. Historical comparisons and recent severe seasonal influenza epidemics suggest that 
U.S. health care facilities would be overwhelmed with influenza patients during a pandemic.
Extrapolating from the 1918 pandemic, a severe pandemic could result at its peak in the need for 
significantly more hospital and intensive care unit beds than the U.S. health care system currently 
supports. Health care facilities should be prepared to expand capacity, accelerate discharges,
establish inpatient protocols to triage access to intensive care units and ventilators, temporarily
cancel or postpone non-urgent admissions and surgical procedures, refit decommissioned clinical 
space, and establish alternate sites of care.
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stockpiled prospectively, and actions to stand up the infirmary commenced in the early stages of 
an outbreak. The Federal Government has assembled a limited number o f Federal Medical 
Stations (FMSs), which are scalable, modular, 250-bed deployable caches that require 40,000 
square feet o f enclosed space and an enabling environment (i.e., loading docks, electrical power 
source systems, climate control, communications, information technology support, etc.) and are 
configured to provide basic but essential medical care.17

P sy c h o so c ia l C o n c e rn s

During a pandemic, psychosocial issues may play significantly contribute to or hinder the
effectiveness o f the response. Public anxiety and subjective perception o f risk during the initial
phases will impact the degree of medical surge; overall compliance with quarantine, “snow days,” 
and other control procedures; and participation o f the workforce, including health care workers, 
in response efforts. In later stages o f the epidemic, other psychosocial factors may also emerge. 
During the 1918-1919 “Spanish flu,” for example, people experienced significant distress due to 
loss o f family members and anxiety about work, food, transportation, and basic infrastructure, 
while the SARS outbreak in 2003 led to psychological distress for health care workers and the 
general public because o f social isolation, stigmatization o f groups perceived to be high risk, and 
general fears about safety and health. While most people are resilient and will need minimal
psychological support to cope with catastrophic events such as an influenza pandemic, it is
imperative that planning for behavioral health reactions be undertaken to support affected
populations and possibly reduce the occurrence o f long-term psychological distress. Such
planning should involve efforts to recruit, credential, and mobilize mental health and substance
abuse personnel (as part o f personnel efforts discussed above), along with the development of
materials on psychological self-care and related topics, including a plan for dissemination o f such 
materials.

Because o f the intense but transient demand for clinical care areas, and because cohorting o f
patients with pandemic influenza in common treatment areas is an acceptable response to hospital
overcrowding, establishing infirmaries in armories or other facilities o f opportunity to supplement
existing health care facilities is a reasonable consideration for those not critically ill. Suitable
spaces can be identified in the pre-pandemic phase, medical materiel and supplies can be

E m e r g e n c y  M e d ic a l S e rv ic e s

Emergency Medical Services (EMS) provide critical pre-hospital care and transportation and the 
individuals engaged in these services are among the high priority groups considered for 
vaccination. However, when a pandemic begins, a vaccine may not be widely available, and the 
supply of antiviral drugs may be limited. Illness and absenteeism may adversely affect these 
services and local governments and hospitals may need to explore alternative methods o f 
transporting patients.

Pre-hospital EMS transportation capability will play a critical role in responding to requests for
assistance, providing treatment, and in triaging patients. 9-1-1 call centers/ public safety
answering points (PSAPs) will experience a significant surge in calls and will determine how and 
when EMS units are dispatched. Coordination and communication between public health, 
PSAPs, EMS, and hospital officials will be necessary to ensure optimal patient care as hospital 
bed availability and pre-hospital resources are strained. Planners should consider modifying 
PSAP call taker and dispatch protocols and developing pandemic-specific pre-hospital triage and

17Staffing for FMS units is not provided automatically but must be drawn from available Federal, State, or 
local medical personnel.
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Persons with emergency medical licensure not engaged in transporting patients could potentially 
provide support to personnel working in hospitals and infirmaries and could, with additional 
education, training and legal authority, broaden their scopes o f practice during the emergency 
and, for instance, administer vaccinations to the public or other emergency support personnel.

treatment protocols. A robust statewide or regional system for monitoring PSAP medical calls,
EMS responses and transports and hospital bed availability will be critical for tracking and
responding to a pandemic.

H o m e -b a s e d  C a re

Given that most persons with pandemic influenza will experience typical influenza symptoms,
most persons who seek care can be managed appropriately by outpatient providers using a home- 
based approach. Appropriate management o f outpatient pandemic influenza cases may reduce 
the risk o f progression to severe disease and thereby reduce demand for inpatient care. A system 
o f effective home-based care would decrease the burden on health care providers and hospitals 
and lessen exposure o f uninfected persons to persons with influenza. Telephone call centers
should be established or augmented within affected communities to provide advice on whether to 
stay home or to seek care. Home health care providers and organizations can provide follow-up 
for those managed at home, decreasing potential exposure o f the public to persons who are ill and 
may transmit infection.

F a ta l ity  M a n a g e m e n t

Given the anticipated increase in the number o f deaths associated with an influenza pandemic,
hospitals and health care facilities working with State, local, or tribal health officials and medical
examiners should assess current capacity for refrigeration of deceased persons, discuss mass
fatality plans and identify temporary morgue sites, and determine the scope and volume of
supplies needed to handle an increased number o f deceased persons.

Risk Communication

Government and public health officials must communicate clearly and continuously with the
public prior to and throughout a pandemic. To maintain public confidence and to enlist the
support o f individuals and families in disease containment efforts, public officials must provide
unambiguous and consistent guidance on what individuals can do to protect themselves, how to
care for family members at home, when and where to seek medical care, and how to protect
others and minimize the risks of disease transmission.

Individuals will, in general, respond to a pandemic and to public health interventions in ways that
they perceive to be congruent with their interests and their instinct for self-preservation, and
public health authorities should tailor their risk communication campaigns and interventions
accordingly. The public will respond favorably to messages that acknowledge its concerns, allay
anxiety and uncertainty, and provide clear incentives for desirable behavior. The information
provided by public health officials should therefore be useful, addressing immediate needs, but it
should also help private citizens recognize and understand the degree to which their collective
actions will shape the course o f a pandemic.

Providing regular messages through a single spokesperson with professional credibility is highly
desirable. Conveying clinical information requires particular care to assure that a lay audience
can understand it. Distinguishing between political and professional messages is essential.
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Other important objectives for communication campaigns include providing information to the
public about the status o f the response; providing anticipatory guidance and dispelling unrealistic 
expectations regarding the delivery o f health and medical care; providing guidance on how to 
obtain information about the status of missing persons; and providing information related to 
influenza complications, including where to seek help if  people are having significant difficulties 
in coping with personal losses or fears about the pandemic.

Regulatory/ Financial/ Legal Matters

More than one in four Americans receive health care coverage through Medicare, Medicaid, the
State Children's Health Insurance Program (SCHIP), the Veterans Health Administration,
TRICARE, or other Federal programs. Ensuring access to, and timely payment for, covered
services during a pandemic will be critical to maintaining a functional health care infrastructure.
It may also be necessary to extend certain waivers or develop incident-specific initiatives or 
coverage to facilitate access to care. Pandemic influenza response activities may exceed the 
budgetary resources o f responding Federal and State government agencies, requiring
compensatory legislative action.

Depending on the severity o f a pandemic, certain requirements may be waived or revised to
facilitate efficient delivery o f health care services. For example, certain Emergency Medical
Treatment and Active Labor Act (EMTALA), Medicare, Medicaid, SCHIP, and Health Insurance 
Portability and Accountability Act (HIPAA) requirements may be waived following a declaration 
o f a public health emergency by the Secretary o f HHS and a Presidential declaration o f a major
disaster or emergency. The authority to waive or amend legal requirements during a pandemic
corresponds with the level o f government that issues the requirements, whether Federal, State, or 
local. Statutes and rules may provide flexibility without waiver or revision. For example, 
HIPAA regulations allow covered entities to disclose patient information in circumstances that 
could arise during a pandemic, including disclosures: to provide treatment; to public health 
authorities for disease prevention and control and public health surveillance, investigations, and 
interventions; to lessen an imminent threat to health and safety; and to contact family members, 
guardians, or caretakers. In all cases, it will be important to make providers and institutions 
aware o f the established legal framework, so that it is clear which authorities and regulations do 
or do not apply in a given situation.

Prior to the declaration o f a public health emergency, State and local planners should examine
existing State public health and medical licensing laws, interstate emergency management
compacts and mutual aid agreements, and other legal and regulatory arrangements to determine
the extent to which they meet potential new threats. Waivers granted at any level are likely to be 
targeted to an affected area for a temporary and specified period o f time. In the case o f an 
evolving pandemic, it will therefore be important to have the flexibility to extend or expand such 
waivers as needed.

Provisions should be made for communication in languages other than English and for those with
disabilities.

R o le s  a n d  R e sp o n s ib ilit ie s

The responsibility for preparing for, detecting, and responding to influenza outbreaks is shared by 
everyone. This includes private citizens, health care providers, the private sector, State, local, and
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State, local, and tribal governments are primarily responsible for detecting and responding to
disease outbreaks and implementing measures to minimize the consequences o f an outbreak. The 
Federal Government supports detection and response in many ways, including providing response 
personnel and expertise, response materiel, diagnostic reference services and testing support, and 
funding for certain response activities. It is anticipated that the potentially catastrophic nature of 
a pandemic may overwhelm local, State, and tribal capabilities. Federal agencies will be called
upon to provide additional support, but even those resources may be overwhelmed at the peak o f 
a pandemic.

The Federal Government
The Federal Government will use all capabilities within its authority to support the private sector 
and State, local, and tribal public health authorities in preparedness and response activities. It 
will increase readiness to sustain essential Federal public health and medical functions during a 
pandemic and provide public health and medical support services under the N a tio n a l R e sp o n se  
P la n  (NRP). It will be prepared to advise State, local, and tribal governments and the medical 
and public health communities at large on how to deploy scarce medical resources, use and
sequence community infection control measures, and address the medical challenges posed by
pandemic influenza. It will perform surveillance for and monitor the progress o f a pandemic on a 
national and international scale, support the development and production o f medical 
countermeasures, and sponsor research on influenza viruses with pandemic potential. It will 
provide financial support and technical assistance to State, local, and tribal governments as they 
develop pandemic preparedness plans.

Department of Health and Human Services: HHS's primary responsibilities are those actions
required to protect the health o f all Americans, including communication o f information related to 
pandemic influenza, leading international and domestic efforts in surveillance and detection of 
influenza outbreaks, ensuring the provision o f essential human services, implementing measures 
to limit spread, and providing recommendations related to the use, distribution and allocation of 
countermeasures and to the provision o f care in mass casualty settings. HHS will support rapid 
containment o f localized outbreaks domestically and provide guidance to State, local, and tribal 
public health authorities on the use, timing, and sequencing o f community infection control
measures. HHS also supports biomedical research and development o f new vaccines and medical 
countermeasures.

Department o f Homeland Security: Pursuant to the NRP, DHS coordinates overall domestic
incident management and Federal response procedures under the NRP and National Incident
Management System (NIMS). Under the NRP, DHS is responsible for coordinating the
protection o f the Nation's critical infrastructure, including the health care sector, and within the
framework o f Emergency Support Function #8 - Public Health and Medical Services (ESF #8) for 
the deployment o f available NDMS medical, mortuary, and veterinary response assets.

Department of Defense: The primary responsibility o f DODis to preserve national security by
protecting American forces, maintaining operational readiness, and sustaining critical military
missions. DOD's first priority with respect to protecting human health will be to ensure sufficient 
capability to provide medical care to DODforces and beneficiaries. DODcan provide medical,

tribal public health authorities, and the Federal Government. State, local, and tribal governments,
the private sector, and the Federal Government all have important and interdependent roles in
preparing for, responding to, and recovering from a pandemic. Effective management o f the
Nation's medical and public health response systems during a pandemic will require coordinated
action by all segments o f government and society.
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Department o f Veterans Affairs: VA provides health care, monetary benefits, and burial benefits 
to our Nation's veterans. VA's priority with respect to protecting human health is to deliver 
health care to enrolled veterans and beneficiaries. VA also has a mission to provide medical 
surge capacity for treatment o f casualties arising from DODoperations and can provide other 
support to the extent that VA's mission to serve veterans is not compromised.

State, Local, and Tribal Entities
State, local, and tribal entities should have credible pandemic preparedness plans that address key 
response issues and outline strategies to mitigate the human, social, and economic consequences 
o f a pandemic. They will initiate the request for the delivery and be primarily responsible for the 
distribution of medical countermeasures released from national stockpiles. States should be
prepared to face challenges in the availability o f essential commodities, demands for health care
services that exceed existing capacity, and public pressure to enforce infection control measures
in ways that may hinder the delivery of emergency services and supplies and exacerbate the
economic repercussions o f the pandemic. States, localities, and tribal entities should work to
improve communication between public health departments and both private sector partners, such 
as health care facilities, community- and faith-based organizations, and clinical laboratories that 
are likely to be involved in the response to a pandemic. State, local, and tribal public health
departments should coordinate their planning efforts with local Federal health care facilities.

public health, transportation, logistical, communications, and other support consistent with
existing legal authorities and to the extent that DOD's National Security preparedness is not
compromised. Ideally, the human and technical resources o f the National Guard should be
balanced between support to the Governors o f the individual States and the overall needs o f
national security.

The Private Sector and Critical Infrastructure Entities
The private sector will play an integral role in preparedness before a pandemic begins and should 
be part o f the national response. Businesses and corporations, especially those within sectors 
constituting the Nation's critical infrastructure, should develop continuity o f operations plans that 
provide for workforce health protection and ensure that essential functions and vital services can 
be performed in the setting o f significant absenteeism. Businesses and corporations should be 
prepared for public health interventions and recommendations that may increase absenteeism. 
Elements of the private sector concerned with health care should be prepared to support local, 
State, national, and international efforts to contain or mitigate a pandemic.

Individuals and Families
Private citizens must recognize and understand the degree to which their personal actions will
govern the course o f a pandemic. The success or failure o f infection control measures is
ultimately dependent upon the acts of individuals, and the collective response o f 300 million
Americans will significantly influence the shape o f the pandemic and its medical, social, and
economic outcomes. Individuals will, in general, respond to a pandemic and to public health
interventions in ways that they perceive to be congruent with their interests and their instinct for 
self-preservation, and public health authorities should tailor their risk communication campaigns 
and interventions accordingly. Institutions in danger o f becoming overwhelmed will rely on the 
voluntarism and sense of civic and humanitarian duty o f ordinary Americans. The talents and
skills o f individuals will prove crucial in our Nation's response to a pandemic.
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A c tio n s  a n d  E x p ec ta tio n s

6 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion

Preparedness and transparency are critical elements o f the S tr a te g y  and the foundation of 
efforts to detect, contain, limit, delay, and mitigate a pandemic. Activities that should be 
undertaken before a pandemic to ensure preparedness and to communicate expectations 
and responsibilities to all levels o f government and society are described below.

a . P la n n in g  fo r  a  P a n d e m ic

6 .1 .1 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  estab lish  a n d  exerc ise  
p an d em ic  resp o n se  p lan s.

6.1.1.1. The Federal Government and State, local, and tribal governments should 
define and test actions and priorities required to prepare for and respond to 
a pandemic within 6 months. Measure o f performance: completion and
communication o f national, departmental, State, local, and tribal pandemic 
influenza response plans; actions and priorities defined and tested.

6.1.1.2. HHS, in coordination with DHS, should review and approve State 
Pandemic Influenza plans to supplement and support DHS State Homeland 
Security Strategies to ensure that Federal homeland security grants,
training, exercises, technical, and other forms o f assistance are applied to a 
common set o f priorities, capabilities, and performance benchmarks, in 
conformance with the National Preparedness Goal, within 12 months. 
Measure of performance: definition o f priorities, capabilities, and
performance benchmarks; percentage o f States with plans that address 
priorities, identify capabilities, and meet benchmarks.

6.1.1.3. DHS, in coordination with HHS, DOJ,DOT, and DOD, should be prepared 
to provide emergency response element training (e.g., incident 
management, triage, security, and communications) and exercise assistance 
upon request o f State, local, and tribal communities and public health 
entities within 6 months. Measure o f performance: percentage o f requests 
for training and assistance fulfilled.

6 .1 .2 . B u ild  u p on  ex istin g  d om estic  m ech an ism s to  d ev elo p  m ed ica l an d  v eterin ary  
su rge  cap acity  w ith in  o r  across  ju r isd iction s to  m atch  m ed ica l req u irem en ts  
w ith  ca p ab ilities.

6.1.2.1. All health care facilities should develop and test infectious disease surge 
capacity plans that address challenges including: increased demand for 
services, staff shortages, infectious disease isolation protocols, supply 
shortages, and security.

6.1.2.2. HHS, in coordination with DHS, DOD, and VA, should develop a joint 
strategy defining the objectives, conditions, and mechanisms for 
deployment under which NDMS assets, U.S. Public Health Service (PHS) 
Commissioned Corps, Epidemic Intelligence Service officers, and
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DOD/VA health care personnel and public health officers would be 
deployed during a pandemic, within 9 months. Measure of performance: 
interagency strategy completed and tested for the deployment o f Federal 
medical personnel during a pandemic.

6.1.2.3. HHS, in coordination with DHS, DOT, DOD, and VA, should work with 
State, local, and tribal governments and leverage Emergency Management 
Assistance Compact agreements to develop protocols for distribution of
critical medical materiel (e.g., ventilators) in times o f medical emergency 
within 6 months. Measure o f performance: critical medical material 
distribution protocols completed and tested.

6.1.2.4. HHS, in coordination with DODand VA, in collaboration with medical 
professional and specialty societies, within their domains o f expertise, 
should develop guidance for allocating scarce health and medical resources 
during a pandemic, within 6 months. Measure of performance: guidance 
developed and disseminated.

6.1.2.5. HHS should package and offer to the States and Territories the core 
operating components o f an ESAR-VHP system within 6 months and 
encourage all States and tribal entities to implement the ESAR-VHP 
program by providing technical assistance and orientations at State and 
territory request to implement and operate Federal guideline (ESAR-VHP) 
compliant systems within 12 months. Measure o f performance: guidance 
and technical assistance, as requested, provided to States to implement 
ESAR-VHP capability, compliant with Federal guidelines, in all States and 
U.S. territories.

6.1.2.6. HHS, in coordination with the USA Freedom Corps and Citizen Corps 
programs, should continue to work with States and local communities to 
expand the Medical Reserve Corps program by 20 percent within 12
months. Measure o f performance: increase number o f Medical Reserve 
Corps units by 20 percent, from 350 to 420 units.

6.1.2.7. HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps 
and Citizen Corps programs, should prepare guidance for local Medical 
Reserve Corps coordinators describing the role o f the Medical Reserve 
Corps during a pandemic, within 3 months. Measure o f performance:
guidance materials developed and published on Medical Reserve Corps 
website (www.medicalreservecorps.gov).

6.1.2.8. DHS, in coordination with the USA Freedom Corps, should direct other 
Citizen Corps programs to prepare guidance detailing appropriate pandemic 
preparedness activities for each program, within 3 months. Measure of
performance: guidance materials developed and published on Citizen 
Corps website and component program websites.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

6 .1 .3 . W o rk  to  en su re  c lea r , effec tive , a n d  coord in a ted  r isk  com m u n ica tion , 
d om estica lly  an d  in tern ation a lly , b efo re  an d  d u r in g  a  p an d em ic. T h is
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in c lu d es id en tify in g  cred ib le  sp ok esp erson s a t a ll leve ls o f g overn m en t to  
effec tive ly  coord in a te  an d  com m u n ica te  h elp fu l, in form ative  m essages in  a  
tim ely  m an n er .

6.1.3.1. HHS, in coordination with DHS, DOS, DOD, VA, and other Federal 
partners, should develop, test and implement a Federal Government public 
health emergency communications plan (describing the government's
strategy for responding to a pandemic, outlining U.S. international 
commitments and intentions, and reviewing containment measures that the 
government believes will be effective as well as those it regards as likely to 
be ineffective, excessively costly, or harmful) within 6 months. Measure o f 
performance: containment strategy and emergency response materials
completed and published on www.pandemicflu.gov; communications plan 
implemented.

6.1.3.2. HHS, in coordination with DHS, should develop, test, update and 
implement (if necessary) a multilingual and multimedia public engagement 
and risk communications strategy within 6 months. Measure of
performance: risk communication material completed and published on 
www.pandemicflu.gov and other venues; State summit meetings held.

6.1.3.3. HHS, in coordination with DHS, DOD, and the VA, and in collaboration 
with State, local, and tribal health agencies and the academic community, 
should select and retain opinion leaders and medical experts to serve as
credible spokespersons to coordinate and effectively communicate 
important and informative messages to the public, within 6 months.
Measure of performance: national spokespersons engaged in
communications campaign.

6 .1 .4 . P rov id e  g u id an ce to  th e  p r iva te  sector  an d  cr itica l in frastru ctu re  en tities on  
th e ir  ro le  in  th e  p a n d em ic  resp on se , a n d  con sid era tion s n ecessary  to  
m ain ta in  essen tia l serv ices  a n d  op era tion s d esp ite  sign ifican t an d  su sta in ed  
w o rk er ab sen teeism .

6.1.4.1. State, local, and tribal public health and health care authorities, in 
collaboration with DHS, HHS, and the Department o f Labor (DOL), should 
coordinate emergency communication protocols with print and broadcast
media, private industry, academic, and nonprofit partners within 6 months. 
Measure of performance: coordinated messages from communities 
identified above.

6.1.4.2. DOT, in cooperation with HHS, DHS, and DOC, should develop model 
protocols for 9-1-1 Centers and Public Safety Answering Points that 
address the provision o f information to the public, facilitate caller
screening, and assist with priority dispatch of limited emergency medical 
services, within 12 months. Measure o f performance: model protocols 
developed and disseminated to 9-1-1 Centers and Public Safety Answering 
Points.
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c .  P r o d u c in g  a n d  S to c k p ilin g  V a c c in e s , A n tiv ira l M e d ic a tio n s , a n d  M e d ic a l M a te r ia l

6 .1 .5 . E n cou rage a n d  su b sid ize  th e  d evelop m en t o f S ta te-b ased  an tiv ira l stock p iles  
to  su p p ort resp o n se  activ ities.

6.1.5.1. HHS should encourage and subsidize the development o f State, territorial, 
and tribal antiviral stockpiles to support response activities within 18 
months. Measure o f performance: State, territorial, and tribal stockpiles 
established and antiviral medication purchases made toward goal of 
aggregate 31 million treatment courses.

6 .1 .6 . E n su re  th a t ou r n a tion a l stock p ile  an d  stock p iles b a sed  in  S ta tes  an d  
com m u n ities a re  p rop erly  con figu red  to  resp on d  to  th e  d iversity  o f m ed ica l 
req u irem en ts p resen ted  b y  a  p an d em ic, in c lu d in g  p erson a l p ro tective
eq u ip m en t, a n tib io tics , an d  gen era l su p p lies.

6.1.6.1. HHS, in coordination with DOD, VA, and State, local, and tribal partners, 
should define the mix o f antiviral medications to include in the Strategic 
National Stockpile (SNS) and State stockpiles and develop
recommendations for how the different agents are to be used, within 6 
months. Measure o f performance: development o f policy concerning the 
selection, relative proportions, and use o f antiviral medications in SNS and 
State stockpiles.

6.1.6.2. HHS, in coordination with DOD, VA, and State, local, and tribal partners, 
should define critical medical material requirements for stockpiling by the 
SNS and States to respond to the diversity o f needs presented by a
pandemic, within 9 months. Measure o f performance: requirements 
defined and guidance provided on stockpiling.

6.1.6.3. DOD, as part o f its departmental implementation plan, should conduct a 
medical materiel requirements gap analysis and procure necessary materiel 
to enhance Military Health System surge capacity, within 18 months.
Measure of performance: gap analysis completed and necessary materiel 
procured.

6.1.6.4. HHS, DOD, VA and the States should maintain antiviral and vaccine 
stockpiles in a manner consistent with the requirements o f FDA's Shelf 
Life Extension Program (SLEP) and explore the possibility o f broadening 
SLEP to include equivalently maintained State stockpiles, within 6 months. 
Measure of performance: compliance with SLEP requirements
documented; decision made on broadening SLEP to State stockpiles.

6 .1 .7 . E stab lish  d om estic  p ro d u ctio n  cap acity  an d  stock p iles o f  cou n term easu res to  
en su re  su ffic ien t an tiv ira l m ed ica tion s an d  vacc in e  fo r  fro n t-lin e  p erson n el 
an d  a t-r isk  p op u la tion s, in c lu d in g  m ilita ry  p erson n el.

6.1.7.1. HHS, in coordination with DHS, DOJ,VA, and in collaboration with State, 
local, and tribal partners, should determine the national medical 
countermeasure requirements to ensure the sustained functioning of 
medical, emergency response, and other front-line organizations, within 12
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months. Measure o f performance: more specific definition o f sectors and 
personnel for priority access to medical countermeasures and quantities 
needed to protect those groups; guidance provided to State, local, and tribal 
governments and to infrastructure sectors for various scenarios o f pandemic 
severity and medical countermeasure supply.

6.1.7.2. HHS should establish and maintain stockpiles o f pre-pandemic vaccines 
adequate to immunize 20 million persons against influenza strains that 
present a pandemic threat, as soon as possible within the constraints of 
industrial capacity. Measure o f performance: procurement o f 20 million 
courses o f pre-pandemic vaccine against influenza strains presenting a 
pandemic threat.

6.1.7.3. HHS in collaboration with State/local partners should procure and allocate 
sufficient stockpiles o f countermeasures to ensure continuity o f operations 
o f critical medical and emergency response operations, within 18 months, 
within the constraints o f industrial capacity. Measure of performance:
sufficient quantities o f antiviral medications and other countermeasures 
procured and distributed between SNS and State stockpiles.

6.1.7.4. DODshould establish stockpiles of vaccine against H5N1 and other 
influenza subtypes determined to represent a pandemic threat adequate to 
immunize approximately 1.35 million persons for military use within 18 
months o f availability. Measure o f performance: sufficient vaccine against 
each influenza virus determined to represent a pandemic threat in DO D 
stockpile to vaccinate 1.35 million persons.

6 .1 .8 . E stab lish  d om estic  p ro d u ctio n  cap acity  an d  stock p iles o f  cou n term easu res to  
en su re  su ffic ien t vacc in e  to  vacc in a te  th e  en tire  U .S . p op u lation  w ith in  6  
m o n th s o f  th e  em ergen ce  o f a  v iru s w ith  p an d em ic  p oten tia l.

6.1.8.1. HHS should work with the pharmaceutical industry to develop, within 60 
months, domestic vaccine production capacity sufficient to provide vaccine 
for the entire U.S. population within 6 months after the development o f a
vaccine reference strain. Measure o f performance: domestic vaccine 
manufacturing capacity in place to produce 300 million courses of vaccine 
within 6 months o f development o f a vaccine reference strain during a
pandemic.

6 .1 .9 . E stab lish  d om estic  p ro d u ctio n  cap acity  an d  stock p iles o f  cou n term easu res to  
en su re  an tiv ira l trea tm en t fo r  th ose  w h o  con tract a  p an d em ic  stra in  of 
in flu en za .

6.1.9.1. HHS should work with antiviral drug manufacturers and large distributors 
to develop agreements supporting the Federal procurement o f available 
stocks of antiviral drugs both during the pre-pandemic and pandemic
periods, within 12 months. Measure of performance: new antiviral 
medications procured by SNS, within the constraints o f industrial capacity; 
Federal contracts in place with antiviral drug manufacturers and
distributors.
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6.1.9.2. HHS, in collaboration with the States, should purchase sufficient quantities 
o f antiviral drugs to treat 25 percent o f the U.S. population, with reserve of 
6 million treatment courses for outbreak containment within 18 months,
within the constraints o f industrial capacity. Measure of performance: 50 
million treatment courses o f antiviral drugs procured by SNS; States and 
tribes make stockpile purchases toward aggregate 31 million treatment
course goal.

6.1.9.3. DODshould procure 2.4 million treatment courses of antiviral medications 
and position them at locations worldwide within 18 months. Measure o f 
performance: aggregate 2.4 million treatment courses o f antiviral
medications in DODstockpiles.

6 .1 .10 . F acilita te  ap p rop r ia te  coord in a tion  o f e fforts  across  th e  vaccin e  
m an u factu rin g  sector.

6.1.10.1. HHS, in coordination with the private sector, should assess the ability of 
U.S.-based pharmaceutical manufacturing facilities to contribute surge 
capacity and to retrofit existing facilities for pandemic vaccine production. 
This assessment will be completed within 6 months and should inform 
efforts to expand vaccine capacity. Measure o f performance: completed 
assessment.

6.1.10.2. HHS, in coordination with DHS, DOD, VA, DOC, DOJ,and Treasury, 
should assess within whether use o f the Defense Production Act or other 
authorities would provide sustained advantages in procuring medical
countermeasures, within 6 months. Measure o f performance: analytical 
report completed on the advantages/disadvantages o f invoking the Defense 
Production Act to facilitate medical countermeasure production and
procurement.

6 .1 .11 . A d d ress  regu la tory  an d  o th er leg a l issu es to  th e  exp an sion  o f  o u r  d om estic  
vacc in e  p rod u ction  cap acity .

6.1.11.1. HHS should assess its existing authorities and develop a plan o f action to 
address any regulatory or other legal issues related to the expansion of 
domestic vaccine production capacity within 12 months. Measure of 
performance: regulatory and legal issues identified in assessment.

6.1.11.2. HHS should develop a protocol and decision tools to implement liability 
protections and compensation, as authorized by the Public Readiness and 
Emergency Preparedness Act (Pub. L. 109-148), within 6 months. Measure 
o f performance: publication o f protocol and decision tools.

6 .1 .12 . E xp an d  th e  p u b lic  h ea lth  recom m en d ation s fo r  d om estic  season a l in flu en za  
vacc in a tion  an d  en cou rage  th e  sam e p ractice  in tern ation a lly .

6.1.12.1. HHS should collaborate with health care providers, industry partners, and 
State, local, and tribal public health authorities to develop public 
information campaigns and other mechanisms to stimulate increased
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seasonal influenza vaccination, within 12 months. Measure of 
performance: domestic vaccine use increased relative to historical norms.

d . E s ta b lis h in g  D is tr ib u tio n  P la n s  fo r  M e d ic a l C o u n te rm e a su re s , In c lu d in g  V a c c in e s  
a n d  A n tiv ir a l  M e d ic a tio n s

6 .1 .13 . D eve lop  cred ib le  cou n term easu re  d istr ib u tion  m ech an ism s for  vacc in e  an d  
an tiv ira l ag en ts  p r ior  to  an d  d u r in g  a  p an d em ic.

6.1.13.1. HHS, in coordination with DHS, DOD, VA, and DOJ,and in collaboration 
with State, local, and tribal partners and the private sector, should ensure 
that States, localities, and tribal entities have developed and exercised
pandemic influenza countermeasure distribution plans, and can enact 
security protocols if  necessary, according to pre-determined priorities (see 
below) within 12 months. Measures of performance: ability to activate,
deploy, and begin distributing contents o f medical stockpiles in localities as 
needed established and validated through exercises.

6.1.13.2. HHS, in coordination with DOD, VA, States, and other public sector 
entities with antiviral drug stockpiles, should coordinate use o f assets 
maintained by different organizations, within 12 months. Measure of 
performance: plans developed for coordinated use of antiviral stockpiles.

6.1.13.3. HHS, in collaboration with State, territorial, tribal, and local health care 
delivery partners, should develop and execute strategies to effectively 
implement target group recommendations as described below, within 12 
months. Measure o f performance: guidance on strategies to implement 
target group recommendations developed and disseminated to State, local 
and tribal authorities for inclusion in pandemic response plans.

6.1.13.4. HHS, in coordination with DOD, VA, and in collaboration with State, 
local, and tribal governments and private sector partners, should assist in 
the development o f distribution plans for medical countermeasure
stockpiles to assure that delivery and distribution algorithms have been 
planned for each locality for antiviral distribution. Goal is to be able to 
distribute antiviral medications to infected patients within 48 hours o f the 
onset o f symptoms within 12 months. Measure o f performance:
distribution plans developed.

6.1.13.5. HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in 
collaboration with State, local, and tribal governments and private sector 
partners, should develop plans for the allocation, distribution, and
administration of pre-pandemic vaccine, within 9 months. Measure of 
performance: department plans developed and guidance disseminated to 
State, local, and tribal authorities to facilitate development o f pandemic 
response plans.

6.1.13.6. DOT, in coordination with HHS, DHS, State, local, and tribal officials and 
other EMS stakeholders, should develop suggested EMS pandemic 
influenza guidelines for statewide adoption that address: clinical standards, 
education, treatment protocols, decontamination procedures, medical

Chapter 6 - Protecting Human Health 121

D O J _ N M G _  0154588



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

122

direction, scope of practice, legal parameters, and other issues, within 12 
months. Measure o f performance: EMS pandemic influenza guidelines 
completed.

6.1.13.7. HHS, in coordination with DHS, DOT, DOD, and VA, should work with 
State, local, and tribal governments and private sector partners to develop 
and test plans to allocate and distribute critical medical materiel (e.g.,
ventilators with accessories, resuscitator bags, gloves, face masks, gowns, 
etc.) in a health emergency, within 6 months. Measure of performance: 
plans developed, tested, and incorporated into department plan, and
disseminated to States and tribes for incorporation into their pandemic 
response plans.

6.1.13.8. DODshould supply military units and posts, installations, bases, and 
stations with vaccine and antiviral medications according to the schedule of 
priorities listed in the DODpandemic influenza policy and planning
guidance, within 18 months. Measure of performance: vaccine and 
antiviral medications procured; DODpolicy guidance developed on use and 
release o f vaccine and antiviral medications; and worldwide distribution
drill completed.

6.1.13.9. HHS, in coordination with DOD, VA, and in collaboration with State, 
territorial, tribal, and local partners, should develop/refine mechanisms to: 
(1) track adverse events following vaccine and antiviral administration; (2) 
ensure that individuals obtain additional doses o f vaccine, if  necessary; and 
(3) define protocols for conducting vaccine- and antiviral-effectiveness
studies during a pandemic, within 18 months. Measure of performance: 
mechanism(s) to track vaccine and antiviral medication coverage and 
adverse events developed; vaccine- and antiviral-effectiveness study 
protocols developed.

6.1.13.10. DOJ,in coordination with HHS, DHS, DOS,and DOC, should lead the 
development o f a joint strategic plan to ensure international shipments o f 
counterfeit vaccine and antiviral medications are detected at our borders 
and that domestic counterfeit drug production and distribution is thwarted 
through aggressive enforcement efforts. Measure of performance: joint 
strategic plan developed; international and domestic counterfeit drug
shipments prevented or interdicted.

6 .1 .14 . P rior itize  cou n term easu re  a lloca tion  b efore  a n o u tb r e a k , an d  u p d a te  th is  
p rior itiza tion  im m ed ia te ly  a fter  th e  o u tb reak  b eg in s b ased  o n  th e  a t-r isk  
p op u la tion s, ava ila b le  su p p lies, an d  th e  ch aracter istics o f  th e  v iru s.

6.1.14.1. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, 
DOJ,DOL, VA, Treasury, and State/local governments, should develop 
objectives for the use of, and strategy for allocating, vaccine and antiviral 
drug stockpiles during pre-pandemic and pandemic periods under varying 
conditions o f countermeasure supply and pandemic severity within 3
months. Measure o f performance: clearly articulated statement of 
objectives for use o f medical countermeasures under varying conditions of 
supply and pandemic severity.
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6.1.14.2. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, 
DOL, VA, Treasury, and State/local governments, should identify lists of 
personnel and high-risk groups who should be considered for priority
access to medical countermeasures, under various pandemic scenarios, 
according to strategy developed in compliance with 6.1.14.1, within 9 
months. Measure o f performance: provisional recommendations o f groups 
who should receive priority access to vaccine and antiviral drugs
established for various scenarios of pandemic severity and medical 
countermeasure supply.

6.1.14.3. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, 
DOL, and VA, should establish a strategy for shifting priorities based on at- 
risk populations, supplies and efficacy o f countermeasures against the
circulating pandemic strain, and characteristics o f the virus within 9 
months. Measure o f performance: clearly articulated process in place for 
evaluating and adjusting pre-pandemic recommendations o f groups
receiving priority access to medical countermeasures.

6.1.14.4. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, 
DOL, VA, and Treasury, should present recommendations on target groups 
for vaccine and antiviral drugs when sustained and efficient human-to-
human transmission of a potential pandemic influenza strain is documented 
anywhere in the world. These recommendations will reflect data from the 
pandemic and available supplies o f medical countermeasures. Measure of 
performance: provisional identification o f priority groups for various
pandemic scenarios through interagency process within 2-3 weeks of 
outbreak.

e .  A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d  A c c e le r a tin g  D e v e lo p m e n t

6 .1 .15 . E n su re  th a t th ere  is m ax im a l sh arin g  o f  sc ien tific  in form ation  ab ou t  
in flu en za  v iru ses b etw een  govern m en ts, sc ien tific  en tities, an d  th e  p riva te  
sector.

6.1.15.1. HHS should develop capability, protocols, and procedures to ensure that 
viral isolates obtained during investigation o f human outbreaks o f influenza 
with pandemic potential are sequenced and that sequences are published on 
GenBank within 1 week o f confirmation o f diagnosis in index case, within 
6 months. Measure o f performance: viral isolate sequences from outbreaks 
published on GenBank within 1 week o f confirmation o f diagnosis.

6.1.15.2. HHS should increase and accelerate genomic sequencing o f known human 
and avian influenza viruses and should rapidly make this sequence 
information publicly available, within 6 months. Measure of performance: 
increased throughput o f genomes sequenced (versus FY 2005 baseline) and 
decreased time interval between completion o f sequencing and publication 
on GenBank.

6.1.15.3. HHS should develop protocols and procedures to ensure timely reporting to 
Federal agencies and submission for publication o f data from HHS-
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supported influenza vaccine, antiviral medication, and diagnostic 
evaluation studies, within 6 months. Measure o f performance: study data 
shared with Federal agencies within 1 month o f analysis and publication of 
clinical trial data following completion o f studies.

6 .1 .16 . A ccelera te  th e  d evelop m en t o f ce ll cu ltu re  tech n o logy  fo r  in flu en za  vaccin e  
p rod u ction  a n d  estab lish  a  d om estic  p rod u ction  b a se  to  su p p ort vacc in a tion  
d em an d s.

6.1.16.1. HHS should continue to support the advanced development o f cell-culture 
based influenza vaccine candidates. Measure o f performance: research 
grants and/or contracts awarded to develop cell-culture based influenza 
vaccines against currently circulating influenza strains with pandemic
potential within 6 months.

6.1.16.2. HHS should support the renovation of existing U.S. manufacturing 
facilities that produce other FDA-licensed cell-based vaccines or biologics 
and the establishment o f new domestic cell-based influenza vaccine
manufacturing facilities, within 36 months. Measure o f performance: 
contracts awarded for renovation or establishment o f domestic cell-based 
influenza vaccine manufacturing capacity.

6 .1 .17 . U se  n ovel in vestm en t stra teg ies  to  ad van ce  th e  d evelop m en t o f n ext-  
gen era tion  in flu en za  d iagn ostics an d  cou n term easu res, in c lu d in g  n ew  
an tiv ira l m ed ica tion s, vacc in es, ad ju van t tech n o log ies, an d  co u n term easu res  
th a t p rov id e  p ro tection  across  m u ltip le  stra in s an d  season s o f th e  in flu en za  
v iru s.

6.1.17.1. HHS should continue to support the development and clinical evaluation o f 
novel vaccines and vaccination strategies (e.g., adjuvants, alternative 
delivery systems, common epitope vaccines). Measure of performance: 
research grants and/or contracts awarded to support the development of 
influenza vaccines (including polyvalent influenza vaccines), adjuvants and 
dose-sparing strategies, and more efficient delivery systems within 12 
months, leading to initiation o f phase I and II clinical trials to evaluate 
influenza vaccines and vaccination strategies.

6.1.17.2. HHS should collaborate with the pharmaceutical, medical device, and 
diagnostics industries to accelerate development, evaluation (including the 
evaluation of dose-sparing strategies), licensure, and U.S.-based production 
o f new antiviral drugs and diagnostics. Development activities should
include design of preclinical and clinical studies to collect safety and 
efficacy information across multiple strains and seasons o f circulating 
influenza illness, and advance design o f protocols to obtain additional 
updated information to support revisions in product usage during
circulation o f novel strains and evolution o f pandemic spread. Such 
collaborations should involve early and frequent discussions with the FDA 
to explore the use o f accelerated regulatory pathways towards product
approval or licensure. Collaborations concerning diagnostic tests should 
include CDC to facilitate access to pandemic virus samples for validation 
testing and ensure that the test is one that can be used to promote and
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protect the public health during an influenza pandemic. Measure of 
performance: initiation o f clinical trials o f new influenza antiviral drugs 
and diagnostics.

6.1.17.3. HHS, in coordination with DHS, should develop and test new point-of-care 
and laboratory-based rapid influenza diagnostics for screening and 
surveillance, within 18 months. Measure o f performance: new grants and 
contracts awarded to researchers to develop and evaluate new diagnostics.

6.1.17.4. HHS should increase access to standardized influenza reagents for use in 
influenza tests and research, within 6 months. Measure o f performance: 
standardized influenza reagents distributed to domestic and international 
partners within 3 business days of a request.

6 .2 . P illa r  T w o: S u rveillan ce an d  D etection

The ability to contain or delay the spread o f pandemic influenza depends critically upon 
the early detection o f outbreaks. Within the United States, we will work to establish 
surveillance systems and reporting mechanisms that provide continuous, real-time
“situational awareness” to public health authorities at all levels o f government. We will 
also work to enhance laboratory capacity, develop new and improved rapid diagnostic 
tests, and consolidate real-time analytical and modeling capabilities to support response 
activities.

a . E n su r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

6 .2 .1 . S u p p ort th e  d evelop m en t an d  su sta in m en t o f su ffic ien t U .S . a n d  h ost n a tion  
lab o ra to ry  cap acity  an d  d iagn ostic  reagen ts  in  a ffected  reg ion s an d  
d om estica lly , to  p ro v id e  rap id  con firm ation  o f cases in  an im als o r  h u m an s.

6.2.1.1. HHS should provide guidance to public health and clinical laboratories on 
the different types o f diagnostic tests and the case definitions to use for 
influenza at the time of each pandemic phase. Guidelines for the current 
pandemic alert phase will be disseminated within 3 months. Measure o f 
performance: dissemination on www.pandemicflu.gov and through other 
channels of guidance on the use o f diagnostic tests for H5N1 and other 
potential pandemic influenza subtypes.

6.2.1.2. HHS should ensure that testing by reverse transcriptase-polymerase chain 
reaction (RT-PCR) for H5N1 and other influenza viruses with pandemic 
potential is available at LRN laboratories and CDC within 3 months.
Measure of performance: RT-PCR for H5N1 and other potential pandemic 
influenza subtypes and strains in use at CDC and LRN laboratories.

6.2.1.3. HHS, in coordination with DOD, USDA, DHS, VA, and EPA, and in 
collaboration with State and local public health laboratories through the 
LRN and the Integrated Consortium o f Laboratory Networks (ICLN),
should ensure the availability and the safe and effective use of influenza 
diagnostic tests and reagents within 6 months. Measure o f performance: 
availability o f diagnostic tests and reagents at Federal and State public
health laboratories.
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6.2.1.4. HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other 
partners, in collaboration with its LRN Reference Laboratories, should be 
prepared within 6 months to conduct laboratory analyses to detect
pandemic subtypes and strains in referred specimens and conduct 
confirmatory testing, as requested. Measure o f performance: initial testing 
and identification o f suspect pandemic influenza specimens completed at
LRN Reference and National Laboratories within 24 hours.

6.2.1.5. All Federal, State, local, tribal, and private sector medical facilities should 
ensure that protocols for transporting influenza specimens to appropriate 
reference laboratories are in place within 3 months. Measure o f
performance: transportation protocols for laboratory specimens detailed in 
HHS, DOD, VA, State, territorial, tribal, and local pandemic response 
plans.

6.2.1.6. State, local, and tribal entities should be prepared, in the event o f a 
pandemic, to increase diagnostic testing for influenza and increase the 
frequency o f reporting to CDC.

6 .2 .2 . A d van ce  m ech an ism s fo r  “rea l-tim e”  clin ica l su rve illan ce in  d om estic  acu te  
care  se ttin g s su ch  a s  em ergen cy  d ep artm en ts, in ten siv e  care  u n its , an d  
lab ora tories to  p ro v id e  tr ib a l, loca l, S ta te , an d  F ed era l p u b lic  h ea lth  o ffic ia ls  
w ith  con tin u ou s aw aren ess o f  th e  p ro file  o f illn ess in  com m u n ities, an d  
leverage  a ll F ed era l m ed ica l ca p ab ilities, b o th  d om estic  a n d  in tern ation a l, in  
su p p ort o f th is  ob jective .

6.2.2.1. HHS should be prepared to provide ongoing information from the national 
influenza surveillance system on the pandemic's impact on health and the 
health care system, within 6 months. Measure of performance:
surveillance data aggregated and disseminated every 7 days, or as often as 
the situation warrants, to DHS, Sector-Specific Agencies, and State, 
territorial, tribal, and local partners.

6.2.2.2. HHS, in coordination with Federal, State, local, tribal, and private sector 
partners, should develop real-time (same-day) tracking capabilities o f 
pneumonia or influenza hospitalizations and influenza deaths to enhance its 
surveillance capabilities at the onset o f and during a pandemic within 12 
months. Measure o f performance: real-time (same-day) nationwide 
hospital census and mortality tracking system is operational for use during 
a pandemic.

6.2.2.3. HHS, in coordination with DODand VA, should expand the number of 
hospitals and cities participating in the BioSenseRT program to improve 
the Nation's capabilities for disease detection, monitoring, and situational 
awareness within 12 months. Measure o f performance: number o f
hospitals (including DODand VA facilities) participating in the 
BioSenseRT program increased to 350 hospitals in 42 cities.

6.2.2.4. HHS should reduce the time between reporting o f virologic laboratory data 
from State, local, tribal, and private sector partners and collation, analysis,
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and reporting to key stakeholders, within 6 months. Measure of 
performance: time delay between receipt o f data and collation, analysis, 
and reporting o f results o f 7 days or less.

6.2.2.5. HHS should increase the frequency of reporting and the number and 
geographic location o f reporting health care providers from which 
outpatient surveillance data are collected through the Sentinel Provider 
Network (SPN), the Emerging Infections Program (EIP) influenza project, 
and the New Vaccine Surveillance Network (NVSN), within 6 months. 
Measure of performance: number o f reporting healthcare providers 
increased to one or more per 250,000 population.

6.2.2.6. HHS should improve the speed at which it performs mortality surveillance 
through the 122 Cities Mortality Reporting System within 3 months. 
Measure of performance: mortality data collected at CDC within 1 week o f 
decedent's demise increased by 25 percent compared with 2005.

6.2.2.7. DHS, in collaboration with HHS, DOD, VA, USDA and other Federal 
departments and agencies with biosurveillance capabilities and real-time 
data sources, will enhance NBIS capabilities to ensure the availability o f a 
comprehensive and all-source biosurveillance common operating picture 
throughout the Interagency, within 12 months. Measure of Performance: 
NBIS provides integrated surveillance data to DHS, HHS, USDA, DOD, 
VA, and other interested Interagency customers.

6.2.2.8. HHS, in coordination with DHS, DOD, and VA, and in collaboration with 
State, local, and tribal authorities, should be prepared to collect, analyze, 
integrate, and report information about the status o f hospitals and health 
care systems, health care critical infrastructure, and medical materiel
requirements, within 12 months. Measure of performance: guidance 
provided to States and tribal entities on and modify components o f the 
National Hospital Available Beds for Emergencies and Disasters
(HAvBED) system for implementation at the local level.

6.2.2.9. DODshould enhance influenza surveillance efforts within 6 months by:
(1) ensuring that Medical Treatment Facilities (MTFs) monitor the 
Electronic Surveillance System for Early Notification o f Community-based 
Epidemics (ESSENCE) and provide additional information on suspected or 
confirmed cases o f pandemic influenza through their Service surveillance 
activities; (2) ensuring that Public Health Emergency Officers (PHEOs) 
report all suspected or actual cases through appropriate DODreporting 
channels, as well as to CDC, State public health authorities, and host 
nations; and (3) posting results of aggregated surveillance on the D O D 
Pandemic Influenza Watchboard; all within 18 months. Measure of 
performance: number o f MTFs performing ESSENCE surveillance greater 
than 80 percent; DODreporting policy for public health emergencies, 
including pandemic influenza completed.

6.2.2.10. State, local, and tribal public health departments should develop 
relationships with hospitals and health care systems within their 
jurisdictions to facilitate collection o f real-time or near real-time clinical
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surveillance data from domestic acute care settings such as emergency 
departments, intensive care units, and laboratories.

6.2.2.11. State, local, and tribal public health departments should provide weekly 
reports on the overall level o f influenza activity in their States or localities, 
with assistance from CDC epidemiologists and field officers posted within 
each State health department in collecting and reporting these data.

6 .2 .3 . D eve lop  an d  d ep loy  rap id  d iagn ostics w ith  g rea ter  sen sitiv ity  an d  
rep rod u cib ility  to  a llo w  on site  d iagn osis o f p an d em ic  stra in s o f in flu en za  a t  
h om e an d  ab road , in  an im als a n d  h u m an s, to  fa c ilita te  ear ly  w arn in g ,
ou tb reak  con tro l, a n d  targetin g  o f an tiv ira l th erap y .

6.2.3.1. HHS, in coordination with DHS and DOD, should work with 
pharmaceutical and medical device company partners to develop and 
evaluate rapid diagnostic tests for novel influenza subtypes including H5N1 
within 18 months. Measure of performance: new investment in research to 
develop influenza diagnostics; new rapid diagnostic tests, i f  found to be 
useful, are available for influenza testing, including for novel influenza 
subtypes.

6.2.3.2. HHS, in coordination with DHS, DOD, and VA, should compile an 
inventory of all research and product development work on rapid diagnostic 
testing for influenza and should reach consensus on sets o f requirements
meeting national needs and a common test methodology to drive further 
private-sector investment and product development, within 6 months. 
Measure of performance: inventory developed and requirements paper 
disseminated.

6.2.3.3. HHS, in coordination with DOD, VA, and DHS, should encourage and 
expedite private-sector development o f rapid subtype- and strain-specific 
influenza point-of-care tests within 12 months o f the publication o f
requirements. Measure o f performance: rapid point-of-care test available 
in the marketplace within 18 months.

6.2.3.4. HHS-, DOD-, and VA-funded hospitals and health facilities should have 
access to improved rapid diagnostic tests for influenza A, including 
influenza with pandemic potential, within 6 months o f when tests become 
available. Measure o f performance: diagnostic tests, i f  found to be useful, 
are accessible to federally-funded health facilities.

6.2.3.5. State, local, and tribal public health departments should acquire and deploy 
rapid diagnostic tests that are specific and sensitive for pandemic influenza 
strains, as soon as those tests are available.

b . U s in g  S u r v e i lla n c e  to  L im it  S p re a d

6 .2 .4 . D eve lop  an d  exerc ise  m ech an ism s to  p rov id e  active  an d  p assive  su rveillan ce  
d u rin g  an  ou tb reak , b o th  w ith in  an d  b eyon d  o u r  b ord ers.
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6.2.4.1. HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be 
prepared, within 12 months, to continuously evaluate surveillance and 
disease reporting data to determine whether ongoing disease containment 
and medical countermeasure distribution and allocation strategies need to 
be altered as a pandemic evolves. Measure o f performance: analyses of 
surveillance data performed at least weekly during an outbreak with timely 
adjustment o f strategic and tactical goals, as required.

6.2.4.2. DHS, in coordination with Sector-Specific Agencies, HHS, DOD, D O J, 
and VA and in collaboration with the private sector, should be prepared to 
track integrity of critical infrastructure function, including the health care 
sector, to determine whether ongoing strategies o f ensuring workplace
safety and continuity o f operations need to be altered as a pandemic 
evolves, within 6 months. Measure o f performance: tracking system in 
place to monitor integrity o f critical infrastructure function and continuity 
o f operations in near real-time.

6.2.4.3. DODand VA should be prepared to track and provide personnel and 
beneficiary health statistics and develop enhanced methods to aggregate 
and analyze data documenting influenza-like illness from its surveillance 
systems within 12 months. Measure of performance: influenza tracking 
systems in place and capturing beneficiary clinical encounters.

6 .2 .5 . D eve lop  ra p id -resp on se m od elin g  cap ab ility  to  im p ro v e  d ecision -m ak in g  
d u rin g  a  p an d em ic.

6.2.5.1. HHS, in coordination with DODand DHS, should develop and maintain a 
real-time epidemic analysis and modeling hub that will explore and 
characterize response options as a support to policy and decision-makers 
within 6 months. Measure o f performance: modeling center with real-time 
epidemic analysis capabilities established.

6 .3 . P illa r  T h ree: R esp on se  a n d  C on ta in m en t

In approaching the problem o f pandemic influenza, the USG endorses a layered strategy 
o f response and containment. As outlined in the other chapters o f this document, the 
United States is working with other nations and relevant international organizations to 
detect and contain outbreaks of animal influenza with pandemic potential with the aim of 
preventing its spread to humans. In the event o f sustained and efficient human-to-human 
transmission o f an influenza virus with pandemic potential, all reasonable actions to 
contain the epidemic at its source and to delay its introduction to the United States should 
be attempted. If  such efforts fail, all instruments o f national power will be directed to 
limiting or otherwise delaying the spread o f disease; minimizing suffering and death; 
sustaining critical infrastructure and a Constitutional form o f government; and reducing 
the economic and social effects o f the pandemic.

a . C o n ta in in g  O u tb re a k s

6 .3 .1 . E n cou rage  a ll leve ls o f govern m en t, d om estica lly  an d  g lob a lly , to  tak e  
ap p rop r ia te  an d  law fu l actio n  to  con ta in  a n  o u tb reak  w ith in  th e  b o rd ers o f  
th e ir  com m u n ity , p rov in ce , S ta te , o r  n a tion .
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6.3.1.1. State, local, and tribal pandemic preparedness plans should address the 
implementation and enforcement o f isolation and quarantine, the conduct of 
mass immunization programs, and provisions for release or exception.

6 .3 .2 . P rov id e  g u id an ce , in c lu d in g  d ecis io n  cr iter ia  an d  to o ls , to  a ll leve ls o f  
govern m en t o n  th e  ran ge  o f  op tio n s fo r  in fection -con tro l an d  con ta in m en t, 
in clu d in g  th ose  c ircu m stan ces w h ere  so c ia l d istan c in g  m easu res, lim ita tion s  
o n  ga th erin gs, o r  q u aran tin e  au th ority  m ay  b e an  ap p rop r ia te  p u b lic  h ea lth  
in terven tion .

6.3.2.1. HHS, in coordination with DHS, DOT, Education, DOC, DOD, and 
Treasury, should provide State, local, and tribal entities with guidance on 
the combination, timing, evaluation, and sequencing of community
containment strategies (including travel restrictions, school closings, “snow 
days,” self-shielding, and quarantine during a pandemic) based on currently 
available data, within 6 months, and update this guidance as additional data 
becomes available. Measure o f performance: guidance provided on
community influenza containment measures.

6.3.2.2. HHS should provide guidance on the role and evaluation o f the efficacy o f 
geographic quarantine in efforts to contain an outbreak o f influenza with 
pandemic potential at its source, within 3 months. Measure of
performance: guidance available within 72 hours of initial outbreak.

6.3.2.3. HHS, in coordination with DHS and DODand in collaboration with 
mathematical modelers, should complete research identifying optimal 
strategies for using voluntary home quarantine, school closure, snow-day 
restrictions, and other community infection control measures, within 12 
months. Measure o f performance: guidance developed and disseminated 
on the use of community control.

6.3.2.4. As appropriate, DOD, in consultation with its COCOM commanders, 
should implement movement restrictions and individual protection and 
social distancing strategies (including unit shielding, ship sortie,
cancellation o f public gatherings, drill, training, etc.) within their posts, 
installations, bases, and stations. DODpersonnel and beneficiaries living 
off-base should comply with local community containment guidance with 
respect to activities not directly related to the installation. DODshould be 
prepared to initiate within 18 months. Measure o f performance: the
policies/procedures are in place for at-risk DODposts, installations, bases, 
stations, and for units to conduct an annual training evaluation that includes 
restriction o f movement, shielding, personnel protection measures, health
unit isolation, and other measures necessary to prevent influenza 
transmission.

6.3.2.5. All HHS-, DOD-, and VA-funded hospitals and health facilities should 
develop, test, and be prepared to implement infection control campaigns for 
pandemic influenza, within 3 months. Measure o f performance: guidance 
materials on infection control developed and disseminated on
www.pandemicflu.gov and through other channels.
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6.3.2.6. All health care facilities should develop, test, and be prepared to implement 
infection control campaigns for pandemic influenza, within 6 months.

6.3.2.7. HHS, in coordination with DHS, DOC, DOL, and Sector-Specific 
Agencies, and in collaboration with medical professional and specialty 
societies, should develop and disseminate infection control guidance for the 
Private Sector, within 12 months. Measure o f performance: validated, 
focus group-tested guidance developed, and published on
www.pandemicflu.gov and in other forums.

6 .3 .3 . E m p h asize  th e  ro les  a n d  resp on sib ilities o f th e  in d iv id u a l in  p reven tin g  th e  
sp read  o f a n  ou tb reak , an d  th e  r isk  to  o th ers if in fection -con tro l p ractices  
are  n o t fo llow ed .

6.3.3.1. HHS, in coordination with DHS, VA, and DOD, should develop and 
disseminate guidance that explains steps individuals can take to decrease 
their risk o f acquiring or transmitting influenza infection during a
pandemic, within 3 months. Measure o f performance: guidance 
disseminated on www.pandemicflu.gov and through VA and D O D 
channels.

6.3.3.2. HHS, in coordination with DHS, DOD, VA, and DOTand in collaboration 
with State, local, and tribal partners, should develop and disseminate lists 
o f social distancing behaviors that individuals may adopt within 6 months 
and update guidance as additional data becomes available. Measure of
performance: guidance disseminated on www.pandemicflu.gov and 
through other channels.

b . L e v e ra g in g  N a tio n a l M e d ic a l a n d  P u b lic  H e a lth  S u rg e  C a p a c ity

6 .3 .4 . Im p lem en t S ta te , lo ca l, an d  tr ib a l p u b lic  h ea lth  an d  m ed ica l su rg e  p lan s, 
an d  leverage  a ll F ed era l m ed ica l fac ilities, p erson n el, an d  resp on se  
ca p ab ilitie s to  su p p ort th e  n a tion a l su rge  req u irem en t.

6.3.4.1. Major medical societies and organizations, in collaboration with HHS, 
DHS, DOD, and VA, should develop and disseminate protocols for 
changing clinical care algorithms in settings o f severe medical surge. 
Measure of performance: evidence-based protocols developed to optimize 
care that can be provided in conditions o f severe medical surge.

6.3.4.2. HHS, in coordination with DHS, DOD, and VA, and in collaboration with 
States, localities, tribal entities, and private sector health care facilities, 
should develop strategies and protocols for expanding hospital and home 
health care delivery capacity in order to provide care as effectively and 
equitably as possible, within 6 months. Measure o f performance: guidance 
and protocols developed and disseminated.

6.3.4.3. HHS should work with State Medicaid and SCHIP programs to ensure that 
Federal standards and requirements for reimbursement or enrollment are 
applied with the flexibilities appropriate to a pandemic, consistent with
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applicable law. Preliminary strategies should be developed within 6 
months. Measure o f performance: draft policies and guidance developed 
concerning emergency enrollment in and reimbursement through State
Medicaid and SCHIP programs during a pandemic.

6.3.4.4. DHS assets, including NDMS medical materiel and mobile medical units, 
and HHS assets, such as the USPHS Commissioned Corps and FMSs, 
should be deployed in a manner consistent with pre-defined strategic 
considerations. Measure o f performance: development, within 6 months, 
o f strategic principles for deployment o f Federal medical assets in a
pandemic; consistency of deployments during a pandemic with these 
principles.

6.3.4.5. DHS should activate NDMS teams, if  available, to augment efforts of State, 
local, and tribal governments as part o f the Federal response. Measure of 
performance: number o f NDMS teams activated and deployed during a
pandemic.

6.3.4.6. HHS should deploy the USPHS Commissioned Corps and FMSs, if  
available and in combination or separately as circumstances warrant, to 
augment efforts of State/local governments as part o f the Federal response. 
Measure of performance: USPHS Commissioned Corps personnel trained 
on FMSs within 9 months; Commissioned Corps personnel and FMSs 
deployed within 72 hours of order to mobilize during a pandemic.

6.3.4.7. DODshould enhance its public health response capabilities by: (1) 
continuing to assign epidemiologists and preventive medicine physicians 
within key operational settings; (2) expanding ongoing DODparticipation 
in CDC's Epidemic Intelligence Service (EIS) Program; and (3) within
18 months, fielding specific training programs for PHEOsthat address their 
roles and responsibilities during a public health emergency.Measure of 
performance: all military PHEOsfully trained within 18 months; increase 
military trainees in CDC's EIS program by 100 percent within 5 years.

6.3.4.8. All hospitals should be prepared to treat patients with pandemic influenza 
(i.e., equipped and ready to care for: (1) a limited number o f patients 
infected with a pandemic influenza virus, or other novel strain of influenza, 
as part o f normal operations; and (2) a large number o f patients in the event 
o f escalating transmission o f pandemic influenza).

6.3.4.9. All hospitals and health care systems should develop, test, and be ready to 
employ continuity o f operations (COOP) plans and identify the critical 
links in their supply chains as well as sources o f emergency.

6.3.4.10. All health care systems, individually or collaborating with other facilities to 
develop local or regional stockpiles maintained under vendor managed 
inventory systems, should consider stockpiling consumable critical medical 
materiel (including but not limited to food, fuel, water, N95 respirators, 
surgical and /or procedural masks, gowns, and ethyl-alcohol based gels) 
sufficient for the peak period o f a pandemic wave (2-3 weeks).

Chapter 6 - Protecting Human Health

D O J _ N M G _  0154599



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

6 .3 .5 . A ctiva te  p la n s to  d istr ib u te  m ed ica l cou n term easu res, in c lu d in g  n on -m ed ica l 
eq u ip m en t an d  o th er  m ater ia l, from  th e  S tra teg ic  N a tio n a l S to ck p ile  an d  
o th er  d istr ib u tion  cen ters to  F ed era l, S ta te  an d  lo ca l au th orities.

6.3.5.1. HHS, in coordination with DHS, DOL, Education, VA, and DOD, should 
develop and disseminate guidance and educational tools that explain steps 
individuals can take to decrease their risk o f acquiring or transmitting
influenza infection during a pandemic, within 6 months. Measure o f 
performance: interim guidance disseminated on www.pandemicflu.gov and 
through VA, DOD, and other channels within 3 months; complementary
educational tools on social distancing, personal hygiene, mask use, and 
other infection control precautions developed within 6 months.

6.3.5.2. HHS, in collaboration with State, local, and tribal governments, should 
develop and disseminate recommendations for the use, if  any, o f antiviral 
stockpiles for targeted post-exposure prophylaxis in civilian populations, 
within 3 months. Measure o f performance: States, localities, and tribal
entities have received recommendations for incorporation into response 
plans.

6.3.5.3. HHS, in coordination with DHS, should allocate and assure the effective 
and secure distribution of public stocks o f antiviral drugs and vaccines 
when they become available. HHS and DHS are currently prepared to 
distribute stockpile as soon as countermeasures become available. Measure 
o f performance: number o f doses of vaccine and treatment courses o f 
antiviral medications distributed.

6 .3 .6 . A d d ress b arriers  to  th e  flo w  o f p u b lic  h ea lth , m ed ica l, an d  veterin ary  
p erson n el a cro ss  S ta te  an d  loca l ju r isd iction s to  m eet loca l sh ortfa lls  in  
p u b lic  h ea lth , m ed ica l, an d  v eter in ary  cap acity .

6.3.6.1. Prior to the declaration o f a public health emergency, State, local, and tribal 
public health authorities should examine existing Federal laws, regulations, 
and requirements, State public health and medical licensing laws, the
provisions o f interstate emergency management compacts and mutual aid 
agreements, and other legal and regulatory arrangements to determine the 
extent to which they address barriers to the flow of qualified public health 
and medical personnel across jurisdictional lines or between health care
facilities.

c .  S u s ta in in g  I n f ra s tru c tu re , E s se n tia l S e rv ic e s  a n d  th e  E c o n o m y

6 .3 .7 . D eterm in e  th e  sp ectru m  o f in frastru ctu re-su sta in m en t activ itie s th a t th e  
U .S . m ilita ry  an d  o th er  govern m en t en tities m ay  b e  a b le  to  su p p ort d u r in g  a  
p an d em ic, con tin gen t u p on  p rim a ry  m ission  req u irem en ts , an d  d evelop
m ech an ism s to  activa te  them .

6.3.7.1. HHS, in coordination with DHS, DOD, VA, and DOTand as the lead for 
ESF #8, should identify public health and medical capabilities required to 
support a pandemic response and work with other supporting agencies to 
identify and deploy or otherwise deliver the required capability or asset, if
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available. Measure o f performance: inventory o f public health and medical 
capabilities within 6 months; available public health or medical capabilities 
or assets deployed or delivered during a pandemic.

6.3.7.2. DODand VA assets and capabilities should be postured to provide care for 
military personnel and eligible civilians, contractors, dependants, other 
beneficiaries, and veterans and should be prepared to augment the medical 
response of State, territorial, tribal, or local governments and other Federal 
agencies consistent with their ESF #8 support roles, within 3 months.
Measure of performance: DODand VA pandemic preparedness plans 
developed; in a pandemic, adequate health response provided to military 
and associated personnel.

6.3.7.3. VA should develop draft emergency policies and directives allowing VA 
personnel and resources to be used for the treatment o f non-veteran patients 
with pandemic influenza within 3 months. Measure of performance:
emergency policies and directives drafted.

6.3.7.4. VA should develop, test, and implement protocols and policies allowing 
VA personnel and resources to be used for the treatment o f non-veteran 
patients during health emergencies, within 3 months. Measure o f
performance: protocols and policies developed and implemented.

6.3.7.5. DODshould develop and implement guidelines defining conditions under 
which Reserve Component medical personnel providing health care in non
military health care facilities should be mobilized and deployed, within 18 
months. Measure o f performance: guidelines developed and implemented.

d . E n su r in g  E ffe c t iv e  R is k  C o m m u n ic a tio n

6 .3 .8 . E n su re  th a t tim ely , c lear , coord in a ted  m essages a re  d e livered  to  th e  
A m erican  p u b lic  fro m  au th orita tive  so u rces a t a ll leve ls o f  g overn m en t an d  
assist th e  g overn m en ts o f a ffected  n a tion s to  d o  th e  sam e.

6.3.8.1. HHS, in coordination with DHS, DOD, and VA, should develop and 
disseminate a risk communication strategy within 6 months, updating it as 
required. Measure of performance: implementation of risk communication 
strategy on www.pandemicflu.gov and elsewhere.

6.3.8.2. DODand VA, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 
months. Measure o f performance: up-to-date risk communication material 
published on DODand VA pandemic influenza websites, HHS website 
www.pandemicflu.gov, and in other venues.
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C h a p te r  7  -  P r o te c tin g  A n im a l H e a lth

In tr o d u c tio n

Influenza viruses that cause severe disease outbreaks in animals, especially birds, are believed to 
be a likely source for the emergence o f a human pandemic influenza virus. The avian influenza 
type A “H5N1” virus currently found in parts o f Asia, Europe, and Africa is one of particular
concern due to its demonstrated ability to infect both birds and mammals, including humans.
Whether or not this H5N1 virus develops the ability to transmit efficiently between humans and
cause a human pandemic, there will inevitably be other influenza viruses in animals that will pose 
such a threat in the future.

Most influenza viruses found in birds and other animals do not pose any threat to humans, but a
few may have the potential to become a human pandemic strain and must be eradicated or
otherwise controlled when they occur. Although there is no definitive way to identify all
influenza viruses in animals that may have human pandemic potential, such potential could be
evidenced by the ability of a virus that infects birds or other animals to also cause illness in
humans or to cause illness in both birds and other animals.

Influenza viruses that cause severe illness and death in birds or other animals are known as
“highly pathogenic” for the species in which that illness occurs. Some avian influenza viruses,
such as the H5N1 in Asia, Europe, and Africa, cause high mortality in chickens and are referred
to as highly pathogenic avian influenza (HPAI) viruses. Such avian viruses are generally o f the
H5 or H7 type, although not all H5 and H7 viruses are highly pathogenic for chickens. However, 
all H5 and H7 types have the potential to mutate into a highly pathogenic strain. In order to 
protect poultry and other birds in the United States, and also minimize or eliminate the possibility 
that a human pandemic strain might emerge from such viruses, all HPAI viruses or other H5 or 
H7 avian influenza viruses that infect domestic poultry in the United States will be eradicated or 
otherwise controlled. Because H5 and H7 types are not the only influenza A viruses that may 
have the potential to emerge as a human pandemic strain, other type A influenza viruses in 
animals that show evidence o f human pandemic potential will also be eradicated or otherwise 
controlled.

Until a human pandemic influenza virus emerges, there is no way to know whether that virus will 
be able to infect and be transmitted by birds or other animals, or if  it will “only” be transmissible 
from human-to-human. While it is possible that a human pandemic strain o f influenza virus
could infect and be transmitted by birds or other animals, it is probably unlikely.18 In any case, if  
a human pandemic strain emerges, it will be very important to confirm through experimental and 
epidemiologic studies whether or not the virus can also infect, and be transmitted by, birds or
other animals, so that any measures needed to mitigate the threat to humans and the impacts on
poultry or other animals can be implemented.

A human pandemic influenza virus could emerge outside the United States or within our borders. 
Because o f the potential for the HPAI H5N1 virus to become a pandemic strain, many

18 It cannot be known what specific characteristics a human pandemic influenza virus will possess, but the virus will 
have to be able to efficiently bind to the receptors of, and replicate in, human respiratory cells, in order to be 
transmitted efficiently from human-to-human. Such a virus would not likely also be able to efficiently bind to cell 
receptors and replicate efficiently in avian hosts, due to differences in receptor specificity and other species-specific 
factors. A slightly greater, but still low, likelihood may exist for a virus adapted to humans to also replicate in swine.
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efforts to address fundamental issues related to the detection and control o f viruses with pandemic 
potential in birds or other animals, the lower the risk will be for the emergence o f a human 
pandemic strain.

Regardless o f where the risk for emergence exists, we must be prepared to respond appropriately. 
I f  an influenza virus with human pandemic potential is introduced into domestic birds or other 
animals in the United States, despite all international efforts to prevent it, we must detect and 
eradicate the virus as quickly as possible. If  it is found in wild birds, efforts will be directed at 
preventing introduction into domestic birds or other susceptible animals, rather than eradication.

international animal health initiatives are currently underway through the U.S. Agency for
International Development and the International Partnership on Avian and Pandemic Influenza to
assist affected countries with control o f the current outbreak. Many more international activities
are planned (see Chapter 4 -- International Efforts). The more that can be done through these

K e y  C o n sid e r a tio n s

The Department o f Agriculture (USDA) has a history o f success in working with Federal
partners, State, local, and tribal entities, and the poultry industry to eradicate avian influenza
viruses, including HPAI and H5 or H7 viruses with the potential to become HPAI, that have been 
introduced into U.S. poultry. Significant outbreaks o f HPAI or potential HPAI in poultry were 
eradicated in 1984 and 2002, as was a smaller outbreak in 2004.

Although such eradication efforts may help to protect human health, they can result in significant 
costs due to poultry production losses from bird depopulation activities and from quarantine or 
other movement restrictions placed on birds. But eradication o f these viruses also protects the 
production o f U.S. poultry, worth almost $29 billion in 2004, including broiler production worth 
more than $20 billion. The United States is the second largest exporter o f poultry meat in the 
world and our trading partners are not only concerned about HPAI, but also increasingly wary of 
importing poultry or poultry products from any country that may have avian influenza viruses 
with the potential to become highly pathogenic.

The economic consequences o f an HPAI outbreak in the United States would depend on the size, 
location, type, and time necessary to eradicate the outbreak. Production losses would depend on 
the proximity of the outbreak to major poultry areas, but with limited backyard flocks and strong 
biosecurity in large facilities, any outbreak would likely be contained with only modest
production losses. The most economically significant recent outbreak o f avian influenza in the
United States occurred in 1983 and 1984, primarily in Pennsylvania and Virginia. That outbreak 
affected mainly layer flocks and resulted in the depopulation o f 17 million birds and destruction 
o f 1.2 million dozen eggs. While the amount o f birds and eggs destroyed was small relative to 
total annual U.S. production, the loss o f breeder and laying flocks had a greater impact than
implied by the destruction o f the birds and eggs since they represent future production. Losses
were estimated at $65 million.

Unlike domestic birds, wild bird species are highly dispersed, highly mobile, and occupy a wide
range of native habitats. These characteristics render any effort to eradicate avian influenza in
wild bird populations impractical. The Department o f the Interior (DOI), which is responsible for 
managing wild migratory birds under Federal law and international treaty, works closely with 
State wildlife agencies, other Federal agencies, and partners to conserve wild migratory bird 
populations through the management o f habitats, regulation o f sport hunting, and other
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

USDA and DOIshare the responsibility for managing the consequences o f wildlife disease.
USDA has the lead role in preventing the introduction o f disease from wildlife to domestic birds
and conducts a broad range o f disease research, surveillance, and management activities
associated with this role. DOIhas the lead role in managing healthy wildlife populations for the
benefit o f the American public and conducts comprehensive field and laboratory wildlife disease 
investigations and disease research with emphasis on the ecology o f disease and its impact on 
wild populations, surveillance, and management. The USDA and DOIprograms complement one 
another such that the full range o f management needs resulting from wildlife disease is addressed. 
Should H5N1 or any other HPAI virus be detected in wild birds, the departments will work
together on a unified response, to include conducting additional surveillance o f wild birds and
recommending biosecurity measures to prevent interactions between domestic and wild birds.

Response Planning

To respond effectively to an introduction o f influenza in birds or other animals in the
United States, Federal and State/tribal-level response plans and resources must be in place. Once 
in place, plans should regularly be updated at the Federal, State, tribal, and animal industry sector 
levels, and exercised among those levels. Emergency management roles must be clearly defined 
and understood at all levels. The N a tio n a l R e sp o n se  P la n  (NRP) and the National Incident
Management System (NIMS) provide a response structure, but response plans for disease
outbreaks in animals must be exercised between all levels so that roles and functions are clearly
understood prior to a  response.

Communicating and Mitigating Risks

There will be a need for timely and clear communication about the risks associated with the
introduction o f influenza and how to mitigate them, especially at the level o f the individual
producer or animal owner. Significant misconceptions may exist about risks, and accurate and
open communication will be crucial in correcting any misconceptions. Owners and producers of 
birds or other animals at risk for influenza must understand their critical role in protecting those 
animals from infection and in reporting any illness that may indicate the presence of a pathogenic 
influenza virus. Similarly, State and tribal wildlife management authorities must understand their 
roles in identifying and reporting illness in wild animals that may presage the emergence of a
highly pathogenic influenza.

USDA currently conducts a multilevel outreach and education campaign called “Biosecurity for
the Birds” to provide disease and biosecurity information to poultry producers, especially those
with “backyard” production. The information provides guidance to bird owners and producers on 
preventing introduction o f disease and mitigating spread o f disease should it be introduced. The 
campaign also encourages producers to report sick birds, thereby increasing surveillance
opportunities for avian influenza.

Animal industry groups should develop industry specific standards for biosecurity and plans for
outbreak response. Standards and plans should be as specific as required to deal with a highly
contagious disease like influenza, but in particular need to address issues related to the zoonotic
potential of an influenza outbreak. Response plans also need to help ensure successful
eradication o f the disease, yet preserve as much continuity o f normal animal production activities

management actions. The DOImaintains an intensive research and data management capability
that allows it to track the movement o f birds during the migration season, identify migratory
stopover sites, and inform its partners o f migratory bird arrivals.
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DOIconducts outreach to Federal, State, and tribal wildlife authorities, and the public through a
multifaceted program o f technical products related to wildlife disease. Through a series o f
bulletins, websites, and other means, the DOIalerts and advises those who may come into contact 
with infected wildlife. Using this advice, State and tribal wildlife agencies should develop 
specific standards for biosecurity and plans for outbreak response. These plans need to address 
conditions specific to wildlife populations.

Animal outbreaks caused by influenza viruses with human pandemic potential, including those
known to cause human illness, present challenges for preparedness and response due to the
zoonotic potential of such viruses and the resulting risk for infection and illness in persons
exposed to infected animals, carcasses, or animal waste. Mitigation o f these risks requires
specific planning, including working with public health and occupational health and safety
professionals to determine requirements for personal protective equipment (PPE), seasonal
influenza vaccination, and/or antiviral prophylaxis for personnel performing response functions
with potential exposure to virus. Plans also need to address the logistical requirements for
providing the necessary worker protection and the safe disposal o f animal carcasses and animal
waste.

Resources for a Response

Potentially large quantities o f response materiel will need to be distributed expeditiously and
accurately. As prescribed in Homeland Security Presidential Directive-9, USDA has established 
a National Veterinary Stockpile (NVS) that can be rapidly distributed in the event o f an animal 
disease outbreak. The NVS has a variety o f materiel that would be necessary for a response to an 
influenza outbreak, including PPE, disinfectant, diagnostic reagents, and antiviral medication (for 
responders). In addition to the NVS materiel, there are currently 40 million doses o f avian
influenza vaccine available for use in poultry, should an outbreak occur. Half these doses are for 
an H5 virus and half are for an H7. However, in the event o f a large scale outbreak o f avian 
influenza, additional stockpiles o f avian influenza vaccine may be needed. In addition to
vaccines, there will be a need for diagnostic reagents, equipment, and other materiel to be
available for rapid deployment to the site(s) o f an influenza outbreak in animals, especially in
poultry or other birds.

Research and Development

Perhaps even more important than having the planning, communication, and response resources
in place, is ensuring that we have the scientific knowledge and tools necessary to detect and
respond to an influenza outbreak in animals. Research and development will play a vital role in
our preparedness to protect animals against influenza infection, detect infections when they occur, 
and respond effectively to influenza outbreaks caused by viruses with human pandemic potential. 
Enhancement o f our knowledge of the ecology o f influenza viruses, viral evolution, novel
influenza strains that emerge in animals, and the determinants of virulence of influenza viruses in 
animal populations is essential. Better tools are needed for detection o f influenza viruses in the 
environment, for providing immunity to avian populations, and for validating disease response 
strategies. All o f this will require an appropriate infrastructure for animal health research and 
development. Most critically, there must be an adequate amount o f laboratory research space that 
meets biosafety requirements appropriate for conducting animal studies using an influenza virus

as possible before, during, and after the outbreak. This kind o f planning will require
collaboration with Federal, State, local, and tribal entities to address issues that might otherwise
negatively impact animal production during a disease response.
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Rapid Detection

Although a human influenza pandemic may emerge outside the United States, early detection o f
influenza viruses with pandemic potential in animals within the United States is critical to
minimizing the chances of a human pandemic strain emerging here. A robust surveillance system 
in domestic animals and wildlife is required to ensure detection. Such surveillance of animals 
needs to integrate with human influenza surveillance activities at a national level. It is important 
for results o f animal surveillance to serve as an input that may help target human surveillance 
efforts, relative to temporal, geographic, or other risk factors, especially i f  an influenza virus with 
human pandemic potential is detected in birds or other animals in the United States.

An extensive amount o f influenza surveillance is currently conducted in poultry and wild birds in 
the United States. Commercial poultry operations are monitored for avian influenza through the 
National Poultry Improvement Plan (NPIP), and birds moving through the U.S. live bird
marketing system (LBMS) are also tested for avian influenza. Wild birds are examined for avian 
influenza viruses through efforts involving the DOI,USDA, State wildlife authorities, and 
universities. Surveys o f waterfowl and shore birds have been conducted in Alaska since 1998 
looking for the presence of avian influenza viruses. Diagnostic testing o f samples from these 
domestic and wild birds is carried out by many Federal, State, university, and private laboratories, 
including DOI's National Wildlife Health Center (NWHC) and USDA's National Veterinary 
Services Laboratories (NVSL) and Southeast Poultry Research Laboratory.

In addition to surveillance performed specifically to detect avian influenza in domestic and wild
birds, the USDA employs specially trained wildlife disease biologists to survey for wildlife
diseases and respond to disease outbreaks through its National Wildlife Disease Surveillance and 
Emergency Response System. This system ensures support to existing programs with appropriate 
sample collection, information exchange, and additional laboratory infrastructure. The USDA
and State animal health authorities also employ specially trained veterinarians, called foreign
animal disease diagnosticians, to investigate suspected cases o f exotic disease in poultry and other 
influenza-susceptible species that are reported from USDA-accredited veterinary practitioners 
and from animal owners. Veterinary practitioners also submit specimens from sick birds and 
other influenza-susceptible species to State and university veterinary diagnostic laboratories, 
almost 40 o f which have the capability to perform a rapid screening test for HPAI viruses as part 
o f the National Animal Health Laboratory Network (NAHLN), a cooperative effort between 
USDA and the American Association o f Veterinary Laboratory Diagnosticians.

Although substantial surveillance activities are already in place in the United States to detect
avian influenza viruses with human pandemic potential in domestic poultry, enhancing
surveillance in domestic animals (including at slaughter and processing) and wildlife will help
ensure that reporting of these events will occur as early as possible. Animal populations that are
most critical for additional surveillance activities are poultry and wild birds, not only in terms of 
increased numbers tested but also in the geographic distribution o f testing to increase the 
probability o f detection. In particular, domestic birds moving through the LBMS, farmed 
waterfowl and game birds, and migratory waterfowl and shore birds are important targets for 
increased avian influenza testing. Concomitant with increased targeting for animal sampling is 
the need for an increased capability to perform the necessary diagnostic testing to detect influenza 
viruses in those samples. Specifically, there is a need to enhance the capabilities o f diagnostic

with pandemic potential. Deficiencies in research facility capacity will limit development of
science-based solutions for the prevention, management, and control or eradication of influenza
in animal populations.
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To fully utilize data collected as part o f the national surveillance for influenza viruses with
pandemic potential in animal populations, capabilities for capturing, analyzing, and sharing data
must be in place. A database is needed to provide a means for evaluating the types of
surveillance that should be conducted in the future, where the surveillance is needed, and the
numbers o f samples that must be collected. Such a database will also facilitate sharing o f critical 
information with other animal health and public health partners working to detect influenza 
viruses, especially those viruses that may have human pandemic potential.

Coordinated Response

Detection o f an outbreak o f avian or other influenza virus with human pandemic potential in an
animal population in the United States will demand a rapid and coordinated response by Federal, 
State, and tribal entities, industry partners, and other stakeholders. Initially there will be a State, 
local, and/or tribal response supported by USDA (for domestic animals) or both USDA and D O I  
(for wildlife). I f  the scope of the outbreak is beyond the immediate resource capabilities of
USDA/DOIand the animal health officials in an affected State or tribal entity, USDA can
implement an integrated Federal, State, tribal, and local response utilizing all necessary Federal
resources under the NRP and Emergency Support Function #11 - Agriculture and Natural
Resources (ESF #11). USDA is the coordinator o f ESF #11 for an animal disease response, with 
DOIserving as the primary agency responsible for issues related to the protection o f natural and 
cultural resources, including wildlife, endangered species, and migratory birds. Because of the 
general zoonotic potential o f influenza outbreaks in birds or other animals, USDA will work
closely with the Department o f Health and Human Services (HHS), the coordinator o f ESF #8 for 
Public Health and Medical Services. Outbreaks known to have both human and animal infections 
will be investigated jointly by public health authorities, including HHS, and animal health
authorities, including USDA, that will then work together to implement appropriate response
strategies.

The response will be organized using the Incident Command System as prescribed by the NIMS. 
Depending on the circumstances o f the outbreak and the animal population involved, the 
Secretary of Agriculture may declare an “extraordinary emergency” to enhance the response 
authorities of the USDA. If necessary, USDA would make a request to the Department of 
Homeland Security (DHS) for declaration o f an Incident o f National Significance that would 
evoke the full support and coordination o f the NRP. If  the outbreak becomes extremely large, 
there will be a need to utilize all potential sources o f support. To meet the demand for skilled 
responders, it may be necessary to have licensed veterinary practitioners cross jurisdictional 
boundaries, either State or national, to assist in the response. These boundaries can present 
barriers to veterinarians wishing to work as responders in any jurisdiction where they are not 
already licensed to practice.

laboratories participating in avian influenza surveillance o f wild birds, and o f commercial birds in
the LBMS and in the NPIP, to be equivalent to those o f laboratories in the NAHLN.

Goals

Overall, the goals for protecting animals against influenza viruses with human pandemic potential 
(or against a human pandemic virus, should it be able to infect animals) include: developing new 
capabilities in influenza preparedness, prevention, detection and response; planning and
preparedness for response to an outbreak; detecting influenza infections in animals, especially
poultry and wild birds; and eradicating or controlling influenza outbreaks in animals that present 
a risk to human or animal health.
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R o le s  a n d  R e sp o n s ib ilit ie s

The responsibility for preparing for, detecting, and responding to influenza infections in birds or 
other animals, domestic or wild, is shared by everyone associated with the animals at risk. This 
includes animal owners, animal industry groups, State, local, and tribal wildlife management and 
animal health authorities, and the Federal Government. All these individuals and entities have 
important and interdependent roles in animal health-related activities.

The Federal Government
The Federal Government will use all capabilities within its authority to support the private sector 
and State, local, and tribal animal health authorities in preparedness, surveillance, and response 
activities related to animal disease outbreaks. It will increase readiness to sustain essential
Federal animal health functions during a human pandemic and provide animal health support
services under the NRP.

Department of Agriculture: USDA is responsible for protecting American livestock, including
poultry, from exotic or foreign animal diseases, such as HPAI. It advises individuals, the private 
sector, and State, local, and tribal entities, on appropriate biosecurity measures both before and 
after a disease is introduced, and helps to develop, support, and carry out surveillance for disease 
agents o f concern. USDA provides diagnostic reference services and primary testing support, 
both prior to an outbreak and during an outbreak response. USDA stockpiles vaccines for
possible use in a response to an outbreak o f influenza with human pandemic potential in animals, 
and sponsors research on influenza viruses with pandemic potential and on vaccines that might be 
effective in controlling them. It provides assistance to the private sector and State, local, and
tribal entities, in the development o f influenza preparedness and response plans. Under the NRP, 
DHS has overall incident management coordination responsibilities and USDA will be the 
coordinator for ESF #11 for the response to a highly contagious disease like influenza,
implementing an integrated national-level response with industry, State, local, and tribal
responders. It provides response personnel, materiel, technical expertise, and funding for certain 
disease control and eradication activities. USDA is also responsible for providing Federal 
leadership to Federal, State, and tribal entities in managing problems caused by nuisance wildlife, 
including native wildlife, invasive species, and exotic animals. USDA partners with the DOIand 
others to coordinate the Federal Government's surveillance strategy for the early detection of 
HPAI in wild migratory birds and other wildlife when appropriate. USDA administers a National 
Wildlife Disease Surveillance and Emergency Response Program that is responsible for
conducting daily surveillance on wildlife diseases, such as HPAI, and responding to a variety of 
emergencies including natural disasters and disease outbreaks. USDA also inspects and monitors 
meat, poultry, and egg products sold in interstate and foreign commerce to ensure products for
public consumption are inspected for signs o f disease.

Department o f the Interior: DO Iis responsible for managing and protecting certain wildlife,
including migratory birds, under various laws and treaties and for protecting public health on
more than 500 million acres o f Federal land across the country. DOIcoordinates the Federal
Government's surveillance of wild migratory birds for the presence o f HPAI virus, coordinates
Federal surveillance with related surveillance activities o f State, fish, and wildlife agencies, and
provides leadership and support in the area o f wildlife disease research and diagnostics to Federal 
and State natural resource agencies. DOI's NWHC works with department bureaus, as well as 
State, tribal, and other Federal entities, on wildlife disease investigations, providing the best

Chapter 7 - Protecting Animal Health 141

D O J _ N M G _  0154608



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

142

F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

support timely and effective response.

Department of Health and Human Services: HHS's primary responsibilities are those actions
required to protect the health o f all Americans, including communication o f information related to 
pandemic influenza, leading international and domestic efforts in surveillance and detection of 
influenza outbreaks, ensuring the provision o f essential human services, implementing measures 
to limit spread, and providing recommendations related to the use, distribution and allocation of 
countermeasures and to the provision o f care in mass casualty settings. HHS supports research, 
education, and prevention projects addressing the Nation's pressing agricultural health and safety 
problems, evaluating agricultural injury and disease prevention, and developing and evaluating 
control technologies to prevent illness and injuries among agricultural workers and their families. 
Through its Centers for Agricultural Disease and Injury Research, Education, and Prevention 
program, HHS supports consultation and/or training to researchers, health and safety
professionals, graduate/professional students, and agricultural extension agents and others in a
position to improve the health and safety o f agricultural workers.

Department o f Homeland Security: While DHS has overall incident management coordination
responsibilities, it is also a support agency to USDA under ESF #11 - Agriculture and National
Resources. Under this annex, DHS may provide additional support in interdicting adulterated
products in transport and at ports o f entry; subject-matter expertise and technical assistance (e.g., 
Customs and Border Protection Agricultural Specialists); and air and transport services (e.g., U.S. 
Coast Guard), as needed, for personnel and laboratory samples. DHS's Homeland Security
Operations Center will also receive updates from USDA. In the event o f a zoonotic disease
outbreak, DHS will coordinate with USDA and HHS to release public information.

Department of Defense: In the event that an animal health emergency exceeds the capability of
civil authorities, the Department o f Defense (DOD) may provide defense support o f civil
authorities in accordance with the NRP and appropriate DODDirectives, as well as other
procedures and authorities that exist for requesting assistance from DOD. If  authorized by the
Secretary of Defense, DODcan provide personnel, equipment, facilities, materials, and
pharmaceuticals to the extent that national security readiness is not compromised. USDA may
request and receive support from DODin the event that the presence o f animal/plant diseases
and/or pests, endemic or exotic, constitutes an actual or potential emergency. For the purposes of 
this plan, an emergency is defined as any sudden negative economic impact, either perceived or 
real, such as a “foreign animal disease” event or a natural disaster that threatens the viability of 
U.S. animal agriculture and thereby the food supply o f the United States.

State, Local, and Tribal Entities
State, local, and tribal entities are primarily responsible for detecting and responding to disease
outbreaks and implementing measures to minimize the consequences o f an outbreak. State, local, 
and tribal entities should have preparedness plans that address key issues in dealing with a disease 
outbreak in animals. They will be the first line o f defense in limiting the spread o f disease.
Appropriate movement controls for susceptible birds or other animals and their products, and the 
ability to implement those controls, will be essential. For that purpose, there may be a need to 
integrate State, local, and tribal law enforcement entities into an animal disease response plan. 
Reporting mechanisms for use in early identification o f suspect cases o f influenza in animal
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available science and technical support for issues related to wildlife health and disease. This
biosafety level 3 laboratory is actively involved in targeted surveillance of migratory birds and
shorebirds, as well as wildlife morbidity and mortality event investigations to identify causative
agents o f wildlife disease. In the event o f a HPAI outbreak in wild migratory birds, DOIwill
work with Federal and State natural resource, agricultural health, and public health agencies to
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

The Private Sector and Critical Infrastructure Entities
The private sector plays an integral role in preparedness for, and successful response to, an
animal disease outbreak. Animal industry groups should develop standards for biosecurity and
plans for outbreak response that help ensure successful eradication o f the disease yet preserve as 
much continuity o f normal animal production activities as possible during the outbreak. 

Individuals and Families
Animal owners should practice appropriate biosecurity to prevent or minimize the risk o f disease 
introduction prior to an outbreak, and must comply with quarantines or other movement 
restrictions to prevent or minimize the spread o f disease during an outbreak.

populations should be established, as should mechanisms for communicating with the local
animal agriculture community about influenza and response activities.

A c tio n s  a n d  E x p ec ta tio n s

7 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion

To help ensure that response plans can be successfully implemented, a capability must 
exist to rapidly provide personnel for response activities and surge capacity for veterinary 
diagnostic laboratories. I f  an influenza outbreak occurs in animals, owners and producers 
o f susceptible animals, as well as natural resource managers, must understand their role, 
and the role o f Federal, State, and tribal entities, in responding to an influenza outbreak in 
domestic animals or wildlife and limiting spread o f the disease. Stockpiled materiel and 
vaccines need to be increased, and additional research and development is essential,
including simulation modeling to refine disease mitigation strategies.

a . P la n n in g  fo r  a  P a n d e m ic

7 .1 .1 . S u p p ort th e  d evelop m en t an d  ex erc is in g  o f av ian  an d  p an d em ic  resp on se  
p lan s.

7.1.1.1.USDA, in coordination with DHS, HHS, DOD, and DOI,and in partnership 
with State and tribal entities, animal industry groups, and (as appropriate) the 
animal health authorities of Canada and Mexico, should establish and
exercise animal influenza response plans within 6 months. Measure of 
performance: plans in place at specified Federal agencies and exercised in 
collaboration with States believed to be at highest risk for an introduction 
into animals o f an influenza virus with human pandemic potential.

7 .1 .2 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  d evelop  m ed ica l an d  
v eterin ary  su rge  cap acity  p lan s

7.1.2.1.USDA should partner with State and tribal entities to establish, organize, 
train, and exercise incident management teams and a veterinary reserve corps 
within 12 months. Measure o f performance: a veterinary reserve corps and 
incident management teams trained for each o f the States believed to be at
highest risk for an introduction into an animal population o f an influenza 
virus with human pandemic potential.
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7.1.2.2.USDA, in coordination with DOD, HHS, DHS, and DOI,should partner with 
States and tribal entities to ensure sufficient veterinary diagnostic laboratory 
surge capacity for response to an outbreak o f avian or other influenza virus 
with human pandemic potential, within 6 months. Measure of performance: 
plans and necessary agreements to meet laboratory capacity needs for a worst 
case scenario influenza outbreak in animals validated by utilization in
exercises.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

7 .1 .3 . P rov id e  g u id an ce an d  su p p ort to  p ou ltry , sw in e , a n d  re la ted  in d u str ies  on  
th e ir  ro le  in  resp on d in g  to  an  ou tb reak  o f  a v ia n  in flu en za , in clu d in g  
en su rin g  th e  p ro tection  o f a n im a l w ork ers a n d  in itia tin g  o r  stren gth en in g  
p u b lic  ed u ca tion  cam p aign s to  m in im ize  th e  r isk s  o f in fection  fro m  an im al 
p rod u cts.

7.1.3.1.USDA, in coordination with DHS, should develop, disseminate, and 
encourage adoption o f best practices and recommendations for maintaining 
the biosecurity of animals, especially poultry and swine, against infection 
and spread o f influenza viruses and for reporting suspected cases o f influenza 
with human pandemic potential in animals to State or Federal authorities,
within 4 months. Measure o f performance: incorporation o f best practices 
by industry.

7.1.3.2.USDA, in coordination with DHS, should partner with State and tribal 
entities, and industry groups representing poultry and swine producers and 
processors, and other stakeholders, to define and exercise response roles and 
capabilities within 9 months. Measure o f performance: exercises involving 
State or tribal entities, at least one poultry industry group, and one swine
industry group, conducted and after action reports produced.

7.1.3.3.HHS, in coordination with USDA, DHS, and the Department o f Labor 
(DOL), should work with the poultry and swine industries to provide 
information regarding strategies to prevent avian and swine influenza 
infection among animal workers and producers, within 6 months. Measure 
o f performance: guidelines developed and disseminated to poultry and swine 
industries.

7.1.3.4.USDA, in coordination with DOI,should collaborate with DHS and other 
Federal partners, with State, local, and tribal partners, including State 
wildlife authorities, and with industry groups and other stakeholders, to 
develop guidelines to reduce the risk o f transmission between domestic 
animals and wildlife during an animal influenza outbreak, within 6 months. 
Measure of performance: guidelines for various outbreak scenarios 
produced, disseminated, and incorporated by partners.

7.1.3.5. DOI,in coordination with USDA, should work with other Federal, State, and 
tribal partners to develop appropriate response strategies for use in the event 
o f an outbreak in wild birds, within 4 months. Measure o f performance:
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coordinated response strategies in place that can rapidly be tailored to a 
specific outbreak scenario.

c .  P r o d u c in g  a n d  S to c k p ilin g  V a c c in e s , A n tiv ira l M e d ic a tio n s , a n d  M e d ic a l M a te r ia l

7 .1 .4 . E xp an d  th e  d om estic  su p p ly  o f a v ia n  in flu en za  vacc in e  to  con tro l a  d om estic  
ou tb reak  o f  a v ia n  in flu en za  in  b ird  p op u lation s.

7.1.4.1.USDA should augment the current stockpile o f 40 million doses o f avian 
influenza vaccine with an additional 70 million doses within 9 months. 
Measure of performance: avian influenza vaccine stockpiles increased to 
110 million doses.

7.1.4.2.USDA should stockpile diagnostic reagents, PPE, antiviral medication for 
protection o f response personnel, and other response materiel within 9 
months. Measure o f performance: materiel pre-positioned for rapid delivery 
to areas where poultry or other animals are believed to be at highest risk for 
an introduction o f an influenza virus with human pandemic potential.

d . A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d  A c c e le r a tin g  D e v e lo p m e n t

7 .1 .5 . E n su re  th a t th ere  is m ax im a l sh arin g  o f  sc ien tific  in form ation  ab ou t  
in flu en za  v iru ses b etw een  govern m en ts, sc ien tific  en tities an d  th e  p riva te  
sector.

7.1.5.1.USDA and DOIshould perform research to understand better how avian 
influenza viruses circulate and are transmitted in nature, in order to improve 
information on biosecurity distributed to local animal owners, producers,
processors, markets, auctions, wholesalers, distributors, retailers, and dealers, 
as well as wildlife management agencies, rehabilitators, and zoos, within 18 
months. Measure o f performance: completed research studies provide new 
information, or validate current information, on the most useful biosecurity 
measures to be taken to effectively prevent introduction, and limit or prevent 
spread, o f avian influenza viruses in domestic and captive animal
populations.

7.1.5.2.USDA and DOIshould perform research to develop and validate tools that 
will facilitate environmental surveillance for avian influenza viruses, 
especially in wild birds, through the evaluation o f feathers, feces, water, or 
nesting material, within 24 months. Measure of performance: new 
environmental surveillance tools researched and made available for use by 
Federal, State, tribal, university, and other entities performing avian 
influenza surveillance.

7.1.5.3.USDA should sequence genomes o f all available avian influenza viruses to 
provide diagnostic sequences, identify possible vaccine antigens, and provide 
potential information on viral evolution, relationships, and determinants of
virulence within 12 months. Measure o f performance: genomes o f avian 
influenza viruses sequenced and submitted to GenBank, and information 
reported on potential diagnostic sequences and viral relationships.
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7.1.5.4.USDA should perform research to improve vaccines and mass immunization 
techniques for use against influenza in domestic birds within 36 months. 
Measure of performance: an effective avian influenza vaccine that can be 
delivered simultaneously to multiple birds ready for commercial
development.

7.1.5.5.USDA, in coordination with DHS, should identify any deficiencies relative 
to needs for Federal animal research facility capacity, including appropriate 
biosafety levels, for performing studies o f avian, swine and other animal
influenza viruses with pandemic potential, and establish a plan o f action to 
ensure that needed facilities will be available to carry out those studies, 
within 6 months. Measure o f performance: deficiencies in capacity of 
Federal animal research facilities identified and plans developed for
addressing those needs.

7.1.5.6.USDA, in coordination with DHS, DOI,and DOD, should partner with State 
and tribal authorities to refine disease mitigation strategies for avian 
influenza in poultry or other animals through outbreak simulation modeling, 
within 6 months. Measure o f performance: simulation models produced and 
reports issued on the results o f influenza outbreak scenario modeling.

7 .2 . P illa r  T w o: S u rveillan ce an d  D etection

Even with the large amount o f surveillance and significant diagnostic capabilities 
currently targeted at detecting avian influenza, additional actions need to be taken to help 
ensure rapid detection o f influenza in birds or other animals, bolster our diagnostic
capabilities, and improve our ability to analyze and share surveillance data.

a . E n su r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

7 .2 .1 . E xp an d  ou r d om estic  livestock  an d  w ild life  su rve illan ce  activ itie s to  en su re  
ear ly  w a rn in g  o f th e  sp read  o f an  ou tb reak  to  ou r sh ores.

7.2.1.1. DOIand USDA should collaborate with State wildlife agencies, universities, 
and others to increase surveillance o f wild birds, particularly migratory water 
birds and shore birds, in Alaska and other appropriate locations elsewhere in 
the United States and its territories, to detect influenza viruses with pandemic 
potential, including HPAI H5N1, and establish baseline data for wild birds,
within 12 months. Measure o f performance: reports detailing geographically 
appropriate wild bird samples collected and influenza virus testing results.

7.2.1.2.USDA and DOIshould collaborate to develop and distribute information to 
State and tribal entities on the detection, identification, and reporting o f 
influenza viruses in wild bird populations, within 6 months. Measure of 
performance: information distributed and a report available describing the 
type, amount, and audiences for the information.

7.2.1.3.USDA should work with State and tribal entities, and industry groups, to 
perform surveys o f game birds and waterfowl raised in captivity, and 
implement surveillance o f birds at auctions, swap meets, flea markets, and 
public exhibitions, within 12 months. Measure o f performance: samples
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collected at 50 percent o f the largest auctions, swap meets, flea markets, and 
public exhibitions held in at least five States or tribal entities believed to be 
at highest risk for an avian influenza introduction.

7.2.1.4.USDA should work with State and tribal entities to provide additional 
personnel in additional locations to increase the number o f facilities 
inspected and number o f samples collected for avian influenza virus testing 
within the LBMS, within 12 months. Measure of performance: number of 
facilities inspected and sampled increased by 50 percent compared to 
previous year.

7 .2 .2 . S u p p ort th e  d evelop m en t an d  su sta in m en t o f su ffic ien t U .S . a n d  h ost n a tion  
lab ora tory  cap acity  a n d  d iagn ostic  reagen ts  in  a ffected  reg ion s an d  
d om estica lly , to  p rov id e  ra p id  con firm ation  o f cases  in  an im als o r  h u m an s.

7.2.2.1.USDA should increase the capacity of the NVSL and the NAHLN to process 
influenza surveillance samples from commercial and LBMS sources, as well 
as wild birds, and develop and contract for the production o f test reagents for 
distribution at no cost to collaborating State and industry laboratories within 
12 months. Measure o f performance: national capacity for laboratory testing 
increased by 100 percent compared to previous year and contracts for
production o f required avian influenza test reagents in place.

7.2.2.2.USDA should partner with State and tribal entities to provide additional 
support for laboratory activities associated with NPIP surveillance for avian 
influenza within 12 months. Measure o f performance: cooperative support 
agreements with States and tribal entities developed and implemented.

7.2.2.3. DOIand USDA should increase the wild bird testing capacity o f the NWHC 
and the National Wildlife Research Center, respectively, to process avian 
influenza samples from wild birds, within 12 months. Measure of
performance: national wild bird testing capacity for avian influenza virus 
increased by 50 percent compared to previous year.

b . U s in g  S u r v e i lla n c e  to  L im it  S p re a d

7 .2 .3 . E xp an d  an d  en h an ce m ech an ism s fo r  screen in g  a n d  m on itor in g  an im als that  
m ay h arb or v iru ses w ith  p an d em ic  p o ten tia l.

7.2.3.1.USDA should develop an integrated database, or enhance existing databases, 
to support the national initiative for comprehensive surveillance for influenza 
viruses with pandemic potential in domestic animals using data collected
from multiple sources, within 12 months. Measure o f performance: 
functioning animal influenza surveillance database producing reports for a 
variety of queries and supporting multiple analyses o f data.

7.2.3.2. DOI,in coordination with USDA, should work with State and tribal entities, 
universities, and others to implement the Avian Influenza Data 
Clearinghouse developed by the NWHC to support the integrated 
surveillance program for influenza in wild birds within 12 months. Measure
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of performance: a functional wild bird influenza data clearinghouse utilized 
by multiple stakeholders.

7 .3 . P illa r  T h ree: R esp on se  a n d  C on ta in m en t

If  an outbreak o f influenza occurs in birds or other animals in the United States it will be 
necessary to respond rapidly and in a coordinated manner with Federal, State, and tribal 
officials, industry partners, natural resource managers, and other stakeholders. The
capability to utilize all possible Federal sources o f wildlife management and veterinary
response surge capacities will need to be in place. In order to prevent the outbreak from 
spreading, the movements o f susceptible species o f domestic animals and their products 
must be controlled or halted in the outbreak “control area.” During an outbreak it will be 
essential to implement an effective communication strategy to keep stakeholders and the 
public informed of response activities and to clearly elucidate and put into perspective the 
risks and hazards that may exist and how to mitigate them.

a . C o n ta in in g  O u tb re a k s

7 .3 .1 . P rov id e  g u id an ce fo r  S ta tes, lo ca lities , an d  in d u stry  on  b est p ractices to  
p reven t th e  sp read  o f a v ia n  in flu en za  in  com m ercia l, d om estic , a n d  w ild  
b ird s, an d  o th er  an im als.

7.3.1.1.USDA, in coordination with DHS, HHS, DOI,and the Environmental 
Protection Agency, should partner with State and tribal entities, animal 
industries, individual animal owners, and other affected stakeholders to 
eradicate any influenza outbreak in commercial or other domestic birds or 
domestic animals caused by a virus that has the potential to become a human 
pandemic strain, and to safely dispose o f animal carcasses. Measure of 
performance: at least one incident management team from USDA on site 
within 24 hours o f detection o f such an outbreak.

7.3.1.2.USDA should coordinate with DHS and other Federal, State, local, and tribal 
officials, animal industry, and other affected stakeholders during an outbreak 
in commercial or other domestic birds and animals to apply and enforce
appropriate movement controls on animals and animal products to limit or 
prevent spread o f influenza virus. Measure o f performance: initial 
movement controls in place within 24 hours o f detection of an outbreak.

7.3.1.3.USDA should be prepared to provide near real-time technical information 
and policy guidance for State and tribal entities, animal industries, and 
individuals, on best practices to prevent the spread o f avian influenza in 
commercial and other domestic birds and animals during an outbreak, within 
4 months. Measure o f performance: information and guidance distributed 
within 72 hours o f confirmed outbreak and report available describing type 
and amount o f information, and audiences to whom delivered.

7.3.1.4. DOIshould coordinate with Federal, State, local, and tribal officials to 
identify and apply appropriate measures to limit the spread o f influenza virus 
should an outbreak occur in free-ranging wildlife populations. Measure of
performance: initial control measures implemented within 24 hours of 
detection of an outbreak in free-ranging wildlife.
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b . L e v e ra g in g  N a tio n a l M e d ic a l a n d  P u b lic  H e a lth  S u rg e  C a p a c ity

7 .3 .2 . A ctiva te  p la n s to  d istr ib u te  m ed ica l cou n term easu res, in c lu d in g  n on -m ed ica l 
eq u ip m en t an d  o th er  m ater ia l, from  th e  S tra teg ic  N a tio n a l S to ck p ile  an d  
o th er  d istr ib u tion  cen ters to  F ed era l, S ta te , a n d  lo ca l au th orities.

7.3.2.1.USDA should activate plans to distribute veterinary medical 
countermeasures and materiel from the NVS to Federal, State, local, and 
tribal influenza outbreak responders within 24 hours of confirmation o f an 
outbreak in animals o f influenza with human pandemic potential, within 9 
months. Measure o f performance: NVS materiel distributed within 24 hours 
o f confirmation of an outbreak.

7 .3 .3 . A d d ress b arriers  to  flo w  o f p u b lic  h ea lth , m ed ica l, an d  veter in a ry  p erson n el 
across  S ta te  an d  lo ca l ju r isd iction s to  m eet loca l sh ortfa lls  in  p u b lic  h ea lth , 
m ed ica l, an d  v eterin ary  cap acity .

7.3.3.1.USDA, in coordination with DOS, should partner with appropriate 
international, Federal, State, and tribal authorities, and with veterinary 
medical associations, including the American Veterinary Medical
Association, to reduce barriers that inhibit veterinary personnel from crossing 
State or national boundaries to work in an animal influenza outbreak 
response, within 9 months. Measure o f performance: agreements or other 
arrangements in place to facilitate movement o f veterinary practitioners 
across jurisdictional boundaries.

7 .3 .4 . D eterm in e  th e  sp ectru m  o f p u b lic  h ea lth , m ed ica l an d  veter in a ry  su rge  
cap acity  a ctiv itie s  th a t th e  U .S . m ilita ry  a n d  o th er  govern m en t en tities m ay  
b e a b le  to  su p p ort d u r in g  a  p an d em ic, con tin gen t u p on  p rim ary  m ission
req u irem en ts , a n d  d evelop  m ech an ism s to  activa te  them .

7.3.4.1.USDA should assess the outbreak response surge capacity activities that 
other Federal partners, including the DOD, may be able to support during an 
outbreak o f influenza in animals and ensure that mechanisms are in place to 
request such support, within 6 months. Measure of performance: written
assessment completed and all necessary activation mechanisms in place.

c .  E n su r in g  E ffe c t iv e  R is k  C o m m u n ic a tio n

7 .3 .5 . W o rk  w ith  S ta te  an d  loca l govern m en ts to  d evelop  gu id e lin es to  a ssu re  th e  
p u b lic  o f  th e  sa fety  o f th e  fo o d  su p p ly  an d  m itiga te  th e  r isk  o f ex p o su re  from  
w ild life .

7.3.5.1.USDA, in coordination with DHS, DOI,and HHS, should work with State, 
local, and tribal partners, industry groups, and other stakeholders to develop, 
clear and coordinated pre-scripted public messages that can later be tailored 
to the specifics o f a given outbreak and delivered by trained spokespersons, 
within 3 months. Measure o f performance: appropriate informational and
risk mitigation messages developed prior to an outbreak, then shared with the 
public within 24 hours o f an outbreak.
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7.3.5.2.USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure 
the public o f the safety of the food supply during an outbreak o f influenza in 
animals, within 6 months. Measure of performance: guidelines for various 
outbreak scenarios produced and shared with partners; within first 24 hours 
o f an outbreak, appropriately updated guidelines on food safety shared with 
the public.

7.3.5.3.USDA, in coordination with DOI,should collaborate in working with 
Federal partners, with State, local, and tribal partners, including State 
wildlife authorities, and with industry groups and other stakeholders, to 
update and distribute guidelines to reduce the risk o f transmission between 
domestic animals and wildlife and reduce the risk o f spread to other wildlife 
species during an animal influenza outbreak. Measure o f performance: 
guidelines updated and shared with the public within first 24 hours o f an 
outbreak.
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

C h a p te r  8  -  L a w  E n fo r c e m e n t, P u b lic  S a fe ty , a n d  S ecu r ity

In tr o d u c tio n

If  a pandemic influenza outbreak occurs in the United States, it is essential that governmental
entities at all levels continue to provide essential public safety services and maintain public order. 
It is critical that all stakeholders in State and local law enforcement and public safety agencies, 
whose primary responsibility this is, be fully prepared to support public health efforts and to
address the additional challenges they may face during such an outbreak. Federal law
enforcement and military officials should be prepared to assist in a lawful and appropriate
manner, and all involved should be familiar with the established protocols for seeking such
assistance and have validated plans to provide that assistance.

K e y  C o n sid e r a tio n s

State, local, tribal, and private sector entities have primary responsibility for the public safety and 
security of persons and non-Federal property within their jurisdictions, and are typically the first 
line o f response and support in these functional areas. However, the unique challenges that might 
confront State, local, tribal and private sector entities could require them to request additional
assistance, either o f a logistical or operational nature, from within their States, from other States
pursuant to a mutual aid compact or from the Federal Government. Civil disturbances and
breakdowns in public order might occur in several different situations: as health care facilities
are overwhelmed with those seeking care and treatment for themselves or family members; as
persons vie for limited doses o f vaccines and antiviral medications; as supply chain disruptions
cause shortages in basic necessities; as individuals attempt to leave areas where outbreaks have
occurred or where containment measures are in place, and potentially, in border communities if
neighboring countries are impacted. 9-1-1 emergency call centers and Public Safety Answering 
Points (PSAPs) may be overwhelmed with calls for assistance, including requests to transport 
influenza patients.

In addition to facing these challenges and dealing with the day-to-day situations they normally
face, State, local, and tribal law enforcement agencies may be called upon to enforce movement
restrictions or quarantines, thereby diverting resources from traditional law enforcement duties.
To add to these challenges, law enforcement and public safety agencies can also expect to have
their uniform and support ranks reduced significantly as a result o f the pandemic, especially if
they are not vaccinated.

Response Planning

It is essential that as part o f State, local, and tribal overall pandemic response planning, their
respective law enforcement and public safety agencies formulate comprehensive response plans
based on in-depth understanding of the salient facts regarding a potential influenza outbreak and 
the related issues. The plans should establish close coordination and communications protocols 
between law enforcement and public safety agencies and public health and medical officials.
Responsible elected officials, emergency management officials, public health officials, and
members o f the law enforcement and emergency response communities should then undergo
training related to the execution o f their plans and participate in exercises and other activities to
ensure their ability to execute their plan if  necessary. Such exercises will raise their awareness o f
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As part o f the planning process, outreach and coordination should also be conducted with respect 
to private sector entities responsible for safeguarding and sustaining critical infrastructure during 
an outbreak. It is essential that the services provided by these entities continue without
interruption and that those private sector personnel responsible for providing security develop
plans to continue to provide security despite the effects pandemic influenza will have on their
respective workforces and the understanding that the availability o f local law enforcement
resources to respond or otherwise assist may be limited.

While this chapter outlines the types of Federal assistance that can be provided when States,
territories and localities need assistance, especially direct law enforcement assistance, planning
officials should note that the Federal Government's ability to provide such assistance across the
United States will be limited due to the relatively small numbers o f Federal law enforcement
personnel available to assist as well as the effects the outbreak will have on the Federal
Government workforce. The ability o f military personnel will likewise depend on many factors
including whether such support is feasible in light o f other national defense functions being
provided at the time, and the impact o f the pandemic on military personnel.

Understanding the Legal Framework

Because emergency management in public health emergencies will depend heavily on the
effective use o f relevant legal authorities, public health, law enforcement, fire and EMS first
responders, and emergency management officials will benefit from joint training on the legal
authorities essential to effective response in public health emergencies b e fo r e  the emergency
occurs. While significant progress has been made since 9/11 in establishing joint investigative
protocols and linkages among the key components o f public health, emergency management, law 
enforcement, and emergency response communities, an influenza pandemic will present new 
challenges, and it is important that all concerned understand their roles and the governing legal 
authorities so that they can coordinate their efforts under a complex set o f Federal, State, tribal, 
and local laws. Federal, State, local, and tribal governments should review their legal authorities 
to respond to an influenza pandemic, identify needed changes in the law, and pursue legislative 
action as appropriate.

Sharing Ideas and Experiences

To facilitate coordination and planning at all levels and to further identify issues, key Federal,
State, local, and tribal law enforcement and public safety officials should be brought together
with subject matter experts, including those in the public health and medical community, to
discuss the influenza preparedness and response issues they may face, including maintaining civil 
order and how to effectively implement and enforce a quarantine or other restrictive measures. 
The unique needs and challenges faced by departments and agencies o f all sizes should be
considered. Those with relevant experience dealing with actual incidents such as the Toronto
SARS experience should also be consulted. Their findings should result in the publication o f best 
practices and model protocols, which should then be disseminated to their colleagues and 
counterparts throughout the Nation.

the pertinent issues and initiate dialogue concerning issues such as interagency cooperation,
incident command and agency-specific roles and responsibilities during a pandemic influenza
outbreak.
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Protecting Law Enforcement and Public Safety Personnel

Assuring the health and safety o f law enforcement officers and others who may be called upon to 
respond in a pandemic influenza outbreak or any other public health emergency is critical. The 
law enforcement and public safety community should take appropriate protective measures to
minimize their risk o f infection, and selected personnel should be provided training to ensure they 
are knowledgeable about these measures. Law enforcement personnel should obtain 
immunizations or other prophylaxis in accordance with the priorities established for the 
circumstance in the event quantities are limited.

Continuity o f Operations

Agencies should have continuity plans to ensure essential services are provided if  significant
numbers o f their employees become ill during the outbreak as well as if  disruptions in other
sectors they depend on occur. Ideally such plans should address issues such as the reassignment 
o f personnel to perform critical functions, encouraging personnel to have plans to take care o f 
their families while they are assigned to critical functions, and determining at what point it would 
be necessary to seek additional assistance.

Outside Assistance

To prepare for the possibility that assistance from partners such as the National Guard may be
required to supplement State or local law enforcement and public safety response agencies that
are undermanned or overwhelmed, State and local officials should prepare in advance the
processes and procedures for assessing the need for such forces and how they will be utilized in
the event they are needed. Critical to this contingency is a clear understanding within the law
enforcement and public safety community as to the processes that will be required to request such 
augmentation. Additionally, appropriate joint training should be provided as necessary to Guard 
forces and the potential supported agencies to ensure they are prepared for their possible
missions. Once training has been completed, joint exercises between Guard units and law
enforcement and other emergency responders would allow them to work through command and
control and interoperability issues.

Conducting Training and Preparedness Exercises

Once all law enforcement and public safety stakeholders have formulated their plans, they should 
engage in joint discussions, training and exercises occur to ensure that plans at the Federal, State, 
tribal, and local levels are effectively integrated. These discussions should identify issues such as 
how the Incident Command System (ICS) will function during a pandemic influenza outbreak if  
there are requirements for a quarantine or other similar restrictive efforts to deal with an
extraordinary situation. While most incidents are managed at the local level by a member o f the 
fire or law enforcement community, it may well be that local officials choose to designate a 
public health official to coordinate their response. Regardless o f who is in the lead, however, 
public health and medical officials should participate in training on ICS policies and procedures, 
since they will undoubtedly be key players in these incidents and it is likely that many of them 
will not have had prior experience or training in this area. All Hazard Incident Management 
Team training would also be beneficial as it would bring together law enforcement, fire and 
rescue, public health, public works, and other key personnel so that each discipline learns how to 
work together with other disciplines.
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Implementing Control Measures

While a detailed discussion o f quarantine and related containment measures thatm a y  be
implemented in the event o f a pandemic influenza outbreak are set forth in Chapter 6 o f this
Implementation Plan (Plan), a brief outline o f those measures is warranted here. The main goal
o f these containment measures is to delay the spread o f disease and resulting adverse effects.
Once cases are observed in the United States, early cases may be isolated from others (in a
hospital or elsewhere) and their contacts (who may have been exposed) could be asked to remain 
out o f contact with others for a period o f time (voluntary quarantine). Other social distancing 
measures may be recommended or mandated by communities. These measures could involve 
recommendations on limiting personal contact, work-at-home options, limits on public
gatherings, and school closures.

Geographic quarantine (c o rd o n  sa n ita ir e )  is the isolation, by force if  necessary, o f localities with 
documented disease transmission from localities still free of infection. It has been used 
occasionally throughout history in efforts to contain serious epidemics. It is important to 
distinguish this from the quarantine o f case contacts described above, where exposure to an 
infectious agent but not infection per se has been confirmed. Although it is very unlikely that 
public health professionals would recommend a geographic quarantine once influenza 
transmission is observed in different locations, State, local, and tribal entities should still consider 
plans to assist with the implementation o f such a measure. Whether geographic quarantine would 
be implemented by public health officials to contain an outbreak o f influenza with pandemic 
potential at its source will depend on a number o f factors including both the feasibility of 
implementing the quarantine and the ability o f authorities to provide for the needs o f the 
quarantined population.

Planning for the enforcement o f quarantine or other control measures at the local level will
likewise require extensive advance planning among stakeholders. Procedures for requesting
mutual aid from other State and local jurisdictions should be examined and updated as necessary. 
Difficult issues such as rules on the use o f force to enforce quarantine if  necessary and what to do 
with those who refuse to be quarantined should be settled as much as possible in advance o f any 
quarantine implementation. Jurisdictions with international borders or international airports
should coordinate in advance with Federal officials who may be required to quarantine persons
arriving in the United States. States, local, and tribal entities may also seek Federal assistance in 
enforcing their own quarantines, so planning should also address the mechanism for doing so. 
Although it is quite unlikely to be used, quarantine o f a geographic area will present especially 
unique challenges, as it will likely require close coordination between agencies from overlapping 
or adjacent jurisdictions.

Readiness through Situational Awareness

While law enforcement and public safety officials are not generally expected to play an active
role in surveillance and detection, they should maintain close communication with public health, 
EMS, and fire rescue officials who will likely be more engaged in disease surveillance efforts. 
This will enable them to plan and prepare as needed. As the possibility o f an outbreak grows they 
should continue to test response plans, policies, and procedures and update them as required to 
ensure a continuous state o f preparedness. The Federal Bureau of Investigation (FBI) will closely 
monitor events through coordination with the Centers for Disease Control and take appropriate 
action in the event that it is suspected that there was deliberate human intervention in the spread 
o f the pandemic.

Chapter 8 - Law Enforcement, Public Safety, and Security

D O J _ N M G _  0154621



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

Law Enforcement Response during an Outbreak

During the course of a pandemic influenza outbreak, State, local, and tribal law enforcement and 
public safety agencies will be conducting operations in accordance with their established plans 
and protocols. It is possible that the N a tio n a l R e sp o n se  P la n  (NRP) will be activated and it is 
likely that State, local, and tribal operations will be coordinated through emergency operations 
centers. In the event that State and local authorities and tribal entities need additional law
enforcement assistance, established procedures, as set forth below, must be followed to obtain
such assistance.

S ta te , L o c a l, a n d  T r ib a l L a w  E n fo rc e m e n t

In the event o f a civil disturbance, including rioting or looting, State and local law enforcement 
will normally provide the first response pursuant to State and local law. Consistent with State 
law, the Governor may deploy National Guard as needed to prevent or respond to civil 
disturbances. Mutual aid agreements, such as Emergency Management Assistance Compacts, 
may also be used to obtain assistance from both within States and from neighboring States. 

F e d e ra l L a w  E n fo rc e m e n t

Federal agencies with law enforcement capabilities may investigate and respond to Federal 
crimes and conduct security measures as a result o f  a domestic emergency.

E m e r g e n c y  F e d e ra l L a w  E n fo rc e m e n t A s s is ta n c e

The Federal Government may assist a State in maintaining order at the request o f a Governor 
when State and local resources are overwhelmed and not capable o f an effective response. There 
are two primary ways the Federal Government can provide such assistance: (1) providing Federal 
law enforcement personnel; and (2) pursuant to exceptions to the Posse Comitatus Act, 18 U.S.C. 
§ 1385, when civilian law enforcement resources are inadequate, by the President directing the 
Armed Forces to assist with civilian law enforcement functions.

When an Incident o f National Significance is declared and the NRP is activated, Federal 
departments and agencies may be requested to provide public safety and security support through
the mechanism of Emergency Support Function #13 -  Public Safety and Security (ESF #13) of 
the NRP. ESF #13 provides Federal public safety and security assistance to support prevention, 
preparedness, response, and recovery priorities in circumstances where locally available resources 
are overwhelmed or are inadequate, or where a unique Federal capability is required

C iv ilia n  F e d e ra l L a w  E n fo rc e m e n t A s s is ta n c e

Under the Emergency Federal Law Enforcement Assistance Act, 42 U.S.C. § 10501 et seq., the 
Attorney General may provide law enforcement assistance, including Federal personnel, in 
response to a Governor's written request, when he determines that such assistance is necessary to 
provide an adequate response to a law enforcement emergency. The provisions define a law 
enforcement emergency as an uncommon situation requiring law enforcement resources that 
threatens to become of serious or epidemic proportions, and for which State and local resources 
are inadequate to protect lives or property, or to enforce criminal laws. To the extent Federal 
personnel would be used to enforce State or local law, they should be deputized or otherwise 
authorized under State or local law to exercise the key law enforcement powers (arrest, search, 
seizure) involved in enforcing those laws.
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U se  o f th e  M ili ta ry  fo r  L a w  E n fo rc e m e n t D u tie s

Although the primary mission o f the Department o f Defense (DOD) is the defense o f the
United States, the Department may, with approval of the Secretary o f Defense, provide logistical 
support for law enforcement operations that does not involve the use of law enforcement powers 
such as arrest authority. In addition, in certain situations DODpersonnel may be directed by the 
President -- traditionally only as a last resort and in support o f civilian authorities -- to perform 
actual law enforcement responsibilities. For example, under the so-called Insurrection Act, if
lawlessness is widespread and the situation otherwise meets statutory prerequisites, the President, 
at the request o f a State legislature, or o f a Governor if  the legislature cannot meet, may invoke 
the Insurrection Act to direct the military, including federalized National Guard from the States 
and territories, to restore order. The President may also act unilaterally under the Insurrection 
Act if  unlawful activity makes it impracticable to enforce Federal law or otherwise interferes with 
the execution o f Federal laws.

The Law Enforcement Role in Containment

Although as set forth above there are less-intrusive strategies for stopping the spread o f disease, 
response to an influenza pandemic could require more restrictive measures such as isolation or 
quarantine and offer social distancing measures such as movement restrictions. Most States have 
broad quarantine authorities enacted pursuant to their police powers. The Federal Government 
also has statutory authority to order a quarantine to prevent the introduction, transmission, or
spread o f communicable diseases from foreign countries into the United States or from one State 
or possession into any other State or possession. “Influenza caused by novel or re-emergent 
influenza viruses that are causing, or have the potential to cause, a pandemic” is on the list of 
specified communicable diseases for which Federal quarantine is available.

S ta te  Q u a ra n tin e

If  necessary, State and local law enforcement agencies, with assistance from their State's
National Guard as needed, will normally enforce quarantines or other containment measures
ordered by State or local authorities. Customs and Coast Guard officers may assist in enforcing 
State quarantines at the direction o f the Secretary of Health and Human Services. At the request 
o f State and local authorities, if  authorized under the Emergency Law Enforcement Assistance
Act, and with appropriate deputations under Federal, State and local law, Federal law
enforcement officers can assist in State and local quarantine enforcement. I f  directed by the
President pursuant to the Insurrection Act, the military may suppress domestic unrest associated 
with resistance to a State quarantine.

F e d e ra l Q u a ra n tin e  a n d  O th e r  M o v e m e n t R e s tr ic tio n s

Borders: The President can bar entry into the United States o f aliens who have pandemic
influenza if  he determines that entry is detrimental to the interests o f the United States. The
Secretary o f HHS may prohibit the entry o f persons or property from foreign countries where the 
entry o f such persons or property would present a serious danger o f the introduction o f a 
communicable disease. The Department of Homeland Security (DHS) has broad general 
authority pursuant to the customs and immigration laws to examine merchandise, cargo, 
conveyances, and persons upon their entry to the United States to ensure that imports comply 
with U.S. law, and to seize and forfeit vessels, animals, or other things used in the unlawful 
importation or transportation of articles contrary to U.S. law. Customs and Coast Guard officers
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Air and other Transportation modes: The Federal Aviation Administration (FAA) can order
United States flag air carriers not to enter designated airspace of a foreign country (e.g., to keep
airspace clear for rescue operations). I f  FAA determines that an emergency exists related to
safety in air commerce that requires immediate action, FAA may prescribe regulations and issue 
orders immediately to meet that emergency. Likewise, the Transportation Security 
Administration (TSA) Assistant Secretary may issue regulations or security directives 
immediately to protect transportation security in all modes o f transport.

Rail: Any movement in the United States by rail carrier (including commuter rail but excluding
urban rapid transit not connected to the general system of rail transportation) may be stopped,
redirected, or limited by the authority o f the Surface Transportation Board (STB) or the Federal
Railroad Administration (FRA), or both, irrespective o f the commodity involved. FRA may issue 
an emergency order imposing any restrictions or prohibitions necessary to abate what FRA 
determines is an emergency situation involving a hazard o f death or personal injury caused by 
unsafe conditions or practices.

P e rso n s  A r r iv in g  F ro m  F o re ig n  C o u n tr ie s  a n d  T ra v e lin g  B e tw e e n  S ta te s

Pursuant to regulation, the Centers for Disease Control and Prevention (CDC) may quarantine
individuals arriving from foreign countries or possessions who are reasonably believed to be
infected with or exposed to any o f the communicable diseases specified by the President in an
Executive Order. In addition, CDC may quarantine individuals reasonably believed to be
infected with or exposed to such diseases and traveling from one State or possession into another.

are required to aid in the enforcement o f Federal quarantine rules and regulations. Furthermore,
Customs and Coast Guard officers and “military officers commanding in any fort or station upon
the seacoast” are required to aid in the execution o f State quarantines when requested to do so by
the HHS Secretary

R o le s  a n d  R e sp o n s ib ilit ie s

The Federal Government
Federal law enforcement officials are responsible for contingency planning relating to public
safety and security missions in support o f the Federal response to a pandemic. In particular,
certain agencies are assigned specific security and other responsibilities in the NRP's ESF #13
and Emergency Support Function #8 - Public Health and Medical Services (ESF #8).

Department of Justice: The Attorney General, as the chief law enforcement officer o f the
United States, with appropriate coordination with other Federal officials, is responsible by law
(42 U.S.C. § 10521), for determining whether to authorize Federal law enforcement assistance,
upon the written request o f a Governor, in the case o f a law enforcement emergency for which
State and local resources are inadequate to protect lives or property, or to enforce criminal laws.
This is separate and distinct from the role the Attorney General has, in coordination with the
Secretary of the Department o f Homeland Security, under ESF #13, which provides a  mechanism 
for coordinating and providing Federal-to-Federal support or Federal support to State and local 
authorities to include non-investigative/non-criminal law enforcement, public safety, and security 
capabilities and resources during potential or actual Incidents o f National Significance.
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The USMS serves as the lead Federal law enforcement security component for the Strategic
National Stockpile (SNS). A Memorandum o f Agreement between the Department o f Health and 
Human Services and the Department o f Justice details previously agreed-upon responsibilities 
that are to be fulfilled by the USMS during the movement and transition o f SNS assets. The 
USMS also works with HHS in coordinating with State and local law enforcement officials
concerning SNS future planning, exercises, and operations.

The FBI is responsible for monitoring the outbreak situation as it develops for any indications
that it may not be the result o f natural causes and upon learning o f such information, taking the
appropriate investigative action as well as notifying the DHS Homeland Security Operations
Center and the National Counterterrorism Center as set forth in the Biological Incident Annex of 
the NRP.

Department of Homeland Security: Pursuant to the NRP, the Secretary o f the Department of
Homeland Security will coordinate all Federal operations within the United States to prepare for, 
respond to, and recover from terrorist attacks, natural disasters, and other emergencies. The 
Secretary of Homeland Security is designated by Homeland Security Presidential Directive-5 as 
the “principal Federal official” for domestic incident management. Additionally, DHS agencies 
with law enforcement components have authority and responsibility to take actions related to the 
Federal response to an influenza pandemic, and may exercise authority over certain modes of 
transportation.

DHS, in conjunction with the Department o f Justice, is the co-coordinator for ESF #13 o f the
NRP. As such, they coordinate preparedness activities with ESF #13 supporting agencies and
ensure that all activities performed under the purview o f ESF #13 are related to the safety and
security of the public. Many of DHS's operational elements also possess law enforcement
capabilities that could be leveraged during a pandemic. For example, United States Secret
Service, Customs and Border Protection, Immigration and Customs Enforcement, and TSA
agents can assist State and local authorities with additional public safety and security
requirements not only at ports o f entry, but also in other locations, as required.

Designated Department o f Justice officials, including those in the United States Marshals Service
(USMS), may deputize Federal law enforcement personnel from other agencies as Special Deputy
United States Marshals to broaden their law enforcement authorities.

Department o f Defense: DODis responsible, at the direction o f the President, for supplementing 
law enforcement resources with military personnel performing law enforcement functions. Such 
assistance ordinarily would be rendered only if  civilian law enforcement agencies were
overwhelmed and only if  such assistance could be rendered without adversely affecting DOD's
ability to perform its primary mission of defending the United States. The assistance may be
provided if  the President invokes the Insurrection Act at the request o f a State or on his own,
suppressing domestic violence or enforcing Federal law. DODis a support agency to ESF #13
and may also provide public safety and security assistance o f a logistical or support nature under 
the concept o f Defense Support o f Civil Authorities, when approved and directed by the Secretary 
o f Defense.

States, Local, and Tribal Entities
State, local, and tribal law enforcement and public safety agencies have primary responsibility for 
providing public safety and security during a pandemic outbreak. These agencies are responsible 
for learning about the challenges they will face in a potential pandemic influenza outbreak and
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The Adjutant General o f each State, with guidance from DOD(including the National Guard
Bureau) and assistance as appropriate for situations when State National Guard forces are either
federalized or operating under a Title 32 status, are responsible for contingency planning and
training to prepare Guard units within their State for public safety and security missions they may 
be assigned in a pandemic influenza outbreak.

collaborating with the appropriate stakeholders in their respective jurisdictions. These
stakeholders should include public health, judicial, fire service, corrections, and emergency
management personnel. It is critical that these stakeholders develop comprehensive and mutually
supporting plans that will enable them to continue their operations and respond to the challenges
they will face in an outbreak.

A c tio n s  a n d  E x p ec ta tio n s

8 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion  

a . P la n n in g  fo r  a  P a n d e m ic

8 .1 .1 . D eve lop  F ed era l im p lem en ta tion  p la n s o n  l a w  e n fo r c e m e n t a n d  p u b lic  sa fe ty , 
to  in c lu d e  a ll com p on en ts o f th e  F ed era l G overn m en t an d  to  a d d ress th e  fu ll 
ran ge  o f con seq u en ces o f a  p an d em ic, in c lu d in g  h u m an  an d  an im al h ea lth , 
secu rity , tran sp orta tion , econ om ic , trad e , a n d  in frastru ctu re con sid era tion s. 
E n su re  a p p ro p r ia te  coord in a tion  w ith  S ta te , loca l, an d  tr ib a l govern m en ts.

8.1.1.1. DHS, in coordination with DOJ,DOD, HHS, and other appropriate Federal 
Sector-Specific Agencies should ensure that State pandemic response plans 
adequately address law enforcement and public safety preparedness across 
the range of response actions that may be implemented, and that these plans 
are integrated with authorities that may be exercised by Federal agencies and 
other State, local, and tribal governments, within 2 months o f receipt.
Measure of performance: all submitted State plans reviewed within 2 months 
o f receipt.

8.1.1.2. DHS, in coordination with DOJ,HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and
medical partners, and ensure it is distributed nationwide within 4 months. 
Measure of performance: percent o f State, local, and tribal law 
enforcement/public safety agencies that have received the pandemic 
influenza tabletop exercise.

8.1.1.3. State, local, and tribal governments should review their legal authorities that 
may be needed to respond to an influenza pandemic, identify needed changes 
in the law, and pursue legislative action as appropriate.

8.1.1.4. DOJshould ensure that appropriate Federal and State Court personnel are 
provided the information necessary to enable them to plan for the continuity 
o f critical judicial functions during a pandemic. Measure o f performance:
this plan made available to all appropriate Federal and State court personnel.
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8 .1 .2 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  estab lish  a n d  exerc ise  
p an d em ic  resp o n se  p lan s.

8.1.2.1. DOJ,in coordination with HHS and DHS, should convene a forum for 
selected Federal, State, local, and tribal law enforcement/public safety 
personnel to discuss the issues they will face in a pandemic influenza 
outbreak and then publish the results in the form of best practices and model 
protocols within 4 months. Measure o f performance: best practices and 
model protocols published and distributed.

8.1.2.2. DOJshould advise State Governors o f the processes for obtaining emergency 
Federal law enforcement assistance, within 3 months. Measure of 
performance: all State Governors advised.

8.1.2.3. DOJshould advise State Governors of the processes for requesting Federal 
military assistance under the Insurrection Act within 3 months. DOD, after 
coordination with DOJ,should publish updated policy guidance on Military 
Assistance During Civil Disturbances within 6 months. Measure of
performance: all State Governors advised and guidance published.

8.1.2.4.HHS and DOJshould assure consistency o f the CDC Public Health 
Emergency Law Course with the N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  
(S tra te g y ) , this Plan and other Federal pandemic documents and then
disseminate the CDC Public Health Emergency Law Course across the 
United States within 6 months. Measure o f performance: distribution of 
presentations o f reviewed public health emergency law course to all States.

8.1.2.5. DOD, in consultation with DOJand the National Guard Bureau, and in 
coordination with the States as such training applies to support o f State law 
enforcement, should assess the training needs for National Guard forces in 
providing operational assistance to State law enforcement under either
Federal (Title 10) or State (Title 32 or State Active Duty) in a pandemic 
influenza outbreak and provide appropriate training guidance to the States 
and Territories for units and personnel who will be tasked to provide this 
support, within 18 months. Measure o f performance: guidance provided to 
all States.

8.1.2.6. DOD, in consultation with DOJ,should advise State Governors o f the 
procedures for requesting military equipment and facilities, training and 
maintenance support as authorized by 10 U.S.C. §§ 372-74, within 6 months. 
Measure of performance: all State governors advised.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

8 .1 .3 . P rov id e  g u id an ce to  in d iv id u a ls  o n  in fection  co n tro l b eh av iors th ey  sh ou ld  
ad op t p re-p an d em ic, an d  th e  sp ec ific  actio n s th ey  w ill n eed  to  tak e  d u r in g  a  
severe  in flu en za  season  o r  p an d em ic, su ch  a s  se lf-iso la tion  an d  p ro tection  of 
oth ers if  th ey  th em se lves con tract in flu en za .
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8.1.3.1.HHS should provide clear guidance to law enforcement and other emergency 
responders on recommended preventive measures, including pre-pandemic 
vaccination, to be taken by law enforcement and emergency responders to 
minimize risk o f infection from pandemic influenza, within 6 months.
Measure of performance: development and dissemination o f guidance for 
law enforcement and other emergency responders.

c .  E s ta b lis h in g  D is tr ib u tio n  P la n s  fo r  V a c c in e s  a n d  A n tiv ir a l  M e d ic a tio n s

8 .1 .4 . D eve lop  cred ib le  cou n term easu re  d istr ib u tion  m ech an ism s for  vacc in e  an d  
an tiv ira l ag en ts  p r ior  to  an d  d u r in g  a  p an d em ic.

8.1.4.1. State, local, and tribal law enforcement agencies should coordinate with 
appropriate medical facilities and countermeasure distribution centers in their 
jurisdictions (as recognized in Chapter 6, security at these facilities will be
critical in the event o f an outbreak) to coordinate security matters within 6 
months.

8 .3 . P illa r  T h ree: R esp on se  a n d  C on ta in m en t  

a . C o n ta in in g  O u tb re a k s

8 .3 .1 . E n cou rage  a ll leve ls o f govern m en t, d om estica lly  an d  g lob a lly , to  tak e  
ap p rop r ia te  an d  law fu l actio n  to  con ta in  a n  o u tb reak  w ith in  th e  b o rd ers o f  
th e ir  com m u n ity , p rov in ce , S ta te , o r  n a tion .

8.3.1.1. HHS, in coordination with DOJ,DOS, and DHS, should determine when 
and how it will assist States in enforcing their quarantines and how it will 
enforce a Federal quarantine within 9 months. Measure o f performance: 
guidelines on quarantine enforcement available to all States.

b . S u s ta in in g  In fra s tru c tu re , E ss e n tia l  S e rv ic e s , a n d  th e  E c o n o m y

8 .3 .2 . D eterm in e  th e  sp ectru m  o f in frastru ctu re-su sta in m en t activ itie s th a t th e  
U .S . m ilita ry  an d  o th er  govern m en t en tities m ay  b e  a b le  to  su p p ort d u r in g  a  
p an d em ic, con tin gen t u p on  p rim a ry  m ission  req u irem en ts , an d  d evelop
m ech an ism s to  activa te  them .

8.3.2.1. DOJ,DHS, and DODshould engage in contingency planning and related 
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support o f quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies 
that may arise in the course o f an outbreak, within 6 months. Measure of 
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.
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C h a p te r  9  -  In stitu tio n s: P r o te c tin g  P e r so n n e l a n d  E n su r in g  C o n tin u ity  o f  
O p e r a tio n s

In tr o d u c tio n

It is the policy o f the United States to have in place a comprehensive and effective program to
ensure survival of our constitutional form o f government, the uninterrupted continuation o f
national-level essential functions under all circumstances, and the resumption o f all government 
functions and activities quickly following any disruption. This policy is in effect for all hazards 
but will require specialized planning in the event o f an influenza pandemic.

Continuity o f Operations (COOP) is defined as the activities of individual Federal departments
and agencies and their sub-components to ensure that the capability exists to continue essential
agency functions across a wide range o f potential emergencies. The Federal Executive Branch
provides guidance on effective continuity planning in F e d e ra l P re p a re d n e s s  C irc u la r  -  6 5 ,
F e d e ra l E x e c u tiv e  B ra n c h  C o n tin u ity  o f O p e ra tio n s  (FPC-65) and for State and local continuity 
planners in In te r im  G u id a n c e  o n  C o n tin u ity  o f O p e ra tio n s  P la n n in g  fo r  S ta te  a n d  L o c a l  
G o v e rn m e n ts . Continuity o f Operations planning at the State and local government level mirrors 
Federal guidance to ensure the continuation o f services to each level o f government's
communities and constituents. Similarly, most businesses engage in business continuity
planning, which outlines a set o f procedures that define how a business will sustain or recover its 
critical functions in the event o f an unplanned disruption to normal business operations. Such 
planning for an influenza pandemic must recognize that the next pandemic may come in waves, 
each lasting weeks or months, and pass through communities o f all sizes across the United States 
and world.

Unlike many other catastrophic events, an influenza pandemic will not directly affect the physical 
infrastructure of an organization. While a pandemic will not damage power lines, banks, or 
computer networks, it will ultimately threaten all critical infrastructure by its impact on an 
organization's human resources by removing essential personnel from the workplace for weeks or 
months. Employers should include considerations for protecting the health and safety of
employees during a pandemic in their continuity o f operations planning.

The Federal Government recommends that government entities and the private sector plan with
the assumption that up to 40 percent o f their staff may be absent for periods of about 2 weeks at
the height o f a pandemic wave with lower levels o f staff absent for a few weeks on either side of 
the peak. These absences may be due to employees who may: care for the ill; be under voluntary 
home quarantine due to an ill household member; care for children dismissed from school; feel
safer at home; or be ill or incapacitated by the virus. Because the movement o f essential
personnel, goods and services, and the maintenance of critical infrastructure are necessary during 
an event that spans weeks to months in any given community, effective continuity planning 
including protection o f personnel during an influenza pandemic is a “good business practice” that 
must become part o f the fundamental mission o f all Federal, State, local, and tribal governmental 
departments and agencies, private sector businesses and institutions, and schools and universities.

The private sector will play an integral role in a community response to pandemic influenza by
protecting employees' and customers' health and safety, and mitigating impact to the economy
and the functioning of society. Because the private sector also owns and maintains approximately 
85 percent o f the U.S. critical infrastructure, it is imperative that business continuity plans include 
procedures to mitigate the potential disruptions caused by an influenza pandemic.
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capability exists to continue essential functions in the event o f a disruption to normal operations.
A checklist o f key planning activities to supplement existing all-hazards business continuity plans 
for public and private organizations and businesses, schools and universities, and faith-based and 
community organizations is provided in Appendix A. Further guidance and references for these 
activities can be found at www.pandemicflu.gov.

Numerous activities can be conducted now to plan for the potential o f a pandemic, while other
activities will require a plan for action when more information is available. This chapter provides
guidance for organizations engaged in developing and improving plans to prepare for and respond
to an influenza pandemic. All governmental departments and agencies at the Federal, State, local,
and tribal levels, private sector businesses, and academic institutions must ensure that the

K e y  C o n sid e r a tio n s

Planning Requirements for Pandemic Influenza Continuity o f Operations

FPC-65 provides guidance on elements recognized across the Executive Branch as supportive
o f effective continuity planning. While the guidance in FPC-65 applies solely to the Federal
Executive Branch, the planning elements that FPC-65 describes apply across all levels o f
government as well as the private sector and can be used to develop pandemic specific planning
resources. Highlighted below are the 11 COOPprogram elements relevant to pandemic influenza 
planning.

1 . P la n s  a n d  P ro c e d u re s

The foundation of a viable COOPprogram is the development and documentation o f a C O O P  
plan that, when implemented, will provide for the continued performance o f an organization's 
essential functions under all circumstances. In order to reduce the pandemic threat, a portion of 
the COOPplan's objective should be to minimize the health, social, and economic impact o f a 
pandemic on the United States.

2 . E s se n tia l F u n c tio n s

Essential functions are those functions that enable organizations to provide vital services, exercise 
civil authority, maintain the safety and well being o f the general populace, and sustain the 
industrial/economic base in an emergency. During a pandemic, or any other emergency, these 
essential functions must be continued in order to facilitate emergency management and overall 
national recovery. Within the private sector, essential functions can be regarded as those core 
functions, services, and capabilities required to sustain business operations.

3 . D e le g a tio n s  o f  A u th o r ity

Clearly pre-established delegations o f authority are vital to ensuring that all organizational
personnel know who has the authority to make key decisions in a COOPsituation. Because
absenteeism may reach a peak o f 40 percent at the height o f a pandemic wave, delegations o f
authority are critical.

4 . O rd e r s  o f S u c c e ss io n
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5 . A lte rn a te  O p e ra tin g  F a c il it ie s

The identification and preparation o f alternate operating facilities and the preparation of
personnel for the possibility of an unannounced relocation o f essential functions and C O O P
personnel to these facilities is part o f COOPplanning. Because a pandemic presents essentially
simultaneous risk everywhere, the use of alternative operating facilities must be considered in a
non-traditional way. COOPplanning for pandemic influenza will involve alternatives to staff
relocation/co-location such as “social distancing” in the workplace through telecommuting, or
other means. In addition, relocation and redistribution o f staff among alternative facilities may
reduce the chance of infection impacting centralized critical operations staff simultaneously.

6 . In te ro p e ra b le  a n d  E ffe c tiv e  C o m m u n ic a tio n s

The success o f a viable COOPcapability is dependent upon the identification, availability, and
redundancy of critical communication systems to support connectivity of internal organizations,
external partners, critical customers, and the public. Systems that facilitate communication in the 
absence of person-to-person contact can be used to minimize workplace risk for essential 
employees and can potentially be used to restrict workplace entry o f people with influenza 
symptoms.

7 . C r it ic a l B u s in e s s  R e c o rd s  a n d  D a ta b a se s

Businesses should identify, protect, and ensure the ready availability o f electronic and hardcopy
documents, references, records, and information systems needed to support essential functions.
Pandemic influenza COOPplanning must also identify and ensure the integrity o f vital systems
that require periodic maintenance or other direct physical intervention by employees.

8 . H u m a n  C a p i t a l

Each organization must develop, update, exercise, and be able to implement comprehensive plans 
to protect its workforce. Although an influenza pandemic will not directly affect the physical 
infrastructure of an organization, a pandemic will ultimately threaten all operations by its impact 
on an organization's human resources. The health threat to personnel is the primary threat to 
continuity o f operations during a pandemic.

9 . T e s t in g , T ra in in g  a n d  E x e rc is e s

Testing, training, and exercising of COOPcapabilities are essential to assessing, demonstrating,
and improving the ability o f organizations to execute their COOPplans and programs during an
emergency. Pandemic influenza COOPPlans should test, train, and exercise sustainable social
distancing techniques that reduce person-to-person interactions within the workplace.

An order o f succession is essential to an organization's COOPplan to ensure personnel know
who has authority and responsibility if  the leadership is incapacitated or unavailable in a C O O P
situation. Since an influenza pandemic may affect regions o f the United States differently in
terms o f timing, severity, and duration, businesses with geographically dispersed assets and
personnel should consider dispersing their order o f succession.

1 0 . D e v o lu tio n  o f  C o n tro l a n d  D ire c tio n
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Devolution is the capability to transfer authority and responsibility for essential functions from an 
organization's primary operating staff and facilities, to other employees and facilities, and to 
sustain operational capability under devolved authority for an extended period. Because local 
outbreaks will occur at different times, have variable durations, and may vary in their severity, 
devolution planning may need to consider rotating operations between regional/field offices as 
the pandemic wave moves throughout the United States.

1 1 . R e c o n s ti tu tio n

Reconstitution is the process by which an organization resumes normal operations. The objective 
during recovery and reconstitution after a pandemic is to expedite the return o f normal services 
and operations as quickly as possible. Since a pandemic will not harm the physical infrastructure 
or facilities o f an organization, and because long-term contamination o f facilities is not a concern, 
the primary challenge for organizations after a pandemic will be the return to normal and bringing 
their systems back to full capacity. The mortality rate o f a pandemic will depend on
characteristics o f the causative virus that cannot be predicted in advance, but for planning
purposes it may be helpful to consider historical examples. The mortality rate o f the 1918
pandemic in the United States -- the worst influenza pandemic o f the 20th century -- is estimated 
to have been about 2 percent o f those infected (about 0.5 percent o f the total population). Using 
this historical information and current models o f disease transmission, it is projected that a
modern pandemic o f equivalent lethality could lead to the deaths o f 2 million U.S. citizens.

Continuity and Critical Infrastructure Protection

Public and private sector entities depend on certain critical infrastructure for their continued
operations. H o m e la n d  S e c u r i ty  P re s id e n tia l D ire c t iv e  7  (HSPD-7) identifies 17 critical
infrastructure and key resources vital to national functioning.19 Recognizing that more that 85
percent o f the critical infrastructure is owned and operated by the private sector, the development 
o f public-private partnership is paramount to securing our Nation's assets.20

Critical Infrastructure Protection (CIP) entails all the activities directed at safeguarding
indispensable people, systems (especially communications), and physical infrastructure
associated with the operations o f the 17 critical infrastructure sectors. However, sustaining the
operations o f critical infrastructure under conditions o f pandemic influenza will depend largely on 
individual organizations' development and implementation o f (1) plans for business continuity 
under conditions of staffing shortages; and (2) plans to protect the health o f their workforces.
This is also true for maintaining economic activity generally, above and beyond the question of

19 HSPD-7 defines critical infrastructure to include the following 13 sectors: agriculture and food; public health and
health care; drinking water and waste water treatment systems; energy (including the production, refining, storage, and 
distribution of oil and gas, and electric power except for nuclear facilities); banking and finance; national monuments 
and icons; defense industrial base; information technology; telecommunications; chemical; transportation systems
(including mass transit, aviation, maritime, ground/surface, and rail and pipeline systems); emergency services; and
postal and shipping. HSPD-7 defines key resources to include dams; government facilities; commercial facilities; and 
nuclear reactors, material, and waste.

20 HSPD-7 and the Interim National Infrastructure Protection Plan define an architecture for the Federal Government to 
coordinate with representatives of these critical infrastructure and key resource sectors. The Federal Government will 
use this structure to develop sector-specific guidance and share information. Private sector-led Sector Coordinating
Councils are being established to work with their appropriate Sector-Specific Agencies via Government Coordinating 
Councils, which represent the government agencies that have a role in protecting the respective sectors. Currently, the 
Department of Homeland Security's (DHS) Office of Infrastructure Protection is finalizing the National Infrastructure 
Protection Plan. This finalized document will refine the public-private partnership model and a process for protecting 
critical infrastructure.
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Continuity o f operations is one o f the basic goals o f CIP. During a pandemic, all critical
infrastructure sectors might not be affected to the same degree or at the same time. Although
pandemic influenza would be expected to affect the workforce across all sectors, a pandemic's
impact in terms of demand for services may disproportionately affect several sectors including
transportation, health care, agriculture, and emergency services. Sector-specific guidance and
recommendations regarding transportation systems, health care, animal health, and emergency
services (including law enforcement) are provided in Chapters 5, 6, 7, and 8, respectively.
Development o f more refined sector-specific guidance in partnership with critical infrastructure
owners and operators will require further action.

Business Continuity Under Conditions o f Staffing Shortages

Because an influenza pandemic would not damage physical infrastructure, the workplace would 
remain viable and day-to-day operations could continue based on the number o f available 
personnel. Most organizations would not completely halt business operations because employees 
are ill. The organization may still need to produce products or provide services, interact with 
customers, and meet deadlines. A pandemic may result in an increase or decrease in demand for 
a business' products and/or services (e.g., effect o f travel restrictions, restrictions on mass 
gatherings, need for hygiene supplies). Organizations should consider the potential impact o f a 
pandemic on different product lines and/or production sites. Since essential functions are 
important at all times, it may be more appropriate to focus on day-to-day workload management 
during a pandemic. Consequently, organizations may need to rearrange priorities, rather than 
terminating daily operations or focusing only on essential functions as defined for a C O O P  
situation.

critical infrastructure. General recommendations for both o f these areas are provided in this
chapter.

Unlike other potential COOPsituations that occur without warning, organizations can plan for a
pandemic. Under normal conditions, if  employees are on annual or sick leave, alternates are
normally designated to provide back-up in the staff member's absence. To supplement the
current workforce for conditions o f significant absenteeism associated with a pandemic,
organizations may consider cross-training and preparing ancillary workforce members (e.g.,
contractors, employees in other job titles/descriptions, retirees) to maintain daily functionality in 
the presence o f anticipated staffing shortages.

E s se n tia l v s . N o n -c r i tic a l/N o n -e s se n tia l S e rv ic e s

Services provided by personnel may be categorized as critical or essential in light o f their
importance to continuity o f operations (i.e., from the perspective of a business or organization) or 
in light o f their contribution to maintaining critical infrastructure (i.e., from a societal or national 
perspective). Managers must make determinations about which employees perform essential
functions at the business or organization level.

Organizations should carefully assess how a company functions, both internally and externally, to 
determine which staff, materials, procedures and equipment are absolutely necessary to keep the 
business operating by location and function during a pandemic. Operations critical to survival
and recovery should be identified. Organizations should identify the suppliers, shippers,
resources and other businesses they must interact with on a daily basis. Professional relationships 
with more than one supplier may be necessary should a primary contractor be unable to provide 
the required service. A disaster that shuts down a key supplier could be devastating to a business.
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All organizations, whether government or private sector, large or small, are supported by three 
primary assets: people; communications; and physical infrastructure. Unlike other catastrophic 
events, an influenza pandemic will not directly affect the communications or physical 
infrastructure of an organization, but an influenza pandemic w ill directly affect an organization's 
people. Therefore, it is critical that organizations anticipate the potential impact o f an influenza 
pandemic on personnel, and consequently, the organization's ability to continue essential 
functions. As part o f that planning, organizations will need to ensure that reasonable measures 
are in place to protect the health o f personnel during a pandemic.

C h a ra c te r is t ic s  o f  I n f l u e n z a  T ra n s m iss io n

Understanding the characteristics of influenza transmission is important in order to assess the 
threat pandemic influenza poses to personnel in the workplace, as well as the efficacy and 
practicality of potential protective measures.

Human influenza virus is transmitted from person-to-person primarily via virus-laden large
droplets (particles >5 pm in diameter) that are generated when infected persons cough, sneeze, or 
speak. These large droplets can then be directly deposited onto the mucosal surfaces of the upper 
respiratory tract of susceptible persons who are near (i.e., typically within 3 feet of) the droplet 
source. Transmission also may occur through direct and indirect contact with infectious 
respiratory secretions.

Patients with influenza typically become infectious after a latent period of about 1 to 1.5 days and 
prior to becoming symptomatic. At about 2 days, most infected persons will develop symptoms 
of illness although some remain asymptomatic throughout their infection. This is important 
because even seemingly healthy asymptomatic individuals in early stages of influenza could be 
infectious to others.

V a c c in e  a n d  A n tiv ira l M e d ic a tio n s

In addition, organization-related domestic and international travel may be affected by a pandemic
(e.g., quarantine, border closures). The analysis required for pandemic preparedness planning is
not fundamentally different from that required for all-hazard continuity o f operations planning.

Protecting Personnel during a Pandemic

The primary strategies for preventing pandemic influenza are the same as those for seasonal 
influenza: (1) vaccination; (2) early detection and treatment with antiviral medications; and (3) 
the use of infection control measures to prevent transmission. However, when a pandemic 
begins, only a limited stockpile of partially matched pandemic vaccine may be available. A 
virus-specific vaccine to protect personnel will not be available until 4 to 6 months after isolation 
of the pandemic virus. Finally, the supply of antiviral drugs will be limited throughout a 
pandemic. Until sufficient stockpiles of antiviral drugs have been established, these medications 
may be available for treatment of only some symptomatic individuals. Therefore, the appropriate 
and thorough application of infection control measures remains the key to limiting transmission, 
delaying the spread of a pandemic, and protecting personnel.

In fe c tio n  C o n tro l M e a s u re s
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exposure during the first wave may offer several advantages. First, by limiting exposure, people 
who are not infected during the first wave may have an increased chance of receiving virus- 
specific vaccine as it becomes available. Second, if  the virus becomes less virulent over time, 
individuals who fall ill in subsequent waves may have milder illness. Third, limiting exposure 
and delaying transmission will change the shape o f the epidemic curve and mitigate the social and 
economic impact o f a pandemic by reducing the total number o f people who become ill.

Within the workplace, the systematic application o f infection control and social distancing
measures during a pandemic should reduce employee-to-employee disease transmission rates,
increase employee safety and confidence, and possibly reduce absenteeism.

Given the characteristics of influenza transmission, a few simple infection control measures may 
be effective in reducing the transmission of infection. Persons who are potentially infectious 
should: stay home if  they are ill; cover their nose and mouth when coughing or sneezing; use 
facial tissues to contain respiratory secretions and dispose o f them in a waste container; and wash 
their hands (with soap and water, an alcohol-based hand rub, or antiseptic handwash) after having 
contact with respiratory secretions and contaminated objects/materials. Persons who are around 
individuals with influenza-like symptoms should: maintain spatial separation o f at least 3 feet 
from that individual; turn their head away from direct coughs or sneezes; and wash their hands 
(with soap and water, alcohol-based hand rub, or antiseptic handwash) after having contact with 
respiratory secretions and contaminated objects/materials.

Hand washing should be facilitated by making hand hygiene facilities and products readily
available in schools and workplaces. Antibacterial handwashing products do not appear to offer
an advantage over soap and water in most settings for removing influenza virus from hands,
however health care facilities should continue to follow hand hygiene guidelines that recommend 
use o f antimicrobial soaps and alcohol-based hand cleaners in health care settings to protect 
against transmission o f other microorganisms. For the duration o f a pandemic, the deployment o f 
infection control measures requires the ready availability o f soap and water, hand sanitizer, 
tissues and waste receptacles, and environmental cleaning supplies.

Minimizing workplace exposure to pandemic influenza can be facilitated by: developing policies 
and strategies for isolating and excusing employees who become ill at work; allowing 
unscheduled and non-punitive leave for employees with ill household contacts; restricting 
business-related travel to affected geographic areas; and establishing guidelines for when 
employees who have become ill can return to work.

S o c ia l D is ta n c in g  M e a s u re s

Depending on the severity o f a pandemic, and its anticipated effects on health care systems and
the functioning of critical infrastructure, communities may recommend general measures to
promote social distancing and the disaggregation of disease transmission networks. Within the
workplace, social distancing measures could take the form of: guidelines modifying the
frequency and type of face-to-face encounters that occur between employees (e.g., moratoriums
on hand-shaking, substitution o f teleconferences for face-to-face meetings, staggered breaks,
posting of infection control guidelines in prominent locations, etc.); policies establishing flexible 
work hours or worksite, including telecommuting; and promotion o f social distancing between 
employees and customers.

A pandemic may come in waves, each lasting weeks or months. Not all susceptible individuals
will be infected in the first wave of a pandemic. Therefore preventing transmission by limiting
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schools and public transit systems, implementation o f “snow day” restrictions) may increase rates 
o f absenteeism and result in disruption o f workflows and productivity. Low-cost or sustainable 
social distancing measures should be introduced within the workplace immediately after a
community outbreak begins, and businesses should prepare for the possibility o f measures that
have the potential to disrupt their continuity o f operations. Decisions as to how and when to
implement community measures will be made on a case-by-case basis, with the Federal
Government providing support and guidance to local officials.

U se  o f F a c e  M a sk s

The benefit o f  wearing disposable surgical or procedure masks at school or in the workplace has
not been established. Mask use by the public should be based on risk, including the frequency of 
exposure and closeness o f contact with potentially infectious persons. Routine mask use in public 
should be permitted, but not required. The Federal Government will develop policies and
guidance on the use and efficacy of masks. Other, more advanced respiratory protection may be 
indicated in certain instances, depending on the degree o f exposure risk

During a pandemic, persons who are diagnosed with influenza or who have a febrile respiratory
illness should remain at home until the fever is resolved and the cough is resolving to avoid
exposing other members o f the public. I f  such symptomatic persons cannot stay home during the 
acute phase of their illness, consideration should be given to having them wear a surgical or 
procedure mask in public places when they may have close contact with other persons.

Although the use o f surgical or procedure masks by asymptomatic individuals in community
settings has not been demonstrated to be a public health measure to decrease infections during a
community outbreak, persons may choose to wear a mask as part o f individual protection
strategies that include cough etiquette, hand hygiene, and avoiding public gatherings. I f  persons
at risk for complications o f influenza decide to wear masks during periods of increased
respiratory illness activity in the community, it is likely they will need to wear them any time they 
are in a public place and when they are around other household members.

Any mask must be disposed o f if  it becomes moist. Individuals should wash their hands after
touching or discarding a used mask. For more detailed information related to the use o f face
masks, the Department o f Health and Human Services (HHS) has developed interim guidance on 
the use o f masks to control influenza transmission, including the use o f face masks and respirators 
in health care settings.

C le a n in g  o f F a c il it ie s  a n d  E q u ip m e n t

Given the concern regarding the spread o f influenza through contaminated objects and surfaces,
additional measures may be required to minimize the transmission o f the virus through
environmental surfaces such as sinks, handles, railings, and counters. Transmission from
contaminated hard surfaces is unlikely but influenza viruses may live up to 2 days on such
surfaces. Surfaces that are frequently touched with hands should be cleaned at least daily during 
community outbreaks. At a minimum, organizations should develop procedures for cleaning 
facilities during an outbreak and develop procedures for employees to follow to keep work areas

Some social distancing measures, such as the recommendation to maintain 3 feet o f spatial
separation between individuals or to otherwise limit face-to-face contact, may be adaptable to
certain work environments and in appropriate settings should be sustainable indefinitely at
comparatively minimal cost. Other community public health interventions (e.g., closure of
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HHS has developed recommendations regarding cleaning procedures as well as the handling o f 
waste, eating utensils, and laundry for health care settings including home care. HHS will 
develop additional guidance regarding cleaning procedures and handling o f potentially
contaminated waste in non-health care settings such as the workplace.

clean (i.e., disinfecting phones, keyboards, personal items). There is no evidence to support the
efficacy o f widespread disinfection o f the environment or air.

In te rn a tio n a l T ra v e l

If  an organization's personnel or students travel outside the United States for business or
educational reasons, plans to protect personnel should include consideration o f the management
o f these employees and students in the event o f an influenza pandemic.21 Once a pandemic
emerges, international travel may be disrupted. It is also possible that containment measures may 
be instituted affecting airline passenger movement. Organizations should anticipate that such 
measures might further aggravate staffing shortages.

Risk Management in Occupational Settings

Organizations developing specific strategies to protect personnel should consider the factors that 
contribute to overall risk -- including the patterns o f social contact entailed by specific positions, 
the health risk o f employees for complications related to influenza, and other forms o f social risk 
-- and the feasibility o f interventions designed to reduce social contacts or interrupt disease
transmission. After completing such an assessment, organizations can tailor interventions to the 
particular needs o f individuals, based on their personal health risk and the roles they play within 
the organization. To the extent possible, organizations should individualize the implementation 
o f risk reduction strategies.

There are two basic categories o f intervention: (1) tr a n sm is s io n  in te rv e n tio n s , such as the use of 
facemasks and careful attention to cough etiquette and hand hygiene, which may reduce the 
likelihood that contacts with other people lead to disease transmission; and (2) c o n ta c t
in te rv e n tio n s , such as substituting teleconferences for face-to-face meetings, telecommuting, the 
use o f other social distancing techniques, and the implementation o f liberal leave policies for 
persons with sick family members, which may eliminate or reduce the likelihood o f contact with 
infected individuals. Interventions will have different costs and benefits, and be more or less 
appropriate or feasible, in different settings and for different individuals.

S o c ia l C o n ta c ts  in  th e  W o r k p la c e

The majority o f Americans work in settings where social contacts occur. Some of these contacts, 
such as those between colleagues working on a joint project, may be regarded as voluntary or 
discretionary (i.e., face-to-face meetings are not absolutely necessary to maintain productivity), 
while others, such as those between sales clerks and customers, may be inherent to the nature of 
the position. Where feasible, voluntary or discretionary contacts may be reduced through contact 
interventions; where not, and in settings where social contacts are inherent to the nature o f the

21 All Federal Executive Branch employees abroad fall under Chief o f Mission authority, regardless of their
employment categories or location, except those under command of a U.S. area military commander or on the staff of 
an international organization. In coordination with the Department o f State, each U.S. diplomatic mission abroad will 
prepare a mission-wide plan that will cover all mission personnel and their dependents. Individual agencies would not 
need to include their personnel serving abroad under Chief of Mission authority in their agency plans.
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Some occupations can be classified as high risk because they will entail caring for persons with
influenza (e.g., emergency medical services; police; fire and rescue; health care facility staff
providers and support staff working in clinics, urgent care, and hospitals; and mortuary staff).
The implementation o f transmission interventions to protect personnel with such responsibilities
is crucial, and organizations can additionally reduce risk by dedicating specific space and
personnel for the care o f patients with influenza and reducing or eliminating the connectivity of
such areas and providers with the rest o f the organization.

In d iv id u a l R isk  fo r  C o m p lic a tio n s  R e la te d  to  I n f l u e n z a

Risk group classifications will be modified as necessary in light o f epidemiologic data collected
during a pandemic. Individuals at high risk for severe and fatal infection cannot be predicted
with certainty but are likely to include:
•  Pregnant women;
•  Persons with compromised immune systems due to cancer, AIDS, history o f organ transplant, 

or other medical conditions;
•  Persons less than age 65 with underlying chronic conditions;
•  Persons age 65 or greater.

Organizations should consider providing additional protections for employees falling into
categories identified as being at high risk for severe or fatal infection. Such protections could
include reassignment from positions that entailed a high degree of unavoidable social contact or
likely exposure to patients with influenza, and flexibility (where appropriate) in terms o f worksite 
or work hours.

S o c ia l R isk

position, risk reduction should be attempted through the implementation o f transmission
interventions. In theory, a contact intervention that reduces an individual's contacts by 30 percent
is equivalent in terms o f risk reduction to transmission interventions that reduce the probability of
disease transmission by 30 percent.22

Some employees may be at increased personal risk during a pandemic because o f limited access 
to health care services or other special needs not specified above. Risk reduction planning for 
such employees should be individualized.

R o le s  a n d  R e sp o n s ib ilit ie s

The responsibility for ensuring continuity o f operations and essential services, and providing for 
the health, safety, and security o f employees, students, visitors and customers is shared by the 
Federal, State, local, and tribal governments, private sector organizations, and academic
institutions concerned. Federal, State, local, and tribal governments and the private sector have 
important and interdependent roles in preparing for, responding to, and recovering from a 
pandemic and ensuring that critical infrastructure is protected and sustained.

The Federal Government

22 In practice, the efficacy of contact interventions is easier to quantify than that o f transmission interventions.
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The Federal Government will use all capabilities within its authority to support the private sector, 
State, local, and tribal entities, and schools and universities in preparedness and response 
activities. It will increase readiness to sustain critical infrastructure including essential Federal 
public health and medical functions during a pandemic and provide public health and medical 
support services under the N a tio n a l R e sp o n se  P la n  (NRP). While HSPD-7 emphasizes protection 
o f critical infrastructure from terrorism, it states that “all Federal departments and agencies shall 
work with the sectors relevant to their responsibilities to reduce the consequences o f catastrophic 
failures not caused by terrorism.” HSPD-7 assigns responsibilities for CIP as noted below. Each 
Sector-Specific Agency is responsible for developing, implementing, and maintaining a sector- 
specific plan for conducting CIP activities within the sector, which include collaborating with all 
relevant Federal departments and agencies, State, local, and tribal governments, and the private 
sector.

Department of Homeland Security (DHS): DHS's Office o f National Security is the
Government's Executive Lead for COOP. The Office o f National Security will develop
guidance, planning procedures, and exercises for an influenza pandemic and will monitor and
report to the Executive Office o f the President the readiness o f departments and agencies to
COOPduring an influenza pandemic. DHS coordinates the overall national effort to enhance the 
protection o f the critical infrastructure o f the United States, and shall lead, integrate, and 
coordinate implementation o f efforts among Federal departments and agencies, State, local, and 
tribal governments, and the private sector to protect critical infrastructure. DHS has overall 
coordination responsibilities for the 17 critical infrastructure sectors and Sector-Specific 
Agencies, including DHS, have the lead for coordinating individual sectors. DHS coordinates 
protection activities for the following sectors: information technology; telecommunications; 
chemical; transportation systems (in collaboration with Department o f Transportation), including 
mass transit, aviation, maritime, ground/surface, and rail and pipeline systems; emergency 
services; and postal and shipping. DHS coordinates with appropriate departments and agencies to 
ensure the protection o f other key resources including dams, government facilities, and 
commercial facilities. DHS coordinates with the Nuclear Regulatory Commission (NRC) for the 
protection o f nuclear power reactors, materials, and waste.

Department of Health and Human Services: HHS's primary responsibilities are those actions
required to protect the health o f all Americans and provide essential human services. Also, HHS 
in coordination with DHS will provide recommendations regarding measures Federal, State, 
local, and tribal agencies, private sector businesses, critical infrastructure entities, schools and 
universities should employ to protect the health o f personnel, customers, visitors, students and 
teachers in order to aid in ensuring the continuity of essential services. HHS is the Sector- 
Specific Agency under HSPD-7 for public health, health care, and food (other than meat, poultry, 
and egg products).

Other Sector-Specific Federal Agencies responsible under HSPD-7 for coordination with sector
representatives are:
•  Department o f Agriculture for agriculture and food (meat, poultry, egg products);
•  Environmental Protection Agency (EPA) for drinking water and water treatment systems;
•  Department o f Energy for energy, including the production refining, storage, and distribution 

o f oil and gas, and electric power except for commercial nuclear power facilities (NRC);
•  Department o f the Treasury for banking and finance;
• Department o f the Interior (DOI)for national monuments and icons; and
•  Department o f Defense (DOD) for the defense industrial base and defense critical 

infrastructure.
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•  Department o f Commerce (DOC), in coordination with DHS, will work with private sector, 
research, academic, and government organizations to promote critical infrastructure efforts, 
including using its authority under the Defense Production Act to ensure the timely
availability of industrial products, materials, and services to meet homeland security 
requirements.

•  Department o f Education should coordinate with DHS and public and private education 
entities to collect and disseminate model pandemic influenza plans for adoption at the State, 
local, and tribal level, information on exercises and training, and monitor and share
information on pandemic impacts.

•  Department o f Labor (DOL), in conjunction with HHS and other Sector-Specific Agencies, 
will work with the private sector to develop and disseminate information to promote the 
health and safety o f personnel performing essential functions and roles.

State, Local, and Tribal Entities
State, local, and tribal entities should have credible pandemic preparedness plans that address key 
response issues and outline strategies to mitigate the human, social, and economic consequences 
o f a pandemic. State and local governments have received Federal Emergency Management
Agency (FEMA) guidance for continuity o f operations planning (In tro d u c tio n  to  S ta te  a n d  L o c a l  
E O P  P la n n in g ), and should incorporate pandemic influenza specific planning. State, local, and 
tribal entities should work to improve communication between public health departments and
private sector partners as well among various private and public entities including schools and
universities. Elements of State, local, and tribal entities should be prepared to support national
efforts to ensure that critical infrastructure is sustained. State, local, and tribal entities may serve 
as owners or operators for specific critical infrastructure sectors. In addition, State, local, and 
tribal entities may play a critical role for those critical infrastructure entities located within their 
communities. A preparedness checklist for State and local governments is available at
www.pandemicflu.gov.

The Private Sector
Because private industry owns and operates the vast majority o f the critical infrastructure in the
United States, its involvement is crucial for successful implementation o f CIP and the National
Infrastructure Protection Plan. The private sector will play an integral role in a community
response to pandemic influenza by protecting employees' and customers' health and safety, and
mitigating impact to the economy and the functioning o f society. Many businesses already have
continuity o f business operations plans that: (1) identify and ensure continued performance of
essential functions, and (2) provide for continued supply o f products and services at as close to
normal levels as possible. Businesses should review and update these plans as appropriate given 
the pandemic threat and integrate and coordinate their planning with those on whom they depend 
for essential services and products as well as those entities who depend on them for essential
services and products. Such business continuity planning should ensure that essential functions
and vital services can be performed in the setting o f significant absenteeism. Businesses and
corporations should be prepared for public health interventions and recommendations that may
increase absenteeism. Elements o f the private sector should be prepared to support Federal, State, 
local, and tribal efforts to ensure that critical infrastructure is sustained. A preparedness checklist

Other Important Federal Critical Infrastructure Responsibilities include:
•  Department o f State (DOS), in conjunction with DHS and other appropriate agencies, will

work with foreign countries and international organizations to strengthen the protection of
U.S. critical infrastructure.
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for organizations and businesses is provided in Appendix A and is available at 
www.pandemicflu.gov.

Critical Infrastructure
Protecting critical infrastructure is a shared responsibility requiring cooperation among all levels 
o f government -- Federal, State, local, and tribal --and  the involvement o f the private sector. 
Over 85 percent o f critical infrastructure is owned and operated by the private sector. Sector- 
Specific Agencies should work in coordination with critical infrastructure sectors to develop 
guidance for individual organization plans for maintaining continuity o f essential services as part 
o f pandemic influenza planning and preparedness. Movement o f essential personnel, goods and 
services, and maintenance of critical infrastructure are necessary during an influenza pandemic 
that could spans months in any given community. The critical infrastructure entities must
respond in a manner that allows them to maintain the essential elements o f their operations for a 
prolonged period o f time, in order to prevent severe disruption o f life in our communities. Given 
the interdependence among critical infrastructure entities, coordination and cooperation among
critical infrastructure entities and sectors with respect to identifying essential functions and
engaging in critical intra- and inter-sector and cross-border planning will be essential.

Schools and Universities
The roles and responsibilities o f schools and universities in the area o f continuity o f operations
and protection o f personnel are unique for several reasons. First, although there is no way to
know the characteristics of a pandemic virus before it emerges, the planning assumptions suggest 
that in the absence of intervention influenza illness rates are likely to be highest among school- 
aged children (about 40 percent). Second, protecting and sustaining personnel in the workforce is 
o f primary concern for effective continuity planning in public and private sector businesses and 
governmental entities. The focus in these sectors is on the workforce. In schools, the focus is 
primarily on protecting students. Third, universities must consider the potential impact o f a
pandemic on campus and dormitory closure, including the contingency plans for students who
depend on student housing and campus food service. And fourth, schools and universities must
also address continuity o f instruction as part o f continuity planning. Schools and universities
(public and private) should review existing emergency response plans consistent with guidance
provided by the Department o f Education's Office o f Safe and Drug-Free Schools, E m e rg e n c y
R e sp o n se  a n d  C r is is  M a n a g e m e n t G u id e . Schools and universities should consider elements
unique to pandemic influenza in their emergency response and crisis management plans to protect 
their faculty and students. Checklists for schools' and universities' actions for effective 
continuity planning are included in Appendix A and are available at www.pandemicflu.gov.

Faith-Based Organizations and Community-Based Organizations
Faith-based organizations (FBOs)and community-based organizations (CBOs)have a long
tradition of helping Americans in need and together represent an integral part o f our Nation's
social service network. They help fill the needs of vulnerable populations and they help attend to 
the unmet needs that are not addressed by Federal disaster recovery programs. FBOsand C B O s  
have a long tradition o f aiding victims o f disasters. Communities should anticipate that in the
event o f multiple and widespread synchronous outbreaks during an influenza pandemic, the
Federal Government may not possess sufficient resources or personnel to augment local
capabilities. FBO/CBOand emergency management partnerships could be helpful in disaster
mitigation, especially in a resource-constrained environment. FBOsand CBOsoffer additional
volunteer capacity; understanding of community needs and awareness o f the most vulnerable
populations; credibility with the community; access to social and population groups that may
avoid interaction with government officials; and community influence. As locally based
organizations with strong networks within communities, FBOsand CBOsare well situated to
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bring about grassroots involvement in mitigating the potential social and economic disruption
associated with a pandemic. A preparedness checklist for faith-based and community
organizations to ensure continuity of essential functions and protection o f employees and
volunteers is included in Appendix A and is available at www.pandemicflu.gov.

Individuals and Families
The critical role o f individuals and families in controlling a pandemic cannot be overstated. The 
success or failure o f infection control measures is ultimately dependent upon the acts o f 
individuals -- practicing hand hygiene, cough etiquette, remaining home if  ill or if  a household 
member is ill, and complying with social distancing measures. The collective response o f all 
Americans will be crucial in mitigating the health, social, and economic impacts of a pandemic. 
A checklist o f specific activities individuals and families can do now to prepare for a pandemic is 
included in Appendix A and is available at www.pandemicflu.gov.

A c tio n s  a n d  E x p ec ta tio n s

9 .1 . P illa r  O n e: P rep ared n ess a n d  C om m u n ica tion

We must ensure preparedness, and the communication o f roles and responsibilities for all 
levels o f government and segments o f societies including all Federal, State, local, and 
tribal governmental departments and agencies; private sector businesses and institutions; 
critical infrastructure entities; public and private schools and universities; and individuals 
and families.

a . P la n n in g  fo r  a  P a n d e m ic

9 .1 .1 . D eve lop  F ed era l im p lem en ta tion  p la n s to  in c lu d e  a ll com p on en ts o f th e  
F ed era l G overn m en t an d  to  a d d ress th e  fu ll ran ge  o f  con seq u en ces o f  a  
p an d em ic, in c lu d in g  h u m an  an d  an im al h ea lth , secu rity , tran sp orta tion , 
econ om ic , trad e , an d  in frastru ctu re con sid era tion s.

9.1.1.1. DHS, in coordination with HHS, DOD, and the Department o f Labor 
(DOL) should provide pandemic influenza COOPguidance to the Federal 
departments and agencies within 6 months. Measure o f performance:
COOPplanning and personnel protection guidance provided to all 
departments for use, as necessary, in updating departmental pandemic 
influenza response plans.

9.1.1.2. The Office o f Personnel Management (OPM), in coordination with DHS, 
HHS, DOD, and DOL, should provide guidance to the Federal departments 
and agencies on human capital management and COOPplanning criteria
related to pandemic influenza, within 3 months. Measure o f performance: 
guidance provided to all departments for use, as necessary, in adjusting 
departmental COOPplans related to pandemic influenza.

9.1.1.3. OPM, in coordination with DHS, HHS, DOD, and DOL, should update the 
guides T e le w o rk :  A  M a n a g e m e n t P r io r ity , A  G u id e  fo r  M a n a g e r s ,  
S u p e rv iso r s , a n d  T e le w o rk  C o o rd in a to r s ; T e le w o rk  1 0 1  fo r  M a n a g e r s :  
M a k in g  T e le w o rk  W o r k  fo r  Y o u ; and, T e le w o rk  1 0 1  fo r  E m p lo y e e s :
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M a k in g  T e le w o rk  W o r k  fo r  Y o u , to provide guidance to Federal 
departments regarding workplace options during a pandemic, within 3 
months. Measure o f performance: updated telework guidance provided to 
all departments for use, as necessary, in updating departmental COOPplans 
related to pandemic influenza.

9 .1 .2 . C on tin u e  to  w o rk  w ith  S ta tes  an d  loca lities to  in teg ra te  n on -h ea lth  sectors, 
in c lu d in g  th e  p riva te  sec to r  an d  cr itica l in frastru ctu re  en tities , in  th ese  
p lan n in g  efforts.

9.1.2.1. DHS, in coordination with Sector-Specific Agencies, critical infrastructure 
owners and operators, and States, localities and tribal entities, should 
develop sector-specific planning guidelines focused on sector-specific 
requirements and cross-sector dependencies, within 6 months. Measure of 
performance: planning guidelines developed for each sector.

9.1.2.2. DHS, in coordination with States, localities and tribal entities, should 
support private sector preparedness with education, exercise, training, and 
information sharing outreach programs, within 6 months. Measure o f
performance: preparedness exercises established with private sector 
partners in all States and U.S. territories.

b . C o m m u n ic a tin g  E x p e c ta t io n s  a n d  R e sp o n s ib il it ie s

9 .1 .3 . P rov id e  g u id an ce to  th e  p r iva te  sector  an d  cr itica l in frastru ctu re  en tities on  
th e ir  ro le  in  th e  p a n d em ic  resp on se , a n d  con sid era tion s n ecessary  to  
m ain ta in  essen tia l serv ices  a n d  op era tion s d esp ite  sign ifican t an d  su sta in ed  
w o rk er ab sen teeism .

9.1.3.1. DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private 
sector entities and international partners to identify essential functions and 
critical planning, response and mitigation needs within and across sectors, 
and validate planning guidelines, within 6 months. Measure of
performance: planning guidelines validated by collaborative exercises that 
test essential functions and critical planning, response, and mitigation 
needs.

9.1.3.2. DHS, in coordination with all the Sector-Specific Agencies, should develop 
and coordinate guidance regarding business continuity planning and 
preparedness with the owners/operators o f critical infrastructure and 
develop a Critical Infrastructure Influenza Pandemic Preparedness, 
Response, and Recovery Guide tailored to national goals and capabilities 
and to the specific needs identified by the private sector, within 6 months. 
Measure of performance: Critical Infrastructure Influenza Pandemic 
Preparedness, Response, and Recovery Guide developed and published 
(www.pandemicflu.gov).

9 .1 .4 . P rov id e  g u id an ce to  in d iv id u a ls  o n  in fection  co n tro l b eh av iors th ey  sh ou ld  
ad op t p re-p an d em ic, an d  th e  sp ec ific  actio n s th ey  w ill n eed  to  tak e  d u r in g  a
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9 .3 .

severe  in flu en za  season  o r  p an d em ic, su ch  a s  se lf-iso la tion  an d  p ro tection  of 
oth ers if  th ey  th em se lves con tract in flu en za .

9.1.4.1. HHS, in coordination with DHS, DOL, OPM, Department o f Education, 
VA, and DOD, should develop sector-specific infection control guidance to 
protect personnel, governmental and public entities, private sector
businesses and voluntary and faith-based organizations, within 6 months. 
Measure of performance: sector-specific guidance and checklists 
developed and disseminated on www.pandemicflu.gov.

9.1.4.2. HHS, in coordination with DHS, DOL, EPA, the Department o f Education, 
VA, and DOD, should develop interim guidance regarding environmental 
management and cleaning practices including the handling o f potentially 
contaminated waste material, within 3 months and will revise as additional 
data becomes available. Measure of performance: development and
publication o f guidance and checklists developed and disseminated on 
www.pandemicflu.gov and through other channels.

P illa r  T h ree: R esp on se  an d  C on ta in m en t

We recognize that a virus with pandemic potential anywhere represents a risk to 
populations everywhere. Once health authorities have signaled sustained and efficient 
human-to-human spread o f the virus has occurred, a cascade of response mechanisms 
will be initiated, from the site o f the documented transmission to locations around the 
globe. This response must ensure that critical infrastructure, essential services, and the 
economy are sustained.

a . S u s ta in in g  In fra s tru c tu re , E s se n tia l S e rv ic e s , a n d  th e  E c o n o m y

9 .3 .1 . E n cou rage  th e  d evelop m en t o f coord in a tion  m ech an ism s across  A m erican  
in d u stries to  su p p o rt th e  ab o v e  activ itie s d u rin g  a  p an d em ic.

9.3.1.1. DHS should map and model critical infrastructure interdependencies across 
and within sectors to share critical information with sectors and identify 
national challenges during a pandemic, within the next 6 months. Measure 
o f performance: critical infrastructure modeling capability established and 
mapping of critical infrastructure interdependencies completed.

9.3.1.2. DHS should develop and operate a national-level monitoring and 
information-sharing system for core essential services to provide status 
updates to critical infrastructure dependent on these essential services, and 
aid in sharing real-time impact information, monitoring actions, and
prioritizing national support efforts for preparedness, response, and recovery 
o f critical infrastructure sectors within 12 months. Measure o f performance: 
national-level critical infrastructure monitoring and information-sharing
system established and operational.

9 .3 .2 . P rov id e  g u id an ce to  activ a te  con tin gen cy  p la n s to  en su re  th a t p erson n el are  
p rotected , th a t th e  d e liv ery  o f  essen tia l good s an d  serv ices  is  m ain ta in ed , 
an d  th a t sectors rem ain  fu n ction a l d esp ite  sign ifican t an d  su sta in ed  w o rk er  
ab sen teeism .
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J 9.3.2.1. DHS should coordinate Federal, State, local, and tribal 
actions/options/capability requirements (legislative and regulatory 
additions/changes and waivers, personnel and material resources, and 
financial) to develop and implement tailored support packages to address 
critical infrastructure systems and essential operational requirements at each 
phase o f the pandemic: planning, preparedness, response, mitigation, and 
recovery. Measure o f performance: support packages ensure essential 
functions of all critical infrastructure sectors sustained during a pandemic.
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G u id a n c e  fo r  F e d e r a l D e p a r tm e n t P la n n in g

Federal departments and agencies are expected to develop their own pandemic plans. This 
guidance is intended to facilitate department and agency planning.

R ela tion sh ip  b etw een  th e  S tr a te g y ,  th e  Im p lem en ta tion  P lan , an d  D ep artm en t P lan s

T h e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tra te g y ) : The S tr a te g y  articulates the high-level 
principles and approach o f the Federal Government to the threat o f an influenza pandemic.

Im p le m e n ta t io n  P la n  fo r  th e  N a tio n a l S tr a te g y  (P la n ) : This Plan proposes actions across the
Federal Government in support o f the S tr a te g y , and describes expectations o f non-Federal
entities, including State, local, and tribal governments, the private sector, international partners,
and individuals. While the S tr a te g y  is built upon pillars (preparedness, surveillance, response),
this Plan segregates action on a functional basis (international efforts, transportation and borders, 
human health, animal health). It also addresses crosscutting issues such as economic issues and 
the relevant legal authorities in each o f these functional areas. Finally, it provides a “playbook” 
and algorithm that the Federal Government will follow in its response to a pandemic.

D e p a r tm e n t P la n s : Department plans should be operational documents. They should first
articulate the manner in which the Department will discharge its responsibilities as defined in this 
Plan. In addition to describing the manner in which the Department will support the Federal 
Government efforts, plans should address the operational approach to employee safety, continuity 
o f operations, and the manner in which the Department will communicate to its stakeholders as 
described below.

G u id an ce  fo r  D ep artm en t P lan n in g

Unlike other catastrophic events, a pandemic will not be geographically or temporally bounded, 
and will not directly affect the physical infrastructure of an organization. These facts lead to 
unique planning considerations. Institutional planning efforts should build upon existing
continuity o f operations planning by the organization, but be expanded to address the following 
questions:

1. How will the Department protect the health and safety o f its employees?

2. What are the Department's essential functions and services, and how will these be 
maintained in the event o f significant and sustained absenteeism?

3. How will the Department support the Federal response to a pandemic, and States, 
localities, and tribal entities?

4. How and what will the Department communicate to its stakeholders during a pandemic? 

P ro te c t in g  th e  H e a lth  o f E m p lo y e e s

This portion o f the plan should build upon existing employee health and safety efforts. HHS, in 
coordination with the Department o f Labor, and other departments and agencies, will provide 
recommendations on the protection o f employee health to inform this planning.
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M a in ta in in g  E s se n tia l F u n c tio n s  a n d  S e rv ic e s

Maintaining essential functions and services relates to continuity o f operations. While some o f
the guidance in F e d e ra l P re p a re d n e s s  C irc u la r  -  6 5 , F e d e ra l E x e c u tiv e B r a n c h  C o n tin u ity  o f
O p e ra tio n s  (F P C -6 5 ) may not seem to be directly relevant to pandemic planning, most o f the
principles are relevant to the continuity considerations raised by a pandemic.

S u p p o r t in g  th e  F e d e ra l R e sp o n se  a n d  S ta te s , L o c a litie s  a n d  T r ib a l E n titie s

This Plan provides high-level direction to departments and agencies for the actions that they are
to take in support o f the S tr a te g y . Department plans should articulate the manner in which these 
actions will be executed by the Department, including the roles and responsibilities o f operating 
divisions and more detailed descriptions o f the ways the Department will support the Federal,
State, local, and tribal response.

C o m m u n ic a tin g  to  S ta k e h o ld e r s

Every department and agency has connections to a unique group of stakeholders, whether private 
sector entities, non-governmental organizations (NGOs), or individuals. As the “face of the 
Federal Government” for these stakeholders, departments should identify the messages that it will 
communicate during a pandemic.
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health and safety as well as limiting the negative impact to the economy and society. Planning
for pandemic influenza is critical. The Department o f Health and Human Services (HHS) has
developed the following checklist for large organizations and businesses. It identifies important, 
specific activities organizations and businesses can do now to prepare. Further information can 
be found at www.pandemicflu.gov. This checklist is applicable to all organizations and
businesses, public or private.

1 . P la n  fo r  th e  im p a ct o f a  p an d em ic  on  y o u r b u sin ess o r  organ ization

1.1. Identify a pandemic coordinator and/or team with defined roles and responsibilities for 
preparedness and response planning. The planning process should include input from 
labor representatives.

1.2. Identify essential employees and other critical inputs (e.g., raw materials, suppliers, sub
contractor services/products, and logistics) required to maintain business operations by 
location and function during a pandemic.

1.3. Train and prepare ancillary workforce (e.g., contractors, employees in other job 
titles/descriptions, retirees).

1.4. Develop and plan for scenarios likely to result in an increase or decrease in demand for 
your products and/or services during a pandemic (e.g., effect o f restrictions on mass 
gatherings, need for hygiene supplies).

1.5. Determine potential impact o f a pandemic on organization or business financials using 
multiple possible scenarios that affect different product lines and/or production sites.

1.6. Determine potential impact of a pandemic on organization-related domestic and 
international travel (e.g., quarantine, border closures).

1.7. Find up-to-date reliable pandemic information from community public health, 
emergency management, and other sources and make sustainable links.

1.8. Establish an emergency communications plan and revise periodically. This plan 
includes identification o f key contacts (with back-ups), chain o f communications 
(including suppliers and customers), and processes for tracking and communicating 
business and employee status.

1.9. Implement an exercise/drill to test your plan and revise periodically.

2 . P la n  fo r  th e  im p act o f a  p an d em ic  on  y o u r em p loyees a n d  cu stom ers

2.1. Forecast and allow for employee absence during a pandemic due to factors such as 
personal illness, family member illness, community containment measures and 
quarantines, school and/or business closures, and public transportation closures.

G u id a n c e  fo r  O r g a n iz a tio n s  a n d  B u sin esse s

Federal departments and agencies; State, local, and tribal governments and organizations; and
public and private businesses must ensure preparedness and the communication o f roles and
responsibilities related to continuity planning and protection o f personnel. In the event o f
pandemic influenza, organizations and businesses will play a key role in protecting employees'
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2.2. Implement guidelines to modify frequency and type o f face-to-face contact (e.g., hand
shaking, seating in meetings, office layout, shared workstation) among employees and 
between employees and customers.

2.3. Encourage and track annual influenza vaccination for employees during regular 
influenza seasons.

2.4. Evaluate employee access and availability to health care services during a pandemic, and 
improve services as needed.

2.5. Evaluate and improve access to and availability to mental health and social services 
during a pandemic, including corporate, community, and faith-based resources, and 
improve services as needed.

2.6. Identify employees and key customers with special needs, and incorporate the 
requirements o f such person into your preparedness plan.

3 . E stab lish  p o lic ies to  b e im p lem en ted  d u r in g  a  p an d em ic

3.1. Establish policies for employee compensation and sick leave absences unique to a 
pandemic (e.g. non-punitive, liberal leave), including policies on when a previously ill 
person is no longer infectious and can return to work after illness.

3.2. Establish policies for flexible worksite (e.g. telecommuting) and flexible work hours 
(e.g. staggering shifts).

3.3. Establish policies for preventing influenza spread at the worksite (e.g. promoting 
respiratory hygiene/cough etiquette, increasing social distancing among employees and 
between employees and customers, and prompt exclusion o f people with influenza
symptoms).

3.4. Establish policies for personnel who have been exposed to pandemic influenza, are 
suspected to be ill, or become ill at the worksite (e.g. infection control response, 
immediate mandatory sick leave).

3.5. Establish policies for restricting travel to affected geographic areas (consider both 
domestic and international sites) and for evacuating employees working in or near an 
affected area when an outbreak begins, and establish guidance for employees returning 
from affected areas.

3.6. Set up authorities, triggers, and procedures for activating and terminating the 
organization's response plan, altering business operations (e.g. shutting down operations 
in affected areas), and transferring business knowledge to key employees.

4 . A lloca te  reso u rces to  p ro tect y o u r  em p loyees an d  cu stom ers d u r in g  a  p an d em ic

4.1. Provide sufficient and available infection control supplies. The deployment o f infection 
control measures requires the ready availability o f soap and water, hand sanitizer, tissues 
and waste receptacles, environmental cleaning supplies, for the duration o f a pandemic.
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4.2. Enhance communications and information technology infrastructure as needed to 
support employee telecommuting and remote customer access.

4.3. Ensure availability o f medical consultation and advice for emergency response.

5 . C om m u n ica te  to  an d  ed u cate  y o u r  em p loyees

5.1. Develop and disseminate programs and materials covering pandemic fundamentals (e.g., 
signs and symptoms o f influenza, modes o f transmission), personal and family 
protection, and response strategies (e.g., hand hygiene, coughing/sneezing etiquette, 
contingency plans).

5.2. Anticipate employee fear and anxiety, rumors and misinformation and plan 
communications accordingly.

5.3. Ensure communications are culturally and linguistically appropriate.

5.4. Disseminate information to employees about the organizational pandemic preparedness 
plan.

5.5. Provide information for the at-home care o f ill employees and family members.

5.6. Develop platforms (e.g., hotlines, dedicated websites) for communicating pandemic 
status and actions to employees, vendors, suppliers, and customers inside and outside the 
worksite in a consistent and timely way, including redundancies in the emergency
contact system.

5.7. Identify community sources for timely and accurate pandemic information (domestic 
and international) and resources for obtaining countermeasures (e.g., vaccines and 
antiviral medications).

6 . C oord in a te  w ith  ex tern a l organ iza tion s a n d  h e lp  y o u r com m u n ity

6.1. Collaborate with insurers, health plans, and major health care facilities to share your 
pandemic plans and understand their capabilities and plans.

6.2. Collaborate with Federal, State, and local public health agencies and/or emergency 
responders to participate in their planning processes, share your pandemic plans and 
understand their capabilities and plans.

6.3. Communicate with local and/or State public health agencies and/or emergency 
responders about the assets and/or services your business could contribute to the 
community.

6.4. Share best practices with other businesses in your community, chambers of commerce, 
and associations to improve community response efforts.
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

Education, has developed the following checklist to assist LEAs in developing and/or improving 
plans to prepare for and respond to an influenza pandemic.

Building a strong relationship with the local health department is critical for developing a
meaningful plan. The key planning activities in this checklist build upon existing contingency
plans recommended for school districts by the Department o f Education (P ra c tic a l In fo rm a tio n
o n  C r is is  P la n n in g :  A  G u id e  F o r  S c h o o ls  a n d  C o m m u n itie s ) . Further information can be found
at www.pandemicflu.gov.

1 . P lan n in g  an d  C oord in a tion

1.1. Identify the authority responsible for declaring a public health emergency at the State 
and local levels and for officially activating the district's pandemic influenza response 
plan.

1.2. Identify for all stakeholders the legal authorities responsible for executing the 
community operational plan, especially those authorities responsible for case 
identification, isolation, quarantine, movement restriction, health care services, 
emergency care, and mutual aid.

1.3. Use the district's crisis management committee to address pandemic influenza 
preparedness, involving all relevant stakeholders in the district (e.g., lead emergency 
response agency, district administrators, local public health representatives, school
health and mental health professionals, teachers, food services directors, and parent 
representatives). This committee is accountable for articulating strategic priorities and 
overseeing the development and execution o f the district's operational pandemic plan.

1.4. Work with local and/or State health departments and other community partners to 
establish organizational structures such as the Incident Command System (ICS), to 
manage the execution o f the district's pandemic influenza plan. An ICS is a
standardized organization structure that establishes a line of authority and common 
terminology and procedures to be followed in response to an incident. Ensure 
compatibility between the district's established ICS and the local/State health 
department's and State education department's ICS.

1.5. Delineate accountability and responsibility as well as resources for key stakeholders 
engaged in planning and executing specific components o f the operational plan. Ensure 
that the plan includes timelines, deliverables, and performance measures.

1.6. Work with your local and/or State health department and State education agencies to 
coordinate with their pandemic plans. Assure that pandemic planning is coordinated 
with the community's pandemic plan as well as the State department o f education's plan.

1.7. Test the linkages between the district's ICS and the local/State health department's and 
State education department's ICS.

Guidance for Schools (K-12)

G u id a n c e  fo r  S c h o o ls  (K -1 2 )

Schools (K-12) must ensure preparedness, and the communication o f roles and responsibilities
related to ensuring continuity of instruction and protection o f students and personnel. Local
educational agencies (LEAs) play an integral role in protecting the health and safety o f their
district's staff, students, and their families. HHS, in coordination with the Department of
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1.8. Contribute to the local health department's operational plan for surge capacity of health 
care and other services to meet the needs o f the community (e.g., schools designated as 
contingency hospitals, schools feeding vulnerable populations, community utilizing
LEA's health care and mental health staff). In an affected community, at least two 
pandemic disease waves (about 6-8 weeks each) are likely over several months.

1.9. Incorporate into the pandemic influenza plan the requirements o f students with special 
needs (e.g., low income students who rely on the school food service for daily meals), 
those in special facilities (e.g., juvenile justice facilities), as well as those who do not 
speak English as their first language.

1.10. Participate in exercises of the community's pandemic plan.

1.11. Work with the local health department to address provision o f psychosocial support 
services for the staff, students, and their families during and after a pandemic.

1.12. Consider developing in concert with the public health department a surveillance system 
that would alert the public health department to a substantial increase in absenteeism 
among students.

1.13. Implement an exercise/drill to test your pandemic plan and revise it periodically.

1.14. Share what you have learned from developing your preparedness and response plan with 
other LEAs as well as private schools within the community to improve community 
response efforts.

2 . C on tin u ity  o f S tu d en t L earn in g  an d  C o re  O p era tion s

2.1. Develop scenarios describing the potential impact o f a pandemic on student learning 
(e.g., student and staff absences), school closings, and extracurricular activities based on 
having various levels o f illness among students and staff.

2.2. Develop alternative procedures to assure continuity of instruction (e.g., web-based 
distance instruction, telephone trees, mailed lessons, and assignments, instruction via 
local radio or television stations) in the event o f district school closures.

2.3. Develop a continuity o f operations plan for essential central office functions (including 
payroll, ongoing communication with students and parents).

3 . In fection  C o n tro l P o lic ies  a n d  P roced u res

3.1. Work with local health department to implement effective infection prevention policies 
and procedures that help limit the spread o f influenza at schools in the district (e.g. 
promotion o f hand hygiene, cough/sneeze etiquette). Make good hygiene a habit now in 
order to help protect children from many infectious diseases such as influenza.

3.2. Provide sufficient and accessible infection prevention supplies (e.g., soap, alcohol- 
based/waterless hand hygiene products, tissues, and receptacles for their disposal).
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3.3. Establish policies and procedures for students and staff sick leave absences unique to a 
pandemic influenza (e.g., non-punitive, liberal leave).

3.4. Establish sick leave policies for staff and students suspected to be ill or who become ill 
at school. Staff and students with known or suspected pandemic influenza should not 
remain at school and should return only after their symptoms resolve and they are
physically ready to return to school.

3.5. Establish policies for transporting ill students.

3.6. Assure that the LEA pandemic plan for school-based health facilities conform to those 
recommended for health care settings.

4 . C om m u n ica tion s P lan n in g

4.1. Assess readiness to meet communications needs in preparation for an influenza 
pandemic, including regular review, testing, and updating o f communications plans.

4.2. Develop a dissemination plan for communication with staff, students, and families, 
including lead spokespersons and links to other communication networks.

4.3. Ensure language, culture, and reading level appropriateness in communications by 
including community leaders representing different language and/or ethnic groups on the 
planning committee, asking for their participation in both document planning and the
dissemination o f public health messages within their communities.

4.4. Develop and test platforms (e.g., hotlines, telephone trees, dedicated websites, and local 
radio or TV stations) for communicating pandemic status and actions to school district 
staff, students, and families.

4.5. Develop and maintain up-to-date communications contacts o f key public health and 
education stakeholders and use the network to provide regular updates as the influenza 
pandemic unfolds.

4.6. Ensure the provision o f redundant communication systems/channels that allow for the 
expedited transmission and receipt o f information.

4.7. Advise district staff, students, and families where to find up-to-date and reliable 
pandemic information from Federal, State, and local public health sources.

4.8. Disseminate information about the LEA's pandemic influenza preparedness and 
response plan (e.g., continuity of instruction, community containment measures).

4.9. Disseminate information from public health sources covering routine infection control 
(e.g., hand hygiene, cough/sneeze etiquette), pandemic influenza fundamentals (e.g., 
signs and symptoms of influenza, modes o f transmission), as well as personal and family 
protection and response strategies (e.g., guidance for the at-home care o f ill students and 
family members).

4.10. Anticipate the potential fear and anxiety o f staff, students, and families as a result of 
rumors and misinformation and plan communications accordingly.

Guidance for Schools (K-12)
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

coordination with the Department o f Education, has developed the following checklist as a
framework to assist colleges and universities to develop and/or improve plans to prepare for and
respond to an influenza pandemic. Further information can be found at www.pandemicflu.gov.

1 . P lan n in g  an d  C oord in a tion

1.1. Identify a pandemic coordinator and response team (including campus health services 
and mental health staff, student housing personnel, security, communications staff, 
physical plant staff, food services director and student representatives) with defined roles 
and responsibilities for preparedness, response, and recovery planning.

1.2. Delineate accountability and responsibility as well as resources for key stakeholders 
engaged in planning and executing specific components o f the operational plan. Assure 
that the plan includes timelines, deliverables, and performance measures.

1.3. Incorporate into the pandemic plan scenarios that address college/university functioning 
based upon having various levels of illness in students and employees and different 
types of community containment interventions. Issues to consider include:
•  cancellation o f classes and/or public events;
•  closure o f campus, student housing, and/or public transportation;
•  assessment o f the suitability o f student housing for quarantine o f exposed and/or ill

students;
•  contingency plans for students who depend on student housing and food services 

(e.g., international students); and
•  contingency plans for maintaining research laboratories, particularly those using 

animals.

1.4. Work with local public health authorities to identify legal authority, decision makers, 
trigger points, and thresholds to institute community containment measures such as 
closing (and re-opening) the college/university.

1.5. Ensure that pandemic influenza planning is consistent with any existing 
college/university emergency operations plan, and is coordinated with the pandemic plan 
o f the community and o f the State higher education agency.

1.6. Work with the local health department to discuss an operational plan for surge capacity 
for health care and other mental health and social services to meet the needs o f the 
college/university and community during and after a pandemic.

1.7. Establish an emergency communication plan and revise regularly. This plan should 
identify key contacts with local and State public health officials as well as the State's 
higher education officials (including back-ups) and the chain o f communications,
including alternate mechanisms.

G u id a n c e  fo r  C o lle g e s  a n d  U n iv e r s it ie s

Colleges and universities must ensure preparedness, and the communication o f roles and
responsibilities related to ensuring continuity o f instruction and protection o f students and
personnel. In the event o f an influenza pandemic, colleges and universities will play an integral
role in protecting the health and safety o f students, employees and their families. HHS, in
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1.9. Implement an exercise/drill to test your plan, and revise it regularly.

1.10. Participate in exercises of the community's pandemic plan.

1.11. Share what you have learned from developing your preparedness and response plan with 
other colleges and universities to improve community response efforts.

2 . C on tin u ity  o f S tu d en t L earn in g  an d  O p era tion s

2.1. Develop alternative procedures to assure continuity of instruction (e.g., web-based 
distance instruction, telephone trees, mailed lessons, and assignments, instruction via 
local radio or television stations) in the event o f college/university closures.

2.2. Develop a continuity o f operations plan for maintaining the essential operations of the 
college/university including payroll; ongoing communication with employees, students 
and families; security; maintenance; as well as housekeeping and food service for
student housing.

3 . In fection  C o n tro l P o lic ies  a n d  P roced u res

3.1. Implement infection control policies and procedures that help limit the spread of 
influenza on campus (e.g. promotion o f hand hygiene, coughing/sneezing etiquette). 
Make good hygiene a habit now in order to help protect employees and students from 
many infectious diseases such as influenza. Encourage students and staff to get annual 
influenza vaccine.

3.2. Provide sufficient and accessible infection prevention supplies (e.g., soap, alcohol- 
based/waterless hand hygiene products, tissues, and receptacles for their disposal).

3.3. Establish policies for employee and student sick-leave absences unique to pandemic 
influenza (e.g., non-punitive, liberal leave).

3.4. Establish mandatory sick-leave policies for employees and students who are exposed to 
pandemic influenza, who are suspected to be ill, or who become ill on campus.

3.5. Employees and students should not return to class until their symptoms resolve and they 
are physically ready to return.

3.6. Establish a pandemic plan for campus-based health care facilities that addresses issues 
unique to health care settings. Ensure health services and clinics have identified critical 
supplies needed to support a surge in demand and take steps to have those supplies on
hand.

3.7. Adopt travel recommendations during an influenza pandemic, and be able to support 
other voluntary and mandatory movement restrictions. Recommendations may include 
restricting travel to and from affected domestic and international areas, recalling
nonessential employees working in or near an affected area when an outbreak begins, 
and distributing health information to persons who are returning from affected areas.

Guidance for Colleges and Universities

1.8. Test the linkages between the college/university's ICS and the ICS o f the local and/or
State health department and the State's higher education agency.
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4 . C om m u n ica tion s P lan n in g

4.1. Assess readiness to meet communications needs in preparation for an influenza 
pandemic, including regular review, testing, and updating o f communications plans.

4.2. Develop a dissemination plan or communication with employees, students, and families, 
including lead spokespersons and links to other communication networks. Ensure 
language, culture, and reading level appropriateness in communications.

4.3. Develop and test platforms (e.g., hotlines, telephone trees, dedicated websites, local 
radio, or television) for communicating college/university response and actions to 
employees, students, and families.

4.4. Assure the provision o f redundant communication systems/channels that allow for the 
expedited transmission and receipt o f information.

4.5. Advise employees and students where to find up-to-date and reliable pandemic 
information from Federal, State, and local public health sources.

4.6. Disseminate information about the college/university's pandemic preparedness and 
response plan. This should include the potential impact o f a pandemic on student 
housing closure, and the contingency plans for students who depend on student housing 
and campus food service, including how student safety for those remain in student 
housing will be maintained.

4.7. Disseminate information from public health sources covering routine infection control 
(e.g., hand hygiene, coughing/sneezing etiquette), pandemic influenza fundamentals 
(e.g., signs and symptoms of influenza, modes o f transmission), personal and family 
protection and response strategies, and the at-home care o f ill students or employees and 
their family members.

4.8. Anticipate and plan communications to address the potential fear and anxiety of 
employees, students, and families that may result from rumors or misinformation.

Guidance for Colleges and Universities 189

D O J _ N M G _  0154656



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

190

F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

The collaboration of faith-based and community organizations with public health agencies will be 
essential in providing the public's health and safety if  and when an influenza pandemic occurs. 
HHS has developed the following checklist for faith-based and community organizations. This 
checklist identifies important, specific activities faith-based and community organizations can do 
now to prepare. Further information can be found at www.pandemicflu.gov.

1 . P la n  fo r  th e  im p act o f a  p an d em ic  o n  y o u r organ iza tion  an d  its  m ission

1.1. Assign key staff with the authority to develop, maintain, and act upon an influenza 
pandemic preparedness and response plan.

1.2. Determine the potential impact o f a pandemic on your organization's usual activities and 
services. Plan for situations likely to require increasing, decreasing, or altering the 
services your organization delivers.

1.3. Determine the potential impact o f a pandemic on outside resources that your 
organization depends on to deliver its services (e.g., supplies, travel, etc.).

1.4. Outline what the organizational structure will be during an emergency and revise 
periodically. The outline should identify key contacts with multiple back-ups, role and 
responsibilities, and who is supposed to report to whom.

1.5. Identify and train essential staff (including full-time, part-time and unpaid or volunteer 
staff) needed to carry on your organization's work during a pandemic. Include back up 
plans, cross-train staff in other jobs so that if  staff are sick, others are ready to come in to 
carry on the work.

1.6. Test your response and preparedness plan using an exercise or drill, and review and 
revise your plan as needed.

2 . C om m u n ica te  w ith  a n d  ed u cate  you r sta ff, m em b ers, an d  p erson s in  th e  com m u n ity  
th a t y ou  serve

2.1. Find up-to-date, reliable pandemic information and other public health advisories from 
State and local health departments, emergency management agencies, and HHS. Make 
this information available to your organization and others.

2.2. Distribute materials with basic information about pandemic influenza: signs and 
symptoms, how it is spread, ways to protect yourself and your family (e.g., respiratory 
hygiene and cough etiquette), family preparedness plans, and how to care for ill persons 
at home.

2.3. When appropriate, include basic information about pandemic influenza in public 
meetings (e.g. sermons, classes, trainings, small group meetings, and announcements).

2.4. Share information about your pandemic preparedness and response plan with staff, 
members, and persons in the communities that you serve.

G u id a n c e  fo r  F a ith -B a se d  a n d  C o m m u n ity  O rg a n iza tio n s

Guidance for Faith-Based and Community Organizations

D O J _ N M G _  0154657

http://www.pandemicflu.gov


1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

2.6. Consider your organization's unique contribution to addressing rumors, misinformation, 
fear, and anxiety.

2.7. Advise staff, members, and persons in the communities you serve to follow information 
provided by public health authorities -- State and local health departments, emergency 
management agencies, and HHS.

2.8. Ensure that what you communicate is appropriate for the cultures, languages, and 
reading levels o f your staff, members, and persons in the communities that you serve.

3 . P la n  fo r  th e  im p act o f a  p an d em ic  o n  y o u r sta ff, m em b ers, an d  th e  com m u n ities that  
you  serve

3.1. Plan for staff absences during a pandemic due to personal and/or family illnesses, 
quarantines, and school, business, and public transportation closures. Staff may include 
full-time, part-time, and volunteer personnel.

3.2. Work with local health authorities to encourage yearly influenza vaccination for staff, 
members, and persons in the communities that you serve.

3.3. Evaluate access to mental health and social services during a pandemic for your staff, 
members, and persons in the communities that you serve; improve access to these 
services as needed.

3.4. Identify persons with special needs (e.g. elderly, disabled, limited English speakers) and 
be sure to include their needs in your response and preparedness plan. Establish 
relationships with them in advance so they will expect and trust your presence during a 
crisis.

4 . S et u p  p o lic ies to  fo llo w  d u r in g  a  p an d em ic

4.1. Set up policies for non-penalized leave for personal illness or care for sick family members 
during a pandemic.

4.2. Set up mandatory sick-leave policies for staff suspected to be ill, or who become ill at the 
worksite. Employees should remain at home until their symptoms resolve and they are 
physically ready to return to duty.

4.3. Set up policies for flexible work hours and working from home.

4.4. Evaluate your organization's usual activities and services (including rites and religious 
practices if  applicable) to identify those that may facilitate virus spread from person to 
person. Set up policies to modify these activities to prevent the spread o f pandemic
influenza (e.g., guidance for respiratory hygiene and cough etiquette, and instructions for 
persons with influenza symptoms to stay home and phone the organization rather than visit 
in person.)

2.5. Develop tools to communicate to staff, members, and persons in the communities that
you serve information about pandemic status and your organization's actions. This
might include websites, flyers, local newspaper announcements, pre-recorded widely
distributed phone messages, etc.

Guidance for Faith-Based and Community Organizations 191
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

4.6. Set procedures for activating your organization's response plan when an influenza 
pandemic is declared by public health authorities and altering your organization's 
operations accordingly.

5 . A lloca te  reso u rces to  p ro tect you r sta ff, m em b ers, an d  p erson s in  th e c o m m u n itie s  th a t  
y o u  serve  d u r in g  a  p an d em ic

5.1. Determine the amount o f supplies needed to promote respiratory hygiene and cough 
etiquette and how they will be obtained.

5.2. Consider focusing your organization's efforts during a pandemic to providing services 
that are most needed during the emergency (e.g. mental/spiritual health or social 
services).

6 . C oord in a te  w ith  ex tern a l organ iza tion s a n d  h e lp  y o u r com m u n ity

6.1. Understand the roles o f Federal, State, and local public health agencies and emergency 
responders and what to expect and what not to expect from each in the event o f a 
pandemic.

6.2. Work with local and/or State public health agencies, emergency responders, local health 
care facilities and insurers to understand their plans and what they can provide, share 
about your preparedness and response plan and what your organization is able to
contribute, and take part in their planning. Assign a point o f contact to maximize 
communication between your organization and your State and local public health 
systems.

6.3. Coordinate with emergency responders and local health care facilities to improve 
availability o f medical advice and timely/urgent health care services for your staff, 
members, and persons in the communities that you serve.

6.4. Share what you've learned from developing your preparedness and response plan with 
other faith-based and community organizations to improve community response efforts.

6.5. Work together with other faith-based and community organizations in your local area 
and through networks (e.g. denominations, associations, etc) to help your communities 
prepare for pandemic influenza.

4.5. Follow HHS travel recommendations during an influenza pandemic. Recommendations
may include restricting travel to affected domestic and international sites, recalling non
essential staff working in or near an affected site when an outbreak begins, and distributing
health information to persons who are returning from affected areas.

Guidance for Faith-Based and Community Organizations
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pandemic outbreak and what actions you can take to help lessen the impact o f an influenza
pandemic on you and your community. Further information including a planning checklist can be 
found at www.pandemicflu.gov.

P an d em ic  In flu en za : W h at In d iv id u a ls  N eed  to  K n ow

An influenza (flu) pandemic is a widespread outbreak o f disease that occurs when a new
influenza virus appears that people have not been exposed to before. Pandemics are different
from seasonal outbreaks o f influenza. Seasonal influenza outbreaks are caused by viruses that
people have already been exposed to; influenza shots are available to help prevent widespread
illness, and impacts on society are less severe. Pandemic influenza spreads easily from person to 
person and can cause serious illness because people do not have immunity to the new virus.

S o m e  D iffe re n c e s  b e tw e e n  S e a so n a l F lu  a n d  P a n d e m ic  F lu

S eason a l F lu  P an d em ic  F lu

P la n n in g  G u id a n c e  fo r  In d iv id u a ls  a n d  F a m ilie s

Individuals and families can prepare for an influenza pandemic now. This guidance is designed
to help you understand the threat o f a pandemic influenza outbreak in our country and your
community. It describes common sense actions that you can take in preparing for a pandemic.
Each individual and family should know both the magnitude o f what can happen during a

Caused by influenza viruses that are similar to 
those already affecting people.

Symptoms include fever, cough, runny nose,
and muscle pain. Deaths can be caused by
complications such as pneumonia.

Healthy adults usually not at risk for serious
complications (the very young, the elderly, and 
those with certain underlying health conditions 
at increased risk for serious complications).

Generally causes modest impact on society
(e.g., some school closings, encouragement of 
people who are sick to stay home).

Caused by a new influenza virus that people
have not been exposed to before. Likely to be 
more severe, affect more people, and cause 
more deaths than seasonal influenza because 
people will not have immunity to the new virus.

Symptoms similar to the common flu may be
more severe and complications more serious.

Healthy adults may be at increased risk for
serious complications.

A severe pandemic could change the patterns o f 
daily life for some time. People may choose to 
stay home to keep away from others who are
sick. Also, people may need to stay home to
care for ill family and loved ones. Travel and
public gatherings could be limited. Basic
services and access to supplies could be
disrupted.

A pandemic may come and go in waves, each o f which can last for months at a time. Everyday 
life could be disrupted due to people in communities across the country becoming ill at the same 
time. These disruptions could include everything from school and business closings to
interruption o f basic services such as public transportation and health care. An especially severe

Planning Guidance for Individuals and Families 193

D O J _ N M G _  0154660

http://www.pandemicflu.gov


1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

194
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Im p ortan ce  an d  B en efits  o f B e in g  P rep ared

It is difficult to predict when the next influenza pandemic will occur or how severe it will be. The 
effects o f a pandemic can be lessened if  preparations are made ahead o f time. When a pandemic 
starts, everyone around the world could be at risk. The United States has been working closely 
with other countries and the World Health Organization (WHO)to strengthen systems to detect 
outbreaks o f influenza that might cause a pandemic.

A pandemic would touch every aspect o f society, and so every aspect o f society must begin to
prepare. State, tribal, and local governments are developing, improving, and testing their plans
for an influenza pandemic. Businesses, schools, universities, and other community organizations 
are preparing plans as well.

As you begin your individual or family planning, you may want to review your State's planning
efforts and those of your local public health and emergency preparedness officials. Many of the
State plans and other planning information can be found at www.pandemicflu.gov.

The Department o f Health and Human Services (HHS) and other Federal agencies are providing
funding, advice, and other support to your State. The Federal Government will provide up-to-
date information and guidance to the public if  an influenza pandemic unfolds. For reliable,
accurate, and timely information, visit the Federal Government's official website at
www.pandemicflu.gov.

The benefits o f preparation will be many. States and communities will be better prepared for any 
disaster. Preparation will bring peace of mind and the confidence that we are ready to fight an 
influenza pandemic.

P an d em ic  In flu en za  -  C h a llen ges an d  P rep aration

As you plan, it is important to think about the challenges that you might face, particularly if  a
pandemic is severe. It may take time to find the answers to these challenges. The following are
some situations that could be caused by a severe pandemic and possible ways to address them. A 
series o f checklists have been prepared to help guide those efforts, to organize our national 
thinking and bring consistency to our efforts. You will find two checklists (Pandemic Flu 
Planning Checklist for Individuals and Families; Family Emergency Health Information Sheet) to 
help you plan at www.pandemicflu.gov.

S o c ia l D is r u p tio n  M a y  B e  W id e s p r e a d
•  Plan for the possibility that usual services may be disrupted. These could include services 

provided by hospitals and other health care facilities, banks, stores, restaurants, government 
offices, and post offices.

•  Prepare backup plans in case public gatherings, such as volunteer meetings and worship 
services, are canceled.

•  Consider how to care for people with special needs in case the services they rely on are not 
available.

influenza pandemic could lead to high levels o f illness, death, social disruption, and economic
loss.
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•  Plan for the possible reduction or loss o f income if  you are unable to work or your place of 
employment is closed.

•  Check with your employer or union about leave policies.

S c h o o ls  M a y  B e  C lo s e d  fo r  a n  E x te n d e d  P e r io d  o f T im e
•  Help schools plan for pandemic influenza. Talk to the school nurse or the health center. Talk 

to your teachers, administrators, and parent-teacher organizations.
•  Plan home learning activities and exercises. Have materials, such as books, on hand. Also 

plan recreational activities that your children can do at home.
•  Consider childcare needs.

B e in g  A b le  to  W o r k  M a y  B e  D iff ic u l t o r  Im p o ss ib le
•  Find out if  you can work from home.
•  Ask your employer about how business will continue during a pandemic. (A Business

Pandemic Influenza Planning Checklist is available at www.pandemicflu.gov.)

T ra n s p o r ta t io n  S e rv ic e s  M a y  B e  D isr u p te d
•  Think about how you can rely less on public transportation during a pandemic. For example, 

store food and other essential supplies so you can make fewer trips to the store.
•  Prepare backup plans for taking care o f loved ones who are far away.
•  Consider other ways to get to work, or, i f  you can, work at home.

P e o p le  W ill N e e d  A d v ic e  a n d  H e lp  a t W o r k  a n d  H o m e
•  Think about what information the people in your workplace will need if  you are a manager. 

This may include information about insurance, leave policies, working from home, possible 
loss o f income, and when not to come to work if  sick. (A Business Pandemic Influenza
Planning Checklist is available at www.pandemicflu.gov.)

•  Meet with your colleagues and make lists o f things that you will need to know and what 
actions can be taken.

•  Find volunteers who want to help people in need, such as elderly neighbors, single parents of 
small children, or people without the resources to get the medical help they will need.

•  Identify other information resources in your community, such as mental health hotlines, 
public health hotlines, or electronic bulletin boards.

•  Find support systems-people who are thinking about the same issues you are thinking about. 
Share ideas.

B e  P re p a re d
Stock a supply o f water and food. During a pandemic you may not be able to get to a store. Even 
if  you can get to a store, it may be out o f supplies. Public waterworks services may also be 
interrupted. Stocking supplies can be useful in other types o f emergencies, such as power outages 
and disasters. Store foods that:
•  are nonperishable (will keep for a long time) and don't require refrigeration
•  are easy to prepare in case you are unable to cook
•  require little or no water, so you can conserve water for drinking

S ta y  H e a lth y
Take common-sense steps to limit the spread o f germs. Make good hygiene a habit.
•  Wash hands frequently with soap and water.
•  Cover your mouth and nose with a tissue when you cough or sneeze.
•  Put used tissues in a waste basket.
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I t  is  a lw a y s  a  g o o d  i d e a  to  p r a c t ic e  g o o d  h e a lth  h a b its .
•  Eat a balanced diet. Be sure to eat a variety o f foods, including plenty o f vegetables, fruits, 

and whole grain products. Also include low-fat dairy products, lean meats, poultry, fish, and 
beans. Drink lots o f water and go easy on salt, sugar, alcohol, and saturated fat.

•  Exercise on a regular basis and get plenty o f rest.

W ill  th e  se a s o n a l flu  sh o t p ro te c t m e  a g a in s t p a n d e m ic  in f lu e n z a ?
•  No, it won't protect you against pandemic influenza. But flu shots can help you to stay 

healthy.
•  Get a flu shot to help protect yourself from seasonal influenza.
•  Get a pneumonia shot to prevent secondary infection if  you are over the age of 65 or have a 

chronic illness such as diabetes or asthma.
•  Make sure that your family's immunizations are up-to-date.

G e t In fo rm e d
•  Knowing the facts is the best preparation. Identify sources you can count on for reliable 

information. If  a pandemic occurs, having accurate and reliable information will be critical.
•  Reliable, accurate, and timely information is available at www.pandemicflu.gov.
•  Another source for information on pandemic influenza is the Centers for Disease Control and 

Prevention (CDC) Hotline at: 1-800-CDC-INFO(1-800-232-4636). This line is available in 
English and Spanish, 24 hours a day, 7 days a week.

•  Look for information on your local and State government websites. Links are available to 
each State department o f public health at www.pandemicflu.gov.

•  Listen to local and national radio, watch news reports on television, and read your newspaper 
and other sources o f printed and web-based information.

•  Talk to your local health care providers and public health officials.

P an d em ic  In flu en za  -  P reven tion  an d  T reatm en t

You have an essential role in preparing and making sure you are informed o f prevention activities 
in your local area. Each community must have plans, each State and each agency o f the Federal 
Government must work together. The Federal Government is working to boost our international 
and domestic disease monitoring, rebuild our vaccine industry, build stockpiles o f medicines, and 
support research into new treatments and medicines. Your State will be taking steps to monitor 
and build supplies too.

•  Cough or sneeze into your upper sleeve if  you don't have a tissue.
•  Clean your hands after coughing or sneezing. Use soap and water or an alcohol-based hand

cleaner.
•  Stay at home if  you are sick.

V a c c in e
Influenza vaccines are designed to protect against specific influenza viruses. While there is
currently no pandemic influenza in the world, the Federal Government is making vaccines for
several existing bird influenza viruses that may provide some protection should one o f these
viruses change and cause an influenza pandemic. A specific pandemic influenza vaccine cannot 
be produced until a pandemic influenza virus strain emerges and is identified. Once a pandemic 
influenza virus has been identified, it will likely take 4-6 months to develop, test, and begin
producing a vaccine.
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Efforts are being made to increase vaccine-manufacturing capacity in the United States so that
supplies o f vaccines would be more readily available. In addition, research is underway to
develop new ways to produce vaccines more quickly.

T re a tm e n t
A number o f antiviral drugs are approved by the U.S. Food and Drug Administration to treat and 
sometimes prevent seasonal influenza. Some o f these antiviral medications may be effective in 
treating pandemic influenza. These drugs may help prevent infection in people at risk and
shorten the duration o f symptoms in those infected with influenza. However, it is unlikely that
antiviral medications alone would effectively contain the spread o f pandemic influenza. The
Federal Government is stockpiling antiviral medications that would most likely be used in the
early stages of an influenza pandemic. There are efforts to find new drugs and to increase the
supply of antiviral medications. Antiviral medications are available by prescription only and not 
over the counter.

Q u estion s a n d  A n sw ers

W ill b ir d  flu  c a u se  th e  n e x t i n f l u e n z a  p a n d e m ic ?
Avian influenza (bird flu) is a disease of wild and farm birds caused by influenza viruses. Bird
flu viruses do not usually infect humans, but since 1997 there have been a number o f confirmed 
cases o f human infection from bird flu viruses. Most o f these resulted from direct or close 
contact with infected birds (e.g., domesticated chickens, ducks, and turkeys).

The spread o f bird flu viruses from an infected person to another person has been reported very 
rarely and has not been reported to continue beyond one person. A worldwide pandemic could 
occur i f  a bird flu virus were to change so that it could easily be passed from person to person. 
Experts around the world are watching for changes in bird flu viruses that could lead to an
influenza pandemic.

I s  it  sa fe  to  e a t p o u ltry ?
Yes, it is safe to eat properly cooked poultry. Cooking destroys germs, including the bird flu
virus. The United States bans imports o f poultry and poultry products from countries where bird 
flu has been found.

Guidelines for the safe preparation of poultry include the following:
•  Wash hands before and after handling food.
•  Keep raw poultry and its juices away from other foods.
•  Keep hands, utensils, and surfaces, such as cutting boards, clean.
•  Use a food thermometer to ensure poultry has been fully cooked. For example, cook a whole 

chicken to 180°F in an oven set to a minimum of 325°F. More information on how to 
properly cook poultry can be found at www.usda.gov/birdflu.

W h a t ty p e s  o f b ir d s  c a n  c a rr y  b ir d  flu  v ir u se s?
Wild birds can carry bird flu viruses but usually do not get sick from them. Domesticated birds
(e.g., farm-raised chickens, ducks, and turkeys) can become sick with bird flu if  they come into
contact with an infected wild bird. Domesticated birds usually die from the disease.
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•  Working with the World Health Organization (WHO)and with other nations to help detect 
human cases o f bird flu and contain an influenza pandemic, i f  one begins

•  Supporting the manufacturing and testing o f influenza vaccines, including finding more 
reliable and quicker ways to make large quantities o f vaccines

•  Developing a national stockpile o f antiviral drugs to help treat and control the spread o f 
disease

•  Supporting the efforts of Federal, State, tribal, and local health agencies to prepare for and 
respond to pandemic influenza

•  Working with Federal agencies to prepare and to encourage communities, businesses, and 
organizations to plan for pandemic influenza

W h a t is  th e  U .S . G o v e rn m e n t d o in g  to  p re p a r e  fo r  p a n d e m ic  in f lu e n z a ?
The U.S. Government has been preparing for pandemic influenza for several years. In November
2005, the President announced the N a tio n a l S tr a te g y  fo r  P a n d e m ic  In f lu e n z a . Ongoing
preparations include the following:
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G lo ssa r y  o f  T erm s

For the purposes o f the National Pandemic Influenza Implementation Plan (Plan):

A c ro n y m s

AHPA
AIDS
APEC
APHIS
ASEAN
ATSA
C B O
CBP
CDC
CFR
CIP
CITES

CONUS
C O O P
DHS
D O C
D O D
D O E
D O I
D O J
D O L
D O S
D O T
DPA
EIP
EIS
EMAC
EMS
EMTALA
EPA
ESA
ESAR-VHP

ESF
ESF #1
ESF #8
ESF #11
ESF #13
ESSENCE

Animal Health Protection Act
Acquired Immunodeficiency Syndrome
Asia Pacific Economic Cooperation Forum
Animal and Plant Health Inspection Service
Association o f Southeast Asian Nations
Aviation and Transportation Security Act
Community-based organization
Customs and Border Protection
Centers for Disease Control and Prevention
Code o f Federal Regulations
Critical Infrastructure Protection
Convention on International Trade in Endangered Species o f Wild Fauna and 
Flora (CITES) (T.I.A.S. 8249)
Continental United States
Continuity o f Operations
Department o f Homeland Security
Department o f Commerce
Department o f Defense
Department o f Energy
Department o f the Interior
Department o f Justice
Department o f Labor
Department o f State
Department o f Transportation
Defense Production Act
Emerging Infections Program
Epidemic Intelligence Service
Emergency Management Assistance Compact
Emergency Medical Services
Emergency Medical Treatment and Active Labor Act
Environmental Protection Agency
Endangered Species Act
Emergency System for the Advanced Registration o f Volunteer Health
Professionals
Emergency Support Function
Emergency Support Function #1 - Transportation
Emergency Support Function #8 - Public Health and Medical Services
Emergency Support Function #11 - Agriculture and Natural Resources
Emergency Support Function #13 - Public Safety and Security
Electronic Surveillance System for Early Notification o f Community-based
Epidemics
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1 FAA Federal Aviation Administration
2 FAMS Federal Air Marshal Service
3 F A O United Nations Food and Agriculture Organization
4 FBI Federal Bureau o f Investigation
5 F B O Faith-based organization
6 FDA Food and Drug Administration
7 FEMA Federal Emergency Management Agency
8 FHWA Federal Highway Administration
9 FMCSA Federal Motor Carrier Safety Administration

10 FMS Federal medical station
11 FOAA Federal Operations, Export Financing, and Related Programs Appropriations Act
12 FPC Federal Preparedness Circular
13 FRA Federal Railroad Administration
14 FTC Federal Trade Commission
15 FWA Fish and Wildlife Act
16 G-8 Group of Eight (major industrialized nations) including the United States, France,
17 Italy, Germany, Japan, United Kingdom, Canada, Russia
18 GEIS Department o f Defense's Global Emerging Infections Surveillance and Response
19 System
20 GHSAG Global Health Security Action Group
21 GOARN Global Outbreak Alert and Response Network
22 HAvBED National Hospital Available Beds for Emergencies and Disasters
23 HCA Humanitarian and Civic Assistance
24 HHS Department o f Health and Human Services
25 HIPAA Health Insurance Portability and Accountability Act
26 HPAI Highly pathogenic avian influenza
27 HSC Homeland Security Council
28 HSPD-5 Homeland Security Presidential Directive 5
29 HSPD-7 Homeland Security Presidential Directive 7
30 HSPD-8 Homeland Security Presidential Directive 8
31 I C A O International Civil Aviation Organization
32 ICLN Integrated Consortium of Laboratory Networks
33 ICU Intensive Care Unit
34 IFI International financial institution
35 IHR World Health Organization's International Health Regulations
36 I M O International Maritime Organization
37 IPAPI International Partnership on Avian and Pandemic Influenza
38 LBMS Live bird marketing system
39 LEA Local Education Agencies
40 LRN Laboratory Response Network
41 MARAD Maritime Administration
42 MBTA Migratory Bird Treaty Act
43 MDB Multilateral development banks
44 MTF Medical treatment facility
45 NAHLN National Animal Health Laboratory Network
46 NAMRU Naval Medical Research Unit
47 NBIS National Biosurveillance Integration System
48 NDMS National Disaster Medical System
49 NEC National Economic Council
50 N G O Non-governmental organization
51 NIMS National Incident Management System
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NPIP National Poultry Improvement Program
NRC Nuclear Regulatory Commission
NRP National Response Plan
NSC National Security Council
NVS National Veterinary Stockpile
NVSL National Veterinary Services Laboratories
NVSN New Vaccine Surveillance Network
NWHC National Wildlife Health Center
OCONUS Outside the continental United States
OHDCA Overseas Humanitarian, Disaster, and Civic Aid
OIE World Organization for Animal Health (originally named the International Office 

o f Epizootics).
OPM Office o f Personnel Management
Partnership International Partnership on Avian and Pandemic Influenza
P H E O Public Health Emergency Officer
PHMSA Pipeline and Hazardous Safety Administration
PHS U.S. Public Health Service
PHS Act Public Health Service Act
PPE Personal protective equipment
PSAP Public Safety Answering Point
REDI Regional Emerging Disease Intervention Center in Singapore
RT-PCR Reverse Transcriptase -  Polymerase Chain Reaction
SAFETEA-LU Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 

Users
SARS Severe acute respiratory syndrome
SCHIP State Children's Health Insurance Program
SLEP Shelf Life Extension Program
SLSDC Saint Lawrence Seaway Development Corporation
SNS Strategic National Stockpile
SPN Sentinel Provider Network
SPP Security and Prosperity Partnership
STB Surface Transportation Board
TIGR The Institute for Genomic Research
Treasury Department o f the Treasury
TSA Transportation Security Administration
UN United Nations
USACE United States Army Corps o f Engineers
USAID United States Agency for International Development
USCG United States Coast Guard
USDA Department o f Agriculture
USG United States Government
USTR United States Trade Representative
VA Department of Veterans Affairs
VHA Veterans Health Administration
W H O World Health Organization
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D e fin itio n  o f  T e rm s

A d ju van ts. Substances that can be added to a vaccine to increase the effectiveness o f the
vaccine.

A ffected  cou n try . A country experiencing indigenous cases, in animals or humans, o f influenza 
with human pandemic potential.

A n tiv ira l m ed ica tion s. Medications presumed to be effective against potential pandemic
influenza virus strains. These antiviral medications include the neuraminidase inhibitors
oseltamivir (Tamiflu®) and zanamivir (Relenza®).

A rriva l screen in g . Medical screening upon arrival to detect individuals who have signs of
illness or who are at high risk o f developing illness.

A sym p tom atic . Asymptomatic means without symptoms o f influenza.

A t-risk  cou n try . An unaffected country that is not proximate to an affected country, but with
insufficient indigenous capacity to prevent, detect, or contain influenza with human pandemic
potential.

C olleges. Educational institutions post 12th grade (post high school).

C om m u n ity -b ased  organ iza tion . A private nonprofit organization, Indian tribe or tribally
sanctioned organization, or other type of group that works within a community for the
improvement o f some aspect o f that community. Community-based organizations include non
profit organizations (501 c(3)), faith-based organizations, tribes, and their subsidiaries.

C on ta in m en t. Contain an outbreak to the affected region(s) and limit o f spread o f the pandemic 
through aggressive attempts to contain.

C on tin u ity  o f O p era tion s. Refers to the capability to continue essential functions in the event of 
a disruption to normal operations.

C o u g h  etiq u ette . Covering ones mouth and nose while coughing or sneezing; using tissues and
dispose in no-touch receptacles; and washing your hands to avoid spreading an infection to
others.

C ou n term easu res. Refers to pre-pandemic and pandemic influenza vaccine and antiviral 
medications.

C ritica l in frastru ctu re. Systems and assets, whether physical or virtual, so vital to the
United States that the incapacity or destruction o f such systems and assets would have a
debilitating impact on security, national economic security, national public health or safety, or
any combination o f those matters. Specifically, it refers to the 13 critical infrastructure sectors
identified in Homeland Security Presidential Directive 7 (HSPD-7). As defined by HSPD-7,
critical infrastructure includes the following thirteen sectors: agriculture and food; public health 
and health care; drinking water and waste water treatment systems; energy (including the 
production, refining, storage, and distribution o f oil and gas, and electric power except for nuclear 
facilities); banking and finance; national monuments and icons; defense industrial base;
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D elega tion  o f au th ority . Identification, by position, the authorities for making policy
determinations and decisions at headquarters, field levels, and other organizational locations, as 
appropriate. Generally, pre-determined delegations of authority will take effect when normal 
channels o f direction are disrupted and terminate when these channels have resumed.

D ep artu re screen in g . Medical screening prior to departure from a high-risk area to identify
individuals who have signs o f illness (influenza) or who are at high risk o f developing illness.

D evo lu tion . The capability to transfer and sustain authority and responsibility for essential
functions from an organization's primary operating staff and facilities, to other employees and 
facilities.

information technology; telecommunications; chemical; transportation systems (including mass
transit, aviation, maritime, ground/surface, and rail and pipeline systems); emergency services;
and postal and shipping. Critical infrastructure in this Plan is used to refer to the 17 critical
infrastructure and key resources.

D isaggrega tion  o f d isease  tran sm ission  n etw ork s. The disruption o f activities and social
interactions that facilitate transmission o f influenza (e.g., closure o f schools, canceling public
meetings or large social gatherings, keeping schoolchildren home, and restriction o f travel).

D om estic  an im als. Livestock, including poultry, and other farmed birds or mammals; does not
include companion animals such as dogs, cats, or pet birds.

D ose  sp arin g  stra teg ies. Strategies to increase influenza vaccine immunogenicity and minimize 
the dose o f vaccine necessary to confer immunity.

E n  ro u te  screen in g . Surveillance (typically by non-medical personnel) to detect individuals who 
develop signs of illness (influenza) while en route.

E p id em ic. A pronounced clustering o f cases o f disease within a short period o f time; more
generally, a disease whose frequency o f occurrence is in excess o f the expected frequency in a
population during a given time interval.

E S A R -V H P . Emergency System for Advance Registration o f Volunteer Health Professionals.

E ssen tia l fu n ction s. Functions that are absolutely necessary to keep a business operating during 
an influenza pandemic, and critical to survival and recovery.

F a ce  m ask . Disposable surgical or procedure face mask (see definitions of both below).

F aith -b ased  organ iza tion . Any organization that has a faith inspired interest. There is no
official Federal definition o f a faith-based organization. Whoever declares themselves to be faith- 
based is de facto faith-based.

G eograp h ic  q u aran tin e (cord on  san ita ire ). The isolation, by force if  necessary, o f localities 
with documented disease transmission from localities still free o f infection.

H an d  h yg ien e . Hand washing with either plain soap or antimicrobial soap and water and use of 
alcohol-based products (gels, rinses, foams) containing an emollient that do not require the use of 
water.
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H igh -r isk  cou n try . A country proximate to an affected country or at risk o f introduction due to
migratory bird patterns, and with insufficient indigenous capacity to prevent, detect, or contain
influenza with human pandemic potential.

H igh ly  p a th ogen ic  av ian  in flu en za  (H P A I). An infection o f poultry caused by any influenza A 
virus that meets the World Organization for Animal Health (OIE) definition for high 
pathogenicity based on the mortality rate of chickens exposed to the virus intravenously or on the 
amino acid sequence o f the cleavage site o f the virus' hemagglutinin molecule.

In sta lla tion s. Refers to military posts, installation, bases, stations, and activities.

In tern ation a l fin an cia l in stitu tion . Usually refers to intergovernmental organizations dealing
with financial issues, most often the International Monetary Fund and/or the World Bank.

In tern ation a l P artn ersh ip  fo r  A v ia n  an d  P an d em ic In flu en za  (th e  P artn ersh ip ; IP A P I).
Partnership announced by President Bush at the UN General Assembly on September 14, 2005.
Over 80 countries and 8 international organizations are working in the Partnership to fight
pandemic influenza nationally and globally.

Iso la tion . Separation o f infected individuals from those who are not infected.

K ey  asse ts . Subset o f key resources that are “individual targets whose destruction could cause
large scale injury, death, or destruction o f property, and/or profoundly damage our national
prestige or confidence.”

K ey  resou rces. Publicly or privately controlled resources essential to the minimal operations of 
the economy and government. This refers to the four key resources identified in HSPD-7 and the 
National Infrastructure Protection Plan. These four key resources include: dams; government
facilities; commercial facilities; and nuclear reactors, material, and waste.

L ab oratory  R esp on se N etw ork . National network o f local, State, and Federal public health,
food testing, veterinary diagnostic, and environmental testing laboratories supported by CDC that 
provide the laboratory infrastructure and capacity to respond to biological and chemical terrorism, 
and other public health emergencies.

L ayered  p ro tective  m easu res. Rather than focusing on a single measure for mitigation, a
layered approach uses an array o f measures deployed in tandem, to reduce overall risk. A
layered, system-wide, integrated approach to risk reduction includes redundant measures and is
designed to avoid a single point o f failure. Examples include, implementing pre-departure, en
route, and arrival screening measures for international travel.

L iv e  b ird  m a rk etin g  system  (L B M S ). Live poultry markets in the United States and the poultry 
distributors and poultry production premises that supply those markets.

L o ca l ed u ca tion  agen cies (L E A s). Local (State, county, city, district) school boards.

H ig h  th rou gh p u t ra p id  d iagn ostic  k it. Medical technology to accurately and rapidly detect
influenza strains. The technology is currently being used to rapidly detect avian influenza
employing nucleic acid diagnostic primers (short strands o f DNA/RNA).
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L oca litie s. Refers to local (county, city, municipal) governments and agencies.

M u ltila tera l d evelop m en t b an k s. Multilateral development banks are institutions that provide 
financial support and professional advice for economic and social development activities in 
developing countries.

N ation a l A n im al H ea lth  L a b ora tory  N etw ork  (N A H L N ). Refers to a  cooperative effort
among the American Association o f Veterinary Laboratory Diagnosticians, the USDA Animal
and Plant Health Inspection Service, and the USDA Cooperative State Research, Education and
Extension Service to coordinate the capabilities o f Federal, State, and university veterinary
diagnostic laboratories to enhance the response to animal health events.

N ation a l P ou ltry  Im p rovem en t P la n  (N P IP ). Cooperative industry-State-Federal program that 
establishes standards for the evaluation of poultry with respect to freedom from certain diseases.

N ation a l veterin ary  serv ices. The national veterinary administration, all the veterinary
authorities, and all persons authorized, registered, or licensed by the veterinary statutory body of 
a country to prevent and/or control animal diseases.

N ation a l V eter in ary  S tock p ile  (N V S ). Refers to the supply o f materiel, including vaccine, that 
is appropriate for a response to a damaging animal disease and capable o f deployment within 24 
hours of an outbreak; the stockpile is maintained by USDA's Animal and Plant Health Inspection 
Service.

O rd ers o f su ccession . Refers to the sequential order or ranking of individuals who would
assume authority and responsibility if  the leadership is incapacitated or unavailable.

O u tb reak . An epidemic limited to localized increase in the incidence o f disease, e.g., in a
village, town, or closed institution; a cluster o f cases of an infectious disease.

O u tb reak  con ta in m en t. Disruption o f epidemic amplification through the use o f medical
countermeasures and infection control techniques; “containment” also refers more generally to
delaying the geospatial spread o f an epidemic.

P an d em ic . A worldwide epidemic when a new or novel strain of influenza virus emerges in
which humans have little or no immunity, and develops the ability to infect and be passed
between humans.

P an d em ic  vacc in e . Vaccine for specific influenza virus strain that has evolved the capacity for 
sustained and efficient human-to-human transmission. This vaccine can only be developed once 
the pandemic strain emerges.

P ath ogen ic ity . Refers to the condition or quality o f being pathogenic, or the ability to cause
disease.

P lan . Refers to the Im p le m e n ta t io n  P la n  fo r  th e  N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a .

P ost-exp osu re  p rop h y lax is. The use of antiviral medications in individuals exposed to others 
with influenza to prevent disease transmission.
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P rior ity  cou n try . An affected or high-risk country with insufficient indigenous capacity to
prevent, detect, or contain influenza with human pandemic potential.

P roced u re m ask . Disposable face mask that is either flat or pleated and is affixed to the head
with ear loops.

P rop h y lax is. Prevention o f disease or o f a process that can lead to disease. With respect to
pandemic influenza this specifically refers to the administration o f antiviral medications to
healthy individuals for the prevention o f influenza.

Q u aran tin e . Separation o f individuals who have been exposed to an infection but are not yet ill 
from others who have not been exposed to the transmissible infection.

R ap id  d iagn ostic  test. Medical test for rapidly confirming the presence o f infection with a
specific influenza strain.

R econ stitu tion . Refers to the process by which an organization resumes normal operations.

R esp ira tor . Refers to a particulate respirator, commonly known as N-95 respirator, often used in 
hospitals to protect against infectious agents. Particulate respirators are “air-purifying 
respirators” because they clean particles out o f the air as one breathes.

R 0. Represents the basic reproductive rate o f a pathogen, i.e., the average number o f secondary
infections caused by an infected individual within a given social context. An R0 = 2 means that
infected individuals, on average, transmit infection to two other people, so that every generation
of disease transmission doubles the number o f people infected. R0 will change during an
epidemic as public health interventions are applied, the behavior o f individuals changes, and as
the pool o f persons susceptible to the disease is depleted.

S ch o o ls  (K -12 ). Refers to schools, both public and private, spanning the grades kindergarten
through 12th grade (elementary through high school).

S ector . Part or division o f the national economy.

S ector-S p ecific  A gen cy . Federal departments and agencies identified under HSPD-7 as
responsible for infrastructure protection activities in a designated critical infrastructure sector or
key resources category.

S itu a tion a l aw aren ess. Situational awareness is the ability to identify, process, and comprehend 
the critical elements o f information about what is happening during an evolving influenza 
pandemic.

S n o w  d ays. Refers to days which the authorities recommend that individuals and families limit
social contacts by remaining within their households to reduce community disease transmission
of infection.

P re-p an d em ic  vacc in e . Vaccine against strains o f influenza virus in animals that have caused
isolated infections in humans o f pandemic potential. This vaccine is prepared prior to the
emergence of a pandemic strain and may be a good or poor match (and hence off greater or lesser
protection) for the pandemic strain that ultimately emerges.
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likelihood o f casual social contacts resulting in disease transmission; c o n ta c t in te rv e n tio n s , such 
as closing schools or canceling large gatherings, eliminate or reduce the likelihood o f contact 
with infected individuals.

S ocia l d istan c in g . Infection-control strategies that reduce the duration and/or intimacy o f social
contacts and thereby limit the transmission o f influenza. There are two basic categories of
intervention: tr a n sm is s io n  in te rv e n tio n s , such as the use of facemasks, may reduce the

S tan d ard  o f  care . The level o f care that is reasonably expected under the extant circumstances.

S ta tes. Refers to State governments and State agencies.

S tr a te g y . Refers to the N a tio n a l S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a .

S u rg e  ca p a city . Refers to the ability to expand provision o f services beyond normal capacity to 
meet transient increases in demand. Surge capacity within a medical context denotes the ability 
o f health care or laboratory facilities to provide care or services above their usual capacity, or to 
expand manufacturing capacity o f essential medical materiel (e.g., vaccine) to meet increased
demand.

S u rg ica l m ask . Refers to disposable face masks that comes in two basic types: one type is
affixed to the head with two ties, conforms to the face with the aid o f a flexible adjustment to the 
nose bridge, and may be flat/pleated or duck-billed in shape; the second type o f surgical mask is 
pre-molded, adheres to the head with a single elastic and has a flexible adjustment for the nose 
bridge.

S ym p tom atic . Symptomatic means with symptoms o f influenza.

T argeted  p assen ger  tra v e l restr ic tion s. Travel restrictions to the United States targeting
travelers from a high-risk area or from areas unable to meet U.S. criteria for departure and en
route screening.

T elecom m u tin g . Working from home or an alternate site and avoiding coming to the workplace 
through telecommunication (computer access).

T elew ork . Refers to the activity o f working away (home) from the workplace through
telecommunication (computer access).

T g . Generation time of a pathogen, or how long it takes for infected individuals to infect others.
Epidemics caused by a pathogen with an R0 = 2 and a Tg = 2 days will double in size about every 
2 days, epidemics caused by a pathogen with an R0 = 3 and a Tg = 9 days will triple in size about 
every 9 days, etc.

T reatm en t cou rse  (an tiv ira l m ed ica tion s). The course o f antiviral medication prescribed as
treatment (not prophylaxis) for a person infected with an agent susceptible to the antiviral
medication. For oseltamivir, a treatment course for seasonal influenza is 10 capsules,
administered twice daily for 5 days (a prophylaxis course is much greater, typically 42 capsules
taken once daily for 42 days).

T reatm en t cou rse  (vacc in e). The course of vaccine (typically two injections) required to induce 
protective immunity against the target o f the vaccine.
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U n iversities. Refers to educational institutions post 12th grade (post high school).

U .S . tra v e lers  fro m  a ffected  areas. U.S. citizens traveling to the United States from countries or 
region where an outbreak (influenza pandemic) has occurred.

V iru len ce. Virulence refers to the disease-evoking severity o f influenza.

W ave. The period during which an outbreak or epidemic occurs either within a community or
aggregated across a larger geographical area. The disease wave includes the time during which
disease occurrence increases rapidly, peaks, and declines back toward baseline.

T R IC A R E . Department o f Defense's worldwide health care program for active duty and retired
uniformed services members and their families.
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A P P E N D IX  C

A u th o r itie s  a n d  R e fe r e n c es

Various Federal statutes, regulations, orders, directives and plans authorize or otherwise enable
Federal departments and agencies to engage in actions to support the three pillars of the N a t i o n a l  
S tr a te g y  fo r  P a n d e m ic  I n f l u e n z a  (S tra te g y ) : Preparedness and Communication; Surveillance and 
Detection; and Response and Containment. The major statutes, regulations, directives, and plans 
discussed in this Implementation Plan (Plan) are those summarized below23.

C h a p te r  2  -  U .S . G o v e r n m e n t P la n n in g  fo r  a  P a n d e m ic

E xecu tive  O rd er  1 2656 , A ssign m en t o f E m ergen cy  P rep ared n ess R esp on sib ilities (Nov. 18,
1988). This Executive Order assigns responsibilities to each Federal agency for national security 
and emergency preparedness.

H om elan d  S ecu rity  P resid en tia l D irective -5  (H S P D -5) M an agem en t o f D om estic  In cid en ts
(Feb. 28, 2003). This presidential directive is intended to enhance the ability o f the United States 
to manage domestic incidents by establishing a single, comprehensive national incident 
management system. In HSPD-5 the President designates the Secretary of Homeland Security as 
the Principal Federal Official for Domestic Incident Management and empowers the Secretary to 
coordinate Federal resources used in response to or recovery from terrorist attacks, major 
disasters, or other emergencies in specific cases. The directive assigns specific responsibilities to 
the Attorney General, Secretary of Defense, Secretary o f State, and the Assistants to the President 
for Homeland Security and National Security Affairs, and directs the heads o f all Federal 
departments and agencies to provide their “full and prompt cooperation, resources, and support,” 
as appropriate and consistent with their own responsibilities for protecting national security, to 
the Secretary o f Homeland Security, Attorney General, Secretary o f Defense, and Secretary of 
State in the exercise o f leadership responsibilities and missions assigned under HSPD-5. The 
directive also notes that it does not alter, or impede the abilities of Federal departments and 
agencies to carry out their responsibilities under law.

N a tio n a l R e s p o n s e  P la n  (N R P ). In HSPD-5, the President directed the development o f a new
NRP to align Federal coordination structures, capabilities, and resources into a unified, all
discipline, and all-hazards approach to domestic incident management. The NRP, released in
December 2004 and fully implemented in April 2005, is such a plan. It provides the structure and 
mechanisms for the coordination o f Federal support to State, local, and tribal incident managers 
and for exercising direct Federal authorities and responsibilities. The NRP assists in the
important homeland security mission o f preventing terrorist attacks within the United States;
reducing the vulnerability to all natural and manmade hazards; and minimizing the damage and
assisting in the recovery from any type o f incident that occurs.

23 Some of the authorities and references described in this appendix are applicable to actions discussed in more than 
one chapter but may only be set forth in the section they are primarily applicable to.
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T h e E con om y A ct, 31 U.S.C. §§ 1535-1536 (2002). The Economy Act authorizes Federal
agencies to provide goods or services on a reimbursable basis to other Federal agencies when
more specific statutory authority to do so does not exist.

R o b ert T . S ta fford  D isaster  R elie f an d  E m ergen cy  A ssistan ce A ct o f 1974 , (codified as
amended at 42 U.S.C. §§ 5121-5206, and scattered sections o f 12 U.S.C., 16 U.S.C., 20 U.S.C.,
26 U.S.C., 38 U.S.C. (2002)). The Stafford Act establishes programs and processes for the
Federal Government to provide disaster and emergency assistance to States, local governments,
tribal nations, individuals, and qualified private nonprofit organizations. The provisions o f the
Stafford Act are broad and may cover many situations, including natural disasters and terrorist
events. In a major disaster or emergency as defined in the Stafford Act, the President “may direct 
any Federal agency, with or without reimbursement, to utilize its authorities and the resources 
granted to it under Federal law (including personnel, equipment, supplies, facilities, and
managerial, technical, and advisory services) in support o f State and local assistance efforts.”

Under the Act, the Federal Emergency Management Agency (FEMA) o f the Department o f
Homeland Security (DHS), is authorized to coordinate the activities o f Federal agencies in
response to a Presidential declaration of a major disaster or emergency, if  warranted, with the
Department of Health and Human Services (HHS) having the lead for health and medical
services. The President is authorized to declare either an emergency or a major disaster for
purposes o f providing Federal assistance under the Stafford Act. An influenza pandemic fits
within the definition o f either emergency or major disaster under the Act.

T h e N ation a l E m ergen cies  A ct, 50 U.S.C. §§ 1601-1651 (2003), establishes procedures for
Presidential declaration and termination o f national emergencies. The act requires the President
to identify the specific provision of law under which he or she will act in dealing with a declared 
national emergency and contains a sunset provision requiring the President to renew a declaration 
o f national emergency to prevent its automatic expiration. The Presidential declaration o f a
national emergency under the act is a prerequisite to exercising any special or extraordinary
powers authorized by statute for use in the event o f national emergency.

T h e D efen se  P rod u ction  A ct (D P A ) o f  19 5 0 , (codified as amended by the Defense Production
Act Reauthorization o f 2003 at 50 U.S.C. app.§§ 2061-2171 (2002)), is the primary authority to
ensure the timely availability of resources for national defense and civil emergency preparedness 
and response. Among other things, the DPA authorizes the President to demand that companies 
accept and give priority to government contracts that the President “deems necessary or
appropriate to promote the national defense.” The DPA defines “national defense” to include
critical infrastructure protection and restoration, as well as activities authorized by the emergency 
preparedness sections o f the Stafford Act. Consequently, DPA authorities are available for 
activities and measures undertaken in preparation for, during, or following a natural disaster or 
accidental or man-caused event. The President's authority has been delegated to various
agencies, depending on the product, with the Department o f Commerce (DOC) providing overall 
coordination o f the Defense Priorities and Allocations System. The DOChas redelegated DPA 
authority under Executive Order 12919, National Defense Industrial Resource Preparedness
(June 7, 1994), as amended, to the Secretary o f Homeland Security to place and, upon
application, to authorize State and local governments to place priority-rated contracts in support
o f Federal, State, and local emergency preparedness activities.

C h a p te r  3  -  F e d e r a l G o v e r n m e n t R e sp o n se  to  a  P a n d e m ic
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(P H S B P R ), Pub. L. No. 107-188, 116 Stat. 294 (2002) (codified in scattered sections of 7 U.S.C., 
18 U.S.C., 21 U.S.C., 29 U.S.C., 38 U.S.C., 42 U.S.C., and 47 U.S.C. (2002)), is designed to 
improve the ability of the United States to prevent, prepare for, and respond to bioterrorism and 
other public health emergencies. Key provisions o f the PHSBPR, 42 U.S.C. §§ 247d and 300hh 
among others, address the development o f a national preparedness plan by HHS designed to 
provide effective assistance to State and local governments in the event o f bioterrorism or other 
public health emergencies; operation o f the National Disaster Medical System (NDMS) to
mobilize and address public health emergencies; grant programs for the education and training of 
public health professionals and improving State, local, and hospital preparedness for and response 
to bioterrorism and other public health emergencies; streamlining and clarifying communicable
disease quarantine provisions; enhancing controls on dangerous biological agents and toxins; and 
protecting the safety and security o f food and drug supplies.

F lood  C on tro l an d  C oasta l E m ergen cies A ct (F C C E ), 33 U.S.C § 701n (2002), authorizes the 
U.S. Army Corps o f Engineers (USACE) to use an emergency fund for preparation for 
emergency response to natural disasters, flood fighting and rescue operations, rehabilitation o f 
flood control and hurricane protection structures, temporary restoration o f essential public 
facilities and services, advance protective measures, and provision o f emergency supplies of 
water. The USACE receives funding for such activities under this authority from the Energy and 
Water Development Appropriation.

V olu n teer  S erv ices . There are statutory exceptions to the general statutory prohibition against
accepting voluntary services under 31 U.S.C. § 1342 (2002) that can be used to accept the
assistance of volunteer workers. Such services may be accepted in “emergencies involving the
safety o f human life or the protection o f property.” Additionally, provisions o f the Stafford Act,
42 U.S.C. §§ 5152(a), 5170a(2) (2002), authorize the President to, with their consent, use the
personnel o f private disaster relief organizations and to coordinate their activities. Under the
Congressional Charter o f 1905, 36 U.S.C. §§ 300101-300111 (2002), the American Red Cross
and its chapters are a single national corporation. The Charter mandates that the American Red
Cross maintain a system of domestic and international disaster relief. The American Red Cross
qualifies as a nonprofit organization under section 501(c)(3) o f the Internal Revenue Code.

T h e P u b lic  H ea lth  S ecu rity  a n d  B io terrorism  P rep ared n ess an d  R esp on se  A ct o f  2002

C h a p te r  4  -  In te r n a tio n a l E ffo r ts

C learan ce  o f P rop osed  In tern ation a l A greem en ts . The State Department (DOS) must ensure
that all proposed international agreements of the United States are fully consistent with U.S.
foreign policy objectives. The requirements for this coordination with and clearance from D O S  
are codified, in part, at sections 181.1-8 o f title 22 o f the Code o f Federal Regulations (CFR).
The C-175 clearance requirements are specifically referenced in 22 C.F.R. § 181.4 (and Volume 
11 o f the Foreign Affairs Manual, Chapter 700).

F o re ig n  A ssistan ce . Relevant foreign assistance authorities for health and disasters authorize the 
provision of assistance “notwithstanding any other provision o f law.” These authorities would 
permit the provision o f aid, such as medical goods and services, and even security details to
ensure delivery o f these items. Annual foreign operations appropriations acts reenact this special 
health authority annually, as follows:
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A p p rop ria tion s A ct (F O A A ), Pub. L. No. 109-102, funds child survival and health activities and 
includes robust authority that would enable us to overcome any country-specific and other 
assistance limitations (e.g., North Korea, Iran, Burma, China). In cases o f emergency to health 
and human welfare, there is an exceptional authority reenacted annually from the usual 15-day 
Congressional notification period (required for reprogramming notifications). Any assistance 
appropriated as economic assistance (i.e., not just funds appropriated for health) may be used 
pursuant to this authority to provide assistance for health.

T h e F ore ign  A ssistan ce A ct o f 1961 , as amended, provides relevant authorities for disaster
assistance, with a full “notwithstanding” authority, and for health, with a more limited
“notwithstanding” authority, as follows:

•  FAA § 491 authorizes provision o f assistance for natural and man-made disasters, 
“notwithstanding any other provision o f law.”

•  FAA §104(c) (22 U.S.C. § 2151b-4) authorizes “[a]ssistance for [h]ealth and [d]isease 
[p]revention.” Such assistance “may be made available notwithstanding any other provision 
o f law that restricts assistance to foreign countries.” There are some limitations on the
“notwithstanding” authority (e.g., the notwithstanding clause does not trump limitations on 
assistance to organizations that support or participate in a program o f coercive abortion or 
involuntary sterilization), but we do not foresee such exceptions constraining our ability to 
respond to a pandemic influenza.

•  Title IV o f the Emergency Supplemental Appropriations Act for Defense, the Global War on 
Terror, and Tsunami Relief, Pub. L. No. 109-13, 119 Stat. 231 (2005), appropriates $656 
million for emergency relief, rehabilitation, and reconstruction aid to countries affected by 
the Asian tsunami and earthquakes o f December 2004, and March 2005, and the avian
influenza virus, to remain available until September 30, 2006. Additional funding is being 
sought as part o f the President's $7.1billion pandemic influenza legislative request.

F o re ig n  A ssistan ce to  A d d ress C iv il U n rest A b road . I f  foreign assistance were required for
police to address civil unrest abroad associated with an outbreak, such assistance could be
provided for police forces under various authorities, most notably, under FAA § 481(a)(4).
Assistance for military forces for such purposes could also be provided under certain authorities, 
e.g., section 551 o f the FAA (for peacekeeping and other programs in the national security 
interest o f the United States) and section 23 o f the Arms Export Control Act (codified in 22 
U.S.C. § 2751 et seq. (2000)) (for military assistance).

T itle  1 1 , E m ergen cy  S u p p lem en ta l A p p rop ria tion  to  a d d ress P an d em ic In flu en za  o f th e
D ep artm en t o f D efen se A p p rop ria tion s A ct o f 2006 . Pub. L. No. 109-148 (2006). This Act
provides $10 million and additional authority for the Department o f Defense (DOD) to assist
military partner nations in pandemic influenza response preparedness.

T h e P u b lic  H ea lth  S erv ice  A ct (P H S A ), 42 U.S.C. § 201 note (2005). The PHSA authorizes
HHS to engage in international biomedical research, health care technology, and specified health 
services research and statistical activities “to advance the status o f the health sciences in the 
United States” and thereby the health o f the American people. 42 U.S.C. 242. HHS has
interpreted this authority to support numerous international surveillance and research activities as 
well.

S ectio n  5 2 2  o f  th e  F Y 0 6  F ore ign  O p era tion s, E xp ort F in an c in g , a n d  R ela ted  P rogram s
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•  10 U.S.C. § 401 (Humanitarian and Civic Assistance (HCA). This section o f the Code 
provides for HCA projects, approved in coordination with the Combatant Commanders and 
DOSthat improve operational readiness skills o f participating U.S. forces and are conducted 
in conjunction with military operations.

•  10 U.S.C. § 402 (Transportation). Subject to certain exceptions, DODmay transport supplies 
provided by non-governmental, U.S. sources without charge on a space-available basis.

•  10 U.S.C. §404 (Foreign Disaster Assistance). Under certain circumstances and subject to 
certain congressional notice requirements, the President may direct the Secretary o f Defense 
to provide disaster assistance outside the United States in order to respond to manmade or
natural disasters when necessary to prevent the loss o f life.

•  10 U.S.C. § 2557 (Excess Nonlethal Supplies: Humanitarian Relief). This provision 
authorizes excess supplies to be made available to DOSfor humanitarian relief. DOSwill be 
responsible for distribution.

•  10 U.S.C. § 2561(Transportation and Other Humanitarian Support). DODalso may provide 
fully funded transportation (on an other-than space-available basis), i f  it pays such 
transportation costs with its operation and maintenance funds earmarked for Overseas 
Humanitarian, Disaster, and Civic Aid (OHDCA) purposes.

M ilitary  a ssistan ce . The major authorities that DODmay rely on to provide assistance outside
the United States, include:

C h a p te r  5  -  T r a n sp o r ta tio n  a n d  B o rd ers

T ra n s p o r ta t io n  A u th o r itie s

G en era l T ran sp orta tion  S ecu rity  A u th or ities . DHS has broad authority to protect
transportation security, including authorities that could keep quarantinable diseases from reaching 
the United States. The Transportation Security Administration (TSA) is “responsible for security 
in all modes o f transportation.” 49 U.S.C. § 114. If  the TSA Assistant Secretary “determines that 
a regulation or security directive must be issued immediately in order to protect transportation
security the [Assistant Secretary] shall issue the regulation or security directive without providing 
notice or an opportunity for comment and without prior approval o f the Secretary [of Homeland 
Security].” 49 U.S.C. § 114(l)(2)(A). TSA interprets these provisions on transportation security 
to provide authority for TSA to keep a flight destined for the United States from landing in the 
United States if  it is determined that a flight may be transporting persons with a quarantinable
disease. These TSA authorities are also sufficiently broad to allow TSA to direct an air carrier to 
temporarily avoid deplaning its passengers until HHS or other medical authorities can screen the 
passengers. Finally, pursuant to 49 U.S.C. § 114(q), the Federal Air Marshal Service (FAMS) o f 
TSA has the authority to exercise law enforcement powers in the transportation domain.

E m ergen cy  T ran sp orta tion  S ecu rity  A u th or ities . In the case o f a national emergency, the
Aviation and Transportation Security Act (ATSA) provides DHS with additional authorities.
ATSA confers four specific national emergency responsibilities upon DHS: “(A) To coordinate
domestic transportation, including aviation, rail, and other surface transportation, and maritime
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responsibilities of other departments and agencies o f the Federal Government other than the D O D  
and the military departments; (C) To coordinate and provide notice to other departments and 
agencies o f the Federal Government, and appropriate agencies o f State and local governments, 
including departments and agencies for transportation, law enforcement, and border control, 
about threats to transportation; (D) To carry out such other duties, and exercise such other
powers, related to transportation during a national emergency as the Secretary shall prescribe.” 49 
U.S.C. § 114(g) (1) (A)-(D). ATSA qualifies this authority by adding: “(2) AUTHORITY O F  
OTHER DEPARTMENTS AND AGENCIES. The authority o f the [Secretary of Homeland
Security] under this subsection shall not supersede the authority o f any other department or
agency o f the Federal Government under law with respect to transportation or transportation-
related matters, whether or not during a national emergency. 49 U.S.C. § 114(g) (2). ATSA also 
adds: “(3) CIRCUMSTANCES. The Secretary [of Homeland Security] shall prescribe the 
circumstances constituting a national emergency for purposes o f this subsection.” 49 U.S.C. § 
114(g) (3).

During a national emergency declared by the President, the Department o f Transportation (DOT), 
through the Maritime Administration (MARAD), can enhance U.S. sealift capacity by taking 
control of vessels, containers, and chassis through requisitioning. (46 App. U.S.C. § 1242; 50 
U.S.C. §§ 196-198).

A via tion . The Federal Aviation Administration (FAA) is the lead agency for aviation safety
regulation and oversight and is responsible for the operation and maintenance (to include
personnel, physical, and cyber) o f the Air Traffic Control System. Title 49 U.S.C., subtitle VII,
Aviation Programs. Any movement in the navigable airspace o f the United States can be
stopped, redirected, or excluded by the FAA, regardless o f the commodity involved. 49 U.S.C. § 
44701. Additionally, the FAA can order U.S.-flag air carriers not to enter designated airspace of 
a foreign country (e.g., to keep airspace clear for rescue operations). I f  the FAA determines that 
an emergency exists related to safety in air commerce that requires immediate action, the FAA
may prescribe regulations and issue orders immediately to meet that emergency. 49 U.S.C. §
46105(c). FAA interprets these provisions on aviation security or safety to provide authority for
FAA to close airspace to, or redirect, a flight if  it is determined that a flight may be transporting
persons with a quarantinable disease.

Subject to the direction and control of the Secretary o f DHS, the TSA has the authority to cancel
a flight or series o f flights if  a decision is made that a particular security threat cannot be
addressed in a way adequate to ensure, to the extent feasible, the safety o f passengers and crew.
49 U.S.C. § 44905(b). TSA is required to work in conjunction with the FAA with respect to any
actions or activities that may affect aviation safety or air carrier operations. 49 U.S.C. §
114(f)(13); 6 U.S.C. § 233(a). TSA interprets these provisions to authorize TSA to cancel flights 
in the case of a pandemic influenza.

C h icago  C on ven tion . The Chicago Convention, a multilateral treaty establishing the basic rights 
for the multilateral operation of civil aviation, provides ample authority to ban flights on exposure 
or geographic basis, provided the same criteria apply to aircraft o f  all foreign nationalities. Most 
specific is Article 9(b) which permits each State “in exceptional circumstances or during a period 
o f emergency, or in the interest o f public safety, and with immediate effect, temporarily to restrict 
or prohibit flying over the whole or any part o f its territory, on condition that such restriction or
prohibition shall be applicable without distinction o f nationality to aircraft o f all other States.”
Other relevant Chicago Convention Articles which grant authority are Arts. 11, 13, 14, 16, 29,
and 89.

transportation (including port security); (B) To coordinate and oversee the transportation-related
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R a il. Any movement in the United States by rail carrier (including commuter rail but excluding 
urban rapid transit not connected to the general system of rail transportation) may be stopped, 
redirected, or limited by the authority o f the Surface Transportation Board (STB) or the Federal 
Railroad Administration (FRA), or both, irrespective o f commodity involved. The FRA may 
issue an emergency order imposing any restrictions or prohibitions necessary to abate what the 
FRA determines is an emergency situation involving a hazard o f death or personal injury caused 
by unsafe conditions or practices 49 U.S.C. § 20104. For a period o f 270 days, the STB may 
direct the movement and prioritization o f freight traffic necessary to alleviate an emergency 
situation involving the failure of traffic movement having substantial adverse impacts on shippers 
or on rail service in any region of the United States, 49 U.S.C. § 11123, and may also order that 
preference be given to certain traffic, when the President so directs in time of war or threatened 
war. 49 U.S.C. § 11124.

M ass T ran sit. In general, DOTis forbidden from regulating the operation, routes, schedules,
rates, fares, tolls, rentals, or other charges o f public transportation system grantees o f the Federal 
Transit Administration. However, the Safe, Accountable, Flexible, Efficient, Transportation 
Equity Act: A Legacy for Users, Pub. L. No. 109-59, 119 Stat. 1144 (2005) (SAFETEA_LU), 
amended section 5334 of title 49 o f the United States Code to create an express exception to the 
above prohibition when needed for national defense or in the event o f a national or regional 
emergency.

H igh w ays . The Federal Highway Administration (FHWA) possesses no authority to operate the 
Nation's highway system during times o f emergency. States, local governments, and other 
Federal agencies own, control, and operate the Nation's roads and bridges. The Federal Motor 
Carrier Safety Administration (FMCSA) can order a vehicle to cease operation and relocate to a 
safe place if  there is reason to believe it would constitute a security threat because it carries a 
hazardous material (49 U.S.C. § 521(b)(5); 49 U.S.C. § 5103(b), Section 1711, Homeland 
Security Act o f 2002, Pub. L. 107-296).

P ip elin es . The operation o f any pipeline facility used to transport gas or hazardous liquid can be 
stopped by the Pipeline and Hazardous Materials Safety Administration (PHMSA) if  continued 
operation o f the facility is or would become hazardous (49 U.S.C. § 60112).

H azard ou s M ateria ls . Any aspect o f hazardous materials transportation that presents an
“imminent hazard” may be halted by court order. 49 U.S.C. § 5122(b). An “imminent hazard” is 
a condition that presents a substantial likelihood that death, serious illness, severe personal injury, 
or a substantial endangerment to health, property, or the environment may occur before the
reasonable foreseeable completion date o f a formal proceeding begun to lessen the risk o f that
death, illness, injury, or endangerment. 49 U.S.C. § 5102. DOTis also authorized to issue or
impose emergency restrictions, prohibitions, recalls, or out-of-service orders, without notice or an 
opportunity for a hearing, but only to the extent necessary to abate an imminent hazard. 49 
U.S.C. §5121(d).

T ran sp orta tion  A u th or ities  R ela tin g  S p ecifica lly  to  V esse ls . I n  the case o f vessels, if  there is 
evidence that a vessel is carrying a person or persons with a quarantinable disease that would 
present a public health threat to the port if  the ship or the person were allowed to enter, the U.S. 
Coast Guard (USCG) has authority to prevent the vessel from entering a U.S. port or place until 
the infected person(s) can be dealt with by HHS/CDC personnel so as to prevent the spread o f the 
disease in the United States. 50 U.S.C. §§ 191-195; 33 U.S.C. §§ 1221-1232; 33 C.F.R. part 6; 
33 C.F.R. § 160.111.
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D efen se  P rod u ction  A ct o f 1950 . 50 U.S.C. App. §§ 2061-2171 (2002). The DPA is the
primary authority to ensure the timely availability o f resources for national defense and civil
emergency preparedness and response. Under the DPA, the Secretary of DOThas been delegated 
the authority to marshal civil transportation in a defined area if  national defense or domestic 
emergency conditions require civil transportation materials, services or facilities that are not 
being provided by the marketplace. However, formal findings must be made by DOD,
Department of Energy (DOE), or DHS before DOTcan exercise its DPA authority.

The Saint Lawrence Seaway Development Corporation (SLSDC) may halt traffic through those
portions o f the Saint Lawrence Seaway subject to the jurisdiction o f the United States, if  required
for safety or security o f the seaway or for national security (e.g., deepwater vessels could be
barred from entering or leaving the Seaway). 33 U.S.C. §§ 984, 1226.

B o rd e r  A u th o r itie s

G en era l B ord er  A u th or ities . DHS has broad authority to protect U.S. borders, including
specific statutory provisions designating USSG and the United States Customs and Border
Protection (CPB) to assist in the enforcement o f State health laws and Federal quarantine
regulations. 42 U.S.C. §§ 97, 268. CBP has general authority pursuant to the customs and
immigration laws (e .g ., 19 U.S.C. §§ 482, 1461, 1496, 1589a, 1499, 1581, 1582, 1595a, and 8
U.S.C. §§ 1157, 1357) to examine merchandise, cargo, conveyances and persons upon their entry 
to, and exit from, the United States to ensure compliance with U.S. law, and to seize and forfeit 
conveyances, animals, or other things imported contrary to law or used in the unlawful
importation, exportation, or subsequent transportation o f articles imported contrary to U.S. law.
18 U.S.C. § 545, 19 U.S.C. § 1595a. Section 421 o f the Homeland Security Act transferred to the 
Secretary o f Homeland Security certain agricultural import and entry inspection functions 
originally assigned to the Secretary o f Agriculture under the Animal Health Protection Act. This 
transfer included the authority to enforce prohibitions or restrictions on the entry o f livestock 
diseases into the United States. Finally, the Secretary o f DHS and the Commissioner o f CBP may 
temporarily close ports o f entry “when necessary to respond to a national emergency or to 
[respond to] a specific threat to human life or national interests.” 19 U.S.C. § 1318(b). Such 
closings would effectively stop the legal entry o f persons and conveyances and the legal 
importation and exportation o f articles at those places.

B ord er  A u th or ities R ela tin g  to  T ravelers . DHS has authority to find inadmissible any alien
“who is determined (in accordance with the regulations prescribed by the Secretary o f HHS) to
have a communicable disease of public health significance.” 8 U.S.C. § 1182(a)(1). Under 8
U.S.C. § 1222(a), DHS could detain aliens for the purpose o f determining whether they have a
communicable disease listed in section 1182(a). The list o f communicable diseases o f public
health significance as defined in HHS regulations is, however, limited, and does not generally
include quarantinable diseases, including pandemic influenza, listed in Executive Order 13295.

Aliens with pandemic influenza could be excluded pursuant to 8 U.S.C. § 1182(f), which
provides that “[w]henever the President finds that the entry o f any aliens or o f any class o f aliens 
into the United States would be detrimental to the interests of the United States, he may by 
proclamation, and for such period as he shall deem necessary, suspend the entry o f all aliens or 
any class o f aliens as immigrants or nonimmigrants, or impose on the entry o f aliens any
restrictions he may deem to be appropriate.” The President may not delegate the authority to
issue such a proclamation. Accordingly, if  the President determined that the entry o f any aliens
or class o f aliens was detrimental to the interests o f the United States, for reasons that may
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C on tro l o f C om m u n icab le  D iseases .T h e  Public Health Service Act (PHSA), 42 U.S.C. § 264, 
authorizes the Secretary of HHS to make and enforce regulations necessary to prevent the 
introduction, transmission, or spread o f communicable diseases from foreign countries into the 
United States, or from one State or possession into any other State or possession. Under section 
362 of the PHS Act, 42 U.S.C. § 265, the Secretary o f HHS may prohibit, in whole or in part, the 
introduction o f persons and property from such countries or places as he shall designate for the 
purpose of averting a serious danger o f the introduction o f a communicable disease into the 
United States if  he determines that such a prohibition is in the interest o f the public health.

V esse ls en  ro u te  to  th e  U n ited  S ta tes . Section 366 o f the PHS Act (42 U.S.C. § 269) requires
vessels at foreign ports clearing or departing for the United States to obtain a bill o f health from a 
U.S. consular officer, U.S. Public Health Service officer, or other U.S. medical officer, unless 
otherwise prescribed in regulations. Historically, a bill o f  health was a document required from 
ships in international traffic that set forth the sanitary history and condition o f the vessel and, in 
some cases, the condition o f the port during the time of departure. Foreign quarantine regulations 
in part 71 currently state that a bill o f  health is not required. Under the CDC's proposed rule, the 
CDC Director, to the extent permitted by law and in consultation with such other Federal
agencies as the Director may deem necessary, would be authorized to require a foreign carrier
clearing or departing for a U.S. port to obtain a bill o f  health from a U.S. consular officer or a
medical officer designated for such purpose.

A n im a ls , P o u ltr y  a n d  W ild life

T h e A n im al H ea lth  P ro tection  A ct (A H P A ) o f  2002 . 7 U.S.C. 8301 et seq. The AHPA,
described in detail in Authorities Chapter 7, gives the Secretary o f Agriculture a broad range of
authorities to use in the event o f an outbreak o f avian influenza in the United States and to
prevent the introduction o f such a disease into the United States.

T h e P ou ltry  P rod u cts In sp ection  A ct. 21 U.S.C. 451 et seq. This Act requires the inspection
of poultry products and provides for criminal penalties for adulteration and misbranding o f
poultry products.

Im p orta tion  o f  w ild  b ird  sp ec ies  p a rts  a n d  p rod u cts . The importation o f these items must
comply with conservation laws and treaties enforced by the Department o f the Interior (DOI),
including the Wild Bird Conservation Act, the Migratory Bird Treaty Act o f 1918, 16 U.S.C. 703
712, the Endangered Species Act o f 1973 (ESA), 16 U.S.C. 1531-1544, which implements the 
Convention on International Trade in Endangered Species o f Wild Fauna and Flora (CITES), 
T.I.A.S. 8249; the Lacey Act Amendments o f 1981, 16 U.S.C. 3371-3378; and the Bald Eagle 
Protection Act o f 1940, 16 U.S.C.668-668d. The DOIhas the authority to take measures to
restrict trade in wild birds based on threats to wildlife populations. In the event o f an outbreak of 
Highly Pathogenic Avian Influenza (HPAI) in domestic or wild exotic birds in the United States, 
DOIhas the authority (under 50 C.F.R. Part 13) to suspend the issuance o f export and re-export 
permits under CITES and the ESA if  such action is deemed necessary after coordination with
USDA.

include the threatened spread o f a pandemic into the United States, he may issue a proclamation
suspending such entry and directing enforcement by all Federal agencies.
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C h a p te r  6  -  P r o te c tin g  H u m a n  H e a lth

T h e P u b lic  H ea lth  S erv ice  A ct (P H S A ). 42 U.S.C. §§ 201 et seq. (2000). The Secretary o f
Health and Human Services is authorized to develop and take such action as may be necessary to 
implement a plan under which the personnel, equipment, medical supplies, and other resources of 
the Department may be effectively used to control epidemics o f any disease or condition and to
meet other health emergencies and problems. S e e  42 U.S.C. § 243. During an emergency
proclaimed by the President, the President has broad authority to direct the services o f the Public 
Health Service. 42 U.S.C. § 217. Under that section, the President is authorized to “utilize the 
[Public Health] Service to such extent and in such manner as shall in his judgment promote the 
public interest.”

•  R esearch . Section 301 o f the PHS Act, 42 U.S.C. § 241, authorizes the Secretary to conduct 
and encourage, cooperate with, and render assistance to other appropriate public authorities, 
scientific institutions, and scientists in the conduct of, and promote the coordination of,
research, investigations, experiments, demonstrations and studies relating to the causes, 
diagnosis, treatment, control and prevention o f physical and mental impairments o f man. The 
Secretary is also authorized to collect and make available through publications and other
appropriate means, information as to, and the practical application of, such research and other 
activities.

•  P u b lic  H ea lth  E m ergen cy . Section 319(a) o f the PHS Act, 42 U.S.C. 247d, authorizes the 
HHS Secretary to declare a public health emergency and “take such action as may be 
appropriate to respond” to that emergency consistent with his authorities. Appropriate action 
may include making grants, entering into contracts, and conducting and supporting
investigation into the cause, treatment, or prevention o f the disease or disorder that presents 
the emergency. The Secretary's declaration also can be the first step in authorizing 
emergency use of unapproved products or approved products for unapproved uses under 
section 564 o f the Food, Drug, and Cosmetic Act (21 U.S.C. 360bbb-3), or waiving certain 
regulatory requirements o f the Department, such as select agents requirements, or—when the 
President also declares an emergency—waiving certain Medicare, Medicaid, and State 
Children's Health Insurance Program (SCHIP) provisions.

•  V acc in es an d  th erap eu tics . The PHS Act provides additional authorities for core activities 
o f HHS that will be needed to plan and implement an emergency response. For example, 
sections 301, 319F-1, 402, and 405 o f the PHS Act authorize the HHS Secretary to conduct 
and support research and development o f vaccines and therapeutics. Section 351 o f the PHS 
Act and provisions o f the Federal Food, Drug, and Cosmetics Act authorize the Secretary and 
the Food and Drug Administration (FDA) to regulate vaccine development and production. 
Infrastructure support for preventive health services such as immunization activities,
including vaccine purchase assistance, is provided under section 317 o f the PHS Act.

•  S tra teg ic  N ation a l S tock p ile . Section 319F-2 o f the PHS Act authorizes the Secretary, in 
coordination with the Secretary of DHS, to maintain the Strategic National Stockpile to 
provide for the emergency health security o f the United States.

•  Q u aran tin e . Section 361 o f the PHS Act (42 U.S.C. § 264), authorizes the Secretary o f HHS 
to make and enforce regulations necessary to prevent the introduction, transmission, or spread 
o f communicable diseases from foreign countries into the United States, or from one State or 
possession into any other State or possession. Implementing regulations are found at 42
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amended Executive Order 13295 by adding “influenza caused by novel or re-emergent 
influenza viruses that are causing, or have the potential to cause, a pandemic” to the list.
CDC issued a new proposed rule updating these regulations on November 30, 2005. 70 Fed. 
Reg. 71892 (www.cdc.gov/ncidod/dq/nprm/index.htm). Other provisions in Title III o f the 
PHS Act permit HHS to establish quarantine stations, provide care and treatment for persons 
under quarantine, and provide for quarantine enforcement by specified components of DHS 
and cooperating State and local entities.

•  V acc in e  D evelop m en t. Further, HHS has broad authority to coordinate vaccine 
development, distribution, and use activities under section 2102 o f the PHSA, describing the 
functions o f the National Vaccine Program. The Secretary has authority for health
information and promotion activities under title XVII and other sections o f the PHSA. HHS 
can provide support to States and localities for emergency health planning under title III o f 
the PHS Act.

•  N ation a l G oa ls . Under section 1701 o f the PHSA, 42 U.S.C. § 300u, the Secretary is 
authorized to formulate national goals for health information, promotion, health services, and 
education and to undertake activities, including training, support, planning, and technical
assistance, to carry out those goals.

•  M ob iliz in g  th e  C om m iss ion ed  C orp s . Section 203 o f the PHSA, 42 U.S.C. § 204, 
authorizes the Federal Government to mobilize officers o f the United States Public Health 
Service Regular Commissioned Corps and the Reserve Commissioned Corps, including
commissioned corps officers who are veterinarians, in times o f emergencies.

D ep artm en t o f V eteran s A ffa irs (V A ) A u th or ities . The primary function o f the Veterans
Health Administration (VHA) is to provide a complete medical and hospital service for the
medical care and treatment o f veterans. Section 8111A o f title 38 o f the United States Code
authorizes the Secretary to provide care to members of the Armed Forces during a time of war or 
national emergency. Section 1784 of title 38 authorizes the Secretary to furnish hospital care or 
medical services as a humanitarian service to non-VA beneficiaries in emergency cases. Section 
1785 o f title 38 authorizes the Secretary to provide hospital care and medical services to non-VA 
beneficiaries responding to, involved in, or otherwise affected by a disaster or emergency. This 
provision codifies VA's existing obligations under the Federal Response Plan (now N a t i o n a l
R e sp o n se  P la n ). These include VA's obligations under the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, 42 U.S.C. § 5121, e t s e q ., and during activation o f the National 
Disaster Medical System (NDMS), 42 U.S.C. § 300hh-11.

•  The explicit language in section 8111A and the legislative history o f section 1785 indicate 
that during declared major disasters and emergencies and activation o f NDMS, the highest 
priority for receiving VA care and services goes to service-connected veterans, followed by 
members o f the Armed Forces receiving care under section 8111A and then by individuals 
affected by a disaster or emergency described in section 1785 (i .e ., individuals requiring care 
during a declared disaster or emergency, or during activation o f the NDMS). As a practical 
matter, when faced with individuals who require emergency medical treatment (for example, 
during a disaster or emergency situation), VHA practitioners must prioritize based on medical

C.F.R. Parts 70 and 71. The Centers for Disease Control and Prevention (CDC), HHS,
administers these regulations as they relate to quarantine o f humans. Diseases for which
individuals may be quarantined are specified by Executive Order; the most recent change to
the list o f  quarantinable diseases was Executive Order 13375 o f April 1, 2005, which
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delegation to the Under Secretary for Health and to health care providers) to provide “needed 
care” to veterans. Thus, during a disaster or an emergency, VA has flexibility and discretion 
in providing needed care.

E xem p tion  o f C erta in  In tern ation a l P erson s fro m  Q u aran tin e  o r  o th er  R estriction s . There
are certain legal bases pursuant to which Federal authorities could insist that certain people on an 
aircraft be released from quarantine (e.g., diplomats and their families are “inviolable” under the 
Vienna Convention on Diplomatic Relations; United Nations (UN) diplomats are “inviolable”
under the UN General Convention on Privileges and Immunities and the HQ Agreement;
diplomats attending UN conferences are “inviolable” under the General Convention; consular
officers (not families) are potentially inviolable under Articles 40 and 41 o f the Vienna
Convention on Consular Relations; and heads o f States are generally subject to immunity).

E N H A N C E  9 1 1  A ct o f 2004 . Pub. L. No. 108-494. This Act requires officials o f the
Department of Transportation and the Department o f Commerce to establish a joint program to
facilitate coordination and communication between Federal, State, and local communications
systems, emergency personnel, public safety organizations, telecommunications carriers, and
telecommunications equipment manufacturers and vendors. The Act also requires those agencies 
to create an E-911 Implementation Coordination Office to implement that program. The Office 
will be housed at the Department o f Transportation, National Highway Traffic Safety
Administration (NHTSA) and is required to: develop, collect, and disseminate information
concerning practices, procedures, and technology used in the implementation of E-911 services.

O th er  A u th orities

T h e D efen se  P rod u ction  A ct. 50 U.S.C. p. §§ 2601-2171 (2002). Under the DPA, agencies
can: (1) issue rated orders to manufacturers to give Government orders priority over all other
orders, (2) issue rated orders to non-influenza countermeasure manufacturing facilities to
manufacture influenza vaccine or antiviral medications, or (3) pursuant to DHS/FEMA
regulations, and in consultation with Department o f Justice (DOJ)and the Federal Trade
Commission (FTC), convene industry and execute voluntary agreements as to how industry might 
meet the Government's vaccine and antiviral requirements.

need. This may require deferring routine or elective care for veterans in order to treat
medical emergencies. Life-threatening conditions are treated prior to less severe or routine
conditions, regardless o f priority. Such prioritization is not dictated by statute or regulation.
Rather, it is derived from the general authority granted to the Secretary (and through

C h a p te r  7  -  P r o te c tin g  A n im a l H ea lth

T h e A n im al H ea lth  P ro tection  A ct (A H P A ) o f  2002 . 7 U.S.C. 8301 et seq. The AHPA enables 
the Secretary o f Agriculture to prevent, detect, control, and eradicate diseases and pests of 
animals, such as avian influenza, in order to protect animal health, the health and welfare of 
people, economic interests o f livestock and related industries, the environment, and interstate and 
foreign commerce in animals and other articles. The AHPA provides a broad range o f authorities 
to use in the event o f an outbreak o f avian influenza in the United States and to prevent the 
introduction o f such a disease into the United States. The Secretary is specifically authorized to 
carry out operations and measures to detect, control, or eradicate any pest or disease of livestock, 
which includes poultry, 7 U.S.C. 8308, and to promulgate regulations and issue orders to carry 
out the AHPA. S e e  7 U.S.C. 8315. The Secretary may also prohibit or restrict the importation,
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introduction into or dissemination within the United States o f any pest or disease o f livestock. 7 
U.S.C. 8303-8305. Section 421 o f the Homeland Security Act, 6 U.S.C. 231, transferred to the 
Secretary of Homeland Security certain agricultural import and entry inspection functions under 
the AHPA, including the authority to enforce the prohibitions or restrictions imposed by USDA. 
Under certain specified circumstances, the Secretary o f Agriculture may declare an extraordinary 
emergency to regulate intrastate activities or commerce. 7 U.S.C. 8306. The Secretary also has 
authority to cooperate with other Federal agencies, States or political subdivisions o f States,
national or local governments o f foreign countries, domestic or international organizations or
associations, Indian tribes, and other persons to prevent, detect, control, or eradicate avian
influenza. 7 U.S.C. 8310.

entry, or interstate movement o f any animal, article, or means o f conveyance to prevent the

T h e P ou ltry  P rod u cts In sp ection  A ct (P P IA ) o f 1957 .2 1  U.S.C. 452. The PPIA provides for
the inspection of poultry and poultry products and otherwise regulates the processing and
distribution of such articles to prevent the movement or sale in interstate or foreign commerce of, 
or the burdening of such commerce by, poultry products which are adulterated or misbranded. It 
is essential in the public interest that the health and welfare o f consumers be protected by assuring 
that poultry products distributed to them are wholesome, not adulterated, and properly marked,
labeled, and packaged. Unwholesome, adulterated, or misbranded poultry products impair the
effective regulation o f poultry products in interstate or foreign commerce, are injurious to the
public welfare, destroy markets for wholesome, not adulterated, and properly labeled and
packaged poultry products, and result in sundry losses to poultry producers and processors of
poultry and poultry products, as well as injury to consumers. All articles and poultry which are
regulated under the PPIA are either in interstate or foreign commerce or substantially affect such 
commerce, and that regulation by the Secretary o f Agriculture and cooperation by the States and 
other jurisdictions are appropriate to prevent and eliminate burdens upon such commerce, to
effectively regulate such commerce, and to protect the health and welfare o f consumers. USDA
statutory authorities to inspect and condemn animal carcasses and parts that may become
adulterated or otherwise unfit may be relied upon for government action in appropriate situations.

T h e V iru s-S eru m -T ox in  A ct. 21 U.S.C. 151 et seq. The Secretary of Agriculture is authorized 
under this act to regulate veterinary biological products. These products generally act through a 
specific immune process and are intended for use in the treatment, including prevention,
diagnosis, or cure, o f diseases in animals. They include, but are not limited to, vaccines,
bacterins, sera, antisera, antitoxins, toxoids, allergens, diagnostic antigens prepared from, derived 
from, or prepared with microorganisms, animal tissues, animal fluids, or other substances of 
natural or synthetic origin.

P u b lic  H ea lth  S ecu rity  a n d  B io terrorism  P rep ared n ess an d  R esp on se  A ct o f  20 0 2  (the Act).
Pub. L. 107-188, 116 Stat. 594 (2002). Title II o f this act, “Enhancing Controls on Dangerous
Biological Agents and Toxins” (sections 201-231), provides for the regulation o f certain
biological agents and toxins by HHS (subtitle A, sections 201-204) and USDA (subtitle B,
sections 211-213, also known as the Agricultural Bioterrorism Protection Act o f 2002). The Act 
also provides for interagency coordination between the two departments regarding certain agents 
and toxins that present a threat to both human and animal health. The regulations governing
HHS's select agent program are found at part 73 o f title 42 o f the CFR; the regulations governing 
USDA's select agent program are found at part 331 o f title 7 o f the CFR (plants) and part 121 of 
title 9 o f the CFR (animals). For HHS, the CDC is designated as the agency with primary
responsibility for the select agent program. The Animal and Plant Health Inspection Service
(APHIS) is the USDA agency fulfilling that role for the provisions applicable to animals and
plants. These statutes and their implementing regulations require entities, such as private, State,
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APHIS or CDC. USDA's select agent regulations may be applicable in the event o f an outbreak 
o f avian influenza, as HPAI is listed as select agent under USDA regulations. For example, the 
USDA regulations will govern the possession, use, or movement o f an HPAI virus in connection 
with any research attendant to a response to the outbreak. At the same time, it should be noted 
that the Agricultural Bioterrorism Protection Act provides that the Secretary may grant
exemptions from the applicability of provisions o f the regulations, in the case of listed agents or
toxins, if  the Secretary determines that such exemptions are consistent with protecting animal and 
plant health, and animal and plant products.

A n im al D am age C o n tro l A ct o f 1931 , 46 Stat. 1468, codified as amended at 7 U.S.C. §§ 426-
426b (2000), and the R u ra l D eve lop m en t, A gricu ltu re , an d  R ela ted  A gen cies A p p rop ria tion s  
A ct o f  1988 , Pub. L. No. 100-202, 101 Stat. 1329-133 (codified at 7 U.S.C. § 426c (2000).
Under these acts, USDA has authority to cooperate with other Federal agencies, States, local 
jurisdictions, individuals, public and private agencies, organizations, and institutions while 
conducting a program involving animal species that are injurious and/or a nuisance to, among 
other things, agriculture, horticulture, forestry, animal husbandry, wildlife, and human health and 
safety, as well as conducting a program involving mammal and bird species that are reservoirs for 
zoonotic diseases.

T h e F ish  an d  W ild life  A ct (F W A ) o f 1956 . 16 U.S.C. § 742a et seq. The FWA establishes a
comprehensive national fish and wildlife policy and authorizes the Secretary o f the Interior to
take steps required for the development, management, conservation, and protection o f fish and
wildlife resources through research, land acquisition, facilities development, and other means.
The FWA authorizes the Secretary to direct a program of continuing research, extension, and
information services on fish and wildlife matters, both domestically and internationally.

T h e M igra tory  B ird  T rea ty  A ct (M B T A ) o f 1918 . 16 U.S.C. §§ 703-712. The MBTA places
with the Secretary o f the Interior Federal responsibility for protection and management of
migratory birds and implements four international treaties that affect migratory birds common to 
the United States, Canada, Mexico, Japan, and the former Soviet Union. The MBTA makes it 
unlawful to hunt, kill, capture, possess, or otherwise take migratory birds, including their feathers, 
other parts, nests, or eggs, except as allowed by the Secretary through permit or regulation.

T h e F ish  an d  W ild life  C oord in a tion  A ct o f 1934 . 16 U.S.C. 661-667e. This act authorizes the 
Secretary of the Interior to provide assistance to, and cooperate with, Federal, State, and public or 
private agencies and organizations in the conservation o f wildlife and in controlling losses of
wildlife from disease and other causes. It also authorizes the Secretary to make surveys and
investigations of wildlife o f the public domain, including lands and waters or interests therein
acquired or controlled by any agency o f the United States.

C om m ission ed  C orp s . Section 203 o f the PHS Act, 42 U.S.C. § 204, authorizes the Federal
Government to mobilize officers o f the United States Public Health Service Regular
Commissioned Corps and the Reserve Commissioned Corps, including commissioned corps
officers who are veterinarians, in times of emergencies. Under section 361 o f the PHS Act, 42
U.S.C. § 264, HHS may make and enforce regulations to prevent the introduction, transmission,
or spread o f communicable diseases from foreign countries into States or possessions or from one 
State or possession into any other State or possession. For purposes o f carrying out and enforcing 
such regulations, the Secretary may provide for such inspection, fumigation, disinfection,

and Federal research laboratories, universities, and vaccine companies, that possess, use, or
transfer biological agents or toxins which are determined to pose a severe threat to public health
and safety, to animal or plant health, or to animal or plant products register these agents with

Authorities and References

D O J _ N M G _  0154689



1
2
3
4

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

sanitation, pest extermination, destruction o f animals or articles found to be so infected or
contaminated as to be sources o f dangerous infection to human beings, and other measures as in
his judgment may be necessary.

C h a p te r  8  -  L a w  E n fo r c e m e n t, P u b lic  S a fe ty , a n d  S e c u r ity

P rotectin g  F ed era l F a cilities  an d  P rop erty . DHS is charged with protecting the buildings,
grounds, and property that are owned, occupied, or secured by the Federal Government (including 
any agency, instrumentality, or wholly-owned or mixed-ownership corporation thereof) and the 
persons on the property. (40 U.S.C. 1315). DHS may designate employees o f the Department of 
Homeland Security, including employees transferred to the Department from the Office o f the 
Federal Protective Service o f the General Services Administration pursuant to the Homeland
Security Act o f 2002, as officers and agents for duty in connection with the protection o f property 
owned or occupied by the Federal Government and persons on the property, including duty in 
areas outside the property to the extent necessary to protect the property and persons on the
property. While engaged in the performance o f official duties, an officer or agent designated
under this section may enforce Federal laws and regulations for the protection o f persons and
property, and carry out such other activities for the promotion o f homeland security as the
Secretary may prescribe.

S tra teg ic  N ation a l S tock p ile . In accordance with Public Law 108-276 (Project Bioshield Act of 
2004) and Emergency Support Function #8 - Public Health and Medical Services (ESF #8), DHS 
will coordinate with HHS and DO Jin ensuring the adequate physical security o f the stockpile.
The Emergency Support Function #8 - Public Health and Medical Services (ESF #8) instructs
DOJto provide stockpile security and quarantine enforcement upon request o f HHS.

A ssista n ce  to  S ta tes  in  M ain ta in in g  O rd er

E m ergen cy  F ed era l L a w  E n forcem en t A ssista n ce  A ct. Upon written request by a Governor,
the Attorney General can coordinate and deploy emergency Federal law enforcement assistance
to State and local law enforcement authorities. 42 U.S.C. § 10501. Federal law enforcement
agencies that are authorized to provide assistance to State and local government officials by
enforcing State and local law should be duly deputized to do so under State and local statutes.

R o b ert T . S ta fford  D isaster  R elie f an d  E m ergen cy  A ssista n ce  A ct. In disaster and emergency 
situations, this Act authorizes Federal agencies to assist in the provision o f State and local public 
health measures, including by providing logistical or materials support to State and local law
enforcement. (42 U.S.C. §§ 5170, 5192-5193, 5195a.) The Act also authorizes DHS/FEMA to
“p ro c u r e  b y  c o n d e m n a tio n  o r  o th e r w ise , c o n s tru c t, le a s e , tr a n sp o r t, s to re , m a in ta in , re n o v a te , o r  
d is tr ib u te  materials and facilities for emergency preparedness.” (emphasis added). The term 
“materials” includes “raw materials, supplies, medicines, equipment, component parts, and
technical information and processes necessary for emergency preparedness,” id . § 5195a(5); the
term “facilities” includes “buildings, shelters, utilities, and land.” Id . § 5195(a)(6). The term
“emergency preparedness” includes measures to be undertaken in preparation for anticipated
hazards, during a hazard, or following a hazard. An influenza pandemic would fit within the
broad definition o f “hazard.” S e e , id . § 5195a(a)(1), 5195a(a)(3).

T h e In su rrection  A ct, 10 U.S.C. §§ 331-335. The President may, upon request o f a State
legislature, or the Governor when the legislature cannot be convened, send the Armed Forces as
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under this provision specify that the violence cannot be brought under control by State and local 
law enforcement agencies and the State National Guard troops. In addition, the President may 
use the Armed Forces or the federalized National Guard as he considers it necessary to suppress 
any insurrection, domestic violence, unlawful combination, or conspiracy if  it (1) so hinders the 
execution o f State and Federal law that people are deprived o f their rights secured by the
Constitution and laws, or (2) opposes or obstructs the execution o f Federal law.  Id . at § 333. The 
President may also use the Armed Forces o f the federalized National Guard to enforce Federal 
law. Id . at 332. This statutory authority is an exception to the Posse Comitatus Act, 18 U.S.C. § 
1385 (2002), authorizing the military to make arrests, conduct searches, and perform other
traditional law enforcement functions.

Under the Insurrection Act, the President may use the National Guard (when called into Federal
service), reserves (when called to active duty), and members o f the Armed Forces to enforce
Federal laws or to suppress the insurrection. DODhas an established protocol, the Commander, 
U.S. Joint Forces Command Civil Disturbance Plan (“Garden Plot”). Under this plan, the 
Attorney General is responsible for receiving and coordinating requests for military assistance. 
The military on-scene commander acts in coordination with the Senior Civilian Representative of 
the Attorney General, most likely the U.S. Attorney in the given area.

Military Support for Civilian Law Enforcement Agencies. The Secretary o f Defense may, in
accordance with other applicable law, make available any equipment (including associated
supplies or spare parts), base facility, or research facility o f the DODto any Federal, State, or
local civilian law enforcement official for law enforcement purposes. 10 U.S.C. § 372(a).
Training and personnel to maintain and operate equipment may also be provided. 10 U.S.C. §§
373-4.

necessary to suppress an insurrection against State authority. Id . at § 331. Ordinarily requests

E n fo rc e m e n t o f Q u a ra n tin e s

S ta te  an d  loca l Q u aran tin es . State and local officials draw their authority to enforce State and
local quarantines from State and local law. Under section 311 o f the PHS Act, 42 U.S.C. §
243(a), the Secretary of HHS is authorized to accept State and local authorities' assistance in the 
enforcement of Federal quarantine rules and regulations, and is required to assist State and local 
authorities in the enforcement o f their quarantines and other health regulations.

Customs officers, which may include Border Protection agents, Immigration and Customs
Enforcement special agents, and the U.S. Coast Guard, and “military officers commanding in any 
fort or station upon the seacoast” must, at the direction o f the HHS Secretary, aid in the execution 
o f such State quarantines and other health laws “according to their respective powers and within 
their respective precincts.” 42 U.S.C. § 97.

The President also could use the Insurrection Act (see above) and use the Armed Forces or
federalized National Guard to help suppress violence arising out o f a State quarantine, as for any 
other law enforcement activity permitted under the Insurrection Act, 10 U.S.C. §§ 331-335, 
provided the requirements for using the Act described above are met (e.g. if  the President is asked 
by a State to assist and if  the defiance to the State quarantine orders amounts to an insurrection 
against State authority that the State cannot handle, se e  10 U.S.C. § 331, or there is widespread 
unlawful activity that has the effect o f depriving people o f rights secured by the Constitution and 
laws). S e e  10 U.S.C. § 333.
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U.S.C. § 268. With regard to other Federal law enforcement officers, the United States Marshals 
Service has the broadest o f Federal law enforcement missions, 28 U.S.C. § 565; and, along with 
other Department o f Justice agencies (FBI, DEA, ATF) can be directed by the Attorney General 
to enforce quarantines. The U.S. Marshals Service can also deputize other Federal law
enforcement officers throughout the executive branch to give them law enforcement powers in
circumstances that extend beyond those for which they are otherwise statutorily authorized to
exercise them, as was done during Hurricane Katrina.

Under the Insurrection Act the President may direct the military to enforce quarantines, or
conduct security functions such as guarding stockpiles and pharmaceuticals, when he finds it
necessary to enforce Federal law, see 10 U.S.C. §§ 332-334, or other prerequisites for use o f the 
Act described above are met.

C rim in a l S an ction s . The violation o f Federal quarantine regulations is a crime punishable by a 
fine of not more $1,000 or by imprisonment for not more than 1 year, or both. 42 U.S.C. § 271. 
Additionally, individuals may be fined up to $250,000 if  a violation o f the regulation results in 
death, or up to $100,000 if  a violation o f the regulation does not result in death. 18 U.S.C. §§
3559, 3571(c).

F ed era l Q u aran tin es . Customs officers, which may include Border Protection agents and
Immigration and Customs Enforcement special agents, and the U.S. Coast Guard have specific
authority and responsibility to assist with the enforcement o f quarantines at ports o f entry. 42

C h a p te r  9  -  In stitu tio n s: P r o te c tin g  P e r so n n e l a n d  E n su r in g  C o n tin u ity  o f
O p e r a tio n s

T h e O ccu p ation a l S a fe ty  an d  H ea lth  A ct of 1970 authorizes the Secretary o f Labor to promote 
the safety and health o f America's workers by setting and enforcing standards; providing training, 
outreach, and education; and establishing partnerships. The Occupational Safety and Health
Administration (OSHA) has promulgated several standards to protect workers that would be
particularly important in the event o f a pandemic influenza outbreak. These standards include,
but are not limited to: 29 CFR 1910.120 (Hazardous Waste Operations and Emergency
Response), 29 CFR 1910.132 (Personal Protective Equipment), 29 CFR 1910.134 (Respiratory
Protection), and 29 CFR 1910.1030 (Bloodborne Pathogens).
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F o r m a t t e d :  F o o t e r
d i s t a n c e  f r o m  e d g e :
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1 C h ap ter  1  - E xecu tive  S u m m ary
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T h e P an d em ic T h reat

Influenza viruses have threatened the health o f animal and human populations for centuries.
Their diversity and propensity for mutation have thwarted our efforts to develop both a universal 
vaccine and highly effective antiviral drugs. A pandemic occurs when a novel strain of influenza 
virus emerges that has the ability to infect and be passed between humans. Because humans have 
little immunity to the new virus, a worldwide epidemic, or pandemic, can ensue. Three human
influenza pandemics occurred in the 20th century, each resulting in illness in approximately 30
percent o f the world population and death in 0.2 percent to 2 percent of those infected. Using this 
historical information and current models o f disease transmission, it is projected that a modern 
pandemic could lead to the deaths of 200,000 to 2 million U.S. citizens.

The animal population serves as a reservoir for new influenza viruses. Avian, or bird, viruses
played a role in the last three pandemics, and we now know that the virus responsible for the
1918 pandemic originated in birds. The current concern for a pandemic arises from an
unprecedented outbreak of H5N1 influenza in birds that began in 1997 and has spread across bird 
populations in Asia, Europe, and Africa. The virus has shown the ability to infect multiple 
species, including long-range migratory birds, pigs, cats, and humans. It is impossible to predict 
whether the H5N1 virus will lead to a pandemic, but history suggests that if  it does not, another 
novel influenza virus will emerge at some point in the future and threaten an unprotected human 
population.

The economic and societal disruption of an influenza pandemic could be significant.
Absenteeism across multiple sectors related to personal illness, illness in family members, fear of 
contagion, or public health measures to limit contact with others could threaten the functioning of 
critical infrastructure, the movement of goods and services, and operation o f institutions such as 
schools and universities. A pandemic would thus have significant implications for the economy, 
national security, and the basic functioning of society.

31
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C h ap ter  2  -  U .S . G overn m en t P lan n in g  for  a  P an d em ic

The President announced the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y )  on
November 1, 2005. The S tra te g y  provides a high-level overview of the approach that the U.S. D e l e t e d :  November
Government (USG) will take to prepare for and respond to a pandemic, and articulates Deleted:
expectations of non-Federal entities to prepare themselves and their communities. The S tra te g y
contains three pillars: (1) preparedness and communication; (2) surveillance and detection; and
(3) response and containment.

Preparedness for a pandemic requires the establishment of infrastructure and capacity, a process
that can take years. For this reason, significant steps must be taken now. The S tra te g y  affirms
that the Federal Government will use all instruments of national power to address the pandemic
threat. The Federal Government will collaborate fully with international partners to attempt
containment of a potential pandemic wherever sustained and efficient human-to-human
transmission is documented, and will make every reasonable effort to delay the introduction o f a 
pandemic virus to the United States. If  these efforts fail, responding effectively to an uncontained 
pandemic domestically will require the full participation o f all levels o f government and all

4
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segments o f society. The Implementation Plan (Plan) for the S tra te g y  acknowledges this, and
makes it clear that every segment of society must prepare for a pandemic and will be a part of the 
response. The Plan further recognizes that the Federal Government must provide clear criteria
and decision tools to inform State, local, and private sector planning and response actions, and
that Federal agencies must be prepared to supplement and support State and local efforts where
necessary and feasible.

The S tra te g y  must be translated to tangible action that fully engages the breadth of the Federal
Government. This Plan provides a common frame o f reference for understanding the pandemic 
threat and summarizes key planning considerations for all partners. It also proposes that Federal 
departments and agencies to take specific, coordinated steps to achieve the goals o f the S tra te g y  
and outlines expectations o f non-Federal stakeholders in the United States and abroad. Joint and 
integrated planning across all levels o f government and the private sector is essential to ensure
that available national capabilities and authorities produce detailed plans and response actions
that are complementary, compatible, and coordinated.

The Federal Government has already taken a historic series o f actions, domestically and
internationally, to address the pandemic threat. The actions include the development of a
promising human vaccine against the H5N1 avian influenza virus, the submission of a
$7.1 billion budget request over several years to support pandemic preparedness, the
establishment of the International Partnership on Avian and Pandemic Influenza, and the first
Cabinet-level exercise to assess the Federal Government response to a naturally-occurring threat.

C h ap ter  3  - F ed era l G overn m en t R esp on se  to  a  P an d em ic

The goals of the Federal Government response to a pandemic are to: (1) stop, slow or otherwise 
limit the spread o f a pandemic to the United States; (2) limit the domestic spread of a pandemic, 
and mitigate disease, suffering and death; and (3) sustain infrastructure and mitigate impact to the 
economy and the functioning of society.

Unlike geographically and temporally bounded disasters, a pandemic will spread across the globe 
over the course of months or over a year, possibly in waves, and will affect communities of all 
sizes and compositions. The impact o f a severe pandemic may be more comparable to that o f war 
or a widespread economic crisis than a hurricane, earthquake, or act of terrorism. In additional to 
coordinating a comprehensive and timely national response, the Federal Government will bear 
primary responsibility for certain critical functions, including: (1) the support o f containment 
efforts overseas and limitation o f the arrival o f a pandemic to our shores; (2) guidance related to 
protective measures that should be taken; (3) modifications to the law and regulations to facilitate 
the national pandemic response; (4) modifications to monetary policy to mitigate the economic 
impact of a pandemic on communities and the Nation; (5) procurement and distribution of
vaccine and antiviral medications; and (6) the acceleration of research and development of
vaccines and therapies during the outbreak.

The center o f gravity of the pandemic response, however, will be in communities. The
distributed nature o f a pandemic, as well as the sheer burden o f disease across the Nation, means 
that the support the Federal Government can guarantee to any given State, tribe, or community 
will be limited in comparison to the aid it mobilizes for geographically and temporally bounded 
disasters (e.g., earthquakes, hurricanes). Local communities will have to address the medical and 
non-medical impacts o f the pandemic with available resources. This means that it is essential for
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c o n tr o l

communities, tribes, States, and regions to have plans in place to support the full spectrum of 
societal needs over the course of weeks or months, and for the Federal Government to provide 
clear guidance on the manner in which these needs can be met.
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1
2
3
4
5 C o m m a n d , C o n tr o l, a n d  C o o r d in a tio n  o f  th e  F e d e ra l R e sp o n se  d u r in g  a  P a n d e m ic

It is important that the Federal Government have a defined mechanism for coordination of its 
response. The N a tio n a l R e sp o n s e  P la n  (NRP) is the primary mechanism for coordination of the 
USG response to actual or potential Incidents of National Significance, and will form the basis of 
the Federal pandemic response. It defines Federal departmental responsibilities for sector-
specific responses, and provides the structure and mechanisms for effective coordination among 
Federal, State, local, tribal organizations, the private sector, and non-governmental organizations 
(NGOs). As per the NRP, during an Incident o f National Significance the Secretary o f Homeland 
Security is responsible for coordinating the Federal response, supported by other Federal
departments and agencies, each with jurisdiction over its sector-specific responsibilities.

A pandemic will present unique challenges to the coordination of the Federal response. First and 
foremost, the types of support that the Federal Government will provide to the Nation are of a 
different kind and character than those it traditionally provides to communities damaged by
natural disasters. Secondly, a pandemic will last months or over a year, unlike “traditional”
Incidents of National Significance. Finally, a pandemic is a sustained public health and medical 
emergency, and although it may have important second and third-order impacts on infrastructure 
and the economy, all o f these consequences can be traced back to the spread o f the virus through 
a population. Health and medical considerations will necessarily be the principal drivers for
decisions affecting foreign policy, international trade and travel, domestic disease containment
efforts, continuity of operations within the Federal Government, and almost every other aspect of 
the Federal response.

N O T E : T h e  fo llo w in g  p a r a g r a p h  w ill  b e  d isc u s se d  a t  th e  D e p u tie s  C o m m itte e  m e e t in g
[For these reasons, the Secretary of Health and Human Services will lead Federal health and
medical response efforts, will be the principal Federal spokesperson for pandemic issues, and will
ensure that the actions of other departments and agencies support the principal objective of saving
lives and mitigating suffering. The Secretary will be closely supported by the Secretary of
Homeland Security, who will play a prominent supporting role in coordinating the response to the
pandemic, including its impact on critical infrastructure entities and the private sector, as well as
in coordination of other Federal departments and agencies in support o f the response. This lead
role o f the Department of Health and Human Services (HHS) may change if  significant
degradation o f infrastructure or societal disruption emerges as a pandemic evolves, in which case
the lead may shift to the Secretary of Homeland Security. The decision to make this or any other
adjustments to lead responsibilities will rest with the President.]

The NRP stipulates mechanisms for coordination of the Federal response, but sustaining these
mechanisms for several months to over a year will present unique challenges. While day-to-day 
situational monitoring would likely occur through a central operations center, critical decision
making would be accomplished through an interagency body comprised of senior decision
makers from across the Government. This would occur through a mechanism such as a joint
interagency task force. These and other considerations applicable to response to a pandemic will 
be incorporated in the NRP review process and inform recommendations on revisions and 
improvements to the NRP and associated annexes.
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Irrespective of the mechanism used for interagency coordination, and pursuant to the NRP, policy 
issues that cannot be resolved at the department level will be addressed through the Homeland 
Security Council/National Security Council-led policy coordination process.

C h ap ter  4  - In tern ation a l E fforts

Pandemic influenza is a global threat requiring an international response. Given the rapid speed
o f transmission and the universal susceptibility of human populations, an outbreak of pandemic
influenza anywhere poses a risk to populations everywhere. Our international effort to contain
and mitigate the effects of an outbreak o f pandemic influenza beyond our borders is a central
component of our strategy to stop, slow, or limit the spread of infection to the United States. D e l e t e d :  United

Substantial obstacles exist to implementing a rapid response to an incipient human pandemic in
many nations. The threat o f pandemic influenza may not be widely recognized or understood.
Many countries do not have sufficient resources or expertise to detect and respond to outbreaks
independently, and lack a robust public health and communications infrastructure, pandemic
preparedness plans and proven logistics capability. International mechanisms to support effective
global surveillance and response, including coordinated provision of accurate and timely
information to the public, are also inadequate.

To address the international dimension of the pandemic threat, the United States will build upon a 
series of recent actions. The International Partnership on Avian and Pandemic Influenza was 
launched by the President in September 2005 to heighten awareness of the pandemic threat 
among governments, to promote the development of national capacity to detect and respond to a 
pandemic, and to encourage transparency, scientific cooperation, and rapid reporting of outbreaks 
in birds and humans. We will work through the Partnership, with international health
organizations and bilaterally to increase global commitment, cooperation, and capacity to address 
the threat of avian influenza. At the Beijing Donors Conference in January 2006, the 
United States committed $334 million to international efforts, representing approximately one- 
third of all international grants pledged.1

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za
The USG will work to increase awareness of the threat by foreign governments and publics, and 
promote the development of national and international capacity to prevent, detect, and limit the 
spread o f animal and human pandemic influenza within and beyond national borders. We will 
work through bilateral and multilateral channels to assist priority countries, especially those in 
which highly pathogenic H5N1 avian influenza is endemic or emerging, to develop and exercise 
plans for an effective response.

E sta b lish  su rv e illa n c e  c a p a b ility  in  c o u n tr ie s  a t  r isk
A country's ability to respond to a human outbreak quickly requires a broad surveillance network 
to detect cases o f influenza-like illnesses in people, coupled with rapid diagnostic and response 
capabilities. To help address these challenges, the USG and international partners will work
together to assist countries at risk to build and improve infrastructure at the central, provincial,
and local levels. Building this capability in countries at risk will facilitate monitoring o f disease
spread and rapid response to contain influenza outbreaks with pandemic potential.

1 Does not include loans o f approximately $1 billion pledged at conference
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E x p a n d  c a p a c ity  fo r  a n im a l h e a lth  a c tiv itie s , a n d  p re ss  fo r  a  s tr o n g  in te rn a tio n a l l e a d e r s h i p  ro le  
We will press for a strong leadership role of international animal health organizations, 
particularly the World Organization for Animal Health (OIE) and the United Nations (UN) Food 
and Agriculture Organization (FAO), to assess the animal health/veterinary services infrastructure 
o f affected and at-risk countries, in order to determine areas of need that must be addressed. We 
will work to assist the FAO to establish a resident rapid response capability, and a network that 
can be drawn upon to provide technical assistance to address the immediate needs of countries 
with incipient or advanced outbreaks of avian influenza.

F o r m a t t e d :  F o n t :  I t a l i c

S u p o r t a  co o rd in a te d  re sp o n s e  b y  th e  in te rn a tio n a l c o m m u n ity  in  s u p o r t  o f n a tio n a l e ffo r ts
A series of actions will be necessary to contain an outbreak of a virus with pandemic potential, 
including rapid characterization of a potential outbreak, immediate and coordinated deployment 
o f rapid reaction teams, deployment o f international stocks o f antiviral medications and other
materiel, and institution of public health measures to limit spread. These measures require
international preparation and coordination to be most effective. The USG will work with the
World Health Organization (WHO), the Partnership, and through diplomatic contacts to
strengthen these international mechanisms, and we will configure our own Departments and
Agencies to deploy personnel and materiel in support of an international response upon the first 
reports o f suspected outbreaks.

D e l e t e d :  and

D e l e t e d :  exit screening of 
travelers.

We will also press for the establishment of internationally agreed-upon definitions and protocols 
in support of a containment strategy, including:

•  A global epidemiologic standard for triggering an international containment response to a 
potential pandemic.

•  The necessary actions that should be taken by nations in response to a suspected outbreak, 
including prompt reporting o f the outbreak to the WHO Secretariat, and sharing of viral 
isolates and/or tissue samples.

•  The establishment of an international rapid response capability, led by the WHO but with D e l e t e d :  creation
significant contributions of personnel and equipment by the international community, to 
investigate and respond to the suspected beginning of a pandemic.

•  The establishment of national, regional, and international stockpiles of medical and non
medical countermeasures that are stockpiled and pre-positioned for rapid deployment. D e l e t e d :  which

E sta b lish  p ro to c o ls  fo r  sc re e n in g  o f  tra v e le rs  le a v in g  a ffe c te d  a re a s
Well-coordinated and uniform international implementation of entry and exit restrictions is an
important component of an effective global response to contain a pandemic. We will establish
USG policies for exit, en route, and entry screening, and will work with our international partners
to establish standards for and increase cooperation on such screening and on management of land
borders as well. We will consider the stringency and efficacy o f a nation's screening measures D e l e t e d :

when making determinations about the necessity for travel restrictions. Deleted: f r o m  a f f e c t e d  a r e a s

C o o r d in a te  p u b lic  c o m m u n ic a tio n
We recognize that timely, accurate, credible, and coordinated messages will be necessary during a 
pandemic, and that inconsistent reporting or guidance within and between nations can lead to 
confusion and a loss of confidence by the public. We will work with the WHO and our
international partners to share information as an outbreak proceeds, and to coordinate our
response actions as well as the public messaging that accompanies these actions. We will also
support the development o f targeted and culturally sensitive communications in local languages
to understand the threat of influenza with pandemic potential in animals (such as avian H5N1)

8
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

D e l e t e d :  United

and of human pandemic influenza, the preventive measures that should be taken, and actions
necessary in the event of a pandemic.

A ss is t U .S . c itize n s  tra v e lin g  o r  liv in g  a b ro a d
The United States Government will provide U.S. citizens living and traveling abroad with timely, 
accurate information on avian influenza, through websites, travel information, and meetings.
U.S. Embassies and Consulates will identify local medical capabilities and resources that would 
be available to U.S. citizens in the event of a “stay in place” response to a pandemic.

[ ^ D e l e t e d :

C h ap ter  5  - T ran sp orta tion  an d  B ord ers

The containment o f an influenza virus with pandemic potential at its origin, whether the outbreak 
occurs abroad or within the United States, is a critical element o f pandemic response efforts. 
Containment is most effective when approached globally, with all countries striving to achieve 
common goals. While complete containment might not be successful, we recognize that a series 
o f containment efforts could slow the spread of a virus to and within the United States, thereby 
providing valuable time to activate the domestic response.

Our Nation's ports of entry and transportation network are critical elements in our preparation for 
and response to a potential influenza pandemic. Our borders may provide an opportunity to slow 
the spread o f a pandemic to and within the United States, but will not prevent it. The sheer
volume of traffic and the difficulty of developing screening protocols to detect an influenza-like 
illness pose significant challenges. While we will consider all options to limit the spread of a 
pandemic virus, we recognize complete border closure would be difficult to enforce, present 
foreign affairs complications, and have significant negative social and economic consequences.

Measures to limit domestic travel may delay the spread of disease. These restrictions could
include a range of options, such as reductions in non-essential travel and, as a last resort,
mandatory restrictions. While delaying the spread of the epidemic may provide time for
communities to prepare and possibly allow the production and administration of pre-pandemic
vaccine and antiviral medications, travel restrictions, per se, are unlikely to reduce the total
number o f people who become ill or the impact the pandemic will have on any one community.
Individual regions would still experience sharp surges in the demand for medical services and the 
need to meet such demand with local and regional personnel, resources, and capacity. 
Communities, States, the private sector, and the Federal Government will need to carefully weigh 
the costs and benefits o f transportation measures, including the effectiveness of an action in 
slowing the spread of a pandemic, social, and economic consequences, and operational feasibility 
when developing their response plans.

We recognize that border and transportation measures will be most effective in slowing the
spread of a pandemic if  they are part o f a larger comprehensive strategy that incorporates other
measures, such as the adherence to infection control measures (hand hygiene and cough
etiquette), social distancing, isolation, vaccination, and treatment with antiviral medications.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za

M o d e lin g  to  in fo rm  tra n sp o r ta tio n  a n d  b o rd e r  d e c is io n s
Models are powerful tools that can be used to inform policy decisions by highlighting the impact 
o f various interventions on the spread of disease. Models can also predict the social and

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  , poses

D e l e t e d :  also help

D e l e t e d :  This

D e l e t e d :  in extreme 
circumstances

D e l e t e d :  additional supplies of

D e l e t e d : n

D e l e t e d :  specific communities.

D e l e t e d :  to implement measures
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interventions that are likely to limit the spread of a pandemic, and protocols for implementation.

E n h a n c e m e n t o f  sc re e n in g  m e c h a n ism s
Our ability to limit the spread o f a pandemic, target our public health interventions, and limit the
unintended consequences of these actions will be greatly enhanced by the widespread availability D e l e t e d :  their
o f cost-effective screening tools for influenza viruses such as rapid diagnostic tests. We will
expand our research and development efforts to bring such tools to market as soon as possible.

E x it, e n  r o u te , a n d  en try  sc re e n in g  a n d  tra v e l re s tr ic tio n s
The USG plan for responding to and containing pandemic outbreaks focuses on initial source
containment and the use of a layered series of actions to limit spread, including traveler screening D e l e t e d :  passenger
for influenza at the point of exit from a source country, en route during air travel, and upon arrival
at U.S. airports. In order to ensure that international arrivals undergo proper screening protocols
and isolation and quarantine if  appropriate, we are likely to limit the number of airports accepting
international flights early in a pandemic. Protocols will be developed to implement these policies
for air travelers.

As we have done with air travel, we will establish policies to address movement of people across
our land and maritime borders and the role, if  any, o f domestic movement restrictions. These
policies and the protocols to support them will be developed in concert with State, local, and
tribal stakeholders, the private sector, and our international partners.

Q u a r a n tin e  a n d  iso la tio n  o f tra v e le rs
Current Centers for Disease Control and Prevention (CDC) recommendations for managing the 
initial air passengers having influenza-like illness and meeting epidemiologic criteria for 
potentially having pandemic influenza include isolation of ill persons, quarantine of all non-ill 
travelers (and crew), and providing targeted treatment and prophylaxis to these individuals with 
antiviral medications. The Federal Government will develop criteria and protocols for isolation 
and quarantine of travelers early in a pandemic, prior to significant spread of the virus in the 
United States.

economic ramifications of specific transportation and movement interventions and can inform the
assessment of the operational feasibility o f these interventions. We will expand our infectious
disease modeling capabilities, and ensure that mechanisms are in place to share the findings of D e l e t e d : integrate modeling
these models with State and local authorities and the private sector to inform transportation Deleted: t r a n s p o r t a t i o n  d e c i s i o n s

decisions. We will use these models to develop guidance for State and local authorities on

D e l e t e d :

D e l e t e d :  would carry out 
mandatory

T ra d e  a n d  m o v e m e n t o f  c a rg o
Excluding live animal and animal product cargo, risk of influenza transmission by cargo is low. 
(Inanimate ship borne cargo poses low risk, and routine surfaces are easily decontaminated.) 
With appropriate protective measures for workers in specific settings, cargo shipments could 
continue. The development of prevention measures/protocols that provide protection against the 
infection of workers in specific settings (e.g., those who handle/inspect cargo) would allow cargo 
traffic to/from the United States to continue, and thus mitigate the economic impact of the
pandemic.

S u s ta in in g  th e  tra n s p o r ta tio n  in fra s tru c tu re
Sustaining critical transportation services during a pandemic will be crucial to keep communities 
functioning and emergency supplies and resources flowing. We will make it clear to State, local, 
tribal, and private sector entities that planning efforts should assess systemic effects such as
supply chain impact, just-in-time delivery, warehousing, and logistics, and should support the

D e l e t e d :  only in select situations

D e l e t e d :  that represent a

D e l e t e d :  risk for

D e l e t e d :  importation into and 
the spread of pandemic influenza
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development o f contingency plans to address lack of critical services and delivery of essential 
commodities, such as chlorine for water purification, gasoline, food, and medical supplies.

F o r m a t t e d :

F o r m a t t e d :

F o n t :  1 2  p t  

H e a d i n g  2

C h ap ter  6  - P rotectin g  H u m an  H ea lth

Protecting human health is the crux of pandemic preparedness. The components of the S tra te g y , 
the elements of this Plan, and the projected allocation of resources to preparedness, surveillance 
and response activities all reflect the overarching imperative to reduce the morbidity and
mortality caused by a pandemic. In order to achieve this objective, we must leverage all
instruments of national power and ensure coordinated action by all segments o f government and 
society, while maintaining constitutional government, law and order, and other basic societal 
functions.

The cardinal determinants o f the public health response to a pandemic will be its severity, the
prompt implementation of local public health interventions, and the availability and efficacy of 
vaccine and antiviral medications. Decisions about the prioritization and distribution o f medical 
countermeasures; the content o f risk communication campaigns; the application o f community 
infection control and public health containment (social distancing) measures; and whether and
when to make adjustments in the way care is delivered are interrelated and all fundamentally
determined by the ability o f the pandemic virus to cause severe morbidity and mortality and the 
availability and effectiveness of vaccine and antiviral medications.

D e l e t e d :  effectiveness

While a pandemic may strain hundreds of communities simultaneously, each community will
experience the pandemic as a local event. In the best o f circumstances, patients and health care
resources are not easily redistributed; in a pandemic, conditions would make the sharing of
resources and burdens even more difficult. The Federal Government is committed to expanding
national stockpiles of both vaccines and antiviral medications and will provide these medical
countermeasures as well as other available resources and personnel in support o f communities
experiencing pandemic influenza, but communities should anticipate that in the event o f multiple
simultaneous outbreaks, the Federal Government may not possess sufficient medical resources or
personnel to augment local capabilities. Additionally, manufacturers and suppliers are likely to
report inventory shortages and supply chains may be disrupted by the effects of a pandemic on
critical personnel. State, local, and tribal entities should thus anticipate that all sources of D e l e t e d :  s
external aid may be compromised during a pandemic.

The systematic application of disease containment measures can significantly reduce disease 
transmission rates with concomitant reductions in the intensity and velocity of any pandemics that 
do occur. The goals of disease containment after a pandemic is underway are to delay the spread 
o f disease and the occurrence of outbreaks in U.S. communities, to decrease the clinical attack
rate in affected communities, and to distribute the number of cases that do occur over a longer 
interval, so as to minimize social and economic disruption and to minimize, so far as possible, 
hospitalization and death. Decisions as to how and when to implement disease containment
measures will be made on a community-by-community basis, with the Federal Government 
providing technical support and guidance to State and local officials on the efficacy of various 
social distancing measures, the manner in which they can be implemented, and strategies to
mitigate unintended consequences.
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care, and how to protect others and minimize the risks of disease transmission. The public will
respond favorably to messages that acknowledge its concerns, allay anxiety and uncertainty, and
provide clear incentives for desirable behavior. The information provided by public health
officials should therefore be useful, addressing immediate needs, but it should also help private
citizens recognize and understand the degree to which their collective actions will shape the
course o f a pandemic.

Ensuring access to, and timely payment for, covered services during a pandemic will be critical to
maintaining a functional health care infrastructure. It may also be necessary to extend certain
waivers or develop incident-specific initiatives or coverage to facilitate access to care. Pandemic
influenza response activities may exceed the budgetary resources of responding Federal and State
government agencies, requiring compensatory legislative action.

Government and public health officials must communicate clearly and continuously with the
public now and throughout a pandemic. To maintain public confidence and to enlist the support D e l e t e d :  prior to
o f individuals and families in disease containment efforts, public officials at all levels of
government must provide unambiguous and consistent guidance on what individuals can do to
protect themselves, how to care for family members at home, when and where to seek medical

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za

A c h ie v in g  N a tio n a l g o a ls  fo r  p ro d u c tio n  a n d  s to c k p ilin g  o f v a c c in e  a n d  a n tiv ira l m e d ic a tio n s
The Federal Government has established two primary vaccine goals: (1) establishment and
maintenance of stockpiles o f pre-pandemic vaccine adequate to immunize 20 million persons
against influenza strains that present a pandemic threat; and (2) expansion of domestic influenza 
vaccine manufacturing surge capacity for the production of pandemic vaccines for the entire 
domestic population within 6 months of a pandemic declaration. The Federal Government has 
also established two primary goals for stockpiling existing antiviral medications: (1)
establishment and maintenance of stockpiles adequate to treat 75 million persons, divided
between Federal and State stockpiles; and (2) establishment and maintenance of a Federal
stockpile o f 6 million treatment courses reserved for domestic containment efforts.

To accomplish these goals, we will expand Federal, and create State, stockpiles of influenza
countermeasures, as well as expand domestic vaccine manufacturing capacity. We will make
substantial new investments in the advanced development o f cell-culture based influenza vaccine 
candidates, with a goal of establishing the domestic surge vaccine production capacity to meet 
our pre-pandemic stockpile and post-pandemic vaccine production goals.

D e l e t e d : six

D e l e t e d : state

P rio r itiz in g  a n d  d is tr ib u tin g  lim ite d  su p p lie s  o f v a c c in e  a n d  a n tiv ira l m e d ic a tio n s
The Federal Government is developing guidelines to assist State, local, and tribal governments D e l e t e d :  , 
and the private sector in defining groups that should receive priority access to existing limited 
supplies of vaccine and antiviral medications. Priority recommendations will reflect the
pandemic response goals o f limiting mortality and severe morbidity; maintaining critical
infrastructure and societal function; diminishing economic impacts; and maintaining national
security. Priorities for vaccine and antiviral drug use will vary based on pandemic severity as
well as the vaccine and drug supply.

The establishment o f credible distribution plans for our countermeasures is equally important. 
We will work with State and tribal entities to develop and exercise influenza countermeasure 
distribution plans, to include the necessary logistical support o f such plans, including security 
provisions.

F o r m a t t e d : F o n t :  I t a l i c
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D e p lo y in g  lim ite d  F e d e ra l a sse ts  a n d  re so u rc e s  to  su p p o r t lo c a l m e d ic a l su rg e
Given that local and regional surge capacity will be the foundation of a community's medical
response, we will expand and enhance our guidance to State, local, and tribal entities on the most 
effective ways to develop and utilize surge assets. Recognizing that the availability of health and 
medical personnel represents the most significant barrier to the care of large numbers of patients, 
we will establish a joint strategy for the deployment o f Federal medical providers from across the 
USG, and will expand and enhance programs such as the Medical Reserve Corps and the
Commissioned Corps of the Public Health Service. We will also ensure that credible plans are in 
place to rapidly credential, organize, and incorporate volunteer health and medical providers as 
part of the medical response in areas that are facing workforce shortages.

E sta b lish in g  re a l- tim e  c lin ic a l su rv e illa n c e
In order to manage an outbreak most effectively, it is necessary to establish mechanisms for “real
time” clinical surveillance in domestic acute care settings such as emergency departments, 
intensive care units, and laboratories to provide local, State, and Federal public health officials 
with continuous awareness of the profile o f illness in communities. We will support local and 
national efforts to establish this capability by linking hospital and acute care health information 
systems with local public health departments, and advancing the development of the analytical 
tools necessary to interpret and act upon these data streams in real time.

M o d e lin g  to  in fo rm  d e c is io n -m a k in g  a n d  p u b lic  h e a lth  in te rv e n tio n s
Given the power of models to inform decision-making, we will establish a single interagency hub 
for infectious disease modeling efforts, and ensure that this effort integrates related modeling 
efforts (e.g., transportation decisions, border interventions, economic impact). We will also work 
to ensure that this modeling can be used in real time as information about the characteristics of a 
pandemic virus and its impact become available. Finally, we will use this capability to inform the 
development of more advanced guidance for State, local, and tribal entities on social distancing 
measures that can be employed to limit disease spread through a community.

F o r m a t t e d :  F o n t :  1 1  p t  

D e l e t e d :  M e d ic a l  S u r g e

D e l e t e d :

C h ap ter  7  - P rotectin g  A n im al H ea lth

Influenza viruses that cause severe disease outbreaks in animals, especially birds, are believed to
be a likely source for the emergence of a human pandemic influenza virus. The avian influenza
type A “H5N1” virus currently found in parts of Asia, Europe, and Africa is o f particular concern D e l e t e d :  and
due to its demonstrated ability to infect both birds and mammals, including humans. Emergence
o f a pandemic strain could happen outside the United States or within our borders. Once a D e l e t e d :  United
pandemic strain emerges, infections will predominantly reflect human-to-human transmission, Deleted:
and birds or other animals are unlikely to be a continuing source of significant virus spread in
humans.

Irrespective of whether H5N1 leads to a human pandemic, these viruses have the potential to
impact the U.S. poultry industry. Some avian influenza viruses cause high mortality in chickens 
and are referred to as highly pathogenic avian influenza (HPAI) viruses. The economic 
consequences of a HPAI outbreak in the United States would depend on the size, location, type, 
and time necessary to eradicate the outbreak. Although such eradication efforts may help to 
protect human health, they can result in significant costs due to poultry production losses from 
bird depopulation activities and from quarantine or other movement restrictions placed on birds. 
But eradication o f these viruses also protects the production of U.S. poultry, worth about 
$29 billion in 2004.
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D e l e t e d :  United
An extensive amount of influenza surveillance is currently conducted in poultry and wild birds in 
the United States. Commercial poultry operations are monitored for avian influenza through the 
National Poultry Improvement Plan, and birds moving through the U.S. live bird marketing
system are also tested for avian influenza. Wild birds are examined for avian influenza viruses
through efforts involving the Federal Government, State wildlife authorities, and universities.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za

B o ls te r in g  d o m e s tic  su rv e illa n c e
Although substantial surveillance activities are already in place in the United States to detect
avian influenza viruses with human pandemic potential in domestic poultry, enhancing
surveillance in domestic animals and wildlife will help ensure that reporting o f these events will 
occur as early as possible. Animal populations that are most critical for additional surveillance 
activities are poultry and wild birds, not only in terms of increased numbers tested but also in the 
geographic distribution of testing to increase the probability o f detection. To fully utilize data 
collected as part o f the national surveillance for influenza viruses with pandemic potential in
animal populations, we will establish capabilities for capturing, analyzing, and sharing data.

D e l e t e d :  state

D e l e t e d :  United

E x p a n d in g  th e  N a tio n a l V e te r in a r y  S to c k p ile
A National Veterinary Stockpile, already established, contains a variety o f materiel that would be 
necessary for a response to an influenza outbreak, including personal protection equipment (PPE), 
disinfectant, diagnostic reagents, and antiviral medication (for responders). In addition, there are 
currently 40 million doses of avian influenza vaccine for use in poultry, should an outbreak occur. 
We will expand this vaccine stockpile to 110 million doses.

E d u c a tin g  b ird  o w n e rs
We will expand our multilevel outreach and education campaign called “Biosecurity for the
Birds” to provide disease and biosecurity information to poultry producers, especially those with 
“backyard” production. The program provides guidance to bird owners and producers on 
preventing introduction of disease and mitigating spread of disease should it be introduced, and 
encourages producers to report sick birds, thereby increasing surveillance opportunities for avian 
influenza.

A d v a n c in g  o u r  d o m e s tic  o u tb re a k  re sp o n s e  p la n s
Regardless of where the risk for emergence exists, the USG will be prepared to respond
appropriately. The USG has a history of success in working with the poultry industry to eradicate D e l e t e d :

HPAI viruses that have been introduced into U.S. poultry. If  an influenza virus with human
pandemic potential is introduced into domestic birds or other animals in the United States, despite D e l e t e d :  United
all international efforts to prevent it, efforts must be directed to detecting and eradicating the virus 
as quickly as possible. If  it is found in wild birds, efforts will be directed at preventing
introduction into domestic birds or other susceptible animals, rather than eradication.

E n h a n c in g  in fra s tru c tu r e  fo r  a n im a l h e a lth  re se a rc h  a n d  d e v e lo p m e n t
Enhancement of our knowledge o f the ecology of influenza viruses, viral evolution, novel
influenza strains that emerge in animals, and the determinants of virulence of influenza viruses in 
animal populations is essential. We will expand our avian influenza research programs to 
accelerate the development of the tools necessary to detect influenza viruses in the environment, 
provide immunity to avian populations, and validate disease response strategies.
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C h ap ter  8  - L aw  E n forcem en t, P u b lic  S afety , an d  S ecu rity

Due to stresses placed upon the health care system and other critical functions, civil disturbances 
and breakdowns in public order may occur. Likewise, emergency call centers may be 
overwhelmed with calls for assistance, including requests to transport influenza victims. Local 
law enforcement agencies may be called upon to enforce movement restrictions or quarantines, 
thereby diverting resources from traditional law enforcement duties. To add to these challenges, 
law enforcement and emergency response agencies can also expect to have their uniform and 
support ranks reduced significantly as a result of the pandemic. Private sector entities responsible 
for securing critical infrastructure will face similar challenges.

While significant progress has been made post-9/11 in establishing joint investigative protocols
and linkages among the key components of public health, emergency management, and law
enforcement/emergency response communities, an influenza pandemic will present new
challenges, and it is important that all concerned understand their respective roles and the
governing legal authorities so that they can coordinate their efforts under a complex set of
Federal, State, tribal, and local laws. Joint training and exercises will help prepare for an effective 
response to a pandemic influenza outbreak.

State and local law enforcement will normally provide the first response pursuant to State and
local law. Consistent with State law, the Governor may deploy National Guard as needed to
prevent or respond to civil disturbances. When State and local resources prove incapable o f an
effective response, the Federal Government can assist by providing Federal law enforcement
personnel, and by directing the Armed Forces to assist in law enforcement and maintain order
when legal prerequisites are met. Logistical and other support assistance can also be provided.

Although there are less-intrusive strategies for stopping the spread of disease, the response to an
influenza pandemic could require measures such as isolation or quarantine. Isolation is a
standard public health practice applied to persons who have a communicable disease. Isolation of
pandemic influenza patients prevents transmission of pandemic influenza by separating ill
persons from those who have not yet been exposed. Quarantine is a contact management strategy
that separates individuals who have been exposed to infection but are not yet ill from others who
have not been exposed to the transmissible infection; quarantine may be voluntary or mandatory.
Quarantine authority is broadest in the States, which enact quarantine statutes pursuant to their
police powers, are primarily responsible for quarantine within their borders. The Federal
Government also has statutory authority to order a quarantine to prevent the introduction,
transmission, or spread of communicable diseases from foreign countries into the United States or 
from one State or possession into any other State or possession. Influenza caused by novel or re
emergent influenza viruses that are causing, or have the potential to cause a pandemic are on the 
list o f specified communicable diseases for which Federal quarantine is available.

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za

P ro v id in g  g u id a n c e  to  S ta te  a n d  lo c a l la w  e n fo r c e m e n t e n titie s
We will provide State and local law enforcement with the guidance, training, and exercises
needed to prepare them to respond during a pandemic influenza outbreak, including how to assist 
and facilitate containment measures. Similarly, we will provide State Governors with specific 
information concerning the processes for obtaining Federal law enforcement and military
assistance.
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S u p o r tin g  lo c a l la w  e n fo r c e m e n t a c tiv itie s
While we rely upon local and State entities to maintain civil order, it is essential that we be
prepared to respond in the event of a breakdown of order that cannot be handled by a Mayor or 
Governor. We will ensure that Federal law enforcement agencies and the military have the 
necessary plans to assist States with law enforcement and related activities in the event that the 
need arises.

C h ap ter  9  -  In stitu tion s: P rotectin g  P erson n el an d  E n su rin g  C on tin u ity  of 
O p eration s

Unlike many other catastrophic events, an influenza pandemic will not directly affect the physical 
infrastructure of an organization. While a pandemic will not damage power lines, banks, or 
computer networks, it has the potential ultimately to threaten all critical infrastructure by its 
impact on an organization's human resources by removing essential personnel from the
workplace for weeks or months. Therefore, it is critical that organizations anticipate the potential 
impact of an influenza pandemic on personnel, and consequently, the organization's ability to 
continue essential functions. As part of that planning, organizations will need to ensure that 
reasonable measures are in place to protect the health of personnel during a pandemic.

The Federal Government recommends that government entities and the private sector plan with
the assumption that up to 40 percent of their staff may be absent for periods of about 2 weeks at
the height o f a pandemic wave, with lower levels of staff absent for a few weeks on either side of 
the peak. Absenteeism will increase not only because of personal illness or incapacitation but 
may be due to employees who may be caring for ill family members; being under voluntary home 
quarantine due to an ill household member; minding children dismissed from school; following 
public health guidance; or simply feeling safer at home.

Public and private sector entities depend on certain critical infrastructure for their continued
operations. Critical infrastructure encompasses those systems and assets that are so vital to the
United States that the incapacity or destruction of such systems and assets would have a
debilitating impact on security, national economic security, and national public health or safety.
Critical infrastructure protection entails all the activities directed at safeguarding indispensable
people, systems (especially communications), and physical infrastructure associated with the
operations of those critical infrastructure sectors. Over 85 percent of critical infrastructure is
owned and operated by the private sector. Therefore, sustaining the operations of critical
infrastructure under conditions of pandemic influenza will depend largely on individual
organizations' development and implementation o f plans for business continuity under conditions 
o f staffing shortages and plans to protect the health o f their workforces.

Infection control measures are critically important for the protection of personnel. The primary
strategies for preventing pandemic influenza are the same as those for seasonal influenza: (1)
vaccination, (2) early detection and treatment, and (3) the use o f infection control measures to
prevent transmission. However, when a pandemic begins, a vaccine may not be widely available, 
and the supply of antiviral drugs may be limited. The ability to limit transmission and delay the 
spread of the pandemic will therefore rely primarily on the appropriate and thorough application 
o f infection control measures in health care facilities, the workplace, the community, and for
individuals at home.
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Simple infection control measures may be effective in reducing the transmission of infection.
There are two basic categories of intervention: (1) tra n s m iss io n  in te rv e n tio n s , such as the use of 
facemasks in health care settings and careful attention to cough etiquette and hand hygiene, which 
may reduce the likelihood that contacts with other people lead to disease transmission; and (2)
c o n ta c t in te rv e n tio n s , such as substituting teleconferences for face-to-face meetings, the use of
other social distancing techniques, and the implementation of liberal leave policies for persons
with sick family members, all o f which eliminate or reduce the likelihood of contact with infected 
individuals. Interventions will have different costs and benefits, and be more or less appropriate 
or feasible, in different settings and for different individuals.

D e l e t e d : T r a n s m is s io n

D e l e t e d : C o n ta c t

A c tio n s  to  I m p le m e n t th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In f lu e n za

P re p a r in g  a n d  e n g a g in g  th e  N a tio n
This Plan provides initial guidance for Federal and non-Federal entities on the development of 
their institutional plans, including State, local, and tribal entities, businesses, schools and 
universities, and NGOs, and provides initial guidance for individuals and families on ways that 
they can prepare for a pandemic. This guidance will be expanded and refined over time, in 
consultation with the above stakeholders.

As part o f their planning, organizations will need to ensure that reasonable measures are in place 
to protect the health o f Americans during a pandemic, sustain critical infrastructure, and mitigate 
impact to the economy and the functioning of society. The collective response of all Americans 
will be crucial in mitigating the health, social, and economic impacts o f a pandemic.

Chapter 1 - Executive Summary
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f------------------------------------------
F o r m a t t e d :  F o o t e r
d i s t a n c e  f r o m  e d g e :
0 . 6 4 " ,  N o t  D i f f e r e n t
f i r s t  p a g e

Influenza viruses have threatened the health o f animal and human populations for centuries.
Their diversity and propensity for mutation have thwarted our efforts to develop both a universal 
vaccine and highly effective antiviral drugs. As a result, and despite annual vaccination programs 
and modern medical technology, influenza in the United States results in approximately 36,000
deaths and 226,000 hospitalizations each year.

A pandemic occurs when a wholly new strain of influenza virus emerges that has the ability to
infect and be passed between humans. Because humans have little immunity to the new virus, a 
worldwide epidemic, or pandemic, can ensue. Three human influenza pandemics occurred in the 
20th century, each resulting in illness in approximately 30 percent o f the world population and
death in 0.2 percent to 2 percent of those infected. Using this historical information and current
models of disease transmission, it is projected that a modern pandemic could lead to the deaths of 
200,000 to 2 million U.S. citizens.2

The animal population serves as a reservoir for new influenza viruses. Avian, or bird, viruses
played a role in the last three pandemics, and we now know that the virus responsible for the
1918 pandemic originated in birds. The current concern for a pandemic arises from an
unprecedented outbreak o f H5N1 influenza in birds. In 1997, the H5N1 influenza virus emerged 
in poultry in Hong Kong and infected 18 people, 6 of whom died. Since then, the virus has 
spread across bird populations in Asia, Europe, and Africa resulting in the deaths, through illness 
and culling, o f over 200 million birds. In addition, the virus has shown the ability to infect 
multiple species, including long-range migratory birds, pigs, cats, and humans. To date, the virus 
is known to have infected over 160 persons in seven countries and resulted in the deaths of more 
than half of those known to be infected. This mortality rate is due in part to the fact that H5 
influenza viruses have not previously circulated in humans, so the population has no background 
immunity to these viruses. It is impossible to predict whether the H5N1 virus will lead to a 
pandemic, but history suggests that if  it does not, another novel influenza virus will emerge at 
some point in the future and threaten an unprotected human population.

While a pandemic will lead to a significant toll that is measured in human illness and death, its
impact will extend far beyond hospitals, infirmaries, and doctors'  offices. Because influenza
viruses do not respect geography, age, race, or gender, the impact of a pandemic will be
pervasive, removing essential personnel from the workplace for weeks, due to their own illness,
illness in a family member, or as a result o f public health guidance to limit contact with others.
Absenteeism across multiple sectors will threaten the functioning of critical infrastructure
providers, the movement of goods and services, and operation of anchor institutions such as
schools and universities. This has significant ramifications for the economy, national security,
and the basic functioning of society.

The economic repercussions of a pandemic could be significant. The Congressional Budget
Office has estimated that a pandemic on the scale of the 1918 outbreak could result in a loss o f 5 
percent o f gross domestic product, or a loss of national income of about $600 billion. These 
effects will occur through two main channels. A pandemic will affect the economy directly 
through illness and mortality caused by the disease, and the associated lost output. A pandemic

C h ap ter  2  - U .S . G overn m en t P lan n in g  for  a  P an d em ic

T h e P an d em ic T h reat

2 A Potential Influenza Pandemic: Possible Macroeconomic Effects and Policy Issues. Congressional Budget Office, 
December 8, 2005
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will also generate indirect costs, from actions taken to prevent and control the spread o f the virus. 
Some of these actions will be taken by the government. Others will be taken by institutional 
leaders and employers, while still others will be the result of uncoordinated individual responses 
to avoid infection. These latter reactions will reflect public perceptions and fears.

Preparedness for a pandemic requires the establishment of infrastructure and capacity, a process 
that can take years. For this reason, significant steps must be taken now. This Implementation 
Plan (Plan) for the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y) acknowledges this reality, 
and makes it clear that every segment of society must prepare for a pandemic and will be a part of 
the response. The Plan further recognizes that the Federal Government must provide clear 
criteria and decision tools to inform state, local, and private sector planning and response actions,
and that Federal agencies must be prepared to supplement and support State and local efforts
where necessary and feasible.

D e l e t e d : The

T h e N ation a l S tra tegy  for  P an d em ic In flu en za
Pandemics represent a unique threat to the health and well being of human populations and
ultimately to the functioning of society. As products o f a complex ecosystem, their timing cannot
be predicted and their emergence cannot be controlled. Because novel influenza viruses meet
little immunological resistance in the, population, theirimpact is widespread andean be severe,___ |_ ,  -  [ D e l e t e d :  a naive
threatening the functioning of all elements of society. The recognition of this potential impact
has led governments around the globe to accelerate their planning efforts to combat and prepare
for a pandemic. It has also led governments and international health organizations around the
globe to call for transparency in reporting of cases of pandemic influenza, scientific cooperation
to characterize the virus and develop effective vaccines, and coordinated international plans to
stop, slow, or limit the spread of a pandemic virus after it emerges.

In response to this threat, the President announced the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za
on November 1, 2005. The S tra te g y  provides a high-level overview of the approach that the
Federal Government will take to prepare for and respond to a pandemic, and articulates
expectations of non-Federal entities to prepare themselves and their communities.

The S tra te g y  contains three pillars: (1) preparedness and communication, (2) surveillance and
detection, and (3) response and containment. Each pillar describes domestic and international
efforts, animal and human health efforts, and efforts that will be undertaken at all levels of
government and in communities to prepare for and respond to a pandemic. It describes the
manner in which the U.S. Government (USG) will support preparedness efforts domestically and
internationally in regions affected by avian influenza outbreaks, including the establishment of
vaccine and antiviral production capacity and stockpiles; mechanisms to ensure timely
coordinated messages to the public, whether from Federal, State, local, or tribal entities, or
international authorities; establishment of early warning systems that allow us to activate our
response mechanisms and the production and administration of vaccine before the arrival of a
pandemic to our shores; and coordinated responses domestically and internationally to limit the
spread of disease and mitigate disease, suffering and death.

The S tra te g y  makes it clear that the Federal Government will use all instruments of national
power to address the pandemic threat. However, if  efforts to contain the outbreak at its source
fail, the resources of the Federal Government will not be sufficient to prevent the spread of a F o r m a t t e d : I n d e n t :  L e f t :

pandemic across the Nation and its resulting impact on communities, workplaces, families, and -0.5", Right: -0 .5",
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individuals. An effective response will require the full participation o f all levels of government 
and all segments of society.

Im p lem en tation  o f th e  N a tio n a l S tra te g y

While the S tra te g y  provides an important framework for Federal Government planning for an
influenza pandemic, it must be translated to tangible action that fully engages the breadth of the
Federal enterprise. This Plan proposes that Federal departments and agencies to take specific,
coordinated steps to achieve the goals of the S tra te g y . Because preparedness and response
activities depend upon entities outside of the Federal Government, it also outlines expectations
with respect to non-Federal stakeholders in the United States and abroad. Joint and integrated
planning across all levels of government and the private sector is essential to ensure that available
national capabilities and authorities produce detailed plans and response actions that are
complementary, compatible, and coordinated.

This Plan supports H o m e la n d  S e c u r ity  P re s id e n tia l D ire c tiv e  8  (HSPD-8) by identifying
coordinated preparedness and response actions to combat pandemic influenza. All actions in this 
Plan emphasize jointness and coordination of effort between and among Federal, State, tribal, and 
local entities. The purpose o f HSPD-8 is to establish “policies to strengthen the preparedness of 
the United States to prevent and respond to threatened or actual domestic terrorist attacks, major 
disasters, and other emergencies by requiring a national domestic all-hazards preparedness goal, 
establishing mechanisms for improved delivery o f Federal preparedness assistance to State and
local governments, and outlining actions to strengthen preparedness capabilities of Federal, State, 
and local entities.”

Because it is essential for all institutions to develop their own pandemic plans, this Plan provides 
guidance for non-Federal entities on the development of their institutional plans, including State, 
local, and tribal entities, businesses, schools and universities, and non-governmental
organizations (NGOs). It also provides guidance for individuals and families on ways that they 
can prepare for a pandemic. Additional resources to support this planning are available at 
www.pandemicflu.gov. Federal agencies are expected to further supplement this Plan with 
guidance on pandemic planning for their respective stakeholders.

Finally, this Plan describes the series o f actions that the Federal Government will take when an
influenza virus with pandemic potential is identified in the human population anywhere in the
world, recognizing that while we are devoting significant resources to early warning and
containment overseas, a pandemic strain of influenza virus could also originate in the
United States.

This Plan is divided into chapters that address the breadth of major considerations raised by a
pandemic: protecting human health, protecting animal health, international considerations,
transportation and borders, security considerations and institutional considerations. The chapters 
include the following:
•  Narrative descriptions o f the scope of the challenges and key considerations, followed by the 

rationales underlying the Federal Government approach;
•  The roles and responsibilities of Federal departments and agencies, State, local, and tribal 

entities, the private sector, and individuals and families;
•  A comprehensive set o f over 300 actions for Federal departments and agencies to address the 

pandemic threat, each accompanied by lead and supporting agencies, outcome measures, and 
timelines for action; and
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•  Clearly defined expectations for non-Federal stakeholders.

An appendix at the end of this Plan provides a brief description of relevant legal authorities in 
each chapter and summarizes the actions and expectations in tabular format.

While this Plan proposes that departments and agencies to undertake a series of actions in support D e l e t e d :  directs
o f the S tra te g y , it does not describe the operational details o f how departments will accomplish 
these objectives. Departmental pandemic plans will provide those details, and will address
additional considerations raised during a pandemic, including (1) protection of employees, (2)
maintenance of essential functions and services, and (3) the manner in which departments and
agencies will communicate messages about pandemic planning and response to their
stakeholders. Specific guidance on the development of department plans is included in Chapter 9
and Appendix A.

The proposals contained within this Plan build upon a historic and comprehensive set of actions
taken by the Federal Government in 2005 to address the pandemic threat. The actions include the 
development of a promising human vaccine against the H5N1 avian influenza virus, the 
submission o f a $7.1 billion budget request to support pandemic preparedness, the establishment 
o f the International Partnership on Avian and Pandemic Influenza, and the first Cabinet-level 
exercise to assess the Federal Government response to a naturally-occurring threat.

D e l e t e d :  directives

D e l e t e d :  , ranging from
D e l e t e d :

D e l e t e d :  to

J

N ecessary  E n ab lers o f P an d em ic P rep ared n ess

V i e w  P a n d e m ic  P re p a r e d n e ss  a s  a  N a tio n a l S e c u r ity  I s su e
A complex balance exists between humans and the microbial world. We are forced to take notice 
when this balance is disrupted, but antimicrobials and medical therapies usually allow us to 
restore the steady state to which we have become accustomed, limiting the impact o f infectious 
disease to an individual or a community. Because our public health and medical system is well 
equipped to deal with the routine challenges presented by the microbes around us, the impact of 
infectious diseases and the policies and procedures that guide our actions remain largely within 
the purview o f these communities.

The pandemic threat is different. In the event of a pandemic, the transmissibility of influenza
viruses, the universal susceptibility of the world's population to viruses that have not previously 
circulated, and the mobility of human populations mean that every corner of the globe and every 
element of society are likely to be touched. This has ramifications not only for the health and
well being o f populations, but for the national and economic security of nations, and the
functioning of society. Once this fundamental premise is recognized, the scope and scale of the 
measures necessary to prepare for a pandemic become apparent.

u

P ro m o te  C o n n e c tiv ity
One o f our greatest vulnerabilities is the lack o f connectivity between communities responsible 
for pandemic preparedness. This applies to the coordination of efforts between nations, between 
the health and non-health communities, between the public health and medical communities, and 
between the animal and human health communities.

P u b lic  H e a lth  a n d  M e d ic a l C o m m u n itie s
In the United States, the public health community has responsibility for community-wide health 
promotion and disease prevention and mitigation efforts, and the medical community is largely
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focused on action at the individual level. Insufficient communication and coordination between 
these communities represents a vulnerability in our preparedness for an influenza outbreak.
During a pandemic, the medical community must have awareness of the ongoing epidemiological 
analysis and community-wide interventions being recommended by public health leaders, and the 
public health community must have situational awareness of the evolution o f disease that can
only come from connectivity to the emergency departments and other acute care settings where
patients with influenza are presenting. The inter-pandemic period presents an opportunity to
establish and test these relationships.

In te rn a tio n a l C o m m u n ity
Given that viruses do not respect borders, and that one country's actions will have ramifications 
for the rest o f the globe, we should work to align pandemic preparedness and response efforts 
across nations. The international community should conform to pre-specified standards for
disease reporting, scientific cooperation, public health measures to limit disease spread, and the
range of related measures that support our objectives of early warning and rapid response. Early 
adoption of the International Health Regulations by nations represents an important step in this 
direction, as does the commitment by nations to the principles of the International Partnership on 
Avian and Pandemic Influenza. The international community must build upon these agreements 
to establish coordinated national policies, protocols, and procedures to ensure that we have a
consistent response across nations upon the emergence of a pandemic virus.

H e a lth  a n d  N o n -H e a lth  C o m m u n itie s
Because the impact of a pandemic will be felt across society, it is essential that all institutions
prepare for what would normally be left to the purview o f the health and medical communities.
This requires a shift in thinking for most governmental and non-governmental entities,
particularly businesses, which may not be accustomed to planning around health considerations. 
While these organizations have a responsibility to plan on behalf o f their employees, customers, 
students, and other stakeholders, it is incumbent upon the health and medical communities to
provide guidance on how to accomplish this planning. This can only be accomplished through the 
establishment of relationships between the health community and agencies across the government 
and entities across the community.

A n im a l a n d  H u m a n  H e a lth  C o m m u n itie s
Animals serve as a limitless reservoir for new human pathogens. While influenza viruses have
demonstrated this over centuries, we have also learned this lesson from HIVand the virus
responsible for SARS. We must address the barriers between the animal and human health
communities that exist at all levels of government, between NGOs, within academia, and in the
community. These barriers have impeded international preparedness and response efforts to the 
ongoing pandemic in birds, have delayed our recognition of threats to human health, and 
ultimately have contributed to the overall risk of an avian virus adapting itself to the human host. 
While cooperation is improving between these sectors domestically, we must encourage the same 
between ministries of agriculture and health in other nations, and require this o f the multilateral 
organizations that represent these communities.

C o m m u n ic a te  R is k  a n d  R e sp o n s ib ility
Uncertainty during a pandemic will drive many of the outcomes we fear, including panic among 
the public, unpredictable, and unilateral actions by governments, instability in markets, and 
potentially devastating impacts on the economy. The need for timely, accurate, credible, and 
consistent information that is tailored to specific audiences cannot be overstated. This requires 
coordinated messaging by spokespersons across government, at the local, State, and Federal 
levels, and by our international partners. It also requires the designation and training of a cadre of
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spokespersons within relevant organizations, the ability to provide guidance in the setting of 
incomplete information, and the acknowledgement that this guidance may change as more 
information becomes available. Such a capability should be developed before a pandemic, as 
should the key messages that we know we will have to communicate upon the emergence of a 
pandemic virus.

As important as it will be to provide clear guidance during a pandemic, it is equally important to 
communicate expectations and responsibilities o f all relevant stakeholders before a pandemic 
begins. Disease transmission occurs on an individual basis, and the outbreak o f an infectious 
disease represents the summation of innumerable individual actions. Actions taken at the
individual level do matter, as do actions by all organizations, irrespective of their size.

The need for individual and organizational participation in pandemic planning is amplified by the 
fact that governments and the Federal Government in particular, have limited ability to impact the 
spread of disease at the community level. Moreover, we can predict that the Federal Government 
will have limited capacity to augment the health and other infrastructure needs o f specific
communities when the entire Nation is overwhelmed. This reality, and the concomitant
requirement for local self-sufficiency, must be communicated to States, communities,
organizations, commercial enterprises, and even individuals before a pandemic begins.

S u p p o r t M u ltila te ra l O r g a n iz a tio n s
A pandemic is a global threat that has the potential to impact every nation. Because an outbreak
in any location in the world threatens all nations, it is critically important that the international
community coordinate its preparedness and response activities. Nowhere is this more apparent
than in our containment planning efforts. This requires international standards for surveillance,
transparency, sample sharing, and swift coordinated action upon the recognition of an outbreak.
It also requires the presence of credible and independent arbiters of scientific and epidemiologic 
information as it becomes available.

D e l e t e d : , so that they can plan 
accordingly

D e l e t e d :

The World Health Organization (WHO) represents the linchpin of international preparedness and
response activities. It is bolstered by other multilateral and bilateral organizations, but during a
pandemic we will rely upon it to be a highly visible and credible coordinator of the international
response. Given the critical role that it plays, it is essential that the international community
support its efforts with resources and personnel, and expand plans to provide emergency increases
in capacity when the emergence of a pandemic virus is suspected or confirmed.

As we take action to support the efforts o f the WHO, we must draw attention to the need to
expand and enhance coordination of international animal health efforts. Given the near certainty
that the next pandemic will emerge from an animal reservoir, it is critically important that the
multilateral organizations responsible for animal health, particularly the United Nations (UN) D e l e t e d :  World
Food and Agriculture Organization (FAO), be prepared to assist nations that are in the midst o f or
threatened by an outbreak of avian influenza.

M e rg e  P re p a r e d n e ss  fo r  N a tu ra l a n d  D e lib e r a te  T h r e a ts
While the initial events leading to a deliberate or natural outbreak o f infectious disease are 
dramatically different, the actions necessary to prepare, provide early warning, and respond are Deleted:
nearly identical. We should make this principle explicit in our planning for outbreaks and ensure,
to the extent possible, that the mechanisms that we put in place are mutually supportive. This has
clear implications for the manner in which the Federal Government directs its biodefense -0.5", Right: -0 .5",
resources, but it similarly places a responsibility upon the public health community to ensure that Tabs: 6.5", Right + Not

a t  6 "
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the infrastructure established at the State and local levels to support traditional public health 
priorities is configured to meet our biodefense requirements.

A d van cin g  P an d em ic P rep ared n ess

The USG has already taken a historic series o f actions, domestically and internationally, to 
address the pandemic threat:

•  T h e  N a tio n a l S tra te g y  fo r  P a n d e m ic  I n f lu e n za  was announced on November 1, 2005, and 
provides strategic direction for all Federal departments and agencies, and clearly articulates 
expectations o f non-Federal stakeholders, in pandemic preparedness, surveillance, and
response. It also outlines a strategy for establishing domestic vaccine and antiviral 
production and stockpile capacity to protect the population and limit the spread of a 
pandemic virus in the United States and to provide treatment to those who become ill. The 
S tra te g y  is supported by this Plan and department and agency-specific pandemic plans.

•  A n  E m e r g e n c y  B u d g e t  R e q u e s t  o f  $ 7 .1  b illio n  to  su p p o r t  a c t iv it ie s  o v e r  se v e r a l y e a r s  
was submitted to Congress to support the objectives o f the S tra te g y . An initial appropriation 
in FY06 of $3.8 billion has been made to support the budget requirements of the first year of 
the initiative. While much of the funding is directed toward domestic preparedness and the 
establishment of countermeasure stockpile and production capacity, over $400 million is
directed to bilateral and multilateral international efforts and builds upon the $25 million 
appropriation of funds in the emergency Tsunami Appropriation Act Supplemental of 2005. 
Key programs that will be supported by the funds appropriated to date:

o  Expansion of domestic vaccine production capacity to provide greater quantities of 
this critical medical countermeasure than now is possible. The primary objective, 
depending upon availability o f future appropriations and the responsiveness of the 
vaccine industry, is for domestic manufacturers to be able to produce enough vaccine 
for the entire U.S. population within 6 months o f the recognition of a human
influenza virus with pandemic potential. A supporting objective is to develop and 
maintain a standing stockpile of vaccine to protect 20 million U.S. citizens against 
each currently circulating influenza virus (currently avian H5N1 virus) that could 
become a virus with human pandemic potential.

o  Expansion of stockpiles o f antiviral medications to treat more U.S. citizens than 
current stockpiles will allow. The primary objective, depending upon the availability 
of future appropriations and global production capacity, is to acquire sufficient drugs 
to treat 75 million U.S. citizens, or 25 percent of the U.S. population, during an
influenza pandemic plus 6 million courses to be directed to containment of initial 
outbreaks in the United States.

o  Expansion of surveillance capabilities domestically and internationally, in humans 
and animals, to provide early warning of a pandemic and its arrival to our shores, and 
to target public health interventions during a pandemic.

o  Investments in the development of risk communication strategies, to ensure that 
timely, credible, and consistent messages are being provided to the public by all 
authorities before and during a pandemic.

o  Investments in multilateral organizations and on a bilateral basis to expand scientific, 
public health, surveillance and response capacity in countries currently affected by 
the H5N1 avian outbreak.

D e l e t e d : United
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•  O v e r  $ 6  b illio n  h a s  b e e n  in v e s te d  in  S ta te  a n d  lo c a l p u b lic  h e a lth  a n d  m e d ic a l  
p r e p a r e d n e s s  s in c e  2 0 0 2  fo r  a c t iv it ie s  th a t  d ir e c t ly  su p p o r t  p a n d e m ic  p r e p a r e d n e ss .
The development of pandemic plans by States has been a requirement of the Centers for 
Disease Control and Prevention Cooperative Agreements and the Health Resources and 
Services Administration Hospital Bioterrorism Preparedness Grants since 2004.

D e l e t e d :

D e l e t e d :

are

su p p ortive  of

•  R e a l-t im e  su r v e illa n c e  o f  d ise a s e  in  c o m m u n it ie s  is  b e in g  e s ta b lish e d  b y  th e  B io S e n se  
R e a l-T im e  C lin ic a l C o n n e c t io n s  P r o g r a m , in order to provide real-time “situational 
awareness” to public health officials in communities across the country during a pandemic 
and to facilitate the targeting of public health interventions. Ten cities were chosen to initiate 
the program, with a goal of including all 31 BioWatch communities by the end of 2006.

•  T h e  D e p a r tm e n t o f  H o m e la n d  S e c u r ity  (D H S )  h a s  e s ta b lish e d  a  N a tio n a l  
B io s u r v e illa n c e  I n te g r a t io n  S y ste m  to collect, integrate, and analyze domestic and 
international all-source information. The system will integrate human disease, agriculture, 
food, and environmental surveillance systems.

•  A  C a b in e t- le v e l ta b le to p  e x e r c is e  o f  th e  F e d e r a l G o v e r n m e n t r e s p o n s e  to  a  p a n d e m ic  
was held in December 2005 to identify and address gaps in capabilities and coordination.
The exercise was the first of its kind to test the Federal response to any event, natural or 
deliberate, and highlighted key policy issues that are currently being addressed and resolved. 
The exercise will lay the foundation for ongoing assessments of Federal preparedness for a 
pandemic.

•  T h e  D e p a r tm e n t o f  H e a lth  a n d  H u m a n  S e r v ic e s ' (H H S ) p a n d e m ic  in flu e n z a  p la n  and 
guidance for State, local, and tribal preparedness was released on November 2, 2005. It 
provides comprehensive guidance for States, communities, tribal entities, hospitals, health 
care providers, and individuals on actions that they should take to prepare for a pandemic.

•  A n  H H S  N a t io n a l m e e t in g  o f  S ta te s  was held in Washington D.C. in December 2005 to 
provide guidance on the development of State and local pandemic preparedness and response 
plans. A series of 60+ local summits on pandemic preparedness, encompassing all 50 States, 
will be completed in the first quarter o f 2006.

T h e  p r o p o se d  F e d e r a l q u a r a n tin e  r e g u la t io n s , which have been published for public 
comment, contain enhanced reporting mechanisms and procedures for conducting 
epidemiologic investigations, and influenza viruses with pandemic potential have been added 
to the list of quarantinable diseases.

•  A  M e m o r a n d u m  o f  U n d e r s ta n d in g  h a s  b e e n  s ig n e d  b y  H H S  a n d  D H S  to ensure 
coordination of border screening activities and information sharing for contact tracing during 
an outbreak o f a communicable disease and references operating guidelines specific to H5N1.

D e v e lo p in g , P ro d u c in g  a n d  S to c k p ilin g  V a c c in e s  a n d  A n tiv ir a l M e d ic a tio n s

•  H u m a n  v a c c in e s  a g a in st  th e  H 5 N 1  a v ia n  in flu e n z a  v ir u s  h a v e  b e e n  d e v e lo p e d  in 
conjunction with manufacturers and are undergoing testing by HHS. Vaccine will be 
stockpiled to provide an immediately available supply of “pre-pandemic” H5N1 vaccine 
while a new vaccine tailored to the specific virus that emerges is developed after a pandemic 
begins.

•  In v e s tm e n ts  h a v e  b e e n  m a d e  s in c e  2 0 0 4  to  a d v a n c e  c e ll  c u ltu r e  te c h n o lo g y  fo r  th e  
p r o d u c tio n  o f  in flu e n z a  v a c c in e .
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•  O v e r  4  m illio n  tr e a tm e n t c o u r s e s  o f  a n tiv ir a l m e d ic a tio n s  a r e  h e ld  in  th e  S tr a te g ic  
N a tio n a l S to c k p ile  (S N S ) , with plans to expand to 50 million courses in the SNS, and 
another 31 million courses in State-based stockpiles, the procurement of which will be 
subsidized by the Federal Government.

•  C o m p r e h e n s iv e  lia b ility  p r o te c t io n  fo r  p a n d e m ic  a n d  e p id e m ic  co u n te r m e a su r e  
m a n u fa c tu r e r s  a n d  a  c o m p e n sa t io n  p r o g r a m  have been put in place through legislation 
that was introduced and passed in 2005, thereby removing a major impediment to the
establishment of a domestic vaccine production base, while ensuring that those who are 
harmed by a pandemic vaccine receive compensation.

E n h a n c in g  In te rn a tio n a l C o o p e ra tio n , C a p a c ity , a n d  P re p a re d n e ss

•  T h e  In te r n a tio n a l P a r tn e r s h ip  o n  A v ia n  a n d  P a n d e m ic  In f lu e n z a  was launched by the 
United States on September 14, 2005, to ensure transparency, scientific cooperation, rapid 
reporting of cases, donor coordination, and a series of other actions to support global
preparedness and response. The Partnership will increase cooperation among participating 
countries and international organizations including WHO, FAO, and the World Organization 
for Animal Health to develop global capacity to address an incipient pandemic. The
Partnership agreed at its first meeting in Washington D.C. in October 2005 to elevate 
pandemic influenza on national agendas, coordinate efforts among donor and affected 
nations, mobilize and leverage resources globally and increase transparency in disease 
reporting and surveillance and building capacity.

•  T h e  U n ite d  S ta te s  is  w o r k in g  o n  a  b ila te r a l b a s is  to  su p p o r t  lo c a l, n a tio n a l,  a n d  r e g io n a l  
e f fo r ts  to  b u ild  c a p a c ity , in c r e a s e  r e p o r t in g , e n su r e  sc ie n tif ic  c o o p e r a tio n , a n d  e n h a n c e  
o v e r a ll p r e p a r e d n e s s . The United States, Indonesia, and Singapore also agreed to create a 
model avian influenza-free zone in Indonesia to develop and demonstrate best practices to
prevent infection and spread of a pandemic virus in both animals and humans. The Regional 
Emerging Disease Intervention Center in Singapore, jointly staffed by Singapore and the 
United States, is conducting training on avian influenza in Southeast Asia and developing the 
model for the Joint Avian Influenza Demonstration Project. The United States also is
working with China to strengthen vaccine development, disease surveillance and rapid 
response and pandemic planning through the U.S.-China Joint Initiative on Avian Influenza. 
Given the challenge of containing an outbreak of a pandemic virus on the North American 
continent, the United States has also begun discussions with Canada and Mexico to develop 
an agreed doctrine to respond to and contain a pandemic.

•  W o r k in g  th r o u g h  e x is t in g  m u lt ila te r a l fr a m e w o r k s  to  a d v a n c e  th e  g o a ls  o f  th e  
P a r tn e r sh ip .

o  WHO: The United States is assisting WHO in the development of a response and 
containment protocol for consideration and adoption by the World Health Assembly. 
In addition, the United States is supporting other WHO efforts at improving the
detection and response capabilities of other countries and ensuring that all actions are 
consistent with the International Health Regulations.

o  APEC: At the November 2005 Asia Pacific Economic Cooperation (APEC) Summit, 
the United States supported APEC's Initiative to Prepare For and Mitigate an 
Influenza Pandemic to strengthen response and preparedness in the region, including 
through an inventory o f regional disaster management capabilities, exercise of 
regional communications and an Emerging Infectious Diseases Symposium in 
Beijing.

D e l e t e d : in flu en za  vacc in e
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GHSAG: Health Ministers from Canada, France, Germany, Italy, Japan, Mexico, 
United Kingdom, and the United States cooperate in the Global Health Security D e l e t e d :  United
Action Group (GHSAG) to refine national pandemic influenza plans, support
development o f WHO protocols for early containment o f influenza, and coordinate 
on capacity building in developing countries.

G-8: The United States is encouraging the G-8 to support the development o f an D e l e t e d :  United
avian influenza plan and information packages for affected countries to use in the
event of an outbreak, to agree on deployment of WHO stockpiles of antiviral
medications and to adhere early to WHO's revised International Health Regulations.

The United States is engaged with the private sector, including business groups like

D e l e t e d :  WHO's

D e l e t e d :  United
the APEC Business Advisory Council, the U.S.-Association of Southeast Asian
Nations (ASEAN) Council, the American Chamber of Commerce, and the non
governmental community, on the role the private sector can play in preparing for and D e l e t e d :  it
responding to a pandemic outbreak
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P la n n in g  A ssu m p tio n s A

P la n n in g  A s su m p tio n s  fo r  th e  Im p le m e n ta t io n s  P la n
Pandemics are unpredictable. While history offers useful benchmarks, there is no way to know 
the characteristics of a pandemic virus before it emerges. Nevertheless, we must make 
assumptions to facilitate planning efforts. Federal planning efforts assume the following:

1. Susceptibility to the pandemic influenza virus will be universal.

2. Efficient and sustained person-to-person transmission signals an imminent pandemic.

3. The clinical disease attack rate will be 30 percent in the overall population during the
pandemic. Illness rates will be highest among school-aged children (about 40 percent) 
and decline with age. Among working adults, an average of 20 percent will become ill 
during a community outbreak.

4. Some persons will become infected but not develop clinically significant symptoms.
Asymptomatic or minimally symptomatic individuals can transmit infection and develop 
immunity to subsequent infection.

5. While the number of patients seeking medical care cannot be predicted with certainty, in
previous pandemics about half of those who became ill sought care. With the availability 
of effective antiviral drugs for treatment, this proportion may be higher in the next
pandemic.

6. Rates of serious illness, hospitalization, and deaths will depend on the virulence of the
pandemic virus and differ by an order of magnitude between more and less severe 
scenarios. Risk groups for severe and fatal infection cannot be predicted with certainty 
but are likely to include infants, the elderly, pregnant women, and persons with chronic 
or immunosuppressivemedical conditions.

7. Rates of absenteeism will depend on the severity of the pandemic. In a severe pandemic,
absenteeism attributable to illness, the need to care for ill family members, and fear of 
infection may reach 40 percent during the peak weeks of a community outbreak, with 
lower rates of absenteeism during the weeks before and after the peak. Certain public 
health measures (closing schools, quarantining household contacts of infected
individuals, “snow days”) are likely to increase rates of absenteeism.

8. The typical incubation period (interval between infection and onset o f symptoms) for
influenza is approximately 2 days.

9. Persons who become ill may shed virus and can transmit infection for one-half to one day
before the onset o f illness. Viral shedding and the risk o f transmission will be greatest 
during the first 2 days of illness. Children will play a major role in transmission of
infection as their illness rates are likely to be higher, they shed more virus over a longer 
period of time, and they control their secretions less well.

10. On average, infected persons will transmit infection to approximately two other people.

11. Epidemics will last 6 to 8 weeks in affected communities.

12. Multiple waves (periods during which community outbreaks occur across the country) of
illness are likely to occur with each wave lasting 2 to 3 months. Historically, the largest 
waves have occurred in the fall and winter, but the seasonality of a pandemic cannot be 
predicted with certainty.
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C h ap ter  3  - F ed era l G overn m en t R esp on se  to  a  P an d em ic

While the Implementation Plan (Plan) directs Federal departments and agencies to take action to 
prepare for a pandemic, it is important for the Federal Government to coordinate closely its 
efforts to gather relevant data and overall situational awareness in a timely manner from the
initial phases of a pandemic until recovery is complete, and to communicate its approach to its
international partners, State, local, and tribal entities, critical infrastructure owners and operators, 
and the public. This section describes the manner in which the Federal Government will 
coordinate its actions, the specific roles and responsibilities o f the various Federal departments 
and agencies, and the specific actions to be taken at stages before, during, and after the 
occurrence of the first wave of a pandemic in the United States.

C om m an d , C on tro l, an d  C oord in ation  o f th e  F ed era l R esp on se
A pandemic will differ from most natural or manmade disasters in nearly every respect. Unlike
events that are discretely bounded in space or time, a pandemic will spread across the globe over 
the course o f months or over a year, possibly in waves, and will affect communities of all sizes 
and compositions. The impact o f a severe pandemic may be more comparable to that o f a
widespread economic crisis than to a hurricane, earthquake, or act o f terrorism. It may present as 
a particularly severe influenza season, or it may overwhelm the health and medical infrastructure 
o f cities and have secondary and tertiary impacts on the stability of institutions and the economy. 
These consequences are impossible to predict before a pandemic emerges because the biological 
characteristics o f the virus and the impact o f our interventions cannot be known in advance.

Similarly, the role of the Federal Government in a pandemic response will differ in many respects 
from its role in most other natural or manmade events. However, the distributed nature of a 
pandemic, as well as the sheer burden of disease across the Nation, means that the physical and 
material support States, localities, and tribal entities can expect from the Federal Government will 
be limited in comparison to the aid it mobilizes for geographically and temporally bounded 
disasters like earthquakes or hurricanes. Nevertheless, the Federal Government must maintain 
complete situational awareness and be ready and able to take decisive action to ensure a
comprehensive and timely national response to a pandemic. The Federal Government will also
bear primary responsibility for certain critical functions, including the support of containment
efforts overseas and limitation of the arrival o f a pandemic to our shores; provision o f clear
guidance to State, local, and tribal entities, the private sector and the public on protective
measures and responses that should be taken; modifications to the law and regulations to facilitate 
the national pandemic response; modifications to monetary policy to mitigate the economic 
impact of a pandemic on communities and the Nation; and many others. The Federal
Government will also work to ensure the production and distribution of vaccine and antiviral
medications to State, local, and tribal entities, and the acceleration o f research, development,
testing, and evaluation of vaccines and therapies during the outbreak.

States, localities, and tribal entities across the Nation will each have to address the medical and
non-medical impacts o f the pandemic with available resources. This means that it is essential for 
State, local, and tribal entities to have plans in place to support the full spectrum o f societal needs 
over the course o f weeks or months, and for the Federal Government to provide clear guidance on 
the manner in which these needs can be met.
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It is important that the Federal Government have a defined mechanism for coordination of its
response. The N a tio n a l R e sp o n s e  P la n  (NRP) is the primary mechanism for coordination of the 
U.S. Government (USG) response to an actual or potential Incident o f National Significance, and 
will form the basis of the Federal pandemic response. It defines Federal departmental
responsibilities for sector-specific responses, and provides the structure and mechanisms for
effective coordination among Federal, State, local, and tribal entities, the private sector, and non
governmental organizations (NGOs). As per the NRP, during an Incident of National 
Significance the Secretary of Homeland Security is responsible for coordinating the Federal 
response, supported by other Federal departments and agencies, each with jurisdiction over its 
sectors and related responsibilities.

A pandemic will present unique challenges to the coordination of the USG response. First and
foremost, the types of support that the Federal Government will provide to the Nation are of a
different kind and character than those it traditionally provides to communities damaged by
natural disasters. Secondly, although it may occur in discrete waves in any one locale, the
national impact o f a pandemic will last for many months, unlike the “traditional” concept of an
Incident of National Significance. Finally, a pandemic is a sustained public health and medical
emergency, and although it may have important second- and third-order impacts on infrastructure 
and the economy, all o f these consequences can be traced back to the spread o f the virus through 
a population. Health and medical considerations will necessarily be the principal drivers for
decisions affecting foreign policy, international trade and travel, domestic disease containment
efforts, continuity of operations within the Federal Government, and almost every other aspect of 
the Federal response.

N O T E : T h e  fo llo w in g  p a r a g r a p h  w ill  b e  d isc u s se d  a t  th e  D e p u tie s  C o m m itte e  m e e t in g
[For these reasons, the Secretary of Health and Human Services will lead Federal health and
medical response efforts, will be the principal Federal spokesperson for pandemic issues, and will
ensure that the actions of other departments and agencies support the principal objective of saving
lives and mitigating suffering. The Secretary will be closely supported by the Secretary of
Homeland Security, who will play a prominent supporting role in coordinating the response to the
pandemic, including its impact on critical infrastructure entities and the private sector, as well as
in coordination of other Federal departments and agencies in support of the response. This lead
role o f HHS may change if  significant degradation of infrastructure or societal disruption emerges
as a pandemic evolves, in which case the lead may shift to the Secretary of Homeland Security.
The decision to make this or any other adjustments to lead responsibilities will rest with the
President.]

F o r m a t t e d : S t r i k e t h r o u g h ,
H i g h l i g h t

D e l e t e d :  He
F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t

F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t

The NRP stipulates mechanisms for coordination of the Federal response, but sustaining these
mechanisms for several months to over a year will present unique challenges. While day-to-day
situational monitoring would likely occur through a central emergency operations center, critical
decision-making would be accomplished through an interagency body composed o f senior D e l e t e d :  comprised
decision makers from across the government. This would occur through a mechanism such as a
joint interagency task force. These and other considerations applicable to response to a pandemic
will be incorporated in the NRP review process and inform recommendations on revisions and
improvements to the NRP and associated annexes.

Irrespective of the mechanism used for interagency coordination, and pursuant to the NRP, policy 
issues that cannot be resolved at the department level will be addressed through the Homeland 
Security Council/National Security Council (HSC/NSC)-led policy coordination process.
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R oles an d  R esp on sib ilities

The Federal Government
As described above, sector and related responsibilities will remain the purview o f individual
departments and agencies. Specific departments and agencies will be given responsibility for
coordination of portions o f the response, however, similar to the manner in which this is
described in the Emergency Support Functions (ESFs) o f the NRP. These coordination
responsibilities are summarized here:

N O T E : T h e  fo llo w in g  p a r a g r a p h s  w il l  b e  d isc u s se d  a t  th e  D e p u t ie s  C o m m itte e  m e e t in g
[T h e  S e c r e ta ry  o f H e a lth  a n d  H u m a n  S e r v ic e s  will serve as the lead Federal official for
determining the appropriate national response to the pandemic. The Secretary will be responsible
for coordination of the medical and public health response during a pandemic, to include
coordination of all Federal medical support to communities; provision o f guidance on infection
control and treatment strategies to State, local, and tribal entities, and the public; maintenance,
prioritization and distribution of countermeasures in the Strategic National Stockpile; ongoing
epidemiologic assessment, modeling of the outbreak and research into the influenza virus, novel
countermeasures and rapid diagnostics.]

[T h e  S e c re ta ry  o f H o m e la n d  S e c u r ity  will support the Secretary of Health and Human Services in
the implementation of pandemic national response efforts. The Secretary will be responsible for
ensuring the integrity of the Nation's infrastructure, domestic security, entry and exit screening
for influenza at the borders, facilitation o f coordination for the overall response to the pandemic,
implementation o f policies that facilitate compliance with recommended social distancing
measures, and the provision of a common operating picture for all departments and agencies of
the Federal Government.]

T h e  S e c r e ta ry  o f  S ta te  will be responsible for the coordination of the international response,
including ensuring that other nations join us in our efforts to contain or slow the spread of a
pandemic virus, helping to limit the adverse impacts on trade and commerce, and coordinating
our efforts to assist other nations that are impacted by the pandemic.

T h e  S e c re ta ry  o f  D e fe n se  will be responsible for protecting American interests at home and
abroad. The Secretary of Defense may assist in the support of domestic infrastructure and
essential government services or, at the direction of the President and in coordination with the
Attorney General, the maintenance of civil order or law enforcement, in accordance with
applicable law. The Secretary of Defense will retain command of military forces providing
support.

T h e  S e c r e ta ry  o f  T ra n s p o r ta tio n  will be responsible for coordination of the transportation sector 
and will work to ensure that appropriate coordinated actions are taken by the sector to limit 
spread o f infection while preserving the movement of essential goods and services and limiting 
the impact of the pandemic on the economy.

T h e  S e c r e ta ry  o f A g r ic u ltu re  will be responsible for ongoing surveillance for influenza in
domestic animals and animal products, and for the domestic response to an outbreak of a
pandemic virus or virus with pandemic potential in such animals. The Secretary o f Agriculture
will also be responsible for ensuring that the Nation's commercial supply of meat, poultry, and
egg products are wholesome, not adulterated, and properly labeled and packaged.

F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t

D e l e t e d :  He
F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t

F o r m a t t e d :  S t r i k e t h r o u g h ,  
H i g h l i g h t

D e l e t e d :  and
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H i g h l i g h t
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T h e  S e c r e ta ry  o f  th e  T re a su ry  will be responsible for monitoring and evaluating the economic
impacts o f the pandemic and will help formulate the economic policy response and advise on the 
likely economic impacts o f containment efforts. The Secretary of the Treasury will also be 
responsible for preparing policy responses to pandemic-related international economic
developments, for example, leading the Federal Government's engagement with the multilateral 
development banks (MDB) and international financial institutions (IFI), including encouraging 
MDB and IFI efforts to assist countries to address the impact o f pandemic influenza.

O th e r  C a b in e t h e a d s  will retain responsibility for their respective sectors. All departments and
agencies will be responsible for developing pandemic plans that (1) provide for the health and
safety of their employees; (2) ensure that the department or agency will be able to maintain its
essential functions and services in the face of significant and sustained absenteeism; (3) provide 
clear direction on the manner in which the department will execute its responsibilities in support 
o f the Federal response to a pandemic as described in this Plan; and (4) communicate pandemic 
preparedness and response guidance to all stakeholders of the department or agency.

Non-Federal Entities
The N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y) and this Plan clearly articulate
expectations for all stakeholders for pandemic preparedness and response, including international 
partners, State, local, and tribal entities, the private sector and infrastructure providers, and 
individuals and families. These expectations can be found under “Roles and Responsibilities” in 
the subsequent chapters and the “Actions and Expectations” contained at the end of each chapter.

F o r m a t t e d : U n d e r l i n e

D e l e t e d : P age  B re ak

F o r m a t t e d : F o n t :  N o t

F o r m a t t e d : F o n t :  N o t

I t a l i c

F ed era l G overn m en t A ction s d u rin g  a  P an d em ic
While the majority of this Plan describes specific actions that will be taken to improve our
preparedness, it is important to show how this preparedness will translate to action in the period 
o f time immediately before, during, and after the emergence of a pandemic. The unpredictable 
nature of a pandemic, the character of the pandemic virus, and the state of our preparedness
efforts when a pandemic begins make it difficult to accurately predict all actions that the Federal 
Government will take during a pandemic. Nevertheless, it is possible to describe what action 
would be taken if  a pandemic begins tomorrow, recognizing that our preparedness and ability to 
respond will improve with each passing month.

For containment to be effective, the United States and the international community must develop D e l e t e d :  United
a comprehensive containment strategy that involves commitments of funding, supplies,
equipment, training, expertise, personnel, countermeasures (e.g., antiviral medications, vaccine,
and personal protective equipment (PPE)), and animal and public health measures in a D e l e t e d :  [
coordinated, global approach. The success of such an effort, however, will be highly dependent Deleted: ] ) ,

on early notification of influenza cases, in both humans and animals, caused by strains that have
pandemic potential. Countries must immediately notify the World Health Organization (WHO)
o f such infections in humans, and the World Organization for Animal Health (OIE) for infections
in animals, and provide timely sharing of samples to allow for an international response to be
initiated.

World Health Organization Phases of a Pandemic
It is most appropriate to link our actions to the phases of a pandemic. The WHO has defined six 
phases, before and during a pandemic, that are linked to the characteristics of a new influenza 
virus and its spread through the population. This characterization represents a useful starting 
point for discussion about Federal Government actions.
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In te r -p a n d e m ic  P e r io d  (period of time between pandemics)
P h a se  1 :  No new influenza virus subtypes have been detected in humans. An influenza virus 

subtype that has caused human infection may be present in animals. If  present in 
animals, the risk of human disease is considered to be low.

P h a se  2 :  No new influenza virus subtypes have been detected in humans. However, a 
circulating animal influenza virus subtype poses a substantial risk of human disease.

P a n d e m ic  A le r t  P e r io d
P h a se  3 :  Human infection(s) with a new subtype, but no human-to-human spread, or at most rare 

instances o f spread to a close contact.

P h a se  4 :  Small cluster(s) with limited human-to-human transmission but spread is highly 
localized, suggesting that the virus is not well adapted to humans.

P h a se  5 :  Larger cluster(s) but human-to-human spread still localized, suggesting that the virus is 
becoming increasingly better adapted to humans, but may not yet be fully transmissible 
(substantial pandemic risk).

P a n d e m ic  P e r io d
P h a se  6 :  Pandemic phase: increased and sustained transmission in general population.

We are currently in WHO Phase 3 of the Pandemic Alert Period. As previously described,
significant action is underway to prepare for a pandemic. It is the policy of the Federal
Government to accelerate these preparedness efforts prior to WHO Phase 4, then initiate
pandemic response actions at Phase 4, when epidemiological evidence of two generations of
human-to-human transmission of a new influenza virus is documented anywhere in the world.

New Domestic Animal Outbreaks in Previously Unaffected Countries 
A human pandemic influenza virus could emerge outside the United States or within our borders. 
Because of the potential for an HPAI virus, including the current HPAI H5N1, to become a
pandemic strain, many international animal health initiatives are being implemented to assist 
affected countries with their response to disease outbreaks in poultry. Control of threatening 
viruses among animals is a critical element of the strategy to reduce the level o f human exposure, 
a key risk factor for infection and, therefore, emergence o f a pandemic strain.

Regardless of where the risk exists for emergence of a pandemic strain, we must be prepared to
respond appropriately. A robust surveillance system in domestic animals and wildlife is required 
to ensure detection and identify new outbreaks in previously unaffected countries. Of the two, 
outbreaks in domestic animals present a relatively higher likelihood o f human exposure to
influenza virus than do outbreaks in wildlife. Domestic animal infections may also present more 
opportunity than do wildlife infections for an influenza virus to undergo genetic reassortment and 
become a human pandemic strain. This means that when an influenza virus with human
pandemic potential is introduced into domestic birds or other domestic animals in a previously
unaffected country, the infection must be detected and eradicated as quickly as possible. If  such a 
virus is found in wild birds or other wildlife, efforts should be directed at preventing it from being 
introduced into domestic birds or other susceptible animals.

Perhaps most importantly, surveillance of animals needs to be integrated with human influenza
surveillance activities at a national level. It is important for results of animal surveillance to serve
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as an input that may help target human surveillance efforts, relative to temporal, geographic, or 
other risk factors, especially when an influenza virus with human pandemic potential is detected 
in birds or other animals.

Stages o f the Federal Government Response
The WHO phases provide succinct statements about the global risk for a pandemic and provide 
benchmarks against which to measure global response capabilities. In order to describe the 
Federal Government approach to the pandemic response, however, it is more useful to
characterize the stages of an outbreak in terms of the immediate and specific threat a pandemic 
virus poses to the U.S. population. The following stages provide a framework for Federal 
Government actions:

Stage 0: New Domestic Animal Outbreak in Previously Unaffected Country
Stage 1: Suspected Human Outbreak Overseas
Stage 2: Confirmed Human Outbreak Overseas
Stage 3: Widespread Human Outbreaks in Multiple Locations Overseas
Stage 4: First Human Case in North America
Stage 5: Spread throughout United States D e l e t e d :  United 
Stage 6: Recovery and Preparation for Subsequent Waves

The following description o f the Federal Government response at each of these stages is divided
into objectives, actions, policy decisions and messaging considerations. “Immediate Actions”
reflect those agreed-upon measures that would be triggered as each landmark for increasing risk
to the U.S. population was passed. “Policy Decisions” reflect issues that would have to be
considered by the Federal Government at the time, in the context o f the available information
about the pandemic and the status of our response. Finally, “Communications and Outreach”
describes the high-level objectives of the guidance that is provided to the public; institutions;
State, local, and tribal authorities; and our international partners. D e l e t e d :  tribal and

Some of these policy issues are being deliberated at the time of this Plan's release, and decisions
will be made well in advance of the emergence o f a pandemic. This Plan will be updated on a
regular basis to reflect such policy decisions, as well as improvements in domestic preparedness
(e.g., increases in the size of our domestic stockpile or vaccine production capacity).

The list of decisions and actions is not exhaustive -- it is intended to provide a high-level
overview of the Federal Government approach to a pandemic response. It should also be
recognized that during a pandemic a number of actions and decisions will proceed in the face of 
incomplete information, or in the setting o f a rapidly evolving epidemiologic or societal picture. 
It will be important to maintain a flexible and nimble response posture throughout the response, 
and adjust our approach as additional situational information becomes available. Finally, there 
are a series of crosscutting actions that will occur throughout the response. We will continuously 
review, reassess, and adjust our strategy as new information or response capabilities become
available, in areas such as risk communication to the public, our allocation scheme for
countermeasures, and the support provided to different sectors of critical infrastructure and the
economy.

While this set of actions and decisions represents the Federal Government approach to the
pandemic response, this approach will not be taken in a vacuum. We will ensure that our
response is closely coordinated with our international partners, multilateral organizations, and 
State, local, and tribal entities, and that we provide clear, accurate, credible, and timely 
information about our response to the public and all other stakeholders on an ongoing basis.

^ D e l e t e d :  -

- z  /

D e l e t e d :  Where such actions are 
concerned, we

D e l e t e d : . Areas

z > ' D e l e t e d : which

D e l e t e d :

include
adjustments are likely

D e l e t e d :
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/
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F O R O F F I C IA L  U S E  O N L Y  -  D R A F T

S u m m ary  o f F ed era l G overn m en t A ction s d u rin g  a  P an d em ic
^ D e l e t e d :

S ta g e  0 :  N e w  D o m e st ic  A n im a l O u tb r e a k  in  P r e v io u s ly  U n a ffe c te d  C o u n tr y (W H O  P h a s e  3 )
A confirmed outbreak in domestic animals of an influenza virus with pandemic potential,
especially one that has already shown the ability to cause illness in humans, signals an important 
opportunity to decrease the risk of a human pandemic. When such an outbreak occurs in a 
country that is not currently experiencing other outbreaks caused by that strain of influenza virus, 
there will be a variety o f actions that need to be taken to address the situation. It is incumbent 
upon the international community to take rapid action to ascertain the facts on the ground and 
provide appropriate assistance to the affected country. The steps taken in this stage will be 
closely coordinated with our international partners and multilateral organizations such as the 
United Nations Food and Agriculture Organization (FAO) and the OIE.

Should such an outbreak occur within the United States, appropriate response and coordination 
activities will be initiated as presented in Chapter 7 - Protecting Animal Health.

O b je c tiv e s
•  Track outbreaks until control/resolution
•  Provide coordination mechanisms, logistical support, and technical guidance
•  Eradicate the virus as quickly as possible from domestic animals
•  Monitor for reoccurrence o f disease
•  Increase surveillance for human cases

D e l e t e d :  United 
-  -  ^ D e l e t e d :  -

Im m e d ia te  A c tio n s
• Initiate dialogue with FAO, other relevant international health organizations, and other 

international partners to ensure complete coordinated support (Department of State (DOS) 
and Department of Agriculture (USDA))

• Initiate dialogue with affected nation through diplomatic, animal, and human health channels 
to ascertain situation, offer scientific, technical, and potentially economic and trade 
assistance, and encourage full and open sharing of information (DOS, Department of Health 
and Human Services (HHS), and USDA)

• Prepare to deploy rapid response team including influenza epidemiology, diagnostics, public- 
health management, and communications, as part of bilateral and multilateral teams to assess 
situation and requirements for successful animal disease eradication and human disease 
prevention effort (DOS, USDA, U.S. Agency for International Development (USAID), 
Department of Defense (DOD), and HHS)

• Prepare to supply testing protocols and deploy reagents and equipment to support diagnostic 
requirements for both animal and human testing (USDA, HHS, DOD, and Department of 
Homeland Security (DHS))

• Prepare to deploy animal disease response materiel, including PPE (USDA and USAID)

P o lic y  D e c is io n s
• Deployment of countermeasures to affected country as part of the U.S. contribution to an 

animal disease control and eradication effort

C o m m u n ic a t io n s  a n d  O u tr e a c h
• All: Advise that the Federal Government, along with international partners, is working to 

ascertain situation as quickly as possible, and that information will be communicated as it 
becomes available

{/
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•  International: Encourage nations and international animal and public health organizations to 
engage in rapid, coordinated assessments and coordinated communication of findings

•  Public: Reassure public that disease containment measures have been implemented and 
indicate that measures are targeted at preventing animal-to-animal and animal-to-human 
transmission F o r m a t t e d :  F o n t :  1 1  p t

S ta g e  1 :  S u sp e c te d  H u m a n  O u tb r e a k  O v e r s e a s  (W H O  P h a s e  3 )
There are many ways in which suspicious clusters of illness may come to our attention, including 
through reporting to the WHO, news reporting, clinical results in regional laboratories, or through 
word o f mouth or other informal channels. It is incumbent upon the international community to 
take rapid action to ascertain the facts on the ground, irrespective o f the manner in which the
reporting occurs. The steps taken here and at subsequent stages will be closely coordinated with 
our international partners and multilateral organizations such as the WHO.

With the WHO Secretariat and other partners, countries should agree ahead of time on the core
content o f basic information packages that will be necessary to give to the public in the event o f a 
pandemic, and, to the greatest extent possible, develop an agreed “script” of common, 
harmonized messages to broadcast to the public immediately and continuing for at least 36 to 48 
hours after a pandemic has potentially begun.

O b je c tiv e s
•  Rapidly investigate and confirm or refute reports of human-to-human transmission
•  Initiate coordination mechanisms and logistical support that will be necessary if  outbreak 

confirmed

Im m e d ia te  A c tio n s
•  Initiate dialogue with WHO and other relevant international health organizations to ensure 

complete coordinated support (DOS and HHS)
•  Deploy rapid response team including influenza epidemiology, microbiology, public-health 

management, infection control, and communications, as part of bilateral and multilateral 
teams to assess situation and identify situation-specific requirements for successful
containment effort if  human-to-human transmission strongly suspected or confirmed (HHS)

•  Ensure rapid genetic sequencing of viral isolates is performed, providing U.S. 
facilities/resources to support sequencing and comparison with existing influenza gene 
libraries as needed (HHS)

•  Activate logistical capability to transport samples to the United States or other key locations 
(HHS and DOD)

•  Prepare to deploy reagents to support surge diagnostic requirements (HHS)
•  Amplify laboratory-based and clinical surveillance in region (DOD and HHS)
•  Prepare to provide logistical support for deployment of stockpile materiel to region, including 

identification of necessary equipment, supplies and personnel (DOD and HHS)
•  Activate Assistant Secretary-level task force to track developments in region, coordinate and 

communicate information flow across interagency, and coordinate response efforts and 
decisions (DOS, HHS, and DHS)

•  Initiate dialogue with potentially affected nations through diplomatic and health channels to 
ascertain situation, offer scientific, technical, and potentially economic and trade assistance, 
and encourage full and open sharing o f information; initiate dialogue with international
partners to ensure complete coordinated support (DOS and HHS)

D e l e t e d :  inflection

D e l e t e d :  United

D e l e t e d :  Department ofDefense 
[

D e l e t e d :  ]

D e l e t e d :  Department of
Homeland Security [

D e l e t e d :  ]
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•  Review domestic plans to increase layered protective measures at borders and prepare to 
implement travel restrictions from affected areas, as appropriate (DHS, HHS, and Department 
o f Transportation (DOT))

P o lic y  D e c is io n s
•  Pre-positioning o f international stockpile assets in region o f suspected outbreak
•  Vaccination of selected populations with pre-pandemic vaccine

C o m m u n ic a t io n s  a n d  O u tr e a c h
•  All: Advise that the Federal Government, along with international partners, is working to 

ascertain situation as quickly as possible, and that information will be communicated as it 
becomes available

•  International: Encourage nations and international organizations to engage in rapid, 
coordinated assessments and coordinated communication o f findings

•  State/local/tribal entities and Institutions: Review pandemic plans and direct to trusted 
information sources such as www.pandemicflu.gov

•  Public: Encourage calm, explain confirmed facts and direct to trusted information sources 
such as www.pandemicflu.gov

D e l e t e d :  [

D e l e t e d :  ])

D e l e t e d :  Utilization
F o r m a t t e d :  I n d e n t :  L e f t :  
0 " ,  H a n g i n g :  0 . 2 5 "

F i e l d  C o d e  C h a n g e d

D e l e t e d :  pandemicflu.gov

S ta g e  2 :  C o n fir m e d  H u m a n  O u tb r e a k  O v e r s e a s  (W H O  P h a s e  4  o r  5 )
We will rely upon the WHO to confirm sustained human-to-human transmission of a novel
influenza virus, but it is possible that confirmation will come directly from an affected nation or 
through our own scientists in the affected region.

O b je c tiv e s
•  Contain the outbreak to the affected region(s) and limit potential for spread to the 

United States
•  Activate the domestic public health and medical response

Im m e d ia te  A c tio n s
•  Deploy non-countermeasure components o f international stockpile and diagnostic reagents to 

support outbreak investigation, as well as technical and medical assistance (DOS, HHS, and 
DOD)

•  Rapidly assess conditions and likelihood of international containment or slowing of pandemic 
spread (HHS, DHS, DOD, and DOS)

•  Support international deployment of countermeasures to affected region(s) (see below)
•  Prepare to provide manpower and security support to international ports of embarkation and 

domestic ports of entry (DOD)
•  Work with other countries to implement host country pre-departure screening and initiate 

U.S. en route and arrival screening at U.S. ports of entry (DOS, DOT, DHS, HHS, and DOD)
•  Consider travel or routing restrictions from the affected area and for countries that do not 

have adequate pre-departure screening (DHS, DOT, DOS, and DOD)
•  Implement protocols for cargo handling that allow trade to continue, when possible (DHS, 

DOD, DOS, and DOT)
•  As appropriate, funnel international flights into pre-determined U.S. international airports to 

manage increased demand for screening (DHS, DOS, DOD, and DOT)
•  Implement protocols to dynamically manage or divert inbound international flights with 

suspected cases of pandemic influenza (DOT, DHS, DOD, and DOS)
•  Activate domestic quarantine stations and ensure coordination at State, local, and tribal level, 

especially with health care resources (HHS and DHS)

Chapter 3 - Federal Government Response to a Pandemic
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•  Develop seed for vaccine and prepare to produce monovalent vaccine (HHS)
•  Meet with vaccine and pharmaceutical manufacturers to discuss maximal exploitation of 

production capacity and regulatory modifications to facilitate countermeasure production 
(HHS)

•  Develop, produce and deploy diagnostic reagents for pandemic virus to Laboratory Response 
Network (LRN) laboratories (HHS)

•  Prepare to provide military bases and installation support to Federal, State, local, and tribal 
agencies (DOD)

•  Evaluate ability of pandemic virus to infect and replicate efficiently in poultry or other 
animals and take appropriate actions based on the results of the evaluation (USDA)

•  Determine whether pre-pandemic vaccine is effective against pandemic strain (HHS)
•  Review domestic pandemic plans and prepare for response, placing critical staff on recall and 

pre-deploying assets where appropriate (All)

P o lic y  D e c is io n s
•  Deployment of countermeasures to affected region(s) as part o f the U.S. contribution to a 

containment effort
•  Entry/exit screening criteria, nations/regions involved, protocol for isolation and quarantine 

o f passengers and employees
•  Diversion of annual trivalent vaccine production to monovalent pandemic vaccine when seed 

virus available
•  Pre-vaccination with or administration of a primer dose o f pre-pandemic (unmatched) vaccine 

for emergency response teams (to be followed by pandemic strain vaccine, when available)
•  Revision of prioritization and allocation scheme for pandemic vaccine and antiviral 

medications, based upon real-time situational analysis o f characteristics of the pandemic 
virus, epidemiological analyses, and the most recent data regarding available stockpiles of 
countermeasures

•  Deployment of pre-pandemic vaccine to State/tribal entities and to Federal departments and 
agencies, and initiation of vaccination

C o m m u n ic a t io n s  a n d  O u tr e a c h
•  All: Place all on alert that a high likelihood of a pandemic exists, educate all stakeholders on 

Federal Government response and containment strategies and expectations for all entities 
below

•  International: Encourage rapid, coordinated containment effort and coordinated actions to 
limit from region and to screen passengers

•  State/local/tribal: Place on alert for spread of outbreak to the United States; activate D e l e t e d :  United
preparedness/response plans and surveillance systems; initiate regular calls with Governors 
and State/tribal public health and emergency preparedness leaders to provide guidance on 
preparedness actions necessary and to coordinate messaging

•  Institutions: Make organizations aware o f continuity plans and measures to limit infection 
transmission in workplace; reassure that efforts will be made to limit adverse impact on 
movement o f goods, services and people

•  Prepare to limit domestic ports of entry to facilitate medical screening of international
travelers and transportation employees (DHS, DOT, HHS, and DOD) D e l e t e d : .

•  Declare Incident of National Significance and activate NRP (DHS in coordination with other
Federal departments)

•  Amplify hospital-based surveillance in all communities (HHS)
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•  Public: Prepare public for possibility of a pandemic while providing information about 
containment efforts, reassure that we have not yet seen cases domestically; review actions 
that reduce likelihood of influenza exposure and limit influenza transmission

A_________________________________________________________________________________________________
S ta g e  3 :  W id e sp r e a d  H u m a n  O u tb r e a k s  in  M u lt ip le  L o c a tio n s  O v e r s e a s  (W H O  P h a s e  6 )
The occurrence o f widespread outbreaks suggests that efforts are unlikely to be successful in 
containing the emerging pandemic. We will focus our efforts on our domestic preparedness 
posture and response actions and on delaying the onset o f epidemics within the United States.

O b je c tiv e s
•  Delay the emergence o f pandemic influenza in the U.S. population 
•  Ensure the earliest warning possible of the first case(s) in North America 
•  Prepare our domestic containment and response mechanisms

Im m e d ia te  A c tio n s
•  Continue to limit international travel from affected regions (or regions that do not institute 

pre-departure screening) and maintain layered screening measures for host country pre
departure, en route, and arrival of U.S.-bound travelers (DOS, DHS, and HHS)

•  Prepare “containment stockpile” for deployment to quarantine stations and other locations as 
appropriate (HHS)

•  Maintain heightened hospital-based surveillance in all communities (HHS)
•  If  not previously available, develop and deploy diagnostic reagents for pandemic virus to all 

LRN laboratories (HHS)
•  Perform real-time modeling and epidemiological analyses to characterize the virus, its speed 

o f spread, and impact on the population to inform recommendations concerning public health 
interventions and countermeasure prioritization (HHS)

•  Deploy antiviral stockpile with appropriate security to State/tribal entities and to Federal 
departments and agencies, with prioritization and treatment recommendations (HHS)

•  Prepare to implement surge plans at Federal medical facilities (HHS, DOD and Department 
o f Veterans Affairs ( A))

•  Activate domestic emergency medical personnel plans (HHS and VA)
•  If  not previously done, divert annual trivalent vaccine production to monovalent pandemic 

vaccine (HHS)
•  Deploy pre-pandemic vaccine to State/tribal entities and to Federal agencies, and initiation of 

vaccination

P o lic y  D e c is io n s
•  Deployment of antiviral stockpile to State/tribal entities and to Federal agencies, with 

guidance on prioritization and treatment recommendations
•  Redirection o f international efforts to domestic preparedness and response

F o r m a t t e d :  F o n t :  1 1  p t
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D e l e t e d :  ])
F o r m a t t e d :  I n d e n t :  L e f t :
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D e l e t e d :  Divert
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C o m m u n ic a t io n s  a n d  O u tr e a c h
•  International: Reinforce importance of travel restrictions and entry/exit screening
•  State/local/tribal: Advise governments to activate pandemic response plans; review influenza 

case definition and testing protocols used by public health and medical community; announce 
preliminary conclusions of epidemiologic assessments and modeling; request that State, local, 
and tribal leadership reach out to critical infrastructure providers to ensure that continuity
plans are in place

•  Institutions: Review continuity of operations guidance

| D e l e t e d :
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S ta g e  4 :  F ir s t  H u m a n  C a s e  in  N o r th  A m e r ic a  (W H O  P h a s e  6 )
We recognize that the development of the first case anywhere in North America represents a
significant threat to the entire continent, as for practical purposes it will be impossible to prevent
completely the migration o f disease across land borders. We also recognize that a pandemic
could originate in North America, rather than overseas, in which case our response would begin
with the steps below. We will work with Canada and Mexico to delay the spread of the pandemic
across North America through aggressive attempts to contain the initial North American
outbreaks, recognizing the challenges associated with such an effort.

O b je c tiv e s
•  Contain the first cases on the continent with slowing o f first and subsequent pandemic waves 

o f spread
•  Implement the national response

Im m e d ia te  A c tio n s
•  Deploy “containment stockpile,” if  available, to any domestic region with confirmed or 

suspected cases of pandemic influenza, if  an epidemiologic link to an affected region exists 
(HHS)

•  Limit non-essential passenger travel in affected areas and institute protective measures / 
social distancing, and support continued delivery o f essential goods and services (DHS, DOT, 
and HHS)

•  Ensure that pandemic plans are activated across all levels o f government and in all 
institutions (HHS and DHS)

•  Continue with development of pandemic vaccine (HHS)
•  Activate surge plans within Federal health care systems and request that State, local, and 

tribal entities do the same (HHS and DHS)
•  Continue to develop and deploy diagnostic reagents for pandemic virus to all LRN 

laboratories and other laboratories with capability and expertise in pandemic influenza 
diagnostic testing (HHS)

P o lic y  D e c is io n s
•  Revision of prioritization and allocation scheme for pandemic vaccine as appropriate, based D e l e t e d :  Determination

upon characteristics of the pandemic virus and available quantities o f vaccine

•  Public: Review preparedness and countermeasure distribution guidance; advise public to
prepare to reduce non-essential domestic travel once epidemic reaches United States. D e l e t e d :  United

C o m m u n ic a t io n s  a n d  O u tr e a c h
•  All: Communicate up-to-date information on epidemiologic characteristics o f virus and 

outbreak modeling
•  International: Reinforce importance of travel restrictions and entry/exit screening.
•  State/local/tribal: Advise State, local, and tribal leadership to implement pandemic response 

plans; provide guidance on public communication
•  Institutions: Advise institutions to implement continuity plans
•  Public: Review actions that reduce likelihood of influenza exposure and limit influenza 

transmission; assure public of ability to maintain domestic safety and security; advise public
to curtail non-essential travel and prepare for implementation of community disease Formatted: Indent: Left:
containment measures as epidemic spreads -0.5", Right: -0 .5",

T a b s :  6 . 5 " ,  L e f t  +  N o t  
a t  6 "
F o r m a t t e d :  F o n t :  1 1  p t
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

O b je c tiv e s
•  Support community responses to the extent possible to mitigate illness, suffering, and death
•  Preserve the functioning of critical infrastructure and mitigate impact to the economy and 

functioning of society

S ta g e  5 :  S p r e a d  th r o u g h o u t  U n ite d  S ta te s  (W H O  P h a s e  6 )  D e l e t e d :  U nited

The emergence of human cases in multiple locations around the country will portend a
progressive increase in case load on communities and a resulting impact on all institutions,
including those supporting critical infrastructure.

Im m e d ia te  A c tio n s
•  Maintain continuous situational awareness of community needs, triage, and direct Federal 

support o f health and medical systems, infrastructure, and maintenance of civil order as 
feasible (All)

•  Deploy pandemic vaccine, if  available, with continuously updated guidance on prioritization 
and use (HHS)

•  Continuously evaluate the epidemiology of the pandemic virus and update recommendations 
on treatment of patients and protective actions for all sectors on an ongoing basis (HHS and 
DHS)

•  Provide guidance on judicious use of key commodities to reduce the likelihood of shortages 
(DHS)

P o lic y  D e c is io n s
•  Determination o f whether (and if  so, the form) Federal intervention is required to support 

critical infrastructure and the availability of key goods and services (such as food, utilities, 
and medical supplies and services)

•  Determination o f when travel restrictions previously enacted can be lifted

C o m m u n ic a t io n s  a n d  O u tr e a c h
•  International: Advise that the United States is executing its plans to assure continuity of D e l e t e d :  United

society and national defense
•  State/local/tribal entities and Institutions: Advise that Federal Government will continue to 

provide support, as possible; advise continued implementation of continuity plans, update 
guidance on epidemiology and successful continuity of operations plans

•  Public: Review actions that reduce likelihood of influenza exposure and limit influenza 
transmission; provide candid messages about the epidemiology of the virus, the likelihood of 
contracting influenza and likelihood o f severe illness

S ta g e  6 :  R e c o v e r y  a n d  P r e p a r a tio n  fo r  S u b se q u e n t  W a v e s  (W H O  P h a s e  6  o r  5 )
While a pandemic may impact the Nation for several months or over a year, a given community
can expect to be affected by a pandemic over the course of 6 to 8 weeks. While subsequent
waves have been the norm in previous pandemics, it will be important for communities to begin
reconstituting themselves as soon as possible in order to mitigate persistent secondary and tertiary
impacts o f the outbreak, including the adverse economic consequences that are anticipated.

O b je c tiv e s
•  Return all sectors to a pre-pandemic level of functioning as soon as possible 
•  Prepare for subsequent waves of pandemic

Chapter 3 - Federal Government Response to a Pandemic
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Im m e d ia te  A c tio n s
•  Work with private sector, State, local, and tribal entities to prioritize and begin restoring 

essential services and reviewing plans to maintain continuity of operations in subsequent 
waves with support o f employees that are immunized or have developed immunity (DHS and 
HHS)

•  Redeploy and refit Federal response assets (All)
•  Resume essential Federal functions and ensure continuity of operation through subsequent

waves (DHS and All)
•  Maintain continuous situational awareness o f disease in communities, in order to forecast the 

reduction in illness and reduction in strain on critical infrastructure (HHS and DHS)
•  Provide continuously updated information about the epidemiology of the virus, effective 

treatments, and lessons learned from the first wave, so as to enhance preparedness for 
subsequent wave(s) (HHS)

•  Continue deployment of pandemic vaccine in preparation for subsequent waves (HHS)
•  Review lessons learned to develop strategies for subsequent waves (All)

P o lic y  D e c is io n s
•  Determination as to whether Federal support is needed for any sector(s) unable to function 

effectively after the pandemic

C o m m u n ic a t io n s  a n d  O u tr e a c h
•  All: Advise that additional waves of the pandemic may occur and emphasize need to prepare 

accordingly; communicate key lessons learned to all sectors, and recommend actions to 
enhance preparedness for a subsequent wave(s)

T _______________________________________________________________________________________________________________________________________________  ^ D e l e t e d :
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C h ap ter  4  - In tern a tion a l E fforts

In trod u ction

Pandemic influenza is a global threat. Given the rapid speed of transmission, the universal
susceptibility of human populations and even a modest degree of lethality, an outbreak of
pandemic influenza anywhere poses a risk to populations everywhere. Our international effort to
contain and mitigate the effects o f an outbreak of pandemic influenza beyond our borders is a
central component of our strategy to stop, slow or limit the spread of infection to the
United States. D e l e t e d :  United

To meet this important international challenge, all nations and the broader international
community must be able to detect and respond rapidly to outbreaks of animal or human influenza
with pandemic potential to contain the infection and delay its spread. Many countries, however,
do not have sufficient resources or expertise to detect and respond to outbreaks independently.
International mechanisms to support effective global surveillance and response, including
coordinated provision of accurate and timely information to the public, are also inadequate.

For these reasons, through the International Partnership on Avian and Pandemic Influenza (the
Partnership), established by President George W. Bush in September 2005, and other bilateral and
multilateral international engagement, the U.S. Government (USG) is heightening awareness of
the threat on the part o f foreign governments and publics, and promoting development of national
and international capacity and commitment to prevent, detect, and limit the spread of animal and
human pandemic influenza within and beyond national borders. We are elevating pandemic
influenza on national agendas, coordinating efforts among donor and affected nations, mobilizing
and leveraging global resources, increasing transparency in global disease reporting and
surveillance, and building global public health capacity. The United States is also offering D e l e t e d :  United
bilateral assistance to strengthen capacity to fight pandemic influenza in the countries at highest
risk.

K ey  C on sid eration s

With the ever-present threat that a newly emerging strain o f animal influenza could spark a
human pandemic, it is essential that highly pathogenic viruses in animals, wherever they appear, 
be carefully monitored for changes that could indicate an elevated threat to humans. An outbreak 
o f a novel strain or subtype of influenza capable of sustained and efficient human-to-human
transmission, which could occur in the United States or abroad, would spread quickly within an
affected community, doubling in size approximately every 3 days. Thorough preparedness,
robust surveillance and strong response on the part o f all countries are critically important, as the 
probability of containing an outbreak of a pandemic virus at its site of origin depends on how 
quickly an affected country detects and reports it, shares and tests viral samples, distributes
effective countermeasures and implements public health measures to limit spread.

There are significant challenges to a rapid response to an incipient human pandemic in many
countries at risk. The threat o f pandemic influenza may not be widely recognized or understood. 
Many countries at risk lack robust public health and communications infrastructure, pandemic 
preparedness plans, and proven logistics capability. In many developing countries the livelihood 
o f families is linked to the animals they own, and reporting an outbreak of animal influenza can
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outbreak.

result in the destruction of a family's animals and, therefore, a threat to their livelihood. Lack of
infrastructure and expertise to detect an outbreak in a remote location and quickly transport a
sample to a laboratory with appropriate diagnostic capability can impede timely and effective
application of countermeasures. Many countries at risk also do not have the veterinary, medical, D e l e t e d :  -
and non-medical countermeasures, including antiviral medications, to contain a confirmed Deleted: -

To promote an effective global response to a pandemic outbreak, donor countries and relevant D e l e t e d :  with surplus public
international health organizations should assist countries that have less capacity and expertise as health capacity
well as fewer of the necessary resources.

Limited International Capacity

In many of the countries in which the risk of emergence of pandemic influenza is considered to
be high, the animal and human health sectors lack the expertise, resources, and infrastructure
necessary to effectively detect and contain animal cases and prevent human cases. Recent
outbreaks of avian influenza in Asia, Europe, and Africa highlight critical shortcomings in
national human and animal disease surveillance and reporting. Early warning and clinical
surveillance systems are insufficient to detect changes in an influenza virus that could lead to
emergence of a pandemic strain. Key gaps include lack o f understanding of the nature of the
threat and ways to prevent it, scarcity of well-trained laboratory, epidemiologic, medical, and
veterinary staff to provide effective in-country surveillance, and the need for greater commitment 
and capacity to share data, specimens, and viral isolates rapidly and transparently with national 
and international animal and human health authorities. International animal and human health 
mechanisms and resources also need to be strengthened.

Because the risk to public health from an animal influenza virus with human pandemic potential 
is directly related to the ability to detect and control such viruses in animal populations, the 
effectiveness of national veterinary services of affected and at-risk countries is critical to
minimize human exposure to threatening animal viruses. The objective o f controlling or
eliminating an animal influenza virus with pandemic potential can only be attained, and then
maintained, through concurrent strengthening of national veterinary services. This will require
international support for the development o f sustainable veterinary services in affected and at-risk 
countries, and the domestic will o f those countries to make such development a priority. Support 
for development should be based on a unified assessment approach that can be applied in a
consistent manner to individual countries to help determine what must be done to create an
adequate and sustainable animal health infrastructure.

Likewise, in many countries, limited capacity to detect and control outbreaks of respiratory
diseases among humans also adversely impacts on international ability to detect and control the
emergence of an influenza pandemic. Countries must give priority to strengthening their public
health and respiratory disease case management capacities. The international community must
support this prioritization in a consistent and coordinated manner.

As a key part o f the USG's international efforts in support o f the N a tio n a l S tra te g y  fo r  P a n d e m ic  
In flu e n za  (S tra te g y ) , under the coordination o f the Department of State (DOS) and the 
United States Agency for International Development (USAID), the Department of Health and 
Human Services (HHS), the Department of Agriculture (USDA), the Department o f Homeland 
Security (DHS), the Department o f Transportation (DOT), and the Department o f Defense (DOD) 
are working in cooperation, through complementary strategies, to build capacity in countries at 
risk to address aspects of avian influenza related to human and animal health.

D e l e t e d : address
D e l e t e d : or
D e l e t e d : outbreaks. The recent
D e l e t e d : and
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D e l e t e d :  United
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P re p a r e d n e ss  a n d  P la n n in g

Comprehensive preparation including the development and exercise of national and regional
plans to respond to a pandemic will facilitate containment efforts and should help mitigate social 
impacts when containment fails. HHS, DOS, USAID, and USDA are working together to assist 
high-risk countries, especially those in which highly pathogenic H5N1 avian influenza is endemic 
or emerging, to develop, and exercise plans for effective response to a possible extended human 
pandemic outbreak. We also are supporting public education and risk communication on best
practices to prevent and contain animal and human infection.

S u rv e illa n c e  a n d  R e sp o n se

A country's ability to respond to a human outbreak quickly requires a broad surveillance network 
to detect cases o f influenza-like illnesses in people, coupled with rapid diagnostic and response 
capabilities. To help address these challenges, HHS and USAID, in collaboration with DOS,
DOD, and international partners, will work together and with the WHO Influenza Network to
assist countries at risk, including those that are experiencing outbreaks of H5N1 highly
pathogenic avian influenza, to build and improve infrastructure at the central, provincial, and
local levels to provide timely notification of suspected human cases of influenza with pandemic
potential. Building this capability in countries at risk will facilitate monitoring of disease spread 
and rapid response to contain influenza outbreaks with pandemic potential. HHS, USAID, DHS, 
and DOS will support development of rapid response teams, coordinated logistics capability, and 
new modeling efforts to support containment; increase involvement of the private sector in
prevention and control of animal influenza, pandemic planning, and risk management; and
improve the ability of the health care sector to control infection and manage cases.

D e l e t e d :  DOS
D e l e t e d :

D e l e t e d :  -

D e l e t e d :  -

D o n o r  C o o rd in a tio n

To fully address the needs o f countries at risk, increased assistance from other countries and
international organizations is necessary. In addition, donors must coordinate international
assistance resources and activities to avoid duplication o f effort and maximize results. DOS, with 
relevant USG agencies, is working through the Partnership and other multilateral and bilateral 
diplomatic contacts to encourage increased, coordinated, international assistance. The
United States also will intensify efforts to engage the private sector on the role it can play in
preparing for and responding to a pandemic outbreak.

In our bilateral assistance efforts, the United States takes into account assistance pledged by other
donors. We target bilateral assistance and expertise to build global veterinary and public health
capacity in the countries we believe to be at highest risk, taking into account existing country
capacities and needs, and the likelihood that USG funding will have an impact in a particular
country or region given the disease situation, population size, and existing capacities and needs,
which vary from country to country. U.S. assistance abroad is intended to protect the health of
the American people abroad.

S tre n g th e n in g  In te rn a tio n a l A n im a l H e a lth  In fra s tru c tu re

To address needs related to developing sustainable animal health infrastructures in affected or at- 
risk countries, we will work with the World Organization for Animal Health (OIE), the United 
Nations (UN) Food and Agriculture Organization (FAO), and other members of the Partnership to 
develop a unified and consistent approach for such infrastructure development in all countries.
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The approach will include an assessment of needs for the reduction of animal influenza with
human pandemic potential in countries where it exists, and of needs that individual countries may 
have in making the building of their national veterinary services capacity a domestic priority. 
Potential options for funding to meet those needs will also be identified. The ultimate goal will 
be to implement a program through the OIE and FAO and other partners to develop stronger 
international coordination and support for the animal health response to the current H5N1 avian 
influenza outbreak in Asia, Europe, and Africa, and for prevention and containment of any future 
animal disease outbreaks o f international concern or consequence.

Key Elements of Effective International Response and Containment

To contain an outbreak of influenza with pandemic potential or delay its spread, a coordinated
response by the international community in support o f national efforts is key. Many affected
countries or regions will require international assistance to detect cases early and respond quickly 
and effectively to prevent spread. Instituting countermeasures to prevent or slow the spread of 
infection, including exit and entry screening, restrictions on movement across borders, and rapid 
deployment o f international stocks of antiviral medications, requires international preparation and 
coordination to be most effective. The USG is working with WHO, the Partnership, and through 
diplomatic contacts to strengthen international mechanisms to respond to an outbreak o f influenza 
with pandemic potential, including finalization of WHO's doctrine of international response and 
containment which lays out the responsibilities of affected countries and the international
community and includes provisions to develop and deploy critical resources needed to contain the 
virus. The USG considers the following to be key elements o f an international response effort. 

A g re e d  E p id e m io lo g ic a l “ T r ig g e r”  fo r  In te rn a tio n a l R e sp o n se  a n d  C o n ta in m e n t

While WHO has stated that the first potential signal o f early pandemic activity cannot be known
in advance and precise “triggering” activity cannot be fully developed ahead o f time, WHO also
has stated that containment will be strongly considered in the following circumstances:
•  An influenza virus from an ill person has a hemagglutinin gene derived from a nonhuman

influenza virus and one or more internal genes derived from a human influenza virus.
•  Epidemiological evidence indicates that infection from a novel influenza virus has been

transmitted from an index case to five or more secondary cases.
•  Epidemiological evidence indicates that an infection from a novel influenza virus has been

transmitted from three or more secondary cases to tertiary cases.
•  Other evidence strongly suggests that efficient and sustained person-to-person spread o f a

novel influenza virus is occurring.

The WHO also has stated that containment will not be attempted in the following circumstances:
•  There is no laboratory confirmation (PCR, virus isolation or seroconversion) of infection

caused by a novel influenza virus.
•  The distribution of cases o f infection caused by a novel influenza virus occurs over an area

that is considered too large to implement quarantine or in a population that is too large to be
covered by available supplies o f antiviral drugs.

•  The time from the onset o f the index case to implementation o f quarantine and administration
o f antiviral drugs is considered too prolonged (greater than 6 weeks).

With disease confirmation, the WHO Director-General would announce a human outbreak of an 
influenza virus with pandemic potential, after consultation with experts from HHS and scientists 
from other governments. As outlined above, the basis for announcing a human outbreak of

11
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pandemic potential would consider a number of factors, including the number of individuals D e l e t e d :  In making this
affected, the rapidity of spread, and the virulence o f the disease. An outbreak of an influenza determination, 
virus with pandemic potential is considered a Public Health Emergency of International Concern D e l e t e d :  would be considered
under the revised International Health Regulations, adopted by the World Health Assembly in
May 2005.

R a p id , T ra n sp a re n t R e p o r tin g  a n d  S h a r in g  o f  S a m p le s

An affected country or countries should immediately take certain actions in response to a
suspected outbreak, including prompt reporting o f the outbreak to the WHO Secretariat, sharing 
o f viral isolates and/or tissue samples with WHO-designated laboratories for confirmation and 
vaccine development, activation of national response plans in an effort to contain the outbreak, 
implementation o f public health measures including prophylaxis, vaccination and “social
distancing” measures (school closures, snow days, quarantines, etc.) in the affected area,
epidemiological investigation to identify additional cases and pinpoint the source of the infection, 
and implementation of screening of passengers. The United States will work with the 
international community to develop capacity and resources to encourage these actions by affected 
countries and regions.

R a p id  R e sp o n se  T e a m s

The international community should develop international Rapid Response Teams to investigate 
and respond to the suspected beginning o f a pandemic. The United States is identifying experts 
to commit to the teams and encouraging other countries with significant veterinary and public 
health capacity to do the same. The international community should encourage and assist the
WHO Secretariat, the FAO, and the OIE to organize, train, equip, exercise, and deploy these
teams.

S to c k p ile s  o f  C o u n te rm e a su re s

To ensure countries most likely to be affected by a human influenza pandemic have the drugs and 
materials on hand to launch an effective effort to contain the incipient pandemic, medical and 
non-medical countermeasures should be stockpiled and pre-positioned for rapid deployment. The 
WHO Secretariat has called for the establishment of an international stockpile of medical
countermeasures and the development o f an agreed international plan to allocate and deploy them 
in the event o f a pandemic outbreak. WHO is now working with health experts to determine the 
size, composition, and locations of stockpiles needed for a rapid and effective response and to
develop a doctrine o f deployment. The USG has identified medical countermeasures it is
prepared to commit for deployment to the international stockpile when needed, and is urging
other countries to do the same. We also are supporting international efforts to stockpile non
medical countermeasures, both goods and services, to support containment of animal or human
influenza outbreaks with pandemic potential, including transportation of personnel and materiel, 
personal protective equipment, screening, and isolation equipment; disinfectants, temporary 
shelters, and technical and logistical resources needed to implement an effective containment 
response.

L o g is tic a l S u p o r t  fo r  a n  In te rn a tio n a l R e sp o n se

The international community needs to develop a plan and to identify resources to rapidly
transport personnel, supplies and other materiel to support an international containment response, 
including in geographically remote or underdeveloped locations. The USG is determining its
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capabilities in this regard, and will encourage the international community to explore the 
logistical needs for a coordinated international response and how to address them.

Surveillance to Limit Spread

Early outbreak detection with continued surveillance o f travelers and institution of appropriate
measures, including social distancing, isolation o f infected individuals, quarantine of suspected
cases or treatment with antiviral medications can help delay or limit the spread of a virus once a 
case occurs. Well-coordinated international implementation of entry and exit restrictions is an 
important component of an effective global response to contain cases and prevent a pandemic.
All countries should prepare to implement steps to limit spread, including local, regional, and 
national entry and exit restrictions based on veterinary and health monitoring, screening and
surveillance for humans, animals and animal products, and information sharing and cooperation 
to manage borders. Recognizing the significant costs to implementing border restrictions and the 
need for international coordination to achieve maximum efficacy, the USG is examining which
surveillance steps will be most effective in limiting spread, including pre-departure exit screening 
for travelers from affected areas, a reduction of the number of entry and exit points to the 
United States for international travelers, disease surveillance and entry screening at U.S. borders 
and exit screening for travelers leaving the United States in the event o f a case occurring here. 
The international community should provide technical assistance and support personnel to 
countries that need it to implement screening quickly and effectively. We will endeavor to 
establish agreements and arrangements with our international partners to ensure the international 
community takes coordinated action on screening, that such measures are tailored as narrowly as 
possible to be consistent with efficacy, and that they are lifted quickly when their utility has 
ended.

Development of Vaccines and Rapid Diagnostics

Vaccines when they become available will be a major means of controlling the spread of a
pandemic and reducing associated mortality and morbidity. The vaccine industry, however, faces 
many risks and uncertainties, including unpredictable market demand and pricing, liability and 
intellectual property considerations, and regulatory and tax issues. As a result, global and
domestic vaccine research and manufacturing capacity is limited. Strong public/private
partnerships are needed among government, academia, and industry globally as well as nationally 
to build vaccine production capacity to levels necessary to address a pandemic and establish a 
reliable vaccine supply. In addition to its efforts to increase domestic vaccine production
capacity, the United States is working through several programs to provide direct and indirect
support to multinational vaccine manufacturers, foreign academic institutions, and foreign
governments to increase global vaccine production capacity. HHS is supporting advanced
development of cell-based influenza vaccines, the evaluation o f new H5N1 vaccine candidates
and development o f global capacity to produce large quantities of H5N1 vaccine (i.e., a vaccine
against human infection with the strain o f influenza A (H5N1) that is currently circulating among
poultry) on a commercial scale through the award of contracts to U.S. and international
companies. HHS also is supporting development o f H5N1 vaccines in Vietnam and other
countries at risk, and beginning discussions with health officials in Southeast Asia
concerning possible joint clinical evaluation of avian influenza vaccines in human subjects. HHS 
also will continue to support development of pandemic influenza vaccines at eligible international
as well as domestic research institutions. HHS, USDA, and the Department of the Interior (DOI) 
are supporting additional efforts to sequence influenza viruses from wild birds, live bird markets, 
and pigs in Asia and North America, with plans to expand surveillance and collection sites in the 
future.

D e l e t e d : Surveillance
D e l e t e d : leaving affected areas

D e l e t e d : an outbreak

D e l e t e d : United
D e l e t e d : United
D e l e t e d : an outbreak

D e l e t e d :  The use

D e l e t e d :  effective vaccines is the 
primary means to control 

D e l e t e d :  reduce
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The development o f rapid diagnostic tests and the distribution of diagnostic reagents and tests are 
also critical components of pandemic influenza preparedness. USDA has developed and applied 
a real-time diagnostic protocol to analyze influenza in animal specimens and is assisting countries
to adopt and apply this protocol in support of surveillance and response programs for avian
influenza among animals. The HHS Centers for Disease Control and Prevention (CDC) and the 
private sector have developed high throughput rapid diagnostic kits that can provide results in 4 
hours and will undergo field testing by U.S. and Southeast Asian scientists and public health
officials to ascertain the utility and robustness of these products in real time scenarios for
detection and reporting of H5N1 influenza virus and other viruses in humans and animals.

D e l e t e d :  HHS'

Effective Public Communication

Public audiences in affected countries and countries at risk will require targeted communications 
in local languages to understand the threat of influenza with pandemic potential in animals (such 
as avian H5N1) and of human pandemic influenza, the preventive measures that should be taken 
now, and what actions must be taken if  a pandemic occurs. The WHO Secretariat requires the
resources to develop and implement international media and risk communications strategies. The 
USG is pursuing a two track approach. HHS, USAID, USDA, DOD, and DOS are implementing 
coordinated, complementary communication plans to reach their respective constituencies with
focused and consistent messages. In addition, the USG is working with the WHO Secretariat to
coordinate USG messages with those of other countries so the public receives the same message
from their governments, WHO, and U.S. public health authorities. In addition to executing a
comprehensive risk communication strategy in the United States, HHS also is working with
health officials overseas to develop effective local language health-based messages for the foreign 
audiences. USAID and USDA are targeting behavior change communications to poultry farmers 
and the general public in affected regions and DOS is implementing broad-based domestic and
international communications plans that inform U.S. and foreign audiences about international
initiatives and plans to address the threat o f avian and pandemic influenza.

Assistance to United States Citizens Traveling or Living Abroad

D e l e t e d :  -

D e l e t e d :

D e l e t e d :  United

D e l e t e d :  United

The USG will provide U.S. citizens living and traveling abroad with timely, accurate information 
on avian influenza, through websites, travel information, and meetings. U.S. Embassies and 
Consulates in countries in which the avian H5N1 virus has been found in wild and/or domestic 
birds, or where human cases have occurred, will use town hall meetings and their local warden 
system information networks to disseminate information and enable U.S. citizens to make
informed decisions. U.S. Embassies and Consulates are also working to identify local medical
capabilities and resources that would be available to Americans in the event o f a “stay in place”
response to a pandemic, noting WHO and HHS advice that the close physical proximity entailed 
by air travel poses a particular risk of human-to-human transmission. The USG's ability to 
provide consular assistance to U.S. citizens who are living and traveling abroad in the event o f a 
pandemic may be limited because travel into, out of, or within a country may not be possible, safe 
or medically advisable.

Assistance to the United States

We will develop policies to request, accept, and utilize foreign aid, both material and personnel,
quickly in the event that a pandemic outbreak first occurs in the United States, or elsewhere in
North America or the Western Hemisphere.

D e l e t e d :  United
D e l e t e d : quickly
D e l e t e d : United
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R oles an d  R esp on sib ilities

The responsibility for preparing for, detecting and responding to an outbreak of influenza with
pandemic potential is global. An outbreak anywhere is a threat to populations everywhere. All 
nations and relevant international organizations have an obligation to prepare to respond 
immediately and leverage all resources, domestic and international, to contain human or animal 
cases, wherever they may occur. In the event o f an outbreak, the government o f the affected 
nation has an obligation to report it immediately to appropriate international organizations (e.g., 
WHO, OIE) and share epidemiological data and samples with relevant international
organizations. In addition, the Federal Government, States, tribal entities, and localities, private 
sector entities with activities overseas, and international health organizations all have key roles to 
play in fighting pandemic influenza.

D e l e t e d : a
D e l e t e d : outbreak

D e l e t e d : it might

D e l e t e d :  ,

The Federal Government
The Federal Government will encourage engagement by other governments, relevant
international organizations and the private sector to strengthen international capacity and
commitment to prepare for, detect, and respond to animal or human outbreaks of influenza with
pandemic potential.

Department o f State: DOS leads the USG's international engagement, bilateral and multilateral,
to promote development of global capacity to address an influenza pandemic. With technical
support from HHS and USDA, DOS also leads coordination of the USG's international efforts to
prepare for and respond to a pandemic, including the interagency process to identify priority
countries and activities and ensure USG assistance reflects those priorities. DOS is also the
coordinating agency for the International Coordination Support Annex to the N a tio n a l R e sp o n se
P la n  (NRP), with assistance provided by other Federal agencies. DOS is responsible for
providing consular services to American citizens who are traveling or residing abroad, including
endeavoring to inform American citizens abroad where they can obtain up to date information
and pandemic risk level assessments to enable them to make informed decisions and take
appropriate personal protective measures. DOS sets policies for Federal employees who are
working abroad under Chief of Mission authority, including in the event o f a pandemic.

In carrying out these responsibilities, DOS works closely with other Federal departments and
agencies that bring critical expertise to bear and play a key role in our international prevention
and containment efforts, including through engagement with their counterparts in foreign
governments and with relevant international organizations. Overseas, in particular, USG
departments and agencies cooperate under the authority of the Chief of Mission to bring their
respective expertise and resources to bear in a coordinated USG effort.

United States Agency for International Development: USAID leads on international disaster D e l e t e d :  United 
response, the development o f health capacity abroad, including public health capacity, the 
training of non-health professionals and operational coordination for the provision o f U.S. 
international health and development assistance. USAID plays a critical role in bridging between 
the human and animal health sectors to ensure a comprehensive and cross-sectoral international 
response to the threat of avian influenza. With technical guidance from HHS and USDA 
respectively, USAID will work closely with WHO and FAO to ensure strong coordination and 
standardization o f efforts to prepare for, identify, and respond to outbreaks o f influenza with 
pandemic potential in either animal or human populations. In addition, working through non
governmental organizations (NGOs) and the private sector, USAID will expand capacities for the 
early detection o f outbreaks, and support behavior change communications and public efforts in
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affected countries. A key part of these efforts will be to provide direct financial and commodity 
support to country-level rapid response teams to ensure timely and effective containment of 
influenza outbreaks in humans and animals.

Department o f Health and Human Services: HHS's primary international responsibilities are
those actions required to protect the health of all Americans, in cooperation with the Secretariat of 
the WHO and other technical partners, including leading USG efforts in the surveillance and 
detection o f influenza outbreaks overseas; supporting rapid containment o f localized outbreaks of 
novel human influenza viruses where and when containment is feasible; leading USG
participation in international collaboration on research into human influenza, including zoonotic
varieties; providing training to foreign health professionals in how to recognize and treat
influenza; providing training and guidance to national and local public health authorities in
foreign nations on the use, timing, and sequencing o f community infection-control measures and 
implementing any necessary travel restrictions. HHS's international roles and responsibilities are 
further defined in the International Coordination Support Annex to the NRP. HHS also will work 
with USAID in developing local-language campaigns overseas to communicate information
related to pandemic influenza, and in supporting the USG's participation in international efforts
to stockpile countermeasures against possible influenza pandemics and offer our international
partners recommendations related to the use, distribution, and allocation of such countermeasures. 
HHS is the lead USG technical agency for interactions within the Global Health Security Action 
Initiative, manages the development of a North American Pandemic Influenza Plan under the
Security and Prosperity Partnership of North America, and supports DOS in diplomatic and
scientific efforts undertaken under the umbrella o f the International Partnership on Avian and
Pandemic Influenza.

Department o f Agriculture: USDA leads the USG's participation in international collaboration
on animal health research, risk analyses, transboundary movement of animals and animal
products, governance of international agricultural organizations (e.g., FAO, OIE), and delivery of 
veterinary and agricultural expertise to other countries. USDA personnel at U.S. missions 
throughout the world collect information, facilitate policy dialogue, and encourage host countries' 
cooperation with the United States and compliance with international standards on matters 
concerning animal health. USDA conducts agricultural research and technical and policy 
outreach with its established public (e.g., land-grant universities) and private stakeholders, 
strategically coordinating with international, domestic, and other Federal Government
participants. USDA analyzes the short- and long-term economic impact of influenza outbreaks
among animals, as well as the impact o f a potential pandemic on the agricultural sector, while
pursuing prevention and control strategies to support international agricultural systems and
commerce.

Department o f Homeland Security: DHS coordinates overall Federal domestic incident
management in accordance with the NRP and supports implementation of the International
Coordination Support Annex to the NRP. With respect to the USG's international efforts to fight 
pandemic influenza, DHS supports DOS as the coordinating agency for the international 
component o f an incident under the NRP. DHS, in coordination with DOT, will engage the 
international transportation industry via the various industry associations and groups. DHS, in 
collaboration with DOS and HHS, leads the effort to engage foreign entities in sharing passenger 
manifest information on travelers exposed to pandemic influenza. DHS supports DOS, DOT, and 
HHS efforts with foreign governments to screen and limit travel to the United States of travelers 
exposed to pandemic influenza.

D e l e t e d : assessments

D e l e t e d : intelligence
D e l e t e d : countries'
D e l e t e d : United

D e l e t e d :  the Department of 
Transportation (

D e l e t e d :  )

D e l e t e d :  United
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Department o f Transportation: DOT will support DOS efforts to coordinate with other Federal
Government participants on international pandemic response. DOT will collaborate with DHS to 
implement transportation and border measures, conduct outreach with its public and private 
stakeholders, and provide emergency management and guidance for civil transportation resources 
and systems. In its role in the global transportation network, DOT will support international 
efforts by marshaling transportation planning and emergency support activities.

Department o f Defense: DOD supports DOS in international engagement to promote global
capacity to address an influenza pandemic consistent with its national security mission. DOD is 
responsible for the protection of its forces, including providing up to date information and 
pandemic risk level assessments to enable DOD forces abroad to make informed decisions and 
take appropriate personal protective measures. The first priority of DOD support, in the event of 
a pandemic, will be to provide sufficient personnel, equipment, facilities, materials, and
pharmaceuticals to care for DOD forces, civilian personnel, dependents, and beneficiaries to
protect and preserve the operational effectiveness o f our forces throughout the globe. DOD sets 
policies for deployed military forces working abroad in the Geographic Combatant Commander's 
area o f responsibility and under the commander's command authority, consistent with the
responsibilities outlined in the Unified Command Plan. DOD, in conjunction with DOS and
HHS, will utilize its existing research centers to strengthen recipient nation capability for
surveillance, early detection, and rapid response to animal and human avian influenza.

Department o f the Treasury: Treasury assists in analyzing potential economic impacts and
monitoring and preparing policy responses to pandemic-related international economic
developments. Treasury also leads the USG's engagement with the multilateral development
banks (MDB) and international financial institutions (IFI), including encouraging MDB and IFI 
efforts to assist countries to address the impact of pandemic influenza.

D e l e t e d : ensure

D e l e t e d : under
D e l e t e d : Command “
D e l e t e d : and control” authorities
D e l e t e d : with
D e l e t e d : the Department's

Department o f Commerce: DOC facilitates the expedited interagency review for any export
licenses needed for items necessary for overseas shipment in response to an avian influenza
pandemic. DOC coordinates, as needed, with HHS/CDC to expedite export licenses of strains,
test kits/equipment, and technology to specified destinations in order to allow rapid identification 
o f strains, and provide on ground support to contain/mitigate a pandemic to support development 
o f scientific and epidemiological expertise in affected regions to ensure early recognition of
changes in pattern of outbreak.

State, Local, and Tribal Entities
State, local, and tribal authorities ensure that foreign diplomatic and consular personnel in the
United States are kept informed o f developments relevant to their rights and responsibilities under 
international and domestic law and that they can perform their authorized functions, including 
functions of consular protection and assistance. In the event o f a pandemic, personal inviolability 
and other privileges and immunities need to be taken into account when protective measures such 
as quarantine are being considered, and it will be important that States, localities, and tribal
entities afford consular communication and access to non-official foreign nationals who may be
quarantined. State, local, and tribal entities, especially those along a U.S. border, should work
with DOS on these matters and more generally in pandemic preparedness planning, including
engaging with foreign countries and the broader international community on measures to prevent 
and contain pandemic influenza. The interaction between U.S. States/tribes and their Canadian 
and Mexican counterparts, under DOS coordination, will be crucial during implementation of the 
North American Pandemic Influenza Plan under the Security and Prosperity Partnership.

D e l e t e d :  United

D e l e t e d :  (SPP)
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The Private Sector and Critical Infrastructure Entities
The USG works with the private sector to leverage its presence and resources overseas to prepare 
for, detect, and respond to a pandemic.

Individuals and Families
Private Americans who are living or traveling abroad should make personal plans relating to their 
medical care, ability to address a “stay-in-place” response and the possibility that international 
movement will be restricted for public health reasons.

International Partners
Three international organizations play key roles with respect to preparing for, detecting, and
containing an outbreak of animal or pandemic influenza. The WHO Secretariat and its Regional 
Offices and the WHO Influenza Network help build international public health capacity, 
encourage and assist countries to develop and exercise pandemic preparedness plans and set 
international public health standards. The WHO leadership coordinates the international response 
to an outbreak o f pandemic influenza, including through its Global Outbreak Alert and Response 
Network (GOARN), consistent with the revised International Health Regulations (IHRs) as 
adopted by the World Health Assembly in May 2005 for entry into force in June 2007, which will 
govern the obligations o f WHO member states to report public health emergencies of
international concern to the WHO Secretariat and describe steps countries may take to limit
international movement of travelers, conveyances, or cargo to prevent the spread o f disease. The 
OIE and the FAO share the lead on animal health and work with the United States and other 
nations to detect, respond to, and contain outbreaks o f influenza with pandemic potential in 
animals. The Senior UN System Coordinator for Avian and Human Influenza, appointed by the 
UN Secretary General in September 2005, will coordinate the efforts of WHO and the full range 
o f UN organizations that may be tapped in the fight against pandemic influenza.

The Multilateral Development Banks (MDBs) are preparing to provide loans and technical
assistance to help borrowing member countries assess the potential economic impact of and
develop action plans to respond to an influenza pandemic. The Asian Development Bank has
approved a line of credit and approved grants to fight infectious diseases in Asia, including avian 
influenza, and has conducted initial economic analysis on the impact that a wider avian influenza 
outbreak could have on the regional economy. The World Bank has opened a line o f credit to
fight an influenza pandemic and is establishing a unit to track donor financial commitments and
spending.

A ction s an d  E xp ecta tion s

4 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n

D e l e t e d : encourages
D e l e t e d : assists
D e l e t e d : sets

■ -  -  - D e l e t e d : based on authority
provided under

D e l e t e d :  United

D e l e t e d :  loan

D e l e t e d :  The World Bank is 
preparing a facility (that involves 
reprogramming existing funds) that 
would provide as much as $500 
million in loans to assist countries 
prepare for and respond to a
pandemic

Preparedness is key to an effective effort to contain an outbreak of influenza with 
pandemic potential at home or abroad. The United States will work to improve the D e l e t e d :  United 
international community's capacity and the commitment to take coordinated, effective
action to contain an outbreak at its site o f origin if  possible and if  not, to slow or limit its 
spread; to provide and coordinate assistance to nations that lack the capacity to detect 
independently and respond to an outbreak of animal or human influenza with pandemic 
potential; to develop and exercise pandemic response plans; to increase medical,
veterinary and scientific capacity and national and international supplies of 
countermeasures; and to communicate clearly and effectively with all stakeholders before

D e l e t e d :
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and during a pandemic. These international activities will benefit or advance the health
of the American people.

a . P la n n in g  fo r  a  P a n d e m ic

4 .1 .1 . S u p p o r t  th e  d e v e lo p m e n t a n d  e x e r c is in g  o f  a v ia n  a n d  p a n d e m ic  r e sp o n se  
p la n s .

4.1.1.1. DOS, in coordination with HHS, USAID, DOD, and DOT, should work 
with the Partnership, the Senior UN System Coordinator for Avian and 
Human Influenza, other international organizations (e.g., WHO, World 
Bank, OIE, FAO) and through bilateral and multilateral initiatives to
encourage countries, particularly those at highest risk, to develop and 
exercise national and regional avian and pandemic response plans within 12 
months. Measure of performance: 90 percent o f high-risk countries have

4.1.1.2. USDA, USAID, and HHS should use epidemiological data to expand 
support for animal disease and pandemic prevention and preparedness 
efforts, including provision of technical assistance to veterinarians and 
other agricultural scientists and policymakers, in high-risk countries within 
12 months. Measure of performance: all high-risk and affected countries 
have in place (1) national task forces meeting regularly with representation 
from both human and animal health sectors, government ministries,
businesses, and NGOs; (2) national plans, based on scientifically valid 
information, developed, tested, and implemented for containing influenza 
in animals with human pandemic potential and for responding to a human 
pandemic.

4.1.1.3. DOD, in coordination with DOS and other appropriate Federal, host nation 
and regional alliance military partners, should, within 18 months: (1) 
conduct bilateral and multilateral assessments of the avian and pandemic 
preparedness and response plans of the militaries in partner nations or 
regional alliances such as NATO focused on preparing for and mitigating 
the effects o f an outbreak on assigned mission accomplishment; (2) develop 
solutions for identified national and regional military gaps; and (3) develop 
and execute bilateral and multilateral military-to-military influenza
exercises to validate preparedness and response plans. Measure of 
performance: all countries with endemic avian influenza engaged by U.S. 
efforts; initial assessment and identification of exercise timeline for the
military o f each key partner nation completed.

4 .1 .2 . E x p a n d  in -c o u n tr y  a n d  a b r o a d , m e d ic a l, v e te r in a r y ,  a n d  sc ie n tif ic  ca p a c ity  
to  r e s p o n d  to  a n  o u tb r e a k .

4.1.2.1. DOS should ensure strong USG engagement in and follow-up on bilateral 
and multilateral initiatives to build cooperation and capacity to fight 
pandemic influenza internationally, including the Asia-Pacific Economic 
Cooperation (APEC) initiatives (inventory o f resources and regional 
expertise to fight pandemic influenza, a region-wide tabletop exercise, a 
Symposium on Emerging Infectious Diseases to be held in Beijing in April

D e l e t e d :  NATO's Euro Atlantic 
Disaster Response Coordination 
Center,_________________________
D e l e t e d :  and civilian-to-military

D e l e t e d :  [increased percentage] 
of
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2006 and the Regional Emerging Disease Intervention(REDI) Center in
Singapore), the U.S.-China Joint Initiative on Avian Influenza and the U.S.- 
Indonesia-Singapore Joint Avian Influenza Demonstration Project; and 
should develop a strategy to expand the number of countries fully
cooperating with U.S. and/or international technical agencies in the fight
against pandemic influenza, within 6 months. Measure of performance:
finalized action plans that outline goals to be achieved and timeframes in
which they will be achieved.

D e l e t e d :  [

D e l e t e d :  ]

4.1.2.2.

4.1.2.3.

HHS should staff the REDI Center in Singapore within 3 months. Measure 
of performance: USG staff provided to REDI Center.

USDA, working with USAID and the Partnership, should support the FAO 
and OIE to implement an instrument to assess priority countries' veterinary 
infrastructure for prevention, surveillance, and control o f animal influenza 
and increase veterinary rapid response capacity by supporting national
capacities for animal surveillance, diagnostics, training, and containment in 
at-risk countries, within 9 months. Measure of performance: per the OIE's 
Performance, Vision and Strategy Instrument, assessment tools exercised
and results communicated to the Partnership, and priority countries are
developing, or have in place, an infrastructure capable o f supporting their
national prevention and response plans for avian or other animal influenza.

D e l e t e d : 6

D e l e t e d : assist
D e l e t e d : countries to assess their
D e l e t e d : capacities for

D e l e t e d :

matrix
USDA's readiness

4.1.2.4.

4.1.2.5.

4.1.2.6.

USDA, in coordination with DOS, USAID, the OIE, and other members of 
the Partnership, should support FAO to enhance the rapid detection and 
reporting of, response to, and control or eradication of outbreaks of avian 
influenza, within 12 months. Measure o f performance: an international 
program is established and providing functional support to priority
countries with rapid detection and reporting of, response to, and control or 
eradication of outbreaks of avian influenza, as appropriate to the country's 
specific situation.

HHS, in coordination with USAID, should increase rapid response capacity 
within those countries at highest risk of human exposure to animal 
influenza by supporting national and local government capacities for 
human surveillance, diagnostics, and medical care, and by supporting 
training and equipping o f rapid response and case investigation teams for 
human outbreaks, within 9 months. Measure of performance: trained, 
deployable rapid response teams exist in countries with the highest risk of 
human exposure.

DOD, in coordination with DOS, host nations and regional alliance military 
partners, should assist in developing priority country military infection 
control and case management capability through training programs, within 
18 months. Measure of performance: training programs carried out in all 
priority countries with increased military infection control and case
management capability.

Treasury should encourage and support MDB programs to improve health 
surveillance systems, strengthen priority countries' response to outbreaks, 
and boost health systems' readiness, consistent with legislative voting

D e l e t e d : high risk

D e l e t e d : countries'
D e l e t e d : systems'
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requirements, within 12 months. Measure of performance: projects that fit 
relevant MDB criteria approved in at least 50 percent of priority countries.

4.1.3. E d u c a te  p e o p le  in  p r io r ity  c o u n tr ie s  a b o u t  h ig h -r is k  p r a c t ic e s  th a t  in c r e a se  
th e  lik e lih o o d  o f  v ir u s  tr a n sm iss io n  fr o m  a n im a ls  a n d  b e tw e e n  h u m a n s .
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4.1.3.1. USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to 
increase public awareness of risks of transmission o f influenza between 
animals and humans, within 12 months. Measure of performance: clear 
and consistent messages tested in affected countries, with information 
communicated via a variety o f media have reached broad audiences,
including health care providers, veterinarians, and animal health workers,
primary and secondary level educators, villagers in high-risk and affected D e l e t e d :

areas, poultry industry workers, and vendors in open air markets.

4.1.3.2. HHS and USAID should work with the WHO Secretariat and other 
multilateral organizations, existing bilateral programs and private sector 
partners to develop community and hospital based health prevention,
promotion, and education activities in priority countries within 12 months. 
Measure of performance: 75 percent o f priority countries are reached with
mass media and community outreach programs that promote AI awareness
and behavior change.

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

4 .1 .4 . W o r k  to  e n su r e  c le a r , e ffe c tiv e , a n d  c o o r d in a te d  r isk  c o m m u n ic a t io n , 
d o m e st ic a lly  a n d  in te r n a tio n a lly , b e fo r e  a n d  d u r in g  a  p a n d e m ic . T h is  
in c lu d e s  id e n tify in g  c r e d ib le  sp o k e s p e r so n s  a t  a ll  le v e ls  o f  g o v e r n m e n t to  
e f fe c tiv e ly  c o o r d in a te  a n d  c o m m u n ic a te  h e lp fu l, in fo r m a tiv e ,  a n d  c o n s is te n t  
m e ss a g e s  in  a  t im e ly  m a n n e r .

D e l e t e d :  Measure of 
performance: [increased percentage] 
o f priority countries' populations
served by credible prevention, 
promotion and education activities, 
as defined above_________ ________________

4.1.4.1. DOS and HHS, in coordination with other agencies, should ensure that the 
top political leadership of all affected countries understands the need for 
clear, effective coordinated public information strategies before and during 
an outbreak o f avian or pandemic influenza within 12 months. Measure of 
performance: 50 percent of priority countries that have developed outbreak D e l e t e d :  [majority]
communication strategies consistent with the WHO September 2004 Report 
detailing best practices for communicating with the public during an
outbreak.

4.1.4.2. DOS and HHS, in coordination with other agencies, should implement
programs within 3 months to inform U.S. citizens, including businesses,
NGO personnel, DOD personnel, and military family members residing and 
traveling abroad, where they may obtain accurate, timely information, 
including risk level assessments, to enable them to make informed
decisions and take appropriate personal measures. Measure of
performance: majority of U.S. citizens abroad have access to accurate and 
current information on influenza.

D e l e t e d :  [

D e l e t e d :  ]

D e l e t e d :  received
> ' /  / D e l e t e d :  j

F o r m a t t e d :  I n d e n t :  L e f t :
- 0 . 5 " ,  R i g h t :  0 . 2 5 "

'  ----------------------------------------------------------------------J
{ F o r m a t t e d :  F o n t :  1 1 p t
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

D e l e t e d : United

4.1.4.3. DOS and HHS should ensure that adequate guidance is provided to Federal, 
State, tribal, and local authorities regarding the inviolability o f diplomatic 
personnel and facilities and should work with such authorities to develop 
methods of obtaining voluntary cooperation from the foreign diplomatic 
community within the UnitedStates consistent with USG treaty obligations 
within 6 months. Measure of performance: briefing materials and an
action plan in place for engaging with relevant Federal, State, tribal and 
local authorities.

4.1.4.4. USAID, USDA, and HHS should work with the WHO Secretariat, FAO, 
OIE, and other donor countries within 12 months to implement a 
communications program to support government authorities and private 
and multilateral organizations in at-risk countries in improving their 
national communications systems with the goal of promoting behaviors that 
will minimize human exposure and prevent further spread of influenza in 
animal populations. Measure of performance: 50 percent o f priority 
countries have improved national avian influenza communications.

4.1.4.5. USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through 
international broadcasting channels, including international USG 
mechanisms such as Voice of America and Radio Free Asia (radio, 
television, shortwave, Internet), and share lessons learned and key 
messages from communications campaigns, within 12 months. Measure of 
performance: local language briefing materials and training programs 
developed and distributed via WHO and FAO channels.

c . P ro d u c in g  a n d  S to c k p ilin g  V a c c in e s , A n tiv ir a l M e d ic a tio n s ,  a n d  M e d ic a l M a te r ia l

D e l e t e d :

D e l e t e d :

[majority]

systems

4 .1 .5 . E n c o u r a g e  n a tio n s  to  d e v e lo p  p r o d u c tio n  c a p a c ity  a n d  s to c k p ile s  to  su p p o r t  
th e ir  r e sp o n se  n e e d s , t o  in c lu d e  p o o lin g  o f  e f fo r ts  to  c r e a te  r e g io n a l c a p a c ity .

4.1.5.1. DOS, in coordination with other agencies, should use the Partnership and 
bilateral and multilateral diplomatic contacts on a continuing basis to 
encourage nations to increase international production capacity and 
stockpiles of safe and effective human vaccines, antiviral medications, and 
medical material within 12 months. Measure o f performance: increase by 
50 percent the number of priority countries that have plans to increase 
production capacity and/or stockpiles.

D e l e t e d : all

D e l e t e d : effective

4.1.5.2

4.1.5.3

HHS and USAID should work to coordinate and set up emergency
stockpiles of protective equipment and essential commodities other than 
vaccine and antiviral medications for responding to animal or human 
outbreaks within 9 months. Measure of performance: essential
commodities procured and available for deployment within 24 hours.

HHS should provide technical expertise, information, and guidelines for 
stockpiling and use of pandemic influenza vaccines within 6 months. 
Measure of performance: all priority countries and partner organizations 
have received relevant information on influenza vaccines and application 
strategies.

D e l e t e d :  ,

D e l e t e d :  and USAID

D e l e t e d :  human vaccine efficacy

/  ' F o r m a t t e d :  I n d e n t :  L e f t :
/  / - 0 . 5 " R i g h t :  - 0 . 5 " ,

/ T a b s : 6 . 5 " ,  L e f t  +  N o t

D e l e t e d :
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USDA and USAID, in cooperation with FAO and OIE, should provide
technical expertise, information and guidelines for stockpiling and use of
animal vaccines, especially to avian influenza affected countries and those 
countries at highest risk, within 6 months. Measure o f performance: all 
priority countries and relevant international organizations have received 
information on animal vaccines' efficacy and application strategies to guide 
country-specific decisions about preparedness options.

4 .1 .6 . F a c ilita te  a p p r o p r ia te  c o o r d in a tio n  o f  e f fo r ts  a c r o s s  th e  v a c c in e  
m a n u fa c tu r in g  se c to r .

4.1.6.1 DOS, in coordination with HHS and other agencies, should continue to
work through the Partnership and other bilateral and multilateral venues to 
build international cooperation and encourage countries and regional 
organizations to develop diagnostic, research and vaccine manufacturing 
capacity within 24 months. Measure of performance: global diagnostic 
and research capacity increased significantly compared to 24 months 
earlier; significant investments made to expand international vaccine
manufacturing capacity.

4.1.6.2. HHS, in coordination with the WHO Secretariat, should establish at least 
six new sites for Collaborative Clinical Research on Emerging Infectious 
Diseases to conduct collaborative clinical research on the diagnostics,
therapeutics, and natural history of avian influenza and other human 
emerging infectious diseases. In addition, within 18 months it will provide 
in-country support for one or more partner countries for human avian
influenza clinical trials. Measure o f performance: cooperative programs 
established in six new sites, to include the initiation of research protocols 
and design of clinical trials.

4.1.6.3. USDA should generate new information on avian vaccine efficacy and 
production technologies and disseminate to international organizations, 
animal vaccine manufacturers, and countries at highest risk within 6
months. Measure of performance: information disseminated to priority 
entities.

58

D e l e t e d :  partner 

D e l e t e d :  relevant 

D e l e t e d :  .

D e l e t e d :

—  H D e l e t e d :  ,
" -

D e l e t e d :  , and vaccine
manufacturing

D e l e t e d :  vaccine development 
and

D e l e t e d :  , the development of 
pilot quantities ofhuman influenza 
vaccine,I_____ __________________

d . E s ta b lish in g  D is tr ib u tio n  P la n s  fo r  V a c c in e s  a n d  A n tiv ir a l M e d ic a tio n s

4 .1 .7 . D e v e lo p  c r e d ib le  c o u n te r m e a su r e  d is tr ib u tio n  m e c h a n ism s  fo r  v a c c in e  a n d  
a n tiv ir a l a g e n ts  p r io r  to  a n d  d u r in g  a  p a n d e m ic .

4.1.7.1. DOS should work with HHS and USAID, in collaboration with the WHO 
Secretariat, to coordinate the USG contribution to an international stockpile D e l e t e d :  participation in
of antiviral medications and other medical countermeasures, including
international countermeasure distribution plans and mechanisms and agreed 
prioritization of allocation, within 6 months. Measure of performance: 
release of proposed doctrine of deployment and concept of operations for 
an international stockpile. F o r m a t t e d :  I n d e n t :  L e f t :

- 0 . 5 " ,  R i g h t :  0 . 2 5 "L_ -J
F o r m a t t e d :  F o n t :  1 1  p t
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4.1.7.2. The Department of Justice (DOJ), in coordination with DOS and HHS, 
should consider whether the USG, in order to benefit from the protections
of the Defense Appropriations Act, should seek to negotiate liability
limiting treaties or arrangements covering U.S. contributions to an 
international stockpile of vaccine and other medical countermeasures,
within 6 months. Measure of performance: review initiated and decision
rendered.

4.1.7.3. USDA, in collaboration with FAO andOIE, should develop and provide 
best-practice guidelines and technical expertise to countries that express 
interest in obtaining aid in the implementation of a national animal
vaccination program, within 4 months. Measure of performance:
interested countries receive guidelines and other assistance within 3 months
of their request.

e . A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d  A c c e le ra tin g  D e v e lo p m e n t

4 .1 .8 . E n s u r e  th a t  th e r e  is  m a x im a l sh a r in g  o f  sc ie n tif ic  in fo r m a tio n  a b o u t  
in flu e n z a  v ir u se s  b e tw e e n  g o v e r n m e n ts , sc ie n tif ic  e n t it ie s ,  a n d  th e  p r iv a te  
se c to r .

4.1.8.1.

4.1.8.2.

HHS should support the Los Alamos H5 Sequence Database and the
Institute for Genomic Research (TIGR), for the purpose of sharing avian 
H5N1 influenza sequences with the scientific community within 24 
months. Measure of performance: completed H5 sequences entered into 
both the Los Alamos database and GenBank and annotated.

HHS should enhance a regional influenza genome reference laboratory in
Singapore within 9 months. Measure of performance: capacity to sequence 
complete influenza virus genome established in Singapore; all reported
novel animal influenza samples sequenced and made available on public
databases.

4 .2 .

4.1.8.3. USDA and USAID should work with international organizations, 
governments, and scientific entities to disseminate and exchange 
information to bolster and apply avian influenza prevention and response 
plans in priority countries, within 12 months. Measure of performance: 50 
percent o f priority countries have national epizootic prevention and 
response plans based upon pragmatic, comprehensive, and scientifically 
valid information.

4.1.8.4. HHS and DOD, in coordination with DOS, should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization of genetic sequences of circulating strains of 
novel influenza viruses within 12 months. Measure of performance:
publication of all reported novel influenza viruses which are sequenced.

P illa r  T w o : S u r v e illa n c e  a n d  D e te c t io n

To increase the probability of containing a virus with pandemic potential that originates 
outside the United States or delaying its spread as long as possible as we activate

1 '.

F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  , in coordination with
The
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  [increased percentage]
of known database
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  annotated in
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  H5
F o r m a t t e d :  F o n t  c o l o r :

FAourtmoa t t e d :  F o n t  c o l o r :

D e l e t e d :  Measure of
performance: [increased percentage]
of available, previously

D e l e t e d :  [majority]

D e l e t e d :  that create a  pandemic
threat,

D e l e t e d :  [increased percentage]

D e l e t e d :  , which pose a
pandemic threat,

D e l e t e d :

D e l e t e d :  pandemic

D e l e t e d :  United
F o r m a t t e d :  I n d e n t :  L e f t :
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,
T a b s :  6 . 5 " ,  L e f t  +  N o t

[ D e le te d :
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will develop, enhance, and encourage early implementation of international screening and 
monitoring mechanisms to limit the spread of viruses with pandemic potential.

a . E n s u r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

4 .2 .1 . W o r k  th r o u g h  th e  In te r n a tio n a l P a r tn e r s h ip  o n  A v ia n  a n d  P a n d e m ic  
In f lu e n z a , a s  w e ll a s  th r o u g h  o th e r  p o lit ic a l a n d  d ip lo m a tic  c h a n n e ls  s u c h  a s  
th e  U n ite d  N a t io n s  a n d  th e  A s ia -P a c if ic  E c o n o m ic  C o o p e r a tio n  fo r u m , to
e n su r e  tr a n sp a r e n c y , sc ie n tif ic  c o o p e r a tio n , a n d  r a p id  r e p o r t in g  o f  a v ia n  
a n d  h u m a n  in flu e n z a  c a se s .

protective measures at home, we will need early recognition of the problem. We will
work to ensure effective surveillance, rapid detection, and transparent reporting of
outbreaks internationally by strengthening scientific and epidemiological expertise
abroad; enhancing laboratory capacity and diagnostic capabilities; and establishing
international mechanisms and commitment to ensure transparent and rapid reporting. We D e l e t e d :

4.2.1.1

4.2.1.2

DOS, in coordination with other agencies, should work on a continuing
basis through the Partnership and through bilateral and multilateral
diplomatic contacts to promote transparency, scientific cooperation, and
rapid reporting of avian and human influenza cases by other nations within 
12 months. Measure of performance: all high-risk countries actively 
cooperating in improving capacity for transparent, rapid reporting of 
outbreaks.

HHS, in coordination with DOS, should negotiate bilateral agreements with 
key affected countries on health cooperation including transparency, 
sample and data sharing, and development of rapid response protocols; and 
develop and train in-country rapid response teams to quickly assess and 
report on possible outbreaks of avian and human influenza, within 12 
months. Measure of performance: agreements established with Vietnam, 
Cambodia, and Laos, 100 teams throughout Asia, including China, 
Thailand, and Indonesia, trained and available to respond to outbreaks.

4.2.1.3. HHS should place long-term staff at key WHO offices and in select 
affected and at-risk countries to provide coordination of HHS-sponsored 
activities and to serve as liaisons with HHS within 9 months. Measure of 
performance: placement of staff and increased coordination with the WHO 
Secretariat and Regional Offices.

•-------------------------------------
D e l e t e d :  [increased percentage] 
o f countries, especially
D e l e t e d :

D e l e t e d :  ,

4.2.1.4. HHS should negotiate agreements with established networks of laboratories 
around the world to enhance its ability to perform laboratory analysis of 
human and animal virus isolates and to train in-country government staff on 
influenza-related surveillance and laboratory diagnostics, within 6 months.
Measure of performance: completed, negotiated agreement, and financing
mechanism with at least one laboratory network outside the United States. D e l e t e d :  United

4.2.1.5. HHS should support the WHO Secretariat to enhance the early detection, 
identification and reporting of infectious disease outbreaks through the 
WHO's Influenza Network and Global Outbreak and Alert Response 
Network (GOARN) within 12 months. Measure of performance:
expansion of the network to regions not currently part o f the network.

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  0 . 2 5 "

-J
F o r m a t t e d :  F o n t :  1 1  p t
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

I D e l e t e d : , donor-funded
4.2.1.6. USAID, in coordination with USDA, should initiate a pilot program to 

evaluate strategies for farmer compensation and should engage and 
leverage the private sector and other donors to increase the availability of 
key commodities, compensation, financing and technical support for the 
control of avian influenza within 6 months. Measure o f performance: a 
model compensation program measured in value of goods and services 
available for compensation is developed.

4.2.1.7. USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, 
the Office of the Senior UN System Coordinator for Avian and Human 
Influenza, and host governments to expand the scope, accuracy, and
transparency of human and animal surveillance systems and to streamline 
and strengthen official protocols for reporting avian influenza cases, within 
6 months. Measure of performance: 75 percent of priority countries have 
established early warning networks, international case definitions, and
standards for laboratory diagnostics of human and animal samples.

D e l e t e d :  [

D e l e t e d :  ]

D e l e t e d :  country populations 
covered by
D e l e t e d :

D e l e t e d :  developed and
adopted, and [25] percent decrease in 
the amount o f time for generation 
and dissemination of accurate, timely 
reports o f avian influenza cases with 
pandemic potential in animals and 
humans

4 .2 .2 . S u p p o r t  th e  d e v e lo p m e n t o f  th e  p r o p e r  sc ie n tif ic  a n d  e p id e m io lo g ic  
e x p e r t ise  in  a ffe c te d  r e g io n s  to  e n su r e  e a r ly  r e c o g n it io n  o f  c h a n g e s  in  th e  
p a tte r n  o f  a v ia n  o r  h u m a n  o u tb r e a k s .

<1
4.2.2.1. HHS and USDA, in collaboration with one or more established networks of 

laboratories around the world, including the WHO Influenza Network,
should train staff from priority countries' Ministries o f Health and 
Agriculture, to conduct surveillance and perform epidemiologic analyses on
influenza-susceptible species and manage and report results o f findings,
within 12 months. Measure of performance: 75 percent of priority 
countries have access to multi-year epidemiology and surveillance training 
programs.

\ \
4.2.2.2. HHS and USDA should increase support of scientists tracking potential 

emergent influenza strains through disease and virologic surveillance in 
susceptible animal species in priority countries within 9 months. Measure 
of performance: surveillance for emergent influenza strains expanded in 
priority countries.

4.2.2.3. HHS, in coordination with DOD, should provide support to Naval Medical 
Research Unit (NAMRU) 2 in Jakarta, Indonesia and Phnom Penh,
Cambodia, the Armed Forces Research Institute of Medical Sciences in 
Bangkok, Thailand, and NAMRU-3 in Cairo, Egypt to expand and expedite 
geographic surveillance of human populations at-risk for H5N1 infections 
in those and neighboring countries through training, enhanced surveillance, 
and enhancement of the Early Warning Outbreak Recognition System, 
within 12 months. Measure of performance: reagents and technical 
assistance provided to countries in the network to improve and expand
surveillance o f H5N1 and number of specimens tested by real-time 
processing.

4.2.2.4. HHS should enhance surveillance and response to high priority infectious 
disease, including influenza with pandemic potential, by training physicians

Chapter 4 - International Efforts

D e l e t e d :

<#>DOD sh ould expand the Armed 
Forces Medical Intelligence Center's 
(AFMIC) current medical 
intelligence activities to encompass 
all human, animal, and plant diseases 
of operational and economic 
significance and to implement 
mechanisms for sharing such 
information with the DHS' National 
Biosurveillance Integration System 
(NBIS), within 18 months. Measure 
ofperformance: information-sharing 
mechanism in place and initial global 
assessment of human, animal, and 
plant diseases completed with 
quarterly updates thereafter.
F o r m a t t e d : I n d e n t :  L e f t :

D e l e t e d :  USAID, in 
coordination with HHS, should 
develop community and hospital 
based prevention, health promotion, 
and health education activities in 
local languages in key affected and 
at-risk countries within 9 months.

D e l e t e d :  [95] percent of 
hospitals in priority areas adhe.re. t.o
D e l e t e d :  established

D e l e t e d :  wild birds, live bird 
markets and pigs

D e l e t e d :  and USAID
I D e l e t e d :  Armed

D e l e t e d : using

D e l e t e d :  increased by [50] 
percent

D e l e t e d :  for

D e l e t e d :  s
F o r m a t t e d

D e l e t e d :
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and public health workers in disease surveillance, applied epidemiology
and outbreak response at its GDD Response Centers in Thailand and China 
and at the U.S.-China Collaborative Program on Emerging and Re
Emerging Infectious Diseases, within 12 months. Measure of performance: 
50 physicians and public health workers living in priority countries receive 
training in disease surveillance applied epidemiology and outbreak 
response.

4.2.2.5. DOD should develop active and passive systems for inpatient and 
outpatient disease surveillance at its institutions worldwide, with an 
emphasis on index case and cluster identification, and develop mechanisms 
for utilizing DOD epidemiological investigation experts in international 
support efforts, to include validation of systems/tools and improved 
outpatient/inpatient surveillance capabilities, within 18 months. Measure 
of performance: monitoring system and program to utilize epidemiological 
investigation experts internationally are in place.

4.2.2.6. DOD should monitor the health of military forces worldwide (CONUS and 
OCONUS bases, deployed operational forces, exercises, units etc.), and in 
coordination with DOS, coordinate with allied, coalition, and host nation 
public health communities to investigate and respond to confirmed
infectious disease outbreaks on DOD installations, within 18 months. 
Measure of performance: medical surveillance “watchboard” reports show 
results o f routine monitoring, number o f validated outbreaks, results of
interventions, etc.

4.2.2.7. DOD, in coordination with DOS and with the cooperation of the host 
nation, should assist with influenza surveillance of host nation populations 
in accordance with existing treaties and international agreements, within 24 
months. Measure of performance: medical surveillance “watchboard”
expanded to include host nations

4 .2 .3 . S u p p o r t  th e  d e v e lo p m e n t a n d  su s ta in m e n t o f  su ff ic ie n t  U .S . a n d  h o s t  n a tio n  
la b o r a to r y  c a p a c ity  a n d  d ia g n o st ic  r e a g e n ts  in  a ffe c te d  r e g io n s  a n d  
d o m e st ic a lly , to  p r o v id e  r a p id  c o n fir m a tio n  o f  c a s e s  in  a n im a ls  o r  h u m a n s .

4.2.3.1. HHS should develop and implement laboratory diagnostics training 
programs in basic laboratory techniques related to influenza sample 
preparation and diagnostics in priority countries within 9 months. Measure 
of performance: 25 laboratory scientists trained in influenza sample 
preparation and diagnostics.

4.2.3.2. HHS in collaboration with one or more established networks of 
laboratories, including the WHO Influenza Network, should train staff from 
priority countries on influenza-related laboratory diagnostics, within 12
months. Measure of performance: 100 percent of priority countries have 
training programs established.

4.2.3.3. HHS, in cooperation with the WHO Secretariat and other donor countries, 
should expand an existing specimen transport fund that enables developing 
countries to transport influenza samples to WHO regional reference

D e l e t e d : FETP sites

D e l e t e d : [number of

D e l e t e d :  ]
D e l e t e d : countries' who

D e l e t e d :  ,

D e l e t e d :  DOS, with support 
from

D e l e t e d :  medical

D e l e t e d :  .
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  in-country
/ / F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  , including an avian
><: >!;> 
II ‘l 1
1 1 'l 1

influenza training component at its 
FETP site

1 1 V D e l e t e d :  Bangkok, Thailand, to
provide trainees from
F o r m a t t e d :  F o n t  c o l o r :

F o r m a t t e d :  F o n t  c o l o r :

f e z FAourtmoa t t e d :  F o n t  c o l o r :

D e l e t e d :  region with training in
1

((

1 ‘

1

basic laboratory techniques related to 
influenza sample preparation and 
diagnostics within 9 months.
Measure o f performance: [90] 
percent o f all priority countries' 
populations served by trained 
laboratory diagnosticians. 1
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laboratories,

D e l e t e d :  countries' Ministries of
-  " Health and Agriculture

D e l e t e d :  [

D e l e t e d :  ]
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  0 . 2 5 "

/ / F o r m a t t e d :  F o n t :  1 1  p t

62 Chapter 4 - International Efforts

D O J _ N M G _  0154754



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

4.2.3.4.

4.2.3.5.

4.2.3.6.

4.2.3.7.

4.2.3.8.

laboratories and collaborating centers, within 6 months. Measure of 
performance: 100 percent o f priority countries funded for sending 
influenza samples to WHO regional reference laboratories.

HHS should enhance the ability of the global healthcare community to
rapidly diagnose influenza by investing in the development and evaluation 
of more accurate rapid diagnostics for influenza, within 18 months.
Measure of performance: new grants and contracts issued to researchers to 
develop and evaluate new diagnostics.

HHS and USAID should work with the WHO Secretariat and private sector 
partners, through existing bilateral agreements, to provide support for 
human health diagnostic laboratories by developing and giving assistance 
in implementing rapid international laboratory diagnostics protocols and 
standards in priority countries, within 12 months. Measure of performance: 
75 percent of priority countries have improved human diagnostic laboratory
capacity.

USDA and USAID should work with FAO and OIE to provide technical
support for animal health diagnostic laboratories by developing and
implementing international laboratory diagnostic protocols, standards, and 
infrastructure in priority countries that can rapidly screen avian influenza 
specimens from susceptible animal populations, within 12 months.
Measure of performance: 75 percent o f priority countries have improved
animal diagnostic laboratory capacity.

USDA and USAID should provide technical expertise to help priority
countries develop their cadre of veterinary diagnostic technicians to screen 
avian influenza specimens from wild and domestic bird populations, and 
other susceptible animals, rapidly and in a manner that adheres to
international standards for proficiency and safety, within 12 months.
Measure of performance: all priority countries have access to laboratories 
that are able to screen avian influenza specimens and confirm diagnoses in 
a manner that supports effective control of cases of avian influenza.

DOD, in coordination with HHS, should develop and refine its overseas
virologic and bacteriologic surveillance infrastructure through Global
Emerging Infections Surveillance and Response System (GEIS) and the
DOD network of overseas labs, including fully developing and
implementing seasonal influenza laboratory surveillance and an
animal/vector surveillance plan linked with WHO pandemic phases, within 
18 months. Measure of performance: animal/vector surveillance plan and 
DOD overseas virologic surveillance network developed and functional.

DOD, in coordination with HHS, should prioritize international DOD
laboratory research efforts to develop, refine, and validate diagnostic
methods to rapidly identify pathogens, within 18 months. Measure of
performance: completion o f prioritized research plan, resources identified, 
and tasks assigned across DOD medical research facilities.
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4.2.3.10. DOD should work with priority nations' military forces to assess existing 
laboratory capacity, rapid response teams and portable field assay testing 
equipment, and fund essential commodities and training necessary to
achieve an effective national military diagnostic capability, within 18 
months. Measure of performance: assessments completed, proposals 
accepted, and funding made available to priority countries.

b . U s in g  S u rv e illa n c e  to  L im it S p re a d

4 .2 .4 . D e v e lo p  m e c h a n ism s  to  r a p id ly  sh a r e  in fo r m a tio n  o n  tr a v e le r s  w h o  m a y  b e  
c a r r y in g  o r  m a y  h a v e  b e e n  e x p o se d  to  a  p a n d e m ic  s tr a in  o f  in flu e n z a , fo r  th e  
p u r p o se s  o f  c o n ta c t  tr a c in g  a n d  o u tb r e a k  in v e st ig a t io n .

4.2.4.1. HHS and USAID should, in coordination with regional and international 
multi-lateral organizations, develop village-based alert and response

- D e l e t e d :

17 within 18 months. Measure of performance: 75 percent of all priority D e l e t e d :  [90]
18 countries have established a village alert and response system for human D e l e t e d :  countries' populations 

covered by effective19 influenza.
20
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for exposed or ill military international travelers into the Geographic 
Combatant Commanders' pandemic influenza plans within 18 months. 
Measure of performance: reporting requirements incorporated into
Geographic Combatant Commanders' pandemic influenza plans.

4 .2 .5 . D e v e lo p  a n d  e x e r c is e  m e c h a n ism s  to  p r o v id e  a c t iv e  a n d  p a ss iv e  su r v e illa n c e  
d u r in g  a n  o u tb r e a k , b o th  w ith in  a n d  b e y o n d  o u r  b o r d e r s .

4.2.5.1. HHS and USAID should develop, in coordination with the WHO 
Secretariat and other donor countries, rapid response protocols for use in 
responding quickly to credible reports o f human-to-human transmission 
that may indicate the beginnings of an influenza pandemic, within 12
months. Measure of performance: adoption of protocols by WHO and 
other stakeholders.

4.2.5.2

4.2.5.3

HHS, in coordination with DOS and other agencies participating in the
Security and Prosperity Partnership, should pursue cooperative agreements 
on pandemic influenza with Canada and Mexico to create and implement a 
North American early warning surveillance and response system in order to 
prevent the spread of infectious disease across the borders, within 9
months. Measure of performance: implementation of early warning
surveillance and response system.

USDA and USAID should provide technical expertise to priority countries 
in order to expand the scope and accuracy of systematic surveillance of 
avian influenza cases, within 12 months. Measure of performance: 75 
percent o f priority countries have expanded animal surveillance
capabilities.

D e l e t e d : during

D e l e t e d : outbreaks

D e l e t e d : [100]

D e l e t e d : expand

D e l e t e d : , as described above.
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4.2.5.4. DOD, in coordination with DOS, should employ active and passive 
surveillance in foreign countries to support the identification, tracking, and 
monitoring of potential pandemic influenzas, containment efforts, and
international stability and security, within 12 months. Measure of 
performance: successful integration and implementation of surveillance.

4 .2 .6 . E x p a n d  a n d  e n h a n c e  m e c h a n ism s fo r  sc r e e n in g  a n d  m o n ito r in g  a n im a ls  th a t  
m a y  h a r b o r  v ir u se s  w ith  p a n d e m ic  p o te n tia l.

4.2.6.1. DHS, USDA, DOI, and USAID, in collaboration with priority countries,
NGOs, WHO, FAO, OIE, and the private sector should support priority 
country animal health activities, including development o f regulations and 
enforcement capacities that conform to OIE standards for transboundary 
movement of animals, development of effective biosecurity measures for 
commercial and domestic animal operations and markets, and identification 
and confirmation of infected animals, within 12 months. Measure of
performance: 50 percent of priority countries have implemented animal D e l e t e d :  [increased percentage]
health activities as defined above.

4 .2 .7 . D e v e lo p  sc r e e n in g  a n d  m o n ito r in g  m e c h a n ism s a n d  a g r e e m e n ts  to  
a p p r o p r ia te ly  c o n tr o l th e  m o v e m e n t a n d  sh ip p in g  o f  p o te n tia lly  
c o n ta m in a te d  p r o d u c ts  to  a n d  fr o m  a ffe c te d  r e g io n s  if  n e c e ssa r y , a n d  to  
p r o te c t  u n a ffe c te d  p o p u la t io n s .

4.2.7.1. DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International 
Civil Aviation Organization (ICAO), and the International Maritime
Organization (IMO) to assess and revise, as necessary and feasible, existing 
international agreements and regulations governing the movement and 
shipping of potentially infectious products, in order to ensure that
international agreements are both adequate and legally sufficient to prevent 
the spread of infectious disease, within 12 months. Measure of 
performance: international regulations reviewed and revised.

4.2.7.2. USDA should provide technical assistance to priority countries to increase 
safety of animal products by identifying potentially contaminated animal 
products, developing screening protocols, regulations and enforcement 
capacities that conform to OIE avian influenza standards for transboundary 
movement o f animal products, within 36 months. Measure of performance: 
all priority countries have protocols and regulations in place or in process.

4 .2 .8 . S h a r e  g u id a n c e  w ith  in te r n a tio n a l p a r tn e r s  o n  b e s t  p r a c t ic e s  to  p r e v e n t  th e  
sp r e a d  o f  in flu e n z a , in c lu d in g  w ith in  h o sp ita ls  a n d  c lin ic a l se tt in g s .

4.2.8.1. HHS and USAID should develop community and hospital based infection 
control and prevention, health promotion and education activities in local 
languages in priority countries within 9 months. Measure o f performance: 
local language health promotion campaigns and improved hospital-based 
infection control activities established in all South East Asian priority
countries.
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4 .3 . P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

Once health authorities signal sustained, efficient human transmission o f a virus with 
pandemic potential overseas, we will encourage rigorous implementation of the agreed 
doctrine for international containment and response and offer technical expertise and 
assistance as needed. Critical to this effort will be the timely implementation of a 
coordinated and accurate international public awareness campaign to define the facts and 
establish realistic expectations. We will monitor economic and social effects o f a 
pandemic and employ appropriate measures to limit their impact on global stability and 
security.

a . C o n ta in in g  O u tb re a k s

The United States is working now with other nations and relevant international D e l e t e d :  United
organizations to detect and contain outbreaks o f animal influenza with pandemic
potential with the aim of preventing its spread to humans. We will work to ensure
nations and relevant international organizations agree as soon as possible on a doctrine of
international response and containment to implement in the event o f a human outbreak.

4 .3 .1 . W o r k  to  d e v e lo p  a  c o a lit io n  o f  s tr o n g  p a r tn e r s  to  c o o r d in a te  a c t io n s  to  lim it  
th e  sp r e a d  o f  a  v ir u s  w ith  p a n d e m ic  p o te n tia l b e y o n d  th e  lo c a t io n  w h e r e  it  is  
f ir s t  r e c o g n iz e d  a b r o a d  in  o r d e r  to  p r o te c t  U .S . in te r e sts .

4.3.1.1.DOS, in coordination with HHS, USDA, USAID, and DOD, should 
coordinate the development and implementation of U.S. capability to respond
rapidly to assess and contain outbreaks of avian influenza with pandemic
potential abroad, including coordination of the development, training and
exercise of U.S. rapid response teams; and coordination o f U.S. support for
development, training and exercise of, and U.S. participation in, international
support teams. Measure of performance: agreed operating procedures and
operational support for U.S. rapid response, and for U.S. participation in
international rapid response efforts, are developed and function effectively.

4.3.1.2.DOS, in coordination with HHS, should work with WHO and the 
international community to secure agreement (e.g., through a resolution at 
the World Health Assembly in May 2006) on an international containment 
strategy to be activated in the event o f a human outbreak, including an
accepted definition of a “triggering event” and an agreed doctrine for 
coordinated international action, responsibilities o f nations, and steps they 
will take, within 4 months. Measure of performance: international
agreement on a response and containment strategy.

4.3.1.3.HHS, in coordination with DOS, and the WHO Secretariat, and USDA, 
USAID, DOD, as appropriate, should rapidly deploy disease surveillance and
control teams to investigate possible human outbreaks through WHO's
GOARN network, as required. Measure of performance: teams deployed to
suspected outbreaks within 48 hours of investigation request.

4.3.1.4.DOS, in coordination with HHS, and the WHO Secretariat, and USDA, 
USAID, DOD, as appropriate, should coordinate United States participation
in the implementation of the international response and containment strategy
(e.g., assigning experts to the WHO outbreak teams and providing assistance

D e l e t e d :  th rou gh  th e  
In tern a tion a l P artn ersh ip
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and advice to ministries of health on local public health interventions,
ongoing disease surveillance, and use of antiviral medications and vaccines if
they are available.) Measure of performance: teams deployed to suspected
outbreaks within 48 hours of investigation request.

4.3.1.5.USDA and USAID, in coordination with DOS, HHS, and DOD, and in 
collaboration with relevant international organizations, should support
operational deployment o f rapid response teams and provide technical 
expertise and technology to support avian influenza assessment and response 
teams in priority countries as required. Measure of performance: all priority 
countries have rapid access to avian influenza assessment and response
teams; deployment assistance provided in each instance and documented in a 
log of technical assistance rendered.

4.3.1.6.DOS should lead USG engagement with the international community's effort
to develop a coordinated plan for avian influenza assistance (funds, materiel,
and personnel) to streamline national assistance efforts within 12 months.
Measure of performance: commitments from countries on funds, personnel,
and materiel they will contribute to an integrated and prioritized international
prevention, preparedness, and response effort.

4.3.1.7.DOS, in coordination with and drawing on the expertise of USAID, HHS, 
and DOD, should work with the international community to develop, within
12 months, a coordinated, integrated, and prioritized distribution plan for
pandemic influenza assistance that details a strategy for (1) strategic lift of
WHO stockpiles and response teams, (2) theater distribution to high-risk
countries, (3) in-country coordination to key distribution areas, and (4)
establishment of internal mechanisms within each country for distribution to
urban, rural, and remote populations. Measure of performance: 
commitments by countries that specify their ability to support distribution,
and specify the personnel and material for such support.

4.3.1.8.DOS, in coordination with HHS, USDA, USAID, and DHS, and in 
collaboration with WHO, FAO, OIE, the World Bank and regional 
institutions such as APEC, the Association of Southeast Asian Nations and
the European Community, should improve public affairs coordination and
establish a set o f agreed upon operating principles among these international
organizations and the United States that describe the actions and expectations
o f the public affairs strategies of these entities that would be implemented in
the event of a pandemic, within 6 months. Measure o f performance: list of
key public affairs contacts developed, planning documents shared, and
coordinated public affairs strategy developed.

4.3.1.9.DOS and DOC, in collaboration with NGOs and private sector groups 
representing business with activities abroad, should develop and disseminate
checklists of key activities to prepare for and respond to a pandemic, within 6
months. Measure of performance: checklists developed and disseminated.

4 .3 .2 . W h e r e  a p p r o p r ia te , u se  g o v e r n m e n ta l a u th o r it ie s  to  lim it  m o v e m e n t o f  
p e o p le , g o o d s ,  a n d  se r v ic e s  in to  a n d  o u t  o f  a r e a s  w h e r e  a n  o u tb r e a k  o c c u r s .
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4.3.2.1.DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration 
with foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event o f an outbreak of pandemic
influenza. Measure o f performance: protocols implemented within 48 hours 
o f notification of an outbreak o f pandemic influenza.

4.3.2.2.DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official 
DOD military travel between affected areas and the United States. Measure
o f performance: DOD identifies military facilities in the United States and
OCONUS that will serve as the points of entry for all official travelers from
affected areas, within 6 months.

b . L e v e ra g in g  In te r n a tio n a l M e d ic a l a n d  H e a lth  S u rg e  C a p a c ity

D e l e t e d :  a significant health 
event such as________ _____________

D e l e t e d :  implement

•--------------------------------------------------------------------
D e l e t e d :  a significant health 
event-
F o r m a t t e d :  F o n t  c o l o r :  
A u t o

4 .3 .3 . A c t iv a te  p la n s  to  d is tr ib u te  m e d ic a l c o u n te r m e a su r e s , in c lu d in g  n o n -m e d ic a l  
e q u ip m e n t a n d  o th e r  m a te r ia l, in te r n a tio n a lly .

4.3.3.1.DOS, in coordination with HHS, USAID, USDA, and DOD, should work 
with the Partnership to assist in the prompt and effective delivery of 
countermeasures to affected countries consistent with U.S. law and 
regulation and the agreed upon doctrine for international action to respond to D e l e t e d :  an
and contain an outbreak of influenza with pandemic potential. Measure of 
performance: necessary countermeasures delivered to an affected area within 
48 hours of agreement to meet request.

4 .3 .4 . A d d r e s s  b a r r ie r s  to  th e  f lo w  o f  p u b lic  h e a lth , m e d ic a l a n d  v e te r in a r y  
p e r s o n n e l a c r o s s  in te r n a tio n a l b o r d e r s  to  m e e t  lo c a l sh o r tfa lls  in  p u b lic  
h e a lth , m e d ic a l a n d  v e te r in a r y  c a p a c ity .

4.3.4.1.DOS in collaboration with the Partnership and WHO should negotiate 
international instruments and/or arrangements to facilitate the flow of rapid 
response teams and other public health, medical, and veterinary personnel 
across international borders, within 12 months. Measure of performance: 
negotiated agreements for facilitating deployment of rapid response teams 
deployed across international borders using instruments and/or arrangements 
as detailed above, within 48 hours of request.

4.3.4.2.DHS should assist in the expeditious movement of public health, medical, 
and veterinary officials, equipment, supplies, and biological samples for 
testing through U.S. ports o f entry/departure. Measure o f performance: 
delivery of persons, equipment, and samples involved in the detection of and 
response to outbreaks of avian or pandemic influenza within 48 hours of 
decision to deploy.

c . S u s ta in in g  In fra s tru c tu r e , E s se n tia l S e rv ic e s  a n d  th e  E c o n o m y

4 .3 .5 . A n a ly z e  th e  p o te n tia l e c o n o m ic  a n d  so c ia l im p a c t  o f  a  p a n d e m ic  o n  th e  
s ta b ility  a n d  se c u r ity  o f  th e  in te r n a tio n a l c o m m u n ity  a n d  id e n tify  m e a n s  to  
a d d r e ss  it .
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4.3.5.1.DOS should organize an interagency group to analyze the international 
stability and security issues affected by a pandemic, then identify and 
implement strategies to address and mitigate identified impacts, within 3 
months. Measure of performance: issues identified and mitigations 
implemented.

4.3.5.2. Treasury should urge the IMF to enhance its surveillance of priority countries 
and regions, including further assessment of the macroeconomic and 
financial vulnerability to an influenza pandemic, within 3 months. Measure 
o f performance: updated, expanded IMF analysis o f the potential impact of 
an influenza pandemic on priority countries and regions, as defined above.

4.3.5.3. Treasury, in collaboration with the IMF and the multilateral development 
banks, should take the lead on dialogue with creditor countries to ensure that 
financial assistance to affected economies is provided on terms consistent
with the goals of restoring economic activity and maximizing economic 
growth (within existing international financial agreements), within 6 months. 
Measure of performance: official financing strategies in place that are
consistent with the goals above.

d . E n s u r in g  E ffe c tiv e  R is k  C o m m u n ic a tio n

4 .3 .6 . E n s u r e  th a t  t im e ly , c le a r , c o o r d in a te d  m e ss a g e s  a r e  d e liv e r e d  to  th e  
A m e r ic a n  p u b lic  fr o m  tr a in e d  sp o k e s p e r so n s  a t  a l l  le v e ls  o f  g o v e r n m e n t a n d  
a ss is t  th e  g o v e r n m e n ts  o f  a ffe c te d  n a tio n s  to  d o  th e  sa m e .

4.3.6.1.DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should 
lead an interagency public diplomacy group to develop a coordinated, 
integrated and prioritized plan to communicate U.S. foreign policy objectives 
relating to our international engagement on avian and pandemic influenza to 
key stakeholders (e.g., the American people, the foreign public, NGOs, 
international businesses), within 3 months. Measure of performance: 
number and range of target audiences reached with core public affairs and 
public diplomacy messages, and impact of these messages on public 
responses to avian and pandemic influenza.

4.3.6.2.DOS, in coordination with HHS, should provide at least monthly updates to 
its foreign counterparts, through diplomatic channels and USG websites, 
regarding changes to national policy or regulations that may result from an 
outbreak, and should coordinate posting of such information to USG
websites (e.g., www.pandemicflu.gov). Measure of performance: foreign 
governments and key stakeholders receive authoritative and regular 
information on USG avian influenza policy.

4.3.6.3 USDA, in coordination with DHS, USTR, and DOS, should ensure that clear 
and coordinated messages are provided to international trading partners 
regarding animal disease outbreak response activities in the United States. 
Measure of performance: within 24 hours of an outbreak, appropriate 
messages will be shared with key animal/animal product trading partners.
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C h ap ter  5  - T ran sp orta tion  an d  B ord ers

In trod u ction

Our Nation's 317 official ports of entry and vast transportation network are critical elements in 
our preparation for and response to a potential influenza pandemic. Our borders may provide an 
opportunity to slow the spread of a pandemic to and within the United States, but likely will not 
prevent it. The sheer volume of traffic and the difficulty of developing screening protocols to
detect an influenza-like illness pose significant challenges. On a typical day, about 1.1 million
passengers and pedestrians cross our borders, as do about 64,000 truck, rail, and sea containers, 
2,600 aircraft, and 365,000 vehicles.

Our transportation system regularly delivers essential commodities to communities, and -- in
emergencies -- rapidly moves critical supplies, emergency workers, and needed resources into
affected areas. This vast and complex system moves billions of people and trillions of dollars
worth of goods each year. Each o f the six major transportation modes (i.e., aviation, rail,
highway, maritime, pipeline, and mass transit) has unique characteristics, operating models,
responsibilities, and stakeholders. As a decentralized network, the transportation sector is
predominantly owned and operated by State and local governments and the private sector.
Decisions made by State and local entities and the private sector can have cascading impacts
across the transportation sector. Effective transportation management during a pandemic will
require planning and close coordination across the sector -- at the national, State, and local levels 
-- and with those who depend on it.

Our ability to help maintain infrastructure services, mitigate adverse economic impacts, and
sustain societal needs will hinge in part on our ability to make effective international and
domestic transportation decisions. While the overall pandemic response will be driven by disease 
characteristics and the status o f domestic preparation, transportation and border decisions should 
also be based on the effectiveness of an action in slowing the spread o f a pandemic and related 
health benefits; its social and economic consequences; its international implications; and its
operational feasibility.

K ey  C on sid eration s

Goals of Transportation and Border Measures

The N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y )  guides our preparedness and response to 
an influenza pandemic, with the intent o f (1) stopping, slowing or otherwise limiting the spread of 
a pandemic to the United States, (2) limiting the domestic spread of a pandemic and mitigating
disease, suffering and death, and (3) sustaining infrastructure and mitigating impact to the
economy and the functioning o f society. Transportation and border measures, when combined
with other social distancing and public health measures, can help support these goals.

The containment o f an influenza virus with pandemic potential at its origin -- whether the
outbreak occurs abroad or within the United States -- is a critical element o f pandemic response
efforts. Containment is most effective when approached globally, with all countries striving to
achieve common goals. Even if  such efforts prove unsuccessful, delaying the spread of disease
could provide the U. S. Government (USG) with valuable time to activate the domestic response.
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The Secretariat o f the World Health Organization (WHO) has established guidelines to support
the control o f spread of a pandemic virus across and within borders.3 * These guidelines provide a 
useful starting point for the development of USG national policy and could be modified and 
extended where necessary. The specifics o f how a novel influenza virus will enter the
United States and how the epidemic will actually unfold are unknown, and therefore,
implementation o f USG response must remain flexible and adaptable to a pandemic as it unfolds. 
To the extent possible and in accordance with treaties or other binding agreements, the 
United States will seek to coordinate containment measures with global organizations and 
partners.

Building on the International Efforts set forth in Chapter 4, this chapter identifies actions to
address a number of key policy issues, including developing a cohesive, integrated U.S. border
entry and exit strategy for aviation, maritime and land border ports o f entry, and a strategy to
guide domestic efforts to delay the spread of disease. Within this policy framework, the Federal
Government will develop a toolkit o f options that can be used by individuals, within communities
and States, and across the Nation. This toolkit will require significant, collaborative planning
with States, communities, and the private sector to develop a range of scalable options, the D e l e t e d :  states
protocols to implement them, and the trigger points that define thresholds to implement and 
remove measures. It will be critical to quantify, to the extent possible, the costs and benefits of 
these options, as many of the options will have significant second- and third-order effects.

Deciding which measures to use at which points in the lifecycle of a pandemic will require
complex decisions that carefully weigh costs and benefits to evaluate which options best serve the 
public. Key factors that affect decision making include the ability to delay the pandemic and the 
resulting health benefits, the associated social and economic consequences, and the operational 
feasibility to implement transportation or border measures.

A b ility  to  D e la y  a  P a n d e m ic  a n d  R e su ltin g  H e a lth  B e n e fits

There are many public health interventions and social distancing measures that can help limit
international spread, reduce spread within nations and local populations, and reduce an
individual's risk for infection.5 Transportation and border measures are one of many social D e l e t e d : 6 7.
distancing measures that can reduce transmission by limiting the proximity of individuals and 
reducing interaction within and across social networks. Modeling indicates that these measures 
are most effective when used in combination with other social distancing and public health
measures, such as school closures, canceling large public gatherings, and limiting work group
interaction.

Research is underway to better understand the effects of movement restrictions and their
interactions with other social distancing measures in delaying a pandemic. Current models
suggest that highly restrictive border measures could delay a pandemic by a few weeks.
However, given the economic and societal impacts o f these measures, recent recommendations 
from WHO encourage countries to focus their efforts to contain spread of a pandemic at national

3 World Health Organization. WHO global influenza preparedness plan: the role o f WHO and recommendations for
national measures before and during pandemics. November 2005.
5 World Health Organization. Non-pharmaceutical interventions for pandemic influenza, international measures. 2006.
Emerging Infection Diseases, Vol. 12, No. 1, Jan 2006.
7 World Health Organization. Non-pharmaceutical interventions for pandemic influenza, national and community
measures. 2006. Emerging Infection Diseases, Vol. 12, No. 1, Jan 2006.
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D e l e t e d :

and community levels rather than at international borders. Based on a review of prior pandemics, 
including quarantines enacted during the 1918 pandemic as well as the 2003 SARS and influenza 
outbreak, WHO recommendations for border-related measures focus on providing information to 
international travelers, screening travelers departing countries with transmissible human 
infection, and limiting travel to affected areas. The recommendations for national and 
community measures during a pandemic focus on delaying spread and reducing effects through 
population-based measures.7,. If the pandemic becomes severe, WHOrecommends countries _ 
encourage social distancing measures and defer nonessential domestic travel to affected areas. As 
part of our pandemic planning efforts, guidance and protocols for border and domestic 
transportation measures will be developed that can be tailored, in the event of a pandemic, based 
on our level of domestic preparedness and real-time epidemiological disease characteristics, 
including transmission pattern, pandemic stage, and illness severity and extent.

Depending on the length, delay can provide valuable time to implement pandemic preparedness
measures that have been planned in advance.9 A delay in spread may also allow the D e l e t e d : 10.
administration of pre-pandemic vaccine, assessment of disease epidemiology, and mobilization of 
resources for screening and diagnosis. It should be noted that current estimates are that it will
take approximately 5 months to develop, produce, and distribute a pandemic vaccine after the D e l e t e d :  five
declaration of a pandemic and isolation of the pandemic virus. While delay may reduce peak
overall demand on the health care system, this will not necessarily translate to benefits at the
community level. It is unlikely that communities will be able to shift scarce resources that will be
needed locally once the pandemic reaches their area. Unlike a hurricane or other localized
disaster, national capacity will not be easily distributed across communities and states. Scarce
resources, such as personnel and ventilators, will be needed to meet local demand, and it is
unlikely that transporting large numbers of infected patients out of medically overwhelmed areas
would be a viable option. (See Chapter 6 - Protecting Human Health)

Further work will be done to better understand the potential delay that can be obtained through
transportation and border measures, how these measures work in concert with other public health
and social distancing measures, and the resulting health benefits.

S o c ia l a n d  E c o n o m ic  C o n se q u e n c e s

The transportation system and the choices it offers support the social, economic, and business
needs of communities. Travel is a critical part of our daily routine, with Americans taking an
average of 1.1 billion trips per day, which is about four trips for every person in the
United States.11 A pandemic will require curtailment in travel and dramatically change our travel D e l e t e d :  United
priorities, choices, and decisions, resulting in significant social and economic consequences.

By carefully examining the public's reliance on travel, existing travel patterns, and anticipated
changes in travel during a pandemic, communities and states can develop a range of travel
options that help delay spread of the pandemic, but also minimize social and economic
consequences. For example, travel options can range from provision of travel information,

D e l e t e d :  deferring

9 World Health Organization. WHO global influenza preparedness plan: the role ofWHO and recommendations for
national measures before and during pandemics. November 2005.
11 U.S. Department o f Transportation, Bureau of Transportation Statistics, Federal Highway Administration, National 
Household Travel Survey data, CD-ROM, February 2004. F o r m a t t e d :  I n d e n t :  L e f t :  
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voluntary advisories with health warnings, selective restrictions that limit certain types of travel, 
advance notification followed by a defined period of restriction, and mandatory measures under 
extreme circumstances.

’---------------------------------------------------------------------------
D e l e t e d :  that would prohibit all 
travel—

At the onset of a pandemic, the public will almost certainly automatically limit vacation travel,
and this would be recommended by public health authorities. It is anticipated that significant D e l e t e d :  a
portions of business travel would be curtailed as well, with only essential travel continuing
(related to overall pandemic response, sustaining critical infrastructure, and sustaining essential
business functions). The purpose of long-distance travel will also change. Initially, there may be
a small surge in trips as people who are out o f town return home. During an evolving pandemic it
would not be surprising to expect family members to attempt to return home, as well as travel to
assist other family members in need, such as elderly parents, ill family members, or others
requiring special assistance.

In addition, it is presumed that the public will change daily travel patterns based on what they
perceive will reduce their personal risk and the risk to their families and friends. Communities 
might see a surge in local travel as people gather groceries and other items similar to patterns 
before large snow storms where the public expects limitations in local travel for short durations. 
The planned length of travel curtailment is a significant factor that will help families and
communities prepare for potential restrictions.

Clear messages regarding travel, risk o f transmission, and specific travel recommendations for
each stage o f a pandemic will be important during a pandemic, and even more critical to guide
preparedness efforts. There is a wide range of options that can be used to reduce overall travel,
such as provision of travel information, voluntary advisories with health warnings, selective
restrictions that limit certain types of travel, advance notification followed by a defined period of 
restriction, and mandatory measures that would prohibit all travel under extreme circumstances.

As travel restriction policies are evaluated, it will be critical to include the societal consequences 
o f restrictions on individuals, families, and communities. Economic consequences vary widely 
based on transportation and border actions, but are discussed more under the following section.

Significant planning will be needed at local, State, and national levels to increase the Nation's
preparedness, including joint planning to identify the range o f transportation options and the
supporting policies to facilitate safe transportation of food, fuel, and other critical supplies to
affected communities, to help delay the spread with minimal societal and economic
consequences.

O p e r a tio n a l F e a s ib ility

Effective transportation and border decisions must also consider operational feasibility, which
includes evaluating how travel or trade measures could affect all relevant aspects o f the
transportation system and carefully weighing competing interests, views, and goals. Such an
approach considers the complex, interconnected relationships of a decentralized network where 
small changes can strategically change travel and trade patterns or unknowingly transfer risk 
and/or create a secondary layer o f challenges. For example, closure of a community to reduce 
spread would also sever that community from “just-in-time” deliveries to restock grocery stores, 
pharmacies, and move in emergency teams and or supplies for the medical and emergency
response efforts underway. Even strong messages to reduce non-essential travel voluntarily, if  
not fully explained and accompanied by clear guidelines of how transport workers can reduce 
personal risk, could significantly reduce the movement of essential goods and availability of
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An operational approach gives full consideration to linkages, tradeoffs, or impacts on other
transportation entities, facilities, systems, or users. Moreover, this approach considers non-health
issues, such as manpower, market factors, how the transportation system operates, and the
potential to transfer risk across the network. For example, mandatory restrictions in air travel
could potentially transfer travel to other modes, such as rail or personal vehicles. The
redundancies of the transportation network can make restrictions challenging to implement.
However, a robust planning effort with the public, communities, and transportation providers and
stakeholders can develop options based on a joint understanding of risk, the natural changes in
travel patterns, advance notice to aid preparedness, and, in extreme circumstances, mandatory
restrictions to safeguard communities.

Curtailment and changes in border and transportation operations will be essential during a
pandemic response and to a certain extent will likely occur spontaneously. Transportation
professionals and planners will be a valuable resource to assist with the pre-pandemic planning
that anticipates theses changes and help communities and public health professionals identify how
to achieve public health goals related to travel and trade at the time o f a pandemic. This demands
inclusive decision making with all parties involved both during pre-pandemic planning and at the
earliest stages of the process, when issues and potential problems are first defined.

Circumstances and Impacts o f Complete Border Closure

emergency transportation services. Transportation providers will be concerned about protecting
their employees, risks to travelers and goods, and the potential impact on facilities and vehicles. D e l e t e d :  to

Any nation, including the United States, has the sovereign right to control, and if  necessary, close 
its borders. However, in the event o f a pandemic, a border closure would likely delay but not
stop the spread of influenza to the United States, and would have extensive negative social, 
economic and foreign policy consequences.Other less drastic measures could potentially be 
layered to provide similar benefits without the substantial negative consequences of a complete 
border closure. The discussion below addresses U.S. border closure, as well as the potential that 
foreign countries may close their borders in response to a pandemic influenza outbreak in the
United States.

D e l e t e d :  While a complete 
border closure will always be an 
option, it would be difficult

D e l e t e d :  enforce, present foreign 
affairs complications

D e l e t e d :  and
F o r m a t t e d :  F o n t :

D e l e t e d :  United

In the absence o f any border or travel restrictions, cases of pandemic influenza would likely
arrive in the United States within 1 to 2 months of the virus first emerging elsewhere in the world. 
Current models suggest that highly restrictive border measures might delay the peak of pandemic 
by a few weeks. Depending on the length of delay, national preparedness may be enhanced as
previously described.

An outbreak of pandemic influenza abroad may result in other countries closing their borders and 
generate calls for similar action in the United States. Outbreaks in Canada or Mexico may further 
increase pressure to close U.S. borders. Conversely, an outbreak within the United States may
result in other counties closing their borders to the United States to delay spread. This could have 
a significant impact on overseas commerce, military missions, and the movement of American 
citizens.

D e l e t e d : United
D e l e t e d : one
D e l e t e d : two

D e l e t e d : United
D e l e t e d : United
D e l e t e d : United

D e l e t e d :  United
Z------------------------------------
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A United States border closure would have a devastating economic impact, interrupt delivery of 
essential services, and would disrupt substantial cross-border commerce, resulting in hardship at 
manufacturing and production plants that rely on export markets and “just-in-time” delivery.
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United States international trade was almost $2.3 trillion in 2004,12 with $599 billion in
international air freight alone.13 Given the importance of maritime trade to the United States
economy,14 any significant disruptions to trade at our seaports will have immediate and
significant economic impacts. During the 2002 West Coast dock shutdown, the economic loss
was estimated at $140 million per day.15 A complete closure of U.S. borders to international
travel and trade would be unprecedented.

A U.S. border closure might have appeal as a measure to reassure the public that everything
possible was being done to prevent the spread of the disease to the United States. Modeling
suggests, however, that such an action would not decrease the total number of illnesses or deaths. 
Moreover, when the Nation's economic needs require the re-opening of the border, there could be
widespread public confusion about the safety o f people, freight, and travel.Nevertheless, our
level of preparedness when a pandemic strikes and the uncertainties about the characteristics of a 
pandemic virus requires us to plan for this possibility. The section below describes potential 
alternatives and later sections identify additional research to explore the effectiveness and
economic consequences o f these options.

Alternatives to Complete Border Closure and Other Containment Options

There are alternatives to complete border closure that may be effective in delaying the onset o f a 
pandemic in the United States and can help minimize the risk of infection among travelers 
coming to the United States. These include targeted traveler restrictions to help contain the 
pandemic at its source, and implementation of layered, risk-based measures, including pre
departure, en route and arrival screening and/or quarantine. While we should take measures to 
protect travelers and limit their ability to transmit disease, there is little benefit to trade restriction 
if  there are adequate measures in place to limit exposure to infected individuals and potentially 
contaminated surfaces. Irrespective of the combination of interventions selected, our efforts 
should be taken collaboratively with other nations, although unilateral efforts may be necessary in 
extreme circumstances.

T ra v e le rs

The United States will work with the international community to implement targeted passenger
travel restrictions (see Chapter 4 - International Efforts). As part o f the preparedness effort, the
United States will engage WHO and foreign governments to determine how affected countries
can support containment and help slow global spread of a pandemic. For example, pre-negotiated 
arrangements and partnerships with other countries could encourage all affected countries to 
rapidly restrict non-essential travel for all modes of transportation (e.g., air, vessel, and land 
travel) in return for technical and other forms of assistance. In addition, the United States could 
deny entry of travelers, or place conditions on the return of U.S. citizens from affected

12 U.S. Dept. o f Commerce, U.S. Census Bureau, Foreign Trade Division, U .S . E x p o r ts  o f  M e r c h a n d is e  a n d  U .S .
Im p o r ts  o f  M e r c h a n d is e , March 2005.
13 Based on U.S. Dept. o f Commerce, U.S. Census Bureau, Foreign Trade Division, U .S .  E x p o r ts  o f  M e r c h a n d is e  a n d  
U .S .  Im p o r ts  o f  M e r c h a n d is e , March 2005.
14 Ships are the primary mode of transportation for world trade. Ships carry more than 95 percent ofthe U.S.' non
North American trade by weight and 75 percent by value, and 80 percent o f the foreign oil imported by the U.S.
Waterborne cargo contributes about 7.5 percent to the U.S. gross domestic product. In addition to its economic
significance, the marine transportation system is vital for national security. The Departments of Defense and
Transportation have designated 17 U.S. seaports as strategic because they are necessary for use by DOD in the event of 
a  major military deployment. Thirteen ofthese ports are commercial seaports.
15 Calculated from Patrick L. Anderson and Ilhan K. Geckil, F la s h  E s t im a te :  Im p a c t  o f  W e s t  C o a s t  
S h u td o w n , Anderson Economic Group (October 15, 2002).
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countries and other countries that have not instituted acceptable pre-departure screening, prohibit 
entry o f travelers from the affected area, or continue to accept travelers with appropriate 
conditions from affected countries. Additional options would be considered for U.S. citizens 
planning to return home from affected or high-risk countries, such as a voluntary quarantine to 
monitor for illness through one incubation period prior to departure. This could reduce risk of 
transmission for the United States, and help identify persons in need of medical care.

Individual screening, for influenza-like illness and risk factors for infection with a pandemic
strain, o f all persons entering the United States will help minimize the risk of transmission.
However, such screening is challenged by a lack of sensitivity (e.g., asymptomatic infected
individuals may not be detected) and specificity (e.g., many individuals with influenza-like illness 
will not be infected with a pandemic strain). The typical incubation period for influenza is 2 days 
and infected persons with influenza may be contagious for 24 hours prior to the onset of
symptoms. Since some asymptomatic travelers, who are incubating influenza, may become
symptomatic en route, overall screening effectiveness can be improved by adopting layered pre
departure, en route and arrival screening measures. The policy of layered screening measures
would apply to all U.S.-bound travelers from affected areas, but the characteristics o f the
outbreak, including the rapidity of spread, may make it necessary to implement this screening at 
all international airports from which U.S.-bound passengers originate. In addition, development 
o f rapid diagnostic tests can dramatically change our ability to screen effectively.

•  Pre-departure Measures: Effective host country health screening o f all individuals prior to 
departure may reduce the risk of infected travelers exposing fellow travelers, aircraft and 
vessel crews, and others upon arrival. This is consistent with the WHO Global Influenza 
Preparedness Plan and with the newly revised International Health Regulations. Screening 
could be performed for signs of illness (e.g., temperature scanning) and for risk factors (such 
as contacts travel history). A clear description of signs of illness and risk factors for infection 
with pandemic influenza will be critical to develop effective screening protocols. Significant 
additional personnel and resources will be needed to strengthen in-country pre-departure 
screening capacity, particularly in countries that are heavily affected by a pandemic.
Assurance against infected persons traveling to the United States could be substantially 
strengthened by aggressive local efforts for containment that may include isolation of 
potentially exposed individuals for one incubation period prior to international travel. The 
need to develop pre-departure measures and identify the necessary staffing resources will 
apply equally to the United States when pandemic transmission occurs domestically.

D e l e t e d :

F o r m a t t e d :  F o n t  c o l o r :  
A u t o

D e l e t e d :  United

D e l e t e d :  United

•  En Route Measures: Given the short incubation period of influenza, and the length of some 
international flights, one can assume that some travelers with influenza will develop their first 
symptoms during their journey. The training of flight and vessel crews to detect and manage 
ill travelers can decrease risk for others on the conveyance and permit assessment and
treatment upon landing. When combined with pre-departure exit screening, this strategy F o r m a t t e d :  F o n t  c o l o r :

would detect those who developed signs of illness while en route. Response would include 
moving ill persons away from other travelers, if  possible, placing a surgical mask on the ill 
person, and emphasizing the importance of hygiene measures, such as hand washing. If  a 
mask is not available, covering coughs and sneezes with a tissue or cloth that is disposed after 
use will also decrease risk. By regulation, the master of ship or commander of an aircraft 
destined for a U.S. port is required to report the presence of any ill persons (as defined in the 
regulation) or deaths on board to the nearest quarantine station at which the ship or aircraft 
will arrive. In its proposed rule, the Centers for Disease Control and Prevention (CDC) has

D e l e t e d :  and other hygiene 
measuresI_______ __________________
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proposed expanding the definition of ill persons to include additional illness criteria
indicative of the presence of a quarantinable disease, such as pandemic influenza.

•  Arrival Measures: Arrival screening may serve as an important additional layer if  we cannot 
ensure the adequacy and effectiveness of other containment measures. It can also identify 
individuals who became ill during travel. Arrival screening can be imposed as a
precautionary measure, irrespective o f other containment measures. Travelers with 
influenza-like illness should be isolated and undergo diagnostic testing; other travelers may 
potentially be quarantined along with other travelers until definitive testing is complete.
When developed, rapid diagnostic testing could greatly increase effectiveness of screening. 
These arrival procedures also provide an opportunity to educate travelers to increase their 
awareness of influenza symptoms and the need for seeking medical care and immediate home 
quarantine when compatible symptoms arise. It must be recognized that arrival screening 
will place additional demands on CDC Quarantine Station personnel and Customs and Border 
Protection officers and agents. It is critical that local quarantine plans leverage available 
Federal, State, and local assets to implement effective screening, quarantine, and isolation, 
and provide expanded access to medical treatment. Capacity could also be addressed by 
examining the costs and benefits o f potentially funneling inbound international flights to a 
subset o f U.S. airports. Preliminary research indicates that potentially 96 percent of all
inbound international flights arrive at 30 U.S. airports. 16 Additional work will be needed to 
explore and evaluate options with airlines, airports, and local authorities and public health 
professionals.

C a r g o  a n d  T ra d e  G o o d s

This risk o f influenza transmission by cargo or trade goods, excluding live avian or animal cargo, 
is low. With effective protective measures for workers in specific settings, cargo shipments could 
continue. Because viable influenza virus may remain on surfaces for up to 48 hours, ship-borne
cargo poses the lowest risk of virus transmission. Risk of transmission by or to the vessel's crew 
could be eliminated by confining them to the vessel and utilizing strict transmission prevention 
protocols with port personnel during loading/off loading operations. Given the greater speed of 
international air transport, additional measures may be needed for worker protection and, in some 
cases, to disinfect and/or isolate air cargo from an affected country.

L a n d  B o rd e rs

Our approach to slowing the introduction of pandemic influenza through land borders will
emphasize continental rather than national containment, and will respect our treaty commitments 
and other binding national agreements with Canada and Mexico. Our planning efforts with 
Canada and Mexico will include discussions of each country's efforts to support global
containment, plans to implement travel restrictions, and commitments for rigorous screening at
arrivals. Once the disease is present in Canada or Mexico, land borders become the greatest point 
o f vulnerability due to the high volume and nature o f land border crossing. Specific measures 
used at land borders will depend on the temporal and geographic spread of disease and will
require more intensive modeling to explore their potential effectiveness.

16 U.S. Department of Transportation, Research and Innovative Technology Administration, Bureau of Transportation 
Statistics, T100 SEGMENT data, year-end second quarter 2005. (Note: includes all scheduled flights, as well as most 
charter, military, and private international flights).
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Unique challenges along our land borders will require significant outreach with the Canadian and 
Mexican governments and other stakeholders. On-time delivery of goods and workers being 
prevented from going to their jobs would create major challenges at land border locations, and 
could potentially affect the U.S. economy. On the northern border, the major manufacturing 
industries (e.g., automotive) would likely be adversely affected by restrictions or slow-downs at 
the border. On the southern border, textile and agriculture product importation could be
impaired. In addition, there are a significant number of day workers that transit across the border. 
Therefore, planning should consider a range of alternatives, from approaches that permit the cross 
border flow of critical goods to complete border closure. Potentially infected illegal aliens
attempting to cross between our ports of entry present another challenge and could create facility 
challenges related to quarantine.

Maintaining operational control o f our Nation's borders is an essential function of the Department 
o f Homeland Security (DHS). The presence of pandemic influenza in Central America or 
Mexico may trigger a mass migration. DHS will need to manage a large increase of 250,000 or 
more additional attempted illegal entrants during a 2-month period. This spike will likely 
increase during a period when DHS resources are stretched due to employee absenteeism.

Complexity o f Transportation Decisions in Emergencies

The complexities of the transportation system and its relationship with public safety, productivity, 
health, and the national economy require that its assets be managed wisely during any emergency. 
During some training exercises, emergency transportation decisions have been made without full 
appreciation of the resulting consequences, including serious economic implications.

Managing transportation decisions in a pandemic will require extraordinary cooperation between 
the varied and diverse elements o f the sector. In many cases, decision makers will be 
simultaneously managing complex and competing interests. State and local governments, acting 
within their authorities, may impose restrictions or closures of transportation systems without 
consulting or coordinating with Federal entities. This can be in the form o f State/county border 
closures or closure of transit systems, airports, ports, etc. This could have considerable impact on 
efforts to move patients, responders, medical personnel, critical pharmaceuticals, and essential 
supplies. A key role for the Federal Government will be to provide clear criteria to guide and 
inform State and local actions and to conduct outreach with State, community, and tribal entities 
to communicate a cohesive national strategy for maintaining movement of essential critical goods 
and services, while encouraging limitation of non-essential transportation. Closing State or local 
borders is highly unlikely to be cost-effective, may create significant shortages in essential 
commodities, and is not preferred. (See also Chapter 9 - Institutions: Protecting Personnel and 
Ensuring Continuity of Operations)

Sustaining Critical Transportation Services

Sustaining critical services during a pandemic will be crucial to keep communities functioning
and emergency supplies and resources flowing. Planning efforts need to assess systemic effects
(i.e., supply chain impact, “just-in-time” delivery, warehousing, and logistics) and support the
development o f contingency plans to address lack of critical services and delivery of essential
commodities, such as chlorine for water purification, gasoline, food, and medical supplies.

Due to expected high absenteeism, transportation services may be limited. Interstate movement
will become increasingly constrained as the pandemic peaks and local travel restrictions may
increase. Passenger transportation will likely decrease as the public opts not to travel due to
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relocate to less populated areas in an attempt to reduce the likelihood o f infection. At the
beginning of the pandemic, there will also be requests to move emergency workers, equipment,
and resources. As the disease spreads to multiple urban areas, emergency transportation of
supplies and personnel could decrease because resources will be needed locally.

There is a need to examine critical junctures where the increase in demand for essential
commodities and emergency services intersect with a large reduction in workforce due to
absenteeism. Identifying these junctures will enable the sector to focus preparedness efforts on
areas o f the transportation system that will be under the greatest strain during a pandemic.

Emergency Transportation Services

possible exposure. This will likely begin in international aviation, cruise ships, and highway
border crossings. Once cases are present in the United States, this decrease in passenger travel D e l e t e d :  United
will occur domestically in private automobile, aviation, mass transit, passenger rail, and motor
coach travel. However, there may also be a small surge o f movement into affected areas as
individuals try to return home or help stranded or ill relatives. Others may attempt to temporarily

D e l e t e d :

A pandemic outbreak in the United States will result in the activation o f the N a tio n a l R e sp o n se  
P la n  (NRP) and Emergency Support Function #1 - Transportation (ESF #1) to coordinate Federal 
support for emergency transportation services. Activation under pandemic conditions will be
considerably more challenging, with many urban areas simultaneously affected for a sustained 
period o f time, as opposed to historically localized and short-duration activations following 
natural disasters.

Management of a pandemic response during NRP activation will be driven by decisions at the 
State and local level. Transportation response in such an emergency will be vital, with the 
Federal role focusing on coordination and communication across the sector, in addition to its 
emergency transportation services under the NRP. Balancing the demands o f a pandemic in the 
NRP context with existing resources and maintaining response capacity for other disasters or 
terrorist incidents will be a priority focus.

Another key area is patient movement, which is coordinated primarily by Emergency Support
Function #8 - Public Health and Medical Services (ESF#8). It is unlikely that patient movement D e l e t e d :  -
will be similar in scope and resource requirements to the patient evacuation that occurred during 
Hurricane Rita. Patient movement is discussed in greater detail under Chapter 6 - Protecting
Human Health.

D e l e t e d :  United

D e l e t e d :  state

Transportation and Border Preparedness

An influenza pandemic poses significant challenges that must be addressed in the border and 
transportation planning process. All private sector, State and local entity, and Federal 
Government plans need to address the following four key areas: (1) maintaining situational 
awareness; (2) rapidly containing cases or initial outbreaks; (3) sustaining critical transportation 
and border services; and (4) recovery of the transportation system.

M a in ta in in g  S itu a tio n a l A w a re n ess

Due to the complexity of transportation and border decisions and the dynamic effect of local 
decisions on the national network, it will be essential to enhance and maintain situational 
awareness across the sector. Plans should address:

D e l e t e d :  state
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•  Maintaining awareness of public health measures under consideration that may have 
transportation implications, such as vaccine/antiviral distribution, need for food, and other 
essential services during quarantines, school closures, “snow days,” travel restrictions, or 
other measures for social distancing.

•  Establishing clear notification protocols to keep the private sector, State and local D e l e t e d :  state
governments, and the Federal Government informed of the pandemic threat, including early 
warning signs and potential cases.

R a p id ly  C o n ta in in g  C a s e s  o r  In itia l O u tb re a k

Early transportation containment measures are more effective in slowing the spread of a
pandemic if  they are part o f a larger comprehensive strategy that incorporates other measures,
such as social distancing, isolation, vaccination, and antiviral medications. New models are being
developed that will provide additional information on the potential benefits of containment
options, including domestic travel restrictions. Plans should address:

•  The need for close coordination between public health and transportation planners and local,
State, and tribal entities, and the Federal Government to understand and integrate emerging D e l e t e d :  state
modeling on border and transportation decisions to delay the spread of a pandemic and
potential health benefits, social and economic consequences, and operational feasibility.

•  Developing a range of transportation and border options based on the various stages of a 
pandemic. These options should include a full range o f voluntary and mandatory travel 
restrictions, identify costs and benefits, and trigger points to use and remove measures.

•  Border entry and exit polices for travelers and cargo, and detailed protocols for air, maritime, 
and land border ports o f entry.

•  Identifying and mitigating workforce risks and concerns regarding potential exposure, 
establishing risk-based priorities for protective equipment and limited countermeasures, 
acquiring/distributing equipment and countermeasures, and conducting outreach with
workers.

•  Ensuring adequate information sharing, analysis, and coordination among the private sector,
State and local governments, the Federal Government, and international partners. D e l e t e d :  state

•  Providing updates on the status of the transportation system, including operations and
closures across the country.

S u s ta in in g  C r itic a l T ra n s p o r ta tio n  a n d  B o rd e r  S e rv ice

The private sector, State and local entities, and the Federal Government all have key roles in
sustaining critical services, delivering essential commodities, and supporting public health
recommendations (e.g., vaccine distribution, social distancing measures). Plans should address:

•  Identifying and maintaining essential services (e.g., maintaining the National Airspace 
System) given anticipated high rates of absenteeism rates and surges in demand for 
emergency medical supplies and services.

•  Developing and implementing screening protocols for cargo and travelers and 
decontamination protocols for transportation and border personnel, assets, and facilities.

•  Assessing systemic effects on the transportation system (e.g., supply chain impact, “just-in
time” delivery, warehousing, and logistics) and borders.

•  Developing contingency plans to address lack of essential services, including delivery of 
essential commodities such as chlorine for water purification, gasoline, food, fuel, and 
medical supplies.

Chapter 5 - Transportation and Borders
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•  Assessing and mitigating workforce risks and concerns regarding potential exposure, 
establishing risk-based prioritization for countermeasures, acquiring/distributing protective 
equipment and supplies, and conducting outreach.

•  Addressing the need to provide security to protect shipments of critical, high-demand 
supplies (e.g., vaccine or antiviral medications and shipments o f food and fuel).

R e c o v e ry  o f  th e  T ra n s p o r ta tio n  S ys te m

Returning the transportation system to pre-pandemic conditions may be a complex and
challenging task. Confidence in safety will need to be restored to travelers and transportation 
workers, and transportation assets may require deferred maintenance and possibly 
decontamination/disinfection/cleaning before being returned to service. Reprioritization of 
suspended or in-transit commodities may be required and some carriers may have permanently 
ceased operations due to the operational/financial burdens caused by the pandemic.

R oles an d  R esp on sib ilities

The Federal Government, State and local governments, and the private sector, all have important D e l e t e d :  state
and interdependent roles in transportation-related decisions to prepare for, respond to, and recover 
from a pandemic. Effective management o f the Nation's transportation system in a pandemic
will require a highly coordinated response from across the transportation sector. A pandemic's
impact on the health and welfare o f our citizens and the condition of our national economy will
be directly affected by the degree of integration and coordination o f the different levels of
government and the private sector during the crises.

State and local governments have primary responsibility for detecting and responding to disease
outbreaks and implementing measures to minimize the health, social, and economic
consequences. The transportation decisions made at critical junctures and in multiple
metropolitan areas can have cascading effects on the rest o f the system and on the Nation's ability
to keep supplies and services operational. The potentially catastrophic nature of a pandemic will
likely overwhelm local and State capabilities. Federal agencies will be called upon to provide D e l e t e d :  state
additional support, but even these resources may be overwhelmed at the peak of a pandemic.

The Federal Government
The Federal Government will use all capabilities within its authority to support private sector and 
State and local transportation preparedness, response, and recovery efforts. The Federal 
Government will increase readiness to sustain critical Federal transportation and border services 
during a pandemic and provide emergency transportation services under the NRP.

The Federal Government will incorporate the following elements in departmental preparedness
plans: (1) carrying out assigned responsibilities, and exercising authorities where necessary, to
ensure a comprehensive and coordinated national effort; (2) supporting private sector and State 
and local government transportation and border preparedness and response, including providing 
clear guidance to State and local authorities; (3) sustaining critical Federal transportation and
border services; and (4) increasing their ability to provide emergency transportation under the
NRP.

The Implementation Plan (Plan) outlines issues related to transportation and border preparedness
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F o r m a t t e d :  F o n t :
( D e f a u l t )  T i m e s  N e w  R o m a n

that intersect with the missions and responsibilities of a number o f key Federal departments and
will require joint planning and close collaboration. To coordinate the Federal Government's
development and execution of the Plan, the Department of Homeland Security will lead border
preparedness, surveillance, and response and the Department of Transportation will lead overall
transportation preparedness, surveillance, and response. Both departments will work closely to
ensure coordination across these areas and with relevant departments and stakeholders.

Department o f Homeland Security: DHS is responsible for ensuring integrity of the Nation's
infrastructure, domestic security, providing support to entry and exit screening for pandemic
influenza at the borders, facilitating coordination for the overall response to a pandemic and the
provision of a common operating picture for all departments and agencies o f the Federal
Government. DHS is also responsible for securing the Nation's borders and facilitating
legitimate trade and travel through U.S. ports o f entry.

DHS supports coordination o f the NRP, which is the primary mechanism for coordination of the
USG response to actual or potential Incidents of National Significance, and will form the basis of
the Federal pandemic response. The NRP provides an organizing framework for coordinating a
variety of support areas, including transportation, mass care, and public affairs, which are led by
other Federal departments (see Chapter 3 for more detail). DHS will collaborate with other
departments on transportation and border decisions, including the ability to control the spread of a
pandemic (Department of Health and Human Services (HHS), Department o f Agriculture
(USDA), Department of Transportation (DOT), and Department of the Interior (DOI)),
understand social and economic consequences (Department of Commerce (DOC), DOT,
Department o f the Treasury (Treasury), Department o f State (DOS), HHS, USDA, DHS
components, DOI, and key stakeholders), international and domestic implications (DOS, DOT,
DOC, DHS components, and key stakeholders), and to obtain the economic and operational
feasibility of actions (DOT, DOC, DHS components, and key stakeholders).

Department o f Health and Human Services: HHS's primary responsibilities are to protect the
health of all U.S. citizens and provide essential human services. With respect to transportation
and borders, HHS will be involved in entry and exit screening and protecting the health of
transportation and border workers who are implementing measures to limit spread. HHS will
support rapid containment o f localized outbreaks domestically. HHS will provide
recommendations to states, localities, and private sector entities on the ability o f transportation
restrictions to limit the spread o f a pandemic, patient movement, and plans for traveler screening,
isolation, and quarantine at ports o f entry. In addition, HHS and USDA are responsible for the
exclusion and seizure o f infectious animals or animal products. HHS exercises this authority with
respect to human health, while USDA exercises this authority with respect to animal health.

Department o f Transportation: DOT will implement priorities to maintain essential functions of
the national transportation system, and provide emergency management and guidance for civil
transportation resources and systems. In its role in the global transportation network, DOT will
conduct outreach with its established public and private stakeholders -- strategically
coordinating with international, domestic, and other Federal Government participants, consistent
with its responsibilities under the NRP in support o f DHS. DOT will consider the short and long
term economic impacts of a pandemic on the transportation sector in order to develop strategies
that might prevent disruption of transportation services.

'l. . . . . .  . . '/Department o f Defense (DOD): DOD's primary responsibilities are those actions required to
protect DOD forces, maintain operational readiness, and sustain critical military missions. DOD
will increase its readiness to sustain critical DOD services to support the NRP and elements o f the

Chapter 5 - Transportation and Borders

D e l e t e d :  (DHS)

D e l e t e d :  HHS, USDA,

D e l e t e d :  ,

D e l e t e d :  (HHS):  HHS'

D e l e t e d : , along with
D e l e t e d : , is
D e l e t e d : that may cause
D e l e t e d : illness
D e l e t e d : (DOT)
D e l e t e d : DOD's

D e l e t e d :  and foster the ability of 
this Nation to meet its energy and 
resource requirements. DOD's first 
priority with respect to transportation 
will be to ensure sufficient capability 
to support and sustain: (1) power 
projection efforts (personnel,
equipment, and materials), (2) DOD 
civilians and contractors, (3) 
dependents and beneficiaries
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t  
a t  6 "
F o r m a t t e d :  F o n t :  1 1  p t

D O J _ N M G _  0154774



F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

USG's international response. DOD can provide additional support to the extent that DOD's
National Security readiness is not compromised.

When directed by the Secretary of Defense in accordance with law, DOD will collaborate with
DOS and DOT in building international partnerships and enhancing their transportation
capability. Once an outbreak occurs, DOD may play a role, consistent with existing agreements 
and legal authorities, in implementation of movement controls, controlling movement into and 
out of areas/borders with affected populations, and assisting in the transportation/movement of 
rapid response teams, medical countermeasures (antiviral medications and vaccines, if  available), 
and logistical support materials to infected and at-risk populations according to established plan 
and guidelines when other public or private sector assets are not available.

Department o f State: DOS will facilitate international cooperation and coordination and keep
foreign governments, international businesses and organizations, and the public informed of U.S. 
policies and measures affecting travel and transportation. DOS will also communicate travel risk 
information to U.S. citizens residing and traveling abroad so as to allow them to make informed 
decisions and plans. In the event o f USG-sponsored evacuations, DOS will provide appropriate 
assistance to U.S. citizens overseas.

Department o f Agriculture: USDA is responsible for protecting American livestock, including
poultry, from exotic or foreign animal diseases, such as highly pathogenic avian influenza. With 
respect to transportation and borders, USDA will determine, based on the country of origin and 
other factors, which articles, live animals, or animal products have the potential for introducing or 
spreading an exotic disease and will establish restrictions or exclusions on their importation into, 
and/or movements within, the United States. If  live animals are not excluded from importation, 
USDA determines which live animals must undergo USDA-supervised quarantine and health 
examination prior to final entry into the United States.

Department o f the Interior: DOI is responsible for permitting and inspection of wildlife and
wildlife products in trade into and out of the United States. With respect to transportation and
borders, DOI will work in partnership with DHS, USDA, and DOS to enforce and publicize
wildlife border controls and, if  appropriate, utilize its own permitting authorities to restrict the
import or export of wild birds.

State, Local, and Tribal Entities
State and community pandemic preparedness plans should address key transportation issues and 
outline social distancing measures and strategies to mitigate consequences. States will face 
challenges in availability of essential commodities, demands for services that exceed capacity, 
and public pressure to restrict transportation in ways that may hinder economic sustainment and 
delivery of emergency services and supplies.

State, local, and tribal entities should develop and exercise pandemic influenza plans that address 
transportation's role in maintaining State and community functions, including delivery of 
essential services, containment strategies, providing critical services to citizens, support for public 
health measures, and other key regional or local issues within 6 months. State and local 
governments should involve transportation and health professionals to identify transportation 
options, consequences, and implications. Transportation and border plans should be integrated as 
part of a comprehensive State plan that addresses full range of pandemic preparedness (i.e.,
public health, animal health, protecting institutions, and law enforcement, public safety, and
security). States will also need to coordinate closely with neighboring states/regions and the
Federal Government to assess the interdependencies of local, State, and national decisions on the
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viability of the sector.

The Private Sector and Critical Infrastructure Entities
The private sector will play an integral role in preparedness before a pandemic begins and should 
be part of the national response. As they prepare, respond, sustain, and recover from a pandemic, 
transportation owners/operators will strive to maintain as close to normal operations as possible 
within the constraints o f a pandemic.

The private sector should develop pandemic influenza plans that identify challenges and outline 
strategies to sustain core transportation and border functions and mitigate economic 
consequences. Entities should engage the full spectrum o f preparedness planning to maintain 
essential services as close to normal operations as possible within the constraints o f a pandemic.

Individuals and Families
It is important for U.S. citizens to recognize and understand the degree to which their actions will 
govern the course of a pandemic. The success or failure of border and transportation measures 
are ultimately dependent upon the acts o f individuals, and the collective response of 300 million 
U.S. citizens will significantly influence the shape o f the pandemic and its medical, social, and 
economic outcomes. Individuals will, in general, respond to a pandemic and to public health 
interventions in ways that they perceive to be congruent with their interests and their instinct for 
self-preservation, and border and transportation authorities should tailor their risk communication 
campaigns and interventions accordingly. This will directly affect the willingness of the public to 
participate in travel-related screening and support voluntary domestic and international travel 
limitations.

International Partners
The response to a pandemic will be a global one, necessitating action by international
organizations and governments. DOT and DHS have relationships with many international
organizations, governments, and the private sector due to the global nature of today's economy.
In close coordination with DOS, DOT and DHS will leverage their international relationships to 
assist in ensuring the continued movement of goods, services, and people (see Chapter 4 - 
International Efforts).

A ction s an d  E xp ecta tion s

5 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n

This section provides an overview o f planning expectations across the transportation and 
border sector (i.e., the private sector, State and local entities, and the Federal 
Government) and a detailed discussion of actions the Federal Government will take to 
support preparedness. Effective planning for a pandemic will require the development of 
plans, procedures, policies, and training to prepare for, respond to, and recover from a 
pandemic.

a . P la n n in g  fo r  a  P a n d e m ic
F o r m a t t e d :

0 "
I n d e n t :  L e f t :

Z------------------------------------
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5 .1 .1 .D e v e lo p  F e d e r a l im p le m e n ta tio n  p la n s  to  su p p o r t  th e  N a tio n a l S tra te g y  fo r  
P a n d e m ic  In f lu e n za ,  t o  in c lu d e  a ll  c o m p o n e n ts  o f  th e  U S G  a n d  to  a d d r e ss  th e  
fu ll  r a n g e  o f  c o n se q u e n c e s  o f  a  p a n d e m ic .

5.1.1.1. DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and 
Department o f Commerce (DOC) as core members, to develop planning 
assumptions for the transportation and border sectors, coordinate
preparedness activities by mode, review products and their distribution, and 
develop a coordinated outreach plan for stakeholders, within 6 months. 
Measure of performance: interagency working group established, planning 
assumptions developed, preparedness priorities, and timelines established 
by mode, and outreach plan for stakeholders in place.

1.25 HHS and DHS, in coordination with the National Economic Council
(NEC), DOD, DOC, United States Trade Representative (USTR), DOT,
DOS, USDA, Treasury, and key transportation and border stakeholders,
should establish an interagency modeling group to examine the effects of
transportation and border decisions on delaying spread o f a pandemic, and 
the associated health benefits, the societal and economic consequences, and 
the international implications, within 6 months. Measure o f performance: 
interagency working group established, planning assumptions developed,
priorities established, and recommendations made on which models are best 
suited to address priorities.

D e l e t e d :

D e l e t e d :  model

D e l e t e d : and the broader

-  - ' D e l e t e d : impact of a  pandemic
on the sector
D e l e t e d :

5.1.1.3. DHS and DOT, in coordination with DOD, HHS, USDA, Department of 
Justice (DOJ), and DOS, should assess their ability to maintain critical 
Federal transportation and border services (e.g., sustain National Air Space, 
secure the borders) during a pandemic, revise contingency plans, and 
conduct exercises, within 12 months. Measure of performance: revised D e l e t e d :

contingency plans in place at specified Federal agencies that respond to 
both international and domestic outbreaks and at least two interagency 
exercises carried out to test the plans.

5.1.1.4. DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to 
potential pandemic-related scenarios, including in-bound
aircraft/vessel/land border traffic with suspected case o f pandemic 
influenza, international outbreak, multiple domestic outbreaks, and 
potential mass migration, within 12 months. Measure of performance: 
coordinated Federal operational plans that identify actions, authorities, and 
trigger points for decision making and are validated by interagency 
exercises.

5.1.1.5. DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that 
may be requested during a pandemic and develop a comprehensive
contingency plan for Defense Support to Civil Authorities, within 18 
months. Measure of performance: Defense Support to Civil Authorities 
plan in place that addresses emergency transportation and border support.

D e l e t e d :  and

D e l e t e d :

D e l e t e d :
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5.1.1.6. DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should 
assess the Federal Government's ability to provide emergency 
transportation support during a pandemic under NRP ESF #1 and develop a 
contingency plan, within 18 months. Measure of performance: completed 
contingency plan that includes options for increasing transportation 
capacity, the potential need for military support, improved shipment 
tracking, potential need for security and/or waivers for critical shipments, 
incorporation of decontamination and workforce protection guidelines, and 
other critical issues.

5 .1 .2 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  e s ta b lish  a n d  e x e r c ise  
p a n d e m ic  r e s p o n s e  p la n s .

5.1.2.1. DHS and HHS, in coordination with DOT and USDA, should review 
existing grants or Federal funding that could be used to support 
transportation and border-related pandemic planning, within 4 months. 
Measure of performance: all State, local, and tribal governments are in 
receipt of, or have access to, guidance for grant applications.

5.1.2.2. DOT, in coordination with DHS, and HHS, and transportation stakeholders, 
should convene a series of forums with governors and mayors to discuss 
transportation and border challenges that may occur in a pandemic, share 
approaches, and develop a planning strategy to ensure a coordinated
national response, within 12 months. Measure of performance: strategy for 
coordinated transportation and border planning is developed and forums 
initiated.

5.1.2.3. DOT and DHS, in coordination with HHS, USDA, and transportation 
stakeholders, should develop planning guidance and materials for State, 
local, and tribal governments, including scenarios that highlight
transportation and border challenges and responses to overcome those 
challenges, and an overview of transportation roles and responsibilities 
under the NRP, within 12 months. Measure o f performance: State, local, 
and tribal governments have received or have access to tailored guidance 
and planning materials.

5.1.2.4. State, community, and tribal entities, in coordination with neighboring 
States and communities, the private sector, transportation providers, and 
health professionals, should develop transportation contingency plans that 
identify a range of options to respond to different stages o f a pandemic, 
including support for public health containment strategies, maintaining 
State and community functions, transportation restriction options and
consequences, delivery of essential goods and services, and other key 
regional or local issues, within 18 months. Measure of performance: State 
plans include transportation contingency planning consistent with Federal 
recommendations.

5.1.2.5. DHS and DOT, in coordination with DOD and States, should develop a 
range of options to cope with potential shortages of commodities and 
demand for essential services, such as building reserves of essential goods,

D e l e t e d :  Support Function One
V  -  Transportation (

D e l e t e d :  - 

D e l e t e d :  )
D e l e t e d :

D e l e t e d :  Government's
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D e l e t e d :  ,
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within 20 months. Measure of performance: options developed and
available for State, local, and tribal governments to refine and incorporate 
in contingency plans.

D e l e t e d :

D e l e t e d :  exercise

D e l e t e d :  that include 
contingencies for coping with 
potential shortages o f good and 
services.

'-----------------------------------------------------------
F o r m a t t e d :  I n d e n t :  L e f t :  
0 " ,  T a b s :  N o t  a t  1 "

^ D e l e t e d :

5 .1 .3 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  in te g r a te  n o n -h e a lth  se c to r s , 
in c lu d in g  th e  p r iv a te  se c to r  a n d  c r it ic a l in fr a str u c tu r e  e n t it ie s , in  th e se  
p la n n in g  e ffo r ts .

5.1.3.1. DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months.
Measure of performance: private sector transportation and border entities D e l e t e d :

have coordinated Federal guidance to support pandemic planning, including 
a planning guide that addresses unique border and transportation challenges 
by mode.

5.1.3.2. DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should
work with the p rivate s ector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12 months.
Measure of performance: the private sector has strategies that can be D e l e t e d :

incorporated into contingency plans to mitigate consequences of potential 
shortages of essential goods and services.

5.1.3.3. Private sector transportation and border entities, in coordination with States 
and customers, should develop pandemic influenza plans that identify 
challenges and outline strategies to sustain core functions, essential 
services, and mitigate economic consequences, within 16 months. Measure 
of performance: private sector transportation entities have plans that 
include transportation and border contingency planning consistent with 
Federal recommendations and include considerations for potential travel 
restrictions.

____________________________________________________________________________________________________________________________________ ( ^ D e l e t e d :

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

5 .1 .4 . P r o v id e  g u id a n c e  to  th e  p r iv a te  se c to r  a n d  c r it ic a l in fr a str u c tu r e  e n t it ie s  o n  
th e ir  r o le  in  th e  p a n d e m ic  r e sp o n se , a n d  c o n s id e r a tio n s  n e c e s sa r y  to  
m a in ta in  e s se n tia l se r v ic e s  a n d  o p e r a t io n s  d e sp ite  s ig n if ic a n t  a n d  su s ta in e d  
w o r k e r  a b se n te e ism .

5.1.4.1. HHS, in coordination with DHS, DOT, and Department of Labor (DOL), 
should establish workforce protection guidelines and develop targeted 
educational materials addressing the risk of contracting pandemic influenza 
for transportation and border workers, within 6 months. Measure of 
performance: guidelines and materials developed that meet the diverse 
needs of border and transportation workers (e.g., customs officers or agents, 
air traffic controllers, train conductors, dock workers, flight attendants, 
transit workers, ship crews, and interstate truckers).
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5.1.4.3.

DHS, in coordination with DOT, DOL, Office of Personnel Management
(OPM), and DOS, should disseminate workforce protection information to 
stakeholders, conduct outreach with stakeholders, and implement a 
comprehensive program for all Federal transportation and border staff 
within 12 months. Measure of performance: 100 percent o f workforce has 
or has access to information on pandemic influenza risk and appropriate 
protective measures.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection
Agency (EPA), and transportation and border stakeholders, should develop 
and disseminate decontamination guidelines and timeframes for 
transportation and border assets and facilities (e.g., airframes, emergency 
medical services transport vehicles, trains, trucks, stations, port of entry

15 Measure of performance: decontamination guidelines developed and D e l e t e d :  100 percent of
16 disseminated through existing DOT and DHS channels. transportation owners and operators
17 have access to

18 5 .2 . P illa r  T w o :  S u r v e illa n c e  a n d  D e te c t io n D e l e t e d :
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Early warning of a pandemic is critical to being able to rapidly employ resources to
contain the spread of the virus. An effective detection system will save lives by allowing 
us to activate our response plans before the arrival o f a pandemic virus in the 
United States. DHS will work closely with DOT, HHS, USDA, and DOS to develop and 
be prepared to implement screening protocols to enhance pre-departure, en route and 
arrival screening at the U.S. border (land, air, and sea) for potentially infected travelers, 
animals and other cargo.

a . E n s u r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

5 .2 .1 . A d v a n c e  m e c h a n ism s fo r  “ re a l-t im e ”  c lin ic a l su r v e illa n c e  in  d o m e st ic  a c u te  
c a r e  se tt in g s  s u c h  a s  e m e r g e n c y  d e p a r tm e n ts , in te n s iv e  c a r e  u n its , a n d  
la b o r a to r ie s  to  p r o v id e  lo c a l, S ta te ,  a n d  F e d e r a l p u b lic  h e a lth  o ff ic ia ls  w ith  
c o n tin u o u s  a w a r e n e s s  o f  th e  p r o f ile  o f  il ln e ss  in  c o m m u n it ie s , a n d  le v e r a g e  
a ll  F e d e r a l m e d ic a l c a p a b ilit ie s , b o th  d o m e st ic  a n d  in te r n a tio n a l, in  su p p o r t  
o f  th is  o b je c tiv e .

5.2.1.1. HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and 
State, local, and international stakeholders, should review existing 
transportation and border notification protocols to ensure timely
information sharing in cases of quarantinable disease, within 6 months. 
Measure of performance: coordinated, clear interagency notification 
protocols disseminated and available for transportation and border
stakeholders.

D e l e t e d : United
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F o r m a t t e d :  F o n t :  B o l d
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5 .2 .2 . D e v e lo p  a n d  d e p lo y  r a p id  d ia g n o s t ic s  w ith  g r e a te r  se n s it iv ity  a n d  
r e p r o d u c ib ility  to  a llo w  o n s ite  d ia g n o s is  o f  p a n d e m ic  s tr a in s  o f  in flu e n z a  a t  
h o m e  a n d  a b r o a d , in  h u m a n s , to  fa c ilita te  e a r ly  w a r n in g , o u tb r e a k  c o n tr o l, 
a n d  ta r g e t in g  o f  a n tiv ir a l th e r a p y .

5.2.2.1. DHS, in coordination with HHS and DOD, should deploy human influenza 
rapid diagnostic tests with greater sensitivity and specificity at borders and
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ports of entry to allow real-time health screening, within 12 months of
development of tests. Measure o f performance: diagnostic tests, if  found 
to be useful, are deployed; testing is integrated into screening protocols to 
improve screening at the 20-30 most critical ports of entry.

b . U s in g  S u rv e illa n c e  to  L im it S p re a d

5 .2 .3 . D e v e lo p  m e c h a n ism s  to  r a p id ly  sh a r e  in fo r m a tio n  o n  tr a v e le r s  w h o  m a y  b e  
c a r r y in g  o r  m a y  h a v e  b e e n  e x p o se d  to  a  p a n d e m ic  s tr a in  o f  in flu e n z a , fo r  th e  
p u r p o se s  o f  c o n ta c t  tr a c in g  a n d  o u tb r e a k  in v e st ig a t io n .

5.2.3.1. DHS, in coordination with HHS, DOT, DOS, and DOD, should work 
closely with domestic and international air carriers and cruise lines to 
develop and implement protocols (in accordance with U.S. privacy law) to 
retrieve and rapidly share information on travelers who may be carrying or 
may have been exposed to a pandemic strain of influenza, within 6 months. 
Measure of performance: aviation and maritime protocols implemented and 
information on potentially infected travelers available to appropriate 
authorities.

5 .2 .4 . D e v e lo p  a n d  e x e r c is e  m e c h a n ism s  to  p r o v id e  a c t iv e  a n d  p a ss iv e  su r v e illa n c e  
d u r in g  a n  o u tb r e a k , b o th  w ith in  a n d  b e y o n d  o u r  b o r d e r s .

5.2.4.1. HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should 
develop policy recommendations for aviation, land border, and maritime 
entry and exit protocols and/or screening and review the need for domestic 
response protocols or screening within 6 months. Measure of performance: 
policy recommendations for response protocols and/or screening.

5.2.4.2. HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and 
USDA, should develop policy guidelines for international and domestic 
travel restrictions during a pandemic based on the ability to delay the
spread o f disease and the resulting health benefits, associated economic 
impacts, international and domestic implications, and operational 
feasibility, within 8 months. Measure of performance: interagency travel 
curtailment policy guidelines developed that address both voluntary and 
mandatory travel restrictions.

5.2.4.3. DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working 
with international partners and through international organizations as
appropriate, should promote the establishment of arrangements through
which affected and at-risk countries would (1) voluntarily limit travel if 
affected by outbreaks o f pandemic influenza and (2) establish pre-departure 
screening protocols for persons with influenza-like illness, within 16
months. Measure of performance: arrangements for screening protocols are 
negotiated.

5.2.4.4. DOS and HHS, in coordination with DHS, DOT, and transportation and 
border stakeholders, should assess and revise procedures to issue travel
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information and advisories related to pandemic influenza, within 12
months. Measure of performance: improved interagency coordination and D e l e t e d :

timely dissemination of travel information to stakeholders and travelers.

5.2.4.5. DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space 
users, the cruise line industry, and appropriate State and local health D e l e t e d :

authorities, should develop protocols17 to manage and/or divert inbound
international flights and vessels with suspected cases o f pandemic influenza
that identify roles, actions, relevant authorities, and events that trigger
response, within 12 months. Measure o f performance: interagency D e l e t e d :

response protocols for inbound flights completed and disseminated to
appropriate entities.

5.2.4.6. HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space 
users, the cruise line industry, and appropriate State and local health 
authorities, should develop en route protocols for crewmembers onboard 
aircraft and vessels to identify and respond to travelers who become ill en 
route and to make timely notification to Federal agencies, health care 
providers, and other relevant authorities, within 12 months. Measure of 
performance: protocols developed and disseminated to air carriers/air 
space users and cruise line industry.

5.2.4.7. DHS, DOT, and HHS, in coordination with transportation and border 
stakeholders, and appropriate State and local health authorities, should 
develop aviation, land border, and maritime entry and exit protocols and/or 
screening protocols,18 and education materials for non-medical, front-line 
screeners and officers to identify potentially infected persons or cargo, 
within 10 months. Measure of performance: protocols and training D e l e t e d :

materials developed and disseminated.

5.2.4.8. DHS and HHS, in coordination with DOT, DOJ, and appropriate State and 
local health authorities, should develop detection, diagnosis, quarantine, D e l e t e d : 1 
isolation, EMS transport, reporting, and enforcement protocols and
education materials for travelers, and undocumented aliens apprehended at 
and between Ports of Entry, who have signs or symptoms o f pandemic 
influenza or who may have been exposed to influenza, within 10 months.
Measure of performance: protocols developed and distributed to all ports 
o f entry.

5.2.4.9. DHS, in coordination with DOS, HHS, Treasury, and the travel and trade 
industry, should tailor existing automated screening programs and extended 
border programs to increase scrutiny of travelers and cargo based on
potential risk factors (e.g., shipment from or traveling through areas with 
pandemic outbreaks) within 6 months. Measure o f performance: enhanced D e l e t e d :

risk-based screening protocols implemented.

5.2.4.10. HHS, DHS, and DOT, in coordination with DOS, State, community and 
tribal entities, and the private sector, should develop a public education Z------------------------------------
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17 Protocols will be revised as new rapid diagnostic tests become available. 
18 Protocols will be revised as new rapid diagnostic tests become available.
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campaign on pandemic influenza for travelers, which raises general
awareness prior to a pandemic and includes messages for use during an
outbreak, within 15 months. Measure of performance: public education D e l e t e d :

campaign developed on how a pandemic could affect travel, the importance
of reducing nonessential travel, and potential screening measures and
transportation and border messages developed based on pandemic stages.

▼____________________________________________________________________________________________________________________________________ L - '  [ D e l e t e d :  ]

5 .2 .5 . D e v e lo p  sc r e e n in g  a n d  m o n ito r in g  m e c h a n ism s  a n d  a g r e e m e n ts  to
a p p r o p r ia te ly  c o n tr o l tr a v e l a n d  sh ip p in g  o f  p o te n tia lly  in fe c te d  p r o d u c ts  to  
a n d  fr o m  a ffe c te d  r e g io n s  if  n e c e ssa r y , a n d  to  p r o te c t  u n a ffe c te d  
p o p u la t io n s .

5.2.5.1. HHS and DHS, in coordination with DOS, DOT, DOD, and international 
and domestic stakeholders, should develop vessel, aircraft, and truck cargo 
protocols to support safe loading and unloading of cargo while preventing 
transmission of influenza to crew or shore-side personnel, within 12
months. Measure of performance: protocols disseminated to minimize D e l e t e d :  procedures in place to
influenza spread between vessel, aircraft, and truck operators/crews and 
shore-side personnel.

5.2.5.2. USDA, in coordination with DHS, DOI, and HHS, should review the 
process for withdrawing permits for importation of live avian species or 
products and identify ways to increase timeliness, improve detection of 
high-risk importers, and increase outreach to importers and their 
distributors, within 6 months. Measure of performance: revised process for 
withdrawing permits of high-risk importers.

5.2.5.3. USDA, in coordination with DOI, DHS, should enhance protocols at air, 
land, and sea ports of entry to identify and contain animals, animal 
products, and/or cargo that may harbor viruses with pandemic potential and 
review procedures to quickly impose restrictions, within 6 months.
Measure of performance: risk-based protocols established and in use.

5.2.5.4. USDA, in coordination with DHS, should review the protocols, procedures, 
and capacity at animal quarantine centers to meet the requirements outlined 
in Part 93 of Title 9 of the Code of Federal Regulations, within 4 months. 
Measure of performance: procedures in place to respond effectively and 
efficiently to the arrival of potentially infected avian species, including 
provisions for adequate quarantine surge capacity.

5.2.5.5. USDA, in coordination with DHS, DOJ, and DOI, should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities 
that may harbor influenza viruses with pandemic potential, and expand 
efforts to investigate illegal commodities, block illegal importers, and 
increase scrutiny of shipments from known offenders, within 9 months. 
Measure of performance: plan developed to decrease smuggling and further 
distribution of prohibited agricultural commodities and products with 
influenza risk.

D e l e t e d :
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stakeholders are aware of current import and export regulations and 
penalties for non-compliance.

T ___________________________________________________________________________________________________________________________________________,  -  ■{ D e l e t e d :

5 .3 . P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

As the threat o f a pandemic increases, the United States will implement incremental, risk- D e l e t e d :  United
based measures at ports o f entry and require similar pre-departure measures at select 
foreign points o f embarkation. Regardless of where an outbreak occurs, the USG will use
its authorities and resources to support rapid containment -  whether working with
international partners to contain overseas outbreaks or supporting State, local, or private D e l e t e d :  state
sector efforts to contain domestic outbreaks. DHS should work with DOS, DOT, HHS,
Treasury, and USDA to implement risk-based measures to slow the spread of a 
pandemic, minimize social and economic consequences both internationally and 
domestically, and ensure operational feasibility. Following is a range of options that will 
be considered and the agency or agencies responsible for implementation. (See also 
Chapter 4 - International Efforts).

5.2.5.6. USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should
conduct outreach and expand education campaigns for the public,
agricultural stakeholders, wildlife trade community, and cargo and animal
importers/exporters on import and export regulations and influenza disease
risks, within 12 months. Measure o f performance: 100 percent of key D e l e t e d :

In support of DHS, DOT serves as the Coordinator and Primary Agency for ESF #1. 
This support function is designed to provide transportation support to assist in domestic 
incident management and coordinate the recovery, restoration, and safety/security of the 
transportation sector. Under the NRP, other Support Agencies include USDA, DOC, 
DOD, Department of Energy (DOE), DHS, DOI, DOJ, DOS, General Services 
Administration (GSA), and the U.S. Postal Service.

a . C o n ta in in g  O u tb re a k s

5 .3 .1 . E n c o u r a g e  a ll  le v e ls  o f  g o v e r n m e n t, d o m e st ic a lly  a n d  g lo b a lly , to  ta k e  
a p p r o p r ia te  a n d  la w fu l a c t io n  to  c o n ta in  a n  o u tb r e a k  w ith in  th e  b o r d e r s  o f  
th e ir  co m m u n ity , p r o v in c e , S ta te , o r  n a tio n .

5.3.1.1. DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and 
USDA, should work with foreign counterparts to limit or restrict travel 
from affected regions to the United States, as appropriate, and notify host 
government(s) and the traveling public. Measure of performance: measures 
imposed within 24 hours of the decision to do so, after appropriate 
notifications made.

5.3.1.2. DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise 
lines, should work with host countries to implement agreed upon pre
departure screening based on disease characteristics and availability of 
rapid detection methods and equipment. Measure of performance: 
screening protocols agreed upon and put in place in affected countries 
within 24 hours of an outbreak.

5.3.1.3. DOS, in coordination with HHS, DHS, and DOT, should offer 
transportation-related technical assistance to affected countries. Measure of
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performance: affected countries receive U.S. offer o f technical support D e l e t e d :  

within 36 hours of an outbreak.

5.3.1.4. DHS, in coordination with DOS, USDA and DOI, should provide countries 
with guidance to increase scrutiny of cargo and other imported items 
through existing programs, such as the Container Security Initiative, and 
impose country-based restrictions or item-specific embargoes. Measure of 
performance: guidance, which may include information on restrictions, is D e l e t e d :

provided for increased scrutiny of cargo and other imported items, within 
24 hours upon notification o f an outbreak.

5.3.1.5. DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate 
State and local authorities, air carriers/air space users, airports, cruise lines, 
and seaports, should implement screening protocols at U.S. ports of entry 
based on disease characteristics and availability of rapid detection methods 
and equipment. Measure of performance: screening implemented within 48 D e l e t e d :  

hours upon notification of an outbreak.

5.3.1.6. DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, 
and local authorities, air carriers and airports, should consider 
implementing response or screening protocols at domestic airports and 
other transport modes as appropriate, based on disease characteristics and 
availability of rapid detection methods and equipment. Measure of 
performance: screening protocols in place within 24 hours o f directive to do 
so.

'----------------------------------------------------
F o r m a t t e d :  O u t l i n e  
n u m b e r e d  +  L e v e l :  4  +  
N u m b e r i n g  S t y l e :  1 ,  2 ,  3 ,
... +  S t a r t  a t : 1 +
A l i g n m e n t :  L e f t  +  A l i g n e d  
a t :  0 . 7 5 "  +  T a b  a f t e r :

D e l e t e d :

-  -  ^ D e l e t e d :

5 .3 .2 . W h e r e  a p p r o p r ia te , u se  g o v e r n m e n ta l a u th o r it ie s  to  lim it  n o n -e sse n tia l  
m o v e m e n t o f  p e o p le , g o o d s  a n d  se r v ic e s  in to  a n d  o u t  o f  a r e a s  w h e r e  a n  
o u tb r e a k  o c c u r s .

5.3.2.1. DHS, DOS, and HHS, in coordination with DOT and USDA, should issue
travel advisories/public announcements for areas where outbreaks have 
occurred and ensure adequate coordination with appropriate transportation 
and border stakeholders. Measure of performance: coordinated 
announcements and warnings developed within 24 hours of becoming 
aware of an outbreak and timely updates provided as required.

5.3.2.2. DHS and DOT, in coordination with DOS and Treasury, and international 
and domestic stakeholders, should consider activating plans, consistent 
with international law, to selectively limit or deny entry to U.S. airspace, 
U.S. territorial seas (12 nautical miles offshore) and ports of entry, 
including airports, seaports and land borders and/or restrict domestic 
transportation, based on risk, public health benefits, and economic impacts. 
Measure of performance: measures implemented within 6 hours of 
decision to do so.

5.3.2.3. DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should 
rapidly implement and enforce cargo restrictions for export or import of 
potentially contaminated cargo, including embargo of live birds, and notify 
international partners/shippers. Measure of performance: measures 
implemented within 6 hours of decision to do so.

D e l e t e d :  , HHS,

D e l e t e d :  

D e l e t e d :  released
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b . S u s ta in in g  In fra s tru c tu r e , E s se n tia l S e rv ic e s  a n d  th e  E c o n o m y

5 .3 .3 . E n c o u r a g e  th e  d e v e lo p m e n t o f  c o o r d in a tio n  m e c h a n ism s a c r o s s  A m e r ic a n  
in d u s tr ie s  to  su p p o r t  th e  a b o v e  a c t iv it ie s  d u r in g  a  p a n d e m ic .

5.3.3.1. HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should 
provide emergency notifications of probable or confirmed cases and/or 
outbreaks to key international, Federal, State, local, and tribal
transportation and border stakeholders through existing networks. Measure 
of performance: emergency notifications occur within 24 hours or less of 
events of probable or confirmed cases or outbreaks

5.3.3.2. DHS and DOT, in coordination with DOS, should gather information from 
the private sector, international, State, local, and tribal entities, and 
transportation associations to assess and report the status of the
transportation sector. Measure of performance: decision makers have 
current and accurate information on the status of the transportation sector.

5 .3 .4 . P r o v id e  g u id a n c e  to  a c t iv a te  c o n tin g e n c y  p la n s  to  e n su r e  th a t  p e r s o n n e l a r e  
p r o te c te d , th a t  th e  d e liv e r y  o f  e s se n t ia l g o o d s  a n d  se r v ic e s  is  m a in ta in e d , 
a n d  th a t  se c to r s  r e m a in  fu n c t io n a l d e sp ite  s ig n if ic a n t  a n d  su s ta in e d  w o r k e r  
a b se n te e ism .

5.3.4.1. DHS and DOT should notify border and transportation stakeholders and 
provide recommendations to implement contingency plans and/or use 
authorities to restrict movement based on ability to limit spread, economic 
and societal consequences, international considerations, and operational 
feasibility. Measure of performance: border and transportation
stakeholders receive notification and recommendations within no more than 
24 hours (depending on urgency) o f an outbreak or significant development 
that may warrant a change in stakeholder actions or protective measures.

5.3.4.2. DHS and DOT should consider activating contingency plans as needed to 
ensure availability of Federal personnel at more critical facilities and higher 
volume crossings or hubs. Measure o f performance: Federal services
sustained at high priority/high volume facilities.

5.3.4.3. DHS, if  needed, will implement contingency plans to maintain border 
control during a period o f pandemic influenza induced mass migration. 
Measure of performance: contingency plan activated within 24 hours of 
notification.

5.3.4.4. DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should 
consult with the domestic and international travel industry (e.g., carriers, 
hospitality industry, and travel agents) and freight transportation partners to 
discuss travel and border options under consideration and assess potential 
economic and international ramifications prior to implementation. Measure 
of performance: initial stakeholder contacts and solicitation for inputs
conducted within 48 hours o f an outbreak and re-established if  additional 
countries affected.
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5.3.4.5

5.3.4.6

5.3.4.7

DOT should issue safety-related waivers to facilitate efficient movement of 
goods and people during an emergency as needed, balancing the need to 
expedite services with safety and States should consider waiving state- 
specific regulatory requirements, such as size and weight limits and convoy 
registration, as measure. Measure of performance: all regulatory waivers 
as needed balance need to expedite services with safety.

DOJ and DHS should protect targeted shipments of critical supplies and
facilities by providing limited Federal security forces under Emergency
Support Function #13 - Public Safety and Security (ESF #13) of the NRP as 
needed. Measure of performance: all appropriate Federal, State, local, and 
tribal requests for Federal law enforcement and security assistance met via 
activation of ESF #13 of the NRP. (See also Chapter 8 - Law Enforcement, 
Public Safety, and Security.)

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine,
should work with major commercial shipping fleets and the international
community to ensure continuation of maritime transport and commerce,
including activation o f plans, as needed, to provide emergency medical
support to crews of vessels that are not capable of safe navigation. Measure 
of performance: maritime transportation capacity meets demand and vessel 
mishaps remain proportional to number of ship movements.

5.3.4.8. DOD, in coordination with DHS and DOS, should identify those domestic 
and foreign airports and seaports that are considered strategic junctures for 
major military deployments and evaluate whether additional risk-based
protective measures are needed, within 18 months. Measure of 
performance: identification of critical air and seaports and evaluation of 
additional risk-based procedures, completed.

5 .3 .5 . D e te r m in e  th e  sp e c tr u m  o f  in fr a str u c tu r e -su s ta in m e n t a c t iv it ie s  th a t  th e  
U .S . m ilita r y  a n d  o th e r  g o v e r n m e n t e n t it ie s  m a y  b e  a b le  to  su p p o r t  d u r in g  a  
p a n d e m ic , c o n tin g e n t  u p o n  p r im a r y  m iss io n  r e q u ir e m e n ts , a n d  d e v e lo p
m e c h a n ism s to  a c t iv a te  th e m .

5.3.5.1. DOT, in coordination with DHS and other ESF #1 support agencies, should 
monitor and report the status of the transportation sector, assess impacts, 
and coordinate Federal and civil transportation services in support of
Federal agencies and State, local, and tribal entities (see Chapter 6 - 
Protecting Human Health, for information on patient movement (ESF #8)). 
Measure of performance: when ESF #1 activated, regular reports provided, 
impacts assessed, and services coordinated as needed.

5.3.5.2. DOT, in coordination with DHS and other ESF #1 support agencies, should 
coordinate emergency transportation services to support domestic incident 
management, including transport o f Federal emergency teams, equipment, 
and Federal Incident Response supplies. Measure of performance: all
appropriate Federal, State, local, and tribal requests for transportation 
services provided on time via ESF #1 of the NRP.

D e l e t e d :

D e l e t e d :  balancing the need to 
expedite services with effectiveness 
and safety.

D e l e t e d :  effectiveness and

D e l e t e d :

D e l e t e d :

Emergency Response 

Public Safety and
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5.3.5.3. DOT, in coordination with DHS, State, local, and tribal governments, and 
the private sector, should monitor system closures, assess effects on the 
transportation system, and implement contingency plans. Measure of 
performance: timely reports transmitted to DHS and other appropriate 
entities, containing relevant, current, and accurate information on the status 
of the transportation sector and impacts resulting from the pandemic; when 
appropriate, contingency plans implemented within no more than 24 hours 
of a report of a transportation sector impact or issue.

5.3.5.4. DOT, in support of DHS and in coordination with other ESF #1 support 
agencies, should work closely with the private sector and State, local, and D e l e t e d :  s
tribal entities to restore the transportation system, including
decontamination and re-prioritization o f essential commodity shipments.
Measure of performance: backlogs or shortages of essential commodities 
and goods quickly eliminated, returning production and consumption to 
pre-pandemic levels.

5.3.5.5. DOD, when directed by Secretary of Defense and in accordance with law, 
should monitor and report the status o f the military transportation system 
and those military assets that may be requested to protect the borders,
assess impacts (to include operational impacts), and coordinate military 
services in support of Federal agencies and State, local, and tribal entities.
Measure of performance: when DOD activated, regular reports provided, 
impacts assessed, and services coordinated as needed.

5.3.5.6. DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, D e l e t e d :  and 
and the interagency modeling group, should assess the economic, safety, 
and security related effects of the pandemic on the transportation sector, 
including movement restrictions, closures, and quarantine, and develop 
strategies to support long-term recovery of the sector, within 6 months of 
the end of a pandemic. Measure of performance: economic and other
assessments completed and strategies implemented to support long-term 
recovery of the sector.

_  ,  -  -  " [ D e l e t e d :

c . E n s u r in g  E ffe c tiv e  R is k  C o m m u n ic a tio n

5 .3 .6 . E n s u r e  th a t  t im e ly , c le a r , c o o r d in a te d  m e ss a g e s  a r e  d e liv e r e d  to  th e  
A m e r ic a n  p u b lic  fr o m  tr a in e d  sp o k e s p e r so n s  a t  a l l  le v e ls  o f  g o v e r n m e n t a n d  
a ss is t  th e  g o v e r n m e n ts  o f  a ffe c te d  n a tio n s  to  d o  th e  sa m e .

5.3.6.1. DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct
media and stakeholder outreach to restore public confidence in travel. D e l e t e d :  the safety of
Measure of performance: outreach delivered and traveling public resumes
use of the transportation system at or near pre-pandemic levels.

5.3.6.2. DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and
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State, local, and tribal governments, should provide the public and business D e l e t e d :  and
community with relevant travel information, including shipping advisories, 
restrictions, and potential closing of domestic and international 
transportation hubs. Measure of performance: timely, consistent, and
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C h ap ter  6  - P rotectin g  H u m an  H ea lth

In trod u ction

Protecting human health is the crux of pandemic preparedness, and the goals and pillars of the
N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y )  reflect this. If  we fail to protect human
health, we are likely to fail in our secondary goals o f preserving societal function and mitigating 
the social and economic consequences of a pandemic. Consequently, the components of the 
S tra te g y , the elements o f this Implementation Plan (Plan), and the projected allocation of
resources to preparedness, surveillance and response activities all reflect the overarching
imperative to reduce the morbidity and mortality caused by a pandemic. In order to achieve this 
objective, we must leverage all instruments of national power and ensure coordinated action by 
all segments of government and society, while maintaining constitutional government, law and 
order, and other basic societal functions.

The emergence of an easily transmissible novel strain o f influenza into a human population
anywhere poses a threat to societies everywhere. Influenza does not respect geographic or
political boundaries. When pandemic strains emerge they sweep through communities and
nations with frightening velocity. The three pandemics of the 20th century each encircled the D e l e t e d :  twentieth
globe, sparing few if  any communities, within months o f their emergence into human
populations. The cumulative and concentrated mortality of a pandemic can be appalling. The
1918 pandemic, for example, killed more people in 6 months than acquired immunodeficiency D e l e t e d :  six
syndrome (AIDS) has killed in the last 25 years and more than were killed in all o f World War I. 
The primary strategy for protecting human health, therefore, must be prevention of emergence of 
a pandemic strain from animal reservoirs, if  possible, or rapid containment of a human outbreak
at the source, if  emergence does occur. United States Government efforts to prepare for and to D e l e t e d :  United
support prevention and containment strategies are described throughout this document.

Protecting human health in the setting of a pandemic will require: (1) effective domestic and D e l e t e d :

international surveillance for and prompt response to influenza outbreaks in both humans and
animals; (2) improved diagnostic tests; (3) the rapid development, production, and distribution of 
definitive medical countermeasures (i.e., vaccines); (4) the targeted and effective use of antiviral 
medications and other potentially scarce medical resources to treat symptomatic individuals; (5) 
the judicious application of community infection control measures; (6) effective communication 
o f risk reduction strategies to the private sector and to individuals; and (7) the full collaboration 
o f the public and the private sector. A dynamic and resourceful public health and medical
response has the potential to save lives by delaying the occurrence of outbreaks, decreasing the
proportion of the population who develop influenza or become critically ill, and reducing the
burden on critical health care facilities. For such a response to occur, Federal, State, local, and
tribal officials must ensure that all stakeholders understand their responsibilities and are
adequately prepared to play their part, they must prioritize the use of scarce resources, and they
must ensure the continuity of essential government, emergency, and medical services.

Fortunately, we live in an era of great medical and scientific progress. Today we have a better
understanding o f the influenza virus and the illness that it causes than ever before. Vaccinology 
is making rapid strides and we are learning more about the use of adjuvants and other dose
sparing strategies. Two new and effective antiviral medications (oseltamivir and zanamivir) have 
received Food and Drug Administration (FDA) approval in the last 7 years. We understand much 
more about the transmission dynamics and epidemiology o f influenza than we did at the time of 
the last pandemic, in 1968. We have better international and domestic disease surveillance
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systems and we have developed a national network of diagnostic laboratories incorporating
standardized reagents and protocols. Since September 11, 2001, we have made significant
investments in all aspects o f public health emergency preparedness. We are, in short, better
prepared than ever to meet the immense challenge posed by a pandemic.

But the challenge will be formidable. We do not understand why some influenza viruses are
efficiently transmitted and some are not. In the event o f a pandemic, we will have to overcome
severe shortfalls in surge capacity in our health care facilities. Our current vaccine production
capabilities cannot keep pace with an evolving pandemic. We lack adequate stockpiles of
antiviral medications and plans to distribute the supplies we have. Most surveillance systems do 
not operate in real time. We cannot quantify the value of many infection control strategies and do 
not know the optimal timing for or sequencing of those that would affect entire communities.
Finally, and perhaps most importantly, members o f the public may not appreciate the importance 
o f the care they will provide to ill family members, the degree to which they can modify their risk 
o f becoming ill, nor the extent to which their collective actions will shape the course of a
pandemic.

K ey  C on sid eration s

The overarching strategic goals o f the S tra te g y  are to: (1) stop, slow, or limit the spread of D e l e t e d :

disease; (2) mitigate disease, suffering, and death; and (3) sustain infrastructure and mitigate 
impact to the economy and the functioning of society. These goals are not sequential but
mutually supportive. The objective of the S tra te g y  is to accomplish all three goals, to whatever
extent possible, at all times during a pandemic.

Epidemiology

The transmission o f a communicable agent between individuals is a chance event, the probability
o f which varies according to the nature and intimacy of their interactions. Epidemics occur when,
on average, an infected individual transmits infection to more than one other person (R0, or
reproductive rate, >1). Conversely, and critically, outbreaks of infectious disease will diminish
and ultimately terminate when, on average, an infected individual transmits infection to less than
one other person (reproductive rate less than one). T h e  k e y  to  s to p p in g  a n  e p id e m ic  is  to  b r in g
th e  re p ro d u c tiv e  ra te  b e lo w  1  a n d  k e e p  it  th e r e  th ro u g h  w h a te v e r  m e a n s , o r  c o m b in a tio n  o f
m e a n s , fe a s ib le . These means can include the administration of effective vaccines or antiviral
prophylaxis, the identification and isolation of infected individuals and quarantine of their
contacts, and the implementation of appropriate infection control and social distancing measures.

The velocity of an epidemic -- the speed with which an epidemic spreads through a community -
is a function of the basic reproductive rate for the disease in question and how long it takes for 
infected individuals to infect others (generation time, or Tg). Influenza is moderately infectious 
but has a very short generation time. Recent estimates have suggested that while the reproductive 
rate for most strains o f influenza is less than 2, the generation time may be as little as 2.6 days. 
These parameters predict that in the absence of disease containment measures the number of 
cases o f epidemic influenza will double about every 3 days. It is important to note that the
magnitude of the reproductive rate determines the intensity of measures required to halt
transmission, while the components of the generation time -- that is, the duration of the latent and 
infectious periods -- determine how and when these measures must be applied.
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Patients with influenza typically become infectious after about 1 to 1.5 days and prior to
becoming symptomatic. At about 2 days, most infected persons will develop symptoms of
illness, the spectrum and severity of which may vary considerably. Understanding the natural
history of influenza makes it possible to assess potential response measures and determine the
factors critical for their success. Given that 2 days will elapse between infection and illness in
most cases, for example, a significant percentage of infected persons who travel internationally to
the United States and are asymptomatic when boarding a flight will still be well upon arrival and D e l e t e d :  United 
will not be detected by screening at the border. Deleted: w e l l

Pivotal Importance of Initial Conditions

While we cannot predict the severity of a pandemic before it begins, the initial analysis o f the
characteristics of the virus and its epidemiology will tell us much about the way in which the
pandemic will unfold. The cardinal determinants of the public health response to a pandemic will 
be its severity, as defined by the ability o f the pandemic virus to cause severe morbidity and 
mortality, especially in otherwise low-risk populations, and the availability and effectiveness of 
vaccine and antiviral medications.19 Decisions about the prioritization and distribution of medical 
countermeasures; the content o f risk communication campaigns; the application o f community 
infection control measures; and whether and when to make adjustments in the delivery of care 
commensurate with available resources are interrelated and all fundamentally determined by 
these factors, which will be known from the beginning o f an outbreak. These are the critical 
triggers that will dictate the actions of public health authorities.

Severe pandemics, for example, pose the greatest threat to critical infrastructure and national
security. Groups receiving priority access to medical countermeasures during a severe pandemic 
will reflect the need to maintain infrastructure and security functions. When vaccine and antiviral 
drug supplies are very limited, targeting necessarily will be narrower and the importance of
community infection control measures will be greater. An inadequate supply o f countermeasures 
in the setting o f a severe pandemic would also be an indication to authorities to expand surge 
capacity and prepare to alter standards of care by expanding staff, extending the defined roles of 
providers, and establishing infirmaries. Public messaging to health care professionals, other 
stakeholders, and the general public would seek to prepare them for a severe pandemic and the 
shortage of medical countermeasures. It would not be necessary to wait for numbers of cases to 
rise exponentially.

Greater vaccine and antiviral drug supply, on the other hand, would permit more flexibility in the 
strategies and objectives for the use of medical countermeasures. Preservation of critical 
infrastructure and security functions would still be crucial, but consideration might also be given 
to efforts to decrease transmission of infection in communities through the early immunization of 
children or by providing post-exposure prophylaxis to household contacts of ill persons. 
Anticipating a pandemic caused by a highly pathogenic virus, authorities would still move to 
expand surge capacity and prepare to change the way care is delivered by expanding staff, 
extending the defined roles of providers, and establishing infirmaries. Public messaging would 
be tailored accordingly.

19 It is important to emphasize that the severity o f a pandemic is a function not o f the attack rate or transmissibility of 
the virus, both o f which appear to be relatively constant between pandemics, but of its ability to produce severe illness 
or death. The severity of illness caused by a strain o f influenza with pandemic potential will be quickly apparent,
although continued monitoring and analysis will be necessary to refine initial assessments.
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differently.

The value of a decision framework based on pandemic severity and the supply of vaccines and
antiviral medications is that such a framework facilitates decisive and concrete pre-pandemic
planning and allows the construction, in advance, of response algorithms and decision trees. It is
important to caveat these observations by noting that since antiviral resistance can develop over
time and the virulence o f circulating strains may change as the virus adapts to its human hosts,
ongoing monitoring for antiviral resistance and geographically circumscribed or more global
changes in vaccine effectiveness or viral pathogenicity during a pandemic will be essential.
Strategies for use of vaccine and antiviral medications that are in short supply may shift in D e l e t e d :

response to such observations or as the supply of countermeasures changes over time.

Maintaining Situational Awareness

S u rv e illa n c e

In a less severe pandemic, where infrastructure and security concerns are not as significant,
efforts could be focused on protecting those at high risk for severe disease and death from the D e l e t e d :  -
beginning, especially if  supplies of medical countermeasures are inadequate. Public health
authorities might recommend home care, with or without isolation, for the great majority of
patients and the costs and benefits of community infection control measures would be calculated

The goal of influenza surveillance is to track novel influenza subtypes and detect clusters o f
severe human infection heralding the emergence o f strains with pandemic potential, so as to
facilitate early and aggressive attempts at containment. International surveillance programs and 
goals are described in Chapter 4 -- International Efforts. Domestic surveillance goals include 
detection of initial U.S. cases if  the pandemic begins abroad, defining its spread, elucidating 
health impacts and high-risk groups, and monitoring characteristics o f the virus, including
antigenic and genetic changes and changes in antiviral resistance patterns.

The Federal Government collects outpatient, hospital, and mortality surveillance data through a 
variety of systems and networks and in recent years has improved its capability to aggregate and 
analyze data in real time. Unfortunately, current systems do not provide sufficient depth and
coverage to guide all elements of the national response, and it still requires a great deal o f
analysis and time to assess the consequences o f seasonal influenza outbreaks and the
effectiveness of the annual vaccine. To remedy this shortcoming, and to enhance their own
situational awareness, State and local public health departments should make it a priority to
establish or enhance influenza surveillance systems within their jurisdictions. To improve
national surveillance capabilities, the National Biosurveillance Integration System (NBIS) has
been established to provide an all-source biosurveillance common operating picture to improve
early-warning capabilities and facilitate national response activities through better situational
awareness.

In the event o f a pandemic, States should be prepared to increase diagnostic testing for influenza 
as well as the frequency of reporting to the Centers for Disease Control and Prevention (CDC). 
Early detection of pandemic virus at a local level requires the collection and testing of appropriate 
specimens as recommended. The most intense testing will be necessary during the early stages of 
a pandemic, when detecting the introduction of the virus into a State or community is the primary 
goal.
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R e sp o n se

Maintaining situational awareness during a pandemic will be extremely difficult. In addition to
the surveillance and disease reporting activities described above, Federal, State, and local
authorities will also be called upon to collect, analyze, integrate, and report information about the 
status of their hospitals and health care systems, critical infrastructure, and materiel requirements, 
and they will be called upon to supply such information at a time when their capabilities may be 
eroded by significant absenteeism.

Hospital and health care resource tracking can and should be performed in real time. The
identification of stress points and focal insufficiencies in real time will permit the burden of
patient care to be distributed across health care systems more equitably, preserving core
functionalities despite significant and even extreme surges in demand. Additionally, the early
recognition of increased systemic loads could serve as a trigger to public health officials to
implement or promote more stringent disease containment measures and to make adjustments in 
the delivery o f care commensurate with available resources.

Implementing disease containment and infection control measures is likely to impose significant 
costs on affected communities. Determining the optimal timing and thresholds for interventions 
with significant associated costs will be difficult in the absence of quantitative data about their 
effectiveness and the benefits they will confer. Insights into the biology and patterns of
transmission of pandemic influenza, as well as the efficacy of various disease containment
strategies, will evolve in real time and should be tractable to analysis and modeling.

Role of Rapid and Reliable Diagnostic Tests

During periods of heightened surveillance for the emergence of novel influenza strains and early 
in a pandemic, when disease is localized in one or several countries, both clinical and 
epidemiological (e.g., exposure) characteristics are important for surveillance and case detection. 
As the pandemic begins to spread, rapid diagnostic tests may be widely used to distinguish 
influenza A from other respiratory illnesses. Once pandemic disease is widespread, cases will 
be identified primarily by clinical presentation. Historically, most patients with pandemic 
influenza have presented with signs and symptoms similar to those of seasonal influenza, 
although in some the presentation is more fulminant and progress very rapidly.

Rapid diagnostic tests for influenza are screening tests for influenza virus infection that provide
results within 60 minutes and can be used for individuals or groups. Diagnostic tests will be most 
critical in the early phases of a pandemic, when identification of the first cases in a locality is 
important, and they may also be useful as the epidemic declines and pandemic disease becomes 
less prevalent. Depending on their sensitivity and specificity, such tests might also facilitate 
screening of travelers at ports of entry or prior to boarding inbound flights. At present, widely 
available rapid diagnostic tests and testing protocols do not distinguish between specific subtypes 
and strains of influenza and, because of their suboptimal sensitivity and specificity, cannot even 
definitively distinguish between influenza and other causes of similar illness. Because the
available diagnostic tests have differing sensitivities, specificities and technical requirements,
they may find use in different settings and for different purposes during a pandemic.

New technologies and new approaches are driving down costs and improving the specificity and 
sensitivity of rapid diagnostic tests to the point that subtype- and strain-specific tests may be 
available for large-scale screening within the next couple o f years. If  these tests can be packaged 
in a way that facilitates their use in non-clinical settings, their potential to facilitate disease
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containment efforts will be even greater, by allowing more effective screening of travelers (and
thus the more targeted application of movement restrictions) or even by identifying patients
before they become symptomatic or infectious. The Federal Government will continue to support
research in this area, in an effort to promote such advances.

In the interim, existing diagnostic technologies must be used to greatest effect to rapidly screen
individuals infected with pandemic influenza. To this end, the Department of Health and Human
Services (HHS), the Department of Agriculture (USDA), the Department of Energy (DOE), the
Environmental Protection Agency (EPA), the Department of Defense (DOD), the Federal Bureau
of Investigation (FBI), and the Department of Homeland Security (DHS) participate, with State
and local public health laboratories, in the Laboratory Response Network (LRN), the member
laboratories of which have adopted uniform diagnostic standards, protocols, and reagents, and can
perform subtype- and strain-specific confirmation testing for influenza. HHS and the private
sector have also developed high-throughput rapid diagnostic kits that will undergo field testing by
U.S. and Southeast Asian scientists and public health officials to ascertain the utility and
robustness of these products.

Countermeasure Production, Prioritization, Distribution, and Security

The optimal way to control the spread of a pandemic and reduce its associated morbidity and 
mortality is through the use of vaccines. Broadly speaking, vaccines may be divided into those 
that are developed against strains of animal influenza viruses that have caused isolated infections 
in humans, which may be regarded as “pre-pandemic” vaccines, and those that are developed 
against strains that have evolved the capacity for sustained and efficient human-to-human 
transmission (“pandemic” vaccines). Because emergence in human populations necessarily 
reflects genetic changes within the pandemic virus, pre-pandemic vaccines may be a good or poor 
match for — and offer greater or lesser protection against —the pandemic strain that ultimately __ |_ ,  -  ( ^ D e l e t e d :  -  

emerges.

Current FDA-licensed inactivated influenza vaccines are based on technologies developed more 
than 30 years ago. Scientists first select the three virus strains that they expect to circulate in the 
United States during the following season. These strains are then adapted to grow in fertilized 
chicken eggs and manufacturers inject each adapted virus strain separately into millions of eggs, 
which are subsequently incubated to produce influenza virus. Large batches of these eggs are 
harvested and the viral particles that are obtained are inactivated, chemically disrupted, and 
blended into a single vaccine product that includes all three influenza virus strains. A single dose 
of the trivalent vaccine contains 15 pg of hemagglutinin for each of the three antigenic 
components. _The total dose (45 pg) is approximately the amount of purified virus obtained from 
the allantoic fluid of one egg. Current manufacturing processes thus require manufacturers to 
procure one fertilized chicken egg for every dose of vaccine produced and are dependent on the 
timely availability of vaccine seed strains.

Antiviral medications can be used for treatment or prophylaxis of people exposed to influenza. 
Currently only two classes of medication -- the neuraminidase inhibitors and the adamantanes -
demonstrate efficacy against circulating influenza viruses. Both classes of medication are most 
effective if administered in the earliest stages of infection. Adamantane resistance emerges fairly 
quickly (adamantane-resistant H5N1 influenza already circulates, for example) and does not 
appear to affect viral fitness, in terms of the transmissibility of the virus or its ability to produce 
illness. Resistance to oseltamivir, the oral neuraminidase inhibitor, emerges more slowly but has 
been associated with treatment failure in patients with H5N1 influenza. Resistance to zanamivir, 
the inhaled neuraminidase inhibitor, has not been documented in immunocompetent hosts, but its
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efficacy in treating patients with H5N1 or other subtypes and strains with pandemic potential 
requires further assessment.

P ro d u c tio n

The Federal Government has established two primary vaccine goals: (1) establishment and
maintenance of stockpiles o f pre-pandemic vaccine adequate to immunize 20 million persons
against influenza strains that present a pandemic threat; and (2) expansion of domestic influenza D e l e t e d :  ,
vaccine manufacturing surge capacity for the production of pandemic vaccines for the entire
domestic population within 6 months of a pandemic declaration. D e l e t e d :  six

While progress can be made toward the first goal with current egg-based manufacturing methods,
the existing domestic influenza vaccine manufacturing base lacks sufficient surge capacity to
meet the second. Moreover, since populations have no baseline immunity to strains o f influenza
with pandemic potential, it is highly probable that more vaccine antigen will be required per
person to induce protective immunity. The amount o f vaccine antigen that is currently
manufactured is matched to the usual requirements for seasonal influenza vaccine, and not the
requirements for a pandemic vaccine, which may require significantly more hemagglutinin per
person than a seasonal vaccine to induce an effective immune response. Furthermore, in the
event of a pandemic it is likely that bulk influenza vaccine manufactured outside the
United States (and accounting for about 40 percent o f annual domestic supply) will be D e l e t e d :  United
unavailable. Thus, the measures taken by the Federal Government over the past several years to 
ensure a secure egg supply and support the expansion and diversification of influenza vaccine
manufacturing capacity will require significant enhancement and acceleration.

The Federal Government has adopted a three-pronged strategy to secure the required surge
capacity for pre-pandemic and pandemic vaccines. Current initiatives fall broadly under the
categories of advanced vaccine development, establishment, and expansion of new U.S. vaccine
manufacturing facilities, and vaccine acquisition. In keeping with our goal o f developing a rapid
response vaccine manufacturing capability, we will support the advanced development of cell-
based influenza vaccine candidates. The Federal Government will also support the renovation of
existing U.S. manufacturing facilities that produce other FDA-licensed cell-based vaccines or
biologics as well as the establishment of new domestic cell-based influenza vaccine
manufacturing facilities. 20 To accommodate pre-pandemic vaccine needs without disturbing
seasonal influenza vaccine manufacturing campaigns, the Federal Government will continue
through 2008 to procure H5N1 vaccine from manufacturers of U.S.-licensed influenza vaccines.
With these and other initiatives, the pandemic vaccine capacity goal for the United States may be D e l e t e d :  United
within reach by the end of 2010.

20 Cell-based manufacturing methods use mammalian cells to grow the influenza viruses used in the vaccine and offer a 
number of advantages. Vaccine manufacturers can bypass the step needed to adapt the virus strains to grow in eggs. 
Cells may be frozen in advance and large volumes grown quickly. U.S. licensure and manufacture o f influenza
vaccines produced in cell culture also will provide security against risks associated with egg-based production, such as 
shortages and the potential for egg supplies to be contaminated by various poultry-based diseases. Finally, the new cell- 
based influenza vaccines will provide an option for people who are allergic to eggs and therefore unable to receive the 
currently licensed vaccines. It should be noted that certain issues must be addressed by extensive testing and
characterization prior to the banking and use of mammalian cells for vaccine production. For example, such cells
may be at risk ofcontamination with various disease-causing organisms affecting the animals from which the cells or
cell-growth media components were derived, and there may be tumorigenicity concerns with cells that may be useful
for high-yield manufacturing.
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Improvements in vaccine technology may alleviate some vaccine capacity concerns. Dose
sparing strategies for influenza vaccines that are currently under evaluation may reduce the
requirement for vaccine antigen per dose and/or allow for effective immunization with a single
shot. In the future, broad-spectrum influenza vaccines may supplement seasonal and pandemic
influenza vaccines to provide broader virus specificity and longer persistence o f enhanced
immunity, especially in the populations most vulnerable to influenza -—children, the elderly, and |_ ,  -  ^ D e l e t e d :  -  
the chronically ill.

The Federal Government has established two primary goals for stockpiling existing antiviral
medications: (1) establishment and maintenance of stockpiles adequate to treat 75 million
persons, divided between Federal and State stockpiles; and (2) establishment and maintenance of
a Federal stockpile of 6 million treatment courses reserved for containment efforts. In an effort to
expand the medical armamentarium, the Federal Government is also supporting research projects
to optimize dosing strategies for existing antiviral medications, identify novel drug targets, and
develop compounds that inhibit viral entry, replication, and maturation.

P rio r itiza tio n

The Federal Government is developing guidelines to assist State and local governments and the 
private sector in defining groups that should receive priority access to scarce medical 
countermeasures. Priority recommendations will reflect the pandemic response goals of limiting 
mortality and severe morbidity; maintaining critical infrastructure and societal function; 
diminishing economic impacts; and maintaining national security. Limiting transmission also 
may be an objective. Antiviral prophylaxis of household contacts of infected individuals and 
vaccination of children may decrease disease spread in affected communities but would require 
large quantities of drug and vaccine. If supplies and public health resources were sufficient, these 
strategies might be pursued in certain settings.

Priorities for vaccine and antiviral drug use will vary based on pandemic severity as well as the 
vaccine and drug supply. In settings of very limited vaccine and drug supply, narrow targeting 
and efficient use are required. Vaccine may be reserved for critical personnel, while antiviral 
medications are reserved for symptomatic individuals who are at high risk of serious 
complications or death. With greater availability, it may be feasible to expand priority groups 
and implement strategies to limit disease transmission. Recognizing that no single priority list is 
appropriate for all scenarios, Federal guidance will be developed for multiple contingencies.

The use of pre-pandemic vaccine will be targeted to maintain critical societal functions through 
the protection of critical infrastructure personnel and to protect those who are at greater risk of 
early exposure and infection during a pandemic, such as health care providers or first responders. 
Pre-pandemic vaccination objectives may include primary immunization if the match between the 
pre-pandemic vaccine and the circulating virus is close, or priming the immune system to respond 
more rapidly and robustly to an initial dose of pandemic vaccine, when it becomes available, if 
the match is suboptimal.

Recommendations put forward by the Advisory Committee on Immunization Practices and the 
National Vaccine Advisory Committee are included in the H H S  P a n d e m ic  In flu e n za  P la n  and 
provide initial guidance to Federal, State, local, and tribal partners regarding many of the 
potential target groups being considered.
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D istr ib u tio n

When sustained and efficient human-to-human transmission of a potential pandemic influenza
strain is documented anywhere in the world, the Federal Government will develop and distribute 
recommendations on target groups for vaccine and antiviral drugs. These recommendations will 
reflect data from the pandemic and available supplies of medical countermeasures in light o f the 
considerations outlined above. These recommendations will be provided to Federal health care 
providers and State, local, and tribal authorities.

A treatment course of oseltamivir for adults and adolescents ages 13 and above is 1 capsule taken 
twice daily for 5 days, or 10 capsules. A typical prophylaxis course for adults and adolescents is 
one capsule taken once daily for at least 10 days, although oseltamivir has been shown to be safe 
and effective when taken for up to 6 weeks. Because prophylaxis requires significantly more
medication, results in the administration of a scarce medical resource to people who might not
have become sick in any case, and only reduces risk during the period when the medication is
being taken, current plans propose using antiviral medication stockpiles only for treatment once a 
pandemic is underway. Prophylactic use of antiviral medications will be reserved for initial 
containment efforts and other highly select circumstances.

Given the highly distributed nature o f a pandemic, the need to deliver antiviral prophylaxis within 
2 days o f exposure or to provide therapy to infected patients within 2 days o f the onset of 
symptoms presents significant unresolved logistical challenges. It will be necessary to develop 
and exercise pandemic influenza countermeasure distribution plans in each of the States and 
territories and public-private partnerships supporting the seamless, efficient, and timely
distribution o f these countermeasures may also be required.

S e c u r ity

It is conceivable that criminal elements may try to take advantage of medical countermeasure
scarcity and citizens' fears regarding a pandemic by producing and distributing counterfeit
vaccines and antiviral medications. The Federal Government will aggressively monitor efforts to 
produce and distribute counterfeit drugs, both domestically and internationally, and ensure that 
existing laws are vigorously enforced in order to deter such conduct, protect the integrity of our 
drug supply, and maintain public confidence.

Reducing Disease Transmission and Rates of Illness

While preventing a pandemic after person-to-person transmission becomes well established may 
be impossible, the systematic application o f disease containment measures can significantly 
reduce disease transmission rates with concomitant reductions in the intensity and velocity o f any 
pandemics that do occur. The goals o f disease containment after a pandemic is underway are to 
delay the spread of disease and the occurrence of outbreaks in U.S. communities, to decrease the 
clinical attack rate in affected communities, and to distribute the number of cases that do occur 
over a longer interval, so as to minimize social and economic disruption and to minimize, so far 
as possible, hospitalization and death. Investigation of early local outbreaks of pandemic
influenza will provide helpful clinical and epidemiological information and support real time
modeling o f pandemic response measures.

The primary strategies for preventing pandemic influenza are the same as those for seasonal
influenza: vaccination; early detection and treatment with antiviral medications; and the use of
infection control measures to prevent transmission. However, when a pandemic begins, a vaccine
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might not be widely available, and the supply of antiviral drugs may be limited. The ability to D e l e t e d :  may
limit transmission and delay the spread of the pandemic will therefore rely primarily on the
appropriate and thorough application of infection control measures in health care facilities, the
workplace, the community, and for individuals at home. CDC recommendations in this regard
are described at length in Supplement 4 of the H H S  P a n d e m ic  In flu e n za  P la n .

In the initial stages of a domestic outbreak, it might be feasible to perform case tracking and D e l e t e d :  may
contact tracing, with isolation of individuals with known pandemic influenza and voluntary 
quarantine of their close contacts. Antiviral post-exposure prophylaxis targeted at contacts of the
first cases identified in the United States may slow the spread of the pandemic. Quarantine of D e l e t e d :  United
case contacts has played an important role in the management of outbreaks of other diseases 
transmitted by large-particle droplets, but its role in containing influenza has not been fully 
defined.

Depending on the severity of a pandemic and its anticipated effects on health care systems and
the functioning of critical infrastructure, communities may recommend or implement general
measures to promote social distancing and the disaggregation of disease transmission networks.
As a general rule, the value of such measures will be greatest if  the interventions are implemented 
early in the course of a community outbreak and sustained until definitive countermeasures are 
available. In the case of a pandemic, where it may not be possible to delay the spread o f disease 
indefinitely, the goal of such measures will be to decrease the clinical attack rate and to distribute 
the number of cases that do occur over a longer interval, so as to minimize social and economic 
disruption.

Some social distancing measures, such as the recommendation to maintain one-yard spatial
separation between individuals or the recommendation to businesses to conduct meetings by
teleconference, will be sustainable indefinitely at comparatively minimal cost, whereas others
(e.g., implementation of “snow day” restrictions) are associated with substantial costs and can be 
sustained only for limited periods. Low-cost or sustainable social distancing measures should be 
introduced immediately after a community outbreak begins, while the more costly and non
sustainable measures should be reserved for situations in which the need for disease containment 
is critical. Decisions as to how and when to implement such social distancing measures will be 
made on a community-by-community basis, with the Federal Government providing technical 
support and guidance to local officials.

The clinical attack rates for seasonal and pandemic influenza are highest among children.
Closure of schools and targeted vaccination o f children have demonstrated efficacy in
diminishing community influenza rates. Modeling supports school closure as an effective means 
o f reducing overall attack rates within communities and suggests that the value o f this 
intervention is maximized if  school closure occurs early in the course o f a community outbreak. 
Cancellation of non-essential public gatherings, restrictions on long-distance travel, and social 
distancing within the workplace could also potentially decrease rates of influenza transmission, 
but the real-world effectiveness of these interventions has not been quantified. Measures to be 
considered within schools and in the workplace are described in Chapter 9.

“Snow day” restrictions -- the recommendation or mandate by authorities that individuals and 
families limit social contacts by remaining within their households -- should reduce community 
transmission rates and would afford protection to households where infection has not yet
occurred. How long and how effectively snow day restrictions can be maintained has not been 
determined and thus the value of such restrictions has not been quantified. For maximum 
effectiveness and to the extent possible, snow day restrictions should be maintained for at least
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two incubation periods, as defined by epidemiological analysis of the circulating pandemic strain. 
In the absence o f definitive countermeasures (i.e., an effective vaccine), snow day restrictions 
will serve to disrupt but not stop community transmission of influenza. The uses o f snow day 
restrictions during a pandemic will vary. They might be employed to decompress health care 
facilities by temporarily reducing the rate of new infections within an affected community. The 
optimal timing for the implementation o f snow day restrictions has not been determined but 
should be tractable to modeling. The economic impacts of snow day restrictions could be quite 
large and should be weighed against the likely health benefits.

Geographic Quarantine (C o r d o n  S a n ita ire )

Geographic quarantine is the isolation, by force if  necessary, of localities with documented
disease transmission from localities still free of infection. It has been used intermittently
throughout history in efforts to contain serious epidemics and must be differentiated from the
quarantine of case contacts, where exposure to an infectious agent but not infection per se has
been confirmed. Geographic quarantine results in the detention, within an epidemic zone, of
persons who may or may not have been exposed to the pathogen in question. Some nations,
notably Australia in the fall o f 1918, have imposed reverse geographic quarantines, in an effort to 
keep epidemic disease out. The value of efforts to impose modified forms of reverse geographic 
quarantine is discussed at greater length in Chapter 5. In summary, even if  such efforts prove
unsuccessful, delaying the spread of the disease could provide the U.S. Government (USG) with
valuable time to activate the domestic response.

Once influenza transmission has occurred in multiple discrete locations, and it is clear that
containment efforts have failed, the value of conventional geographic quarantine as a disease
containment measure in any particular locality will be profoundly limited. Whether geographic D e l e t e d :  and is not
quarantine should play a role in efforts to contain an outbreak of influenza with pandemic recommended
potential at its source will depend on the area and population affected, whether the
implementation o f a co rd o n  sa n ita ire  is feasible, the likelihood of success of other public health 
interventions, the ability of authorities to provide for the needs of the quarantined population, and 
in all likelihood geopolitical considerations that are beyond the scope of this chapter. The
implementation of conventional geographic quarantine imposes significant opportunity costs and 
may result in the diversion of significant resources and assets that might be used to better effect 
supporting less draconian disease containment measures.

Quarantine at the level of families and individuals is a legitimate public health intervention that
figured prominently in the public health response to severe acute respiratory syndrome (SARS).
It is important to underscore that the value o f individual quarantine as a public health intervention 
is determined by the biology of the agent against which it is directed. Because influenza infection 
can be transmitted by persons who are not ill, and because viral shedding occurs prior to the onset 
o f clinical illness, isolation of ill persons or exclusion from work o f those who are ill will reduce 
but not prevent transmission in public settings. Because of influenza's short generation period,
isolation and quarantine must be implemented very quickly to have an impact and will not be as
effective as for a disease like SARS or smallpox where the generation time is longer and
asymptomatic shedding of virus does not appear to be significant. Nevertheless, the value of
isolating patients with pandemic influenza and quarantining their contacts is clearly supported by 
recent modeling efforts.
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Expanding Medical Surge Capacity

While a pandemic may strain hundreds of communities simultaneously, each community will
experience the pandemic as a local event. In the best o f circumstances, patients and healthcare
resources are not easily redistributed; in a pandemic, conditions would make the sharing of
resources and burdens even more difficult. The Federal Government will provide medical
countermeasures, resources, and personnel, if  available, in support of communities experiencing 
pandemic influenza, but communities should anticipate that in the event o f multiple simultaneous 
outbreaks, the Federal Government may not possess sufficient medical resources or personnel to 
augment local capabilities. The development of medical and public health mutual aid
arrangements through the Emergency Management Assistance Compact (EMAC) and other
mechanisms is encouraged, but States and localities should anticipate that all sources o f external 
aid may be compromised during a pandemic.

P e rso n n e l

During a pandemic, the number of persons seeking medical care is expected to increase
significantly and overcrowding may lead hospital and other health care institutions to adjust
clinical care algorithms in order to optimize the allocation of scarce resources. Since most health 
professionals are already geographically dispersed, local and State governments are in a position 
to take primary responsibility for identifying, registering, and coordinating volunteer medical and 
health care personnel within their jurisdictions to respond to any surge in demand for health care. 
HHS has partnered with States and localities through the Medical Reserve Corps and the
Emergency System for the Advanced Registration of Volunteer Health Professionals (ESAR-
VHP) Programs to develop locally sponsored emergency response teams and state-based
volunteer registries to recruit, credential, and mobilize health care personnel in the event o f a
large scale medical emergency.

M e d ic a l S ta n d a rd s  o f  C a re

If  a pandemic overwhelms the health and medical capacity of a community, it will be impossible
to provide the level of medical care that would be expected under pre-pandemic circumstances. It
may be necessary because of hospital overcrowding to establish pre-hospital facilities and
alternate-care sites to provide supplemental capacity. In some circumstances, it may be necessary 
to apply triage principles in the hospital to regulate which patients gain access to intensive care 
units (ICUs) and ventilators, and it is likely that vaccine, pharmaceuticals, and other medical
materiel will also be rationed. Non-clinical personnel and family members may be asked to assist 
with administrative and environmental tasks, while qualified clinicians may be asked to perform
unfamiliar functions such as staffing temporary medical care facilities, visiting patients in their
homes, or providing medical advice via on-line or hot-line connections.

The terms ‘altered' and ‘degraded' standards of care have often been applied to such situations in
both government documents and the medical literature. The legal and ethical ‘standard o f care,'
however, is what is reasonably expected of medical systems and providers and is determined by
extant circumstances. Relevant conditions include the availability o f hospital, ICU, or specialty
care beds; medical equipment and materiel; and personnel who are trained and qualified to
provide care. As in all situations involving the allocation of scarce medical resources, the
standard of care will be met if  resources are fairly distributed and are utilized to achieve the
greatest benefit. In a pandemic, hospital and ICU beds, ventilators, and other medical services
may be rationed. As in other situations of scarce medical resources, preference will be given to
those whose medical condition suggests that they will obtain greatest benefit from them. Such
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rationing differs from approaches to care in which resources are provided on a first-come, first-
served basis or to patients with the most severe illnesses or injuries.

Given the strain that a pandemic would place on a community's medical system, it will be
necessary for hospitals, medical providers, and oversight agencies to maximize hospital bed surge
capacity, and triage and treat patients in a manner that affords each the best chance of survival
and recovery within the limits of available resources. In addition, the public must be informed
regarding when, how, and where to obtain medical care. In all cases, the goal should be to
provide care and allocate scarce equipment, supplies, and personnel in a way that saves the
largest number of lives. Planning should therefore include thresholds for altering triage
algorithms and otherwise optimizing the allocation of scarce resources. Where prospective and
mature data are available, changes in clinical care algorithms should be evidence-based.

In planning for a prolonged mass casualty event, it must be recognized that persons with
unrelated medical conditions will continue to require emergency, acute, and chronic care. It is
important to keep the health care system functioning and to deliver the best care possible to
preserve as many lives as possible. Planning a health and medical response to a mass casualty
event must be comprehensive, community-based, and coordinated at the regional level. In
making adjustments in the delivery o f care because of constrained resources, individual
autonomy, privacy, and dignity should be protected to the extent possible and reasonable under
the circumstances. Finally, clear communication with the public is essential before, during, and
after a mass casualty event such as a pandemic.

A v a ila b ility  o f M e d ic a l M a te r ie l

Health care facilities typically maintain limited inventories of supplies on-site and depend on just
in-time restocking programs. Replenishment of critical inventories is thus dependent upon an 
intact supply chain from manufacturing and distribution to transportation and receiving. During a 
pandemic there would be an increased demand for both consumable and durable resources.
Examples of critical supplies are listed in Supplement 3 to the H H S  P a n d e m ic  In flu e n za  P la n .
Competition for these resources at a time of increased demand could result in critical shortages.

Manufacturers and suppliers are likely to report inventory shortages because of the massive
simultaneity of need and supply chains may also be disrupted by the effects of a pandemic on
critical personnel. Medical facilities should make provision for these considerations in their
planning efforts and consider stockpiling critical medical materiel individually or collaborating
with other facilities to develop local or regional stockpiles maintained under vendor managed
inventory systems.

F a c ilitie s

Health care facilities will face increased demand for isolation wards, intensive care unit beds, and 
ventilators. Historical comparisons and recent severe seasonal influenza epidemics suggest that 
U.S. health care facilities would be overwhelmed with influenza patients during a pandemic.
Extrapolating from the 1918 pandemic, a severe pandemic could result at its peak in the need for 
significantly more hospital and intensive care unit beds than the U.S. health care system currently 
supports. Health care facilities should be prepared to expand capacity, accelerate discharges,
establish inpatient protocols to triage access to intensive care units and ventilators, temporarily
cancel or postpone non-urgent admissions and surgical procedures, refit decommissioned clinical 
space, and establish alternate sites o f care.

- '  D e l e t e d :
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that persons with unrelated medical 
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The aim should be to keep the 
healthcare system functioning and to 
deliver acceptable quality of care to 
preserve as many lives as possible. 
Planning a health and medical 
response to a mass casualty event 
must be comprehensive, community- 
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circumstances. Finally, clear 
communication with the public is 
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triggers for altering standards of care 
should be identified in advance.^
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Because of the intense but transient demand for clinical care areas, and because cohorting of
patients with pandemic influenza in common treatment areas is an acceptable response to hospital 
overcrowding, establishing infirmaries in armories or other facilities of opportunity to supplement 
existing health care facilities is a reasonable consideration for those not critically ill. Suitable
spaces can be identified in the pre-pandemic phase, medical materiel and supplies can be
stockpiled prospectively, and actions to stand up the infirmary commenced in the early stages of 
an outbreak. The Federal Government has assembled a limited number of Federal Medical 
Stations (FMSs), which are scalable, modular, 250-bed deployable caches that require 40,000 
square feet o f enclosed space and an enabling environment (i.e., loading docks, electrical power 
source systems, climate control, communications, information technology support, etc.) and are
configured to provide basic but essential medical care.21

D e l e t e d :  approximately

P sy c h o so c ia l C o n c e rn s

During a pandemic, psychosocial issues may play significantly contribute to or hinder the
effectiveness o f the response. Public anxiety and subjective perception of risk during the initial
phases will impact the degree of medical surge; overall compliance with quarantine, “snow days,”
and other control procedures; and participation of the workforce, including health care workers,
in response efforts. In later stages of the epidemic, other psychosocial factors may also emerge.
During the 1918-1919 “Spanish flu,” for example, people experienced significant distress due to D e l e t e d :  ”,
loss o f family members and anxiety about work, food, transportation, and basic infrastructure,
while the SARS outbreak in 2003 led to psychological distress for health care workers and the
general public because o f social isolation, stigmatization o f groups perceived to be high risk, and
general fears about safety and health. While most people are resilient and will need minimal
psychological support to cope with catastrophic events such as an influenza pandemic, it is
imperative that planning for behavioral health reactions be undertaken to support affected
populations and possibly reduce the occurrence o f long-term psychological distress. Such
planning should involve efforts to recruit, credential, and mobilize mental health and substance
abuse personnel (as part o f personnel efforts discussed above), along with the development of
materials on psychological self-care and related topics, including a plan for dissemination of such
materials.

E m e rg e n c y  M e d ic a l S e rv ic e s

Emergency Medical Services (EMS) provide critical pre-hospital care and transportation and the 
individuals engaged in these services are among the high priority groups considered for 
vaccination. However, when a pandemic begins, a vaccine may not be widely available, and the 
supply of antiviral drugs may be limited. Illness and absenteeism may adversely affect these 
services and local governments and hospitals may need to explore alternative methods of 
transporting patients.

Pre-hospital EMS transportation capability will play a critical role in responding to requests for
assistance, providing treatment, and in triaging patients. 9-1-1 call centers /  public safety
answering points (PSAPs) will experience a significant surge in calls and will determine how and 
when EMS units are dispatched. Coordination and communication between public health, 
PSAPs, EMS, and hospital officials will be necessary to ensure optimal patient care as hospital 
bed availability and pre-hospital resources are strained. Planners should consider modifying 
PSAP call taker and dispatch protocols and developing pandemic-specific pre-hospital triage and

21Staffing for FMS units is not provided automatically but must be drawn from available Federal, State, or
local medical personnel.
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treatment protocols. A robust statewide or regional system for monitoring PSAP medical calls, 
EMS responses and transports and hospital bed availability will be critical for tracking and 
responding to a pandemic.

Persons with emergency medical licensure not engaged in transporting patients could potentially 
provide support to personnel working in hospitals and infirmaries and could, with additional 
education, training and legal authority, broaden their scopes of practice during the emergency 
and, for instance, administer vaccinations to the public or other emergency support personnel. 

H o m e -b a se d  C a re

Given that most persons with pandemic influenza will experience typical influenza symptoms,
most persons who seek care can be managed appropriately by outpatient providers using a home- 
based approach. Appropriate management of outpatient pandemic influenza cases may reduce 
the risk o f progression to severe disease and thereby reduce demand for inpatient care. A system 
o f effective home-based care would decrease the burden on health care providers and hospitals 
and lessen exposure of uninfected persons to persons with influenza. Telephone call centers
should be established or augmented within affected communities to provide advice on whether to 
stay home or to seek care. Home health care providers and organizations can provide follow-up 
for those managed at home, decreasing potential exposure of the public to persons who are ill and 
may transmit infection.

F a ta lity  M a n a g e m e n t

Given the anticipated increase in the number of deaths associated with an influenza pandemic,
hospitals and health care facilities working with State, local, or tribal health officials and medical 
examiners should assess current capacity for refrigeration of deceased persons, discuss mass 
fatality plans and identify temporary morgue sites, and determine the scope and volume of 
supplies needed to handle an increased number o f deceased persons.

Risk Communication

Government and public health officials must communicate clearly and continuously with the
public prior to and throughout a pandemic. To maintain public confidence and to enlist the
support of individuals and families in disease containment efforts, public officials must provide 
unambiguous and consistent guidance on what individuals can do to protect themselves, how to 
care for family members at home, when and where to seek medical care, and how to protect
others and minimize the risks of disease transmission.

Individuals will, in general, respond to a pandemic and to public health interventions in ways that 
they perceive to be congruent with their interests and their instinct for self-preservation, and 
public health authorities should tailor their risk communication campaigns and interventions 
accordingly. The public will respond favorably to messages that acknowledge its concerns, allay 
anxiety and uncertainty, and provide clear incentives for desirable behavior. The information 
provided by public health officials should therefore be useful, addressing immediate needs, but it 
should also help private citizens recognize and understand the degree to which their collective 
actions will shape the course of a pandemic.

Providing regular messages through a single spokesperson with professional credibility is highly 
desirable. Conveying clinical information requires particular care to assure that a lay audience 
can understand it. Distinguishing between political and professional messages is essential.
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Provisions should be made for communication in languages other than English and for those with 
disabilities.

Other important objectives for communication campaigns include providing information to the
public about the status o f the response; providing anticipatory guidance and dispelling unrealistic 
expectations regarding the delivery of health and medical care; providing guidance on how to 
obtain information about the status of missing persons; and providing information related to 
influenza complications, including where to seek help if  people are having significant difficulties 
in coping with personal losses or fears about the pandemic.

Regulatory/ Financial/ Legal Matters

More than one in four Americans receive health care coverage through Medicare, Medicaid, the 
State Children's Health Insurance Program (SCHIP), the Veterans Health Administration, 
TRICARE, or other Federal programs. Ensuring access to, and timely payment for, covered 
services during a pandemic will be critical to maintaining a functional health care infrastructure. 
It may also be necessary to extend certain waivers or develop incident-specific initiatives or 
coverage to facilitate access to care. Pandemic influenza response activities may exceed the 
budgetary resources of responding Federal and State government agencies, requiring
compensatory legislative action.

Depending on the severity o f a pandemic, certain requirements may be waived or revised to
facilitate efficient delivery o f health care services. For example, certain Emergency Medical
Treatment and Active Labor Act (EMTALA), Medicare, Medicaid, SCHIP, and Health Insurance 
Portability and Accountability Act (HIPAA) requirements may be waived following a declaration 
o f a public health emergency by the Secretary of HHS and a Presidential declaration of a major
disaster or emergency. The authority to waive or amend legal requirements during a pandemic
corresponds with the level of government that issues the requirements, whether Federal, State, or 
local. Statutes and rules may provide flexibility without waiver or revision. For example, 
HIPAA regulations allow covered entities to disclose patient information in circumstances that 
could arise during a pandemic, including disclosures: to provide treatment; to public health 
authorities for disease prevention and control and public health surveillance, investigations, and 
interventions; to lessen an imminent threat to health and safety; and to contact family members, 
guardians, or caretakers. In all cases, it will be important to make providers and institutions 
aware of the established legal framework, so that it is clear which authorities and regulations do 
or do not apply in a given situation.

Prior to the declaration of a public health emergency, State and local planners should examine
existing State public health and medical licensing laws, interstate emergency management
compacts and mutual aid agreements, and other legal and regulatory arrangements to determine 
the extent to which they meet potential new threats. Waivers granted at any level are likely to be 
targeted to an affected area for a temporary and specified period of time. In the case of an
evolving pandemic, it will therefore be important to have the flexibility to extend or expand such 
waivers as needed.
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tribal public health authorities, and the Federal Government. State, local, and tribal governments, 
the private sector, and the Federal Government all have important and interdependent roles in 
preparing for, responding to, and recovering from a pandemic. Effective management of the 
Nation's medical and public health response systems during a pandemic will require coordinated 
action by all segments of government and society.

State, local, and tribal governments are primarily responsible for detecting and responding to
disease outbreaks and implementing measures to minimize the consequences of an outbreak. The 
Federal Government supports detection and response in many ways, including providing response 
personnel and expertise, response materiel, diagnostic reference services and testing support, and 
funding for certain response activities. It is anticipated that the potentially catastrophic nature of 
a pandemic may overwhelm local, State, and tribal capabilities. Federal agencies will be called
upon to provide additional support, but even those resources may be overwhelmed at the peak of 
a pandemic.

The Federal Government
The Federal Government will use all capabilities within its authority to support the private sector
and State, local, and tribal public health authorities in preparedness and response activities. It
will increase readiness to sustain essential Federal public health and medical functions during a
pandemic and provide public health and medical support services under the N a tio n a l R e sp o n se
P la n  (NRP). It will be prepared to advise State, local, and tribal governments and the medical
and public health communities at large on how to deploy scarce medical resources, use and
sequence community infection control measures, and address the medical challenges posed by
pandemic influenza. It will perform surveillance for and monitor the progress o f a pandemic on a
national and international scale, support the development and production of medical
countermeasures, and sponsor research on influenza viruses with pandemic potential. It will
provide financial support and technical assistance to State, local, and tribal governments as they
develop pandemic preparedness plans.

Department o f Health and Human Services: HHS's primary responsibilities are those actions D e l e t e d :  HHS'
required to protect the health of all Americans, including communication of information related to 
pandemic influenza, leading international and domestic efforts in surveillance and detection of
influenza outbreaks, ensuring the provision o f essential human services, implementing measures
to limit spread, and providing recommendations related to the use, distribution and allocation of
countermeasures and to the provision of care in mass casualty settings. HHS will support rapid
containment of localized outbreaks domestically and provide guidance to State, local, and tribal
public health authorities on the use, timing, and sequencing o f community infection control
measures. HHS also supports biomedical research and development of new vaccines and medical
countermeasures.

Department o f Homeland Security: Pursuant to the NRP, DHS coordinates overall domestic
incident management and Federal response procedures under the NRP and National Incident
Management System (NIMS). Under the NRP, DHS is responsible for coordinating the
protection of the Nation's critical infrastructure, including the health care sector, and within the
framework of Emergency Support Function #8 - Public Health and Medical Services (ESF #8) for 
the deployment of available NDMS medical, mortuary, and veterinary response assets.

Department o f Defense: The primary responsibility of DOD is to preserve national security by
protecting American forces, maintaining operational readiness, and sustaining critical military
missions. DOD's first priority with respect to protecting human health will be to ensure sufficient 
capability to provide medical care to DOD forces and beneficiaries. DOD can provide medical,
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public health, transportation, logistical, communications, and other support consistent with
existing legal authorities and to the extent that DOD's National Security preparedness is not
compromised. Ideally, the human and technical resources of the National Guard should be
balanced between support to the Governors of the individual States and the overall needs of
national security.

Department o f Veterans Affairs: VAprovides health care, monetary benefits, and burial benefits 
to our Nation's veterans. VA's priority with respect to protecting human health is to deliver 
health care to enrolled veterans and beneficiaries. VAalso has a mission to provide medical 
surge capacity for treatment of casualties arising from DOD operations and can provide other 
support to the extent that VA's mission to serve veterans is not compromised.

State, Local, and Tribal Entities
State, local, and tribal entities should have credible pandemic preparedness plans that address key 
response issues and outline strategies to mitigate the human, social, and economic consequences 
o f a pandemic. They will initiate the request for the delivery and be primarily responsible for the 
distribution of medical countermeasures released from national stockpiles. States should be
prepared to face challenges in the availability o f essential commodities, demands for health care 
services that exceed existing capacity, and public pressure to enforce infection control measures 
in ways that may hinder the delivery of emergency services and supplies and exacerbate the
economic repercussions of the pandemic. States, localities, and tribal entities should work to
improve communication between public health departments and both private sector partners, such 
as health care facilities, community- and faith-based organizations, and clinical laboratories that 
are likely to be involved in the response to a pandemic. State, local, and tribal public health
departments should coordinate their planning efforts with local Federal health care facilities.

The Private Sector and Critical Infrastructure Entities
The private sector will play an integral role in preparedness before a pandemic begins and should 
be part of the national response. Businesses and corporations, especially those within sectors 
constituting the Nation's critical infrastructure, should develop continuity of operations plans that 
provide for workforce health protection and ensure that essential functions and vital services can 
be performed in the setting of significant absenteeism. Businesses and corporations should be 
prepared for public health interventions and recommendations that may increase absenteeism. 
Elements o f the private sector concerned with health care should be prepared to support local, 
State, national, and international efforts to contain or mitigate a pandemic.

Individuals and Families
Private citizens must recognize and understand the degree to which their personal actions will
govern the course of a pandemic. The success or failure of infection control measures is
ultimately dependent upon the acts o f individuals, and the collective response of 300 million
Americans will significantly influence the shape o f the pandemic and its medical, social, and
economic outcomes. Individuals will, in general, respond to a pandemic and to public health
interventions in ways that they perceive to be congruent with their interests and their instinct for 
self-preservation, and public health authorities should tailor their risk communication campaigns 
and interventions accordingly. Institutions in danger of becoming overwhelmed will rely on the 
voluntarism and sense of civic and humanitarian duty o f ordinary Americans. The talents and
skills o f individuals will prove crucial in our Nation's response to a pandemic.
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A ction s an d  E xp ecta tion s

6 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n

Preparedness and transparency are critical elements of the S tra te g y  and the foundation of 
efforts to detect, contain, limit, delay, and mitigate a pandemic. Activities that should be 
undertaken before a pandemic to ensure preparedness and to communicate expectations 
and responsibilities to all levels o f government and society are described below.

a . P la n n in g  fo r  a  P a n d e m ic

6 .1 .1 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  e s ta b lish  a n d  e x e r c ise  
p a n d e m ic  r e s p o n s e  p la n s .

6.1.1.1

6.1.1.2

The Federal Government and State, local, and tribal governments should
define and test actions and priorities required to prepare for and respond to 
a pandemic within 6 months. Measure of performance: completion and 
communication of national, departmental, State, local, and tribal pandemic 
influenza response plans; actions and priorities defined and tested.

HHS, in coordination with DHS, should review and approve State
Pandemic Influenza plans to supplement and support DHS State Homeland 
Security Strategies to ensure that Federal homeland security grants, 
training, exercises, technical, and other forms of assistance are applied to a 
common set of priorities, capabilities, and performance benchmarks, in 
conformance with the National Preparedness Goal, within 12 months. 
Measure of performance: definition of priorities, capabilities, and 
performance benchmarks; percentage of States with plans that address 
priorities, identify capabilities, and meet benchmarks.

6.1.1.3. DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared 
to provide emergency response element training (e.g., incident 
management, triage, security, and communications) and exercise assistance 
upon request of State, local, and tribal communities and public health 
entities within 6 months. Measure of performance: percentage o f requests D e l e t e d :  

for training and assistance fulfilled.

6 .1 .2 . B u ild  u p o n  ex is t in g  d o m e st ic  m e c h a n ism s to  d e v e lo p  m e d ic a l a n d  v e te r in a r y  
su r g e  c a p a c ity  w ith in  o r  a c r o s s  ju r isd ic t io n s  to  m a tc h  m e d ic a l r e q u ir e m e n ts  
w ith  c a p a b ilit ie s .

6.1.2.1. All health care facilities should develop and test infectious disease surge 
capacity plans that address challenges including: increased demand for D e l e t e d :

services, staff shortages, infectious disease isolation protocols, supply
shortages, and security.

6.1.2.2. HHS, in coordination with DHS, DOD, and VA, should develop a joint 
strategy defining the objectives, conditions, and mechanisms for 
deployment under which NDMS assets, U.S. Public Health Service (PHS)
Commissioned Corps, Epidemic Intelligence Service officers, and
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DOD/VAhealth care personnel and public health officers would be 
deployed during a pandemic, within 9 months. Measure of performance: 
interagency strategy completed and tested for the deployment of Federal 
medical personnel during a pandemic.

6.1.2.3. HHS, in coordination with DHS, DOT, DOD, and VA, should work with 
State, local, and tribal governments and leverage Emergency Management 
Assistance Compact agreements to develop protocols for distribution of
critical medical materiel (e.g., ventilators) in times o f medical emergency 
within 6 months. Measure of performance: critical medical material 
distribution protocols completed and tested.

6.1.2.4. HHS, in coordination with DOD and VA, in collaboration with medical 
professional and specialty societies, within their domains o f expertise, 
should develop guidance for allocating scarce health and medical resources 
during a pandemic, within 6 months. Measure of performance: guidance 
developed and disseminated.

6.1.2.5. HHS should package and offer to the States and Territories the core 
operating components of an ESAR-VHP system within 6 months and 
encourage all States and tribal entities to implement the ESAR-VHP 
program by providing technical assistance and orientations at State and 
territory request to implement and operate Federal guideline (ESAR-VHP) 
compliant systems within 12 months. Measure of performance: guidance 
and technical assistance, as requested, provided to States to implement
ESAR-VHP capability, compliant with Federal guidelines, in all States and 
U.S. territories.

6.1.2.6. HHS, in coordination with the USA Freedom Corps and Citizen Corps 
programs, should continue to work with States and local communities to 
expand the Medical Reserve Corps program by 20 percent within 12
months. Measure of performance: increase number of Medical Reserve 
Corps units by 20 percent, from 350 to 420 units.

6.1.2.7. HHS, in coordination with DHS, DOD, VAand the USA Freedom Corps 
and Citizen Corps programs, should prepare guidance for local Medical 
Reserve Corps coordinators describing the role of the Medical Reserve 
Corps during a pandemic, within 3 months. Measure o f performance: 
guidance materials developed and published on Medical Reserve Corps 
website (www.medicalreservecorps.gov).

6.1.2.8. DHS, in coordination with the USA Freedom Corps, should direct other 
Citizen Corps programs to prepare guidance detailing appropriate pandemic 
preparedness activities for each program, within 3 months. Measure of
performance: guidance materials developed and published on Citizen 
Corps website and component program websites.

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

6 .1 .3 . W o r k  to  e n su r e  c le a r , e ffe c tiv e , a n d  c o o r d in a te d  r isk  c o m m u n ic a t io n , 
d o m e st ic a lly  a n d  in te r n a tio n a lly , b e fo r e  a n d  d u r in g  a  p a n d e m ic . T h is
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1
2
3
4
5

in c lu d e s  id e n tify in g  c r e d ib le  sp o k e s p e r so n s  a t  a ll  le v e ls  o f  g o v e r n m e n t to  
e f fe c tiv e ly  c o o r d in a te  a n d  c o m m u n ic a te  h e lp fu l, in fo r m a tiv e  m e ss a g e s  in  a  
t im e ly  m a n n e r .

6.1.3.1. HHS, in coordination with DHS, DOS, DOD, A, and other Federal 
partners, should develop, test and implement a Federal Government public 
health emergency communications plan (describing the government's D e l e t e d :  response 
strategy for responding to a pandemic, outlining U.S. international
commitments and intentions, and reviewing containment measures that the 
government believes will be effective as well as those it regards as likely to 
be ineffective, excessively costly, or harmful) within 6 months. Measure of 
performance: containment strategy and emergency response materials
completed and published on www.pandemicflu.gov; communications plan 
implemented.

6.1.3.2. HHS, in coordination with DHS, should develop, test, update and 
implement (if necessary) a multilingual and multimedia public engagement 
and risk communications strategy within 6 months. Measure of
performance: risk communication material completed and published on 
www.pandemicflu.gov and other venues; State summit meetings held.

6.1.3.3. HHS, in coordination with DHS, DOD, and the VA, and in collaboration 
with State, local, and tribal health agencies and the academic community, 
should select and retain opinion leaders and medical experts to serve as
credible spokespersons to coordinate and effectively communicate 
important and informative messages to the public, within 6 months.
Measure of performance: national spokespersons engaged in
communications campaign.

6 .1 .4 . P r o v id e  g u id a n c e  to  th e  p r iv a te  se c to r  a n d  c r it ic a l in fr a str u c tu r e  e n t it ie s  o n  
th e ir  r o le  in  th e  p a n d e m ic  r e sp o n se , a n d  c o n s id e r a tio n s  n e c e s sa r y  to  
m a in ta in  e s se n tia l se r v ic e s  a n d  o p e r a t io n s  d e sp ite  s ig n if ic a n t  a n d  su s ta in e d  
w o r k e r  a b se n te e ism .

6.1.4.1. State, local, and tribal public health and health care authorities, in 
collaboration with DHS, HHS, and the Department o f Labor (DOL), should D e l e t e d :  and
coordinate emergency communication protocols with print and broadcast
media, private industry, academic, and nonprofit partners within 6 months.
Measure of performance: coordinated messages from communities 
identified above.

6.1.4.2. DOT, in cooperation with HHS, DHS, and DOC, should develop model D e l e t e d :  shall 
protocols for 9-1-1 Centers and Public Safety Answering Points that 
address the provision o f information to the public, facilitate caller
screening, and assist with priority dispatch o f limited emergency medical 
services, within 12 months. Measure of performance: model protocols 
developed and disseminated to 9-1-1 Centers and Public Safety Answering 
Points.
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c . P ro d u c in g  a n d  S to c k p ilin g  V a c c in e s , A n tiv ir a l M e d ic a tio n s ,  a n d  M e d ic a l M a te r ia l

6 .1 .5 . E n c o u r a g e  a n d  su b s id iz e  th e  d e v e lo p m e n t o f  S ta te -b a se d  a n tiv ir a l s to c k p ile s  
to  su p p o r t  r e s p o n s e  a c t iv it ie s .

6.1.5.1. HHS should encourage and subsidize the development o f State, territorial, 
and tribal antiviral stockpiles to support response activities within 18 
months. Measure of performance: State, territorial, and tribal stockpiles 
established and antiviral medication purchases made toward goal o f
aggregate 31 million treatment courses.

6 .1 .6 . E n s u r e  th a t  o u r  n a tio n a l s to c k p ile  a n d  sto c k p ile s  b a se d  in  S ta te s  a n d  
c o m m u n it ie s  a r e  p r o p e r ly  c o n fig u r e d  to  r e s p o n d  to  th e  d iv e r s ity  o f  m e d ic a l  
r e q u ir e m e n ts  p r e s e n te d  b y  a  p a n d e m ic , in c lu d in g  p e r s o n a l p r o te c t iv e
e q u ip m e n t, a n tib io t ic s ,  a n d  g e n e r a l su p p lie s .

6.1.6.1. HHS, in coordination with DOD, VA, and State, local, and tribal partners, 
should define the mix of antiviral medications to include in the Strategic 
National Stockpile (SNS) and State stockpiles and develop
recommendations for how the different agents are to be used, within 6 
months. Measure of performance: development of policy concerning the 
selection, relative proportions, and use of antiviral medications in SNS and 
State stockpiles.

6.1.6.2

6.1.6.3

6.1.6.4.

HHS, in coordination with DOD, VA, and State, local, and tribal partners, 
should define critical medical material requirements for stockpiling by the 
SNS and States to respond to the diversity of needs presented by a
pandemic, within 9 months. Measure of performance: requirements
defined and guidance provided on stockpiling.

DOD, as part o f its departmental implementation plan, should conduct a
medical materiel requirements gap analysis and procure necessary materiel 
to enhance Military Health System surge capacity, within 18 months. 
Measure of performance: gap analysis completed and necessary materiel 
procured.

HHS, DOD, VAand the States should maintain antiviral and vaccine
stockpiles in a manner consistent with the requirements of FDA's Shelf
Life Extension Program (SLEP) and explore the possibility of broadening 
SLEP to include equivalently maintained State stockpiles, within 6 months. 
Measure of performance: compliance with SLEP requirements
documented; decision made on broadening SLEP to State stockpiles.

D e l e t e d :  developed with

D e l e t e d :  / 

D e l e t e d :  /

D e l e t e d :  /

D e l e t e d :  /

D e l e t e d :  ensure that

D e l e t e d :  stockpiles based in

D e l e t e d :  and communities are ■
properly constituted

D e l e t e d :  critical medical
materiel requirements

D e l e t e d :  12

D e l e t e d :  Measure of
performance: stockpiles in all States, 
tribal homelands, and U.S. territories 
contain sufficient countermeasures
and essential medical materiel

D e l e t e d :  Departmental
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months. Measure of performance: more specific definition of sectors and 
personnel for priority access to medical countermeasures and quantities 
needed to protect those groups; guidance provided to State, local, and tribal
governments and to infrastructure sectors for various scenarios of pandemic
severity and medical countermeasure supply.

6.1.7.2. HHS should establish and maintain stockpiles o f pre-pandemic vaccines 
adequate to immunize 20 million persons against influenza strains that 
present a pandemic threat, as soon as possible within the constraints of 
industrial capacity. Measure of performance: procurement o f 20 million 
courses of pre-pandemic vaccine against influenza strains presenting a 
pandemic threat.

6.1.7.3. HHS in collaboration with State/local partners should procure and allocate 
sufficient stockpiles o f countermeasures to ensure continuity of operations 
of critical medical and emergency response operations, within 18 months, 
within the constraints o f industrial capacity. Measure of performance:
sufficient quantities of antiviral medications and other countermeasures 
procured and distributed between SNS and State stockpiles.

6.1.7.4. DOD should establish stockpiles o f vaccine against H5N1 and other 
influenza subtypes determined to represent a pandemic threat adequate to 
immunize approximately 1.35 million persons for military use within 18 
months of availability. Measure of performance: sufficient vaccine against 
each influenza virus determined to represent a pandemic threat in DOD 
stockpile to vaccinate 1.35 million persons.

6 .1 .8 . E s ta b lis h  d o m e st ic  p r o d u c tio n  c a p a c ity  a n d  s to c k p ile s  o f  c o u n te r m e a su r e s  to  
e n su r e  su ff ic ie n t  v a c c in e  to  v a c c in a te  th e  e n t ir e  U .S . p o p u la t io n  w ith in  6  
m o n th s  o f  th e  e m e r g e n c e  o f  a  v ir u s  w ith  p a n d e m ic  p o te n tia l.

6.1.8.1. HHS should work with the pharmaceutical industry to develop, within 60 
months, domestic vaccine production capacity sufficient to provide vaccine 
for the entire U.S. population within 6 months after the development of a
vaccine reference strain. Measure of performance: domestic vaccine 
manufacturing capacity in place to produce 300 million courses of vaccine 
within 6 months of development of a vaccine reference strain during a
pandemic.

6 .1 .9 . E s ta b lis h  d o m e st ic  p r o d u c tio n  c a p a c ity  a n d  s to c k p ile s  o f  c o u n te r m e a su r e s  to  
e n su r e  a n tiv ir a l tr e a tm e n t fo r  th o s e  w h o  c o n tr a c t  a  p a n d e m ic  s tr a in  o f  
in flu e n z a .

6.1.9.1. HHS should work with antiviral drug manufacturers and large distributors 
to develop agreements supporting the Federal procurement of available 
stocks o f antiviral drugs both during the pre-pandemic and pandemic
periods, within 12 months. Measure o f performance: new antiviral 
medications procured by SNS, within the constraints of industrial capacity; 
Federal contracts in place with antiviral drug manufacturers and
distributors.

D e l e t e d :  vaccine and antiviral 
medications developed
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d :  vaccine

D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :  Sufficient H5N1

D e l e t e d :  six

D e l e t e d :  36

120 Chapter 6 - Protecting Human Health

D e l e t e d :  onset o f a pandemic.

D e l e t e d :  isolation of

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
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6.1.9.2. HHS, in collaboration with the States, should purchase sufficient quantities 
o f antiviral drugs to treat 25 percent o f the U.S. population, with reserve of 
6 million treatment courses for outbreak containment within 18 months,
within the constraints o f industrial capacity. Measure of performance: 50 
million treatment courses o f antiviral drugs procured by SNS; States and 
tribes make stockpile purchases toward aggregate 31 million treatment 
course goal.

6.1.9.3. DOD should procure 2.4 million treatment courses of antiviral medications 
and position them at locations worldwide within 18 months. Measure of 
performance: aggregate 2.4 million treatment courses of antiviral
medications in DOD stockpiles.

D e l e t e d :  tribal stockpiles 
developed with 

D e l e t e d :  courses

D e l e t e d :  for active duty forces 
and OCONUS personnel

6 .1 .1 0 . F a c ilita te  a p p r o p r ia te  c o o r d in a tio n  o f  e f fo r ts  a c r o s s  th e  v a c c in e  
m a n u fa c tu r in g  se c to r .

6.1.10.1. HHS, in coordination with the private sector, should assess the ability of 
U.S.-based pharmaceutical manufacturing facilities to contribute surge 
capacity and to retrofit existing facilities for pandemic vaccine production. 
This assessment will be completed within 6 months and should inform 
efforts to expand vaccine capacity. Measure o f performance: completed 
assessment.

6.1.10.2. HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, 
should assess within whether use of the Defense Production Act or other 
authorities would provide sustained advantages in procuring medical
countermeasures, within 6 months. Measure of performance: analytical 
report completed on the advantages/disadvantages of invoking the Defense 
Production Act to facilitate medical countermeasure production and
procurement.

6 .1 .1 1 . A d d r e s s  r e g u la to r y  a n d  o th e r  le g a l is s u e s  to  th e  e x p a n s io n  o f  o u r  d o m e st ic  
v a c c in e  p r o d u c tio n  c a p a c ity .

6.1.11.1. HHS should assess its existing authorities and develop a plan o f action to 
address any regulatory or other legal issues related to the expansion of 
domestic vaccine production capacity within 12 months. Measure of 
performance: regulatory and legal issues identified in assessment.

6.1.11.2. HHS should develop a protocol and decision tools to implement liability 
protections and compensation, as authorized by the Public Readiness and 
Emergency Preparedness Act (Pub. L. 109-148), within 6 months. Measure 
of performance: publication of protocol and decision tools.

D e l e t e d :  addressed; expansion 
ofdomestic vaccine production 
capacity

6 .1 .1 2 . E x p a n d  th e  p u b lic  h e a lth  r e c o m m e n d a tio n s  fo r  d o m e st ic  se a so n a l in flu e n z a  
v a c c in a tio n  a n d  e n c o u r a g e  th e  sa m e  p r a c t ic e  in te r n a tio n a lly .

6.1.12.1. HHS should collaborate with health care providers, industry partners, and 
State, local, and tribal public health authorities to develop public 
information campaigns and other mechanisms to stimulate increased
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seasonal influenza vaccination, within 12 months. Measure of 
performance: domestic vaccine use increased relative to historical norms.

d . E s ta b lish in g  D is tr ib u tio n  P la n s  fo r  M e d ic a l C o u n te r m e a su re s , In c lu d in g  V a c c in e s  
a n d  A n tiv ir a l M e d ic a tio n s

6 .1 .1 3 . D e v e lo p  c r e d ib le  c o u n te r m e a su r e  d is tr ib u tio n  m e c h a n ism s  fo r  v a c c in e  a n d  
a n tiv ir a l a g e n ts  p r io r  to  a n d  d u r in g  a  p a n d e m ic .

6.1.13.1. HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration 
with State, local, and tribal partners and the private sector, should ensure 
that States, localities, and tribal entities have developed and exercised
pandemic influenza countermeasure distribution plans, and can enact 
security protocols if  necessary, according to pre-determined priorities (see 
below) within 12 months. Measures of performance: ability to activate, 
deploy, and begin distributing contents o f medical stockpiles in localities as 
needed established and validated through exercises.

6.1.13.2. HHS, in coordination with DOD, VA, States, and other public sector 
entities with antiviral drug stockpiles, should coordinate use of assets 
maintained by different organizations, within 12 months. Measure of 
performance: plans developed for coordinated use o f antiviral stockpiles.

6.1.13.3. HHS, in collaboration with State, territorial, tribal, and local health care 
delivery partners, should develop and execute strategies to effectively 
implement target group recommendations as described below, within 12 
months. Measure of performance: guidance on strategies to implement 
target group recommendations developed and disseminated to State, local 
and tribal authorities for inclusion in pandemic response plans.

6.1.13.4. HHS, in coordination with DOD, VA, and in collaboration with State, 
local, and tribal governments and private sector partners, should assist in 
the development of distribution plans for medical countermeasure
stockpiles to assure that delivery and distribution algorithms have been 
planned for each locality for antiviral distribution. Goal is to be able to 
distribute antiviral medications to infected patients within 48 hours of the 
onset o f symptoms within 12 months. Measure o f performance:
distribution plans developed.

6.1.13.5. HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in 
collaboration with State, local, and tribal governments and private sector 
partners, should develop plans for the allocation, distribution, and
administration of pre-pandemic vaccine, within 9 months. Measure of 
performance: department plans developed and guidance disseminated to 
State, local, and tribal authorities to facilitate development o f pandemic 
response plans.

6.1.13.6. DOT, in coordination with HHS, DHS, State, local, and tribal officials and 
other EMS stakeholders, should develop suggested EMS pandemic 
influenza guidelines for statewide adoption that address: clinical standards, 
education, treatment protocols, decontamination procedures, medical
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direction, scope o f practice, legal parameters, and other issues, within 12 
months. Measure of performance: EMS pandemic influenza guidelines 
completed.

6.1.13.7. HHS, in coordination with DHS, DOT, DOD, and VA, should work with 
State, local, and tribal governments and private sector partners to develop 
and test plans to allocate and distribute critical medical materiel (e.g.,
ventilators with accessories, resuscitator bags, gloves, face masks, gowns, 
etc.) in a health emergency, within 6 months. Measure of performance: 
plans developed, tested, and incorporated into department plan, and
disseminated to States and tribes for incorporation into their pandemic 
response plans.

D e l e t e d :  ; within the first year, 
50% ofState EMS offices complete 
statewide EMS specific preparations 
consistent with the guidelines

r ------------------------------------------------------------------------------------
D e l e t e d :  Department, State and 
tribal-levelv________________________

6.1.13.8. DOD should supply military units and posts, installations, bases, and 
stations with vaccine and antiviral medications according to the schedule of 
priorities listed in the DOD pandemic influenza policy and planning
guidance, within 18 months. Measure o f performance: vaccine and 
antiviral medications procured; DOD policy guidance developed on use and 
release of vaccine and antiviral medications; and worldwide distribution
drill completed.

6.1.13.9. HHS, in coordination with DOD, VA, and in collaboration with State, 
territorial, tribal, and local partners, should develop/refine mechanisms to:
(1) track adverse events following vaccine and antiviral administration; (2) 
ensure that individuals obtain additional doses o f vaccine, if  necessary; and 
(3) define protocols for conducting vaccine- and antiviral-effectiveness
studies during a pandemic, within 18 months. Measure of performance: D e l e t e d :  12
mechanism(s) to track vaccine and antiviral medication coverage and 
adverse events developed; vaccine- and antiviral-effectiveness study 
protocols developed.

6.1.13.10.DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development o f a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders 
and that domestic counterfeit drug production and distribution is thwarted 
through aggressive enforcement efforts. Measure of performance: joint 
strategic plan developed; international and domestic counterfeit drug
shipments prevented or interdicted.

D e l e t e d :  HHS, DHS,
F o r m a t t e d : I n d e n t :
H a n g i n g : 0 . 6 6 "

D e l e t e d :  develop

6 .1 .1 4 . P r io r it iz e  c o u n te r m e a su r e  a llo c a t io n  b e fo r e  a n  o u tb r e a k , a n d  u p d a te  th is  
p r io r it iz a tio n  im m e d ia te ly  a fte r  th e  o u tb r e a k  b e g in s  b a se d  o n  th e  a t-r isk  
p o p u la t io n s , a v a ila b le  su p p lie s , a n d  th e  c h a r a c te r is t ic s  o f  th e  v ir u s .

6.1.14.1. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, 
DOJ, DOL, VA, Treasury, and State/local governments, should develop 
objectives for the use of, and strategy for allocating, vaccine and antiviral 
drug stockpiles during pre-pandemic and pandemic periods under varying 
conditions o f countermeasure supply and pandemic severity within 3
months. Measure of performance: clearly articulated statement of 
objectives for use of medical countermeasures under varying conditions of 
supply and pandemic severity.
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5 access to medical countermeasures, under various pandemic scenarios, 

according to strategy developed in compliance with 6.1.14.1, within 9 
months. Measure of performance: provisional recommendations of groups 
who should receive priority access to vaccine and antiviral drugs
established for various scenarios of pandemic severity and medical 
countermeasure supply.

6.1.14.3. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, D e l e t e d :  

DOL, and VA, should establish a strategy for shifting priorities based on at- 
risk populations, supplies and efficacy of countermeasures against the
circulating pandemic strain, and characteristics of the virus within 9 
months. Measure of performance: clearly articulated process in place for 
evaluating and adjusting pre-pandemic recommendations of groups
receiving priority access to medical countermeasures.

6.1.14.4. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, D e l e t e d :  

DOL, A, and Treasury, should present recommendations on target groups 
for vaccine and antiviral drugs when sustained and efficient human-to-
human transmission of a potential pandemic influenza strain is documented 
anywhere in the world. These recommendations will reflect data from the 
pandemic and available supplies o f medical countermeasures. Measure of 
performance: provisional identification of priority groups for various
pandemic scenarios through interagency process within 2-3 weeks of 
outbreak.

e . A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d  A c c e le ra tin g  D e v e lo p m e n t

6 .1 .1 5 . E n s u r e  th a t  th e r e  is  m a x im a l sh a r in g  o f  sc ie n tif ic  in fo r m a tio n  a b o u t  
in flu e n z a  v ir u se s  b e tw e e n  g o v e r n m e n ts , sc ie n tif ic  e n t it ie s ,  a n d  th e  p r iv a te  
se c to r .

6.1.15.1. HHS should develop capability, protocols, and procedures to ensure that 
viral isolates obtained during investigation of human outbreaks of influenza 
with pandemic potential are sequenced and that sequences are published on 
GenBank within 1 week o f confirmation of diagnosis in index case, within 
6 months. Measure of performance: viral isolate sequences from outbreaks 
published on GenBank within 1 week o f confirmation of diagnosis.

6.1.15.2. HHS should increase and accelerate genomic sequencing o f known human 
and avian influenza viruses and should rapidly make this sequence 
information publicly available, within 6 months. Measure of performance: 
increased throughput of genomes sequenced (versus FY 2005 baseline) and
decreased time interval between completion of sequencing and publication
on GenBank.

6.1.15.3. HHS should develop protocols and procedures to ensure timely reporting to 
Federal agencies and submission for publication o f data from HHS-

6.1.14.2. HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, D e l e t e d :

DOL, VA, Treasury, and State/local governments, should identify lists o f
personnel and high-risk groups who should be considered for priority
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supported influenza vaccine, antiviral medication, and diagnostic
evaluation studies, within 6 months. Measure o f performance: study data 
shared with Federal agencies within 1 month of analysis and publication of 
clinical trial data following completion o f studies.

6 .1 .1 6 . A c c e le r a te  th e  d e v e lo p m e n t o f  c e ll  c u ltu r e  te c h n o lo g y  fo r  in flu e n z a  v a c c in e  
p r o d u c tio n  a n d  e s ta b lish  a  d o m e st ic  p r o d u c tio n  b a se  to  su p p o r t  v a c c in a t io n  
d e m a n d s .

6.1.16.1. HHS should continue to support the advanced development of cell-culture 
based influenza vaccine candidates. Measure o f performance: research 
grants and/or contracts awarded to develop cell-culture based influenza 
vaccines against currently circulating influenza strains with pandemic 
potential within 6 months.

6.1.16.2. HHS should support the renovation of existing U.S. manufacturing 
facilities that produce other FDA-licensed cell-based vaccines or biologics 
and the establishment of new domestic cell-based influenza vaccine
manufacturing facilities, within 36 months. Measure o f performance: 
contracts awarded for renovation or establishment of domestic cell-based 
influenza vaccine manufacturing capacity.

6 .1 .1 7 . U s e  n o v e l in v e stm e n t s tr a te g ie s  to  a d v a n c e  th e  d e v e lo p m e n t o f  n ex t-  
g e n e r a t io n  in flu e n z a  d ia g n o st ic s  a n d  c o u n te r m e a su r e s , in c lu d in g  n e w  
a n tiv ir a l m e d ic a tio n s , v a c c in e s , a d ju v a n t  te c h n o lo g ie s , a n d  c o u n te r m e a su r e s  
th a t  p r o v id e  p r o te c t io n  a c r o s s  m u lt ip le  s tr a in s  a n d  se a so n s  o f  th e  in flu e n z a  
v ir u s .

6.1.17.1. HHS should continue to support the development and clinical evaluation of 
novel vaccines and vaccination strategies (e.g., adjuvants, alternative 
delivery systems, common epitope vaccines). Measure of performance: 
research grants and/or contracts awarded to support the development of 
influenza vaccines (including polyvalent influenza vaccines), adjuvants and 
dose-sparing strategies, and more efficient delivery systems within 12 
months, leading to initiation of phase I and II clinical trials to evaluate 
influenza vaccines and vaccination strategies.

6.1.17.2. HHS should collaborate with the pharmaceutical, medical device, and
diagnostics industries to accelerate development, evaluation (including the 
evaluation of dose-sparing strategies), licensure, and U.S.-based production 
of new antiviral drugs and diagnostics. Development activities should
include design o f preclinical and clinical studies to collect safety and
efficacy information across multiple strains and seasons of circulating
influenza illness, and advance design of protocols to obtain additional
updated information to support revisions in product usage during
circulation of novel strains and evolution of pandemic spread. Such
collaborations should involve early and frequent discussions with the FDA 
to explore the use of accelerated regulatory pathways towards product 
approval or licensure. Collaborations concerning diagnostic tests should 
include CDC to facilitate access to pandemic virus samples for validation
testing and ensure that the test is one that can be used to promote and
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6.1.17.3.

protect the public health during an influenza pandemic. Measure of
performance: initiation of clinical trials of new influenza antiviral drugs 
and diagnostics.
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6 .2 .

6.1.17.4.

HHS, in coordination with DHS, should develop and test new point-of-care 
and laboratory-based rapid influenza diagnostics for screening and 
surveillance, within 18 months. Measure of performance: new grants and 
contracts awarded to researchers to develop and evaluate new diagnostics.

HHS should increase access to standardized influenza reagents for use in 
influenza tests and research, within 6 months. Measure o f performance: 
standardized influenza reagents distributed to domestic and international 
partners within 3 business days o f a request.

P illa r  T w o :  S u r v e illa n c e  a n d  D e te c t io n

The ability to contain or delay the spread o f pandemic influenza depends critically upon 
the early detection of outbreaks. Within the United States, we will work to establish 
surveillance systems and reporting mechanisms that provide continuous, real-time
“situational awareness” to public health authorities at all levels o f government. We will 
also work to enhance laboratory capacity, develop new and improved rapid diagnostic 
tests, and consolidate real-time analytical and modeling capabilities to support response 
activities.

a . E n s u r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

6 .2 .1 . S u p p o r t  th e  d e v e lo p m e n t a n d  su s ta in m e n t o f  su ff ic ie n t  U .S . a n d  h o s t  n a tio n  
la b o r a to r y  c a p a c ity  a n d  d ia g n o st ic  r e a g e n ts  in  a ffe c te d  r e g io n s  a n d  
d o m e st ic a lly , to  p r o v id e  r a p id  c o n fir m a tio n  o f  c a s e s  in  a n im a ls  o r  h u m a n s .

6.2.1.1. HHS should provide guidance to public health and clinical laboratories on 
the different types of diagnostic tests and the case definitions to use for 
influenza at the time of each pandemic phase. Guidelines for the current 
pandemic alert phase will be disseminated within 3 months. Measure of 
performance: dissemination on www.pandemicflu.gov and through other 
channels of guidance on the use of diagnostic tests for H5N1 and other 
potential pandemic influenza subtypes.

6.2.1.2. HHS should ensure that testing by reverse transcriptase-polymerase chain 
reaction (RT-PCR) for H5N1 and other influenza viruses with pandemic 
potential is available at LRN laboratories and CDC within 3 months.
Measure of performance: RT-PCR for H5N1 and other potential pandemic 
influenza subtypes and strains in use at CDC and LRN laboratories.

6.2.1.3. HHS, in coordination with DOD, USDA, DHS, VA, and EPA, and in 
collaboration with State and local public health laboratories through the 
LRN and the Integrated Consortium of Laboratory Networks (ICLN),
should ensure the availability and the safe and effective use of influenza 
diagnostic tests and reagents within 6 months. Measure of performance: 
availability of diagnostic tests and reagents at Federal and State public 
health laboratories.
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6.2.1.4. HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other 
partners, in collaboration with its LRN Reference Laboratories, should be 
prepared within 6 months to conduct laboratory analyses to detect
pandemic subtypes and strains in referred specimens and conduct 
confirmatory testing, as requested. Measure of performance: initial testing 
and identification of suspect pandemic influenza specimens completed at
LRN Reference and National Laboratories within 24 hours.

6.2.1.5. All Federal, State, local, tribal, and private sector medical facilities should 
ensure that protocols for transporting influenza specimens to appropriate 
reference laboratories are in place within 3 months. Measure of
performance: transportation protocols for laboratory specimens detailed in 
HHS, DOD, VA, State, territorial, tribal, and local pandemic response 
plans.

6.2.1.6. State, local, and tribal entities should be prepared, in the event of a 
pandemic, to increase diagnostic testing for influenza and increase the 
frequency of reporting to CDC.

6 .2 .2 . A d v a n c e  m e c h a n ism s fo r  “ re a l-t im e ”  c lin ic a l su r v e illa n c e  in  d o m e st ic  a c u te  
c a r e  se tt in g s  s u c h  a s  e m e r g e n c y  d e p a r tm e n ts , in te n s iv e  c a r e  u n its , a n d  
la b o r a to r ie s  to  p r o v id e  tr ib a l, lo c a l , S ta te ,  a n d  F e d e r a l p u b lic  h e a lth  o ff ic ia ls  
w ith  c o n tin u o u s  a w a r e n e s s  o f  th e  p r o f ile  o f  i l ln e ss  in  c o m m u n it ie s , a n d  
le v e r a g e  a ll  F e d e r a l m e d ic a l c a p a b ilit ie s , b o th  d o m e st ic  a n d  in te r n a tio n a l, in  
su p p o r t  o f  th is  o b je c tiv e .

6.2.2.1. HHS should be prepared to provide ongoing information from the national 
influenza surveillance system on the pandemic's impact on health and the 
health care system, within 6 months. Measure o f performance:
surveillance data aggregated and disseminated every 7 days, or as often as 
the situation warrants, to DHS, Sector-Specific Agencies, and State, 
territorial, tribal, and local partners.

6.2.2.2. HHS, in coordination with Federal, State, local, tribal, and private sector 
partners, should develop real-time (same-day) tracking capabilities of 
pneumonia or influenza hospitalizations and influenza deaths to enhance its 
surveillance capabilities at the onset of and during a pandemic within 12 
months. Measure of performance: real-time (same-day) nationwide 
hospital census and mortality tracking system is operational for use during 
a pandemic.

6.2.2.3. HHS, in coordination with DOD and VA, should expand the number of 
hospitals and cities participating in the BioSenseRT program to improve 
the Nation's capabilities for disease detection, monitoring, and situational 
awareness within 12 months. Measure of performance: number of
hospitals (including DOD and VAfacilities) participating in the 
BioSenseRT program increased to 350 hospitals in 42 cities.

6.2.2.4. HHS should reduce the time between reporting of virologic laboratory data
from State, local, tribal, and private sector partners and collation, analysis,
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6.2.2.5.

and reporting to key stakeholders, within 6 months. Measure of
performance: time delay between receipt o f data and collation, analysis, 
and reporting of results of 7 days or less.
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6.2.2.6.

6.2.2.7.

6.2.2.8.

6.2.2.9.

6.2.2.10

HHS should increase the frequency of reporting and the number and
geographic location of reporting health care providers from which
outpatient surveillance data are collected through the Sentinel Provider
Network (SPN), the Emerging Infections Program (EIP) influenza project, 
and the New Vaccine Surveillance Network (NVSN), within 6 months. 
Measure of performance: number of reporting healthcare providers
increased to one or more per 250,000 population.

HHS should improve the speed at which it performs mortality surveillance 
through the 122 Cities Mortality Reporting System within 3 months. 
Measure of performance: mortality data collected at CDC within 1 week of 
decedent's demise increased by 25 percent compared with 2005.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal
departments and agencies with biosurveillance capabilities and real-time
data sources, will enhance NBIS capabilities to ensure the availability of a
comprehensive and all-source biosurveillance common operating picture
throughout the Interagency, within 12 months. Measure of Performance:
NBIS provides integrated surveillance data to DHS, HHS, USDA, DOD,
VA, and other interested Interagency customers.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with 
State, local, and tribal authorities, should be prepared to collect, analyze, 
integrate, and report information about the status of hospitals and health 
care systems, health care critical infrastructure, and medical materiel
requirements, within 12 months. Measure of performance: guidance
provided to States and tribal entities on and modify components o f the
National Hospital Available Beds for Emergencies and Disasters
(HAvBED) system for implementation at the local level.

DOD should enhance influenza surveillance efforts within 6 months by:
(1) ensuring that Medical Treatment Facilities (MTFs) monitor the
Electronic Surveillance System for Early Notification of Community-based 
Epidemics (ESSENCE) and provide additional information on suspected or 
confirmed cases of pandemic influenza through their Service surveillance 
activities; (2) ensuring that Public Health Emergency Officers (PHEOs)
report all suspected or actual cases through appropriate DOD reporting
channels, as well as to CDC, State public health authorities, and host
nations; and (3) posting results of aggregated surveillance on the DOD
Pandemic Influenza Watchboard; all within 18 months. Measure of
performance: number of MTFs performing ESSENCE surveillance greater 
than 80 percent; DOD reporting policy for public health emergencies, 
including pandemic influenza completed.

State, local, and tribal public health departments should develop
relationships with hospitals and health care systems within their
jurisdictions to facilitate collection o f real-time or near real-time clinical
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oflocal health departments 
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for States and tribal entities
describing types o f information to be 
collected and frequency ofreporting 
required during a pandemic;
information technology systems and 
platforms to capture de-identified 
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regulations and statutes, have been 
developed, tested, and implemented
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surveillance data from domestic acute care settings such as emergency 
departments, intensive care units, and laboratories.

6.2.2.11. State, local, and tribal public health departments shouldprovide weekly D e l e t e d :  be providing
reports on the overall level o f influenza activity in their States or localities, 
with assistance from CDC epidemiologists and field officers posted within 
each State health department in collecting and reporting these data.

6 .2 .3 . D e v e lo p  a n d  d e p lo y  r a p id  d ia g n o s t ic s  w ith  g r e a te r  se n s it iv ity  a n d  
r e p r o d u c ib ility  to  a llo w  o n s ite  d ia g n o s is  o f  p a n d e m ic  s tr a in s  o f  in flu e n z a  a t  
h o m e  a n d  a b r o a d , in  a n im a ls  a n d  h u m a n s , to  fa c ilita te  e a r ly  w a r n in g ,
o u tb r e a k  c o n tr o l,  a n d  ta r g e t in g  o f  a n tiv ir a l th e r a p y .

6.2.3.1

6.2.3.2

6.2.3.3

HHS, in coordination with DHS and DOD, should work with
pharmaceutical and medical device company partners to develop and
evaluate rapid diagnostic tests for novel influenza subtypes including H5N1 
within 18 months. Measure of performance: new investment in research to 
develop influenza diagnostics; new rapid diagnostic tests, if  found to be
useful, are available for influenza testing, including for novel influenza
subtypes.

HHS, in coordination with DHS, DOD, and VA, should compile an
inventory of all research and product development work on rapid diagnostic 
testing for influenza and should reach consensus on sets o f requirements 
meeting national needs and a common test methodology to drive further 
private-sector investment and product development, within 6 months.
Measure of performance: inventory developed and requirements paper
disseminated.

HHS, in coordination with DOD, VA, and DHS, should encourage and
expedite private-sector development of rapid subtype- and strain-specific
influenza point-of-care tests within 12 months o f the publication of
requirements. Measure o f performance: rapid point-of-care test available
in the marketplace within 18 months.

D e l e t e d :  12

D e l e t e d :  VA,

D e l e t e d :  DHS

D e l e t e d :  methodologies

D e l e t e d :  published
F o r m a t t e d :  I n d e n t :  L e f t :

6.2.3.4.

6.2.3.5

HHS-, DOD-, and VA-funded hospitals and health facilities should have
access to improved rapid diagnostic tests for influenza A, including
influenza with pandemic potential, within 6 months o f when tests become 
available. Measure of performance: diagnostic tests, if  found to be useful, 
are accessible to federally-funded health facilities.

State, local, and tribal public health departments should acquire and deploy 
rapid diagnostic tests that are specific and sensitive for pandemic influenza 
strains, as soon as those tests are available.

D e l e t e d :  , including FQHCs,

D e l e t e d :  utilize

D e l e t e d :  or as soon as

D e l e t e d :  (whichever comes 
last). Measure o f performance: [100 
percent] of Federal health facilities 
utilizing rapid diagnostic tests for
pandemic influenza strains

b . U s in g  S u rv e illa n c e  to  L im it S p re a d

6 .2 .4 . D e v e lo p  a n d  e x e r c is e  m e c h a n ism s  to  p r o v id e  a c t iv e  a n d  p a ss iv e  su r v e illa n c e  
d u r in g  a n  o u tb r e a k , b o th  w ith in  a n d  b e y o n d  o u r  b o r d e r s .
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6 .3 .

6.2.4.1. HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be 
prepared, within 12 months, to continuously evaluate surveillance and 
disease reporting data to determine whether ongoing disease containment 
and medical countermeasure distribution and allocation strategies need to 
be altered as a pandemic evolves. Measure of performance: analyses of 
surveillance data performed at least weekly during an outbreak with timely D e l e t e d :  twice
adjustment of strategic and tactical goals, as required.

6.2.4.2. DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, 
and VAand in collaboration with the private sector, should be prepared 
track integrity of critical infrastructure function, including the health car 
sector, to determine whether ongoing strategies of ensuring workplace 
safety and continuity of operations need to be altered as a pandemic
evolves, within 6 months. Measure of performance: tracking system in 
place to monitor integrity of critical infrastructure function and continui 
o f operations in near real-time.

D e l e t e d :

D e l e t e d : rates

D e l e t e d :  illness and absenteeism 
within

y
D e l e t e d :  The collection of
personal information, if  and where 
necessary, should be performed in 
accordance with U.S. privacy law.

6.2.4.3. DOD and VAshould be prepared to track and provide personnel and 
beneficiary health statistics and develop enhanced methods to aggregate 
and analyze data documenting influenza-like illness from its surveillance 
systems within 12 months. Measure of performance: influenza tracking 
systems in place and capturing beneficiary clinical encounters.

6 .2 .5 . D e v e lo p  r a p id -r e sp o n se  m o d e lin g  c a p a b ility  to  im p r o v e  d e c is io n -m a k in g  
d u r in g  a  p a n d e m ic .

6.2.5.1. HHS, in coordination with DOD and DHS, should develop and maintain a 
real-time epidemic analysis and modeling hub that will explore and 
characterize response options as a support to policy and decision-makers 
within 6 months. Measure of performance: modeling center with real-time 
epidemic analysis capabilities established.

P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

In approaching the problem o f pandemic influenza, the USG endorses a layered strategy 
of response and containment. As outlined in the other chapters o f this document, the 
United States is working with other nations and relevant international organizations to 
detect and contain outbreaks of animal influenza with pandemic potential with the aim of 
preventing its spread to humans. In the event of sustained and efficient human-to-human 
transmission of an influenza virus with pandemic potential, all reasonable actions to 
contain the epidemic at its source and to delay its introduction to the United States should 
be attempted. If  such efforts fail, all instruments of national power will be directed to 
limiting or otherwise delaying the spread of disease; minimizing suffering and death; 
sustaining critical infrastructure and a Constitutional form of government; and reducing 
the economic and social effects of the pandemic.

a . C o n ta in in g  O u tb re a k s

6 .3 .1 . E n c o u r a g e  a ll  le v e ls  o f  g o v e r n m e n t, d o m e st ic a lly  a n d  g lo b a lly , to  ta k e  
a p p r o p r ia te  a n d  la w fu l a c t io n  to  c o n ta in  a n  o u tb r e a k  w ith in  th e  b o r d e r s  o f  
th e ir  co m m u n ity , p r o v in c e , S ta te , o r  n a tio n .
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6.3.1.1. State, local, and tribal pandemic preparedness plans should address the 
implementation and enforcement of isolation and quarantine, the conduct of 
mass immunization programs, and provisions for release or exception.

6 .3 .2 . P r o v id e  g u id a n c e , in c lu d in g  d e c is io n  c r ite r ia  a n d  to o ls , to  a ll  le v e ls  o f  
g o v e r n m e n t o n  th e  r a n g e  o f  o p tio n s  fo r  in fe c tio n -c o n tr o l a n d  co n ta in m e n t, 
in c lu d in g  th o se  c ir c u m sta n c e s  w h e r e  so c ia l d is ta n c in g  m e a su r e s , lim ita t io n s  
o n  g a th e r in g s , o r  q u a r a n tin e  a u th o r ity  m a y  b e  a n  a p p r o p r ia te  p u b lic  h e a lth  
in te r v e n tio n .

6.3.2.1. HHS, in coordination with DHS, DOT, Education, DOC, DOD, and 
Treasury, should provide State, local, and tribal entities with guidance on 
the combination, timing, evaluation, and sequencing of community
containment strategies (including travel restrictions, school closings, “snow 
days,” self-shielding, and quarantine during a pandemic) based on currently 
available data, within 6 months, and update this guidance as additional data 
becomes available. Measure of performance: guidance provided on
community influenza containment measures.

D e l e t e d :

6.3.2.2. HHS should provide guidance on the role and evaluation of the efficacy of 
geographic quarantine in efforts to contain an outbreak of influenza with 
pandemic potential at its source, within 3 months. Measure of
performance: guidance available within 72 hours of initial outbreak.

6.3.2.3

6.3.2.4.

HHS, in coordination with DHS and DOD and in collaboration with
mathematical modelers, should complete research identifying optimal
strategies for using voluntary home quarantine, school closure, snow-day
restrictions, and other community infection control measures, within 12
months. Measure of performance: guidance developed and disseminated
on the use of community control.

As appropriate, DOD, in consultation with its COCOM commanders,
should implement movement restrictions and individual protection and
social distancing strategies (including unit shielding, ship sortie,
cancellation o f public gatherings, drill, training, etc.) within their posts,
installations, bases, and stations. DOD personnel and beneficiaries living
off-base should comply with local community containment guidance with 
respect to activities not directly related to the installation. DOD should be 
prepared to initiate within 18 months. Measure of performance: the
policies/procedures are in place for at-risk DOD posts, installations, bases, 
stations, and for units to conduct an annual training evaluation that includes 
restriction o f movement, shielding, personnel protection measures, health
unit isolation, and other measures necessary to prevent influenza
transmission.

6.3.2.5 All HHS-, DOD-, and VA-funded hospitals and health facilities should
develop, test, and be prepared to implement infection control campaigns for 
pandemic influenza, within 3 months. Measure o f performance: guidance 
materials on infection control developed and disseminated on
www.pandemicflu.gov and through other channels.
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D e l e t e d :  Measure of 
performance: at least [75] percent of 
States and communities have
incorporated strategies into their 
pandemic plans
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D e l e t e d :  [100 percent] of ■

D e l e t e d :  , including FQHCs,

D e l e t e d :  Measure of
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facilities have infection control 
campaigns that are ready for
implementation integrated into 
pandemic plans
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6.3.2.6. All health care facilities should develop, test, and be prepared to implement 
infection control campaigns for pandemic influenza, within 6 months.

6.3.2.7. HHS, in coordination with DHS, DOC, DOL, and Sector-Specific 
Agencies, and in collaboration with medical professional and specialty 
societies, should develop and disseminate infection control guidance for the 
Private Sector, within 12 months. Measure o f performance: validated, 
focus group-tested guidance developed, and published on
www.pandemicflu.gov and in other forums.

6 .3 .3 . E m p h a s iz e  th e  r o le s  a n d  r e s p o n s ib ilit ie s  o f  th e  in d iv id u a l in  p r e v e n tin g  th e  
sp r e a d  o f  a n  o u tb r e a k , a n d  th e  r is k  to  o th e r s  if  in fe c tio n -c o n tr o l p r a c t ic e s  
a r e  n o t  fo llo w e d .

6.3.3.1. HHS, in coordination with DHS, A, and DOD, should develop and 
disseminate guidance that explains steps individuals can take to decrease 
their risk of acquiring or transmitting influenza infection during a
pandemic, within 3 months. Measure of performance: guidance 
disseminated on www.pandemicflu.gov and through VAand DOD 
channels.

6.3.3.2. HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration 
with State, local, and tribal partners, should develop and disseminate lists 
o f social distancing behaviors that individuals may adopt within 6 months 
and update guidance as additional data becomes available. Measure of
performance: guidance disseminated on www.pandemicflu.gov and 
through other channels.

b . L e v e ra g in g  N a tio n a l M e d ic a l a n d  P u b lic  H e a lth  S u rg e  C a p a c ity

6 .3 .4 . Im p le m e n t S ta te , lo c a l,  a n d  tr ib a l p u b lic  h e a lth  a n d  m e d ic a l su r g e  p la n s , 
a n d  le v e r a g e  a ll  F e d e r a l m e d ic a l fa c ilit ie s , p e r so n n e l, a n d  r e sp o n se  
c a p a b ilit ie s  to  su p p o r t  th e  n a tio n a l s u r g e  r e q u ir e m e n t.

6.3.4.1. Major medical societies and organizations, in collaboration with HHS, 
DHS, DOD, and VA, should develop and disseminate protocols for
changing clinical care algorithms in settings o f severe medical surge.
Measure of performance: evidence-based protocols developed to optimize
care that can be provided in conditions of severe medical surge.

6.3.4.2. HHS, in coordination with DHS, DOD, and VA, and in collaboration with 
States, localities, tribal entities, and private sector health care facilities,
should develop strategies and protocols for expanding hospital and home
health care delivery capacity in order to provide care as effectively and
equitably as possible, within 6 months. Measure of performance: guidance 
and protocols developed and disseminated.

6.3.4.3. HHS should work with State Medicaid and SCHIP programs to ensure that 
Federal standards and requirements for reimbursement or enrollment are 
applied with the flexibilities appropriate to a pandemic, consistent with
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applicable law. Preliminary strategies should be developed within 6 
months. Measure of performance: draft policies and guidance developed 
concerning emergency enrollment in and reimbursement through State
Medicaid and SCHIP programs during a pandemic.

6.3.4.4. DHS assets, including NDMS medical materiel and mobile medical units, 
and HHS assets, such as the USPHS Commissioned Corps and FMSs, 
should be deployed in a manner consistent with pre-defined strategic 
considerations. Measure o f performance: development, within 6 months, 
o f strategic principles for deployment of Federal medical assets in a
pandemic; consistency o f deployments during a pandemic with these 
principles.

6.3.4.5. DHS should activate NDMS teams, if  available, to augment efforts o f State, 
local, and tribal governments as part o f the Federal response. Measure of 
performance: number of NDMS teams activated and deployed during a 
pandemic.

6.3.4.6.

6.3.4.7.

HHS should deploy the USPHS Commissioned Corps and FMSs, if
available and in combination or separately as circumstances warrant, to
augment efforts of State/local governments as part o f the Federal response. 
Measure of performance: USPHS Commissioned Corps personnel trained 
on FMSs within 9 months; Commissioned Corps personnel and FMSs
deployed within 72 hours of order to mobilize during a pandemic.

DOD should enhance its public health response capabilities by: (1)
continuing to assign epidemiologists and preventive medicine physicians
within key operational settings; (2) expanding ongoing DOD participation 
in CDC's Epidemic Intelligence Service (EIS) Program; and (3) within 
18 months, fielding specific training programs for PHEOs that address their 
roles and responsibilities during a public health emergency.Measure of 
performance: all military PHEOs fully trained within 18 months; increase 
military trainees in CDC's EIS program by 100 percent within 5 years.

D e l e t e d :  Federal Medical 
Stations

D e l e t e d : number o f available

D e l e t e d : Federal Medical
Stations
D e l e t e d : after request(s) for
assistance
F o r m a t t e d :  F o n t  c o l o r :

D e l e t e d : shall
D e l e t e d : CDC's

D e l e t e d :  All

D e l e t e d :  PHEO's

6.3.4.8. All hospitals should be prepared to treat patients with pandemic influenza 
(i.e., equipped and ready to care for: (1) a limited number of patients 
infected with a pandemic influenza virus, or other novel strain of influenza, 
as part of normal operations; and (2) a large number o f patients in the event 
o f escalating transmission of pandemic influenza).

6.3.4.9. All hospitals and health care systems should develop, test, and be ready to 
employ continuity of operations (COOP) plans and identify the critical 
links in their supply chains as well as sources o f emergency.

6.3.4.10 All health care systems, individually or collaborating with other facilities to 
develop local or regional stockpiles maintained under vendor managed 
inventory systems, should consider stockpiling consumable critical medical 
materiel (including but not limited to food, fuel, water, N95 respirators, 
surgical and /or procedural masks, gowns, and ethyl-alcohol based gels) 
sufficient for the peak period o f a pandemic wave (2-3 weeks).

D e l e t e d :

D e l e t e d :

D e l e t e d :

F o r m a t t e d :  L e f t ,  I n d e n t :  
L e f t :  - 0 . 5 "

F i e l d  C o d e  C h a n g e d
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6 .3 .5 . A c t iv a te  p la n s  to  d is tr ib u te  m e d ic a l c o u n te r m e a su r e s , in c lu d in g  n o n -m e d ic a l  
e q u ip m e n t a n d  o th e r  m a te r ia l, fr o m  th e  S tr a te g ic  N a t io n a l S to c k p ile  a n d  
o th e r  d is tr ib u tio n  c e n te r s  to  F e d e r a l, S ta te  a n d  lo c a l a u th o r it ie s .
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1
2
3
4
5 6.3.5.1. HHS, in coordination with DHS, DOL, Education, VA, and DOD, should 

develop and disseminate guidance and educational tools that explain steps
individuals can take to decrease their risk o f acquiring or transmitting
influenza infection during a pandemic, within 6 months. Measure of
performance: interim guidance disseminated on www.pandemicflu.gov and
through VA, DOD, and other channels within 3 months; complementary
educational tools on social distancing, personal hygiene, mask use, and
other infection control precautions developed within 6 months.

6.3.5.2. HHS, in collaboration with State, local, and tribal governments, should 
develop and disseminate recommendations for the use, if  any, of antiviral 
stockpiles for targeted post-exposure prophylaxis in civilian populations, 
within 3 months. Measure of performance: States, localities, and tribal 
entities have received recommendations for incorporation into response 
plans.

6.3.5.3. HHS, in coordination with DHS, should allocate and assure the effective 
and secure distribution of public stocks of antiviral drugs and vaccines 
when they become available. HHS and DHS are currently prepared to 
distribute stockpile as soon as countermeasures become available. Measure 
of performance: number of doses of vaccine and treatment courses of 
antiviral medications distributed.

6 .3 .6 . A d d r e s s  b a r r ie r s  to  th e  f lo w  o f  p u b lic  h e a lth , m e d ic a l, a n d  v e te r in a r y  
p e r s o n n e l a c r o s s  S ta te  a n d  lo c a l ju r isd ic t io n s  to  m e e t  lo c a l sh o r tfa lls  in  
p u b lic  h e a lth , m e d ic a l, a n d  v e te r in a r y  c a p a c ity .

D e l e t e d :  <#>HHS, in 
coordination with DHS and DOD 
and in collaboration with State, local 
and tribal governments, should 
distribute materiel from the SNS to 
Federal, State, territorial, tribal, and 
local authorities, in a manner
consistent with the need to preserve 
Constitutional, protect national, 
conserve operational flexibility, 
maintain social equity, and preserve 
the greatest number o f lives.
Measure o f performance: medical 
countermeasure allocation strategy 
developed and updated on a
semiannual basis until 
countermeasure stockpiles reach 
projected goals."'

J _______________________

6.3.6.1. Prior to the declaration o f a public health emergency, State, local, and tribal 
public health authorities should examine existing Federal laws, regulations, 
and requirements, State public health and medical licensing laws, the 
provisions of interstate emergency management compacts and mutual aid 
agreements, and other legal and regulatory arrangements to determine the 
extent to which they address barriers to the flow o f qualified public health 
and medical personnel across jurisdictional lines or between health care 
facilities.
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c . S u s ta in in g  In fra s tru c tu r e , E s se n tia l S e rv ic e s  a n d  th e  E c o n o m y

6 .3 .7 . D e te r m in e  th e  sp e c tr u m  o f  in fr a str u c tu r e -su s ta in m e n t a c t iv it ie s  th a t  th e  
U .S . m ilita r y  a n d  o th e r  g o v e r n m e n t e n t it ie s  m a y  b e  a b le  to  su p p o r t  d u r in g  a  
p a n d e m ic , c o n tin g e n t  u p o n  p r im a r y  m iss io n  r e q u ir e m e n ts , a n d  d e v e lo p  
m e c h a n ism s to  a c t iv a te  th e m .

6.3.7.1. HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for 
ESF #8, should identify public health and medical capabilities required to 
support a pandemic response and work with other supporting agencies to 
identify and deploy or otherwise deliver the required capability or asset, if
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D e l e t e d :  required

6.3.7.2

available. Measure of performance:inventory of public health and medical 
capabilities within 6 months; available public health or medical capabilities 
or assets deployed or delivered during a pandemic.

DOD and VAassets and capabilities should be postured to provide care for 
military personnel and eligible civilians, contractors, dependants, other 
beneficiaries, and veterans and should be prepared to augment the medical 
response of State, territorial, tribal, or local governments and other Federal 
agencies consistent with their ESF #8 support roles, within 3 months. 
Measure of performance: DOD and VApandemic preparedness plans 
developed; in a pandemic, adequate health response provided to military 
and associated personnel.

F o r m a t t e d :  F o n t  c o l o r :  
B l a c k

6.3.7.3. VAshould develop draft emergency policies and directives allowing V A  
personnel and resources to be used for the treatment o f non-veteran patients 
with pandemic influenza within 3 months. Measure of performance:
emergency policies and directives drafted.

6.3.7.4. VAshould develop, test, and implement protocols and policies allowing 
VApersonnel and resources to be used for the treatment of non-veteran 
patients during health emergencies, within 3 months. Measure of
performance: protocols and policies developed and implemented.

6.3.7.5. DOD should develop and implement guidelines defining conditions under 
which Reserve Component medical personnel providing health care in non
military health care facilities should be mobilized and deployed, within 18 
months. Measure of performance: guidelines developed and implemented.

d . E n s u r in g  E ffe c tiv e  R is k  C o m m u n ic a tio n

6 .3 .8 . E n s u r e  th a t  t im e ly , c le a r , c o o r d in a te d  m e ss a g e s  a r e  d e liv e r e d  to  th e  
A m e r ic a n  p u b lic  fr o m  a u th o r ita t iv e  so u r c e s  a t  a ll  le v e ls  o f  g o v e r n m e n t a n d  
a ss is t  th e  g o v e r n m e n ts  o f  a ffe c te d  n a tio n s  to  d o  th e  sa m e .

6.3.8.1. HHS, in coordination with DHS, DOD, and VA, should develop and 
disseminate a risk communication strategy within 6 months, updating it as 
required. Measure o f performance: implementation o f risk communication 
strategy on www.pandemicflu.gov and elsewhere.

6.3.8.2. DOD and A, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 
months. Measure of performance: up-to-date risk communication material
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C h ap ter  7  - P rotectin g  A n im al H ea lth

In trod u ction

Influenza viruses that cause severe disease outbreaks in animals, especially birds, are believed to 
be a likely source for the emergence of a human pandemic influenza virus. The avian influenza 
type A “H5N1” virus currently found in parts of Asia, Europe, and Africa is one of particular
concern due to its demonstrated ability to infect both birds and mammals, including humans.
Whether or not this H5N1 virus develops the ability to transmit efficiently between humans and
cause a human pandemic, there will inevitably be other influenza viruses in animals that will pose 
such a threat in the future.

D e l e t e d :

Most influenza viruses found in birds and other animals do not pose any threat to humans, but a
few may have the potential to become a human pandemic strain and must be eradicated or
otherwise controlled when they occur. Although there is no definitive way to identify all
influenza viruses in animals that may have human pandemic potential, such potential could be
evidenced by the ability o f a virus that infects birds or other animals to also cause illness in
humans or to cause illness in both birds and other animals.

Influenza viruses that cause severe illness and death in birds or other animals are known as
“highly pathogenic” for the species in which that illness occurs. Some avian influenza viruses,
such as the H5N1 in Asia, Europe, and Africa, cause high mortality in chickens and are referred 
to as highly pathogenic avian influenza (HPAI) viruses. Such avian viruses are generally of the 
H5 or H7 type, although not all H5 and H7 viruses are highly pathogenic for chickens. However, 
all H5 and H7 types have the potential to mutate into a highly pathogenic strain. In order to
protect poultry and other birds in the United States, and also minimize or eliminate the possibility 
that a human pandemic strain might emerge from such viruses, all HPAI viruses or other H5 or 
H7 avian influenza viruses that infect domestic poultry in the United States will be eradicated or 
otherwise controlled. Because H5 and H7 types are not the only influenza A viruses that may 
have the potential to emerge as a human pandemic strain, other type A influenza viruses in
animals that show evidence of human pandemic potential will also be eradicated or otherwise
controlled.

D e l e t e d : and

D e l e t e d : United

D e l e t e d : United
D e l e t e d : those

D e l e t e d : into

Until a human pandemic influenza virus emerges, there is no way to know whether that virus will 
be able to infect and be transmitted by birds or other animals, or if  it will “only” be transmissible 
from human-to-human. While it is possible that a human pandemic strain of influenza virus
could infect and be transmitted by birds or other animals, it is probably unlikely. 22 In any case, if  
a human pandemic strain emerges, it will be very important to confirm through experimental and 
epidemiologic studies whether or not the virus can also infect, and be transmitted by, birds or
other animals, so that any measures needed to mitigate the threat to humans and the impacts on
poultry or other animals can be implemented.

A human pandemic influenza virus could emerge outside the United States or within our borders. 
Because of the potential for the HPAI H5N1 virus to become a pandemic strain, many

22 It cannot be known what specific characteristics a human pandemic influenza virus will possess, but the virus will 
have to be able to efficiently bind to the receptors of, and replicate in, human respiratory cells, in order to be 
transmitted efficiently from human-to-human. Such a virus would not likely also be able to efficiently bind to cell 
receptors and replicate efficiently in avian hosts, due to differences in receptor specificity and other species-specific 
factors. A slightly greater, but still low, likelihood may exist for a virus adapted to humans to also replicate in swine.

D e l e t e d : United
D e l e t e d : No one knows
D e l e t e d : have
D e l e t e d : it
F o r m a t t e d :  I n d e n t :  L e f t :
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,
T a b s :  6 5 " ,  R i g h t  +  N o t

F o r m a t t e d :  F o n t :  1 1  p t

Chapter 7 - Protecting Animal Health

D O J _ N M G _  0154828



1
2
3
4
5
6
7
8
9

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

efforts to address fundamental issues related to the detection and control of viruses with pandemic 
potential in birds or other animals, the lower the risk will be for the emergence of a human 
pandemic strain.

Regardless of where the risk for emergence exists, we must be prepared to respond appropriately.
If an influenza virus with human pandemic potential is introduced into domestic birds or other
animals in the United States, despite all international efforts to prevent it, we must detect and D e l e t e d :  United
eradicate the virus as quickly as possible. If it is found in wild birds, efforts will be directed at 
preventing introduction into domestic birds or other susceptible animals, rather than eradication.

K ey  C on sid eration s

The Department of Agriculture (USDA) has a history of success in working with Federal
partners, State, local, and tribal entities, and the poultry industry to eradicate avian influenza
viruses, including HPAI and H5 or H7 viruses with the potential to become HPAI, that have been
introduced into U.S. poultry. Significant outbreaks of HPAI or potential HPAI in poultry were
eradicated in 1984 and 2002, as was a smaller outbreak in 2004.

Although such eradication efforts may help to protect human health, they can result in significant 
costs due to poultry production losses from bird depopulation activities and from quarantine or 
other movement restrictions placed on birds. But eradication of these viruses also protects the 
production of U.S. poultry, worth almost $29 billion in 2004, including broiler production worth 
more than $20 billion. The United States is the second largest exporter of poultry meat in the 
world and our trading partners are not only concerned about HPAI, but also increasingly wary of 
importing poultry or poultry products from any country that may have avian influenza viruses 
with the potential to become highly pathogenic.

international animal health initiatives are currently underway through the U.S. Agency for
International Development and the International Partnership on Avian and Pandemic Influenza to
assist affected countries with control o f the current outbreak. Many more international activities
are planned (see Chapter 4 — InternationalEfforts). The more_ that can be done through these____ [ _ ,  -  - [ D e l e t e d :  -

D e l e t e d :  over $23

D e l e t e d :  annually

D e l e t e d :

I
15

D e l e t e d :  United

The economic consequences of an HPAI outbreak in the United States would depend on the size, 
location, type, and time necessary to eradicate the outbreak. Production losses would depend on 
the proximity of the outbreak to major poultry areas, but with limited backyard flocks and strong 
biosecurity in large facilities, any outbreak would likely be contained with only modest 
production losses. The most economically significant recent outbreak of avian influenza in the 
United States occurred in 1983 and 1984, primarily in Pennsylvania and Virginia. That outbreak 
affected mainly layer flocks and resulted in the depopulation of 17 million birds and destruction 
of 1.2 million dozen eggs. While the amount of birds and eggs destroyed was small relative to 
total annual U.S. production, the loss of breeder and laying flocks had a greater impact than 
implied by the destruction of the birds and eggs since they represent future production. Losses 
were estimated at $65 million.

Unlike domestic birds, wild bird species are highly dispersed, highly mobile, and occupy a wide 
range of native habitats. These characteristics render any effort to eradicate avian influenza in 
wild bird populations impractical. The Department of the Interior (DOI), which is responsible for 
managing wild migratory birds under Federal law and international treaty, works closely with 
State wildlife agencies, other Federal agencies, and partners to conserve wild migratory bird 
populations through the management of habitats, regulation of sport hunting, and other

D e l e t e d :  United

D e l e t e d :  United 

D e l e t e d :  , Maryland, New 
Jersey,

r -----------------------------------------------------------------------------------
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t
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management actions. The DOI maintains an intensive research and data management capability
that allows it to track the movement of birds during the migration season, identify migratory
stopover sites, and inform its partners of migratory bird arrivals.

USDA and DOI share the responsibility for managing the consequences of wildlife disease.
USDA has the lead role in preventing the introduction of disease from wildlife to domestic birds
and conducts a broad range of disease research, surveillance, and management activities
associated with this role. DOI has the lead role in managing healthy wildlife populations for the
benefit o f the American public and conducts comprehensive field and laboratory wildlife disease
investigations and disease research with emphasis on the ecology of disease and its impact on
wild populations, surveillance, and management. The USDA and DOI programs complement one
another such that the full range of management needs resulting from wildlife disease is addressed.
Should H5N1 or any other HPAI virus be detected in wild birds, the departments will work D e l e t e d :  Departments
together on a unified response, to include conducting additional surveillance of wild birds and 
recommending biosecurity measures to prevent interactions between domestic and wild birds.

Response Planning

To respond effectively to an introduction of influenza in birds or other animals in the
United States, Federal and State/tribal-level response plans and resources must be in place. Once D e l e t e d :  United
in place, plans should regularly be updated at the Federal, State, tribal, and animal industry sector
levels, and exercised among those levels. Emergency management roles must be clearly defined
and understood at all levels. The N a tio n a l R e sp o n se  P la n  (NRP) and the National Incident
Management System (NIMS) provide a response structure, but response plans for disease
outbreaks in animals must be exercised between all levels so that roles and functions are clearly
understood prior to a response.

Communicating and Mitigating Risks

There will be a need for timely and clear communication about the risks associated with the
introduction of influenza and how to mitigate them, especially at the level of the individual
producer or animal owner. Significant misconceptions may exist about risks, and accurate and
open communication will be crucial in correcting any misconceptions. Owners and producers of
birds or other animals at risk for influenza must understand their critical role in protecting those
animals from infection and in reporting any illness that may indicate the presence o f a pathogenic
influenza virus. Similarly, State and tribal wildlife management authorities must understand their
roles in identifying and reporting illness in wild animals that may presage the emergence of a
highly pathogenic influenza.

USDA currently conducts a multilevel outreach and education campaign called “Biosecurity for
the Birds” to provide disease and biosecurity information to poultry producers, especially those
with “backyard” production. The information provides guidance to bird owners and producers on
preventing introduction of disease and mitigating spread of disease should it be introduced. The
campaign also encourages producers to report sick birds, thereby increasing surveillance
opportunities for avian influenza.

Animal industry groups should develop industry specific standards for biosecurity and plans for 
outbreak response. Standards and plans should be as specific as required to deal with a highly 
contagious disease like influenza, but in particular need to address issues related to the zoonotic 
potential of an influenza outbreak. Response plans also need to help ensure successful
eradication of the disease, yet preserve as much continuity o f normal animal production activities

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t
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as possible before, during, and after the outbreak. This kind of planning will require
collaboration with Federal, State, local, and tribal entities to address issues that might otherwise
negatively impact animal production during a disease response.

DOI conducts outreach to Federal, State, and tribal wildlife authorities, and the public through a 
multifaceted program of technical products related to wildlife disease. Through a series of 
bulletins, websites, and other means, the DOI alerts and advises those who may come into contact 
with infected wildlife. Using this advice, State and tribal wildlife agencies should develop 
specific standards for biosecurity and plans for outbreak response. These plans need to address 
conditions specific to wildlife populations.

Animal outbreaks caused by influenza viruses with human pandemic potential, including those
known to cause human illness, present challenges for preparedness and response due to the
zoonotic potential of such viruses and the resulting risk for infection and illness in persons
exposed to infected animals, carcasses, or animal waste. Mitigation of these risks requires
specific planning, including working with public health and occupational health and safety
professionals to determine requirements for personal protective equipment (PPE), seasonal
influenza vaccination, and/or antiviral prophylaxis for personnel performing response functions
with potential exposure to virus. Plans also need to address the logistical requirements for
providing the necessary worker protection and the safe disposal o f animal carcasses and animal
waste.

Resources for a Response

Potentially large quantities of response materiel will need to be distributed expeditiously and
accurately. As prescribed in Homeland Security Presidential Directive-9, USDA has established
a National Veterinary Stockpile (NVS) that can be rapidly distributed in the event of an animal D e l e t e d :  and
disease outbreak. The NVShas a variety of materiel that would be necessary for a response to an 
influenza outbreak, including PPE, disinfectant, diagnostic reagents, and antiviral medication (for 
responders). In addition to the NVSmateriel, there are currently 40 million doses of avian
influenza vaccine available for use in poultry, should an outbreak occur. Half these doses are for
an H5 virus and half are for an H7. However, in the event of a large scale outbreak o f avian
influenza, additional stockpiles o f avian influenza vaccine may be needed. In addition to
vaccines, there will be a need for diagnostic reagents, equipment, and other materiel to be
available for rapid deployment to the site(s) of an influenza outbreak in animals, especially in
poultry or other birds.

Research and Development

Perhaps even more important than having the planning, communication, and response resources 
in place, is ensuring that we have the scientific knowledge and tools necessary to detect and 
respond to an influenza outbreak in animals. Research and development will play a vital role in 
our preparedness to protect animals against influenza infection, detect infections when they occur, 
and respond effectively to influenza outbreaks caused by viruses with human pandemic potential.
Enhancement of our knowledge o f the ecology of influenza viruses, viral evolution, novel 
influenza strains that emerge in animals, and the determinants of virulence of influenza viruses in 
animal populations is essential. Better tools are needed for detection of influenza viruses in the 
environment, for providing immunity to avian populations, and for validating disease response 
strategies. All o f this will require an appropriate infrastructure for animal health research and 
development. Most critically, there must be an adequate amount of laboratory research space that 
meets biosafety requirements appropriate for conducting animal studies using an influenza virus
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D e l e t e d :  United

with pandemic potential. Deficiencies in research facility capacity will limit development of
science-based solutions for the prevention, management, and control or eradication of influenza
in animal populations.

Rapid Detection

Although a human influenza pandemic may emerge outside the United States, early detection of 
influenza viruses with pandemic potential in animals within the United States is critical to 
minimizing the chances of a human pandemic strain emerging here. A robust surveillance system 
in domestic animals and wildlife is required to ensure detection. Such surveillance of animals 
needs to integrate with human influenza surveillance activities at a national level. It is important 
for results of animal surveillance to serve as an input that may help target human surveillance 
efforts, relative to temporal, geographic, or other risk factors, especially if  an influenza virus with 
human pandemic potential is detected in birds or other animals in the United States.

An extensive amount of influenza surveillance is currently conducted in poultry and wild birds in 
the United States. Commercial poultry operations are monitored for avian influenza through the 
National Poultry Improvement Plan (NPIP), and birds moving through the U.S. live bird
marketing system (LBMS) are also tested for avian influenza. Wild birds are examined for avian 
influenza viruses through efforts involving the DOI, USDA, State wildlife authorities, and 
universities. Surveys of waterfowl and shore birds have been conducted in Alaska since 1998 
looking for the presence of avian influenza viruses. Diagnostic testing of samples from these 
domestic and wild birds is carried out by many Federal, State, university, and private laboratories, 
including DOI's National Wildlife Health Center (NWHC) and USDA's National Veterinary 
Services Laboratories (NVSL) and Southeast Poultry Research Laboratory.

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  United

In addition to surveillance performed specifically to detect avian influenza in domestic and wild
birds, the USDA employs specially trained wildlife disease biologists to survey for wildlife
diseases and respond to disease outbreaks through its National Wildlife Disease Surveillance and
Emergency Response System. This system ensures support to existing programs with appropriate
sample collection, information exchange, and additional laboratory infrastructure. The USDA
and State animal health authorities also employ specially trained veterinarians, called foreign
animal disease diagnosticians, to investigate suspected cases of exotic disease in poultry and other
influenza-susceptible species that are reported from USDA-accredited veterinary practitioners
and from animal owners. Veterinary practitioners also submit specimens from sick birds and
other influenza-susceptible species to State and university veterinary diagnostic laboratories,
almost 40 of which have the capability to perform a rapid screening test for HPAI viruses as part
o f the National Animal Health Laboratory Network (NAHLN), a cooperative effort between
USDA and the American Association of Veterinary Laboratory Diagnosticians.

Although substantial surveillance activities are already in place in the United States to detect D e l e t e d :  United
avian influenza viruses with human pandemic potential in domestic poultry, enhancing 
surveillance in domestic animals (including at slaughter and processing) and wildlife will help 
ensure that reporting of these events will occur as early as possible. Animal populations that are 
most critical for additional surveillance activities are poultry and wild birds, not only in terms of 
increased numbers tested but also in the geographic distribution of testing to increase the 
probability of detection. In particular, domestic birds moving through the LBMS, farmed 
waterfowl and game birds, and migratory waterfowl and shore birds are important targets for 
increased avian influenza testing. Concomitant with increased targeting for animal sampling is 
the need for an increased capability to perform the necessary diagnostic testing to detect influenza 
viruses in those samples. Specifically, there is a need to enhance the capabilities of diagnostic
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laboratories participating in avian influenza surveillance of wild birds, and of commercial birds in 
the LBMS and in the NPIP, to be equivalent to those of laboratories in the NAHLN.

To fully utilize data collected as part o f the national surveillance for influenza viruses with
pandemic potential in animal populations, capabilities for capturing, analyzing, and sharing data 
must be in place. A database is needed to provide a means for evaluating the types of 
surveillance that should be conducted in the future, where the surveillance is needed, and the 
numbers of samples that must be collected. Such a database will also facilitate sharing of critical 
information with other animal health and public health partners working to detect influenza 
viruses, especially those viruses that may have human pandemic potential.

Coordinated Response

Detection of an outbreak of avian or other influenza virus with human pandemic potential in an
animal population in the United States will demand a rapid and coordinated response by Federal, 
State, and tribal entities, industry partners, and other stakeholders. Initially there will be a State, 
local, and/or tribal response supported by USDA (for domestic animals) or both USDA and DOI 
(for wildlife). If  the scope of the outbreak is beyond the immediate resource capabilities of
USDA/DOI and the animal health officials in an affected State or tribal entity, USDA can
implement an integrated Federal, State, tribal, and local response utilizing all necessary Federal
resources under the NRP and Emergency Support Function #11 - Agriculture and Natural
Resources (ESF #11). USDA is the coordinator of ESF #11 for an animal disease response, with 
DOI serving as the primary agency responsible for issues related to the protection of natural and 
cultural resources, including wildlife, endangered species, and migratory birds. Because of the 
general zoonotic potential o f influenza outbreaks in birds or other animals, USDA will work
closely with the Department o f Health and Human Services (HHS), the coordinator of ESF #8 for 
Public Health and Medical Services. Outbreaks known to have both human and animal infections 
will be investigated jointly by public health authorities, including HHS, and animal health
authorities, including USDA, that will then work together to implement appropriate response
strategies.

The response will be organized using the Incident Command System as prescribed by the NIMS. 
Depending on the circumstances of the outbreak and the animal population involved, the 
Secretary of Agriculture may declare an “extraordinary emergency” to enhance the response 
authorities o f the USDA. If  necessary, USDA would make a request to the Department of 
Homeland Security (DHS) for declaration of an Incident o f National Significance that would 
evoke the full support and coordination of the NRP. If  the outbreak becomes extremely large, 
there will be a need to utilize all potential sources of support. To meet the demand for skilled 
responders, it may be necessary to have licensed veterinary practitioners cross jurisdictional 
boundaries, either State or national, to assist in the response. These boundaries can present 
barriers to veterinarians wishing to work as responders in any jurisdiction where they are not
already licensed to practice.

Goals

Overall, the goals for protecting animals against influenza viruses with human pandemic potential 
(or against a human pandemic virus, should it be able to infect animals) include: developing new 
capabilities in influenza preparedness, prevention, detection and response; planning and
preparedness for response to an outbreak; detecting influenza infections in animals, especially
poultry and wild birds; and eradicating or controlling influenza outbreaks in animals that present 
a risk to human or animal health.
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R oles an d  R esp on sib ilities

The responsibility for preparing for, detecting, and responding to influenza infections in birds or 
other animals, domestic or wild, is shared by everyone associated with the animals at risk. This 
includes animal owners, animal industry groups, State, local, and tribal wildlife management and 
animal health authorities, and the Federal Government. All these individuals and entities have 
important and interdependent roles in animal health-related activities.

The Federal Government
The Federal Government will use all capabilities within its authority to support the private sector 
and State, local, and tribal animal health authorities in preparedness, surveillance, and response 
activities related to animal disease outbreaks. It will increase readiness to sustain essential
Federal animal health functions during a human pandemic and provide animal health support
services under the NRP.

Department o f Agriculture: USDA is responsible for protecting American livestock, including
poultry, from exotic or foreign animal diseases, such as HPAI. It advises individuals, the private 
sector, and State, local, and tribal entities, on appropriate biosecurity measures both before and 
after a disease is introduced, and helps to develop, support, and carry out surveillance for disease 
agents of concern. USDA provides diagnostic reference services and primary testing support, 
both prior to an outbreak and during an outbreak response. USDA stockpiles vaccines for
possible use in a response to an outbreak o f influenza with human pandemic potential in animals, 
and sponsors research on influenza viruses with pandemic potential and on vaccines that might be 
effective in controlling them. It provides assistance to the private sector and State, local, and
tribal entities, in the development o f influenza preparedness and response plans. Under the NRP, 
DHS has overall incident management coordination responsibilities and USDA will be the 
coordinator for ESF #11 for the response to a highly contagious disease like influenza,
implementing an integrated national-level response with industry, State, local, and tribal
responders. It provides response personnel, materiel, technical expertise, and funding for certain 
disease control and eradication activities. USDA is also responsible for providing Federal 
leadership to Federal, State, and tribal entities in managing problems caused by nuisance wildlife, 
including native wildlife, invasive species, and exotic animals. USDA partners with the DOI and 
others to coordinate the Federal Government's surveillance strategy for the early detection of 
HPAI in wild migratory birds and other wildlife when appropriate. USDA administers a National 
Wildlife Disease Surveillance and Emergency Response Program that is responsible for
conducting daily surveillance on wildlife diseases, such as HPAI, and responding to a variety of 
emergencies including natural disasters and disease outbreaks. USDA also inspects and monitors 
meat, poultry, and egg products sold in interstate and foreign commerce to ensure products for
public consumption are inspected for signs of disease.

D e l e t e d :  When appropriate,

D e l e t e d :  Government's

D e l e t e d :  which
F o r m a t t e d :  F o n t  c o l o r :  
A u t o

Department o f the Interior: DOI is responsible for managing and protecting certain wildlife,
including migratory birds, under various laws and treaties and for protecting public health on
more than 500 million acres of Federal land across the country. DOI coordinates the Federal
Government's surveillance of wild migratory birds for the presence o f HPAI virus, coordinates
Federal surveillance with related surveillance activities of State, fish, and wildlife agencies, and 
provides leadership and support in the area of wildlife disease research and diagnostics to Federal 
and State natural resource agencies. DOI's NWHC works with department bureaus, as well as
State, tribal, and other Federal entities, on wildlife disease investigations, providing the best
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available science and technical support for issues related to wildlife health and disease. This
biosafety level 3 laboratory is actively involved in targeted surveillance of migratory birds and 
shorebirds, as well as wildlife morbidity and mortality event investigations to identify causative 
agents of wildlife disease. In the event o f a HPAI outbreak in wild migratory birds, DOI will
work with Federal and State natural resource, agricultural health, and public health agencies to 
support timely and effective response.

Department o f Health and Human Services: HHS's primary responsibilities are those actions D e l e t e d :  HHS'
required to protect the health o f all Americans, including communication of information related to
pandemic influenza, leading international and domestic efforts in surveillance and detection of
influenza outbreaks, ensuring the provision o f essential human services, implementing measures
to limit spread, and providing recommendations related to the use, distribution and allocation of
countermeasures and to the provision of care in mass casualty settings. HHS supports research,
education, and prevention projects addressing the Nation's pressing agricultural health and safety D e l e t e d :  Nation's
problems, evaluating agricultural injury and disease prevention, and developing and evaluating 
control technologies to prevent illness and injuries among agricultural workers and their families.
Through its Centers for Agricultural Disease and Injury Research, Education, and Prevention 
program, HHS supports consultation and/or training to researchers, health and safety
professionals, graduate/professional students, and agricultural extension agents and others in a
position to improve the health and safety of agricultural workers.

Department of Homeland Security: While DHS has overall incident management coordination
responsibilities, it is also a support agency to USDA under ESF #11 - Agriculture and National
Resources. Under this annex, DHS may provide additional support in interdicting adulterated
products in transport and at ports o f entry; subject-matter expertise and technical assistance (e.g.,
Customs and Border Protection Agricultural Specialists); and air and transport services (e.g., U.S.
Coast Guard), as needed, for personnel and laboratory samples. DHS's Homeland Security D e l e t e d :  Coast
Operations Center will also receive updates from USDA. In the event of a zoonotic disease
outbreak, DHS will coordinate with USDA and HHS to release public information.

Department o f Defense: In the event that an animal health emergency exceeds the capability of
civil authorities, the Department of Defense (DOD) may provide defense support o f civil
authorities in accordance with the NRP and appropriate DOD Directives, as well as other
procedures and authorities that exist for requesting assistance from DOD. If  authorized by the
Secretary of Defense, DOD can provide personnel, equipment, facilities, materials, and
pharmaceuticals to the extent that national security readiness is not compromised. USDA may
request and receive support from DOD in the event that the presence of animal/plant diseases
and/or pests, endemic or exotic, constitutes an actual or potential emergency. For the purposes of
this plan, an emergency is defined as any sudden negative economic impact, either perceived or
real, such as a “foreign animal disease” event or a natural disaster that threatens the viability of
U.S. animal agriculture and thereby the food supply of the United States. D e l e t e d :  United

State, Local, and Tribal Entities
State, local, and tribal entities are primarily responsible for detecting and responding to disease 
outbreaks and implementing measures to minimize the consequences of an outbreak. State, local, 
and tribal entities should have preparedness plans that address key issues in dealing with a disease 
outbreak in animals. They will be the first line of defense in limiting the spread of disease.
Appropriate movement controls for susceptible birds or other animals and their products, and the 
ability to implement those controls, will be essential. For that purpose, there may be a need to 
integrate State, local, and tribal law enforcement entities into an animal disease response plan.
Reporting mechanisms for use in early identification of suspect cases o f influenza in animal
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populations should be established, as should mechanisms for communicating with the local 
animal agriculture community about influenza and response activities.

The Private Sector and Critical Infrastructure Entities
The private sector plays an integral role in preparedness for, and successful response to, an
animal disease outbreak. Animal industry groups should develop standards for biosecurity and 
plans for outbreak response that help ensure successful eradication of the disease yet preserve as 
much continuity of normal animal production activities as possible during the outbreak.

Individuals and Families
Animal owners should practice appropriate biosecurity to prevent or minimize the risk o f disease 
introduction prior to an outbreak, and must comply with quarantines or other movement 
restrictions to prevent or minimize the spread o f disease during an outbreak.

A ction s an d  E xp ecta tion s

7 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n

To help ensure that response plans can be successfully implemented, a capability must 
exist to rapidly provide personnel for response activities and surge capacity for veterinary 
diagnostic laboratories. If  an influenza outbreak occurs in animals, owners and producers 
of susceptible animals, as well as natural resource managers, must understand their role, 
and the role o f Federal, State, and tribal entities, in responding to an influenza outbreak in 
domestic animals or wildlife and limiting spread of the disease. Stockpiled materiel and 
vaccines need to be increased, and additional research and development is essential,
including simulation modeling to refine disease mitigation strategies.

a . P la n n in g  fo r  a  P a n d e m ic

7 .1 .1 . S u p p o r t  th e  d e v e lo p m e n t a n d  e x e r c is in g  o f  a v ia n  a n d  p a n d e m ic  r e sp o n se  
p la n s .

7.1.1.1.USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership 
with State and tribal entities, animal industry groups, and (as appropriate) the 
animal health authorities o f Canada and Mexico, should establish and
exercise animal influenza response plans within 6 months. Measure of 
performance: plans in place at specified Federal agencies and exercised in 
collaboration with States believed to be at highest risk for an introduction 
into animals of an influenza virus with human pandemic potential.

7 .1 .2 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  d e v e lo p  m e d ic a l a n d  
v e te r in a r y  su r g e  c a p a c ity  p la n s

7.1.2.1.USDA should partner with State and tribal entities to establish, organize, 
train, and exercise incident management teams and a veterinary reserve corps 
within 12 months. Measure o f performance: a veterinary reserve corps and 
incident management teams trained for each of the States believed to be at
highest risk for an introduction into an animal population of an influenza 
virus with human pandemic potential.
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7.1.2.2.USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with 
States and tribal entities to ensure sufficient veterinary diagnostic laboratory 
surge capacity for response to an outbreak of avian or other influenza virus 
with human pandemic potential, within 6 months. Measure of performance: 
plans and necessary agreements to meet laboratory capacity needs for a worst 
case scenario influenza outbreak in animals validated by utilization in
exercises. D e l e t e d :  detailed in 7.1.1.1

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

7 .1 .3 . P r o v id e  g u id a n c e  a n d  su p p o r t  to  p o u ltr y , sw in e , a n d  r e la te d  in d u s tr ie s  o n  
th e ir  r o le  in  r e s p o n d in g  to  a n  o u tb r e a k  o f  a v ia n  in flu e n z a , in c lu d in g  
e n su r in g  th e  p r o te c t io n  o f  a n im a l w o r k e r s  a n d  in it ia t in g  o r  str e n g th e n in g  
p u b lic  e d u c a tio n  c a m p a ig n s  to  m in im iz e  th e  r is k s  o f  in fe c tio n  fr o m  a n im a l  
p r o d u c ts .

7.1.3.1.USDA, in coordination with DHS, should develop, disseminate, and 
encourage adoption of best practices and recommendations for maintaining 
the biosecurity of animals, especially poultry and swine, against infection 
and spread of influenza viruses and for reporting suspected cases of influenza 
with human pandemic potential in animals to State or Federal authorities, 
within 4 months. Measure of performance: incorporation of best practices 
by industry.

7.1.3.2.USDA, in coordination with DHS, should partner with State and tribal 
entities, and industry groups representing poultry and swine producers and 
processors, and other stakeholders, to define and exercise response roles and 
capabilities within 9 months. Measure of performance: exercises involving 
State or tribal entities, at least one poultry industry group, and one swine 
industry group, conducted and after action reports produced.

7.1.3.3.HHS, in coordination with USDA, DHS, and the Department o f Labor 
(DOL), should work with the poultry and swine industries to provide 
information regarding strategies to prevent avian and swine influenza 
infection among animal workers and producers, within 6 months. Measure 
o f performance: guidelines developed and disseminated to poultry and swine 
industries.

7.1.3.4.USDA, in coordination with DOI, should collaborate with DHS and other 
Federal partners, with State, local, and tribal partners, including State 
wildlife authorities, and with industry groups and other stakeholders, to 
develop guidelines to reduce the risk of transmission between domestic 
animals and wildlife during an animal influenza outbreak, within 6 months. 
Measure of performance: guidelines for various outbreak scenarios 
produced, disseminated, and incorporated by partners.

7.1.3.5.DOI, in coordination with USDA, should work with other Federal, State, and 
tribal partners to develop appropriate response strategies for use in the event 
o f an outbreak in wild birds, within 4 months. Measure of performance:

D e l e t e d : and

D e l e t e d : 4
D e l e t e d : HHS and USDA
D e l e t e d : incorporated by
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1
2
3
4
5

7 .1 .5 . E n s u r e  th a t  th e r e  is  m a x im a l sh a r in g  o f  sc ie n tif ic  in fo r m a tio n  a b o u t  
in flu e n z a  v ir u se s  b e tw e e n  g o v e r n m e n ts , sc ie n tif ic  e n t it ie s  a n d  th e  p r iv a te  F o r m a t t e d :  F o n t  c o l o r :  

se c to r . Auto

7.1.5.1.USDA and DOI should perform research to understand better how avian D e l e t e d :  better 
influenza viruses circulate and are transmitted in nature, in order to improve 
information on biosecurity distributed to local animal owners, producers,
processors, markets, auctions, wholesalers, distributors, retailers, and dealers, 
as well as wildlife management agencies, rehabilitators, and zoos, within 18 
months. Measure of performance: completed research studies provide new 
information, or validate current information, on the most useful biosecurity 
measures to be taken to effectively prevent introduction, and limit or prevent 
spread, of avian influenza viruses in domestic and captive animal
populations.

7.1.5.2.USDA and DOI should perform research to develop and validate tools that 
will facilitate environmental surveillance for avian influenza viruses, 
especially in wild birds, through the evaluation of feathers, feces, water, or 
nesting material, within 24 months. Measure of performance: new 
environmental surveillance tools researched and made available for use by 
Federal, State, tribal, university, and other entities performing avian 
influenza surveillance.

7.1.5.3.USDA should sequence genomes of all available avian influenza viruses to 
provide diagnostic sequences, identify possible vaccine antigens, and provide 
potential information on viral evolution, relationships, and determinants of
virulence within 12 months. Measure of performance: genomes o f avian 
influenza viruses sequenced and submitted to GenBank, and information 
reported on potential diagnostic sequences and viral relationships.
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7.1.5.4.USDA should perform research to improve vaccines and mass immunization 
techniques for use against influenza in domestic birds within 36 months. 
Measure of performance: an effective avian influenza vaccine that can be 
delivered simultaneously to multiple birds ready for commercial
development.

7.1.5.5.USDA, in coordination with DHS, should identify any deficiencies relative 
to needs for Federal animal research facility capacity, including appropriate 
biosafety levels, for performing studies of avian, swine and other animal
influenza viruses with pandemic potential, and establish a plan of action to 
ensure that needed facilities will be available to carry out those studies, 
within 6 months. Measure of performance: deficiencies in capacity of 
Federal animal research facilities identified and plans developed for
addressing those needs.

7.1.5.6.USDA, in coordination with DHS, DOI, and DOD, should partner with State 
and tribal authorities to refine disease mitigation strategies for avian 
influenza in poultry or other animals through outbreak simulation modeling, 
within 6 months. Measure of performance: simulation models produced and 
reports issued on the results o f influenza outbreak scenario modeling.
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7 .2 . P illa r  T w o : S u r v e illa n c e  a n d  D e te c t io n

Even with the large amount o f surveillance and significant diagnostic capabilities
currently targeted at detecting avian influenza, additional actions need to be taken to help
ensure rapid detection of influenza in birds or other animals, bolster our diagnostic
capabilities, and improve our ability to analyze and share surveillance data.

a . E n s u r in g  R a p id  R e p o r tin g  o f  O u tb re a k s

7 .2 .1 . E x p a n d  o u r  d o m e st ic  liv e s to c k  a n d  w ild life  su r v e illa n c e  a c t iv it ie s  to  e n su r e  
e a r ly  w a r n in g  o f  th e  sp r e a d  o f  a n  o u tb r e a k  to  o u r  sh o r e s .

7.2.1.1.DOI and USDA should collaborate with State wildlife agencies, universities, 
and others to increase surveillance of wild birds, particularly migratory water 
birds and shore birds, in Alaska and other appropriate locations elsewhere in 
the United States and its territories, to detect influenza viruses with pandemic D e l e t e d :  United
potential, including HPAI H5N1, and establish baseline data for wild birds,
within 12 months. Measure o f performance: reports detailing geographically 
appropriate wild bird samples collected and influenza virus testing results.

7.2.1.2.USDA and DOI should collaborate to develop and distribute information to 
State and tribal entities on the detection, identification, and reporting of 
influenza viruses in wild bird populations, within 6 months. Measure of 
performance: information distributed and a report available describing the 
type, amount, and audiences for the information.

7.2.1.3.USDA should work with State and tribal entities, and industry groups, to 
perform surveys of game birds and waterfowl raised in captivity, and 
implement surveillance of birds at auctions, swap meets, flea markets, and 
public exhibitions, within 12 months. Measure of performance: samples
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collected at 50 percent o f the largest auctions, swap meets, flea markets, and 
public exhibitions held in at least five States or tribal entities believed to be 
at highest risk for an avian influenza introduction.

7.2.1.4.USDA should work with State and tribal entities to provide additional 
personnel in additional locations to increase the number o f facilities 
inspected and number of samples collected for avian influenza virus testing 
within the LBMS, within 12 months. Measure of performance: number of 
facilities inspected and sampled increased by 50 percent compared to 
previous year.

7 .2 .2 . S u p p o r t  th e  d e v e lo p m e n t a n d  su s ta in m e n t o f  su ff ic ie n t  U .S . a n d  h o s t  n a tio n  
la b o r a to r y  c a p a c ity  a n d  d ia g n o st ic  r e a g e n ts  in  a ffe c te d  r e g io n s  a n d  
d o m e st ic a lly , to  p r o v id e  r a p id  c o n fir m a tio n  o f  c a s e s  in  a n im a ls  o r  h u m a n s .

7.2.2.1.USDA should increase the capacity o f the NVSL and the NAHLN to process 
influenza surveillance samples from commercial and LBMS sources, as well 
as wild birds, and develop and contract for the production o f test reagents for 
distribution at no cost to collaborating State and industry laboratories within 
12 months. Measure of performance: national capacity for laboratory testing 
increased by 100 percent compared to previous year and contracts for
production of required avian influenza test reagents in place.

7.2.2.2.USDA should partner with State and tribal entities to provide additional 
support for laboratory activities associated with NPIP surveillance for avian 
influenza within 12 months. Measure of performance: cooperative support 
agreements with States and tribal entities developed and implemented.

7.2.2.3.DOI and USDA should increase the wild bird testing capacity of the NWHC 
and the National Wildlife Research Center, respectively, to process avian 
influenza samples from wild birds, within 12 months. Measure of
performance: national wild bird testing capacity for avian influenza virus 
increased by 50 percent compared to previous year.

b . U s in g  S u rv e illa n c e  to  L im it S p re a d

7 .2 .3 . E x p a n d  a n d  e n h a n c e  m e c h a n ism s fo r  sc r e e n in g  a n d  m o n ito r in g  a n im a ls  th a t  
m a y  h a r b o r  v ir u se s  w ith  p a n d e m ic  p o te n tia l.

7.2.3.1.USDA should develop an integrated database, or enhance existing databases, 
to support the national initiative for comprehensive surveillance for influenza 
viruses with pandemic potential in domestic animals using data collected
from multiple sources, within 12 months. Measure of performance: 
functioning animal influenza surveillance database producing reports for a 
variety of queries and supporting multiple analyses of data.

7.2.3.2.DOI, in coordination with USDA, should work with State and tribal entities, 
universities, and others to implement the Avian Influenza Data 
Clearinghouse developed by the NWHC to support the integrated 
surveillance program for influenza in wild birds within 12 months. Measure
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o f performance: a functional wild bird influenza data clearinghouse utilized 
by multiple stakeholders.

7 .3 . P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

If  an outbreak of influenza occurs in birds or other animals in the United States it will be 
necessary to respond rapidly and in a coordinated manner with Federal, State, and tribal 
officials, industry partners, natural resource managers, and other stakeholders. The
capability to utilize all possible Federal sources of wildlife management and veterinary
response surge capacities will need to be in place. In order to prevent the outbreak from 
spreading, the movements o f susceptible species of domestic animals and their products 
must be controlled or halted in the outbreak “control area.” During an outbreak it will be 
essential to implement an effective communication strategy to keep stakeholders and the 
public informed of response activities and to clearly elucidate and put into perspective the 
risks and hazards that may exist and how to mitigate them.

a . C o n ta in in g  O u tb re a k s

7 .3 .1 . P r o v id e  g u id a n c e  fo r  S ta te s , lo c a lit ie s ,  a n d  in d u str y  o n  b e s t  p r a c t ic e s  to  
p r e v e n t  th e  sp r e a d  o f  a v ia n  in flu e n z a  in  c o m m e r c ia l, d o m e st ic ,  a n d  w ild  
b ir d s , a n d  o th e r  a n im a ls .

7.3.1.1.USDA, in coordination with DHS, HHS, DOI, and the Environmental 
Protection Agency, should partner with State and tribal entities, animal 
industries, individual animal owners, and other affected stakeholders to 
eradicate any influenza outbreak in commercial or other domestic birds or 
domestic animals caused by a virus that has the potential to become a human 
pandemic strain, and to safely dispose of animal carcasses. Measure of 
performance: at least one incident management team from USDA on site 
within 24 hours of detection o f such an outbreak.

7.3.1.2.USDA should coordinate with DHS and other Federal, State, local, and tribal 
officials, animal industry, and other affected stakeholders during an outbreak 
in commercial or other domestic birds and animals to apply and enforce
appropriate movement controls on animals and animal products to limit or 
prevent spread of influenza virus. Measure of performance: initial 
movement controls in place within 24 hours of detection of an outbreak.

7.3.1.3.USDA should be prepared to provide near real-time technical information 
and policy guidance for State and tribal entities, animal industries, and 
individuals, on best practices to prevent the spread of avian influenza in 
commercial and other domestic birds and animals during an outbreak, within 
4 months. Measure of performance: information and guidance distributed 
within 72 hours of confirmed outbreak and report available describing type 
and amount o f information, and audiences to whom delivered.

7.3.1.4.DOI should coordinate with Federal, State, local, and tribal officials to 
identify and apply appropriate measures to limit the spread of influenza virus 
should an outbreak occur in free-ranging wildlife populations. Measure of
performance: initial control measures implemented within 24 hours of 
detection of an outbreak in free-ranging wildlife.

D e l e t e d : United

D e l e t e d :

D e l e t e d :  is known to be highly 
pathogenic for the affected animal 
species or that

r -----------------------------------------------------------------------------------
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t
a t  6 "
D e l e t e d :

Chapter 7 - Protecting Animal Health 149

D O J _ N M G _  0154841



6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

1
2
3
4
5

b . L e v e ra g in g  N a tio n a l M e d ic a l a n d  P u b lic  H e a lth  S u rg e  C a p a c ity

7 .3 .2 . A c t iv a te  p la n s  to  d is tr ib u te  m e d ic a l c o u n te r m e a su r e s , in c lu d in g  n o n -m e d ic a l
e q u ip m e n t a n d  o th e r  m a te r ia l, fr o m  th e  S tr a te g ic  N a t io n a l S to c k p ile  a n d
o th e r  d is tr ib u tio n  c e n te r s  to  F e d e r a l, S ta te , a n d  lo c a l  a u th o r it ie s .

7.3.2.1.USDA should activate plans to distribute veterinary medical 
countermeasures and materiel from the NVSto Federal, State, local, and
tribal influenza outbreak responders within 24 hours of confirmation of an
outbreak in animals o f influenza with human pandemic potential, within 9
months. Measure of performance: NVSmateriel distributed within 24 hours
o f confirmation o f an outbreak.

7 .3 .3 . A d d r e s s  b a r r ie r s  to  f lo w  o f  p u b lic  h e a lth , m e d ic a l, a n d  v e te r in a r y  p e r so n n e l
a c r o s s  S ta te  a n d  lo c a l ju r isd ic t io n s  to  m e e t  lo c a l sh o r tfa lls  in  p u b lic  h e a lth ,
m e d ic a l, a n d  v e te r in a r y  c a p a c ity .

7.3.3.1.USDA, in coordination with DOS, should partner with appropriate 
international, Federal, State, and tribal authorities, and with veterinary
medical associations, including the American Veterinary Medical 
Association, to reduce barriers that inhibit veterinary personnel from crossing
State or national boundaries to work in an animal influenza outbreak
response, within 9 months. Measure of performance: agreements or other
arrangements in place to facilitate movement o f veterinary practitioners
across jurisdictional boundaries.

7 .3 .4 . D e te r m in e  th e  sp e c tr u m  o f  p u b lic  h e a lth , m e d ic a l a n d  v e te r in a r y  su r g e  
c a p a c ity  a c t iv it ie s  th a t  th e  U .S . m ilita r y  a n d  o th e r  g o v e r n m e n t e n t it ie s  m a y  
b e  a b le  to  su p p o r t  d u r in g  a  p a n d e m ic , c o n tin g e n t  u p o n  p r im a r y  m iss io n
r e q u ir e m e n ts , a n d  d e v e lo p  m e c h a n ism s to  a c t iv a te  th e m .

7.3.4.1.USDA should assess the outbreak response surge capacity activities that 
other Federal partners, including the DOD, may be able to support during an
outbreak of influenza in animals and ensure that mechanisms are in place to
request such support, within 6 months. Measure of performance: written 
assessment completed and all necessary activation mechanisms in place.

c . E n s u r in g  E ffe c tiv e  R is k  C o m m u n ic a tio n

7 .3 .5 . W o r k  w ith  S ta te  a n d  lo c a l  g o v e r n m e n ts  to  d e v e lo p  g u id e lin e s  to  a ssu r e  th e  
p u b lic  o f  th e  sa fe ty  o f  th e  fo o d  su p p ly  a n d  m itig a te  th e  r isk  o f  e x p o su r e  fr o m  
w ild life .

7.3.5.1.USDA, in coordination with DHS, DOI, and HHS, should work with State, 
local, and tribal partners, industry groups, and other stakeholders to develop, 
clear and coordinated pre-scripted public messages that can later be tailored 
to the specifics of a given outbreak and delivered by trained spokespersons, 
within 3 months. Measure of performance: appropriate informational and 
risk mitigation messages developed prior to an outbreak, then shared with the 
public within 24 hours of an outbreak.
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7.3.5.2.USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure 
the public of the safety o f the food supply during an outbreak of influenza in 
animals, within 6 months. Measure o f performance: guidelines for various 
outbreak scenarios produced and shared with partners; within first 24 hours 
o f an outbreak, appropriately updated guidelines on food safety shared with 
the public.

7.3.5.3.USDA, in coordination with DOI, should collaborate in working with 
Federal partners, with State, local, and tribal partners, including State 
wildlife authorities, and with industry groups and other stakeholders, to 
update and distribute guidelines to reduce the risk of transmission between 
domestic animals and wildlife and reduce the risk of spread to other wildlife 
species during an animal influenza outbreak. Measure o f performance: 
guidelines updated and shared with the public within first 24 hours of an 
outbreak.
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In trod u ction

If  a pandemic influenza outbreak occurs in the United States, it is essential that governmental
entities at all levels continue to provide essential public safety services and maintain public order. 
It is critical that all stakeholders in State and local law enforcement and public safety agencies, 
whose primary responsibility this is, be fully prepared to support public health efforts and to
address the additional challenges they may face during such an outbreak. Federal law
enforcement and military officials should be prepared to assist in a lawful and appropriate
manner, and all involved should be familiar with the established protocols for seeking such
assistance and have validated plans to provide that assistance.

13 K ey  C on sid eration s
14
15 State, local, tribal, and private sector entities have primary responsibility for the public safety and
16 security of persons and non-Federal property within their jurisdictions, and are typically the first
17 line o f response and support in these functional areas. However, the unique challenges that might
18 confront State, local, tribal and private sector entities could require them to request additional
19 assistance, either of a logistical or operational nature, from within their States, from other States
20 pursuant to a mutual aid compact or from the Federal Government. Civil disturbances and
21 breakdowns in public order might occur in several different situations: as health care facilities
22 are overwhelmed with those seeking care and treatment for themselves or family members; as
23 persons vie for limited doses of vaccines and antiviral medications; as supply chain disruptions
24 cause shortages in basic necessities; as individuals attempt to leave areas where outbreaks have
25 occurred or where containment measures are in place, and potentially, in border communities if
26 neighboring countries are impacted. 9-1-1 emergency call centers and Public Safety Answering 
27 Points (PSAPs) may be overwhelmed with calls for assistance, including requests to transport
28 influenza patients.
29
30 In addition to facing these challenges and dealing with the day-to-day situations they normally
31 face, State, local, and tribal law enforcement agencies may be called upon to enforce movement
32 restrictions or quarantines, thereby diverting resources from traditional law enforcement duties.
33 To add to these challenges, law enforcement and public safety agencies can also expect to have
34 their uniform and support ranks reduced significantly as a result of the pandemic, especially if
35 they are not vaccinated.
36
37 Response Planning
38
39 It is essential that as part of State, local, and tribal overall pandemic response planning, their
40 respective law enforcement and public safety agencies formulate comprehensive response plans
41 based on in-depth understanding of the salient facts regarding a potential influenza outbreak and
42 the related issues. The plans should establish close coordination and communications protocols 
43 between law enforcement and public safety agencies and public health and medical officials.
44 Responsible elected officials, emergency management officials, public health officials, and
45 members of the law enforcement and emergency response communities should then undergo
46 training related to the execution of their plans and participate in exercises and other activities to
47 ensure their ability to execute their plan if  necessary. Such exercises will raise their awareness of
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the pertinent issues and initiate dialogue concerning issues such as interagency cooperation,
incident command and agency-specific roles and responsibilities during a pandemic influenza 
outbreak.
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5 As part o f the planning process, outreach and coordination should also be conducted with respect 

to private sector entities responsible for safeguarding and sustaining critical infrastructure during 
an outbreak. It is essential that the services provided by these entities continue without
interruption and that those private sector personnel responsible for providing security develop
plans to continue to provide security despite the effects pandemic influenza will have on their
respective workforces and the understanding that the availability of local law enforcement
resources to respond or otherwise assist may be limited.

While this chapter outlines the types of Federal assistance that can be provided when States,
territories and localities need assistance, especially direct law enforcement assistance, planning
officials should note that the Federal Government's ability to provide such assistance across the
United States will be limited due to the relatively small numbers of Federal law enforcement
personnel available to assist as well as the effects the outbreak will have on the Federal
Government workforce. The ability of military personnel will likewise depend on many factors
including whether such support is feasible in light o f other national defense functions being
provided at the time, and the impact o f the pandemic on military personnel.

Understanding the Legal Framework

Because emergency management in public health emergencies will depend heavily on the
effective use of relevant legal authorities, public health, law enforcement, fire and EMS first
responders, and emergency management officials will benefit from joint training on the legal
authorities essential to effective response in public health emergencies b e fo r e  the emergency
occurs. While significant progress has been made since 9/11 in establishing joint investigative
protocols and linkages among the key components o f public health, emergency management, law 
enforcement, and emergency response communities, an influenza pandemic will present new 
challenges, and it is important that all concerned understand their roles and the governing legal 
authorities so that they can coordinate their efforts under a complex set o f Federal, State, tribal, 
and local laws. Federal, State, local, and tribal governments should review their legal authorities 
to respond to an influenza pandemic, identify needed changes in the law, and pursue legislative 
action as appropriate.

Sharing Ideas and Experiences

To facilitate coordination and planning at all levels and to further identify issues, key Federal,
State, local, and tribal law enforcement and public safety officials should be brought together
with subject matter experts, including those in the public health and medical community, to
discuss the influenza preparedness and response issues they may face, including maintaining civil 
order and how to effectively implement and enforce a quarantine or other restrictive measures. 
The unique needs and challenges faced by departments and agencies of all sizes should be
considered. Those with relevant experience dealing with actual incidents such as the Toronto
SARS experience should also be consulted. Their findings should result in the publication of best 
practices and model protocols, which should then be disseminated to their colleagues and 
counterparts throughout the Nation.
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Protecting Law Enforcement and Public Safety Personnel

Assuring the health and safety o f law enforcement officers and others who may be called upon to 
respond in a pandemic influenza outbreak or any other public health emergency is critical. The 
law enforcement and public safety community should take appropriate protective measures to 
minimize their risk of infection, and selected personnel should be provided training to ensure they 
are knowledgeable about these measures. Law enforcement personnel should obtain
immunizations or other prophylaxis in accordance with the priorities established for the
circumstance in the event quantities are limited.

Continuity of Operations

Agencies should have continuity plans to ensure essential services are provided if  significant
numbers of their employees become ill during the outbreak as well as if  disruptions in other
sectors they depend on occur. Ideally such plans should address issues such as the reassignment 
o f personnel to perform critical functions, encouraging personnel to have plans to take care of 
their families while they are assigned to critical functions, and determining at what point it would 
be necessary to seek additional assistance.

D e l e t e d :  /

D e l e t e d :  of
D e l e t e d :

Outside Assistance

To prepare for the possibility that assistance from partners such as the National Guard may be
required to supplement State or local law enforcement and public safety response agencies that
are undermanned or overwhelmed, State and local officials should prepare in advance the
processes and procedures for assessing the need for such forces and how they will be utilized in
the event they are needed. Critical to this contingency is a clear understanding within the law
enforcement and public safety community as to the processes that will be required to request such 
augmentation. Additionally, appropriate joint training should be provided as necessary to Guard 
forces and the potential supported agencies to ensure they are prepared for their possible
missions. Once training has been completed, joint exercises between Guard units and law
enforcement and other emergency responders would allow them to work through command and
control and interoperability issues.

Conducting Training and Preparedness Exercises

Once all law enforcement and public safety stakeholders have formulated their plans, they should 
engage in joint discussions, training and exercises occur to ensure that plans at the Federal, State, 
tribal, and local levels are effectively integrated. These discussions should identify issues such as 
how the Incident Command System (ICS) will function during a pandemic influenza outbreak if  
there are requirements for a quarantine or other similar restrictive efforts to deal with an
extraordinary situation. While most incidents are managed at the local level by a member o f the 
fire or law enforcement community, it may well be that local officials choose to designate a 
public health official to coordinate their response. Regardless of who is in the lead, however, 
public health and medical officials should participate in training on ICS policies and procedures, 
since they will undoubtedly be key players in these incidents and it is likely that many of them 
will not have had prior experience or training in this area. All Hazard Incident Management 
Team training would also be beneficial as it would bring together law enforcement, fire and 
rescue, public health, public works, and other key personnel so that each discipline learns how to 
work together with other disciplines.

D e l e t e d :

D e l e t e d :  It is essential that once

’--------------------------------------
D e l e t e d :  should it be activated in 
the event of

D e l e t e d :  requiring the 
implementation of
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Implementing Control Measures

While a detailed discussion o f quarantine and related containment measures that m a y  be
implemented in the event of a pandemic influenza outbreak are set forth in Chapter 6 o f this
Implementation Plan (Plan), a brief outline of those measures is warranted here. The main goal
o f these containment measures is to delay the spread of disease and resulting adverse effects.
Once cases are observed in the United States, early cases may be isolated from others (in a
hospital or elsewhere) and their contacts (who may have been exposed) could be asked to remain 
out of contact with others for a period of time (voluntary quarantine). Other social distancing 
measures may be recommended or mandated by communities. These measures could involve 
recommendations on limiting personal contact, work-at-home options, limits on public
gatherings, and school closures.

Geographic quarantine (c o r d o n  sa n ita ir e )  is the isolation, by force if  necessary, o f localities with 
documented disease transmission from localities still free of infection. It has been used 
occasionally throughout history in efforts to contain serious epidemics. It is important to 
distinguish this from the quarantine of case contacts described above, where exposure to an 
infectious agent but not infection per se has been confirmed. Although it is very unlikely that 
public health professionals would recommend a geographic quarantine once influenza 
transmission is observed in different locations, State, local, and tribal entities should still consider 
plans to assist with the implementation o f such a measure. Whether geographic quarantine would 
be implemented by public health officials to contain an outbreak of influenza with pandemic 
potential at its source will depend on a number of factors including both the feasibility of 
implementing the quarantine and the ability o f authorities to provide for the needs of the 
quarantined population.

Planning for the enforcement of quarantine or other control measures at the local level will
likewise require extensive advance planning among stakeholders. Procedures for requesting
mutual aid from other State and local jurisdictions should be examined and updated as necessary. 
Difficult issues such as rules on the use of force to enforce quarantine if  necessary and what to do 
with those who refuse to be quarantined should be settled as much as possible in advance of any 
quarantine implementation. Jurisdictions with international borders or international airports
should coordinate in advance with Federal officials who may be required to quarantine persons
arriving in the United States. States, local, and tribal entities may also seek Federal assistance in 
enforcing their own quarantines, so planning should also address the mechanism for doing so. 
Although it is quite unlikely to be used, quarantine of a geographic area will present especially 
unique challenges, as it will likely require close coordination between agencies from overlapping 
or adjacent jurisdictions.

Readiness through Situational Awareness

While law enforcement and public safety officials are not generally expected to play an active
role in surveillance and detection, they should maintain close communication with public health, 
EMS, and fire rescue officials who will likely be more engaged in disease surveillance efforts. 
This will enable them to plan and prepare as needed. As the possibility of an outbreak grows they 
should continue to test response plans, policies, and procedures and update them as required to 
ensure a continuous state o f preparedness. The Federal Bureau of Investigation (FBI) will closely 
monitor events through coordination with the Centers for Disease Control and take appropriate 
action in the event that it is suspected that there was deliberate human intervention in the spread 
o f the pandemic.

Chapter 8 - Law Enforcement, Public Safety, and Security

D e l e t e d :  United

D e l e t e d :  As cases increase, other

D e l e t e d :  C o r d o n  S a n ita ire

D e l e t e d :  its implementation

< D e l e t e d : United

D e l e t e d :

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  T a b s :  6 . 5 " ,  R i g h t

155

D O J _ N M G _  0154847



6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

1
2
3
4
5

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

156

Law Enforcement Response during an Outbreak

During the course of a pandemic influenza outbreak, State, local, and tribal law enforcement and 
public safety agencies will be conducting operations in accordance with their established plans 
and protocols. It is possible that the N a tio n a l R e sp o n se  P la n  (NRP) will be activated and it is 
likely that State, local, and tribal operations will be coordinated through emergency operations 
centers. In the event that State and local authorities and tribal entities need additional law
enforcement assistance, established procedures, as set forth below, must be followed to obtain
such assistance.

D e l e t e d : tribal and

D e l e t e d : tribal and
D e l e t e d : States, tribal entities
D e l e t e d : localities

S ta te , L o c a l, a n d  T r ib a l L a w  E n fo rc e m e n t

In the event o f a civil disturbance, including rioting or looting, State and local law enforcement
will normally provide the first response pursuant to State and local law. Consistent with State
law, the Governor may deploy National Guard as needed to prevent or respond to civil
disturbances. Mutual aid agreements, such as Emergency Management Assistance Compacts,
may also be used to obtain assistance from both within States and from neighboring States.

F e d e ra l L a w  E n fo rc e m e n t

Federal agencies with law enforcement capabilities may investigate and respond to Federal
crimes and conduct security measures as a result o f a domestic emergency.

E m e rg e n c y  F e d e ra l L a w  E n fo r c e m e n t A ss is ta n c e

The Federal Government may assist a State in maintaining order at the request o f a Governor
when State and local resources are overwhelmed and not capable o f an effective response. There 
are two primary ways the Federal Government can provide such assistance: (1) providing Federal 
law enforcement personnel; and (2) pursuant to exceptions to the Posse Comitatus Act, 18 U.S.C. 
§ 1385, when civilian law enforcement resources are inadequate, by the President directing the
Armed Forces to assist with civilian law enforcement functions.

D e l e t e d :  and authorized State 
militiasI_______________________

D e l e t e d :  , by

D e l e t e d :  and certain other legal 
prerequisites are met 

D e l e t e d :  Armed
When an Incident of National Significance is declared and the NRP is activated, Federal 
departments and agencies may be requested to provide public safety and security support through
the mechanism of Emergency Support Function #13 —.Public Safety and Security (ESF #13f of 
the NRP. ESF #13 provides Federal public safety and security assistance to support prevention, 
preparedness, response, and recovery priorities in circumstances where locally available resources 
are overwhelmed or are inadequate, or where a unique Federal capability is required

C iv ilia n  F e d e ra l L a w  E n fo r c e m e n t A ss is ta n c e

Under the Emergency Federal Law Enforcement Assistance Act, 42 U.S.C. § 10501 et seq., the 
Attorney General may provide law enforcement assistance, including Federal personnel, in 
response to a Governor's written request, when he determines that such assistance is necessary to 
provide an adequate response to a law enforcement emergency. The provisions define a law 
enforcement emergency as an uncommon situation requiring law enforcement resources that 
threatens to become of serious or epidemic proportions, and for which State and local resources 
are inadequate to protect lives or property, or to enforce criminal laws. To the extent Federal 
personnel would be used to enforce State or local law, they should be deputized or otherwise 
authorized under State or local law to exercise the key law enforcement powers (arrest, search, 
seizure) involved in enforcing those laws.
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U s e  o f  th e  M ilita ry  fo r  L a w  E n fo r c e m e n t D u tie s

Although the primary mission of the Department of Defense (DOD) is the defense o f the 
United States, the Department may, with approval of the Secretary of Defense, provide logistical 
support for law enforcement operations that does not involve the use of law enforcement powers 
such as arrest authority. In addition, in certain situations DOD personnel may be directed by the 
President -- traditionally only as a last resort and in support of civilian authorities -- to perform 
actual law enforcement responsibilities. For example, under the so-called Insurrection Act, if
lawlessness is widespread and the situation otherwise meets statutory prerequisites, the President, 
at the request of a State legislature, or of a Governor if  the legislature cannot meet, may invoke 
the Insurrection Act to direct the military, including federalized National Guard from the States 
and territories, to restore order. The President may also act unilaterally under the Insurrection 
Act if  unlawful activity makes it impracticable to enforce Federal law or otherwise interferes with 
the execution o f Federal laws.

▼ __________________________________________________________________________________________________________________________________________________________________

The Law Enforcement Role in Containment

Although as set forth above there are less-intrusive strategies for stopping the spread of disease, 
response to an influenza pandemic could require more restrictive measures such as isolation or 
quarantine and offer social distancing measures such as movement restrictions. Most States have 
broad quarantine authorities enacted pursuant to their police powers. The Federal Government 
also has statutory authority to order a quarantine to prevent the introduction, transmission, or 
spread of communicable diseases from foreign countries into the United States or from one State 
or possession into any other State or possession. “Influenza caused by novel or re-emergent
influenza viruses that are causing, or have the potential to cause, a pandemic” is on the list of 
specified communicable diseases for which Federal quarantine is available.

S ta te  Q u a ra n tin e

If  necessary, State and local law enforcement agencies, with assistance from their State's 
National Guard as needed, will normally enforce quarantines or other containment measures 
ordered by State or local authorities. Customs and Coast Guard officers may assist in enforcing 
State quarantines at the direction of the Secretary of Health and Human Services. At the request 
o f State and local authorities, if  authorized under the Emergency Law Enforcement Assistance 
Act, and with appropriate deputations under Federal, State and local law, Federal law
enforcement officers can assist in State and local quarantine enforcement. If  directed by the 
President pursuant to the Insurrection Act, the military may suppress domestic unrest associated 
with resistance to a State quarantine.

F e d e ra l Q u a r a n tin e  a n d  O th e r  M o v e m e n t R e s tr ic tio n s

Borders: The President can bar entry into the United States of aliens who have pandemic 
influenza if  he determines that entry is detrimental to the interests o f the United States. The 
Secretary of HHS may prohibit the entry of persons or property from foreign countries where the 
entry of such persons or property would present a serious danger of the introduction of a
communicable disease. The Department of Homeland Security (DHS) has broad general 
authority pursuant to the customs and immigration laws to examine merchandise, cargo, 
conveyances, and persons upon their entry to the United States to ensure that imports comply 
with U.S. law, and to seize and forfeit vessels, animals, or other things used in the unlawful 
importation or transportation of articles contrary to U.S. law. Customs and Coast Guard officers

F o r m a t t e d :  F o n t  c o l o r :
B l a c k
D e l e t e d :  United

D e l e t e d :  it
D e l e t e d :

D e l e t e d :

D e l e t e d :  in support o f civilian 
authorities. There are two main 
circumstances where this could 
happen. First
D e l e t e d :

D e l e t e d :  Second, the
D e l e t e d : For example,

D e l e t e d :  the President finds that

D e l e t e d :  , the President may
direct the military to take necessary 
actions to enforce Federal law.

D e l e t e d :

Ifthe conditions for invocation of the 
Insurrection Act are present,  the 
President could use them to call the 
National Guard into Federal service 
and use the Armed Forces to
suppress domestic unrest or to
enforce a properly imposed Federal 
quarantine. Military personnel 
acting pursuant to the Insurrection 
Act can use law enforcement powers, 
including arrest, search, and seizure, 
subject to the general policy
supervision ofthe Attorney General. 
Because they would be acting 
pursuant to specific statutory

D e l e t e d : under the 10th . . .  [8
D e l e t e d : United

D e l e t e d : Pandemic

D e l e t e d : The Coast Guard,

D e l e t e d : Border Protection

D e l e t e d : , Immigration and. . .  [8
D e l e t e d : United

D e l e t e d : avian

D e l e t e d : United

D e l e t e d : United

D e l e t e d : The Coast Guard,

D e l e t e d : Border Protection
^ D e l e t e d :

F o r m a t t e d  . . .  [8
^ D e l e t e d :
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are required to aid in the enforcement of Federal quarantine rules and regulations. Furthermore, 
Customs and Coast Guard officers and “military officers commanding in any fort or station upon
the seacoast” are required to aid in the execution o f State quarantines when requested to do so by
the HHS Secretary

Air and other Transportation modes: The Federal Aviation Administration (FAA) can order
United States flag air carriers not to enter designated airspace o f a foreign country (e.g., to keep
airspace clear for rescue operations). If  FAA determines that an emergency exists related to
safety in air commerce that requires immediate action, FAA may prescribe regulations and issue 
orders immediately to meet that emergency. Likewise, the Transportation Security 
Administration (TSA) Assistant Secretary may issue regulations or security directives 
immediately to protect transportation security in all modes o f transport.

Rail: Any movement in the United States by rail carrier (including commuter rail but excluding 
urban rapid transit not connected to the general system of rail transportation) may be stopped, 
redirected, or limited by the authority of the Surface Transportation Board (STB) or the Federal 
Railroad Administration (FRA), or both, irrespective of the commodity involved. FRA may issue 
an emergency order imposing any restrictions or prohibitions necessary to abate what FRA
determines is an emergency situation involving a hazard of death or personal injury caused by
unsafe conditions or practices.

P e rs o n s  A rr iv in g  F ro m  F o re ig n  C o u n tr ie s  a n d  T ra v e lin g  B e tw e e n  S ta te s

Pursuant to regulation, the Centers for Disease Control and Prevention (CDC) may quarantine
individuals arriving from foreign countries or possessions who are reasonably believed to be
infected with or exposed to any of the communicable diseases specified by the President in an
Executive Order. In addition, CDC may quarantine individuals reasonably believed to be
infected with or exposed to such diseases and traveling from one State or possession into another.
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R oles an d  R esp on sib ilities

The Federal Government
Federal law enforcement officials are responsible for contingency planning relating to public
safety and security missions in support o f the Federal response to a pandemic. In particular,
certain agencies are assigned specific security and other responsibilities in the NRP's ESF #13
and Emergency Support Function #8 - Public Health and Medical Services (ESF #8).

Department o f Justice: The Attorney General, as the chief law enforcement officer of the
United States, with appropriate coordination with other Federal officials, is responsible by law
(42 U.S.C. § 10521), for determining whether to authorize Federal law enforcement assistance,
upon the written request of a Governor, in the case o f a law enforcement emergency for which
State and local resources are inadequate to protect lives or property, or to enforce criminal laws. 
This is separate and distinct from the role the Attorney General has, in coordination with the 
Secretary of the Department of Homeland Security, under ESF #13, which provides a mechanism 
for coordinating and providing Federal-to-Federal support or Federal support to State and local 
authorities to include non-investigative/non-criminal law enforcement, public safety, and security 
capabilities and resources during potential or actual Incidents of National Significance.
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Designated Department o f Justice officials, including those in the United States Marshals Service 
(USMS), may deputize Federal law enforcement personnel from other agencies as Special Deputy 
United States Marshals to broaden their law enforcement authorities.

The USMS serves as the lead Federal law enforcement security component for the Strategic
National Stockpile (SNS). A Memorandum of Agreement between the Department of Health and
Human Services and the Department of Justice details previously agreed-upon responsibilities
that are to be fulfilled by the USMS during the movement and transition of SNS assets. The
USMS also works with HHS in coordinating with State and local law enforcement officials
concerning SNS future planning, exercises, and operations.

D e l e t e d :  also

D e l e t e d :  United

The FBI is responsible for monitoring the outbreak situation as it develops for any indications
that it may not be the result o f natural causes and upon learning of such information, taking the
appropriate investigative action as well as notifying the DHS Homeland Security Operations
Center and the National Counterterrorism Center as set forth in the Biological Incident Annex of 
the NRP.

F o r m a t t e d :  F o n t :  1 1  p t

Department o f Homeland Security: Pursuant to the NRP, the Secretary of the Department of
Homeland Security will coordinate all Federal operations within the United States to prepare for, 
respond to, and recover from terrorist attacks, natural disasters, and other emergencies. The 
Secretary of Homeland Security is designated by Homeland Security Presidential Directive-5 as 
the “principal Federal official” for domestic incident management. Additionally, DHS agencies 
with law enforcement components have authority and responsibility to take actions related to the 
Federal response to an influenza pandemic, and may exercise authority over certain modes of 
transportation.

D e l e t e d :  United

DHS, in conjunction with the Department of Justice, is the co-coordinator for ESF #13 of the 
NRP. As such, they coordinate preparedness activities with ESF #13 supporting agencies and 
ensure that all activities performed under the purview of ESF #13 are related to the safety and 
security of the public. Many of DHS's operational elements also possess law enforcement
capabilities that could be leveraged during a pandemic. For example, United States Secret
Service, Customs and Border Protection, Immigration and Customs Enforcement, and TSA
agents can assist State and local authorities with additional public safety and security
requirements not only at ports of entry, but also in other locations, as required.

Department o f Defense: DOD is responsible, at the direction of the President, for supplementing 
law enforcement resources with military personnel performing law enforcement functions. Such 
assistance ordinarily would be rendered only if  civilian law enforcement agencies were
overwhelmed and only if  such assistance could be rendered without adversely affecting DOD's
ability to perform its primary mission of defending the United States. The assistance may be
provided if  the President invokes the Insurrection Act at the request o f a State or on his own,
suppressing domestic violence or enforcing Federal law. DOD is a support agency to ESF #13
and may also provide public safety and security assistance of a logistical or support nature under 
the concept of Defense Support of Civil Authorities, when approved and directed by the Secretary 
o f Defense.

States, Local, and Tribal Entities
State, local, and tribal law enforcement and public safety agencies have primary responsibility for 
providing public safety and security during a pandemic outbreak. These agencies are responsible 
for learning about the challenges they will face in a potential pandemic influenza outbreak and
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1 collaborating with the appropriate stakeholders in their respective jurisdictions. These
2 stakeholders should include public health, judicial, fire service, corrections, and emergency
3 management personnel. It is critical that these stakeholders develop comprehensive and mutually
4 supporting plans that will enable them to continue their operations and respond to the challenges 
5 they will face in an outbreak.
6
7 The Adjutant General o f each State, with guidance from DOD (including the National Guard
8 Bureau) and assistance as appropriate for situations when State National Guard forces are either 
9 federalized or operating under a Title 32 status, are responsible for contingency planning and

10 training to prepare Guard units within their State for public safety and security missions they may 
11 be assigned in a pandemic influenza outbreak.
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A ction s an d  E xp ecta tion s

8 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n  

a . P la n n in g  fo r  a  P a n d e m ic

8 .1 .1 . D e v e lo p  F e d e r a l im p le m e n ta tio n  p la n s  o n  l a w  e n fo rc e m e n t a n d  p u b lic  sa fe ty , 
to  in c lu d e  a ll  c o m p o n e n ts  o f  th e  F e d e r a l G o v e r n m e n t a n d  to  a d d r e ss  th e  fu ll  
r a n g e  o f  c o n se q u e n c e s  o f  a  p a n d e m ic , in c lu d in g  h u m a n  a n d  a n im a l h e a lth , 
se c u r ity , tr a n sp o r ta tio n , e c o n o m ic , tr a d e ,  a n d  in fr a str u c tu r e  c o n s id e r a tio n s . 
E n s u r e  a p p r o p r ia te  c o o r d in a t io n  w ith  S ta te , lo c a l, a n d  tr ib a l g o v e r n m e n ts .

8.1.1.1.DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal 
Sector-Specific Agencies should ensure that State pandemic response plans 
adequately address law enforcement and public safety preparedness across 
the range of response actions that may be implemented, and that these plans
are integrated with authorities that may be exercised by Federal agencies and
other State, local, and tribal governments, within 2 months of receipt. 
Measure of performance: all submitted State plans reviewed within 2 months 
o f receipt.

8.1.1.2.DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and
medical partners, and ensure it is distributed nationwide within 4 months. 
Measure of performance: percent of State, local, and tribal law 
enforcement/public safety agencies that have received the pandemic 
influenza tabletop exercise.

8.1.1.3. State, local, and tribal governments should review their legal authorities that 
may be needed to respond to an influenza pandemic, identify needed changes 
in the law, and pursue legislative action as appropriate.

8.1.1.4.DOJ should ensure that appropriate Federal and State Court personnel are 
provided the information necessary to enable them to plan for the continuity 
o f critical judicial functions during a pandemic. Measure of performance:
this plan made available to all appropriate Federal and State court personnel.
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8 .1 .2 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  e s ta b lish  a n d  e x e r c ise  
p a n d e m ic  r e s p o n s e  p la n s .

8.1.2.1.DOJ, in coordination with HHS and DHS, should convene a forum for 
selected Federal, State, local, and tribal law enforcement/public safety 
personnel to discuss the issues they will face in a pandemic influenza 
outbreak and then publish the results in the form of best practices and model 
protocols within 4 months. Measure of performance: best practices and 
model protocols published and distributed.

8.1.2.2.DOJ should advise State Governors o f the processes for obtaining emergency 
Federal law enforcement assistance, within 3 months. Measure of 
performance: all State Governors advised.

8.1.2.3.DOJ should advise State Governors of the processes for requesting Federal 
military assistance under the Insurrection Act within 3 months. DOD, after 
coordination with DOJ, should publish updated policy guidance on Military 
Assistance During Civil Disturbances within 6 months. Measure of
performance: all State Governors advised and guidance published.

8.1.2.4.HHS and DOJ should assure consistency of the CDC Public Health 
Emergency Law Course with the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  
(S tra te g y ) , this Plan and other Federal pandemic documents and then
disseminate the CDC Public Health Emergency Law Course across the 
United States within 6 months. Measure of performance: distribution of 
presentations of reviewed public health emergency law course to all States.

8.1.2.5.DOD, in consultation with DOJ and the National Guard Bureau, and in 
coordination with the States as such training applies to support o f State law 
enforcement, should assess the training needs for National Guard forces in 
providing operational assistance to State law enforcement under either
Federal (Title 10) or State (Title 32 or State Active Duty) in a pandemic 
influenza outbreak and provide appropriate training guidance to the States 
and Territories for units and personnel who will be tasked to provide this 
support, within 18 months. Measure of performance: guidance provided to 
all States.

8.1.2.6.DOD, in consultation with DOJ, should advise State Governors o f the 
procedures for requesting military equipment and facilities, training and 
maintenance support as authorized by 10 U.S.C. §§ 372-74, within 6 months. 
Measure of performance: all State governors advised.

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

8 .1 .3 . P r o v id e  g u id a n c e  to  in d iv id u a ls  o n  in fe c tio n  c o n tr o l b e h a v io r s  th e y  sh o u ld  
a d o p t  p r e -p a n d e m ic , a n d  th e  sp e c if ic  a c t io n s  th e y  w ill  n e e d  to  ta k e  d u r in g  a  
se v e r e  in flu e n z a  se a so n  o r  p a n d e m ic , su c h  a s  se lf- iso la t io n  a n d  p r o te c t io n  o f  
o th e r s  if  th e y  th e m s e lv e s  c o n tr a c t  in flu e n z a .

D e l e t e d : shall
D e l e t e d : during
D e l e t e d : six

D e l e t e d : United
D e l e t e d : six

D e l e t e d :  Sections

D e l e t e d :
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8.1.3.1.HHS should provide clear guidance to law enforcement and other emergency 
responders on recommended preventive measures, including pre-pandemic 
vaccination, to be taken by law enforcement and emergency responders to 
minimize risk o f infection from pandemic influenza, within 6 months.
Measure of performance: development and dissemination of guidance for 
law enforcement and other emergency responders.

c . E s ta b lish in g  D is tr ib u tio n  P la n s  fo r  V a c c in e s  a n d  A n tiv ira l M e d ic a tio n s

8 .1 .4 . D e v e lo p  c r e d ib le  c o u n te r m e a su r e  d is tr ib u tio n  m e c h a n ism s  fo r  v a c c in e  a n d  
a n tiv ir a l a g e n ts  p r io r  to  a n d  d u r in g  a  p a n d e m ic .

8.1.4.1. State, local, and tribal law enforcement agencies should coordinate with 
appropriate medical facilities and countermeasure distribution centers in their 
jurisdictions (as recognized in Chapter 6, security at these facilities will be
critical in the event o f an outbreak) to coordinate security matters within 6 
months.

8 .3 . P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

a . C o n ta in in g  O u tb re a k s

8 .3 .1 . E n c o u r a g e  a ll  le v e ls  o f  g o v e r n m e n t, d o m e st ic a lly  a n d  g lo b a lly , to  ta k e  
a p p r o p r ia te  a n d  la w fu l a c t io n  to  c o n ta in  a n  o u tb r e a k  w ith in  th e  b o r d e r s  o f  
th e ir  co m m u n ity , p r o v in c e , S ta te , o r  n a tio n .

8.3.1.1. HHS, in coordination with DOJ, DOS, and DHS, should determine when 
and how it will assist States in enforcing their quarantines and how it will 
enforce a Federal quarantine within 9 months. Measure o f performance: 
guidelines on quarantine enforcement available to all States.

b . S u s ta in in g  In fra s tru c tu r e , E s se n tia l S e rv ic e s ,  a n d  th e  E c o n o m y

8 .3 .2 . D e te r m in e  th e  sp e c tr u m  o f  in fr a str u c tu r e -su s ta in m e n t a c t iv it ie s  th a t  th e  
U .S . m ilita r y  a n d  o th e r  g o v e r n m e n t e n t it ie s  m a y  b e  a b le  to  su p p o r t  d u r in g  a  
p a n d e m ic , c o n tin g e n t  u p o n  p r im a r y  m iss io n  r e q u ir e m e n ts , a n d  d e v e lo p
m e c h a n ism s to  a c t iv a te  th e m .

D e l e t e d :  4

D e l e t e d :  publication

D e l e t e d : sta te

D e l e t e d : 4
D e l e t e d : communication of
D e l e t e d : information

8.3.2.1.DOJ, DHS, and DOD should engage in contingency planning and related D e l e t e d :  shall
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support o f quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies D e l e t e d :  s
that may arise in the course of an outbreak, within 6 months. Measure of 
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.
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C h ap ter  9  - In stitu tion s: P rotectin g  P erson n el a n d  E n su rin g  C on tin u ity  of 
O p eration s

In trod u ction

It is the policy of the United States to have in place a comprehensive and effective program to D e l e t e d :  United
ensure survival of our constitutional form of government, the uninterrupted continuation of
national-level essential functions under all circumstances, and the resumption of all government
functions and activities quickly following any disruption. This policy is in effect for all hazards
but will require specialized planning in the event of an influenza pandemic.

Continuity of Operations (COOP) is defined as the activities of individual Federal departments D e l e t e d :  Departments
and agencies and their sub-components to ensure that the capability exists to continue essential 
agency functions across a wide range of potential emergencies. The Federal Executive Branch
provides guidance on effective continuity planning in F e d e ra l  P re p a r e d n e ss  C irc u la r  -  65 ,_________' [ D e l e t e d :  -

F e d e r a l  E x e c u tiv e  B ra n c h  C o n tin u ity  o f  O p e ra tio n s  (FPC-65) and for State and local continuity 
planners in In te r im  G u id a n c e  o n  C o n tin u ity  o f  O p e r a tio n s  P la n n in g  fo r  S ta te  a n d  L o c a l  
G o v e r n m e n ts . Continuity of Operations planning at the State and local government level mirrors 
Federal guidance to ensure the continuation of services to each level of government's 
communities and constituents. Similarly, most businesses engage in business continuity 
planning, which outlines a set of procedures that define how a business will sustain or recover its 
critical functions in the event of an unplanned disruption to normal business operations. Such 
planning for an influenza pandemic must recognize that the next pandemic may come in waves,
each lasting weeks or months, and pass through communities of all sizes across the United States D e l e t e d :  United
and world.

Unlike many other catastrophic events, an influenza pandemic will not directly affect the physical 
infrastructure of an organization. While a pandemic will not damage power lines, banks, or 
computer networks, it will ultimately threaten all critical infrastructure by its impact on an 
organization's human resources by removing essential personnel from the workplace for weeks or 
months. Employers should include considerations for protecting the health and safety of
employees during a pandemic in their continuity of operations planning.

The Federal Government recommends that government entities and the private sector plan with 
the assumption that up to 40 percent of their staff may be absent for periods of about 2 weeks at 
the height of a pandemic wave with lower levels of staff absent for a few weeks on either side of 
the peak. These absences may be due to employees who may: care for the ill; be under voluntary 
home quarantine due to an ill household member; care for children dismissed from school; feel 
safer at home; or be ill or incapacitated by the virus. Because the movement of essential 
personnel, goods and services, and the maintenance of critical infrastructure are necessary during 
an event that spans weeks to months in any given community, effective continuity planning 
including protection of personnel during an influenza pandemic is a “good business practice” that 
must become part of the fundamental mission of all Federal, State, local, and tribal governmental 
departments and agencies, private sector businesses and institutions, and schools and universities.

The private sector will play an integral role in a community response to pandemic influenza by 
protecting employees' and customers' health and safety, and mitigating impact to the economy 
and the functioning of society. Because the private sector also owns and maintains approximately 
85 percent of the U.S. critical infrastructure, it is imperative that business continuity plans include 
procedures to mitigate the potential disruptions caused by an influenza pandemic.

D e l e t e d :  organization's

D e l e t e d :  two

D e l e t e d :  "

D e l e t e d :  "

D e l e t e d :  employees' and 
customers'

D e l e t e d :
/  f  '
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capability exists to continue essential functions in the event o f a disruption to normal operations.
A checklist o f key planning activities to supplement existing all-hazards business continuity plans 
for public and private organizations and businesses, schools and universities, and faith-based and 
community organizations is provided in Appendix A. Further guidance and references for these 
activities can be found at www.pandemicflu.gov.

Numerous activities can be conducted now to plan for the potential o f a pandemic, while other
activities will require a plan for action when more information is available. This chapter provides
guidance for organizations engaged in developing and improving plans to prepare for and respond
to an influenza pandemic. All governmental departments and agencies at the Federal, State, local,
and tribal levels, private sector businesses, and academic institutions must ensure that the D e l e t e d :  insure

K ey  C on sid eration s

Planning Requirements for Pandemic Influenza Continuity of Operations

FPC-65 provides guidance on elements recognized across the Executive Branch as supportive
o f effective continuity planning. While the guidance in FPC-65 applies solely to the Federal
Executive Branch, the planning elements that FPC-65 describes apply across all levels of
government as well as the private sector and can be used to develop pandemic specific planning
resources. Highlighted below are the 11 COOP program elements relevant to pandemic influenza
planning.

1 . P la n s  a n d  P ro c e d u re s

The foundation of a viable COOP program is the development and documentation of a COOP
plan that, when implemented, will provide for the continued performance o f an organization's D e l e t e d :  organization's
essential functions under all circumstances. In order to reduce the pandemic threat, a portion of
the COOP plan's objective should be to minimize the health, social, and economic impact of a D e l e t e d :  plan's
pandemic on the United States. Deleted: U n i t e d

2 . E sse n tia l F u n c tio n s

Essential functions are those functions that enable organizations to provide vital services, exercise 
civil authority, maintain the safety and well being of the general populace, and sustain the 
industrial/economic base in an emergency. During a pandemic, or any other emergency, these 
essential functions must be continued in order to facilitate emergency management and overall 
national recovery. Within the private sector, essential functions can be regarded as those core 
functions, services, and capabilities required to sustain business operations.

3 . D e le g a tio n s  o f A u th o r ity

Clearly pre-established delegations of authority are vital to ensuring that all organizational
personnel know who has the authority to make key decisions in a COOP situation. Because 
absenteeism may reach a peak o f 40 percent at the height o f a pandemic wave, delegations of 
authority are critical.

4 . O rd e rs  o f S u c c e ss io n
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An order of succession is essential to an organization's COOP plan to ensure personnel know
who has authority and responsibility if  the leadership is incapacitated or unavailable in a COOP 
situation. Since an influenza pandemic may affect regions of the United States differently in 
terms of timing, severity, and duration, businesses with geographically dispersed assets and 
personnel should consider dispersing their order o f succession.

5 . A lte rn a te  O p e r a tin g  F a c ilitie s

The identification and preparation of alternate operating facilities and the preparation of
personnel for the possibility of an unannounced relocation of essential functions and COOP
personnel to these facilities is part o f COOP planning. Because a pandemic presents essentially 
simultaneous risk everywhere, the use of alternative operating facilities must be considered in a 
non-traditional way. COOP planning for pandemic influenza will involve alternatives to staff 
relocation/co-location such as “social distancing” in the workplace through telecommuting, or 
other means. In addition, relocation and redistribution of staff among alternative facilities may 
reduce the chance of infection impacting centralized critical operations staff simultaneously.

6 . In te ro p e ra b le  a n d  E ffe c tiv e  C o m m u n ic a tio n s

The success of a viable COOP capability is dependent upon the identification, availability, and
redundancy of critical communication systems to support connectivity of internal organizations, 
external partners, critical customers, and the public. Systems that facilitate communication in the 
absence of person-to-person contact can be used to minimize workplace risk for essential
employees and can potentially be used to restrict workplace entry of people with influenza
symptoms.

7 . C r itic a l B u s in e s s  R e c o rd s  a n d  D a ta b a se s

D e l e t e d :  organization's

D e l e t e d :  United

D e l e t e d :

D e l e t e d :

Businesses should identify, protect, and ensure the ready availability o f electronic and hardcopy
documents, references, records, and information systems needed to support essential functions.
Pandemic influenza COOP planning must also identify and ensure the integrity of vital systems
that require periodic maintenance or other direct physical intervention by employees.

8 . H u m a n  C a p ita l

Each organization must develop, update, exercise, and be able to implement comprehensive plans
to protect its workforce. Although an influenza pandemic will not directly affect the physical
infrastructure of an organization, a pandemic will ultimately threaten all operations by its impact
on an organization's human resources. The health threat to personnel is the primary threat to D e l e t e d :  organization's 
continuity of operations during a pandemic.

9 . T e s tin g , T ra in in g  a n d  E x e rc ise s

Testing, training, and exercising of COOP capabilities are essential to assessing, demonstrating, 
and improving the ability of organizations to execute their COOP plans and programs during an 
emergency. Pandemic influenza COOP Plans should test, train, and exercise sustainable social 
distancing techniques that reduce person-to-person interactions within the workplace.

1 0 . D ev o lu tio n  o f  C o n tro l a n d  D ire c tio n

Chapter 9 - Institutions: Protecting Personnel and Ensuring Continuity of Operations
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Devolution is the capability to transfer authority and responsibility for essential functions from an
organization's primary operating staff and facilities, to other employees and facilities, and to D e l e t e d :  organization's
sustain operational capability under devolved authority for an extended period. Because local
outbreaks will occur at different times, have variable durations, and may vary in their severity,
devolution planning may need to consider rotating operations between regional/field offices as
the pandemic wave moves throughout the United States. D e l e t e d :  United

1 1 . R e c o n s titu tio n

Reconstitution is the process by which an organization resumes normal operations. The objective 
during recovery and reconstitution after a pandemic is to expedite the return of normal services 
and operations as quickly as possible. Since a pandemic will not harm the physical infrastructure 
or facilities o f an organization, and because long-term contamination of facilities is not a concern, 
the primary challenge for organizations after a pandemic will be the return to normal and bringing 
their systems back to full capacity. The mortality rate o f a pandemic will depend on
characteristics of the causative virus that cannot be predicted in advance, but for planning 
purposes it may be helpful to consider historical examples. The mortality rate of the 1918 
pandemic in the United States -- the worst influenza pandemic o f the 20th century -- is estimated D e l e t e d :  United
to have been about 2 percent of those infected (about 0.5 percent o f the total population). Using 
this historical information and current models of disease transmission, it is projected that a 
modern pandemic of equivalent lethality could lead to the deaths of 2 million U.S. citizens.

Continuity and Critical Infrastructure Protection

Public and private sector entities depend on certain critical infrastructure for their continued
operations. H o m e la n d  S e c u r ity  P re s id e n tia l D ire c tiv e  7  (HSPD-7) identifies 17 critical
infrastructure and key resources vital to national functioning.23 Recognizing that more that 85
percent o f the critical infrastructure is owned and operated by the private sector, the development 
o f public-private partnership is paramount to securing our Nation's assets.24

Critical Infrastructure Protection (CIP) entails all the activities directed at safeguarding
indispensable people, systems (especially communications), and physical infrastructure
associated with the operations of the 17 critical infrastructure sectors. However, sustaining the
operations of critical infrastructure under conditions of pandemic influenza will depend largely on 
individual organizations' development and implementation o f (1) plans for business continuity 
under conditions of staffing shortages; and (2) plans to protect the health of their workforces.
This is also true for maintaining economic activity generally, above and beyond the question of

\  ( D e l e t e d :  -

F o r m a t t e d :  N o t
' ' S u p e r s c r i p t /  S u b s c r i p t

D e l e t e d :  -

D e l e t e d :  ,

23 HSPD-7 defines critical infrastructure to include the following 13 sectors: agriculture and food; public health and Deleted: t h i r t e e n  

health care; drinking water and waste water treatment systems; energy (including the production, refining, storage, and 
distribution of oil and gas, and electric power except for nuclear facilities); banking and finance; national monuments 
and icons; defense industrial base; information technology; telecommunications; chemical; transportation systems
(including mass transit, aviation, maritime, ground/surface, and rail and pipeline systems); emergency services; and
postal and shipping. HSPD-7 defines key resources to include dams; government facilities; commercial facilities; and
nuclear reactors, material, and waste.

24 HSPD-7 and the Interim National Infrastructure Protection Plan define an architecture for the Federal Government to 
coordinate with representatives of these critical infrastructure and key resource sectors. The Federal Government will 
use this structure to develop sector-specific guidance and share information. Private sector-led Sector Coordinating 
Councils are being established to work with their appropriate Sector-Specific Agencies via Government Coordinating 
Councils, which represent the government agencies that have a role in protecting the respective sectors. Currently, the 
Department o f Homeland Security's (DHS) Office o f Infrastructure Protection is finalizing the National Infrastructure 
Protection Plan. This finalized document will refine the public-private partnership model and a process for protecting 
critical infrastructure.
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critical infrastructure. General recommendations for both of these areas are provided in this
chapter.

Continuity of operations is one of the basic goals o f CIP. During a pandemic, all critical 
infrastructure sectors might not be affected to the same degree or at the same time. Although 
pandemic influenza would be expected to affect the workforce across all sectors, a pandemic's 
impact in terms of demand for services may disproportionately affect several sectors including
transportation, health care, agriculture, and emergency services. Sector-specific guidance and 
recommendations regarding transportation systems, health care, animal health, and emergency 
services (including law enforcement) are provided in Chapters 5, 6, 7, and 8, respectively. D e l e t e d :  chapters
Development of more refined sector-specific guidance in partnership with critical infrastructure 
owners and operators will require further action.

Business Continuity Under Conditions of Staffing Shortages D e l e t e d :  under

Because an influenza pandemic would not damage physical infrastructure, the workplace would D e l e t e d :  Since
remain viable and day-to-day operations could continue based on the number o f available
personnel. Most organizations would not completely halt business operations because employees 
are ill. The organization may still need to produce products or provide services, interact with 
customers, and meet deadlines. A pandemic may result in an increase or decrease in demand for 
a business' products and/or services (e.g., effect o f travel restrictions, restrictions on mass D e l e t e d :  business's
gatherings, need for hygiene supplies). Organizations should consider the potential impact of a 
pandemic on different product lines and/or production sites. Since essential functions are 
important at all times, it may be more appropriate to focus on day-to-day workload management 
during a pandemic. Consequently, organizations may need to rearrange priorities, rather than 
terminating daily operations or focusing only on essential functions as defined for a COOP 
situation.

Unlike other potential COOP situations that occur without warning, organizations can plan for a 
pandemic. Under normal conditions, if  employees are on annual or sick leave, alternates are 
normally designated to provide back-up in the staff member's absence. To supplement the 
current workforce for conditions of significant absenteeism associated with a pandemic,
organizations may consider cross-training and preparing ancillary workforce members (e.g.,
contractors, employees in other job titles/descriptions, retirees) to maintain daily functionality in 
the presence of anticipated staffing shortages.

E sse n tia l v s . N o n -c r itic a l/N o n -e sse n tia l S e rv ic e s

Services provided by personnel may be categorized as critical or essential in light o f their
importance to continuity of operations (i.e., from the perspective of a business or organization) or 
in light of their contribution to maintaining critical infrastructure (i.e., from a societal or national 
perspective). Managers must make determinations about which employees perform essential
functions at the business or organization level.

Organizations should carefully assess how a company functions, both internally and externally, to 
determine which staff, materials, procedures and equipment are absolutely necessary to keep the 
business operating by location and function during a pandemic. Operations critical to survival 
and recovery should be identified. Organizations should identify the suppliers, shippers,
resources and other businesses they must interact with on a daily basis. Professional relationships 
with more than one supplier may be necessary should a primary contractor be unable to provide 
the required service. A disaster that shuts down a key supplier could be devastating to a business.
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In addition, organization-related domestic and international travel may be affected by a pandemic 
(e.g., quarantine, border closures). The analysis required for pandemic preparedness planning is 
not fundamentally different from that required for all-hazard continuity of operations planning. 

Protecting Personnel during a Pandemic

All organizations, whether government or private sector, large or small, are supported by three 
primary assets: people; communications; and physical infrastructure. Unlike other catastrophic 
events, an influenza pandemic will not directly affect the communications or physical 
infrastructure of an organization, but an influenza pandemic w ill directly affect an organization's 
people. Therefore, it is critical that organizations anticipate the potential impact o f an influenza 
pandemic on personnel, and consequently, the organization's ability to continue essential 
functions. As part o f that planning, organizations will need to ensure that reasonable measures 
are in place to protect the health of personnel during a pandemic.

C h a r a c te r is tic s  o f  In flu e n za  T ra n sm iss io n

Understanding the characteristics o f influenza transmission is important in order to assess the 
threat pandemic influenza poses to personnel in the workplace, as well as the efficacy and 
practicality of potential protective measures.

Human influenza virus is transmitted from person-to-person primarily via virus-laden large
droplets (particles >5 pm in diameter) that are generated when infected persons cough, sneeze, or 
speak. These large droplets can then be directly deposited onto the mucosal surfaces of the upper 
respiratory tract of susceptible persons who are near (i.e., typically within 3 feet of) the droplet 
source. Transmission also may occur through direct and indirect contact with infectious 
respiratory secretions.

Patients with influenza typically become infectious after a latent period of about 1 to 1.5 days and 
prior to becoming symptomatic. At about 2 days, most infected persons will develop symptoms 
of illness although some remain asymptomatic throughout their infection. This is important 
because even seemingly healthy asymptomatic individuals in early stages of influenza could be 
infectious to others.

V a c c in e  a n d  A n tiv ir a l M e d ic a tio n s

The primary strategies for preventing pandemic influenza are the same as those for seasonal 
influenza: (1) vaccination; (2) early detection and treatment with antiviral medications; and (3) 
the use of infection control measures to prevent transmission. However, when a pandemic begins, 
only a limited stockpile of partially matched pandemic vaccine may be available. A virus- 
specific vaccine to protect personnel will not be available until 4 to 6 months after isolation of the 
pandemic virus. Finally, the supply of antiviral drugs will be limited throughout a pandemic. 
Until sufficient stockpiles of antiviral drugs have been established, these medications may be 
available for treatment of only some symptomatic individuals. Therefore, the appropriate and 
thorough application of infection control measures remains the key to limiting transmission, 
delaying the spread of a pandemic, and protecting personnel.

D e l e t e d :

D e l e t e d :

D e l e t e d :

In fe c tio n  C o n tro l M e a su re s
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A pandemic may come in waves, each lasting weeks or months. Not all susceptible individuals
will be infected in the first wave of a pandemic. Therefore preventing transmission by limiting
exposure during the first wave may offer several advantages. First, by limiting exposure, people
who are not infected during the first wave may have an increased chance of receiving virus-
specific vaccine as it becomes available. Second, if  the virus becomes less virulent over time,
individuals who fall ill in subsequent waves may have milder illness. Third, limiting exposure
and delaying transmission will change the shape of the epidemic curve and mitigate the social and
economic impact o f a pandemic by reducing the total number of people who become ill.

Within the workplace, the systematic application of infection control and social distancing
measures during a pandemic should reduce employee-to-employee disease transmission rates,
increase employee safety and confidence, and possibly reduce absenteeism.

Given the characteristics of influenza transmission, a few simple infection control measures may
be effective in reducing the transmission of infection. Persons who are potentially infectious
should: stay home if  they are ill; cover their nose and mouth when coughing or sneezing; use
facial tissues to contain respiratory secretions and dispose of them in a waste container; and wash
their hands (with soap and water, an alcohol-based hand rub, or antiseptic handwash) after having
contact with respiratory secretions and contaminated objects/materials. Persons who are around
individuals with influenza-like symptoms should: maintain spatial separation of at least 3 feet D e l e t e d :  three 
from that individual; turn their head away from direct coughs or sneezes; and wash their hands 
(with soap and water, alcohol-based hand rub, or antiseptic handwash) after having contact with 
respiratory secretions and contaminated objects/materials.

Hand washing should be facilitated by making hand hygiene facilities and products readily
available in schools and workplaces. Antibacterial handwashing products do not appear to offer
an advantage over soap and water in most settings for removing influenza virus from hands,
however health care facilities should continue to follow hand hygiene guidelines that recommend
use of antimicrobial soaps and alcohol-based hand cleaners in health care settings to protect
against transmission of other microorganisms. For the duration of a pandemic, the deployment of
infection control measures requires the ready availability o f soap and water, hand sanitizer,
tissues and waste receptacles, and environmental cleaning supplies.

Minimizing workplace exposure to pandemic influenza can be facilitated by: developing policies
and strategies for isolating and excusing employees who become ill at work; allowing
unscheduled and non-punitive leave for employees with ill household contacts; restricting
business-related travel to affected geographic areas; and establishing guidelines for when
employees who have become ill can return to work.

S o c ia l D is ta n c in g  M e a su re s

Depending on the severity of a pandemic, and its anticipated effects on health care systems and 
the functioning of critical infrastructure, communities may recommend general measures to 
promote social distancing and the disaggregation of disease transmission networks. Within the 
workplace, social distancing measures could take the form of: guidelines modifying the
frequency and type of face-to-face encounters that occur between employees (e.g., moratoriums 
on hand-shaking, substitution of teleconferences for face-to-face meetings, staggered breaks, 
posting of infection control guidelines in prominent locations, etc.); policies establishing flexible 
work hours or worksite, including telecommuting; and promotion of social distancing between 
employees and customers.
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o f absenteeism and result in disruption of workflows and productivity. Low-cost or sustainable
social distancing measures should be introduced within the workplace immediately after a
community outbreak begins, and businesses should prepare for the possibility of measures that
have the potential to disrupt their continuity of operations. Decisions as to how and when to
implement community measures will be made on a case-by-case basis, with the Federal
Government providing support and guidance to local officials.

U s e  o f  F a c e  M a sk s

The benefit of wearing disposable surgical or procedure masks at school or in the workplace has
not been established. Mask use by the public should be based on risk, including the frequency of
exposure and closeness of contact with potentially infectious persons. Routine mask use in public
should be permitted, but not required. The Federal Government will develop policies and
guidance on the use and efficacy of masks. Other, more advanced respiratory protection may be
indicated in certain instances, depending on the degree of exposure risk

During a pandemic, persons who are diagnosed with influenza or who have a febrile respiratory
illness should remain at home until the fever is resolved and the cough is resolving to avoid
exposing other members of the public. If such symptomatic persons cannot stay home during the
acute phase o f their illness, consideration should be given to having them wear a surgical or
procedure mask in public places when they may have close contact with other persons.

Although the use of surgical or procedure masks by asymptomatic individuals in community
settings has not been demonstrated to be a public health measure to decrease infections during a
community outbreak, persons may choose to wear a mask as part o f individual protection
strategies that include cough etiquette, hand hygiene, and avoiding public gatherings. If  persons
at risk for complications o f influenza decide to wear masks during periods of increased
respiratory illness activity in the community, it is likely they will need to wear them any time they
are in a public place and when they are around other household members.

Any mask must be disposed of if  it becomes moist. Individuals should wash their hands after
touching or discarding a used mask. For more detailed information related to the use of face
masks, the Department of Health and Human Services (HHS) has developed interim guidance on
the use of masks to control influenza transmission, including the use of face masks and respirators F o r m a t t e d :  F o n t :  1 1  p t

in health care settings. F o r m a t t e d :  F o n t :  1 1  p t  

C le a n in g  o f F a c ilit ie s  a n d  E q u ip m e n t

Given the concern regarding the spread o f influenza through contaminated objects and surfaces, 
additional measures may be required to minimize the transmission of the virus through 
environmental surfaces such as sinks, handles, railings, and counters. Transmission from 
contaminated hard surfaces is unlikely but influenza viruses may live up to 2 days on such 
surfaces. Surfaces that are frequently touched with hands should be cleaned at least daily during 
community outbreaks. At a minimum, organizations should develop procedures for cleaning 
facilities during an outbreak and develop procedures for employees to follow to keep work areas

Some social distancing measures, such as the recommendation to maintain 3 feet of spatial D e l e t e d : three
separation between individuals or to otherwise limit face-to-face contact, may be adaptable to
certain work environments and in appropriate settings should be sustainable indefinitely at
comparatively minimal cost. Other community public health interventions (e.g., closure of
schools and public transit systems, implementation of “snow day” restrictions) may increase rates

D e l e t e d :  two
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clean (i.e., disinfecting phones, keyboards, personal items). There is no evidence to support the 
efficacy o f widespread disinfection of the environment or air.

HHS has developed recommendations regarding cleaning procedures as well as the handling of 
waste, eating utensils, and laundry for health care settings including home care. HHS will 
develop additional guidance regarding cleaning procedures and handling of potentially
contaminated waste in non-health care settings such as the workplace.

In te rn a tio n a l T ra v e l

If  an organization's personnel or students travel outside the United States for business or D e l e t e d :  United
educational reasons, plans to protect personnel should include consideration of the management 
o f these employees and students in the event of an influenza pandemic.25 Once a pandemic
emerges, international travel may be disrupted. It is also possible that containment measures may
be instituted affecting airline passenger movement. Organizations should anticipate that such
measures might further aggravate staffing shortages.

Risk Management in Occupational Settings

Organizations developing specific strategies to protect personnel should consider the factors that 
contribute to overall risk -- including the patterns o f social contact entailed by specific positions, 
the health risk o f employees for complications related to influenza, and other forms of social risk 
-- and the feasibility of interventions designed to reduce social contacts or interrupt disease
transmission. After completing such an assessment, organizations can tailor interventions to the 
particular needs of individuals, based on their personal health risk and the roles they play within 
the organization. To the extent possible, organizations should individualize the implementation 
o f risk reduction strategies.

There are two basic categories of intervention: (1) tra n s m iss io n  in te rv e n tio n s , such as the use of 
facemasks and careful attention to cough etiquette and hand hygiene, which may reduce the 
likelihood that contacts with other people lead to disease transmission; and (2) c o n ta c t
in te rv e n tio n s , such as substituting teleconferences for face-to-face meetings, telecommuting, the 
use of other social distancing techniques, and the implementation of liberal leave policies for 
persons with sick family members, which may eliminate or reduce the likelihood of contact with 
infected individuals. Interventions will have different costs and benefits, and be more or less 
appropriate or feasible, in different settings and for different individuals.

S o c ia l C o n ta c ts  in  th e  W o rk p la c e

The majority o f Americans work in settings where social contacts occur. Some of these contacts, 
such as those between colleagues working on a joint project, may be regarded as voluntary or 
discretionary (i.e., face-to-face meetings are not absolutely necessary to maintain productivity), 
while others, such as those between sales clerks and customers, may be inherent to the nature of 
the position. Where feasible, voluntary or discretionary contacts may be reduced through contact 
interventions; where not, and in settings where social contacts are inherent to the nature of the

25 All Federal Executive Branch employees abroad fall under Chief o f Mission authority, regardless o f their
employment categories or location, except those under command of a U.S. area military commander or on the staff of 
an international organization. In coordination with the Department ofState, each U.S. diplomatic mission abroad will 
prepare a mission-wide plan that will cover all mission personnel and their dependents. Individual agencies would not 
need to include their personnel serving abroad under Chief o f Mission authority in their agency plans.

D e l e t e d :

D e l e t e d :
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position, risk reduction should be attempted through the implementation of transmission
interventions. In theory, a contact intervention that reduces an individual's contacts by 30 percent 
is equivalent in terms of risk reduction to transmission interventions that reduce the probability of 
disease transmission by 30 percent.26

Some occupations can be classified as high risk because they will entail caring for persons with D e l e t e d :  -
influenza (e.g., emergency medical services; police; fire and rescue; health care facility staff
providers and support staff working in clinics, urgent care, and hospitals; and mortuary staff). D e l e t e d :  ; etc.
The implementation of transmission interventions to protect personnel with such responsibilities 
is crucial, and organizations can additionally reduce risk by dedicating specific space and 
personnel for the care of patients with influenza and reducing or eliminating the connectivity of 
such areas and providers with the rest o f the organization.

In d iv id u a l R is k  fo r  C o m p lic a tio n s  R e la te d  to  In flu e n za

Risk group classifications will be modified as necessary in light o f epidemiologic data collected
during a pandemic. Individuals at high risk for severe and fatal infection cannot be predicted
with certainty but are likely to include:
•  Pregnant women;
•  Persons with compromised immune systems due to cancer, AIDS, history of organ transplant, 

or other medical conditions;
•  Persons less than age 65 with underlying chronic conditions;
•  Persons age 65 or greater.

Organizations should consider providing additional protections for employees falling into
categories identified as being at high risk for severe or fatal infection. Such protections could
include reassignment from positions that entailed a high degree of unavoidable social contact or
likely exposure to patients with influenza, and flexibility (where appropriate) in terms of worksite
or work hours. D e l e t e d :  , and other measures

S o c ia l R isk

Some employees may be at increased personal risk during a pandemic because of limited access
to health care services or other special needs not specified above. Risk reduction planning for
such employees should be individualized.

R oles an d  R esp on sib ilities

The responsibility for ensuring continuity of operations and essential services, and providing for
the health, safety, and security of employees, students, visitors and customers is shared by the
Federal, State, local, and tribal governments, private sector organizations, and academic
institutions concerned. Federal, State, local, and tribal governments and the private sector have
important and interdependent roles in preparing for, responding to, and recovering from a
pandemic and ensuring that critical infrastructure is protected and sustained.

The Federal Government

26 In practice, the efficacy of contact interventions is easier to quantify than that o f transmission interventions.
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The Federal Government will use all capabilities within its authority to support the private sector, 
State, local, and tribal entities, and schools and universities in preparedness and response 
activities. It will increase readiness to sustain critical infrastructure including essential Federal 
public health and medical functions during a pandemic and provide public health and medical 
support services under the N a tio n a l R e sp o n se  P la n  (NRP). While HSPD-7 emphasizes protection 
o f critical infrastructure from terrorism, it states that “all Federal departments and agencies shall 
work with the sectors relevant to their responsibilities to reduce the consequences of catastrophic 
failures not caused by terrorism.” HSPD-7 assigns responsibilities for CIP as noted below. Each 
Sector-Specific Agency is responsible for developing, implementing, and maintaining a sector- 
specific plan for conducting CIP activities within the sector, which include collaborating with all 
relevant Federal departments and agencies, State, local, and tribal governments, and the private 
sector.

Department o f Homeland Security (DHS): DHS's Office of National Security is the
Government's Executive Lead for COOP. The Office of National Security will develop
guidance, planning procedures, and exercises for an influenza pandemic and will monitor and
report to the Executive Office of the President the readiness of departments and agencies to
COOP during an influenza pandemic. DHS coordinates the overall national effort to enhance the 
protection o f the critical infrastructure of the United States, and shall lead, integrate, and 
coordinate implementation of efforts among Federal departments and agencies, State, local, and 
tribal governments, and the private sector to protect critical infrastructure. DHS has overall 
coordination responsibilities for the 17 critical infrastructure sectors and Sector-Specific 
Agencies, including DHS, have the lead for coordinating individual sectors. DHS coordinates 
protection activities for the following sectors: information technology; telecommunications; 
chemical; transportation systems (in collaboration with Department o f Transportation), including 
mass transit, aviation, maritime, ground/surface, and rail and pipeline systems; emergency 
services; and postal and shipping. DHS coordinates with appropriate departments and agencies to 
ensure the protection o f other key resources including dams, government facilities, and 
commercial facilities. DHS coordinates with the Nuclear Regulatory Commission (NRC) for the 
protection of nuclear power reactors, materials, and waste.

Department o f Health and Human Services: HHS's primary responsibilities are those actions
required to protect the health o f all Americans and provide essential human services. Also, HHS 
in coordination with DHS will provide recommendations regarding measures Federal, State, 
local, and tribal agencies, private sector businesses, critical infrastructure entities, schools and 
universities should employ to protect the health of personnel, customers, visitors, students and 
teachers in order to aid in ensuring the continuity of essential services. HHS is the Sector- 
Specific Agency under HSPD-7 for public health, health care, and food (other than meat, poultry, 
and egg products).

Other Sector-Specific Federal Agencies responsible under HSPD-7 for coordination with sector 
representatives are:
•  Department o f Agriculture for agriculture and food (meat, poultry, egg products);
•  Environmental Protection Agency (EPA) for drinking water and water treatment systems;
•  Department o f Energy for energy, including the production refining, storage, and distribution 

o f oil and gas, and electric power except for commercial nuclear power facilities (NRC);
•  Department o f the Treasury for banking and finance;
•  Department o f the Interior (DOI) for national monuments and icons; and
•  Department o f Defense (DOD) for the defense industrial base and defense critical 

infrastructure.
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•  Department o f Commerce (DOC), in coordination with DHS, will work with private sector, 
research, academic, and government organizations to promote critical infrastructure efforts, 
including using its authority under the Defense Production Act to ensure the timely
availability of industrial products, materials, and services to meet homeland security 
requirements.

•  Department o f Education should coordinate with DHS and public and private education 
entities to collect and disseminate model pandemic influenza plans for adoption at the State, 
local, and tribal level, information on exercises and training, and monitor and share
information on pandemic impacts.

•  Department o f Labor (DOL), in conjunction with HHS and other Sector-Specific Agencies,
will work with the private sector to develop and disseminate information to promote the
health and safety of personnel performing essential functions and roles.

State, Local, and Tribal Entities
State, local, and tribal entities should have credible pandemic preparedness plans that address key
response issues and outline strategies to mitigate the human, social, and economic consequences
o f a pandemic. State and local governments have received Federal Emergency Management
Agency (FEMA) guidance for continuity o f operations planning (In tro d u c tio n  to  S ta te  a n d  L o c a l
E O P  P la n n in g ), and should incorporate pandemic influenza specific planning. State, local, and
tribal entities should work to improve communication between public health departments and
private sector partners as well among various private and public entities including schools and
universities. Elements of State, local, and tribal entities should be prepared to support national
efforts to ensure that critical infrastructure is sustained. State, local, and tribal entities may serve
as owners or operators for specific critical infrastructure sectors. In addition, State, local, and
tribal entities may play a critical role for those critical infrastructure entities located within their
communities. A preparedness checklist for State and local governments is available at
www.pandemicflu.gov.

The Private Sector
Because private industry owns and operates the vast majority of the critical infrastructure in the 
United States, its involvement is crucial for successful implementation of CIP and the National D e l e t e d :  United
Infrastructure Protection Plan. The private sector will play an integral role in a community
response to pandemic influenza by protecting employees' and customers' health and safety, and 
mitigating impact to the economy and the functioning of society. Many businesses already have 
continuity o f business operations plans that: (1) identify and ensure continued performance of 
essential functions, and (2) provide for continued supply of products and services at as close to 
normal levels as possible. Businesses should review and update these plans as appropriate given 
the pandemic threat and integrate and coordinate their planning with those on whom they depend 
for essential services and products as well as those entities who depend on them for essential
services and products. Such business continuity planning should ensure that essential functions 
and vital services can be performed in the setting of significant absenteeism. Businesses and 
corporations should be prepared for public health interventions and recommendations that may 
increase absenteeism. Elements of the private sector should be prepared to support Federal, State, 
local, and tribal efforts to ensure that critical infrastructure is sustained. A preparedness checklist

Other Important Federal Critical Infrastructure Responsibilities include:
•  Department o f State (DOS), in conjunction with DHS and other appropriate agencies, will

work with foreign countries and international organizations to strengthen the protection of
U.S. critical infrastructure. D e l e t e d :  ;
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for organizations and businesses is provided in Appendix A and is available at
www.pandemicflu.gov.

Critical Infrastructure
Protecting critical infrastructure is a  shared responsibility requiring cooperation among all levels
of government Federal, State, local, and tribal and the involvement of the private sector. D e l e t e d :  -
Over 85 percent of critical infrastructure is owned and operated by the private sector. Sector- ' - ~{Dei et ed : -
Specific Agencies should work in coordination with critical infrastructure sectors to develop
guidance for individual organization plans for maintaining continuity of essential services as part
of pandemic influenza planning and preparedness. Movement of essential personnel, goods and
services, and maintenance of critical infrastructure are necessary during an influenza pandemic
that could spans months in any given community. The critical infrastructure entities must
respond in a manner that allows them to maintain the essential elements of their operations for a
prolonged period of time, in order to prevent severe disruption of life in our communities. Given
the interdependence among critical infrastructure entities, coordination and cooperation among
critical infrastructure entities and sectors with respect to identifying essential functions and
engaging in critical intra- and inter-sector and cross-border planning will be essential.

Schools and Universities
The roles and responsibilities of schools and universities in the area of continuity of operations
and protection of personnel are unique for several reasons. First, although there is no way to
know the characteristics of a pandemic virus before it emerges, the planning assumptions suggest
that in the absence of intervention influenza illness rates are likely to be highest among school-
aged children (about 40 percent). Second, protecting and sustaining personnel in the workforce is
of primary concern for effective continuity planning in public and private sector businesses and
governmental entities. The focus in these sectors is on the workforce. In schools, the focus is
primarily on protecting students. Third, universities must consider the potential impact of a
pandemic on campus and dormitory closure, including the contingency plans for students who
depend on student housing and campus food service. And fourth, schools and universities must
also address continuity of instruction as part of continuity planning. Schools and universities
(public and private) should review existing emergency response plans consistent with guidance
provided by the Department of Education's Office of Safe and Drug-Free Schools, E m e rg e n c y
R e sp o n s e  a n d  C r is is  M a n a g e m e n t G u id e . Schools and universities should consider elements
unique to pandemic influenza in their emergency response and crisis management plans to protect
their faculty and students. Checklists for schools' and universities' actions for effective D e l e t e d :

continuity planning are included in Appendix A and are available at www.pandemicflu.gov.

Faith-Based Organizations and Community-Based Organizations
Faith-based organizations (FBOs) and community-based organizations (CBOs) have a long 
tradition of helping Americans in need and together represent an integral part of our Nation's 
social service network. They help fill the needs of vulnerable populations and they help attend to 
the unmet needs that are not addressed by Federal disaster recovery programs. FBOs and CBOs 
have a long tradition of aiding victims of disasters. Communities should anticipate that in the 
event of multiple and widespread synchronous outbreaks during an influenza pandemic, the 
Federal Government may not possess sufficient resources or personnel to augment local 
capabilities. FBO/CBO and emergency management partnerships could be helpful in disaster 
mitigation, especially in a resource-constrained environment. FBOs and CBOs offer additional 
volunteer capacity; understanding of community needs and awareness of the most vulnerable 
populations; credibility with the community; access to social and population groups that may 
avoid interaction with government officials; and community influence. As locally based 
organizations with strong networks within communities, FBOs and CBOs are well situated to
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bring about grassroots involvement in mitigating the potential social and economic disruption 
associated with a pandemic. A preparedness checklist for faith-based and community 
organizations to ensure continuity of essential functions and protection of employees and 
volunteers is included in Appendix A and is available at www.pandemicflu.gov.

Individuals and Families
The critical role of individuals and families in controlling a pandemic cannot be overstated. The
success or failure of infection control measures is ultimately dependent upon the acts of
individuals -- practicing hand hygiene, cough etiquette, remaining home if  ill or if  a household D e l e t e d :  —
member is ill, and complying with social distancing measures. The collective response of all 
Americans will be crucial in mitigating the health, social, and economic impacts o f a pandemic.
A checklist o f specific activities individuals and families can do now to prepare for a pandemic is 
included in Appendix A and is available at www.pandemicflu.gov.

A ction s an d  E xp ecta tion s

9 .1 . P illa r  O n e :  P r e p a r e d n e ss  a n d  C o m m u n ic a t io n

We must ensure preparedness, and the communication o f roles and responsibilities for all 
levels of government and segments o f societies including all Federal, State, local, and 
tribal governmental departments and agencies; private sector businesses and institutions; 
critical infrastructure entities; public and private schools and universities; and individuals 
and families.

D e l e t e d :  Departments

a . P la n n in g  fo r  a  P a n d e m ic

9 .1 .1 . D e v e lo p  F e d e r a l im p le m e n ta tio n  p la n s  to  in c lu d e  a ll  c o m p o n e n ts  o f  th e  
F e d e r a l G o v e r n m e n t a n d  to  a d d r e ss  th e  fu ll  r a n g e  o f  c o n se q u e n c e s  o f  a  
p a n d e m ic , in c lu d in g  h u m a n  a n d  a n im a l h e a lth , s e c u r ity , tr a n sp o r ta tio n , 
e c o n o m ic , tr a d e ,  a n d  in fr a str u c tu r e  c o n s id e r a tio n s .

9.1.1.1. DHS, in coordination with HHS, DOD, and the Department of Labor 
(DOL) should provide pandemic influenza COOP guidance to the Federal 
departments and agencies within 6 months. Measure of performance:
COOP planning and personnel protection guidance provided to all 
departments for use, as necessary, in updating departmental pandemic 
influenza response plans.

9.1.1.2. The Office o f Personnel Management (OPM), in coordination with DHS, 
HHS, DOD, and DOL, should provide guidance to the Federal departments 
and agencies on human capital management and COOP planning criteria
related to pandemic influenza, within 3 months. Measure of performance: 
guidance provided to all departments for use, as necessary, in adjusting 
departmental COOP plans related to pandemic influenza.

9.1.1.3. OPM, in coordination with DHS, HHS, DOD, and DOL, should update the 
guides T e le w o r k :  A  M a n a g e m e n t P r io r ity , A  G u id e  fo r  M a n a g e rs , 
S u p e r v iso r s , a n d  T e le w o rk  C o o r d in a to rs ; T e le w o rk  1 0 1  fo r  M a n a g e rs :  
M a k in g  T e le w o rk  W o rk  fo r  Y o u ; and, T e le w o rk  1 0 1  fo r  E m p lo y e e s:

D e l e t e d : Executive Branch
Departments
D e l e t e d : 3
D e l e t e d : Departments

D e l e t e d : Departmental
f-----------------------

D e l e t e d : Executive Branch
Departments

D e l e t e d :  Departments 

D e l e t e d :  Departmental

/CD e l e t e d :
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M a k in g  T e le w o rk  W o rk  fo r  Y o u , to provide guidance to Federal
departments regarding workplace options during a pandemic, within 3 D e l e t e d :  Departments
months. Measure of performance: updated telework guidance provided to
all departments for use, as necessary, in updating departmental COOP plans D e l e t e d :  Departments
related to pandemic influenza. D e l e t e d :  Departmental

9 .1 .2 . C o n tin u e  to  w o r k  w ith  S ta te s  a n d  lo c a lit ie s  to  in te g r a te  n o n -h e a lth  se c to r s , 
in c lu d in g  th e  p r iv a te  se c to r  a n d  c r it ic a l in fr a str u c tu r e  e n t it ie s , in  th e se  
p la n n in g  e ffo r ts .

9.1.2.1. DHS, in coordination with Sector-Specific Agencies, critical infrastructure 
owners and operators, and States, localities and tribal entities, should 
develop sector-specific planning guidelines focused on sector-specific 
requirements and cross-sector dependencies, within 6 months. Measure of 
performance: planning guidelines developed for each sector.

9.1.2.2. DHS, in coordination with States, localities and tribal entities, should 
support private sector preparedness with education, exercise, training, and 
information sharing outreach programs, within 6 months. Measure of
performance: preparedness exercises established with private sector 
partners in all States and U.S. territories.

b . C o m m u n ic a tin g  E x p e c ta tio n s  a n d  R e sp o n s ib ilit ie s

9 .1 .3 . P r o v id e  g u id a n c e  to  th e  p r iv a te  se c to r  a n d  c r it ic a l in fr a str u c tu r e  e n t it ie s  o n  
th e ir  r o le  in  th e  p a n d e m ic  r e sp o n se , a n d  c o n s id e r a tio n s  n e c e s sa r y  to  
m a in ta in  e s se n tia l se r v ic e s  a n d  o p e r a t io n s  d e sp ite  s ig n if ic a n t  a n d  su s ta in e d  
w o r k e r  a b se n te e ism .

9.1.3.1. DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private 
sector entities and international partners to identify essential functions and 
critical planning, response and mitigation needs within and across sectors, 
and validate planning guidelines, within 6 months. Measure of
performance: planning guidelines validated by collaborative exercises that 
test essential functions and critical planning, response, and mitigation 
needs.

9.1.3.2. DHS, in coordination with all the Sector-Specific Agencies, should develop 
and coordinate guidance regarding business continuity planning and 
preparedness with the owners/operators of critical infrastructure and 
develop a Critical Infrastructure Influenza Pandemic Preparedness, 
Response, and Recovery Guide tailored to national goals and capabilities 
and to the specific needs identified by the private sector, within 6 months. 
Measure of performance: Critical Infrastructure Influenza Pandemic 
Preparedness, Response, and Recovery Guide developed and published 
(www.pandemicflu.gov).

9 .1 .4 . P r o v id e  g u id a n c e  to  in d iv id u a ls  o n  in fe c tio n  c o n tr o l b e h a v io r s  th e y  sh o u ld  
a d o p t  p r e -p a n d e m ic , a n d  th e  sp e c if ic  a c t io n s  th e y  w il l  n e e d  to  ta k e  d u r in g  a
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9 .3

se v e r e  in flu e n z a  se a so n  o r  p a n d e m ic , su c h  a s  se lf- iso la t io n  a n d  p r o te c t io n  o f  
o th e r s  if  th e y  th e m s e lv e s  c o n tr a c t  in flu e n z a .

9.1.4.1. HHS, in coordination with DHS, DOL, Department o f Education, A, and 
DOD, should develop guidance and public entities, private sector 
businesses and voluntary and faith-based organizations, within 3 months. 
Measure of performance: sector-specific guidance developed and 
disseminated on www.pandemicflu.gov.

9.1.4.2. HHS, in coordination with DHS, DOL, EPA, the Department of Education, 
VA, and DOD, should develop interim guidance regarding environmental
management and cleaning practices including the handling of potentially
contaminated waste material, within 3 months and will revise as additional
data becomes available. Measure of performance: development and 
publication of guidance and checklists developed and disseminated on 
www.pandemicflu.gov and through other channels.

P illa r  T h r e e :  R e s p o n s e  a n d  C o n ta in m e n t

We recognize that a virus with pandemic potential anywhere represents a risk to
populations everywhere. Once health authorities have signaled sustained and efficient
human-to-human spread of the virus has occurred, a cascade of response mechanisms
will be initiated, from the site o f the documented transmission to locations around the
globe. This response must ensure that critical infrastructure, essential services, and the
economy are sustained.

a . S u s ta in in g  In fra s tru c tu r e , E s se n tia l S e rv ic e s ,  a n d  th e  E c o n o m y

9 .3 .1 . E n c o u r a g e  th e  d e v e lo p m e n t o f  c o o r d in a tio n  m e c h a n ism s a c r o s s  A m e r ic a n  
in d u s tr ie s  to  su p p o r t  th e  a b o v e  a c t iv it ie s  d u r in g  a  p a n d e m ic .

9.3.1.1.DHS should map and model critical infrastructure interdependencies across 
and within sectors to share critical information with sectors and identify 
national challenges during a pandemic, within the next 6 months. Measure 
o f performance: critical infrastructure modeling capability established and 
mapping o f critical infrastructure interdependencies completed.

9.3.1.2.DHS should develop and operate a national-level monitoring and 
information-sharing system for core essential services to provide status 
updates to critical infrastructure dependent on these essential services, and 
aid in sharing real-time impact information, monitoring actions, and
prioritizing national support efforts for preparedness, response, and recovery 
o f critical infrastructure sectors within 12 months. Measure of performance: 
national-level critical infrastructure monitoring and information-sharing
system established and operational.

9 .3 .2 . P r o v id e  g u id a n c e  to  a c t iv a te  c o n tin g e n c y  p la n s  to  e n su r e  th a t  p e r s o n n e l a r e  
p r o te c te d , th a t  th e  d e liv e r y  o f  e s se n t ia l g o o d s  a n d  se r v ic e s  is  m a in ta in e d , 
a n d  th a t  se c to r s  r e m a in  fu n c t io n a l d e sp ite  s ig n if ic a n t  a n d  su s ta in e d  w o r k e r  
a b se n te e ism .
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D e l e t e d :  ) on social distancing, 
personal hygiene, mask use, and 
other infection control precautions 
individuals should employ during a
pandemic.^
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developisector-specificiinfection
controliguidanceitoiprotect
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T
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developiguidanceiregarding
environmentalimanagementiand
cleaningipracticesiincludingithe
handlingiofipotentiallyicontaminated
wasteimaterial,iwithini3imonths.
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9.3.2.1.DHS should coordinate Federal, State, local, and tribal 
actions/options/capability requirements (legislative and regulatory 
additions/changes and waivers, personnel and material resources, and 
financial) to develop and implement tailored support packages to address 
critical infrastructure systems and essential operational requirements at each 
phase of the pandemic: planning, preparedness, response, mitigation, and 
recovery. Measure o f performance: support packages ensure essential 
functions of all critical infrastructure sectors sustained during a pandemic.

D e l e t e d :  ,

D e l e t e d :  , resource

D e l e t e d :  operations

D e l e t e d :  1
1

r  \ 1
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A P P E N D IX  A

G u id an ce  for  F ed era l D ep artm en t P lan n in g
Federal departments and agencies are expected to develop their own pandemic plans. This 
guidance is intended to facilitate department and agency planning.

R e la t io n sh ip  b e tw e e n  th e  S tra te g y ,  th e  Im p le m e n ta t io n  P la n , a n d  D e p a r tm e n t P la n s

T h e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y ): The S tra te g y  articulates the high-level 
principles and approach o f the Federal Government to the threat o f an influenza pandemic.

Im p le m e n ta tio n  P la n  fo r  th e  N a tio n a l S tra te g y  (P la n ): This Plan proposes actions across the
Federal Government in support o f the S tra te g y , and describes expectations of non-Federal
entities, including State, local, and tribal governments, the private sector, international partners,
and individuals. While the S tra te g y  is built upon pillars (preparedness, surveillance, response),
this Plan segregates action on a functional basis (international efforts, transportation and borders, 
human health, animal health). It also addresses crosscutting issues such as economic issues and 
the relevant legal authorities in each of these functional areas. Finally, it provides a “playbook” 
and algorithm that the Federal Government will follow in its response to a pandemic.

D e p a r tm e n t P la n s : Department plans should be operational documents. They should first
articulate the manner in which the Department will discharge its responsibilities as defined in this 
Plan. In addition to describing the manner in which the Department will support the Federal 
Government efforts, plans should address the operational approach to employee safety, continuity 
o f operations, and the manner in which the Department will communicate to its stakeholders as 
described below.

D e l e t e d :

G u id a n c e  fo r  D e p a r tm e n t P la n n in g

Unlike other catastrophic events, a pandemic will not be geographically or temporally bounded, 
and will not directly affect the physical infrastructure of an organization. These facts lead to 
unique planning considerations. Institutional planning efforts should build upon existing
continuity o f operations planning by the organization, but be expanded to address the following 
questions:

1. How will the Department protect the health and safety of its employees?

2. What are the Department's essential functions and services, and how will these be 
maintained in the event of significant and sustained absenteeism?

3. How will the Department support the Federal response to a pandemic, and States, 
localities, and tribal entities?

4. How and what will the Department communicate to its stakeholders during a pandemic? 

P ro te c tin g  th e  H e a lth  o f  E m p lo y e e s

This portion of the plan should build upon existing employee health and safety efforts. HHS, in 
coordination with the Department of Labor, and other departments and agencies, will provide 
recommendations on the protection o f employee health to inform this planning.

D e l e t e d :

F o r m a t t e d :  S p a c e  

D e l e t e d :

A f t e r :

D e l e t e d :  Departments
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M a in ta in in g  E s s e n tia l F u n c tio n s  a n d  S e rv ic e s

Maintaining essential functions and services relates to continuity o f operations. While some of 
the guidance in F e d e ra l  P re p a r e d n e ss  C irc u la r  -  65, F e d e r a l  E x e c u tiv e  B ra n c h  C o n tin u ity  o f  
O p e r a tio n s  (F P C -6 5 ) may not seem to be directly relevant to pandemic planning, most of the 
principles are relevant to the continuity considerations raised by a pandemic.

S u po r tin g  th e  F e d e ra l  R e sp o n se  a n d  S ta tes , L o c a litie s  a n d  T r ib a l E n titie s

This Plan provides high-level direction to departments and agencies for the actions that they are 
to take in support of the S tra te g y . Department plans should articulate the manner in which these 
actions will be executed by the Department, including the roles and responsibilities o f operating 
divisions and more detailed descriptions of the ways the Department will support the Federal, 
State, local, and tribal response.

C o m m u n ic a tin g  to S ta k e h o ld e r s

Every department and agency has connections to a unique group of stakeholders, whether private 
sector entities, non-governmental organizations (NGOs), or individuals. As the “face of the 
Federal Government” for these stakeholders, departments should identify the messages that it will 
communicate during a pandemic.

—  
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D e l e t e d :  Departments

D e l e t e d :  ,

G u id an ce  for  O rgan ization s an d  B u sin esses
Federal departments and agencies; State, local, and tribal governments and organizations; and
public and private businesses must ensure preparedness and the communication of roles and
responsibilities related to continuity planning and protection of personnel. In the event of
pandemic influenza, organizations and businesses will play a key role in protecting employees'
health and safety as well as limiting the negative impact to the economy and society. Planning
for pandemic influenza is critical. The Department of Health and Human Services (HHS) has
developed the following checklist for large organizations and businesses. It identifies important 
specific activities organizations and businesses can do now to prepare. Further information can 
be found at www.pandemicflu.gov. This checklist is applicable to all organizations and
businesses, public or private.

1 . P la n  fo r  th e  im p a c t  o f  a  p a n d e m ic  o n  y o u r  b u s in e s s  o r  o r g a n iz a t io n

1.1. Identify a pandemic coordinator and/or team with defined roles and responsibilities for 
preparedness and response planning. The planning process should include input from 
labor representatives.

1.2. Identify essential employees and other critical inputs (e.g., raw materials, suppliers, sub
contractor services/products, and logistics) required to maintain business operations by 
location and function during a pandemic.

1.3. Train and prepare ancillary workforce (e.g., contractors, employees in other job 
titles/descriptions, retirees).

1.4. Develop and plan for scenarios likely to result in an increase or decrease in demand for 
your products and/or services during a pandemic (e.g., effect o f restrictions on mass 
gatherings, need for hygiene supplies).

1.5. Determine potential impact o f a pandemic on organization or business financials using 
multiple possible scenarios that affect different product lines and/or production sites.

1.6. Determine potential impact o f a pandemic on organization-related domestic and 
international travel (e.g., quarantine, border closures).

1.7. Find up-to-date reliable pandemic information from community public health, 
emergency management, and other sources and make sustainable links.

1.8. Establish an emergency communications plan and revise periodically. This plan 
includes identification of key contacts (with back-ups), chain o f communications 
(including suppliers and customers), and processes for tracking and communicating 
business and employee status.

1.9. Implement an exercise/drill to test your plan and revise periodically.

2 . P la n  fo r  th e  im p a c t  o f  a  p a n d e m ic  o n  y o u r  e m p lo y e e s  a n d  c u sto m e r s

2.1. Forecast and allow for employee absence during a pandemic due to factors such as 
personal illness, family member illness, community containment measures and 
quarantines, school and/or business closures, and public transportation closures.

Guidance for Organizations and Businesses
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2.2. Implement guidelines to modify frequency and type of face-to-face contact (e.g., hand
shaking, seating in meetings, office layout, shared workstation) among employees and 
between employees and customers.

2.3. Encourage and track annual influenza vaccination for employees during regular 
influenza seasons.

2.4. Evaluate employee access and availability to health care services during a pandemic, and 
improve services as needed.

2.5. Evaluate and improve access to and availability to mental health and social services 
during a pandemic, including corporate, community, and faith-based resources, and 
improve services as needed.

2.6. Identify employees and key customers with special needs, and incorporate the 
requirements of such person into your preparedness plan.

3 . E s ta b lis h  p o lic ie s  t o  b e  im p le m e n te d  d u r in g  a  p a n d e m ic

3.1. Establish policies for employee compensation and sick leave absences unique to a 
pandemic (e.g. non-punitive, liberal leave), including policies on when a previously ill 
person is no longer infectious and can return to work after illness.

3.2. Establish policies for flexible worksite (e.g. telecommuting) and flexible work hours 
(e.g. staggering shifts).

3.6. Set up authorities, triggers, and procedures for activating and terminating the 
organization's response plan, altering business operations (e.g. shutting down operations 
in affected areas), and transferring business knowledge to key employees.

4 . A llo c a te  r e s o u r c e s  to  p r o te c t  y o u r  e m p lo y e e s  a n d  c u s to m e r s  d u r in g  a  p a n d e m ic

4.1. Provide sufficient and available infection control supplies. The deployment of infection 
control measures requires the ready availability of soap and water, hand sanitizer, tissues 
and waste receptacles, environmental cleaning supplies, for the duration of a pandemic.

D e l e t e d :  Plans should 
anticipate/plan the potential financial 
impact for realistic implementation 
of measures needed to protect
employees and critical business 
functions in the event of a pandemic.^
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4.2. Enhance communications and information technology infrastructure as needed to 
support employee telecommuting and remote customer access.

4.3. Ensure availability of medical consultation and advice for emergency response.

C o m m u n ic a te  to  a n d  e d u c a te  y o u r  e m p lo y e e s

5.1. Develop and disseminate programs and materials covering pandemic fundamentals (e.g., 
signs and symptoms of influenza, modes of transmission), personal and family 
protection, and response strategies (e.g., hand hygiene, coughing/sneezing etiquette, 
contingency plans).

5.2. Anticipate employee fear and anxiety, rumors and misinformation and plan 
communications accordingly.

5.3. Ensure communications are culturally and linguistically appropriate.

5.4. Disseminate information to employees about the organizational pandemic preparedness 
plan.

5.5. Provide information for the at-home care of ill employees and family members.

5.6. Develop platforms (e.g., hotlines, dedicated websites) for communicating pandemic 
status and actions to employees, vendors, suppliers, and customers inside and outside the 
worksite in a consistent and timely way, including redundancies in the emergency
contact system.

5.7. Identify community sources for timely and accurate pandemic information (domestic 
and international) and resources for obtaining countermeasures (e.g., vaccines and 
antiviral medications).

C o o r d in a te  w ith  e x te r n a l o r g a n iz a t io n s  a n d  h e lp  y o u r  c o m m u n ity

6.1. Collaborate with insurers, health plans, and major health care facilities to share your 
pandemic plans and understand their capabilities and plans.

6.2. Collaborate with Federal, State, and local public health agencies and/or emergency 
responders to participate in their planning processes, share your pandemic plans and 
understand their capabilities and plans.

6.3. Communicate with local and/or State public health agencies and/or emergency 
responders about the assets and/or services your business could contribute to the 
community.

6.4. Share best practices with other businesses in your community, chambers of commerce, 
and associations to improve community response efforts.
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G u id an ce  for  S ch oo ls (K -12)
Schools (K-12) must ensure preparedness, and the communication of roles and responsibilities
related to ensuring continuity of instruction and protection o f students and personnel. Local D e l e t e d :

educational agencies (LEAs) play an integral role in protecting the health and safety of their
district's staff, students, and their families. HHS, in coordination with the Department of D e l e t e d :

Education, has developed the following checklist to assist LEAs in developing and/or improving 
plans to prepare for and respond to an influenza pandemic.

Building a strong relationship with the local health department is critical for developing a
meaningful plan. The key planning activities in this checklist build upon existing contingency 
plans recommended for school districts by the Department o f Education (P ra c tic a l In fo rm a tio n  
o n  C r is is  P la n n in g :  A  G u id e  F o r  S c h o o ls  a n d  C o m m u n itie s ) . Further information can be found 
at www.pandemicflu.gov.

1 . P la n n in g  a n d  C o o r d in a tio n

1.1. Identify the authority responsible for declaring a public health emergency at the State 
and local levels and for officially activating the district's pandemic influenza response 
plan.

F i e l d  C o d e  C h a n g e d  

D e l e t e d :  pademicflu 
D e l e t e d :

1.2. Identify for all stakeholders the legal authorities responsible for executing the 
community operational plan, especially those authorities responsible for case 
identification, isolation, quarantine, movement restriction, health care services, 
emergency care, and mutual aid.

1.3. Use the district's crisis management committee to address pandemic influenza D e l e t e d :  As part of
preparedness, involving all relevant stakeholders in the district (e.g., lead emergency Deleted: p l a n ,

response agency, district administrators, local public health representatives, school
health and mental health professionals, teachers, food services directors, and parent
representatives). This committee is accountable for articulating strategic priorities and
overseeing the development and execution of the district's operational pandemic plan.

1.4. Work with local and/or State health departments and other community partners to 
establish organizational structures such as the Incident Command System (ICS), to 
manage the execution o f the district's pandemic influenza plan. An ICS is a
standardized organization structure that establishes a line of authority and common 
terminology and procedures to be followed in response to an incident. Ensure 
compatibility between the district's established ICS and the local/State health 
department's and State education department's ICS.

1.5. Delineate accountability and responsibility as well as resources for key stakeholders 
engaged in planning and executing specific components of the operational plan. Ensure 
that the plan includes timelines, deliverables, and performance measures.

1.6. Work with your local and/or State health department and State education agencies to 
coordinate with their pandemic plans. Assure that pandemic planning is coordinated 
with the community's pandemic plan as well as the State department o f education's plan.

1.7. Test the linkages between the district's ICS and the local/State health department's and 
State education department's ICS.

Guidance for Schools (K-12)
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1.8. Contribute to the local health department's operational plan for surge capacity of health 
care and other services to meet the needs o f the community (e.g., schools designated as 
contingency hospitals, schools feeding vulnerable populations, community utilizing
LEA's health care and mental health staff). In an affected community, at least two 
pandemic disease waves (about 6-8 weeks each) are likely over several months.

1.9. Incorporate into the pandemic influenza plan the requirements of students with special 
needs (e.g., low income students who rely on the school food service for daily meals), 
those in special facilities (e.g., juvenile justice facilities), as well as those who do not 
speak English as their first language.

1.10. Participate in exercises o f the community's pandemic plan

1.11. Work with the local health department to address provision o f psychosocial support 
services for the staff, students, and their families during and after a pandemic.

1.12. Consider developing in concert with the public health department a surveillance system 
that would alert the public health department to a substantial increase in absenteeism 
among students.

1.13. Implement an exercise/drill to test your pandemic plan and revise it periodically.

1.14. Share what you have learned from developing your preparedness and response plan with 
other LEAs as well as private schools within the community to improve community 
response efforts.

2 . C o n tin u ity  o f  S tu d e n t  L e a r n in g  a n d  C o r e  O p e r a tio n s

2.1. Develop scenarios describing the potential impact of a pandemic on student learning 
(e.g., student and staff absences), school closings, and extracurricular activities based on 
having various levels of illness among students and staff.

2.2. Develop alternative procedures to assure continuity of instruction (e.g., web-based 
distance instruction, telephone trees, mailed lessons, and assignments, instruction via 
local radio or television stations) in the event of district school closures.

2.3. Develop a continuity of operations plan for essential central office functions (including 
payroll, ongoing communication with students and parents).

3 . In fe c t io n  C o n tr o l P o lic ie s  a n d  P r o c e d u r e s

3.1. Work with local health department to implement effective infection prevention policies 
and procedures that help limit the spread of influenza at schools in the district (e.g. 
promotion of hand hygiene, cough/sneeze etiquette). Make good hygiene a habit now in 
order to help protect children from many infectious diseases such as influenza.

3.2. Provide sufficient and accessible infection prevention supplies (e.g., soap, alcohol 
based/waterless hand hygiene products, tissues, and receptacles for their disposal)

D e l e t e d :  community's
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3.3. Establish policies and procedures for students and staff sick leave absences unique to a 
pandemic influenza (e.g., non-punitive, liberal leave).

3.4. Establish sick leave policies for staff and students suspected to be ill or who become ill 
at school. Staff and students with known or suspected pandemic influenza should not 
remain at school and should return only after their symptoms resolve and they are
physically ready to return to school.

3.5. Establish policies for transporting ill students.

3.6. Assure that the LEA pandemic plan for school-based health facilities conform to those 
recommended for health care settings.

4 . C o m m u n ic a t io n s  P la n n in g

4.1. Assess readiness to meet communications needs in preparation for an influenza 
pandemic, including regular review, testing, and updating of communications plans.

4.2. Develop a dissemination plan for communication with staff, students, and families, 
including lead spokespersons and links to other communication networks.

4.3. Ensure language, culture, and reading level appropriateness in communications by 
including community leaders representing different language and/or ethnic groups on the 
planning committee, asking for their participation in both document planning and the
dissemination o f public health messages within their communities.

4.4. Develop and test platforms (e.g., hotlines, telephone trees, dedicated websites, and local 
radio or TVstations) for communicating pandemic status and actions to school district 
staff, students, and families.

4.5. Develop and maintain up-to-date communications contacts of key public health and 
education stakeholders and use the network to provide regular updates as the influenza 
pandemic unfolds.

4.6. Ensure the provision of redundant communication systems/channels that allow for the 
expedited transmission and receipt o f information.

4.7. Advise district staff, students, and families where to find up-to-date and reliable 
pandemic information from Federal, State, and local public health sources.

4.8. Disseminate information about the LEA's pandemic influenza preparedness and 
response plan (e.g., continuity o f instruction, community containment measures).

4.9. Disseminate information from public health sources covering routine infection control 
(e.g., hand hygiene, cough/sneeze etiquette), pandemic influenza fundamentals (e.g., 
signs and symptoms of influenza, modes of transmission), as well as personal and family 
protection and response strategies (e.g., guidance for the at-home care of ill students and 
family members).

4.10. Anticipate the potential fear and anxiety of staff, students, and families as a result of 
rumors and misinformation and plan communications accordingly.

Guidance for Schools (K-12)
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coordination with the Department of Education, has developed the following checklist as a
framework to assist colleges and universities to develop and/or improve plans to prepare for and
respond to an influenza pandemic. Further information can be found at www.pandemicflu.gov. D e l e t e d :  .

1 . P la n n in g  a n d  C o o r d in a tio n

1.1. Identify a pandemic coordinator and response team (including campus health services 
and mental health staff, student housing personnel, security, communications staff, 
physical plant staff, food services director and student representatives) with defined roles 
and responsibilities for preparedness, response, and recovery planning.

1.2. Delineate accountability and responsibility as well as resources for key stakeholders 
engaged in planning and executing specific components o f the operational plan. Assure 
that the plan includes timelines, deliverables, and performance measures.

1.3. Incorporate into the pandemic plan scenarios that address college/university functioning 
based upon having various levels of illness in students and employees and different 
types of community containment interventions. Issues to consider include:
•  cancellation of classes and/or public events;
•  closure o f campus, student housing, and/or public transportation;
•  assessment o f the suitability of student housing for quarantine of exposed and/or ill

students;
•  contingency plans for students who depend on student housing and food services 

(e.g., international students); and
•  contingency plans for maintaining research laboratories, particularly those using 

animals.

1.4. Work with local public health authorities to identify legal authority, decision makers, 
trigger points, and thresholds to institute community containment measures such as 
closing (and re-opening) the college/university.

1.5. Ensure that pandemic influenza planning is consistent with any existing 
college/university emergency operations plan, and is coordinated with the pandemic plan 
of the community and o f the State higher education agency.

1.6. Work with the local health department to discuss an operational plan for surge capacity 
for health care and other mental health and social services to meet the needs of the 
college/university and community during and after a pandemic.

1.7. Establish an emergency communication plan and revise regularly. This plan should 
identify key contacts with local and State public health officials as well as the State's 
higher education officials (including back-ups) and the chain of communications,
including alternate mechanisms.

G u id an ce  for  C o lleges an d  U n iversities
Colleges and universities must ensure preparedness, and the communication of roles and D e l e t e d :  ,
responsibilities related to ensuring continuity of instruction and protection o f students and
personnel. In the event of an influenza pandemic, colleges and universities will play an integral
role in protecting the health and safety of students, employees and their families. HHS, in
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1.8. Test the linkages between the college/university's ICS and the ICS o f the local and/or 
State health department and the State's higher education agency.

1.9. Implement an exercise/drill to test your plan, and revise it regularly.

1.10. Participate in exercises o f the community's pandemic plan. D e l e t e d :  community's

1.11. Share what you have learned from developing your preparedness and response plan with 
other colleges and universities to improve community response efforts.

2 . C o n tin u ity  o f  S tu d e n t  L e a r n in g  a n d  O p e r a tio n s

2.1. Develop alternative procedures to assure continuity of instruction (e.g., web-based 
distance instruction, telephone trees, mailed lessons, and assignments, instruction via 
local radio or television stations) in the event of college/university closures.

2.2. Develop a continuity of operations plan for maintaining the essential operations of the 
college/university including payroll; ongoing communication with employees, students 
and families; security; maintenance; as well as housekeeping and food service for
student housing.

3 . In fe c t io n  C o n tr o l P o lic ie s  a n d  P r o c e d u r e s

3.1. Implement infection control policies and procedures that help limit the spread of 
influenza on campus (e.g. promotion of hand hygiene, coughing/sneezing etiquette). 
Make good hygiene a habit now in order to help protect employees and students from 
many infectious diseases such as influenza. Encourage students and staff to get annual 
influenza vaccine.

3.2. Provide sufficient and accessible infection prevention supplies (e.g., soap, alcohol- 
based/waterless hand hygiene products, tissues, and receptacles for their disposal).

3.3. Establish policies for employee and student sick-leave absences unique to pandemic 
influenza (e.g., non-punitive, liberal leave).

3.4. Establish mandatory sick-leave policies for employees and students who are exposed to 
pandemic influenza, who are suspected to be ill, or who become ill on campus.

3.5. Employees and students should not return to class until their symptoms resolve and they 
are physically ready to return.

3.6

3.7

Establish a pandemic plan for campus-based health care facilities that addresses issues 
unique to health care settings. Ensure health services and clinics have identified critical 
supplies needed to support a surge in demand and take steps to have those supplies on 
hand.

Adopt travel recommendations during an influenza pandemic, and be able to support
other voluntary and mandatory movement restrictions. Recommendations may include 
restricting travel to and from affected domestic and international areas, recalling 
nonessential employees working in or near an affected area when an outbreak begins, 
and distributing health information to persons who are returning from affected areas.

D e l e t e d :  HHS 
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4 . C o m m u n ic a t io n s  P la n n in g

4.1. Assess readiness to meet communications needs in preparation for an influenza 
pandemic, including regular review, testing, and updating of communications plans.

4.2. Develop a dissemination plan or communication with employees, students, and families, 
including lead spokespersons and links to other communication networks. Ensure 
language, culture, and reading level appropriateness in communications.

4.3. Develop and test platforms (e.g., hotlines, telephone trees, dedicated websites, local 
radio, or television) for communicating college/university response and actions to 
employees, students, and families.

4.4. Assure the provision of redundant communication systems/channels that allow for the 
expedited transmission and receipt o f information.

4.5. Advise employees and students where to find up-to-date and reliable pandemic 
information from Federal, State, and local public health sources.

4.6. Disseminate information about the college/university's pandemic preparedness and 
response plan. This should include the potential impact o f a pandemic on student 
housing closure, and the contingency plans for students who depend on student housing 
and campus food service, including how student safety for those remain in student 
housing will be maintained.

4.7. Disseminate information from public health sources covering routine infection control 
(e.g., hand hygiene, coughing/sneezing etiquette), pandemic influenza fundamentals 
(e.g., signs and symptoms of influenza, modes of transmission), personal and family 
protection and response strategies, and the at-home care of ill students or employees and 
their family members.

4.8. Anticipate and plan communications to address the potential fear and anxiety of 
employees, students, and families that may result from rumors or misinformation.

D e l e t e d :
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G u id an ce  for  F a ith -B ased  a n d  C om m u n ity  O rgan ization s
The collaboration of faith-based and community organizations with public health agencies will be
essential in providing the public's health and safety if  and when an influenza pandemic occurs.
HHS has developed the following checklist for faith-based and community organizations. This
checklist identifies important, specific activities faith-based and community organizations can do 
now to prepare. Further information can be found at www.pandemicflu.gov.

1 . P la n  fo r  th e  im p a c t  o f  a  p a n d e m ic  o n  y o u r  o r g a n iz a t io n  a n d  it s  m iss io n

1.1. Assign key staff with the authority to develop, maintain, and act upon an influenza 
pandemic preparedness and response plan.

1.2. Determine the potential impact o f a pandemic on your organization's usual activities and 
services. Plan for situations likely to require increasing, decreasing, or altering the 
services your organization delivers.

1.3. Determine the potential impact o f a pandemic on outside resources that your 
organization depends on to deliver its services (e.g., supplies, travel, etc.).

1.4. Outline what the organizational structure will be during an emergency and revise 
periodically. The outline should identify key contacts with multiple back-ups, role and 
responsibilities, and who is supposed to report to whom.

1.5. Identify and train essential staff (including full-time, part-time and unpaid or volunteer 
staff) needed to carry on your organization's work during a pandemic. Include back up 
plans, cross-train staff in other jobs so that if  staff are sick, others are ready to come in to 
carry on the work.

1.6. Test your response and preparedness plan using an exercise or drill, and review and 
revise your plan as needed.

2 . C o m m u n ic a te  w ith  a n d  e d u c a te  y o u r  s ta f f , m e m b e r s , a n d  p e r so n s  in  th e  c o m m u n ity
th a t  y o u  se r v e

2.1. Find up-to-date, reliable pandemic information and other public health advisories from
State and local health departments, emergency management agencies, and HHS. Make
this information available to your organization and others.

2.2. Distribute materials with basic information about pandemic influenza: signs and 
symptoms, how it is spread, ways to protect yourself and your family (e.g., respiratory
hygiene and cough etiquette), family preparedness plans, and how to care for ill persons
at home.

2.3. When appropriate, include basic information about pandemic influenza in public 
meetings (e.g. sermons, classes, trainings, small group meetings, and announcements).

2.4. Share information about your pandemic preparedness and response plan with staff,
members, and persons in the communities that you serve.

D e l e t e d :  Faith-based and 
community organizations must 
ensure preparedness, and the 
communication ofroles and 
responsibilities related to continuity 
planning and protection of personnel. 

D e l e t e d :  It

D e l e t e d :  .

D e l e t e d :  Identify

D e l e t e d :  <#>Find up-to-date, 
reliable pandemic information from 
State and local health departments, 
emergency management agencies,
and HHS.

b ____ _________________

—
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t
a t  6 "
D e l e t e d :
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2.5. Develop tools to communicate to staff, members, and persons in the communities that
you serve information about pandemic status and your organization's actions. This
might include websites, flyers, local newspaper announcements, pre-recorded widely
distributed phone messages, etc.

2.6. Consider your organization's unique contribution to addressing rumors, misinformation,
fear, and anxiety.

2.7. Advise staff, members, and persons in the communities you serve to follow information
provided by public health authorities -- State and local health departments, emergency
management agencies, and HHS.

2.8. Ensure that what you communicate is appropriate for the cultures, languages, and
reading levels of your staff, members, and persons in the communities that you serve.

3 . P la n  fo r  th e  im p a c t  o f  a  p a n d e m ic  o n  y o u r  s ta ff , m e m b e r s , a n d  th e  c o m m u n it ie s  th a t  
y o u  se r v e

3.1. Plan for staff absences during a pandemic due to personal and/or family illnesses, 
quarantines, and school, business, and public transportation closures. Staff may include 
full-time, part-time, and volunteer personnel.

3.2. Work with local health authorities to encourage yearly influenza vaccination for staff, 
members, and persons in the communities that you serve.

3.3. Evaluate access to mental health and social services during a pandemic for your staff, 
members, and persons in the communities that you serve; improve access to these 
services as needed.

3.4. Identify persons with special needs (e.g. elderly, disabled, limited English speakers) and 
be sure to include their needs in your response and preparedness plan. Establish 
relationships with them in advance so they will expect and trust your presence during a 
crisis.

4 . S e t  u p  p o lic ie s  to  fo llo w  d u r in g  a  p a n d e m ic

4.1. Set up policies for non-penalized leave for personal illness or care for sick family members 
during a pandemic.

4.2

4.3.

4.4.

Set up mandatory sick-leave policies for staff suspected to be ill, or who become ill at the 
worksite. Employees should remain at home until their symptoms resolve and they are 
physically ready to return to duty.

Set up policies for flexible work hours and working from home.

Evaluate your organization's usual activities and services (including rites and religious
practices if  applicable) to identify those that may facilitate virus spread from person to
person. Set up policies to modify these activities to prevent the spread of pandemic
influenza (e.g., guidance for respiratory hygiene and cough etiquette, and instructions for 
persons with influenza symptoms to stay home and phone the organization rather than visit 
in person.)

D e l e t e d :  Set up policies to 
prevent the spread of pandemic 
influenza during

D e l e t e d :  ,

D e l e t e d :  Think in advance 
about how to adapt your activities in 
ways that protect the community at 
large, especially those at most risk.
F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t  
a t  6 "
F o r m a t t e d :  F o n t :  1 1  p t
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D e l e t e d :  (e.g., tissues and
receptacles for their disposal)

5 .

6 .

4.5. Follow HHS travel recommendations during an influenza pandemic. Recommendations 
may include restricting travel to affected domestic and international sites, recalling non
essential staff working in or near an affected site when an outbreak begins, and distributing 
health information to persons who are returning from affected areas.

4.6. Set procedures for activating your organization's response plan when an influenza 
pandemic is declared by public health authorities and altering your organization's 
operations accordingly.

A llo c a te  r e s o u r c e s  to  p r o te c t  y o u r  s ta ff , m e m b e r s , a n d  p e r so n s  in  th e  c o m m u n it ie s  th a t
y o u  se r v e  d u r in g  a  p a n d e m ic

I

5.1. Determine the amount of supplies needed to promote respiratory hygiene and cough 
etiquette and how they will be obtained.

5.2. Consider focusing your organization's efforts during a pandemic to providing services 
that are most needed during the emergency (e.g. mental/spiritual health or social 
services).

<-/
C o o r d in a te  w ith  e x te r n a l o r g a n iz a t io n s  a n d  h e lp  y o u r  c o m m u n ity

6.1. Understand the roles of Federal, State, and local public health agencies and emergency 
responders and what to expect and what not to expect from each in the event o f a 
pandemic.

6.2. Work with local and/or State public health agencies, emergency responders, local health 
care facilities and insurers to understand their plans and what they can provide, share 
about your preparedness and response plan and what your organization is able to
contribute, and take part in their planning. Assign a point o f contact to maximize 
communication between your organization and your State and local public health 
systems.

6.3. Coordinate with emergency responders and local health care facilities to improve 
availability o f medical advice and timely/urgent health care services for your staff, 
members, and persons in the communities that you serve.

6.4. Share what you've learned from developing your preparedness and response plan with 
other faith-based and community organizations to improve community response efforts.

6.5. Work together with other faith-based and community organizations in your local area 
and through networks (e.g. denominations, associations, etc) to help your communities 
prepare for pandemic influenza.

Guidance for Faith-Based and Community Organizations

F o r m a t t e d :  I n d e n t :  L e f t :  
0 " ,  T a b s :  N o t  a t  1 . 1 7 "

D e l e t e d :  <#> C om m u n ica te  
w ith  a n d  ed u ca te  yo u r  sta ff, 
m em b ers, an d  p erson s in  th e
com m u n ities th at yo u  served

<#>Distribute materials with basic 
information about pandemic 
influenza: s igns an d symptoms, ho w 
it is spread, ways to protect yourself 
and your family (e.g., respiratory 
hygiene and cough etiquette), family 
preparedness plans, and how to care 
for ill persons at home.T 
T
<#>When appropriate, include basic 
information about pandemic 
influenza in public meetings (e.g. 
sermons, classes, trainings, small 
group meetings and announcements).T 
T
<#>Develop tools to communicate to 
staff, members, and persons in the 
communities that you serve 
information about pandemic status 
and your organization's actions. This 
might include websites, flyers, local 
newspaper announcements, pre
recorded widely distributed phone 
messages, etc. T
T
<#>Consider your organization's 
unique contribution to addressing 
rumors, misinformation, fear and 
anxiety.T
T
<#>Share information about your 
pandemic preparedness and response 
plan with staff, members, and 
persons in the communities that you 
serve.T
T
<#>Advise staff, members, and. . .  [89]
D e l e t e d :  Appoint

D e l e t e d :  Faith-Based

D e l e t e d :  Community
Organizations

D e l e t e d :  Faith-Based

D e l e t e d :  Community
Organizations
F o r m a t t e d :  I n d e n t :  L e f t :
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,
T a b s :  6 . 5 " ,  R i g h t  +  N o t

D e le te d :
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P lan n in g  G u id an ce for  In d iv id u a ls an d  F am ilies
Individuals and families can prepare for an influenza pandemic n o w .This guidance is designed
to help you understand the threat of a pandemic influenza outbreak in our country and your
community. It describes common sense actions that you can take in preparing for a pandemic.
Each individual and family should know both the magnitude of what can happen during a
pandemic outbreak and what actions you can take to help lessen the impact o f an influenza
pandemic on you and your community. Further information including a planning checklist can be
found at www.pandemicflu.gov.

P a n d e m ic  In f lu e n z a :  W h a t In d iv id u a ls  N e e d  to  K n o w

An influenza (flu) pandemic is a widespread outbreak of disease that occurs when a new
influenza virus appears that people have not been exposed to before. Pandemics are different
from seasonal outbreaks of influenza. Seasonal influenza outbreaks are caused by viruses that
people have already been exposed to; influenza shots are available to help prevent widespread
illness, and impacts on society are less severe. Pandemic influenza spreads easily from person to
person and can cause serious illness because people do not have immunity to the new virus.

S o m e  D iffe re n c e s  b e tw e e n  S e a s o n a l F lu  a n d  P a n d e m ic  F lu

P a n d e m ic  F luS e a so n a l F lu

Caused by influenza viruses that are similar to
those already affecting people.

Symptoms include fever, cough, runny nose,
and muscle pain. Deaths can be caused by
complications such as pneumonia.

Healthy adults usually not at risk for serious
complications (the very young, the elderly, and
those with certain underlying health conditions
at increased risk for serious complications).

Generally causes modest impact on society
(e.g., some school closings, encouragement of
people who are sick to stay home).

Caused by a new influenza virus that people
have not been exposed to before. Likely to be
more severe, affect more people, and cause
more deaths than seasonal influenza because
people will not have immunity to the new virus.

Symptoms similar to the common flu may be
more severe and complications more serious.

Healthy adults may be at increased risk for
serious complications.

A severe pandemic could change the patterns of
daily life for some time. People may choose to
stay home to keep away from others who are
sick. Also, people may need to stay home to
care for ill family and loved ones. Travel and
public gatherings could be limited. Basic
services and access to supplies could be
disrupted.

F o r m a t t e d :  N o  b u l l e t s  o r  
n u m b e r i n g

D e l e t e d :  HHS has developed the 
following checklist to assist the 
gathering ofinformation and
resources that may be needed in the 
event ofan influenza pandemic. 
Further information can be found at 
www.pandemic.flu.2ov. 1

P lan

F o r m a t t e d :  F o n t :  N o t  B o l d

F o r m a t t e d :  F o n t :  N o t  B o l d

F o r m a t t e d :  N o  b u l l e t s  o r  
n u m b e r i n g

D e l e t e d : S tore a supply o f  water 
and food. Durin2 a pandemic if you 
cannot 2et to a store or if stores are 
out of supplies, it will be important 
for you to have extra supplies on 
hand. This can be useful in other 
types of emer2encies, such as power 
outa2es and disasters.
F o r m a t t e d :  F o n t :  B o l d

F o r m a t t e d :  I n d e n t :  L e f t :

F0o"r m a t t e d :  N o  b u l l e t s  o r  
n u m b e r i n g

D e l e t e d :  Ask your doctor and 
insurance company if you can 2et an 
extra supply ofyour re2ular 
prescription dru2s.
F o r m a t t e d :  N o  b u l l e t s  o r
n u m b e r i n g

D e l e t e d :  Have any 
nonprescription dru2s and other 
health supplies on hand, includin2 
pain relievers, stomach remedies, 
cou2h and cold medications, fluids 
with electrolytes, and vitamins.
F o r m a t t e d :  F o n t :  I t a l i c

A pandemic may come and go in waves, each o f which can last for months at a time. Everyday
life could be disrupted due to people in communities across the country becoming ill at the same
time. These disruptions could include everything from school and business closings to
interruption o f basic services such as public transportation and health care. An especially severe
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influenza pandemic could lead to high levels o f illness, death, social disruption, and economic
loss.

Im p o r ta n c e  a n d  B e n e fits  o f  B e in g  P r e p a r e d

It is difficult to predict when the next influenza pandemic will occur or how severe it will be. The 
effects o f a pandemic can be lessened if  preparations are made ahead of time. When a pandemic
starts, everyone around the world could be at risk. The United States has been working closely
with other countries and the World Health Organization (WHO) to strengthen systems to detect
outbreaks of influenza that might cause a pandemic.

A pandemic would touch every aspect of society, and so every aspect of society must begin to
prepare. State, tribal, and local governments are developing, improving, and testing their plans
for an influenza pandemic. Businesses, schools, universities, and other community organizations
are preparing plans as well.

As you begin your individual or family planning, you may want to review your State's planning
efforts and those o f your local public health and emergency preparedness officials. Many o f the
State plans and other planning information can be found at www.pandemicflu.gov.

The Department of Health and Human Services (HHS) and other Federal agencies are providing
funding, advice, and other support to your State. The Federal Government will provide up-to-
date information and guidance to the public if  an influenza pandemic unfolds. For reliable,
accurate, and timely information, visit the Federal Government's official website at
www.pandemicflu.gov.

The benefits of preparation will be many. States and communities will be better prepared for any
disaster. Preparation will bring peace of mind and the confidence that we are ready to fight an
influenza pandemic.

P a n d e m ic  In f lu e n z a  -  C h a lle n g e s  a n d  P r e p a r a tio n

As you plan, it is important to think about the challenges that you might face, particularly if  a
pandemic is severe. It may take time to find the answers to these challenges. The following are
some situations that could be caused by a severe pandemic and possible ways to address them. A
series of checklists have been prepared to help guide those efforts, to organize our national
thinking and bring consistency to our efforts. You will find two checklists (Pandemic Flu
Planning Checklist for Individuals and Families; Family Emergency Health Information Sheet) to
help you plan at www.pandemicflu.gov.

S o c ia l D isru p tio n  M a y  B e  W id e sp re a d
•  Plan for the possibility that usual services may be disrupted. These could include services

provided by hospitals and other health care facilities, banks, stores, restaurants, government
offices, and post offices.

•  Prepare backup plans in case public gatherings, such as volunteer meetings and worship
services, are canceled.

•  Consider how to care for people with special needs in case the services they rely on are not
available.

D e l e t e d :  "
<#>Talk w ith family members and 
loved ones about how they would be 
cared for if they got sick, or what 
will be needed to care for them in 
your home."'
1
<#>Volunteer with local groups to 
prepare and assist with emergency 
response."
"
<#>Get involved in your community 
as it works to prepare for an 
influenza pandemic."
I
< #> T o s top  s p read  o f  germ s a nd
p reven t in fec tio n I
"
<#>Model the correct behavior and 
teach your children to wash hands 
frequently with soap and water."
"
<#>Model the correct behavior and 
teach your children to cover coughs 
and sneezes with tissues."
"
<#>Teach your children to stay away 
from others as much as possible if 
they are sick. This means staying 
home from work and school if sick."
I
< #> Schools m ay  b e clo sed  for  an  
exten d ed  p eriod  o f  t im e I  
I
<#>Plan home learning activities and 
material such as books and exercises."
"
<#>Help schools plan for an
influenza pandemic. Talk to the 
school nurse or the health center.
Talk to your teachers, administrators, 
and parent-teacher organizations."
"
<#>Consider child care needs."
I
< #> T ran sp ortation  serv ices cou ld  
b e d isru p ted . F o r  exam p le , b us  
d rivers cou ld  b e  ou t s ick  o r  peop le  
m ay not w an t to u se  p ub lic  
tran sp ortation  in  ord er  to avoid  
cr o w d s .I
"
<#>Think about how to rely le.ss. o.n [90]
F o r m a t t e d :  F o n t :  N o t  B o l d

F o r m a t t e d :  N o  b u l l e t s  o r
n u m b e r i n g

rf
D e l e t e d :  able to  w o rk  m ay be  

D e l e t e d :  or im p ossib le

cF o r m a t t e d :  F o n t :  N o t  B o l d
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0 . 5 " ,  T a b s :  0 . 2 5 " ,  L i s t  
t a b  +  N o t  a t  0 . 5 "
D e l e t e d :

Plan for

F o r m a t t e d :  I n d e n t :  L e f t :
0 " ,  B u l l e t e d  +  L e v e l :  1  +
A l i g n e d  a t :  0 . 2 5 "  +  T a b
a f t e r :  0 . 5 "  +  I n d e n t  a t :

B e in g  A b le  to  W o rk  M a y  B e  D iffic u lt o r  Im p o ss ib le
•  Find out if  you can work from home.
•  Ask your employer about how business will continue during a pandemic. (A Business 

Pandemic Influenza Planning Checklist is available at www.pandemicflu.gov.)
•  Plan for the possible reduction or loss of income if  you are unable to work or your place of 

employment is closed.
•  Check with your employer or union about leave policies.

S c h o o ls  M a y  B e  C lo se d  fo r  a n  E x te n d e d  P e r io d  o f  T im e
•  Help schools plan for pandemic influenza. Talk to the school nurse or the health center. Talk

to your teachers, administrators, and parent-teacher organizations.
•  Plan home learning activities and exercises. Have materials, such as books, on hand. Also

plan recreational activities that your children can do at home.
•  Consider childcare needs.

F o r m a t t e d :  I n d e n t :  L e f t :  
0 " ,  B u l l e t e d  +  L e v e l :  1  +  
A l i g n e d  a t :  0 . 2 5 "  +  T a b  
a f t e r :  0 . 5 "  +  I n d e n t  a t :

0 . 5 " ,  T a b s :  0 . 2 5 " ,  L i s t  
t a b  +  N o t  a t  0 . 5 "
D e l e t e d :

F o r m a t t e d :  N o  b u l l e t s  o r
n u m b e r i n g

T ra n s p o r ta tio n  S e rv ic e s  M a y  B e  D isru p te d
•  Think about how you can rely less on public transportation during a pandemic. For example,

store food and other essential supplies so you can make fewer trips to the store.
•  Prepare backup plans for taking care of loved ones who are far away.
•  Consider other ways to get to work, or, if  you can, work at home.

D e l e t e d :  I tem s to  h a v e  on  h an d  
fo r  an  ex ten d ed  stay  a t  h om e

F o r m a t t e d :  F o n t :  N o t

B o l d ,  I t a l i c

P e o p le  W ill  N e ed  A d v ic e  a n d  H e l p  a t W o rk  a n d  H o m e
• Think about what information the p eople in your workplace will need i f  you are a manager.

This may include information about in surance, leave p olicies, working from home, p o ssible
loss o f  income, and when not to come to work i f  s ick. (A Business P andemic Influenza
Planning Checklist is available at www.pandemicflu.gov.)

• Meet with your colleagues and make lists o f things that you will need to know and what
actions can be taken.

• Find volunteers who want to help people in need, such as elderly neighbors, single parents of
small children, or people without the resources to get the medical help they will need.

• Identify other information resources in your community, such as mental health hotlines,
public health hotlines, or electronic bulletin boards.

• Find support systems-people who are thinking about the same issues you are thinking about.
Share ideas.

B e  P re p a re d
Stock a supply of water and food. During a pandemic you may not be able to get to a store. Even
if you can get to a store, it may be out of supplies. Public waterworks services may also be
interrupted. Stocking supplies can be useful in other types of emergencies, such as power outages
and disasters. Store foods that:
• are nonperishable (will keep for a long time) and don't require refrigeration
• are easy to prepare in case you are unable to cook
• require little or no water, so you can conserve water for drinking

S ta y  H e a lth y
Take common-sense steps to limit the spread of germs. Make good hygiene a habit.
• Wash hands frequently with soap and water.
• Cover your mouth and nose with a tissue when you cough or sneeze.
• Put used tissues in a waste basket.
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•  Cough or sneeze into your upper sleeve if  you don't have a tissue.
•  Clean your hands after coughing or sneezing. Use soap and water or an alcohol-based hand

cleaner.
•  Stay at home if  you are sick.

I t  is  a lw a y s  a  g o o d  id e a  to  p ra c tic e  g o o d  h e a lth  h a b its .
•  Eat a balanced diet. Be sure to eat a variety o f foods, including plenty of vegetables, fruits,

and whole grain products. Also include low-fat dairy products, lean meats, poultry, fish, and
beans. Drink lots of water and go easy on salt, sugar, alcohol, and saturated fat.

•  Exercise on a regular basis and get plenty of rest.

W ill th e  se a so n a l flu  sh o t p ro te c t m e  a g a in s t p a n d e m ic  in flu e n za ?
•  No, it won't protect you against pandemic influenza. But flu shots can help you to stay

healthy.
•  Get a flu shot to help protect yourself from seasonal influenza.
•  Get a pneumonia shot to prevent secondary infection if  you are over the age of 65 or have a

chronic illness such as diabetes or asthma.
•  Make sure that your family's immunizations are up-to-date.

G e t In fo rm e d
•  Knowing the facts is the best preparation. Identify sources you can count on for reliable

information. If  a pandemic occurs, having accurate and reliable information will be critical.
•  Reliable, accurate, and timely information is available at www.pandemicflu.gov.
•  Another source for information on pandemic influenza is the Centers for Disease Control and

Prevention (CDC) Hotline at: 1-800-CDC-INFO (1-800-232-4636). This line is available in
English and Spanish, 24 hours a day, 7 days a week.

•  Look for information on your local and State government websites. Links are available to
each State department of public health at www.pandemicflu.gov.

•  Listen to local and national radio, watch news reports on television, and read your newspaper
and other sources of printed and web-based information.

•  Talk to your local health care providers and public health officials.

P a n d e m ic  In f lu e n z a  -  P r e v e n tio n  a n d  T r e a tm e n t

You have an essential role in preparing and making sure you are informed of prevention activities
in your local area. Each community must have plans, each State and each agency o f the Federal
Government must work together. The Federal Government is working to boost our international
and domestic disease monitoring, rebuild our vaccine industry, build stockpiles of medicines, and
support research into new treatments and medicines. Your State will be taking steps to monitor
and build supplies too.

V a c c in e
Influenza vaccines are designed to protect against specific influenza viruses. While there is
currently no pandemic influenza in the world, the Federal Government is making vaccines for
several existing bird influenza viruses that may provide some protection should one o f these
viruses change and cause an influenza pandemic. A specific pandemic influenza vaccine cannot
be produced until a pandemic influenza virus strain emerges and is identified. Once a pandemic
influenza virus has been identified, it will likely take 4-6 months to develop, test, and begin
producing a vaccine.
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Efforts are being made to increase vaccine-manufacturing capacity in the United States so that
supplies of vaccines would be more readily available. In addition, research is underway to
develop new ways to produce vaccines more quickly.

T re a tm e n t
A number of antiviral drugs are approved by the U.S. Food and Drug Administration to treat and
sometimes prevent seasonal influenza. Some of these antiviral medications may be effective in
treating pandemic influenza. These drugs may help prevent infection in people at risk and
shorten the duration of symptoms in those infected with influenza. However, it is unlikely that
antiviral medications alone would effectively contain the spread of pandemic influenza. The
Federal Government is stockpiling antiviral medications that would most likely be used in the
early stages o f an influenza pandemic. There are efforts to find new drugs and to increase the
supply of antiviral medications. Antiviral medications are available by prescription only and not
over the counter.

Q u e st io n s  a n d  A n sw e r s

W ill b ird  flu  c a u se  th e  n e x t in flu e n za  p a n d e m ic ?
Avian influenza (bird flu) is a disease o f wild and farm birds caused by influenza viruses. Bird
flu viruses do not usually infect humans, but since 1997 there have been a number of confirmed
cases o f human infection from bird flu viruses. Most o f these resulted from direct or close
contact with infected birds (e.g., domesticated chickens, ducks, and turkeys).

The spread of bird flu viruses from an infected person to another person has been reported very
rarely and has not been reported to continue beyond one person. A worldwide pandemic could
occur if  a bird flu virus were to change so that it could easily be passed from person to person.
Experts around the world are watching for changes in bird flu viruses that could lead to an
influenza pandemic.

I s  it  sa fe  to  e a t  p o u ltry ?
Yes, it is safe to eat properly cooked poultry. Cooking destroys germs, including the bird flu
virus. The United States bans imports of poultry and poultry products from countries where bird
flu has been found.

Guidelines for the safe preparation of poultry include the following:
•  Wash hands before and after handling food.
•  Keep raw poultry and its juices away from other foods.
•  Keep hands, utensils, and surfaces, such as cutting boards, clean.
•  Use a food thermometer to ensure poultry has been fully cooked. For example, cook a whole

chicken to 180°F in an oven set to a minimum of 325°F. More information on how to
properly cook poultry can be found at www.usda.gov/birdflu.

W h a t ty p e s  o f b ird s  ca n  c a r ry  b ird  flu  v iru se s?
Wild birds can carry bird flu viruses but usually do not get sick from them. Domesticated birds
(e.g., farm-raised chickens, ducks, and turkeys) can become sick with bird flu if  they come into
contact with an infected wild bird. Domesticated birds usually die from the disease.
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W h a t is  th e  U .S . G o v e rn m e n t d o in g  to  p re p a re  fo r  p a n d e m ic  in flu e n za ?
The U.S. Government has been preparing for pandemic influenza for several years. In November
2005, the President announced the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za . Ongoing
preparations include the following:
•  Working with the World Health Organization (WHO) and with other nations to help detect

human cases o f bird flu and contain an influenza pandemic, if  one begins 
•  Supporting the manufacturing and testing of influenza vaccines, including finding more

reliable and quicker ways to make large quantities o f vaccines 
•  Developing a national stockpile o f antiviral drugs to help treat and control the spread of

disease
•  Supporting the efforts of Federal, State, tribal, and local health agencies to prepare for and

respond to pandemic influenza
•  Working with Federal agencies to prepare and to encourage communities, businesses, and

organizations to plan for pandemic influenza
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F o r m a t t e d :  N u m b e r  o f  
c o l u m n s :  1

D e l e t e d :
S e c tio n  B re a k  (C o n tin u o u s ) 

Examples o f food and non-
perishables^

1 . 
Ready-to eat c anned meats, fruits, 
vegetables, and soups1 
Protein or fruit bars, dried fruit1 
Dry cereal or granola1 
Peanut butte or nuts1
Crackers1 
Canned juice1 
Bottled water1
Examples of medical, health, and
emergency supplies1 
Prescribed medical supplies such as 
glucose and blood-pressure 
monitoring equipment1 
Soap and water, or alcohol-based 
hand wash1
Medicines for fever, such as 
acetaminophen or ibuprofen1 
Thermometer1
Anti-diarrheal medication1 
Vitamins

S e c tio n  B re a k  (C o n tin u o u s )

Pet food1
Canned or jarred baby food1 
Fluids and electrolytes1 
Cleansing agent/soap1 
Tissues, toilet paper, disposable 
diapers1
Garbage bags1
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A c ro n y m s

For the purposes of the National Pandemic Influenza Implementation Plan (Plan):

A P P E N D IX  B

G lossary  of T erm s

AHPA Animal Health Protection Act D e l e t e d :  AAVLD American
AIDS Acquired Immunodeficiency Syndrome Association of Veterinary
APEC Asia Pacific Economic Cooperation Forum Laboratory Diagnosticians^

APHIS Animal and Plant Health Inspection Service
ASEAN Association o f Southeast Asian Nations AFRIMS . Armed Forces Research
ATSA Aviation and Transportation Security Act Institute of Medical Sciences^
CBO Community-based organization D e l e t e d :  Based Organization
CBP Customs and Border Protection
CDC Centers for Disease Control and Prevention
CFR Code o f Federal Regulations
CIP Critical Infrastructure Protection
CITES Convention on International Trade in Endangered Species of Wild Fauna and

Flora (CITES) (T.I.A.S. 8249)
CONUS Continental United States D e l e t e d :  COCOM Department
COOP Continuity of Operations of Defense Combatant Commander^
DHS Department o f Homeland Security COG Continuity of Government^

DOC Department o f Commerce D e l e t e d :  United
DOD Department o f Defense D e l e t e d :  CSREES . Cooperative 1
DOE Department o f Energy State Research, Education and
DOI Department o f the Interior Extension Service^

DOJ Department o f Justice D e l e t e d :  DNI . Director of
DOL Department o f Labor National Intelligence^
DOS Department o f State

Department o f Transportation
DPA . Defense Production Act ĵ

DOT
DPA Defense Production Act
EIP Emerging Infections Program D e l e t e d :  EC . European
EIS Epidemic Intelligence Service Commission^
EMAC Emergency Management Assistance Compact
EMS Emergency Medical Services
EMTALA Emergency Medical Treatment and Active Labor Act
EPA Environmental Protection Agency
ESA Endangered Species Act
ESAR-VHP Emergency System for the Advanced Registration of Volunteer Health D e l e t e d :  Healthcare

Professionals
ESF Emergency Support Function D e l e t e d :  One -
ESF #1
ESF #8

Emergency Support Function #1 - Transportation
Emergency Support Function #8 - Public Health and Medical Services

D e l e t e d : Eight -

D e l e t e d :  Thirteen -ESF #11 Emergency Support Function #11 - Agriculture and Natural Resources
ESF #13 Emergency Support Function #13 - Public Safety and Security F o r m a t t e d :  I n d e n t :  L e f t :

ESSENCE Electronic Surveillance System for Early Notification of Community-based - 0 . 5 " ,  R i g h t :  - 0 . 5 " ,
T a b s :  6 . 5 " ,  R i g h t  +  N o t

Epidemics a t  6 "
F o r m a t t e d :  F o n t :  1 1  p t/  /
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FAA
FAMS
FAO
FBI
FBO
FDA
FEMA
FHWA
FMCSA
FMS
FOAA
FPC
FRA
FTC
FWA
G-8

GEIS

GHSAG
GOARN
HAvBED
HCA
HHS
HIPAA
HPAI
HSC
HSPD-5
HSPD-7
HSPD-8
ICAO
ICLN
ICU
IFI
IHR
IMO
IPAPI
LBMS
LEA
LRN
MARAD
MBTA
MDB
MTF
NAHLN
NAMRU
NBIS
NDMS
NEC
NGO
NIMS

Federal Aviation Administration
Federal Air Marshal Service
United Nations Food and Agriculture Organization
Federal Bureau of Investigation
Faith-based organization
Food and Drug Administration
Federal Emergency Management Agency
Federal Highway Administration
Federal Motor Carrier Safety Administration
Federal medical station
Federal Operations, Export Financing, and Related Programs Appropriations Act 
Federal Preparedness Circular 
Federal Railroad Administration 
Federal Trade Commission
Fish and Wildlife Act
Group o f Eight (major industrialized nations) including the United States, France,
Italy, Germany, Japan, United Kingdom, Canada, Russia
Department o f Defense's Global Emerging Infections Surveillance and Response
System
Global Health Security Action Group
Global Outbreak Alert and Response Network
National Hospital Available Beds for Emergencies and Disasters
Humanitarian and Civic Assistance
Department o f Health and Human Services
Health Insurance Portability and Accountability Act
Highly pathogenic avian influenza
Homeland Security Council
Homeland Security Presidential Directive 5
Homeland Security Presidential Directive 7
Homeland Security Presidential Directive 8
International Civil Aviation Organization
Integrated Consortium of Laboratory Networks
Intensive Care Unit
International financial institution
World Health Organization's International Health Regulations
International Maritime Organization
International Partnership on Avian and Pandemic Influenza
Live bird marketing system
Local Education Agencies
Laboratory Response Network
Maritime Administration
Migratory Bird Treaty Act
Multilateral development banks
Medical treatment facility
National Animal Health Laboratory Network
Naval Medical Research Unit
National Biosurveillance Integration System
National Disaster Medical System
National Economic Council
Non-governmental organization
National Incident Management System

D e l e t e d :  Based Organization

D e l e t e d :  FETP Field 
Epidemiology Training Program^

D e l e t e d :  Medical Station

_  -  '  D e l e t e d :  FQHC Federally 
- Qualified Health Centers^

D e l e t e d :

D e l e t e d :  United

D e l e t e d :  The World Health
Organization's

D e le te d :  HR. Human 
Resources^
HRSA Health Resources and
Services Administration^

D e le te d :  HSPD-6 Homeland
Security Presidential Directive 6

D e le te d :  IC Intelligence
Community^

D e l e t e d :  Financial Institution
_ - ' D e le te d :  IMF International

Monetary Fundr

D e l e t e d :  Development Banks

D e l e t e d :  Treatment Facility

- - D e l e t e d :  NCTC National
i Counter Terrorism Center^

J  - D e l e t e d :  NGO Non
' / Governmental Organization^

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t

{ D e l e t e d :
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D e l e t e d :  NPRM. Notice of
Proposed Rulemaking^

NPIP
NRC

National Poultry Improvement Program
Nuclear Regulatory Commission

NRP National Response Plan
NSC National Security Council
N V S National Veterinary Stockpile
NVSL National Veterinary Services Laboratories
NVSN New Vaccine Surveillance Network
NWHC National Wildlife Health Center
OCONUS Outside the continental United States
OHDCA Overseas Humanitarian, Disaster, and Civic Aid
OIE World Organization for Animal Health (originally named the International Office

of Epizootics).
OPM Office of Personnel Management I
Partnership International Partnership on Avian and Pandemic Influenza __ - -
PHEO Public Health Emergency Officer
PHMSA Pipeline and Hazardous Safety Administration \
PHS U.S. Public Health Service \
PHS Act Public Health Service Act
PPE Personal protective equipment
PSAP Public Safety Answering Point
REDI Regional Emerging Disease Intervention Center in Singapore ' !
RT-PCR Reverse Transcriptase -  Polymerase Chain Reaction \  x
SAFETEA-LU Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for

Users . !
SARS Severe acute respiratory syndrome
SCHIP State Children's Health Insurance Program
SLEP Shelf Life Extension Program " -■ J

SLSDC Saint Lawrence Seaway Development Corporation
SNS Strategic National Stockpile
SPN Sentinel Provider Network
SPP Security and Prosperity Partnership
STB Surface Transportation Board
TIGR The Institute for Genomic Research
Treasury Department of the Treasury
TSA Transportation Security Administration
UN United Nations . .

USACE United States Army Corps of Engineers
USAID United States Agency for International Development
USCG United States Coast Guard
USDA Department of Agriculture 1.
USG United States Government 1
USTR United States Trade Representative . 1
V A Department of Veterans Affairs -1
VHA Veterans Health Administration f
WHO World Health Organization I

D e l e t e d :  NWRC National 
Wildlife Research Center^

D e l e t e d :  Continental 

D e l e t e d :  United

D e le te d :  OSG Office of the
U.S. Surgeon General^
OSTP Office of Science and 
Technology Policy^
PA . . Public Affairs!!

D e l e t e d :  PD Public 
Diplomacy^

D e l e t e d :  Services

D e l e t e d :  PNR Passenger
Name Record

D e l e t e d :  Protective Equipment
F o r m a t t e d :  I n d e n t :  L e f t :  
0 " ,  H a n g i n g :  1 "

D e l e t e d :  SARS. Severe Acute 
Respiratory Syndrome^

D e l e t e d :  UK United 
Kingdom^

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  Coast

D e l e t e d :  United

D e l e t e d :  United

D e l e t e d :  V O A  V o i c e  o f  

America^

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,  
T a b s :  6 . 5 " ,  R i g h t  +  N o t

F o r m a t t e d :  F o n t :  1 1  p t
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D e fin itio n  o f  T e rm s

A d ju v a n ts . Substances that can be added to a vaccine to increase the effectiveness o f the
vaccine.

A ffe c te d  c o u n tr y . A country experiencing indigenous cases, in animals or humans, of influenza
with human pandemic potential.

A n tiv ir a l m e d ic a tio n s . Medications presumed to be effective against potential pandemic 
influenza virus strains. These antiviral medications include the neuraminidase inhibitors
oseltamivir (Tamiflu®) and zanamivir (Relenza®). D e l e t e d :  [

A r r iv a l sc r e e n in g . Medical screening upon arrival to detect individuals who have signs of
D e l e t e d :  ®]

D e l e t e d :  [illness or who are at high risk of developing illness.
D e l e t e d :  ®]

A s y m p to m a tic . Asymptomatic means without symptoms of influenza. F o r m a t t e d :  F o n t :  B o l d

A t-r is k  c o u n tr y . An unaffected country that is not proximate to an affected country, but with
insufficient indigenous capacity to prevent, detect, or contain influenza with human pandemic
potential.

C o lle g e s . Educational institutions post 12th grade (post high school).

C o m m u n ity -b a s e d  o r g a n iz a t io n . A private nonprofit organization, Indian tribe or tribally
sanctioned organization, or other type of group that works within a community for the
improvement of some aspect o f that community. Community-based organizations include non
profit organizations (501 c(3)), faith-based organizations, tribes, and their subsidiaries.

C o n ta in m e n t. Contain an outbreak to the affected region(s) and limit o f spread of the pandemic
through aggressive attempts to contain.

C o n tin u ity  o f  O p e r a tio n s . Refers to the capability to continue essential functions in the event of 
a disruption to normal operations.

C o u g h  e t iq u e tte . Covering ones mouth and nose while coughing or sneezing; using tissues and 
dispose in no-touch receptacles; and washing your hands to avoid spreading an infection to 
others.

C o u n te r m e a s u r e s . Refers to pre-pandemic and pandemic influenza vaccine and antiviral 
medications.

C r it ic a l in fr a str u c tu r e . Systems and assets, whether physical or virtual, so vital to the 
United States that the incapacity or destruction of such systems and assets would have a 
debilitating impact on security, national economic security, national public health or safety, or 
any combination o f those matters. Specifically, it refers to the 13 critical infrastructure sectors 
identified in Homeland Security Presidential Directive 7 (HSPD-7). As defined by HSPD-7, 
critical infrastructure includes the following thirteen sectors: agriculture and food; public health 
and health care; drinking water and waste water treatment systems; energy (including the 
production, refining, storage, and distribution of oil and gas, and electric power except for nuclear 
facilities); banking and finance; national monuments and icons; defense industrial base;

Glossary of Terms

D e l e t e d :  twelfth

D e l e t e d :  C on tin u ity  o f  
G overn m en t. A comprehensive and 
effective program to ensure survival 
ofour constitutional form of
government
F o r m a t t e d :  F o n t  c o l o r :
B l a c k
F o r m a t t e d :  F o n t :  B o l d

D e l e t e d :  United
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information technology; telecommunications; chemical; transportation systems (including mass 
transit, aviation, maritime, ground/surface, and rail and pipeline systems); emergency services; 
and postal and shipping. Critical infrastructure in this Plan is used to refer to the 17 critical
infrastructure and key resources.

D e le g a tio n  o f  a u th o r ity . Identification, by position, the authorities for making policy 
determinations and decisions at headquarters, field levels, and other organizational locations, as 
appropriate. Generally, pre-determined delegations of authority will take effect when normal
channels of direction are disrupted and terminate when these channels have resumed.

D e p a r tu r e  sc r e e n in g . Medical screening prior to departure from a high-risk area to identify
individuals who have signs of illness (influenza) or who are at high risk of developing illness.

D e v o lu t io n . The capability to transfer and sustain authority and responsibility for essential 
functions from an organization's primary operating staff and facilities, to other employees and 
facilities.

D isa g g r e g a tio n  o f  d ise a s e  tr a n sm iss io n  n e tw o r k s . The disruption of activities and social
interactions that facilitate transmission of influenza (e.g., closure o f schools, canceling public
meetings or large social gatherings, keeping schoolchildren home, and restriction of travel).

D o m e stic  a n im a ls . Livestock, including poultry, and other farmed birds or mammals; does not
include companion animals such as dogs, cats, or pet birds.

D o s e  sp a r in g  s tr a te g ie s . Strategies to increase influenza vaccine immunogenicity and minimize
the dose of vaccine necessary to confer immunity.

E n  r o u te  sc r e e n in g . Surveillance (typically by non-medical personnel) to detect individuals who
develop signs of illness (influenza) while en route.
A_____________________________________________________________________________________________________
E p id e m ic . A pronounced clustering of cases of disease within a short period of time; more 
generally, a disease whose frequency of occurrence is in excess of the expected frequency in a 
population during a given time interval.

E S A R -V H P . Emergency System for Advance Registration o f Volunteer Health Professionals.

E s se n tia l fu n c t io n s . Functions that are absolutely necessary to keep a business operating during 
an influenza pandemic, and critical to survival and recovery.

F a c e  m a sk . Disposable surgical or procedure face mask (see definitions of both below).

F a ith -b a s e d  o rg a n iz a t io n . Any organization that has a faith inspired interest. There is no
official Federal definition of a faith-based organization. Whoever declares themselves to be faith- 
based is de facto faith-based.

G e o g r a p h ic  q u a r a n tin e  (c o r d o n  sa n ita ir e ) . The isolation, by force if  necessary, o f localities
with documented disease transmission from localities still free of infection.

H a n d  h y g ie n e . Hand washing with either plain soap or antimicrobial soap and water and use of 
alcohol-based products (gels, rinses, foams) containing an emollient that do not require the use of 
water.

Glossary of Terms

D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :  organization's

F o r m a t t e d :  F o n t :  B o l d

— { D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :

F o r m a t t e d :  I n d e n t :  L e f t :  
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H ig h  th r o u g h p u t r a p id  d ia g n o st ic  k it . Medical technology to accurately and rapidly detect
influenza strains. The technology is currently being used to rapidly detect avian influenza
employing nucleic acid diagnostic primers (short strands o f DNA/RNA).

H ig h -r is k  c o u n tr y . A country proximate to an affected country or at risk of introduction due to
migratory bird patterns, and with insufficient indigenous capacity to prevent, detect, or contain
influenza with human pandemic potential.
A____________________________________________________________________________________________________
H ig h ly  p a th o g e n ic  a v ia n  in flu e n z a  (H P A I) . An infection of poultry caused by any influenza A 
virus that meets the World Organization for Animal Health (OIE) definition for high 
pathogenicity based on the mortality rate of chickens exposed to the virus intravenously or on the 
amino acid sequence of the cleavage site o f the virus' hemagglutinin molecule.

In s ta lla t io n s . Refers to military posts, installation, bases, stations, and activities.

In te r n a tio n a l f in a n c ia l in s t itu t io n . Usually refers to intergovernmental organizations dealing
with financial issues, most often the International Monetary Fund and/or the World Bank.

In te r n a tio n a l P a r tn e r s h ip  fo r  A v ia n  a n d  P a n d e m ic  In f lu e n z a  ( th e  P a r tn e r s h ip ;  IP A P I) .
Partnership announced by President Bush at the UN General Assembly on September 14, 2005. 
Over 80 countries and 8 international organizations are working in the Partnership to fight 
pandemic influenza nationally and globally.

Is o la tio n . Separation of infected individuals from those who are not infected.

K e y  a ss e ts  Subset of key resources that are “individual targets whose destruction could cause 
large scale injury, death, or destruction of property, and/or profoundly damage our national 
prestige or confidence.”

K e y  r e so u r c e s . Publicly or privately controlled resources essential to the minimal operations of 
the economy and government. This refers to the four key resources identified in HSPD-7 and the 
National Infrastructure Protection Plan. These four key resources include: dams; government
facilities; commercial facilities; and nuclear reactors, material, and waste.

L a b o r a to r y  R e s p o n s e  N e tw o r k . National network o f local, State, and Federal public health, 
food testing, veterinary diagnostic, and environmental testing laboratories supported by CDC that 
provide the laboratory infrastructure and capacity to respond to biological and chemical terrorism, 
and other public health emergencies.

L a y e r e d  p r o te c t iv e  m e a su r e s . Rather than focusing on a single measure for mitigation, a 
layered approach uses an array of measures deployed in tandem, to reduce overall risk. A 
layered, system-wide, integrated approach to risk reduction includes redundant measures and is 
designed to avoid a single point o f failure. Examples include, implementing pre-departure, en 
route, and arrival screening measures for international travel.

L iv e  b ir d  m a r k e tin g  sy s te m  (L B M S ). Live poultry markets in the United States and the poultry 
distributors and poultry production premises that supply those markets.

L o c a l e d u c a tio n  a g e n c ie s  (L E A s) . Local (State, county, city, district) school boards.

F o r m a t t e d :  F o n t :  B o l d  

D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :

D e l e t e d :  United

D e l e t e d :  E d u cation  A gen cies

D e l e t e d :

F o r m a t t e d :  I n d e n t :  L e f t :  
- 0 . 5 " ,  R i g h t :  - 0 . 5 " ,
T a b s :  6 . 5 " ,  R i g h t  +  N o t

/ ( D e l e t e d :  ]
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L o c a lit ie s . Refers to local (county, city, municipal) governments and agencies.

M u ltila te r a l d e v e lo p m e n t b a n k s . Multilateral development banks are institutions that provide
financial support and professional advice for economic and social development activities in
developing countries.

N a tio n a l A n im a l H e a lth  L a b o r a to r y  N e tw o r k  (N A H L N ). Refers to a cooperative effort
among the American Association of Veterinary Laboratory Diagnosticians, the USDA Animal
and Plant Health Inspection Service, and the USDA Cooperative State Research, Education and 
Extension Service to coordinate the capabilities o f Federal, State, and university veterinary 
diagnostic laboratories to enhance the response to animal health events.

N a tio n a l P o u ltr y  Im p r o v e m e n t P la n  (N P IP ). Cooperative industry-State-Federal program that 
establishes standards for the evaluation of poultry with respect to freedom from certain diseases.

N a tio n a l v e te r in a r y  se r v ic e s . The national veterinary administration, all the veterinary
authorities, and all persons authorized, registered, or licensed by the veterinary statutory body of 
a country to prevent and/or control animal diseases.

N a tio n a l V e te r in a r y  S to c k p ile  (N V S ). Refers to the supply of materiel, including vaccine, that 
is appropriate for a response to a damaging animal disease and capable of deployment within 24 
hours of an outbreak; the stockpile is maintained by USDA's Animal and Plant Health Inspection 
Service.

D e l e t e d :

O r d e r s  o f  su c c e ss io n . Refers to the sequential order or ranking of individuals who would
assume authority and responsibility if  the leadership is incapacitated or unavailable.

O u tb r e a k . An epidemic limited to localized increase in the incidence o f disease, e.g., in a
village, town, or closed institution; a cluster o f cases of an infectious disease.

O u tb r e a k  co n ta in m e n t. Disruption of epidemic amplification through the use of medical
countermeasures and infection control techniques; “containment” also refers more generally to
delaying the geospatial spread of an epidemic.

P a n d e m ic . A worldwide epidemic when a new or novel strain of influenza virus emerges in 
which humans have little or no immunity, and develops the ability to infect and be passed 
between humans.

D e l e t e d :

D e l e t e d :

P a n d e m ic  v a c c in e . Vaccine for specific influenza virus strain that has evolved the capacity for
sustained and efficient human-to-human transmission. This vaccine can only be developed once
the pandemic strain emerges

P a th o g e n ic ity . Refers to the condition or quality of being pathogenic, or the ability to cause 
disease.

P la n . Refers to the Im p le m e n ta tio n  P la n  fo r  th e  N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za .

P o st-e x p o s u r e  p r o p h y la x is . The use of antiviral medications in individuals exposed to others
with influenza to prevent disease transmission.
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P r e -p a n d e m ic  v a c c in e . Vaccine against strains of influenza virus in animals that have caused
isolated infections in humans of pandemic potential. This vaccine is prepared prior to the
emergence of a pandemic strain and may be a good or poor match (and hence off greater or lesser
protection) for the pandemic strain that ultimately emerges.

P r io r ity  c o u n tr y . An affected or high-risk country with insufficient indigenous capacity to
prevent, detect, or contain influenza with human pandemic potential.

P r o c e d u r e  m a sk . Disposable face mask that is either flat or pleated and is affixed to the head
with ear loops.

P r o p h y la x is . Prevention of disease or of a process that can lead to disease. With respect to
pandemic influenza this specifically refers to the administration o f antiviral medications to
healthy individuals for the prevention of influenza.

Q u a r a n tin e . Separation of individuals who have been exposed to an infection but are not yet ill 
from others who have not been exposed to the transmissible infection.

R a p id  d ia g n o st ic  te s t . Medical test for rapidly confirming the presence of infection with a
specific influenza strain

R e c o n stitu tio n . Refers to the process by which an organization resumes normal operations.

R e s p ir a to r . Refers to a particulate respirator, commonly known as N-95 respirator, often used in 
hospitals to protect against infectious agents. Particulate respirators are “air-purifying 
respirators” because they clean particles out o f the air as one breathes.

R 0 .  Represents the basic reproductive rate of a pathogen, i.e., the average number of secondary
infections caused by an infected individual within a given social context. An R0 = 2 means that
infected individuals, on average, transmit infection to two other people, so that every generation 
o f disease transmission doubles the number of people infected. R0 will change during an 
epidemic as public health interventions are applied, the behavior of individuals changes, and as 
the pool of persons susceptible to the disease is depleted.

S c h o o ls  (K -1 2 ) . Refers to schools, both public and private, spanning the grades kindergarten
through 12th grade (elementary through high school).

S e c to r . Part or division of the national economy.

S e c to r -S p e c if ic  A g e n c y . Federal departments and agencies identified under HSPD-7 as
responsible for infrastructure protection activities in a designated critical infrastructure sector or 
key resources category.

S itu a tio n a l a w a r e n e s s . Situational awareness is the ability to identify, process, and comprehend
the critical elements of information about what is happening during an evolving influenza
pandemic.

S n o w  d a y s . Refers to days which the authorities recommend that individuals and families limit 
social contacts by remaining within their households to reduce community disease transmission 
o f infection.
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S o c ia l d is ta n c in g . Infection-control strategies that reduce the duration and/or intimacy of social 
contacts and thereby limit the transmission of influenza. There are two basic categories of 
intervention: tra n s m iss io n  in te rv e n tio n s , such as the use of facemasks, may reduce the
likelihood of casual social contacts resulting in disease transmission; c o n ta c t in te rv e n tio n s , such 
as closing schools or canceling large gatherings, eliminate or reduce the likelihood o f contact 
with infected individuals.

S ta n d a r d  o f  c a r e . The level o f care that is reasonably expected under the extant circumstances.

S ta te s . Refers to State governments and State agencies.

S tra te g y . Refers to the N a tio n a l S tra te g y  fo r  P a n d e m ic  In flu e n za .

S u r g e  c a p a c ity . Refers to the ability to expand provision of services beyond normal capacity to 
meet transient increases in demand. Surge capacity within a medical context denotes the ability 
o f health care or laboratory facilities to provide care or services above their usual capacity, or to 
expand manufacturing capacity of essential medical materiel (e.g., vaccine) to meet increased
demand.

S u r g ic a l m a sk . Refers to disposable face masks that comes in two basic types: one type is
affixed to the head with two ties, conforms to the face with the aid of a flexible adjustment to the 
nose bridge, and may be flat/pleated or duck-billed in shape; the second type of surgical mask is 
pre-molded, adheres to the head with a single elastic and has a flexible adjustment for the nose 
bridge.

S y m p to m a tic . Symptomatic means with symptoms o f influenza.

T a r g e te d  p a ss e n g e r  tr a v e l r e s tr ic tio n s . Travel restrictions to the United States targeting
travelers from a high-risk area or from areas unable to meet U.S. criteria for departure and en
route screening.

T e le c o m m u tin g . Working from home or an alternate site and avoiding coming to the workplace 
through telecommunication (computer access).

T e le w o r k . Refers to the activity o f working away (home) from the workplace through
telecommunication (computer access).

T g . Generation time of a pathogen, or how long it takes for infected individuals to infect others. 
Epidemics caused by a pathogen with an R0 = 2 and a Tg = 2 days will double in size about every 
2 days, epidemics caused by a pathogen with an R0 = 3 and a Tg = 9 days will triple in size about 
every 9 days, etc.

T r e a tm e n t c o u r s e  (a n tiv ir a l m e d ic a tio n s ) . The course of antiviral medication prescribed as
treatment (not prophylaxis) for a person infected with an agent susceptible to the antiviral
medication. For oseltamivir, a treatment course for seasonal influenza is 10 capsules,
administered twice daily for 5 days (a prophylaxis course is much greater, typically 42 capsules
taken once daily for 42 days).

T r e a tm e n t c o u r s e  (v a c c in e ). The course of vaccine (typically two injections) required to induce 
protective immunity against the target o f the vaccine.
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T R I C A R E . Department o f Defense's worldwide health care program for active duty and retired 
uniformed services members and their families.

U n iv e r s it ie s . Refers to educational institutions post 12th grade (post high school).

U .S . tr a v e le r s  fr o m  a ffe c te d  a r e a s . U.S. citizens traveling to the United States from countries or
region where an outbreak (influenza pandemic) has occurred.

V ir u le n c e . Virulence refers to the disease-evoking severity of influenza.

W a v e . The period during which an outbreak or epidemic occurs either within a community or 
aggregated across a larger geographical area. The disease wave includes the time during which 
disease occurrence increases rapidly, peaks, and declines back toward baseline.
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A u th orities an d  R eferen ces

Various Federal statutes, regulations, orders, directives and plans authorize or otherwise enable
Federal departments and agencies to engage in actions to support the three pillars o f the N a tio n a l  
S tra te g y  fo r  P a n d e m ic  In flu e n za  (S tra te g y ): Preparedness and Communication; Surveillance and 
Detection; and Response and Containment. The major statutes, regulations, directives, and plans 
discussed in this Implementation Plan (Plan) are those summarized below27.

C h ap ter  2  -  U .S . G overn m en t P lan n in g  for  a  P an d em ic

E x e c u tiv e  O r d e r  1 2 6 5 6 , A s s ig n m e n t o f  E m e r g e n c y  P r e p a r e d n e ss  R e s p o n s ib ilit ie s  (Nov. 18, 
1988). This Executive Order assigns responsibilities to each Federal agency for national security 
and emergency preparedness.

H o m e la n d  S e c u r ity  P r e s id e n tia l D ir e c t iv e -5  (H S P D -5 )  M a n a g e m e n t o f  D o m e st ic  In c id e n ts
(Feb. 28, 2003). This presidential directive is intended to enhance the ability of the United States 
to manage domestic incidents by establishing a single, comprehensive national incident 
management system. In HSPD-5 the President designates the Secretary of Homeland Security as 
the Principal Federal Official for Domestic Incident Management and empowers the Secretary to 
coordinate Federal resources used in response to or recovery from terrorist attacks, major 
disasters, or other emergencies in specific cases. The directive assigns specific responsibilities to 
the Attorney General, Secretary of Defense, Secretary of State, and the Assistants to the President 
for Homeland Security and National Security Affairs, and directs the heads of all Federal 
departments and agencies to provide their “full and prompt cooperation, resources, and support,” 
as appropriate and consistent with their own responsibilities for protecting national security, to 
the Secretary of Homeland Security, Attorney General, Secretary o f Defense, and Secretary of 
State in the exercise of leadership responsibilities and missions assigned under HSPD-5. The 
directive also notes that it does not alter, or impede the abilities of Federal departments and 
agencies to carry out their responsibilities under law.

N a tio n a l R e sp o n se  P la n  (N R P ) . In HSPD-5, the President directed the development of a new 
NRP to align Federal coordination structures, capabilities, and resources into a unified, all
discipline, and all-hazards approach to domestic incident management. The NRP, released in 
December 2004 and fully implemented in April 2005, is such a plan. It provides the structure and 
mechanisms for the coordination of Federal support to State, local, and tribal incident managers 
and for exercising direct Federal authorities and responsibilities. The NRP assists in the
important homeland security mission of preventing terrorist attacks within the United States; 
reducing the vulnerability to all natural and manmade hazards; and minimizing the damage and 
assisting in the recovery from any type of incident that occurs.

27 Some ofthe authorities and references described in this appendix are applicable to actions discussed in more than 
one chapter but may only be set forth in the section they are primarily applicable to.
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C h ap ter  3  -  F ed era l G overn m en t R esp on se  to  a  P an d em ic

T h e  E c o n o m y  A c t , 31 U.S.C. §§ 1535-1536 (2002). The Economy Act authorizes Federal
agencies to provide goods or services on a reimbursable basis to other Federal agencies when
more specific statutory authority to do so does not exist.

R o b e r t  T . S ta ffo r d  D isa s te r  R e lie f  a n d  E m e r g e n c y  A s s is ta n c e  A c t  o f  1 9 7 4 , (codified as
amended at 42 U.S.C. §§ 5121-5206, and scattered sections o f 12 U.S.C., 16 U.S.C., 20 U.S.C.,
26 U.S.C., 38 U.S.C. (2002)). The Stafford Act establishes programs and processes for the
Federal Government to provide disaster and emergency assistance to States, local governments,
tribal nations, individuals, and qualified private nonprofit organizations. The provisions o f the
Stafford Act are broad and may cover many situations, including natural disasters and terrorist
events. In a major disaster or emergency as defined in the Stafford Act, the President “may direct 
any Federal agency, with or without reimbursement, to utilize its authorities and the resources 
granted to it under Federal law (including personnel, equipment, supplies, facilities, and
managerial, technical, and advisory services) in support of State and local assistance efforts.”

Under the Act, the Federal Emergency Management Agency (FEMA) of the Department of
Homeland Security (DHS), is authorized to coordinate the activities o f Federal agencies in
response to a Presidential declaration of a major disaster or emergency, if  warranted, with the
Department o f Health and Human Services (HHS) having the lead for health and medical
services. The President is authorized to declare either an emergency or a major disaster for
purposes o f providing Federal assistance under the Stafford Act. An influenza pandemic fits
within the definition of either emergency or major disaster under the Act.

T h e  N a tio n a l E m e r g e n c ie s  A c t , 50 U.S.C. §§ 1601-1651 (2003), establishes procedures for
Presidential declaration and termination of national emergencies. The act requires the President 
to identify the specific provision of law under which he or she will act in dealing with a declared 
national emergency and contains a sunset provision requiring the President to renew a declaration 
o f national emergency to prevent its automatic expiration. The Presidential declaration of a
national emergency under the act is a prerequisite to exercising any special or extraordinary
powers authorized by statute for use in the event of national emergency.

T h e  D e fe n se  P r o d u c tio n  A c t  (D P A ) o f  1 9 5 0 , (codified as amended by the Defense Production 
Act Reauthorization of 2003 at 50 U.S.C. app.§§ 2061-2171 (2002)), is the primary authority to 
ensure the timely availability of resources for national defense and civil emergency preparedness 
and response. Among other things, the DPA authorizes the President to demand that companies 
accept and give priority to government contracts that the President “deems necessary or
appropriate to promote the national defense.” The DPA defines “national defense” to include 
critical infrastructure protection and restoration, as well as activities authorized by the emergency 
preparedness sections of the Stafford Act. Consequently, DPA authorities are available for
activities and measures undertaken in preparation for, during, or following a natural disaster or 
accidental or man-caused event. The President's authority has been delegated to various 
agencies, depending on the product, with the Department of Commerce (DOC) providing overall 
coordination of the Defense Priorities and Allocations System. The DOC has redelegated DPA 
authority under Executive Order 12919, National Defense Industrial Resource Preparedness 
(June 7, 1994), as amended, to the Secretary of Homeland Security to place and, upon
application, to authorize State and local governments to place priority-rated contracts in support 
o f Federal, State, and local emergency preparedness activities.
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T h e  P u b lic  H e a lth  S e c u r ity  a n d  B io te r r o r is m  P r e p a r e d n e ss  a n d  R e s p o n s e  A c t  o f  2 0 0 2
(P H S B P R ) , Pub. L. No. 107-188, 116 Stat. 294 (2002) (codified in scattered sections of 7 U.S.C., 
18 U.S.C., 21 U.S.C., 29 U.S.C., 38 U.S.C., 42 U.S.C., and 47 U.S.C. (2002)), is designed to 
improve the ability of the United States to prevent, prepare for, and respond to bioterrorism and 
other public health emergencies. Key provisions o f the PHSBPR, 42 U.S.C. §§ 247d and 300hh 
among others, address the development o f a national preparedness plan by HHS designed to 
provide effective assistance to State and local governments in the event o f bioterrorism or other 
public health emergencies; operation of the National Disaster Medical System (NDMS) to
mobilize and address public health emergencies; grant programs for the education and training of 
public health professionals and improving State, local, and hospital preparedness for and response 
to bioterrorism and other public health emergencies; streamlining and clarifying communicable
disease quarantine provisions; enhancing controls on dangerous biological agents and toxins; and 
protecting the safety and security of food and drug supplies.

F lo o d  C o n tr o l a n d  C o a s ta l E m e r g e n c ie s  A c t  (F C C E ) , 33 U.S.C § 701n (2002), authorizes the 
U.S. Army Corps of Engineers (USACE) to use an emergency fund for preparation for 
emergency response to natural disasters, flood fighting and rescue operations, rehabilitation of 
flood control and hurricane protection structures, temporary restoration of essential public 
facilities and services, advance protective measures, and provision of emergency supplies of 
water. The USACE receives funding for such activities under this authority from the Energy and 
Water Development Appropriation.

V o lu n te e r  S e r v ic e s . There are statutory exceptions to the general statutory prohibition against 
accepting voluntary services under 31 U.S.C. § 1342 (2002) that can be used to accept the 
assistance o f volunteer workers. Such services may be accepted in “emergencies involving the 
safety of human life or the protection o f property.” Additionally, provisions of the Stafford Act, 
42 U.S.C. §§ 5152(a), 5170a(2) (2002), authorize the President to, with their consent, use the 
personnel of private disaster relief organizations and to coordinate their activities. Under the 
Congressional Charter o f 1905, 36 U.S.C. §§ 300101-300111 (2002), the American Red Cross 
and its chapters are a single national corporation. The Charter mandates that the American Red 
Cross maintain a system of domestic and international disaster relief. The American Red Cross 
qualifies as a nonprofit organization under section 501(c)(3) of the Internal Revenue Code.

C h ap ter  4  - In tern ation a l E fforts

C le a r a n c e  o f  P r o p o se d  In te r n a tio n a l A g r e e m e n ts . The State Department (DOS) must ensure 
that all proposed international agreements of the United States are fully consistent with U.S. 
foreign policy objectives. The requirements for this coordination with and clearance from DOS 
are codified, in part, at sections 181.1-8 of title 22 of the Code of Federal Regulations (CFR).
The C-175 clearance requirements are specifically referenced in 22 C.F.R. § 181.4 (and Volume 
11 of the Foreign Affairs Manual, Chapter 700).

F o r e ig n  A s s is ta n c e . Relevant foreign assistance authorities for health and disasters authorize the F o r m a t t e d :  F o n t :  B o l d

provision of assistance “notwithstanding any other provision o f law.” These authorities would 
permit the provision of aid, such as medical goods and services, and even security details to
ensure delivery of these items. Annual foreign operations appropriations acts reenact this special 
health authority annually, as follows:
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S e c t io n  5 2 2  o f  th e  F Y 0 6  F o r e ig n  O p e r a tio n s , E x p o r t  F in a n c in g , a n d  R e la te d  P r o g r a m s
A p p r o p r ia tio n s  A c t  (F O A A ) , Pub. L. No. 109-102, funds child survival and health activities and 
includes robust authority that would enable us to overcome any country-specific and other 
assistance limitations (e.g., North Korea, Iran, Burma, China). In cases o f emergency to health 
and human welfare, there is an exceptional authority reenacted annually from the usual 15-day 
Congressional notification period (required for reprogramming notifications). Any assistance 
appropriated as economic assistance (i.e., not just funds appropriated for health) may be used 
pursuant to this authority to provide assistance for health.

T h e  F o r e ig n  A s s is ta n c e  A c t  o f  1 9 6 1 , as amended, provides relevant authorities for disaster
assistance, with a full “notwithstanding” authority, and for health, with a more limited
“notwithstanding” authority, as follows:

•  FAA § 491 authorizes provision o f assistance for natural and man-made disasters, 
“notwithstanding any other provision of law.”

•  FAA §104(c) (22 U.S.C. § 2151b-4) authorizes “[a]ssistance for [h]ealth and [d]isease 
[p]revention.” Such assistance “may be made available notwithstanding any other provision 
o f law that restricts assistance to foreign countries.” There are some limitations on the
“notwithstanding” authority (e.g., the notwithstanding clause does not trump limitations on 
assistance to organizations that support or participate in a program of coercive abortion or 
involuntary sterilization), but we do not foresee such exceptions constraining our ability to 
respond to a pandemic influenza.

•  Title IV of the Emergency Supplemental Appropriations Act for Defense, the Global War on 
Terror, and Tsunami Relief, Pub. L. No. 109-13, 119 Stat. 231 (2005), appropriates $656 
million for emergency relief, rehabilitation, and reconstruction aid to countries affected by 
the Asian tsunami and earthquakes of December 2004, and March 2005, and the avian
influenza virus, to remain available until September 30, 2006. Additional funding is being 
sought as part of the President's $7.1billion pandemic influenza legislative request.

F o r e ig n  A s s is ta n c e  to  A d d r e s s  C iv il  U n r e s t  A b r o a d . If foreign assistance were required for
police to address civil unrest abroad associated with an outbreak, such assistance could be
provided for police forces under various authorities, most notably, under FAA § 481(a)(4).
Assistance for military forces for such purposes could also be provided under certain authorities,
e.g., section 551 of the FAA (for peacekeeping and other programs in the national security
interest o f the United States) and section 23 o f the Arms Export Control Act (codified in 22
U.S.C. § 2751 et seq. (2000)) (for military assistance).

T it le  1 1 , E m e r g e n c y  S u p p le m e n ta l A p p r o p r ia tio n  to  a d d r e ss  P a n d e m ic  In f lu e n z a  o f  th e
D e p a r tm e n t o f  D e fe n se  A p p r o p r ia tio n s  A c t  o f  2 0 0 6 . Pub. L. No. 109-148 (2006). This Act
provides $10 million and additional authority for the Department of Defense (DOD) to assist
military partner nations in pandemic influenza response preparedness.

T h e  P u b lic  H e a lth  S e r v ic e  A c t  (P H S A ) , 42 U.S.C. § 201 note (2005). The PHSA authorizes
HHS to engage in international biomedical research, health care technology, and specified health 
services research and statistical activities “to advance the status of the health sciences in the 
United States” and thereby the health o f the American people. 42 U.S.C. 242. HHS has
interpreted this authority to support numerous international surveillance and research activities as 
well.
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M ilita r y  a ss is ta n c e . The major authorities that DOD may rely on to provide assistance outside
the United States, include:

•  10 U.S.C. § 401 (Humanitarian and Civic Assistance (HCA). This section of the Code 
provides for HCA projects, approved in coordination with the Combatant Commanders and 
DOS that improve operational readiness skills o f participating U.S. forces and are conducted 
in conjunction with military operations.

•  10 U.S.C. § 402 (Transportation). Subject to certain exceptions, DOD may transport supplies 
provided by non-governmental, U.S. sources without charge on a space-available basis.

•  10 U.S.C. §404 (Foreign Disaster Assistance). Under certain circumstances and subject to 
certain congressional notice requirements, the President may direct the Secretary of Defense 
to provide disaster assistance outside the United States in order to respond to manmade or
natural disasters when necessary to prevent the loss of life.

•  10 U.S.C. § 2557 (Excess Nonlethal Supplies: Humanitarian Relief). This provision 
authorizes excess supplies to be made available to DOS for humanitarian relie. DOS will be 
responsible for distribution.

•  10 U.S.C. § 2561(Transportation and Other Humanitarian Support). DOD also may provide 
fully funded transportation (on an other-than space-available basis), if  it pays such 
transportation costs with its operation and maintenance funds earmarked for Overseas 
Humanitarian, Disaster, and Civic Aid (OHDCA) purposes.

V,

D e l e t e d :

Foreign A s sistance to Address Civil
Unrest Abroad. If fo reign as sistance 
were required for police to address 
civil unrest abroad associated with 
an outbreak, such assistance could be 
provided for police forces under 
various authorities, most notably, 
under Foreign Assistance Act 
§481(a)(4). Assistance for military 
forces for such purposes could also 
be provided under certain authorities, 
e.g., section 551 ofthe Foreign 
Assistance Act (for peacekeeping 
and other programs in the national 
security interest ofthe United States) 
and section 23 of the Arms Export 
Control Act (for military assistance).^
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C h ap ter  5  - T ran sp orta tion  an d  B ord ers

T ra n s p o r ta tio n  A u th o r itie s

G e n e r a l T r a n s p o r ta t io n  S e c u r ity  A u th o r it ie s . DHS has broad authority to protect
transportation security, including authorities that could keep quarantinable diseases from reaching 
theUnitedStates. The Transportation Security Administration (TSA) is “responsible for security 
in all modes of transportation.” 49 U.S.C. § 114. If  the TSA Assistant Secretary “determines that 
a regulation or security directive must be issued immediately in order to protect transportation
security the [Assistant Secretary] shall issue the regulation or security directive without providing 
notice or an opportunity for comment and without prior approval of the Secretary[of Homeland 
Security].” 49 U.S.C. § 114(l)(2)(A). TSA interpretsthese provisionson transportation security 
to provide authority for TSA to keep a flight destined for the United States from landing in the 
United States if  it is determined that a flight may be transporting persons with a quarantinable
disease. These TSA authorities are also sufficiently broad to allow TSA to direct an air carrier to 
temporarily avoid deplaning its passengers until HHS or other medical authorities can screen the 
passengers. Finally, pursuant to 49 U.S.C. § 114(q), the Federal Air Marshal Service (FAMS) of 
TSA has the authority to exercise law enforcement powers in the transportation domain.

E m e r g e n c y T r a n s p o r ta t io n S e c u r ity A u th o r it ie s . In the case of a national emergency, the
Aviation and Transportation Security Act (ATSA) provides DHS with additional authorities.
ATSA confers four specific national emergency responsibilities upon DHS: “(A) To coordinate
domestic transportation, including aviation, rail, and other surface transportation, and maritime
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transportation (including port security); (B) To coordinate and oversee the transportation-related 
responsibilities of other departments and agencies of the Federal Government other than the DOD 
and the military departments; (C) To coordinate and provide notice to other departments and
agencies of the Federal Government, and appropriate agencies of State and local governments,
including departments and agencies for transportation, law enforcement, and border control,
about threats to transportation; (D) To carry out such other duties, and exercise such other
powers, related to transportation during a national emergency as the Secretary shall prescribe.” 49 
U.S.C. § 114(g) (1) (A)-(D). ATSA qualifies this authority by adding: “(2) AUTHORITY OF 
OTHER DEPARTMENTS AND AGENCIES. The authority of the [Secretary of Homeland
Security] under this subsection shall not supersede the authority of any other department or
agency of the Federal Government under law with respect to transportation or transportation-
related matters, whether or not during a national emergency. 49 U.S.C. § 114(g) (2). ATSA also 
adds: “(3) CIRCUMSTANCES. The Secretary [of Homeland Security] shall prescribe the 
circumstances constituting a national emergency for purposes o f this subsection.” 49 U.S.C. § 
114(g) (3).

During a national emergency declared by the President, the Department of Transportation (DOT), 
through the Maritime Administration (MARAD), can enhance U.S. sealift capacity by taking 
control of vessels, containers, and chassis through requisitioning. (46 App. U.S.C. § 1242; 50 
U.S.C. §§ 196-198).

A v ia t io n . The Federal Aviation Administration (FAA) is the lead agency for aviation safety 
regulation and oversight and is responsible for the operation and maintenance (to include 
personnel, physical, and cyber) of the Air Traffic Control System. Title 49 U.S.C., subtitle VII, 
Aviation Programs. Any movement in the navigable airspace of the United States can be 
stopped, redirected, or excluded by the FAA, regardless o f the commodity involved. 49 U.S.C. § 
44701. Additionally, the FAA can order U.S.-flag air carriers not to enter designated airspace of 
a foreign country (e.g., to keep airspace clear for rescue operations). If  the FAA determines that 
an emergency exists related to safety in air commerce that requires immediate action, the FAA 
may prescribe regulations and issue orders immediately to meet that emergency. 49 U.S.C. § 
46105(c). FAA interprets these provisions on aviation security or safety to provide authority for
FAA to close airspace to, or redirect, a flight if  it is determined that a flight may be transporting
persons with a quarantinable disease.
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Subject to the direction and control of the Secretary of DHS, the TSA has the authority to cancel 
a flight or series of flights if  a decision is made that a particular security threat cannot be 
addressed in a way adequate to ensure, to the extent feasible, the safety of passengers and crew. 
49 U.S.C. § 44905(b). TSA is required to work in conjunction with the FAA with respect to any 
actions or activities that may affect aviation safety or air carrier operations. 49 U.S.C. § 
114(f)(13); 6 U.S.C. § 233(a). TSA interprets these provisions to authorize TSA to cancel flights 
in the case o f a pandemic influenz

C h ic a g o  C o n v e n tio n . The Chicago Convention, a multilateral treaty establishing the basic rights 
for the multilateral operation of civil aviation, provides ample authority to ban flights on exposure 
or geographic basis, provided the same criteria apply to aircraft of all foreign nationalities. Most 
specific is Article 9(b) which permits each State “in exceptional circumstances or during a period 
o f emergency, or in the interest of public safety, and with immediate effect, temporarily to restrict 
or prohibit flying over the whole or any part o f its territory, on condition that such restriction or
prohibition shall be applicable without distinction of nationality to aircraft of all other States.”
Other relevant Chicago Convention Articles which grant authority are Arts. 11, 13, 14, 16, 29,
and 89.
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R a il. Any movement in the United States by rail carrier (including commuter rail but excluding 
urban rapid transit not connected to the general system o f rail transportation) may be stopped, 
redirected, or limited by the authority of the Surface Transportation Board (STB) or the Federal 
Railroad Administration (FRA), or both, irrespective of commodity involved. The FRA may 
issue an emergency order imposing any restrictions or prohibitions necessary to abate what the 
FRA determines is an emergency situation involving a hazard o f death or personal injury caused 
by unsafe conditions or practices 49 U.S.C. § 20104. For a period of 270 days, the STB may 
direct the movement and prioritization o f freight traffic necessary to alleviate an emergency 
situation involving the failure of traffic movement having substantial adverse impacts on shippers 
or on rail service in any region of the United States, 49 U.S.C. § 11123, and may also order that 
preference be given to certain traffic, when the President so directs in time of war or threatened 
war. 49 U.S.C. § 11124.

M a s s  T r a n s it . In general, DOT is forbidden from regulating the operation, routes, schedules,
rates, fares, tolls, rentals, or other charges of public transportation system grantees of the Federal 
Transit Administration. However, the Safe, Accountable, Flexible, Efficient, Transportation 
Equity Act: A Legacy for Users, Pub. L. No. 109-59, 119 Stat. 1144 (2005) (SAFETEA_LU), 
amended section 5334 of title 49 of the United States Code to create an express exception to the 
above prohibition when needed for national defense or in the event of a national or regional 
emergency.

D e l e t e d :  :
F o r m a t t e d :  F o n t :  B o l d

D e l e t e d : United

D e l e t e d : (

D e l e t e d : ). The STB can direct
for
D e l e t e d : United
D e l e t e d : (
D e l e t e d : )

D e l e t e d : (
D e l e t e d : )
F o r m a t t e d :  F o n t :  B o l d

D e l e t e d :  :

D e l e t e d :  "SAFETEA-LU" 

D e l e t e d :  U.S.C. 

F o r m a t t e d :  F o n t :  B o l dH ig h w a y s . The Federal Highway Administration (FHWA) possesses no authority to operate the 
Nation's highway system during times of emergency. States, local governments, and other 
Federal agencies own, control, and operate the Nation's roads and bridges. The Federal Motor 
Carrier Safety Administration (FMCSA) can order a vehicle to cease operation and relocate to a 
safe place if  there is reason to believe it would constitute a security threat because it carries a 
hazardous material (49 U.S.C. § 521(b)(5); 49 U.S.C. § 5103(b), Section 1711, Homeland 
Security Act of 2002, Pub. L. 107-296).

P ip e lin e s . The operation of any pipeline facility used to transport gas or hazardous liquid can be 
stopped by the Pipeline and Hazardous Materials Safety Administration (PHMSA) if  continued 
operation of the facility is or would become hazardous (49 U.S.C. § 60112).

H a z a r d o u s  M a te r ia ls . Any aspect o f hazardous materials transportation that presents an
“imminent hazard” may be halted by court order. 49 U.S.C. § 5122(b). An “imminent hazard” is 
a condition that presents a substantial likelihood that death, serious illness, severe personal injury, 
or a substantial endangerment to health, property, or the environment may occur before the
reasonable foreseeable completion date of a formal proceeding begun to lessen the risk of that
death, illness, injury, or endangerment. 49 U.S.C. § 5102. DOT is also authorized to issue or
impose emergency restrictions, prohibitions, recalls, or out-of-service orders, without notice or an 
opportunity for a hearing, but only to the extent necessary to abate an imminent hazard. 49 
U.S.C. §5121(d).

T r a n s p o r ta t io n  A u th o r it ie s  R e la t in g  S p e c if ic a lly  to  V e s se ls . In the case of vessels, if  there is 
evidence that a vessel is carrying a person or persons with a quarantinable disease that would 
present a public health threat to the port if  the ship or the person were allowed to enter, the U.S. 
Coast Guard (USCG) has authority to prevent the vessel from entering a U.S. port or place until 
the infected person(s) can be dealt with by HHS/CDC personnel so as to prevent the spread o f the 
disease in the United.States. 50 U.S.C. §§ 191-195; 33 U.S.C. §§ 1221-1232; 33 C.F.R. part 6; 
33 C.F.R. § 160.111. p t
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F O R  O F F IC IA L  U S E  O N L Y  -  D R A F T

F o r m a t t e d :  N o r m a l

I

The Saint Lawrence Seaway Development Corporation (SLSDC) may halt traffic through those
portions of the Saint Lawrence Seaway subject to the jurisdiction of the United States, if  required 
for safety or security of the seaway or for national security (e.g., deepwater vessels could be 
barred from entering or leaving the Seaway). 33 U.S.C. §§ 984, 1226.

D e fe n se  P r o d u c tio n  A c t  o f  1 9 5 0 . 50 U.S.C. App. §§ 2061-2171 (2002). The DPA is the
primary authority to ensure the timely availability of resources for national defense and civil
emergency preparedness and response. Under the DPA, the Secretary o f DOT has been delegated 
the authority to marshal civil transportation in a defined area if  national defense or domestic 
emergency conditions require civil transportation materials, services or facilities that are not 
being provided by the marketplace. However, formal findings must be made by DOD,
Department o f Energy (DOE), or DHS before DOT can exercise its DPA authority.

D e l e t e d :  United
F o r m a t t e d : N o  u n d e r l i n e

D e l e t e d :  ) (

D e l e t e d :  )

D e l e t e d :  , (codified as amended 
at
F o r m a t t e d :  F o n t :  B o l d

D e l e t e d : 2170

D e l e t e d :  )).

B o rd e r  A u th o r itie s
D e l e t e d :  Defense Production 
Act (
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G e n e r a l B o r d e r  A u th o r it ie s . DHS has broad authority to protect U.S. borders, including
specific statutory provisions designating USSG and the United States Customs and Border
Protection (CPB) to assist in the enforcement of State health laws and Federal quarantine
regulations. 42 U.S.C. §§ 97, 268. CBP has general authority pursuant to the customs and
immigration laws (e .g ., 19 U.S.C. §§ 482, 1461, 1496, 1589a, 1499, 1581, 1582, 1595a, and 8
U.S.C. §§ 1157, 1357) to examine merchandise, cargo, conveyances and persons upon their entry 
to, and exit from, the United States to ensure compliance with U.S. law, and to seize and forfeit 
conveyances, animals, or other things imported contrary to law or used in the unlawful
importation, exportation, or subsequent transportation of articles imported contrary to U.S. law.
18 U.S.C. § 545, 19 U.S.C. § 1595a. Section 421 of the Homeland Security Act transferred to the 
Secretary of Homeland Security certain agricultural import and entry inspection functions 
originally assigned to the Secretary of Agriculture under the Animal Health Protection Act. This 
transfer included the authority to enforce prohibitions or restrictions on the entry of livestock 
diseases into the United States. Finally, the Secretary of DHS and the Commissioner of CBP may 
temporarily close ports of entry “when necessary to respond to a national emergency or to 
[respond to] a specific threat to human life or national interests.” 19 U.S.C. § 1318(b). Such 
closings would effectively stop the legal entry of persons and conveyances and the legal 
importation and exportation of articles at those places.

B o r d e r  A u th o r it ie s  R e la t in g  to  T r a v e le r s . DHS has authority to find inadmissible any alien
“who is determined (in accordance with the regulations prescribed by the Secretary of HHS) to
have a communicable disease o f public health significance.” 8 U.S.C. § 1182(a)(1). Under 8
U.S.C. § 1222(a), DHS could detain aliens for the purpose o f determining whether they have a
communicable disease listed in section 1182(a). The list o f communicable diseases o f public
health significance as defined in HHS regulations is, however, limited, and does not generally
include quarantinable diseases, including pandemic influenza, listed in Executive Order 13295.

Aliens with pandemic influenza could be excluded pursuant to 8 U.S.C. § 1182(f), which
provides that “[w]henever the President finds that the entry o f any aliens or o f any class of aliens 
into the United States would be detrimental to the interests o f the United States, he may by 
proclamation, and for such period as he shall deem necessary, suspend the entry of all aliens or 
any class o f aliens as immigrants or nonimmigrants, or impose on the entry of aliens any
restrictions he may deem to be appropriate.” The President may not delegate the authority to
issue such a proclamation. Accordingly, if  the President determined that the entry o f any aliens
or class of aliens was detrimental to the interests of the United States, for reasons that may
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D e l e t e d :  United States,
including due to the ...United . . . [ 9 7 ]

include the threatened spread of a pandemic into the United States, he may issue a proclamation 
suspending such entry and directing enforcement by all Federal agencies.

C o n tr o l o f  C o m m u n ic a b le  D ise a se s . The Public Health Service Act (PHSA), 42 U.S.C. § 264,
authorizes the Secretary of HHS to make and enforce regulations necessary to prevent the 
introduction, transmission, or spread of communicable diseases from foreign countries into the 
United States, or from one State or possession into any other State or possession. Under section
362 of the PHS Act, 42 U.S.C. § 265, the Secretary of HHS may prohibit, in whole or in part, the 
introduction of persons and property from such countries or places as he shall designate for the 
purpose of averting a serious danger of the introduction of a communicable disease into the 
United States if  he determines that such a prohibition is in the interest o f the public health.

V e s se ls  e n  r o u te  to  th e  U n ite d  S ta te s . Section 366 of the PHS Act (42 U.S.C. § 269) requires 
vessels at foreign ports clearing or departing for the United States to obtain a bill of health from a 
U.S. consular officer, U.S. Public Health Service officer, or other U.S. medical officer, unless 
otherwise prescribed in regulations. Historically, a bill o f health was a document required from 
ships in international traffic that set forth the sanitary history and condition of the vessel and, in 
some cases, the condition of the port during the time of departure. Foreign quarantine regulations 
in part 71 currently state that a bill of health is not required. Under the CDC's proposed rule, the 
CDC Director, to the extent permitted by law and in consultation with such other Federal 
agencies as the Director may deem necessary, would be authorized to require a foreign carrier 
clearing or departing for a U.S. port to obtain a bill of health from a U.S. consular officer or a 
medical officer designated for such purpose.

A n im a ls , P o u ltr y  a n d  W ild life

T h e  A n im a l H e a lth  P r o te c tio n  A c t  (A H P A ) o f  2 0 0 2 . 7 U.S.C. 8301 et seq. The AHPA, 
described in detail in Authorities Chapter 7, gives the Secretary of Agriculture a broad range of 
authorities to use in the event o f an outbreak of avian influenza in the United States and to 
prevent the introduction of such a disease into the United States.

T h e  P o u ltr y  P r o d u c ts  In s p e c t io n  A c t . 21 U.S.C. 451 et seq. This Act requires the inspection 
o f poultry products and provides for criminal penalties for adulteration and misbranding of 
poultry products.

Im p o r ta tio n  o f  w ild  b ir d  sp e c ie s  p a r ts  a n d  p r o d u c ts . The importation of these items must
comply with conservation laws and treaties enforced by the Department of the Interior (DOI), 
including the Wild Bird Conservation Act, the Migratory Bird Treaty Act of 1918, 16 U.S.C. 703
712, the Endangered Species Act o f 1973 (ESA), 16 U.S.C. 1531-1544, which implements the 
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), 
T.I.A.S. 8249; the Lacey Act Amendments of 1981, 16 U.S.C. 3371-3378; and the Bald Eagle
Protection Act o f 1940, 16 U.S.C.668-668d. The DOI has the authority to take measures to 
restrict trade in wild birds based on threats to wildlife populations. In the event of an outbreak of 
Highly Pathogenic Avian Influenza (HPAI) in domestic or wild exotic birds in the United States, 
DOI has the authority (under 50 C.F.R. Part 13) to suspend the issuance of export and re-export 
permits under CITES and the ESA if  such action is deemed necessary after coordination with 
USDA.
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C h ap ter  6  - P rotectin g  H u m an  H ea lth

T h e  P u b lic  H e a lth  S e r v ic e  A c t  (P H S A ) . 42 U.S.C. §§ 201 et seq. (2000). The Secretary of
Health and Human Services is authorized to develop and take such action as may be necessary to 
implement a plan under which the personnel, equipment, medical supplies, and other resources of 
the Department may be effectively used to control epidemics of any disease or condition and to
meet other health emergencies and problems. S e e  42 U.S.C. § 243. During an emergency
proclaimed by the President, the President has broad authority to direct the services of the Public 
Health Service. 42 U.S.C. § 217. Under that section, the President is authorized to “utilize the 
[Public Health] Service to such extent and in such manner as shall in his judgment promote the 
public interest.”

•  R e s e a r c h . Section 301 o f the PHS Act, 42 U.S.C. § 241, authorizes the Secretary to conduct 
and encourage, cooperate with, and render assistance to other appropriate public authorities, 
scientific institutions, and scientists in the conduct of, and promote the coordination o ,
research, investigations, experiments, demonstrations and studies relating to the causes, 
diagnosis, treatment, control and prevention o f physical and mental impairments of man. The 
Secretary is also authorized to collect and make available through publications and other
appropriate means, information as to, and the practical application of, such research and other
activities.

F o r m a t t e d :  F o n t :  B o l d  

F o r m a t t e d :  F o n t :  B o l d  

D e l e t e d :  ),

D e l e t e d :  Among other things, 
this act provides that the
F o r m a t t e d :  F o n t :  N o t  B o l d

D e l e t e d :  HHS may declare a
public health emergency under
certain circumstances (see 42 U.S.C. 
§ 247d),

•  P u b lic  H e a lth  E m e r g e n c y . Section 319(a) of the PHS Act, 42 U.S.C. 247d, authorizes the 
HHS Secretary to declare a public health emergency and “take such action as may be 
appropriate to respond” to that emergency consistent with his authorities. Appropriate action 
may include making grants, entering into contracts, and conducting and supporting
investigation into the cause, treatment, or prevention of the disease or disorder that presents 
the emergency. The Secretary's declaration also can be the first step in authorizing 
emergency use of unapproved products or approved products for unapproved uses under 
section 564 o f the Food, Drug, and Cosmetic Act (21 U.S.C. 360bbb-3), or waiving certain 
regulatory requirements of the Department, such as select agents requirements, or—when the 
President also declares an emergency—waiving certain Medicare, Medicaid, and State 
Children's Health Insurance Program (SCHIP) provisions.

•  V a c c in e s  a n d  th e r a p e u tic s . The PHS Act provides additional authorities for core activities 
o f HHS that will be needed to plan and implement an emergency response. For example, 
sections 301, 319F-1, 402, and 405 of the PHS Act authorize the HHS Secretary to conduct 
and support research and development of vaccines and therapeutics. Section 351 o f the PHS 
Act and provisions of the Federal Food, Drug, and Cosmetics Act authorize the Secretary and 
the Food and Drug Administration (FDA) to regulate vaccine development and production. 
Infrastructure support for preventive health services such as immunization activities,
including vaccine purchase assistance, is provided under section 317 of the PHS Act.

•  S tr a te g ic  N a tio n a l S to c k p ile . Section 319F-2 of the PHS Act authorizes the Secretary, in 
coordination with the Secretary of DHS, to maintain the Strategic National Stockpile to 
provide for the emergency health security of the United States.

•  Q u a r a n tin e . Section 361 o f the PHS Act (42 U.S.C. § 264), authorizes the Secretary of HHS 
to make and enforce regulations necessary to prevent the introduction, transmission, or spread 
o f communicable diseases from foreign countries into the United States, or from one State or 
possession into any other State or possession. Implementing regulations are found at 42
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C.F.R. Parts 70 and 71. The Centers for Disease Control and Prevention (CDC), HHS, 
administers these regulations as they relate to quarantine of humans. Diseases for which 
individuals may be quarantined are specified by Executive Order; the most recent change to 
the list of quarantinable diseases was Executive Order 13375 of April 1, 2005, which
amended Executive Order 13295 by adding “influenza caused by novel or re-emergent 
influenza viruses that are causing, or have the potential to cause, a pandemic” to the list.
CDC issued a new proposed rule updating these regulations on November 30, 2005. 70 Fed. 
Reg. 71892 (www.cdc.gov/ncidod/dq/nprm/index.htm). Other provisions in Title III o f the 
PHS Act permit HHS to establish quarantine stations, provide care and treatment for persons 
under quarantine, and provide for quarantine enforcement by specified components of DHS 
and cooperating State and local entities.

•  V a c c in e  D e v e lo p m e n t . Further, HHS has broad authority to coordinate vaccine 
development, distribution, and use activities under section 2102 of the PHSA, describing the 
functions of the National Vaccine Program. The Secretary has authority for health
information and promotion activities under title XVIIand other sections of the PHSA. HHS 
can provide support to States and localities for emergency health planning under title III of 
the PHS Act.

•  N a tio n a l G o a ls . Under section 1701 of the PHSA, 42 U.S.C. § 300u, the Secretary is 
authorized to formulate national goals for health information, promotion, health services, and 
education and to undertake activities, including training, support, planning, and technical
assistance, to carry out those goals.

•  M o b iliz in g  th e  C o m m is s io n e d  C o r p s . Section 203 o f the PHSA, 42 U.S.C. § 204, 
authorizes the Federal Government to mobilize officers of the United States Public Health 
Service Regular Commissioned Corps and the Reserve Commissioned Corps, including
commissioned corps officers who are veterinarians, in times o f emergencies.

D e p a r tm e n t o f  V e te r a n s  A ffa ir s  (V A )  A u th o r it ie s . The primary function of the Veterans 
Health Administration (VHA) is to provide a complete medical and hospital service for the 
medical care and treatment of veterans. Section 8111A of title 38 of the United States Code 
authorizes the Secretary to provide care to members of the Armed Forces during a time of war or 
national emergency. Section 1784 of title 38 authorizes the Secretary to furnish hospital care or 
medical services as a humanitarian service to non-VAbeneficiaries in emergency cases. Section 
1785 of title 38 authorizes the Secretary to provide hospital care and medical services to non-VA 
beneficiaries responding to, involved in, or otherwise affected by a disaster or emergency. This 
provision codifies VA's existing obligations under the Federal Response Plan (now N a tio n a l  
R e sp o n s e  P la n ). These include VA's obligations under the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, 42 U.S.C. § 5121, e t  se q ., and during activation of the National 
Disaster Medical System (NDMS), 42 U.S.C. § 300hh-11.

•  The explicit language in section 8111A and the legislative history of section 1785 indicate 
that during declared major disasters and emergencies and activation of NDMS, the highest 
priority for receiving VAcare and services goes to service-connected veterans, followed by 
members of the Armed Forces receiving care under section 8111A and then by individuals 
affected by a disaster or emergency described in section 1785 (i.e ., individuals requiring care 
during a declared disaster or emergency, or during activation of the NDMS). As a practical 
matter, when faced with individuals who require emergency medical treatment (for example, 
during a disaster or emergency situation), VHA practitioners must prioritize based on medical
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need. This may require deferring routine or elective care for veterans in order to treat
medical emergencies. Life-threatening conditions are treated prior to less severe or routine
conditions, regardless of priority. Such prioritization is not dictated by statute or regulation. 
Rather, it is derived from the general authority granted to the Secretary (and through 
delegation to the Under Secretary for Health and to health care providers) to provide “needed 
care” to veterans. Thus, during a disaster or an emergency, VAhas flexibility and discretion 
in providing needed care.

F o r m a t t e d :  S m a l l  c a p s

E x e m p tio n  o f  C e r ta in  In te r n a tio n a l P e r so n s  fr o m  Q u a r a n tin e  o r  o th e r  R e s tr ic tio n s . There
are certain legal bases pursuant to which Federal authorities could insist that certain people on an 
aircraft be released from quarantine (e.g., diplomats and their families are “inviolable” under the 
Vienna Convention on Diplomatic Relations; United Nations (UN) diplomats are “inviolable”
under the UN General Convention on Privileges and Immunities and the HQ Agreement;
diplomats attending UN conferences are “inviolable” under the General Convention; consular
officers (not families) are potentially inviolable under Articles 40 and 41 o f the Vienna
Convention on Consular Relations; and heads of States are generally subject to immunity).

E N H A N C E  9 1 1  A c t  o f  2 0 0 4 . Pub. L. No. 108-494. This Act requires officials of the
Department o f Transportation and the Department of Commerce to establish a joint program to
facilitate coordination and communication between Federal, State, and local communications
systems, emergency personnel, public safety organizations, telecommunications carriers, and
telecommunications equipment manufacturers and vendors. The Act also requires those agencies
to create an E-911 Implementation Coordination Office to implement that program. The Office
will be housed at the Department of Transportation, National Highway Traffic Safety
Administration (NHTSA) and is required to: develop, collect, and disseminate information
concerning practices, procedures, and technology used in the implementation o f E-911 services.

O th e r  A u th o r it ie s

D e l e t e d :  The Veterans Affairs 
Emergency Preparedness Act of 
2002,  Pub. L. No. 107-287, 116 Stat. 
2024 (2002) (amending and
codifying various sections of 38 
U.S.C.). 38 U.S.C. § 1785 (2003), if 
funded, directs the VAand DOD to 
develop training programs for
current health-care personnel and 
those emergency/medical personnel 
in training in the containment of
nuclear, biological, and chemical 
attacks and treatment of casualties. It 
authorizes the Secretary o f VAto
furnish hospital care and medical 
services to individuals responding to, 
involved in, or otherwise affected by 
a disaster or emergency during and 
immediately following a disaster or 
emergency declared by the President 
under the Robert T. Stafford Disaster 
Reliefand Emergency Assistance
Act, or a disaster or emergency in 
which the NDMS is activated.^

T h e  D e fe n se  P r o d u c tio n  A c t . 50 U.S.C. p. §§ 2601-2171 (2002). Under the DPA, agencies
can: (1) issue rated orders to manufacturers to give Government orders priority over all other
orders, (2) issue rated orders to non-influenza countermeasure manufacturing facilities to
manufacture influenza vaccine or antiviral medications, or (3) pursuant to DHS/FEMA
regulations, and in consultation with Department of Justice (DOJ) and the Federal Trade
Commission (FTC), convene industry and execute voluntary agreements as to how industry might 
meet the Government's vaccine and antiviral requirements.

C h ap ter  7  - P rotectin g  A n im al H ea lth

T h e  A n im a l H e a lth  P r o te c tio n  A c t  (A H P A ) o f  2 0 0 2 . 7 U.S.C. 8301 et seq. The AHPA enables 
the Secretary of Agriculture to prevent, detect, control, and eradicate diseases and pests of 
animals, such as avian influenza, in order to protect animal health, the health and welfare of 
people, economic interests of livestock and related industries, the environment, and interstate and 
foreign commerce in animals and other articles. The AHPA provides a broad range of authorities 
to use in the event o f an outbreak of avian influenza in the United States and to prevent the 
introduction of such a disease into the United States. The Secretary is specifically authorized to 
carry out operations and measures to detect, control, or eradicate any pest or disease o f livestock, 
which includes poultry, 7 U.S.C. 8308, and to promulgate regulations and issue orders to carry 
out the AHPA. S e e  7 U.S.C. 8315. The Secretary may also prohibit or restrict the importation,
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entry, or interstate movement of any animal, article, or means of conveyance to prevent the
introduction into or dissemination within the United States of any pest or disease o f livestock. 7 
U.S.C. 8303-8305. Section 421 of the Homeland Security Act, 6 U.S.C. 231, transferred to the 
Secretary of Homeland Security certain agricultural import and entry inspection functions under 
the AHPA, including the authority to enforce the prohibitions or restrictions imposed by USDA. 
Under certain specified circumstances, the Secretary of Agriculture may declare an extraordinary 
emergency to regulate intrastate activities or commerce. 7 U.S.C. 8306. The Secretary also has 
authority to cooperate with other Federal agencies, States or political subdivisions o f States,
national or local governments of foreign countries, domestic or international organizations or
associations, Indian tribes, and other persons to prevent, detect, control, or eradicate avian
influenza. 7 U.S.C. 8310.

T h e  P o u ltr y  P r o d u c ts  In s p e c t io n  A c t  (P P IA ) o f  1 9 5 7 . 21 U.S.C. 452. The PPIA provides for
the inspection of poultry and poultry products and otherwise regulates the processing and
distribution of such articles to prevent the movement or sale in interstate or foreign commerce of,
or the burdening of such commerce by, poultry products which are adulterated or misbranded. It
is essential in the public interest that the health and welfare of consumers be protected by assuring
that poultry products distributed to them are wholesome, not adulterated, and properly marked,
labeled, and packaged. Unwholesome, adulterated, or misbranded poultry products impair the
effective regulation of poultry products in interstate or foreign commerce, are injurious to the
public welfare, destroy markets for wholesome, not adulterated, and properly labeled and
packaged poultry products, and result in sundry losses to poultry producers and processors of
poultry and poultry products, as well as injury to consumers. All articles and poultry which are
regulated under the PPIA are either in interstate or foreign commerce or substantially affect such
commerce, and that regulation by the Secretary of Agriculture and cooperation by the States and
other jurisdictions are appropriate to prevent and eliminate burdens upon such commerce, to
effectively regulate such commerce, and to protect the health and welfare of consumers. USDA
statutory authorities to inspect and condemn animal carcasses and parts that may become
adulterated or otherwise unfit may be relied upon for government action in appropriate situations.

T h e  V ir u s-S e r u m -T o x in  A c t . 21 U.S.C. 151 et seq. The Secretary of Agriculture is authorized
under this act to regulate veterinary biological products. These products generally act through a
specific immune process and are intended for use in the treatment, including prevention,
diagnosis, or cure, of diseases in animals. They include, but are not limited to, vaccines,
bacterins, sera, antisera, antitoxins, toxoids, allergens, diagnostic antigens prepared from, derived
from, or prepared with microorganisms, animal tissues, animal fluids, or other substances of
natural or synthetic origin.

P u b lic  H e a lth  S e c u r ity  a n d  B io te r r o r is m  P r e p a r e d n e ss  a n d  R e s p o n s e  A c t  o f  2 0 0 2  (the Act).
Pub. L. 107-188, 116 Stat. 594 (2002). Title II o f this act, “Enhancing Controls on Dangerous
Biological Agents and Toxins” (sections 201-231), provides for the regulation o f certain
biological agents and toxins by HHS (subtitle A, sections 201-204) and USDA (subtitle B,
sections 211-213, also known as the Agricultural Bioterrorism Protection Act of 2002). The Act
also provides for interagency coordination between the two departments regarding certain agents
and toxins that present a threat to both human and animal health. The regulations governing
HHS's select agent program are found at part 73 of title 42 o f the CFR; the regulations governing
USDA's select agent program are found at part 331 o f title 7 of the CFR (plants) and part 121 of
title 9 of the CFR (animals). For HHS, the CDC is designated as the agency with primary
responsibility for the select agent program. The Animal and Plant Health Inspection Service
(APHIS) is the USDA agency fulfilling that role for the provisions applicable to animals and
plants. These statutes and their implementing regulations require entities, such as private, State,

1
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D e l e t e d :  The Virus-Serum- 
Toxin Act, as amended (21 U.S.C.
151 et seq.), authorizes the Secretary 
ofAgriculture to regulate veterinary 
biological products. These products 
generally act through a specific 
immune process and are intended for 
use in the treatment, including 
prevention, diagnosis, or cure, of 
diseases in animals. They include, 
but are not limited to, vaccines, 
bacterins, sera, antisera, antitoxins, 
toxoids, allergens, diagnostic 
antigens prepared from, derived 
from, or prepared with 
microorganisms, animal tissues, 
animal fluids, or other substances of 
natural or synthetic origin.^

Title II of the Public Health Security 
and B ioterrorism Preparedness and 
Response Act of 2002 (Pub. L. 107
188), “Enhancing Controls on 
Dangerous Biological Agents and 
Toxins” (sections 201-231), provides 
for the regulation of certain 
biological agents and toxins by HHS 
(subtitle A, sections 201-204) and 
USDA (subtitle B, sections 211-213, 
also known as the Agricultural 
Bioterrorism Protection Act of 
2002). Public Law 107-188 also 
provides for interagency 
coordination between the two 
departments regarding certain. a.g.en[ts1
D e l e t e d :  authority under the Act 
of March 2, 1931, as amended (7 
U.S.C. 426 - 426b),
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and Federal research laboratories, universities, and vaccine companies, that possess, use, or
transfer biological agents or toxins which are determined to pose a severe threat to public health
and safety, to animal or plant health, or to animal or plant products register these agents with
APHIS or CDC. USDA's select agent regulations may be applicable in the event of an outbreak
o f avian influenza, as HPAI is listed as select agent under USDA regulations. For example, the
USDA regulations will govern the possession, use, or movement of an HPAI virus in connection
with any research attendant to a response to the outbreak. At the same time, it should be noted
that the Agricultural Bioterrorism Protection Act provides that the Secretary may grant
exemptions from the applicability of provisions of the regulations, in the case of listed agents or
toxins, if  the Secretary determines that such exemptions are consistent with protecting animal and
plant health, and animal and plant products.

A n im a l D a m a g e  C o n tr o l A c t  o f  1 9 3 1 , 46 Stat. 1468, codified as amended at 7 U.S.C. §§ 426-
426b (2000), and the R u r a l D e v e lo p m e n t, A g r ic u ltu r e , a n d  R e la te d  A g e n c ie s  A p p r o p r ia tio n s
A c t  o f  1 9 8 8 , Pub. L. No. 100-202, 101 Stat. 1329-133 (codified at 7 U.S.C. § 426c (2000).
Under these acts, USDA has authority to cooperate with other Federal agencies, States, local
jurisdictions, individuals, public and private agencies, organizations, and institutions while
conducting a program involving animal species that are injurious and/or a nuisance to, among
other things, agriculture, horticulture, forestry, animal husbandry, wildlife, and human health and 
safety, as well as conducting a program involving mammal and bird species that are reservoirs for 
zoonotic diseases.

D e l e t e d :  the Act ofDecember 
22, 1987 (

D e l e t e d :  ),

T h e  F is h  a n d  W ild life  A c t  (F W A ) o f  1 9 5 6 . 16 U.S.C. § 742a et seq. The FWA establishes a 
comprehensive national fish and wildlife policy and authorizes the Secretary of the Interior to 
take steps required for the development, management, conservation, and protection of fish and 
wildlife resources through research, land acquisition, facilities development, and other means. 
The FWA authorizes the Secretary to direct a program of continuing research, extension, and 
information services on fish and wildlife matters, both domestically and internationally.

T h e  M ig r a to r y  B ir d  T r e a ty  A c t  (M B T A ) o f  1 9 1 8 . 16 U.S.C. §§ 703-712. The MBTA places
with the Secretary o f the Interior Federal responsibility for protection and management of
migratory birds and implements four international treaties that affect migratory birds common to 
the United States, Canada, Mexico, Japan, and the former Soviet Union. The MBTA makes it 
unlawful to hunt, kill, capture, possess, or otherwise take migratory birds, including their feathers, 
other parts, nests, or eggs, except as allowed by the Secretary through permit or regulation.

T h e  F is h  a n d  W ild life  C o o r d in a tio n  A c t  o f  1 9 3 4 . 16 U.S.C. 661-667e. This act authorizes the 
Secretary of the Interior to provide assistance to, and cooperate with, Federal, State, and public or 
private agencies and organizations in the conservation of wildlife and in controlling losses of
wildlife from disease and other causes. It also authorizes the Secretary to make surveys and
investigations of wildlife of the public domain, including lands and waters or interests therein
acquired or controlled by any agency of the United States.

C o m m is s io n e d  C o r p s . Section 203 o f the PHS Act, 42 U.S.C. § 204, authorizes the Federal
Government to mobilize officers o f the United States Public Health Service Regular
Commissioned Corps and the Reserve Commissioned Corps, including commissioned corps
officers who are veterinarians, in times of emergencies. Under section 361 of the PHS Act, 42
U.S.C. § 264, HHS may make and enforce regulations to prevent the introduction, transmission,
or spread of communicable diseases from foreign countries into States or possessions or from one 
State or possession into any other State or possession. For purposes of carrying out and enforcing 
such regulations, the Secretary may provide for such inspection, fumigation, disinfection,
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D e l e t e d :  (42 U.S.C. 264)

sanitation, pest extermination, destruction of animals or articles found to be so infected or
contaminated as to be sources of dangerous infection to human beings, and other measures as in 
his judgment may be necessary.

C h ap ter  8  - L aw  E n forcem en t, P u b lic  S afety , an d  S ecu rity

P r o te c tin g  F e d e r a l F a c ilit ie s  a n d  P r o p e r ty . DHS is charged with protecting the buildings,
grounds, and property that are owned, occupied, or secured by the Federal Government (including 
any agency, instrumentality, or wholly-owned or mixed-ownership corporation thereof) and the 
persons on the property. (40 U.S.C. 1315). DHS may designate employees o f the Department of 
Homeland Security, including employees transferred to the Department from the Office of the 
Federal Protective Service of the General Services Administration pursuant to the Homeland
Security Act o f 2002, as officers and agents for duty in connection with the protection of property 
owned or occupied by the Federal Government and persons on the property, including duty in 
areas outside the property to the extent necessary to protect the property and persons on the
property. While engaged in the performance of official duties, an officer or agent designated
under this section may enforce Federal laws and regulations for the protection o f persons and
property, and carry out such other activities for the promotion o f homeland security as the
Secretary may prescribe.

S tr a te g ic  N a tio n a l S to c k p ile . In accordance with Public Law 108-276 (Project Bioshield Act of 
2004) and Emergency Support Function #8 - Public Health and Medical Services (ESF #8), DHS 
will coordinate with HHS and DOJ in ensuring the adequate physical security of the stockpile.
The Emergency Support Function #8 - Public Health and Medical Services (ESF #8) instructs
DOJ to provide stockpile security and quarantine enforcement upon request o f HHS.

A s s is ta n c e  to  S ta te s  in  M a in ta in in g  O r d e r

E m e r g e n c y  F e d e r a l L a w  E n fo r c e m e n t A s s is ta n c e  A c t . Upon written request by a Governor,
the Attorney General can coordinate and deploy emergency Federal law enforcement assistance
to State and local law enforcement authorities. 42 U.S.C. § 10501. Federal law enforcement
agencies that are authorized to provide assistance to State and local government officials by
enforcing State and local law should be duly deputized to do so under State and local statutes.

R o b e r t  T . S ta ffo r d  D isa s te r  R e lie f  a n d  E m e r g e n c y  A s s is ta n c e  A c t . In disaster and emergency 
situations, this Act authorizes Federal agencies to assist in the provision of State and local public 
health measures, including by providing logistical or materials support to State and local law
enforcement. (42 U.S.C. §§ 5170, 5192-5193, 5195a.) The Act also authorizes DHS/FEMA to
“p ro c u re  b y  c o n d e m n a tio n  o r  o th e r w ise , c o n s tru c t, le a s e , tra n s p o r t, s to re , m a in ta in , r e n o v a te , o r  
d is tr ib u te  materials and facilities for emergency preparedness.” (emphasis added). The term 
“materials” includes “raw materials, supplies, medicines, equipment, component parts, and
technical information and processes necessary for emergency preparedness,” id . § 5195a(5); the
term “facilities” includes “buildings, shelters, utilities, and land.” Id . § 5195(a)(6). The term
“emergency preparedness” includes measures to be undertaken in preparation for anticipated
hazards, during a hazard, or following a hazard. An influenza pandemic would fit within the
broad definition of “hazard.” S e e , id . § 5195a(a)(1), 5195a(a)(3).

T h e  In s u r r e c t io n  A c t , 10 U.S.C. §§ 331-335. The President may, upon request of a State
legislature, or the Governor when the legislature cannot be convened, send the Armed Forces as
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necessary to suppress an insurrection against State authority. Id . at § 331. Ordinarily requests
under this provision specify that the violence cannot be brought under control by State and local 
law enforcement agencies and the State National Guard troops. In addition, the President may 
use the Armed Forces or the federalized National Guard as he considers it necessary to suppress 
any insurrection, domestic violence, unlawful combination, or conspiracy if  it (1) so hinders the 
execution of State and Federal law that people are deprived o f their rights secured by the
Constitution and laws, or (2) opposes or obstructs the execution o f Federal law.  Id . at § 333. The 
President may also use the Armed Forces of the federalized National Guard to enforce Federal 
law. Id . at 332. This statutory authority is an exception to the Posse Comitatus Act, 18 U.S.C. § 
1385 (2002), authorizing the military to make arrests, conduct searches, and perform other
traditional law enforcement functions.

Under the Insurrection Act, the President may use the National Guard (when called into Federal 
service), reserves (when called to active duty), and members of the Armed Forces to enforce 
Federal laws or to suppress the insurrection. DOD has an established protocol, the Commander, 
U.S. Joint Forces Command Civil Disturbance Plan (“Garden Plot”). Under this plan, the
Attorney General is responsible for receiving and coordinating requests for military assistance.
The military on-scene commander acts in coordination with the Senior Civilian Representative of 
the Attorney General, most likely the U.S. Attorney in the given area.

Military Support for Civilian Law Enforcement Agencies. The Secretary of Defense may, in
accordance with other applicable law, make available any equipment (including associated
supplies or spare parts), base facility, or research facility of the DOD to any Federal, State, or
local civilian law enforcement official for law enforcement purposes. 10 U.S.C. § 372(a).
Training and personnel to maintain and operate equipment may also be provided. 10 U.S.C. §§
373-4.

E n fo r c e m e n t o f  Q u a ra n tin e s

S ta te  a n d  lo c a l  Q u a r a n tin e s . State and local officials draw their authority to enforce State and 
local quarantines from State and local law. Under section 311 of the PHS Act, 42 U.S.C. § 
243(a), the Secretary of HHS is authorized to accept State and local authorities' assistance in the 
enforcement of Federal quarantine rules and regulations, and is required to assist State and local 
authorities in the enforcement of their quarantines and other health regulations.

Customs officers, which may include Border Protection agents, Immigration and Customs
Enforcement special agents, and the U.S. Coast Guard, and “military officers commanding in any 
fort or station upon the seacoast” must, at the direction of the HHS Secretary, aid in the execution 
o f such State quarantines and other health laws “according to their respective powers and within 
their respective precincts.” 42 U.S.C. § 97.

The President also could use the Insurrection Act (see above) and use the Armed Forces or 
federalized National Guard to help suppress violence arising out of a State quarantine, as for any 
other law enforcement activity permitted under the Insurrection Act, 10 U.S.C. §§ 331-335,
provided the requirements for using the Act described above are met (e.g. if  the President is asked 
by a State to assist and if  the defiance to the State quarantine orders amounts to an insurrection 
against State authority that the State cannot handle, se e  10 U.S.C. § 331, or there is widespread 
unlawful activity that has the effect o f depriving people of rights secured by the Constitution and 
laws). S e e  10 U.S.C. § 333.
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F e d e r a l Q u a r a n tin e s . Customs officers, which may include Border Protection agents and
Immigration and Customs Enforcement special agents, and the U.S. Coast Guard have specific
authority and responsibility to assist with the enforcement of quarantines at ports o f entry. 42
U.S.C. § 268. With regard to other Federal law enforcement officers, the United States Marshals 
Service has the broadest of Federal law enforcement missions, 28 U.S.C. § 565; and, along with 
other Department of Justice agencies (FBI, DEA, ATF) can be directed by the Attorney General 
to enforce quarantines. The U.S. Marshals Service can also deputize other Federal law
enforcement officers throughout the executive branch to give them law enforcement powers in
circumstances that extend beyond those for which they are otherwise statutorily authorized to
exercise them, as was done during Hurricane Katrina.

Under the Insurrection Act the President may direct the military to enforce quarantines, or
conduct security functions such as guarding stockpiles and pharmaceuticals, when he finds it
necessary to enforce Federal law, see 10 U.S.C. §§ 332-334, or other prerequisites for use of the 
Act described above are met.

C r im in a l S a n c tio n s . The violation of Federal quarantine regulations is a crime punishable by a 
fine of not more $1,000 or by imprisonment for not more than 1 year, or both. 42 U.S.C. § 271. 
Additionally, individuals may be fined up to $250,000 if  a violation o f the regulation results in 
death, or up to $100,000 if  a violation of the regulation does not result in death. 18 U.S.C. §§
3559, 3571(c).
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C h ap ter  9  - In stitu tion s: P rotectin g  P erson n el an d  E n su rin g  C on tin u ity  of
O p eration s

T h e  O c c u p a tio n a l S a fe ty  a n d  H e a lth  A c t  o f 1970 authorizes the Secretary of Labor to promote F o r m a t t e d :  N o r m a l  

the safety and health of America's workers by setting and enforcing standards; providing training,
outreach, and education; and establishing partnerships. The Occupational Safety and Health
Administration (OSHA) has promulgated several standards to protect workers that would be
particularly important in the event of a pandemic influenza outbreak. These standards include,
but are not limited to: 29 CFR 1910.120 (Hazardous Waste Operations and Emergency
Response), 29 CFR 1910.132 (Personal Protective Equipment), 29 CFR 1910.134 (Respiratory
Protection), and 29 CFR 1910.1030 (Bloodborne Pathogens).
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[95] percent o f hospitals in priority areas adhere to hospital based health 
promotion, prevention and infection control standards consistent with those 
advocated by HHS and USAID.

HHS, USAID, and USDA, in collaboration with one or more established networks of 
laboratories around the world, should train staff from priority countries' 
Ministries o f Health and Agriculture, to conduct surveillance and perform 
epidemiologic analyses on influenza-susceptible species and manage and 
report results o f findings, within 12 months. Measure o f performance: 
[100]
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DOS and HHS, in coordination with USDA, USAID and DHS and in
collaboration with WHO, FAO, OIE, the World Bank and regional
institutions such as APEC, the Association o f Southeast Asian Nations and
the European Community, should improve public affairs coordination and
establish a set o f agreed upon operating principles among these international 
organizations and the United States that describes the actions and 
expectations o f the public affairs strategies o f these entities that would be 
implemented in the event o f a pandemic, within 6 months. Measure of 
performance: list o f key public affairs contacts developed, planning 
documents shared, and coordinated public affairs strategy developed.

DOS and DOC, in collaboration with NGOs and private sector groups
representing business with activities abroad, should develop and disseminate 
checklists o f key activities to prepare for and respond to a pandemic, within 6 
months. Measure o f performance: checklists developed and disseminated.
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HHS, in coordination with USAID and in collaboration with the WHO 
Secretariat, should rapidly deploy disease surveillance and control teams to 
investigate possible human outbreaks, as required. Measure o f performance: 
teams deployed to suspected outbreaks within 48 hours o f investigation
request.

USDA and USAID in collaboration with priority country governments and 
international organizations should
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USAID should assist in the operational deployment o f rapid response teams through 
direct support and coordination with WHO, FAO and bilateral partners. 
Measure o f performance:

P a g e  1 3 2 :  [ 8 4 ]  D e l e t e d  v h a v 0 7 m e c h e c  2 / 2 7 / 2 0 0 6  1 0 : 2 3 : 0 0  AM

HHS, in coordination with DHS, DOD and VA, and in collaboration with 
States, localities, tribal entities and private sector healthcare facilities, 
should develop strategies and protocols for expanding hospital and home 
healthcare delivery capacity in order to provide care as effectively and 
equitably as possible, within 6 months. Measure o f performance: [75 
percent] o f healthcare facilities have incorporated strategies and protocols 
into pandemic plans.
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If  the conditions for invocation o f the Insurrection Act are present,  the President could use them 
to call the National Guard into Federal service and use the Armed Forces to suppress domestic 
unrest or to enforce a properly imposed Federal quarantine. Military personnel acting pursuant to 
the Insurrection Act can use law enforcement powers, including arrest, search, and seizure,
subject to the general policy supervision o f the Attorney General. Because they would be acting 
pursuant to specific statutory authority, they would not be subject to the limitations imposed by 
the Posse Comitatus Act, 18 U.S.C. § 1385, which bars the willful use o f the Army or Air Force 
as “a posse comitatus or otherwise to execute the law” except in circumstances expressly
authorized by the Constitution or Act o f Congress.”
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, Immigration and Customs Enforcement special agents
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C om m u n ica te  w ith  a n d  ed u cate  y o u r  sta ff, m em b ers, an d  p erson s in  th e  com m u n ities  
th a t y ou  serve

Distribute materials with basic information about pandemic influenza: signs and 
symptoms, how it is spread, ways to protect yourself and your family (e.g., respiratory 
hygiene and cough etiquette), family preparedness plans, and how to care for ill persons 
at home.
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When appropriate, include basic information about pandemic influenza in public
meetings (e.g. sermons, classes, trainings, small group meetings and announcements).

Develop tools to communicate to staff, members, and persons in the communities that
you serve information about pandemic status and your organization's actions. This might 
include websites, flyers, local newspaper announcements, pre-recorded widely 
distributed phone messages, etc.

Consider your organization's unique contribution to addressing rumors, misinformation, 
fear and anxiety.

Share information about your pandemic preparedness and response plan with staff,
members, and persons in the communities that you serve.

Advise staff, members, and persons in the communities you serve to follow information 
provided by public health authorities--State and local health departments, emergency 
management agencies, and HHS.

Ensure that what you communicate is appropriate for the cultures, languages and reading 
levels of your staff, members, and persons in the communities that you serve.
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Talk with family members and loved ones about how they would be cared for if  they got 
sick, or what will be needed to care for them in your home.

Volunteer with local groups to prepare and assist with emergency response.

Get involved in your community as it works to prepare for an influenza pandemic.

T o  stop  sp read  o f  g erm s an d  p reven t in fection

Model the correct behavior and teach your children to wash hands frequently with soap 
and water.

Model the correct behavior and teach your children to cover coughs and sneezes with 
tissues.

Teach your children to stay away from others as much as possible if  they are sick. This 
means staying home from work and school i f  sick.

S ch oo ls  m ay  b e  c lo sed  fo r  a n  ex ten d ed  p eriod  o f tim e

Plan home learning activities and material such as books and exercises.

Help schools plan for an influenza pandemic. Talk to the school nurse or the health 
center. Talk to your teachers, administrators, and parent-teacher organizations.

Consider child care needs.

D O J _ N M G _  0154928



Think about how to rely less on public transportation. Store food and other essential 
supplies so you can take fewer trips to the store.

Consider other ways to get to work.

Prepare backup plans for taking care o f loved ones who are far away or have special 
needs.
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that establishes a single, comprehensive framework for the management o f domestic incidents.
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Additionally, under 42 U.S.C. § 264, the Secretary is authorized to make and enforce quarantine 
regulations “necessary to prevent the introduction, transmission, or spread o f communicable 
diseases” from foreign countries into the States or possessions, or from one State or possession to 
another. The diseases for which a person may be subject to quarantine must be specified by the 
President through an Executive order
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Section 301 o f the PHS Act, authorizes the Secretary to conduct, and encourage, cooperate with, 
and render assistance to other appropriate public authorities, scientific institutions, and scientists 
in the conduct of, and promote the coordination of, research, investigations, experiments,
demonstrations and studies relating to the causes, diagnosis, treatment, control and prevention o f 
physical and mental impairments of man, and to collect and make available through publications 
and other appropriate means, information as to, and the practical application of, such research and 
other activities.
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The Virus-Serum-Toxin Act, as amended (21 U.S.C. 151 et seq.), authorizes the Secretary of
Agriculture to regulate veterinary biological products. These products generally act through a
specific immune process and are intended for use in the treatment, including prevention,
diagnosis, or cure, o f diseases in animals. They include, but are not limited to, vaccines,
bacterins, sera, antisera, antitoxins, toxoids, allergens, diagnostic antigens prepared from, derived 
from, or prepared with microorganisms, animal tissues, animal fluids, or other substances of 
natural or synthetic origin.

Title II o f the Public Health Security and Bioterrorism Preparedness and Response Act o f 2002
(Pub. L. 107-188), “Enhancing Controls on Dangerous Biological Agents and Toxins” (sections 
201-231), provides for the regulation o f certain biological agents and toxins by HHS (subtitle A, 
sections 201-204) and USDA (subtitle B, sections 211-213, also known as the Agricultural
Bioterrorism Protection Act o f 2002). Public Law 107-188 also provides for interagency
coordination between the two departments regarding certain agents and toxins that present a
threat to both human and animal health. The regulations governing HHS' select agent program
are found at Title 42 o f the Code o f Federal Regulations (CFR), part 73 and the regulations
governing USDA's select agent program are found at Title 7 CFR, part 331 (plants) and Title 9
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transfer biological agents or toxins which are determined to pose a severe threat to public health
and safety, to animal or plant health, or to animal or plant products register these agents with
APHIS or CDC. USDA's select agent regulations may be applicable in the event o f an outbreak
o f avian influenza, as HPAI is listed as select agent under USDA regulations. For example, the
USDA regulations will govern the possession, use or movement o f an HPAI virus in connection
with any research attendant to a response to the outbreak. At the same time, it should be noted
that the Agricultural Bioterrorism Protection Act provides that the Secretary may grant
exemptions from the applicability o f provisions o f the regulations, in the case o f listed agents or
toxins, if  the Secretary determines that such exemptions are consistent with protecting animal and 
plant health, and animal and plant products.

USDA has

CFR, part 121 (animals). For HHS, the CDC is designated as the agency with primary
responsibility for the select agent program. The Animal and Plant Health Inspection Service
(APHIS) is the USDA agency fulfilling that role for the provisions applicable to animals and
plants. These statutes and their implementing regulations require entities, such as private, State,
and Federal research laboratories, universities, and vaccine companies, that possess, use, or
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4 4 .1 .1.1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2 DOS HHS USAID 
DOD DOT

4 4.1.1.2.

USDA, USAID, and HHS should use epidemiological data to expand support for 
animal disease and pandemic prevention and preparedness efforts, including 
provision of technical assistance to veterinarians and other agricultural scientists 
and policymakers, in high-risk countries within 12months. Measure of
performance: all high-risk and affected countries have in place (1)national task 
forces meeting regularly with representation from both human and animal health 
sectors, government ministries, businesses, and NGOs; (2) national plans, based 
on scientifically valid information, developed, tested, and implemented for
containing influenza in animals with human pandemic potential and for responding 
to a human pandemic.

1 2 USAID HHS 
USDA

4 4.1.1.3

DOD, in coordination with DOS and other appropriate Federal, host nation and 
regional alliance military partners, should, within 18months: (1)conduct bilateral 
and multilateral assessments of the avian and pandemic preparedness and
response plans of the militaries in partner nations or regional alliances such as 
NATO focused on preparing for and mitigating the effects of an outbreak on 
assigned mission accomplishment; (2) develop solutions for identified national 
and regional military gaps; and (3) develop and execute bilateral and multilateral 
military-to-military influenza exercises to validate preparedness and response 
plans. Measure of performance: all countries with endemic avian influenza 
engaged by U.S. efforts; initial assessment and identification of exercise timeline 
for the military of each key partner nation completed.

1 8 DOD DOS

4 4.1.2.1 .

DOS should ensure strong USG engagement in and follow-up on bilateral and 
multilateral initiatives to build cooperation and capacity to fight pandemic influenza 
internationally, including the Asia-Pacific Economic Cooperation (APEC) initiatives 
(inventory of resources and regional expertise to fight pandemic influenza, a
region-wide tabletop exercise, a Symposium on Emerging Infectious Diseases to 
be held in Beijing in April 2006 and the Regional Emerging Disease Intervention 
(REDI) Center in Singapore), the U.S.-China Joint Initiative on Avian Influenza 
and the U.S.-Indonesia-Singapore Joint Avian Influenza Demonstration Project; 
and should develop a strategy to expand the number of countries fully cooperating 
with U.S. and/or international technical agencies in the fight against pandemic 
influenza, within 6 months. Measure of performance: finalized action plans that 
outline goals to be achieved and timeframes in which they will be achieved.

6 DOS

4 4.1.2.2. HHS should staff the REDI Center in Singapore within 3 months. Measure of 
performance: USG staff provided to REDI Center. 3 HHS

4 4.1.2.3.

USDA, working with USAID and the Partnership, should support the FAO and OIE 
to implement an instrument to assess priority countries' veterinary infrastructure 
for prevention, surveillance, and control of animal influenza and increase
veterinary rapid response capacity by supporting national capacities for animal 
surveillance, diagnostics, training, and containment in at-risk countries, within 9 
months. Measure of performance: per the OIE's Performance, Vision and
Strategy Instrument, assessment tools exercised and results communicated to the 
Partnership, and priority countries are developing, or have in place, an 
infrastructure capable of supporting their national prevention and response plans 
for avian or other animal influenza.

9 USDA USAID
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4.1.2.4.

USDA, in coordination with DOS, USAID, the OIE, and other members of the 
Partnership, should support FAO to enhance the rapid detection and reporting of, 
response to, and control or eradication of outbreaks of avian influenza, within 1 2  
months. Measure of performance: an international program is established and 
providing functional support to priority countries with rapid detection and reporting 
of, response to, and control or eradication of outbreaks of avian influenza, as
appropriate to the country's specific situation.

1 2 USDA DOS USAID

4 4.1.2.5.

HHS, in coordination with USAID, should increase rapid response capacity within 
those countries at highest risk of human exposure to animal influenza by 
supporting national and local government capacities for human surveillance, 
diagnostics, and medical care, and by supporting training and equipping of rapid 
response and case investigation teams for human outbreaks, within 9 months. 
Measure of performance: trained, deployable rapid response teams exist in 
countries with the highest risk of human exposure.

9 HHS USAID

4 4.1.2.6.

DOD, in coordination with DOS, host nations and regional alliance military 
partners, should assist in developing priority country military infection control and 
case management capability through training programs, within 18months.
Measure of performance: training programs carried out in all priority countries 
with increased military infection control and case management capability.

1 8 DOD DOS

4 4.1.2.7.

Treasury should encourage and support MDB programs to improve health 
surveillance systems, strengthen priority countries' response to outbreaks, and 
boost health systems' readiness, consistent with legislative voting requirements, 
within 12months. Measure of performance: projects that fit relevant MDB criteria 
approved in at least 50 percent of priority countries.

1 2 TREASURY

4 4.1 .3.1 .

USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to increase 
public awareness of risks of transmission of influenza between animals and
humans, within 12months. Measure of performance: clear and consistent 
messages tested in affected countries, with information communicated via a 
variety of media have reached broad audiences, including health care providers, 
veterinarians, and animal health workers, primary and secondary level educators, 
villagers in high-risk and affected areas, poultry industry workers, and vendors in 
open air markets.

1 2 USAID HHS 
USDA

4 4.1.3.2.

HHS and USAID should work with the WHO Secretariat and other multilateral 
organizations, existing bilateral programs and private sector partners to develop 
community and hospital based health prevention, promotion, and education
activities in priority countries within 12months. Measure of performance: 75 
percent of priority countries are reached with mass media and community 
outreach programs that promote AI awareness and behavior change.

1 2 HHS USAID

4 4 .1 .4.1 .

DOS and HHS, in coordination with other agencies, should ensure that the top 
political leadership of all affected countries understands the need for clear, 
effective coordinated public information strategies before and during an outbreak 
of avian or pandemic influenza within 12months. Measure of performance: 50 
percent of priority countries that have developed outbreak communication 
strategies consistent with the WHO September 2004 Report detailing best 
practices for communicating with the public during an outbreak.

1 2 DOS HHS

4 4.1.4.2.

DOS and HHS, in coordination with other agencies, should implement programs 
within 3 months to inform U.S. citizens, including businesses, NGO personnel, 
DOD personnel, and military family members residing and traveling abroad, where 
they may obtain accurate, timely information, including risk level assessments, to 
enable them to make informed decisions and take appropriate personal
measures. Measure of performance: majority of U.S. citizens abroad have 
access to accurate and current information on influenza.

3 DOS HHS HHS
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4 4.1.4.3.

DOS and HHS should ensure that adequate guidance is provided to Federal,
State, tribal, and local authorities regarding the inviolability of diplomatic personnel 
and facilities and should work with such authorities to develop methods of
obtaining voluntary cooperation from the foreign diplomatic community within the 
United States consistent with USG treaty obligations within 6 months. Measure of 
performance: briefing materials and an action plan in place for engaging with
relevant Federal, State, tribal and local authorities.

6 DOS HHS HHS

4 4.1.4.4.

USAID, USDA, and HHS should work with the WHO Secretariat, FAO, OIE, and 
other donor countries within 12months to implement a communications program 
to support government authorities and private and multilateral organizations in at- 
risk countries in improving their national communications systems with the goal of 
promoting behaviors that will minimize human exposure and prevent further
spread of influenza in animal populations. Measure of performance: 50 percent 
of priority countries have improved national avian influenza communications.

1 2 USAID USDA 
HHS

4 4.1.4.5.

USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through international 
broadcasting channels, including international USG mechanisms such as Voice of 
America and Radio Free Asia (radio, television, shortwave, Internet), and share 
lessons learned and key messages from communications campaigns, within 1 2  
months. Measure of performance: local language briefing materials and training 
programs developed and distributed via WHO and FAO channels.

1 2 USAID DOS HHS 
USDA

4 4.1.5.1 .

DOS, in coordination with other agencies, should use the Partnership and bilateral 
and multilateral diplomatic contacts on a continuing basis to encourage nations to 
increase international production capacity and stockpiles of safe and effective
human vaccines, antiviral medications, and medical material within 12months. 
Measure of performance: increase by 50 percent the number of priority countries 
that have plans to increase production capacity and/or stockpiles.

1 2 DOS

4 4.1.5.2.

HHS and USAID should work to coordinate and set up emergency stockpiles of 
protective equipment and essential commodities other than vaccine and antiviral 
medications for responding to animal or human outbreaks within 9 months.
Measure of performance: essential commodities procured and available for 
deployment within 24 hours.

9 HHS USAID

4 4.1.5.3.

HHS should provide technical expertise, information, and guidelines for 
stockpiling and use of pandemic influenza vaccines within 6 months. Measure of 
performance: all priority countries and partner organizations have received
relevant information on influenza vaccines and application strategies.

6 HHS USAID

4 4.1.5.4.

USDA and USAID, in cooperation with FAO and OIE, should provide technical 
expertise, information and guidelines for stockpiling and use of animal vaccines, 
especially to avian influenza affected countries and those countries at highest risk, 
within 6 months. Measure of performance: all priority countries and relevant
international organizations have received information on animal vaccines' efficacy 
and application strategies to guide country-specific decisions about preparedness 
options.

6 USDA USAID

4 4 .1 .6.1 .

DOS, in coordination with HHS and other agencies, should continue to work 
through the Partnership and other bilateral and multilateral venues to build 
international cooperation and encourage countries and regional organizations to 
develop diagnostic, research and vaccine manufacturing capacity within 24 
months. Measure of performance: global diagnostic and research capacity 
increased significantly compared to 24 months earlier; significant investments 
made to expand international vaccine manufacturing capacity.

24 DOS HHS
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4 4.1.6.2.

HHS, in coordination with the WHO Secretariat, should establish at least six new 
sites for Collaborative Clinical Research on Emerging Infectious Diseases to 
conduct collaborative clinical research on the diagnostics, therapeutics, and 
natural history of avian influenza and other human emerging infectious diseases.
In addition, within 18months it will provide in-country support for one or more 
partner countries for human avian influenza clinical trials. Measure of
performance: cooperative programs established in six new sites, to include the 
initiation of research protocols and design of clinical trials.

1 8 HHS

4 4.1.6.3.

USDA should generate new information on avian vaccine efficacy and production 
technologies and disseminate to international organizations, animal vaccine 
manufacturers, and countries at highest risk within 6 months. Measure of 
performance: information disseminated to priority entities.

6 USDA

4 4.1.7.1 .

DOS should work with HHS and USAID, in collaboration with the WHO
Secretariat, to coordinate the USG contribution to an international stockpile of 
antiviral medications and other medical countermeasures, including international 
countermeasure distribution plans and mechanisms and agreed prioritization of 
allocation, within 6 months. Measure of performance: release of proposed
doctrine of deployment and concept of operations for an international stockpile.

6 DOS HHS USAID

4 4.1.7.2.

The Department of Justice (DOJ), in coordination with DOS and HHS, should 
consider whether the USG, in order to benefit from the protections of the Defense 
Appropriations Act, should seek to negotiate liability-limiting treaties or
arrangements covering U.S. contributions to an international stockpile of vaccine 
and other medical countermeasures, within 6 months. Measure of performance: 
review initiated and decision rendered.

6 DOJ DOS HHS

4 4.1.7.3.

USDA, in collaboration with FAO and OIE, should develop and provide best- 
practice guidelines and technical expertise to countries that express interest in 
obtaining aid in the implementation of a national animal vaccination program, 
within 4 months. Measure of performance: interested countries receive
guidelines and other assistance within 3 months of their request.

4 USDA

4 4 .1 .8.1 .

HHS should support the Los Alamos H5 Sequence Database and the Institute for 
Genomic Research (TIGR), for the purpose of sharing avian H5N1influenza 
sequences with the scientific community within 24 months. Measure of
performance: completed H5 sequences entered into both the Los Alamos 
database and GenBank and annotated.

24 HHS

4 4.1.8.2.

HHS should enhance a regional influenza genome reference laboratory in 
Singapore within 9 months. Measure of performance: capacity to sequence 
complete influenza virus genome established in Singapore; all reported novel 
animal influenza samples sequenced and made available on public databases.

9 HHS

4 4.1.8.3.

USDA and USAID should work with international organizations, governments, and 
scientific entities to disseminate and exchange information to bolster and apply 
avian influenza prevention and response plans in priority countries, within 1 2  
months. Measure of performance: 50 percent of priority countries have national 
epizootic prevention and response plans based upon pragmatic, comprehensive, 
and scientifically valid information.

1 2 USDA USAID

4 4.1.8.4.

HHS and DOD, in coordination with DOS, should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization of genetic sequences of circulating strains of novel 
influenza viruses within 12months. Measure of performance: publication of all 
reported novel influenza viruses which are sequenced.

1 2 HHS DOD DOS

4 4.2 .1.1 .

DOS, in coordination with other agencies, should work on a continuing basis 
through the Partnership and through bilateral and multilateral diplomatic contacts 
to promote transparency, scientific cooperation, and rapid reporting of avian and 
human influenza cases by other nations within 12months. Measure of
performance: all high-risk countries actively cooperating in improving capacity for 
transparent, rapid reporting of outbreaks.

1 2 DOS DOS
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4 4.2.1.2.

HHS, in coordination with DOS, should negotiate bilateral agreements with key 
affected countries on health cooperation including transparency, sample and data 
sharing, and development of rapid response protocols; and develop and train in
country rapid response teams to quickly assess and report on possible outbreaks 
of avian and human influenza, within 12months. Measure of performance:
agreements established with Vietnam, Cambodia, and Laos, 100 teams 
throughout Asia, including China, Thailand, and Indonesia, trained and available 
to respond to outbreaks.

1 2 HHS DOS

4 4.2.1.3.

HHS should place long-term staff at key WHO offices and in select affected and 
at-risk countries to provide coordination of HHS-sponsored activities and to serve 
as liaisons with HHS within 9 months. Measure of performance: placement of
staff and increased coordination with the WHO Secretariat and Regional Offices.

9 HHS

4 4.2.1.4.

HHS should negotiate agreements with established networks of laboratories 
around the world to enhance its ability to perform laboratory analysis of human 
and animal virus isolates and to train in-country government staff on influenza- 
related surveillance and laboratory diagnostics, within 6 months. Measure of 
performance: completed, negotiated agreement, and financing mechanism with at 
least one laboratory network outside the United States.

6 HHS

4 4.2.1.5.

HHS should support the WHO Secretariat to enhance the early detection, 
identification and reporting of infectious disease outbreaks through the WHO's 
Influenza Network and Global Outbreak and Alert Response Network (GOARN) 
within 12months. Measure of performance: expansion of the network to regions 
not currently part of the network.

1 2 HHS

4 4.2.1.6.

USAID, in coordination with USDA, should initiate a pilot program to evaluate 
strategies for farmer compensation and should engage and leverage the private 
sector and other donors to increase the availability of key commodities,
compensation, financing and technical support for the control of avian influenza 
within 6 months. Measure of performance: a model compensation program 
measured in value of goods and services available for compensation is
developed.

6 USAID USDA

4 4.2.1.7.

USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, the
Office of the Senior UN System Coordinator for Avian and Human Influenza, and 
host governments to expand the scope, accuracy, and transparency of human and 
animal surveillance systems and to streamline and strengthen official protocols for 
reporting avian influenza cases, within 6 months. Measure of performance: 75 
percent of priority countries have established early warning networks, international 
case definitions, and standards for laboratory diagnostics of human and animal 
samples.

6 USAID HHS 
USDA DOS

4 4 .2 .2.1 .

HHS and USDA, in collaboration with one or more established networks of 
laboratories around the world, including the WHO Influenza Network, should train 
staff from priority countries' Ministries of Health and Agriculture, to conduct
surveillance and perform epidemiologic analyses on influenza-susceptible species 
and manage and report results of findings, within 12months. Measure of 
performance: 75 percent of priority countries have access to multi-year 
epidemiology and surveillance training programs.

1 2 HHS USDA

4 4.2.2.2.

HHS and USDA should increase support of scientists tracking potential emergent 
influenza strains through disease and virologic surveillance in susceptible animal 
species in priority countries within 9 months. Measure of performance:
surveillance for emergent influenza strains expanded in priority countries.

9 HHS USDA
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4 4.2.2.3.

HHS, in coordination with DOD, should provide support to Naval Medical
Research Unit (NAMRU) 2 in Jakarta, Indonesia and Phnom Penh, Cambodia, the 
Armed Forces Research Institute of Medical Sciences in Bangkok, Thailand, and 
NAMRU-3 in Cairo, Egypt to expand and expedite geographic surveillance of
human populations at-risk for H5N1infections in those and neighboring countries 
through training, enhanced surveillance, and enhancement of the Early Warning 
Outbreak Recognition System, within 12months. Measure of performance:
reagents and technical assistance provided to countries in the network to improve 
and expand surveillance of H5N1and number of specimens tested by real-time 
processing.

1 2 HHS DOD

4 4.2.2.4.

HHS should enhance surveillance and response to high priority infectious disease, 
including influenza with pandemic potential, by training physicians and public 
health workers in disease surveillance, applied epidemiology and outbreak 
response at its GDD Response Centers in Thailand and China and at the U.S.- 
China Collaborative Program on Emerging and Re-Emerging Infectious Diseases, 
within 12months. Measure of performance: 50 physicians and public health 
workers living in priority countries receive training in disease surveillance applied 
epidemiology and outbreak response.

1 2 HHS

4 4.2.2.5.

DOD should develop active and passive systems for inpatient and outpatient 
disease surveillance at its institutions worldwide, with an emphasis on index case 
and cluster identification, and develop mechanisms for utilizing DOD
epidemiological investigation experts in international support efforts, to include 
validation of systems/tools and improved outpatient/inpatient surveillance 
capabilities, within 18months. Measure of performance: monitoring system and 
program to utilize epidemiological investigation experts internationally are in place.

1 8 DOD

4 4.2.2.6.

DOD should monitor the health of military forces worldwide (CONUS and 
OCONUS bases, deployed operational forces, exercises, units etc.), and in 
coordination with DOS, coordinate with allied, coalition, and host nation public 
health communities to investigate and respond to confirmed infectious disease 
outbreaks on DOD installations, within 18months. Measure of performance: 
medical surveillance “watchboard” reports show results of routine monitoring, 
number of validated outbreaks, results of interventions, etc.

1 8 DOD DOS

4 4.2.2.7.

DOD, in coordination with DOS and with the cooperation of the host nation, should 
assist with influenza surveillance of host nation populations in accordance with 
existing treaties and international agreements, within 24 months. Measure of 
performance: medical surveillance “watchboard” expanded to include host
nations

24 DOD DOS

4 4.2 .3.1 .

HHS should develop and implement laboratory diagnostics training programs in 
basic laboratory techniques related to influenza sample preparation and 
diagnostics in priority countries within 9 months. Measure of performance: 25 
laboratory scientists trained in influenza sample preparation and diagnostics.

9 HHS

4 4.2.3.2.

HHS in collaboration with one or more established networks of laboratories, 
including the WHO Influenza Network, should train staff from priority countries on 
influenza-related laboratory diagnostics, within 12months. Measure of
performance: 100 percent of priority countries have training programs 
established.

1 2 HHS

4 4.2.3.3.

HHS, in cooperation with the WHO Secretariat and other donor countries, should 
expand an existing specimen transport fund that enables developing countries to 
transport influenza samples to WHO regional reference laboratories and
collaborating centers, within 6 months. Measure of performance: 100 percent of 
priority countries funded for sending influenza samples to WHO regional 
reference laboratories.

6 HHS

4 4.2.3.4.

HHS should enhance the ability of the global healthcare community to rapidly 
diagnose influenza by investing in the development and evaluation of more 
accurate rapid diagnostics for influenza, within 18months. Measure of
performance: new grants and contracts issued to researchers to develop and 
evaluate new diagnostics.

1 8 HHS
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4 4.2.3.5.

HHS and USAID should work with the WHO Secretariat and private sector 
partners, through existing bilateral agreements, to provide support for human 
health diagnostic laboratories by developing and giving assistance in
implementing rapid international laboratory diagnostics protocols and standards in 
priority countries, within 12months. Measure of performance: 75 percent of 
priority countries have improved human diagnostic laboratory capacity.

1 2 HHS USAID

4 4.2.3.6.

USDA and USAID should work with FAO and OIE to provide technical support for 
animal health diagnostic laboratories by developing and implementing 
international laboratory diagnostic protocols, standards, and infrastructure in 
priority countries that can rapidly screen avian influenza specimens from 
susceptible animal populations, within 12months. Measure of performance: 75 
percent of priority countries have improved animal diagnostic laboratory capacity.

1 2 USDA USAID

4 4.2.3.7.

USDA and USAID should provide technical expertise to help priority countries 
develop their cadre of veterinary diagnostic technicians to screen avian influenza 
specimens from wild and domestic bird populations, and other susceptible
animals, rapidly and in a manner that adheres to international standards for 
proficiency and safety, within 12months. Measure of performance: all priority 
countries have access to laboratories that are able to screen avian influenza 
specimens and confirm diagnoses in a manner that supports effective control of 
cases of avian influenza.

1 2 USDA USAID

4 4.2.3.8.

DOD, in coordination with HHS, should develop and refine its overseas virologic 
and bacteriologic surveillance infrastructure through Global Emerging Infections 
Surveillance and Response System (GEIS) and the DOD network of overseas 
labs, including fully developing and implementing seasonal influenza laboratory 
surveillance and an animal/vector surveillance plan linked with WHO pandemic 
phases, within 18months. Measure of performance: animal/vector surveillance 
plan and DOD overseas virologic surveillance network developed and functional.

1 8 DOD HHS

4 4.2.3.9.

DOD, in coordination with HHS, should prioritize international DOD laboratory 
research efforts to develop, refine, and validate diagnostic methods to rapidly 
identify pathogens, within 18months. Measure of performance: completion of 
prioritized research plan, resources identified, and tasks assigned across DOD 
medical research facilities.

1 8 DOD HHS

4 4.2.3.10.

DOD should work with priority nations' military forces to assess existing laboratory 
capacity, rapid response teams and portable field assay testing equipment, and 
fund essential commodities and training necessary to achieve an effective
national military diagnostic capability, within 18months. Measure of performance: 
assessments completed, proposals accepted, and funding made available to 
priority countries.

1 8 DOD

4 4.2 .4.1 .

HHS and USAID should, in coordination with regional and international multi
lateral organizations, develop village-based alert and response surveillance 
systems for human cases of influenza in priority countries, within 18months. 
Measure of performance: 75 percent of all priority countries have established a 
village alert and response system for human influenza.

1 8 HHS USAID

4 4.2.4.2.

DOD should incorporate international public health reporting requirements for 
exposed or ill military international travelers into the Geographic Combatant 
Commanders' pandemic influenza plans within 18months. Measure of
performance: reporting requirements incorporated into Geographic Combatant 
Commanders' pandemic influenza plans.

1 8 DOD

4 4.2 .5.1 .

HHS and USAID should develop, in coordination with the WHO Secretariat and 
other donor countries, rapid response protocols for use in responding quickly to 
credible reports of human-to-human transmission that may indicate the
beginnings of an influenza pandemic, within 12months. Measure of performance: 
adoption of protocols by WHO and other stakeholders.

1 2 HHS USAID
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4 4.2.5.2.

HHS, in coordination with DOS and other agencies participating in the Security 
and Prosperity Partnership, should pursue cooperative agreements on pandemic 
influenza with Canada and Mexico to create and implement a North American
early warning surveillance and response system in order to prevent the spread of 
infectious disease across the borders, within 9 months. Measure of performance: 
implementation of early warning surveillance and response system.

9 HHS DOD

4 4.2.5.3.

USDA and USAID should provide technical expertise to priority countries in order 
to expand the scope and accuracy of systematic surveillance of avian influenza 
cases, within 12months. Measure of performance: 75 percent of priority
countries have expanded animal surveillance capabilities.

1 2 USDA USAID

4 4.2.5.4.

DOD, in coordination with DOS, should employ active and passive surveillance in 
foreign countries to support the identification, tracking, and monitoring of potential 
pandemic influenzas, containment efforts, and international stability and security, 
within 12months. Measure of performance: successful integration and
implementation of surveillance.

1 2 DOD DOS

4 4.2.6.1 .

DHS, USDA, DOI, and USAID, in collaboration with priority countries, NGOs, 
WHO, FAO, OIE, and the private sector should support priority country animal 
health activities, including development of regulations and enforcement capacities 
that conform to OIE standards for transboundary movement of animals,
development of effective biosecurity measures for commercial and domestic 
animal operations and markets, and identification and confirmation of infected 
animals, within 12months. Measure of performance: 50 percent of priority
countries have implemented animal health activities as defined above.

1 2 DHS USDA 
DOI USAID

4 4 .2 .7.1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2 DOS DOT DHS HHS 
USTR

4 4.2.7.2.

USDA should provide technical assistance to priority countries to increase safety 
of animal products by identifying potentially contaminated animal products, 
developing screening protocols, regulations and enforcement capacities that 
conform to OIE avian influenza standards for transboundary movement of animal 
products, within 36 months. Measure of performance: all priority countries have 
protocols and regulations in place or in process.

36 USDA

4 4 .2 .8.1 .

HHS and USAID should develop community and hospital based infection control 
and prevention, health promotion and education activities in local languages in 
priority countries within 9 months. Measure of performance: local language 
health promotion campaigns and improved hospital-based infection control
activities established in all South East Asian priority countries.

9 HHS USAID

4 4 .3 .1.1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S. rapid 
response, and for U.S. participation in international rapid response efforts, are 
developed and function effectively.

DOS HHS USDA 
USAID DOD
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4 4.3.1.2.

DOS, in coordination with HHS, should work with WHO and the international 
community to secure agreement (e.g., through a resolution at the World Health 
Assembly in May 2006) on an international containment strategy to be activated in 
the event of a human outbreak, including an accepted definition of a “triggering 
event” and an agreed doctrine for coordinated international action, responsibilities 
of nations, and steps they will take, within 4 months. Measure of performance: 
international agreement on a response and containment strategy.

4 DOS HHS

4 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.

HHS DOS USDA 
USAID DOD

4 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 hours 
of investigation request.

DOS HHS USDA 
USAID DOD

4 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment of 
rapid response teams and provide technical expertise and technology to support 
avian influenza assessment and response teams in priority countries as required. 
Measure of performance: all priority countries have rapid access to avian
influenza assessment and response teams; deployment assistance provided in 
each instance and documented in a log of technical assistance rendered.

USDA USAID DOS HHS DOD

4 4.3.1.6.

DOS should lead USG engagement with the international community's effort to 
develop a coordinated plan for avian influenza assistance (funds, materiel, and 
personnel) to streamline national assistance efforts within 12months. Measure of 
performance: commitments from countries on funds, personnel, and materiel they 
will contribute to an integrated and prioritized international prevention,
preparedness, and response effort.

1 2 DOS

4 4.3.1.7.

DOS, in coordination with and drawing on the expertise of USAID, HHS, and
DOD, should work with the international community to develop, within 12months, 
a coordinated, integrated, and prioritized distribution plan for pandemic influenza 
assistance that details a strategy for (1)strategic lift of WHO stockpiles and
response teams, (2) theater distribution to high-risk countries, (3) in-country 
coordination to key distribution areas, and (4) establishment of internal 
mechanisms within each country for distribution to urban, rural, and remote 
populations. Measure of performance: commitments by countries that specify 
their ability to support distribution, and specify the personnel and material for such 
support.

1 2 DOS DOD USAID 
HHS

4 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, the
Association of Southeast Asian Nations and the European Community, should
improve public affairs coordination and establish a set of agreed upon operating 
principles among these international organizations and the United States that 
describe the actions and expectations of the public affairs strategies of these 
entities that would be implemented in the event of a pandemic, within 6 months. 
Measure of performance: list of key public affairs contacts developed, planning 
documents shared, and coordinated public affairs strategy developed.

6 DOS HHS USDA 
USAID DHS

4 4.3.1.9.

DOS and DOC, in collaboration with NGOs and private sector groups 
representing business with activities abroad, should develop and disseminate 
checklists of key activities to prepare for and respond to a pandemic, within 6 
months. Measure of performance: checklists developed and disseminated.

6 DOS DOC
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4 4 .3 .2.1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing passenger 
screening protocols in the event of an outbreak of pandemic influenza. Measure 
of performance: protocols implemented within 48 hours of notification of an
outbreak of pandemic influenza.

DOS DHS HHS DOD 
DOT

4 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6 DOD DOS HHS DOT 
DHS

4 4.3.3.1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of influenza 
with pandemic potential. Measure of performance: necessary countermeasures 
delivered to an affected area within 48 hours of agreement to meet request.

DOS HHS USAID 
USDA DOD

4 4.3 .4.1 .

DOS in collaboration with the Partnership and WHO should negotiate international 
instruments and/or arrangements to facilitate the flow of rapid response teams 
and other public health, medical, and veterinary personnel across international 
borders, within 12months. Measure of performance: negotiated agreements for 
facilitating deployment of rapid response teams deployed across international 
borders using instruments and/or arrangements as detailed above, within 48 
hours of request.

1 2 DOS

4 4.3.4.2.

DHS should assist in the expeditious movement of public health, medical, and 
veterinary officials, equipment, supplies, and biological samples for testing 
through U.S. ports of entry/departure. Measure of performance: delivery of 
persons, equipment, and samples involved in the detection of and response to 
outbreaks of avian or pandemic influenza within 48 hours of decision to deploy.

DHS

4 4 .3 .5.1 .

DOS should organize an interagency group to analyze the international stability 
and security issues affected by a pandemic, then identify and implement 
strategies to address and mitigate identified impacts, within 3 months. Measure of 
performance: issues identified and mitigations implemented.

3 DOS

4 4.3.5.2.

Treasury should urge the IMF to enhance its surveillance of priority countries and 
regions, including further assessment of the macroeconomic and financial 
vulnerability to an influenza pandemic, within 3 months. Measure of performance: 
updated, expanded IMF analysis of the potential impact of an influenza pandemic 
on priority countries and regions, as defined above.

3 TREASURY

4 4.3.5.3.

Treasury, in collaboration with the IMF and the multilateral development banks, 
should take the lead on dialogue with creditor countries to ensure that financial 
assistance to affected economies is provided on terms consistent with the goals of 
restoring economic activity and maximizing economic growth (within existing 
international financial agreements), within 6 months. Measure of performance: 
official financing strategies in place that are consistent with the goals above.

6 TREASURY

4 4.3.6.1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3 DOS
HHS USAID
USDA DOD 

DHS
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4 4.3.6.2.

DOS, in coordination with HHS, should provide at least monthly updates to its 
foreign counterparts, through diplomatic channels and USG websites, regarding 
changes to national policy or regulations that may result from an outbreak, and 
should coordinate posting of such information to USG websites (e.g.,
www.pandemicflu.gov). Measure of performance: foreign governments and key 
stakeholders receive authoritative and regular information on USG avian influenza 
policy.

DOS HHS

4 4.3.6.3.

USDA, in coordination with DHS, USTR, and DOS, should ensure that clear and 
coordinated messages are provided to international trading partners regarding 
animal disease outbreak response activities in the United States. Measure of 
performance: within 24 hours of an outbreak, appropriate messages will be
shared with key animal/animal product trading partners.

USDA DHS USTR 
DOS

5 5.1.1.1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan for 
stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6 DHS DOT
DOS HHS 

USDA DOD 
DOC

5 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6 HHS DHS

NEC DOD DOC 
DOT DOS 

USDA 
TREASURY

5 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place at 
specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2 DHS DOT

DOD DOC DOT 
DHS HHS DOS 

USDA
TREASURY

5 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2 DHS DOT
DOD HHS 

USDA USTR 
DOS

5 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8 DOD DHS DOT DOJ 
DOS
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5 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers for 
critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8 DOT DHS DOD DOJ 
HHS USDA

5 5 .1 .2.1 .

DHS and HHS, in coordination with DOT and USDA, should review existing grants 
or Federal funding that could be used to support transportation and border-related 
pandemic planning, within 4 months. Measure of performance: all State, local,
and tribal governments are in receipt of, or have access to, guidance for grant 
applications.

4 DHS HHS DOT USDA

5 5.1.2.2.

DOT, in coordination with DHS, and HHS, and transportation stakeholders, should 
convene a series of forums with governors and mayors to discuss transportation 
and border challenges that may occur in a pandemic, share approaches, and
develop a planning strategy to ensure a coordinated national response, within 1 2  
months. Measure of performance: strategy for coordinated transportation and 
border planning is developed and forums initiated.

1 2 DOT DHS HHS

5 5.1.2.3.

DOT and DHS, in coordination with HHS, USDA, and transportation stakeholders, 
should develop planning guidance and materials for State, local, and tribal 
governments, including scenarios that highlight transportation and border 
challenges and responses to overcome those challenges, and an overview of 
transportation roles and responsibilities under the NRP, within 12months.
Measure of performance: State, local, and tribal governments have received or 
have access to tailored guidance and planning materials.

1 2 DOT DHS HHS USDA

5 5.1.2.4.

State, community, and tribal entities, in coordination with neighboring States and 
communities, the private sector, transportation providers, and health 
professionals, should develop transportation contingency plans that identify a 
range of options to respond to different stages of a pandemic, including support 
for public health containment strategies, maintaining State and community 
functions, transportation restriction options and consequences, delivery of 
essential goods and services, and other key regional or local issues, within 1 8  
months. Measure of performance: State plans include transportation contingency 
planning consistent with Federal recommendations.

1 8

5 5.1.2.5.

DHS and DOT, in coordination with DOD and States, should develop a range of 
options to cope with potential shortages of commodities and demand for essential 
services, such as building reserves of essential goods, within 20 months.
Measure of performance: options developed and available for State, local, and 
tribal governments to refine and incorporate in contingency plans.

20 DHS DOT DOD

5 5.1 .3.1 .

DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months. Measure of 
performance: private sector transportation and border entities have coordinated 
Federal guidance to support pandemic planning, including a planning guide that 
addresses unique border and transportation challenges by mode.

8 DHS DOT HHS 
USDA

5 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, medical 
supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2 DHS
DOT HHS DOC 

TREASURY 
USDA
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5 5.1.3.3.

Private sector transportation and border entities, in coordination with States and 
customers, should develop pandemic influenza plans that identify challenges and 
outline strategies to sustain core functions, essential services, and mitigate
economic consequences, within 16months. Measure of performance: private 
sector transportation entities have plans that include transportation and border 
contingency planning consistent with Federal recommendations and include
considerations for potential travel restrictions.

1 6

5 5 .1 .4.1 .

HHS, in coordination with DHS, DOT, and Department of Labor (DOL), should 
establish workforce protection guidelines and develop targeted educational 
materials addressing the risk of contracting pandemic influenza for transportation 
and border workers, within 6 months. Measure of performance: guidelines and 
materials developed that meet the diverse needs of border and transportation 
workers (e.g., customs officers or agents, air traffic controllers, train conductors, 
dock workers, flight attendants, transit workers, ship crews, and interstate 
truckers).

6 HHS DHS DOT DOL

5 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2 DHS DOT DOL OPM 
DOS

5 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services transport 
vehicles, trains, trucks, stations, port of entry detention facilities, etc.) specific to 
pandemic influenza, within 12months. Measure of performance:
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2 HHS DHS DOT DOD 
EPA

5 5.2.1.1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of 
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for
transportation and border stakeholders.

6 HHS USDA DHS DOT DOS 
DOD DOI

5 5.2 .2.1 .

DHS, in coordination with HHS and DOD, should deploy human influenza rapid 
diagnostic tests with greater sensitivity and specificity at borders and ports of entry 
to allow real-time health screening, within 12months of development of tests.
Measure of performance: diagnostic tests, if  found to be useful, are deployed; 
testing is integrated into screening protocols to improve screening at the 20-30 
most critical ports of entry.

1 2 DHS HHS DOD

5 5.2 .3.1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6 DHS HHS DOT DOS 
DOD

5 5.2 .4.1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6 HHS DHS DOT DOS 
DOC DOJ
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5 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8 HHS DHS 
DOT

DOS DOC 
TREASURY 

USDA

5 5.2.4.3.

DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, maritime, 
and tourism industry stakeholders as appropriate, and working with international 
partners and through international organizations as appropriate, should promote 
the establishment of arrangements through which affected and at-risk countries 
would (1)voluntarily limit travel if affected by outbreaks of pandemic influenza and 
(2) establish pre-departure screening protocols for persons with influenza-like 
illness, within 16months. Measure of performance: arrangements for screening 
protocols are negotiated.

1 6 DOS DHS DOT HHS

5 5.2.4.4.

DOS and HHS, in coordination with DHS, DOT, and transportation and border 
stakeholders, should assess and revise procedures to issue travel information and 
advisories related to pandemic influenza, within 12months. Measure of
performance: improved interagency coordination and timely dissemination of 
travel information to stakeholders and travelers.

1 2 DOS HHS DHS DOT

5 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and 
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed 
and disseminated to appropriate entities.

1 2 DOT DHS HHS DOD DOS

5 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2 HHS DHS DOT DOS 
DOD

5 5.2.4.7.

DHS, DOT, and HHS, in coordination with transportation and border stakeholders, 
and appropriate State and local health authorities, should develop aviation, land 
border, and maritime entry and exit protocols and/or screening protocols, and
education materials for non-medical, front-line screeners and officers to identify 
potentially infected persons or cargo, within 10months. Measure of performance: 
protocols and training materials developed and disseminated.

1 0 DHS DOT 
HHS

5 5.2.4.8.

DHS and HHS, in coordination with DOT, DOJ, and appropriate State and local 
health authorities, should develop detection, diagnosis, quarantine, isolation, EMS 
transport, reporting, and enforcement protocols and education materials for
travelers, and undocumented aliens apprehended at and between Ports of Entry, 
who have signs or symptoms of pandemic influenza or who may have been 
exposed to influenza, within 10months. Measure of performance: protocols 
developed and distributed to all ports of entry.

1 0 DHS HHS DOT DOJ

5 5.2.4.9.

DHS, in coordination with DOS, HHS, Treasury, and the travel and trade industry, 
should tailor existing automated screening programs and extended border 
programs to increase scrutiny of travelers and cargo based on potential risk 
factors (e.g., shipment from or traveling through areas with pandemic outbreaks) 
within 6 months. Measure of performance: enhanced risk-based screening 
protocols implemented.

6 DHS DOS HHS 
TREASURY
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5 5.2.4.10.

HHS, DHS, and DOT, in coordination with DOS, State, community and tribal 
entities, and the private sector, should develop a public education campaign on 
pandemic influenza for travelers, which raises general awareness prior to a
pandemic and includes messages for use during an outbreak, within 15months. 
Measure of performance: public education campaign developed on how a 
pandemic could affect travel, the importance of reducing nonessential travel, and 
potential screening measures and transportation and border messages developed 
based on pandemic stages.

1 5 HHS DHS 
DOT DOS

5 5.2.5.1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2 HHS DHS DOS DOT DOD

5 5.2.5.2.

USDA, in coordination with DHS, DOI, and HHS, should review the process for 
withdrawing permits for importation of live avian species or products and identify 
ways to increase timeliness, improve detection of high-risk importers, and
increase outreach to importers and their distributors, within 6 months. Measure of 
performance: revised process for withdrawing permits of high-risk importers.

6 USDA DHS DOI HHS

5 5.2.5.3.

USDA, in coordination with DOI, DHS, should enhance protocols at air, land, and 
sea ports of entry to identify and contain animals, animal products, and/or cargo 
that may harbor viruses with pandemic potential and review procedures to quickly 
impose restrictions, within 6 months. Measure of performance: risk-based
protocols established and in use.

6 USDA DOI DHS

5 5.2.5.4.

USDA, in coordination with DHS, should review the protocols, procedures, and 
capacity at animal quarantine centers to meet the requirements outlined in Part 93 
of Title 9 of the Code of Federal Regulations, within 4 months. Measure of
performance: procedures in place to respond effectively and efficiently to the 
arrival of potentially infected avian species, including provisions for adequate 
quarantine surge capacity.

4 USDA DHS

5 5.2.5.5.

USDA, in coordination with DHS, DOJ, and DOI, should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities that 
may harbor influenza viruses with pandemic potential, and expand efforts to 
investigate illegal commodities, block illegal importers, and increase scrutiny of 
shipments from known offenders, within 9 months. Measure of performance: 
plan developed to decrease smuggling and further distribution of prohibited 
agricultural commodities and products with influenza risk.

9 USDA DHS DOJ DOI

5 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2 USDA DHS 
DOI DOS HHS DOC

5 5.3 .1.1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA,
should work with foreign counterparts to limit or restrict travel from affected
regions to the United States, as appropriate, and notify host government(s) and
the traveling public. Measure of performance: measures imposed within 24 hours
of the decision to do so, after appropriate notifications made.

DOS DHS
DOT DOC HHS 

TREASURY 
USDA

5 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

DOS DOT HHS DHS 
DOD
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5 5.3.1.3.

DOS, in coordination with HHS, DHS, and DOT, should offer transportation- 
related technical assistance to affected countries. Measure of performance: 
affected countries receive U.S. offer of technical support within 36 hours of an 
outbreak.

DOS HHS DHS DOT

5 5.3.1.4.

DHS, in coordination with DOS, USDA and DOI, should provide countries with 
guidance to increase scrutiny of cargo and other imported items through existing 
programs, such as the Container Security Initiative, and impose country-based 
restrictions or item-specific embargoes. Measure of performance: guidance,
which may include information on restrictions, is provided for increased scrutiny of 
cargo and other imported items, within 24 hours upon notification of an outbreak.

DHS DOS USDA DOI

5 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease 
characteristics and availability of rapid detection methods and equipment.
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

DHS DOT HHS DOD 
DOS USDA

5 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

DHS DOT HHS 
USDA DOD

5 5.3.2.1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel 
advisories/public announcements for areas where outbreaks have occurred and 
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and 
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.

DHS DOS 
HHS DOT USDA

5 5.3.2.2.

DHS and DOT, in coordination with DOS and Treasury, and international and 
domestic stakeholders, should consider activating plans, consistent with 
international law, to selectively limit or deny entry to U.S. airspace, U.S. territorial 
seas (12nautical miles offshore) and ports of entry, including airports, seaports 
and land borders and/or restrict domestic transportation, based on risk, public 
health benefits, and economic impacts. Measure of performance: measures 
implemented within 6 hours of decision to do so.

DHS DOT DOS
TREASURY

5 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

DHS USDA DOS 
DOC DOI

5 5.3 .3.1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

HHS USDA DHS DOT DOS 
DOI

5 5.3.3.2.

DHS and DOT, in coordination with DOS, should gather information from the 
private sector, international, State, local, and tribal entities, and transportation 
associations to assess and report the status of the transportation sector. Measure 
of performance: decision makers have current and accurate information on the 
status of the transportation sector.

DHS DOT DOS

5 5.3.4.1 .

DHS and DOT should notify border and transportation stakeholders and provide 
recommendations to implement contingency plans and/or use authorities to 
restrict movement based on ability to limit spread, economic and societal
consequences, international considerations, and operational feasibility. Measure 
of performance: border and transportation stakeholders receive notification and 
recommendations within no more than 24 hours (depending on urgency) of an 
outbreak or significant development that may warrant a change in stakeholder 
actions or protective measures.

DHS DOT DOT
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5 5.3.4.2.

DHS and DOT should consider activating contingency plans as needed to ensure 
availability of Federal personnel at more critical facilities and higher volume 
crossings or hubs. Measure of performance: Federal services sustained at high 
priority/high volume facilities.

DHS DOT

5 5.3.4.3.
DHS, if needed, will implement contingency plans to maintain border control 
during a period of pandemic influenza induced mass migration. Measure of 
performance: contingency plan activated within 24 hours of notification.

DHS

5 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if  additional countries affected.

DHS DOT USDA DOI DOC 
DOS

5 5.3.4.5.

DOT should issue safety-related waivers to facilitate efficient movement of goods 
and people during an emergency as needed, balancing the need to expedite 
services with safety and States should consider waiving state-specific regulatory 
requirements, such as size and weight limits and convoy registration, as measure. 
Measure of performance: all regulatory waivers as needed balance need to 
expedite services with safety.

DOT

5 5.3.4.6.

DOJ and DHS should protect targeted shipments of critical supplies and facilities 
by providing limited Federal security forces under Emergency Support Function 
#13- Public Safety and Security (ESF #13) of the NRP as needed. Measure of 
performance: all appropriate Federal, State, local, and tribal requests for Federal 
law enforcement and security assistance met via activation of ESF #13of the
NRP. (See also Chapter 8 -  Law Enforcement, Public Safety, and Security.)

DOJ DHS

5 5.3.4.7.

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, should 
work with major commercial shipping fleets and the international community to 
ensure continuation of maritime transport and commerce, including activation of 
plans, as needed, to provide emergency medical support to crews of vessels that 
are not capable of safe navigation. Measure of performance: maritime
transportation capacity meets demand and vessel mishaps remain proportional to 
number of ship movements.

DHS DOS DOT DOD

5 5.3.4.8.

DOD, in coordination with DHS and DOS, should identify those domestic and 
foreign airports and seaports that are considered strategic junctures for major 
military deployments and evaluate whether additional risk-based protective
measures are needed, within 18months. Measure of performance: identification 
of critical air and seaports and evaluation of additional risk-based procedures, 
completed.

1 8 DOD DHS DOS

5 5 .3 .5.1 .

DOT, in coordination with DHS and other ESF #1support agencies, should 
monitor and report the status of the transportation sector, assess impacts, and 
coordinate Federal and civil transportation services in support of Federal agencies 
and State, local, and tribal entities (see Chapter 6 -  Protecting Human Health, for 
information on patient movement (ESF #8)). Measure of performance: when ESF 
#1activated, regular reports provided, impacts assessed, and services
coordinated as needed.

DOT DHS

5 5.3.5.2.

DOT, in coordination with DHS and other ESF #1support agencies, should 
coordinate emergency transportation services to support domestic incident 
management, including transport of Federal emergency teams, equipment, and 
Federal Incident Response supplies. Measure of performance: all appropriate 
Federal, State, local, and tribal requests for transportation services provided on 
time via ESF #1of the NRP.

DOT DHS
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5 5.3.5.3.

DOT, in coordination with DHS, State, local, and tribal governments, and the 
private sector, should monitor system closures, assess effects on the 
transportation system, and implement contingency plans. Measure of 
performance: timely reports transmitted to DHS and other appropriate entities, 
containing relevant, current, and accurate information on the status of the 
transportation sector and impacts resulting from the pandemic; when appropriate, 
contingency plans implemented within no more than 24 hours of a report of a 
transportation sector impact or issue.

DOT DHS

5 5.3.5.4.

DOT, in support of DHS and in coordination with other ESF #1support agencies, 
should work closely with the private sector and State, local, and tribal entities to 
restore the transportation system, including decontamination and re-prioritization 
of essential commodity shipments. Measure of performance: backlogs or
shortages of essential commodities and goods quickly eliminated, returning 
production and consumption to pre-pandemic levels.

DOT DHS

5 5.3.5.5.

DOD, when directed by Secretary of Defense and in accordance with law, should 
monitor and report the status of the military transportation system and those 
military assets that may be requested to protect the borders, assess impacts (to 
include operational impacts), and coordinate military services in support of
Federal agencies and State, local, and tribal entities. Measure of performance: 
when DOD activated, regular reports provided, impacts assessed, and services 
coordinated as needed.

DOD

5 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long-term 
recovery of the sector, within 6 months of the end of a pandemic. Measure of 
performance: economic and other assessments completed and strategies
implemented to support long-term recovery of the sector.

6 DOT DHS
NEC

TREASURY 
DOC HHS DOS

5 5.3.6.1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.

DOT DHS HHS DOS DOC

5 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to the 
media, public, and business community.

DHS DOT DOS DOD HHS 
USDA DOI

6 6 .1 .1.1 .

The Federal Government and State, local, and tribal governments should define 
and test actions and priorities required to prepare for and respond to a pandemic 
within 6 months. Measure of performance: completion and communication of
national, departmental, State, local, and tribal pandemic influenza response plans; 
actions and priorities defined and tested.

6

6 6.1.1.2.

HHS, in coordination with DHS, should review and approve State Pandemic 
Influenza plans to supplement and support DHS State Homeland Security 
Strategies to ensure that Federal homeland security grants, training, exercises, 
technical, and other forms of assistance are applied to a common set of priorities, 
capabilities, and performance benchmarks, in conformance with the National 
Preparedness Goal, within 12months. Measure of performance: definition of 
priorities, capabilities, and performance benchmarks; percentage of States with 
plans that address priorities, identify capabilities, and meet benchmarks.

1 2 HHS DHS

6 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6 DHS HHS DOJ DOT 
DOD
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6 6 .1 .2.1 .
All health care facilities should develop and test infectious disease surge capacity 
plans that address challenges including: increased demand for services, staff 
shortages, infectious disease isolation protocols, supply shortages, and security.

6 6.1.2.2.

HHS, in coordination with DHS, DOD, and VA, should develop a joint strategy 
defining the objectives, conditions, and mechanisms for deployment under which 
NDMS assets, U.S. Public Health Service (PHS) Commissioned Corps, Epidemic 
Intelligence Service officers, and DOD/VA health care personnel and public health 
officers would be deployed during a pandemic, within 9 months. Measure of
performance: interagency strategy completed and tested for the deployment of 
Federal medical personnel during a pandemic.

9 HHS DHS DOD VA

6 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, local, 
and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical 
materiel (e.g., ventilators) in times of medical emergency within 6 months.
Measure of performance: critical medical material distribution protocols
completed and tested.

6 HHS DHS DOT DOD 
VA

6 6.1.2.4.

HHS, in coordination with DOD and VA, in collaboration with medical professional 
and specialty societies, within their domains of expertise, should develop guidance 
for allocating scarce health and medical resources during a pandemic, within 6
months. Measure of performance: guidance developed and disseminated.

6 HHS DOD VA

6 6.1.2.5.

HHS should package and offer to the States and Territories the core operating 
components of an ESAR-VHP system within 6 months and encourage all States 
and tribal entities to implement the ESAR-VHP program by providing technical 
assistance and orientations at State and territory request to implement and
operate Federal guideline (ESAR-VHP) compliant systems within 12months. 
Measure of performance: guidance and technical assistance, as requested, 
provided to States to implement ESAR-VHP capability, compliant with Federal 
guidelines, in all States and U.S. territories.

3 HHS

6 6.1.2.6.

HHS, in coordination with the USA Freedom Corps and Citizen Corps programs, 
should continue to work with States and local communities to expand the Medical 
Reserve Corps program by 20 percent within 12months. Measure of
performance: increase number of Medical Reserve Corps units by 20 percent, 
from 350 to 420 units.

1 2 HHS

6 6.1.2.7.

HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps and
Citizen Corps programs, should prepare guidance for local Medical Reserve
Corps coordinators describing the role of the Medical Reserve Corps during a 
pandemic, within 3 months. Measure of performance: guidance materials 
developed and published on Medical Reserve Corps website
(www.medicalreservecorps.gov).

3 HHS DHS DOD VA

6 6.1.2.8.

DHS, in coordination with the USA Freedom Corps, should direct other Citizen 
Corps programs to prepare guidance detailing appropriate pandemic 
preparedness activities for each program, within 3 months. Measure of 
performance: guidance materials developed and published on Citizen Corps 
website and component program websites.

3 DHS

6 6 .1 .3.1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6 HHS DHS DOS DOD 
VA

6 6.1.3.2.

HHS, in coordination with DHS, should develop, test, update and implement (if 
necessary) a multilingual and multimedia public engagement and risk 
communications strategy within 6 months. Measure of performance: risk 
communication material completed and published on www.pandemicflu.gov and 
other venues; State summit meetings held.

6 HHS DHS
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6 6.1.3.3.

HHS, in coordination with DHS, DOD, and the VA, and in collaboration with State, 
local, and tribal health agencies and the academic community, should select and 
retain opinion leaders and medical experts to serve as credible spokespersons to 
coordinate and effectively communicate important and informative messages to 
the public, within 6 months. Measure of performance: national spokespersons 
engaged in communications campaign.

6 HHS DHS DOD VA

6 6 .1 .4.1 .

State, local, and tribal public health and health care authorities, in collaboration 
with DHS, HHS, and the Department of Labor (DOL), should coordinate 
emergency communication protocols with print and broadcast media, private 
industry, academic, and nonprofit partners within 6 months. Measure of 
performance: coordinated messages from communities identified above.

6 DHS HHS 
DOL

6 6.1.4.2.

DOT, in cooperation with HHS, DHS, and DOC, should develop model protocols 
for 9-1-1Centers and Public Safety Answering Points that address the provision 
of information to the public, facilitate caller screening, and assist with priority
dispatch of limited emergency medical services, within 12months. Measure of 
performance: model protocols developed and disseminated to 9-1-1Centers and 
Public Safety Answering Points.

1 2 DOT HHS DHS DOC

6 6.1 .5.1 .

HHS should encourage and subsidize the development of State, territorial, and 
tribal antiviral stockpiles to support response activities within 18months. Measure 
of performance: State, territorial, and tribal stockpiles established and antiviral
medication purchases made toward goal of aggregate 31million treatment 
courses.

1 8 HHS

6 6 .1 .6.1 .

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define the mix of antiviral medications to include in the Strategic National
Stockpile (SNS) and State stockpiles and develop recommendations for how the 
different agents are to be used, within 6 months. Measure of performance: 
development of policy concerning the selection, relative proportions, and use of 
antiviral medications in SNS and State stockpiles.

6 HHS DOD VA

6 6.1.6.2.

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define critical medical material requirements for stockpiling by the SNS and States 
to respond to the diversity of needs presented by a pandemic, within 9 months.
Measure of performance: requirements defined and guidance provided on 
stockpiling.

9 HHS DOD VA

6 6.1.6.3.

DOD, as part of its departmental implementation plan, should conduct a medical 
materiel requirements gap analysis and procure necessary materiel to enhance 
Military Health System surge capacity, within 18months. Measure of
performance: gap analysis completed and necessary materiel procured.

1 8 DOD

6 6.1.6.4.

HHS, DOD, VA and the States should maintain antiviral and vaccine stockpiles in 
a manner consistent with the requirements of FDA's Shelf Life Extension Program 
(SLEP) and explore the possibility of broadening SLEP to include equivalently
maintained State stockpiles, within 6 months. Measure of performance: 
compliance with SLEP requirements documented; decision made on broadening 
SLEP to State stockpiles.

6 HHS DOD VA

6 6 .1 .7.1 .

HHS, in coordination with DHS, DOJ, VA, and in collaboration with State, local, 
and tribal partners, should determine the national medical countermeasure 
requirements to ensure the sustained functioning of medical, emergency 
response, and other front-line organizations, within 12months. Measure of 
performance: more specific definition of sectors and personnel for priority access 
to medical countermeasures and quantities needed to protect those groups; 
guidance provided to State, local, and tribal governments and to infrastructure 
sectors for various scenarios of pandemic severity and medical countermeasure 
supply.

1 2 HHSA DHS DOJ VA

6 6.1.7.2.

HHS should establish and maintain stockpiles of pre-pandemic vaccines adequate 
to immunize 20 million persons against influenza strains that present a pandemic 
threat, as soon as possible within the constraints of industrial capacity. Measure 
of performance: procurement of 20 million courses of pre-pandemic vaccine
against influenza strains presenting a pandemic threat.

HHS
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6 6.1.7.3.

HHS in collaboration with State/local partners should procure and allocate 
sufficient stockpiles of countermeasures to ensure continuity of operations of 
critical medical and emergency response operations, within 18months, within the 
constraints of industrial capacity. Measure of performance: sufficient quantities 
of antiviral medications and other countermeasures procured and distributed 
between SNS and State stockpiles.

1 8 HHS

6 6.1.7.4.

DOD should establish stockpiles of vaccine against H5N1and other influenza 
subtypes determined to represent a pandemic threat adequate to immunize 
approximately 1.35 million persons for military use within 18months of availability. 
Measure of performance: sufficient vaccine against each influenza virus
determined to represent a pandemic threat in DOD stockpile to vaccinate 1.35 
million persons.

1 8 DOD

6 6.1.8.1 .

HHS should work with the pharmaceutical industry to develop, within 60 months, 
domestic vaccine production capacity sufficient to provide vaccine for the entire 
U.S. population within 6 months after the development of a vaccine reference 
strain. Measure of performance: domestic vaccine manufacturing capacity in 
place to produce 300 million courses of vaccine within 6 months of development 
of a vaccine reference strain during a pandemic.

6 HHS

6 6.1.9.1 .

HHS should work with antiviral drug manufacturers and large distributors to 
develop agreements supporting the Federal procurement of available stocks of 
antiviral drugs both during the pre-pandemic and pandemic periods, within 1 2  
months. Measure of performance: new antiviral medications procured by SNS, 
within the constraints of industrial capacity; Federal contracts in place with
antiviral drug manufacturers and distributors.

1 2 HHS

6 6.1.9.2.

HHS, in collaboration with the States, should purchase sufficient quantities of 
antiviral drugs to treat 25 percent of the U.S. population, with reserve of 6 million 
treatment courses for outbreak containment within 18months, within the
constraints of industrial capacity. Measure of performance: 50 million treatment 
courses of antiviral drugs procured by SNS; States and tribes make stockpile 
purchases toward aggregate 31million treatment course goal.

1 8 HHS

6 6.1.9.3.

DOD should procure 2.4 million treatment courses of antiviral medications and 
position them at locations worldwide within 18months. Measure of performance: 
aggregate 2.4 million treatment courses of antiviral medications in DOD
stockpiles.

1 8 DOD

6 6.1.10.1.

HHS, in coordination with the private sector, should assess the ability of U.S.- 
based pharmaceutical manufacturing facilities to contribute surge capacity and to 
retrofit existing facilities for pandemic vaccine production. This assessment will 
be completed within 6 months and should inform efforts to expand vaccine
capacity. Measure of performance: completed assessment.

6 HHS

6 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6 HHS
DHS DOD VA 

DOC DOJ 
TREASURY

6 6 .1 .1. 1 .

HHS should assess its existing authorities and develop a plan of action to address 
any regulatory or other legal issues related to the expansion of domestic vaccine 
production capacity within 12months. Measure of performance: regulatory and 
legal issues identified in assessment.

1 2 HHS

6 6 .1 .1.2.

HHS should develop a protocol and decision tools to implement liability 
protections and compensation, as authorized by the Public Readiness and 
Emergency Preparedness Act (Pub. L. 109-148), within 6 months. Measure of 
performance: publication of protocol and decision tools.

6 HHS
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6 6.1.12.1.

HHS should collaborate with health care providers, industry partners, and State, 
local, and tribal public health authorities to develop public information campaigns 
and other mechanisms to stimulate increased seasonal influenza vaccination,
within 12months. Measure of performance: domestic vaccine use increased 
relative to historical norms.

1 2 HHS

6 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza 
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of medical 
stockpiles in localities as needed established and validated through exercises.

1 2 HHS DHS DOD VA 
DOJ

6 6.1.13.2.

HHS, in coordination with DOD, VA, States, and other public sector entities with 
antiviral drug stockpiles, should coordinate use of assets maintained by different 
organizations, within 12months. Measure of performance: plans developed for 
coordinated use of antiviral stockpiles.

1 2 HHS DOD VA

6 6.1.13.3.

HHS, in collaboration with State, territorial, tribal, and local health care delivery 
partners, should develop and execute strategies to effectively implement target 
group recommendations as described below, within 12months. Measure of
performance: guidance on strategies to implement target group 
recommendations developed and disseminated to State, local and tribal 
authorities for inclusion in pandemic response plans.

1 2 HHS

6 6.1.13.4.

HHS, in coordination with DOD, VA, and in collaboration with State, local, and 
tribal governments and private sector partners, should assist in the development 
of distribution plans for medical countermeasure stockpiles to assure that delivery 
and distribution algorithms have been planned for each locality for antiviral
distribution. Goal is to be able to distribute antiviral medications to infected 
patients within 48 hours of the onset of symptoms within 12months. Measure of 
performance: distribution plans developed.

1 2 HHS DOD VA

6 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9 HHS DHS DOS DOD 
DOL VA

6 6.1.13.6.

DOT, in coordination with HHS, DHS, State, local, and tribal officials and other 
EMS stakeholders, should develop suggested EMS pandemic influenza guidelines 
for statewide adoption that address: clinical standards, education, treatment
protocols, decontamination procedures, medical direction, scope of practice, legal 
parameters, and other issues, within 12months. Measure of performance: EMS 
pandemic influenza guidelines completed.

1 2 DOT HHS DHS

6 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, local, 
and tribal governments and private sector partners to develop and test plans to 
allocate and distribute critical medical materiel (e.g., ventilators with accessories, 
resuscitator bags, gloves, face masks, gowns, etc.) in a health emergency, within
6 months. Measure of performance: plans developed, tested, and incorporated 
into department plan, and disseminated to States and tribes for incorporation into 
their pandemic response plans.

6 HHS DHS DOT DOD 
VA

6 6.1.13.8.

DOD should supply military units and posts, installations, bases, and stations with 
vaccine and antiviral medications according to the schedule of priorities listed in 
the DOD pandemic influenza policy and planning guidance, within 18months. 
Measure of performance: vaccine and antiviral medications procured; DOD policy 
guidance developed on use and release of vaccine and antiviral medications; and 
worldwide distribution drill completed.

1 8 DOD
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6 6.1.13.9.

HHS, in coordination with DOD, VA, and in collaboration with State, territorial, 
tribal, and local partners, should develop/refine mechanisms to: (1)track adverse 
events following vaccine and antiviral administration; (2) ensure that individuals
obtain additional doses of vaccine, if necessary; and (3) define protocols for 
conducting vaccine- and antiviral-effectiveness studies during a pandemic, within 
18months. Measure of performance: mechanism(s) to track vaccine and
antiviral medication coverage and adverse events developed; vaccine- and 
antiviral-effectiveness study protocols developed.

1 8 HHS DOD VA

6 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

DOJ HHS DHS DOS 
DOC

6 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under 
varying conditions of supply and pandemic severity.

3 HHS

DHS DOS DOD 
DOJ DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

6 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9 HHS

DHS DOS DOD 
DOL VA 

TREASURY 
DOT USDA 

DOE DOI EPA

6 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9 HHS

DHS DOS DOD 
DOL VA 

TREASURY 
DOT USDA 

DOE DOI EPA

6 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

HHS

DHS DOS DOD 
DOL VA 

TREASURY 
DOT USDA 

DOE DOI EPA

6 6.1.15.1.

HHS should develop capability, protocols, and procedures to ensure that viral 
isolates obtained during investigation of human outbreaks of influenza with 
pandemic potential are sequenced and that sequences are published on GenBank 
within 1week of confirmation of diagnosis in index case, within 6 months.
Measure of performance: viral isolate sequences from outbreaks published on 
GenBank within 1week of confirmation of diagnosis.

6 HHS

6 6.1.15.2.

HHS should increase and accelerate genomic sequencing of known human and 
avian influenza viruses and should rapidly make this sequence information 
publicly available, within 6 months. Measure of performance: increased 
throughput of genomes sequenced (versus FY 2005 baseline) and decreased 
time interval between completion of sequencing and publication on GenBank.

6 HHS
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6 6.1.15.3.

HHS should develop protocols and procedures to ensure timely reporting to 
Federal agencies and submission for publication of data from HHS-supported 
influenza vaccine, antiviral medication, and diagnostic evaluation studies, within 6 
months. Measure of performance: study data shared with Federal agencies 
within 1month of analysis and publication of clinical trial data following completion 
of studies.

6 HHS

6 6.1.16.1.

HHS should continue to support the advanced development of cell-culture based 
influenza vaccine candidates. Measure of performance: research grants and/or 
contracts awarded to develop cell-culture based influenza vaccines against
currently circulating influenza strains with pandemic potential within 6 months.

6 HHS

6 6.1.16.2.

HHS should support the renovation of existing U.S. manufacturing facilities that 
produce other FDA-licensed cell-based vaccines or biologics and the 
establishment of new domestic cell-based influenza vaccine manufacturing 
facilities, within 36 months. Measure of performance: contracts awarded for 
renovation or establishment of domestic cell-based influenza vaccine 
manufacturing capacity.

36 HHS

6 6.1.17.1.

HHS should continue to support the development and clinical evaluation of novel 
vaccines and vaccination strategies (e.g., adjuvants, alternative delivery systems, 
common epitope vaccines). Measure of performance: research grants and/or
contracts awarded to support the development of influenza vaccines (including 
polyvalent influenza vaccines), adjuvants and dose-sparing strategies, and more 
efficient delivery systems within 12months, leading to initiation of phaseI and II 
clinical trials to evaluate influenza vaccines and vaccination strategies.

1 2 HHS

6 6.1.17.2.

HHS should collaborate with the pharmaceutical, medical device, and diagnostics 
industries to accelerate development, evaluation (including the evaluation of dose
sparing strategies), licensure, and U.S.-based production of new antiviral drugs
and diagnostics. Development activities should include design of preclinical and 
clinical studies to collect safety and efficacy information across multiple strains 
and seasons of circulating influenza illness, and advance design of protocols to 
obtain additional updated information to support revisions in product usage during 
circulation of novel strains and evolution of pandemic spread. Such collaborations 
should involve early and frequent discussions with the FDA to explore the use of 
accelerated regulatory pathways towards product approval or licensure.
Collaborations concerning diagnostic tests should include CDC to facilitate access 
to pandemic virus samples for validation testing and ensure that the test is one 
that can be used to promote and protect the public health during an influenza 
pandemic. Measure of performance: initiation of clinical trials of new influenza 
antiviral drugs and diagnostics.

HHS

6 6.1.17.3.

HHS, in coordination with DHS, should develop and test new point-of-care and 
laboratory-based rapid influenza diagnostics for screening and surveillance, within 
18months. Measure of performance: new grants and contracts awarded to
researchers to develop and evaluate new diagnostics.

1 8 HHS DHS

6 6.1.17.4.

HHS should increase access to standardized influenza reagents for use in 
influenza tests and research, within 6 months. Measure of performance: 
standardized influenza reagents distributed to domestic and international partners 
within 3 business days of a request.

6 HHS

6 6 .2 .1.1 .

HHS should provide guidance to public health and clinical laboratories on the 
different types of diagnostic tests and the case definitions to use for influenza at 
the time of each pandemic phase. Guidelines for the current pandemic alert
phase will be disseminated within 3 months. Measure of performance: 
dissemination on www.pandemicflu.gov and through other channels of guidance 
on the use of diagnostic tests for H5N1and other potential pandemic influenza 
subtypes.

3 HHS

6 6.2.1.2.

HHS should ensure that testing by reverse transcriptase-polymerase chain 
reaction (RT-PCR) for H5N1and other influenza viruses with pandemic potential 
is available at LRN laboratories and CDC within 3 months. Measure of
performance: RT-PCR for H5N1and other potential pandemic influenza subtypes 
and strains in use at CDC and LRN laboratories.

3 HHS
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6 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains in 
referred specimens and conduct confirmatory testing, as requested. Measure of 
performance: initial testing and identification of suspect pandemic influenza
specimens completed at LRN Reference and National Laboratories within 24 
hours.

6 HHS DOD VA USDA 
DHS EPA

6 6.2.1.4.

All Federal, State, local, tribal, and private sector medical facilities should ensure 
that protocols for transporting influenza specimens to appropriate reference 
laboratories are in place within 3 months. Measure of performance:
transportation protocols for laboratory specimens detailed in HHS, DOD, VA,
State, territorial, tribal, and local pandemic response plans.

3

6 6.2.1.5.
State, local, and tribal entities should be prepared, in the event of a pandemic, to 
increase diagnostic testing for influenza and increase the frequency of reporting to 
CDC.

6 6 .2 .2.1 .

HHS should be prepared to provide ongoing information from the national 
influenza surveillance system on the pandemic's impact on health and the health 
care system, within 6 months. Measure of performance: surveillance data
aggregated and disseminated every 7 days, or as often as the situation warrants, 
to DHS, Sector-Specific Agencies, and State, territorial, tribal, and local partners.

6 HHS

6 6.2.2.2.

HHS, in coordination with Federal, State, local, tribal, and private sector partners, 
should develop real-time (same-day) tracking capabilities of pneumonia or 
influenza hospitalizations and influenza deaths to enhance its surveillance 
capabilities at the onset of and during a pandemic within 12months. Measure of 
performance: real-time (same-day) nationwide hospital census and mortality 
tracking system is operational for use during a pandemic.

1 2 HHS

6 6.2.2.3.

HHS, in coordination with DOD and VA, should expand the number of hospitals 
and cities participating in the BioSenseRT program to improve the Nation's 
capabilities for disease detection, monitoring, and situational awareness within 1 2  
months. Measure of performance: number of hospitals (including DOD and VA 
facilities) participating in the BioSenseRT program increased to 350 hospitals in
42 cities.

1 2 HHS DOD VA

6 6.2.2.4.

HHS should reduce the time between reporting of virologic laboratory data from 
State, local, tribal, and private sector partners and collation, analysis, and 
reporting to key stakeholders, within 6 months. Measure of performance: time 
delay between receipt of data and collation, analysis, and reporting of results of 7 
days or less.

6 HHS

6 6.2.2.5.

HHS should increase the frequency of reporting and the number and geographic 
location of reporting health care providers from which outpatient surveillance data 
are collected through the Sentinel Provider Network (SPN), the Emerging
Infections Program (EIP) influenza project, and the New Vaccine Surveillance 
Network (NVSN), within 6 months. Measure of performance: number of reporting 
healthcare providers increased to one or more per 250,000 population.

6 HHS

6 6.2.2.6.

HHS should improve the speed at which it performs mortality surveillance through 
the 122 Cities Mortality Reporting System within 3 months. Measure of 
performance: mortality data collected at CDC within 1week of decedent's demise 
increased by 25 percent compared with 2005.

3 HHS

6 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2 DHS HHS DOD VA 
USDA
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6 6.2.2.8.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with State, 
local, and tribal authorities, should be prepared to collect, analyze, integrate, and 
report information about the status of hospitals and health care systems, health 
care critical infrastructure, and medical materiel requirements, within 12months. 
Measure of performance: guidance provided to States and tribal entities on and 
modify components of the National Hospital Available Beds for Emergencies and 
Disasters (HAvBED) system for implementation at the local level.

1 2 HHS DHS DOD VA

6 6.2.2.9.

DOD should enhance influenza surveillance efforts within 6 months by: ( 1 )  
ensuring that Medical Treatment Facilities (MTFs) monitor the Electronic 
Surveillance System for Early Notification of Community-based Epidemics 
(ESSENCE) and provide additional information on suspected or confirmed cases 
of pandemic influenza through their Service surveillance activities; (2) ensuring 
that Public Health Emergency Officers (PHEOs) report all suspected or actual 
cases through appropriate DOD reporting channels, as well as to CDC, State 
public health authorities, and host nations; and (3) posting results of aggregated 
surveillance on the DOD Pandemic Influenza Watchboard; all within 18months. 
Measure of performance: number of MTFs performing ESSENCE surveillance 
greater than 80 percent; DOD reporting policy for public health emergencies, 
including pandemic influenza completed.

1 8 DOD

6 6.2.2.10.

State, local, and tribal public health departments should develop relationships with 
hospitals and health care systems within their jurisdictions to facilitate collection of 
real-time or near real-time clinical surveillance data from domestic acute care
settings such as emergency departments, intensive care units, and laboratories.

6 6 .2 .2 .1

State, local, and tribal public health departments should provide weekly reports on 
the overall level of influenza activity in their States or localities, with assistance 
from CDC epidemiologists and field officers posted within each State health
department in collecting and reporting these data.

6 6.2 .3.1 .

HHS, in coordination with DHS and DOD, should work with pharmaceutical and 
medical device company partners to develop and evaluate rapid diagnostic tests 
for novel influenza subtypes including H5N1within 18months. Measure of
performance: new investment in research to develop influenza diagnostics; new 
rapid diagnostic tests, if found to be useful, are available for influenza testing, 
including for novel influenza subtypes.

1 8 HHS DHS DOD

6 6.2.3.2.

HHS, in coordination with DHS, DOD, and VA, should compile an inventory of all 
research and product development work on rapid diagnostic testing for influenza 
and should reach consensus on sets of requirements meeting national needs and 
a common test methodology to drive further private-sector investment and product 
development, within 6 months. Measure of performance: inventory developed 
and requirements paper disseminated.

6 HHS DHS DOD VA

6 6.2.3.3.

HHS, in coordination with DOD, VA, and DHS, should encourage and expedite 
private-sector development of rapid subtype- and strain-specific influenza point-of- 
care tests within 12months of the publication of requirements. Measure of
performance: rapid point-of-care test available in the marketplace within 1 8  
months.

1 8 HHS DOD VA DHS

6 6.2.3.4.

HHS-, DOD-, and VA-funded hospitals and health facilities should have access to 
improved rapid diagnostic tests for influenza A, including influenza with pandemic 
potential, within 6 months of when tests become available. Measure of
performance: diagnostic tests, if found to be useful, are accessible to federally- 
funded health facilities.

6 HHS DOD VA

6 6.2.3.5.
State, local, and tribal public health departments should acquire and deploy rapid 
diagnostic tests that are specific and sensitive for pandemic influenza strains, as 
soon as those tests are available.
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6 6 .2 .4.1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting data 
to determine whether ongoing disease containment and medical countermeasure 
distribution and allocation strategies need to be altered as a pandemic evolves.
Measure of performance: analyses of surveillance data performed at least weekly 
during an outbreak with timely adjustment of strategic and tactical goals, as 
required.

1 2 HHS DHS DOD VA 
USDA DOS

6 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA
and in collaboration with the private sector, should be prepared to track integrity of
critical infrastructure function, including the health care sector, to determine
whether ongoing strategies of ensuring workplace safety and continuity of 
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical
infrastructure function and continuity of operations in near real-time.

6 DHS

HHS DOD DOJ 
VA DOL 

TREASURY 
DOT USDA 

DOE DOI EPA

6 6.2.4.3.

DOD and VA should be prepared to track and provide personnel and beneficiary 
health statistics and develop enhanced methods to aggregate and analyze data 
documenting influenza-like illness from its surveillance systems within 12months. 
Measure of performance: influenza tracking systems in place and capturing
beneficiary clinical encounters.

1 2 DOD VA

6 6 .2 .5.1 .

HHS, in coordination with DOD and DHS, should develop and maintain a real-time 
epidemic analysis and modeling hub that will explore and characterize response 
options as a support to policy and decision-makers within 6 months. Measure of 
performance: modeling center with real-time epidemic analysis capabilities
established.

6 HHS DOD DHS

6 6 .3 .1.1 .
State, local, and tribal pandemic preparedness plans should address the 
implementation and enforcement of isolation and quarantine, the conduct of mass 
immunization programs, and provisions for release or exception.

6 6 .3 .2.1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 months, 
and update this guidance as additional data becomes available. Measure of
performance: guidance provided on community influenza containment measures.

6 HHS

DHS DOT 
EDUCATION 

DOC DOD 
TREASURY

6 6.3.2.2.

HHS should provide guidance on the role and evaluation of the efficacy of 
geographic quarantine in efforts to contain an outbreak of influenza with pandemic 
potential at its source, within 3 months. Measure of performance: guidance
available within 72 hours of initial outbreak.

3 HHS

6 6.3.2.3.

HHS, in coordination with DHS and DOD and in collaboration with mathematical 
modelers, should complete research identifying optimal strategies for using 
voluntary home quarantine, school closure, snow-day restrictions, and other 
community infection control measures, within 12months. Measure of
performance: guidance developed and disseminated on the use of community 
control.

1 2 HHS DHS DOD

6 6.3.2.4.

As appropriate, DOD, in consultation with its COCOM commanders, should 
implement movement restrictions and individual protection and social distancing 
strategies (including unit shielding, ship sortie, cancellation of public gatherings, 
drill, training, etc.) within their posts, installations, bases, and stations. DOD
personnel and beneficiaries living off-base should comply with local community 
containment guidance with respect to activities not directly related to the 
installation. DOD should be prepared to initiate within 18months. Measure of 
performance: the policies/procedures are in place for at-risk DOD posts, 
installations, bases, stations, and for units to conduct an annual training 
evaluation that includes restriction of movement, shielding, personnel protection 
measures, health unit isolation, and other measures necessary to prevent 
influenza transmission.

1 8 DOD
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6 6.3.2.5.

All HHS-, DOD-, and VA-funded hospitals and health facilities should develop, 
test, and be prepared to implement infection control campaigns for pandemic 
influenza, within 3 months. Measure of performance: guidance materials on 
infection control developed and disseminated on www.pandemicflu.gov and 
through other channels.

3 HHS DOD VA

6 6.3.2.6. All health care facilities should develop, test, and be prepared to implement 
infection control campaigns for pandemic influenza, within 6 months. 6

6 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2 HHS

DHS DOC DOL 
TREASURY 
DOT USDA 

DOE DOI EPA

6 6 .3 .3.1 .

HHS, in coordination with DHS, VA, and DOD, should develop and disseminate 
guidance that explains steps individuals can take to decrease their risk of 
acquiring or transmitting influenza infection during a pandemic, within 3 months. 
Measure of performance: guidance disseminated on www.pandemicflu.gov and 
through VA and DOD channels.

3 HHS DHS VA DOD

6 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update 
guidance as additional data becomes available. Measure of performance:
guidance disseminated on www.pandemicflu.gov and through other channels.

6 HHS DHS VA DOD 
DOT

6 6 .3 .4.1 .

Major medical societies and organizations, in collaboration with HHS, DHS, DOD, 
and VA, should develop and disseminate protocols for changing clinical care 
algorithms in settings of severe medical surge. Measure of performance:
evidence-based protocols developed to optimize care that can be provided in 
conditions of severe medical surge.

HHS DHS DOD VA

6 6.3.4.2.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with States, 
localities, tribal entities, and private sector health care facilities, should develop 
strategies and protocols for expanding hospital and home health care delivery 
capacity in order to provide care as effectively and equitably as possible, within 6 
months. Measure of performance: guidance and protocols developed and
disseminated.

6 HHS DHS DOD VA

6 6.3.4.3.

HHS should work with State Medicaid and SCHIP programs to ensure that
Federal standards and requirements for reimbursement or enrollment are applied 
with the flexibilities appropriate to a pandemic, consistent with applicable law.
Preliminary strategies should be developed within 6 months. Measure of 
performance: draft policies and guidance developed concerning emergency 
enrollment in and reimbursement through State Medicaid and SCHIP programs 
during a pandemic.

6 HHS

6 6.3.4.4.

DHS assets, including NDMS medical materiel and mobile medical units, and
HHS assets, such as the USPHS Commissioned Corps and FMSs, should be 
deployed in a manner consistent with pre-defined strategic considerations.
Measure of performance: development, within 6 months, of strategic principles for 
deployment of Federal medical assets in a pandemic; consistency of deployments 
during a pandemic with these principles.

6 DHS

6 6.3.4.5.
DHS should activate NDMS teams, if available, to augment efforts of State, local, 
and tribal governments as part of the Federal response. Measure of performance: 
number of NDMS teams activated and deployed during a pandemic.

DHS

6 6.3.4.6.

HHS should deploy the USPHS Commissioned Corps and FMSs, if  available and 
in combination or separately as circumstances warrant, to augment efforts of 
State/local governments as part of the Federal response. Measure of
performance: USPHS Commissioned Corps personnel trained on FMSs within 9 
months; Commissioned Corps personnel and FMSs deployed within 72 hours of 
order to mobilize during a pandemic.

9 HHS

D O J _ N M G _  0154960

http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov
http://www.pandemicflu.gov/%23


National
Plan

Chapter

Action
Number Actions Timeframe

(Months)

Primary 
Agency for 

Action

Support Agency 
for Action

6 6.3.4.7.

DOD should enhance its public health response capabilities by: (1)continuing to 
assign epidemiologists and preventive medicine physicians within key operational 
settings; (2) expanding ongoing DOD participation in CDC's Epidemic Intelligence 
Service (EIS) Program; and (3) within 18months, fielding specific training
programs for PHEOs that address their roles and responsibilities during a public 
health emergency.Measure of performance: all military PHEOs fully trained 
within 18months; increase military trainees in CDC's EIS program by 100 percent 
within 5 years.

1 8 DOD

6 6.3.4.8.

All hospitals should be prepared to treat patients with pandemic influenza (i.e., 
equipped and ready to care for: (1)a limited number of patients infected with a 
pandemic influenza virus, or other novel strain of influenza, as part of normal 
operations; and (2) a large number of patients in the event of escalating
transmission of pandemic influenza).

6 6.3.4.9.
All hospitals and health care systems should develop, test, and be ready to 
employ continuity of operations (COOP) plans and identify the critical links in their 
supply chains as well as sources of emergency.

6 6.3.4.10.

All health care systems, individually or collaborating with other facilities to develop 
local or regional stockpiles maintained under vendor managed inventory systems, 
should consider stockpiling consumable critical medical materiel (including but not 
limited to food, fuel, water, N95 respirators, surgical and /or procedural masks,
gowns, and ethyl-alcohol based gels) sufficient for the peak period of a pandemic 
wave (2-3 weeks).

6 6 .3 .5.1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals can 
take to decrease their risk of acquiring or transmitting influenza infection during a 
pandemic, within 6 months. Measure of performance: interim guidance
disseminated on www.pandemicflu.gov and through VA, DOD, and other channels 
within 3 months; complementary educational tools on social distancing, personal 
hygiene, mask use, and other infection control precautions developed within 6
months.

6 HHS
DHS DOL 

Education VA 
DOD

6 6.3.5.2.

HHS, in collaboration with State, local, and tribal governments, should develop 
and disseminate recommendations for the use, if  any, of antiviral stockpiles for 
targeted post-exposure prophylaxis in civilian populations, within 3 months.
Measure of performance: States, localities, and tribal entities have received 
recommendations for incorporation into response plans.

3 HHS

6 6.3.5.3.

HHS, in coordination with DHS, should allocate and assure the effective and 
secure distribution of public stocks of antiviral drugs and vaccines when they 
become available. HHS and DHS are currently prepared to distribute stockpile as 
soon as countermeasures become available. Measure of performance: number 
of doses of vaccine and treatment courses of antiviral medications distributed.

HHS DHS

6 6.3 .6.1 .

Prior to the declaration of a public health emergency, State, local, and tribal public 
health authorities should examine existing Federal laws, regulations, and 
requirements, State public health and medical licensing laws, the provisions of 
interstate emergency management compacts and mutual aid agreements, and 
other legal and regulatory arrangements to determine the extent to which they 
address barriers to the flow of qualified public health and medical personnel 
across jurisdictional lines or between health care facilities.

6 6 .3 .7.1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6 HHS DHS DOD VA 
DOT
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6 6.3.7.2.

DOD and VA assets and capabilities should be postured to provide care for 
military personnel and eligible civilians, contractors, dependants, other 
beneficiaries, and veterans and should be prepared to augment the medical 
response of State, territorial, tribal, or local governments and other Federal 
agencies consistent with their ESF #8 support roles, within 3 months. Measure of 
performance: DOD and VA pandemic preparedness plans developed; in a 
pandemic, adequate health response provided to military and associated 
personnel.

3 DOD VA

6 6.3.7.3.

VA should develop draft emergency policies and directives allowing VA personnel 
and resources to be used for the treatment of non-veteran patients with pandemic 
influenza within 3 months. Measure of performance: emergency policies and
directives drafted.

3 VA

6 6.3.7.4.

VA should develop, test, and implement protocols and policies allowing VA 
personnel and resources to be used for the treatment of non-veteran patients 
during health emergencies, within 3 months. Measure of performance: protocols 
and policies developed and implemented.

3 VA

6 6.3.7.5.

DOD should develop and implement guidelines defining conditions under which 
Reserve Component medical personnel providing health care in non-military 
health care facilities should be mobilized and deployed, within 18months.
Measure of performance: guidelines developed and implemented.

1 8 DOD

6 6.3.8.1 .

HHS, in coordination with DHS, DOD, and VA, should develop and disseminate a 
risk communication strategy within 6 months, updating it as required. Measure of 
performance: implementation of risk communication strategy on
www.pandemicflu.gov and elsewhere.

6 HHS DHS DOD VA

6 6.3.8.2.

DOD and VA, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 months. 
Measure of performance: up-to-date risk communication material published on 
DOD and VA pandemic influenza websites, HHS website www.pandemicflu.gov, 
and in other venues.

6 DOD VA HHS

7 7.1 .1.1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in 
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6 USDA DHS HHS DOD 
DOI

7 7.1 .2.1 .

USDA should partner with State and tribal entities to establish, organize, train, and 
exercise incident management teams and a veterinary reserve corps within 1 2  
months. Measure of performance: a veterinary reserve corps and incident
management teams trained for each of the States believed to be at highest risk for 
an introduction into an animal population of an influenza virus with human 
pandemic potential.

1 2 USDA

7 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6 USDA DOD HHS DHS 
DOI

7 7.1 .3.1 .

USDA, in coordination with DHS, should develop, disseminate, and encourage 
adoption of best practices and recommendations for maintaining the biosecurity of 
animals, especially poultry and swine, against infection and spread of influenza
viruses and for reporting suspected cases of influenza with human pandemic 
potential in animals to State or Federal authorities, within 4 months. Measure of 
performance: incorporation of best practices by industry.

4 USDA DHS
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7 7.1.3.2.

USDA, in coordination with DHS, should partner with State and tribal entities, and 
industry groups representing poultry and swine producers and processors, and 
other stakeholders, to define and exercise response roles and capabilities within 9 
months. Measure of performance: exercises involving State or tribal entities, at 
least one poultry industry group, and one swine industry group, conducted and 
after action reports produced.

9 USDA DHS

7 7.1.3.3.

HHS, in coordination with USDA, DHS, and the Department of Labor (DOL), 
should work with the poultry and swine industries to provide information regarding 
strategies to prevent avian and swine influenza infection among animal workers 
and producers, within 6 months. Measure of performance: guidelines developed 
and disseminated to poultry and swine industries.

6 HHS USDA DHS 
DOL

7 7.1.3.4.

USDA, in coordination with DOI, should collaborate with DHS and other Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to develop guidelines to reduce 
the risk of transmission between domestic animals and wildlife during an animal 
influenza outbreak, within 6 months. Measure of performance: guidelines for
various outbreak scenarios produced, disseminated, and incorporated by 
partners.

6 USDA DOI DHS

7 7.1.3.5.

DOI, in coordination with USDA, should work with other Federal, State, and tribal 
partners to develop appropriate response strategies for use in the event of an 
outbreak in wild birds, within 4 months. Measure of performance: coordinated 
response strategies in place that can rapidly be tailored to a specific outbreak 
scenario.

4 DOI USDA

7 7 .1 .4.1 .
USDA should augment the current stockpile of 40 million doses of avian influenza 
vaccine with an additional 70 million doses within 9 months. Measure of 
performance: avian influenza vaccine stockpiles increased to 10million doses.

9 USDA

7 7.1.4.2.

USDA should stockpile diagnostic reagents, PPE, antiviral medication for 
protection of response personnel, and other response materiel within 9 months. 
Measure of performance: materiel pre-positioned for rapid delivery to areas
where poultry or other animals are believed to be at highest risk for an introduction 
of an influenza virus with human pandemic potential.

9 USDA

7 7 .1 .5.1 .

USDA and DOI should perform research to understand better how avian influenza 
viruses circulate and are transmitted in nature, in order to improve information on 
biosecurity distributed to local animal owners, producers, processors, markets,
auctions, wholesalers, distributors, retailers, and dealers, as well as wildlife 
management agencies, rehabilitators, and zoos, within 18months. Measure of 
performance: completed research studies provide new information, or validate 
current information, on the most useful biosecurity measures to be taken to
effectively prevent introduction, and limit or prevent spread, of avian influenza 
viruses in domestic and captive animal populations.

1 8 USDA DOI

7 7.1.5.2.

USDA and DOI should perform research to develop and validate tools that will 
facilitate environmental surveillance for avian influenza viruses, especially in wild 
birds, through the evaluation of feathers, feces, water, or nesting material, within
24 months. Measure of performance: new environmental surveillance tools
researched and made available for use by Federal, State, tribal, university, and 
other entities performing avian influenza surveillance.

24 USDA DOI

7 7.1.5.3.

USDA should sequence genomes of all available avian influenza viruses to 
provide diagnostic sequences, identify possible vaccine antigens, and provide 
potential information on viral evolution, relationships, and determinants of
virulence within 12months. Measure of performance: genomes of avian 
influenza viruses sequenced and submitted to GenBank, and information reported 
on potential diagnostic sequences and viral relationships.

1 2 USDA

7 7.1.5.4.

USDA should perform research to improve vaccines and mass immunization 
techniques for use against influenza in domestic birds within 36 months. Measure 
of performance: an effective avian influenza vaccine that can be delivered
simultaneously to multiple birds ready for commercial development.

36 USDA
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7 7.1.5.5.

USDA, in coordination with DHS, should identify any deficiencies relative to needs 
for Federal animal research facility capacity, including appropriate biosafety 
levels, for performing studies of avian, swine and other animal influenza viruses 
with pandemic potential, and establish a plan of action to ensure that needed 
facilities will be available to carry out those studies, within 6 months. Measure of 
performance: deficiencies in capacity of Federal animal research facilities 
identified and plans developed for addressing those needs.

6 USDA DHS

7 7.1.5.6.

USDA, in coordination with DHS, DOI, and DOD, should partner with State and 
tribal authorities to refine disease mitigation strategies for avian influenza in 
poultry or other animals through outbreak simulation modeling, within 6 months. 
Measure of performance: simulation models produced and reports issued on the 
results of influenza outbreak scenario modeling.

6 USDA DHS DOI DOD

7 7.2 .1.1 .

DOI and USDA should collaborate with State wildlife agencies, universities, and 
others to increase surveillance of wild birds, particularly migratory water birds and 
shore birds, in Alaska and other appropriate locations elsewhere in the
United States and its territories, to detect influenza viruses with pandemic 
potential, including HPAI H5N1,and establish baseline data for wild birds, within 
12months. Measure of performance: reports detailing geographically appropriate 
wild bird samples collected and influenza virus testing results.

1 2 DOI USDA

7 7.2.1.2.

USDA and DOI should collaborate to develop and distribute information to State 
and tribal entities on the detection, identification, and reporting of influenza viruses 
in wild bird populations, within 6 months. Measure of performance: information
distributed and a report available describing the type, amount, and audiences for 
the information.

6 USDA DOI

7 7.2.1.3.

USDA should work with State and tribal entities, and industry groups, to perform 
surveys of game birds and waterfowl raised in captivity, and implement 
surveillance of birds at auctions, swap meets, flea markets, and public exhibitions, 
within 12months. Measure of performance: samples collected at 50 percent of 
the largest auctions, swap meets, flea markets, and public exhibitions held in at 
least five States or tribal entities believed to be at highest risk for an avian 
influenza introduction.

1 2 USDA

7 7.2.1.4.

USDA should work with State and tribal entities to provide additional personnel in 
additional locations to increase the number of facilities inspected and number of 
samples collected for avian influenza virus testing within the LBMS, within 1 2  
months. Measure of performance: number of facilities inspected and sampled 
increased by 50 percent compared to previous year.

1 2 USDA

7 7 .2 .2.1 .

USDA should increase the capacity of the NVSL and the NAHLN to process 
influenza surveillance samples from commercial and LBMS sources, as well as 
wild birds, and develop and contract for the production of test reagents for
distribution at no cost to collaborating State and industry laboratories within 1 2  
months. Measure of performance: national capacity for laboratory testing 
increased by 100 percent compared to previous year and contracts for production 
of required avian influenza test reagents in place.

1 2 USDA

7 7.2.2.2.

USDA should partner with State and tribal entities to provide additional support for 
laboratory activities associated with NPIP surveillance for avian influenza within 
12months. Measure of performance: cooperative support agreements with
States and tribal entities developed and implemented.

1 2 USDA

7 7.2.2.3.

DOI and USDA should increase the wild bird testing capacity of the NWHC and 
the National Wildlife Research Center, respectively, to process avian influenza 
samples from wild birds, within 12months. Measure of performance: national 
wild bird testing capacity for avian influenza virus increased by 50 percent
compared to previous year.

1 2 DOI USDA
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7 7.2 .3.1 .

USDA should develop an integrated database, or enhance existing databases, to 
support the national initiative for comprehensive surveillance for influenza viruses 
with pandemic potential in domestic animals using data collected from multiple
sources, within 12months. Measure of performance: functioning animal 
influenza surveillance database producing reports for a variety of queries and 
supporting multiple analyses of data.

1 2 USDA

7 7.2.3.2.

DOI, in coordination with USDA, should work with State and tribal entities, 
universities, and others to implement the Avian Influenza Data Clearinghouse 
developed by the NWHC to support the integrated surveillance program for 
influenza in wild birds within 12months. Measure of performance: a functional 
wild bird influenza data clearinghouse utilized by multiple stakeholders.

1 2 DOI USDA

7 7.3.1.1 .

USDA, in coordination with DHS, HHS, DOI, and the Environmental Protection 
Agency, should partner with State and tribal entities, animal industries, individual 
animal owners, and other affected stakeholders to eradicate any influenza
outbreak in commercial or other domestic birds or domestic animals caused by a 
virus that has the potential to become a human pandemic strain, and to safely 
dispose of animal carcasses. Measure of performance: at least one incident 
management team from USDA on site within 24 hours of detection of such an 
outbreak.

USDA DHS HHS DOI

7 7.3.1.2.

USDA should coordinate with DHS and other Federal, State, local, and tribal 
officials, animal industry, and other affected stakeholders during an outbreak in 
commercial or other domestic birds and animals to apply and enforce appropriate 
movement controls on animals and animal products to limit or prevent spread of 
influenza virus. Measure of performance: initial movement controls in place
within 24 hours of detection of an outbreak.

USDA DHS

7 7.3.1.3.

USDA should be prepared to provide near real-time technical information and 
policy guidance for State and tribal entities, animal industries, and individuals, on 
best practices to prevent the spread of avian influenza in commercial and other 
domestic birds and animals during an outbreak, within 4 months. Measure of
performance: information and guidance distributed within 72 hours of confirmed 
outbreak and report available describing type and amount of information, and 
audiences to whom delivered.

4 USDA

7 7.3.1.4.

DOI should coordinate with Federal, State, local, and tribal officials to identify and 
apply appropriate measures to limit the spread of influenza virus should an 
outbreak occur in free-ranging wildlife populations. Measure of performance: 
initial control measures implemented within 24 hours of detection of an outbreak 
in free-ranging wildlife.

DOI

7 7 .3 .2.1 .

USDA should activate plans to distribute veterinary medical countermeasures and 
materiel from the NVS to Federal, State, local, and tribal influenza outbreak 
responders within 24 hours of confirmation of an outbreak in animals of influenza 
with human pandemic potential, within 9 months. Measure of performance: NVS 
materiel distributed within 24 hours of confirmation of an outbreak.

9 USDA

7 7 .3 .3.1 .

USDA, in coordination with DOS, should partner with appropriate international, 
Federal, State, and tribal authorities, and with veterinary medical associations, 
including the American Veterinary Medical Association, to reduce barriers that 
inhibit veterinary personnel from crossing State or national boundaries to work in 
an animal influenza outbreak response, within 9 months. Measure of
performance: agreements or other arrangements in place to facilitate movement 
of veterinary practitioners across jurisdictional boundaries.

9 USDA DOS

7 7.3 .4.1 .

USDA should assess the outbreak response surge capacity activities that other 
Federal partners, including the DOD, may be able to support during an outbreak 
of influenza in animals and ensure that mechanisms are in place to request such 
support, within 6 months. Measure of performance: written assessment
completed and all necessary activation mechanisms in place.

6 USDA DOD
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7 7 .3 .5.1 .

USDA, in coordination with DHS, DOI, and HHS, should work with State, local, 
and tribal partners, industry groups, and other stakeholders to develop, clear and 
coordinated pre-scripted public messages that can later be tailored to the
specifics of a given outbreak and delivered by trained spokespersons, within 3 
months. Measure of performance: appropriate informational and risk mitigation 
messages developed prior to an outbreak, then shared with the public within 24 
hours of an outbreak.

3 USDA DHS DOI HHS

7 7.3.5.2.

USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure the 
public of the safety of the food supply during an outbreak of influenza in animals, 
within 6 months. Measure of performance: guidelines for various outbreak
scenarios produced and shared with partners; within first 24 hours of an outbreak, 
appropriately updated guidelines on food safety shared with the public.

6 USDA HHS DHS

7 7.3.5.3.

USDA, in coordination with DOI, should collaborate in working with Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to update and distribute
guidelines to reduce the risk of transmission between domestic animals and 
wildlife and reduce the risk of spread to other wildlife species during an animal 
influenza outbreak. Measure of performance: guidelines updated and shared 
with the public within first 24 hours of an outbreak.

USDA DOI

8 8 .1 .1.1 .

DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal Sector- 
Specific Agencies should ensure that State pandemic response plans adequately 
address law enforcement and public safety preparedness across the range of
response actions that may be implemented, and that these plans are integrated 
with authorities that may be exercised by Federal agencies and other State, local, 
and tribal governments, within 2 months of receipt. Measure of performance: all 
submitted State plans reviewed within 2 months of receipt.

2 DHS DOJ DOD HHS

8 8.1.1.2.

DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and medical 
partners, and ensure it is distributed nationwide within 4 months. Measure of 
performance: percent of State, local, and tribal law enforcement/public safety 
agencies that have received the pandemic influenza tabletop exercise.

4 DHS DOJ HHS DOD

8 8.1.1.3.
State, local, and tribal governments should review their legal authorities that may 
be needed to respond to an influenza pandemic, identify needed changes in the 
law, and pursue legislative action as appropriate.

8 8.1.1.4.

DOJ should ensure that appropriate Federal and State Court personnel are 
provided the information necessary to enable them to plan for the continuity of 
critical judicial functions during a pandemic. Measure of performance: this plan 
made available to all appropriate Federal and State court personnel.

DOJ

8 8 .1 .2.1 .

DOJ, in coordination with HHS and DHS, should convene a forum for selected 
Federal, State, local, and tribal law enforcement/public safety personnel to discuss 
the issues they will face in a pandemic influenza outbreak and then publish the
results in the form of best practices and model protocols within 4 months.
Measure of performance: best practices and model protocols published and 
distributed.

4 DOJ HHS DHS

8 8.1.2.2.
DOJ should advise State Governors of the processes for obtaining emergency 
Federal law enforcement assistance, within 3 months. Measure of performance: 
all State Governors advised.

3 DOJ

8 8.1.2.3.

DOJ should advise State Governors of the processes for requesting Federal 
military assistance under the Insurrection Act within 3 months. DOD, after 
coordination with DOJ, should publish updated policy guidance on Military 
Assistance During Civil Disturbances within 6 months. Measure of performance: 
all State Governors advised and guidance published.

3 DOJ DOD
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8 8.1.2.4.

HHS and DOJ should assure consistency of the CDC Public Health Emergency 
Law Course with the National Strategy for Pandemic Influenza (Strategy), this
Plan and other Federal pandemic documents and then disseminate the CDC 
Public Health Emergency Law Course across the United States within 6 months. 
Measure of performance: distribution of presentations of reviewed public health 
emergency law course to all States.

6 HHS DOJ

8 8.1.2.5.

DOD, in consultation with DOJ and the National Guard Bureau, and in 
coordination with the States as such training applies to support of State law 
enforcement, should assess the training needs for National Guard forces in 
providing operational assistance to State law enforcement under either Federal 
(Title 10) or State (Title 32 or State Active Duty) in a pandemic influenza outbreak 
and provide appropriate training guidance to the States and Territories for units 
and personnel who will be tasked to provide this support, within 18months. 
Measure of performance: guidance provided to all States.

1 8 DOD DOJ

8 8.1.2.6.

DOD, in consultation with DOJ, should advise State Governors of the procedures 
for requesting military equipment and facilities, training and maintenance support 
as authorized by 10U.S.C. §§ 372-74, within 6 months. Measure of performance: 
all State governors advised.

6 DOD DOJ

8 8.1 .3.1 .

HHS should provide clear guidance to law enforcement and other emergency 
responders on recommended preventive measures, including pre-pandemic 
vaccination, to be taken by law enforcement and emergency responders to 
minimize risk of infection from pandemic influenza, within 6 months. Measure of 
performance: development and dissemination of guidance for law enforcement 
and other emergency responders.

6 HHS

8 8.1.4.1 .

State, local, and tribal law enforcement agencies should coordinate with 
appropriate medical facilities and countermeasure distribution centers in their 
jurisdictions (as recognized in Chapter 6, security at these facilities will be critical 
in the event of an outbreak) to coordinate security matters within 6 months.

6

8 8.3 .1.1 .

HHS, in coordination with DOJ, DOS, and DHS, should determine when and how 
it will assist States in enforcing their quarantines and how it will enforce a Federal 
quarantine within 9 months. Measure of performance: guidelines on quarantine 
enforcement available to all States.

9 HHS DOJ DOS DHS

8 8 .3 .2.1 .

DOJ, DHS, and DOD should engage in contingency planning and related 
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support of quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies that 
may arise in the course of an outbreak, within 6 months. Measure of
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.

6 DOJ DHS 
DOD

9 9.1 .1.1 .

DHS, in coordination with HHS, DOD, and the Department of Labor (DOL) should 
provide pandemic influenza COOP guidance to the Federal departments and 
agencies within 6 months. Measure of performance: COOP planning and
personnel protection guidance provided to all departments for use, as necessary, 
in updating departmental pandemic influenza response plans.

6 DHS HHS DOD DOL

9 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental
COOP plans related to pandemic influenza.

3 OPM DHS HHS DOD 
DOL
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9 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators;Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework guidance 
provided to all departments for use, as necessary, in updating departmental
COOP plans related to pandemic influenza.

3 OPM DHS HHS DOD 
DOL

9 9 .1 .2.1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6 DHS

HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

9 9.1.2.2.

DHS, in coordination with States, localities and tribal entities, should support 
private sector preparedness with education, exercise, training, and information 
sharing outreach programs, within 6 months. Measure of performance:
preparedness exercises established with private sector partners in all States and 
U.S. territories.

6 DHS

9 9 .1 .3.1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6 DHS

HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

9 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6 DHS

HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

9 9.1.4.1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6 HHS
DHS DOL OPM 

EDUCATION 
VA DOD

9 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management and 
cleaning practices including the handling of potentially contaminated waste
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and 
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3 HHS
DHS DOL EPA 
EDUCATION 

VA DOD

9 9.3 .1.1 .

DHS should map and model critical infrastructure interdependencies across and 
within sectors to share critical information with sectors and identify national 
challenges during a pandemic, within the next 6 months. Measure of
performance: critical infrastructure modeling capability established and mapping 
of critical infrastructure interdependencies completed.

6 DHS

9 9.3.1.2.

DHS should develop and operate a national-level monitoring and information
sharing system for core essential services to provide status updates to critical 
infrastructure dependent on these essential services, and aid in sharing real-time 
impact information, monitoring actions, and prioritizing national support efforts for 
preparedness, response, and recovery of critical infrastructure sectors within 1 2  
months. Measure of performance: national-level critical infrastructure monitoring 
and information-sharing system established and operational.

1 2 DHS
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9 9.3 .2.1 .

DHS should coordinate Federal, State, local, and tribal actions/options/capability 
requirements (legislative and regulatory additions/changes and waivers, personnel 
and material resources, and financial) to develop and implement tailored support 
packages to address critical infrastructure systems and essential operational
requirements at each phase of the pandemic: planning, preparedness, response, 
mitigation, and recovery. Measure of performance: support packages ensure 
essential functions of all critical infrastructure sectors sustained during a
pandemic.

DHS
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Pillar Sub-heading

1

Planning for a Pandemic

1

Planning for a Pandemic

1 Planning for a Pandemic

1 Planning for a Pandemic

1 Planning for a Pandemic

1 Planning for a Pandemic

1 Planning for a Pandemic

1 Planning for a Pandemic

1
Planning for a Pandemic

1

Communicating Expectationsand 
Responsibilities

1

Communicating Expectationsand 
Responsibilities

1

Communicating Expectationsand 
Responsibilities

1

Communicating Expectationsand 
Responsibilities

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1

Producing and Stockpiling Vaccines, 
Antiviralsand Medical Material

1

Producing and Stockpiling Vaccines, 
Antiviralsand Medical Material

1

Producing and Stockpiling Vaccines, 
Antiviralsand Medical Material

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material
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1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1
Producing and Stockpiling Vaccines, 

Antiviralsand Medical Material

1
Establishing Distribution Plansfor V acc ines 

and A n tiv ira ls

1

Establishing Distribution Plansfor V acc ines 
and A n tiv ira ls

1
Advancing Scientific Knowledge and 

Accelerating Development

1
Advancing Scientific Knowledge and 

Accelerating Development

1
Advancing Scientific Knowledge and 

Accelerating Development

1

Advancing Scientific Knowledge and 
Accelerating Development

2

Ensuring Rapid Reporting o fO utbreaks

2
Ensuring Rapid Reporting o fO utbreaks

2
Ensuring Rapid Reporting o fO utbreaks

2

Ensuring Rapid Reporting o fO utbreaks

2

Ensuring Rapid Reporting o fO utbreaks

2 Ensuring Rapid Reporting o fO utbreaks

2
Using Surveillance to Limit Spread

2 Using Surveillance to Limit Spread

2 Using Surveillance to Limit Spread

2
Using Surveillance to Limit Spread
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2 Using Surveillance to Limit Spread

2 Using Surveillance to Limit Spread

3
Containing O utbreaks

3 Containing O utbreaks

3
Containing O utbreaks

3 Containing O utbreaks

3

Containing O utbreaks

3 Containing O utbreaks

3
Containing O utbreaks

3

Leveraging National Medical and Public 
Health Surge Capacity

3

Leveraging National Medical and Public 
Health Surge Capacity

3

Leveraging National Medical and Public 
Health Surge Capacity

3

Leveraging National Medical and Public 
Health Surge Capacity

3
Sustaining Infrastructure, E sential 

Servicesand the Economy

3

Sustaining Infrastructure, E sential 
Servicesand the Economy

3

Sustaining Infrastructure, E sential 
Servicesand the Economy

3
Ensuring Effective RiskCommunication

3 Ensuring Effective RiskCommunication

3 Sustaining Infrastructure, E sential 
Servicesand the Economy
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Bullet
Develop federal implementation plans to support this Strategy, to include all components of 
the U.S. government and to address the full range of consequences of a pandemic, including 
human and animal health, security, transportation, economic, trade and infrastructure
considerations.
Work through multilateral health organizations such as the World Health Organization (WHO), 
Food and Agriculture Organization (FAO), World Organization for Animal Health (OIE) and 
regional organizations such as the Asia-Pacific Economic Cooperation (APEC) forum, as well 
as through bilateral and multilateral contacts to:
Support the development and exercising of avian and pandemic response plans.

Expand in-country medical, veterinary and scientific capacity to respond to an outbreak.
Educate populations at home and abroad about high-risk practices that increase the likelihood 
of virus transmission between species.
Continue to work with states and localities to establish and exercise pandemic response 
plans.
Continue to work with states and localities to develop medical and veterinary surge capacity 
plans.
Continue to work with states and localities to integrate non-health sectors, including the 
private sector and critical infrastructure entities, in these planning efforts.
Build upon existing domestic mechanisms to rapidly recruit and deploy large numbers of 
health, medical and veterinary providers within or across jurisdictions to match medical 
requirements with capabilities.
Work to ensure clear, effective and coordinated risk communication, domestically and 
internationally, before and during a pandemic. This includes identifying credible 
spokespersons at all levels of government to effectively coordinate and communicate helpful, 
informative messages in a timely manner.
Provide guidance to the private sector and critical infrastructure entities on their role in the 
pandemic response, and considerations necessary to maintain essential services and 
operations despite significant and sustained worker absenteeism.
Provide guidance to individuals on infection control behaviors they should adopt pre
pandemic, and the specific actions they will need to take during a severe influenza season or 
pandemic, such as self-isolation and protection of others if they themselves contract
influenza.
Provide guidance and support to poultry, swine and related industries on their role in 
responding to an outbreak of avian influenza, including ensuring the protection of animal 
workers and initiating or strengthening public education campaigns to minimize the risks of 
infection from animal products.
Encourage nations to develop production capacity and stockpiles to support their response 
needs, to include pooling of efforts to create regional capacity.
Encourage and subsidize the development of state-based antiviral stockpiles to support 
response activities.

Ensure that our national stockpile and stockpiles based in states and communities are 
properly configured to respond to the diversity of medical requirements presented by a 
pandemic, including personal protective equipment, antibiotics and general supplies.
Establish domestic production capacity and stockpiles of countermeasures to ensure 
sufficient vaccine to vaccinate front-line personnel and at-risk populations, including military 
personnel.
Establish domestic production capacity and stockpiles of countermeasures to ensure 
sufficient vaccine to vaccinate the entire U.S. population within six months of the emergence 
of a virus with pandemic potential.
Establish domestic production capacity and stockpiles of countermeasures to ensure antiviral 
treatment for those who contract a pandemic strain of influenza.
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Facilitate appropriate coordination of efforts across the vaccine manufacturing sector.
Address regulatory and other legal barriers to the expansion of our domestic vaccine 
production capacity.
Expand the public health recommendations for domestic seasonal influenza vaccination and 
encourage the same practice internationally.
Expand the domestic supply of avian influenza vaccine to control a domestic outbreak of 
avian influenza in bird populations.
Develop credible countermeasure distribution mechanisms for vaccine and antiviral agents 
prior to and during a pandemic.
Prioritize countermeasure allocation before an outbreak, and update this prioritization 
immediately after the outbreak begins based on the at-risk populations, available supplies and 
the characteristics of the virus.
Ensure that there is maximal sharing of scientific information about influenza viruses between 
governments, scientific entities and the private sector.
Work with our international partners to ensure that we are all leveraging the most advanced 
technological approaches available for vaccine production.
Accelerate the development of cell culture technology for influenza vaccine production and 
establish a domestic production base to support vaccination demands.
Use novel investment strategies to advance the development of next-generation influenza 
diagnostics and countermeasures, including new antivirals, vaccines, adjuvant technologies, 
and countermeasures that provide protection across multiple strains and seasons of the
influenza virus.
Work through the International Partnership on Avian and Pandemic Influenza, as well as 
through other political and diplomatic channels such as the United Nations and the Asia- 
Pacific Economic Cooperation forum, to ensure transparency, scientific cooperation and rapid 
reporting of avian and human influenza cases.

Support the development of the proper scientific and epidemiologic expertise in affected 
regions to ensure early recognition of changes in the pattern of avian or human outbreaks.
Support the development and sustainment of sufficient U.S. and host nation laboratory 
capacity and diagnostic reagents in affected regions and domestically, to provide rapid 
confirmation of cases in animals or humans.
Advance mechanisms for “real-time” clinical surveillance in domestic acute care settings such 
as emergency departments, intensive care units and laboratories to provide local, state and 
federal public health officials with continuous awareness of the profile of illness in
communities, and leverage all federal medical capabilities, both domestic and international, in 
support of this objective.

Develop and deploy rapid diagnostics with greater sensitivity and reproducibility to allow 
onsite diagnosis of pandemic strains of influenza at home and abroad, in animals and 
humans, to facilitate early warning, outbreak control and targeting of antiviral therapy.
Expand our domestic livestock and wildlife surveillance activities to ensure early warning of 
the spread of an outbreak to our shores.
Develop mechanisms to rapidly share information on travelers who may be carrying or may 
have been exposed to a pandemic strain of influenza, for the purposes of contact tracing and 
outbreak investigation.
Develop and exercise mechanisms to provide active and passive surveillance during an 
outbreak, both within and beyond our borders.
Expand and enhance mechanisms for screening and monitoring animals that may harbor 
viruses with pandemic potential.
Develop screening and monitoring mechanisms and agreements to appropriately control 
travel and shipping of potentially infected products to and from affected regions if necessary, 
and to protect unaffected populations.
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Develop rapid-responsemodeling capability to improve decision-making during a pandemic

Share guidance with international partnerson bestpracticesto prevent the spread o f 
influenza, including within hospitalsand clinical se ttin g s
Work through the International Partnership to develop a coalition of strong partners to 
coordinate actions to limit the spread of a virus with pandemic potential beyond the location 
where it is first recognized in order to protect U.S. interests abroad.
Where appropriate, offer and coordinate assistance from the United States and other 
members of the International Partnership.

Encourage all levels of government, domestically and globally, to take appropriate and lawful 
action to contain an outbreak within the borders of their community, province, state or nation.
Where appropriate, use governmental authorities to limit non-essential movement of people, 
goods and services into and out of areas where an outbreak occurs.

Provide guidance to all levels of government on the range of options for infection-control and 
containment, including those circumstances where social distancing measures, limitations on 
gatherings, or quarantine authority may be an appropriate public health intervention.
Emphasize the roles and responsibilities of the individual in preventing the spread of an 
outbreak, and the risk to others if infection-control practices are not followed.

Provide guidance for states, localities and industry on best practices to prevent the spread of 
avian influenza in commercial, domestic and wild birds, and other animals.
Implement state and local public health and medical surge plans, and leverage all federal 
medical facilities, personnel and response capabilities to support the national surge 
requirement.
Activate plans to distribute medical countermeasures, including non-medical equipment and 
other material, from the Strategic National Stockpile and other distribution centers to federal, 
state and local authorities.

Address barriers to the flow of public health, medical and veterinary personnel across state 
and local jurisdictions to meet local shortfalls in public health, medical and veterinary capacity.

Determine the spectrum of public health, medical and veterinary surge capacity activities that 
the U.S. military and other government entities may be able to support during a pandemic, 
contingent upon primary mission requirements, and develop mechanisms to activate them.
Encourage the development of coordination mechanisms across American industries to 
support the above activities during a pandemic.
Provide guidance to activate contingency plans to ensure that personnel are protected, that 
the delivery of essential goods and services is maintained, and that sectors remain functional 
despite significant and sustained worker absenteeism.
Determine the spectrum of infrastructure-sustainment activities that the U.S. military and other 
government entities may be able to support during a pandemic, contingent upon primary 
mission requirements, and develop mechanisms to activate them.
Ensure that timely, clear, coordinated messages are delivered to the American public from 
trained spokespersons at all levels of government and assist the governments of affected 
nations to do the same.
Work with state and local governments to develop guidelines to assure the public of the safety 
of the food supply and mitigate the risk of exposure from wildlife.
Analyze the potential economic and social impact o fa  pandemic on the stability and security 
ofthe international community and identify meansto addres it.
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

74 4.3.1.9.

DOS and DOC, in collaboration with NGOs and private sector groups 
representing business with activities abroad, should develop and disseminate 
checklists of key activities to prepare for and respond to a pandemic, within 6 
months. Measure of performance: checklists developed and disseminated.

6

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8
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1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

130 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

147 5 .3 .6 .1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.

164 6.1.4.2.

DOT, in cooperation with HHS, DHS, and DOC, should develop model protocols 
for 9-1-1Centers and Public Safety Answering Points that address the provision 
of information to the public, facilitate caller screening, and assist with priority
dispatch of limited emergency medical services, within 12months. Measure of 
performance: model protocols developed and disseminated to 9-1-1Centers and 
Public Safety Answering Points.

1 2

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6
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192 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2
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Departments DOC

DOS DOC Primary
Agency

DHS DOT DOS 
HHS USDA 
DOD DOC

Support
Agency

HHS DHS NEC 
DOD DOC 
USTR DOT 
DOS USDA 
TREASURY

Support
Agency

DHS DOT HHS 
DOC

TREASURY
USDA

Support
Agency

HHS DHS DOT 
DOS DOC DOJ

Support
Agency

HHS DHS DOT 
DOS DOC 

TREASURY 
USDA

Support
Agency
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USDA DHS DOI 
DOS HHS DOC

Support
Agency

DOS DHS DOT 
DOC HHS 

TREASURY 
USDA

Support
Agency

DHS USDA 
DOS DOC DOI

Support
Agency

DHS DOT 
USDA DOI DOC 

DOS

Support
Agency

DOT DHS NEC 
TREASURY 

DOC HHS DOS

Support
Agency

DOT DHS HHS 
DOS DOC

Support
Agency

DOT HHS DHS 
DOC

Support
Agency

HHS DHS DOD 
VA DOC DOJ 
TREASURY

Support
Agency
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DOJ HHS DHS 
DOS DOC

Support
Agency

HHS DHS DOT 
EDUCATION 

DOC DOD 
TREASURY

Support
Agency

HHS DHS DOC 
DOL

TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency
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in Plan

Action
Number Actions Timeframe

(Months)

3 4.1.1.3

DOD, in coordination with DOS and other appropriate Federal, host nation and 
regional alliance military partners, should, within 18months: (1)conduct bilateral 
and multilateral assessments of the avian and pandemic preparedness and
response plans of the militaries in partner nations or regional alliances such as 
NATO focused on preparing for and mitigating the effects of an outbreak on 
assigned mission accomplishment; (2) develop solutions for identified national 
and regional military gaps; and (3) develop and execute bilateral and multilateral 
military-to-military influenza exercises to validate preparedness and response 
plans. Measure of performance: all countries with endemic avian influenza 
engaged by U.S. efforts; initial assessment and identification of exercise timeline 
for the military of each key partner nation completed.

1 8

9 4.1.2.6.

DOD, in coordination with DOS, host nations and regional alliance military 
partners, should assist in developing priority country military infection control and 
case management capability through training programs, within 18months.
Measure of performance: training programs carried out in all priority countries 
with increased military infection control and case management capability.

1 8

3 1 4.1.8.4.

HHS and DOD, in coordination with DOS, should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization of genetic sequences of circulating strains of novel 
influenza viruses within 12months. Measure of performance: publication of all 
reported novel influenza viruses which are sequenced.

1 2

43 4.2.2.5.

DOD should develop active and passive systems for inpatient and outpatient 
disease surveillance at its institutions worldwide, with an emphasis on index case 
and cluster identification, and develop mechanisms for utilizing DOD
epidemiological investigation experts in international support efforts, to include 
validation of systems/tools and improved outpatient/inpatient surveillance 
capabilities, within 18months. Measure of performance: monitoring system and 
program to utilize epidemiological investigation experts internationally are in 
place.

1 8

44 4.2.2.6.

DOD should monitor the health of military forces worldwide (CONUS and 
OCONUS bases, deployed operational forces, exercises, units etc.), and in 
coordination with DOS, coordinate with allied, coalition, and host nation public 
health communities to investigate and respond to confirmed infectious disease 
outbreaks on DOD installations, within 18months. Measure of performance: 
medical surveillance “watchboard” reports show results of routine monitoring, 
number of validated outbreaks, results of interventions, etc.

1 8

45 4.2.2.7.

DOD, in coordination with DOS and with the cooperation of the host nation, 
should assist with influenza surveillance of host nation populations in accordance 
with existing treaties and international agreements, within 24 months. Measure of 
performance: medical surveillance “watchboard” expanded to include host
nations

24
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53 4.2.3.8.

DOD, in coordination with HHS, should develop and refine its overseas virologic 
and bacteriologic surveillance infrastructure through Global Emerging Infections 
Surveillance and Response System (GEIS) and the DOD network of overseas 
labs, including fully developing and implementing seasonal influenza laboratory 
surveillance and an animal/vector surveillance plan linked with WHO pandemic 
phases, within 18months. Measure of performance: animal/vector surveillance 
plan and DOD overseas virologic surveillance network developed and functional.

1 8

54 4.2.3.9.

DOD, in coordination with HHS, should prioritize international DOD laboratory 
research efforts to develop, refine, and validate diagnostic methods to rapidly 
identify pathogens, within 18months. Measure of performance: completion of 
prioritized research plan, resources identified, and tasks assigned across DOD 
medical research facilities.

1 8

55 4.2.3.10.

DOD should work with priority nations' military forces to assess existing laboratory 
capacity, rapid response teams and portable field assay testing equipment, and 
fund essential commodities and training necessary to achieve an effective
national military diagnostic capability, within 18months. Measure of 
performance: assessments completed, proposals accepted, and funding made 
available to priority countries.

1 8

57 4.2.4.2.

DOD should incorporate international public health reporting requirements for 
exposed or ill military international travelers into the Geographic Combatant 
Commanders' pandemic influenza plans within 18months. Measure of
performance: reporting requirements incorporated into Geographic Combatant 
Commanders' pandemic influenza plans.

1 8

6 1 4.2.5.4.

DOD, in coordination with DOS, should employ active and passive surveillance in 
foreign countries to support the identification, tracking, and monitoring of potential 
pandemic influenzas, containment efforts, and international stability and security, 
within 12months. Measure of performance: successful integration and
implementation of surveillance.

1 2

76 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6

90 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8

140 5.3.4.8.

DOD, in coordination with DHS and DOS, should identify those domestic and 
foreign airports and seaports that are considered strategic junctures for major 
military deployments and evaluate whether additional risk-based protective
measures are needed, within 18months. Measure of performance: identification 
of critical air and seaports and evaluation of additional risk-based procedures, 
completed.

1 8
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145 5.3.5.5.

DOD, when directed by Secretary of Defense and in accordance with law, should 
monitor and report the status of the military transportation system and those 
military assets that may be requested to protect the borders, assess impacts (to 
include operational impacts), and coordinate military services in support of
Federal agencies and State, local, and tribal entities. Measure of performance: 
when DOD activated, regular reports provided, impacts assessed, and services 
coordinated as needed.

168 6.1.6.3.

DOD, as part of its departmental implementation plan, should conduct a medical 
materiel requirements gap analysis and procure necessary materiel to enhance 
Military Health System surge capacity, within 18months. Measure of
performance: gap analysis completed and necessary materiel procured.

1 8

169 6.1.6.4.

HHS, DOD, VA and the States should maintain antiviral and vaccine stockpiles in 
a manner consistent with the requirements of FDA's Shelf Life Extension Program 
(SLEP) and explore the possibility of broadening SLEP to include equivalently
maintained State stockpiles, within 6 months. Measure of performance: 
compliance with SLEP requirements documented; decision made on broadening 
SLEP to State stockpiles.

6

173 6.1.7.4.

DOD should establish stockpiles of vaccine against H5N1and other influenza 
subtypes determined to represent a pandemic threat adequate to immunize 
approximately 1.35 million persons for military use within 18months of
availability. Measure of performance: sufficient vaccine against each influenza 
virus determined to represent a pandemic threat in DOD stockpile to vaccinate 
1.35 million persons.

1 8

177 6.1.9.3.

DOD should procure 2.4 million treatment courses of antiviral medications and 
position them at locations worldwide within 18months. Measure of performance: 
aggregate 2.4 million treatment courses of antiviral medications in DOD
stockpiles.

1 8

190 6.1.13.8.

DOD should supply military units and posts, installations, bases, and stations with 
vaccine and antiviral medications according to the schedule of priorities listed in 
the DOD pandemic influenza policy and planning guidance, within 18months.
Measure of performance: vaccine and antiviral medications procured; DOD 
policy guidance developed on use and release of vaccine and antiviral 
medications; and worldwide distribution drill completed.

1 8

219 6.2.2.9.

DOD should enhance influenza surveillance efforts within 6 months by: ( 1 )  
ensuring that Medical Treatment Facilities (MTFs) monitor the Electronic 
Surveillance System for Early Notification of Community-based Epidemics 
(ESSENCE) and provide additional information on suspected or confirmed cases 
of pandemic influenza through their Service surveillance activities; (2) ensuring 
that Public Health Emergency Officers (PHEOs) report all suspected or actual 
cases through appropriate DOD reporting channels, as well as to CDC, State 
public health authorities, and host nations; and (3) posting results of aggregated 
surveillance on the DOD Pandemic Influenza Watchboard; all within 18months. 
Measure of performance: number of MTFs performing ESSENCE surveillance 
greater than 80 percent; DOD reporting policy for public health emergencies, 
including pandemic influenza completed.

1 8
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225 6.2.3.4.

HHS-, DOD-, and VA-funded hospitals and health facilities should have access to 
improved rapid diagnostic tests for influenza A, including influenza with pandemic 
potential, within 6 months of when tests become available. Measure of
performance: diagnostic tests, if found to be useful, are accessible to federally- 
funded health facilities.

6

229 6.2.4.3.

DOD and VA should be prepared to track and provide personnel and beneficiary 
health statistics and develop enhanced methods to aggregate and analyze data 
documenting influenza-like illness from its surveillance systems within 12months. 
Measure of performance: influenza tracking systems in place and capturing
beneficiary clinical encounters.

1 2

235 6.3.2.4.

As appropriate, DOD, in consultation with its COCOM commanders, should 
implement movement restrictions and individual protection and social distancing 
strategies (including unit shielding, ship sortie, cancellation of public gatherings, 
drill, training, etc.) within their posts, installations, bases, and stations. DOD
personnel and beneficiaries living off-base should comply with local community 
containment guidance with respect to activities not directly related to the 
installation. DOD should be prepared to initiate within 18months. Measure of 
performance: the policies/procedures are in place for at-risk DOD posts, 
installations, bases, stations, and for units to conduct an annual training 
evaluation that includes restriction of movement, shielding, personnel protection 
measures, health unit isolation, and other measures necessary to prevent 
influenza transmission.

1 8

236 6.3.2.5.

All HHS-, DOD-, and VA-funded hospitals and health facilities should develop, 
test, and be prepared to implement infection control campaigns for pandemic 
influenza, within 3 months. Measure of performance: guidance materials on 
infection control developed and disseminated on www.pandemicflu.gov and 
through other channels.

3

247 6.3.4.7.

DOD should enhance its public health response capabilities by: (1)continuing to 
assign epidemiologists and preventive medicine physicians within key operational 
settings; (2) expanding ongoing DOD participation in CDC's Epidemic Intelligence 
Service (EIS) Program; and (3) within 18months, fielding specific training
programs for PHEOs that address their roles and responsibilities during a public 
health emergency.Measure of performance: all military PHEOs fully trained 
within 18months; increase military trainees in CDC's EIS program by 100 percent 
within 5 years.

1 8

256 6.3.7.2.

DOD and VA assets and capabilities should be postured to provide care for 
military personnel and eligible civilians, contractors, dependants, other 
beneficiaries, and veterans and should be prepared to augment the medical 
response of State, territorial, tribal, or local governments and other Federal 
agencies consistent with their ESF #8 support roles, within 3 months. Measure of 
performance: DOD and VA pandemic preparedness plans developed; in a 
pandemic, adequate health response provided to military and associated 
personnel.

3
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259 6.3.7.5.

DOD should develop and implement guidelines defining conditions under which 
Reserve Component medical personnel providing health care in non-military 
health care facilities should be mobilized and deployed, within 18months.
Measure of performance: guidelines developed and implemented.

1 8

2 6 1 6.3.8.2.

DOD and VA, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 months. 
Measure of performance: up-to-date risk communication material published on 
DOD and VA pandemic influenza websites, HHS website www.pandemicflu.gov, 
and in other venues.

6

305 8.1.2.5.

DOD, in consultation with DOJ and the National Guard Bureau, and in 
coordination with the States as such training applies to support of State law 
enforcement, should assess the training needs for National Guard forces in 
providing operational assistance to State law enforcement under either Federal 
(Title 10) or State (Title 32 or State Active Duty) in a pandemic influenza outbreak 
and provide appropriate training guidance to the States and Territories for units 
and personnel who will be tasked to provide this support, within 18months. 
Measure of performance: guidance provided to all States.

1 8

306 8.1.2.6.

DOD, in consultation with DOJ, should advise State Governors of the procedures 
for requesting military equipment and facilities, training and maintenance support 
as authorized by 10U.S.C. §§ 372-74, within 6 months. Measure of performance: 
all State governors advised.

6

310 8 .3 .2 .1 .

DOJ, DHS, and DOD should engage in contingency planning and related 
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support of quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies that 
may arise in the course of an outbreak, within 6 months. Measure of
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.

6

1 4 .1 .1 .1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2

4 1 4.2.2.3.

HHS, in coordination with DOD, should provide support to Naval Medical
Research Unit (NAMRU) 2 in Jakarta, Indonesia and Phnom Penh, Cambodia, 
the Armed Forces Research Institute of Medical Sciences in Bangkok, Thailand, 
and NAMRU-3 in Cairo, Egypt to expand and expedite geographic surveillance of 
human populations at-risk for H5N1infections in those and neighboring countries 
through training, enhanced surveillance, and enhancement of the Early Warning 
Outbreak Recognition System, within 12months. Measure of performance:
reagents and technical assistance provided to countries in the network to improve 
and expand surveillance of H5N1and number of specimens tested by real-time 
processing.

1 2
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66 4 .3 .1 .1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S.
rapid response, and for U.S. participation in international rapid response efforts, 
are developed and function effectively.

68 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.

69 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 
hours of investigation request.

70 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment 
of rapid response teams and provide technical expertise and technology to
support avian influenza assessment and response teams in priority countries as 
required. Measure of performance: all priority countries have rapid access to 
avian influenza assessment and response teams; deployment assistance
provided in each instance and documented in a log of technical assistance 
rendered.

72 4.3.1.7.

DOS, in coordination with and drawing on the expertise of USAID, HHS, and
DOD, should work with the international community to develop, within 12months, 
a coordinated, integrated, and prioritized distribution plan for pandemic influenza 
assistance that details a strategy for (1)strategic lift of WHO stockpiles and
response teams, (2) theater distribution to high-risk countries, (3) in-country 
coordination to key distribution areas, and (4) establishment of internal 
mechanisms within each country for distribution to urban, rural, and remote 
populations. Measure of performance: commitments by countries that specify 
their ability to support distribution, and specify the personnel and material for 
such support.

1 2

75 4 .3 .2 .1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event of an outbreak of pandemic influenza. 
Measure of performance: protocols implemented within 48 hours of notification of 
an outbreak of pandemic influenza.
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77 4 .3 .3 .1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of
influenza with pandemic potential. Measure of performance: necessary 
countermeasures delivered to an affected area within 48 hours of agreement to 
meet request.

83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2
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9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

96 5.1.2.5.

DHS and DOT, in coordination with DOD and States, should develop a range of 
options to cope with potential shortages of commodities and demand for essential 
services, such as building reserves of essential goods, within 20 months.
Measure of performance: options developed and available for State, local, and 
tribal governments to refine and incorporate in contingency plans.

20

102 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services 
transport vehicles, trains, trucks, stations, port of entry detention facilities, etc.) 
specific to pandemic influenza, within 12months. Measure of performance: 
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6

104 5 .2 .2 .1 .

DHS, in coordination with HHS and DOD, should deploy human influenza rapid 
diagnostic tests with greater sensitivity and specificity at borders and ports of 
entry to allow real-time health screening, within 12months of development of 
tests. Measure of performance: diagnostic tests, if found to be useful, are
deployed; testing is integrated into screening protocols to improve screening at 
the 20-30 most critical ports of entry.

1 2

105 5 .2 .3 .1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6
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10 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed
and disseminated to appropriate entities.

1 2

1 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2

16 5 .2 .5 .1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2

123 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment. 
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

127 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

139 5.3.4.7.

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, should 
work with major commercial shipping fleets and the international community to 
ensure continuation of maritime transport and commerce, including activation of 
plans, as needed, to provide emergency medical support to crews of vessels that 
are not capable of safe navigation. Measure of performance: maritime
transportation capacity meets demand and vessel mishaps remain proportional to 
number of ship movements.
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148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

1 5 1 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6

153 6.1.2.2.

HHS, in coordination with DHS, DOD, and VA, should develop a joint strategy 
defining the objectives, conditions, and mechanisms for deployment under which 
NDMS assets, U.S. Public Health Service (PHS) Commissioned Corps, Epidemic 
Intelligence Service officers, and DOD/VA health care personnel and public
health officers would be deployed during a pandemic, within 9 months. Measure 
of performance: interagency strategy completed and tested for the deployment of 
Federal medical personnel during a pandemic.

9

154 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical
materiel (e.g., ventilators) in times of medical emergency within 6 months. 
Measure of performance: critical medical material distribution protocols 
completed and tested.

6

155 6.1.2.4.

HHS, in coordination with DOD and VA, in collaboration with medical professional 
and specialty societies, within their domains of expertise, should develop 
guidance for allocating scarce health and medical resources during a pandemic, 
within 6 months. Measure of performance: guidance developed and
disseminated.

6

158 6.1.2.7.

HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps and 
Citizen Corps programs, should prepare guidance for local Medical Reserve
Corps coordinators describing the role of the Medical Reserve Corps during a 
pandemic, within 3 months. Measure of performance: guidance materials 
developed and published on Medical Reserve Corps website
(www.medicalreservecorps.gov).

3

160 6 .1 .3 .1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6
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162 6.1.3.3.

HHS, in coordination with DHS, DOD, and the VA, and in collaboration with State, 
local, and tribal health agencies and the academic community, should select and 
retain opinion leaders and medical experts to serve as credible spokespersons to 
coordinate and effectively communicate important and informative messages to 
the public, within 6 months. Measure of performance: national spokespersons 
engaged in communications campaign.

6

166 6 .1 .6 .1 .

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define the mix of antiviral medications to include in the Strategic National
Stockpile (SNS) and State stockpiles and develop recommendations for how the 
different agents are to be used, within 6 months. Measure of performance: 
development of policy concerning the selection, relative proportions, and use of 
antiviral medications in SNS and State stockpiles.

6

167 6.1.6.2.

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define critical medical material requirements for stockpiling by the SNS and
States to respond to the diversity of needs presented by a pandemic, within 9 
months. Measure of performance: requirements defined and guidance provided 
on stockpiling.

9

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6

183 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of
medical stockpiles in localities as needed established and validated through 
exercises.

1 2

184 6.1.13.2.

HHS, in coordination with DOD, VA, States, and other public sector entities with 
antiviral drug stockpiles, should coordinate use of assets maintained by different 
organizations, within 12months. Measure of performance: plans developed for 
coordinated use of antiviral stockpiles.

1 2

186 6.1.13.4.

HHS, in coordination with DOD, VA, and in collaboration with State, local, and 
tribal governments and private sector partners, should assist in the development 
of distribution plans for medical countermeasure stockpiles to assure that delivery 
and distribution algorithms have been planned for each locality for antiviral
distribution. Goal is to be able to distribute antiviral medications to infected 
patients within 48 hours of the onset of symptoms within 12months. Measure of 
performance: distribution plans developed.

1 2
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187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

189 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and private sector partners to develop and test 
plans to allocate and distribute critical medical materiel (e.g., ventilators with 
accessories, resuscitator bags, gloves, face masks, gowns, etc.) in a health 
emergency, within 6 months. Measure of performance: plans developed, tested, 
and incorporated into department plan, and disseminated to States and tribes for 
incorporation into their pandemic response plans.

6

1 9 1 6.1.13.9.

HHS, in coordination with DOD, VA, and in collaboration with State, territorial, 
tribal, and local partners, should develop/refine mechanisms to: (1)track adverse 
events following vaccine and antiviral administration; (2) ensure that individuals
obtain additional doses of vaccine, if necessary; and (3) define protocols for 
conducting vaccine- and antiviral-effectiveness studies during a pandemic, within 
18months. Measure of performance: mechanism(s) to track vaccine and
antiviral medication coverage and adverse events developed; vaccine- and 
antiviral-effectiveness study protocols developed.

1 8

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9
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196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6

213 6.2.2.3.

HHS, in coordination with DOD and VA, should expand the number of hospitals 
and cities participating in the BioSenseRT program to improve the Nation's 
capabilities for disease detection, monitoring, and situational awareness within 1 2  
months. Measure of performance: number of hospitals (including DOD and VA 
facilities) participating in the BioSenseRT program increased to 350 hospitals in
42 cities.

1 2

217 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2

218 6.2.2.8.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with State, 
local, and tribal authorities, should be prepared to collect, analyze, integrate, and 
report information about the status of hospitals and health care systems, health 
care critical infrastructure, and medical materiel requirements, within 12months. 
Measure of performance: guidance provided to States and tribal entities on and 
modify components of the National Hospital Available Beds for Emergencies and 
Disasters (HAvBED) system for implementation at the local level.

1 2
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222 6 .2 .3 .1 .

HHS, in coordination with DHS and DOD, should work with pharmaceutical and 
medical device company partners to develop and evaluate rapid diagnostic tests 
for novel influenza subtypes including H5N1within 18months. Measure of
performance: new investment in research to develop influenza diagnostics; new 
rapid diagnostic tests, if found to be useful, are available for influenza testing, 
including for novel influenza subtypes.

1 8

223 6.2.3.2.

HHS, in coordination with DHS, DOD, and VA, should compile an inventory of all 
research and product development work on rapid diagnostic testing for influenza 
and should reach consensus on sets of requirements meeting national needs and 
a common test methodology to drive further private-sector investment and
product development, within 6 months. Measure of performance: inventory 
developed and requirements paper disseminated.

6

224 6.2.3.3.

HHS, in coordination with DOD, VA, and DHS, should encourage and expedite 
private-sector development of rapid subtype- and strain-specific influenza point-of- 
care tests within 12months of the publication of requirements. Measure of
performance: rapid point-of-care test available in the marketplace within 1 8  
months.

1 8

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a 
pandemic evolves. Measure of performance: analyses of surveillance data 
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

230 6 .2 .5 .1 .

HHS, in coordination with DOD and DHS, should develop and maintain a real
time epidemic analysis and modeling hub that will explore and characterize 
response options as a support to policy and decision-makers within 6 months. 
Measure of performance: modeling center with real-time epidemic analysis 
capabilities established.

6

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6
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234 6.3.2.3.

HHS, in coordination with DHS and DOD and in collaboration with mathematical 
modelers, should complete research identifying optimal strategies for using 
voluntary home quarantine, school closure, snow-day restrictions, and other 
community infection control measures, within 12months. Measure of
performance: guidance developed and disseminated on the use of community 
control.

1 2

239 6 .3 .3 .1 .

HHS, in coordination with DHS, VA, and DOD, should develop and disseminate 
guidance that explains steps individuals can take to decrease their risk of 
acquiring or transmitting influenza infection during a pandemic, within 3 months. 
Measure of performance: guidance disseminated on www.pandemicflu.gov and 
through VA and DOD channels.

3

240 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with 
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update
guidance as additional data becomes available. Measure of performance: 
guidance disseminated on www.pandemicflu.gov and through other channels.

6

2 4 1 6 .3 .4 .1 .

Major medical societies and organizations, in collaboration with HHS, DHS, DOD, 
and VA, should develop and disseminate protocols for changing clinical care 
algorithms in settings of severe medical surge. Measure of performance:
evidence-based protocols developed to optimize care that can be provided in 
conditions of severe medical surge.

242 6.3.4.2.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with States, 
localities, tribal entities, and private sector health care facilities, should develop 
strategies and protocols for expanding hospital and home health care delivery 
capacity in order to provide care as effectively and equitably as possible, within 6 
months. Measure of performance: guidance and protocols developed and
disseminated.

6

2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

255 6 .3 .7 .1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6

260 6 .3 .8 .1 .

HHS, in coordination with DHS, DOD, and VA, should develop and disseminate a 
risk communication strategy within 6 months, updating it as required. Measure of 
performance: implementation of risk communication strategy on
www.pandemicflu.gov and elsewhere.

6
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262 7 .1 .1 .1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6

264 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6

277 7.1.5.6.

USDA, in coordination with DHS, DOI, and DOD, should partner with State and 
tribal authorities to refine disease mitigation strategies for avian influenza in 
poultry or other animals through outbreak simulation modeling, within 6 months. 
Measure of performance: simulation models produced and reports issued on the 
results of influenza outbreak scenario modeling.

6

293 7 .3 .4 .1 .

USDA should assess the outbreak response surge capacity activities that other 
Federal partners, including the DOD, may be able to support during an outbreak 
of influenza in animals and ensure that mechanisms are in place to request such 
support, within 6 months. Measure of performance: written assessment
completed and all necessary activation mechanisms in place.

6

297 8 .1 .1 .1 .

DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal Sector- 
Specific Agencies should ensure that State pandemic response plans adequately 
address law enforcement and public safety preparedness across the range of
response actions that may be implemented, and that these plans are integrated 
with authorities that may be exercised by Federal agencies and other State, local, 
and tribal governments, within 2 months of receipt. Measure of performance: all 
submitted State plans reviewed within 2 months of receipt.

2

298 8.1.1.2.

DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and medical 
partners, and ensure it is distributed nationwide within 4 months. Measure of 
performance: percent of State, local, and tribal law enforcement/public safety 
agencies that have received the pandemic influenza tabletop exercise.

4

303 8.1.2.3.

DOJ should advise State Governors of the processes for requesting Federal 
military assistance under the Insurrection Act within 3 months. DOD, after 
coordination with DOJ, should publish updated policy guidance on Military 
Assistance During Civil Disturbances within 6 months. Measure of performance: 
all State Governors advised and guidance published.

3
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3 1 9 .1 .1 .1 .

DHS, in coordination with HHS, DOD, and the Department of Labor (DOL) should 
provide pandemic influenza COOP guidance to the Federal departments and 
agencies within 6 months. Measure of performance: COOP planning and
personnel protection guidance provided to all departments for use, as necessary, 
in updating departmental pandemic influenza response plans.

6

312 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental 
COOP plans related to pandemic influenza.

3

313 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators; Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework
guidance provided to all departments for use, as necessary, in updating 
departmental COOP plans related to pandemic influenza.

3

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6
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319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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in Plan

Action
Number Actions Timeframe

(Months)

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2
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314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

2 4.1.1.2.

USDA, USAID, and HHS should use epidemiological data to expand support for 
animal disease and pandemic prevention and preparedness efforts, including 
provision of technical assistance to veterinarians and other agricultural scientists 
and policymakers, in high-risk countries within 12months. Measure of
performance: all high-risk and affected countries have in place (1)national task 
forces meeting regularly with representation from both human and animal health 
sectors, government ministries, businesses, and NGOs; (2) national plans, based 
on scientifically valid information, developed, tested, and implemented for
containing influenza in animals with human pandemic potential and for 
responding to a human pandemic.

1 2

5 4.1.2.2. HHS should staff the REDI Center in Singapore within 3 months. Measure of 
performance: USG staff provided to REDI Center. 3

8 4.1.2.5.

HHS, in coordination with USAID, should increase rapid response capacity within 
those countries at highest risk of human exposure to animal influenza by 
supporting national and local government capacities for human surveillance, 
diagnostics, and medical care, and by supporting training and equipping of rapid 
response and case investigation teams for human outbreaks, within 9 months. 
Measure of performance: trained, deployable rapid response teams exist in 
countries with the highest risk of human exposure.

9

1 4 .1 .3 .1 .

USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to increase 
public awareness of risks of transmission of influenza between animals and
humans, within 12months. Measure of performance: clear and consistent 
messages tested in affected countries, with information communicated via a 
variety of media have reached broad audiences, including health care providers, 
veterinarians, and animal health workers, primary and secondary level educators, 
villagers in high-risk and affected areas, poultry industry workers, and vendors in 
open air markets.

1 2

1 2 4.1.3.2.

HHS and USAID should work with the WHO Secretariat and other multilateral 
organizations, existing bilateral programs and private sector partners to develop 
community and hospital based health prevention, promotion, and education
activities in priority countries within 12months. Measure of performance: 75 
percent of priority countries are reached with mass media and community 
outreach programs that promote AI awareness and behavior change.

1 2

1 3 4 .1 .4 .1 .

DOS and HHS, in coordination with other agencies, should ensure that the top 
political leadership of all affected countries understands the need for clear, 
effective coordinated public information strategies before and during an outbreak 
of avian or pandemic influenza within 12months. Measure of performance: 50 
percent of priority countries that have developed outbreak communication 
strategies consistent with the WHO September 2004 Report detailing best 
practices for communicating with the public during an outbreak.

1 2
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1 4 4.1.4.2.

DOS and HHS, in coordination with other agencies, should implement programs 
within 3 months to inform U.S. citizens, including businesses, NGO personnel, 
DOD personnel, and military family members residing and traveling abroad,
where they may obtain accurate, timely information, including risk level 
assessments, to enable them to make informed decisions and take appropriate 
personal measures. Measure of performance: majority of U.S. citizens abroad 
have access to accurate and current information on influenza.

3

1 5 4.1.4.3.

DOS and HHS should ensure that adequate guidance is provided to Federal, 
State, tribal, and local authorities regarding the inviolability of diplomatic 
personnel and facilities and should work with such authorities to develop methods 
of obtaining voluntary cooperation from the foreign diplomatic community within 
the United States consistent with USG treaty obligations within 6 months.
Measure of performance: briefing materials and an action plan in place for 
engaging with relevant Federal, State, tribal and local authorities.

6

1 6 4.1.4.4.

USAID, USDA, and HHS should work with the WHO Secretariat, FAO, OIE, and 
other donor countries within 12months to implement a communications program 
to support government authorities and private and multilateral organizations in at- 
risk countries in improving their national communications systems with the goal of 
promoting behaviors that will minimize human exposure and prevent further
spread of influenza in animal populations. Measure of performance: 50 percent 
of priority countries have improved national avian influenza communications.

1 2

1 9 4.1.5.2.

HHS and USAID should work to coordinate and set up emergency stockpiles of 
protective equipment and essential commodities other than vaccine and antiviral 
medications for responding to animal or human outbreaks within 9 months.
Measure of performance: essential commodities procured and available for 
deployment within 24 hours.

9

20 4.1.5.3.

HHS should provide technical expertise, information, and guidelines for 
stockpiling and use of pandemic influenza vaccines within 6 months. Measure of 
performance: all priority countries and partner organizations have received
relevant information on influenza vaccines and application strategies.

6

23 4.1.6.2.

HHS, in coordination with the WHO Secretariat, should establish at least six new 
sites for Collaborative Clinical Research on Emerging Infectious Diseases to 
conduct collaborative clinical research on the diagnostics, therapeutics, and 
natural history of avian influenza and other human emerging infectious diseases. 
In addition, within 18months it will provide in-country support for one or more 
partner countries for human avian influenza clinical trials. Measure of
performance: cooperative programs established in six new sites, to include the 
initiation of research protocols and design of clinical trials.

1 8

28 4 .1 .8 .1 .

HHS should support the Los Alamos H5 Sequence Database and the Institute for 
Genomic Research (TIGR), for the purpose of sharing avian H5N1influenza 
sequences with the scientific community within 24 months. Measure of
performance: completed H5 sequences entered into both the Los Alamos 
database and GenBank and annotated.

24
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29 4.1.8.2.

HHS should enhance a regional influenza genome reference laboratory in 
Singapore within 9 months. Measure of performance: capacity to sequence 
complete influenza virus genome established in Singapore; all reported novel 
animal influenza samples sequenced and made available on public databases.

9

3 1 4.1.8.4.

HHS and DOD, in coordination with DOS, should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization of genetic sequences of circulating strains of novel 
influenza viruses within 12months. Measure of performance: publication of all 
reported novel influenza viruses which are sequenced.

1 2

33 4.2.1.2.

HHS, in coordination with DOS, should negotiate bilateral agreements with key 
affected countries on health cooperation including transparency, sample and data 
sharing, and development of rapid response protocols; and develop and train in
country rapid response teams to quickly assess and report on possible outbreaks 
of avian and human influenza, within 12months. Measure of performance:
agreements established with Vietnam, Cambodia, and Laos, 100 teams 
throughout Asia, including China, Thailand, and Indonesia, trained and available 
to respond to outbreaks.

1 2

34 4.2.1.3.

HHS should place long-term staff at key WHO offices and in select affected and 
at-risk countries to provide coordination of HHS-sponsored activities and to serve 
as liaisons with HHS within 9 months. Measure of performance: placement of
staff and increased coordination with the WHO Secretariat and Regional Offices.

9

35 4.2.1.4.

HHS should negotiate agreements with established networks of laboratories 
around the world to enhance its ability to perform laboratory analysis of human 
and animal virus isolates and to train in-country government staff on influenza- 
related surveillance and laboratory diagnostics, within 6 months. Measure of 
performance: completed, negotiated agreement, and financing mechanism with 
at least one laboratory network outside the United States.

6

36 4.2.1.5.

HHS should support the WHO Secretariat to enhance the early detection, 
identification and reporting of infectious disease outbreaks through the WHO's 
Influenza Network and Global Outbreak and Alert Response Network (GOARN) 
within 12months. Measure of performance: expansion of the network to regions 
not currently part of the network.

1 2

38 4.2.1.7.

USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, the
Office of the Senior UN System Coordinator for Avian and Human Influenza, and 
host governments to expand the scope, accuracy, and transparency of human
and animal surveillance systems and to streamline and strengthen official 
protocols for reporting avian influenza cases, within 6 months. Measure of 
performance: 75 percent of priority countries have established early warning 
networks, international case definitions, and standards for laboratory diagnostics 
of human and animal samples.

6
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39 4 .2 .2 .1 .

HHS and USDA, in collaboration with one or more established networks of 
laboratories around the world, including the WHO Influenza Network, should train 
staff from priority countries' Ministries of Health and Agriculture, to conduct
surveillance and perform epidemiologic analyses on influenza-susceptible
species and manage and report results of findings, within 12months. Measure of
performance: 75 percent of priority countries have access to multi-year
epidemiology and surveillance training programs.

1 2

40 4.2.2.2.

HHS and USDA should increase support of scientists tracking potential emergent 
influenza strains through disease and virologic surveillance in susceptible animal 
species in priority countries within 9 months. Measure of performance:
surveillance for emergent influenza strains expanded in priority countries.

9

4 1 4.2.2.3.

HHS, in coordination with DOD, should provide support to Naval Medical
Research Unit (NAMRU) 2 in Jakarta, Indonesia and Phnom Penh, Cambodia, 
the Armed Forces Research Institute of Medical Sciences in Bangkok, Thailand, 
and NAMRU-3 in Cairo, Egypt to expand and expedite geographic surveillance of 
human populations at-risk for H5N1infections in those and neighboring countries 
through training, enhanced surveillance, and enhancement of the Early Warning 
Outbreak Recognition System, within 12months. Measure of performance:
reagents and technical assistance provided to countries in the network to improve 
and expand surveillance of H5N1and number of specimens tested by real-time 
processing.

1 2

42 4.2.2.4.

HHS should enhance surveillance and response to high priority infectious 
disease, including influenza with pandemic potential, by training physicians and 
public health workers in disease surveillance, applied epidemiology and outbreak 
response at its GDD Response Centers in Thailand and China and at the U.S.- 
China Collaborative Program on Emerging and Re-Emerging Infectious Diseases, 
within 12months. Measure of performance: 50 physicians and public health
workers living in priority countries receive training in disease surveillance applied 
epidemiology and outbreak response.

1 2

46 4 .2 .3 .1 .

HHS should develop and implement laboratory diagnostics training programs in 
basic laboratory techniques related to influenza sample preparation and 
diagnostics in priority countries within 9 months. Measure of performance: 25 
laboratory scientists trained in influenza sample preparation and diagnostics.

9

47 4.2.3.2.

HHS in collaboration with one or more established networks of laboratories, 
including the WHO Influenza Network, should train staff from priority countries on 
influenza-related laboratory diagnostics, within 12months. Measure of
performance: 100 percent of priority countries have training programs 
established.

1 2

48 4.2.3.3.

HHS, in cooperation with the WHO Secretariat and other donor countries, should 
expand an existing specimen transport fund that enables developing countries to 
transport influenza samples to WHO regional reference laboratories and
collaborating centers, within 6 months. Measure of performance: 100 percent of 
priority countries funded for sending influenza samples to WHO regional 
reference laboratories.

6

D O J _ N M G _  0155042



49 4.2.3.4.

HHS should enhance the ability of the global healthcare community to rapidly 
diagnose influenza by investing in the development and evaluation of more 
accurate rapid diagnostics for influenza, within 18months. Measure of
performance: new grants and contracts issued to researchers to develop and 
evaluate new diagnostics.

1 8

50 4.2.3.5.

HHS and USAID should work with the WHO Secretariat and private sector 
partners, through existing bilateral agreements, to provide support for human 
health diagnostic laboratories by developing and giving assistance in
implementing rapid international laboratory diagnostics protocols and standards 
in priority countries, within 12months. Measure of performance: 75 percent of 
priority countries have improved human diagnostic laboratory capacity.

1 2

56 4 .2 .4 .1 .

HHS and USAID should, in coordination with regional and international multi
lateral organizations, develop village-based alert and response surveillance 
systems for human cases of influenza in priority countries, within 18months. 
Measure of performance: 75 percent of all priority countries have established a 
village alert and response system for human influenza.

1 8

58 4 .2 .5 .1 .

HHS and USAID should develop, in coordination with the WHO Secretariat and 
other donor countries, rapid response protocols for use in responding quickly to 
credible reports of human-to-human transmission that may indicate the
beginnings of an influenza pandemic, within 12months. Measure of 
performance: adoption of protocols by WHO and other stakeholders.

1 2

59 4.2.5.2.

HHS, in coordination with DOS and other agencies participating in the Security 
and Prosperity Partnership, should pursue cooperative agreements on pandemic 
influenza with Canada and Mexico to create and implement a North American
early warning surveillance and response system in order to prevent the spread of 
infectious disease across the borders, within 9 months. Measure of performance: 
implementation of early warning surveillance and response system.

9

65 4 .2 .8 .1 .

HHS and USAID should develop community and hospital based infection control 
and prevention, health promotion and education activities in local languages in 
priority countries within 9 months. Measure of performance: local language
health promotion campaigns and improved hospital-based infection control 
activities established in all South East Asian priority countries.

9

68 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.
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87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

92 5 .1 .2 .1 .

DHS and HHS, in coordination with DOT and USDA, should review existing 
grants or Federal funding that could be used to support transportation and border- 
related pandemic planning, within 4 months. Measure of performance: all State, 
local, and tribal governments are in receipt of, or have access to, guidance for
grant applications.

4

100 5 .1 .4 .1 .

HHS, in coordination with DHS, DOT, and Department of Labor (DOL), should 
establish workforce protection guidelines and develop targeted educational 
materials addressing the risk of contracting pandemic influenza for transportation 
and border workers, within 6 months. Measure of performance: guidelines and 
materials developed that meet the diverse needs of border and transportation 
workers (e.g., customs officers or agents, air traffic controllers, train conductors, 
dock workers, flight attendants, transit workers, ship crews, and interstate 
truckers).

6

102 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services 
transport vehicles, trains, trucks, stations, port of entry detention facilities, etc.) 
specific to pandemic influenza, within 12months. Measure of performance: 
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6
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107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8

109 5.2.4.4.

DOS and HHS, in coordination with DHS, DOT, and transportation and border 
stakeholders, should assess and revise procedures to issue travel information 
and advisories related to pandemic influenza, within 12months. Measure of 
performance: improved interagency coordination and timely dissemination of 
travel information to stakeholders and travelers.

1 2

1 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2

12 5.2.4.7.

DHS, DOT, and HHS, in coordination with transportation and border stakeholders, 
and appropriate State and local health authorities, should develop aviation, land 
border, and maritime entry and exit protocols and/or screening protocols, and
education materials for non-medical, front-line screeners and officers to identify 
potentially infected persons or cargo, within 10months. Measure of performance: 
protocols and training materials developed and disseminated.

1 0

13 5.2.4.8.

DHS and HHS, in coordination with DOT, DOJ, and appropriate State and local 
health authorities, should develop detection, diagnosis, quarantine, isolation,
EMS transport, reporting, and enforcement protocols and education materials for 
travelers, and undocumented aliens apprehended at and between Ports of Entry, 
who have signs or symptoms of pandemic influenza or who may have been 
exposed to influenza, within 10months. Measure of performance: protocols 
developed and distributed to all ports of entry.

1 0

15 5.2.4.10.

HHS, DHS, and DOT, in coordination with DOS, State, community and tribal 
entities, and the private sector, should develop a public education campaign on 
pandemic influenza for travelers, which raises general awareness prior to a
pandemic and includes messages for use during an outbreak, within 15months. 
Measure of performance: public education campaign developed on how a 
pandemic could affect travel, the importance of reducing nonessential travel, and 
potential screening measures and transportation and border messages
developed based on pandemic stages.

1 5

16 5 .2 .5 .1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2
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128 5 .3 .2 .1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel 
advisories/public announcements for areas where outbreaks have occurred and 
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and 
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

150 6.1.1.2.

HHS, in coordination with DHS, should review and approve State Pandemic 
Influenza plans to supplement and support DHS State Homeland Security 
Strategies to ensure that Federal homeland security grants, training, exercises, 
technical, and other forms of assistance are applied to a common set of priorities, 
capabilities, and performance benchmarks, in conformance with the National 
Preparedness Goal, within 12months. Measure of performance: definition of 
priorities, capabilities, and performance benchmarks; percentage of States with 
plans that address priorities, identify capabilities, and meet benchmarks.

1 2

153 6.1.2.2.

HHS, in coordination with DHS, DOD, and VA, should develop a joint strategy 
defining the objectives, conditions, and mechanisms for deployment under which 
NDMS assets, U.S. Public Health Service (PHS) Commissioned Corps, Epidemic 
Intelligence Service officers, and DOD/VA health care personnel and public
health officers would be deployed during a pandemic, within 9 months. Measure 
of performance: interagency strategy completed and tested for the deployment of 
Federal medical personnel during a pandemic.

9

154 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical
materiel (e.g., ventilators) in times of medical emergency within 6 months. 
Measure of performance: critical medical material distribution protocols 
completed and tested.

6

155 6.1.2.4.

HHS, in coordination with DOD and VA, in collaboration with medical professional 
and specialty societies, within their domains of expertise, should develop 
guidance for allocating scarce health and medical resources during a pandemic, 
within 6 months. Measure of performance: guidance developed and
disseminated.

6

156 6.1.2.5.

HHS should package and offer to the States and Territories the core operating 
components of an ESAR-VHP system within 6 months and encourage all States 
and tribal entities to implement the ESAR-VHP program by providing technical 
assistance and orientations at State and territory request to implement and
operate Federal guideline (ESAR-VHP) compliant systems within 12months. 
Measure of performance: guidance and technical assistance, as requested, 
provided to States to implement ESAR-VHP capability, compliant with Federal 
guidelines, in all States and U.S. territories.

3
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157 6.1.2.6.

HHS, in coordination with the USA Freedom Corps and Citizen Corps programs, 
should continue to work with States and local communities to expand the Medical 
Reserve Corps program by 20 percent within 12months. Measure of
performance: increase number of Medical Reserve Corps units by 20 percent, 
from 350 to 420 units.

1 2

158 6.1.2.7.

HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps and 
Citizen Corps programs, should prepare guidance for local Medical Reserve
Corps coordinators describing the role of the Medical Reserve Corps during a 
pandemic, within 3 months. Measure of performance: guidance materials 
developed and published on Medical Reserve Corps website
(www.medicalreservecorps.gov).

3

160 6 .1 .3 .1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6

1 6 1 6.1.3.2.

HHS, in coordination with DHS, should develop, test, update and implement (if 
necessary) a multilingual and multimedia public engagement and risk 
communications strategy within 6 months. Measure of performance: risk 
communication material completed and published on www.pandemicflu.gov and 
other venues; State summit meetings held.

6

162 6.1.3.3.

HHS, in coordination with DHS, DOD, and the VA, and in collaboration with State, 
local, and tribal health agencies and the academic community, should select and 
retain opinion leaders and medical experts to serve as credible spokespersons to 
coordinate and effectively communicate important and informative messages to 
the public, within 6 months. Measure of performance: national spokespersons 
engaged in communications campaign.

6

163 6 .1 .4 .1 .

State, local, and tribal public health and health care authorities, in collaboration 
with DHS, HHS, and the Department of Labor (DOL), should coordinate 
emergency communication protocols with print and broadcast media, private 
industry, academic, and nonprofit partners within 6 months. Measure of 
performance: coordinated messages from communities identified above.

6

165 6 .1 .5 .1 .

HHS should encourage and subsidize the development of State, territorial, and 
tribal antiviral stockpiles to support response activities within 18months.
Measure of performance: State, territorial, and tribal stockpiles established and 
antiviral medication purchases made toward goal of aggregate 31million 
treatment courses.

1 8
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166 6 .1 .6 .1 .

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define the mix of antiviral medications to include in the Strategic National
Stockpile (SNS) and State stockpiles and develop recommendations for how the 
different agents are to be used, within 6 months. Measure of performance: 
development of policy concerning the selection, relative proportions, and use of 
antiviral medications in SNS and State stockpiles.

6

167 6.1.6.2.

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define critical medical material requirements for stockpiling by the SNS and
States to respond to the diversity of needs presented by a pandemic, within 9 
months. Measure of performance: requirements defined and guidance provided 
on stockpiling.

9

169 6.1.6.4.

HHS, DOD, VA and the States should maintain antiviral and vaccine stockpiles in 
a manner consistent with the requirements of FDA's Shelf Life Extension Program 
(SLEP) and explore the possibility of broadening SLEP to include equivalently
maintained State stockpiles, within 6 months. Measure of performance: 
compliance with SLEP requirements documented; decision made on broadening 
SLEP to State stockpiles.

6

170 6 .1 .7 .1 .

HHS, in coordination with DHS, DOJ, VA, and in collaboration with State, local, 
and tribal partners, should determine the national medical countermeasure 
requirements to ensure the sustained functioning of medical, emergency
response, and other front-line organizations, within 12months. Measure of 
performance: more specific definition of sectors and personnel for priority access 
to medical countermeasures and quantities needed to protect those groups;
guidance provided to State, local, and tribal governments and to infrastructure 
sectors for various scenarios of pandemic severity and medical countermeasure 
supply.

1 2

1 7 1 6.1.7.2.

HHS should establish and maintain stockpiles of pre-pandemic vaccines 
adequate to immunize 20 million persons against influenza strains that present a 
pandemic threat, as soon as possible within the constraints of industrial capacity. 
Measure of performance: procurement of 20 million courses of pre-pandemic
vaccine against influenza strains presenting a pandemic threat.

172 6.1.7.3.

HHS in collaboration with State/local partners should procure and allocate 
sufficient stockpiles of countermeasures to ensure continuity of operations of 
critical medical and emergency response operations, within 18months, within the 
constraints of industrial capacity. Measure of performance: sufficient quantities 
of antiviral medications and other countermeasures procured and distributed 
between SNS and State stockpiles.

1 8

174 6 .1 .8 .1 .

HHS should work with the pharmaceutical industry to develop, within 60 months, 
domestic vaccine production capacity sufficient to provide vaccine for the entire 
U.S. population within 6 months after the development of a vaccine reference
strain. Measure of performance: domestic vaccine manufacturing capacity in 
place to produce 300 million courses of vaccine within 6 months of development 
of a vaccine reference strain during a pandemic.

6
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175 6 .1 .9 .1 .

HHS should work with antiviral drug manufacturers and large distributors to 
develop agreements supporting the Federal procurement of available stocks of 
antiviral drugs both during the pre-pandemic and pandemic periods, within 1 2  
months. Measure of performance: new antiviral medications procured by SNS, 
within the constraints of industrial capacity; Federal contracts in place with
antiviral drug manufacturers and distributors.

1 2

176 6.1.9.2.

HHS, in collaboration with the States, should purchase sufficient quantities of 
antiviral drugs to treat 25 percent of the U.S. population, with reserve of 6 million 
treatment courses for outbreak containment within 18months, within the
constraints of industrial capacity. Measure of performance: 50 million treatment 
courses of antiviral drugs procured by SNS; States and tribes make stockpile 
purchases toward aggregate 31million treatment course goal.

1 8

178 6.1.10.1.

HHS, in coordination with the private sector, should assess the ability of U.S.- 
based pharmaceutical manufacturing facilities to contribute surge capacity and to 
retrofit existing facilities for pandemic vaccine production. This assessment will 
be completed within 6 months and should inform efforts to expand vaccine
capacity. Measure of performance: completed assessment.

6

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6

180 6 .1 .1. 1 .

HHS should assess its existing authorities and develop a plan of action to 
address any regulatory or other legal issues related to the expansion of domestic 
vaccine production capacity within 12months. Measure of performance:
regulatory and legal issues identified in assessment.

1 2

1 8 1 6 .1 .1.2.

HHS should develop a protocol and decision tools to implement liability 
protections and compensation, as authorized by the Public Readiness and 
Emergency Preparedness Act (Pub. L. 109-148), within 6 months. Measure of 
performance: publication of protocol and decision tools.

6

182 6.1.12.1.

HHS should collaborate with health care providers, industry partners, and State, 
local, and tribal public health authorities to develop public information campaigns 
and other mechanisms to stimulate increased seasonal influenza vaccination,
within 12months. Measure of performance: domestic vaccine use increased 
relative to historical norms.

1 2

183 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of
medical stockpiles in localities as needed established and validated through 
exercises.

1 2

184 6.1.13.2.

HHS, in coordination with DOD, VA, States, and other public sector entities with 
antiviral drug stockpiles, should coordinate use of assets maintained by different 
organizations, within 12months. Measure of performance: plans developed for 
coordinated use of antiviral stockpiles.

1 2
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185 6.1.13.3.

HHS, in collaboration with State, territorial, tribal, and local health care delivery 
partners, should develop and execute strategies to effectively implement target 
group recommendations as described below, within 12months. Measure of
performance: guidance on strategies to implement target group 
recommendations developed and disseminated to State, local and tribal 
authorities for inclusion in pandemic response plans.

1 2

186 6.1.13.4.

HHS, in coordination with DOD, VA, and in collaboration with State, local, and 
tribal governments and private sector partners, should assist in the development 
of distribution plans for medical countermeasure stockpiles to assure that delivery 
and distribution algorithms have been planned for each locality for antiviral
distribution. Goal is to be able to distribute antiviral medications to infected 
patients within 48 hours of the onset of symptoms within 12months. Measure of 
performance: distribution plans developed.

1 2

187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

189 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and private sector partners to develop and test 
plans to allocate and distribute critical medical materiel (e.g., ventilators with 
accessories, resuscitator bags, gloves, face masks, gowns, etc.) in a health 
emergency, within 6 months. Measure of performance: plans developed, tested, 
and incorporated into department plan, and disseminated to States and tribes for 
incorporation into their pandemic response plans.

6

1 9 1 6.1.13.9.

HHS, in coordination with DOD, VA, and in collaboration with State, territorial, 
tribal, and local partners, should develop/refine mechanisms to: (1)track adverse 
events following vaccine and antiviral administration; (2) ensure that individuals
obtain additional doses of vaccine, if necessary; and (3) define protocols for 
conducting vaccine- and antiviral-effectiveness studies during a pandemic, within 
18months. Measure of performance: mechanism(s) to track vaccine and
antiviral medication coverage and adverse events developed; vaccine- and 
antiviral-effectiveness study protocols developed.

1 8

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9
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195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

197 6.1.15.1.

HHS should develop capability, protocols, and procedures to ensure that viral 
isolates obtained during investigation of human outbreaks of influenza with 
pandemic potential are sequenced and that sequences are published on
GenBank within 1week of confirmation of diagnosis in index case, within 6 
months. Measure of performance: viral isolate sequences from outbreaks 
published on GenBank within 1week of confirmation of diagnosis.

6

198 6.1.15.2.

HHS should increase and accelerate genomic sequencing of known human and 
avian influenza viruses and should rapidly make this sequence information 
publicly available, within 6 months. Measure of performance: increased
throughput of genomes sequenced (versus FY 2005 baseline) and decreased 
time interval between completion of sequencing and publication on GenBank.

6

199 6.1.15.3.

HHS should develop protocols and procedures to ensure timely reporting to 
Federal agencies and submission for publication of data from HHS-supported 
influenza vaccine, antiviral medication, and diagnostic evaluation studies, within 6 
months. Measure of performance: study data shared with Federal agencies 
within 1month of analysis and publication of clinical trial data following
completion of studies.

6

200 6.1.16.1.

HHS should continue to support the advanced development of cell-culture based 
influenza vaccine candidates. Measure of performance: research grants and/or 
contracts awarded to develop cell-culture based influenza vaccines against
currently circulating influenza strains with pandemic potential within 6 months.

6

2 0 1 6.1.16.2.

HHS should support the renovation of existing U.S. manufacturing facilities that 
produce other FDA-licensed cell-based vaccines or biologics and the 
establishment of new domestic cell-based influenza vaccine manufacturing 
facilities, within 36 months. Measure of performance: contracts awarded for 
renovation or establishment of domestic cell-based influenza vaccine 
manufacturing capacity.

36

202 6.1.17.1.

HHS should continue to support the development and clinical evaluation of novel 
vaccines and vaccination strategies (e.g., adjuvants, alternative delivery systems, 
common epitope vaccines). Measure of performance: research grants and/or
contracts awarded to support the development of influenza vaccines (including 
polyvalent influenza vaccines), adjuvants and dose-sparing strategies, and more 
efficient delivery systems within 12months, leading to initiation of phaseI and II 
clinical trials to evaluate influenza vaccines and vaccination strategies.

1 2
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203 6.1.17.2.

HHS should collaborate with the pharmaceutical, medical device, and diagnostics 
industries to accelerate development, evaluation (including the evaluation of dose
sparing strategies), licensure, and U.S.-based production of new antiviral drugs
and diagnostics. Development activities should include design of preclinical and 
clinical studies to collect safety and efficacy information across multiple strains 
and seasons of circulating influenza illness, and advance design of protocols to 
obtain additional updated information to support revisions in product usage during 
circulation of novel strains and evolution of pandemic spread. Such
collaborations should involve early and frequent discussions with the FDA to 
explore the use of accelerated regulatory pathways towards product approval or 
licensure. Collaborations concerning diagnostic tests should include CDC to
facilitate access to pandemic virus samples for validation testing and ensure that 
the test is one that can be used to promote and protect the public health during 
an influenza pandemic. Measure of performance: initiation of clinical trials of 
new influenza antiviral drugs and diagnostics.

204 6.1.17.3.

HHS, in coordination with DHS, should develop and test new point-of-care and 
laboratory-based rapid influenza diagnostics for screening and surveillance, 
within 18months. Measure of performance: new grants and contracts awarded 
to researchers to develop and evaluate new diagnostics.

1 8

205 6.1.17.4.

HHS should increase access to standardized influenza reagents for use in 
influenza tests and research, within 6 months. Measure of performance: 
standardized influenza reagents distributed to domestic and international partners 
within 3 business days of a request.

6

206 6 .2 .1 .1 .

HHS should provide guidance to public health and clinical laboratories on the 
different types of diagnostic tests and the case definitions to use for influenza at 
the time of each pandemic phase. Guidelines for the current pandemic alert
phase will be disseminated within 3 months. Measure of performance: 
dissemination on www.pandemicflu.gov and through other channels of guidance 
on the use of diagnostic tests for H5N1and other potential pandemic influenza 
subtypes.

3

207 6.2.1.2.

HHS should ensure that testing by reverse transcriptase-polymerase chain 
reaction (RT-PCR) for H5N1and other influenza viruses with pandemic potential 
is available at LRN laboratories and CDC within 3 months. Measure of
performance: RT-PCR for H5N1and other potential pandemic influenza 
subtypes and strains in use at CDC and LRN laboratories.

3
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208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6

2 1 6 .2 .2 .1 .

HHS should be prepared to provide ongoing information from the national 
influenza surveillance system on the pandemic's impact on health and the health 
care system, within 6 months. Measure of performance: surveillance data
aggregated and disseminated every 7 days, or as often as the situation warrants, 
to DHS, Sector-Specific Agencies, and State, territorial, tribal, and local partners.

6

212 6.2.2.2.

HHS, in coordination with Federal, State, local, tribal, and private sector partners, 
should develop real-time (same-day) tracking capabilities of pneumonia or 
influenza hospitalizations and influenza deaths to enhance its surveillance 
capabilities at the onset of and during a pandemic within 12months. Measure of 
performance: real-time (same-day) nationwide hospital census and mortality 
tracking system is operational for use during a pandemic.

1 2

213 6.2.2.3.

HHS, in coordination with DOD and VA, should expand the number of hospitals 
and cities participating in the BioSenseRT program to improve the Nation's 
capabilities for disease detection, monitoring, and situational awareness within 1 2  
months. Measure of performance: number of hospitals (including DOD and VA 
facilities) participating in the BioSenseRT program increased to 350 hospitals in
42 cities.

1 2

214 6.2.2.4.

HHS should reduce the time between reporting of virologic laboratory data from 
State, local, tribal, and private sector partners and collation, analysis, and 
reporting to key stakeholders, within 6 months. Measure of performance: time 
delay between receipt of data and collation, analysis, and reporting of results of 7 
days or less.

6
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215 6.2.2.5.

HHS should increase the frequency of reporting and the number and geographic 
location of reporting health care providers from which outpatient surveillance data 
are collected through the Sentinel Provider Network (SPN), the Emerging
Infections Program (EIP) influenza project, and the New Vaccine Surveillance 
Network (NVSN), within 6 months. Measure of performance: number of reporting 
healthcare providers increased to one or more per 250,000 population.

6

216 6.2.2.6.

HHS should improve the speed at which it performs mortality surveillance through 
the 122 Cities Mortality Reporting System within 3 months. Measure of 
performance: mortality data collected at CDC within 1week of decedent's 
demise increased by 25 percent compared with 2005.

3

218 6.2.2.8.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with State, 
local, and tribal authorities, should be prepared to collect, analyze, integrate, and 
report information about the status of hospitals and health care systems, health 
care critical infrastructure, and medical materiel requirements, within 12months. 
Measure of performance: guidance provided to States and tribal entities on and 
modify components of the National Hospital Available Beds for Emergencies and 
Disasters (HAvBED) system for implementation at the local level.

1 2

222 6 .2 .3 .1 .

HHS, in coordination with DHS and DOD, should work with pharmaceutical and 
medical device company partners to develop and evaluate rapid diagnostic tests 
for novel influenza subtypes including H5N1within 18months. Measure of
performance: new investment in research to develop influenza diagnostics; new 
rapid diagnostic tests, if found to be useful, are available for influenza testing, 
including for novel influenza subtypes.

1 8

223 6.2.3.2.

HHS, in coordination with DHS, DOD, and VA, should compile an inventory of all 
research and product development work on rapid diagnostic testing for influenza 
and should reach consensus on sets of requirements meeting national needs and 
a common test methodology to drive further private-sector investment and
product development, within 6 months. Measure of performance: inventory 
developed and requirements paper disseminated.

6
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224 6.2.3.3.

HHS, in coordination with DOD, VA, and DHS, should encourage and expedite
private-sector development of rapid subtype- and strain-specific influenza point-of- 
care tests within 12months of the publication of requirements. Measure of 
performance: rapid point-of-care test available in the marketplace within 1 8  
months.

1 8

225 6.2.3.4.

HHS-, DOD-, and VA-funded hospitals and health facilities should have access to 
improved rapid diagnostic tests for influenza A, including influenza with pandemic 
potential, within 6 months of when tests become available. Measure of
performance: diagnostic tests, if found to be useful, are accessible to federally-
funded health facilities.

6

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a
pandemic evolves. Measure of performance: analyses of surveillance data
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

230 6 .2 .5 .1 .

HHS, in coordination with DOD and DHS, should develop and maintain a real
time epidemic analysis and modeling hub that will explore and characterize 
response options as a support to policy and decision-makers within 6 months. 
Measure of performance: modeling center with real-time epidemic analysis 
capabilities established.

6

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury,
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies 
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

233 6.3.2.2.

HHS should provide guidance on the role and evaluation of the efficacy of
geographic quarantine in efforts to contain an outbreak of influenza with
pandemic potential at its source, within 3 months. Measure of performance: 
guidance available within 72 hours of initial outbreak.

3

234 6.3.2.3.

HHS, in coordination with DHS and DOD and in collaboration with mathematical 
modelers, should complete research identifying optimal strategies for using 
voluntary home quarantine, school closure, snow-day restrictions, and other 
community infection control measures, within 12months. Measure of
performance: guidance developed and disseminated on the use of community 
control.

1 2
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236 6.3.2.5.

All HHS-, DOD-, and VA-funded hospitals and health facilities should develop, 
test, and be prepared to implement infection control campaigns for pandemic 
influenza, within 3 months. Measure of performance: guidance materials on 
infection control developed and disseminated on www.pandemicflu.gov and 
through other channels.

3

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

239 6 .3 .3 .1 .

HHS, in coordination with DHS, VA, and DOD, should develop and disseminate 
guidance that explains steps individuals can take to decrease their risk of 
acquiring or transmitting influenza infection during a pandemic, within 3 months. 
Measure of performance: guidance disseminated on www.pandemicflu.gov and 
through VA and DOD channels.

3

240 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with 
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update
guidance as additional data becomes available. Measure of performance: 
guidance disseminated on www.pandemicflu.gov and through other channels.

6

2 4 1 6 .3 .4 .1 .

Major medical societies and organizations, in collaboration with HHS, DHS, DOD, 
and VA, should develop and disseminate protocols for changing clinical care 
algorithms in settings of severe medical surge. Measure of performance:
evidence-based protocols developed to optimize care that can be provided in 
conditions of severe medical surge.

242 6.3.4.2.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with States, 
localities, tribal entities, and private sector health care facilities, should develop 
strategies and protocols for expanding hospital and home health care delivery 
capacity in order to provide care as effectively and equitably as possible, within 6 
months. Measure of performance: guidance and protocols developed and
disseminated.

6

243 6.3.4.3.

HHS should work with State Medicaid and SCHIP programs to ensure that
Federal standards and requirements for reimbursement or enrollment are applied 
with the flexibilities appropriate to a pandemic, consistent with applicable law.
Preliminary strategies should be developed within 6 months. Measure of 
performance: draft policies and guidance developed concerning emergency 
enrollment in and reimbursement through State Medicaid and SCHIP programs 
during a pandemic.

6

244 6.3.4.4.

DHS assets, including NDMS medical materiel and mobile medical units, and
HHS assets, such as the USPHS Commissioned Corps and FMSs, should be 
deployed in a manner consistent with pre-defined strategic considerations.
Measure of performance: development, within 6 months, of strategic principles 
for deployment of Federal medical assets in a pandemic; consistency of 
deployments during a pandemic with these principles.

6
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246 6.3.4.6.

HHS should deploy the USPHS Commissioned Corps and FMSs, if available and 
in combination or separately as circumstances warrant, to augment efforts of 
State/local governments as part of the Federal response. Measure of
performance: USPHS Commissioned Corps personnel trained on FMSs within 9 
months; Commissioned Corps personnel and FMSs deployed within 72 hours of 
order to mobilize during a pandemic.

9

2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

252 6.3.5.2.

HHS, in collaboration with State, local, and tribal governments, should develop 
and disseminate recommendations for the use, if any, of antiviral stockpiles for 
targeted post-exposure prophylaxis in civilian populations, within 3 months.
Measure of performance: States, localities, and tribal entities have received 
recommendations for incorporation into response plans.

3

253 6.3.5.3.

HHS, in coordination with DHS, should allocate and assure the effective and 
secure distribution of public stocks of antiviral drugs and vaccines when they 
become available. HHS and DHS are currently prepared to distribute stockpile as 
soon as countermeasures become available. Measure of performance: number 
of doses of vaccine and treatment courses of antiviral medications distributed.

255 6 .3 .7 .1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6

260 6 .3 .8 .1 .

HHS, in coordination with DHS, DOD, and VA, should develop and disseminate a 
risk communication strategy within 6 months, updating it as required. Measure of 
performance: implementation of risk communication strategy on
www.pandemicflu.gov and elsewhere.

6

267 7.1.3.3.

HHS, in coordination with USDA, DHS, and the Department of Labor (DOL), 
should work with the poultry and swine industries to provide information regarding 
strategies to prevent avian and swine influenza infection among animal workers
and producers, within 6 months. Measure of performance: guidelines developed 
and disseminated to poultry and swine industries.

6
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295 7.3.5.2.

USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure the 
public of the safety of the food supply during an outbreak of influenza in animals, 
within 6 months. Measure of performance: guidelines for various outbreak
scenarios produced and shared with partners; within first 24 hours of an outbreak, 
appropriately updated guidelines on food safety shared with the public.

6

304 8.1.2.4.

HHS and DOJ should assure consistency of the CDC Public Health Emergency 
Law Course with the National Strategy for Pandemic Influenza (Strategy), this 
Plan and other Federal pandemic documents and then disseminate the CDC 
Public Health Emergency Law Course across the United States within 6 months. 
Measure of performance: distribution of presentations of reviewed public health 
emergency law course to all States.

6

307 8 .1 .3 .1 .

HHS should provide clear guidance to law enforcement and other emergency 
responders on recommended preventive measures, including pre-pandemic 
vaccination, to be taken by law enforcement and emergency responders to 
minimize risk of infection from pandemic influenza, within 6 months. Measure of 
performance: development and dissemination of guidance for law enforcement 
and other emergency responders.

6

309 8 .3 .1 .1 .

HHS, in coordination with DOJ, DOS, and DHS, should determine when and how 
it will assist States in enforcing their quarantines and how it will enforce a Federal 
quarantine within 9 months. Measure of performance: guidelines on quarantine 
enforcement available to all States.

9

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3

1 4 .1 .1 .1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2
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1 7 4.1.4.5.

USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through international 
broadcasting channels, including international USG mechanisms such as Voice 
of America and Radio Free Asia (radio, television, shortwave, Internet), and share 
lessons learned and key messages from communications campaigns, within 1 2  
months. Measure of performance: local language briefing materials and training 
programs developed and distributed via WHO and FAO channels.

1 2

22 4 .1 .6 .1 .

DOS, in coordination with HHS and other agencies, should continue to work 
through the Partnership and other bilateral and multilateral venues to build 
international cooperation and encourage countries and regional organizations to 
develop diagnostic, research and vaccine manufacturing capacity within 24 
months. Measure of performance: global diagnostic and research capacity 
increased significantly compared to 24 months earlier; significant investments 
made to expand international vaccine manufacturing capacity.

24

25 4 .1 .7 .1 .

DOS should work with HHS and USAID, in collaboration with the WHO
Secretariat, to coordinate the USG contribution to an international stockpile of 
antiviral medications and other medical countermeasures, including international 
countermeasure distribution plans and mechanisms and agreed prioritization of 
allocation, within 6 months. Measure of performance: release of proposed
doctrine of deployment and concept of operations for an international stockpile.

6

26 4.1.7.2.

The Department of Justice (DOJ), in coordination with DOS and HHS, should 
consider whether the USG, in order to benefit from the protections of the Defense 
Appropriations Act, should seek to negotiate liability-limiting treaties or
arrangements covering U.S. contributions to an international stockpile of vaccine 
and other medical countermeasures, within 6 months. Measure of performance: 
review initiated and decision rendered.

6

53 4.2.3.8.

DOD, in coordination with HHS, should develop and refine its overseas virologic 
and bacteriologic surveillance infrastructure through Global Emerging Infections 
Surveillance and Response System (GEIS) and the DOD network of overseas 
labs, including fully developing and implementing seasonal influenza laboratory 
surveillance and an animal/vector surveillance plan linked with WHO pandemic 
phases, within 18months. Measure of performance: animal/vector surveillance 
plan and DOD overseas virologic surveillance network developed and functional.

1 8

54 4.2.3.9.

DOD, in coordination with HHS, should prioritize international DOD laboratory 
research efforts to develop, refine, and validate diagnostic methods to rapidly 
identify pathogens, within 18months. Measure of performance: completion of 
prioritized research plan, resources identified, and tasks assigned across DOD 
medical research facilities.

1 8
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63 4 .2 .7 .1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2

66 4 .3 .1 .1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S.
rapid response, and for U.S. participation in international rapid response efforts, 
are developed and function effectively.

67 4.3.1.2.

DOS, in coordination with HHS, should work with WHO and the international 
community to secure agreement (e.g., through a resolution at the World Health 
Assembly in May 2006) on an international containment strategy to be activated 
in the event of a human outbreak, including an accepted definition of a “triggering 
event” and an agreed doctrine for coordinated international action, responsibilities 
of nations, and steps they will take, within 4 months. Measure of performance: 
international agreement on a response and containment strategy.

4

69 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 
hours of investigation request.

70 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment 
of rapid response teams and provide technical expertise and technology to
support avian influenza assessment and response teams in priority countries as 
required. Measure of performance: all priority countries have rapid access to 
avian influenza assessment and response teams; deployment assistance
provided in each instance and documented in a log of technical assistance 
rendered.

72 4.3.1.7.

DOS, in coordination with and drawing on the expertise of USAID, HHS, and
DOD, should work with the international community to develop, within 12months, 
a coordinated, integrated, and prioritized distribution plan for pandemic influenza 
assistance that details a strategy for (1)strategic lift of WHO stockpiles and
response teams, (2) theater distribution to high-risk countries, (3) in-country 
coordination to key distribution areas, and (4) establishment of internal 
mechanisms within each country for distribution to urban, rural, and remote 
populations. Measure of performance: commitments by countries that specify 
their ability to support distribution, and specify the personnel and material for 
such support.

1 2
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73 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration 
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, 
the Association of Southeast Asian Nations and the European Community,
should improve public affairs coordination and establish a set of agreed upon 
operating principles among these international organizations and the
United States that describe the actions and expectations of the public affairs 
strategies of these entities that would be implemented in the event of a pandemic, 
within 6 months. Measure of performance: list of key public affairs contacts 
developed, planning documents shared, and coordinated public affairs strategy 
developed.

6

75 4 .3 .2 .1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event of an outbreak of pandemic influenza. 
Measure of performance: protocols implemented within 48 hours of notification of 
an outbreak of pandemic influenza.

76 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6

77 4 .3 .3 .1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of
influenza with pandemic potential. Measure of performance: necessary 
countermeasures delivered to an affected area within 48 hours of agreement to 
meet request.

83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3

84 4.3.6.2.

DOS, in coordination with HHS, should provide at least monthly updates to its 
foreign counterparts, through diplomatic channels and USG websites, regarding 
changes to national policy or regulations that may result from an outbreak, and 
should coordinate posting of such information to USG websites (e.g.,
www.pandemicflu.gov). Measure of performance: foreign governments and key 
stakeholders receive authoritative and regular information on USG avian 
influenza policy.

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6
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88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2

9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

93 5.1.2.2.

DOT, in coordination with DHS, and HHS, and transportation stakeholders, 
should convene a series of forums with governors and mayors to discuss 
transportation and border challenges that may occur in a pandemic, share 
approaches, and develop a planning strategy to ensure a coordinated national 
response, within 12months. Measure of performance: strategy for coordinated 
transportation and border planning is developed and forums initiated.

1 2

94 5.1.2.3.

DOT and DHS, in coordination with HHS, USDA, and transportation stakeholders, 
should develop planning guidance and materials for State, local, and tribal 
governments, including scenarios that highlight transportation and border 
challenges and responses to overcome those challenges, and an overview of 
transportation roles and responsibilities under the NRP, within 12months. 
Measure of performance: State, local, and tribal governments have received or 
have access to tailored guidance and planning materials.

1 2

97 5 .1 .3 .1 .

DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months. Measure of 
performance: private sector transportation and border entities have coordinated 
Federal guidance to support pandemic planning, including a planning guide that 
addresses unique border and transportation challenges by mode.

8
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98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2

104 5 .2 .2 .1 .

DHS, in coordination with HHS and DOD, should deploy human influenza rapid 
diagnostic tests with greater sensitivity and specificity at borders and ports of 
entry to allow real-time health screening, within 12months of development of 
tests. Measure of performance: diagnostic tests, if found to be useful, are
deployed; testing is integrated into screening protocols to improve screening at 
the 20-30 most critical ports of entry.

1 2

105 5 .2 .3 .1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6

108 5.2.4.3.

DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working with 
international partners and through international organizations as appropriate, 
should promote the establishment of arrangements through which affected and at- 
risk countries would (1)voluntarily limit travel if affected by outbreaks of pandemic 
influenza and (2) establish pre-departure screening protocols for persons with 
influenza-like illness, within 16months. Measure of performance: arrangements 
for screening protocols are negotiated.

1 6

10 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed
and disseminated to appropriate entities.

1 2

14 5.2.4.9.

DHS, in coordination with DOS, HHS, Treasury, and the travel and trade industry, 
should tailor existing automated screening programs and extended border 
programs to increase scrutiny of travelers and cargo based on potential risk 
factors (e.g., shipment from or traveling through areas with pandemic outbreaks) 
within 6 months. Measure of performance: enhanced risk-based screening 
protocols implemented.

6

17 5.2.5.2.

USDA, in coordination with DHS, DOI, and HHS, should review the process for 
withdrawing permits for importation of live avian species or products and identify 
ways to increase timeliness, improve detection of high-risk importers, and
increase outreach to importers and their distributors, within 6 months. Measure of 
performance: revised process for withdrawing permits of high-risk importers.

6
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1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

123 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

124 5.3.1.3.

DOS, in coordination with HHS, DHS, and DOT, should offer transportation- 
related technical assistance to affected countries. Measure of performance: 
affected countries receive U.S. offer of technical support within 36 hours of an 
outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment. 
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

127 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

147 5 .3 .6 .1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.
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148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

1 5 1 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6

164 6.1.4.2.

DOT, in cooperation with HHS, DHS, and DOC, should develop model protocols 
for 9-1-1Centers and Public Safety Answering Points that address the provision 
of information to the public, facilitate caller screening, and assist with priority
dispatch of limited emergency medical services, within 12months. Measure of 
performance: model protocols developed and disseminated to 9-1-1Centers and 
Public Safety Answering Points.

1 2

188 6.1.13.6.

DOT, in coordination with HHS, DHS, State, local, and tribal officials and other 
EMS stakeholders, should develop suggested EMS pandemic influenza 
guidelines for statewide adoption that address: clinical standards, education, 
treatment protocols, decontamination procedures, medical direction, scope of 
practice, legal parameters, and other issues, within 12months. Measure of 
performance: EMS pandemic influenza guidelines completed.

1 2

192 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

217 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6
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2 6 1 6.3.8.2.

DOD and VA, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 months. 
Measure of performance: up-to-date risk communication material published on 
DOD and VA pandemic influenza websites, HHS website www.pandemicflu.gov, 
and in other venues.

6

262 7 .1 .1 .1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6

264 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6

287 7 .3 .1 .1 .

USDA, in coordination with DHS, HHS, DOI, and the Environmental Protection 
Agency, should partner with State and tribal entities, animal industries, individual 
animal owners, and other affected stakeholders to eradicate any influenza
outbreak in commercial or other domestic birds or domestic animals caused by a 
virus that has the potential to become a human pandemic strain, and to safely 
dispose of animal carcasses. Measure of performance: at least one incident 
management team from USDA on site within 24 hours of detection of such an 
outbreak.

294 7 .3 .5 .1 .

USDA, in coordination with DHS, DOI, and HHS, should work with State, local, 
and tribal partners, industry groups, and other stakeholders to develop, clear and 
coordinated pre-scripted public messages that can later be tailored to the
specifics of a given outbreak and delivered by trained spokespersons, within 3 
months. Measure of performance: appropriate informational and risk mitigation 
messages developed prior to an outbreak, then shared with the public within 24 
hours of an outbreak.

3

297 8 .1 .1 .1 .

DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal Sector- 
Specific Agencies should ensure that State pandemic response plans adequately 
address law enforcement and public safety preparedness across the range of
response actions that may be implemented, and that these plans are integrated 
with authorities that may be exercised by Federal agencies and other State, local, 
and tribal governments, within 2 months of receipt. Measure of performance: all 
submitted State plans reviewed within 2 months of receipt.

2

298 8.1.1.2.

DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and medical 
partners, and ensure it is distributed nationwide within 4 months. Measure of 
performance: percent of State, local, and tribal law enforcement/public safety 
agencies that have received the pandemic influenza tabletop exercise.

4
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3 0 1 8 .1 .2 .1 .

DOJ, in coordination with HHS and DHS, should convene a forum for selected 
Federal, State, local, and tribal law enforcement/public safety personnel to 
discuss the issues they will face in a pandemic influenza outbreak and then 
publish the results in the form of best practices and model protocols within 4 
months. Measure of performance: best practices and model protocols published 
and distributed.

4

3 1 9 .1 .1 .1 .

DHS, in coordination with HHS, DOD, and the Department of Labor (DOL) should 
provide pandemic influenza COOP guidance to the Federal departments and 
agencies within 6 months. Measure of performance: COOP planning and
personnel protection guidance provided to all departments for use, as necessary, 
in updating departmental pandemic influenza response plans.

6

312 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental 
COOP plans related to pandemic influenza.

3

313 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators; Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework
guidance provided to all departments for use, as necessary, in updating 
departmental COOP plans related to pandemic influenza.

3

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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Departments HHS

USDA USAID 
HHS

Primary
Agency

HHS Primary
Agency

HHS USAID Primary
Agency

USAID HHS 
USDA

Primary
Agency

HHS USAID Primary
Agency

DOS HHS Primary
Agency
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DOS HHS Primary
Agency

DOS HHS Primary
Agency

USAID USDA 
HHS

Primary
Agency

HHS USAID Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency
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HHS Primary
Agency

HHS DOD DOS Primary
Agency

HHS DOS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

USAID HHS 
USDA DOS

Primary
Agency
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HHS USDA Primary
Agency

HHS USDA Primary
Agency

HHS DOD Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency
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HHS Primary
Agency

HHS USAID Primary
Agency

HHS USAID Primary
Agency

HHS USAID Primary
Agency

HHS DOS Primary
Agency

HHS USAID Primary
Agency

HHS DOS 
USDA USAID 

DOD

Primary
Agency
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HHS DHS NEC 
DOD DOC 
USTR DOT 
DOS USDA 
TREASURY

Primary
Agency

DHS HHS DOT 
USDA

Primary
Agency

HHS DHS DOT 
DOL

Primary
Agency

HHS DHS DOT 
DOD EPA

Primary
Agency

HHS USDA 
DHS DOT DOS 

DOD DOI

Primary
Agency

HHS DHS DOT 
DOS DOC DOJ

Primary
Agency
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HHS DHS DOT 
DOS DOC 

TREASURY 
USDA

Primary
Agency

DOS HHS DHS 
DOT

Primary
Agency

HHS DHS DOT 
DOS DOD

Primary
Agency

DHS DOT HHS Primary
Agency

DHS HHS DOT 
DOJ

Primary
Agency

HHS DHS DOT 
DOS

Primary
Agency

HHS DHS DOS 
DOT DOD

Primary
Agency
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DHS DOS HHS 
DOT USDA

Primary
Agency

HHS USDA 
DHS DOT DOS 

DOI

Primary
Agency

HHS DHS Primary
Agency

HHS DHS DOD 
VA

Primary
Agency

HHS DHS DOT 
DOD VA

Primary
Agency

HHS DOD VA Primary
Agency

HHS Primary
Agency
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HHS Primary
Agency

HHS DHS DOD 
VA

Primary
Agency

HHS DHS DOS 
DOD VA

Primary
Agency

HHS DHS Primary
Agency

HHS DHS DOD 
VA

Primary
Agency

DHS HHS DOL Primary
Agency

HHS Primary
Agency
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HHS DOD VA Primary
Agency

HHS DOD VA Primary
Agency

HHS DOD VA Primary
Agency

HHS DHS DOJ 
VA

Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency
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HHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

HHS DHS DOD 
VA DOC DOJ 
TREASURY

Primary
Agency

HHS Primary
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HHS Primary
Agency

HHS Primary
Agency

HHS DHS DOD 
VA DOJ

Primary
Agency

HHS DOD VA Primary
Agency
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HHS Primary
Agency

HHS DOD VA Primary
Agency

HHS DHS DOS 
DOD DOL VA

Primary
Agency

HHS DHS DOT 
DOD VA

Primary
Agency

HHS DOD VA Primary
Agency

HHS DHS DOS
DOD DOJ DOL
VA TREASURY 

DOT USDA 
DOE DOI EPA

Primary
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Primary
Agency
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HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Primary
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Primary
Agency

HHS Primary
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HHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency
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HHS Primary
Agency

HHS DHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

HHS Primary
Agency
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HHS DOD VA 
USDA DHS 
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Primary
Agency

HHS Primary
Agency

HHS Primary
Agency

HHS DOD VA Primary
Agency

HHS Primary
Agency
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HHS Primary
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HHS DHS DOD 
VA

Primary
Agency

HHS DHS DOD Primary
Agency

HHS DHS DOD 
VA

Primary
Agency
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HHS DOD VA 
DHS

Primary
Agency

HHS DOD VA Primary
Agency

HHS DHS DOD 
VA USDA DOS

Primary
Agency

HHS DOD DHS Primary
Agency

HHS DHS DOT 
EDUCATION 

DOC DOD 
TREASURY

Primary
Agency

HHS Primary
Agency

HHS DHS DOD Primary
Agency
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HHS DOD VA Primary
Agency

HHS DHS DOC 
DOL

TREASURY 
DOT USDA 

DOE DOI EPA

Primary
Agency

HHS DHS VA 
DOD

Primary
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HHS DHS DOD 
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Primary
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HHS DHS DOD 
VA

Primary
Agency

HHS Primary
Agency

DHS HHS Primary
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HHS Primary
Agency

HHS DHS DOL 
Education VA 

DOD

Primary
Agency

HHS Primary
Agency

HHS DHS Primary
Agency

HHS DHS DOD 
VA DOT

Primary
Agency

HHS DHS DOD 
VA

Primary
Agency

HHS USDA 
DHS DOL

Primary
Agency
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USDA HHS 
DHS

Primary
Agency

HHS DOJ Primary
Agency

HHS Primary
Agency

HHS DOJ DOS 
DHS

Primary
Agency

HHS DHS DOL 
OPM

EDUCATION 
VA DOD

Primary
Agency

HHS DHS DOL 
EPA

EDUCATION 
VA DOD

Primary
Agency

DOS HHS 
USAID DOD 

DOT

Support
Agency
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USAID DOS 
HHS USDA

Support
Agency

DOS HHS Support
Agency

DOS HHS 
USAID

Support
Agency

DOJ DOS HHS Support
Agency

DOD HHS Support
Agency

DOD HHS Support
Agency
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DOS DOT DHS 
HHS USTR

Support
Agency

DOS HHS 
USDA USAID 

DOD

Support
Agency

DOS HHS Support
Agency

DOS HHS 
USDA USAID 

DOD

Support
Agency

USDA USAID 
DOS HHS DOD

Support
Agency

DOS DOD 
USAID HHS

Support
Agency

D O J _ N M G _  0155089



DOS HHS 
USDA USAID 

DHS

Support
Agency

DOS DHS HHS 
DOD DOT

Support
Agency

DOD DOS HHS 
DOT DHS

Support
Agency

DOS HHS 
USAID USDA 

DOD

Support
Agency

DOS HHS 
USAID USDA 

DOD DHS

Support
Agency

DOS HHS Support
Agency

DHS DOT DOS 
HHS USDA 
DOD DOC

Support
Agency
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DHS DOT DOD 
HHS USDA 
DOJ DOS

Support
Agency

DHS DOT DOD 
HHS USDA 
USTR DOS

Support
Agency

DOT DHS DOD 
DOJ HHS 

USDA

Support
Agency

DOT DHS HHS Support
Agency

DOT DHS HHS 
USDA

Support
Agency

DHS DOT HHS 
USDA

Support
Agency
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DHS DOT HHS 
DOC

TREASURY
USDA

Support
Agency

DHS HHS DOD Support
Agency

DHS HHS DOT 
DOS DOD

Support
Agency

DOS DHS DOT 
HHS

Support
Agency

DOT DHS HHS 
DOD DOS

Support
Agency

DHS DOS HHS 
TREASURY

Support
Agency

USDA DHS DOI 
HHS

Support
Agency
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USDA DHS DOI 
DOS HHS DOC

Support
Agency

DOS DHS DOT 
DOC HHS 

TREASURY 
USDA

Support
Agency

DOS DOT HHS 
DHS DOD

Support
Agency

DOS HHS DHS 
DOT

Support
Agency

DHS DOT HHS 
DOS DOD 

USDA

Support
Agency

DHS DOT HHS 
USDA DOD

Support
Agency

DOT DHS NEC 
TREASURY 

DOC HHS DOS

Support
Agency

DOT DHS HHS 
DOS DOC

Support
Agency
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DHS DOT DOS 
DOD HHS 
USDA DOI

Support
Agency

DHS HHS DOJ 
DOT DOD

Support
Agency

DOT HHS DHS 
DOC

Support
Agency

DOT HHS DHS Support
Agency

DOJ HHS DHS 
DOS DOC

Support
Agency

DHS HHS DOD 
VA USDA

Support
Agency

DHS HHS DOD 
DOJ VA DOL 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency
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DOD VA HHS Support
Agency

USDA DHS 
HHS DOD DOI

Support
Agency

USDA DOD 
HHS DHS DOI

Support
Agency

USDA DHS 
HHS DOI

Support
Agency

USDA DHS DOI 
HHS

Support
Agency

DHS DOJ DOD 
HHS

Support
Agency

DHS DOJ HHS 
DOD

Support
Agency
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DOJ HHS DHS Support
Agency

DHS HHS DOD 
DOL

Support
Agency

OPM DHS HHS 
DOD DOL

Support
Agency

OPM DHS HHS 
DOD DOL

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

62 4 .2 .6 .1 .

DHS, USDA, DOI, and USAID, in collaboration with priority countries, NGOs, 
WHO, FAO, OIE, and the private sector should support priority country animal 
health activities, including development of regulations and enforcement capacities 
that conform to OIE standards for transboundary movement of animals,
development of effective biosecurity measures for commercial and domestic 
animal operations and markets, and identification and confirmation of infected 
animals, within 12months. Measure of performance: 50 percent of priority
countries have implemented animal health activities as defined above.

1 2

79 4.3.4.2.

DHS should assist in the expeditious movement of public health, medical, and 
veterinary officials, equipment, supplies, and biological samples for testing 
through U.S. ports of entry/departure. Measure of performance: delivery of 
persons, equipment, and samples involved in the detection of and response to 
outbreaks of avian or pandemic influenza within 48 hours of decision to deploy.

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2
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89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2

92 5 .1 .2 .1 .

DHS and HHS, in coordination with DOT and USDA, should review existing 
grants or Federal funding that could be used to support transportation and border- 
related pandemic planning, within 4 months. Measure of performance: all State, 
local, and tribal governments are in receipt of, or have access to, guidance for
grant applications.

4

94 5.1.2.3.

DOT and DHS, in coordination with HHS, USDA, and transportation stakeholders, 
should develop planning guidance and materials for State, local, and tribal 
governments, including scenarios that highlight transportation and border 
challenges and responses to overcome those challenges, and an overview of 
transportation roles and responsibilities under the NRP, within 12months. 
Measure of performance: State, local, and tribal governments have received or 
have access to tailored guidance and planning materials.

1 2

96 5.1.2.5.

DHS and DOT, in coordination with DOD and States, should develop a range of 
options to cope with potential shortages of commodities and demand for essential 
services, such as building reserves of essential goods, within 20 months.
Measure of performance: options developed and available for State, local, and 
tribal governments to refine and incorporate in contingency plans.

20

97 5 .1 .3 .1 .

DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months. Measure of 
performance: private sector transportation and border entities have coordinated 
Federal guidance to support pandemic planning, including a planning guide that 
addresses unique border and transportation challenges by mode.

8

98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2

1 0 1 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2
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104 5 .2 .2 .1 .

DHS, in coordination with HHS and DOD, should deploy human influenza rapid 
diagnostic tests with greater sensitivity and specificity at borders and ports of 
entry to allow real-time health screening, within 12months of development of 
tests. Measure of performance: diagnostic tests, if found to be useful, are
deployed; testing is integrated into screening protocols to improve screening at 
the 20-30 most critical ports of entry.

1 2

105 5 .2 .3 .1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6

107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8

10 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed
and disseminated to appropriate entities.

1 2

12 5.2.4.7.

DHS, DOT, and HHS, in coordination with transportation and border stakeholders, 
and appropriate State and local health authorities, should develop aviation, land 
border, and maritime entry and exit protocols and/or screening protocols, and
education materials for non-medical, front-line screeners and officers to identify 
potentially infected persons or cargo, within 10months. Measure of performance: 
protocols and training materials developed and disseminated.

1 0

13 5.2.4.8.

DHS and HHS, in coordination with DOT, DOJ, and appropriate State and local 
health authorities, should develop detection, diagnosis, quarantine, isolation,
EMS transport, reporting, and enforcement protocols and education materials for 
travelers, and undocumented aliens apprehended at and between Ports of Entry, 
who have signs or symptoms of pandemic influenza or who may have been 
exposed to influenza, within 10months. Measure of performance: protocols 
developed and distributed to all ports of entry.

1 0

14 5.2.4.9.

DHS, in coordination with DOS, HHS, Treasury, and the travel and trade industry, 
should tailor existing automated screening programs and extended border 
programs to increase scrutiny of travelers and cargo based on potential risk 
factors (e.g., shipment from or traveling through areas with pandemic outbreaks) 
within 6 months. Measure of performance: enhanced risk-based screening 
protocols implemented.

6
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15 5.2.4.10.

HHS, DHS, and DOT, in coordination with DOS, State, community and tribal 
entities, and the private sector, should develop a public education campaign on 
pandemic influenza for travelers, which raises general awareness prior to a
pandemic and includes messages for use during an outbreak, within 15months. 
Measure of performance: public education campaign developed on how a 
pandemic could affect travel, the importance of reducing nonessential travel, and 
potential screening measures and transportation and border messages
developed based on pandemic stages.

1 5

16 5 .2 .5 .1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2

1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

125 5.3.1.4.

DHS, in coordination with DOS, USDA and DOI, should provide countries with 
guidance to increase scrutiny of cargo and other imported items through existing 
programs, such as the Container Security Initiative, and impose country-based 
restrictions or item-specific embargoes. Measure of performance: guidance,
which may include information on restrictions, is provided for increased scrutiny 
of cargo and other imported items, within 24 hours upon notification of an 
outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment. 
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

127 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

128 5 .3 .2 .1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel 
advisories/public announcements for areas where outbreaks have occurred and 
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and 
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.
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129 5.3.2.2.

DHS and DOT, in coordination with DOS and Treasury, and international and 
domestic stakeholders, should consider activating plans, consistent with 
international law, to selectively limit or deny entry to U.S. airspace, U.S. territorial 
seas (12nautical miles offshore) and ports of entry, including airports, seaports 
and land borders and/or restrict domestic transportation, based on risk, public 
health benefits, and economic impacts. Measure of performance: measures 
implemented within 6 hours of decision to do so.

130 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

132 5.3.3.2.

DHS and DOT, in coordination with DOS, should gather information from the 
private sector, international, State, local, and tribal entities, and transportation 
associations to assess and report the status of the transportation sector.
Measure of performance: decision makers have current and accurate information 
on the status of the transportation sector.

133 5 .3 .4 .1 .

DHS and DOT should notify border and transportation stakeholders and provide 
recommendations to implement contingency plans and/or use authorities to 
restrict movement based on ability to limit spread, economic and societal
consequences, international considerations, and operational feasibility. Measure 
of performance: border and transportation stakeholders receive notification and 
recommendations within no more than 24 hours (depending on urgency) of an 
outbreak or significant development that may warrant a change in stakeholder 
actions or protective measures.

134 5.3.4.2.

DHS and DOT should consider activating contingency plans as needed to ensure 
availability of Federal personnel at more critical facilities and higher volume 
crossings or hubs. Measure of performance: Federal services sustained at high 
priority/high volume facilities.

135 5.3.4.3.
DHS, if needed, will implement contingency plans to maintain border control 
during a period of pandemic influenza induced mass migration. Measure of 
performance: contingency plan activated within 24 hours of notification.

136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.

D O J _ N M G _  0155101



138 5.3.4.6.

DOJ and DHS should protect targeted shipments of critical supplies and facilities 
by providing limited Federal security forces under Emergency Support Function 
#13- Public Safety and Security (ESF #13) of the NRP as needed. Measure of 
performance: all appropriate Federal, State, local, and tribal requests for Federal 
law enforcement and security assistance met via activation of ESF #13of the
NRP. (See also Chapter 8 -  Law Enforcement, Public Safety, and Security.)

139 5.3.4.7.

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, should 
work with major commercial shipping fleets and the international community to 
ensure continuation of maritime transport and commerce, including activation of 
plans, as needed, to provide emergency medical support to crews of vessels that 
are not capable of safe navigation. Measure of performance: maritime
transportation capacity meets demand and vessel mishaps remain proportional to 
number of ship movements.

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

147 5 .3 .6 .1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.

148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

1 5 1 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6

159 6.1.2.8.

DHS, in coordination with the USA Freedom Corps, should direct other Citizen 
Corps programs to prepare guidance detailing appropriate pandemic 
preparedness activities for each program, within 3 months. Measure of 
performance: guidance materials developed and published on Citizen Corps 
website and component program websites.

3
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163 6 .1 .4 .1 .

State, local, and tribal public health and health care authorities, in collaboration 
with DHS, HHS, and the Department of Labor (DOL), should coordinate 
emergency communication protocols with print and broadcast media, private 
industry, academic, and nonprofit partners within 6 months. Measure of 
performance: coordinated messages from communities identified above.

6

217 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

244 6.3.4.4.

DHS assets, including NDMS medical materiel and mobile medical units, and
HHS assets, such as the USPHS Commissioned Corps and FMSs, should be 
deployed in a manner consistent with pre-defined strategic considerations.
Measure of performance: development, within 6 months, of strategic principles 
for deployment of Federal medical assets in a pandemic; consistency of 
deployments during a pandemic with these principles.

6

245 6.3.4.5.

DHS should activate NDMS teams, if available, to augment efforts of State, local, 
and tribal governments as part of the Federal response. Measure of 
performance: number of NDMS teams activated and deployed during a 
pandemic.

297 8 .1 .1 .1 .

DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal Sector- 
Specific Agencies should ensure that State pandemic response plans adequately 
address law enforcement and public safety preparedness across the range of
response actions that may be implemented, and that these plans are integrated 
with authorities that may be exercised by Federal agencies and other State, local, 
and tribal governments, within 2 months of receipt. Measure of performance: all 
submitted State plans reviewed within 2 months of receipt.

2

298 8.1.1.2.

DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and medical 
partners, and ensure it is distributed nationwide within 4 months. Measure of 
performance: percent of State, local, and tribal law enforcement/public safety 
agencies that have received the pandemic influenza tabletop exercise.

4
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310 8 .3 .2 .1 .

DOJ, DHS, and DOD should engage in contingency planning and related 
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support of quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies that 
may arise in the course of an outbreak, within 6 months. Measure of
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.

6

3 1 9 .1 .1 .1 .

DHS, in coordination with HHS, DOD, and the Department of Labor (DOL) should 
provide pandemic influenza COOP guidance to the Federal departments and 
agencies within 6 months. Measure of performance: COOP planning and
personnel protection guidance provided to all departments for use, as necessary, 
in updating departmental pandemic influenza response plans.

6

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

315 9.1.2.2.

DHS, in coordination with States, localities and tribal entities, should support 
private sector preparedness with education, exercise, training, and information 
sharing outreach programs, within 6 months. Measure of performance:
preparedness exercises established with private sector partners in all States and 
U.S. territories.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6

320 9 .3 .1 .1 .

DHS should map and model critical infrastructure interdependencies across and 
within sectors to share critical information with sectors and identify national 
challenges during a pandemic, within the next 6 months. Measure of
performance: critical infrastructure modeling capability established and mapping 
of critical infrastructure interdependencies completed.

6

D O J _ N M G _  0155104

http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov/%23
http://www.pandemicflu.gov)
http://www.pandemicflu.gov/%23


3 2 1 9.3.1.2.

DHS should develop and operate a national-level monitoring and information
sharing system for core essential services to provide status updates to critical 
infrastructure dependent on these essential services, and aid in sharing real-time 
impact information, monitoring actions, and prioritizing national support efforts for 
preparedness, response, and recovery of critical infrastructure sectors within 1 2  
months. Measure of performance: national-level critical infrastructure monitoring 
and information-sharing system established and operational.

1 2

322 9 .3 .2 .1 .

DHS should coordinate Federal, State, local, and tribal actions/options/capability 
requirements (legislative and regulatory additions/changes and waivers, 
personnel and material resources, and financial) to develop and implement 
tailored support packages to address critical infrastructure systems and essential 
operational requirements at each phase of the pandemic: planning,
preparedness, response, mitigation, and recovery. Measure of performance: 
support packages ensure essential functions of all critical infrastructure sectors 
sustained during a pandemic.

63 4 .2 .7 .1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2

73 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration 
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, 
the Association of Southeast Asian Nations and the European Community,
should improve public affairs coordination and establish a set of agreed upon 
operating principles among these international organizations and the
United States that describe the actions and expectations of the public affairs 
strategies of these entities that would be implemented in the event of a pandemic, 
within 6 months. Measure of performance: list of key public affairs contacts 
developed, planning documents shared, and coordinated public affairs strategy 
developed.

6

75 4 .3 .2 .1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event of an outbreak of pandemic influenza. 
Measure of performance: protocols implemented within 48 hours of notification of 
an outbreak of pandemic influenza.

76 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6
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83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3

85 4.3.6.3.

USDA, in coordination with DHS, USTR, and DOS, should ensure that clear and 
coordinated messages are provided to international trading partners regarding 
animal disease outbreak response activities in the United States. Measure of 
performance: within 24 hours of an outbreak, appropriate messages will be
shared with key animal/animal product trading partners.

90 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8

9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

93 5.1.2.2.

DOT, in coordination with DHS, and HHS, and transportation stakeholders, 
should convene a series of forums with governors and mayors to discuss 
transportation and border challenges that may occur in a pandemic, share 
approaches, and develop a planning strategy to ensure a coordinated national 
response, within 12months. Measure of performance: strategy for coordinated 
transportation and border planning is developed and forums initiated.

1 2

100 5 .1 .4 .1 .

HHS, in coordination with DHS, DOT, and Department of Labor (DOL), should 
establish workforce protection guidelines and develop targeted educational 
materials addressing the risk of contracting pandemic influenza for transportation 
and border workers, within 6 months. Measure of performance: guidelines and 
materials developed that meet the diverse needs of border and transportation 
workers (e.g., customs officers or agents, air traffic controllers, train conductors, 
dock workers, flight attendants, transit workers, ship crews, and interstate 
truckers).

6
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102 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services 
transport vehicles, trains, trucks, stations, port of entry detention facilities, etc.) 
specific to pandemic influenza, within 12months. Measure of performance: 
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

108 5.2.4.3.

DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working with 
international partners and through international organizations as appropriate, 
should promote the establishment of arrangements through which affected and at- 
risk countries would (1)voluntarily limit travel if affected by outbreaks of pandemic 
influenza and (2) establish pre-departure screening protocols for persons with 
influenza-like illness, within 16months. Measure of performance: arrangements 
for screening protocols are negotiated.

1 6

109 5.2.4.4.

DOS and HHS, in coordination with DHS, DOT, and transportation and border 
stakeholders, should assess and revise procedures to issue travel information 
and advisories related to pandemic influenza, within 12months. Measure of 
performance: improved interagency coordination and timely dissemination of 
travel information to stakeholders and travelers.

1 2

1 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2

17 5.2.5.2.

USDA, in coordination with DHS, DOI, and HHS, should review the process for 
withdrawing permits for importation of live avian species or products and identify 
ways to increase timeliness, improve detection of high-risk importers, and
increase outreach to importers and their distributors, within 6 months. Measure of 
performance: revised process for withdrawing permits of high-risk importers.

6
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18 5.2.5.3.

USDA, in coordination with DOI, DHS, should enhance protocols at air, land, and 
sea ports of entry to identify and contain animals, animal products, and/or cargo 
that may harbor viruses with pandemic potential and review procedures to quickly 
impose restrictions, within 6 months. Measure of performance: risk-based
protocols established and in use.

6

19 5.2.5.4.

USDA, in coordination with DHS, should review the protocols, procedures, and 
capacity at animal quarantine centers to meet the requirements outlined in Part
93 of Title 9 of the Code of Federal Regulations, within 4 months. Measure of 
performance: procedures in place to respond effectively and efficiently to the
arrival of potentially infected avian species, including provisions for adequate
quarantine surge capacity.

4

120 5.2.5.5.

USDA, in coordination with DHS, DOJ, and DOI, should enhance risk
management and anti-smuggling activities to prevent the unlawful entry of
prohibited animals, animal products, wildlife, and agricultural commodities that 
may harbor influenza viruses with pandemic potential, and expand efforts to 
investigate illegal commodities, block illegal importers, and increase scrutiny of 
shipments from known offenders, within 9 months. Measure of performance: 
plan developed to decrease smuggling and further distribution of prohibited 
agricultural commodities and products with influenza risk.

9

123 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

124 5.3.1.3.

DOS, in coordination with HHS, DHS, and DOT, should offer transportation-
related technical assistance to affected countries. Measure of performance: 
affected countries receive U.S. offer of technical support within 36 hours of an 
outbreak.

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

140 5.3.4.8.

DOD, in coordination with DHS and DOS, should identify those domestic and
foreign airports and seaports that are considered strategic junctures for major
military deployments and evaluate whether additional risk-based protective
measures are needed, within 18months. Measure of performance: identification 
of critical air and seaports and evaluation of additional risk-based procedures, 
completed.

1 8

1 4 1 5 .3 .5 .1 .

DOT, in coordination with DHS and other ESF #1support agencies, should
monitor and report the status of the transportation sector, assess impacts, and
coordinate Federal and civil transportation services in support of Federal
agencies and State, local, and tribal entities (see Chapter 6 -  Protecting Human
Health, for information on patient movement (ESF #8)). Measure of performance: 
when ESF #1activated, regular reports provided, impacts assessed, and services 
coordinated as needed.
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142 5.3.5.2.

DOT, in coordination with DHS and other ESF #1support agencies, should 
coordinate emergency transportation services to support domestic incident 
management, including transport of Federal emergency teams, equipment, and 
Federal Incident Response supplies. Measure of performance: all appropriate 
Federal, State, local, and tribal requests for transportation services provided on 
time via ESF #1o f the NRP.

143 5.3.5.3.

DOT, in coordination with DHS, State, local, and tribal governments, and the 
private sector, should monitor system closures, assess effects on the 
transportation system, and implement contingency plans. Measure of 
performance: timely reports transmitted to DHS and other appropriate entities, 
containing relevant, current, and accurate information on the status of the 
transportation sector and impacts resulting from the pandemic; when appropriate, 
contingency plans implemented within no more than 24 hours of a report of a 
transportation sector impact or issue.

144 5.3.5.4.

DOT, in support of DHS and in coordination with other ESF #1support agencies, 
should work closely with the private sector and State, local, and tribal entities to 
restore the transportation system, including decontamination and re-prioritization 
of essential commodity shipments. Measure of performance: backlogs or
shortages of essential commodities and goods quickly eliminated, returning 
production and consumption to pre-pandemic levels.

150 6.1.1.2.

HHS, in coordination with DHS, should review and approve State Pandemic 
Influenza plans to supplement and support DHS State Homeland Security 
Strategies to ensure that Federal homeland security grants, training, exercises, 
technical, and other forms of assistance are applied to a common set of priorities, 
capabilities, and performance benchmarks, in conformance with the National 
Preparedness Goal, within 12months. Measure of performance: definition of 
priorities, capabilities, and performance benchmarks; percentage of States with 
plans that address priorities, identify capabilities, and meet benchmarks.

1 2

153 6.1.2.2.

HHS, in coordination with DHS, DOD, and VA, should develop a joint strategy 
defining the objectives, conditions, and mechanisms for deployment under which 
NDMS assets, U.S. Public Health Service (PHS) Commissioned Corps, Epidemic 
Intelligence Service officers, and DOD/VA health care personnel and public
health officers would be deployed during a pandemic, within 9 months. Measure 
of performance: interagency strategy completed and tested for the deployment of 
Federal medical personnel during a pandemic.

9

154 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical
materiel (e.g., ventilators) in times of medical emergency within 6 months. 
Measure of performance: critical medical material distribution protocols 
completed and tested.

6

158 6.1.2.7.

HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps and 
Citizen Corps programs, should prepare guidance for local Medical Reserve
Corps coordinators describing the role of the Medical Reserve Corps during a 
pandemic, within 3 months. Measure of performance: guidance materials 
developed and published on Medical Reserve Corps website
(www.medicalreservecorps.gov).

3
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160 6 .1 .3 .1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6

1 6 1 6.1.3.2.

HHS, in coordination with DHS, should develop, test, update and implement (if 
necessary) a multilingual and multimedia public engagement and risk 
communications strategy within 6 months. Measure of performance: risk 
communication material completed and published on www.pandemicflu.gov and 
other venues; State summit meetings held.

6

162 6.1.3.3.

HHS, in coordination with DHS, DOD, and the VA, and in collaboration with State, 
local, and tribal health agencies and the academic community, should select and 
retain opinion leaders and medical experts to serve as credible spokespersons to 
coordinate and effectively communicate important and informative messages to 
the public, within 6 months. Measure of performance: national spokespersons 
engaged in communications campaign.

6

164 6.1.4.2.

DOT, in cooperation with HHS, DHS, and DOC, should develop model protocols 
for 9-1-1Centers and Public Safety Answering Points that address the provision 
of information to the public, facilitate caller screening, and assist with priority
dispatch of limited emergency medical services, within 12months. Measure of 
performance: model protocols developed and disseminated to 9-1-1Centers and 
Public Safety Answering Points.

1 2

170 6 .1 .7 .1 .

HHS, in coordination with DHS, DOJ, VA, and in collaboration with State, local, 
and tribal partners, should determine the national medical countermeasure 
requirements to ensure the sustained functioning of medical, emergency
response, and other front-line organizations, within 12months. Measure of 
performance: more specific definition of sectors and personnel for priority access 
to medical countermeasures and quantities needed to protect those groups;
guidance provided to State, local, and tribal governments and to infrastructure 
sectors for various scenarios of pandemic severity and medical countermeasure 
supply.

1 2

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6
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183 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of
medical stockpiles in localities as needed established and validated through 
exercises.

1 2

187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

188 6.1.13.6.

DOT, in coordination with HHS, DHS, State, local, and tribal officials and other 
EMS stakeholders, should develop suggested EMS pandemic influenza 
guidelines for statewide adoption that address: clinical standards, education, 
treatment protocols, decontamination procedures, medical direction, scope of 
practice, legal parameters, and other issues, within 12months. Measure of 
performance: EMS pandemic influenza guidelines completed.

1 2

189 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and private sector partners to develop and test 
plans to allocate and distribute critical medical materiel (e.g., ventilators with 
accessories, resuscitator bags, gloves, face masks, gowns, etc.) in a health 
emergency, within 6 months. Measure of performance: plans developed, tested, 
and incorporated into department plan, and disseminated to States and tribes for 
incorporation into their pandemic response plans.

6

192 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9
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195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL,
and VA, should establish a strategy for shifting priorities based on at-risk
populations, supplies and efficacy of countermeasures against the circulating
pandemic strain, and characteristics of the virus within 9 months. Measure of
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL,
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available
supplies of medical countermeasures. Measure of performance: provisional
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

204 6.1.17.3.

HHS, in coordination with DHS, should develop and test new point-of-care and 
laboratory-based rapid influenza diagnostics for screening and surveillance, 
within 18months. Measure of performance: new grants and contracts awarded 
to researchers to develop and evaluate new diagnostics.

1 8

208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6

218 6.2.2.8.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with State,
local, and tribal authorities, should be prepared to collect, analyze, integrate, and 
report information about the status of hospitals and health care systems, health 
care critical infrastructure, and medical materiel requirements, within 12months. 
Measure of performance: guidance provided to States and tribal entities on and 
modify components of the National Hospital Available Beds for Emergencies and 
Disasters (HAvBED) system for implementation at the local level.

1 2

222 6 .2 .3 .1 .

HHS, in coordination with DHS and DOD, should work with pharmaceutical and 
medical device company partners to develop and evaluate rapid diagnostic tests 
for novel influenza subtypes including H5N1within 18months. Measure of
performance: new investment in research to develop influenza diagnostics; new 
rapid diagnostic tests, if found to be useful, are available for influenza testing, 
including for novel influenza subtypes.

1 8
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223 6.2.3.2.

HHS, in coordination with DHS, DOD, and VA, should compile an inventory of all 
research and product development work on rapid diagnostic testing for influenza 
and should reach consensus on sets of requirements meeting national needs and 
a common test methodology to drive further private-sector investment and
product development, within 6 months. Measure of performance: inventory 
developed and requirements paper disseminated.

6

224 6.2.3.3.

HHS, in coordination with DOD, VA, and DHS, should encourage and expedite 
private-sector development of rapid subtype- and strain-specific influenza point-of- 
care tests within 12months of the publication of requirements. Measure of
performance: rapid point-of-care test available in the marketplace within 1 8  
months.

1 8

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a 
pandemic evolves. Measure of performance: analyses of surveillance data 
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

230 6 .2 .5 .1 .

HHS, in coordination with DOD and DHS, should develop and maintain a real
time epidemic analysis and modeling hub that will explore and characterize 
response options as a support to policy and decision-makers within 6 months. 
Measure of performance: modeling center with real-time epidemic analysis 
capabilities established.

6

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

234 6.3.2.3.

HHS, in coordination with DHS and DOD and in collaboration with mathematical 
modelers, should complete research identifying optimal strategies for using 
voluntary home quarantine, school closure, snow-day restrictions, and other 
community infection control measures, within 12months. Measure of
performance: guidance developed and disseminated on the use of community 
control.

1 2

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2
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239 6 .3 .3 .1 .

HHS, in coordination with DHS, VA, and DOD, should develop and disseminate 
guidance that explains steps individuals can take to decrease their risk of 
acquiring or transmitting influenza infection during a pandemic, within 3 months. 
Measure of performance: guidance disseminated on www.pandemicflu.gov and 
through VA and DOD channels.

3

240 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with 
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update
guidance as additional data becomes available. Measure of performance: 
guidance disseminated on www.pandemicflu.gov and through other channels.

6

2 4 1 6 .3 .4 .1 .

Major medical societies and organizations, in collaboration with HHS, DHS, DOD, 
and VA, should develop and disseminate protocols for changing clinical care 
algorithms in settings of severe medical surge. Measure of performance:
evidence-based protocols developed to optimize care that can be provided in 
conditions of severe medical surge.

242 6.3.4.2.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with States, 
localities, tribal entities, and private sector health care facilities, should develop 
strategies and protocols for expanding hospital and home health care delivery 
capacity in order to provide care as effectively and equitably as possible, within 6 
months. Measure of performance: guidance and protocols developed and
disseminated.

6

2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

253 6.3.5.3.

HHS, in coordination with DHS, should allocate and assure the effective and 
secure distribution of public stocks of antiviral drugs and vaccines when they 
become available. HHS and DHS are currently prepared to distribute stockpile as 
soon as countermeasures become available. Measure of performance: number 
of doses of vaccine and treatment courses of antiviral medications distributed.

255 6 .3 .7 .1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6

260 6 .3 .8 .1 .

HHS, in coordination with DHS, DOD, and VA, should develop and disseminate a 
risk communication strategy within 6 months, updating it as required. Measure of 
performance: implementation of risk communication strategy on
www.pandemicflu.gov and elsewhere.

6
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262 7 .1 .1 .1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6

264 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6

265 7 .1 .3 .1 .

USDA, in coordination with DHS, should develop, disseminate, and encourage 
adoption of best practices and recommendations for maintaining the biosecurity 
of animals, especially poultry and swine, against infection and spread of influenza 
viruses and for reporting suspected cases of influenza with human pandemic
potential in animals to State or Federal authorities, within 4 months. Measure of 
performance: incorporation of best practices by industry.

4

266 7.1.3.2.

USDA, in coordination with DHS, should partner with State and tribal entities, and 
industry groups representing poultry and swine producers and processors, and 
other stakeholders, to define and exercise response roles and capabilities within
9 months. Measure of performance: exercises involving State or tribal entities, at 
least one poultry industry group, and one swine industry group, conducted and 
after action reports produced.

9

267 7.1.3.3.

HHS, in coordination with USDA, DHS, and the Department of Labor (DOL), 
should work with the poultry and swine industries to provide information regarding 
strategies to prevent avian and swine influenza infection among animal workers
and producers, within 6 months. Measure of performance: guidelines developed 
and disseminated to poultry and swine industries.

6

268 7.1.3.4.

USDA, in coordination with DOI, should collaborate with DHS and other Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to develop guidelines to reduce 
the risk of transmission between domestic animals and wildlife during an animal 
influenza outbreak, within 6 months. Measure of performance: guidelines for
various outbreak scenarios produced, disseminated, and incorporated by 
partners.

6

276 7.1.5.5.

USDA, in coordination with DHS, should identify any deficiencies relative to 
needs for Federal animal research facility capacity, including appropriate 
biosafety levels, for performing studies of avian, swine and other animal influenza 
viruses with pandemic potential, and establish a plan of action to ensure that 
needed facilities will be available to carry out those studies, within 6 months. 
Measure of performance: deficiencies in capacity of Federal animal research 
facilities identified and plans developed for addressing those needs.

6
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277 7.1.5.6.

USDA, in coordination with DHS, DOI, and DOD, should partner with State and 
tribal authorities to refine disease mitigation strategies for avian influenza in 
poultry or other animals through outbreak simulation modeling, within 6 months. 
Measure of performance: simulation models produced and reports issued on the 
results of influenza outbreak scenario modeling.

6

287 7 .3 .1 .1 .

USDA, in coordination with DHS, HHS, DOI, and the Environmental Protection 
Agency, should partner with State and tribal entities, animal industries, individual 
animal owners, and other affected stakeholders to eradicate any influenza
outbreak in commercial or other domestic birds or domestic animals caused by a 
virus that has the potential to become a human pandemic strain, and to safely 
dispose of animal carcasses. Measure of performance: at least one incident 
management team from USDA on site within 24 hours of detection of such an 
outbreak.

288 7.3.1.2.

USDA should coordinate with DHS and other Federal, State, local, and tribal 
officials, animal industry, and other affected stakeholders during an outbreak in 
commercial or other domestic birds and animals to apply and enforce appropriate 
movement controls on animals and animal products to limit or prevent spread of 
influenza virus. Measure of performance: initial movement controls in place
within 24 hours of detection of an outbreak.

294 7 .3 .5 .1 .

USDA, in coordination with DHS, DOI, and HHS, should work with State, local, 
and tribal partners, industry groups, and other stakeholders to develop, clear and 
coordinated pre-scripted public messages that can later be tailored to the
specifics of a given outbreak and delivered by trained spokespersons, within 3 
months. Measure of performance: appropriate informational and risk mitigation 
messages developed prior to an outbreak, then shared with the public within 24 
hours of an outbreak.

3

295 7.3.5.2.

USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure the 
public of the safety of the food supply during an outbreak of influenza in animals, 
within 6 months. Measure of performance: guidelines for various outbreak
scenarios produced and shared with partners; within first 24 hours of an outbreak, 
appropriately updated guidelines on food safety shared with the public.

6

3 0 1 8 .1 .2 .1 .

DOJ, in coordination with HHS and DHS, should convene a forum for selected 
Federal, State, local, and tribal law enforcement/public safety personnel to 
discuss the issues they will face in a pandemic influenza outbreak and then 
publish the results in the form of best practices and model protocols within 4 
months. Measure of performance: best practices and model protocols published 
and distributed.

4

309 8 .3 .1 .1 .

HHS, in coordination with DOJ, DOS, and DHS, should determine when and how 
it will assist States in enforcing their quarantines and how it will enforce a Federal 
quarantine within 9 months. Measure of performance: guidelines on quarantine 
enforcement available to all States.

9
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312 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental 
COOP plans related to pandemic influenza.

3

313 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators; Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework
guidance provided to all departments for use, as necessary, in updating 
departmental COOP plans related to pandemic influenza.

3

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

62 4 .2 .6 .1 .

DHS, USDA, DOI, and USAID, in collaboration with priority countries, NGOs, 
WHO, FAO, OIE, and the private sector should support priority country animal 
health activities, including development of regulations and enforcement capacities 
that conform to OIE standards for transboundary movement of animals,
development of effective biosecurity measures for commercial and domestic 
animal operations and markets, and identification and confirmation of infected 
animals, within 12months. Measure of performance: 50 percent of priority
countries have implemented animal health activities as defined above.

1 2

1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

269 7.1.3.5.

DOI, in coordination with USDA, should work with other Federal, State, and tribal 
partners to develop appropriate response strategies for use in the event of an 
outbreak in wild birds, within 4 months. Measure of performance: coordinated 
response strategies in place that can rapidly be tailored to a specific outbreak 
scenario.

4

272 7 .1 .5 .1 .

USDA and DOI should perform research to understand better how avian influenza 
viruses circulate and are transmitted in nature, in order to improve information on 
biosecurity distributed to local animal owners, producers, processors, markets,
auctions, wholesalers, distributors, retailers, and dealers, as well as wildlife 
management agencies, rehabilitators, and zoos, within 18months. Measure of 
performance: completed research studies provide new information, or validate 
current information, on the most useful biosecurity measures to be taken to
effectively prevent introduction, and limit or prevent spread, of avian influenza 
viruses in domestic and captive animal populations.

1 8

273 7.1.5.2.

USDA and DOI should perform research to develop and validate tools that will 
facilitate environmental surveillance for avian influenza viruses, especially in wild 
birds, through the evaluation of feathers, feces, water, or nesting material, within 
24 months. Measure of performance: new environmental surveillance tools
researched and made available for use by Federal, State, tribal, university, and 
other entities performing avian influenza surveillance.

24

278 7 .2 .1 .1 .

DOI and USDA should collaborate with State wildlife agencies, universities, and 
others to increase surveillance of wild birds, particularly migratory water birds and 
shore birds, in Alaska and other appropriate locations elsewhere in the
United States and its territories, to detect influenza viruses with pandemic 
potential, including HPAI H5N1,and establish baseline data for wild birds, within 
12months. Measure of performance: reports detailing geographically
appropriate wild bird samples collected and influenza virus testing results.

1 2
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279 7.2.1.2.

USDA and DOI should collaborate to develop and distribute information to State 
and tribal entities on the detection, identification, and reporting of influenza 
viruses in wild bird populations, within 6 months. Measure of performance: 
information distributed and a report available describing the type, amount, and 
audiences for the information.

6

284 7.2.2.3.

DOI and USDA should increase the wild bird testing capacity of the NWHC and 
the National Wildlife Research Center, respectively, to process avian influenza 
samples from wild birds, within 12months. Measure of performance: national 
wild bird testing capacity for avian influenza virus increased by 50 percent
compared to previous year.

1 2

286 7.2.3.2.

DOI, in coordination with USDA, should work with State and tribal entities, 
universities, and others to implement the Avian Influenza Data Clearinghouse 
developed by the NWHC to support the integrated surveillance program for
influenza in wild birds within 12months. Measure of performance: a functional 
wild bird influenza data clearinghouse utilized by multiple stakeholders.

1 2

290 7.3.1.4.

DOI should coordinate with Federal, State, local, and tribal officials to identify and 
apply appropriate measures to limit the spread of influenza virus should an 
outbreak occur in free-ranging wildlife populations. Measure of performance: 
initial control measures implemented within 24 hours of detection of an outbreak 
in free-ranging wildlife.

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6

17 5.2.5.2.

USDA, in coordination with DHS, DOI, and HHS, should review the process for 
withdrawing permits for importation of live avian species or products and identify 
ways to increase timeliness, improve detection of high-risk importers, and
increase outreach to importers and their distributors, within 6 months. Measure of 
performance: revised process for withdrawing permits of high-risk importers.

6

18 5.2.5.3.

USDA, in coordination with DOI, DHS, should enhance protocols at air, land, and 
sea ports of entry to identify and contain animals, animal products, and/or cargo 
that may harbor viruses with pandemic potential and review procedures to quickly 
impose restrictions, within 6 months. Measure of performance: risk-based
protocols established and in use.

6

120 5.2.5.5.

USDA, in coordination with DHS, DOJ, and DOI, should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities that 
may harbor influenza viruses with pandemic potential, and expand efforts to 
investigate illegal commodities, block illegal importers, and increase scrutiny of 
shipments from known offenders, within 9 months. Measure of performance: 
plan developed to decrease smuggling and further distribution of prohibited 
agricultural commodities and products with influenza risk.

9
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125 5.3.1.4.

DHS, in coordination with DOS, USDA and DOI, should provide countries with 
guidance to increase scrutiny of cargo and other imported items through existing 
programs, such as the Container Security Initiative, and impose country-based 
restrictions or item-specific embargoes. Measure of performance: guidance,
which may include information on restrictions, is provided for increased scrutiny 
of cargo and other imported items, within 24 hours upon notification of an 
outbreak.

130 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.

148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9
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195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

262 7 .1 .1 .1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6

264 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6

268 7.1.3.4.

USDA, in coordination with DOI, should collaborate with DHS and other Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to develop guidelines to reduce 
the risk of transmission between domestic animals and wildlife during an animal 
influenza outbreak, within 6 months. Measure of performance: guidelines for
various outbreak scenarios produced, disseminated, and incorporated by 
partners.

6
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277 7.1.5.6.

USDA, in coordination with DHS, DOI, and DOD, should partner with State and 
tribal authorities to refine disease mitigation strategies for avian influenza in 
poultry or other animals through outbreak simulation modeling, within 6 months. 
Measure of performance: simulation models produced and reports issued on the 
results of influenza outbreak scenario modeling.

6

287 7 .3 .1 .1 .

USDA, in coordination with DHS, HHS, DOI, and the Environmental Protection 
Agency, should partner with State and tribal entities, animal industries, individual 
animal owners, and other affected stakeholders to eradicate any influenza
outbreak in commercial or other domestic birds or domestic animals caused by a 
virus that has the potential to become a human pandemic strain, and to safely 
dispose of animal carcasses. Measure of performance: at least one incident 
management team from USDA on site within 24 hours of detection of such an 
outbreak.

294 7 .3 .5 .1 .

USDA, in coordination with DHS, DOI, and HHS, should work with State, local, 
and tribal partners, industry groups, and other stakeholders to develop, clear and 
coordinated pre-scripted public messages that can later be tailored to the
specifics of a given outbreak and delivered by trained spokespersons, within 3 
months. Measure of performance: appropriate informational and risk mitigation 
messages developed prior to an outbreak, then shared with the public within 24 
hours of an outbreak.

3

296 7.3.5.3.

USDA, in coordination with DOI, should collaborate in working with Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to update and distribute
guidelines to reduce the risk of transmission between domestic animals and 
wildlife and reduce the risk of spread to other wildlife species during an animal 
influenza outbreak. Measure of performance: guidelines updated and shared 
with the public within first 24 hours of an outbreak.

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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Support
Agency

HHS USDA 
DHS DOT DOS 

DOI

Support
Agency

DHS DOT 
USDA DOI DOC 

DOS

Support
Agency

DHS DOT DOS 
DOD HHS 
USDA DOI

Support
Agency

HHS DHS DOS
DOD DOJ DOL
VA TREASURY 

DOT USDA 
DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency
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HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

DHS HHS DOD 
DOJ VA DOL 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOC 
DOL

TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

USDA DHS 
HHS DOD DOI

Support
Agency

USDA DOD 
HHS DHS DOI

Support
Agency

USDA DOI DHS Support
Agency
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USDA DHS DOI 
DOD

Support
Agency

USDA DHS 
HHS DOI

Support
Agency

USDA DHS DOI 
HHS

Support
Agency

USDA DOI Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

26 4.1.7.2.

The Department of Justice (DOJ), in coordination with DOS and HHS, should 
consider whether the USG, in order to benefit from the protections of the Defense 
Appropriations Act, should seek to negotiate liability-limiting treaties or
arrangements covering U.S. contributions to an international stockpile of vaccine 
and other medical countermeasures, within 6 months. Measure of performance: 
review initiated and decision rendered.

6

138 5.3.4.6.

DOJ and DHS should protect targeted shipments of critical supplies and facilities 
by providing limited Federal security forces under Emergency Support Function 
#13- Public Safety and Security (ESF #13) of the NRP as needed. Measure of 
performance: all appropriate Federal, State, local, and tribal requests for Federal 
law enforcement and security assistance met via activation of ESF #13of the
NRP. (See also Chapter 8 -  Law Enforcement, Public Safety, and Security.)

192 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

300 8.1.1.4.

DOJ should ensure that appropriate Federal and State Court personnel are 
provided the information necessary to enable them to plan for the continuity of 
critical judicial functions during a pandemic. Measure of performance: this plan 
made available to all appropriate Federal and State court personnel.

3 0 1 8 .1 .2 .1 .

DOJ, in coordination with HHS and DHS, should convene a forum for selected 
Federal, State, local, and tribal law enforcement/public safety personnel to 
discuss the issues they will face in a pandemic influenza outbreak and then 
publish the results in the form of best practices and model protocols within 4 
months. Measure of performance: best practices and model protocols published 
and distributed.

4

302 8.1.2.2.
DOJ should advise State Governors of the processes for obtaining emergency 
Federal law enforcement assistance, within 3 months. Measure of performance: 
all State Governors advised.

3

303 8.1.2.3.

DOJ should advise State Governors of the processes for requesting Federal 
military assistance under the Insurrection Act within 3 months. DOD, after 
coordination with DOJ, should publish updated policy guidance on Military 
Assistance During Civil Disturbances within 6 months. Measure of performance: 
all State Governors advised and guidance published.

3
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304 8.1.2.4.

HHS and DOJ should assure consistency of the CDC Public Health Emergency 
Law Course with the National Strategy for Pandemic Influenza (Strategy), this 
Plan and other Federal pandemic documents and then disseminate the CDC 
Public Health Emergency Law Course across the United States within 6 months. 
Measure of performance: distribution of presentations of reviewed public health 
emergency law course to all States.

6

310 8 .3 .2 .1 .

DOJ, DHS, and DOD should engage in contingency planning and related 
exercises to ensure they are prepared to maintain essential operations and 
conduct missions, as permitted by law, in support of quarantine enforcement 
and/or assist State, local, and tribal entities in law enforcement emergencies that 
may arise in the course of an outbreak, within 6 months. Measure of
performance: completed plans (validated by exercise(s)) for supporting 
quarantine enforcement and/or law enforcement emergencies.

6

88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

90 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8

9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

13 5.2.4.8.

DHS and HHS, in coordination with DOT, DOJ, and appropriate State and local 
health authorities, should develop detection, diagnosis, quarantine, isolation,
EMS transport, reporting, and enforcement protocols and education materials for 
travelers, and undocumented aliens apprehended at and between Ports of Entry, 
who have signs or symptoms of pandemic influenza or who may have been 
exposed to influenza, within 10months. Measure of performance: protocols 
developed and distributed to all ports of entry.

1 0
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120 5.2.5.5.

USDA, in coordination with DHS, DOJ, and DOI, should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities that 
may harbor influenza viruses with pandemic potential, and expand efforts to 
investigate illegal commodities, block illegal importers, and increase scrutiny of 
shipments from known offenders, within 9 months. Measure of performance: 
plan developed to decrease smuggling and further distribution of prohibited 
agricultural commodities and products with influenza risk.

9

1 5 1 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6

170 6 .1 .7 .1 .

HHS, in coordination with DHS, DOJ, VA, and in collaboration with State, local, 
and tribal partners, should determine the national medical countermeasure 
requirements to ensure the sustained functioning of medical, emergency
response, and other front-line organizations, within 12months. Measure of 
performance: more specific definition of sectors and personnel for priority access 
to medical countermeasures and quantities needed to protect those groups;
guidance provided to State, local, and tribal governments and to infrastructure 
sectors for various scenarios of pandemic severity and medical countermeasure 
supply.

1 2

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6

183 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of
medical stockpiles in localities as needed established and validated through 
exercises.

1 2

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6
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297 8 .1 .1 .1 .

DHS, in coordination with DOJ, DOD, HHS, and other appropriate Federal Sector- 
Specific Agencies should ensure that State pandemic response plans adequately 
address law enforcement and public safety preparedness across the range of
response actions that may be implemented, and that these plans are integrated 
with authorities that may be exercised by Federal agencies and other State, local, 
and tribal governments, within 2 months of receipt. Measure of performance: all 
submitted State plans reviewed within 2 months of receipt.

2

298 8.1.1.2.

DHS, in coordination with DOJ, HHS, and DOD, should develop a pandemic 
influenza tabletop exercise for State, local, and tribal law enforcement/public 
safety officials that they can conduct in concert with public health and medical 
partners, and ensure it is distributed nationwide within 4 months. Measure of 
performance: percent of State, local, and tribal law enforcement/public safety 
agencies that have received the pandemic influenza tabletop exercise.

4

305 8.1.2.5.

DOD, in consultation with DOJ and the National Guard Bureau, and in 
coordination with the States as such training applies to support of State law 
enforcement, should assess the training needs for National Guard forces in 
providing operational assistance to State law enforcement under either Federal 
(Title 10) or State (Title 32 or State Active Duty) in a pandemic influenza outbreak 
and provide appropriate training guidance to the States and Territories for units 
and personnel who will be tasked to provide this support, within 18months. 
Measure of performance: guidance provided to all States.

1 8

306 8.1.2.6.

DOD, in consultation with DOJ, should advise State Governors of the procedures 
for requesting military equipment and facilities, training and maintenance support 
as authorized by 10U.S.C. §§ 372-74, within 6 months. Measure of performance: 
all State governors advised.

6

309 8 .3 .1 .1 .

HHS, in coordination with DOJ, DOS, and DHS, should determine when and how 
it will assist States in enforcing their quarantines and how it will enforce a Federal 
quarantine within 9 months. Measure of performance: guidelines on quarantine 
enforcement available to all States.

9
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Departments DOJ

DOJ DOS HHS Primary
Agency

DOJ DHS Primary
Agency

DOJ HHS DHS 
DOS DOC

Primary
Agency

DOJ Primary
Agency

DOJ HHS DHS Primary
Agency

DOJ Primary
Agency

DOJ DOD Primary
Agency
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HHS DOJ Primary
Agency

DOJ DHS DOD Primary
Agency

DHS DOT DOD 
HHS USDA 
DOJ DOS

Support
Agency

DOD DHS DOT 
DOJ DOS

Support
Agency

DOT DHS DOD 
DOJ HHS 

USDA

Support
Agency

HHS DHS DOT 
DOS DOC DOJ

Support
Agency

DHS HHS DOT 
DOJ

Support
Agency
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USDA DHS 
DOJ DOI

Support
Agency

DHS HHS DOJ 
DOT DOD

Support
Agency

HHS DHS DOJ 
VA

Support
Agency

HHS DHS DOD 
VA DOC DOJ 
TREASURY

Support
Agency

HHS DHS DOD 
VA DOJ

Support
Agency

HHS DHS DOS
DOD DOJ DOL
VA TREASURY 

DOT USDA 
DOE DOI EPA

Support
Agency

DHS HHS DOD 
DOJ VA DOL 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency
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DHS DOJ DOD 
HHS

Support
Agency

DHS DOJ HHS 
DOD

Support
Agency

DOD DOJ Support
Agency

DOD DOJ Support
Agency

HHS DOJ DOS 
DHS

Support
Agency
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

163 6 .1 .4 .1 .

State, local, and tribal public health and health care authorities, in collaboration 
with DHS, HHS, and the Department of Labor (DOL), should coordinate 
emergency communication protocols with print and broadcast media, private 
industry, academic, and nonprofit partners within 6 months. Measure of 
performance: coordinated messages from communities identified above.

6

100 5 .1 .4 .1 .

HHS, in coordination with DHS, DOT, and Department of Labor (DOL), should 
establish workforce protection guidelines and develop targeted educational 
materials addressing the risk of contracting pandemic influenza for transportation 
and border workers, within 6 months. Measure of performance: guidelines and 
materials developed that meet the diverse needs of border and transportation 
workers (e.g., customs officers or agents, air traffic controllers, train conductors, 
dock workers, flight attendants, transit workers, ship crews, and interstate 
truckers).

6

1 0 1 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2

187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9
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195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

267 7.1.3.3.

HHS, in coordination with USDA, DHS, and the Department of Labor (DOL), 
should work with the poultry and swine industries to provide information regarding 
strategies to prevent avian and swine influenza infection among animal workers
and producers, within 6 months. Measure of performance: guidelines developed 
and disseminated to poultry and swine industries.

6
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3 1 9 .1 .1 .1 .

DHS, in coordination with HHS, DOD, and the Department of Labor (DOL) should 
provide pandemic influenza COOP guidance to the Federal departments and 
agencies within 6 months. Measure of performance: COOP planning and
personnel protection guidance provided to all departments for use, as necessary, 
in updating departmental pandemic influenza response plans.

6

312 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental 
COOP plans related to pandemic influenza.

3

313 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators; Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework
guidance provided to all departments for use, as necessary, in updating 
departmental COOP plans related to pandemic influenza.

3

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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Departments DOL

DHS HHS DOL Primary
Agency

HHS DHS DOT 
DOL

Support
Agency

DHS DOT DOL 
OPM DOS

Support
Agency

HHS DHS DOS 
DOD DOL VA

Support
Agency

HHS DHS DOS
DOD DOJ DOL
VA TREASURY 

DOT USDA 
DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency
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HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOS 
DOD DOL VA 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

DHS HHS DOD 
DOJ VA DOL 
TREASURY 
DOT USDA 

DOE DOI EPA

Support
Agency

HHS DHS DOC 
DOL

TREASURY 
DOT USDA 

DOE DOI EPA

Support
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HHS DHS DOL 
Education VA 

DOD

Support
Agency

HHS USDA 
DHS DOL

Support
Agency

D O J _ N M G _  0155161



DHS HHS DOD 
DOL

Support
Agency

OPM DHS HHS 
DOD DOL

Support
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

1 4 .1 .1 .1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2

4 4 .1 .2 .1 .

DOS should ensure strong USG engagement in and follow-up on bilateral and 
multilateral initiatives to build cooperation and capacity to fight pandemic 
influenza internationally, including the Asia-Pacific Economic Cooperation (APEC) 
initiatives (inventory of resources and regional expertise to fight pandemic 
influenza, a region-wide tabletop exercise, a Symposium on Emerging Infectious 
Diseases to be held in Beijing in April 2006 and the Regional Emerging Disease 
Intervention (REDI) Center in Singapore), the U.S.-China Joint Initiative on Avian 
Influenza and the U.S.-Indonesia-Singapore Joint Avian Influenza Demonstration 
Project; and should develop a strategy to expand the number of countries fully 
cooperating with U.S. and/or international technical agencies in the fight against 
pandemic influenza, within 6 months. Measure of performance: finalized action 
plans that outline goals to be achieved and timeframes in which they will be 
achieved.

6

1 3 4 .1 .4 .1 .

DOS and HHS, in coordination with other agencies, should ensure that the top 
political leadership of all affected countries understands the need for clear, 
effective coordinated public information strategies before and during an outbreak 
of avian or pandemic influenza within 12months. Measure of performance: 50 
percent of priority countries that have developed outbreak communication 
strategies consistent with the WHO September 2004 Report detailing best 
practices for communicating with the public during an outbreak.

1 2

1 4 4.1.4.2.

DOS and HHS, in coordination with other agencies, should implement programs 
within 3 months to inform U.S. citizens, including businesses, NGO personnel, 
DOD personnel, and military family members residing and traveling abroad,
where they may obtain accurate, timely information, including risk level 
assessments, to enable them to make informed decisions and take appropriate 
personal measures. Measure of performance: majority of U.S. citizens abroad 
have access to accurate and current information on influenza.

3

1 5 4.1.4.3.

DOS and HHS should ensure that adequate guidance is provided to Federal, 
State, tribal, and local authorities regarding the inviolability of diplomatic 
personnel and facilities and should work with such authorities to develop methods 
of obtaining voluntary cooperation from the foreign diplomatic community within 
the United States consistent with USG treaty obligations within 6 months.
Measure of performance: briefing materials and an action plan in place for 
engaging with relevant Federal, State, tribal and local authorities.

6
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1 8 4 .1 .5 .1 .

DOS, in coordination with other agencies, should use the Partnership and 
bilateral and multilateral diplomatic contacts on a continuing basis to encourage 
nations to increase international production capacity and stockpiles of safe and 
effective human vaccines, antiviral medications, and medical material within 1 2  
months. Measure of performance: increase by 50 percent the number of priority 
countries that have plans to increase production capacity and/or stockpiles.

1 2

22 4 .1 .6 .1 .

DOS, in coordination with HHS and other agencies, should continue to work 
through the Partnership and other bilateral and multilateral venues to build 
international cooperation and encourage countries and regional organizations to 
develop diagnostic, research and vaccine manufacturing capacity within 24 
months. Measure of performance: global diagnostic and research capacity 
increased significantly compared to 24 months earlier; significant investments 
made to expand international vaccine manufacturing capacity.

24

25 4 .1 .7 .1 .

DOS should work with HHS and USAID, in collaboration with the WHO
Secretariat, to coordinate the USG contribution to an international stockpile of 
antiviral medications and other medical countermeasures, including international 
countermeasure distribution plans and mechanisms and agreed prioritization of 
allocation, within 6 months. Measure of performance: release of proposed
doctrine of deployment and concept of operations for an international stockpile.

6

32 4 .2 .1 .1 .

DOS, in coordination with other agencies, should work on a continuing basis 
through the Partnership and through bilateral and multilateral diplomatic contacts 
to promote transparency, scientific cooperation, and rapid reporting of avian and 
human influenza cases by other nations within 12months. Measure of
performance: all high-risk countries actively cooperating in improving capacity for 
transparent, rapid reporting of outbreaks.

1 2

38 4.2.1.7.

USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, the
Office of the Senior UN System Coordinator for Avian and Human Influenza, and 
host governments to expand the scope, accuracy, and transparency of human
and animal surveillance systems and to streamline and strengthen official 
protocols for reporting avian influenza cases, within 6 months. Measure of 
performance: 75 percent of priority countries have established early warning 
networks, international case definitions, and standards for laboratory diagnostics 
of human and animal samples.

6

63 4 .2 .7 .1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2
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66 4 .3 .1 .1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S.
rapid response, and for U.S. participation in international rapid response efforts, 
are developed and function effectively.

67 4.3.1.2.

DOS, in coordination with HHS, should work with WHO and the international 
community to secure agreement (e.g., through a resolution at the World Health 
Assembly in May 2006) on an international containment strategy to be activated 
in the event of a human outbreak, including an accepted definition of a “triggering 
event” and an agreed doctrine for coordinated international action, responsibilities 
of nations, and steps they will take, within 4 months. Measure of performance: 
international agreement on a response and containment strategy.

4

69 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 
hours of investigation request.

7 1 4.3.1.6.

DOS should lead USG engagement with the international community's effort to 
develop a coordinated plan for avian influenza assistance (funds, materiel, and 
personnel) to streamline national assistance efforts within 12months. Measure 
of performance: commitments from countries on funds, personnel, and materiel 
they will contribute to an integrated and prioritized international prevention,
preparedness, and response effort.

1 2

72 4.3.1.7.

DOS, in coordination with and drawing on the expertise of USAID, HHS, and
DOD, should work with the international community to develop, within 12months, 
a coordinated, integrated, and prioritized distribution plan for pandemic influenza 
assistance that details a strategy for (1)strategic lift of WHO stockpiles and
response teams, (2) theater distribution to high-risk countries, (3) in-country 
coordination to key distribution areas, and (4) establishment of internal 
mechanisms within each country for distribution to urban, rural, and remote 
populations. Measure of performance: commitments by countries that specify 
their ability to support distribution, and specify the personnel and material for 
such support.

1 2

73 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration 
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, 
the Association of Southeast Asian Nations and the European Community,
should improve public affairs coordination and establish a set of agreed upon 
operating principles among these international organizations and the
United States that describe the actions and expectations of the public affairs 
strategies of these entities that would be implemented in the event of a pandemic, 
within 6 months. Measure of performance: list of key public affairs contacts 
developed, planning documents shared, and coordinated public affairs strategy 
developed.

6
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74 4.3.1.9.

DOS and DOC, in collaboration with NGOs and private sector groups 
representing business with activities abroad, should develop and disseminate 
checklists of key activities to prepare for and respond to a pandemic, within 6 
months. Measure of performance: checklists developed and disseminated.

6

75 4 .3 .2 .1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event of an outbreak of pandemic influenza. 
Measure of performance: protocols implemented within 48 hours of notification of 
an outbreak of pandemic influenza.

77 4 .3 .3 .1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of
influenza with pandemic potential. Measure of performance: necessary 
countermeasures delivered to an affected area within 48 hours of agreement to 
meet request.

78 4 .3 .4 .1 .

DOS in collaboration with the Partnership and WHO should negotiate 
international instruments and/or arrangements to facilitate the flow of rapid 
response teams and other public health, medical, and veterinary personnel 
across international borders, within 12months. Measure of performance: 
negotiated agreements for facilitating deployment of rapid response teams 
deployed across international borders using instruments and/or arrangements as 
detailed above, within 48 hours of request.

1 2

80 4 .3 .5 .1 .

DOS should organize an interagency group to analyze the international stability 
and security issues affected by a pandemic, then identify and implement 
strategies to address and mitigate identified impacts, within 3 months. Measure 
of performance: issues identified and mitigations implemented.

3

83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3

84 4.3.6.2.

DOS, in coordination with HHS, should provide at least monthly updates to its 
foreign counterparts, through diplomatic channels and USG websites, regarding 
changes to national policy or regulations that may result from an outbreak, and 
should coordinate posting of such information to USG websites (e.g.,
www.pandemicflu.gov). Measure of performance: foreign governments and key 
stakeholders receive authoritative and regular information on USG avian 
influenza policy.
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108 5.2.4.3.

DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working with 
international partners and through international organizations as appropriate, 
should promote the establishment of arrangements through which affected and at- 
risk countries would (1)voluntarily limit travel if affected by outbreaks of pandemic 
influenza and (2) establish pre-departure screening protocols for persons with 
influenza-like illness, within 16months. Measure of performance: arrangements 
for screening protocols are negotiated.

1 6

109 5.2.4.4.

DOS and HHS, in coordination with DHS, DOT, and transportation and border 
stakeholders, should assess and revise procedures to issue travel information 
and advisories related to pandemic influenza, within 12months. Measure of 
performance: improved interagency coordination and timely dissemination of 
travel information to stakeholders and travelers.

1 2

122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

123 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

124 5.3.1.3.

DOS, in coordination with HHS, DHS, and DOT, should offer transportation- 
related technical assistance to affected countries. Measure of performance: 
affected countries receive U.S. offer of technical support within 36 hours of an 
outbreak.

128 5 .3 .2 .1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel 
advisories/public announcements for areas where outbreaks have occurred and 
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and 
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.

3 4.1.1.3

DOD, in coordination with DOS and other appropriate Federal, host nation and 
regional alliance military partners, should, within 18months: (1)conduct bilateral 
and multilateral assessments of the avian and pandemic preparedness and
response plans of the militaries in partner nations or regional alliances such as 
NATO focused on preparing for and mitigating the effects of an outbreak on 
assigned mission accomplishment; (2) develop solutions for identified national 
and regional military gaps; and (3) develop and execute bilateral and multilateral 
military-to-military influenza exercises to validate preparedness and response 
plans. Measure of performance: all countries with endemic avian influenza 
engaged by U.S. efforts; initial assessment and identification of exercise timeline 
for the military of each key partner nation completed.

1 8
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7 4.1.2.4.

USDA, in coordination with DOS, USAID, the OIE, and other members of the 
Partnership, should support FAO to enhance the rapid detection and reporting of, 
response to, and control or eradication of outbreaks of avian influenza, within 1 2  
months. Measure of performance: an international program is established and
providing functional support to priority countries with rapid detection and reporting 
of, response to, and control or eradication of outbreaks of avian influenza, as 
appropriate to the country's specific situation.

1 2

9 4.1.2.6.

DOD, in coordination with DOS, host nations and regional alliance military 
partners, should assist in developing priority country military infection control and 
case management capability through training programs, within 18months.
Measure of performance: training programs carried out in all priority countries 
with increased military infection control and case management capability.

1 8

1 7 4.1.4.5.

USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through international 
broadcasting channels, including international USG mechanisms such as Voice 
of America and Radio Free Asia (radio, television, shortwave, Internet), and share 
lessons learned and key messages from communications campaigns, within 1 2  
months. Measure of performance: local language briefing materials and training 
programs developed and distributed via WHO and FAO channels.

1 2

26 4.1.7.2.

The Department of Justice (DOJ), in coordination with DOS and HHS, should 
consider whether the USG, in order to benefit from the protections of the Defense 
Appropriations Act, should seek to negotiate liability-limiting treaties or
arrangements covering U.S. contributions to an international stockpile of vaccine 
and other medical countermeasures, within 6 months. Measure of performance: 
review initiated and decision rendered.

6

3 1 4.1.8.4.

HHS and DOD, in coordination with DOS, should enhance open source 
information sharing efforts with international organizations and agencies to 
facilitate the characterization of genetic sequences of circulating strains of novel 
influenza viruses within 12months. Measure of performance: publication of all 
reported novel influenza viruses which are sequenced.

1 2

33 4.2.1.2.

HHS, in coordination with DOS, should negotiate bilateral agreements with key 
affected countries on health cooperation including transparency, sample and data 
sharing, and development of rapid response protocols; and develop and train in
country rapid response teams to quickly assess and report on possible outbreaks 
of avian and human influenza, within 12months. Measure of performance:
agreements established with Vietnam, Cambodia, and Laos, 100 teams 
throughout Asia, including China, Thailand, and Indonesia, trained and available 
to respond to outbreaks.

1 2

44 4.2.2.6.

DOD should monitor the health of military forces worldwide (CONUS and 
OCONUS bases, deployed operational forces, exercises, units etc.), and in 
coordination with DOS, coordinate with allied, coalition, and host nation public 
health communities to investigate and respond to confirmed infectious disease 
outbreaks on DOD installations, within 18months. Measure of performance: 
medical surveillance “watchboard” reports show results of routine monitoring, 
number of validated outbreaks, results of interventions, etc.

1 8
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45 4.2.2.7.

DOD, in coordination with DOS and with the cooperation of the host nation, 
should assist with influenza surveillance of host nation populations in accordance 
with existing treaties and international agreements, within 24 months. Measure of 
performance: medical surveillance “watchboard” expanded to include host
nations

24

59 4.2.5.2.

HHS, in coordination with DOS and other agencies participating in the Security 
and Prosperity Partnership, should pursue cooperative agreements on pandemic 
influenza with Canada and Mexico to create and implement a North American
early warning surveillance and response system in order to prevent the spread of 
infectious disease across the borders, within 9 months. Measure of performance: 
implementation of early warning surveillance and response system.

9

6 1 4.2.5.4.

DOD, in coordination with DOS, should employ active and passive surveillance in 
foreign countries to support the identification, tracking, and monitoring of potential 
pandemic influenzas, containment efforts, and international stability and security, 
within 12months. Measure of performance: successful integration and
implementation of surveillance.

1 2

68 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.

70 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment 
of rapid response teams and provide technical expertise and technology to
support avian influenza assessment and response teams in priority countries as 
required. Measure of performance: all priority countries have rapid access to 
avian influenza assessment and response teams; deployment assistance
provided in each instance and documented in a log of technical assistance 
rendered.

76 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6

85 4.3.6.3.

USDA, in coordination with DHS, USTR, and DOS, should ensure that clear and 
coordinated messages are provided to international trading partners regarding 
animal disease outbreak response activities in the United States. Measure of 
performance: within 24 hours of an outbreak, appropriate messages will be
shared with key animal/animal product trading partners.

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6
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87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2

90 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8

1 0 1 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6
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105 5 .2 .3 .1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8

10 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed
and disseminated to appropriate entities.

1 2

1 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2

14 5.2.4.9.

DHS, in coordination with DOS, HHS, Treasury, and the travel and trade industry, 
should tailor existing automated screening programs and extended border 
programs to increase scrutiny of travelers and cargo based on potential risk 
factors (e.g., shipment from or traveling through areas with pandemic outbreaks) 
within 6 months. Measure of performance: enhanced risk-based screening 
protocols implemented.

6

15 5.2.4.10.

HHS, DHS, and DOT, in coordination with DOS, State, community and tribal 
entities, and the private sector, should develop a public education campaign on 
pandemic influenza for travelers, which raises general awareness prior to a
pandemic and includes messages for use during an outbreak, within 15months. 
Measure of performance: public education campaign developed on how a 
pandemic could affect travel, the importance of reducing nonessential travel, and 
potential screening measures and transportation and border messages
developed based on pandemic stages.

1 5
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16 5 .2 .5 .1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2

1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

125 5.3.1.4.

DHS, in coordination with DOS, USDA and DOI, should provide countries with 
guidance to increase scrutiny of cargo and other imported items through existing 
programs, such as the Container Security Initiative, and impose country-based 
restrictions or item-specific embargoes. Measure of performance: guidance,
which may include information on restrictions, is provided for increased scrutiny 
of cargo and other imported items, within 24 hours upon notification of an 
outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment. 
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

129 5.3.2.2.

DHS and DOT, in coordination with DOS and Treasury, and international and 
domestic stakeholders, should consider activating plans, consistent with 
international law, to selectively limit or deny entry to U.S. airspace, U.S. territorial 
seas (12nautical miles offshore) and ports of entry, including airports, seaports 
and land borders and/or restrict domestic transportation, based on risk, public 
health benefits, and economic impacts. Measure of performance: measures 
implemented within 6 hours of decision to do so.

130 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

132 5.3.3.2.

DHS and DOT, in coordination with DOS, should gather information from the 
private sector, international, State, local, and tribal entities, and transportation 
associations to assess and report the status of the transportation sector.
Measure of performance: decision makers have current and accurate information 
on the status of the transportation sector.
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136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.

139 5.3.4.7.

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, should 
work with major commercial shipping fleets and the international community to 
ensure continuation of maritime transport and commerce, including activation of 
plans, as needed, to provide emergency medical support to crews of vessels that 
are not capable of safe navigation. Measure of performance: maritime
transportation capacity meets demand and vessel mishaps remain proportional to 
number of ship movements.

140 5.3.4.8.

DOD, in coordination with DHS and DOS, should identify those domestic and 
foreign airports and seaports that are considered strategic junctures for major 
military deployments and evaluate whether additional risk-based protective
measures are needed, within 18months. Measure of performance: identification 
of critical air and seaports and evaluation of additional risk-based procedures, 
completed.

1 8

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

147 5 .3 .6 .1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.

148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.
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160 6 .1 .3 .1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6

187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

192 6.1.13.10.

DOJ, in coordination with HHS, DHS, DOS, and DOC, should lead the 
development of a joint strategic plan to ensure international shipments of 
counterfeit vaccine and antiviral medications are detected at our borders and that 
domestic counterfeit drug production and distribution is thwarted through 
aggressive enforcement efforts. Measure of performance: joint strategic plan 
developed; international and domestic counterfeit drug shipments prevented or 
interdicted.

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9
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196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a 
pandemic evolves. Measure of performance: analyses of surveillance data 
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

292 7 .3 .3 .1 .

USDA, in coordination with DOS, should partner with appropriate international, 
Federal, State, and tribal authorities, and with veterinary medical associations, 
including the American Veterinary Medical Association, to reduce barriers that 
inhibit veterinary personnel from crossing State or national boundaries to work in 
an animal influenza outbreak response, within 9 months. Measure of
performance: agreements or other arrangements in place to facilitate movement 
of veterinary practitioners across jurisdictional boundaries.

9

309 8 .3 .1 .1 .

HHS, in coordination with DOJ, DOS, and DHS, should determine when and how 
it will assist States in enforcing their quarantines and how it will enforce a Federal 
quarantine within 9 months. Measure of performance: guidelines on quarantine 
enforcement available to all States.

9
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6

88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2

9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

93 5.1.2.2.

DOT, in coordination with DHS, and HHS, and transportation stakeholders, 
should convene a series of forums with governors and mayors to discuss 
transportation and border challenges that may occur in a pandemic, share 
approaches, and develop a planning strategy to ensure a coordinated national 
response, within 12months. Measure of performance: strategy for coordinated 
transportation and border planning is developed and forums initiated.

1 2

94 5.1.2.3.

DOT and DHS, in coordination with HHS, USDA, and transportation stakeholders, 
should develop planning guidance and materials for State, local, and tribal 
governments, including scenarios that highlight transportation and border 
challenges and responses to overcome those challenges, and an overview of 
transportation roles and responsibilities under the NRP, within 12months. 
Measure of performance: State, local, and tribal governments have received or 
have access to tailored guidance and planning materials.

1 2
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96 5.1.2.5.

DHS and DOT, in coordination with DOD and States, should develop a range of 
options to cope with potential shortages of commodities and demand for essential 
services, such as building reserves of essential goods, within 20 months.
Measure of performance: options developed and available for State, local, and 
tribal governments to refine and incorporate in contingency plans.

20

107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8

10 5.2.4.5.

DOT and DHS, in coordination with HHS, DOD, DOS, airlines/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop protocols to manage and/or divert inbound international flights and
vessels with suspected cases of pandemic influenza that identify roles, actions, 
relevant authorities, and events that trigger response, within 12months. Measure 
of performance: interagency response protocols for inbound flights completed
and disseminated to appropriate entities.

1 2

12 5.2.4.7.

DHS, DOT, and HHS, in coordination with transportation and border stakeholders, 
and appropriate State and local health authorities, should develop aviation, land 
border, and maritime entry and exit protocols and/or screening protocols, and
education materials for non-medical, front-line screeners and officers to identify 
potentially infected persons or cargo, within 10months. Measure of performance: 
protocols and training materials developed and disseminated.

1 0

15 5.2.4.10.

HHS, DHS, and DOT, in coordination with DOS, State, community and tribal 
entities, and the private sector, should develop a public education campaign on 
pandemic influenza for travelers, which raises general awareness prior to a
pandemic and includes messages for use during an outbreak, within 15months. 
Measure of performance: public education campaign developed on how a 
pandemic could affect travel, the importance of reducing nonessential travel, and 
potential screening measures and transportation and border messages
developed based on pandemic stages.

1 5

129 5.3.2.2.

DHS and DOT, in coordination with DOS and Treasury, and international and 
domestic stakeholders, should consider activating plans, consistent with 
international law, to selectively limit or deny entry to U.S. airspace, U.S. territorial 
seas (12nautical miles offshore) and ports of entry, including airports, seaports 
and land borders and/or restrict domestic transportation, based on risk, public 
health benefits, and economic impacts. Measure of performance: measures 
implemented within 6 hours of decision to do so.

132 5.3.3.2.

DHS and DOT, in coordination with DOS, should gather information from the 
private sector, international, State, local, and tribal entities, and transportation 
associations to assess and report the status of the transportation sector.
Measure of performance: decision makers have current and accurate information 
on the status of the transportation sector.
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133 5 .3 .4 .1 .

DHS and DOT should notify border and transportation stakeholders and provide 
recommendations to implement contingency plans and/or use authorities to 
restrict movement based on ability to limit spread, economic and societal
consequences, international considerations, and operational feasibility. Measure 
of performance: border and transportation stakeholders receive notification and 
recommendations within no more than 24 hours (depending on urgency) of an 
outbreak or significant development that may warrant a change in stakeholder 
actions or protective measures.

134 5.3.4.2.

DHS and DOT should consider activating contingency plans as needed to ensure 
availability of Federal personnel at more critical facilities and higher volume 
crossings or hubs. Measure of performance: Federal services sustained at high 
priority/high volume facilities.

136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult 
with the domestic and international travel industry (e.g., carriers, hospitality 
industry, and travel agents) and freight transportation partners to discuss travel 
and border options under consideration and assess potential economic and 
international ramifications prior to implementation. Measure of performance: 
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.

137 5.3.4.5.

DOT should issue safety-related waivers to facilitate efficient movement of goods 
and people during an emergency as needed, balancing the need to expedite 
services with safety and States should consider waiving state-specific regulatory 
requirements, such as size and weight limits and convoy registration, as
measure. Measure of performance: all regulatory waivers as needed balance 
need to expedite services with safety.

1 4 1 5 .3 .5 .1 .

DOT, in coordination with DHS and other ESF #1support agencies, should 
monitor and report the status of the transportation sector, assess impacts, and 
coordinate Federal and civil transportation services in support of Federal
agencies and State, local, and tribal entities (see Chapter 6 -  Protecting Human 
Health, for information on patient movement (ESF #8)). Measure of performance: 
when ESF #1activated, regular reports provided, impacts assessed, and services 
coordinated as needed.

142 5.3.5.2.

DOT, in coordination with DHS and other ESF #1support agencies, should 
coordinate emergency transportation services to support domestic incident 
management, including transport of Federal emergency teams, equipment, and 
Federal Incident Response supplies. Measure of performance: all appropriate 
Federal, State, local, and tribal requests for transportation services provided on 
time via ESF #1o f the NRP.
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143 5.3.5.3.

DOT, in coordination with DHS, State, local, and tribal governments, and the 
private sector, should monitor system closures, assess effects on the 
transportation system, and implement contingency plans. Measure of 
performance: timely reports transmitted to DHS and other appropriate entities, 
containing relevant, current, and accurate information on the status of the 
transportation sector and impacts resulting from the pandemic; when appropriate, 
contingency plans implemented within no more than 24 hours of a report of a 
transportation sector impact or issue.

144 5.3.5.4.

DOT, in support of DHS and in coordination with other ESF #1support agencies, 
should work closely with the private sector and State, local, and tribal entities to 
restore the transportation system, including decontamination and re-prioritization 
of essential commodity shipments. Measure of performance: backlogs or
shortages of essential commodities and goods quickly eliminated, returning 
production and consumption to pre-pandemic levels.

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

147 5 .3 .6 .1 .

DOT and DHS, in coordination with HHS, DOS, and DOC, should conduct media 
and stakeholder outreach to restore public confidence in travel. Measure of 
performance: outreach delivered and traveling public resumes use of the
transportation system at or near pre-pandemic levels.

148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

164 6.1.4.2.

DOT, in cooperation with HHS, DHS, and DOC, should develop model protocols 
for 9-1-1Centers and Public Safety Answering Points that address the provision 
of information to the public, facilitate caller screening, and assist with priority
dispatch of limited emergency medical services, within 12months. Measure of 
performance: model protocols developed and disseminated to 9-1-1Centers and 
Public Safety Answering Points.

1 2

188 6.1.13.6.

DOT, in coordination with HHS, DHS, State, local, and tribal officials and other 
EMS stakeholders, should develop suggested EMS pandemic influenza 
guidelines for statewide adoption that address: clinical standards, education, 
treatment protocols, decontamination procedures, medical direction, scope of 
practice, legal parameters, and other issues, within 12months. Measure of 
performance: EMS pandemic influenza guidelines completed.

1 2
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1 4 .1 .1 .1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2

63 4 .2 .7 .1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2

75 4 .3 .2 .1 .

DOS, in coordination with DHS, HHS, DOD, and DOT, and in collaboration with 
foreign counterparts, should support the implementation of pre-existing 
passenger screening protocols in the event of an outbreak of pandemic influenza. 
Measure of performance: protocols implemented within 48 hours of notification of 
an outbreak of pandemic influenza.

76 4.3.2.2.

DOD, in coordination with DOS, HHS, DOT, and DHS, will limit official DOD 
military travel between affected areas and the United States. Measure of 
performance: DOD identifies military facilities in the United States and OCONUS 
that will serve as the points of entry for all official travelers from affected areas, 
within 6 months.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

90 5.1.1.5.

DOD, in coordination with DHS, DOT, DOJ, and DOS, should conduct an 
assessment of military support related to transportation and borders that may be 
requested during a pandemic and develop a comprehensive contingency plan for 
Defense Support to Civil Authorities, within 18months. Measure of performance: 
Defense Support to Civil Authorities plan in place that addresses emergency
transportation and border support.

1 8

92 5 .1 .2 .1 .

DHS and HHS, in coordination with DOT and USDA, should review existing 
grants or Federal funding that could be used to support transportation and border- 
related pandemic planning, within 4 months. Measure of performance: all State, 
local, and tribal governments are in receipt of, or have access to, guidance for
grant applications.

4
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97 5 .1 .3 .1 .

DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months. Measure of 
performance: private sector transportation and border entities have coordinated 
Federal guidance to support pandemic planning, including a planning guide that 
addresses unique border and transportation challenges by mode.

8

98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2

100 5 .1 .4 .1 .

HHS, in coordination with DHS, DOT, and Department of Labor (DOL), should 
establish workforce protection guidelines and develop targeted educational 
materials addressing the risk of contracting pandemic influenza for transportation 
and border workers, within 6 months. Measure of performance: guidelines and 
materials developed that meet the diverse needs of border and transportation 
workers (e.g., customs officers or agents, air traffic controllers, train conductors, 
dock workers, flight attendants, transit workers, ship crews, and interstate 
truckers).

6

1 0 1 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2

102 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services 
transport vehicles, trains, trucks, stations, port of entry detention facilities, etc.) 
specific to pandemic influenza, within 12months. Measure of performance: 
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2

103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6
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105 5 .2 .3 .1 .

DHS, in coordination with HHS, DOT, DOS, and DOD, should work closely with 
domestic and international air carriers and cruise lines to develop and implement 
protocols (in accordance with U.S. privacy law) to retrieve and rapidly share
information on travelers who may be carrying or may have been exposed to a 
pandemic strain of influenza, within 6 months. Measure of performance: aviation 
and maritime protocols implemented and information on potentially infected
travelers available to appropriate authorities.

6

106 5 .2 .4 .1 .

HHS, in coordination with DHS, DOT, DOS, DOC, and DOJ, should develop 
policy recommendations for aviation, land border, and maritime entry and exit 
protocols and/or screening and review the need for domestic response protocols 
or screening within 6 months. Measure of performance: policy recommendations 
for response protocols and/or screening.

6

108 5.2.4.3.

DOS, in coordination DHS, DOT, and HHS, in consultation with aviation, 
maritime, and tourism industry stakeholders as appropriate, and working with 
international partners and through international organizations as appropriate, 
should promote the establishment of arrangements through which affected and at- 
risk countries would (1)voluntarily limit travel if affected by outbreaks of pandemic 
influenza and (2) establish pre-departure screening protocols for persons with 
influenza-like illness, within 16months. Measure of performance: arrangements 
for screening protocols are negotiated.

1 6

109 5.2.4.4.

DOS and HHS, in coordination with DHS, DOT, and transportation and border 
stakeholders, should assess and revise procedures to issue travel information 
and advisories related to pandemic influenza, within 12months. Measure of 
performance: improved interagency coordination and timely dissemination of 
travel information to stakeholders and travelers.

1 2

1 5.2.4.6.

HHS, in coordination with DHS, DOT, DOS, DOD, air carriers/air space users, the 
cruise line industry, and appropriate State and local health authorities, should 
develop en route protocols for crewmembers onboard aircraft and vessels to 
identify and respond to travelers who become ill en route and to make timely 
notification to Federal agencies, health care providers, and other relevant
authorities, within 12months. Measure of performance: protocols developed and 
disseminated to air carriers/air space users and cruise line industry.

1 2

13 5.2.4.8.

DHS and HHS, in coordination with DOT, DOJ, and appropriate State and local 
health authorities, should develop detection, diagnosis, quarantine, isolation,
EMS transport, reporting, and enforcement protocols and education materials for 
travelers, and undocumented aliens apprehended at and between Ports of Entry, 
who have signs or symptoms of pandemic influenza or who may have been 
exposed to influenza, within 10months. Measure of performance: protocols 
developed and distributed to all ports of entry.

1 0

16 5 .2 .5 .1 .

HHS and DHS, in coordination with DOS, DOT, DOD, and international and 
domestic stakeholders, should develop vessel, aircraft, and truck cargo protocols 
to support safe loading and unloading of cargo while preventing transmission of 
influenza to crew or shore-side personnel, within 12months. Measure of
performance: protocols disseminated to minimize influenza spread between 
vessel, aircraft, and truck operators/crews and shore-side personnel.

1 2
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122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

123 5.3.1.2.

DOS, in coordination with DOT, HHS, DHS, DOD, air carriers, and cruise lines, 
should work with host countries to implement agreed upon pre-departure 
screening based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols agreed 
upon and put in place in affected countries within 24 hours of an outbreak.

124 5.3.1.3.

DOS, in coordination with HHS, DHS, and DOT, should offer transportation- 
related technical assistance to affected countries. Measure of performance: 
affected countries receive U.S. offer of technical support within 36 hours of an 
outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment. 
Measure of performance: screening implemented within 48 hours upon 
notification of an outbreak.

127 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

128 5 .3 .2 .1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel 
advisories/public announcements for areas where outbreaks have occurred and 
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and 
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks

139 5.3.4.7.

DHS, in coordination with DOS, DOT, DOD, and the Merchant Marine, should 
work with major commercial shipping fleets and the international community to 
ensure continuation of maritime transport and commerce, including activation of 
plans, as needed, to provide emergency medical support to crews of vessels that 
are not capable of safe navigation. Measure of performance: maritime
transportation capacity meets demand and vessel mishaps remain proportional to 
number of ship movements.

1 5 1 6.1.1.3.

DHS, in coordination with HHS, DOJ, DOT, and DOD, should be prepared to 
provide emergency response element training (e.g., incident management, triage, 
security, and communications) and exercise assistance upon request of State,
local, and tribal communities and public health entities within 6 months. Measure 
of performance: percentage of requests for training and assistance fulfilled.

6
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154 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical
materiel (e.g., ventilators) in times of medical emergency within 6 months. 
Measure of performance: critical medical material distribution protocols 
completed and tested.

6

189 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and private sector partners to develop and test 
plans to allocate and distribute critical medical materiel (e.g., ventilators with 
accessories, resuscitator bags, gloves, face masks, gowns, etc.) in a health 
emergency, within 6 months. Measure of performance: plans developed, tested, 
and incorporated into department plan, and disseminated to States and tribes for 
incorporation into their pandemic response plans.

6

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6
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232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

240 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with 
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update
guidance as additional data becomes available. Measure of performance: 
guidance disseminated on www.pandemicflu.gov and through other channels.

6

255 6 .3 .7 .1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

102 5.1.4.3.

HHS, in coordination with DHS, DOT, DOD, Environmental Protection Agency 
(EPA), and transportation and border stakeholders, should develop and 
disseminate decontamination guidelines and timeframes for transportation and 
border assets and facilities (e.g., airframes, emergency medical services 
transport vehicles, trains, trucks, stations, port of entry detention facilities, etc.) 
specific to pandemic influenza, within 12months. Measure of performance: 
decontamination guidelines developed and disseminated through existing DOT 
and DHS channels.

1 2

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6
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228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

312 9.1.1.2.

The Office of Personnel Management (OPM), in coordination with DHS, HHS, 
DOD, and DOL, should provide guidance to the Federal departments and 
agencies on human capital management and COOP planning criteria related to 
pandemic influenza, within 3 months. Measure of performance: guidance 
provided to all departments for use, as necessary, in adjusting departmental 
COOP plans related to pandemic influenza.

3

313 9.1.1.3.

OPM, in coordination with DHS, HHS, DOD, and DOL, should update the guides 
Telework: A Management Priority, A Guide for Managers,Supervisors,and 
Telework Coordinators; Telework 101 for Managers:Making Telework Work for 
You; and, Telework 101 for Employees:Making Telework Work for You, to 
provide guidance to Federal departments regarding workplace options during a 
pandemic, within 3 months. Measure of performance: updated telework
guidance provided to all departments for use, as necessary, in updating 
departmental COOP plans related to pandemic influenza.

3

1 0 1 5.1.4.2.

DHS, in coordination with DOT, DOL, Office of Personnel Management (OPM), 
and DOS, should disseminate workforce protection information to stakeholders, 
conduct outreach with stakeholders, and implement a comprehensive program for 
all Federal transportation and border staff within 12months. Measure of
performance: 100 percent of workforce has or has access to information on 
pandemic influenza risk and appropriate protective measures.

1 2

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

1 0 4.1.2.7.

Treasury should encourage and support MDB programs to improve health 
surveillance systems, strengthen priority countries' response to outbreaks, and 
boost health systems' readiness, consistent with legislative voting requirements, 
within 12months. Measure of performance: projects that fit relevant MDB criteria 
approved in at least 50 percent of priority countries.

1 2

8 1 4.3.5.2.

Treasury should urge the IMF to enhance its surveillance of priority countries and 
regions, including further assessment of the macroeconomic and financial 
vulnerability to an influenza pandemic, within 3 months. Measure of performance: 
updated, expanded IMF analysis of the potential impact of an influenza pandemic 
on priority countries and regions, as defined above.

3

82 4.3.5.3.

Treasury, in collaboration with the IMF and the multilateral development banks, 
should take the lead on dialogue with creditor countries to ensure that financial 
assistance to affected economies is provided on terms consistent with the goals 
of restoring economic activity and maximizing economic growth (within existing 
international financial agreements), within 6 months. Measure of performance: 
official financing strategies in place that are consistent with the goals above.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2

107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA, 
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the
resulting health benefits, associated economic impacts, international and 
domestic implications, and operational feasibility, within 8 months. Measure of 
performance: interagency travel curtailment policy guidelines developed that 
address both voluntary and mandatory travel restrictions.

8

14 5.2.4.9.

DHS, in coordination with DOS, HHS, Treasury, and the travel and trade industry, 
should tailor existing automated screening programs and extended border 
programs to increase scrutiny of travelers and cargo based on potential risk 
factors (e.g., shipment from or traveling through areas with pandemic outbreaks) 
within 6 months. Measure of performance: enhanced risk-based screening 
protocols implemented.

6
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122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA, 
should work with foreign counterparts to limit or restrict travel from affected 
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

129 5.3.2.2.

DHS and DOT, in coordination with DOS and Treasury, and international and 
domestic stakeholders, should consider activating plans, consistent with 
international law, to selectively limit or deny entry to U.S. airspace, U.S. territorial 
seas (12nautical miles offshore) and ports of entry, including airports, seaports 
and land borders and/or restrict domestic transportation, based on risk, public 
health benefits, and economic impacts. Measure of performance: measures 
implemented within 6 hours of decision to do so.

146 5.3.5.6.

DOT and DHS, in coordination with NEC, Treasury, DOC, HHS, DOS, and the 
interagency modeling group, should assess the economic, safety, and security 
related effects of the pandemic on the transportation sector, including movement 
restrictions, closures, and quarantine, and develop strategies to support long
term recovery of the sector, within 6 months of the end of a pandemic. Measure 
of performance: economic and other assessments completed and strategies 
implemented to support long-term recovery of the sector.

6

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9
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196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

232 6 .3 .2 .1 .

HHS, in coordination with DHS, DOT, Education, DOC, DOD, and Treasury, 
should provide State, local, and tribal entities with guidance on the combination, 
timing, evaluation, and sequencing of community containment strategies
(including travel restrictions, school closings, “snow days,” self-shielding, and 
quarantine during a pandemic) based on currently available data, within 6 
months, and update this guidance as additional data becomes available.
Measure of performance: guidance provided on community influenza
containment measures.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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DHS DOT HHS 
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DHS DOS HHS 
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DOS DHS DOT 
DOC HHS 
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USDA

Support
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DHS DOT DOS 
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Support
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DOT DHS NEC 
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DOC HHS DOS
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HHS DHS DOD 
VA DOC DOJ 
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Support
Agency

HHS DHS DOS
DOD DOJ DOL
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DOT USDA 
DOE DOI EPA

Support
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HHS DHS DOS 
DOD DOL VA 
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DOT USDA 

DOE DOI EPA

Support
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HHS DHS DOS 
DOD DOL VA 
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DOT USDA 

DOE DOI EPA
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HHS DHS DOS 
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DOT USDA 

DOE DOI EPA

Support
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DHS HHS DOD 
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DOT USDA 

DOE DOI EPA

Support
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DOC DOD 
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Support
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TREASURY 
DOT USDA 

DOE DOI EPA

Support
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DHS HHS DOT 
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Support
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DOI DOD

Support
Agency

DHS HHS DOT 
USDA EPA 

DOE Treasury 
DOI DOD

Support
Agency
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

2 4.1.1.2.

USDA, USAID, and HHS should use epidemiological data to expand support for 
animal disease and pandemic prevention and preparedness efforts, including 
provision of technical assistance to veterinarians and other agricultural scientists 
and policymakers, in high-risk countries within 12months. Measure of
performance: all high-risk and affected countries have in place (1)national task 
forces meeting regularly with representation from both human and animal health 
sectors, government ministries, businesses, and NGOs; (2) national plans, based 
on scientifically valid information, developed, tested, and implemented for
containing influenza in animals with human pandemic potential and for 
responding to a human pandemic.

1 2

1 4 .1 .3 .1 .

USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to increase 
public awareness of risks of transmission of influenza between animals and
humans, within 12months. Measure of performance: clear and consistent 
messages tested in affected countries, with information communicated via a 
variety of media have reached broad audiences, including health care providers, 
veterinarians, and animal health workers, primary and secondary level educators, 
villagers in high-risk and affected areas, poultry industry workers, and vendors in 
open air markets.

1 2

1 2 4.1.3.2.

HHS and USAID should work with the WHO Secretariat and other multilateral 
organizations, existing bilateral programs and private sector partners to develop 
community and hospital based health prevention, promotion, and education
activities in priority countries within 12months. Measure of performance: 75 
percent of priority countries are reached with mass media and community 
outreach programs that promote AI awareness and behavior change.

1 2

1 6 4.1.4.4.

USAID, USDA, and HHS should work with the WHO Secretariat, FAO, OIE, and 
other donor countries within 12months to implement a communications program 
to support government authorities and private and multilateral organizations in at- 
risk countries in improving their national communications systems with the goal of 
promoting behaviors that will minimize human exposure and prevent further
spread of influenza in animal populations. Measure of performance: 50 percent 
of priority countries have improved national avian influenza communications.

1 2

1 7 4.1.4.5.

USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through international 
broadcasting channels, including international USG mechanisms such as Voice 
of America and Radio Free Asia (radio, television, shortwave, Internet), and share 
lessons learned and key messages from communications campaigns, within 1 2  
months. Measure of performance: local language briefing materials and training 
programs developed and distributed via WHO and FAO channels.

1 2

1 9 4.1.5.2.

HHS and USAID should work to coordinate and set up emergency stockpiles of 
protective equipment and essential commodities other than vaccine and antiviral 
medications for responding to animal or human outbreaks within 9 months.
Measure of performance: essential commodities procured and available for 
deployment within 24 hours.

9
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2 1 4.1.5.4.

USDA and USAID, in cooperation with FAO and OIE, should provide technical 
expertise, information and guidelines for stockpiling and use of animal vaccines, 
especially to avian influenza affected countries and those countries at highest
risk, within 6 months. Measure of performance: all priority countries and relevant 
international organizations have received information on animal vaccines' efficacy 
and application strategies to guide country-specific decisions about preparedness 
options.

6

30 4.1.8.3.

USDA and USAID should work with international organizations, governments, and 
scientific entities to disseminate and exchange information to bolster and apply 
avian influenza prevention and response plans in priority countries, within 1 2  
months. Measure of performance: 50 percent of priority countries have national 
epizootic prevention and response plans based upon pragmatic, comprehensive, 
and scientifically valid information.

1 2

37 4.2.1.6.

USAID, in coordination with USDA, should initiate a pilot program to evaluate 
strategies for farmer compensation and should engage and leverage the private 
sector and other donors to increase the availability of key commodities,
compensation, financing and technical support for the control of avian influenza 
within 6 months. Measure of performance: a model compensation program 
measured in value of goods and services available for compensation is
developed.

6

38 4.2.1.7.

USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, the
Office of the Senior UN System Coordinator for Avian and Human Influenza, and 
host governments to expand the scope, accuracy, and transparency of human
and animal surveillance systems and to streamline and strengthen official 
protocols for reporting avian influenza cases, within 6 months. Measure of 
performance: 75 percent of priority countries have established early warning 
networks, international case definitions, and standards for laboratory diagnostics 
of human and animal samples.

6

50 4.2.3.5.

HHS and USAID should work with the WHO Secretariat and private sector 
partners, through existing bilateral agreements, to provide support for human 
health diagnostic laboratories by developing and giving assistance in
implementing rapid international laboratory diagnostics protocols and standards 
in priority countries, within 12months. Measure of performance: 75 percent of 
priority countries have improved human diagnostic laboratory capacity.

1 2

5 1 4.2.3.6.

USDA and USAID should work with FAO and OIE to provide technical support for 
animal health diagnostic laboratories by developing and implementing 
international laboratory diagnostic protocols, standards, and infrastructure in 
priority countries that can rapidly screen avian influenza specimens from 
susceptible animal populations, within 12months. Measure of performance: 75 
percent of priority countries have improved animal diagnostic laboratory capacity.

1 2
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52 4.2.3.7.

USDA and USAID should provide technical expertise to help priority countries 
develop their cadre of veterinary diagnostic technicians to screen avian influenza 
specimens from wild and domestic bird populations, and other susceptible
animals, rapidly and in a manner that adheres to international standards for 
proficiency and safety, within 12months. Measure of performance: all priority 
countries have access to laboratories that are able to screen avian influenza
specimens and confirm diagnoses in a manner that supports effective control of 
cases of avian influenza.

1 2

56 4 .2 .4 .1 .

HHS and USAID should, in coordination with regional and international multi
lateral organizations, develop village-based alert and response surveillance 
systems for human cases of influenza in priority countries, within 18months. 
Measure of performance: 75 percent of all priority countries have established a 
village alert and response system for human influenza.

1 8

58 4 .2 .5 .1 .

HHS and USAID should develop, in coordination with the WHO Secretariat and 
other donor countries, rapid response protocols for use in responding quickly to 
credible reports of human-to-human transmission that may indicate the
beginnings of an influenza pandemic, within 12months. Measure of 
performance: adoption of protocols by WHO and other stakeholders.

1 2

60 4.2.5.3.

USDA and USAID should provide technical expertise to priority countries in order 
to expand the scope and accuracy of systematic surveillance of avian influenza 
cases, within 12months. Measure of performance: 75 percent of priority
countries have expanded animal surveillance capabilities.

1 2

62 4 .2 .6 .1 .

DHS, USDA, DOI, and USAID, in collaboration with priority countries, NGOs, 
WHO, FAO, OIE, and the private sector should support priority country animal 
health activities, including development of regulations and enforcement capacities 
that conform to OIE standards for transboundary movement of animals,
development of effective biosecurity measures for commercial and domestic 
animal operations and markets, and identification and confirmation of infected 
animals, within 12months. Measure of performance: 50 percent of priority
countries have implemented animal health activities as defined above.

1 2

65 4 .2 .8 .1 .

HHS and USAID should develop community and hospital based infection control 
and prevention, health promotion and education activities in local languages in 
priority countries within 9 months. Measure of performance: local language
health promotion campaigns and improved hospital-based infection control 
activities established in all South East Asian priority countries.

9

70 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment 
of rapid response teams and provide technical expertise and technology to
support avian influenza assessment and response teams in priority countries as 
required. Measure of performance: all priority countries have rapid access to 
avian influenza assessment and response teams; deployment assistance
provided in each instance and documented in a log of technical assistance 
rendered.
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1 4 .1 .1 .1 .

DOS, in coordination with HHS, USAID, DOD, and DOT, should work with the 
Partnership, the Senior UN System Coordinator for Avian and Human Influenza, 
other international organizations (e.g., WHO, World Bank, OIE, FAO) and through 
bilateral and multilateral initiatives to encourage countries, particularly those at 
highest risk, to develop and exercise national and regional avian and pandemic 
response plans within 12months. Measure of performance: 90 percent of high- 
risk countries have response plans and plans to test them.

1 2

6 4.1.2.3.

USDA, working with USAID and the Partnership, should support the FAO and OIE 
to implement an instrument to assess priority countries' veterinary infrastructure 
for prevention, surveillance, and control o f animal influenza and increase
veterinary rapid response capacity by supporting national capacities for animal 
surveillance, diagnostics, training, and containment in at-risk countries, within 9 
months. Measure of performance: per the OIE's Performance, Vision and
Strategy Instrument, assessment tools exercised and results communicated to 
the Partnership, and priority countries are developing, or have in place, an 
infrastructure capable of supporting their national prevention and response plans 
for avian or other animal influenza.

9

7 4.1.2.4.

USDA, in coordination with DOS, USAID, the OIE, and other members of the 
Partnership, should support FAO to enhance the rapid detection and reporting of, 
response to, and control or eradication of outbreaks of avian influenza, within 1 2  
months. Measure of performance: an international program is established and
providing functional support to priority countries with rapid detection and reporting 
of, response to, and control or eradication of outbreaks of avian influenza, as 
appropriate to the country's specific situation.

1 2

8 4.1.2.5.

HHS, in coordination with USAID, should increase rapid response capacity within 
those countries at highest risk of human exposure to animal influenza by 
supporting national and local government capacities for human surveillance, 
diagnostics, and medical care, and by supporting training and equipping of rapid 
response and case investigation teams for human outbreaks, within 9 months. 
Measure of performance: trained, deployable rapid response teams exist in 
countries with the highest risk of human exposure.

9

25 4 .1 .7 .1 .

DOS should work with HHS and USAID, in collaboration with the WHO
Secretariat, to coordinate the USG contribution to an international stockpile of 
antiviral medications and other medical countermeasures, including international 
countermeasure distribution plans and mechanisms and agreed prioritization of 
allocation, within 6 months. Measure of performance: release of proposed
doctrine of deployment and concept of operations for an international stockpile.

6

66 4 .3 .1 .1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S.
rapid response, and for U.S. participation in international rapid response efforts, 
are developed and function effectively.
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68 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.

69 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 
hours of investigation request.

72 4.3.1.7.

DOS, in coordination with and drawing on the expertise of USAID, HHS, and
DOD, should work with the international community to develop, within 12months, 
a coordinated, integrated, and prioritized distribution plan for pandemic influenza 
assistance that details a strategy for (1)strategic lift of WHO stockpiles and
response teams, (2) theater distribution to high-risk countries, (3) in-country 
coordination to key distribution areas, and (4) establishment of internal 
mechanisms within each country for distribution to urban, rural, and remote 
populations. Measure of performance: commitments by countries that specify 
their ability to support distribution, and specify the personnel and material for 
such support.

1 2

73 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration 
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, 
the Association of Southeast Asian Nations and the European Community,
should improve public affairs coordination and establish a set of agreed upon 
operating principles among these international organizations and the
United States that describe the actions and expectations of the public affairs 
strategies of these entities that would be implemented in the event of a pandemic, 
within 6 months. Measure of performance: list of key public affairs contacts 
developed, planning documents shared, and coordinated public affairs strategy 
developed.

6

77 4 .3 .3 .1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of
influenza with pandemic potential. Measure of performance: necessary 
countermeasures delivered to an affected area within 48 hours of agreement to 
meet request.

83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3
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USDA USAID 
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HHS
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Primary
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

2 4.1.1.2.

USDA, USAID, and HHS should use epidemiological data to expand support for 
animal disease and pandemic prevention and preparedness efforts, including 
provision of technical assistance to veterinarians and other agricultural scientists 
and policymakers, in high-risk countries within 12months. Measure of
performance: all high-risk and affected countries have in place (1)national task 
forces meeting regularly with representation from both human and animal health 
sectors, government ministries, businesses, and NGOs; (2) national plans, based 
on scientifically valid information, developed, tested, and implemented for
containing influenza in animals with human pandemic potential and for 
responding to a human pandemic.

1 2

6 4.1.2.3.

USDA, working with USAID and the Partnership, should support the FAO and OIE 
to implement an instrument to assess priority countries' veterinary infrastructure 
for prevention, surveillance, and control o f animal influenza and increase
veterinary rapid response capacity by supporting national capacities for animal 
surveillance, diagnostics, training, and containment in at-risk countries, within 9 
months. Measure of performance: per the OIE's Performance, Vision and
Strategy Instrument, assessment tools exercised and results communicated to 
the Partnership, and priority countries are developing, or have in place, an 
infrastructure capable of supporting their national prevention and response plans 
for avian or other animal influenza.

9

7 4.1.2.4.

USDA, in coordination with DOS, USAID, the OIE, and other members of the 
Partnership, should support FAO to enhance the rapid detection and reporting of, 
response to, and control or eradication of outbreaks of avian influenza, within 1 2  
months. Measure of performance: an international program is established and
providing functional support to priority countries with rapid detection and reporting 
of, response to, and control or eradication of outbreaks of avian influenza, as 
appropriate to the country's specific situation.

1 2

1 4 .1 .3 .1 .

USAID, HHS, and USDA should conduct educational programs focused on 
communications and social marketing campaigns in local languages to increase 
public awareness of risks of transmission of influenza between animals and
humans, within 12months. Measure of performance: clear and consistent 
messages tested in affected countries, with information communicated via a 
variety of media have reached broad audiences, including health care providers, 
veterinarians, and animal health workers, primary and secondary level educators, 
villagers in high-risk and affected areas, poultry industry workers, and vendors in 
open air markets.

1 2

1 6 4.1.4.4.

USAID, USDA, and HHS should work with the WHO Secretariat, FAO, OIE, and 
other donor countries within 12months to implement a communications program 
to support government authorities and private and multilateral organizations in at- 
risk countries in improving their national communications systems with the goal of 
promoting behaviors that will minimize human exposure and prevent further
spread of influenza in animal populations. Measure of performance: 50 percent 
of priority countries have improved national avian influenza communications.

1 2
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2 1 4.1.5.4.

USDA and USAID, in cooperation with FAO and OIE, should provide technical 
expertise, information and guidelines for stockpiling and use of animal vaccines, 
especially to avian influenza affected countries and those countries at highest
risk, within 6 months. Measure of performance: all priority countries and relevant 
international organizations have received information on animal vaccines' efficacy 
and application strategies to guide country-specific decisions about preparedness 
options.

6

24 4.1.6.3.

USDA should generate new information on avian vaccine efficacy and production 
technologies and disseminate to international organizations, animal vaccine 
manufacturers, and countries at highest risk within 6 months. Measure of
performance: information disseminated to priority entities.

6

27 4.1.7.3.

USDA, in collaboration with FAO and OIE, should develop and provide best- 
practice guidelines and technical expertise to countries that express interest in 
obtaining aid in the implementation of a national animal vaccination program, 
within 4 months. Measure of performance: interested countries receive
guidelines and other assistance within 3 months of their request.

4

30 4.1.8.3.

USDA and USAID should work with international organizations, governments, and 
scientific entities to disseminate and exchange information to bolster and apply 
avian influenza prevention and response plans in priority countries, within 1 2  
months. Measure of performance: 50 percent of priority countries have national 
epizootic prevention and response plans based upon pragmatic, comprehensive, 
and scientifically valid information.

1 2

38 4.2.1.7.

USAID, HHS, USDA, and DOS should support NGOs, FAO, OIE, WHO, the
Office of the Senior UN System Coordinator for Avian and Human Influenza, and 
host governments to expand the scope, accuracy, and transparency of human
and animal surveillance systems and to streamline and strengthen official 
protocols for reporting avian influenza cases, within 6 months. Measure of 
performance: 75 percent of priority countries have established early warning 
networks, international case definitions, and standards for laboratory diagnostics 
of human and animal samples.

6

39 4 .2 .2 .1 .

HHS and USDA, in collaboration with one or more established networks of 
laboratories around the world, including the WHO Influenza Network, should train 
staff from priority countries' Ministries of Health and Agriculture, to conduct
surveillance and perform epidemiologic analyses on influenza-susceptible
species and manage and report results of findings, within 12months. Measure of
performance: 75 percent of priority countries have access to multi-year
epidemiology and surveillance training programs.

1 2

40 4.2.2.2.

HHS and USDA should increase support of scientists tracking potential emergent 
influenza strains through disease and virologic surveillance in susceptible animal 
species in priority countries within 9 months. Measure of performance:
surveillance for emergent influenza strains expanded in priority countries.

9

5 1 4.2.3.6.

USDA and USAID should work with FAO and OIE to provide technical support for 
animal health diagnostic laboratories by developing and implementing 
international laboratory diagnostic protocols, standards, and infrastructure in 
priority countries that can rapidly screen avian influenza specimens from 
susceptible animal populations, within 12months. Measure of performance: 75 
percent of priority countries have improved animal diagnostic laboratory capacity.

1 2
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52 4.2.3.7.

USDA and USAID should provide technical expertise to help priority countries 
develop their cadre of veterinary diagnostic technicians to screen avian influenza 
specimens from wild and domestic bird populations, and other susceptible
animals, rapidly and in a manner that adheres to international standards for 
proficiency and safety, within 12months. Measure of performance: all priority 
countries have access to laboratories that are able to screen avian influenza
specimens and confirm diagnoses in a manner that supports effective control of 
cases of avian influenza.

1 2

60 4.2.5.3.

USDA and USAID should provide technical expertise to priority countries in order 
to expand the scope and accuracy of systematic surveillance of avian influenza 
cases, within 12months. Measure of performance: 75 percent of priority
countries have expanded animal surveillance capabilities.

1 2

62 4 .2 .6 .1 .

DHS, USDA, DOI, and USAID, in collaboration with priority countries, NGOs, 
WHO, FAO, OIE, and the private sector should support priority country animal 
health activities, including development of regulations and enforcement capacities 
that conform to OIE standards for transboundary movement of animals,
development of effective biosecurity measures for commercial and domestic 
animal operations and markets, and identification and confirmation of infected 
animals, within 12months. Measure of performance: 50 percent of priority
countries have implemented animal health activities as defined above.

1 2

64 4.2.7.2.

USDA should provide technical assistance to priority countries to increase safety 
of animal products by identifying potentially contaminated animal products, 
developing screening protocols, regulations and enforcement capacities that 
conform to OIE avian influenza standards for transboundary movement of animal 
products, within 36 months. Measure of performance: all priority countries have 
protocols and regulations in place or in process.

36

70 4.3.1.5.

USDA and USAID, in coordination with DOS, HHS, and DOD, and in collaboration 
with relevant international organizations, should support operational deployment 
of rapid response teams and provide technical expertise and technology to
support avian influenza assessment and response teams in priority countries as 
required. Measure of performance: all priority countries have rapid access to 
avian influenza assessment and response teams; deployment assistance
provided in each instance and documented in a log of technical assistance 
rendered.

85 4.3.6.3.

USDA, in coordination with DHS, USTR, and DOS, should ensure that clear and 
coordinated messages are provided to international trading partners regarding 
animal disease outbreak response activities in the United States. Measure of 
performance: within 24 hours of an outbreak, appropriate messages will be
shared with key animal/animal product trading partners.
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103 5 .2 .1 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, DOD, DOI, and State, 
local, and international stakeholders, should review existing transportation and 
border notification protocols to ensure timely information sharing in cases of
quarantinable disease, within 6 months. Measure of performance: coordinated, 
clear interagency notification protocols disseminated and available for 
transportation and border stakeholders.

6

17 5.2.5.2.

USDA, in coordination with DHS, DOI, and HHS, should review the process for 
withdrawing permits for importation of live avian species or products and identify 
ways to increase timeliness, improve detection of high-risk importers, and
increase outreach to importers and their distributors, within 6 months. Measure of 
performance: revised process for withdrawing permits of high-risk importers.

6

18 5.2.5.3.

USDA, in coordination with DOI, DHS, should enhance protocols at air, land, and 
sea ports of entry to identify and contain animals, animal products, and/or cargo 
that may harbor viruses with pandemic potential and review procedures to quickly 
impose restrictions, within 6 months. Measure of performance: risk-based
protocols established and in use.

6

19 5.2.5.4.

USDA, in coordination with DHS, should review the protocols, procedures, and 
capacity at animal quarantine centers to meet the requirements outlined in Part
93 of Title 9 of the Code of Federal Regulations, within 4 months. Measure of 
performance: procedures in place to respond effectively and efficiently to the
arrival of potentially infected avian species, including provisions for adequate 
quarantine surge capacity.

4

120 5.2.5.5.

USDA, in coordination with DHS, DOJ, and DOI, should enhance risk 
management and anti-smuggling activities to prevent the unlawful entry of 
prohibited animals, animal products, wildlife, and agricultural commodities that 
may harbor influenza viruses with pandemic potential, and expand efforts to 
investigate illegal commodities, block illegal importers, and increase scrutiny of 
shipments from known offenders, within 9 months. Measure of performance: 
plan developed to decrease smuggling and further distribution of prohibited 
agricultural commodities and products with influenza risk.

9

1 2 1 5.2.5.6.

USDA, DHS, and DOI, in coordination with DOS, HHS, and DOC, should conduct 
outreach and expand education campaigns for the public, agricultural 
stakeholders, wildlife trade community, and cargo and animal importers/exporters 
on import and export regulations and influenza disease risks, within 12months. 
Measure of performance: 100 percent of key stakeholders are aware of current 
import and export regulations and penalties for non-compliance.

1 2

1 3 1 5 .3 .3 .1 .

HHS and USDA, in coordination with DHS, DOT, DOS, and DOI, should provide 
emergency notifications of probable or confirmed cases and/or outbreaks to key 
international, Federal, State, local, and tribal transportation and border
stakeholders through existing networks. Measure of performance: emergency 
notifications occur within 24 hours or less of events of probable or confirmed 
cases or outbreaks
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262 7 .1 .1 .1 .

USDA, in coordination with DHS, HHS, DOD, and DOI, and in partnership with 
State and tribal entities, animal industry groups, and (as appropriate) the animal 
health authorities of Canada and Mexico, should establish and exercise animal 
influenza response plans within 6 months. Measure of performance: plans in
place at specified Federal agencies and exercised in collaboration with States 
believed to be at highest risk for an introduction into animals of an influenza virus 
with human pandemic potential.

6

263 7 .1 .2 .1 .

USDA should partner with State and tribal entities to establish, organize, train, 
and exercise incident management teams and a veterinary reserve corps within 
12months. Measure of performance: a veterinary reserve corps and incident 
management teams trained for each of the States believed to be at highest risk 
for an introduction into an animal population of an influenza virus with human
pandemic potential.

1 2

264 7.1.2.2.

USDA, in coordination with DOD, HHS, DHS, and DOI, should partner with States 
and tribal entities to ensure sufficient veterinary diagnostic laboratory surge 
capacity for response to an outbreak of avian or other influenza virus with human 
pandemic potential, within 6 months. Measure of performance: plans and 
necessary agreements to meet laboratory capacity needs for a worst case 
scenario influenza outbreak in animals validated by utilization in exercises.

6

265 7 .1 .3 .1 .

USDA, in coordination with DHS, should develop, disseminate, and encourage 
adoption of best practices and recommendations for maintaining the biosecurity 
of animals, especially poultry and swine, against infection and spread of influenza 
viruses and for reporting suspected cases of influenza with human pandemic
potential in animals to State or Federal authorities, within 4 months. Measure of 
performance: incorporation of best practices by industry.

4

266 7.1.3.2.

USDA, in coordination with DHS, should partner with State and tribal entities, and 
industry groups representing poultry and swine producers and processors, and 
other stakeholders, to define and exercise response roles and capabilities within
9 months. Measure of performance: exercises involving State or tribal entities, at 
least one poultry industry group, and one swine industry group, conducted and 
after action reports produced.

9

268 7.1.3.4.

USDA, in coordination with DOI, should collaborate with DHS and other Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to develop guidelines to reduce 
the risk of transmission between domestic animals and wildlife during an animal 
influenza outbreak, within 6 months. Measure of performance: guidelines for
various outbreak scenarios produced, disseminated, and incorporated by 
partners.

6

270 7 .1 .4 .1 .
USDA should augment the current stockpile of 40 million doses of avian influenza 
vaccine with an additional 70 million doses within 9 months. Measure of 
performance: avian influenza vaccine stockpiles increased to 10million doses.

9

2 7 1 7.1.4.2.

USDA should stockpile diagnostic reagents, PPE, antiviral medication for 
protection of response personnel, and other response materiel within 9 months. 
Measure of performance: materiel pre-positioned for rapid delivery to areas
where poultry or other animals are believed to be at highest risk for an 
introduction of an influenza virus with human pandemic potential.

9
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272 7 .1 .5 .1 .

USDA and DOI should perform research to understand better how avian influenza 
viruses circulate and are transmitted in nature, in order to improve information on 
biosecurity distributed to local animal owners, producers, processors, markets,
auctions, wholesalers, distributors, retailers, and dealers, as well as wildlife 
management agencies, rehabilitators, and zoos, within 18months. Measure of 
performance: completed research studies provide new information, or validate 
current information, on the most useful biosecurity measures to be taken to
effectively prevent introduction, and limit or prevent spread, of avian influenza 
viruses in domestic and captive animal populations.

1 8

273 7.1.5.2.

USDA and DOI should perform research to develop and validate tools that will 
facilitate environmental surveillance for avian influenza viruses, especially in wild 
birds, through the evaluation of feathers, feces, water, or nesting material, within 
24 months. Measure of performance: new environmental surveillance tools
researched and made available for use by Federal, State, tribal, university, and 
other entities performing avian influenza surveillance.

24

274 7.1.5.3.

USDA should sequence genomes of all available avian influenza viruses to 
provide diagnostic sequences, identify possible vaccine antigens, and provide 
potential information on viral evolution, relationships, and determinants of
virulence within 12months. Measure of performance: genomes of avian 
influenza viruses sequenced and submitted to GenBank, and information 
reported on potential diagnostic sequences and viral relationships.

1 2

275 7.1.5.4.

USDA should perform research to improve vaccines and mass immunization 
techniques for use against influenza in domestic birds within 36 months.
Measure of performance: an effective avian influenza vaccine that can be 
delivered simultaneously to multiple birds ready for commercial development.

36

276 7.1.5.5.

USDA, in coordination with DHS, should identify any deficiencies relative to 
needs for Federal animal research facility capacity, including appropriate 
biosafety levels, for performing studies of avian, swine and other animal influenza 
viruses with pandemic potential, and establish a plan of action to ensure that 
needed facilities will be available to carry out those studies, within 6 months. 
Measure of performance: deficiencies in capacity of Federal animal research 
facilities identified and plans developed for addressing those needs.

6

277 7.1.5.6.

USDA, in coordination with DHS, DOI, and DOD, should partner with State and 
tribal authorities to refine disease mitigation strategies for avian influenza in 
poultry or other animals through outbreak simulation modeling, within 6 months. 
Measure of performance: simulation models produced and reports issued on the 
results of influenza outbreak scenario modeling.

6

278 7 .2 .1 .1 .

DOI and USDA should collaborate with State wildlife agencies, universities, and 
others to increase surveillance of wild birds, particularly migratory water birds and 
shore birds, in Alaska and other appropriate locations elsewhere in the
United States and its territories, to detect influenza viruses with pandemic 
potential, including HPAI H5N1,and establish baseline data for wild birds, within 
12months. Measure of performance: reports detailing geographically
appropriate wild bird samples collected and influenza virus testing results.

1 2
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279 7.2.1.2.

USDA and DOI should collaborate to develop and distribute information to State 
and tribal entities on the detection, identification, and reporting of influenza 
viruses in wild bird populations, within 6 months. Measure of performance: 
information distributed and a report available describing the type, amount, and 
audiences for the information.

6

280 7.2.1.3.

USDA should work with State and tribal entities, and industry groups, to perform 
surveys of game birds and waterfowl raised in captivity, and implement 
surveillance of birds at auctions, swap meets, flea markets, and public 
exhibitions, within 12months. Measure of performance: samples collected at 50 
percent of the largest auctions, swap meets, flea markets, and public exhibitions 
held in at least five States or tribal entities believed to be at highest risk for an 
avian influenza introduction.

1 2

2 8 1 7.2.1.4.

USDA should work with State and tribal entities to provide additional personnel in 
additional locations to increase the number of facilities inspected and number of 
samples collected for avian influenza virus testing within the LBMS, within 1 2
months. Measure of performance: number of facilities inspected and sampled 
increased by 50 percent compared to previous year.

1 2

282 7 .2 .2 .1 .

USDA should increase the capacity of the NVSL and the NAHLN to process 
influenza surveillance samples from commercial and LBMS sources, as well as 
wild birds, and develop and contract for the production of test reagents for
distribution at no cost to collaborating State and industry laboratories within 1 2  
months. Measure of performance: national capacity for laboratory testing 
increased by 100 percent compared to previous year and contracts for production 
of required avian influenza test reagents in place.

1 2

283 7.2.2.2.

USDA should partner with State and tribal entities to provide additional support 
for laboratory activities associated with NPIP surveillance for avian influenza 
within 12months. Measure of performance: cooperative support agreements 
with States and tribal entities developed and implemented.

1 2

284 7.2.2.3.

DOI and USDA should increase the wild bird testing capacity of the NWHC and 
the National Wildlife Research Center, respectively, to process avian influenza 
samples from wild birds, within 12months. Measure of performance: national 
wild bird testing capacity for avian influenza virus increased by 50 percent
compared to previous year.

1 2

285 7 .2 .3 .1 .

USDA should develop an integrated database, or enhance existing databases, to 
support the national initiative for comprehensive surveillance for influenza viruses 
with pandemic potential in domestic animals using data collected from multiple
sources, within 12months. Measure of performance: functioning animal 
influenza surveillance database producing reports for a variety of queries and 
supporting multiple analyses of data.

1 2

287 7 .3 .1 .1 .

USDA, in coordination with DHS, HHS, DOI, and the Environmental Protection 
Agency, should partner with State and tribal entities, animal industries, individual 
animal owners, and other affected stakeholders to eradicate any influenza
outbreak in commercial or other domestic birds or domestic animals caused by a 
virus that has the potential to become a human pandemic strain, and to safely 
dispose of animal carcasses. Measure of performance: at least one incident 
management team from USDA on site within 24 hours of detection of such an 
outbreak.
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288 7.3.1.2.

USDA should coordinate with DHS and other Federal, State, local, and tribal 
officials, animal industry, and other affected stakeholders during an outbreak in 
commercial or other domestic birds and animals to apply and enforce appropriate 
movement controls on animals and animal products to limit or prevent spread of 
influenza virus. Measure of performance: initial movement controls in place
within 24 hours of detection of an outbreak.

289 7.3.1.3.

USDA should be prepared to provide near real-time technical information and 
policy guidance for State and tribal entities, animal industries, and individuals, on 
best practices to prevent the spread of avian influenza in commercial and other 
domestic birds and animals during an outbreak, within 4 months. Measure of
performance: information and guidance distributed within 72 hours of confirmed 
outbreak and report available describing type and amount of information, and 
audiences to whom delivered.

4

2 9 1 7 .3 .2 .1 .

USDA should activate plans to distribute veterinary medical countermeasures and 
materiel from the NVS to Federal, State, local, and tribal influenza outbreak 
responders within 24 hours of confirmation of an outbreak in animals of influenza 
with human pandemic potential, within 9 months. Measure of performance: NVS 
materiel distributed within 24 hours of confirmation of an outbreak.

9

292 7 .3 .3 .1 .

USDA, in coordination with DOS, should partner with appropriate international, 
Federal, State, and tribal authorities, and with veterinary medical associations, 
including the American Veterinary Medical Association, to reduce barriers that 
inhibit veterinary personnel from crossing State or national boundaries to work in 
an animal influenza outbreak response, within 9 months. Measure of
performance: agreements or other arrangements in place to facilitate movement 
of veterinary practitioners across jurisdictional boundaries.

9

293 7 .3 .4 .1 .

USDA should assess the outbreak response surge capacity activities that other 
Federal partners, including the DOD, may be able to support during an outbreak 
of influenza in animals and ensure that mechanisms are in place to request such 
support, within 6 months. Measure of performance: written assessment
completed and all necessary activation mechanisms in place.

6

294 7 .3 .5 .1 .

USDA, in coordination with DHS, DOI, and HHS, should work with State, local, 
and tribal partners, industry groups, and other stakeholders to develop, clear and 
coordinated pre-scripted public messages that can later be tailored to the
specifics of a given outbreak and delivered by trained spokespersons, within 3 
months. Measure of performance: appropriate informational and risk mitigation 
messages developed prior to an outbreak, then shared with the public within 24 
hours of an outbreak.

3

295 7.3.5.2.

USDA and HHS, in coordination with DHS, State, local, and tribal partners, 
industry groups, and other stakeholders, should develop guidelines to assure the 
public of the safety of the food supply during an outbreak of influenza in animals, 
within 6 months. Measure of performance: guidelines for various outbreak
scenarios produced and shared with partners; within first 24 hours of an outbreak, 
appropriately updated guidelines on food safety shared with the public.

6

D O J _ N M G _  0155240



296 7.3.5.3.

USDA, in coordination with DOI, should collaborate in working with Federal 
partners, with State, local, and tribal partners, including State wildlife authorities, 
and with industry groups and other stakeholders, to update and distribute
guidelines to reduce the risk of transmission between domestic animals and 
wildlife and reduce the risk of spread to other wildlife species during an animal 
influenza outbreak. Measure of performance: guidelines updated and shared 
with the public within first 24 hours of an outbreak.

1 7 4.1.4.5.

USAID, in coordination with DOS, HHS, and USDA, should develop and 
disseminate influenza information to priority countries through international 
broadcasting channels, including international USG mechanisms such as Voice 
of America and Radio Free Asia (radio, television, shortwave, Internet), and share 
lessons learned and key messages from communications campaigns, within 1 2  
months. Measure of performance: local language briefing materials and training 
programs developed and distributed via WHO and FAO channels.

1 2

37 4.2.1.6.

USAID, in coordination with USDA, should initiate a pilot program to evaluate 
strategies for farmer compensation and should engage and leverage the private 
sector and other donors to increase the availability of key commodities,
compensation, financing and technical support for the control of avian influenza 
within 6 months. Measure of performance: a model compensation program 
measured in value of goods and services available for compensation is
developed.

6

66 4 .3 .1 .1 .

DOS, in coordination with HHS, USDA, USAID, and DOD, should coordinate the 
development and implementation of U.S. capability to respond rapidly to assess 
and contain outbreaks of avian influenza with pandemic potential abroad,
including coordination of the development, training and exercise of U.S. rapid 
response teams; and coordination of U.S. support for development, training and 
exercise of, and U.S. participation in, international support teams. Measure of 
performance: agreed operating procedures and operational support for U.S.
rapid response, and for U.S. participation in international rapid response efforts, 
are developed and function effectively.

68 4.3.1.3.

HHS, in coordination with DOS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should rapidly deploy disease surveillance and control 
teams to investigate possible human outbreaks through WHO's GOARN network, 
as required. Measure of performance: teams deployed to suspected outbreaks 
within 48 hours of investigation request.

69 4.3.1.4.

DOS, in coordination with HHS, and the WHO Secretariat, and USDA, USAID, 
DOD, as appropriate, should coordinate United States participation in the 
implementation of the international response and containment strategy (e.g., 
assigning experts to the WHO outbreak teams and providing assistance and 
advice to ministries of health on local public health interventions, ongoing disease 
surveillance, and use of antiviral medications and vaccines if they are available.) 
Measure of performance: teams deployed to suspected outbreaks within 48 
hours of investigation request.
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73 4.3.1.8.

DOS, in coordination with HHS, USDA, USAID, and DHS, and in collaboration 
with WHO, FAO, OIE, the World Bank and regional institutions such as APEC, 
the Association of Southeast Asian Nations and the European Community,
should improve public affairs coordination and establish a set of agreed upon 
operating principles among these international organizations and the
United States that describe the actions and expectations of the public affairs 
strategies of these entities that would be implemented in the event of a pandemic, 
within 6 months. Measure of performance: list of key public affairs contacts 
developed, planning documents shared, and coordinated public affairs strategy 
developed.

6

77 4 .3 .3 .1 .

DOS, in coordination with HHS, USAID, USDA, and DOD, should work with the 
Partnership to assist in the prompt and effective delivery of countermeasures to 
affected countries consistent with U.S. law and regulation and the agreed upon 
doctrine for international action to respond to and contain an outbreak of
influenza with pandemic potential. Measure of performance: necessary 
countermeasures delivered to an affected area within 48 hours of agreement to 
meet request.

83 4 .3 .6 .1 .

DOS, in coordination with HHS, USAID, USDA, DOD, and DHS, should lead an 
interagency public diplomacy group to develop a coordinated, integrated and 
prioritized plan to communicate U.S. foreign policy objectives relating to our 
international engagement on avian and pandemic influenza to key stakeholders 
(e.g., the American people, the foreign public, NGOs, international businesses), 
within 3 months. Measure of performance: number and range of target
audiences reached with core public affairs and public diplomacy messages, and 
impact of these messages on public responses to avian and pandemic influenza.

3

86 5 .1 .1 .1 .

DHS and DOT should establish an interagency transportation and border 
preparedness working group, including DOS, HHS, USDA, DOD, and Department 
of Commerce (DOC) as core members, to develop planning assumptions for the 
transportation and border sectors, coordinate preparedness activities by mode,
review products and their distribution, and develop a coordinated outreach plan 
for stakeholders, within 6 months. Measure of performance: interagency working 
group established, planning assumptions developed, preparedness priorities, and 
timelines established by mode, and outreach plan for stakeholders in place.

6

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6
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88 5.1.1.3.

DHS and DOT, in coordination with DOD, HHS, USDA, Department of Justice 
(DOJ), and DOS, should assess their ability to maintain critical Federal 
transportation and border services (e.g., sustain National Air Space, secure the 
borders) during a pandemic, revise contingency plans, and conduct exercises, 
within 12months. Measure of performance: revised contingency plans in place 
at specified Federal agencies that respond to both international and domestic 
outbreaks and at least two interagency exercises carried out to test the plans.

1 2

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2

9 1 5.1.1.6.

DOT, in coordination with DHS, DOD, DOJ, HHS, and USDA, should assess the 
Federal Government's ability to provide emergency transportation support during 
a pandemic under NRP ESF #1and develop a contingency plan, within 1 8
months. Measure of performance: completed contingency plan that includes 
options for increasing transportation capacity, the potential need for military 
support, improved shipment tracking, potential need for security and/or waivers 
for critical shipments, incorporation of decontamination and workforce protection 
guidelines, and other critical issues.

1 8

92 5 .1 .2 .1 .

DHS and HHS, in coordination with DOT and USDA, should review existing 
grants or Federal funding that could be used to support transportation and border- 
related pandemic planning, within 4 months. Measure of performance: all State, 
local, and tribal governments are in receipt of, or have access to, guidance for
grant applications.

4

94 5.1.2.3.

DOT and DHS, in coordination with HHS, USDA, and transportation stakeholders, 
should develop planning guidance and materials for State, local, and tribal 
governments, including scenarios that highlight transportation and border 
challenges and responses to overcome those challenges, and an overview of 
transportation roles and responsibilities under the NRP, within 12months. 
Measure of performance: State, local, and tribal governments have received or 
have access to tailored guidance and planning materials.

1 2

97 5 .1 .3 .1 .

DHS, in coordination with DOT, HHS, and USDA, should conduct tabletop 
discussions and other outreach with private sector transportation and border 
entities to provide background on the scope of a pandemic, to assess current 
preparedness, and jointly develop a planning guide, within 8 months. Measure of 
performance: private sector transportation and border entities have coordinated 
Federal guidance to support pandemic planning, including a planning guide that 
addresses unique border and transportation challenges by mode.

8

98 5.1.3.2.

DHS, in coordination with DOT, HHS, DOC, Treasury, and USDA, should work 
with the private sector to identify strategies to minimize the economic 
consequences and potential shortages of essential goods (e.g. food, fuel, 
medical supplies) and services during a pandemic, within 12months. Measure of 
performance: the private sector has strategies that can be incorporated into 
contingency plans to mitigate consequences of potential shortages of essential 
goods and services.

1 2
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107 5.2.4.2.

HHS, DHS, and DOT, in coordination with DOS, DOC, Treasury, and USDA,
should develop policy guidelines for international and domestic travel restrictions 
during a pandemic based on the ability to delay the spread of disease and the 
resulting health benefits, associated economic impacts, international and
domestic implications, and operational feasibility, within 8 months. Measure of
performance: interagency travel curtailment policy guidelines developed that
address both voluntary and mandatory travel restrictions.

8

122 5 .3 .1 .1 .

DOS and DHS, in coordination with DOT, DOC, HHS, Treasury, and USDA,
should work with foreign counterparts to limit or restrict travel from affected
regions to the United States, as appropriate, and notify host government(s) and 
the traveling public. Measure of performance: measures imposed within 24 
hours of the decision to do so, after appropriate notifications made.

125 5.3.1.4.

DHS, in coordination with DOS, USDA and DOI, should provide countries with
guidance to increase scrutiny of cargo and other imported items through existing 
programs, such as the Container Security Initiative, and impose country-based 
restrictions or item-specific embargoes. Measure of performance: guidance, 
which may include information on restrictions, is provided for increased scrutiny 
of cargo and other imported items, within 24 hours upon notification of an
outbreak.

126 5.3.1.5.

DHS, in coordination with DOT, HHS, DOS, DOD, USDA, appropriate State and 
local authorities, air carriers/air space users, airports, cruise lines, and seaports, 
should implement screening protocols at U.S. ports of entry based on disease
characteristics and availability of rapid detection methods and equipment.
Measure of performance: screening implemented within 48 hours upon
notification of an outbreak.

127 5.3.1.6.

DHS, in coordination with DOT, HHS, USDA, DOD, appropriate State, and local 
authorities, air carriers and airports, should consider implementing response or 
screening protocols at domestic airports and other transport modes as
appropriate, based on disease characteristics and availability of rapid detection 
methods and equipment. Measure of performance: screening protocols in place 
within 24 hours of directive to do so.

128 5 .3 .2 .1 .

DHS, DOS, and HHS, in coordination with DOT and USDA, should issue travel
advisories/public announcements for areas where outbreaks have occurred and
ensure adequate coordination with appropriate transportation and border
stakeholders. Measure of performance: coordinated announcements and
warnings developed within 24 hours of becoming aware of an outbreak and timely 
updates provided as required.

130 5.3.2.3.

DHS, in coordination with USDA, DOS, DOC, DOI, and shippers, should rapidly 
implement and enforce cargo restrictions for export or import of potentially 
contaminated cargo, including embargo of live birds, and notify international 
partners/shippers. Measure of performance: measures implemented within 6 
hours of decision to do so.

136 5.3.4.4.

DHS and DOT, in coordination with USDA, DOI, DOC, and DOS, should consult
with the domestic and international travel industry (e.g., carriers, hospitality
industry, and travel agents) and freight transportation partners to discuss travel
and border options under consideration and assess potential economic and
international ramifications prior to implementation. Measure of performance:
initial stakeholder contacts and solicitation for inputs conducted within 48 hours of 
an outbreak and re-established if additional countries affected.
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148 5.3.6.2.

DHS and DOT, in coordination with DOS, DOD, HHS, USDA, DOI, and State, 
local, and tribal governments, should provide the public and business community 
with relevant travel information, including shipping advisories, restrictions, and
potential closing of domestic and international transportation hubs. Measure of 
performance: timely, consistent, and accurate traveler information provided to 
the media, public, and business community.

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9

196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6
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217 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a 
pandemic evolves. Measure of performance: analyses of surveillance data 
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

238 6.3.2.7.

HHS, in coordination with DHS, DOC, DOL, and Sector-Specific Agencies, and in 
collaboration with medical professional and specialty societies, should develop 
and disseminate infection control guidance for the Private Sector, within 1 2
months. Measure of performance: validated, focus group-tested guidance 
developed, and published on www.pandemicflu.gov and in other forums.

1 2

267 7.1.3.3.

HHS, in coordination with USDA, DHS, and the Department of Labor (DOL), 
should work with the poultry and swine industries to provide information regarding 
strategies to prevent avian and swine influenza infection among animal workers
and producers, within 6 months. Measure of performance: guidelines developed 
and disseminated to poultry and swine industries.

6

269 7.1.3.5.

DOI, in coordination with USDA, should work with other Federal, State, and tribal 
partners to develop appropriate response strategies for use in the event of an 
outbreak in wild birds, within 4 months. Measure of performance: coordinated 
response strategies in place that can rapidly be tailored to a specific outbreak 
scenario.

4
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286 7.2.3.2.

DOI, in coordination with USDA, should work with State and tribal entities, 
universities, and others to implement the Avian Influenza Data Clearinghouse 
developed by the NWHC to support the integrated surveillance program for
influenza in wild birds within 12months. Measure of performance: a functional 
wild bird influenza data clearinghouse utilized by multiple stakeholders.

1 2

314 9 .1 .2 .1 .

DHS, in coordination with Sector-Specific Agencies, critical infrastructure owners 
and operators, and States, localities and tribal entities, should develop sector- 
specific planning guidelines focused on sector-specific requirements and cross
sector dependencies, within 6 months. Measure of performance: planning
guidelines developed for each sector.

6

316 9 .1 .3 .1 .

DHS, in coordination with all the Sector-Specific Agencies, should conduct 
forums, conferences, and exercises with key critical infrastructure private sector 
entities and international partners to identify essential functions and critical
planning, response and mitigation needs within and across sectors, and validate 
planning guidelines, within 6 months. Measure of performance: planning 
guidelines validated by collaborative exercises that test essential functions and 
critical planning, response, and mitigation needs.

6

317 9.1.3.2.

DHS, in coordination with all the Sector-Specific Agencies, should develop and 
coordinate guidance regarding business continuity planning and preparedness 
with the owners/operators of critical infrastructure and develop a Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
tailored to national goals and capabilities and to the specific needs identified by 
the private sector, within 6 months. Measure of performance: Critical
Infrastructure Influenza Pandemic Preparedness, Response, and Recovery Guide 
developed and published (www.pandemicflu.gov).

6
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

63 4 .2 .7 .1 .

DOS, in coordination with DOT, DHS, HHS, and United States Trade 
Representative (USTR), should collaborate with WHO, the International Civil 
Aviation Organization (ICAO), and the International Maritime Organization (IMO) 
to assess and revise, as necessary and feasible, existing international
agreements and regulations governing the movement and shipping of potentially 
infectious products, in order to ensure that international agreements are both 
adequate and legally sufficient to prevent the spread of infectious disease, within 
12months. Measure of performance: international regulations reviewed and 
revised.

1 2

85 4.3.6.3.

USDA, in coordination with DHS, USTR, and DOS, should ensure that clear and 
coordinated messages are provided to international trading partners regarding 
animal disease outbreak response activities in the United States. Measure of 
performance: within 24 hours of an outbreak, appropriate messages will be
shared with key animal/animal product trading partners.

87 5.1.1.2.

HHS and DHS, in coordination with the National Economic Council (NEC), DOD, 
DOC, United States Trade Representative (USTR), DOT, DOS, USDA, Treasury, 
and key transportation and border stakeholders, should establish an interagency 
modeling group to examine the effects of transportation and border decisions on 
delaying spread of a pandemic, and the associated health benefits, the societal 
and economic consequences, and the international implications, within 6 months. 
Measure of performance: interagency working group established, planning
assumptions developed, priorities established, and recommendations made on 
which models are best suited to address priorities.

6

89 5.1.1.4.

DHS and DOT, in coordination with DOD, HHS, USDA, USTR, and DOS, 
should develop detailed operational plans and protocols to respond to potential 
pandemic-related scenarios, including in-bound aircraft/vessel/land border traffic 
with suspected case of pandemic influenza, international outbreak, multiple
domestic outbreaks, and potential mass migration, within 12months. Measure of 
performance: coordinated Federal operational plans that identify actions, 
authorities, and trigger points for decision making and are validated by
interagency exercises.

1 2
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Order 
in Plan

Action
Number Actions Timeframe

(Months)

169 6.1.6.4.

HHS, DOD, VA and the States should maintain antiviral and vaccine stockpiles in 
a manner consistent with the requirements of FDA's Shelf Life Extension Program 
(SLEP) and explore the possibility of broadening SLEP to include equivalently
maintained State stockpiles, within 6 months. Measure of performance: 
compliance with SLEP requirements documented; decision made on broadening 
SLEP to State stockpiles.

6

225 6.2.3.4.

HHS-, DOD-, and VA-funded hospitals and health facilities should have access to 
improved rapid diagnostic tests for influenza A, including influenza with pandemic 
potential, within 6 months of when tests become available. Measure of
performance: diagnostic tests, if found to be useful, are accessible to federally- 
funded health facilities.

6

229 6.2.4.3.

DOD and VA should be prepared to track and provide personnel and beneficiary 
health statistics and develop enhanced methods to aggregate and analyze data 
documenting influenza-like illness from its surveillance systems within 12months. 
Measure of performance: influenza tracking systems in place and capturing
beneficiary clinical encounters.

1 2

236 6.3.2.5.

All HHS-, DOD-, and VA-funded hospitals and health facilities should develop, 
test, and be prepared to implement infection control campaigns for pandemic 
influenza, within 3 months. Measure of performance: guidance materials on 
infection control developed and disseminated on www.pandemicflu.gov and 
through other channels.

3

256 6.3.7.2.

DOD and VA assets and capabilities should be postured to provide care for 
military personnel and eligible civilians, contractors, dependants, other 
beneficiaries, and veterans and should be prepared to augment the medical 
response of State, territorial, tribal, or local governments and other Federal 
agencies consistent with their ESF #8 support roles, within 3 months. Measure of 
performance: DOD and VA pandemic preparedness plans developed; in a 
pandemic, adequate health response provided to military and associated 
personnel.

3

257 6.3.7.3.

VA should develop draft emergency policies and directives allowing VA personnel 
and resources to be used for the treatment of non-veteran patients with pandemic 
influenza within 3 months. Measure of performance: emergency policies and
directives drafted.

3

258 6.3.7.4.

VA should develop, test, and implement protocols and policies allowing VA 
personnel and resources to be used for the treatment of non-veteran patients 
during health emergencies, within 3 months. Measure of performance: protocols 
and policies developed and implemented.

3
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2 6 1 6.3.8.2.

DOD and VA, in coordination with HHS, should develop and disseminate 
educational materials, coordinated with and complementary to messages 
developed by HHS but tailored for their respective departments, within 6 months. 
Measure of performance: up-to-date risk communication material published on 
DOD and VA pandemic influenza websites, HHS website www.pandemicflu.gov, 
and in other venues.

6

153 6.1.2.2.

HHS, in coordination with DHS, DOD, and VA, should develop a joint strategy 
defining the objectives, conditions, and mechanisms for deployment under which 
NDMS assets, U.S. Public Health Service (PHS) Commissioned Corps, Epidemic 
Intelligence Service officers, and DOD/VA health care personnel and public
health officers would be deployed during a pandemic, within 9 months. Measure 
of performance: interagency strategy completed and tested for the deployment of 
Federal medical personnel during a pandemic.

9

154 6.1.2.3.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and leverage Emergency Management Assistance 
Compact agreements to develop protocols for distribution of critical medical
materiel (e.g., ventilators) in times of medical emergency within 6 months. 
Measure of performance: critical medical material distribution protocols 
completed and tested.

6

155 6.1.2.4.

HHS, in coordination with DOD and VA, in collaboration with medical professional 
and specialty societies, within their domains of expertise, should develop 
guidance for allocating scarce health and medical resources during a pandemic, 
within 6 months. Measure of performance: guidance developed and
disseminated.

6

158 6.1.2.7.

HHS, in coordination with DHS, DOD, VA and the USA Freedom Corps and 
Citizen Corps programs, should prepare guidance for local Medical Reserve
Corps coordinators describing the role of the Medical Reserve Corps during a 
pandemic, within 3 months. Measure of performance: guidance materials 
developed and published on Medical Reserve Corps website
(www.medicalreservecorps.gov).

3

160 6 .1 .3 .1 .

HHS, in coordination with DHS, DOS, DOD, VA, and other Federal partners, 
should develop, test and implement a Federal Government public health 
emergency communications plan (describing the government's strategy for 
responding to a pandemic, outlining U.S. international commitments and 
intentions, and reviewing containment measures that the government believes will 
be effective as well as those it regards as likely to be ineffective, excessively 
costly, or harmful) within 6 months. Measure of performance: containment 
strategy and emergency response materials completed and published on 
www.pandemicflu.gov; communications plan implemented.

6

162 6.1.3.3.

HHS, in coordination with DHS, DOD, and the VA, and in collaboration with State, 
local, and tribal health agencies and the academic community, should select and 
retain opinion leaders and medical experts to serve as credible spokespersons to 
coordinate and effectively communicate important and informative messages to 
the public, within 6 months. Measure of performance: national spokespersons 
engaged in communications campaign.

6
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166 6 .1 .6 .1 .

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define the mix of antiviral medications to include in the Strategic National
Stockpile (SNS) and State stockpiles and develop recommendations for how the 
different agents are to be used, within 6 months. Measure of performance: 
development of policy concerning the selection, relative proportions, and use of 
antiviral medications in SNS and State stockpiles.

6

167 6.1.6.2.

HHS, in coordination with DOD, VA, and State, local, and tribal partners, should 
define critical medical material requirements for stockpiling by the SNS and
States to respond to the diversity of needs presented by a pandemic, within 9 
months. Measure of performance: requirements defined and guidance provided 
on stockpiling.

9

170 6 .1 .7 .1 .

HHS, in coordination with DHS, DOJ, VA, and in collaboration with State, local, 
and tribal partners, should determine the national medical countermeasure 
requirements to ensure the sustained functioning of medical, emergency
response, and other front-line organizations, within 12months. Measure of 
performance: more specific definition of sectors and personnel for priority access 
to medical countermeasures and quantities needed to protect those groups;
guidance provided to State, local, and tribal governments and to infrastructure 
sectors for various scenarios of pandemic severity and medical countermeasure 
supply.

1 2

179 6.1.10.2.

HHS, in coordination with DHS, DOD, VA, DOC, DOJ, and Treasury, should 
assess within whether use of the Defense Production Act or other authorities 
would provide sustained advantages in procuring medical countermeasures, 
within 6 months. Measure of performance: analytical report completed on the 
advantages/disadvantages of invoking the Defense Production Act to facilitate 
medical countermeasure production and procurement.

6

183 6.1.13.1.

HHS, in coordination with DHS, DOD, VA, and DOJ, and in collaboration with 
State, local, and tribal partners and the private sector, should ensure that States, 
localities, and tribal entities have developed and exercised pandemic influenza
countermeasure distribution plans, and can enact security protocols if necessary, 
according to pre-determined priorities (see below) within 12months. Measures of 
performance: ability to activate, deploy, and begin distributing contents of
medical stockpiles in localities as needed established and validated through 
exercises.

1 2

184 6.1.13.2.

HHS, in coordination with DOD, VA, States, and other public sector entities with 
antiviral drug stockpiles, should coordinate use of assets maintained by different 
organizations, within 12months. Measure of performance: plans developed for 
coordinated use of antiviral stockpiles.

1 2

186 6.1.13.4.

HHS, in coordination with DOD, VA, and in collaboration with State, local, and 
tribal governments and private sector partners, should assist in the development 
of distribution plans for medical countermeasure stockpiles to assure that delivery 
and distribution algorithms have been planned for each locality for antiviral
distribution. Goal is to be able to distribute antiviral medications to infected 
patients within 48 hours of the onset of symptoms within 12months. Measure of 
performance: distribution plans developed.

1 2
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187 6.1.13.5.

HHS, in coordination with DHS, DOS, DOD, DOL, VA, and in collaboration with 
State, local, and tribal governments and private sector partners, should develop 
plans for the allocation, distribution, and administration of pre-pandemic vaccine, 
within 9 months. Measure of performance: department plans developed and
guidance disseminated to State, local, and tribal authorities to facilitate 
development of pandemic response plans.

9

189 6.1.13.7.

HHS, in coordination with DHS, DOT, DOD, and VA, should work with State, 
local, and tribal governments and private sector partners to develop and test 
plans to allocate and distribute critical medical materiel (e.g., ventilators with 
accessories, resuscitator bags, gloves, face masks, gowns, etc.) in a health 
emergency, within 6 months. Measure of performance: plans developed, tested, 
and incorporated into department plan, and disseminated to States and tribes for 
incorporation into their pandemic response plans.

6

1 9 1 6.1.13.9.

HHS, in coordination with DOD, VA, and in collaboration with State, territorial, 
tribal, and local partners, should develop/refine mechanisms to: (1)track adverse 
events following vaccine and antiviral administration; (2) ensure that individuals
obtain additional doses of vaccine, if necessary; and (3) define protocols for 
conducting vaccine- and antiviral-effectiveness studies during a pandemic, within 
18months. Measure of performance: mechanism(s) to track vaccine and
antiviral medication coverage and adverse events developed; vaccine- and 
antiviral-effectiveness study protocols developed.

1 8

193 6.1.14.1.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOJ, 
DOL, VA, Treasury, and State/local governments, should develop objectives for 
the use of, and strategy for allocating, vaccine and antiviral drug stockpiles during 
pre-pandemic and pandemic periods under varying conditions of countermeasure 
supply and pandemic severity within 3 months. Measure of performance: clearly 
articulated statement of objectives for use of medical countermeasures under
varying conditions of supply and pandemic severity.

3

194 6.1.14.2.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, Treasury, and State/local governments, should identify lists of personnel and 
high-risk groups who should be considered for priority access to medical
countermeasures, under various pandemic scenarios, according to strategy 
developed in compliance with 6.1.14.1,within 9 months. Measure of 
performance: provisional recommendations of groups who should receive priority 
access to vaccine and antiviral drugs established for various scenarios of 
pandemic severity and medical countermeasure supply.

9

195 6.1.14.3.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
and VA, should establish a strategy for shifting priorities based on at-risk 
populations, supplies and efficacy of countermeasures against the circulating 
pandemic strain, and characteristics of the virus within 9 months. Measure of 
performance: clearly articulated process in place for evaluating and adjusting pre
pandemic recommendations of groups receiving priority access to medical 
countermeasures.

9
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196 6.1.14.4.

HHS, in coordination with DHS and Sector-Specific Agencies, DOS, DOD, DOL, 
VA, and Treasury, should present recommendations on target groups for vaccine 
and antiviral drugs when sustained and efficient human-to-human transmission of 
a potential pandemic influenza strain is documented anywhere in the world.
These recommendations will reflect data from the pandemic and available 
supplies of medical countermeasures. Measure of performance: provisional 
identification of priority groups for various pandemic scenarios through
interagency process within 2-3 weeks of outbreak.

208 6.2.1.3.

HHS, in coordination with DOD, VA, USDA, DHS, EPA, and other partners, in 
collaboration with its LRN Reference Laboratories, should be prepared within 6 
months to conduct laboratory analyses to detect pandemic subtypes and strains 
in referred specimens and conduct confirmatory testing, as requested. Measure 
of performance: initial testing and identification of suspect pandemic influenza 
specimens completed at LRN Reference and National Laboratories within 24
hours.

6

213 6.2.2.3.

HHS, in coordination with DOD and VA, should expand the number of hospitals 
and cities participating in the BioSenseRT program to improve the Nation's 
capabilities for disease detection, monitoring, and situational awareness within 1 2  
months. Measure of performance: number of hospitals (including DOD and VA 
facilities) participating in the BioSenseRT program increased to 350 hospitals in
42 cities.

1 2

217 6.2.2.7.

DHS, in collaboration with HHS, DOD, VA, USDA and other Federal departments 
and agencies with biosurveillance capabilities and real-time data sources, will 
enhance NBIS capabilities to ensure the availability of a comprehensive and all
source biosurveillance common operating picture throughout the Interagency, 
within 12months. Measure of Performance: NBIS provides integrated
surveillance data to DHS, HHS, USDA, DOD, VA, and other interested
Interagency customers.

1 2

218 6.2.2.8.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with State, 
local, and tribal authorities, should be prepared to collect, analyze, integrate, and 
report information about the status of hospitals and health care systems, health 
care critical infrastructure, and medical materiel requirements, within 12months. 
Measure of performance: guidance provided to States and tribal entities on and 
modify components of the National Hospital Available Beds for Emergencies and 
Disasters (HAvBED) system for implementation at the local level.

1 2
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223 6.2.3.2.

HHS, in coordination with DHS, DOD, and VA, should compile an inventory of all 
research and product development work on rapid diagnostic testing for influenza 
and should reach consensus on sets of requirements meeting national needs and 
a common test methodology to drive further private-sector investment and
product development, within 6 months. Measure of performance: inventory 
developed and requirements paper disseminated.

6

224 6.2.3.3.

HHS, in coordination with DOD, VA, and DHS, should encourage and expedite 
private-sector development of rapid subtype- and strain-specific influenza point-of- 
care tests within 12months of the publication of requirements. Measure of
performance: rapid point-of-care test available in the marketplace within 1 8  
months.

1 8

227 6 .2 .4 .1 .

HHS, in coordination with DHS, DOD, VA, USDA, and DOS, should be prepared, 
within 12months, to continuously evaluate surveillance and disease reporting 
data to determine whether ongoing disease containment and medical
countermeasure distribution and allocation strategies need to be altered as a 
pandemic evolves. Measure of performance: analyses of surveillance data 
performed at least weekly during an outbreak with timely adjustment of strategic 
and tactical goals, as required.

1 2

228 6.2.4.2.

DHS, in coordination with Sector-Specific Agencies, HHS, DOD, DOJ, and VA 
and in collaboration with the private sector, should be prepared to track integrity 
of critical infrastructure function, including the health care sector, to determine 
whether ongoing strategies of ensuring workplace safety and continuity of
operations need to be altered as a pandemic evolves, within 6 months. Measure 
of performance: tracking system in place to monitor integrity of critical 
infrastructure function and continuity of operations in near real-time.

6

239 6 .3 .3 .1 .

HHS, in coordination with DHS, VA, and DOD, should develop and disseminate 
guidance that explains steps individuals can take to decrease their risk of 
acquiring or transmitting influenza infection during a pandemic, within 3 months. 
Measure of performance: guidance disseminated on www.pandemicflu.gov and 
through VA and DOD channels.

3

240 6.3.3.2.

HHS, in coordination with DHS, DOD, VA, and DOT and in collaboration with 
State, local, and tribal partners, should develop and disseminate lists of social 
distancing behaviors that individuals may adopt within 6 months and update
guidance as additional data becomes available. Measure of performance: 
guidance disseminated on www.pandemicflu.gov and through other channels.

6

2 4 1 6 .3 .4 .1 .

Major medical societies and organizations, in collaboration with HHS, DHS, DOD, 
and VA, should develop and disseminate protocols for changing clinical care 
algorithms in settings of severe medical surge. Measure of performance:
evidence-based protocols developed to optimize care that can be provided in 
conditions of severe medical surge.

242 6.3.4.2.

HHS, in coordination with DHS, DOD, and VA, and in collaboration with States, 
localities, tribal entities, and private sector health care facilities, should develop 
strategies and protocols for expanding hospital and home health care delivery 
capacity in order to provide care as effectively and equitably as possible, within 6 
months. Measure of performance: guidance and protocols developed and
disseminated.

6
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2 5 1 6 .3 .5 .1 .

HHS, in coordination with DHS, DOL, Education, VA, and DOD, should develop 
and disseminate guidance and educational tools that explain steps individuals 
can take to decrease their risk of acquiring or transmitting influenza infection 
during a pandemic, within 6 months. Measure of performance: interim guidance 
disseminated on www.pandemicflu.gov and through VA, DOD, and other
channels within 3 months; complementary educational tools on social distancing, 
personal hygiene, mask use, and other infection control precautions developed 
within 6 months.

6

255 6 .3 .7 .1 .

HHS, in coordination with DHS, DOD, VA, and DOT and as the lead for ESF #8, 
should identify public health and medical capabilities required to support a 
pandemic response and work with other supporting agencies to identify and 
deploy or otherwise deliver the required capability or asset, if available. Measure 
of performance: inventory of public health and medical capabilities within 6 
months; available public health or medical capabilities or assets deployed or 
delivered during a pandemic.

6

260 6 .3 .8 .1 .

HHS, in coordination with DHS, DOD, and VA, should develop and disseminate a 
risk communication strategy within 6 months, updating it as required. Measure of 
performance: implementation of risk communication strategy on
www.pandemicflu.gov and elsewhere.

6

318 9 .1 .4 .1 .

HHS, in coordination with DHS, DOL, OPM, Department of Education, VA, and 
DOD, should develop sector-specific infection control guidance to protect 
personnel, governmental and public entities, private sector businesses and 
voluntary and faith-based organizations, within 6 months. Measure of
performance: sector-specific guidance and checklists developed and 
disseminated on www.pandemicflu.gov.

6

319 9.1.4.2.

HHS, in coordination with DHS, DOL, EPA, the Department of Education, VA, and 
DOD, should develop interim guidance regarding environmental management 
and cleaning practices including the handling of potentially contaminated waste 
material, within 3 months and will revise as additional data becomes available. 
Measure of performance: development and publication of guidance and
checklists developed and disseminated on www.pandemicflu.gov and through 
other channels.

3
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THE WH ITE HOUSE
WASH I NGTON

M y  fe llo w  A m erican s ,

O n ce  a g a in , n a tu re  h as  p re sen ted  u s  w ith  a  d a u n tin g  c h a llen g e : th e  p o ss ib ility  o f  an  in flu en za
p an d em ic .

M o st o f  u s  a re  a c c u s to m ed  to  sea so n a l in flu e n z a , o r  “ th e  f lu ,”  a  v ira l in fe c tio n  th a t c o n tin u e s  to
b e  a  s ig n if ic a n t p u b lic  h e a lth  c h a llen g e . F ro m  tim e  to  tim e , c h a n g e s  in  th e  in flu e n z a  v iru s  re su lt 
in  a  n ew  s tra in  to  w h ic h  p eo p le  h a v e  n e v e r b e e n  e x p o sed . T h e se  n ew  s tra in s  h a v e  th e  p o ten tia l 
to  sw e e p  th e  g lo b e , cau s in g  m illio n s  o f  illn e sse s , in  w h a t is  ca lled  a  p an d em ic .

A  n ew  s tra in  o f  in flu e n z a  v iru s  h as  b e e n  fo u n d  in  b ird s  in  A s ia , an d  h as  sh o w n  th a t it  c a n  in fec t
h u m an s . I f  th is  v iru s  u n d e rg o e s  fu r th e r  c h a n g e , it  co u ld  v e ry  w e ll re su lt in  th e  n e x t h u m an
p an d em ic .

W e  h a v e  an  o p p o rtu n ity  to  p rep a re  o u rse lv e s , o u r N a tio n , an d  o u r w o rld  to  f ig h t th is  p o ten tia lly  
d e v a s ta tin g  o u tb reak  o f  in fec tio u s  d isea se .

T h e  N ationa l Strategy fo r Pandemic Influenza  p re se n ts  o u r ap p ro a c h  to  ad d re ss  th e  th re a t o f
p a n d e m ic  in flu e n z a , w h e th e r it  re su lts  fro m  th e  s tra in  cu rre n tly  in  b ird s  in  A s ia  o r  an o th e r
in flu e n z a  v iru s . I t  o u tlin e s  h o w  w e  in ten d  to  p rep a re , d e te c t, an d  re sp o n d  to  a  p a n d e m ic . I t a lso  
o u tlin e s  th e  im p o rta n t ro le s  to  b e  p la y e d  n o t o n ly  b y  th e  F ed e ra l g o v e rn m e n t, b u t a lso  b y  S ta te  
an d  lo c a l g o v e rn m en ts , p riv a te  in d u s try , o u r in te rn a tio n a l p a rtn e rs , an d  m o st im p o rtan tly
in d iv id u a l c itiz e n s , in c lu d in g  y o u  an d  y o u r fam ilie s .

W h ile  y o u r g o v e rn m en t w ill d o  m u c h  to  p re p a re  fo r  a  p a n d e m ic , in d iv id u a l ac tio n  a n d  in d iv id u a l 
re sp o n s ib ility  a re  n ec e ssa ry  fo r  th e  su ccess  o f  an y  m ea su re s . N o t o n ly  sh o u ld  y o u  tak e  ac tio n  to  
p ro te c t y o u rse lf  a n d  y o u r fa m ilie s , y o u  sh o u ld  a lso  tak e  a c tio n  to  p re v e n t th e  sp read  o f  in flu en za  
if  y o u  o r a n y o n e  in  y o u r  fam ily  b e co m es  ill.

T o g e th e r w e  w ill co n fro n t th is  em e rg in g  th rea t a n d  to g e th e r, a s  A m erican s , w e  w ill b e  p rep a red  
to  p ro te c t o u r fa m ilie s , o u r co m m u n itie s , th is  g rea t N a tio n , an d  o u r w o rld .

G E O R G E  W . B U S H  
T H E  W H IT E  H O U S E  
N o v e m b e r 1 , 2 0 0 5
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NATIONAL STRATEGY FOR PANDEMIC INFLUENZA

IN T R O D U C T IO N

A lth o u g h  re m a rk a b le  a d v a n c e s  h a v e  b e e n
m a d e  in  s c ie n c e  a n d  m e d ic in e  d u r in g  th e
p a s t c e n tu ry , w e  a re  c o n s ta n tly  re m in d e d
th a t w e  liv e  in  a  u n iv e rse  o f  m ic ro b e s  -
v iru se s , b a c te r ia , p ro to z o a  a n d  fu n g i th a t a re  
fo re v e r  c h a n g in g  a n d  a d a p tin g  th e m se lv e s  to  
th e  h u m a n  h o s t a n d  th e  d e fe n s e s  th a t
h u m a n s  c re a te .

In f lu e n z a  v iru se s  a re  n o ta b le  fo r  th e ir
re s ilie n c e  a n d  a d a p ta b ili ty . W h ile  sc ie n c e
h a s  b e e n  a b le  to  d e v e lo p  h ig h ly  e ffe c tiv e
v a c c in e s  a n d  tr e a tm e n ts  fo r  m a n y  in fe c tio u s  
d is e a se s  th a t th re a te n  p u b lic  h e a lth , 
a c q u ir in g  th e s e  to o ls  is  a n  o n g o in g  c h a lle n g e  
w ith  th e  in f lu e n z a  v iru s . C h a n g e s  in  th e  
g e n e tic  m a k e u p  o f  th e  v iru s  re q u ire  u s  to  
d e v e lo p  n e w  v a c c in e s  o n  a n  a n n u a l b a s is  
a n d  fo re c a s t w h ic h  s tra in s  a re  l ik e ly  to  
p re d o m in a te .

A s  a  re s u lt,  a n d  d e sp ite  a n n u a l v a c c in a tio n s , 
th e  U .S . fa c e s  a  b u rd e n  o f  in f lu e n z a  th a t 
re s u lts  in  a p p ro x im a te ly  3 6 ,0 0 0  d e a th s  a n d  
m o re  th a n  2 0 0 ,0 0 0  h o sp ita liz a tio n s  e a c h  
y e a r . In  a d d it io n  to  th is  h u m a n  to ll,
in f lu e n z a  is  a n n u a lly  re s p o n s ib le  fo r  a  to ta l
c o s t o f  o v e r  $ 1 0  b il lio n  in  th e  U .S .

A  p a n d e m ic , o r  w o rld w id e  o u tb re a k  o f  a
n e w  in f lu e n z a  v iru s , c o u ld  d w a rf  th is  im p a c t 
b y  o v e rw h e lm in g  o u r  h e a lth  a n d  m e d ic a l 
c a p a b ilit ie s , p o te n tia lly  re s u ltin g  in
h u n d re d s  o f  th o u s a n d s  o f  d e a th s , m ill io n s  o f  
h o sp ita l iz a t io n s , a n d  h u n d re d s  o f  b il lio n s  o f 
d o lla rs  in  d ire c t a n d  in d ire c t c o s ts . T h is
S tr a te g y  w ill  g u id e  o u r  p re p a re d n e s s  an d
re s p o n se  a c tiv it ie s  to  m itig a te  th a t im p a c t.

T H E  P A N D E M IC  T H R E A T

P a n d e m ic s  h a p p e n  w h e n  a  n o v e l in f lu e n z a
v iru s  e m e rg e s  th a t in fe c ts  a n d  c a n  b e
e ff ic ie n tly  tra n sm itte d  b e tw e e n  h u m a n s .
A n im a ls  a re  th e  m o s t l ik e ly  re s e rv o ir  fo r
th e s e  e m e rg in g  v iru se s ; a v ia n  v iru se s  p la y e d

a  ro le  in  th e  la s t th re e  in f lu e n z a  p a n d e m ic s . 
T w o  o f  th e s e  p a n d e m ic -c a u s in g  v iru se s  
re m a in  in  c irc u la tio n  a n d  a re  re s p o n s ib le  fo r 
th e  m a jo r ity  o f  in f lu e n z a  c a se s  e a c h  y e a r .

P a n d e m ic s  h a v e  o c c u rre d  in te rm it te n tly  o v e r  
c e n tu r ie s . T h e  la s t th re e  p a n d e m ic s , in  
1 9 1 8 , 1 9 5 7  a n d  1 9 6 8 , k il le d  a p p ro x im a te ly  
4 0  m ill io n , 2  m ill io n  a n d  1  m ill io n  p e o p le  
w o rld w id e , re s p e c tiv e ly . A lth o u g h  th e  
tim in g  c a n n o t b e  p re d ic te d , h is to ry  a n d  
s c ie n c e  su g g e s t th a t w e  w ill  fa c e  o n e  o r 
m o re  p a n d e m ic s  in  th is  c e n tu ry .

T h e  c u rre n t p a n d e m ic  th re a t s te m s  fro m  an
u n p re c e d e n te d  o u tb re a k  o f  a v ia n  in f lu e n z a
in  A s ia  a n d  E u ro p e , c a u se d  b y  th e  H 5 N 1
s tra in  o f  th e  In f lu e n z a  A  v iru s . T o  d a te , th e  
v iru s  h a s  in fe c te d  b ird s  in  1 6  c o u n tr ie s  an d  
h a s  re s u lte d  in  th e  d e a th s , th ro u g h  il ln e s s
a n d  c u ll in g , o f  a p p ro x im a te ly  2 0 0  m ill io n
b ird s  a c ro s s  A s ia . W h ile  tra d it io n a l c o n tro l 
m e a s u re s  h a v e  b e e n  a tte m p te d , th e  v iru s  is  
n o w  e n d e m ic  in  S o u th e a s t A s ia , p re s e n t in  
lo n g - ra n g e  m ig ra to ry  b ird s , a n d  u n lik e ly  to  
b e  e ra d ic a te d  s o o n .

A  n o ta b le  a n d  w o rr iso m e  fe a tu re  o f  th e
H 5 N 1  v iru s  is  i ts  a b il ity  to  in fe c t a  w id e
ra n g e  o f  h o s ts , in c lu d in g  b ird s  a n d  h u m a n s . 
A s  o f  th e  d a te  o f  th is  d o c u m e n t, th e  v iru s  is  
k n o w n  to  h a v e  in fe c te d  1 2 1  p e o p le  in  fo u r  
c o u n tr ie s , re s u ltin g  in  6 2  d e a th s  o v e r  th e
p a s t tw o  y e a rs . A lth o u g h  th e  v iru s  h a s  n o t
y e t sh o w n  a n  a b il ity  to  tra n sm it e f f ic ie n tly
b e tw e e n  h u m a n s , a s  is  se e n  w ith  th e  a n n u a l 
in f lu e n z a  v iru s , th e re  is  c o n c e rn  th a t it  w ill 
a c q u ire  th is  c a p a b ility  th ro u g h  g e n e tic
m u ta tio n  o r  e x c h a n g e  o f  g e n e tic  m a te r ia l
w ith  a  h u m a n  in f lu e n z a  v iru s .

I t  is  im p o ss ib le  to  k n o w  w h e th e r  th e
c u rre n tly  c irc u la tin g  H 5 N 1  v iru s  w ill  c a u se  
a  h u m a n  p a n d e m ic . T h e  w id e sp re a d  n a tu re  
o f  H 5 N 1  in  b ird s  a n d  th e  lik e lih o o d  o f
m u ta tio n s  o v e r  tim e  ra is e  o u r  c o n c e rn s  th a t
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th e  v iru s  w ill  b e c o m e  tra n sm is s ib le  b e tw e e n  
h u m a n s , w ith  p o te n tia lly  c a ta s tro p h ic  
c o n se q u e n c e s . I f  th is  d o e s  n o t h a p p e n  w ith  
th e  c u rre n t H 5 N 1  s tra in , h is to ry  su g g e s ts  
th a t a  d if fe re n t in f lu e n z a  v iru s  w ill  e m e rg e  
a n d  re s u lt in  th e  n e x t p a n d e m ic .

T H E  N A T I O N A L  S T R A T E G Y  F O R  P A N D E M IC  

I N F L U E N Z A

P re p a r in g  fo r  a  p a n d e m ic  re q u ire s  th e
le v e ra g in g  o f  a ll  in s tru m e n ts  o f  n a tio n a l
p o w e r , a n d  c o o rd in a te d  a c tio n  b y  a ll
s e g m e n ts  o f  g o v e rn m e n t a n d  so c ie ty .
In f lu e n z a  v iru se s  d o  n o t re s p e c t th e
d is tin c tio n s  o f  ra c e , se x , a g e , p ro fe s s io n  o r
n a tio n a li ty , a n d  a re  n o t c o n s tra in e d  b y
g e o g ra p h ic  b o u n d a r ie s . T h e  n e x t p a n d e m ic  
is  l ik e ly  to  c o m e  in  w a v e s , e a c h  la s tin g  
m o n th s , a n d  p a s s  th ro u g h  c o m m u n it ie s  o f  a ll 
s iz e  a c ro s s  th e  n a tio n  a n d  w o rld . W h ile  a  
p a n d e m ic  w ill  n o t d a m a g e  p o w e r  lin e s , 
b a n k s  o r  c o m p u te r  n e tw o rk s , i t  w ill
u lt im a te ly  th re a te n  a ll  c r i tic a l in f ra s tru c tu re  
b y  re m o v in g  e s s e n tia l p e rs o n n e l f ro m  th e  
w o rk p la c e  fo r  w e e k s  o r  m o n th s .

T h is  m a k e s  a  p a n d e m ic  a  u n iq u e
c irc u m s ta n c e  n e c e s s ita tin g  a  s t ra te g y  th a t
e x te n d s  w e ll b e y o n d  h e a lth  a n d  m e d ic a l
b o u n d a r ie s , to  in c lu d e  th e  su s ta in m e n t o f
c r i tic a l in f ra s tru c tu re , p r iv a te -s e c to r
a c tiv it ie s , th e  m o v e m e n t o f  g o o d s  an d
se rv ic e s  a c ro s s  th e  n a tio n  a n d  th e  g lo b e , a n d  
e c o n o m ic  a n d  s e c u r ity  c o n s id e ra tio n s . T h e  
u n c e r ta in tie s  a s s o c ia te d  w ith  in f lu e n z a
v iru se s  re q u ire  th a t o u r  S tr a te g y  b e  v e rs a tile , 
to  e n su re  th a t w e  a re  p re p a re d  fo r  a n y  v iru s  
w ith  p a n d e m ic  p o te n tia l ,  a s  w e ll a s  th e
a n n u a l b u rd e n  o f  in f lu e n z a  th a t w e  k n o w  w e  
w ill  fa c e .

T h e N a tio n a l S tr a te g y  fo r  P a n d e m ic
I n f lu e n za  gu id es ou r p rep ared n ess an d
resp o n se  to  a n  in flu en za  p an d em ic , w ith
th e  in ten t o f  (1 ) stop p in g , s low in g  or
oth erw ise  lim itin g  th e  sp read  o f a
p an d em ic  to  th e  U n ited  S ta tes;
(2 ) lim itin g  th e  d om estic  sp read  o f a
p an d em ic, an d  m itiga tin g  d isease,
su ffer in g  a n d  d ea th ; an d  (3 ) su sta in in g
in frastru ctu re  an d  m itiga tin g  im p act to
th e  econ om y an d  th e  fu n ction in g  of
soc iety .

T h e  S tr a te g y  w ill  p ro v id e  a  fra m e w o rk  fo r
fu tu re  U .S . G o v e rn m e n t p la n n in g  e ffo r ts
th a t is  c o n s is te n t w ith  T h e  N a tio n a l S e c u r ity  
S tr a te g y  a n d  th e  N a tio n a l S tr a te g y  fo r  
H o m e la n d  S e c u r i ty . I t  re c o g n iz e s  th a t 
p re p a r in g  fo r  a n d  re s p o n d in g  to  a  p a n d e m ic  
c a n n o t b e  v ie w e d  a s  a  p u re ly  fe d e ra l 
re s p o n s ib ili ty , a n d  th a t th e  n a tio n  m u s t h a v e  
a  sy s te m  o f  p la n s  a t  a ll  le v e ls  o f  g o v e rn m e n t 
a n d  in  a ll  s e c to rs  o u ts id e  o f  g o v e rn m e n t th a t 
c a n  b e  in te g ra te d  to  a d d re s s  th e  p a n d e m ic  
th re a t. I t  is  g u id e d  b y  th e  fo llo w in g
p r in c ip le s :

•  T h e  fe d e ra l g o v e rn m e n t w ill  u s e  a ll 
in s tru m e n ts  o f  n a tio n a l p o w e r  to  a d d re s s  
th e  p a n d e m ic  th re a t.

•  S ta te s  a n d  c o m m u n it ie s  s h o u ld  h a v e  
c re d ib le  p a n d e m ic  p re p a re d n e s s  p la n s  to  
re s p o n d  to  a n  o u tb re a k  w ith in  th e ir
ju r isd ic tio n s .

•  T h e  p r iv a te  se c to r  s h o u ld  p la y  a n  
in te g ra l ro le  in  p re p a re d n e s s  b e fo re  a 
p a n d e m ic  b e g in s , a n d  s h o u ld  b e  p a r t o f 
th e  n a tio n a l re s p o n se .

•  In d iv id u a l c it iz e n s  sh o u ld  b e  p re p a re d  
fo r  a n  in f lu e n z a  p a n d e m ic , a n d  b e  
e d u c a te d  a b o u t in d iv id u a l re s p o n s ib ili ty  
to  l im it th e  sp re a d  o f  in fe c tio n  if  th e y  o r 
th e ir  fa m ily  m e m b e rs  b e c o m e  ill.

•  G lo b a l p a r tn e rsh ip s  w ill  b e  le v e ra g e d  to  
a d d re s s  th e  p a n d e m ic  th re a t.
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P IL L A R S  O F  T H E  N A T I O N A L  S T R A T E G Y

O u r S tr a te g y  a d d re s se s  th e  fu ll  sp e c tru m  o f  
e v e n ts  th a t lin k  a  fa rm y a rd  o v e rs e a s  to  a  
l iv in g  ro o m  in  A m e ric a . W h ile  th e
c irc u m s ta n c e s  th a t c o n n e c t th e s e
e n v iro n m e n ts  a re  v e ry  d if fe re n t, o u r
s tra te g ic  p r in c ip le s  re m a in  re le v a n t. T h e
p illa rs  o f  o u r  S tr a te g y  a re :

•  P rep ared n ess a n d  C om m u n ica tion : 
A c tiv i tie s  th a t sh o u ld  b e  u n d e r ta k e n  
b e fo re  a  p a n d e m ic  to  e n su re
p re p a re d n e s s , a n d  th e  c o m m u n ic a t io n  o f  
ro le s  a n d  re s p o n s ib ili tie s  to  a ll  le v e ls  o f  
g o v e rn m e n t, s e g m e n ts  o f  so c ie ty  a n d
in d iv id u a ls .

•  S u rveillan ce an d  D etection : D o m e s tic  
a n d  in te rn a t io n a l sy s te m s  th a t  p ro v id e  
c o n tin u o u s  “ s i tu a t io n a l a w a re n e s s ,”  to  
e n su re  th e  e a r l ie s t w a rn in g  p o s s ib le  to  
p ro te c t th e  p o p u la tio n .

•  R esp on se  an d  C on ta in m en t :  A c tio n s  
to  l im it th e  sp re a d  o f  th e  o u tb re a k  a n d  to  
m itig a te  th e  h e a lth , so c ia l a n d  e c o n o m ic  
im p a c ts  o f  a  p a n d e m ic .

IM P L E M E N T A T IO N  O F  T H E  N A T I O N A L

S T R A T E G Y

T h is  S tr a te g y  r e f le c ts  th e  fe d e ra l
g o v e rn m e n t 's  a p p ro a c h  to  th e  p a n d e m ic
th re a t. W h ile  i t  p ro v id e s  s tra te g ic  d ire c tio n  
fo r  th e  D e p a r tm e n ts  a n d  A g e n c ie s  o f  th e  
U .S . G o v e rn m e n t, i t  d o e s  n o t a tte m p t to  
c a ta lo g u e  a n d  a s s ig n  a ll  fe d e ra l
re s p o n s ib ili tie s . T h e  im p le m e n ta t io n  o f  th is  
S tr a te g y  a n d  sp e c if ic  re s p o n s ib i li tie s  w ill  b e  
d e sc r ib e d  s e p a ra te ly .
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P IL L A R  O N E :  P R E P A R E D N E S S  A N D  C O M M U N IC A T IO N

P re p a re d n e s s  is  th e  u n d e rp in n in g  o f  th e
e n tire  sp e c tru m  o f  a c tiv it ie s , in c lu d in g
su rv e illa n c e , d e te c tio n , c o n ta in m e n t a n d
re s p o n se  e ffo r ts . W e  w ill  su p p o r t p a n d e m ic  
p la n n in g  e ffo r ts , a n d  c le a r ly  c o m m u n ic a te  
e x p e c ta tio n s  to  in d iv id u a ls , c o m m u n itie s  
a n d  g o v e rn m e n ts , w h e th e r  o v e rs e a s  o r  in  th e  
U n ite d  S ta te s , re c o g n iz in g  th a t a ll  sh a re  th e  
re s p o n s ib i li ty  to  l im it th e  sp re a d  o f  in fe c tio n  
in  o rd e r  to  p ro te c t p o p u la t io n s  b e y o n d  th e ir  
b o rd e rs .

P la n n in g  fo r  a  P a n d e m ic

T o  e n h a n c e  p re p a re d n e s s , w e  w ill :

•  D e v e lo p  fe d e ra l im p le m e n ta t io n  p la n s  to  
s u p p o r t th is  S tr a te g y ,  to  in c lu d e  a ll 
c o m p o n e n ts  o f  th e  U .S . g o v e rn m e n t a n d  
to  a d d re s s  th e  fu ll  ra n g e  o f
c o n se q u e n c e s  o f  a  p a n d e m ic , in c lu d in g  
h u m a n  a n d  a n im a l h e a lth , s e c u r ity , 
tra n sp o r ta tio n , e c o n o m ic , tra d e  an d  
in f ra s tru c tu re  c o n s id e ra tio n s .

•  W o rk  th ro u g h  m u lti la te ra l h e a lth  
o rg a n iz a tio n s  su c h  a s  th e  W o rld  H e a lth  
O rg a n iz a tio n  (W H O ), F o o d  a n d
A g ric u ltu re  O rg a n iz a tio n  (F A O ), W o rld  
O rg a n iz a tio n  fo r  A n im a l H e a lth  (O IE ) 
a n d  re g io n a l o rg a n iz a tio n s  s u c h  a s  th e  
A s ia -P a c if ic  E c o n o m ic  C o o p e ra tio n
(A P E C ) fo ru m , a s  w e ll a s  th ro u g h  
b ila te ra l a n d  m u lti la te ra l c o n ta c ts  to :

o  S u p p o r t th e  d e v e lo p m e n t a n d  
e x e rc is in g  o f  a v ia n  a n d  
p a n d e m ic  re s p o n se  p la n s ;

o  E x p a n d  in -c o u n try  m e d ic a l, 
v e te r in a ry  a n d  sc ie n tif ic  
c a p a c ity  to  re s p o n d  to  an  
o u tb re a k ; a n d

o  E d u c a te  p o p u la tio n s  a t  h o m e  
a n d  a b ro a d  a b o u t h ig h -r isk  
p ra c tic e s  th a t in c re a se  th e  
l ik e lih o o d  o f  v iru s  tra n sm is s io n  
b e tw e e n  sp e c ie s .

•  C o n tin u e  to  w o rk  w ith  s ta te s  a n d  
lo c a l it ie s  to :

o  E s ta b lis h  a n d  e x e rc is e  p a n d e m ic  
re s p o n se  p la n s ;

o  D e v e lo p  m e d ic a l a n d  v e te r in a ry  
su rg e  c a p a c i ty  p la n s ;  a n d

o  In te g ra te  n o n -h e a l th  se c to rs , 
in c lu d in g  th e  p r iv a te  se c to r  a n d  
c r i tic a l in f ra s tru c tu re  e n ti tie s , in  
th e s e  p la n n in g  e ffo rts .

•  B u ild  u p o n  e x is tin g  d o m e s tic  
m e c h a n ism s  to  ra p id ly  re c ru it an d  
d e p lo y la r g e n u m b e r s  o f h e a l th ,m e d ic a l  
a n d v e te r in a r y p r o v id e r s w i th in o r  
a c ro s s  ju r isd ic tio n s  to  m a tc h  m e d ic a l 
re q u ire m e n ts  w ith  c a p a b ilit ie s .

C o m m u n ic a tin g  E x p e c ta t io n s  a n d
R e sp o n s ib il it ie s

A  c r i tic a l e le m e n t o f  p a n d e m ic  p la n n in g  is
e n su r in g  th a t p e o p le  a n d  e n ti tie s  n o t
a c c u s to m e d  to  re s p o n d in g  to  h e a lth  c r ise s
u n d e rs ta n d  th e  a c tio n s  a n d  p r io r it ie s
re q u ire d  to  p re p a re  fo r  a n d  re s p o n d  to  a
p a n d e m ic . T h o se  g ro u p s  in c lu d e  p o li tic a l
le a d e rsh ip  a t a l l  le v e ls  o f  g o v e rn m e n t, n o n 
h e a lth  c o m p o n e n ts  o f  g o v e rn m e n t a n d  
m e m b e rs  o f  th e  p r iv a te  se c to r . E s se n tia l 
p la n n in g  a ls o  in c lu d e s  th e  c o o rd in a tio n  o f  
e f fo r ts  b e tw e e n  h u m a n  a n d  a n im a l h e a lth  
a u th o r it ie s . In  o rd e r  to  a c c o m p lis h  th is , w e  
w ill :

•  W o rk  to  e n su re  c le a r , e f fe c tiv e  an d  
c o o rd in a te d  risk  c o m m u n ic a tio n , 
d o m e s tic a lly  a n d  in te rn a tio n a lly , b e fo re  
a n d  d u r in g  a  p a n d e m ic . T h is  in c lu d e s  
id e n tify in g  c re d ib le  s p o k e s p e rso n s  a t  a ll 
le v e ls  o f  g o v e rn m e n t to  e f fe c tiv e ly  
c o o rd in a te  a n d  c o m m u n ic a te  h e lp fu l, 
in fo rm a tiv e  m e s sa g e s  in  a  t im e ly  
m a n n e r .

• P ro v id e g u id a n c e  to  th e p r iv a t e s e c to r  
a n d c r i t i c a l i n f r a s t r u c tu r e e n t i t i e s o n
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th e ir  ro le  in  th e  p a n d e m ic  re s p o n se , an d  
c o n s id e ra t io n s  n e c e s s a ry  to  m a in ta in  
e s s e n tia l s e rv ic e s  a n d  o p e ra t io n s  d e sp ite  
s ig n if ic a n t a n d  s u s ta in e d  w o rk e r
a b se n te e is m .

•  P ro v id e  g u id a n c e  to  in d iv id u a ls  o n  
in fe c tio n  c o n tro l b e h a v io r s  th e y  sh o u ld  
a d o p t p re -p a n d e m ic , a n d  th e  sp e c if ic
a c tio n s  th e y  w ill  n e e d  to  ta k e  d u r in g  a  
s e v e re  in f lu e n z a  s e a s o n  o r  p a n d e m ic , 
s u c h  a s  s e lf - iso la tio n  a n d  p ro te c tio n  o f  
o th e r s  if  th e y  th e m se lv e s  c o n tra c t
in f lu e n z a .

•  P ro v id e  g u id a n c e  a n d  su p p o r t to  p o u ltry , 
sw in e  a n d  re la te d  in d u s tr ie s  o n  th e ir  ro le  
in  re s p o n d in g  to  a n  o u tb re a k  o f  a v ia n
in f lu e n z a , in c lu d in g  e n su r in g  th e  
p ro te c tio n  o f  a n im a l w o rk e rs  a n d  
in itia tin g  o r  s tre n g th e n in g  p u b lic  
e d u c a tio n  c a m p a ig n s  to  m in im iz e  th e  
r isk s  o f  in fe c tio n  f ro m  a n im a l p ro d u c ts .

P r o d u c in g  a n d  S to c k p ilin g  V a c c in e s ,
A n tiv ir a ls  a n d  M e d ic a l M a te r ia l

In  c o m b in a tio n  w ith  tra d it io n a l p u b lic  h e a lth  
m e a s u re s , v a c c in e s  a n d  a n tiv ira l d ru g s  fo rm  
th e  fo u n d a tio n  o f  o u r  in fe c tio n  c o n tro l
s t ra te g y . V a c c in a tio n  is  th e  m o s t im p o rta n t 
e le m e n t o f  th is  s t ra te g y , b u t w e  
a c k n o w le d g e  th a t a  tw o -p ro n g e d  s tra te g y  
in c o rp o ra tin g  b o th  v a c c in e s  a n d  a n tiv ira ls  is  
e s s e n tia l .  T o  e s ta b lish  p ro d u c tio n  c a p a c ity  
a n d  s to c k p ile s  in  su p p o r t o f  o u r  c o n ta in m e n t 
a n d  re s p o n se  s t ra te g ie s , w e  w ill :

•  E n c o u ra g e  n a tio n s  to  d e v e lo p  
p ro d u c tio n  c a p a c i ty  a n d  s to c k p ile s  to  
su p p o r t th e ir  re s p o n se  n e e d s , to  in c lu d e  
p o o lin g  o f  e f fo r ts  to  c re a te  re g io n a l 
c a p a c ity .

•  E n c o u ra g e  a n d  su b s id iz e  th e  
d e v e lo p m e n t o f  s ta te -b a se d  a n tiv ira l 
s to c k p ile s  to  su p p o r t re s p o n se  a c tiv it ie s .

•  E n su re  th a t o u r  n a tio n a l s to c k p ile  a n d  
s to c k p ile s  b a se d  in  s ta te s  a n d  
c o m m u n it ie s  a re  p ro p e r ly  c o n f ig u re d  to  
re s p o n d  to  th e  d iv e rs ity  o f  m e d ic a l 
re q u ire m e n ts  p re s e n te d  b y  a  p a n d e m ic ,

in c lu d in g  p e rs o n a l p ro te c tiv e  
e q u ip m e n t, a n tib io t ic s  a n d  g e n e ra l 
su p p lie s .

•  E s ta b l is h  d o m e s tic  p ro d u c tio n  c a p a c ity  
a n d  s to c k p ile s  o f  c o u n te rm e a s u re s  to  
e n su re :

o  S u ff ic ie n t v a c c in e  to  v a c c in a te  
fro n t- l in e  p e rs o n n e l a n d  a t- r is k  
p o p u la tio n s , in c lu d in g  m ili ta ry  
p e rs o n n e l;

o  S u ff ic ie n t v a c c in e  to  v a c c in a te  
th e  e n tire  U .S . p o p u la tio n  
w ith in  s ix  m o n th s  o f  th e  
e m e rg e n c e  o f  a  v iru s  w ith  
p a n d e m ic  p o te n t ia l ;  a n d

o  A n tiv ira l tre a tm e n t fo r  th o se  
w h o  c o n tra c t a  p a n d e m ic  s tra in  
o f  in f lu e n z a .

•  F a c il ita te  a p p ro p r ia te  c o o rd in a tio n  o f 
e f fo r ts  a c ro s s  th e  v a c c in e  m a n u fa c tu r in g  
se c to r .

•  A d d re s s  re g u la to ry  a n d  o th e r  le g a l 
b a rr ie rs  to  th e  e x p a n s io n  o f  o u r  
d o m e s tic  v a c c in e  p ro d u c tio n  c a p a c ity .

•  E x p a n d  th e  p u b lic  h e a lth  
re c o m m e n d a tio n s  fo r  d o m e s tic  se a s o n a l 
in f lu e n z a  v a c c in a tio n  a n d  e n c o u ra g e  th e  
s a m e  p ra c t ic e  in te rn a tio n a lly .

•  E x p a n d  th e  d o m e s tic  su p p ly  o f  a v ia n  
in f lu e n z a  v a c c in e  to  c o n tro l a  d o m e s tic  
o u tb re a k  o f  a v ia n  in f lu e n z a  in  b ird
p o p u la tio n s .

E s ta b lis h in g  D is tr ib u tio n  P la n s  fo r
V a c c in e s  a n d  A n tiv ira ls

I t  is  e s s e n tia l th a t w e  p r io r it iz e  th e  a llo c a tio n  
o f  c o u n te rm e a s u re s  (v a c c in e s  a n d  a n tiv ira ls )  
th a t a re  in  lim ite d  su p p ly  a n d  d e fin e
e ffe c tiv e  d is tr ib u tio n  m o d a lit ie s  d u r in g  a
p a n d e m ic . W e  w ill :

•  D e v e lo p  c re d ib le  c o u n te rm e a s u re  
d is tr ib u tio n  m e c h a n ism s  fo r  v a c c in e  a n d  
a n tiv ira l a g e n ts  p r io r  to  a n d  d u r in g  a
p a n d e m ic .
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•  P rio r it iz e  c o u n te rm e a s u re  a llo c a tio n  
b e fo re  a n  o u tb re a k , a n d  u p d a te  th is  
p r io r it iz a tio n  im m e d ia te ly  a f te r  th e  
o u tb re a k  b e g in s  b a se d  o n  th e  a t- r is k  
p o p u la t io n s , a v a ila b le  s u p p lie s  a n d  th e  
c h a ra c te r is tic s  o f  th e  v iru s .

A d v a n c in g  S c ie n tif ic  K n o w le d g e  a n d
A c c e le r a tin g  D e v e lo p m e n t

R e se a rc h  a n d  d e v e lo p m e n t o f  v a c c in e s ,
a n tiv ira ls , a d ju v a n ts  a n d  d ia g n o s tic s
re p re se n ts  o u r  b e s t d e fe n s e  a g a in s t a
p a n d e m ic . T o  re a liz e  o u r  g o a l o f  n e x t-
g e n e ra t io n  c o u n te rm e a s u re s  a g a in s t
in f lu e n z a , w e  m u s t m a k e  s ig n if ic a n t a n d
ta rg e te d  in v e s tm e n ts  in  p ro m is in g
te c h n o lo g ie s . W e  w ill :

•  E n su re  th a t th e re  is  m a x im a l sh a r in g  o f  
s c ie n tif ic  in fo rm a tio n  a b o u t in f lu e n z a  
v iru se s  b e tw e e n  g o v e rn m e n ts , s c ie n tif ic  
e n ti tie s  a n d  th e  p r iv a te  se c to r .

W o rk  w ith  o u r  in te rn a t io n a l p a r tn e rs  to
e n su re  th a t w e  a re  a ll  le v e ra g in g  th e
m o s t a d v a n c e d  te c h n o lo g ic a l a p p ro a c h e s  
a v a ila b le  fo r  v a c c in e  p ro d u c tio n .

A c c e le ra te  th e  d e v e lo p m e n t o f  c e ll
c u ltu re  te c h n o lo g y  fo r  in f lu e n z a  v a c c in e  
p ro d u c tio n  a n d  e s ta b lish  a  d o m e s tic  
p ro d u c tio n  b a se  to  su p p o r t v a c c in a tio n  
d e m a n d s .

U se  n o v e l in v e s tm e n t s tra te g ie s  to
a d v a n c e  th e  d e v e lo p m e n t o f  n e x t-
g e n e ra t io n  in f lu e n z a  d ia g n o s tic s  an d
c o u n te rm e a s u re s , in c lu d in g  n e w
a n tiv ira ls , v a c c in e s , a d ju v a n t
te c h n o lo g ie s , a n d  c o u n te rm e a s u re s  th a t 
p ro v id e  p ro te c tio n  a c ro s s  m u ltip le  
s tra in s  a n d  s e a s o n s  o f  th e  in f lu e n z a  
v iru s .
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P IL L A R  T W O :  S U R V E IL L A N C E  A N D  D E T E C T IO N

E a rly  w a rn in g  o f  a  p a n d e m ic  a n d  o u r  a b il ity  
to  c lo s e ly  tra c k  th e  sp re a d  o f  a v ia n  in f lu e n z a  
o u tb re a k  is  c r i tic a l to  b e in g  a b le  to  ra p id ly
e m p lo y  re s o u rc e s  to  c o n ta in  th e  sp re a d  o f
th e  v iru s . A n  e ffe c tiv e  s u rv e illa n c e  a n d
d e te c tio n  sy s te m  w ill  s a v e  liv e s  b y  a llo w in g  
u s  to  a c tiv a te  o u r  re s p o n se  p la n s  b e fo re  th e  
a r r iv a l o f  a  p a n d e m ic  v iru s  to  th e  U .S .,
a c tiv a te  a d d it io n a l su rv e illa n c e  s y s te m s  a n d  
in itia te  v a c c in e  p ro d u c tio n  an d  
a d m in is tra tio n .

E n su r in g  R a p i d  R e p o r tin g  o f  O u tb re a k s

T o  su p p o r t o u r  n e e d  fo r  “ s itu a tio n a l
a w a re n e s s ,”  b o th  d o m e s tic a lly  a n d
in te rn a t io n a l ly , w e  w ill :

•  W o rk  th ro u g h  th e  In te rn a tio n a l 
P a r tn e rsh ip  o n  A v ia n  a n d  P a n d e m ic  
In f lu e n z a , a s  w e ll a s  th ro u g h  o th e r  
p o li tic a l a n d  d ip lo m a tic  c h a n n e ls  su c h  
a s  th e  U n ite d  N a tio n s  a n d  th e  A s ia -  
P a c if ic  E c o n o m ic  C o o p e ra tio n  fo ru m , to  
e n su re  tr a n sp a re n c y , sc ie n tif ic
c o o p e ra tio n  a n d  ra p id  re p o r tin g  o f  a v ia n  
a n d  h u m a n  in f lu e n z a  c a se s .

•  S u p p o r t th e  d e v e lo p m e n t o f  th e  p ro p e r  
s c ie n tif ic  a n d  e p id e m io lo g ic  e x p e r t is e  in  
a f fe c te d  re g io n s  to  e n su re  e a r ly
re c o g n itio n  o f  c h a n g e s  in  th e  p a tte rn  o f 
a v ia n  o r  h u m a n  o u tb re a k s .

•  S u p p o r t th e  d e v e lo p m e n t an d  
s u s ta in m e n t o f  su f f ic ie n t U .S . a n d  h o s t 
n a tio n  la b o ra to ry  c a p a c i ty  a n d
d ia g n o s tic  re a g e n ts  in  a f fe c te d  re g io n s  
a n d  d o m e s tic a lly , to  p ro v id e  ra p id  
c o n f irm a tio n  o f  c a se s  in  a n im a ls  o r  
h u m a n s .

•  A d v a n c e  m e c h a n ism s  fo r  “ re a l- t im e ” 
c lin ic a l su rv e illa n c e  in  d o m e s tic  a c u te  
c a re  s e ttin g s  s u c h  a s  e m e rg e n c y
d e p a r tm e n ts , in te n s iv e  c a re  u n its  an d  
la b o ra to r ie s  to  p ro v id e  lo c a l, s ta te  an d  
fe d e ra l p u b lic  h e a lth  o ff ic ia ls  w ith
c o n tin u o u s  a w a re n e s s  o f  th e  p ro f ile  o f

i l ln e s s  in  c o m m u n it ie s , a n d  le v e ra g e  a ll 
fe d e ra l  m e d ic a l c a p a b ilit ie s , b o th  
d o m e s tic  a n d  in te rn a t io n a l , in  su p p o r t o f  
th is  o b je c tiv e .

•  D e v e lo p  a n d  d e p lo y  ra p id  d ia g n o s tic s  
w ith  g re a te r  se n s itiv ity  a n d  
re p ro d u c ib i lity  to  a llo w  o n s ite  d ia g n o s is  
o f  p a n d e m ic  s tra in s  o f  in f lu e n z a  a t  h o m e  
a n d  a b ro a d , in  a n im a ls  a n d  h u m a n s , to  
fa c ili ta te  e a r ly  w a rn in g , o u tb re a k  c o n tro l 
a n d  ta rg e tin g  o f  a n tiv ira l th e ra p y .

•  E x p a n d  o u r  d o m e s tic  liv e s to c k  an d  
w ild life  su rv e illa n c e  a c tiv it ie s  to  e n su re  
e a r ly  w a rn in g  o f  th e  sp re a d  o f  an
o u tb re a k  to  o u r  sh o re s .

U s in g  S u r v e i lla n c e  to  L im it  S p r e a d

A lth o u g h  in f lu e n z a  d o e s  n o t re s p e c t
g e o g ra p h ic  o r  p o li tic a l b o rd e rs , e n try  to  a n d  
e g re s s  f ro m  a ffe c te d  a re a s  re p re se n t 
o p p o r tu n it ie s  to  c o n tro l o r  a t  th e  v e ry  le a s t 
s lo w  th e  sp re a d  o f  in fe c tio n . In  p a ra l le l to  
o u r  c o n ta in m e n t m e a s u re s , w e  w ill:

•  D e v e lo p  m e c h a n ism s  to  ra p id ly  sh a re  
in fo rm a tio n  o n  tra v e le rs  w h o  m a y  b e  
c a rry in g  o r  m a y  h a v e  b e e n  e x p o se d  to  a 
p a n d e m ic  s tra in  o f  in f lu e n z a , fo r  th e  
p u rp o s e s  o f  c o n ta c t tr a c in g  a n d  o u tb re a k  
in v e s tig a tio n .

•  D e v e lo p  a n d  e x e rc is e  m e c h a n ism s  to  
p ro v id e  a c tiv e  a n d  p a s s iv e  s u rv e illa n c e  
d u r in g  a n  o u tb re a k , b o th  w ith in  a n d
b e y o n d  o u r  b o rd e rs .

•  E x p a n d  a n d  e n h a n c e  m e c h a n ism s  fo r 
s c re e n in g  a n d  m o n ito r in g  a n im a ls  th a t 
m a y  h a rb o r  v iru se s  w ith  p a n d e m ic
p o te n tia l .

•  D e v e lo p  s c re e n in g  a n d  m o n ito r in g  
m e c h a n ism s  a n d  a g re e m e n ts  to  
a p p ro p r ia te ly  c o n tro l tra v e l a n d  sh ip p in g  
o f  p o te n tia lly  in fe c te d  p ro d u c ts  to  a n d  
fro m  a ffe c te d  re g io n s  if  n e c e s s a ry , an d  
to  p ro te c t u n a ffe c te d  p o p u la tio n s .
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P IL L A R  T H R E E :  R E S P O N S E  A N D  C O N T A IN M E N T

W e  re c o g n iz e  th a t a  v iru s  w ith  p a n d e m ic
p o te n tia l a n y w h e re  re p re se n ts  a  r isk  to
p o p u la t io n s  e v e ry w h e re . O n c e  h e a lth
a u th o r it ie s  h a v e  s ig n a le d  su s ta in e d  a n d
e ff ic ie n t h u m a n - to -h u m a n  sp re a d  o f  th e
v iru s  h a s  o c c u rre d , a  c a sc a d e  o f  re s p o n se
m e c h a n ism s  w ill  b e  in itia te d , f ro m  th e  s ite
o f  th e  d o c u m e n te d  tra n sm is s io n  to  lo c a tio n s  
a ro u n d  th e  g lo b e .

C o n ta in in g  O u tb re a k s

T h e  m o s t e f fe c tiv e  w a y  to  p ro te c t th e
A m e ric a n  p o p u la t io n  is  to  c o n ta in  an
o u tb re a k  b e y o n d  th e  b o rd e rs  o f  th e  U .S .
W h ile  w e  w o rk  to  p re v e n t a  p a n d e m ic  fro m  
re a c h in g  o u r  sh o re s , w e  re c o g n iz e  th a t 
s lo w in g  o r  l im itin g  th e  sp re a d  o f  th e
o u tb re a k  is  a  m o re  re a l is t ic  o u tc o m e  a n d  can  
sa v e  m a n y  liv e s . In  su p p o r t o f  o u r  
c o n ta in m e n t s t ra te g y , w e  w ill:

•  W o rk  th ro u g h  th e  In te rn a tio n a l 
P a r tn e rsh ip  to  d e v e lo p  a  c o a li tio n  o f  
s tro n g  p a r tn e rs  to  c o o rd in a te  a c tio n s  to  
l im it th e  sp re a d  o f  a  v iru s  w ith
p a n d e m ic  p o te n tia l b e y o n d  th e  lo c a tio n  
w h e re  it  is  f i rs t re c o g n iz e d  in  o rd e r  to  
p ro te c t U .S . in te re s ts  a b ro a d .

•  W h e re  a p p ro p r ia te , o f fe r  a n d  c o o rd in a te  
a s s is ta n c e  fro m  th e  U n ite d  S ta te s  a n d  
o th e r  m e m b e rs  o f  th e  In te rn a tio n a l
P a r tn e rsh ip .

•  E n c o u ra g e  a ll  le v e ls  o f  g o v e rn m e n t, 
d o m e s tic a lly  a n d  g lo b a lly , to  ta k e  
a p p ro p r ia te  a n d  la w fu l a c tio n  to  c o n ta in  
a n  o u tb re a k  w ith in  th e  b o rd e rs  o f  th e ir  
c o m m u n ity , p ro v in c e , s ta te  o r  n a tio n .

•  W h e re  a p p ro p r ia te , u se  g o v e rn m e n ta l 
a u th o r it ie s  to  l im it n o n -e s se n tia l 
m o v e m e n t o f  p e o p le , g o o d s  a n d  s e rv ic e s  
in to  a n d  o u t o f  a re a s  w h e re  a n  o u tb re a k  
o c c u rs .

•  P ro v id e  g u id a n c e  to  a ll  le v e ls  o f  
g o v e rn m e n t o n  th e  ra n g e  o f  o p tio n s  fo r

in fe c tio n -c o n tro l a n d  c o n ta in m e n t, 
in c lu d in g  th o se  c irc u m s ta n c e s  w h e re  
s o c ia l d is ta n c in g  m e a s u re s , lim ita tio n s  
o n  g a th e r in g s , o r  q u a ra n t in e  a u th o r ity  
m a y  b e  a n  a p p ro p r ia te  p u b lic  h e a lth  
in te rv e n tio n .

•  E m p h a s iz e  th e  ro le s  a n d  re s p o n s ib ili tie s  
o f  th e  in d iv id u a l in  p re v e n tin g  th e  
sp re a d  o f  a n  o u tb re a k , a n d  th e  r isk  to  
o th e r s  if  in fe c tio n -c o n tro l p ra c t ic e s  a re  
n o t fo llo w e d .

•  P ro v id e  g u id a n c e  fo r  s ta te s , lo c a lit ie s  
a n d  in d u s try  o n  b e s t p ra c tic e s  to  p re v e n t 
th e  sp re a d  o f  a v ia n  in f lu e n z a  in
c o m m e rc ia l, d o m e s tic  a n d  w ild  b ird s , 
a n d  o th e r  a n im a ls .

L e v e r a g in g  N a tio n a l M e d ic a l a n d  P u b lic
H e a lth  S u r g e  C a p a c ity

R a th e r  th a n  g e n e ra t in g  a  fo c a l p o in t o f
c a su a l tie s , th e  m e d ic a l b u rd e n  o f  a  p a n d e m ic  
is  l ik e ly  to  b e  d is tr ib u te d  in  c o m m u n itie s  
a c ro s s  th e  n a tio n  fo r  a n  e x te n d e d  p e r io d  o f 
tim e . In  o rd e r  to  sa v e  liv e s  a n d  lim it
su f fe r in g , w e  w ill :

•  Im p le m e n t s ta te  a n d  lo c a l p u b lic  h e a lth  
a n d  m e d ic a l s u rg e  p la n s , a n d  le v e ra g e  
a ll  fe d e ra l  m e d ic a l fa c ili tie s , p e rs o n n e l 
a n d  re s p o n se  c a p a b ilit ie s  to  su p p o r t th e  
n a tio n a l su rg e  re q u ire m e n t.

•  A c tiv a te  p la n s  to  d is tr ib u te  m e d ic a l 
c o u n te rm e a s u re s , in c lu d in g  n o n -m e d ic a l 
e q u ip m e n t a n d  o th e r  m a te r ia l,  f ro m  th e  
S tra te g ic  N a tio n a l S to c k p ile  a n d  o th e r
d is tr ib u tio n  c e n te rs  to  fe d e ra l, s ta te  a n d  
lo c a l a u th o r it ie s .

•  A d d re s s  b a rr ie rs  to  th e  f lo w  o f  p u b lic  
h e a lth , m e d ic a l a n d  v e te r in a ry  p e rs o n n e l 
a c ro s s  s ta te  a n d  lo c a l ju r isd ic tio n s  to
m e e t lo c a l sh o r tfa l ls  in  p u b lic  h e a lth , 
m e d ic a l a n d  v e te r in a ry  c a p a c ity .

•  D e te rm in e  th e  s p e c tru m  o f  p u b lic  
h e a lth , m e d ic a l a n d  v e te r in a ry  su rg e
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c a p a c i ty  a c tiv it ie s  th a t th e  U .S . m ili ta ry  
a n d  o th e r  g o v e rn m e n t e n ti tie s  m a y  b e  
a b le  to  su p p o r t d u rin g  a  p a n d e m ic ,
c o n tin g e n t u p o n  p r im a ry  m iss io n
re q u ire m e n ts , a n d  d e v e lo p  m e c h a n ism s  
to  a c tiv a te  th e m .

S u s ta in in g  I n fra s tru c tu re , E sse n tia l
S e rv ic e s  a n d  th e  E c o n o m y

M o v e m e n t o f  e s s e n tia l p e rs o n n e l, g o o d s  an d  
s e rv ic e s , a n d  m a in te n a n c e  o f  c r i tic a l 
in f ra s tru c tu re  a re  n e c e s s a ry  d u r in g  a n  e v e n t 
th a t sp a n s  m o n th s  in  a n y  g iv e n  c o m m u n ity . 
T h e  p r iv a te  se c to r  a n d  c r i tic a l in f ra s tru c tu re  
e n ti tie s  m u s t re s p o n d  in  a  m a n n e r  th a t 
a llo w s  th e m  to  m a in ta in  th e  e s s e n tia l 
e le m e n ts  o f  th e ir  o p e ra tio n s  fo r  a  p ro lo n g e d  
p e r io d  o f  tim e , in  o rd e r  to  p re v e n t se v e re  
d is ru p tio n  o f  life  in  o u r  c o m m u n itie s . T o  
e n su re  th is , w e  w ill :

•  E n c o u ra g e  th e  d e v e lo p m e n t o f  
c o o rd in a tio n  m e c h a n ism s  a c ro s s  
A m e ric a n  in d u s tr ie s  to  su p p o r t th e  
a b o v e  a c tiv it ie s  d u r in g  a  p a n d e m ic .

•  P ro v id e  g u id a n c e  to  a c tiv a te  
c o n tin g e n c y  p la n s  to  e n su re  th a t 
p e rs o n n e l a re  p ro te c te d , th a t th e  d e liv e ry  
o f  e s s e n tia l g o o d s  a n d  s e rv ic e s  is  
m a in ta in e d , a n d  th a t s e c to rs  re m a in

fu n c t io n a l d e sp i te  s ig n if ic a n t a n d  
su s ta in e d  w o rk e r  a b se n te e is m .

•  D e te rm in e  th e  s p e c tru m  o f 
in f ra s tru c tu re -su s ta in m e n t a c tiv it ie s  th a t 
th e  U .S . m ili ta ry  a n d  o th e r  g o v e rn m e n t 
e n ti t ie s  m a y  b e  a b le  to  s u p p o r t d u r in g  a 
p a n d e m ic , c o n tin g e n t u p o n  p rim a ry
m is s io n  re q u ire m e n ts , a n d  d e v e lo p  
m e c h a n ism s  to  a c tiv a te  th e m .

E n su r in g  E ffe c t iv e  R is k  C o m m u n ic a tio n

E ffe c t iv e  r isk  c o m m u n ic a tio n  is  e s s e n tia l to  
in fo rm  th e  p u b lic  a n d  m itig a te  p a n ic . W e  
w ill :

•  E n s u re  th a t tim e ly , c le a r , c o o rd in a te d  
m e s sa g e s  a re  d e liv e re d  to  th e  A m e ric a n  
p u b lic  fro m  tra in e d  sp o k e s p e rso n s  a t a ll  
le v e ls  o f  g o v e rn m e n t a n d  a s s is t th e
g o v e rn m e n ts  o f  a f fe c te d  n a tio n s  to  d o  
th e  sa m e .

•  W o rk  w ith  s ta te  a n d  lo c a l g o v e rn m e n ts  
to  d e v e lo p  g u id e l in e s  to  a s s u re  th e  
p u b lic  o f  th e  sa fe ty  o f  th e  fo o d  su p p ly  
a n d  m itig a te  th e  r isk  o f  e x p o su re  fro m  
w ild life .
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R O L E S  A N D  R E S P O N S IB IL IT IE S

B e c a u se  o f  its  u n iq u e  n a tu re , re s p o n s ib ili ty
fo r  p re p a re d n e s s  a n d  re s p o n se  to  a  p a n d e m ic  
e x te n d s  a c ro s s  a ll  le v e ls  o f  g o v e rn m e n t a n d  
a ll  s e g m e n ts  o f  so c ie ty . N o  s in g le  e n ti ty
a lo n e  c a n  p re v e n t o r  m itig a te  th e  im p a c t o f  a  
p a n d e m ic .

T h e  F e d e r a l G o v e rn m e n t

W h ile  th e  F e d e ra l g o v e rn m e n t p la y s  a
c r i t ic a l  ro le  in  e le m e n ts  o f  p re p a re d n e s s  a n d  
re s p o n se  to  a  p a n d e m ic , th e  su c c e s s  o f  th e s e  
m e a s u re s  is  p re d ic a te d  o n  a c tio n s  ta k e n  a t
th e  in d iv id u a l le v e l a n d  in  s ta te s  a n d
c o m m u n itie s . F e d e ra l re s p o n s ib ili tie s
in c lu d e  th e  fo llo w in g :

•  A d v a n c in g  in te rn a tio n a l p re p a re d n e ss , 
su rv e illa n c e , re s p o n se  a n d  c o n ta in m e n t 
a c tiv it ie s .

•  S u p p o r t in g  th e  e s ta b lish m e n t o f 
c o u n te rm e a s u re  s to c k p ile s  a n d  
p ro d u c tio n  c a p a c i ty  b y :

o  F a c il ita tin g  th e  d e v e lo p m e n t o f  
su f f ic ie n t d o m e s tic  p ro d u c tio n  
c a p a c ity  fo r  v a c c in e s , a n tiv ira ls , 
d ia g n o s tic s  a n d  p e rs o n a l
p ro te c tiv e  e q u ip m e n t to  su p p o r t 
d o m e s tic  n e e d s , a n d  
e n c o u ra g in g  th e  d e v e lo p m e n t o f  
p ro d u c tio n  c a p a c ity  a ro u n d  th e  
w o rld ;

o  A d v a n c in g  th e  sc ie n c e  
n e c e ss a ry  to  p ro d u c e  e ffe c tiv e  
v a c c in e s , th e ra p e u tic s  a n d
d ia g n o s tic s ; a n d

o  S to c k p ilin g  a n d  c o o rd in a tin g  th e  
d is tr ib u tio n  o f  n e c e ss a ry  
c o u n te rm e a s u re s , in  c o n c e r t 
w ith  s ta te s  a n d  o th e r  e n ti tie s .

•  E n su r in g  th a t fe d e ra l d e p a r tm e n ts  a n d  
a g e n c ie s , in c lu d in g  fe d e ra l h e a lth  c a re  
sy s te m s , h a v e  d e v e lo p e d  a n d  e x e rc ise d  
p re p a re d n e s s  a n d  re s p o n se  p la n s  th a t 
ta k e  in to  a c c o u n t th e  p o te n tia l im p a c t o f

a  p a n d e m ic  o n  th e  fe d e ra l w o rk fo rc e , 
a n d  a re  c o n f ig u re d  to  s u p p o r t s ta te , lo c a l 
a n d  p r iv a te  se c to r  e f fo r ts  a s  a p p ro p r ia te .

•  F a c il ita tin g  s ta te  a n d  lo c a l p la n n in g  
th ro u g h  fu n d in g  a n d  g u id a n c e .

•  P ro v id in g  g u id a n c e  to  th e  p r iv a te  se c to r  
a n d  p u b lic  o n  p re p a re d n e s s  a n d  re s p o n se  
p la n n in g , in  c o n ju n c tio n  w ith  s ta te s  a n d  
c o m m u n itie s .

L e a d  d e p a r tm e n ts  h a v e  b e e n  id e n tif ie d  fo r
th e  m e d ic a l re s p o n se  (D e p a r tm e n t o f  H e a lth  
a n d  H u m a n  S e rv ic e s ) , v e te r in a ry  re s p o n se  
(D e p a r tm e n t o f  A g ric u ltu re ) , in te rn a tio n a l 
a c tiv it ie s  (D e p a r tm e n t o f  S ta te )  a n d  th e
o v e ra l l d o m e s tic  in c id e n t m a n a g e m e n t a n d
F e d e ra l c o o rd in a tio n  (D e p a r tm e n t o f
H o m e la n d  S e c u r i ty ) . E a c h  d e p a r tm e n t is
re s p o n s ib le  fo r  c o o rd in a tio n  o f  a ll  e f fo r ts
w ith in  its  a u th o r iz e d  m is s io n , a n d
d e p a r tm e n ts  a re  re s p o n s ib le  fo r  d e v e lo p in g
p la n s  to  im p le m e n t th is  S tr a te g y .

S ta te s  a n d  L o c a litie s

O u r c o m m u n itie s  a re  o n  th e  f ro n t lin e s  o f  a
p a n d e m ic  a n d  w ill  fa c e  m a n y  c h a lle n g e s  in
m a in ta in in g  c o n tin u ity  o f  so c ie ty  in  th e  fa c e  
o f  w id e sp re a d  il ln e s s  a n d  in c re a se d  d e m a n d  
o n  m o s t e s s e n tia l g o v e rn m e n t s e rv ic e s . S ta te  
a n d  lo c a l re s p o n s ib ili tie s  in c lu d e  th e
fo llo w in g :

•  E n su r in g  th a t a ll  re a s o n a b le  m e a s u re s  
a re  ta k e n  to  l im it th e  sp re a d  o f  an  
o u tb re a k  w ith in  a n d  b e y o n d  th e
c o m m u n ity 's  b o rd e rs .

•  E s ta b l is h in g  c o m p re h e n s iv e  a n d  
c re d ib le  p re p a re d n e s s  a n d  re s p o n se  
p la n s  th a t a re  e x e rc is e d  o n  a  re g u la r  
b a s is .

•  In te g ra t in g  n o n -h e a lth  e n ti tie s  in  th e  
p la n n in g  fo r  a  p a n d e m ic , in c lu d in g  la w  
e n fo rc e m e n t, u ti li t ie s , c ity  s e rv ic e s  a n d  
p o li tic a l le a d e rsh ip .
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•  E s ta b l is h in g  s ta te  a n d  c o m m u n ity -b a se d  
s to c k p ile s  a n d  d is tr ib u tio n  s y s te m s  to  
su p p o r t a  c o m p re h e n s iv e  p a n d e m ic
re s p o n se .

•  Id e n tify in g  k e y  s p o k e s p e rso n s  fo r  th e  
c o m m u n ity , e n su r in g  th a t th e y  a re  
e d u c a te d  in  r isk  c o m m u n ic a tio n , a n d  
h a v e  c o o rd in a te d  c r is is  c o m m u n ic a tio n s  
p la n s .

•  P ro v id in g  p u b lic  e d u c a t io n  c a m p a ig n s  
o n  p a n d e m ic  in f lu e n z a  a n d  p u b lic  a n d  
p r iv a te  in te rv e n tio n s .

T h e  P r iv a te  S e c to r  a n d  C r it ic a l
I n f r a s tru c tu re  E n titie s

T h e  p r iv a te  se c to r  re p re se n ts  a n  e s s e n tia l
p il la r  o f  o u r  so c ie ty  b e c a u se  o f  th e  e s s e n tia l 
g o o d s  a n d  s e rv ic e s  th a t i t  p ro v id e s . 
M o re o v e r , it  to u c h e s  th e  m a jo r ity  o f  o u r  
p o p u la tio n  o n  a  d a ily  b a s is , th ro u g h  a n  
e m p lo y e r-e m p lo y e e  o r  v e n d o r-c u s to m e r  
re la tio n sh ip . F o r  th e s e  re a s o n s , i t  is  
e s s e n tia l th a t th e  U .S . p r iv a te  se c to r  b e  
e n g a g e d  in  a ll  p re p a re d n e s s  a n d  re s p o n se  
a c tiv it ie s  fo r  a  p a n d e m ic .

C rit ic a l in f ra s tru c tu re  e n ti tie s  a ls o  m u s t b e
e n g a g e d  in  p la n n in g  fo r  a  p a n d e m ic  b e c a u se  
o f  o u r  s o c ie ty 's  d e p e n d e n c e  u p o n  th e ir  
s e rv ic e s . B o th  th e  p r iv a te  se c to r  a n d  c r i tic a l 
in f ra s tru c tu re  e n ti tie s  re p re se n t e s se n tia l 
u n d e rp in n in g s  fo r  th e  fu n c tio n in g  o f
A m e ric a n  so c ie ty . R e sp o n s ib il it ie s  o f  th e
U .S . p r iv a te  se c to r  a n d  c r i tic a l in f ra s tru c tu re  
e n ti tie s  in c lu d e  th e  fo llo w in g :

•  E s ta b l is h in g  a n  e th ic  o f  in fe c tio n  c o n tro l 
in  th e  w o rk p la c e  th a t is  re in fo rc e d  
d u r in g  th e  a n n u a l in f lu e n z a  s e a s o n , to  
in c lu d e , if  p o s s ib le , o p tio n s  fo r  w o rk in g  
o ff s ite  w h ile  il l, sy s te m s  to  re d u c e  
in fe c tio n  tra n sm is s io n , a n d  w o rk e r  
e d u c a tio n .

•  E s ta b l is h in g  c o n tin g e n c y  sy s te m s  to  
m a in ta in  d e liv e ry  o f  e s s e n tia l g o o d s  a n d  
s e rv ic e s  d u r in g  tim e s  o f  s ig n if ic a n t an d  
su s ta in e d  w o rk e r  a b se n te e is m .

•  W h e re  p o s s ib le , e s ta b lish in g  
m e c h a n ism s  to  a llo w  w o rk e rs  to  p ro v id e  
s e rv ic e s  f ro m  h o m e  if  p u b lic  h e a lth
o f f ic ia ls  a d v is e  a g a in s t n o n -e s se n tia l 
tra v e l o u ts id e  th e  h o m e .

•  E s ta b l is h in g  p a r tn e rsh ip s  w ith  o th e r  
m e m b e rs  o f  th e  se c to r  to  p ro v id e  m u tu a l 
su p p o r t a n d  m a in te n a n c e  o f  e s se n tia l
s e rv ic e s  d u r in g  a  p a n d e m ic .

I n d iv id u a ls  a n d  F a m ilie s

T h e  c r i tic a l ro le  o f  in d iv id u a ls  a n d  fa m ilie s  
in  c o n tro ll in g  a  p a n d e m ic  c a n n o t b e  
o v e rs ta te d . M o d e lin g  o f  th e  tra n sm is s io n  o f  
in f lu e n z a  v iv id ly  i l lu s tra te s  th e  im p a c t o f 
o n e  in d iv id u a l 's  b e h a v io r  o n  th e  sp re a d  o f  
d is e a se , b y  sh o w in g  th a t a n  in fe c tio n  c a rr ie d  
b y  o n e  p e rs o n  c a n  b e  tra n sm itte d  to  te n s  o r 
h u n d re d s  o f  o th e r s . F o r  th is  re a s o n , 
in d iv id u a l a c tio n  is  p e rh a p s  th e  m o s t 
im p o rta n t e le m e n t o f  p a n d e m ic  p re p a re d n e s s  
a n d  re s p o n se .

E d u c a tio n  o n  p a n d e m ic  p re p a re d n e s s  fo r  th e  
p o p u la tio n  sh o u ld  b e g in  b e fo re  a  p a n d e m ic , 
sh o u ld  b e  p ro v id e d  b y  a ll  le v e ls  o f
g o v e rn m e n t a n d  th e  p r iv a te  se c to r , a n d
sh o u ld  o c c u r  in  th e  c o n te x t o f  p re v e n tin g  th e  
tra n sm is s io n  o f  a n y  in fe c tio n , su c h  a s  th e  
a n n u a l in f lu e n z a  o r  th e  c o m m o n  c o ld .
R e sp o n s ib il it ie s  o f  th e  in d iv id u a l a n d
fa m il ie s  in c lu d e :

•  T a k in g  p re c a u tio n s  to  p re v e n t th e  sp re a d  
o f  in fe c tio n  to  o th e r s  if  a n  in d iv id u a l o r 
a  fa m ily  m e m b e r  h a s  s y m p to m s  o f
in f lu e n z a .

•  B e in g  p re p a re d  to  fo llo w  p u b lic  h e a lth  
g u id a n c e  th a t m a y  in c lu d e  lim ita tio n  o f  
a tte n d a n c e  a t  p u b lic  g a th e r in g s  a n d  n o n 
e s s e n tia l tr a v e l fo r  s e v e ra l d a y s  o r
w e e k s .

•  K e e p in g  s u p p lie s  o f  m a te r ia ls  a t h o m e , 
a s  re c o m m e n d e d  b y  a u th o r it ie s , to  
su p p o r t  e s s e n tia l n e e d s  o f  th e  h o u se h o ld  
fo r  s e v e ra l d a y s  if  n e c e ss a ry .

N A T IO N A L  S T R A T E G Y  F O R  P A N D E M IC  IN F L U E N Z A

-  1 1  -
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I n te rn a tio n a l P a r tn e r s

W e  re ly  u p o n  o u r  in te rn a t io n a l p a r tn e rsh ip s , 
w ith  th e  U n ite d  N a tio n s , in te rn a tio n a l 
o rg a n iz a tio n s  a n d  p r iv a te  n o n -p ro f it  
o rg a n iz a tio n s , to  a m p lify  o u r  e f fo r ts , a n d  
w ill  e n g a g e  th e m  o n  a  m u lti la te ra l a n d  
b ila te ra l b a s is . O u r  in te rn a tio n a l e f fo r t to  
c o n ta in  a n d  m itig a te  th e  e f fe c ts  o f  a n  
o u tb re a k  o f  p a n d e m ic  in f lu e n z a  is  a  c e n tra l 
c o m p o n e n t o f  o u r  o v e ra ll  s t ra te g y . In  m a n y  
w a y s , th e  c h a ra c te r  a n d  q u a li ty  o f  th e  U .S . 
re s p o n se  a n d  th a t o f  o u r  in te rn a tio n a l 
p a r tn e rs  m a y  p la y  a  d e te rm in in g  ro le  in  th e  
s e v e r ity  o f  a  p a n d e m ic .

T h e  In te rn a tio n a l P a r tn e rsh ip  o n  A v ia n  an d  
P a n d e m ic  In f lu e n z a  s ta n d s  in  su p p o r t  o f 
m u ltin a tio n a l o rg a n iz a tio n s . M e m b e rs  o f  
th e  P a r tn e rsh ip  h a v e  a g re e d  th a t th e
fo llo w in g  1 0  p r in c ip le s  w ill  g u id e  th e ir
e ffo rts :

1 . In te rn a t io n a l c o o p e ra tio n  to  p ro te c t th e  
liv e s  a n d  h e a lth  o f  o u r  p e o p le ;

2 . T im e ly  a n d  su s ta in e d  h ig h - le v e l g lo b a l 
p o li tic a l le a d e rsh ip  to  c o m b a t a v ia n  a n d  
p a n d e m ic  in f lu e n z a ;

3 . T ra n sp a re n c y  in  re p o r tin g  o f  in f lu e n z a  
c a se s  in  h u m a n s  a n d  in  a n im a ls  c a u se d  
b y  v iru s  s tra in s  th a t h a v e  p a n d e m ic
p o te n t ia l ,  to  in c re a se  u n d e rs ta n d in g  a n d  
p re p a re d n e s s  a n d  e sp e c ia lly  to  e n su re  
ra p id  a n d  t im e ly  re s p o n se  to  p o te n tia l 
o u tb re a k s ;

4 . Im m e d ia te  sh a r in g  o f  e p id e m io lo g ic a l 
d a ta  a n d  s a m p le s  w ith  th e  W o rld  H e a lth  
O rg a n iz a tio n  (W H O ) a n d  th e
in te rn a t io n a l c o m m u n ity  to  d e te c t a n d  
c h a ra c te r iz e  th e  n a tu re  a n d  e v o lu tio n  o f 
a n y  o u tb re a k s  a s  q u ic k ly  a s  p o s s ib le , b y  
u ti liz in g , w h e re  a p p ro p r ia te , e x is tin g
n e tw o rk s  a n d  m e c h a n ism s ;

5 . R a p id  re a c tio n  to  a d d re s s  th e  f i rs t s ig n s  
o f  a c c e le ra te d  tra n sm is s io n  o f  H 5 N 1  a n d  
o th e r  h ig h ly  p a th o g e n ic  in f lu e n z a  s tra in s  
so  th a t a p p ro p r ia te  in te rn a t io n a l a n d
n a tio n a l re s o u rc e s  c a n  b e  b ro u g h t to  
b e a r;

6 . P re v e n t a n d  c o n ta in  a n  in c ip ie n t 
e p id e m ic  th ro u g h  c a p a c i ty  b u ild in g  a n d  
in -c o u n try  c o lla b o ra t io n  w ith
in te rn a t io n a l p a r tn e rs ;

7 . W o rk  in  a  m a n n e r  c o m p le m e n ta ry  to  
a n d  su p p o r tiv e  o f  e x p a n d e d  c o o p e ra tio n  
w ith  a n d  a p p ro p r ia te  su p p o r t o f  k ey
m u lti la te ra l o rg a n iz a tio n s  ( in c lu d in g  th e  
W H O , F o o d  a n d  A g ric u ltu re  
O rg a n iz a tio n  a n d  W o rld  O rg a n iz a tio n  
fo r  A n im a l H e a lth ) ;

8 . T im e ly  c o o rd in a tio n  o f  b ila te ra l a n d  
m u lti la te ra l re s o u rc e  a llo c a tio n s ; 
d e d ic a tio n  o f  d o m e s tic  re s o u rc e s  
(h u m a n  a n d  f in a n c ia l) ;  im p ro v e m e n ts  in  
p u b lic  a w a re n e s s ; a n d  d e v e lo p m e n t o f  
e c o n o m ic  a n d  tra d e  c o n tin g e n c y  p la n s ;

9 . In c re a se d  c o o rd in a tio n  a n d  
h a rm o n iz a t io n  o f  p re p a re d n e s s , 
p re v e n tio n , re s p o n se  a n d  c o n ta in m e n t 
a c tiv it ie s  a m o n g  n a tio n s ,
c o m p le m e n tin g  d o m e s tic  a n d  re g io n a l 
p re p a re d n e s s  in i tia tiv e s , an d  
e n c o u ra g in g  w h e re  a p p ro p r ia te  th e  
d e v e lo p m e n t o f  s tra te g ic  re g io n a l 
in i t ia t iv e s ;  an d

1 0 . A c tio n s  b a se d  o n  th e  b e s t a v a ila b le  
s c ie n c e .

T h ro u g h  th e  P a r tn e rsh ip  a n d  o th e r  b ila te ra l
a n d  m u lti la te ra l in i tia tiv e s , w e  w ill  p ro m o te  
th e s e  p r in c ip le s  a n d  su p p o r t th e  
d e v e lo p m e n t o f  a n  in te rn a t io n a l c a p a c i ty  to  
p re p a re , d e te c t  a n d  re s p o n d  to  a n  in f lu e n z a  
p a n d e m ic .

N A T IO N A L  S T R A T E G Y  F O R  P A N D E M IC  IN F L U E N Z A

-  1 2  -
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FYI. below is the invitation to the HSC Deputies Meeting that went out today, to take place Thursday, March 2nd

1. W e ll=
E  jj«fe£a»af1C O O P  F o l icy
W h ite  House H om eland S « n r i ty  CbnociI 
phone: <202) 436-6935 
S i !  <202) 456 -7994 
s h a m n J '. jT H g f ig jm ) .eop.gov

From: Venkayya, Rajeev V.
Sent: Monday, February 27, 2006 1:19 PM
To: Wells, Sharon L
Cc: Staley, Kenneth W.
Subject: FW: HSC Deputies Committee meeting on March 2

Sharon- Could you forward to NSPI team and the pandemic PO C’s  at the departments'7 Thanks. -Rajeev

......Original Message------
From: DeGisi, Nina (Pinto)
Sent: Monday, February 27, 2006 1:01 PM

Subject: HSC Deputies Committee meeting on March 2

AIL
There will be a Homeland Security Council Deputies Committee meeting on Thursday. March 2. 2006 from 8:55 - 
9:40 a m in room 208 of the Eisenhower Executive Office Building.

The purpose of the meeting is to achieve concurrence by Deputies on the Implementation Flan for the MaffonaJ 
Sfrategy for Pandemic influenza In anticipation of the meeting, please review the attached Implementation Flan 
The attached invitation provides further instruction regarding the other documents.

Please provide your attendee's frill name date of birth and Social Security Number to ndegisii.diwho.eop gov by 10 00
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a.m. on March 1st

Thank you,

Nina

Wins Pr'nfD DeGrsr
^ssdcfsfe Director
Execi/fiVe Secnefarfaf
Home/sfid Security Courccr/
2 0 2 --? 5 6 - f9 9 0

i\h:n a D e G  rs f f f i iv r ip .  ec-c. p p v
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Heil M

Monday, February 27, 2006 3:03 PM

Otis, Lee L; Swenson, Lily F

Im, Saovaluck

RE: very quick questions on our upcoming m eeting for Lee

both work for me

......Original M essage------
From: Otis, Lee L
Sent: Monday, February 27, 2006 1:27 PM
To: Swenson, Lily F; Gorsuch, Neil M
Cc: Im, Saovaluck
Subject: FW: very quick questions on our upcoming meeting for Lee 
importance: High

Does th is work for you?

----- O nsina^M essage------
F rom :^^^^^^7 > use:irf.gov [ m a i use'irf.gov]
Sent: Monday, February 27, 2006 10:17 AM 
To: Otis, Lee L
Subject: RE: very quick questions on our upcoming meeting for Lee 
Importance: High

Hi Lee -
A meeting at DOJ a t 4pm on 3/9 is workable, so long as we can ensure that 
f r o n t ^ ^ ^ ^ ^ H f  she can 't be there in person.

can call in

If there is a greater likelihood tha t you can be there in person, we could also do March 10 at 4:15pm at 
DOJ.

Let me know once th ings are confirmed on your end.

B e s t ^ ^ ^ l

......Original Message------
From: Lee.L.Otis@ usdoj.gov [m ailto:Lee.L.Otis@ usdoj.gov] 
S e r ^ ^ ^ ^ ^ ^ ^ b y a r y  24, 2006 9:04 PM

Subject: RE: very quick questions on our upcoming meeting fo r Lee

Sorry, I opened th is in the morning, w en t to  a bunch of meetings, and got distracted from responding.

D O J _ N M G _ 0155298
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I th ink March 9 should be fine. 4  PM should work fo r me. I am try ing to schedule a New York trip  in 
connection w ith th is  project but if  need be I can cal! in. In term s o f w he re to  have the m eeting, it  would 
probably be easier for us to  have it  here and we may lose people on our end if  we try  to do it  at your 
place. I'm also forwarding th is to Lily Swenson and Neil Gorsuch in the Associate's office to see if  4PM 
March 9 works fo r them.

Thanks again.

Lee

......Original M essage------
F r o m ^ ^ ^ ^ ^ ^ Suscirf.gov | mai l t o ^ ^ ^ ^ ^ ^ Quscirf.gov]

Sent: Friday, February 24, 2006 5:28 AM 
To: Otis, Lee L
Subject: very quick questions on our upcoming meeting for Lee
importance: High

Lee -

The "expert"!____________________________________________________________________________

w ill be in town and available late in the day on Thursday, March 9. Please advise:

(1) if  you are available for us to hold our m eeting then (say at 4pm?); and

(2) if  th is is too late in the game to be of m uch use to you. I'd prefer to  h a v e ^ ^ ^ H ie r e  in person but, 
if  March 9 is too late, I can arrange to  h a ve ^^^^Jz ia rtic ip a te  by phone (along w ith |

[ -■ *n addition to some physically present HSCIRF people and

(3) if  we could hold the meeting here (SOD North Capitol Suite 790 at H Street)

since it  is easier to get into our building than DOJ and so I can also arrange for those partic ipants who 
need to be here telephonically.

Please advise. Thank you very much.
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U.S. Commission on international Religious Freedom

800 North Capitol Street

Suite 790

W ashington, D.C. 20002

Fax 202-523-5020

E-mai i ^ ^ ^ scirf.gov

Webpage: m vw .uscirf.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M
Monday, February 27, 2006 3:03 PM 

Schlozman, Brad (CRT)

RE: Hawaii Talkers fo r Lingle mtg

Do you mind if  I leave you to it?

......Original M essage------
From: Schlozman, Brad (CRT)
Sent: Monday, February 27, 2006 2:36 PM
To: Gorsuch, Neil M
Subject: FW: Hawaii Talkers fo r Lingle mtg

Neil, if  you'd like to  jo in  me th is afternoon, here are some ta lk ing points th a t the chief of my special 
litiga tion  section sent me. Thx

......Original Message------
From: Cutlar, Shanetta (CRT)
Sent: Monday, February 27, 2006 11:50 AM
To: Schlozman, Brad (CRT)
Subject: Hawaii Talkers fo r Lingle mtg

Brad,

Here are some Talkers.

S
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Shaw, Aioma A

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Monday, February 27, 2006 5:00 PM 

Monday, February 27, 2006 6:00 PM

(none)

No response required

Shaw, Aioma A

Accepted: Updated: State Secrets Assertions

Room 5710
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Monday, February 27, 2006 3:04 PM
McCallum, Robert (SMO)

Swenson, Lily F; Tenpas, Ronald J (ODAG)

RE: Standing Comm m eeting/Rule 29 and Rule IS

I believe Lily has this in hand

From: McCallum, Robert (SMO)
Sent: Sunday, February 26, 2006 10:53 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F; Tenpas, Ronald J (ODAG)
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Where are we on this? Is ODAG involved as well as CRM? Has contact been made . '. i th ^ ^ J  Is Alice actively 
pursuing it? Robt.

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 7:24 PM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

further fyi

From: Swenson, Lily F
Sent: Monday, February 06, 2006 6:48 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

I d love a copy of your memo Let me know what else you learn when you return from trial Many thanks.

From: Campbell, Benton
Sent: Monday, February 06, 2006 6:14 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Lily -  I have been in Houston on trial for the past couple of weeks I know that Ron Tenpas, Mike Elston and Alice 
Fisher got together to map out strategy a couple of weeks ago The general game plan was to work on securing a 
compromise with the Rule 16 subcommittee members by trying to get the USAM as close to the proposed rule as 
possible without expanding the definitions of materiality or our obligations under current law (Strategically, this 
could be productive because some of the Standing Committee members raised questions during the brief discussion 
of the proposed amendment during the January meeting about whether the proposed amendment would go bevond 
th e re q u ire m e n t^^u ^n H a w .) Mike was going to talk to several of the subcommittee members in c lu d in g ^^J  
^^^E 'n d  t h e n ^ ^ ^ ^ ^ ^ H  scout the USAM change I do not know unfortunately where he stands on that
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Also before I left for Houston I completed my memo summarizing the Standing Committee meeting and outlining 
some strategy suggestions Let know if you would like a copy

Ben

From: Swenson, Lily F
Sent: Monday, February 06, 2006 4:54 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

Ben
Just checking in with you on this. Any developments? Thanks 
Lily

From: Campbell, Benton
Sent: Friday, January 13, 2006 5:24 PM
To: Tenpas, Ronald J (ODAG); McCallum, Robert fSMO); Fisher, Alice
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert -  I am working on the memo and should have it for you all next week. I briefed Alice and Matt on Monday, 
so they are up to speed on the developments.

Ben

From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 5:19 PM
To: Fisher, Alice; Tenpas, Ronald J (ODAG)
Cc: Campbell, Benton; Gorsuch, Neil M
Subject: Standing Comm meeting/Rule 29 and Rule 16

Alice and Ron I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Brady/Giglio. I hope that Ben has give you a report 
or memo on the meeting with recs fo ^ y jla r^ j^ c t io n  I have not seen one yet so I am ccing Ben on this email 
'/ve need to get cracking Io ;c y in g ^ ^ ^ ^ ^ ^ ^ n n d  any other member of the cc— i on the amendment to the US 
A ttny^M anua^s a workable and enecfiv^ftemative to the Rule 16 amendment I am going to be out of the office 
fo r^ ^ ^ ^ ^ ^ ^ H c e g in n in g  next week and didnt ■.'.■ant this to fall through the cracKS because we need to start 
wording on K now and not two weeks before the meeting. Cheers. Robt
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, February 27, 2006 3:06 PM 

Schlozman, Brad (CRT)

RE: Hawaii Talkers fo r Lingle mtg

Thanks!

......Original M essage------
From: Schlozman, Brad (CRT)
Sent: Monday, February 27, 2006 3:06 PM
To: Gorsuch, Neil M
Subject: RE: Hawaii Talkers for Lingle mtg

not at all

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 3:03 PM
To: Schlozman, Brad (CRT)
Subject: RE: Hawaii Talkers for Lingle mtg

Do you mind if  I leave you to it?

......Original Message------
From: Schlozman, Brad (CRT)
Sent: Monday, February 27, 2006 2:36 PM
To: Gorsuch, Neil M
Subject: FW: Hawaii Talkers for Lingle mtg

Neil, if  you'd like to  jo in  me th is afternoon, here are some ta lk ing points th a t the chief of my special 
litiga tion  section sent me, Thx

......Original M essage------
From: Cutlar, Shanetta (CRT)
Sent: Monday, February 27, 2006 11:50 AM
To: Schlozman, Brad (CRT)
Subject: Hawaii Talkers for Lingle mtg

Brad,

Here are some Talkers.

c

D O J _ N M G _  0155305



D O J _ N M G _  0155306



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 3:07 PM
To: Washington, Alicia N (SMO); Jezierski, Crystal; Seidel, Rebecca 
Subject: RE: Letters/E-mails that Need Responding To

T hanks . D o  w e  have a  s tan da rd  " th a n k  y o u  fo r y o u r in p u t" s o rt o f le tte r th a t I  m igh t u s e  as  a  s ta rtin g  
po in t fo r responses  to  these?

From: Washington, Alicia N (SMO)
Sent: Monday, February 27, 200611:30 AM
To: Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

N e il-
I  le ft cop ie s  fo r y o u  o f th e  le tte rs  from  th e  fo llow ing  peop le  w ith  A lo m a -

A lic ia

From: Gorsuch, Neil M
Sent: Tuesday, February 21, 20067:15 PM
To: Swenson, Lily F; Otis, Lee L; Washington, Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M
Subject: RE: Letters/E-mails that Need Responding To

W ith  R o be rt b a ck , I  d id  te ll L ily  tha t I  w ill have s o m e  m ore  tim e  to  he lp  ou t an d  a ske d  to  a s s ig n  m e  a  
ta s k  o r tw o . O f cou rse , I  w an t to  d o  s o  on ly  in  w a ys  th a t m a k e  s e n s e  to  th e  group . I  de fer en tire ly  on  
w hat I  sho u ld  and  shou ldn 't do . Jus t le t m e  kn o w  how  y o u  w is h  m e  to  p roceed . T hanks, N M G

From: Swenson, Lily F
Sent: Tuesday, February 21, 20067:03 PM
To: Otis, Lee L; Washington, Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

I  don 't kno w , I  de fer to  y o u  a ll. I  w as  ju s t try in g  to  ligh te n  Lee 's  lo ad  an d  ge t s o m e  o f th is  ou treach  done 
soone r ra the r tha n  la te r g iven N e il's  o ffer o f t im e .

From: Otis, Lee L
Sent: Tuesday, February 21, 20067:00 PM
To: Swenson, Lily F; Washington, Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

I'm  n o t w o rried  abou t th e  favo ritis im  is s u e  in  te rm s  o f ge og raph y . I  th in k  it's  O K  to  m ee t w ith  peop le  in  
p lace s  w here  w e happen to  be  and  inv ite  o th e rs  w e th in k  it 's  im portan t to  hear from  to  co m e  to  D C . I'd  
b e  fine  w ith  do ing  e ithe r w ay and  in  fac t w ou ld  p robab ly  pre fe r to  do  it in  D C  if th a t w o rks  for . 
N o t su re  how  e a sy  it is  for to  ge t dow n here  a lthough  I  s e e  th e y  do  have a  D C  office . I  d o  th in k  w e 
sho u ld  m e e t w ith  ,  and  I  th in k  I  sho u ld  a tten d  if p o ss ib le  b e cau se  I  kn o w  from  the  H ill. L ikew ise  
I'd  b e  in te re s te d  in  a tten d in g  th e  m ee ting  and  w ou ld  fee l a s  if I  a m  be ing  a  litt le  im p o lite  if I

D O J _ N M G _  0155307



don 't.

I  th in k  th e  m ore  s ig n ifica n t is s u e  is  w ho m e e ts  w ith  u s , in c lud in g  N e il, vs. w ho  m e e ts  w ith  C rys ta l. I  
th in k  w e  have good  reasons  fo r (he  cha irs  o f a  P res ide n tia lly  a p po in te d  co m m is s io n ) and

D o w e  have good  reasons  fo r G u tte n tag  vs . K a ren  N a rasa k i an d  M a lde f?

From: Swenson, Lily F
Sent: Tuesday, February 21, 20063:30 PM
To: Otis, Lee L; Washington, Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

N e il very g ra c io us ly  vo lun teered to  rea ch  ou t to  a  few  peop le  o n  ou r "L e tte rs /E -m a ils  tha t N eed
R espond ing  To" lis t.  U n less  o th e rs  th in k  o the rw ise , I  th in k  it  w ou ld  de s ira b le  fo r N e il (and, to  the  ex ten t 
sh e  c a n , C rys ta l) to , in  the  ne x t cou p le  o f w e e ks , co n ta c t:

A lic ia  -- ca n  yo u  m a ke  su re  w hen y o u  ge t a  ch a n ce  th a t N e il ge ts  a  cop y  o f th e  th ree  le tte rs  th a t th e se
th ree  peop le  s e n t to  us  ask in g  fo r ou r ear?

P le a s e  n o te  Le e  has ha d  so m e  em a il/vm  c o n ta c t w ith  a t (1 ) above. A lso  Le e  s a id  sh e
m ig h t pa y  a  v is it w hen s h e  is  in  N ew  Y o rk . I  th in k  Le e  is  go in g  to  b e  m ig h tily  b u sy  in  N ew  
Y o rk  an d  it  m igh t be  ea s ie r on  he r if N e il/C rys ta l hand les  th e  ou tre ach  to  p o licy /p u b lic  in te res t groups by 
phone (and  it  a ls o  m ig h t e lim in a te  th e  cha rge  th a t w e  a re  favoring s o m e  groups over o the rs  b y  pa y in g
so m e  o f th e m  pe rson a l v is its ), bu t I  leave tha t to  Lee , C ry s ta l an d  N e il.

I  don 't kn o w  if w e  need  to  reach  ou t any fu rther to  C h ie f Judge  W a lk e r o f the  2d  C ir -- w e  have a ll seen  
h is  le tte r. I  leave it to  N e il/R obert w ha t the y  w ant to  d o  the re .

T hanks . There m ay  b e  m ore  o f th e s e  3 d  p a rty  ou tre ach  c a lls  tha t w ill be com e  ne ce ssa ry .

From: Otis, Lee L
Sent: Monday, February 13, 20062:15 PM
To: Washington, Alicia N (SMO); Swenson, Lily F; Jezierski, Crystal
Cc: Pacold, Martha M; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

I  a c tu a lly  haven 't been  in  to u c h  w ith  ,  I've on ly  exch an ge d  e -m a il m e ssa g e s  w ith  
an d  m a y  have le ft a  vo icem a il m essa g e . W h a t does  th e  le tte r s a y ?

From: Washington, Alicia N (SMO)
Sent: Friday, February 10, 20065:22 PM
To: Swenson, Lily F; Jezierski, Crystal
Cc: Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

I  have no ted  y o u r c o m m e n ts  o n  th e  m a s te r do cum e n t sp re ad shee t in  th e  Third P a rty  L e tte rs  &
S u g ge s tion s  w o rkshe e t under a  co lu m n  en title d  "H and led  B y "  to  m a k e  i t  e a s ie r to  s e e  w ho is  tak in g  ca re  
o f th e s e  th in g s . P erhaps  w e  ca n  kee p  tra ck  o f th in g s  th is  w ay an d  I  c a n  fo rw ard it  to  C ry s ta l a s  w e ll.

From: Swenson, Lily F
Sent: Friday, February 10, 20065:15 PM
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To:
Cc:
Subject:

Washington, Alicia N (SMO); Jezierski, Crystal 
Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M 
RE: Letters/E-mails that Need Responding To

W e  need  to  coo rd ina te  th e se  resp on ses :

1 . Le e  ha s  a lready been  in  c o n ta c t w ith  ;  don 't kn o w  if  fu rthe r fo llow  up  is  n e ce ssa ry . That 
sho u ld  b e  no ted  fo r th e  E x e c  S e c  file .
2 . ?
3 . C h ie f Judge  W a lk e r m ay  a lready have ta lke d  to  N e il G orsuch ?  Is  a  good  friend o f R obert
M cC a llu m 's  s o  h e  m ay  w ant to  le nd  a  pe rsona l to u c h  to  th e  resp on se .
4 . I  a m  m ee tin g  s p e c ia lly  w ith  Judge  S lav in . N o t su re  w ha t to  d o  w ith  th e  correspondence . M ayb e  
n o te  tha t I  am  m ee ting  w ith  an d  n o  resp on se  is  required?
5 . Le e  O tis  needs to  rea ch  ou t to  w hen s h e  goes  to  v is it th e  N Y  c o u rts . w o rks  the re  
an d  needs to  b e  heard  b y  Lee.
6 . ?  S om e on e  m ay  have s p o k e n  to  .  .  .  N e il?
7 . is  som eone  the  tea m  m ay  w ant to  ta lk  to , form er em p lo yee . M ayb e  it m ake s  se n se  for 
O IP L  to  lis te n  to  w hat the  pe rson  has to  s a y  and  report it  b a ck  to  us .

W e  need  an  overall s tra te g y  o n  how  to  fie ld  th e s e  inqu iries  b e c a u s e  the re  a re  s o  m an y  o f th e m .

From: Washington, Alicia N (SMO)
Sent: Friday, February 10, 20064:27 PM
To: Jezierski, Crystal
Cc: Swenson, Lily F; Pacold, Martha M; Otis, Lee L 
Subject: Letters/E-mails that Need Responding To

C rys ta l-

H ard  cop ie s  o f th e se  le tte rs /e -m a ils  a re  be ing  in te ro ffice  m a iled  to  you . However, he re  is  a  lis t  o f the  
peop le /o rgan iza tions  to  w h ich  a  resp on se  is  needed s o  fa r regard ing th e  im m ig ra tio n  review  p ro je c t:

ha s  a lready been  in  c o n ta c t 
5 .

3 . The H onorab le  John M . W a lke r, J r., C h ie f Judge , U S  C ourt o f A pp ea ls , 2nd  C ircu it
N a tion a l A s s o c ia tio n  o f Im m ig ra tion  Judges (a lthough  L ily  

it  m igh t no t be  ne ce ssa ry  to

c la im s  to  have w o rked  fo r a n  im m ig ra tio n  cou rt

T hanks.
A lic ia
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Tenpas, Ronald J (QDAG)

From: Tenpas, Ronald J (ODAG)

Sent: Monday, February 27, 2006 3:08 PM

To: Gorsuch, Neil M; McCallum, Robert (SMO)

Cc: Swenson, Lily F

Subject: RE: Standing Comm m eeting/Rule 29 and Rule 16

I :i« flle  check h[| ■-■. Htfa Nfife 
and |
likely to be acceptable to al

Elston Convening of the subcommittee on Rule 16 was deferred in order to see if Mike 
could work out some compromise language on the U5AM proposal 

So it sounds like Grim is actively working it and on top of the Rule 16 piece

Ron

From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 3:04 PM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F; Tenpas, Ronald J (ODAG)
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

I believe Lily has this in hand

From: McCallum, Robert (SMO)
Sent: Sunday, February 26, 2006 10:53 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F; Tenpas, Ronald J [ODAG)
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Where are we on this? Is ODAG involved as well as CRM? Has contact been made with 
pursuing it? Robt.

Is Alice actively

From: Gorsuch, Neil M
Sent: Monday, February 06, 2006 7:24 PM
To: McCallum, Robert (SMO)
Cc: Swenson, Lily F
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

further fyi

From: Swenson, Lily F
Sent: Monday, February 06, 2006 6:48 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

I d love a copy of your meme Let me know what else you learn when you return from trial Many thanks.

From: Camobelf. Benton
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Sent: Monday, February 06, 2006 6:14 PM
To: SwenstJi^ Lily F
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Lily -  I have been in Houston on trial for the past couple of weeks. I know that Ron Tenpas, Mike Elston and Alice 
Fisher got together to map out strategy a couple of weeks ago The general game plan was to work on securing a 
compromise with the Rule 16 subcommittee members by trying to get the U5AM as close to the proposed rule as 
possible without expanding the definitions of materiality or our obligations under current law (Strategically, this 
could be productive because some of the Standing Committee members raised questions during the brief 
discussion of the proposed amendment during the January meeting about whether the proposed amendment would 
go beyoncHhy^cuimments c^um enua^d Mike was going to talk to several of the subcommittee members. 
in c lu d in g ^ ^ ^ ^ ^ |a n d  t h e i ^ ^ ^ ^ ^ ^ ^ J  about the US AM change I do not know unfortunately where he 
stands on that

Also before I left for Houston I completed my memo summarizing the Standing Committee meeting and outlining 
some strategy suggestions Let know if you would like a copy

Ben

From: Swppson, Lily F
Sent: Monday, February 06, 2006 4:54 PM
To: Campbell, Benton
Cc: Gorsuch, Neil M
Subject: FW: Standing Comm meeting/Rule 29 and Rule 16

Ben
Just checking in with you on this Any developments? Thanks. 
Lily

From: Campbell, Benton
Sent: Friday, January 13, 2006 5:24 PM
To: Tenpas, Ronald J (ODAG); McCallum, Robert (SMQ); Fisher, Alice
Cc: Gorsuch, Neil M
Subject: RE: Standing Comm meeting/Rule 29 and Rule 16

Robert -  I am working on the memo and should have it for you all next week. I briefed Alice and Matt on Monday, 
so they are up to speed on the developments.

Ben

From: McCallum, Robert (SMO)
Sent: Friday, January 13, 2006 5:19 PM
To: Fisher, Alice; Tenpas, Ronald J (ODAG)
Cc: Campbell, Benton; Gorsuch, Neil M
Subject: Standing Comm meeting/Rule 29 and Rule 16

Alice and Ron I reported at a Senior Management meeting earlier this week on the trip to AZ for the Standing 
Comm meeting with Ben Bottom line, we are likely to win on Rule 29 at the next CRM Rules meeting in April and 
we are likely to lose on the proposed amendment to Rule 16 on Erady/Giglio. I hope that Ben has give you a report 
or memo on the meeting with re c s J ^ ^ ^ ^ ^ ^ ic t io n  I have not seen one yet so I am ccing Ben on this email.
'/■.'e need to get cracking lob eying ̂ ^ ^ ^ ^ ^ H a n d  any other member of the comm on the amendment to the US 
AttnysM anualasa workable and effectiv^ltemative to the Rule 16 amendment I am going to be out of the office 
fo r^ ^ ^ ^ ^ ^ ^ ^ B s e g in n in g  next week and didnt want this to fall through the cracks because we need to start 
w o ^ m ^ M n io v ^ n d  not two weeks before the meeting. Cheers. Robt
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Miller, Charles S

From: Miller, Charles S
Sent: Monday, February 27, 2006 3:10 PM
To: Agarwal, Asheesh (CIV); Ames, Andrew; Apisson, Elizabeth M; Baxter, Felix 

(CIV); Branda, Joyce (CIV); Brody, Stephen (CIV); Bucholtz, Jeffrey (CIV); Bukvics, 
Jennifer (CIV); Claterbos, Barbara (CIV); Cohen, David M. (CIV); Cohn, Jonathan 
(CIV); Davidson, Jeanne (CIV); Fadely, Kathlynn (CIV); Fargo, John (CIV); Fielding, 
Gabrielle (CIV); Figley, Paul (CIV); Flentje, August (CIV); Garren, Timothy (CIV);
Glynn, J.Patrick (CIV); Gorsuch, Neil M; Hertz, Michael (CIV); Hollis, Robert (CIV); 
Hunt, Jody (CIV); Hussey, Thom (CIV); Jeweler, James (CIV); Katsas, Gregory (CIV); 
Keisler, Peter D (CIV); Kohn, Chris (CIV); Kopp, Robert (CIV); Letter, Douglas (CIV); 
Levine, Larry (EOIR); Lindemann, Michael (CIV); Magnuson, Cynthia; McCallum,
Robert (SMO); Meron, Daniel (CIV); Miller, Charles S; Nichols, Carl (CIV);
Nowacki, John; Pyles, Phyllis (CIV); Reyes, Luis (SMO); Riley, Sharon (CIV); Rivera, 
Jennifer (CIV); Roehrkasse, Brian; Schiffer, Stuart (CIV); Scolinos, Tasia; Seidel,
Rebecca; Senger, Jeffrey M; Spellberg, Dianne (CIV); Swenson, Lily F; Thirolf, 
Eugene; Wilson, Karen L; Zwick, Ken (CIV)

Subject: Defense Department Personnel System Blocked

W ash in g to n  P o s t

M on da y , February  27 , 2006 ; 2 :3 6  P M

D e fen se  D e p a rtm e n t P e rs o n n e l S ys tem  B lo cke d

B y  C hris topher Lee
W ash in g to n  P o s t S ta ff W rite r

A  federa l judge  tod ay  b lo cke d  th e  D epa rtm en t o f D e fense  from  im p lem e n tin g  its  new  pe rsonne l s y s te m ,
hand ing  th e  B u s h  a d m in is tra tion  a  m a jo r s e tb a c k  in  its  a tte m p ts  to  s tream line  w ork  ru les  and  in s ta ll pay
fo r pe rfo rm ance  in  th e  federa l w o rkp lace .

In  a  77 -page d e c is io n , U .S .D is tr ic t  Judge  E m m e t G . S u llivan  s a id  th e  N a tion a l S e c u rity  P e rso nn e l
S y s te m  fa ils  to  e n su re  co llec tive  ba rga in ing  r ig h ts , does  n o t prov ide a n  independent th ird -p a rty  rev iew  o f 
la bo r re la tio ns  d e c is io n s  an d  w ou ld  leave em p lo yees  w ith ou t a  fa ir w ay  to  appea l d isc ip lin a ry  a c tio n s .

The  A m e ric a n  F ede ra tion  o f G overnm ent E m p lo ye e s  a n d  seve ra l o th e r la bo r un ions  w ho  file d  a  la w su it in  
N ovem ber cha lle ng in g  th e  new  s y s te m  c la im ed  v ic to ry  a fte r th e  ru ling  w as handed dow n th is  m orn ing .

"Judge  S u llivan 's  ru ling  ev iscera tes th e  co re  o f N S P S ,le a v in g  bu t a  ho llow  s h e ll o f p rov is ions th a t s im p ly  
canno t s ta n d  on  the ir ow n ," s a id  Joe G o ldbe rg , th e  A F G E 's  a s s is ta n t genera l cou nse l.

"T h is  is  an  ab so lu te  v ic to ry ," s a id  R icha rd  N . B row n, p res iden t o f th e  N a tio n a l F edera tion  o f F edera l
E m p lo ye e s . "W e  have s a id  from  th e  be g inn ing  th a t D O D  ha d  n o  rig h t to  e lim in a te  co llec tive  ba rga in ing
rig h ts , an d  Judge S u llivan 's  d e c is io n  sho w s  w e  w ere  co rre c t in  th a t asse rtio n ."

Jo y c e  F ra n k , d irec to r o f leg is la tive  an d  pu b lic  a ffa irs  fo r th e  N a tion a l S e cu rity  P ersonne l S y s te m , sa id ,
"O u r a tto rn e ys  a re  review ing Judge S u llivan 's  d e c is io n  a t th is  s ta g e  to  de te rm in e  w hat our ne x t s te p s  w ill
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b e ."A  s im ila r la w su it aga ins t th e  D epartm ent o f H om e land  S e cu rity  has de la yed  the  im p lem en t a tio n  o f a
new  pa y  s y s te m  the re  by  as  m u ch  as  a  yea r. In  A u g u s t, U .S .D is tr ic t  Judge R o sem ary  M . C o llye r fau lted
th e  new  D H S s y s te m  for underm in ing  em p lo yees ' r ig h ts  to  co llec tive  ba rga in ing  and  b locke d
im p lem e n ta tio n  o f new  ru les  govern ing labo r re la tio ns  and  em p lo yee  appea ls .

D H S h a s  appea led . It w as  un c le a r tod ay  w hethe r th e  D e fense  D epa rtm en t w ou ld  appea l, too .

The N a tion a l S e cu rity  P e rso nn e l S y s te m  w as de s ig ned  to  eventua lly  cover 650 ,000  c iv ilian  e m p lo yees . It 
w o u ld  rep la ce  th e  fam ilia r 15 -g rade  G enera l S ch e d u le  pa y  s y s te m  w ith  on e  in  w h ich  ra ise s  a re  lin ke d  to  
annua l pe rfo rm ance  eva luations.

The ne w  w ork ru les , o rig ina lly  sche du led  to  beg in  ta k in g  e ffec t la s t yea r, w ou ld  have cu rta ile d  th e  pow er
o f la bo r un ions an d  m ad e  it  ea s ie r to  h ire , p ro m o te  an d  d is c ip lin e  em p lo yees  -- a ll in  th e  na m e  o f m a k in g  
th e  D e fense  D epartm ent m o re  n im b le  in  th e  s tru g g le  ag a in s t te rro rism .

The un ions  con tended  th a t th e  new  ru les  w ou ld  g u t co llec tive  ba rga in ing  in  v io la tion  o f federa l law . A n d
th e y  m a in ta ined  tha t depa rtm ent o ffic ia ls  d id  n o t live  up  to  the ir ob liga tion , sp e lle d  ou t in  th e  2003  la w  th a t 
paved th e  w ay fo r th e  cha ng es , to  c o n su lt w ith  e m p lo yees ' rep resen ta tives in  develop ing a  new  labo r 
m anagem en t s y s te m .

Judge S u llivan  found, however, th a t D e fense  o ffic ia ls  d id , in  fa c t, live  u p  to  th e ir ob lig a tio n  to  co llab o ra te
w ith  un ions  in  th e  deve lopm ent o f th e  new  s y s te m . A nd  h e  ru led  th a t th e  P en tago n  ha d  fo llow ed th e  law
in  e s ta b lish in g  a  labo r re la tions  s y s te m  apart from  th o s e  th a t govern la bo r re la tio ns  a t o the r fed e ra l
a g en c ies .

Joseph  W . LoB ue , a  la w ye r fo r th e  J u s tic e  D e pa rtm en t, to ld  S u llivan  in  a  hearing  la s t m on th  th a t th e  D O D  
pe rsonne l s y s te m  w as very d iffe rent from  th a t a t H om e land  S e c u rity .

"T he se  agen c ies  have e x p lic it au tho rity  to  d o  ju s t w ha t th e y  d id ,"  L o B u e  a rgued .

E N D
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Jezierski,

From: Jezierski,
Sent: Monday, February 27, 2006 3:11 PM
To: Gorsuch, Neil M;Washington, Alicia N (SMO);Seidel, Rebecca
Subject: RE: Letters/E-mails that Need Responding To

I 'm  n o t aw are  o f a n y , a t le a s t no t fo r th e  g roups.

From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 3:07 PM
To: Washington, Alicia N (SMO); Jezierski, ;  Seidel, Rebecca
Subject: RE: Letters/E-mails that Need Responding To

T hanks . D o  w e  have a  s tan da rd  " th a n k  y o u  fo r y o u r in p u t" s o rt o f le tte r th a t I  m igh t u s e  as  a  s ta rtin g  
po in t fo r responses  to  these?

From: Washington, Alicia N (SMO)
Sent: Monday, February 27, 2006 11:30 AM
To: Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

N e i l -
I  le ft cop ie s  fo r y o u  o f th e  le tte rs  from  th e  fo llow ing  peop le  w ith  A lo m a -

A lic ia

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Tuesday, February 21, 2006 7:15 PM
Swenson, Lily F; Otis, Lee L; Washington, Alicia N (SMO); Jezierski, 
Pacold, Martha M
RE: Letters/E-mails that Need Responding To

W ith  R o be rt b a ck , I  d id  te ll L ily  tha t I  w ill have s o m e  m ore  tim e  to  he lp  ou t an d  a ske d  to  a s s ig n  m e  a  
ta s k  o r tw o . O f cou rse , I  w an t to  d o  s o  on ly  in  w a ys  th a t m a k e  s e n s e  to  th e  group . I  de fer en tire ly  on  
w hat I  sho u ld  and  shou ldn 't do . Jus t le t m e  kn o w  how  yo u  w is h  m e  to  p roceed . T hanks, N M G

From:
Sent:
To:
Cc:
Subject

Swenson, Lily F
Tuesday, February 21, 2006 7:03 PM
Otis, Lee L; Washington, Alicia N (SMO); Jezierski,
Pacold, Martha M; Gorsuch, Neil M
RE: Letters/E-mails that Need Responding To

I  don 't kno w , I  de fer to  y o u  a ll. I  w as  ju s t try in g  to  ligh te n  Lee 's  lo ad  an d  ge t s o m e  o f th is  ou treach  done 
soone r ra the r tha n  la te r g iven N e il's  o ffer o f t im e .

From
Sent:
To:
Cc:

Otis, Lee L
Tuesday, February 21, 2006 7:00 PM
Swenson, Lily F; Washington, Alicia N (SMO); Jezierski, 
Pacold, Martha M; Gorsuch, Neil M
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Subject: RE: Letters/E-mails that Need Responding To

I'm  n o t w o rried  abou t th e  favo ritis im  is s u e  in  te rm s  o f geog raphy . I  th in k  it 's  O K  to  m ee t w ith  peop le  in  
p lace s  w here  w e happen to  be  and  inv ite  o th e rs  w e th in k  it 's  im portan t to  hear from  to  co m e  to  D C . I'd  
b e  fine  w ith  do ing  e ithe r w ay a n d  in  fac t w ou ld  p robab ly pre fer to  do  it  in  D C  if th a t w o rks  fo r . 
N o t su re  how  e a sy  it is  for to  ge t dow n here  a lthough  I  s e e  th e y  do  have a  D C  office . I  d o  th in k  w e 
sho u ld  m e e t w ith  ,  and  I  th in k  I  sho u ld  a tten d  if p o ss ib le  b e cau se  I  kn o w  from  th e  H ill. L ikew ise  
I'd  b e  in te re s te d  in  a tten d in g  th e  m ee ting  an d  w ou ld  fee l as  if I  am  be ing  a  litt le  im p o lite  if  I
don 't.

I  th in k  th e  m ore  s ig n ifica n t is s u e  is  w ho m e e ts  w ith  u s , in c lud in g  N e il, vs. w ho  m e e ts  w ith  C rys ta l. I  
th in k  w e  have good  reasons  fo r cha irs  o f a  P res ide n tia lly  appo in ted  co m m is s io n ) and

D o w e  have good  reasons  fo r G u tte n tag  vs. K a re n  N a rasa k i an d  M alde f?

From: Swenson, Lily F
Sent: Tuesday, February 21, 2006 3:30 PM
To: Otis, Lee L; Washington, Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

N e il very g ra c io us ly  vo lunteered to  rea ch  ou t to  a  few  peop le  o n  o u r "L e tte rs /E -m a ils  tha t N eed
R espond ing  To" lis t.  U n less  o th e rs  th in k  o the rw ise , I  th in k  it  w ou ld  de s ira b le  fo r N e il (and, to  the  ex ten t 
sh e  c a n , C rys ta l) to , in  the  ne x t cou p le  o f w e e k s , co n ta c t:

A lic ia  - ca n  yo u  m a ke  su re  w hen y o u  ge t a  ch a n ce  th a t N e il ge ts  a  copy  o f th e  th ree  le tte rs  th a t th e se
th ree  peop le  s e n t to  us  ask in g  fo r ou r ear?

P le a s e  n o te  Le e  has ha d  so m e  em a il/vm  c o n ta c t w ith  a t (1 ) above. A lso  Le e  s a id  sh e
m ig h t pa y  a  v is it w hen s h e  is  in  N e w  Y o rk . I  th in k  Lee  is  go ing  to  b e  m ig h tily  b u sy  in  N ew  
Y o rk  an d  it  m igh t be  ea s ie r on  if N e il/C rys ta l hand les  th e  ou tre ach  to  p o licy /p u b lic  in te res t groups by 
phone (and  it  a ls o  m ig h t e lim in a te  th e  cha rge  th a t w e  a re  favoring s o m e  groups over o th e rs  b y  pa y in g
so m e  o f th e m  pe rsona l v is its ), bu t I  leave th a t to  Lee , C ry s ta l an d  N e il.

I  don 't kn o w  if w e  need  to  reach  ou t any fu rther to  C h ie f Judge  W a lk e r o f the  2d  C ir - w e have a ll seen  
h is  le tte r. I  leave it to  N e il/R obert w ha t the y  w ant to  d o  the re .

T hanks . There m ay  b e  m ore  o f th e s e  3 d  p a rty  ou tre ach  c a lls  tha t w ill be co m e  ne cessa ry .

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Monday, February 13, 2006 2:15 PM
Washington, Alicia N (SMO); Swenson, Lily F; Jezierski, Crystal
Pacold, Martha M; Gorsuch, Neil M
RE: Letters/E-mails that Need Responding To

I  a c tu a lly  haven 't been  in  to u c h  w ith  ,  I've on ly  exch an ge d  e -m a il m e ssa g e s  w ith  
an d  m a y  have le ft a  vo icem a il m essa g e . W h a t does  th e  le tte r sa y ?

From: Washington, Alicia N (SMO)
Sent: Friday, February 10, 2006 5:22 PM
To: Swenson, Lily F; Jezierski, Crystal
Cc: Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M

D O J _ N M G _  0155315



Subject: RE: Letters/E-mails that Need Responding To

I  have no ted  y o u r c o m m e n ts  o n  th e  m a s te r do cum e n t sp re ad shee t in  th e  Th ird  P a rty  L e tte rs  &
S u g ge s tion s  w o rkshe e t under a  co lu m n  en title d  "H and led  B y "  to  m a k e  i t  e a s ie r to  s e e  w ho is  tak in g  ca re  
o f th e s e  th in g s . P erhaps w e  c a n  k e e p  tra c k  o f th in g s  th is  w ay an d  I  c a n  forw ard it  to  C ry s ta l as  w e ll.

From: Swenson, Lily F
Sent: Friday, February 10, 2006 5:15 PM
To: Washington, Alicia N (SMO); Jezierski, Crystal
Cc: Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M
Subject: RE: Letters/E-mails that Need Responding To

W e  need  to  coo rd ina te  th e s e  resp on ses :

1 . Le e  ha s  a lready been  in  c o n ta c t w ith  ;  don 't kn o w  if  fu rthe r fo llow  up  is  n e ce ssa ry . That 
sho u ld  b e  no ted  fo r th e  E x e c  S e c  file .
2 . ?
3 . C h ie f Judge  W a lk e r m ay  a lready have ta lke d  to  N e il G orsuch ?  Is  a  good  friend o f R obert
M cC a llu m 's  s o  h e  m ay  w ant to  le nd  a  pe rsona l to u c h  to  th e  resp on se .
4 . I  a m  m ee tin g  s p e c ia lly  w ith  Judge  S lav in . N o t su re  w ha t to  d o  w ith  th e  co rrespondence . M ayb e  
n o te  th a t I  am  m ee ting  w ith  an d  n o  resp on se  is  required?
5 . L e e  O tis  needs to  reach  ou t to  w hen s h e  goes  to  v is it th e  N Y  c o u rts . w o rks  the re  
an d  needs to  be  heard  by  Lee.
6 . ?  S om e on e  m ay  have sp o ke n  to  .  .  .  N e il?
7 . is  som eone  the  tea m  m ay  w ant to  ta lk  to , form er em p lo yee . M ayb e  it m akes  se n se  for 
O IP L  to  lis te n  to  w hat the  pe rson  has to  s a y  and  report it  b a ck  to  us .

W e  need  an  overall s tra te g y  o n  how  to  fie ld  th e s e  inqu iries  be ca u se  the re  a re  s o  m an y  o f th e m .

From: Washington, Alicia N (SMO)
Sent: Friday, February 10, 2006 4:27 PM
To: Jezierski, Crystal
Cc: Swenson, Lily F; Pacold, Martha M; Otis, Lee L 
Subject: Letters/E-mails that Need Responding To

C r y s t a l -

H ard  cop ie s  o f th e se  le tte rs /e -m a ils  a re  be ing  in te ro ffice  m a iled  to  you . However, he re  is  a  lis t  o f the  
peop le /o rgan iza tions  to  w h ich  a  resp on se  is  needed s o  fa r regard ing th e  im m ig ra tio n  review  p ro je c t: 
1 .

3 . The H onorab le  John M . W a lke r, J r., C h ie f Judge , U S  C ourt o f A pp ea ls , 2nd  C ircu it 
4 . N a tiona l A s s o c ia tio n  o f Im m ig ra tion  Judges (a lthough  L ily  
ha s  a lready been  in  c o n ta c t w ith  s o  it  m igh t no t be  ne ce ssa ry  to  do).
5 .
6 .

c la im s  to  have w o rked  fo r a n  im m ig ra tio n  cou rt

T hanks.
A lic ia

D O J _ N M G _  0155316



Gunn, Currie (SMO)

Subject:
Location:

Updated: Tax Bi-weekly
Main Room 5710

Start:
End:

Thursday, February 02, 2006 10:00 AM
Thursday, February 02, 2006 11:00 AM

Recurrence:
Recurrence Pattern:

Weekly
every 2 weeks on Thursday from 10:00 AM to 11:00 AM

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Gunn, Currie (SMO); Boente, Dana J. (TAX); Fallon, Claire
(TAX); Morrison, Richard T. (TAX); Peabody, Payson R. (TAX); 
McCallum, Robert (SMO); Gorsuch, Neil M; Senger, Jeffrey 
M; O'Connor, Eileen J. (AAG/TAX); Todd, Gordon (SMO);

Optional Attendees:
Murray, Fred F.(TAX)
Alvarez, Michelle M. (TAX); Catlett, Susanne S. (TAX); 
Coppenger, Chesed L. (TAX); Shaw, Aloma A

R e m o v a l o f P a t H o fe r , a d d itio n  o f F re d  M u rra y .

P O C : C urrie  4-9500

D O J _ N M G _  0155317



Otus2005, Ag

Subject: Updated: Brown Bag Lunch SPEECH REVIEW: 3/5 London
Speech

Start:
End:
Show Time As:

Tuesday, February 28, 2006 11:55 AM
Tuesday, February 28, 2006 12:55 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M

W h e n : T uesd ay, February 28 , 2006  11 :55  A M -1 2 :5 5  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  D in ing  R oom
A O : K y le  S am p son , D O J: C ourtney E lw oo d  (ten ta tive), Jeff T ay lo r, B ria n  R oeh rkasse  for T as ia  S co lin o s , 
N e ilG o rs u c h , G rant N icho ls , T ucke r M cN e il, K e n  M a s u g i,A lic e  F ishe r, B ru ce  S w artz

D O J _ N M G _  0155318



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, February 27, 2006 4:02 PM

Lunch

N o soone r d id  I  leave y o u  tha n  I  g o t a n  em a il from  th e  A G 's  o ffice  a s k in g  for a  group o f us  to  m ee t h im  for 
lu n c h  tom orrow  to  go  over h is  E uropean tr ip . I'm  very so rry  bu t c a n  w e  resch ed u le  lu n c h ?  H ow  m ig h t 
W e d s  o r Thurs o f th is  w eek w o r k ?

D O J _ N M G _  0155319



Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject:

Attachments:

Robert_F._Hoyt@who.eop.gov 

Monday, February 27, 2006 4:12 PM 

Gorsuch, Neil M

Privilege

tmp.htnn

Neil —

Two points on privilege: First, it  was a privilege and a d e iig h tto  have you all over fo r dinner last night. 
We all had a great tim e, and Justin was so excited, he d idn 't go to  sleep until alm ost 11:00. I hope we 
can get the fam iles together again sometime soon.

Second, in advance of tom orrow 's prep session, do you have any m ateria ls I m ight read so th a t I can be 
better prepared to contribute?

Regards,

Bob

D O J _ N M G _  0155320

mailto:F.Hoyi@who.eop.gov
mailto:Robert_F._Hoyt@who.eop.gov


Neil -

Two points on privilege First it was a privilege and a delight to have you all over for dinner last night. We all had a 
great time and Justin was so excited he didn't go to sleep until almost 11 00 I hope we can get the familes 
together again sometime soon

Second, in advance of tomorrow's prep session do you have any materials I might read so that I can be better 
prepared to contribute?

Regards,

Bob

D O J _ N M G _  0155321



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, February 27, 2006 4:27 PM

To:

Subject: RE: Lunch

On 2/27/06, Neil.Gorsuch@ usdoj.gov<Neii.Gorsuch@ usdoj.gov> wrote:
>
> No sooner did I leave you than I got an email from the AG's office asking > fo r  a group o f us to meet 
him for lunch tom orrow  to go over his European > trip . I'm very sorry but can we reschedule lunch? 
How m ight Weds or Thurs > of th is week work?
>

D O J _ N M G _  0155322

mailto:Neii.Gorsuch@usdoj.gov


lunch

Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Thursday, March 02, 2006 12:00 PM 

Thursday, March 02, 2006 1:00 PM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0155323



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, February 27, 2006 4:42 PM

RE: Lunch

Thanks for your understanding.

......O H ffn a U v T e s s a ^ ^_ ^ _
" ■?
Sent: Monday, February 27, 2006 4:' 
To: Gorsuch, Neil M 
Subject: Re: Lunch

On my calendar.

On 2 /27/06, Neil.Gorsuch@ usdoj.gov<N ei!.Gorsuch@ usdoj.gov> wrote:
>
> Perfect; how about 12:15 at the University Club (meeting in the lobby)?
>
> ----- Original M essage------ ----------------------------------
> From: [ m a i Ito
> Sent: Monday, February 27, 2006 4:24 PM 
>To: Gorsuch, Neil M
> Subject: Re: Lunch
>
> No prob. How about Wed.?
>
> On 2 /27/06, Neil.Gorsuch@ usdoj.gov <NeiS.Gorsuch@usdoj.gov> wrote:
> >
> > No sooner did I ieave you than I got an email from  the AG's office > asking > > for a group of us to 
m eet him fo r lunch tom orrow  to go over his European > > trip . I'm very sorry but can we reschedule 
lunch? How m ight Weds or > Thurs > > of th is  week work?
> >
>

D O J _ N M G _  0155324

mailto:Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:NeiS.Gorsuch@usdoj.gov


Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Monday, February 27, 2006 12:00 PM 

Monday, February 27, 2006 1:00 PM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0155325



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, February 27, 2006 4:56 PM 

' Robert_F._Hoyt@who.eop.gov'

RE: Privilege

McCallum Conf Board 3-2-06 v l.d o c

Bob -

In the interim , and since you asked for it( l) , here are several items by way of background. Specifically, 
attached is a rough draft of a speech Robert intends to give in the coming weeks which includes a 
mention of the a/c waiver issue at the end. Also, below are links to , among other th ings: {1} the 
McCallum memo; (2) the Thompson memo; (3) recent testim ony before the Sentencing Cmsn offered 
by the Chamber of Commerce; (4)-(5) some m aterials from  the ABA and ACCA on the subject. This is by 
no means an exhaustive lis t of pertinent background m aterials but they should be (more than) 
su ffic ien t to give you an idea of the sorts o f challenges Robert w ill face on the Hill.

Thanks again fo r agreeing

Best,

NMG

http ://m vw .ffhs j.com /qu itam /pd f/a tto rneyc lien tw a ive rm em o.pd f

h ttp ://m w .usdo j.gov /dag /c ftf/co rpo ra ie _gu ide lines .h tm

h ttp ://m w .u s s c .g O v /c o rp /l l_15_05/Anderson.pdf#search='stanton% 20anderson% 20sentencing% 20 
commission'

h ttp ://w w w .acca .com/public/poiicy/attyclient/doj.pdf#search='thornburgh% 20sentencing% 20connnniss 
ion'

h ttp ://w w w .a b a n e t.o rg /y id /a n n u a l0 5 /lll. pdfttsearch='evidence%2 0committee%2 Datto rneyclient%
2 0 p ri vi I e g e%2 0 waiver'

----- Original M essage------
From: Robert_F._Hoyt@who.eop.gov {majlto:Robert_F,_Hoyt@ who.eop.gov]
Sent: Monday, February 27, 2006 4:12 PM

D O J _ N M G _  0155326

http://mvw.ffhsj.com/quitam/pdf/attorneyclientwaivermemo.pdf
http://mw.usdoj.gov/dag/cftf/corporaie_guidelines.htm
http://mw.ussc.gOv/corp/l
http://www.acca.com/public/poiicy/attyclient/doj.pdf%23search='thornburgh%20sentencing%20connnniss
http://www.abanet.org/yid/annual05/lll
mailto:Robert_F._Hoyt@who.eop.gov
mailto:_Hoyt@who.eop.gov


To: Gorsuch, Neii M 
Subject: Privilege

Neil —

Second, in advance of tom orrow 's prep session, do you have any m ateria ls I m ight read so th a t I can be 
better prepared to contribute?

Regards,

Bob

D O J _ N M G _  0155327



D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

R em a rk s o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m

D eliv ered  to  the  
C o u n cil o f  C h ie f L eg a l O fficers

T h e  C o n feren ce  B o a rd

M a rch  2 , 2 0 0 5  
B o c a  R a to n , F lorid a

D R A F T D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N
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D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

T h a n k  y o u  f o r  th a t  k in d  in tro d u c tio n . I t  i s  a  p le a s u re  to  b e w i th  y o u  th is  e v e n in g .
A n d  n o t  ju s t  b e c a u s e  i t  i s  c u rre n tly  _ _ _  d e g re e s  in  W a sh in g to n , D .C .  I  a ls o
a p p re c ia te  th e  o p p o r tu n i ty  to  jo in  y o u  a s  y o u  d is c u s s  s o m e  o f  today's m o s t
p re s s in g  c o rp o ra te  g o v e rn a n c e  is s u e s .

A s  y o u  k n o w  s o  w e ll, th e  ro le  o f  c o rp o ra te  c o u n s e l  h a s  n e v e r  b e e n  m o re
c h a llen g in g . C o r p o ra t io n s  to d a y  a re  a d a p tin g  to  n e w  s ta tu to ry  a n d  re g u la to ry
re g im e s , a n d  e n h a n c e d  e th ic a l a n d  c rim in a l s c ru t in y . T h e s e  a re  n o t  b a d  th in g s .
T h e y  re f le c t  w e lc o m e  a n d  n e c e s s a ry  c h a n g e s .  H o w e v e r  th e y  d o  p o s e  re a l
c h a lle n g e s  b o th  f o r  c o rp o r a t io n s  a n d  f o r  re g u la to rs .

A t  th e  s a m e  t im e , A m e ric a n s  a re  e n jo y in g  u n p re c e d e n te d  lev e ls  o f  o p p o r tu n i ty ,
b o th  h e re  a n d  a b ro a d .  P re s id e n t  B u s h  is  c o m m itte d  to  a  lo w  ta x ,  p ro -g ro w th
e c o n o m ic  p o lic y . H e  h a s  a c tiv e ly  a d d r e s s e d  b a rr ie rs  to  c o m p e ti t io n  h e re  a t  h o m e  
a n d  a ro u n d  th e  g lo b e .  A n d  h e  h a s  s o u g h t  to  e n h a n c e  o p p o r tu n it ie s  f o r  A m e ric a n s  
to  r e a p  th e  b e n e f its  o f  th e ir  e f fo r ts  b y e d u c a t in g  th e  w o r ld  to  th e  im p o r ta n c e  o f
in te lle c tu a l p ro p e r ty  r ig h ts  in  s p u rr in g  c o m p e ti t io n  a n d  in n o v a tio n .

T o d a y ,  I  w o u ld  lik e  to  to u c h  b r ie f ly  o n  a  f e w  is s u e s  th a t  I  th in k  m ig h t b e o f  m u tu a l 
in te re s t.

Ju d icia l A pp ointm en ts

L e t m e  s ta r t  w ith  w h a t m a n y  v ie w  a s  th e  m o s t  s ig n if ic a n t e v e n ts  in  th e  le g a l w o r ld  
th is  p a s t  y e a r ,  th e  c o n firm a tio n  o f  C h ie f  J u s tic e  J o h n  R o b e r ts  a n d  A s s o c ia te  J u s tic e  
S a m u e l  A lito  to  th e  S u p re m e  C o u r t  o f  th e  U n ite d  S ta te s .

T h e se  tw o  m e n  a re  w id e ly  re c o g n iz e d  -  e v e n  b y  th e ir  id e o lo g ic a l d e tra c to rs  -  as 
ran k in g  a m o n g  th e  p re e m in e n t le g a l m in d s  o f  o u r  g e n e ra tio n .

E a c h  p re v io u s ly  s e rv e d  h is  n a tio n  w ith  d is t in c t io n  in  a  v a r ie ty  o f  p o s it io n s  in  th e  
W h ite  H o u s e  a n d  th e  D e p a r tm e n t o f  J u s tic e . P r io r  to  h is  c o n f irm a tio n , C h ie f  
J u s tic e  R o b e r ts  w a s  re g a rd e d  a s  o n e  th e  fo re m o s t  a p p e lla te  a d v o c a te s  in  th e  
c o u n try ,  h a v in g  a rg u e d  a  re m a rk a b le  3 9  c a s e s  b e fo re  th e  S u p re m e  C o u r t .  J u s tic e  
A lito , fo r  h is  p a r t ,  s e rv e d  fo r  f if te e n  y e a rs  o n  th e  T h ird  C irc u it  C o u r t  o f  A p p e a ls ,  
w h e re  h e  d e v e lo p e d  a  r e c o r d  o f  c a re fu l  a n d  re s tra in e d  ju d ic ia l c ra f ts m a n s h ip .

P re s id e n t  B u s h  h a s  m a d e  c le a r  h is  c o m m itm e n t to  a p p o in tin g  h ig h ly -q u a lif ie d  m e n  
a n d  w o m e n  to  the  fe d e ra l c o u r ts ,  w h o  w ill in te rp re t  th e  la w  ra th e r  th a n  leg is la te

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N

D O J _ N M G _  0155329



D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

f ro m  th e  b e n c h .  T h is  p h i lo s o p h y  o f  ju d ic ia l r e s tra in t  r e s p e c ts  th e  ru le  o f  la w ,
w h ic h  in  tu rn  p e rm its  g re a te r  s ta b ili ty  a n d  p re d ic ta b ili ty  in  th e  la w .

T h is  is  g o o d  n e w s  f o r  c o rp o ra te  c o u n s e l .  B u s in e s s e s  o p e ra te  b e s t  w h e n  th e y  c a n  
u n d e rs ta n d  a n d  p re d ic t  th e ir  leg a l o b l ig a tio n s . T h e  ru le s  g o v e rn in g  a re a s  s u c h  a s  
la b o r  a n d  e m p lo y m e n t, ta x , a n d  th e  e n v iro n m e n t s h o u ld  b e c le a r  a n d  c o n s is te n t ly  
a p p lie d , a s  e n a c te d .

C o n c e rn  o v e r  th e  ru le  o f  la w  a n d  re c o g n iz in g  th e ir  o w n  in te re s ts  a re  v e ry  m u c h  a t  
s ta k e  le d  s o m e  b u s in e s s  g ro u p s  to  p a r t ic ip a te  in  th e  ju d ic ia l c o n f irm a tio n  p r o c e s s  
fo r  th e  t im e . T h e  A d m in is tra tio n  w a s  g ra tif ie d  b y t h e  w a rm  s u p p o r t  J u s tic e s
R o b e r ts  a n d  A lito  re c e iv e d , f o r  e x a m p le , f ro m  th e  U n ite d  S ta te s  C h a m b e r  o f
C o m m e rc e  a n d  th e  N a tio n a l A s s o c ia t io n  o f  M a n u fa c tu re rs .

O p en in g  M a rk ets  &  P rom otin g  F a ir  C om p etition : A ntitrust a n d  In te llectu a l
P rop erty

T h e  D e p a r tm e n t o f  J u s tic e  a ls o  re m a in s  f o c u s e d  firm ly  o n  e x p a n d in g  o p p o r tu n itie s  
f o r  b u s in e s s e s  to  c o m p e te ,  b o th  h e re  a n d  a b r o a d ,  b y le v e l in g  p la y in g  f ie ld s  a n d  
lo w e rin g  b a rr ie rs  to  c o m m e rc e .  W e  k n o w  th a t  g iv e n  a  fa ir  s h a k e , A m e ric a n
c o m p a n ie s  c a n  c o m p e te  w ith  a n y o n e , a n y tim e , a n y w h e re . T w o  a re a s  in  p a r t ic u la r  I  
w o u ld  lik e  to  h ig h lig h t a re  o u r  e f fo r ts  f ig h tin g  a n ti tru s t  c a r te ls  a n d  e x p a n d in g  
p ro te c t io n s  fo r  in te lle c tu a l p ro p e r ty .

A ntitrust E fforts to  F ig h t In tern a tion a l C artels

Y o u  m a y  h a v e  s e e n  re p o r ts  re c e n tly  o f  a  c rim in a l in v e s tig a tio n  in to  a n  a lleg ed
in te rn a tio n a l p r ic e  f ix in g  c a r te l  in  th e  a ir  c a rg o  m a rk e t. T h is  m a rk e t in c lu d e s  b o th  
p r iv a te  a n d  n a tio n a l a ir  c a r r ie r s .  A s  th is  is  a n  o n g o in g  c rim in a l in v e s tig a tio n  I  
c a n n o t  s a y  m u c h  a b o u t  i t .  O n e  re m a rk a b le  ite m  I  d o  w a n t to  n o te , th o u g h , is  th e  
in v o lv e m e n t o f  fo re ig n  la w  e n fo rc e m e n t  a n d  re g u la to rs , in  b o th  E u ro p e  a n d  A s ia . I  
a m  n o t  a t  a ll  s u re  th a t  a  d e c a d e  a g o  w e  w o u ld  h a v e  b e e n  a b le  to  c o n v in c e  fo re ig n  
re g u la to rs  to  jo in  u s  in  a  c rim in a l in v e s tig a tio n  in to  a  c a r te l  th a t  p o s s ib ly  in c lu d e d  
n a tio n a liz e d  c o m p a n ie s .  T h is  r e f le c ts  th e  h a rd  w o rk  w e  h a v e  p u t  in to  f ig h tin g  
c a r te ls  a n d  s p re a d in g  a  c u ltu re  o f  o p e n  m a rk e ts  a n d  fa ir  c o m p e tit io n .

In te rn a tio n a l c a r te ls  th a t  ta rg e t  U .S .  m a rk e ts  in flic t s ig n if ic a n t in ju ry  o n  A m e ric a n
b u s in e s s e s  a n d  c o n s u m e rs .  C u rre n tly , th e re  a re  m o re  th a n  5 0  s it t in g  g ra n d  ju ries
in v es tig a tin g  s u s p e c te d  in te rn a tio n a l c a r te l  a c tiv ity , w h ic h  a c c o u n ts  fo r  a lm o s t  h a lf  
o f  th e  A n titru s t  Division's  g ra n d  ju ry  in v e s tig a tio n s . T h e  s u b je c ts  a n d  ta rg e ts  o f
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th e  Department's in te rn a tio n a l a n ti tru s t  in v e s tig a tio n s  a re  lo c a te d  in  ro u g h ly  2 5
d if fe re n t c o u n tr ie s  o n  s ix  c o n tin e n ts .  O u r  in v e s tig a tio n s  h a v e  u n c o v e re d  m ee tin g s
o f  in te rn a tio n a l c a r te ls  in  w e ll o v e r  1 0 0  c it ie s  in  m o re  th a n  3 5  c o u n tr ie s ,  in c lu d in g
m o s t  o f  th e  F a r  E a s t  a n d  n e a rly  e v e ry  c o u n tr y  in  W e s te rn  E u ro p e .

T h is  A d m in is tra tio n  p r o s e c u te d  a  re m a rk a b le  r a n g e  o f  in te rn a tio n a l c a r te ls
c o v e r in g  m a rk e ts  in c lu d in g  v ita m in s , te x tile s , c o n s tru c t io n , f o o d  a n d  fe e d
a d d it iv e s , c h e m ic a ls ,  f in e  a r ts  a u c tio n s ,  o c e a n  ta n k e r  s h ip p in g , m a rin e
c o n s tru c t io n , a n d  c o m p u te r s .  T h e  c a r te l  a c tiv ity  u n c o v e re d  in  th e s e  c a s e s  h a s  c o s t  
U .S .  b u s in e s s e s  a n d  c o n s u m e rs  b illio n s  o f  d o lla rs  a n n u a lly .

I n  th e  la s t  fe w  y e a r s ,  th e  D e p a r tm e n t  h a s  p r o s e c u te d  fo re ig n  e x e c u tiv e s  f ro m
A u s tr ia , B e lg iu m , C a n a d a , F ra n c e ,  G e rm a n y , I ta ly , J a p a n , K o re a  M e x ic o , N o rw a y , 
th e  N e th e r la n d s , S w e d e n , S w itz e r la n d , a n d  th e  U n ite d  K in g d o m  f o r  e n g a g in g  in  
c a r te l  a c tiv ity , re su ltin g  in  h e a v y  f in e s  a n d ,  in  s o m e  c a s e s ,  im p riso n m e n t.

A s  a  re s u l t  o f  o u r  p ro s e c u t io n s  a n d  e d u c a t io n a l  e f f o r ts ,  w e  h a v e  s e e n  a  g ro w in g
w o r ld w id e  c o n s e n s u s  th a t  in te rn a tio n a l c a r te l  a c tiv ity  v ic tim iz e s  b u s in e s s e s  a n d
c o n s u m e rs  e v e ry w h e re . In  tu rn , th is  h a s  le d  to  in c re a s e d  c o o p e ra tiv e  re la tio n sh ip s  
a m o n g  la w  e n fo rc e m e n t  a u th o r itie s  a ro u n d  th e  w o r ld  in  o r d e r  to  m o re  e ffe c tiv e ly  
in v e s tig a te  a n d  p ro se c u te  in te rn a tio n a l c a r te ls .

T h is  im p ro v e d  c o o p e ra tio n  h a s  p ro v id e d  u s  w ith  in c re a s e d  a c c e s s  to  fo re ig n -
lo c a te d  e v id e n c e  a n d  w itn e s s e s , w h ic h  h a s  p r o v e n  in s tru m e n ta l in  th e  c ra c k in g  o f  a  
n u m b e r  o f  in te rn a tio n a l c a r te ls .  L e t  m e  g iv e  y o u  o n e  e x a m p le .

O u r  in v e s tig a tio n  o f  b id -r ig g in g  o n  w a s te w a te r  tre a tm e n t p la n t  c o n s tru c tio n
c o n tr a c ts  in  E g y p t , w h ic h  w e re  fu n d e d  b y U S A I D ,  w a s  a s s is te d  b y t h e  e x e c u tio n  o f  
search warrants by foreign authorities on the Division's behalf to  s e iz e  e v id e n c e  
a b r o a d .  In  th a t  in v e s tig a tio n , o v e r  1 0 0  G e rm a n  p o lic e  o f f ic e r s  a s s is te d  in  th e
s im u lta n e o u s  e x e c u tio n  o f  s e a rc h  w a r ra n ts  o n  m u ltip le  c o m p a n ie s  a t  s e v e ra l
lo c a t io n s  a c r o s s  G e rm a n y . T h e  s e a rc h e s  in d u c e d  c o o p e ra tio n  f ro m  s u b je c ts  o f  th e
in v e s tig a tio n , w h ic h  p re v io u s ly  h a d  b e e n  la c k in g , a n d  th a t  w a s  c r it ic a l to  th e
s u c c e s s  o f  th e  c a s e s  w e  la te r  b ro u g h t .  I n  th e  p a s t  f e w  y e a rs ,  fo re ig n  a u th o r itie s
f ro m  f iv e  d if fe re n t c o u n tr ie s  h a v e  e x e c u te d  s e a rc h  w a r ra n ts  a t  o u r  re q u e s t  in  m o re
th a n  a  h a lf -d o z e n  o f  o u r  in te rn a tio n a l c a r te l  in v e s tig a tio n s . T h is  i s  a  re m a rk a b le
a d v a n c e m e n t  in  in te rn a tio n a l c o o p e ra t io n .
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A n o th e r  s ig n if ic a n t im p ro v e m e n t h a s  b e e n  a n  e x p a n s io n  o f  in te rn a tio n a l
a g re e m e n ts  a d d re s s in g  c a r te l  a c tiv ity . T h e  D e p a r tm e n t h a s  r e a c h e d  c o o p e ra t io n
a g re e m e n ts  w ith  a  n u m b e r  o f  fo re ig n  g o v e rn m e n ts , in c lu d in g  B ra z il, I s ra e l ,  J a p a n , 
a n d  M e x ic o .

W ith  th e  s tif fe n in g  r e s o lv e  th a t  fo re ig n  g o v e rn m e n ts  a r e  ta k in g  to w a rd  p u n ish in g
c a r te l  a c tiv ity  a n d  th e ir  in c re a s e d  w illin g n e ss  to  a s s is t  th e  U n ite d  S ta te s  in  tra c k in g  
d o w n  a n d  p r o s e c u t in g  c a r te l  o f f e n d e r s ,  th e  s a f e  h a rb o r s  fo r  in te rn a tio n a l a n ti tru s t  
o f fe n d e rs  a re  ra p id ly  sh rin k in g . A n d  th a t  c a n  o n ly  b e g o o d  fo r  c o m p e ti t io n  b y
A m e ric a n  b u s in e s s .

In te llec tu a l P roperty P rotections

T u rn in g  to  a  d if fe re n t b u t  re la te d  to p ic ,  o n e  o f  the Department's chief priorities is
th e  a g g re s s iv e  e x p a n s io n  o f  th e  p ro te c t io n  o f  in te lle c tu a l p ro p e r ty  r ig h ts ,  b o th
d o m e s tic a lly  a n d  in te rn a tio n a lly . T h e  A m e ric a n  le g a l s y s te m  h a s  lo n g  re c o g n iz e d  
th e  sa lu ta ry  e f fe c ts  o f  s u c h  p r o te c t io n s .  In d e e d , th e  p o w e r  to  p ro te c t in te lle c tu a l 
p ro p e r ty  i s  a m o n g  th e  s e v e ra l  p o w e r s  e x p re s s ly  d e le g a te d  to  C o n g re s s  b y A r t ic le  I  
o f  th e  C o n s t itu tio n . T h o s e  b e n e f i ts  a re  u n d e rm in e d , h o w e v e r , w h e n  o th e r  n a tio n s  
p e rm it, w h e th e r  o v e r t ly  o r  ta c itly , in fr in g e m en t o n  in te lle c tu a l p ro p e r ty  r ig h ts .

I t  i s  e a s y  to  u n d e re s tim a te  th e  im p a c t  o f  in fr in g e m e n t o n  in te lle c tu a l p ro p e r ty
r ig h ts . A f te r  a ll, w h ic h  i s  w o rs e :  m u rd e r , a g g ra v a te d  a s s a u l t ,  r o b b e r y ,  o r  p a te n t
in fr in g e m e n t?  Y e t ,  v io la tio n s  o f  in te lle c tu a l p ro p e r ty  r ig h ts  h a v e  s e r io u s  a n d
la s tin g  re a l  w o r ld  im p a c t.

F o r  e x a m p le , in  M a rc h  2 0 0 2 , a  b o y  liv in g  in  N e w  Y o rk  u n d e rw e n t a  l ife  s a v in g
liv e r  t ra n s p la n t .  A f te r  th e  o p e ra t io n , h e  b e g a n  a  re g im e n  f o r  r e c o v e ry ,  w h ic h
in c lu d e d  a  w e e k ly  in je c tio n  to  tre a t  a n e m ia . W h ile  th e  o p e ra t io n  h a d  a p p e a re d
s u c c e s s fu l ,  h is  a n e m ia  d id  n o t  im p ro v e . I n  f a c t ,  a f te r  re c e iv in g  h is  w e e k ly
in je c tio n , h e  b e g a n  to  fe e l  e x c ru c ia tin g  p a in fu l s p a s m s  in  h is  le g s . T h e  d o c to r s
w e re  b a f f le d , a n d  i t  to o k  e ig h t  p a in fu l w e e k s  to  d e te rm in e  th e  c a u s e .  T h e  m e d ic in e  
w a s  c o u n te r fe it ,  a n d  d id  n o t  c o n ta in  th e  d o s a g e  re q u ire d  to  tre a t h is  c o n d it io n .

N o r  w a s  th is  a n  iso la te d  e v e n t.  I n  a n o th e r  c a s e ,  a  p h a rm a c e u tic a l  c o m p a n y
d is c o v e re d  in  c irc u la tio n  a  c o u n te r fe it  v e rs io n  o f  i ts  p ills  m a d e  w ith  a  c o m b in a tio n  
o f  f lo o r  w a x  a n d  y e llo w  le a d -b a s e d  p a in t  n o rm a lly  u s e d  to  m a rk  r o a d s .
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A n d , d u r in g  2 0 0 4 , a  b o y  c o u ld  h a v e  b e e n  k illed  o n e  n ig h t w h e n  h is  c e ll  p h o n e
b a tte ry  e x p lo d e d , se ttin g  f ire  to  h is  d e s k ,  c o m p u te r  m o n ito r  a n d  b e d ro o m  c a rp e t .
A n  in v e s tig a tio n  d is c o v e re d  th a t  th e  b a tte ry  h a d  b e e n  c o u n te r fe it .

In te lle c tu a l p ro p e r ty  v io la tio n s  a re  w id e s p re a d . C rim in a ls  ta rg e t  h ig h ly
id e n tif ia b le , c o m m o n ly  u s e d  a n d  r e s p e c te d  tra d e m a rk e d  i te m s . In  a d d it io n  to  C D s , 
D V D s , w a tc h e s , a n d  d e s ig n e r  p u r s e s ,  th e y  a ls o  in fr in g e  o n  i te m s  in c lu d in g  
p re s c r ip t io n  d r u g s ,  a u to m o b ile  a n d  a irp la n e  p a r t s ,  b a tte r ie s , in s e c t ic id e s , b a b y  
f o o d ,  a n d  sa te llite  s ig n a ls .

M is a p p ro p r ia tio n  o f  in te lle c tu a l p ro p e r ty  h a s  a  d ra m a tic  im p a c t  o n  th e  n a tio n a l
e c o n o m y . T h e  O f f ic e  o f  th e  U n ite d  S ta te s  T ra d e  R e p re se n ta tiv e  e s tim a te s  th a t
in te lle c tu a l p ro p e r ty  th e f t  w o r ld w id e  c o s t s  A m e ric a n  c o m p a n ie s  s o m e  $ 2 5 0  b illio n  
a  y e a r . T h is  in  tu rn  c o s t s  th e  A m e ric a n  e c o n o m y  h u n d re d s  o f  m illio n s  o f  d o l la r s  in  
lo s t  w a g e s ,  in v e s tm e n t d o l la r s ,  a n d  ta x e s ,  a s  w e ll a s  h u n d re d s  o f  th o u s a n d s  o f  jo b s .

T o  ta k e  a  m o re  n a rro w  f o c u s ,  th e  In te rn a tio n a l In te lle c tu a l P ro p e r ty  A s s o c ia t io n
c o m m is s io n e d  a  re c e n tly - re le a se d  s tu d y  o n  th e  v a lu e  o f  c o p y r ig h t  in d u s tr ie s . T h a t  
s tu d y  e s tim a te d  th a t  d u r in g  2 0 0 2 , A m e ric a n  c o p y r ig h t  in d u s tr ie s  a c c o u n te d  fo r  6  

percent ofthe nation's gross domestic product. This $626 billion contribution
e x c e e d e d  th e  G D P s  o f  n a tio n s  in c lu d in g  T a iw a n  a n d  A u s tra lia . A ls o  d u r in g  2 0 0 2 , 
th e s e  in d u s tr ie s  e m p lo y e d  5 .4 8  m illio n  w o rk e rs ,  o r  4  p e rc e n t  o f  th e  w o rk f o rc e ,  a n d  
s o ld  $ 8 9 .2 6  b illio n  to  fo re ig n  n a tio n s .

T h e  D e p a r tm e n t h a s  c o m m itte d  s u b s ta n tia l  r e s o u rc e s  to  f ig h t  in te llec tu a l p r o p e r ty  
c r im e . T h e  C rim in a l D iv is io n  in c lu d e s  a  C o m p u te r  C r im e  a n d  In te lle c tu a l 
P ro p e r ty  S e c t io n , o r  C C I P S .  C C IP S  a tto rn e y s  p ro s e c u te  I P  c a s e s  a n d  p ro v id e  
s p e c ia liz e d  g u id a n c e  a n d  tra in in g  to  p r o s e c u to r s  a ro u n d  th e  c o u n try .  C C IP S  
a tto rn e y s  a ls o  d e v e lo p  re la tio n sh ip s  w ith  fo re ig n  p r o s e c u to r s  to  s tre n g th e n  th e  
g lo b a l  r e s p o n s e  to  IP  th e f t . F ro m  2 0 0 2  th ro u g h  2 0 0 4 , C C I P S  w a s  e x p a n d e d  b y  
m o re  th a n  5 0  p e rc e n t  (2 2  to  3 5  a tto rn e y s ) .

In  a d d it io n  to  C C IP S , w h ic h  i s  h o u s e d  in  W a s h in g to n , e a c h  U n ite d  S ta te s

A tto rney's Office now includes at least one, if  not more, Computer and
Telecommunications Coordinator, or “CTC.” These prosecutors are specially
t ra in e d  to  p ro s e c u te  c o m p u te r  a n d  IP  c a s e s ,  a n d  c a n  c o o rd in a te  a n d  tra in  th e ir
c o lle a g u e s  in  th e s e  e f fo r ts .
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In  Ju ly  2 0 0 1 , th e  D e p a r tm e n t a lso  e s ta b lish e d  12 C H IP S  -  C o m p u te r  H a c k in g  and  
In te llec tu a l P ro p e r ty  -  U n its . T h e se  te a m s , w h ic h  a re  lo c a te d  a ro u n d  the  c o u n try ,
w o rk  c lo s e ly  w ith  lo c a l  la w  e n fo rc e m e n t  a n d  p r o s e c u to r s  to  p ro s e c u te  a n d  p re v e n t  
c o m p u te r  c r im e  a n d  in te lle c tu a l p ro p e r ty  o f fe n s e s .

T h e s e  e f fo r ts  h a v e  h a d  d ra m a tic  r e s u l ts .  F o r  in s ta n c e :

• In  S e p te m b e r  2 0 0 4 , in  O p e ra tio n  D ig ita l M a ra u d e r, o v e r  $56  m illion  in
c o u n te r fe it  s o f tw a re  w a s  s e iz e d , re su ltin g  in  c h a rg e s  a g a in s t  1 1  in d iv id u a ls
in  C a lifo rn ia , W a sh in g to n , a n d  T e x a s .

• In  A u g u s t  2 0 0 4 , in  O p e ra tio n  D ig ita l G r id lo c k , m o re  th a n  40  te ra b y te s  o f  
illega lly  c o p y r ig h te d  m a te ria ls , th e  eq u iv a len t o f  6 0 ,0 0 0  m o v ie s  o r  1 0 .5  
m illion  s o n g s , w as s ized  f ro m  c o m p u te rs  in  T e x a s ,  N e w  Y o rk , a n d  
W is c o n s in  in  th e  f ir s t  f e d e ra l  a c tio n  a g a in st “peer- to -peer” networks.

In  2 0 0 4 , th e  D e p a r tm e n t a ls o  to o k  th e  e x tra o rd in a ry  s te p  o f  c o n v e n in g  a  ta s k  fo rc e  
to  s tu d y  th e  c rim in a l a n d  c iv il la w s  p ro te c tin g  in te lle c tu a l p ro p e r ty  f o r  a re a s  w h e re  
w e  m ig h t e n h a n c e  o u r  e n fo rc e m e n t  e f f o r ts .  T h e  ta s k  fo rc e  h a s  n o w  re p o r te d  b a c k .  
A m o n g  i ts  k e y  c o n c lu s io n s ,  th e  ta s k  fo rc e  n o te d :

• The government’s obligation to stand with owners in  p ro te c tin g  in te llec tu a l
p ro p e r ty  r ig h ts ;  a n d ,

• T h e  n e e d  fo r  c o o rd in a te d  an d  c o o p e ra tiv e  e ffo r ts  to  p ro te c t in te llec tu a l 
p ro p e r ty  r ig h ts  w ith  fo re ig n  g o v e rn m e n ts .

T h e  ta s k  fo rc e  a lso  g av e  a  n u m b e r  o f  r e c o m m e n d a tio n s  to  b e e f  u p  the
Department’s response.  Attorney General Gonzales has accepted the Task Force’s 
re c o m m e n d a tio n s , an d  the  D e p a r tm e n t is  n o w  w o rk in g  to  im p le m e n t th e m . T h e s e  
in c lu d e :

• E x p a n d in g  the  n u m b e r  o f  p ro s e c u to r s  d e p lo y e d  to  figh t in te llec tu a l p ro p e r ty
c r im e s , in c lu d in g  s e tt in g  u p  a d d it io n a l  C H IP S  u n its  in  k e y  r e g io n s ,  a n d  
in c re a s in g  the  r e s o u rc e s  availab le  to  the  C C I P S  u n it in  W a s h in g to n ;

• R e c o m m e n d in g  in c re a se s  in  F B I  re s o u rc e s  d e v o te d  to  IP  in v es tig a tio n s ;
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• A n d , fo c u s in g  o n  in te rn a tio n a l c rim inal o rg an iz a tio n s  in v o lv e d  in 
in te llec tu a l p ro p e r ty  c r im e s .

T h is  la s t  re c o m m e n d a tio n  i s  p a rtic u la r ly  in te re s tin g , b e c a u s e  i t  r e c o g n iz e s  th a t  IP  
c r im e  is  la rg e ly  u n lim ite d  b y b o r d e r s .  In  f a c t ,  a s  g lo b a l in te rc o n n e c tiv ity  g ro w s  
th ro u g h  c o m p u te r s  a n d  sa te lli te  c o m m u n ic a t io n s , in te lle c tu a l p ro p e r ty  c r im e s  c a n  
b e c o m m it te d  tra n sn a tio n a lly , w ith  a  c rim in a l in  o n e  c o u n try  s te a lin g  p ro p e r ty  
f ro m  a n o th e r , a n d  s e n d in g  i t  to  a  th ird  in  m e re  m in u te s . M o re o v e r , w ith o u t th e  
c o o p e ra tio n  o f  lo c a l  a u th o r itie s , c la n d e s tin e  (o r  in  s o m e  c a s e s  n o t-s o -c la n d e s t in e )  
fa c to r ie s  c a n  p ro d u c e  in fr in g in g  p r o d u c ts  a t  a  tre m e n d o u s  ra te . T h e s e  g o o d s  c a n  
th e n  b e in je c te d  in to  th e  g lo b a l c o m m e rc e  s tre a m  w h e re  th e y  b e c o m e  h a rd e r  to  
d e te c t .

T h e  ta s k  fo rc e  m a d e  se v e ra l  r e c o m m e n d a tio n s  s p e c if ic  to  e x p a n d in g  in te rn a tio n a l 
c o o p e ra t io n .

I t  s u g g e s te d  d e p lo y in g  p e rs o n n e l  to  k e y  U n ite d  S ta te s  e m b a s s ie s ,  s u c h  a s  in  H o n g  
K o n g , to serve as “Intellectual Property Law Enforcement Coordinators.” These 
in d iv id u a ls  w o u ld  c o o rd in a te  in te llec tu a l p ro p e r ty  e n fo rc e m e n t  e f fo r ts  in  th e  
r e g io n , a n d  s e rv e  a s  a  l ia is o n  w ith  lo c a l  la w  e n fo rc e m e n t.

A s  w e ll, th e  D e p a r tm e n t h a s  e x e c u te d  o r  n e g o tia te d  a g re e m e n ts  to  e n s u re  
c o o p e ra t io n  re g a rd in g  in te lle c tu a l p ro p e r ty  c r im e s  w ith  a l l  E U  m e m b e r  c o u n tr ie s . 
W e  h a v e  a ls o  p a r t ic ip a te d  in  in te ra g e n c y  tr ip s  to  A s ia  a n d  E u ro p e  th ro u g h  th e  
S tra te g y  T a rg e tin g  O rg a n iz e d  P ira c y  (S T O P !)  In itia tiv e , d e s ig n e d  to  e n c o u ra g e  
in te rn a tio n a l p a r tn e rs h ip s  to  p ro te c t in te lle c tu a l p ro p e r ty  r ig h ts  a n d  in te rn a tio n a l 
c o o p e ra tio n  in  c rim in a l e n fo rc e m e n t. A n d , d u r in g  th e  la s t  y e a r , C C IP S  p r o s e c u to rs  
m e t w ith  m o re  th a n  2 ,0 0 0  p r o s e c u to r s ,  in v e s tig a to rs , ju d g e s  a n d  in te llec tu a l 
p ro p e r ty  e x p e r ts  f ro m  9 4  c o u n tr ie s  to  p ro v id e  tra in in g  a n d  te c h n ic a l  a s s is ta n c e ,  to  
s tu d y  c rim in a l in te lle c tu a l p ro p e r ty  o f fe n s e s  in  fo re ig n  c o u n tr ie s , a n d  to  d e v e lo p  
la w  e n fo rc e m e n t  c o n ta c ts  n e c e s s a ry  f o r  in te rn a tio n a l p ro te c t io n  o f  I P  r ig h ts .

T h e  AG's re p o r t  a ls o  s t r e s s e d  th e  n e e d  to  tra in  fo re ig n  p r o s e c u to r s  a n d  law  
e n fo rc e m e n t  in  h a n d lin g  th e s e  c r im e s ,  in  e s s e n c e  to  s p re a d  a  c u ltu re  o f  r e s p e c t  fo r  
in te lle c tu a l p r o p e r ty .

T h e  D e p a r tm e n t h a s  a lre a d y  p ro v id e d  tra in in g  o n  in te lle c tu a l p ro p e r ty  e n fo rc e m e n t  
f o r  g o v e rn m e n t  o f f ic ia ls  f ro m  B ra z il, B ru n e i, C a m b o d ia ,  C h ile , C o lo m b ia , 
In d o n e s ia ,  K o re a , P h ilip p in e s , M a la y s ia , M e x ic o , M y a n m a r , S in g a p o re , T h a ila n d , 
a n d  V ie tn a m .
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T h e s e  e f fo r ts  in  th e  in te rn a tio n a l a re n a  a re  b u t  a  fe w  o f  th e  s te p s  th e  D e p a r tm e n t
h a s  ta k e n  to  e n h a n c e  i ts  a b ility  to  d e fe n d  in te lle c tu a l p ro p e r ty ,  b o th  h e re  a n d
a b ro a d ,  a n d  b o th  c r im in a lly  a n d  c iv illy . A s  I  n o te d  a t  th e  o u ts e t ,  m isa p p ro p r ia tio n  
o f  in te lle c tu a l p ro p e r ty  is  a  s e r io u s  p ro b le m , w ith  ta n g ib le  re a l w o r ld  im p a c t.  W e  
ta k e  i t  s e r io u s ly , a n d  w e  a re  d o in g  s o m e th in g  a b o u t  i t .

C o rp o ra te  C oop eration  &  W aiver  o f P riv ilege

A ls o  o f  in te re s t  to  y o u  a ll , I  k n o w , is  the Department's effort to fight corporate
w ro n g d o in g . In  th e  w a k e  o f  E n ro n , W o r ld C o m , a n d  o th e r  c o rp o r a te  s c a n d a ls ,
P re s id e n t  B u s h  m a d e  c le a r  th a t  th e  n a tio n  c a n n o t  to le ra te  f ra u d  a n d  o th e r
m a lfe a s a n c e , w h ic h  in ju re s  s h a re h o ld e r s ,  a n d  th e  in te g rity  o f  A m e ric a n  b u s in e s s .  
T h e  D e p a r tm e n t  is  p u rs u in g  a g g re s s iv e ly  i ts  s ta tu to ry  m a n d a te s  to  f ig h t f ra u d  a n d  
a b u s e ,  in  o r d e r  to  p ro m o te  c o rp o ra te  re s p o n s ib il i ty .

A t  th e  s a m e  t im e , i t  w o u ld  n o t  s e rv e  ju s t ic e  f o r  th e  D e p a r tm e n t  to  p r o c e e d  in  th is  
e f fo r t  b lin d ly , w ith o u t e n g a g in g  th e  c o n c e r n s  o f  th e  b u s in e s s  c o m m u n ity .

O n e  is s u e  th a t  h a s  drawn significant commentary has been the Department's
consideration o fa  corporation's cooperation, and specifically the waiver o f
a p p lic a b le  p r iv ile g e s , in  m a k in g  c rim in a l c h a rg in g  d e c is io n s .

I n  a  m e m o ra n d u m  d a te d  J a n u a ry  2 0 , 2 0 0 3 , th e n -D e p u ty  A tto rn e y  G e n e ra l  L a rry
T h o m p s o n  s e t  o u t  th e  e le m e n ts  p r o s e c u to r s  s h o u ld  c o n s id e r  in  d e te rm in in g
w h e th e r  to  c h a rg e  a  c o rp o ra tio n  w ith  a  c r im e . A m o n g  th e s e  w a s  c o o p e ra tio n  a n d  
v o lu n ta ry  d is c lo s u re .

A s  w a s  s e t  o u t  in  th e  m e m o , a  p ro s e c u to r  m a y  c o n s id e r  - -  q u o te  - -  “the
corporation's willingness to identify the culprits within the corporation, including 
s e n io r  e x e c u tiv e s ;  to  m a k e  w itn e s s e s  a v a ila b le ; to  d is c lo s e  th e  c o m p le te  r e s u l ts  o f  
i ts  in te rn a l in v e s tig a tio n ; a n d  to  w a iv e  a tto rn e y -c lie n t a n d  w o rk  p r o d u c t

p r o tection.”

T h is  la s t  p o in t  h a s  ra is e d  s o m e  c o n c e rn  o n  th e  p a r t  o f  b u s in e s s e s ,  a n d  w e  h a v e
h e a rd  th a t  c o n c e r n .  S o m e  h a v e  c la im e d  th a t  in d iv id u a l p r o s e c u to r s  w ill a b u s e  th e  
a u th o r ity  s e t  o u t in  th e  T h o m p s o n  m e m o , d e m a n d in g  in a p p ro p r ia te  w a iv e rs  o f  
p r iv ile g e . O th e rs  h a v e  a rg u e d  th a t  ta k in g  w a iv e rs  in to  a c c o u n t w ill  d is c o u ra g e  
c o rp o r a t io n s  f ro m  u n d e r ta k in g  in te rn a l in v e s tig a tio n s . A n d , i t  h a s  b e e n  s u g g e s te d
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th a t  w a iv e r  o f  a  p riv ile g e  v is  a  v is  th e  g o v e rn m e n t  increases a corporation's
e x p o s u re  to  c iv il s u i t s .  L e t  m e  ta k e  th e s e  in  tu rn .

F i r s t ,  th e  c o n c e rn  o f  th e  o v e rz e a lo u s  p r o s e c u to r .  I t  h a s  b e e n  a rg u e d  th a t  s o m e
A U S A s  w ill a b u s e  th e  c o n s id e ra t io n s  s e t  o u t  in  th e  T h o m p s o n  m e m o  a n d  d e m a n d  
e x c e s s iv e  w a iv e rs  o f  p riv ile g e  e a rly  o n  in  th e  in v e s tig a tio n  o n  p a in  o f  p ro s e c u t io n . 
W e re  th is  to  o c c u r  I  w o u ld  b e t h e  f ir s t  to  o b je c t ,  b e c a u s e  s u c h  c o n d u c t  w o u ld
in d e e d  g o  b e y o n d  th e  s c o p e  o f  th e  T h o m p s o n  m e m o .

T h e  m e m o ra n d u m  itse lf  m a k e s  c le a r  s e v e ra l lim ita tio n s  o n  th e  c o n s id e ra t io n  o f
w a iv e r  o f  p riv ile g e  in  a  c h a rg in g  d e c is io n .

F ir s t ,  th e  D e p a r tm e n t d o e s  n o t c o n s id e r  w a iv e r  o f  p r iv ile g e s  to  b e a n  a b s o lu te
re q u ire m e n t. R a th e r , th e  T h o m p s o n  m e m o  s ta te s  th a t  p r o s e c u to r s  sh o u ld  c o n s id e r  

waiver “where necessary to provide timely and complete information” and then 
o n ly  as “one factor in evaluating the corporation's cooperation.”

S e c o n d ,  th e  m e m o  m a k e s  c le a r  a n y  w a iv e r  w ill b e l im i te d .  T h e  p u rp o s e  o f  s u c h  a
w a iv e r  is  to  p ro v id e  th e  g o v e rn m e n t w ith  tim e ly  a c c e s s  to  in fo rm a tio n  n e c e s s a ry  to  
i ts  in q u iry . F ir s t ,  th is  r e a c h e s  fa c tu a l  in fo rm a tio n  g e n e ra te d  b y a n y  in te rn a l 
in v e s tig a tio n . I t  m a y  a ls o  r e a c h  c o n te m p o ra n e o u s  a d v ic e  g iv e n  to  th e  c o rp o ra t io n  
c o n c e rn in g  th e  c o n d u c t  a t  i s s u e .  T h is  p r o c e s s  m a y  b e a n a lo g iz e d  to  p e e lin g  a n  
o n io n ;  p r o s e c u to r s  a re  d ire c te d  to  s ta r t  w ith  th e  le a s t  in tru s iv e  w a iv e rs , s u c h  a s  ra w  
in te rv ie w  n o te s .  A b s e n t u n u s u a l  c ir c u m s ta n c e s ,  th e  T h o m p s o n  m e m o  d ire c ts ,  
“prosecutors should not seek a  waiver with respect to communications and work 
product related to advice concerning the government's criminal investigation.”

T h u s ,  th e  T h o m p s o n  m e m o  i s  i ts e lf  q u i te  lim ited . Y e t, o u t  o f  a n  a b u n d a n c e  o f
c a u tio n , w e  h a v e  re c e n tly  ta k e n  tw o  a d d itio n a l s te p s  to  a b a te  th e  p o s s ib i li ty  o f  th e
ro g u e  p r o s e c u to r .

I n  O c to b e r  2 0 0 5 , d u r in g  a  t im e  w h e n  I  w a s  s e rv in g  a s  A c tin g  D e p u ty  A s s o c ia te
A tto rn e y  G e n e ra l , I  i s s u e d  a d d it io n a l  g u id a n c e  o n  th is  p o in t .  T h a t  g u id a n c e
required each United States Attorney's Office, and each DOJcomponent, to
d e v e lo p  w ritte n  p r o c e d u r e s  fo r  s e e k in g  tim e ly , c o m p le te ,  a n d  a c c u ra te  in fo rm a tio n  
f ro m  b u s in e s s  o rg a n iz a tio n s . W h ile  th e  g u id a n c e  m a y  v a ry  f ro m  o f f ic e  to  o f f ic e  in  
o r d e r  to  a c c o m m o d a te  lo c a l  n e e d s ,  a  n e c e s s a ry  e le m e n t is  th a t  a  p ro s e c u to r  m u s t
h a v e  th e  a p p ro v a l  o f  th e  U n ite d  S ta te s  A tto rn e y  o r  o th e r  s u p e rv is o r  b e fo re  s e e k in g  
a  w a iv e r  o f  th e  a tto rn e y -c lie n t  o r  w o rk  p ro d u c t p r iv ile g e .
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I  a m  c o n f id e n t  th a t  w ith  th e s e  a d d it io n a l  s a fe g u a rd s  in  p la c e ,  i t  i s  e x tre m e ly
u n lik e ly  th a t  a n  in d iv id u a l p ro s e c u to r  w o u ld  a tte m p t to  c irc u m v e n t th e  n e e d  to
p e r fo rm  h is  o r  h e r  o w n  in v e s tig a tio n , a n d  ra th e r  s im p ly  d e m a n d  e x c e s s iv e  w a iv e rs  
o f  p r iv ile g e  e a rly  in  a n  in v e s tig a tio n .

T h e  s e c o n d  c o n c e rn  w e  h a v e  h e a rd  a rg u e s  th a t  in c re a s in g  th e  lik e lih o o d  o f  a
w a iv e r  o f  p riv ile g e  c re a te s  a n  in c e n tiv e  f o r  c o rp o ra t io n s  n o t to  p e r fo rm  in te rn a l
in v e s tig a tio n s .

T h e re  m a y  b e s o m e  e x e c u tiv e s  w h o s e  f ir s t  r e a c tio n  to  le a rn in g  o f  th e  p o s s ib i li ty  o f  

waiver would be “why bother with internal inquiry.” However, upon reflection I 
a m  c o n f id e n t  th a t th is  w ill n o t  b e t h e  f in a l re s u lt .

F i r s t ,  c o rp o ra te  e x e c u tiv e s  o w e  th e ir  s h a re h o ld e r s  a n  o b lig a tio n  in d e p e n d e n t  f ro m  

the government's inquiry to know what is going on in their company, to root out 
w ro n g d o in g , a n d  to  f ix  i t .  T h e  v a s t  m a jo r ity  o f  e x e c u tiv e s  ta k e  th a t  o b lig a tio n
s e r io u s ly ;  a n d  fo r  th o s e  w h o  d o  n o t ,  th e  c iv il  la w  p r o v id e s  m e c h a n is m s  to  e n fo rc e  
i t .

S e c o n d ,  th is  ru le  c re a te s  a n  in te re s t  in  f a v o r  o f  c o n d u c tin g  in te rn a l  in v e s tig a tio n s .
I t  m u s t  b e r e m e m b e r e d  th a t  a  c o rp o ra tio n  is  a  p u ta tiv e  d e fe n d a n t,  ju s t  l ik e  a n

individual. The executives' fiduciary obligation is to th e  s h a re h o ld e r s ,  n o t  to  a n y
particular employee or executive. Thus, the executives' obligation is to take steps 
to  a v o id  p r o s e c u t io n ,  w h ic h  in c lu d e s  ta k in g  s te p s  to  c o o p e ra te  w ith  th e  
g o v e rn m e n t. P e rfo rm in g  a n  in te rn a l in q u iry  a n d  d is c lo s in g  th e  r e s u lts  i s  c o n s is te n t  
w ith  th is  o b lig a tio n .

T h ird ,  a s  I  n o te d ,  th e  s c o p e  o f  m o s t  w a iv e rs  w ill b e l im ite d .  P r o s e c u to r s  h a v e  b e e n  
d ire c te d  to  f o c u s  p rin c ip a lly  o n  n a rro w  fa c tu a l  d is c lo s u re ,  s u c h  a s  h a n d w ritte n  
in te rv ie w  n o te s  f ro m  in te rn a l in v e s tig a tio n s . A n d , p r o s e c u to r s  h a v e  b e e n  d ire c te d  
to  a v o id  in q u ir in g  in to  c u rre n t  c o re  a t to rn e y  c lie n t p r iv ile g e d  m a te ria ls . T h u s , 
d is c lo s u re s  w ill m o s t lik e ly  c o v e r  in fo rm a tio n  th e  g o v e rn m e n t c o u ld  o b ta in
e ls e w h e re , b u t  a t  g re a te r  e x p e n s e  a n d  in  a  le s s  tim e ly  m a n n e r .

E m p ir ic s  b e a r  o u t  m y  b e lie f  th a t  th is  ru le  d o e s  n o t  d is s u a d e  c o rp o ra t io n s  f ro m
c o n d u c tin g  in te rn a l in v e s tig a tio n s . I n  o u r  o w n  in v e s tig a tio n s  w e  h a v e  n o t  s e e n  a n y  
d im in u tio n  in  s u c h  in te rn a l  in q u ir ie s .
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N O T  F O R  D IST R IB U T IO N

D R A F T

T h e  f in a l c o n c e rn  in v o k e s  th e  fo llo w -o n  c la s s  a c tio n  c iv il  litig a tio n  d ile m m a , th a t
w a iv e r  a s  to  th e  g o v e rn m e n t w ill w a iv e  th e  p riv ile g e  w ith  re g a rd  to  a ll  c o m e r s .
A g a in , w e  a re  s e n s it iv e  to  a n d  m in d fu l o f  th is  c o n c e r n .

T h e  w a iv e r  ru le  g e n e ra lly  h a s  b e e n  th a t  w a iv e r  o f  a  p riv ile g e d  c o m m u n ic a t io n  to
o n e  p a r ty  w a iv e s  th e  p riv ile g e  a s  to  a ll  o th e r  p a r t ie s .  H o w e v e r , a t  le a s t  o n e  c o u r t
o f  a p p e a ls ,  th e  E ig h th  C irc u it , h a s  ta k e n  th e  c o n tr a ry  v ie w  w ith  re g a rd  to
d is c lo s u re s  to  th e  g o v e rn m e n t. O f  c o u r s e ,  o th e r  c o u r ts  h a v e  d is a g re e d  w ith  th e
E ig h th  C irc u it . I n  o r d e r  to  a d d re s s  th is  im p o r ta n t  is s u e ,  a  n u m b e r  o f  p r o p o s a ls
h a v e  b e e n  f lo a te d  to  a d d re s s  th e  p ro b le m . B ills  h a v e  b e e n  in tro d u c e d  in to
C o n g r e s s  th a t  w o u ld  c re a te  a  f e d e ra l  ru le  o f  p r iv ile g e  u n d e r  w h ic h  w a iv e r  to  th e
g o v e rn m e n t  w o u ld  n o t  c o n s ti tu te  a  w a iv e r  in  s u b s e q u e n t  p r iv a te  c iv il  litig a tio n ,
a n d  th e  F e d e ra l  R u le s  A d v is o ry  C o m m itte e  h a s  a ls o  d i s c u s s e d  a  p ro p o sa l  th t  w o u ld  
a m e n d  th e  R u le s  o f  E v id e n c e  to  a c h ie v e  th is  s a m e  g o a l.

L e t  m e  a s s u re  y o u  th a t  th e  D e p a r tm e n t  is  a c tiv e ly  e n g a g e d  in  th e s e  a re n a s  a n d
in te re s te d  in  e n s u r in g  a n  a p p ro p r ia te  b a la n c e  b e tw e e n  th e  c o m p e t in g  in te re s ts  w e
f a c e .  W e  s ta n d  c o m m itte d  to  p re s e rv in g  h e  v ita lity  o f  th e  a tto rn e y -c lie n t  p r iv ileg e . 
W e  u n d e rs ta n d  th e  im p o r ta n c e  o f  th e  p riv ile g e  in  e n s u r in g  th e  f re e  f lo w  o f  c a n d id  
c o m m u n ic a t io n s  b e tw e e n  c o rp o ra te  c o u n s e l  a n d  th e ir  c lie n ts , a n d  w e  u n d e rs ta n d  
th a t  s u c h  a p p ro p r ia te  c o m m u n ic a t io n s  c a n  c o n tr ib u te  to  s o u n d  c o rp o ra te
g o v e rn a n c e . A t  th e  s a m e  t im e , w e  ta k e  v e ry  s e r io u s ly  o u r  d u ty  to  r o o t  o u t  c o m p le x  
c o rp o ra te  f r a u d s  a n d  d o  s o  in  th e  tim e ly  m a n n e r  e s se n tia l  th e  th e  e ff ic ie n t a n d  
t ra n s p a re n t  o p e ra t io n  o f  o u r  e n c o n o m y . W e  a re  c o n s ta n t ly  e v a lu a tin g  th e
c o m m e n ts  a n d  fe e d b a c k  w e  g e t  f ro m  o u ts id e  e n titie s  o n  h o w  to  b a la n c e  th e
c o m p e tin g  im p e ra tiv e s  w e  fa c e  in  th is  a re a . A n d  w e  lo o k  fo rw a rd  to  w o rk in g  w ith  
y o u  o n  th is  im p o r ta n t  i s s u e  a n d  th e  m a n y  o th e r s  w e  f a c e .

T h a n k  y o u  v e ry  m u c h  f o r  a llo w in g  m e  to  jo in  y o u  th is  e v e n in g .

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N

D O J _ N M G _  0155339



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 4:56 PM
To: McNeil, Tucker (OPA)
Subject: RE:

R oom  is  5706 ; how  abou t 545?

From:
Sent:
To:
Subject:

McNeil, Tucker (OPA)
Monday, February 27, 2006 4:43PM 
Gorsuch, Neil M

N e il,

I've go t handw ritten  c o m m e n ts /lin e  e d its  on  th e  spe ech . I f  y o u  g ive  m e  a  room  num ber and  a  conven ient 
t im e , I  c a n  b ring  the m  to  yo u  and  d is c u s s .

-tu cke r

D O J _ N M G _  0155340



Otus2005, Ag

Subject: Updated: Brown Bag Lunch SPEECH REVIEW: 3/5 London
Speech

Start:
End:

Tuesday, February 28, 2006 11:55 AM
Tuesday, February 28, 2006 12:55 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Elwood, Courtney; Scolinos, Tasia; Nichols,
Grant W; McNeil, Tucker (OPA); Masugi, Ken (OPA); Swartz,
Bruce; Taylor, Jeffrey (OAG); Fisher, Alice; Roehrkasse,
Brian; Gorsuch, Neil MSampson, Kyle; Elwood, Courtney;
Scolinos, Tasia; Nichols, Grant W; McNeil, Tucker (OPA);
Masugi, Ken (OPA); Swartz, Bruce; Taylor, Jeffrey (OAG);
Fisher, Alice; Roehrkasse, Brian; Gorsuch, Neil M

A G 's  D in ing  R oom
A O : K y le  S am p son , D O J: C ourtney E lw oo d  (ten ta tive ), Jeff T ay lo r, B ria n  R oeh rkasse  for T as ia  S co lin o s , 
N e il G o rsuch , G rant N icho ls , T ucke r M cN e il, K e n  M asu g i, A lic e  F ishe r, B ru ce  S w artz

D O J _ N M G _  0155341



Cohen, Brian

Subject: Immigration Review Meeting with Arab American Institute 
and American-ArabAnti-Discrimination Committee, and 
Crystal O IP L

Location: TBD

Start:
End:
Show Time As:

Friday, March 3, 2006 2:45 PM
Friday, March 3, 2006 3:45 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Cohen, Brian
Gorsuch, Neil M

W h e n : F rida y , M a rch  03 , 2006  2 :4 5  P M -3 :4 5  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : TB D

* * * * * * * * * *

O u ts id e  a t t e n d e e s  i n c l u d e

,  A rab  A m e ric a n  I n s t i t u t e

,  A m e r ic a n -A ra b  A n t i - D i s c r i m i n a t i o n  C o m m itte e

D O J _ N M G _  0155342



From:

Sent:

To:

Subject

Monday, February 27, 2006 5:40 PM

Gorsuch, Neil M; McNeil, Tucker (OPA); Sampson, Kyle; Elwood, Courtney; 
Roehrkasse, Brian; Scoiinos, Tasia; Swartz, Bruce 

Comments to D raft Speech

Thanks Neil - 1 th ink  th is is heading the  righ t direction. A few  comments to consider:

1) Page 1: I th ink the intro is good. I th ink we may w ant to have the "challenges'1 section fo llow
the 'successes". To me, it  reads a b it defensive to start o ff w ith all the sore points. I would ra ther lead 
w ith  a positive message firs t.

2) I also th ink we need to insert something in the 'challenges" section about the sense o f urgency tha t 
has begun to l i f t  w ith  tim e, generally speaking.
A lthough the  USG remains engaged, we need to continually be on our guard against complacency as 
we get further away from  9-11.

3) Page 2, top paragraph which starts w ith "To be sure", le t's  strengthen th is langauge to  say: "Some 
critics say th a t in pursuing the w ar on te rro r America has fa iled to respect human rights. Nothing could 
be fu rthe r from  the tru th . America is not perfect - no country is - but we place a premuim like you do on 
clear rules and guidelines to govern these tough issues and we have a system of accountability  when 
individuals choose to break these rules." We could then continue w ith the graph as it  is to  lis t those 
rules. As a general m atter, I would like to incorporate th is theme th a t there are rules and policies to 
govern the tough issues and a system of accountability  in place to  ensure they are enforced. I th ink we 
need to bat back th is  notion we are a rogue adm inistration.

4) Page 2, Graph 2: Let's emphasize th a t there have been more than one bi-partisan investigation into 
th is tragedy - Tucker may have the exact number I th ink it  is around a dozen.

5) Page 3, Graph 4: Should be 'flig h t attendant" - th ird  sentence. Should be "like Reid" - las t sentence.

6) Page 4: Graph 1, Third sentence: I th ink th a t sentence reads a b it awkward - can we wordsmith?

7) Page 4, Graph 2: Can we insert a sentence here th a t sums th is point up: "W hile our laws may differ, 
there are s im ilia rities  in the tools th a t both governments have found effective in combating terrorism ."

8) Page 4, Graph 3: I th ink we need some language th a t makes clear we are not suggesting th a t we 
adopt any of these tools th a t they are using. I don 't want the press to make th a t leap so I would like to 
insert some qualify ing language th a t makes it  clear th a t although our laws differ, we have all sought 
to develop tools th a t work and are law fu l w ith in  our d iffering legal systems. I also don 't w ant anyone 
to th row  the U Chicago comparative iaw  speech back at him so i th ink  we need to insert some 
language on th a t po in t to make sure they know th is speech is consistent w ith th a t approach. I realize 
the tw o are not connected - th is is merely an optics point to protect us against a reporter looking for a 
negative angle.

c .  i <-U :

D O J _ N M G _  0155343



r a g e  □ .  i l i i i i i k  u i i i  i e i u u n  i i  g u u u  i n  u i c a t  u i e i e  i±s d i i  d i i s .  i i e i e .  i u u  u i i i m  w e  n e e u  i u  m a n e  i u r e  

th a t the  AG has some background info on these points in case he gets asked questions afterward - 
they are going to a llow  fo r about ten m inutes of q and a post speech.

Please call me if  you want to discuss fu rthe r - thanks!

D O J _ N M G _  0155344



Comisac, Rena (CRT)

From: Comisac, Rena (CRT)
Sent: Monday, February 27, 2006 6:06 PM
To: Pacold, Martha M;Todd, Gordon (SMO);Elwood, Courtney;Gorsuch, Neil M ;  

Scolinos, Tasia;Holland, Eric W;Scott-Finan, Nancy;Jezierski, Crystal;Warren, 
Julie

Cc: Kim, Wan (CRT)
Subject: Home Sweet Home Update

W e  a re  se t to  have ou r to ll free  t ip  line  and  W e b  s ite  u p  an d  runn ing  on  W edn esd ay  afte rnoon . Y o u  ca n  
a c c e s s  a  m ock -u p  o f th e  W e b  s ite  a t < \\c rtw w w 03 \W o rk in g W e b \c rt\h o u s in g \fa irh o u s in g \in d e x .h tm l> .  This 
s ite  ha s  a  few  m ino r rev is ions ou ts ta nd ing  (e .g ., fix in g  so m e  lin k s , s tandard iz ing  fon ts  and  appearances
o f t it le s ), bu t it o the rw ise  is  com p le te . W e  a lso  have a  S p a n ish  language com ponen t to  th e  s ite , w h ic h  is  
no t y e t ava ilab le  fo r review  bu t w h ich  w e exp e c t to  be  opera tiona l on  W edn esd ay  as w e ll.

P le a se  le t m e  kn o w  if y o u  have an y  sug ge s tion s .

D O J _ N M G _  0155345

www03/WorkingWeb/crt/housing/fairhousing/index


Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, February 27, 2006 6:11 PM

RE: Comments to D ra ft Speech

Thanks; w ill get these in

----- Original M essage------
From: m a i it
Sent: Monday, February 27, 2006 5:40 PM
To: Gorsuch, Neil M; M cNeil, Tucker (OPA); Sampson, Kyle; Elwood, Courtney; Roehrkasse, Brian; 
Scoiinos, Tasia; Swartz, Bruce 
Subject: Comments to D raft Speech

Thanks Neil - 1 th ink  th is is heading the  righ t direction. A few  comments to consider:

1) Page 1: I th ink the intro is good. I th ink we may w ant to have the "challenges'1 section fo llow
the 'successes". To me, it  reads a b it defensive to start o ff w ith all the sore points. I would rather lead 
w ith a positive message firs t.

2) I also th ink we need to insert something in the 'challenges" section about the sense o f urgency tha t 
has begun to l i f t  w ith  tim e, generally speaking.
A lthough the  USG remains engaged, we need to continually be on our guard against complacency as 
we get further away from  9-11.

3) Page 2, top paragraph which starts w ith "To be sure", le t's  strengthen th is langauge to  say: "Some 
critics say th a t in pursuing the w ar on te rro r America has fa iled to respect human rights. Nothing could 
be fu rthe r from the tru th . America is not perfect - no country is - but we place a premuim like you do on 
clear rules and guidelines to govern these tough issues and we have a system of accountability  when 
individuals choose to break these rules." We could then continue w ith the graph as it  is to  lis t those 
rules. As a general m atter, I would like to incorporate th is theme th a t there are rules and policies to 
govern the tough issues and a system of accountability  in place to  ensure they are enforced. I th ink we 
need to bat back th is  notion we are a rogue adm inistration.

4) Page 2, Graph 2: Let's emphasize th a t there have been more than one bi-partisan investigation into 
th is tragedy - Tucker may have the exact number I th ink it  is around a dozen.

5) Page 3, Graph 4: Should be 'flig h t attendant" - th ird  sentence. Should be "like Reid" - las t sentence,

6) Page 4: Graph 1, Third sentence: I th ink th a t sentence reads a b it awkward - can we wordsmith?

7) Page 4, Graph 2: Can we insert a sentence here th a t sums th is point up: "W hile our laws may differ, 
there are s im ilia rities  in the tools th a t both governments have found effective in combating terrorism ."

8) Page 4, Graph 3: I th ink we need some language th a t makes clear we are not suggesting th a t we
a  a-J xx fc—.4- A n n a  a 4- 4 -L-a a—. .—a—. -S-a a I ^ -  4-L-v .—.-I- I I  A  a-a  . i .— a  a  I  a-J a  a  ^4- 11 a a  a 4- a  a  a-a  a  a- 4 - n  a -v a Lt a  4-L—. . —. 4- I  a  a  a-1. a  a . I  i  a a a  I I I  a-J 1 a Ea- a  4-a

D O J _ N M G _  0155346



d U u p L  csr iy  u i  l u t j b t :  i u u i i  u i m  i r i t y  a t e  u ^ i n g .  i u u n  l w a r n .  u i e  p i  e b  b  t u  n i a ^ t :  i n a i  i e d f j  i u  i w u u i u  n r^ e  lu  

insert some qualify ing language th a t makes it  clear th a t although our laws differ, we have all sought 
to develop tools th a t work and are law fu l w ith in  our d iffering legal systems. I also don 't w ant anyone 
to th row  the U Chicago comparative law  speech back at him so i th ink  we need to insert some 
language on th a t po in t to make sure they know th is speech is consistent w ith th a t approach. I realize 
the tw o are not connected - th is is merely an optics point to protect us against a reporter looking for a 
negative angle.

9) Page 5: 1 th ink th is  section is good in th a t there is an "askri here. 1 do th ink we need to make sure 
th a t the  AG has some background info on these points in case he gets asked questions afterward - 
they are going to a llow  fo r about ten m inutes of q and a post speech.

Please call me if  you want to discuss fu rthe r - thanks!

D O J _ N M G _  0155347



Meron, Daniel (CIV)

From: Meron, Daniel (CIV)
Sent: Monday, February 27, 2006 6:31 PM
To: Gorsuch,Neil M
Subject: RE: Your farewell party

T hanks , N e il. I 'll c o m e  by  th is  w eek an d  s a y  goodbye  in  pe rson

From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 3:48 PM
To: Meron, Daniel (CIV)
Subject: Your farewell party

D an  -  I'm  so rry  I  w a sn 't a b le  to  w ork m y  w ay th rough  the  m ob  o f y o u r adoring  fans to  sa y  goodbye  m ore
pe rson a lly . B u t I  look  forw ard to  do ing  s o  W e d s  evening. Y o u r ju dg m en t and  good  hum or w ill b e  so re ly  
m is s e d  a round here . I  w ish  yo u  a ll th e  b e s t in  y o u r new  adventure. H H S  is  m ig h ty  lu c k y . B e s t 
regards, N M G

D O J _ N M G _  0155348



> cfr.org

From:

Sent:

To:

Cc:

Subject:

l@ cfr.org 

Tuesday, February 28, 2006 9:12 AM

a o o rse n e d  a .< o n

Gorsuch, Neil M

Re: Attendee lis t

Dear ail-

here is the partic ipant lis t as of this morning, we had a few  cancellations yesterday, but there 's s till a 
good group slated to  attend.

see you later.
NB

Council on Foreign Relations

Council on Foreign Relations

Internationa! Committee of the Red Cross

U.S. Departm ent o f State

D O J _ N M G _  0155349

cfr.org
mailto:l@cfr.org


Eurasia Group

Office of Senator John McCain (R-AZ)

The Ashcroft Group LEG

Systems Planning & Analysis, Inc.

Center for Strategic & international Studies

Rand Corporation

U.S. Departm ent o f Defense

Center to r Global Development

efense

The Global Strategy Project

W ilm er Cutler Pickering Hale and Dorr LLP

Council on Foreign Relations

President's Foreign Intelligence Advisory Board

U.S. M arine Corps

D O J  N M G 0 1 5 5 3 5 0



cc
02/27/2006 06:21 <Neil.Gorsuch@ usdoj.gov> 
PM Subject

Attendee lis t

Do you have the attendee lis t for tom orrow 's event? We d like to see beforehand if  possible

D O J _ N M G _  0155351

mailto:Neil.Gorsuch@usdoj.gov


Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Tuesday, February 28, 2006 9:20 AM

Estate.gov': d e v .rc n  :|

)apprisemedia.com'

FW: Attendee lis t

)hrw.org

FYI on ton ight's attendeees.

-Original Message-
)cfr.org [m a ii t o ^ ^ ^ ^ @  cfr.org] 

Sent: Tuesday, February 28, 2006 9:12 AM 
To a p p r 's e m e d : a . c o m
Cc: Gorsuch, Neil M
Subject: Re: Attendee lis t

(-roml

Dear all-

here is the partic ipant lis t as o f th is morning, we had a few  cancellations yesterday, but there 's s till a 
good group slated to  attend.

see you later.

National Security Council

U.S. Departm ent o f State

Council on Foreign Relations

D O J _ N M G _  0155352

hrw.org
cfr.org
cfr.org


In ternational Committee ot the Red Cross

Senate Committee on Governmental Affairs

U.S. Departm ent o f State

Eurasia Group

Office of Senator John McCain (R-AZ)

The Ashcroft Group LLC

Systems Planning & Analysis, Inc.

The Densmore Group LLC

Center fo r Strategic &  International Studies

Rand Corporation

U.S. Departm ent o f Defense

Center fo r Global Development

U.S. Departm ent o f Defense

The Global Strategy Project

W ilm er Cutler Pickering Hale and Dorr LLP

Council on Foreign Relations

D O J  N M G  0 1 5 5 3 5 3



President's Foreign Intelligence Advisory Board

U.S. M arine Corps

Council on Foreign Relations

m vw .cfr.org

02/27/2006 06:21 <Neil.Gorsuch@ usdoj.gov> 
PM Subject

Attendee lis t

Do you have the attendee lis t for tom orrow 's event? W e'd like to see beforehand if  possible

D O J _ N M G _  0155354

mvw.cfr.org
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, February 28, 2006 10:03 AM

To: Todd, Gordon (SMO)

Subject: RE: Today

No worries; could you give me a ring when you have the chance?

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Tuesday, February 28, 2006 9:45 AM
To: Gorsuch, Neil M; Gunn, Currie (SMO); Davis., Deborah J 
Subject: Today

Gordon

Gordon D. Todd, Esq.
Deputy Associate A ttorney General 
United States Departm ent of Justice 
202-514-9500 (w)
202-305-7716 (f)

D O J _ N M G _  0155355



Robert F .H oyi@ w ho.eop.gov

From: Robert_F._Hoyt@who.eop.gov

Sent: Tuesday, February 28, 2006 10:13 AM

To: Gorsuch, Neil M

Subject: RE: Privilege

Neil,

W ith apologies, i need to pull out of today's prep session, i learned th is morning th a t ! have to 
accompany one of our Deputies to give a Katrina briefing to a po ten tia lly  hostile audience on the Hill. 
These meetings have been contentious in the past, and they w ant counsel present. Please pass my 
apologies along to Mr. McCallum.

I am s till hopeful o f making tom orrow 's session. It w ill depend in part on whether there is a Judicial 
Selection Committee meeting (norm ally held at 4), but righ t now it  looks as though the JSC w ill not be 
meeting.

Regards,

Bob

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m a iito :Neil.Gorsuch@ usdoj.gov] 
Sent: Monday, February 27, 2006 4:56 PM 
To: Hoyt, Robert F.
Subject: RE: Privilege

Bob

In the interim , and since you asked for it( l) , here are several items by way of background. Specifically, 
attached is a rough draft of a speech Robert intends to give in the coming weeks which includes a 
mention of the a/c waiver issue at the end. Also, below are links to , among other th ings: (1) the 
McCallum memo; (2) the Thompson memo; (3) recent testim ony before the Sentencing Cmsn offered by 
the Chamber of Commerce; (4)-(5) some m ateria ls from  the ABA and ACCA on the subject. This is by no 
means an exhaustive lis t of pertinent background m aterials but they should be (more than) su ffic ien t 
to give you an idea of the  sorts of challenges Robert w ill face on the Hill.

Thanks again fo r agreeing to help out w ith th is

Best,

NMG

D O J _ N M G _  0155356

mailto:F.Hoyi@who.eop.gov
mailto:Robert_F._Hoyt@who.eop.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


h ttp ://m w .ffhs j.com /qu itam /pd f/a tto rneyc lien tw a ive rm em o .pd f

h ttp ://m w .u s d o j.g o v /d a g /cftf/corpora ie_guide!ines.htm

h ttp ://m w .u s s c .g o v /c o rp /!  l_15_05/Anderson.pdf#search- stanton%20anderso 
n%20sentencing%20commission'

h ttp : / /m w .a c c a . com /pub lic/po iicy/a ttyc!ient/do j.pdf#search= 'thornburgh%  
20sentencing%20commission'

h ttp ://w w w .a b a n e t.o rg /y ld /a n n u a l0 5 /lll.pdfttsearch='evidence%20connnnittee% 
20attorneyclient% 20privilege% 20waiverr

----- Original M essage------
From: Robert_F._Hoyt@who.eop.gov Jmailto: Robert_F._Hoyt@who.eop.gov]
Sent: Monday, February 27, 2006 4:12 PM 
To: Gorsuch, Neil M
Subject: Privilege

Neil

Second, in advance of tom orrow 's prep session, do you have any m ateria ls I m ight read so th a t i can be 
better prepared to contribute?

Regards,

Bob

D O J _ N M G _  0155357

http://mw.ffhsj.com/quitam/pdf/attorneyclientwaivermemo.pdf
http://mw.usdoj.gov/dag/cftf/corporaie_guide!ines.htm
http://mw.ussc.gov/corp/
http://mw.acca
http://www.abanet.org/yld/annual05/lll.pdfttsearch='evidence%20connnnittee%25
mailto:Robert_F._Hoyt@who.eop.gov
mailto:Robert_F._Hoyt@who.eop.gov


Pacold, Martha M

From:
Sent:
To:
Cc:
Subject:
Attachments:

Pacold, Martha M
Tuesday, February 28, 2006 10:58 AM
Gorsuch, Neil M; Otis, Lee L
Washington, Alicia N (S M O )
FJC memo to file
FJC Interview.wpd

N e il an d  Lee,

A tta c h e d  is  th e  m e m o  fo r th e  FJC  in te rv iew . P le a s e  le t m e  k n o w  if  y o u  have an y  co m m e n ts  o r ed its

M artha
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S u b je c t Im m ig ra tio n  C o u rt R ev iew : In te rv iew  o f F ed e ra l 
Ju d ic ia l C e n te r  L ead e rsh ip  (W a sh in g to n , D C )

Date 2 /2 8 /2 0 0 6

To F ile  From M a rth a  M . P aco ld

O n  F e b ru a ry  8 , 2 0 0 6 , th e  re v ie w  team  in te rv ie w e d  Ju d g e  B a rb a ra  J . R o th s te in , D ire c to r  o f 
th e  F e d e ra l Ju d ic ia l C en te r , Ju d g e  M a rg a re t M c K e o w n  o f th e  N in th  C irc u it C o u rt o f  A p p ea ls , 
Jo h n  C o o k e , D e p u ty  D irec to r  o f  th e  F JC , an d  B ru c e  C la rk e , D irec to r  o f  th e  E d u c a tio n  D iv is io n  
o f  th e  F JC , a t th e  F JC  o ffic e s  in  W a sh in g to n , D C . T h e  in te rv ie w  w a s  c o n d u c ted  b y  N e il
G o rsu c h , L e e  O tis , a n d  M a rth a  P a c o ld  a t 1 1 :0 0  a m . W e  e x p la in e d  th e  c o n fid en tia lity  p o lic y  to
th e  in te rv ie w e e s  an d  n o n e  o p te d  o u t. T h e  m a jo r  to p ic s  o f  d iscu ss io n  fo llo w , c o n c lu d in g  w ith  a
lis t o f  ac tio n  item s.

T ra in in g /E x c h a n g e  a t C o n fe re n c e s .  T h e  ju d g e s  e x p la in e d  th a t im m ig ra tio n  ju d g e s  (IJs)  
n e e d  to  u n d e rs ta n d  th e  n e e d s  o f  ap p e lla te  ju d g e s ; a t  th e  sa m e  tim e , fe d e ra l ju d g e s  d o n 't  a lw ay s  
fu lly  u n d e rs ta n d  th e  c h a lle n g e s  th a t IJ s  fa c e . A cc o rd in g ly , v e h ic le s  fo r  d isc u ss io n  a n d  e x ch an g e  
b e tw e e n  th e  tw o  g ro u p s  w o u ld  b e  u se fu l. In  ad d itio n , th e  ju d g e s  o b se rv e d  th a t th e  re la tio n sh ip  
b e tw e e n  th e  c irc u it c o u rts  a n d  th e  d is tr ic t c o u rts  is  a n a lo g o u s  to  th a t b e tw e e n  th e  c irc u its  a n d  th e  
IJ s ; a n d , a s  th e y  h a v e  ex p e rie n c e  tra in in g  ju d g e s  h o w  to  o p e ra te  in  th e  fo rm e r re la tio n sh ip , th e y  
o ffe re d  th e ir  h e lp  w ith  tra in in g  fo r  th e  la tte r .

S p e c if ic a lly , th e y  su g g e s te d :

(1 )  T h e  F JC , to g e th e r w ith  G e o rg e to w n , is  o rg a n iz in g  a  se m in a r in  O c to b e r fo r  c irc u it 
ju d g e s  o n  im m ig ra tio n . T h is  is  a  p o ss ib le  fo ru m  fo r  in te rc h a n g e  b e tw e e n  IJ s  a n d  c irc u it ju d g e s , 
e .g ., a  p a n e l d isc u ss io n . I t  w o u ld  b e  p a rtic u la rly  u se fu l to  in c lu d e  I J s  w h o  c a n  h o ld  th e ir  o w n
w ith  th e  c irc u it ju d g e s .

(2 )  D O J  co u ld  in v ite  fe d e ra l ju d g e s  to  te a c h  a t  th e  I J  c o n fe re n ce . T h e  ju d g e s  c o u ld  
e x p la in , fo r  e x a m p le , w h a t c irc u it ju d g e s  n e e d  to  re v ie w  a  c a se  e ffe c tiv e ly , o r  h o w  to  ru le  fro m  
th e  b en c h  (so m e  d is tr ic t c o u rt ju d g e s  a re  e x p e rts  a t  th a t) . O r  th e y  m ig h t b e  a b le  to  d isc u ss  p ro p e r 
ju d ic ia l d e m e a n o r a n d  h o w  to  o p e ra te  u n d e r  s tre s s . [L a te r  in  th e  c o n v e rsa tio n , th e  ju d g e s  a lso  
su g g e s te d  tra in in g  o n  h o w  to  d e a l w ith  p ro  s e  a p p lic a n ts  —  th e y  u n d e rs tan d  th a t a  s ig n if ic a n t
n u m b e r o f  a lie n s  a p p e a r p ro  se .]

(3 )  E x c h a n g e  b e tw e e n  th e  B o a rd  a n d  th e  c irc u it ju d g e s  w o u ld  a lso  b e  u se fu l. T h e  c irc u it 
ju d g e s  co u ld  e x p la in , fo r  e x a m p le , th a t th e  B o a rd  sh o u ld  a v o id  Burbano  d e c is io n s .

F JC  a n d  E O IR  s ta ff  c o u ld  fo llo w  u p  o n  th e se  p o ss ib ilitie s .

N e w  J u d g e  T ra in in g . T h e  ju d g e s  su g g e s te d  th a t w e  e x a m in e  th e  tra in in g  p ro g ra m  fo r 
n ew  IJ s . In  th e  fe d e ra l sy s te m , th e y  w a it fo r  a  g ro u p  o f  a b o u t 1 0  o r  1 2  n ew  ju d g e s  to  acc u m u la te , 
a n d  th e n  p ro v id e  a  w eek -lo n g  tra in in g . T h e  k e y  to  th is  f irs t w e e k  is  th e  p re se n c e  o f  tw o  m en to r
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ju d g e s  w h o  sp e n d  th e  e n tire  w eek  w ith  th e  g ro u p  o f n ew  ju d g es . T h e  m en to r ju d g e s  a re
h a n d p ic k e d  to  p ro v id e  ex a m p le s  o f  g o o d  ju d ic ia l d em ean o r (th o u g h  th e  d em e a n o r o f  th e  tw o
m e n to rs  is  o fte n  q u ite  d iffe re n t to  sh o w  v a ria tio n s  in  th e  ty p es  o f  g o o d  ju d ic ia l tem p eram en t).
T h e n , a fte r  th e  ju d g e s  h a v e  b e e n  o n  th e  b en c h  fo r  s ix  o r  se v e n  m o n th s , th e re  is  a  se c o n d  w eek  o f 
tra in in g  w ith  a  b ig g e r g ro u p .

T h e  ju d g e s  e m p h as ized  th a t h ea rin g  fro m  g o o d , m o d e l ju d g e s  is  a n  im p o rta n t p a rt o f 
tra in in g .

O n g o in g  T ra in in g  fo r  J u d g e s . A fte r  th e  in itia l tra in in g , th e  F JC  p ro v id es  h ig h ly  
sp e c ia liz e d  se m in a rs  th ro u g h o u t th e  co u n try  o n  sp ec if ic  su b je c ts . F o r ex a m p le , th e y  h o p e  th a t 
m a n y  c irc u it ju d g es  (p a rtic u la rly  th o se  w ith  h ea v y  im m ig ra tio n  d o c k e ts )  w ill a tte n d  th e  O c to b e r 
sem in a r.

T h e  ju d g es  su g g ested  th a t th e  cu ltu re  o f  th e  D e p a rtm e n t n eed s  to  c h an g e  so  th a t it  d o e s n 't  
lo o k  a t th e  IJ s  a s  s te p c h ild re n . T h e  D e p a rtm e n t n eed s  to  p ro v id e  m o re  re so u rces  fo r  IJ  tra in in g . 
T h e  tra in in g  co u ld  c o m e  a t a  co n fe re n ce  o f  a ll IJ s , an d /o r a t e v e n ts  lik e  th e  G eo rg e to w n
sy m p o s iu m , an d /o r th ro u g h  a  re g io n a l a p p ro ach . T h e  Ju d ic ia l C o n fe re n c e  ta k e s  a  reg io n a l
ap p ro ach .

In  ad d itio n , th e  F JC  w o rk s  w ith  th e  A m e ric a n  S o c ie ty  o f  In te rn a tio n a l L aw  (A S IL ) to  
p ro v id e  e d u c a tio n a l p ro g ram s a t ju d ic ia l co n fe ren ces . P e rh ap s  E O IR  co u ld  g e t A S IL 's  in p u t on  
o rg a n iz in g  im m ig ra tio n  law  w o rk sh o p s  fo r  IJ  co n fe ren ces . [T h e  A S IL  w e b s ite  e x p la in s  th a t its  
Ju d ic ia l O u treach  P ro g ram  h as  o rg an ized  m o re  th a n  tw e n ty  w o rk sh o p s  o n  in te rn a tio n a l law  at
ju d ic ia l co n fe re n ce s  an d  o th e r v e n u e s  in  th e  U n ite d  S ta te s  s in c e  1 9 9 9 . A c c o rd in g  to  th e  w eb site , 
m o re  th a n  1 0 0 0  s ta te  an d  fed e ra l ju d g e s  h a v e  p a rtic ip a te d  in  th e se  ed u c a tio n a l o p p o rtu n itie s  to  
le a rn  m o re  a b o u t in te rn a tio n a l law  an d  its  d o m estic  ap p lica tio n .]

F o llo w in g  th a t m o d e l, E O IR  c o u ld , fo r  ex a m p le , h a v e  a  p ro g ra m  (fre e s ta n d in g , n o t 
n ec e ssa rily  c o n n e c te d  w ith  th e  F JC ) th a t tra v e ls  to  c itie s  w h e re  th e re  a re  la rg e  g ro u p s  o f  IJs . T h is  
p ro g ra m  c o u ld  c o n s is t o f  a  co re  o f  th e  b es t IJ s  w h o  co u ld  trav e l a ro u n d  th e  c o u n try  an d  teach
o th e rs . T o  c re a te  su c h  a  co re , w e  w o u ld  n eed  to  te a c h  th e  te a c h e rs  h o w  to  te a c h  an d  h a v e  a
lib ra ry  o f  tra in in g  o f  m a te ria ls  (p e rh a p s  th e  F JC  can  p ro v id e  so m e  g u id a n c e  o n  th e se  su b jec ts) .

T o  su m  u p , th e  ju d g e s  a g a in  e m p h as ized  th a t (1 )  h ea rin g  fro m  m o d e l IJ s  is  an  im p o rta n t 
p a rt o f  tra in in g ; an d  ad d e d  th a t (2 )  to  fac ilita te  th a t, w e  n eed  to  tra in  th e  tra in e rs  ( th e  co re  o f  g o o d  
IJs  w h o  ca n  tra v e l a ro u n d  a n d  teach  o th e rs) .

[T h e  ju d g e s  su g g ested  tra in in g  o n  th e  p a rtic u la r  su b je c t o f  d ea lin g  w ith  p ro  se  ap p lican ts  
—  th e y  u n d e rs tan d  th a t a  s ig n if ic a n t n u m b e r o f  a lien s  ap p e a r p ro  se .]

S S A  L e sso n s  L ea rn e d /C h e c k lis ts /B e n c h b o o k s . T h e  ju d g e s  su g g e s te d  th a t w e  ex am in e  
th e  s tep s  th a t th e  S S A  to o k  to  re fo rm  w h en  it  faced  a  s im ila r  c ris is . In  la rg e  p a rt, i ts  re fo rm s h av e  
w o rk ed . G ra n te d , th e re  a re  d iffe re n c es  b e tw een  th e  S S A  a n d  th e  im m ig ra tio n  co u rts . F o r
in s ta n c e , S S A  a tto rn ey s  u su a lly  h a v e  m o re  tim e  p e r c a se ; a n d  th e  S S A  ty p ica lly  is su e s  m o re  o f  a
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w ritten  o p in io n . B u t S S A 's  w o rk  p ro d u c t c a n n o t b e  fau lted  e ith e r  o n  d em e a n o r o r  th o ro u g h n ess , 
so  it  is  w o rth  lea rn in g  fro m  its  ex p e rie n c e .

O n e  p o ss ib le  le sso n  is  ch e c k lis ts : S S A  h as  a  c h e c k lis t o f  to p ic s  th a t m u st b e  c o v e red  (an d  
a lm o s t p a t se n ten ces  fo r  c o v e rin g  th e m ). T h e  law  is  g e n e ra lly  so m e w h a t le ss  c o m p lic a te d  fo r  th e  
S S A , b u t th e re  a re  a re a s  o f  im m ig ra tio n  law  th a t le n d  th e m se lv e s  to  c h eck lis ts .

A n y  c h e c k lis t(s )  sh o u ld  b e  c rea ted  o n lin e  so  th ey  can  b e  liv in g  d o c u m e n ts  th a t a re  
u p d a ted  ea s ily  a n d  co n tin u o u s ly . T h ey  sh o u ld  b e  av a ila b le  o n  an  IJ  in tra n e t, w h ic h  sh o u ld  b e  
c re a te d  if  it  d o e s  n o t a lread y  e x is t (a n d  IJs  sh o u ld  rece iv e  su ffic ie n t IT  tra in in g ).

A lo n g  s im ila r  lin e s , th e  IJs  sh o u ld  h a v e  a  q u a lity  b e n c h b o o k . W e  m ig h t co n s id e r p u ttin g  
to g e th e r a  b e n c h b o o k  co m m itte e  th a t in c lu d e s  o u r v e ry  b es t IJs  a n d  O IL  a tto rn ey s .

R e v e rsa l ra te s  in  a sy lu m  ca ses . T h e  ju d g e s  ex p re sse d  c o n ce rn  th a t, am o n g  im m ig ra tio n  
ca se s  g en e ra lly , a sy lu m  c ases  a re  b e in g  rev e rse d  a t a  h ig h  ra te . T h u s , f ig u re s  sh o w in g  a  lo w  
rev e rsa l ra te  fo r  a ll im m ig ra tio n  c a se s  m a y  b e  m is le a d in g . A c c o rd in g  to  a  W e stla w  se a rc h  b y  th e  
C A 9  C le rk , la s t y ea r, C A 7  g ra n te d  th e  p e titio n  fo r  rev iew  (" re v e rse d " ) in  2 9  [? ]  o f  7 6  asy lu m  
c a se s , o r  3 8  p e rc e n t; C A 9  g ran ted  th e  p e titio n  in  2 8  p e rc e n t o f  6 0 0  a sy lu m  c a se s  ( a s m a l l  s lic e  o f 
6 0 0 0  im m ig ra tio n  c a se s  to ta l) ; an d  C A 2  g ran ted  th e  p e titio n  in  1 7  p e rcen t o f  a sy lu m  c ases . 
A cco rd in g ly , th e  ju d g e s  su g g e s te d  th a t w e  re v ie w  th e  ra te  o f  a sy lu m  rev e rsa ls , a s  w e ll a s  th e ir  
cau ses .

M o re  g e n e ra lly , th e  ju d g e s  w o n d e re d  w h y  th e  to ta l n u m b e r o f  a ll im m ig ra tio n  c a se s  (b o th  
a sy lu m  an d  o th e r)  h a s  m u sh ro o m e d . [U n c lea r , b u t I  th in k  th e  ju d g e s  m e a n t c a se s  a p p e a le d  to  the  
fe d e ra l co u rts .]  C A 2  s ta ff  h a s  d o n e  a  s tu d y  o n  th is  to p ic , c o n c lu d in g  th a t th e  in c rea se  is  b e cau se  
m o re  p e o p le  a re  b e in g  rem o v ed . In  C A 9 , so m e  o f th e  in c rea se  is  b e c a u se  o f  s tream lin in g , b u t
th a t a cco u n ts  fo r  ju s t a  sm a ll p iece  o f  th e  p ie . T h ere  a re  o th e r ap p ea ls  th a t a r e n 't  e x p la in ed . T h e  
ju d g e s  w o n d e re d  w h e th e r p e rh a p s  th e re  h a s  b e e n  a  h u g e  e x p lo s io n  a t th e  IJ  le v e l?  I.e ., i t 's  a 
D H S -le d  e n fo rc e m en t e ffo rt an d  th e re  is  n o  en d  in  s ig h t?

A c tio n  item s.

(1 )  W e ag re e d  th a t th ree  item s  n e e d  im m e d ia te  a tten tio n :

• D O J’s in p u t in to  F J C ’s G eo rg e to w n  sy m p o siu m  in  O cto b er. [T his is in  th e  w o rk s. 
E O IR  tra in in g  p e rso n n e l a re  n o w  in  to u c h  w ith  B ru ce  C la rk e , D irec to r, E d u c a tio n  
D iv is io n , F JC .]

• F J C 's  in p u t in to  I J s ' A u g u s t co n fe ren ce  (c o n ta c t p e rso n : B ru c e  C larke). [T his is 
a lso  in  p ro g re ss  th ro u g h  th e  sam e ch an n e ls .]

• W h o  sh o u ld  tak e  th e  le a d  o n  co n tac tin g  C h ie f Ju d g es. [A s I  re c a ll, w e  le ft th is  
w ith  th e  ju d g es  p e r  o u r p o lic y  of a v o id in g  ex  p a rte  issu es .]

3

D O J _ N M G _  0155361



(2 )  O th e r item s  th a t d o  n o t req u ire  im m e d ia te  ac tio n  b u t th a t w e  m ig h t co n sid e r 
in c lu d in g  in  o u r re p o rt/re c o m m en d a tio n s  a t th e  c lo se  o f  th e  re v ie w , fo r  fu tu re  
w o rk , in c lu d e :

• b e n c h b o o k  (F JC  an d  E O IR  s ta f f  sh o u ld  co m m u n ica te  on  th is)
• tra in  th e  tra in e rs
• reg io n a l ac tiv ities
• IT  tra in in g

(3) F in a lly , th is  g ro u p  m ig h t reco n v en e  in  3 -4  w e e k s ' tim e  to  assess  o u r p ro g re ss .
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

I  cou ldn 't

Gorsuch, Neil M
Tuesday, February 28, 2006 11:33 AM 
Kim, Wan(CRT)
Your voice mail

agree  m ore . I  kno w  you 're  trave ling  bu t p lea se  le t's  d o  ta lk  whenever y o u  have a  cha nce .
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 28, 2006 12:54 PM 

Shaw, Aloma A 

FW: Privilege

Pise could you prin t out the links below?

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, February 27, 2006 4:56 PM 
To: ' Robert_F._Hoyt@who.eop.govr 
Subject: RE: Privilege

Bob -

In the interim , and since you asked for it( l) , here are several items by way of background. Specifically, 
attached is a rough dra ft of a speech Robert intends to give in the coming weeks which includes a 
mention of the a/c waiver issue at the end. Also, below are links to , among other th ings: (1) the 
McCallum memo; (2) the Thompson memo; (3) recent testim ony before the Sentencing Cmsn offered by 
the Chamber of Commerce; (4}-(5) some m ateria ls from  the ABA and ACCA on the subject. This is by no 
means an exhaustive lis t of pertinent background m aterials but they should be (more than) su ffic ien t 
to give you an idea of the sorts of challenges Robert w ill face on the Hill.

Thanks again fo r agreeing to help out w ith th is

Best,

NMG

http ://w w w .ffhs j.com /qu itam /pd f/a tto rneyc lien tw a ive rm em o.pd f

h ttp ://w w w .usdo j.gov/dag/c ftf/co rpora te_gu ide iines.h tm

http ://w w w .ussc.goy/corp /ll_15_05/A nderson .pd f#search= ’stanton%20anderson%20sentencing%20 
com m ission1

http :/A vw \lv.acca.com /pub!ic/policy/attyclient/doj.pdfJfsearch='thornburgh% 20sentenc!ng% 20com m iss
ionr

D O J _ N M G _  0155364

http://www.ffhsj.com/quitam/pdf/attorneyclientwaivermemo.pdf
http://www.usdoj.gov/dag/cftf/corporate_guideiines.htm
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vi!ege%20 w aiver’

......Original M essage------
From: Robert_F._Hoyt@whQ.eop.gov Jmaiito: Robert_F._Hoyt@who.eop.gov]
Sent: Monday, February 27, 2006 4:12 PM
To: Gorsuch, Neil M
Subject: Privilege

Neil

Second, in advance of tom orrow ’s prep session, do you have any m ateria ls I m ight read so th a t I can be 
better prepared to contribute?

Regards,

Bob

D O J _ N M G _  0155365

http://www.abanet.org/yld/annual05/lll
mailto:Robert_F._Hoyt@whQ.eop.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, February 28, 2006 1:06 PM 

Kim, Wan (CRT)

RE: Your voice mail

Great; ju s t le t me know when you find a convenient moment and I w ill stop by.

......Original M essage------
From: Kim, Wan (CRT)
Sent: Tuesday, February 28, 2006 12:16 PM
To: Gorsuch, Neil M
Subject: Re: Your voice mail

Hopping on a plane in a few  minutes. W ill stop by your office th is pm. Thx.

......Original M essage------
From: Gorsuch, Neil M
To: Kim, Wan (CRT)
Sent: Tue Feb 28 11:33:20 2006
Subject: Your voice mail

I cou ldn 't agree more. I know you're trave ling but please le t's  do ta lk  whenever you have a chance.

D O J _ N M G _  0155366



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, February 28, 2006 1:10 PM 

' Robert_F._Hoyt@who. eop.gov'

RE: Privilege

No worries at all as to today. As to tom orrow , th a t session is only ten ta tive ly  scheduled; Robert may 
not be able to do it. Let's circle back tom orrow  morning when I have a better sense of his schedule. 
Thanks!

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov jmaiito:Robert_F._Hoyt@ who.eop.gov{
Sent: Tuesday, February 28, 2006 10:13 AM
To: Gorsuch, Neil M
Subject: RE: Privilege

Neil,

W ith apologies, I need to pull out of today's prep session. I learned th is morning th a t I have to 
accompany one of our Deputies to give a Katrina briefing to a po ten tia lly  hostile audience on the Hili. 
These meetings have been contentious in the past, and they w ant counsel present. Please pass my 
apologies along to Mr. McCallum.

I am s till hopeful o f making tom orrow 's session. It w ill depend in part on whether there is a Judicial 
Selection Committee meeting (norm ally held at 4), but righ t now it  looks as though the JSC w ill not be 
meeting.

Regards,

Bob

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Monday, February 27, 2006 4:56 PM
To: Hoyt, Robert F.
Subject: RE: Privilege

Bob -

In the interim , and since you asked for |t( l) , here are several items by way of background. Specifically, 
attached is a rough dra ft of a speech Robert intends to give in the coming weeks which includes a 
mention of the a/c waiver issue at the end. Also, below are links to , among other th ings: (1) the

D O J _ N M G _  0155367

mailto:Robert_F._Hoyt@who.eop.gov
mailto:Neil.Gorsuch@usdoj.gov
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iv il v - d 11u r ii  m e m u ;  i r i e  i n u m p i u n  i i i t ± r n u ? rt±t_t±ni_ m h u m u i i y  u e i u i e  i r i t :  j e t i t e r i L i n g ,  i ^ r n ^ u  u i i e r e u  u y

the Chamber of Commerce; (4)-(5) some m ateria ls from  the ABA and ACCA on the subject. This is by no 
means an exhaustive lis t of pertinent background m aterials but they should be (more than) su ffic ien t 
to give you an idea of the sorts of challenges Robert w ill face on the Hill.

Thanks again fo r agreeing to help out w ith th is

Best,

NMG

http ://w w w .ffhs j.com /qu itam /pd f/a tto rneyc lien tw a ive rm em o.pd f

h ttp ://w w w .usdo j.gov/dag/cftf/corpora te_gu ide lines.h trn

http ://w w w .ussc.gO v/corp /ll_15_05/Anderson.pdf#searchF1 stanton%20anderso 
n%20sentencing%20commission'

h ttp ://w w w .acca .com /pub lic/po iicy/a ttyc!ient/do j.pdf#search= 'thornburgh%  
20sentencing%20commission'

h ttp ://w w w .abane t.O rg /y id /annua i05 /l 11.pdf#search='evidence%20committee% 
2 0 atto rn e y c I i ent%2 Op ri v i! e g e %2 0 waiver'

......Original Message------
From: Robert_F._Hoyt@who.eop.gov Imaiito:Robert_F,._Hoyt@ who.eop.gov)
Sent: Monday, February 27, 2006 4:12 PM 
To: Gorsuch, Neil M
Subject: Privilege

Neil -

Second, in advance of tom orrow 's prep session, do you have any m ateria ls I m ight read so th a t I can be 
better prepared to contribute?

Regards,

Bob

D O J _ N M G _  0155368

http://www.ffhsj.com/quitam/pdf/attorneyclientwaivermemo.pdf
http://www.usdoj.gov/dag/cftf/corporate_guidelines.htrn
http://www.ussc.gOv/corp/ll_15_05/Anderson.pdf%23searchF1
http://www.acca.com/public/poiicy/attyc!ient/doj.pdf%23search='thornburgh%25
http://www.abanet.Org/yid/annuai05/l
mailto:Robert_F._Hoyt@who.eop.gov
mailto:_Hoyt@who.eop.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 1:12 PM
To: Kneedler, Edwin S;Otis, Lee L; Swenson, Lily F; White, David (CRT); Senger,

Jeffrey M; Pacold, Martha M
Subject: RE: Social Security

I  w on 't b e  ab le  to  m a ke  it  bu t am  ha rd ly  e sse n tia l; p le a se  d o  g o  ahead w ith ou t m e

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 10:36 AM
To: Otis, Lee L;Gorsuch, Neil M; Swenson, Lily F; White, David (CRT); Senger, Jeffrey M; Pacold, Martha M
Subject: RE: Social Security

It  tu rns  o u t th a t 3 :3 0  tom orrow  doesn 't w o rk  fo r severa l peop le  from  S S A . H ow  abou t 3 :3 0  o n  T hursday?  
M y  apo log ies --  I  a ske d  S S A  to  con firm  tha t a ll o f its  peop le  a re  ava ilab le  o n  Thursday be fore  send ing  th is  
e -m a il.

From: Im, Saovaluck On Behalf Of Otis, Lee L
Sent: Monday, February 27, 2006 12:34 PM
To: Gorsuch, Neil M; Swenson, Lily F; White, David (CRT); Senger, Jeffrey M; Kneedler, Edwin S; Pacold, Martha M 
Subject: Updated: Social Security
When: Wednesday, March 01, 2006 3:30 PM-4:30 PM (GMT-05:00) Eastern Time (US &  Canada).
Where: 4133

P le a s e  n o te  cha ng e  o f t im e . T hanks .

P O C : S aova luck Im  616-0663

D O J _ N M G _  0155369



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, February 28, 2006 1:14 PM
Pacold, Martha M
RE: FJCmemo to file

Thanks!

From:
Sent:
To:
Cc:
Subject:

Pacold, Martha M
Tuesday, February 28, 2006 10:58 AM
Gorsuch, Neil M;Otis, Lee L
Washington, Alicia N (SMO)
FJC memo to file

N e il an d  Lee,

A tta c h e d  is  th e  m e m o  fo r th e  FJC  in te rv iew . P le a s e  le t m e  k n o w  if  y o u h a v e  an y  co m m e n ts  o r ed its  

M artha

< <  F ile : FJC  In terv iew .w pd > >

D O J _ N M G _  0155370



Kneedler, Edwin S

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 1:16 PM
To: White, David(CRT); Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F; Senger, Jeffrey

M; Pacold, Martha M
Subject: RE: Social Security

D oes T hursday m orn ing  w ork fo r o th e rs , be fore I  c h e c k  aga in  w ith  S S A ?

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:13 P M
To: Gorsuch, Neil M;Kneedler, Edwin S; Otis, Lee L; Swenson, Lily F; Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

H o w  ab o u t Thursday m orning o r  next T uesday?

----- Original Message-----
From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 1:12 P M
To: Kneedler, Edwin S; Otis, Lee L; Swenson, Lily F; White, David (CRT); Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

I  w on 't b e  ab le  to  m a ke  it  bu t am  ha rd ly  e sse n tia l; p le a se  d o  g o  ahead w ithou t m e

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 10:36 A M
To: Otis, Lee L; Gorsuch, Neil M;Swenson, Lily F; White, David (CRT); Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

It  tu rns  ou t th a t 3 :3 0 to m o rro w  doesn 't w o rk  fo r severa l peop le  from  S S A . H ow  abou t 3 :3 0 o n
T hursday?  M y  apo log ies --  I  a ske d  S S A  to  con firm  tha t a ll o f its  peop le  a re  ava ilab le  o n  Thursday 
be fore  send ing  th is  e -m a il.

From: Im, Saovaluck On Behalf Of Otis, Lee L
Sent: Monday, February 27, 2006 12:34 P M
To: Gorsuch, Neil M;Swenson, Lily F; White, David (CRT); Senger, Jeffrey M;Kneedler, Edwin S; Pacold, Martha M  
Subject: Updated: Social Security
When: Wednesday, March 01, 2006 3:30 PM-4:30 PM(GMT-05:00) Eastern Time (US &  Canada).
Where: 4133

P le a s e  no te  change  o f t im e . T hanks.

P O C : S aova luck Im  6 1 6 - 0 6 6 3

D O J _ N M G _  0155371



Pacold, Martha M

From:
Sent:
To:
Subject:

Pacold, Martha M
Tuesday, February 28, 2006 1:17 PM
Gorsuch, Neil M
RE: FJCmemo to file

H appy to  d o  it .  Jus t ou t o f c u rio s ity , w h ich  co u rts  have req ue ste d  fu rthe r m ee ting s?

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, February 28, 2006 1:14 PM
Pacold, Martha M
RE:FJC memo to  file

Thanks!

From:
Sent:
To:
Cc:
Subject:

Pacold, Martha M
Tuesday, February 28, 2006 10:58 AM
Gorsuch, Neil M; Otis, Lee L
Washington, Alicia N (SMO)
FJC memo to  file

N e ila n d  Lee ,

A tta c h e d  is  th e  m e m o  fo r th e  FJC  in te rv iew . P le a s e  le t m e  k n o w  if  y o u  have an y  co m m e n ts  o r ed its  

M artha

< <  F ile : FJC  In terv iew .w pd > >

D O J _ N M G _  0155372



White, David (CRT)

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:23 PM
To: Otis, Lee L; Senger, Jeffrey M; Kneedler, Edwin S; Gorsuch, Neil M; Swenson, Lily 

F; Pacold, Martha M
Subject: RE: Social Security

Potentially , yes. B ecause  o ther peo p le  couldnt m ake Thursday a t 3 :3 0 , I  suggested earlier o n  
T hursday o r  the fo llow ing T uesday .

----- Original Message-----
From: Otis, Lee L
Sent: Tuesday, February 28, 2006 1:22 PM
To: Senger, Jeffrey M;Kneedler, Edwin S;White, David (CRT);Gorsuch, Neil M;Swenson, Lily F;Pacold, Martha M
Subject: RE: Social Security

I  don 't th in k  Thursday m orn ing  rea lly  w o rks  fo r m e . D avid, I  ta k e  it Thursday 3 :3 0  is  a  prob lem  for
you?

From: Senger, Jeffrey M
Sent: Tuesday, February 28, 2006 1:19 PM
To: Kneedler, Edwin S;White, David (CRT);Gorsuch, Neil M ;Otis, Lee L;Swenson, Lily F;Pacold, Martha M
Subject: RE: Social Security

I  have ano the r m ee tin g  Thursday in  O D A G  from  10 :30 -11 :30 , bu t I'm  no t esse n tia l.

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 1:16 PM
To: White, David (CRT);Gorsuch, Neil M;Otis, Lee L;Swenson, Lily F;Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

D oes Thursday m orn ing  w ork  fo r o th e rs , be fore  I  c h e ck  aga in  w ith  S S A ?

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:13 PM
To: Gorsuch, Neil M;Kneedler, Edwin S;Otis, Lee L;Swenson, Lily F;Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

H o w  abou t T hursday m orning o r  next T uesday?

----- Original Message-----
From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 1:12 PM
To: Kneedler, Edwin S;Otis, Lee L;Swenson, Lily F;White, David (CRT);Senger, Jeffrey M;Pacold, Martha M 
Subject: RE: Social Security

I  w on 't b e  a b le  to  m a k e  it  b u t am  ha rd ly  e sse n tia l; p lea se  do  go  ahead w ithou t m e

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 10:36 AM
To: Otis, Lee L;Gorsuch, Neil M;Swenson, Lily F;White, David (CRT);Senger, Jeffrey M;Pacold, Martha M 
Subject: RE: Social Security

D O J _ N M G _  0155373



It tu rns  ou t th a t 3 :3 0  tom orrow  do esn 't w o rk  fo r severa l peop le  from  S S A . H ow  a b o u t 3 :3 0  on  
T hursday?  M y  apo log ies --  I  a ske d  S S A  to  con firm  tha t a ll o f its  peop le  a re  ava ilab le  on  
Thursday be fore sen d ing  th is  e -m a il.

From: Im, Saovaluck On Behalf Of Otis, Lee L
Sent: Monday, February 27, 2006 12:34 PM
To: Gorsuch, Neil M;Swenson, Lily F;White, David (CRT);Senger, Jeffrey M;Kneedler, Edwin S;Pacold, Martha M 
Subject: Updated: Social Security
When: Wednesday, March 01, 2006 3:30 PM-4:30 PM (GMT-05:00) Eastern Time (US &  Canada).
Where: 4133

P le a se  no te  cha ng e  o f t im e . T hanks.

P O C : S aova luck Im  616-0663

D O J _ N M G _  0155374



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 1:28 PM
To: Pacold, Martha M
Subject: RE: FJCmemo to file

C a9 an d  ca 7  s o  fa r as  I  know .

From: Pacold, Martha M
Sent: Tuesday, February 28, 2006 1:17 PM
To: Gorsuch, Neil M
Subject: RE:FJC memo to file

H appy to  d o  it .  Jus t ou t o f c u rio s ity , w h ich  co u rts  have req ue ste d  fu rthe r m ee ting s?

From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 1:14 PM
To: Pacold, Martha M
Subject: RE:FJC memo to  file

Thanks!

From: Pacold, Martha M
Sent: Tuesday, February 28, 2006 10:58 AM
To: Gorsuch, Neil M; Otis, Lee L
Cc: Washington, Alicia N (SMO)
Subject: FJC memo to  file

N e il an d  Lee ,

A tta c h e d  is  th e  m e m o  fo r th e  FJC  in te rv iew . P le a s e  le t m e  k n o w  if  y o u  have an y  co m m e n ts  o r ed its .

M artha

< <  F ile : F JC  In terv iew .w pd > >

D O J _ N M G _  0155375



Kneedler, Edwin S

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 1:35 PM
To: White,David (CRT); Otis, Lee L; Senger, Jeffrey M; Gorsuch, Neil M; Swenson, Lily 

F; Pacold, Martha M
Cc: Walker, MargritaR
Subject: RE: Social Security

O .K . -- here 's  w here  w e  a re : S S A  can no t d o  th is  Thursday m orn ing , and  it  isn 't good  fo r Le e  in  any
event. S o  w e ca n  go  ahead fo r Thursday a fte rnoon , w h ich  it  lo o k s lik e  everyone from  S S A  can  m a ke  bu t 
no t everyone here  ca n  (it lo o ks  lik e  N e il can no t, I'm  n o t s u re  abou t D avid, an d  I  don 't kn o w  ab ou t o th e rs ). 
O r S S A  is  a lso  ava ilab le  on  T uesday m orn ing . P le a s e  respond  to  m e  an d  m y  a s s is ta n t, M arg rita  W a lke r, 
o n  w hethe r y o u  c a n  m a ke  e ithe r da te .

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:23 P M
To: Otis, Lee L; Senger, Jeffrey M;Kneedler, Edwin S; Gorsuch, Neil M;Swenson, Lily F; Pacold, Martha M
Subject: RE: Social Security

Potentially , yes. B ecause  o ther peo p le  couldnt m ake Thursday a t 3 :30 , I  suggested earlier o n  
T hursday o r  the fo llow ing T uesday .

-----Original Message-----
From: Otis, Lee L
Sent: Tuesday, February 28, 2006 1:22 P M
To: Senger, Jeffrey M;Kneedler, Edwin S; White, David (CRT); Gorsuch, Neil M;Swenson, Lily F; Pacold, Martha M
Subject: RE: Social Security

I  don 't th in k T h u rs d a y  m orn ing  rea lly  w o rks  fo r m e . D avid, I  ta k e  it Thursday 3 :3 0  is  a  prob lem  for
you?

From: Senger, Jeffrey M
Sent: Tuesday, February 28, 2006 1:19 P M
To: Kneedler, Edwin S; White, David (CRT); Gorsuch, Neil M;Otis, Lee L; Swenson, Lily F; Pacold, Martha M
Subject: RE: Social Security

I  have an o the r m ee ting  Thursday in  O D A G  from  10 :30 -11 :30 , bu t I'm  no t esse n tia l.

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 1:16 P M
To: White, David (CRT); Gorsuch, Neil M;Otis, Lee L; Swenson, Lily F; Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

D oes Thursday m orn ing  w o rk fo r  o th e rs , be fore  I  c h e c k a g a in  w ith  S S A ?

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:13 P M
To: Gorsuch, Neil M;Kneedler, Edwin S; Otis, Lee L; Swenson, Lily F; Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

H o w  abou t T hursday m orning o r  next T uesday?

D O J _ N M G _  0155376



-----Original Message-----
From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 1:12 P M
To: Kneedler, Edwin S; Otis, Lee L; Swenson, Lily F; White, David (CRT); Senger, Jeffrey M;Pacold, Martha M  
Subject: RE: Social Security

I  w on 't b e  a b le  to  m a k e  it  bu t am  ha rd ly  e s s e n tia l; p lea se  do  go  ahead w ithou t m e

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 10:36 A M
To: Otis, Lee L; Gorsuch, Neil M;Swenson, Lily F; White, David (CRT); Senger, Jeffrey M;Pacold, Martha M  
Subject: RE: Social Security

It tu rns  ou t th a t 3 :3 0  tom orrow  do esn 't w o rk fo r  severa l peop le  from  S S A . H ow  abou t 3 :3 0  on  
T hursday?  M y  apo log ies --  I  a ske d  S S A  to  con firm  tha t a ll o f its  peop le  a re  ava ilab le  on  
Thursday be fore sen d ing  th is  e -m a il.

From: Im, Saovaluck On Behalf Of Otis, Lee L
Sent: Monday, February 27, 2006 12:34 P M
To: Gorsuch, Neil M;Swenson, Lily F; White, David (CRT); Senger, Jeffrey M;Kneedler, Edwin S; Pacold, Martha M  
Subject: Updated: Social Security
When: Wednesday, March 01, 2006 3:30 PM-4:30 PM(GMT-05:00) Eastern Time (US & Canada).
Where: 4133

P le a se  no te  cha ng e  o f t im e . T hanks.

P O C : S a o v a lu c k Im  616-0663

D O J _ N M G _  0155377



Shaw, Aloma A

From: Shaw, Aloma A
Sent: Tuesday, February 28, 2006 1:37 PM
To: Gorsuch, Neil M
Subject: Flights to/from San Fran

N e il:

H e re  a re  s o m e  fligh t op tion s :

D e p a rtin g  R e g a n  N a tio n a l
2 :5 5  p m  -  arriv ing S a n  F ran  8 :1 2  pm
5 :0 5  pm  -  arriv ing O ak la nd  10 :02  pm
6 :1 5  pm  -  con ne c tion  arriv ing Denver 8 :1 5  pm  -  arriv ing S a n  F ran  10 :55  pm

D e p a rtin g  D u lle s
5 :3 0  p m  -  arriv ing S a n  F ran  
7 :0 0  pm  -  arriv ing LA X  9 :3 3  
7 :1 8  pm  -  arriv ing S a n  F ran  
9 :4 5  pm  -  arriv ing S a n  F ran

8 :2 5  pm
pm  arriv ing S a n  F ran  11 :29  pm  
12 :21  am  
12 :36  am

D e p a rtin g  B W I (to  O a k la n d )
3 :2 0  p m  -  arriv ing O ak la nd  7 :3 5  pm  
5 :0 5  pm  -  arriv ing O ak la nd  10 :45  pm  
7 :5 0  pm  -  arriv ing O ak la nd  12 :05  am

D e p a rtin g  S a n  F ran

12 :30  a m  arriv ig  D a llas  F W  5 :4 5  am  -  arriv ing R egan N a t'l 10 :19  am  
6 :4 0  a m  -  arriv ing R egan N a t'l 4 :1 5  pm

6 :0 0  a m  -  arriv ing D u lles  2 :0 7  pm  
7 :5 0  a m  -  arriv ing D u lles  3 :5 5  pm

6 : 30am  -  arriv ing B W I 4 :3 5  pm  
8 :1 5  a m  -  arriv ing B W I 6 :1 1  pm

D O J _ N M G _  0155378



White, David (CRT)

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:38 PM
To: Kneedler, Edwin S; Otis, Lee L; Senger, Jeffrey M; Gorsuch, Neil M; Swenson, Lily 

F; Pacold, Martha M
Cc: Walker, Margrita R
Subject: RE: Social Security

T uesday  m orning is  be tte r fo r m e.

----- Original Message-----
From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 1:35 PM
To: White, David (CRT); Otis, Lee L; Senger, Jeffrey M; Gorsuch, Neil M; Swenson, Lily F; Pacold, Martha M 
Cc: Walker, Margrita R
Subject: RE: Social Security

O .K . --  he re 's  w here  w e  a re : S S A  canno t do  th is  Thursday m orn ing , an d  it  isn 't good  fo r Le e  in  any
event. S o  w e ca n  go  ahead fo r Thursday a fte rnoon , w h ich  it lo o k s lik e  everyone from  S S A  can  m a k e  
bu t no t everyone here  ca n  (it lo o k s lik e N e il can no t, I 'm  n o t s u re  ab ou t D avid, an d  I  don 't kn o w  abou t 
o th e rs ). O r S S A  is  a lso  ava ilab le  on  Tuesday m orn ing . P le a se  respond  to  m e  an d  m y  a s s is ta n t, 
M a rg rita  W a lke r, on  w hethe r y o u  c a n  m a k e e ith e r  da te .

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:23 PM
To: Otis, Lee L; Senger, Jeffrey M; Kneedler, Edwin S; Gorsuch, Neil M; Swenson, Lily F; Pacold, Martha M
Subject: RE: Social Security

Potentially , yes. B ecause  o ther p eo p le  couldnt m ake T hursday a t  3 :3 0 , I  suggested earlier 
o n  Thursday o r  the fo llow ing T uesday .

----- Original Message-----
From: Otis, Lee L
Sent: Tuesday, February 28, 2006 1:22 PM
To: Senger, Jeffrey M; Kneedler, Edwin S; White, David (CRT); Gorsuch, Neil M; Swenson, Lily F; Pacold, Martha M 
Subject: RE: Social Security

I  don 't th in k T h u rs d a y  m orn ing  rea lly  w o rks  fo r m e . David, I  ta k e  it  Thursday 3 :3 0  is  a  prob lem
for you?

From: Senger, Jeffrey M
Sent: Tuesday, February 28, 2006 1:19 PM
To: Kneedler, Edwin S; White, David (CRT); Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F; Pacold, Martha M 
Subject: RE: Social Security

I  have an o the r m ee ting  Thursday in  O D A G  from  10 :30 -11 :30 , bu t I'm  no t e sse n tia l.

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 1:16 PM
To: White, David (CRT); Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F; Senger, Jeffrey M; Pacold, Martha M 
Subject: RE: Social Security

D O J _ N M G _  0155379



D oes Thursday m orn ing  w o rk fo r  o th e rs , be fore I  c h e c k a g a in  w ith  S S A ?

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:13 PM
To: Gorsuch, Neil M; Kneedler, Edwin S; Otis, Lee L; Swenson, Lily F; Senger, Jeffrey M; Pacold, Martha M 
Subject: RE: Social Security

H o w a b o u t T hursday m orning o r  next Tuesday?

----- Original Message-----
From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 1:12 PM
To: Kneedler, Edwin S; Otis, Lee L; Swenson, Lily F; White, David (CRT); Senger, Jeffrey M; Pacold, Martha M
Subject: RE: Social Security

I  w on 't b e  a b le  to  m a k e  it  b u t am  hard ly  e sse n tia l; p lea se  do  go  ahead w ithou t m e

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 10:36 AM
To: Otis, Lee L; Gorsuch, Neil M; Swenson, Lily F; White, David (CRT); Senger, Jeffrey M; Pacold, Martha M
Subject: RE: Social Security

I t  tu rns  o u t th a t 3 :3 0  tom orrow  doesn 't w o rk fo r  severa l peop le  from  S S A . H ow  abou t 3 :3 0  
o n  T hursday?  M y  apo log ies  -- I  a ske d  S S A  to  con firm  th a t a ll o f its  peop le  a re  ava ilab le  on 
Thursday be fore  sen d ing  th is  e -m a il.

From: Im, Saovaluck On Behalf Of Otis, Lee L
Sent: Monday, February 27, 2006 12:34 PM
To: Gorsuch, Neil M; Swenson, Lily F; White, David (CRT); Senger, Jeffrey M; Kneedler, Edwin S; Pacold, Martha M 
Subject: Updated: Social Security
When: Wednesday, March 01, 2006 3:30 PM-4:30 PM(GMT-05:00) Eastern Time (US &  Canada).
W here: 4133

P le a s e  no te  cha ng e  o f t im e . T hanks.

P O C : S a o v a lu c k Im  616-0663

D O J _ N M G _  0155380



Otis, Lee L

From: Otis, Lee L
Sent: Tuesday, February 28, 2006 1:50 PM
To: White, David (CRT); Kneedler, Edwin S; Senger, Jeffrey M; Gorsuch, Neil M; 

Swenson, Lily F; Pacold, Martha M
Cc: Walker, Margrita R;Im, Saovaluck
Subject: RE:Social Security

1 ) E d , I  am  s o  so rry  th is  ha s  tu rned  in to  su ch  a  sch e d u lin g  n igh tm a re . Is  the re  a  w ay to  ta ke  it  o ff you r
hand s?  S aova luck is  ou t today  bu t b a ck  tom orrow  and  ca n  ta k e  over a t tha t po in t if yo u  th in k  th a t w o rks . 
In  an y  event tha n ks  s o  m u ch  fo r w o rk ing  on  it.
2 ) I  d o n 't have a  spe c ific  co n flic t on  T uesday. I  have to  sche du le  a  t r ip to  N ew  Y ork  for th is  review  bu t
am  now  th in k in g  o f do ing  th a t th e  fo llow ing  w eek fo r a  nu m be r o f rea son s . L ily , g ive m e  a  c a ll if  yo u  th ink  
tha t is  a  p rob lem . H ow  is  Tuesday m orn ing  fo r everyone e lse ?

From:
Sent:
To:
Cc:
Subject

White, David (CRT)
Tuesday, February 28, 2006 1:38 P M
Kneedler, Edwin S; Otis, Lee L; Senger, Jeffrey M;Gorsuch, Neil M;Swenson, Lily F; Pacold, Martha M  
Walker, Margrita R 
RE: Social Security

T uesday  m orning is  b e tte r fo r m e.

-----Original Message-----
From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 1:35 P M
To: White, David (CRT); Otis, Lee L; Senger, Jeffrey M;Gorsuch, Neil M;Swenson, Lily F; Pacold, Martha M  
Cc: Walker, Margrita R
Subject: RE: Social Security

O .K . --  he re 's  w here  w e  a re : S S A  canno t do  th is  Thursday m orn ing , an d  i t  isn 't good  fo r Le e  in  any
event. S o  w e ca n  go  ahead fo r Thursday a fte rnoon , w h ich  it lo oks  lik e  everyone from  S S A  can  m a ke  
bu t no t everyone here  ca n  (it lo o ks  like  N e il can no t, I 'm  n o t s u re  ab ou t D avid, an d  I  don 't kn o w  abou t 
o th e rs ). O r S S A  is  a lso  ava ilab le  o n  T uesday m orn ing . P le a se  respond to  m e  and  m y  a s s is ta n t, 
M a rg rita  W a lke r, on  w hethe r y o u  c a n  m a k e  e ith e r da te .

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:23 P M
To: Otis, Lee L; Senger, Jeffrey M;Kneedler, Edwin S; Gorsuch, Neil M;Swenson, Lily F; Pacold, Martha M
Subject: RE: Social Security

Potentially , yes. B ecause  o ther p eo p le  couldnt m ake T hursday a t  3 :3 0 , I  suggested earlier 
o n  Thursday o r  the fo llow ing T uesday .

-----Original Message-----
From: Otis, Lee L
Sent: Tuesday, February 28, 2006 1:22 P M
To: Senger, Jeffrey M;Kneedler, Edwin S; White, David (CRT); Gorsuch, Neil M;Swenson, Lily F; Pacold, Martha M  
Subject: RE: Social Security

I  don 't th in k  T hursday m orn ing  rea lly  w o rks  fo r m e . David, I  ta k e  it Thursday 3 :3 0  is  a  prob lem
for you?

D O J _ N M G _  0155381



From: Senger, Jeffrey M
Sent: Tuesday, February 28, 2006 1:19 P M
To: Kneedler, Edwin S; White, David (CRT); Gorsuch, Neil M;Otis, Lee L; Swenson, Lily F; Pacold, Martha M  
Subject: RE: Social Security

I  have an o the r m ee ting  Thursday in  O D A G  from  10 :30 -11 :30 , bu t I'm  no t e sse n tia l.

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 1:16 P M
To: White, David (CRT); Gorsuch, Neil M;Otis, Lee L; Swenson, Lily F; Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

D oes Thursday m orn ing  w ork fo r o th e rs , be fore I  ch e c k  aga in  w ith  S S A ?

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:13 P M
To: Gorsuch, Neil M;Kneedler, Edwin S; Otis, Lee L; Swenson, Lily F; Senger, Jeffrey M;Pacold, Martha M  
Subject: RE: Social Security

H o w a b o u t T hursday m orning o r  next Tuesday?

-----Original Message-----
From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 1:12 P M
To: Kneedler, Edwin S; Otis, Lee L; Swenson, Lily F; White, David (CRT); Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

I  w on 't b e  a b le  to  m a k e  it  b u t am  hard ly  e sse n tia l; p lea se  do  go  ahead w ithou t m e

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 10:36 A M
To: Otis, Lee L; Gorsuch, Neil M;Swenson, Lily F; White, David (CRT); Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

I t  tu rns  o u t th a t 3 :3 0  tom orrow  doesn 't w o rk  fo r severa l peop le  from  S S A . H ow  abou t 3 :3 0  
o n  T hursday?  M y  apo log ies  -- I  a ske d  S S A  to  con firm  th a t a ll o f its  peop le  a re  ava ilab le  on 
Thursday be fore  sen d ing  th is  e -m a il.

From: Im, Saovaluck On Behalf Of Otis, Lee L
Sent: Monday, February 27, 2006 12:34 P M
To: Gorsuch, Neil M;Swenson, Lily F; White, David (CRT); Senger, Jeffrey M;Kneedler, Edwin S; Pacold, Martha M  
Subject: Updated: Social Security
When: Wednesday, March 01, 2006 3:30 PM-4:30 PM(GMT-05:00) Eastern Time (US & Canada).
Where: 4133

P le a s e  no te  cha ng e  o f t im e . T hanks.

P O C : S aova luck Im  616-0663

D O J _ N M G _  0155382



Cohen, Brian

Subject: Immigration Review Conference Call- MALDEF and Crystal, 
O IP L

Location: TBD

Start:
End:
Show Time As:

Friday, March 3, 2006 4:00 PM
Friday, March 3, 2006 5:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Cohen, Brian
Gorsuch, Neil M

W h e n : F rida y , M a rch  03 , 2006  4 :0 0  P M -5 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : TB D

* * * * * * * * * *

, M a lde f p lus  on e  o the r s ta ff m em ber

D O J _ N M G _  0155383



apprisemedia.com

Neil
Ann on the 3 pm shuttle  flig h t and w ill head to your office once I land. Look forward to seeing you.

Sent from  my BlackBerry W ireless Handheld

l@ apprisemedia.com 

Tuesday, February 28, 2006 2:57 PM 

Gorsuch, Neil M

Coming to dc 

tm p.htm

From:

Sent:

To:

Subject:

Attachments:

D O J _ N M G _  0155384

apprisemedia.com
mailto:l@apprisemedia.com


Neil
Am on the 3 pm shuttle flisht arid will head to your office once ! land. Look forward to seeing you.

Sent from my BlackBeny Wireless Handheld

D O J _ N M G _  0155385



appnsemedia.com

Gorsuch, Neil M

Great!

Neil
Am on the 3 pm shuttle  flig h t and w ill head to your office once I land. Look forward to seeing you.

Sent from  my BlackBerry W ireless Handheld

Gorsuch, Neil M

Tuesday, February 28, 2006 3:04 PM 
^ ^ ^ ^ ^ ^ ^ |@ a p p r is e m e d iia.com' 

RE: Coming to dc

......Original M essage------
:  re n , i o 's e n e d a  com _ m s :
Sent: Tuesday, February 28, 2006 2:57 PM 
To: Gorsuch, Neil M 
Subject: Coming to dc

From:

Sent:

To:

Subject:

D O J _ N M G _  0155386

appnsemedia.com


Cohen, Brian

Subject: Updated: Immigration Review Meeting-ACLU and Crystal,
OIPL

Location: TBD

Start:
End:
Show Time As:

Thursday, March 2, 2006 3:30 PM
Thursday, March 2, 2006 4:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Cohen, Brian
Gorsuch, Neil M

W h e n : T hursday , M a rch  02 , 2006  3 :3 0  P M -4 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : TB D

* * * * * * * * * *

A C L U

N o te  tw o  peop le  from  D C  O ffice  w ill be  in  pe rson , G reg  N o jim e  and  T im  E dg a r and  one  pe rson  Lucas  
G u tte n tag  w ill be  ca llin g  in  over th e  phone from  W e s t C oast

D O J _ N M G _  0155387



Gunn, Currie (SMO)

From:
Sent:
To:
Subject

Gunn, Currie (SMO)
Tuesday, February 28, 2006 3:32 PM
Gorsuch, Neil M
Pls call Carl Nichols before the end o f the day. 
Chicago reachable by cell. Msg: Talk to re:

is headed to

D O J _ N M G 0155388



Otis, Lee L

Subject:
Location:

Canceled: Social Security
4133

Start:
End:

Wednesday, March 1, 2006 3:30 PM
Wednesday, March 1, 2006 4:30 PM

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otis, Lee L
Gorsuch, Neil M; Swenson, Lily F; White, David (CRT);
Senger, Jeffrey M; Kneedler, Edwin S; Pacold, Martha M

Importance: High

W h e n : W ed n e sd a y , M a rch  01 , 2006  3 :3 0  P M -4 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : 4133

* * * * * * * * * *

W ill advise o n  resch ed u ling  a s  s o o n  a s  I  kn o w  m ore .

D O J _ N M G _  0155389



D O J _ N M G _  0155390



Sent from my BlackBeny Wiieless Handheld

Sent from my BlackBerry Wireless Handheld

I revised and cleaned up those qs I drafted earlier so you may not want to do more than scan them.

---- On sin al Me s s as e----
From: Xeil.Gorsuch'gusdoj.go v<Neil.Gorsuch £ usdoj.gov>

appns erne dta. c om>
Sent ue
Suciect: RE: Coming to dc

Great'

Neil
Am on the 3 pm shuttle flight and will head to your office once T land. Look forward to seeing you.

---- Original Me s sag e----
F r o m :^ ^ ^ ^ ^ ^ | ® apptisemedia.com [mailto 
Sent: tu e s d a ^ e b m a ry  2S, 2004 2:57PM 
To: Gorsuch. XeilM
Subject: Coming to dc

I  £ a p p ris  em e d i a. c 01 n 1

D O J _ N M G _  0155391

Neil.Gorsuch_%c2%a3_usdoj.gov
apptisemedia.com


Metcalf, Mark (EOIR)

From: Metcalf, Mark (EOIR)
Sent: Tuesday, February 28, 2006 4:05 PM
To: Gorsuch, Neil M

N e il: A t yo u r conven ience  co u ld  y o u  have L illy  c a ll (  (o )
an d  (h)). is  o n  th e  P res ide n t's  C o m m iss io n  on  W h ite  H o use  F e llow sh ips  
an d  ha s  been  on  it  for . has been  o n  the  U S  Im m ig ra tion  C o u rt for and
w as in  p ra c tic e  for ( bo th  p ro secu tion  and  private p ra c tice ). is  an  acq ua in tance  
o f m in e  an d  a ske d  tha t I  acqua in t y o u  (o r L illy )  w ith  s o  a s  to  open  th e  do o r to  c o m m u n ica tio n  in
pu rsu it o f L illy 's  p resen t m is s io n . unde rs tands  th e  need  fo r re fo rm  w ith in  th e  ran ks  o f th e  im m ig ra tio n  
c o u rts , un de rs tands  th e  in s titu tio n a l con ce rn s  an d  w an ted  to  sha re  th e s e  tho u g h ts  w ith  y o u r o ffice . M ark

D O J _ N M G _  0155392



Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Tuesday, February 28, 2006 4:23 PM
Gorsuch, NeilM
Call Crystal Jezierski4-3465

D O J _ N M G _  0155393



Kim, W an (CRT)

From:

Sent:

To:

Subject

Kim, Wan (CRT)

Tuesday, February 28, 2006 4:30 PM 

Gorsuch, Neil M 

RE: Your voice mail

Sorry I missed you a few  minutes ago; l rm back in my office, thx, Wan

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 1:06 PM
To: Kim, Wan (CRT)
Subject: RE: Your voice mail

Great; ju s t le t me know when you find  a convenient moment and I w ill stop by.

......Original M essage------
From: Kim, Wan (CRT)
Sent: Tuesday, February 28, 2006 12:16 PM
To: Gorsuch, Neil M
Subject: Re: Your voice mail

Hopping on a plane in a few  minutes. W ill stop by your office th is pm. Thx.

......Original M essage------
From: Gorsuch, Neil M
To: Kim, Wan (CRT)
Sent: Tue Feb 28 11:33:20 2006
Subject: Your voice mail

I cou ldn 't agree more. 1 know yourre trave ling but please le t's  do ta lk  whenever you have a chance

D O J _ N M G _  0155394



Gunn, Currie (SMO)

Subject:
Location:

Updated: DOJ Witnesses Briefing
RFK Main Justice Bldg Room 5 7 0 6

Start:
End:
Show Time As:

Friday, March 3, 20063:30 PM
Friday, March 3, 20065:00 PM
Tentative

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill

Optional Attendees:

(ODAG); Clinger, James H; 'rhoyt@who.eop.gov'; Todd, 
Gordon (SMO); Tenpas, Ronald J (ODAG); Mercer, Bill 
(ODAG)
Henderson, Charles V; Moye, Pam

W h e n : F rida y , M a rch  03 , 2006  3 :3 0  P M -5 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S &  C anada). 
W he re : R F K  M a in  J u s tic e  B ld g  R oom  5706

* * * * * * * * * *

N o te  d a te  a n d  t im e  c h a n g e  fo r b r ie fin g .

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsuch , Jam es K ling e r, B o b  H o y t, B il l M erce r

P O C : C urrie  x4 -9500

D O J _ N M G _  0155395



Gunn, Currie (SMO)

Subject:
Location:

Updated: DOJ Witnesses Briefing
RFK Main Justice Bldg Room 5 7 0 6

Start:
End:
Show Time As:

Friday, March 3, 20064:00 PM
Friday, March 3, 20065:30 PM
Tentative

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill

Optional Attendees:

(ODAG); Clinger, James H; 'rhoyt@who.eop.gov'; Todd, 
Gordon (SMO); Tenpas, Ronald J (ODAG); Mercer, Bill 
(ODAG)
Henderson, Charles V; Moye, Pam

W h e n : F rida y , M a rch  03 , 2006  4 :0 0  P M -5 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : R F K  M a in  J u s tic e  B ld g  R oom  5706

* * * * * * * * * *

N o te  t im e  ch a n g e  fo r b r ie fin g .

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsuch , Jam es K ling e r, B o b  H o y t, B il l M erce r

P O C : C urrie  x4 -9500

D O J _ N M G _  0155396



Gunn, Currie (SMO)

Subject:
Location:

Updated: DOJ Witnesses Briefing
RFK Main Justice Bldg Room 5 7 0 6

Start:
End:

Friday, March 03, 20064:00 PM
Friday, March 03, 20065:30 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill
(ODAG); Clinger, James H; 'rhoyt@who.eop.gov'; Todd,
Gordon (SMO); Tenpas, Ronald J (ODAG); Mercer, Bill
(ODAG); Moschella, WilliamMcCallum, Robert (SMO);
Gorsuch, Neil M; Mercer, Bill (ODAG); Clinger, James H;
'rhoyt@who.eop.gov'; Todd, Gordon (SMO); Tenpas, Ronald 
J (ODAG); Mercer, Bill (ODAG); Moschella, William

OptionalAttendees: Henderson, Charles V; Moye, Pam; Webb,
LaurenHenderson, Charles V; Moye, Pam; Webb, Lauren

A d d itio n  o f W il l  M o sch e lla

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsuch , Jam es K ling e r, B o b  H o y t, B il l M erce r

P O C : C urrie  x4 -9500

D O J _ N M G _  0155397



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, February 28, 2006 5:56 PM
Scolinos, Tasia
RE:

W e n t fine , I  th in k . K y le  ha s  a ske d  fo r a  new  dra ft re flec ting  com m e n ts  from  everyone by  tom orrow  
m orn ing , in  t im e  fo r the  A G 's  arrival in  F rance , an d  w e  w ill e a s ily  m ee t th a t m a rk .

From:
Sent:
To:
Subject

Scolinos, Tasia
Tuesday, February 28, 2006 4:34 PM 
Gorsuch, Neil M

H ow  d id  the  m ee ting  w ith  the  A G  go?  A re  yo u  m a k in g  ed its  to  it now?

T a s ia  S co lin o s
D ir e c to r  o f  P u b lic  A ffa irs
D e p a r tm e n t o f  Ju stice
( 2 0 2 )  6 1 6 - 0 0 7 9

D O J _ N M G _  0155398



Gunn, Currie (SMO)

Subject:
Location:

Updated: DOJ Witnesses Briefing
RFK Main Justice Bldg Room 5 7 0 6

Start:
End:
Show Time As:

Friday, March 03, 20064:00 PM
Friday, March 03, 20065:30 PM
Tentative

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill 
(ODAG); Clinger, James H; 'rhoyt@who.eop.gov'; Todd, 
Gordon (SMO); Tenpas, Ronald J (ODAG); Mercer, Bill 
(ODAG); Moschella, William

Optional Attendees: Henderson, Charles V; Moye, Pam; Webb, Lauren

W h e n : F rida y , M a rch  03 , 2006  4 :0 0  P M -5 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : R F K  M a in  J u s tic e  B ld g  R oom  5706

* * * * * * * * * *

A d d itio n  o f W il l  M o sch e lla

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsuch , Jam es K ling e r, B o b  H o y t, B il l M erce r

P O C : C urrie  x4 -9500

D O J _ N M G _  0155399



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 6:03 PM
To: Metcalf, Mark (EOIR)
Cc: Swenson, Lily F
Subject: R E :

M a rk , A s  w e've d is c u s s e d  I  am  conce rn ed  b y  th e  appe a ran ce  issu e  o f having u s  affirm ative ly  rea ch  ou t to  
peop le  w ho  m ig h t b e  perce ived a s  "friends" w ith in  th e  IJ  ra n k s , e sp e c ia lly  th o s e  lo ca te d  in  o ffices w e  a re  
no t s la te d  v is it a ll o f the ir co lleagues as  w e l l .  O f c o u rse , every Judge  ha s  rece ived a  survey and  I'd
encou rage  everyone to  m a ke  fu ll u s e  o f th is  to  provide v ie w s .  I  hope  yo u  u n d e rs ta n d .  M an y  th a n ks ,
N M G

From: Metcalf, Mark (EOIR)
Sent: Tuesday, February 28, 2006 4:05PM
To: Gorsuch, Neil M
Subject:

( bo th  p ro secu tion  and  private p r a c t ic e ) .
h a s  been  o n  the  U S  Im m ig ra tion  C ourt for

N e il: A t yo u r conven ience  co u ld  yo u  have L illy  c a ll (  (o) 
an d  ( h ) ) .  is  o n  th e  P res ide n t's  C o m m iss io n  on  W h ite  H o use  F e llow sh ips  
an d  ha s  been  on  it  for
w as in  p ra c tic e  for
o f m in e  an d  a ske d  tha t I  acqua in t y o u  (o r L illy )  w ith  s o  a s  to  open  th e  do o r to  c o m m u n ica tio n  in
pu rsu it o f L illy 's  p resen t m is s io n .  unde rs tands  th e  need  fo r re fo rm  w ith in  th e  ran ks  o f th e  im m ig ra tio n  
c o u rts , un de rs tands  th e  in s titu tio n a l con ce rn s  an d  w an ted  to  sha re  th e s e  tho u g h ts  w ith  y o u r o f f ic e .M a rk

and
is  an  acq ua in tance
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 6:04 PM
To: Scolinos, Tasia
Subject: RE:

M y  p leasure

From: Scolinos, Tasia
Sent: Tuesday, February 28, 2006 5:57 PM
To: Gorsuch, Neil M
Subject: RE:

T hanks aga in  fo r yo u r he lp !

From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 5:56 PM
To: Scolinos, Tasia
Subject: RE:

W e n t fine , I  th in k . K y le  ha s  a ske d  fo r a  ne w  dra ft re flec ting  co m m e n ts  from  everyone b y to m o rro w  
m orn ing , in  t im e  fo r the  A G 's  arrival in  F rance , an d  w e  w ill e a s ily  m ee t th a t m a rk .

From: Scolinos, Tasia
Sent: Tuesday, February 28, 2006 4:34 PM
To: Gorsuch, Neil M
Subject:

H ow  d id  the  m ee ting  w ith  the  A G  go?  A re  yo u  m a k in g  ed its  to  it now?

T a s ia  S co lin o s
D ir e c to r  o f  P u b lic  A ffa irs  
D e p a r tm e n t o f  Ju stice  
( 2 0 2 )  6 1 6 - 0 0 7 9
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 1, 2006 8:08 AM

To: Swenson, Lily F

Subject: Fw:

......Original M essage------
From: M etca lf, M ark (EOIR) <Mark.Metcalf@EOIR.USDOJ.GOV>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 07:54:07 2006
Subject: RE:

Understand Neil.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, February 2S, 2006 6:03 PM
To: M etca lf, M ark (EOIR)
Cc: Swenson, Lily F
Subject: RE:

Mark, As we ve discussed I am concerned by the appearance issue of having us a ffirm a tive ly  reach out 
to people who m ight be perceived as "friends '1 w ith in  the IJ ranks, especially those located in offices 
we are not slated v is it ail of the ir colleagues as well. O f course, every Judge has received a survey and 
I'd encourage everyone to make fu ll use o f th is to provide views. I hope you understand. Many thanks, 
NMG

From: M etca lf, Mark (EOIR)
Sent: Tuesday, February 28, 2006 4:05 PM
To: Gorsuch, Neil M
Subject:

D O J _ N M G _  0155402
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 01, 2006 8:25 AM
To: Metcalf, Mark (EOIR)
Subject: R E :

T h a n k s , M a rk .

From: Metcalf, Mark (EOIR)
Sent: Wednesday, March 01, 2006 7:54AM
To: Gorsuch, Neil M
Subject: RE:

U n d e rs ta n d  N e il.

----- Original Message-----
From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 6:03 PM
To: Metcalf, Mark (EOIR)
Cc: Swenson, Lily F
Subject: RE:

M a rk , A s  w e 'v e  d is c u s s e d  I a m  c o n c e rn e d  b y  th e  a p p e a ra n c e  is s u e  o f h a v in g u s  a ffirm a tiv e ly  re a c h  
o u t to  p e o p le  w h o  m ig h t b e  p e rc e iv e d  a s  " fr ie n d s " w ith in  th e  IJ  ra n k s , e s p e c ia lly  th o s e  lo c a te d  in  
o ff ic e s  w e  a re  n o t s la te d  v is it a ll o f th e ir  co lle a g u e s  a s  w e ll. O f c o u rs e , e v e ry  J u d g e h a s  re c e iv e d  a  
s u rv e y  a n d  I 'd  e n c o u ra g e e v e ry o n e  to  m a k e  fu ll u s e  o f th is  to  p ro v id e  v ie w s . I  h o p e  yo u  u n d e rs ta n d . 
M a n y  th a n k s , N M G

From: Metcalf, Mark (EOIR)
Sent: Tuesday, February 28, 2006 4:05 PM
To: Gorsuch, Neil M
Subject:

N e il: A t y o u r c o n v e n ie n c e  c o u ld  y o u  h a v e  L illy  c a ll (7 1 6 .5 5 1 .3 4 4 2
(o )  a n d
F e llo w s h ip s  a n d  h a s  b e e n  o n  it  fo r  
fo r  a n d  w a s  in  p ra c tic e  fo r

is  o n  th e  P re s id e n t's  C o m m is s io n  o n  W h ite  H o u s e  
h a s  b e e n  o n  th e  U S  Im m ig ra tio n  C o u rt 

(  b o th  p ro s e c u tio n  a n d  p riv a te  p ra c tic e ).
is  a n  a c q u a in ta n c e  o f m in e  a n d  a s k e d  th a t I a c q u a in t y o u  (o r L illy )  w ith  s o  a s  to  o p e n  

th e  d o o r to  c o m m u n ic a tio n  in  p u rs u it o f L illy 's  p re s e n t m is s io n . u n d e rs ta n d s  th e  n e e d  fo r re fo rm  
w ith in  th e  ra n k s  o f th e  im m ig ra tio n  c o u rts , u n d e rs ta n d s  th e  in s titu tio n a l c o n c e rn s  a n d  w a n te d  to  s h a re  
th e s e  th o u g h ts  w ith  y o u r o ff ic e . M a rk
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Gunn, Currie (SMQ)

Subject: Interview DAAG Candidate}

Start:

End:

Monday, March 6, 2006 12:00 PM

Monday, March 6, 2006 12:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gunn, Currie (SMO)
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Gorsuch, Neil M

Gorsuch, Neil M

Wednesday, March 01, 2006 12:14 PM 

dodge .osd.m ir

Lunch -should be there in

abt five mins.

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, March 1, 2006 12:14 PM 

Nelson, Carrie 

Re: AG IISS Speech

Thanks!

......Original M essage------
From: Nelson, Carrie <Carrie.Neison@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Taylor, Jeffrey (OAG)
<Jeffrey.Taylor@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; 
Nichols, Grant W <Grant.W.Nichols@SMOJMD.USDOJ.gov>; Sampson, Kyle 
<Kyle.Sampson@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; 
M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>; Masugi, Ken (OPA) 
<Ken.Masugi@SMOJMD.USDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>; 
Fisher, Alice <A lice,Fisher@ usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>; McCallum, Robert 
(SMO) <Robert.M cCal!um@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 12:06:51 2006
Subject: Re: AG IISS Speech

I'll p rin t th is and get it  to the AG when he arrives in paris la ter th is  evening.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Taylor, Jeffrey (OAG) <Jeffrey.Taylor@SMOJMD.USDOJ.gov>; Nelson, Carrie
<Carrie.Neison@SMOJMD.USDOJ.gov>; Elwood, Courtney < Courtney.Elwood@SMOJMD.USDOJ.gov>; 
Nichols, Grant W <Grant.W.Nichols@SMOJMD.USDOJ.gov>; Sampson, Kyle 
<Kyle.Sampson@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; 
M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>; Masugi, Ken (OPA) 
<Ken.Masugi@SMOJMD.USDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>; 
Fisher, Alice <A lice,Fisher@ usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>; McCallum, Robert 
(SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 12:03:04 2006
Subject: AG IISS Speech

As promised, attached for your review and comment is the la test d ra ft hopefu lly in tim e for the AG's 
arrival in Paris, I've tried  to incorporate all o f the comments I received at yesterday's m eeting as well 
as those offered offline . Many thanks to all for the serious improvements. As we discussed, I w ill w a it 
to forward any d ra ft outside DOJ fo r clearance until Kyle indicates. Best, NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 1, 200G 12:17 PM

To: M etcalf, Mike

Subject: Vm

got it  - thanks
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Sampson, Kyle

From: Sampson, Kyle

Sent: Wednesday, March 01, 2006 12:44 PM

To: Nelson, Carrie; Gorsuch, Neil M; Taylor, Jeffrey (OAG); Elwood, Courtney;
Nichols, Grant W; Scolinos, Tasia; M cNeil, Tucker (OPA); Masugi, Ken (OPA); 
Roehrkasse, Brian; Fisher, Alice; Swartz, Bruce; McCallum, Robert (SMO)

Subject: RE: AG USS Speech

Thanks, Carrie. Please le t Judge know tha t, if  possible, we'd like to get his comments som etim e on 
Thursday — so we can make whatever changes he suggests before circulating it  to State and NSC on 
Friday. Thanks!

......Original M essage------
From: Nelson, Carrie
Sent: Wednesday, March 01, 2006 12:07 PM
To: Gorsuch, Neil M; Taylor, Jeffrey (OAG); Elwood, Courtney; Nichols, Grant W; Sampson, Kyle; 
Scolinos, Tasia; M cNeil, Tucker (OPA); Masugi, Ken (OPA); Roehrkasse, Brian; Fisher, A lice; Swartz, 
Bruce; McCallum, Robert (SMO)
Subject: Re: AG IISS Speech

I'll p rin t th is and get it  to  the AG when he arrives in paris la ter th is  evening.

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Taylor, Jeffrey (OAG) <Jeffrey.Taylor@SMOJMD.USDOJ.gov>; Nelson, Carrie
<Carrie.Ne!son@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.£lwood@SMOJMD.USDOJ.gov>; 
Nichols, Grant W <Grant.W.Nichols@SMQJMD.USDOJ.gov>; Sampson, Kyle 
<Ky!e.Sampson@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; 
M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>; Masugi, Ken (OPA)
<Ken.Masugi@SMOJMD.USDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>; 
Fisher, Alice <Alice.Fisher@ usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>; McCallum, Robert 
(SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 12:03:04 2006
Subject: AG IISS Speech

As promised, attached for your review and comment is the la test d ra ft hopefu lly in tim e for the AG’s 
arrival in Paris. I’ve tried  to incorporate ail o f the comments I received at yesterday’s m eeting as well 
as those offered offline . Many thanks to all for the serious improvements. As we discussed, i w ill w a it 
to forward any d ra ft outside DOJ fo r clearance until Kyle indicates. Best, NMG
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s : 1 1 4 0  C o n n e c tic u t  A v e n u e , N W  

S u ite  1 2 0 0

W a h s in g to n , D C  2 0 0 3 6

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

W e b  P a g e :

a d v a n c in g e q u a lity .o rg  

a d v a n c in g e q u a lity .o rg )

h t tp : / /w w w .a d v a n c in g e q u a lity .o rg

1
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Gorsuch, Neil M

Subject: Brett Gerry

Location: u c lub

Start: Wednesday, March 15, 200S 1:00 PM

End: Wednesday, March 15, 200G 2:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject:

Attachments:

Todd, Gordon (SMO)

Wednesday, March 01, 2006 2:47 PM

McCallum, Robert (SMO); Gorsuch, Nell M

D raft Testimony

tm p.htm ; McCallum Testim ony - House Judiciary 3-7-06 v .l.doc

Attached is a draft of Robert's house jud ic ia ry testim ony. To f i t  in 5 minutes it  probably needs to lose 
another 100 words, and you w ill see a placeholder for fraud task force data, which I'm s till waiting on.

ODAG says th a t they have not collected the USAO guidances, but also have not decided not to do so.

I'm available all afternoon if  th is needs serious revision.

Gordon

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

Gordon D. Todd, Esq.
Deputy Associate A ttorney General 
United States Departm ent of Justice 
202-514-9500 (w)
202-305-7716 (f)

D O J _ N M G _  0155413



D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

T estim o n y  o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m

D eliv ered  to

T h e  U nited  S ta te s  H o u se  o f  R ep resen ta tives  
C om m ittee  o n  th e Ju d iciary

S u b com m ittee  o n  C rim e, T errorism , a n d  H om elan d  S ecu rity  

M a rch  7 , 2 0 0 6

M r. C h a irm a n , R a n k in g  M e m b e r  S c o t t ,  a n d  m e m b e r s o f  th e  s u b c o m m it te e ,  th a n k
y o u  f o r  th e  o p p o r tu n i ty  to  a p p e a r  b e fo re  th e  s u b c o m m itte e  to d a y .  T h e  D e p a r tm e n t 
w e lc o m e s th e  o p p o r tu n i ty  to  d i s c u s i t s s u c c e se s i n  f ig h tin g  c o rp o r a te  
w ro n g d o in g , a n d  th e  to o ls d e p lo y e d  in  th a t  f ig h t.

P re s id e n t  B u s h , C o n g r e s , a n d  th e  p u b lic  h a v e  m a d e  c le a r  th a t  A m e ric a  h a s n o

tolerance for corporate leaders who abuse shareholders' trust and shirk their
f id u c ia ry  o b l ig a t io n s f o r  p e rs o n a l  g a in .

S in c e  2 0 0 2 , th e  J u s tic e  D e p a r tm e n t h a s e n jo y e d  u n p re c e d e n te d  s u c c e se s i n

rooting out corporate malfeasance, which has shaken the public's confidence in our 
c o r p o r a t io n s a n d  b u s i n e s l e a d e r s .F e w  o f  o u r  r e s p o n s ib i l i t ie s r a n k  a b o v e  re s to r in g  
th e  in te g rity  o f  A m e ric a n  b u s i n e s .

T h e  C o rp o ra te  F ra u d  T a s k F o r c e  h a s . .  .  insert a cco m p lish m en ts .

Much ofthe Department's success depends on its ability to secure c o rp o r a te
c o o p e ra t io n . In many instances, but for new management's cooperation, complex
f r a u d s m a y  h a v e  g o n e  u n d is c o v e re d  a n d  in d iv id u a l p e r p e t r a to r s g o n e  u n p u n is h e d .

A s C h a i r m a n  S e n s e n b re n n e r  n o te d  re c e n tly :

B y  e n c o u ra g in g  a n d  re w a rd in g  c o r p o r a te  c o o p e ra t io n , o u r  
l a w s s e r v e  th e  p u b lic  i n t e r e s t i n  p ro m o tin g  c o rp o r a te  
c o m p lia n c e , m in im iz in g  u s e  o f  o u r  e n fo rc e m e n t  
r e s o u r c e s ,a n d  le a d in g  to  th e  p r o s e c u t io n  a n d  p u n ish m e n t 
o f  th e  m o s tc u lp a b le  a c t o r s .

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N
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D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

The Department's approach is set forth in the s o -called “Thompson memo,” under
w h ic h  th e  d e g re e  to  w h ic h  a  c o rp o ra t io n  c o o p e r a te s w i th  a  c rim in a l in v e s tig a tio n
m a y  b e  c o n s id e re d  b y  p r o s e c u t o r s a s o n e  f a c to r  w h e n  d e te rm in in g  w h e th e r  to
re fra in  f ro m  c h a rg in g  th e  c o rp o r a t io n .

C o o p e ra tio n  in  tu rn  i n c l u d e s “the corporation's willingness to identify the culprits
w ith in  th e  c o rp o r a t io n , in c lu d in g  s e n io r  e x e c u t iv e s ; to  m a k e  w i t n e s e s a v a i la b le ;  to
d i s c lo s e th e  c o m p le te  r e s u l t s o f  i t s in te r n a l  in v e s tig a tio n ; a n d  to  w a iv e  a tto rn e y -
client and work product protection.”

I t  h a s b e e n  s u g g e s te d  th a t th e  D e p a r tm e n t h a s b e e n  c o n t e m p t u o u s t o w a r d s

corporations' p riv ileg es . O n  t h i s p o i n t  le t  m e  b e  c le a r .  T h e  a tto rn e y -c lie n t
p riv ile g e  l i e s a t  th e  c o re  o f  o u r  A n g lo -A m e ric a n  ju d ic ia l s y s te m . T h e  a b ility  to
re ta in  a n d  c o m m u n ic a te  f re e ly  w ith  in d e p e n d e n t  c o u n s e l  h a s lo n g  b e e n  re c o g n iz e d
a s e se n tia l to  th e  p re s e rv a t io n  o f  l ib e r ty  a n d  th e  ru le  o f  la w . W e  a re  e q u a lly
re s p e c tfu l ,  a n d  in d e e d  o u r s e lv e s r e ly  o n ,  w o rk  p ro d u c t  p r o t e c t i o n s .

A tto rn e y  G e n e ra l G o n z a le z  t a k e s v e r y  s e r io u s ly , a n d  u n e q u iv o c a lly  r e j e c t s , th e
s u g g e s t io n  th a t  th e  D e p a r tm e n t o f  J u s tic e  i s d o i n g  a n y th in g  to  ro u tin e ly  a n d
o rd in a r ily  u n d e rm in e  th e s e b e d r o c k  p r i n c i p l e s .

A t  th e  s a m e  tim e , i t  w o u ld  b e  n a iv e  n o t  to  re c o g n iz e  th a t  a t  t im e s p r iv i l e g e s a r e

used to shield wrongdoing. Today's s o p h is t ic a te d  f r a u d s o f te n  re ly  h e a v ily  o n
a d v ic e  o f  c o u n s e l ,  w h o , w h e th e r  w ittin g ly  o r  u n w ittin g ly , c a n  a s i s t t h e m  e ith e r  in
th e  f i r s t in s ta n c e ,  o r  in  c o v e r in g  th e m  u p .

T h e  T h o m p s o n  m e m o  b a la n c e s c a r e f u l ly  th e  im p o r ta n c e  o f  p re s e rv in g  th e  p riv ile g e
w ith  th e  n e e d  to  u n e a r th  n o v e l  a n d  s o p h is t ic a te d  f r a u d s .

A number ofcriticisms have been made o f  the Department's approach. While I
lo o k  fo rw a rd  to  d i s c u s in g  t h o s e i n  m o re  d e ta il  w ith  th e  s u b c o m m it te e ,  le t  m e
m a k e  a  fe w  p re lim in a ry  o b s e r v a t i o n s .

F i r s t ,w a iv e r  o f  p r i v i l e g e s i s b y  n o  m e a n s m a n d a to r y ,  in  p o l ic y  o r  in  p ra c t ic e .
R a th e r , w a iv e r  i s b u t  o n e  fa c to r  in  a s e s in g  c o o p e ra t io n , a n d  c o o p e ra tio n  in  tu rn  i s  
o n e  f a c to r  a m o n g  m a n y  c o n s id e re d  in  a  c h a rg in g  d e c is io n .

I  c a n n o t  s t r e s e n o u g h  th a t  u ltim a te ly , a  d e c is io n  to  c h a rg e  i s b a s e d  so le ly  o n  th e
e v id e n c e , a n d  never on a corporation's refusal to waive a privilege.

D R A F T  D R A F T  D R A F T
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C o r p o r a t io n s a r e  r e p re s e n te d  b y  s o p h is t ic a te d  a n d  a c c o m p lis h e d  c o u n s e l ,  fu lly
c a p a b le  o f  c a lc u la tin g  th e  b e n e f it  o r  h a rm  o f  d is c lo s u re .  In d e e d , in  s o m e  i n s t a n c e s
corporations have declined the Department's request for waiver o fa  privilege.

S e c o n d ,  th e re  i s n o th in g  ro u tin e  a b o u t  r e q u e s t s f o r  w a iv e r . T h e  D e p a r tm e n t d o e s  

n o t ,  a s h a s b e e n  s u g g e s te d ,  “commonly require[] companies” to waive privileges.

S u c h  r e q u e s t s a r e  ta k e n  s e r io u s ly , a n d  a re  n o t  le f t  to  th e  d is c re tio n  o f  in d iv id u a l
p r o s e c u t o r s .E a c h  U n ite d  S ta te s A t to r n e y ' s O f f i c e  h a s p ro m u lg a te d  g u i d e l i n e s
g o v e rn in g  s u c h  r e q u e s t s ,w h ic h  m u s t a l w a y s b e  a p p ro v e d  b y  a  m a n a g e r.

M o re o v e r , w a iv e r  r e q u e s t s a r e  n a rro w ly  ta ilo re d  to  s e c u re  in fo rm a tio n  n e c e s a ry  to
the Department's criminal inquiry. Far from seeking a  general waiver o f
p r iv i le g e s ,w a iv e r  r e q u e s t s a r e  lim ited  b o th  i n  t im e  a n d  s c o p e .

P r o s e c u to r s m a y  in q u ire  in to  p riv ile g e d  fa c tu a l  c o m m u n ic a t io n s c o n te m p o r a n e o u s  
w ith  th e  p u r p o r te d  w ro n g d o in g . B u t , a s t h e  T h o m p s o n  m e m o  d i r e c t s ,a b s e n t  
u n u s u a l c i r c u m s ta n c e s ,“prosecutors should no t  s e e k  a  w a iv e r  w ith  r e s p e c t  to  
communications and work product related to advice concerning the government's 
criminal investigation.”

T h ird , in the Department's experience, this approach d o e s n o t  d im in is h a
corporation's willingness to under ta k e  in te rn a l i n v e s t ig a t io n s .

W holly apart from the government's criminal investigations, c o rp o r a te
m a n a g e m e n t o w e s s h a r e h o l d e r s a  n o n -n e g o tia b le  f id u c ia ry  o b lig a tio n  to
in v e s tig a te  p o te n tia l  w ro n g d o in g  a n d  to  ta k e  c o r re c tiv e  a c tio n . T o  th e  e x te n t th a t
s h a r e h o ld e r s a r e  b e s t s e r v e d  b y  tim e ly  in te rn a l in v e s tig a tio n  a n d  c o o p e ra tio n  w ith
th e  g o v e rn m e n t, fo re s ta llin g  c rim in a l c h a r g e s , r e s p o n s ib le  m a n a g e m e n t w ill d o  s o .

Nor has the Department's approach in any way altered individual employee's
re la tio n sh ip  w ith  th e ir  e m p lo y e r . C o rp o ra te  c o u n s e l  i s a l r e a d y  o b lig a te d  to  in fo rm
e m p lo y e e s th a t  th e y  re p re s e n t  th e  c o rp o r a t io n ,  n o t  th e  in d iv id u a l. An employee's
c o m m u n ic a t io n s to  c o rp o ra te  c o u n s e l  h a v e  n e v e r  b e e n  p riv ile g e d  a s b e tw e e n  th e m .

F in a lly , i t  h a s b e e n  n o te d  th a t  w a iv e r  o f  p r i v i l e g e s a s t o  th e  g o v e rn m e n t  w a iv e s th e
p riv ile g e  a s t o  th a t  s u b je c t  m a tte r  f o r  a l l  o th e r  p o te n tia l  p la in t i f f s , th u s m u l t ip ly in g

a  corporation's litigation risk.  W e  a re  m in d fu l o f  t h i s c o n c e r n .

D R A F T  D R A F T  D R A F T
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S o p h is t ic a te d  c o rp o ra te  c o u n s e l  c a n  e v a lu a te  w h e n  t h i s r i s k b e c o m e s t o o  g re a t,
c o u n s e lin g  a g a in s tw a iv e r .  We certainly understand a corporation's desire to avoid 
c iv il  e x p o s u re ,  a n d  a s I n o t e d ,  w a iv e r  i s o n e  o f  s e v e ra l  e le m e n ts c o n s id e r e d  in  a  
c h a rg in g  d e c is io n .

M o re o v e r , s e v e ra l  s o lu t io n s h a v e  b e e n  p r o p o s e d  to  a d d r e s th e  litig a tio n  d ile m m a . 
F o r  e x a m p le , th e  R u le s A d v is o r y  C o m m itte e  i s c o n s id e r in g  a m e n d in g  th e  F e d e ra l  
R u l e s o f  E v id e n c e  to  p e rm it  a  lim ited  w a iv e r  f o r  la w  e n fo rc e m e n t  p u r p o s e s .W e  
w ill w a tc h  th a t  d i s c u s io n  w ith  in te r e s t .

In  s u m m a tio n , w e  ta k e  s e r io u s ly  c r it ic ism  o f  o u r  a p p ro a c h ,  a n d  b e lie v e  th a t  w e  
h a v e  s tru c k  a  b a la n c e  a p p ro p r ia te ly  c o n s id e ra te  o f  im p o r ta n t  a n d  tra d itio n a l 
p r iv i l e g e s .

T h a n k  y o u .

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, March 1, 2006 2:57 PM 
McNeil, Tucker (O P A )
RE:

T ucker, I  rea lly  app rec ia te  a ll y o u r e xce lle n t co m m e n ts . Thank you ! N M G

From:
Sent:
To:
Subject

McNeil, Tucker (OPA)
Wednesday, March 01, 2006 2:35PM 
Gorsuch, Neil M

I  ju s t d ropped off so m e  lin e  e d its  w ith  yo u r a s s t. I  am  su re  th a t y o u  w ill g e t th e  s a m e  ones  from  a  m illio n
peop le , b u t ju s t in  c a se .

D isrega rd  m y  underlin ing  o f th e  w ord  "c o m m u n is m " la te  in  th e  sp e e ch . O n  th e  w ay u p  to  y o u r o ffice  I
rea lized  I  w a s  ju s t be ing  a  c h ild  o f th e  80s in  th in k in g  th a t c o m m u n is im  began w ith  G orbachev or
so m e th in g . I  th in k  o f C hurch ill dea ling  w ith  N a z is  an d  R e agan  dea ling  w ith  c o m m u n is ts , bu t obv ious ly  tha t 
is  m isgu ided .

A n yw a y , I  like  the  spe e ch  a  lo t. T hanks aga in  for s tep p in g  in  to  h e lp  o n  th is  one . M u c h  apprec ia ted .

-tu cke r

D O J _ N M G _  0155419



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 1, 2006 2:58 PM
To: Sampson, Kyle
Subject: RE:AG IISS Speech

T hanks very  m u ch . W ill m a ke  th e s e  cha ng es an d  in se rt a  few  m ore  co rre c tion s  fo lks  have g iven m e  and 
s e n d  a  rev ised  vers ion  be fore cob .

From: Sampson, Kyle
Sent: Wednesday, March 01, 2006 2:54 PM
To: Gorsuch, NeilM
Subject: RE: AG IISS Speech

N e il, th is  lo o k s  g rea t. A  coup le  o f n its :

1 . P a g e  7 , end  o f firs t fu ll pa ragraph , pe rhaps s tr ik e  "a dd re ssed " an d  inse rt "h e ld  acco un ta b le ";
2 . P a g e  9 , firs t fu ll pa ragraph , perhaps s tr ike  "h ea lth fu l" an d  in s e rt "h e a lth y ";
3 . P a g e  10 , carryover paragraph , in se rt "  -- quo te  -- "  be fore th e  C hurch ill quo te ;
4 . P a g e  12 , firs t fu ll pa ragraph , sho u ld  it  be  "preventive" (as  in  "preventive m ed ic in e ") o r "p reven ta tive"? ; 
and
5 . P a g e  12 , firs t fu ll pa ragraph , I  hea rd  som e on e  s a y  th e  F rench  co u ld  de ta in  fo lks  fo r fou r yea rs  and  the  
dra ft ju s t s a y s  "e x te nd ed  pe riods" --  if  a c cu ra te , four yea rs  (v . o u r hours  o r m a yb e  a  w eekend) see m s 
m ore  s ta rk .

From: Gorsuch, NeilM
Sent: Wednesday, March 01, 2006 12:03 PM
To: Taylor, Jeffrey (OAG); Nelson, Carrie; Elwood, Courtney; Nichols, Grant W; Sampson, Kyle; Scolinos, Tasia;

McNeil,Tucker (OPA); Masugi,Ken (OPA); Roehrkasse, Brian; Fisher, Alice; Swartz, Bruce; McCallum, Robert 
(SMO)

Subject: AG IISS Speech

A s  p rom ised , a tta ch e d  fo r yo u r review  an d  c o m m e n t is  the  la te s t dra ft hope fu lly  in  t im e  fo r th e  A G 's  arrival 
in  P a ris . I've tried  to  incorpora te  a ll o f the  com m e n ts  I  rece ived a t yes te rd a y 's  m ee ting  as  w e ll as  tho se  
offered offline. M any tha nks  to  a ll fo r th e  se riou s  im provem ents . A s  w e d is c u s s e d , I  w ill w a it to  forward 
any dra ft ou ts ide  D O J for c le a ra nce  u n til K y le  in d ica te s . B e s t, N M G

< <  F ile : A G  IIS S  S pe ech  4 .doc  > >
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, March 01; 2006 2:59 PM 

Horvath, Jane

RE: Privacy and Civil Liberties In itia tive  Plan

Of course! How m ight tom orrow  at 9:15 work? I'll come to your office - what's your room no.?

......Original M essage------
From: Horvath, Jane
Sent: Wednesday, March 01, 2006 1:25 PM
To: Gorsuch, Neil M
Subject: FW: Privacy and Civil Liberties In itia tive  Plan

Neil, would you have some tim e to spare to  ta lk  about points 3 & 4, beiow? I have had a lo t of 
meetings and spoken w ith John Davis and would like to go over some further thoughts w ith  you -  at 
your convenience, o f course.

Jane
......Original M essage------
From: Mercer, Bill (ODAG)
Sent: Friday, February 24, 2006 9:11 AM
To: Horvath, Jane
Subject: Re: Privacy and Civil Liberties in itia tive  Plan

Sounds like a very productive week!

It is im portant th a t you are com fortable w ith  the structure, labels, and other aspects of w hat we are 
about to launch. I would ask. You to reach out to John Davis, now back in the USAO in Richmond, on 
your 4 points. I'd like him to give you his reaction to each of these because he has though t about th is 
issue for well over a year. We m ight also w ant to amend the 2 memos developed to execute any 
changes.

Items 1 and 2 seem fa ir ly  stra ightforward. Items 3 and 4 seem a b it trick ie r given the proposed 
reporting structure. A fte r we get John's reaction, it  would be good to get the Associate AG's views 
through his principal deputy, Neal Gorsuch.

We need to get th is  finalized as soon as possible, so 1 appreciate all th a t you have done so quickly to 
iden tify  issues for resolution.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Horvath, Jane <Jane.Horvath@SMOJMD.USDQJ.gov>
t „ .  r.,'1 c : l l  I r i r k A r l  - n : l l  i . 1 ,-~-ic-.1 ,-1  u . i n  i i c n m

D O J _ N M G _  0155421
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Sent: Fri Feb 24 08:39:38 2006
Subject: Privacy and Civil Liberties In itia tive  Plan

Bill, M ike Elston suggested th a t I send you an email regarding some changes th a t I would like to make 
to the Privacy and Civil Liberties In itia tive. W hile they are minor, I believe th a t they are im portant.

First, the term  "privacy" is used in the memo in a very lim ited manner. St contemplates privacy as solely 
lim ited to the sta tutory obligations imposed on DOJ by the eGovernment Act and the Privacy Act. Those 
statutes specifica lly refer to "in form ation privacy" -  systems of records th a t collect and store private 
inform ation. The private sector, however, takes a much broader v iew  of privacy. Privacy is generally 
defined as "the righ t to be ie ft alone." Thus, anything th a t impinges on th a t righ t could conceivably be 
considered a v io la tion  of privacy.

I bring th is to your a ttention to h igh ligh t the interp lay of privacy and civil liberties in the minds of the 
civilian world. For example, the Center for Democracy and Technology published a study yesterday 
entitled, "D ig ita l Search &  Seizure: Updating Privacy Protections to  Keep Pace w ith Technology." 
Because the privacy com m unity equates a v io la tion  of civil liberties as also a v io la tion  of the ir privacy 
rights, the reach of the DOJ Civil Liberties Board should be extended to include privacy. Thus, the DOJ 
Civil Liberties Board should be renamed the"DOJ Privacy and Civil Liberties Board" or DOJ PCLB. I th ink 
th a t th is w ill have a much greater e ffect on our critics in the privacy community.

Second, M ike and I agreed th a t my t it le  should be Chief Privacy and Civil Liberties O fficer. The 
adjective "Chief" is a term  of art in the private sector as well as im portant for any work th a t I m ight do 
w ith international counterparts. I know th a t the acronym CPCLO is awkward, but, we though t to avoid 
being called "CHEAPCLO," we could call it  "C" +■ "PCLO."

Third, I would like Dan M etcalfe to report to  me w ith regard to any non-litigation FOIA issues. Since I 
w ill be Chief FOIA O fficer, I want to ensure th a t I am aware of the day to day operations o f his office. I 
want to make it  clear th a t I w ill review anything th a t he w ill send out or post online, Dan and I had a 
very good meeting yesterday and he is enthusiastic to work w ith me (at least he says so). I am aware 
of his unique personality and would like to speak w ith you fu rthe r about the OIP prior to the Plan being 
released to the Component heads.

Finally, the bu lle t points require th a t the Civil Division be consulted when my s ta ff confront issues 
regarding the Privacy Act. As privacy is my area of expertise, I believe th a t I should be able to sign o ff 
on those questions. M ike suggested th a t I set up a meeting w ith Peter K e is le rto  discuss th is.

I have been having some excellent meetings wih relevant personnel in the Department. I remain 
enthusiastic about the potentia l fo r our new Privacy and Civil Liberties Office.

Jane Horvath
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Gorsuch, Neil M

......Original Message------
■, i? r : r j  m a -i | ,;■ ■-.■ ' m = :o ; - .1m g  ■? ■ ■'

Sent: Wednesday, March 01, 2006 10:07 AM 
To: Gorsuch, Neil M
Subject: RE: Truman

Good morning, Neil. I ju s t wanted to touch base to say th a t I haven't heard anything from  the WH 
about a tour...would it  be appropriate for me to reach out to Mr. Gerry?

Thanks!

Gorsuch, Neil M

Wednesday, March 01, 2006 3:00 PM 

' Brett_C._Gerry@ who.eop.gov'

FW: Truman

From:

Sent:

To:

Subject:

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Wednesday, February 22, 2006 5:17 PM

Subject: FW: Truman

Sorry to be a pest on th is one; is there someone io whom l can d ire c t^ ^ H s o  as not to bother you 
again?

If you don t  hear from the WH about the tou r in the next week or so, please set me know. Best,
NMG

D O J _ N M G _  0155423
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Wednesday, March 01, 2006 3:03 PM

Clinger, James H

Fw: D raft Testimony

tm p.htm ; McCallum Testim ony - House Judiciary 3-7-06 v .l.doc

----- Original M essage------
From: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCa!lum@SMOJMD.USDOJ.gov>; Gorsuch, Neil M
<Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 14:47:30 2006
Subject: D raft Testimony

Attached is a dra ft of Robert's house jud ic ia ry testim ony. To f i t  in 5 minutes it  probably needs to lose 
another 100 words, and you w ill see a placeholder fo r fraud task force data, which I'm s till waiting on.

ODAG says th a t they have not collected the USAO guidances, but also have not decided not to do so.

I'm available all afternoon if  th is needs serious revision.

Gordon

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

Gordon D. Todd, Esq.
Deputy Associate A ttorney General 
United States Departm ent of Justice 
202-514-9500 (w)
202-305-7716 (f)

D O J _ N M G _  0155424
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T estim o n y  o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m

D eliv ered  to

T h e  U nited  S ta te s  H o u se  o f  R ep resen ta tives  
C om m ittee  o n  th e Ju d iciary

S u b com m ittee  o n  C rim e, T errorism , a n d  H om elan d  S ecu rity  

M a rch  7 , 2 0 0 6

M r. C h a irm a n , R a n k in g  M e m b e r  S c o t t ,  a n d  m e m b e r s o f  th e  s u b c o m m it te e ,  th a n k
y o u  f o r  th e  o p p o r tu n i ty  to  a p p e a r  b e fo re  th e  s u b c o m m itte e  to d a y .  T h e  D e p a r tm e n t 
w e lc o m e s th e  o p p o r tu n i ty  to  d i s c u s i t s s u c c e se s i n  f ig h tin g  c o rp o r a te  
w ro n g d o in g , a n d  th e  to o ls d e p lo y e d  in  th a t  f ig h t.

P re s id e n t  B u s h , C o n g r e s , a n d  th e  p u b lic  h a v e  m a d e  c le a r  th a t  A m e ric a  h a s n o

tolerance for corporate leaders who abuse shareholders' trust and shirk their
f id u c ia ry  o b l ig a t io n s f o r  p e rs o n a l  g a in .

S in c e  2 0 0 2 , th e  J u s tic e  D e p a r tm e n t h a s e n jo y e d  u n p re c e d e n te d  s u c c e se s i n

rooting out corporate malfeasance, which has shaken the public's confidence in our 
c o r p o r a t io n s a n d  b u s i n e s l e a d e r s .F e w  o f  o u r  r e s p o n s ib i l i t ie s r a n k  a b o v e  re s to r in g  
th e  in te g rity  o f  A m e ric a n  b u s i n e s .

T h e  C o rp o ra te  F ra u d  T a s k F o r c e  h a s . .  .  insert a cco m p lish m en ts .

Much ofthe Department's success depends on its ability to secure c o rp o r a te
c o o p e ra t io n . In many instances, but for new management's cooperation, complex
f r a u d s m a y  h a v e  g o n e  u n d is c o v e re d  a n d  in d iv id u a l p e r p e t r a to r s g o n e  u n p u n is h e d .

A s C h a i r m a n  S e n s e n b re n n e r  n o te d  re c e n tly :

B y  e n c o u ra g in g  a n d  re w a rd in g  c o r p o r a te  c o o p e ra t io n , o u r  
l a w s s e r v e  th e  p u b lic  i n t e r e s t i n  p ro m o tin g  c o rp o r a te  
c o m p lia n c e , m in im iz in g  u s e  o f  o u r  e n fo rc e m e n t  
r e s o u r c e s ,a n d  le a d in g  to  th e  p r o s e c u t io n  a n d  p u n ish m e n t 
o f  th e  m o s tc u lp a b le  a c t o r s .

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N

D O J _ N M G _  0155425



D R A F T D R A F T
N O T  F O R  D IST R IB U T IO N

D R A F T

The Department's approach is set forth in the s o -called “Thompson memo,” under
w h ic h  th e  d e g re e  to  w h ic h  a  c o rp o ra t io n  c o o p e r a te s w i th  a  c rim in a l in v e s tig a tio n
m a y  b e  c o n s id e re d  b y  p r o s e c u t o r s a s o n e  f a c to r  w h e n  d e te rm in in g  w h e th e r  to
re fra in  f ro m  c h a rg in g  th e  c o rp o r a t io n .

C o o p e ra tio n  in  tu rn  i n c l u d e s “the corporation's willingness to identify the culprits
w ith in  th e  c o rp o r a t io n , in c lu d in g  s e n io r  e x e c u t iv e s ; to  m a k e  w i t n e s e s a v a i la b le ;  to
d i s c lo s e th e  c o m p le te  r e s u l t s o f  i t s in te r n a l  in v e s tig a tio n ; a n d  to  w a iv e  a tto rn e y -
client and work product protection.”

I t  h a s b e e n  s u g g e s te d  th a t th e  D e p a r tm e n t h a s b e e n  c o n t e m p t u o u s t o w a r d s

corporations' p riv ileg es . O n  t h i s p o i n t  le t  m e  b e  c le a r .  T h e  a tto rn e y -c lie n t
p riv ile g e  l i e s a t  th e  c o re  o f  o u r  A n g lo -A m e ric a n  ju d ic ia l s y s te m . T h e  a b ility  to
re ta in  a n d  c o m m u n ic a te  f re e ly  w ith  in d e p e n d e n t  c o u n s e l  h a s lo n g  b e e n  re c o g n iz e d
a s e se n tia l to  th e  p re s e rv a t io n  o f  l ib e r ty  a n d  th e  ru le  o f  la w . W e  a re  e q u a lly
re s p e c tfu l ,  a n d  in d e e d  o u r s e lv e s r e ly  o n ,  w o rk  p ro d u c t  p r o t e c t i o n s .

A tto rn e y  G e n e ra l G o n z a le z  t a k e s v e r y  s e r io u s ly , a n d  u n e q u iv o c a lly  r e j e c t s , th e
s u g g e s t io n  th a t  th e  D e p a r tm e n t o f  J u s tic e  i s d o i n g  a n y th in g  to  ro u tin e ly  a n d
o rd in a r ily  u n d e rm in e  th e s e b e d r o c k  p r i n c i p l e s .

A t  th e  s a m e  tim e , i t  w o u ld  b e  n a iv e  n o t  to  re c o g n iz e  th a t  a t  t im e s p r iv i l e g e s a r e

used to shield wrongdoing. Today's s o p h is t ic a te d  f r a u d s o f te n  re ly  h e a v ily  o n
a d v ic e  o f  c o u n s e l ,  w h o , w h e th e r  w ittin g ly  o r  u n w ittin g ly , c a n  a s i s t t h e m  e ith e r  in
th e  f i r s t in s ta n c e ,  o r  in  c o v e r in g  th e m  u p .

T h e  T h o m p s o n  m e m o  b a la n c e s c a r e f u l ly  th e  im p o r ta n c e  o f  p re s e rv in g  th e  p riv ile g e
w ith  th e  n e e d  to  u n e a r th  n o v e l  a n d  s o p h is t ic a te d  f r a u d s .

A number ofcriticisms have been made o f  the Department's approach. While I
lo o k  fo rw a rd  to  d i s c u s in g  t h o s e i n  m o re  d e ta il  w ith  th e  s u b c o m m it te e ,  le t  m e
m a k e  a  fe w  p re lim in a ry  o b s e r v a t i o n s .

F i r s t ,w a iv e r  o f  p r i v i l e g e s i s b y  n o  m e a n s m a n d a to r y ,  in  p o l ic y  o r  in  p ra c t ic e .
R a th e r , w a iv e r  i s b u t  o n e  fa c to r  in  a s e s in g  c o o p e ra t io n , a n d  c o o p e ra tio n  in  tu rn  i s  
o n e  f a c to r  a m o n g  m a n y  c o n s id e re d  in  a  c h a rg in g  d e c is io n .

I  c a n n o t  s t r e s e n o u g h  th a t  u ltim a te ly , a  d e c is io n  to  c h a rg e  i s b a s e d  so le ly  o n  th e
e v id e n c e , a n d  never on a corporation's refusal to waive a privilege.

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N
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C o r p o r a t io n s a r e  r e p re s e n te d  b y  s o p h is t ic a te d  a n d  a c c o m p lis h e d  c o u n s e l ,  fu lly
c a p a b le  o f  c a lc u la tin g  th e  b e n e f it  o r  h a rm  o f  d is c lo s u re .  In d e e d , in  s o m e  i n s t a n c e s
corporations have declined the Department's request for waiver o fa  privilege.

S e c o n d ,  th e re  i s n o th in g  ro u tin e  a b o u t  r e q u e s t s f o r  w a iv e r . T h e  D e p a r tm e n t d o e s  

n o t ,  a s h a s b e e n  s u g g e s te d ,  “commonly require[] companies” to waive privileges.

S u c h  r e q u e s t s a r e  ta k e n  s e r io u s ly , a n d  a re  n o t  le f t  to  th e  d is c re tio n  o f  in d iv id u a l
p r o s e c u t o r s .E a c h  U n ite d  S ta te s A t to r n e y ' s O f f i c e  h a s p ro m u lg a te d  g u i d e l i n e s
g o v e rn in g  s u c h  r e q u e s t s ,w h ic h  m u s t a l w a y s b e  a p p ro v e d  b y  a  m a n a g e r.

M o re o v e r , w a iv e r  r e q u e s t s a r e  n a rro w ly  ta ilo re d  to  s e c u re  in fo rm a tio n  n e c e s a ry  to
the Department's criminal inquiry. Far from seeking a  general waiver o f
p r iv i le g e s ,w a iv e r  r e q u e s t s a r e  lim ited  b o th  i n  t im e  a n d  s c o p e .

P r o s e c u to r s m a y  in q u ire  in to  p riv ile g e d  fa c tu a l  c o m m u n ic a t io n s c o n te m p o r a n e o u s  
w ith  th e  p u r p o r te d  w ro n g d o in g . B u t , a s t h e  T h o m p s o n  m e m o  d i r e c t s ,a b s e n t  
u n u s u a l c i r c u m s ta n c e s ,“prosecutors should no t  s e e k  a  w a iv e r  w ith  r e s p e c t  to  
communications and work product related to advice concerning the government's 
criminal investigation.”

T h ird , in the Department's experience, this approach d o e s n o t  d im in is h a
corporation's willingness to under ta k e  in te rn a l i n v e s t ig a t io n s .

W holly apart from the government's criminal investigations, c o rp o r a te
m a n a g e m e n t o w e s s h a r e h o l d e r s a  n o n -n e g o tia b le  f id u c ia ry  o b lig a tio n  to
in v e s tig a te  p o te n tia l  w ro n g d o in g  a n d  to  ta k e  c o r re c tiv e  a c tio n . T o  th e  e x te n t th a t
s h a r e h o ld e r s a r e  b e s t s e r v e d  b y  tim e ly  in te rn a l in v e s tig a tio n  a n d  c o o p e ra tio n  w ith
th e  g o v e rn m e n t, fo re s ta llin g  c rim in a l c h a r g e s , r e s p o n s ib le  m a n a g e m e n t w ill d o  s o .

Nor has the Department's approach in any way altered individual employee's
re la tio n sh ip  w ith  th e ir  e m p lo y e r . C o rp o ra te  c o u n s e l  i s a l r e a d y  o b lig a te d  to  in fo rm
e m p lo y e e s th a t  th e y  re p re s e n t  th e  c o rp o r a t io n ,  n o t  th e  in d iv id u a l. An employee's
c o m m u n ic a t io n s to  c o rp o ra te  c o u n s e l  h a v e  n e v e r  b e e n  p riv ile g e d  a s b e tw e e n  th e m .

F in a lly , i t  h a s b e e n  n o te d  th a t  w a iv e r  o f  p r i v i l e g e s a s t o  th e  g o v e rn m e n t  w a iv e s th e
p riv ile g e  a s t o  th a t  s u b je c t  m a tte r  f o r  a l l  o th e r  p o te n tia l  p la in t i f f s , th u s m u l t ip ly in g

a  corporation's litigation risk.  W e  a re  m in d fu l o f  t h i s c o n c e r n .

D R A F T  D R A F T  D R A F T
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S o p h is t ic a te d  c o rp o ra te  c o u n s e l  c a n  e v a lu a te  w h e n  t h i s r i s k b e c o m e s t o o  g re a t,
c o u n s e lin g  a g a in s tw a iv e r .  We certainly understand a corporation's desire to avoid 
c iv il  e x p o s u re ,  a n d  a s I n o t e d ,  w a iv e r  i s o n e  o f  s e v e ra l  e le m e n ts c o n s id e r e d  in  a  
c h a rg in g  d e c is io n .

M o re o v e r , s e v e ra l  s o lu t io n s h a v e  b e e n  p r o p o s e d  to  a d d r e s th e  litig a tio n  d ile m m a . 
F o r  e x a m p le , th e  R u le s A d v is o r y  C o m m itte e  i s c o n s id e r in g  a m e n d in g  th e  F e d e ra l  
R u l e s o f  E v id e n c e  to  p e rm it  a  lim ited  w a iv e r  f o r  la w  e n fo rc e m e n t  p u r p o s e s .W e  
w ill w a tc h  th a t  d i s c u s io n  w ith  in te r e s t .

In  s u m m a tio n , w e  ta k e  s e r io u s ly  c r it ic ism  o f  o u r  a p p ro a c h ,  a n d  b e lie v e  th a t  w e  
h a v e  s tru c k  a  b a la n c e  a p p ro p r ia te ly  c o n s id e ra te  o f  im p o r ta n t  a n d  tra d itio n a l 
p r iv i l e g e s .

T h a n k  y o u .

D R A F T  D R A F T  D R A F T
N O T  F O R  D IST R IB U T IO N
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 01, 2006 3:52 PM

To: ' Brett_C._Gerry@ who. eop.gov'

Cc: Paui_R._Perkins@who.eop.gov

Subject: RE: Truman

Thanks so much to you both.

......Original M essage------
From: Brett_G._Gerry@who.eop.gov {m ailto:Brett_C._Gerry@ who.eop.gov]
Sent: Wednesday, March 01, 2006 3:05 PM
To: Gorsuch, Neil M
Cc: Paul_R._Perkins@who.eop.gov
Subject: RE: Truman

Neil-

Not a problem. You can a s k ^ ^ |  to call Paul Perkins (copied here) in our office at 456-5887. The 

current state of play is: we've asked the WH V isitor's O ffice about ava ilab ility  on those dates, and are 
waiting for a response. But no reason not to  put Pau! a n d ^ ^ f in  contact to cut out the m iddle man (or 

m iddle men, in th is case).

-Brett

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Wednesday, March 01, 2006 3:01 PM
To: Gerry, B rett C.
Subject: FW: Truman

Sorry to be a pest on th is one; is there someone to whom i can direc so as not to bother you
again?

......Original M essage------
: ro m :^^ ^B @ ;r jm a n  gov {ma t
Sent: Wednesday, March 01, 200' 
To: Gorsuch, Neil M 
Subject: RE: Truman

-I l i
J
trum an.gov]
AM

Good morning, Neil. I ju s t wanted to touch base to say th a t I haven't heard anything from  the WH 
about a tour...would it  be appropriate fo r me to reach out to Mr. Gerry?

Thanks!

D O J _ N M G _ 0155430
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......Original M essage------
From: Neii.Gorsuch@ usdoj.gov l m ailto:Neii.Gorsuch@ usdoj.govj 
Sent: Wednesday, February 22, 2006 5:17 PM

Subject: FW: Truman

D O J _ N M G 0155431
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Gorsuch, Neil M

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov [m a iito : Brett_C._Gerry@ who.eop.gov] 
Sent: Wednesday, March 01, 2006 3:05 PM 
To: Gorsuch, Neil M
Cc: Paul_R._Perkins@who.eop.gov 
Subject: RE: Truman

-Brett

Neil-

From: Gorsuch, Neil M

Sent:

To:

Wednesday, March 01, 2006 4:00 PM 

5truman.gov'

Subject: FW: Truman

Thanks for your e-mail. I think we're in good shape on the tour; perhaps you might follow up with 
Paul Perkins (see below). In term s of speakers, in addition to the Depty AG, m ight you be interested in 
the State Best regards, NMG

Not a problem. You can a s k ^ ^ | t o  cal! Pau! Perkins (copied here) in our office at 456-5887. The 

current state of play is: we've asked the WH V isitor's O ffice about ava ilab ility  on those dates, and are
w a iting  for a response. But no reason not to  put Pau! and 
middle men, in th is case).

in contact to cut out the m iddle man (or

D O J _ N M G _  0155432
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, March D I, 2006 4:00 PM 

Horvath, Jane

RE: Privacy and Civil Liberties In itia tive  Plan

Looking forward to it.

......Original M essage------
From: Horvath, Jane
Sent: Wednesday, March 01, 2006 3:01 PM
To: Gorsuch, Neil M
Subject: RE: Privacy and Civil Liberties In itia tive  Plan

9:15 a.m. would work well. My office number is 4217. See you then.

Jane

......Original M essage------
From: Gorsuch, Nei! M
Sent: Wednesday, March 01, 2006 3:00 PM
To: Horvath, Jane
Subject: RE: Privacy and Civil Liberties In itia tive  Plan

Of course! How m ight tom orrow  at 9:15 work? I' J J come to your office - what's your room no.?

......Original M essage------
From: Horvath, Jane
Sent: Wednesday, March 01, 2006 1:25 PM
To: Gorsuch, Neil M
Subject: FW: Privacy and Civil Liberties In itia tive  Plan

Neil, would you have some tim e to spare to  ta lk  about points 3 & 4, below? I have had a lo t of 
meetings and spoken w ith John Davis and would like to go over some further thoughts w ith  you -  at 
your convenience, o f course.

Jane
......Original M essage------
From: Mercer, Bill (ODAG)
Sent: Friday, February 24, 2006 9:11 AM
To: Horvath, Jane
Subject: Re: Privacy and Civil Liberties In itia tive  Plan

Sounds like a very productive week!

‘'..r+mn-l- 4-L-v.-H.4-
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about to launch. I would ask. You to reach out to John Davis, now back in the USAO in Richmond, on 
your 4 points. I'd like him to give you his reaction to each of these because he has though t about th is 
issue for w e ll over a year. We m ight also w ant to amend the 2 memos developed to execute any 
changes.

Items 1 and 2 seem fa ir ly  stra ightforward. Items 3 and 4 seem a b it trick ie r given the proposed 
reporting structure. A fte r we get John's reaction, it  would be good to get the Associate AGrs views 
through his principal deputy, Neal Gorsuch.

We need to get th is  finalized as soon as possible, so ■ appreciate ail th a t you have done so quickly to 
iden tify  issues fo r resolution.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Horvath, Jane <Jane.Horvath@SMOJMD.USDOJ.gov>
To: Mercer, Bill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>
Sent: Fri Feb 24 08:39:38 2006
Subject: Privacy and Civil Liberties In itia tive  Plan

Bill, M ike Elston suggested th a t I send you an email regarding some changes th a t I would like to make 
to the Privacy and Civil Liberties In itia tive. W hile they are minor, I believe th a t they are im portant.

First, the term  -privacy" is used in the memo in a very lim ited manner. It contemplates privacy as solely 
lim ited to the sta tutory obligations imposed on DOJ by the eGovernment Act and the Privacy Act. Those 
statutes specifica lly refer to "in form ation privacy" - systems of records th a t collect and store private 
inform ation. The private sector, however, takes a much broader v iew  of privacy. Privacy is generally 
defined as "the righ t to be le ft alone." Thus, anything th a t impinges on th a t righ t could conceivably be 
considered a v io la tion  of privacy.

I bring th is to your a ttention to h igh ligh t the interp lay of privacy and civil liberties in the minds of the 
civilian world. For example, the Center fo r Democracy and Technology published a study yesterday 
entitled, "D ig ita l Search & Seizure: Updating Privacy Protections to  Keep Pace w ith Technology." 
Because the privacy com m unity equates a v io la tion  of civil liberties as also a v io la tion  of the ir privacy 
rights, the reach of the DOJ Civil Liberties Board should be extended to include privacy. Thus, the DOJ 
Civil Liberties Board should be renamed the"DOJ Privacy and Civil Liberties Board" or DOJ PCLB. I th ink 
th a t th is w ill have a much greater e ffect on our critics in the privacy community.

Second, M ike and I agreed th a t my t it le  should be Chief Privacy and Civil Liberties O fficer. The 
adjective "Chief" is a term of art in the private sector as well as im portant for any work th a t I m ight do 
w ith  international counterparts. I know th a t the acronym CPCLO is awkward, but, we though t to avoid 
being called "CHEAPCLO," we could cal! it  "C" +  "PCLO."

D O J  N M G  0 1 5 5 4 3 4
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1 have been having some excellent meetings wih relevant personnel in the Department. I remain 
enthusiastic about the potentia l to r our new Privacy and Civil Liberties Office.

Jane Horvath
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Gorsuch, Neil M

Subject: Jane Horvath - Privacy office

Location: 4217

Start: Thursday, March 2, 2006 9:15 AM

End: Thursday, March 2, 2006 9:45 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, March 01, 2006 4:02 PM

^ ^ ^ H s j t r u  m a n .g ov'

FW: Truman

FYI. I would strongly suggest calling Paul anyway to make introductions and also th a t you call him 
again exactly 1 month before the firs t day on which you m ight w ant a tour to maximize our chances. If 
there 's anything else I can do to help, don 't hesitate to Jet me know.

......Original M essage------
From: Paul_R._Perkins@who.eop.gov [mailto:Paul_R._Perkins@ who.eop.gov]
Sent: Wednesday, March 01, 2006 3:56 PM
To: Gorsuch, Neil M
Subject: RE: Truman

Neil,
I spoke to the V isitors O ffice and it  appears th a t they're not able to  schedule tour requests until a 
month before the requested date; thus, w e 'll probably have to w a it until the end of April before we 
hear back on the request.
Thanks,
Paul.

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Wednesday, March 01, 2006 3:53 PM
To: Gerry, Brett C.
Cc: Perkins, Paul R.
Subject: RE: Truman

Thanks so much to you both.

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov [m a iito :Brett_G._Gerry@ who.eop.gov]
Sent: Wednesday, March 01, 2006 3:05 PM
To: Gorsuch, Neil M
Cc: Paul_R._Perkins@who.eop.gov
Subject: RE: Truman

Neil-

Not a problem. You can a s k ^ ^ J  to call Paul Perkins (copied here) in our office at 456-5SS7. The 

current state of play is: we've asked the WH V is ito r's  O ffice about ava ilab ility  on those dates, and are 
w a iting  for a response. But no reason not to  put Pau! and Ruth in contact to cut out the m iddle man (or 
m iddle men, in th is case).

D.̂ ,+4
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Subject: FW: Truman

• o r  t i n

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto iN eil.Gorsuch@ usdoj.gov] 
Sent: Wednesday, March 01, 2006 3:01 PM 
To: Gerry, B rett C.
Subject: FW: Truman

------Original Message------
" , r-’i ;  r  j  n i ;  g  ,.i ' r - ’i 5  ’  ■? ' J ■ ' J  ' i  g  ■? ■

Sent: Wednesday, March 01, 2006 10:07 AM 
To: Gorsuch, Nei! M
Subject: RE: Truman

Good morning, Neil. I ju s t wanted to touch base to say th a t I haven't heard anything from  the WH 
about a tour...would it  be appropriate for me to reach out to Mr. Gerry?

— Original Message
From: Neil.Gorsuch@ usdoj.gov mailto:Neil.Gorsuch@ usdoj.govr

ay, February 22, 2006 5:17 PM

If you don 't hear from the WH about the tou r in the next week or so, please le t me know. Best,
NMG

Sorry to be a pest on this one; is there someone to whom l can d ire c t^ ^J s o  as not to bother you 
again?

D O J _ N M G _  0155438
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 1, 2006 4:04 PM
To: Kneedler, Edwin S
Subject: RE: Social Security-- Tuesday March 7 at10:00?

R obert has a  hearing  a t noon  th a t day and  h e  m a y  (o r m a y  n o t) w an t m e  a t hand  fo r la s t m in u te  p rep. In  
an y  event, I  am  genu ine ly  in esse n tia l to  th is  m ee ting  g iven th e  o th e r a tte n d e e s . Thank yo u  s o  m u ch  for 
a ll o f y o u r e fforts  in  arrang ing th is  m ee ting  a n d  a ll y o u r he lp  o n  th e  im m ig  review  p ro je c t.

From: Kneedler, Edwin S
Sent: Wednesday, March 01, 2006 3:19 PM
To: Otis, Lee L;White, David (CRT);Senger, Jeffrey M;Gorsuch, Neil M;Swenson, Lily F;Pacold, Martha M
Cc: Walker, Margrita R ;Im , Saovaluck
Subject: RE: Social Security -- Tuesday March 7 at 10:00?

I  have to  ge t b a ck  to  S S A  about reschedu ling  th e  m e e tin g . It lo o k s  lik e  Le e  an d  David c a n  d o  ne x t
T uesday m orn ing . P le a se  le t m e  kn o w  by  4 :3 0  tod ay  if y o u  can no t m a k e  T uesday m orn ing  -- le t's  s e t a t 
10 :00  a s  th e  tim e . I f  do  no t hear o the rw ise , w ill te ll S S A  tha t tha t t im e  is  O .K ., and  tha t w e  w ill no t do  
tom orrow  a fternoon.

From: Otis, Lee L
Sent: Tuesday, February 28, 2006 1:50 PM
To: White, David (CRT);Kneedler, Edwin S;Senger, Jeffrey M;Gorsuch, Neil M;Swenson, Lily F;Pacold, Martha M
Cc: Walker, Margrita R;Im, Saovaluck
Subject: RE: Social Security

1 ) E d , I  am  s o  so rry  th is  ha s  tu rned  in to  su ch  a  sch e d u lin g  n igh tm a re . Is  the re  a  w ay to  ta ke  it  o ff you r
hand s?  S aova luck is  ou t today  bu t b a ck  tom orrow  and  ca n  ta k e  over a t tha t po in t if yo u  th in k  th a t w o rks . 
In  an y  event tha n ks  s o  m u ch  fo r w ork ing  on  it .
2 ) I  d o n 't have a  spe c ific  co n flic t on  T uesday. I  have to  sche du le  a  tr ip  to  N ew  Y ork  for th is  review  bu t
am  now  th in k in g  o f do ing  th a t th e  fo llow ing  w eek fo r a  nu m be r o f rea son s . L ily , g ive m e  a  c a ll if  y o u  th ink  
tha t is  a  p rob lem . H ow  is  Tuesday m orn ing  fo r everyone e lse ?

From:
Sent:
To:
Cc:
Subject

White, David (CRT)
Tuesday, February 28, 2006 1:38 PM
Kneedler, Edwin S;Otis, Lee L;Senger, Jeffrey M;Gorsuch, Neil M;Swenson, Lily F;Pacold, Martha M 
Walker, Margrita R 
RE: Social Security

T uesday  m orning is  b e tte r fo r m e.

----- Original Message-----
From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 1:35 PM
To: White, David (CRT);Otis, Lee L;Senger, Jeffrey M;Gorsuch, Neil M;Swenson, Lily F;Pacold, Martha M
Cc: Walker, Margrita R
Subject: RE: Social Security

O .K . --  he re 's  w here  w e  a re : S S A  canno t do  th is  Thursday m orn ing , an d  it  isn 't good  fo r Le e  in  any
event. S o  w e ca n  go  ahead fo r Thursday a fte rnoon , w h ich  it lo oks  lik e  everyone from  S S A  can  m a ke  
bu t no t everyone here  ca n  (it lo o ks  like  N e il can no t, I 'm  n o t s u re  ab ou t D avid, an d  I  don 't kn o w  abou t 
o th e rs ). O r S S A  is  a lso  ava ilab le  on  Tuesday m orn ing . P le a se  respond  to  m e  an d  m y  a s s is ta n t,

D O J _ N M G _  0155439



M arg rita  W a lke r, on  w hethe r y o u  c a n  m a k e  e ith e r da te .

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:23 PM
To: Otis, Lee L;Senger, Jeffrey M;Kneedler, Edwin S;Gorsuch, Neil M;Swenson, Lily F;Pacold, Martha M 
Subject: RE: Social Security

Potentially , yes. B ecause  o ther p eo p le  couldnt m ake T hursday a t  3 :3 0 , I  suggested earlier 
o n  Thursday o r  the fo llow ing T uesday .

----- Original Message-----
From: Otis, Lee L
Sent: Tuesday, February 28, 2006 1:22 PM
To: Senger, Jeffrey M;Kneedler, Edwin S;White, David (CRT);Gorsuch, Neil M;Swenson, Lily F;Pacold, Martha M 
Subject: RE: Social Security

I  don 't th in k  T hursday m orn ing  rea lly  w o rks  fo r m e . David, I  ta k e  it Thursday 3 :3 0  is  a  prob lem
for you?

From: Senger, Jeffrey M
Sent: Tuesday, February 28, 2006 1:19 PM
To: Kneedler, Edwin S;White, David (CRT);Gorsuch, Neil M ;Otis, Lee L;Swenson, Lily F;Pacold, Martha M 
Subject: RE: Social Security

I  have an o the r m ee ting  Thursday in  O D A G  from  10 :30 -11 :30 , bu t I'm  no t e sse n tia l.

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 1:16 PM
To: White, David (CRT);Gorsuch, Neil M;Otis, Lee L;Swenson, Lily F;Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

D oes Thursday m orn ing  w ork fo r o th e rs , be fore I  c h e ck  aga in  w ith  S S A ?

From: White, David (CRT)
Sent: Tuesday, February 28, 2006 1:13 PM
To: Gorsuch, Neil M;Kneedler, Edwin S;Otis, Lee L;Swenson, Lily F;Senger, Jeffrey M;Pacold, Martha M 
Subject: RE: Social Security

H o w a b o u t T hursday m orning o r  next Tuesday?

----- Original Message-----
From: Gorsuch, Neil M
Sent: Tuesday, February 28, 2006 1:12 PM
To: Kneedler, Edwin S;Otis, Lee L;Swenson, Lily F;White, David (CRT);Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

I  w on 't b e  a b le  to  m a k e  it  b u t am  hard ly  e sse n tia l; p lea se  do  go  ahead w ithou t m e

From: Kneedler, Edwin S
Sent: Tuesday, February 28, 2006 10:36 AM
To: Otis, Lee L;Gorsuch, Neil M;Swenson, Lily F;White, David (CRT);Senger, Jeffrey M;Pacold, Martha M
Subject: RE: Social Security

It  tu rns  o u t th a t 3 :3 0  tom orrow  doesn 't w o rk  fo r severa l peop le  from  S S A . H o w  abou t 3 :30  
o n  T hursday?  M y  apo log ies  -- I  a ske d  S S A  to  con firm  th a t a ll o f its  peop le  a re  ava ilab le  on 
Thursday be fore  sen d ing  th is  e -m a il.
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From: Im, Saovaluck On Behalf Of Otis, Lee L
Sent: Monday, February 27, 2006 12:34 PM
To: Gorsuch, Neil M;Swenson, Lily F;White, David (CRT);Senger, Jeffrey M;Kneedler, Edwin S;Pacold, Martha M 
Subject: Updated: Social Security
When: Wednesday, March 01, 2006 3:30 PM-4:30 PM (GMT-05:00) Eastern Time (US &  Canada).
Where: 4133

P le a s e  no te  cha ng e  o f t im e . T hanks.

P O C : S aova luck Im

D O J _ N M G 0155441
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M tg w /Peter Keisler 

3601

Gunn, Currie (SMQ)

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Wednesday, March 01, 2006 4:30 PM 

Wednesday, March 01, 2006 5:00 PM

(none)

No response required

Gunn, Currie (SMO)
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject:

Todd, Gordon (SMO)

Wednesday, March 01, 2006 5:03 PM 

McCallum, Robert (SMO); Gorsuch, Nell M 

Re: D raft Testimony

Here is the accomplishments insert.

"From July 2002 through December 2005, the Departm ent secured more than 900 corporate fraud 
convictions, including 85 presidents, 82 CEOs, 40 CFOs, 14 COOs, 17 corporate counsel or attorneys,
98 vice-presidents and 19 controllers.

"The Enron Task Force alone has charged more than 34 individuals and obtained 24 convictions against 
Enron executives, 5 convictions of Enron defendants at tr ia l and 16 pleas, it  has also obtained more 
than S162 m illion from  the Enron fraud for d istribution to its v ictim s."

j | i * * * * * * * * * * * * * t t m m m m m m * m m $ i e t

Gordon D. Todd, Esq
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)

......Original M essage------
From: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.U5DOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>; Gorsuch, Neil M
<Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 14:47:30 2006
Subject: D raft Testim ony

Attached is a dra ft of Robert's house jud ic ia ry testim ony. To f i t  in 5 minutes it  probably needs to lose 
another 100 words, and you w ill see a placeholder for fraud task force data, which I'm s till waiting on.

ODAG says th a t they have not collected the USAO guidances, but also have not decided not to do so.

I'm available all afternoon if  th is needs serious revision.

Gordon

*»*************»»»»»»»»»»»»»»»»»»»**********
Gordon D. Todd, Esq.
Deputy Associate A ttorney General

D O J _ N M G _  0155444
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u n u e u  J L d L t i i  L / t ± p m L i n e n i  u i  j i b u t e  

202-514-9500 ( w )

202-305-7710 (f)
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Im, Saovaluck

Subject: Meeting with Mark Hetfield--International Commission on
Religious Freedom

Location: 4133

Start:
End:
Show Time As:

Thursday,March 09,2006 4:00 PM
Thursday,March 09,2006 5:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Im,Saovaluck
Swenson,Lily F; Gorsuch,Neil M; 'mhetfield@uscirf.gov'

W h e n : T hursday , M a rch  09 , 2006  4 :0 0  P M -5 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : 4133

* * * * * * * * * *

M r.H e tfie ld , sho u ld  y o u  p lan  to  b ring  anyone , p lea se  provide th e  na m es  s o  tha t I  ca n  ge t the m  c le a re d  in  
Thank you .
** *  K a te  Jas tram  c o n ta c t num ber?

P O C : S aova luck  Im  (202) 616-0663

D O J _ N M G _  0155446



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 1, 2006 6:07 PM
To: McCallum, Robert (SMO)
Subject: Cunningham

F or a  co lo rfu l acco un t --  an d  a  p ic tu re  o f th e  D u ke -S tir

h ttp ://w w w .s ig n o n sa n d ie g o .co m /n e w s /n a tio n /2 0 0 5 0 6 1 7 -9 9 9 9 -1 n 1 7 d u ke .h tm l

D O J _ N M G _  0155447
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Taylor, Jeffrey (PAG)

From:

Sent:

To:

Subject

Taylor, Jeffrey (OAG)

Wednesday, March C l, 2006 7:03 PM 

Gorsuch, Neil M 

Re: AG USS Speech

BTW, I meant to te ll you congratulations the other day.

......Original M essage------
From: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Taylor, Jeffrey (OAG)
<Jeffrey.Taylor@SMOJMD.USDOJ.gov>; Nelson, Carrie <Carrie.Nelson@SMOJMD.USDOJ.gov>; Elwood, 
Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; Nichols, Grant W  <Grant.W.Nicho!s@SMOJMD. 
USDOJ.gov>; Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>; Scolinos, Tasia
<Tasia.Scoiinos@SMOJMD.USDOJ.gov>; M cNeil, Tucker (OPA) <Tucker.McNei!@ SMOJMD.USDOJ.gov>; 
Masugi, Ken (OPA) <Ken.Masugi@SMOJMD.USDOJ.gov>; Roehrkasse, Brian 
< Brian.Roehrkasse@SMOJMD.USDOJ.gov>; Fisher, Alice <A!ice.Fisher@ usdoj.gov>; Swartz, Bruce 
<Bruce.Swartz@usdoj.gov>; McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 18:57:32 2006
Subject: RE: AG IISS Speech

All - Latest attached incorporating ail comments received this afternoon. NMG

From: Gorsuch, Neil M
Sent: Wednesday, March 01, 2006 12:03 PM
To: Taylor, Jeffrey (OAG); Nelson, Carrie; Elwood, Courtney; Nichols, Grant W; Sampson, Kyle;
Scolinos, Tasia; M cNeil, Tucker (OPA); Masugi, Ken (OPA); Roehrkasse, Brian; Fisher, A lice; Swartz, 
Bruce; McCallum, Robert (SMO)
Subject: AG IISS Speech

As promised, attached for your review and comment is the la test d ra ft hopefu lly in tim e for the AG's 
arrival in Paris. I've tried  to incorporate ail o f the comments I received at yesterday's m eeting as well 
as those offered offline . Many thanks to all for the serious improvements. As we discussed, I w ill w a it 
to forw ard any d ra ft outside DOJ for clearance until Kyle indicates. Best, NMG

«  File: AG IISS Speech 4.doc »
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, March C l, 2006 7:09 PM 

Taylor, Jeffrey (OAG)

RE: AG USS Speech

Jeffrey -

it  may all be premature, but thank you nonetheless! I very much hope to make th is President and the 
AG proud and never regret the ir decision.

Now, from the ridiculous to the tru ly  im portant: M igh t we be able to move our lunch? I've been roped 
into interview ing applicants fo r the Truman scholarship on the Sth and only today I was to ld  th a t what 
had previously been slated for a morning is now like ly to run m ost of the day. M igh t the 14, 16, or 17 
work? My sincere apologies for the hassle.

NMG

......Original M essage------
From: Taylor, Jeffrey (OAG)
Sent: Wednesday, March 01, 2006 7:03 PM
To: Gorsuch, Neil M
Subject: Re: AG USS Speech

BTW, I meant to te ll you congratulations the other day.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Taylor, Jeffrey (OAG)
<Jeffrey.Taylor@SMOJMD.USDOJ.gov>; Nelson, Carrie <Carrie.Nelson@SMOJMD.USDOJ.gov>; Elwood, 
Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; Nichols, Grant W  <Grant.W.Nichols@SMOJMD. 
USDQJ.gov>; Sampson, Kyle <Ky!e.Sampson@SMOJMD.USDOJ.gov>; Scolinos, Tasia
<Tasia.Scoiinos@SMOJMD.USDOJ.gov>; M cNeil, Tucker (OPA) <Tucker.McNei!@ SMOJMD.USDOJ.gov>; 
Masugi, Ken (OPA) <Ken.Masugi@SMOJMD.USDOJ.gov>; Roehrkasse, Brian 
< Brian.Roehrkasse@SMOJMD.USDOJ.gov>; Fisher, A lice <Alice.Fisher@ usdoj.gov>; Swartz, Bruce 
<Bruce.Swartz@usdoj.gov>; McCallum, Robert (SMO) <Robert.McCalium@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 18:57:32 2006
Subject: RE: AG USS Speech

All - Latest attached incorporating all comments received th is  afternoon. NMG

From: Gorsuch, Neil M
Sent: Wednesday, March 01, 2006 12:03 PM

D O J _ N M G _  0155449
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i u .  ic iy iu E ,. j e i i r e y  i i e i i u n ,  L d i n e ;  l i w u u u , L u u t i n e y ,  m u r i u i i ,  ’o r a n i .  v v ,  o a r n p ^ u n ,  i \ y i t : ,

Scolinos, Tasia; M cNeil, Tucker (OPA); Masugi, Ken (OPA); Roehrkasse, Brian; Fisher, A lice; Swartz, 
Bruce; McCallum, Robert (SMO)
Subject: AG liSS Speech

As promised, attached for your review and comment is the la test d ra ft hopefu lly in tim e for the AG's 
arrival in Paris, i've tried  to incorporate all o f the comments I received at yesterday's m eeting as well 
as those offered offline . Many thanks to all for the serious improvements. As we discussed, I w ill w a it 
to forward any d ra ft outside DOJ for clearance until Kyle indicates. Best, NMG

«  File: AG IISS Speech 4.doc »
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Clinger, James H

From:

Sent:

To:

Subject:

Attachments:

Clinger, James H

Wednesday, March 01, 2006 7:30 PM 

Gorsuch, Neil M; Todd, Gordon (SMO) 

RE: D raft Testimony

McCallum ac priv testim ony edits.doc

Attached are some suggested edits to the dra ft testim ony fo r the March 7th hearing. Let me know 
when we have a version tom orrow  th a t we can get into clearance. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March 01, 2006 3:03 PM
To: Clinger, James H
Subject: Fw: D raft Testim ony

......Original M essage------
From: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCalium@SMOJMD.USDOJ.gov>; Gorsuch, Neil M
<N eil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 14:47:30 2006
Subject: D raft Testim ony

Attached is a dra ft of Robert's house jud ic ia ry testim ony. To f i t  in 5 minutes it  probably needs to lose 
another 100 words, and you w ill see a placeholder for fraud task force data, which l rm s till waiting on.

ODAG says th a t they have not collected the USAO guidances, but also have not decided not to do so.

I'm available all afternoon if  th is needs serious revision.

Gordon

Gordon D. Todd, Esq
Deputy Associate A ttorney General 
United States Departm ent of Justice 
202-514-9500 (w)
202-305-7716 (f)

D O J _ N M G _  0155451
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T estim o n y  o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m

D eliv ered  to

T h e U nited  S ta te s  H o u se  o f  R ep resen ta tiv es  
C om m ittee  o n  th e Ju d iciary

S u b com m ittee  o n  C rim e, T errorism , a n d  H om elan d  S ecu rity  

M a rch  7 , 2 0 0 6

M r. C h a irm a n , R a n k in g  M e m b e r  S c o t t ,  a n d  m e m b e rs  o f  th e  s u b c o m m it te e ,  th a n k
y o u  fo r  th e  o p p o r tu n ity  to  a p p e a r  b e fo re  y o u  to d a y . T h e  D e p a r tm e n t w e lc o m e s  th e  
o p p o r tu n i ty  to  d is c u s s  i ts  s u c c e s s e s  in  fig h tin g  c o rp o ra te  w ro n g d o in g , a n d  th e  to o ls  
d e p lo y e d  in  th a t  f ig h t.

P re s id e n t  B u s h , th is  C o n g r e s s ,  a n d  th e  A m e ric a n  p e o p le  h a v e  a ll  e m b ra c e d  a  z e ro
to le ra n c e  p o lic y  w h e n  i t  c o m e s  to  c o rp o ra te  e x e c u tiv e s  who abuse shareholders'
t r u s t  a n d  s h irk  th e ir  f id u c ia ry  o b lig a tio n s  f o r  p e r s o n a l  g a in . I n  p a s s in g  th e
la n d m a rk  S a rb a n e s -O x le y  c o rp o ra te  a c c o u n ta b il i ty  leg is la tio n  in  2 0 0 2 , C o n g r e s s
g a v e  th e  D e p a r tm e n t c le a r  m a rc h in g  o r d e r s :  p ro s e c u te  to  th e  fu lle s t e x te n t  o f  th e
la w  th o s e  w h o  w o u ld  u s e  th e ir  p o s i t io n s  o f  p o w e r  a n d  in flu e n c e  in  c o r p o r a te

A m e ric a  to  e n r ic h  th e m s e lv e s  a t  th e  e x p e n s e  o f  th e  c o rp o r a t io n ' s  employees and
s h a re h o ld e r s .  U s in g  th e  to o ls  y o u  g a v e  u s  in  S a rb a n e s -O x le y , w e  h a v e  d o n e
e x a c tly  th a t.

In d e e d , a s  th e  S u b c o m m itte e  w ill h e a r  a t  i ts  h e a rin g  la te r  th is  w e e k  o n  th e  w o rk  o f  
th e  Department's C o rp o ra te  F ra u d  T a s k  F o r c e ,  w e  h a v e  e n jo y e d  u n p re c e d e n te d  
s u c c e s s e s  s in c e  2 0 0 2  in  ro o tin g  o u t  c o rp o ra te  m a lfe a s a n c e , w h ic h  h a s  s h a k e n  th e  
public's confidence in our corporations and th e  in te g rity  o f  o u r  f in a n c ia l m a rk e ts .  

T h e  C o rp o ra te  F ra u d  T a s k  F o rc e  h a s  .  .  .  insert a cco m p lish m en ts .

Much o f the Department's success depends on its ability to s e c u re  c o rp o ra te
c o o p e ra t io n . In  m a n y  in s ta n c e s , w ith o u t new management's cooperation, complex 
f ra u d s  m a y  h a v e  g o n e  u n d is c o v e re d  a n d  in d iv id u a l p e rp e tra to r s  g o n e  u n p u n is h e d . 

A s  C h a irm a n  S e n s e n b re n n e r  n o te d  re c e n tly :
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B y  e n c o u ra g in g  a n d  re w a rd in g  c o r p o r a te  c o o p e ra t io n ,  o u r  
la w s  s e rv e  th e  p u b lic  in te re s t  in  p ro m o tin g  c o r p o r a te  
c o m p lia n c e , m in im iz in g  u s e  o f  o u r  e n fo rc e m e n t  
r e s o u r c e s ,  a n d  le a d in g  to  th e  p r o s e c u t io n  a n d  p u n ish m e n t 
o f  th e  m o s t  c u lp a b le  a c to r s .

The Department's approach in  c o rp o ra te  f ra u d  c a s e s  is  s e t  f o r th  in  th e  s o -c a l le d
“Thompson memo,” under which the degree to which a corporation cooperates
w ith  a  c rim in a l in v e s tig a tio n  m a y  b e  c o n s id e re d  b y  p r o s e c u to r s  a s  o n e  fa c to r  w h e n  
d e te rm in in g  w h e th e r  to  re fra in  f ro m  c h a rg in g  th e  c o rp o r a t io n .

Cooperation in turn includes “the corporation's willingness to identify the culprits 
w ith in  th e  c o rp o r a t io n , in c lu d in g  s e n io r  e x e c u tiv e s ;  to  m a k e  w itn e s s e s  a v a ilab le ; to  
d is c lo s e  th e  c o m p le te  r e s u l ts  o f  i t s  in te rn a l in v e s tig a tio n ; a n d  to  w a iv e  a tto rn e y -

client and workproduct protection.”

I t  h a s  b e e n  s u g g e s te d  th a t  th e  D e p a r tm e n t h a s  b e e n  c o n te m p tu o u s  o f  corporations' 
p riv ile g e s . O n  th is  p o in t  le t  m e  b e  c le a r .  T h e  a tto rn e y -c lie n t  p r iv ile g e  lie s  a t  th e  
c o re  o f  o u r  A n g lo -A m e ric a n  ju d ic ia l s y s te m . T h e  ab ility  to  re ta in  a n d
c o m m u n ic a te  f re e ly  w ith  o u ts id e  c o u n s e l  h a s  lo n g  b e e n  re c o g n iz e d  a s  e s se n tia l to
th e  p re s e rv a t io n  o f  lib e r ty  a n d  th e  ru le  o f  la w . W e  a re  e q u a lly  r e s p e c tfu l ,  a n d
in d e e d  o u rs e lv e s  re ly  o n ,  w o rk  p r o d u c t  p r o te c t io n s .

A tto rn e y  G e n e ra l  G o n z a le z  ta k e s  v e ry  s e r io u s ly , a n d  u n e q u iv o c a lly  r e je c ts ,  th e
s u g g e s t io n  th a t  th e  D e p a r tm e n t o f  J u s tic e  is  d o in g  a n y th in g  to  ro u tin e ly  a n d
o rd in a r ily  u n d e rm in e  th e s e  b e d ro c k  p r in c ip le s .

A t  th e  s a m e  tim e , i t  w o u ld  b e  n a iv e  n o t  to  r e c o g n iz e  th a t  a t  t im e s  p riv ile g e s  a re
used to shield wrongdoing. Today's sophisticated frauds often rely heavily on
a d v ic e  o f  c o u n s e l ,  w h o , w h e th e r  w ittin g ly  o r  u n w ittin g ly , c a n  a s s is t  th e m  e ith e r  in  
th e  f ir s t  in s ta n c e , o r  in  c o v e r in g  th e m  u p .

T h e  T h o m p s o n  m e m o  b a la n c e s  c a re fu lly  th e  im p o r ta n c e  o f  p re s e rv in g  th e  p riv ile g e  
w ith  th e  n e e d  to  u n e a r th  n o v e l  a n d  s o p h is t ic a te d  f ra u d s .

A  n u m b e r  o f  c r i t ic is m s  h a v e  b e e n  d ire c te d  a t  the Department's approach. While I 
lo o k  fo rw a rd  to  d isc u s s in g  th o se  in  m o re  d e ta il  w ith  th e  s u b c o m m it te e ,  le t  m e  
m a k e  a  fe w  p re lim in a ry  o b s e rv a t io n s .
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F irs t ,  w a iv e r  o f  p r iv ile g e s  is  b y  n o  m e a n s  m a n d a to ry , in  p o l ic y  o r  in  p ra c t ic e .
R a th e r , w a iv e r  is  b u t  o n e  fa c to r  in  a s s e s s in g  c o o p e ra t io n , a n d  c o o p e ra tio n  in  tu rn  is  
o n e  f a c to r  a m o n g  m a n y  c o n s id e re d  in  a  c h a rg in g  d e c is io n .

I  c a n n o t  s tr e s s  e n o u g h  th a t  u ltim a te ly , th e  d e c is io n  to  c h a rg e  o r  n o t  c h a rg e  a
s p e c if ic  d e fe n d a n t  is based solely on the evidence, and never on a corporation's
re fu s a l  to  w a iv e  a  p riv ileg e .

C o r p o r a t io n s  a re  r e p re s e n te d  b y  s o p h is t ic a te d  a n d  a c c o m p lis h e d  c o u n s e l ,  fu lly
c a p a b le  o f  c a lc u la tin g  th e  b e n e f it  o r  h a rm  o f  d is c lo s u re .  In d e e d , in  s o m e  in s ta n c e s

corporations have declined the Department's request for waiver o fa  privilege.

S e c o n d ,  th e re  is  n o th in g  ro u tin e  a b o u t  r e q u e s ts  fo r  w a iv e r . T h e  D e p a r tm e n t d o e s
not, as has been suggested, “commonly require[] companies” to waive privileges.

S u c h  r e q u e s ts  a re  ta k e n  s e r io u s ly , a n d  a re  n o t  le f t  to  th e  d is c re tio n  o f  in d iv id u a l
p r o s e c u to r s .  E a c h  U n ite d  S ta te s  A tto rney's Office has promulgated guidelines
g o v e rn in g  s u c h  r e q u e s ts ,  w h ic h  m u s t  a lw a y s  b e  a p p ro v e d  b y  a  m a n a g e r.

M o re o v e r , w a iv e r  r e q u e s ts  a re  n a rro w ly  ta ilo re d  to  s e c u re  in fo rm a tio n  n e c e s s a ry  to  
the Department's criminal inquiry. Far from seeking a  general w a iv e r  o f  
p r iv ile g e s , w a iv e r  r e q u e s ts  a re  lim ited  b o th  in  tim e  a n d  s c o p e .

P r o s e c u to r s  m a y  in q u ire  in to  p riv ile g e d  fa c tu a l  c o m m u n ic a t io n s  c o n te m p o ra n e o u s  
w ith  th e  p u r p o r te d  w ro n g d o in g . B u t , a s  th e  T h o m p s o n  m e m o  d i r e c ts ,  a b s e n t  

unusual circumstances, “pro s e c u to rs  s h o u ld  n o t  s e e k  a  w a iv e r  w ith  r e s p e c t  to  
communications and workproduct related to advice concerning the government's 
criminal investigation.”

Third, in the Department's experience, this approach does not diminish a
corporation's willingness to  u n d e r ta k e  in te rn a l in v e s tig a tio n s .

Wholly apart from the government's criminal investigations, corporate
m a n a g e m e n t o w e s  s h a re h o ld e rs  a  n o n -n e g o tia b le  f id u c ia ry  o b lig a tio n  to
in v e s tig a te  p o te n tia l  w ro n g d o in g  a n d  to  ta k e  c o r re c tiv e  a c tio n . T o  th e  e x te n t  th a t
s h a re h o ld e r s  a re  b e s t  s e rv e d  b y  tim e ly  in te rn a l in v e s tig a tio n  a n d  c o o p e ra tio n  w ith
th e  g o v e rn m e n t, fo re s ta llin g  c rim in a l c h a rg e s ,  r e s p o n s ib le  m a n a g e m e n t w ill d o  s o .

Nor has the Department's approach in any way altered individual e m p lo y e es'
re la tio n s h ip s  w ith  th e ir  e m p lo y e rs . C o rp o ra te  c o u n s e l  is  a lre a d y  o b lig a te d  to
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in fo rm  e m p lo y e e s  th a t  th e y  re p re s e n t  th e  c o rp o r a t io n , n o t  th e  in d iv id u a l. A n
employee's communications to corporate counsel have never been privileged as
b e tw e e n  th e m .

F in a lly , i t  h a s  b e e n  n o te d  th a t  in  s o m e  ju r is d ic tio n s , w a iv e r  o f  p r iv ile g e s  a s  to  th e
g o v e rn m e n t  w a iv e s  th e  p riv ile g e  a s  to  th a t  s u b je c t  m a tte r  fo r  a l l  o th e r  p o te n tia l

p la in tif fs , th u s  c o m p o u n d in g  a corporation's litigation risk .W e are mindful o f  th is  
c o n c e rn .

S o p h is t ic a te d  c o rp o ra te  c o u n s e l  c a n  e v a lu a te  w h e n  th is  r is k  b e c o m e s  to o  g re a t,

counseling against waiver. We certainly understand a corporation's desire to avoid 
c iv il  e x p o s u re ,  a n d  a s  I  n o te d ,  w a iv e r  i s  o n e  o f  s e v e ra l  e le m e n ts  c o n s id e r e d  in  a  
c h a rg in g  d e c is io n .

M o re o v e r , s e v e ra l  s o lu t io n s  h a v e  b e e n  p r o p o s e d  to  a d d re s s  th e  litig a tio n  d ile m m a .
F o r  e x a m p le , th e  R u le s  A d v is o ry  C o m m itte e  is  c o n s id e r in g  a m e n d in g  th e  F e d e ra l
R u le s  o f  E v id e n c e  to  p e rm it a  lim ited  w a iv e r  f o r  la w  e n fo rc e m e n t  p u r p o s e s .  W e
w ill w a tc h  th o s e  d e lib e ra tio n s  w ith  in te re s t.

In  s u m m a tio n , w e  ta k e  s e r io u s ly  c r i t ic is m  o f  o u r  a p p ro a c h ,  a n d  b e lie v e  th a t  w e
h a v e  s tru c k  a  b a la n c e  th a t  i s  a p p ro p r ia te ly  d e fe re n tia l to  im p o r ta n t  a n d  tra d itio n a l
p r iv ile g e s .

T h a n k  y o u  a g a in  f o r  th e  o p p o r tu n i ty  to  te s t ify  b e fo r e  y o u  to d a y .  I  w o u ld  b e  h a p p y  
to  a n s w e r  the Subcommittee's questions.
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Thursday, March 2, 2006 3:40 AM

To: Gorsuch, Neil M ; McNeil, Tucker (OPA)

Subject: Who should we send edits to on speech?

Sent from  my BiackBerry W ireless Handheld
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Seilers, Kiahna [OAGJ

From: Sellers, Kiahna (OAG)

Sent: Thursday, March 2, 200G 7:07 AM

To: Roehrkasse, Brian; Gorsuch, Neil M; Mercer, B ill (ODAG); Hertling, Richard; 
M oschella, W illiam ; Brand, Rachel; Jezierski, Crystal; McCallum, Robert (SMO)

Cc: Webb, Lauren; M artinson, Wanda; Block, Jonathan; Gunn, Currie (SMO); 
Schreiber, Jayne; Meadows, Bessie L; Sampson, Kyle; W ashington, Tracy T

Subject: Today's 8:30am SMO is CANCELED.

Importance: High
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Letter, Douglas (CIV)

From: Letter, Douglas (CIV)

Sent: Thursday, March 2, 2006 8:03 AM

To: Letter, Douglas (CIV); Gorsuch, Neil M; Shanmugam, Kannon K; Hungar, Thomas
G; Lee, Jeffrica (CIV); Rothenberg, G ilbert S (TAX); Erickson, M arion £ M (TAX); 
Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Flynn, David K (CRT); Stemler, 
Patty; Kopp, Robert (CIV); Hunt, Jody (CiV); Nichols, Carl (CIV); O 'Sullivan, 
Catherine; Brand, Rachel; Kammerman, Barbara; Hirt, Theodore (CIV); Goldberg, 
Arthur (CIV); Goldman, Greer (ENRD); Pyle, Ron (USAOKW); W oodward, Scott; 
Troesier, Robert (USAOKW); Sirota, Rima

Subject: RE: AZ petition to change pro hac vice rule

Here is a message from AUSA Mark W enker about th is matter:

Doug and Jeffrica

Attached is a copy of the AZ Supreme Court order directing th a t our petition be circulated for public 
comment. The public comment deadline is 5 /20/07 (yes, 2007 and not 2006). As I read AZ Supreme 
Court Rule 28, the clerk must circulate petitions on or before 12/20 and public comment periods end 
the fo llow ing 5/20. Because we missed the 12/20/05 cutoff, our public comment period carries over 
into 2007.

Let me know if  you have any questions.

Mark

......Original M essage------
From: Letter, Douglas (CIV)
Sent: Friday, February 10, 2006 8:43 AM
To: Gorsuch, Neil M; Shanmugam, Kannon K; Hungar, Thomas G; Lee, Jeffrica (CIV); Rothenberg, G ilbert 
S (TAX); Erickson, M arion E M (TAX); Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Flynn, David K 
(CRT); Stemler, Patty; Kopp, Robert (CIV); Hunt, Jody (CIV); Nichols, Carl (CIV); O 'Sullivan, Catherine; 
Brand, Rachel; Kammerman, Barbara; Hirt, Theodore (CIV); Meron, Daniel (CIV); Goldberg, Arthur (CIV); 
Goldman, Greer (ENRD); Pyle, Ron (USAOKW); W oodward, Scott; Troester, Robert (USAOKW); Sirota, 
Rima
Subject: FW: AZ petition  to change pro hac vice rule

For those who are interested, here is a copy of the petition that the US Atty in Arizona filed  w ith the 
Supreme Court there concerning the issue of pro hac vice appearances by DOJ attys

......Original M essage------
From: Wenker, M ark (USAAZ)
Sent: Thursday, February 09, 2006 3:24 PM
To: Lee, Jeffrica (CIV); Letter, Douglas (CIV)
Subject: AZ petition  to change pro hac vice rule

n „ , „—l
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L/uug canu J t i i t iu a

The petition was filed  today w ith the AZ supreme court. Attached is a file-stam ped copy. Now, we sit 
back and w a it; we don 't need to serve the petition on any person or agency. The AZ supreme court w ill 
decide whether to refer the m atter to a com m ittee for fu rthe r study, circulate the petition  for public 
comment, or dismiss the petition.

J' I, le t you know when I hear anything from  the court. Let me know if  you have any questions.

Mark

« p e t it io n  (file  s ta m p e d ).p d f»
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 2, 2006 8:08 AM 

Scolinos, Tasia; M cNeil, Tucker (OPA)

Re: Who should we send edits to on speech?

Feei free to send them  my way

......Original M essage------
From: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>; M cNeil, Tucker (OPA) 
<Tucker.McNeil@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 03:39:59 2006
Subject: Who should w e send edits to on speech?

Sent from my BlackBerry W ireless Handheld
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 2, 2006 8:10 AM

To: Horvath, Jane

Subject: Mtg

Jane - My sincere apologies but l need to reschedule. Could we m eet tom orrow  at 3 in your office?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 2, 2006 8:11 AM 

Todd, Gordon (SMO)

Re: D raft Testimony

Good job. I w ill have some comments for you by noon at latest.

......Original M essage------
From: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>; Gorsuch, Neil M 
<Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 22:14:19 2006 
Subject: Fw: D raft Testim ony

Revised dra ft incorporating James' suggestions.

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)

......Original M essage------
F r o m :^ ^ ^ ^ @ hotm ail.com  hotm ail.com >

To: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov> 
Sent: Wed M ar 01 21:56:02 2006
Subject: RE: D raft Testim ony
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Horvath, Jane

From:

Sent:

To:

Subject:

Horvath, Jane

Thursday, March 2, 2006 8:16 AM 

Gorsuch, Neil M 

RE: Mtg

Not a problem. 3:00 tom orrow  works fine.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 8:10 AM
To: Horvath, Jane
Subject: Mtg

Jane - My sincere apologies but I need to reschedule. Could we m eet tom orrow  at 3 in your office?
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Thursday, March 2, 2006 8:35 AM
To: Gorsuch, Neil M
Subject: ?

N e il:
Y ou 've been  inv ited  to  a tten d  a  m ee ting  w ith  M ark  H e tfie ld  sche du led  ne x t Thursday (3 /9 ) a t 4 :00?  

D o y o u  have to  a tten d  th is  m ee ting ?  I  a s k  because  O IP L  is  sche du lin g  severa l Im m ig ra tion  Review  
m ee ting s  an d  one  is  be ing sche du led  fo r th is  day and  tim e .
A lo m a
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Masugi, Ken (OPA)

From: Masugi, Ken (OPA)
Sent: Thursday, March 2, 2006 8:49 AM
To: Gorsuch, Neil M; Taylor, Jeffrey (OAG); Nelson, Carrie; Elwood, Courtney; 

Nichols, Grant W; Sampson, Kyle; Scolinos, Tasia; McNeil, Tucker (OPA); 
Roehrkasse, Brian; Fisher, Alice; Swartz, Bruce; McCallum, Robert (SMO)

Subject: RE: AG IISS Speech

A  m in o r s ty lis t ic  po in t: A s  I  unde rs tand  it ,  "M r. C h u rch ill"(p . 1 0 ) w ou ld  sou nd  od d  to  th e  B r it is h  aud ience . 
"S ir  W in s to n " w ou ld  be  m ore  appropria te --o r s o  a  C h urch ill s ch o la r w hom  I  a ske d  on  th is  spe c ific  po in t 
in fo rm s m e . A  S ta te  D epartm ent p ro toco l o fficer m igh t be  th e  b e s t sou rce  o f in fo rm ation  on  th is  and 
o ther fo rm a lities .

K e n

From: Gorsuch, Neil M
Sent: Wednesday, March 01, 2006 6:58 PM
To: Gorsuch, Neil M; Taylor, J e frey (OAG); Nelson, Carrie; Elwood, Courtney; Nichols, Grant W; Sampson, Kyle; 

Scolinos, Tasia; McNeil, Tucker (OPA); Masugi, Ken (OPA); Roehrkasse, Brian; Fisher, Alice; Swartz, Bruce; 
McCallum, Robert (SMO)

Subject: RE: AG IISS Speech

A ll -  La tes t a ttach ed  incorpo ra ting  a ll co m m e n ts  rece ived th is  afternoon. N M G  

< <  F ile : A G  IIS S S p e e c h  4 .doc  > >

From: Gorsuch, Neil M
Sent: Wednesday, March 01, 2006 12:03 PM
To: Taylor, J e frey (OAG); Nelson, Carrie; Elwood, Courtney; Nichols, Grant W; Sampson, Kyle; Scolinos, Tasia;

McNeil, Tucker (OPA); Masugi, Ken (OPA); Roehrkasse, Brian; Fisher, Alice; Swartz, Bruce; McCallum, Robert 
(SMO)

Subject: AG IISS Speech

A s  p rom ised , a ttach ed  fo r yo u r review  and  co m m e n t is  the  la te s t d ra ft hope fu lly  in  t im e  fo r th e  A G 's  arrival 
in  P a ris . I've tried  to  incorpora te  a ll o f the  com m e n ts  I  rece ived a t yes te rd a y 's  m ee ting  as  w e ll as  tho se  
offered offline. M any tha nks  to  a ll fo r th e  se riou s  im p rovem en ts . A s  w e d is c u s s e d , I  w ill w a it to  forward 
any dra ft ou ts ide  D O J for c le a ra nce  u n til K y le  in d ica te s . B e s t, N M G

< <  F ile : A G  IIS S S p e e c h  4 .doc  > >
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Nichols, Grant W

From:

Sent:

To:

Subject

Nichols, Grant W

Thursday, March 02, 2006 8:54 AM 

Gorsuch, Neil M 

Re: AG USS Speech

Hi Neil,

W hat is the best number to fax edits to you? Thanks.

Grant

......Original M essage------
From: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Taylor, Jeffrey (OAG) <Jeffrey.Taylor@SMOJMD.LISDOJ.gov>; Nelson, Carrie
<Carrie.Nelson@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; 
Nichols, Grant W <Grant.W .Nicho!s@SMOJMD.USDOJ.gov>; Sampson, Kyle 
<Kyle.Sampson@SMOJM0.USDOJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; 
M cNeil, Tucker (OPA) <Tucker.McNei!@ SMOJMD.USDOJ.gov>; Masugi, Ken (OPA) 
<Ken.Masugi@SMOJMD.USDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>; 
Fisher, Alice <Alice.Fisher@ usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>; McCallum, Robert 
(SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 12:03:04 2006
Subject: AG IISS Speech

As promised, attached for your review and comment is the la test d ra ft hopefu lly in tim e for the AG's 
arrival in Paris. I've tried  to incorporate all o f the comments I received at yesterday's m eeting as well 
as those offered offline . Many thanks to all for the serious improvements. As we discussed, I w ill w a it 
to forward any d ra ft outside DOJ for clearance until Kyle indicates. Best, NMG

D O J _ N M G _  0155467
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 2, 2006 9:00 AM

To: Nichols, Grant W

Subject: Re: AG IJSS Speech

is righ t outside my office. Thanks!

......Original M essage------
From: Nichols, Grant W <Grant.W.Nichols@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 08:53:34 2006
Subject: Re: AG !ISS Speech

Hi Neil.

W hat is the best number to fax edits to you? Thanks.

Grant

......Original M essage------
From: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
To: Taylor, Jeffrey (OAG) <Jeffrey.Taylor@SMOJMD.USDOJ.gov>; Nelson, Carrie
<Carrie.Nelson@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; 
Nichols, Grant W <Grant.W.Nichols@SMOJMD.USDOJ.gov>; Sampson, Kyle 
<Kyle.Sampson@SMOJMD.USDOJ.gov>; Scoiinos, Tasia <Tasia.Scoiinos@SMOJMD.USDOJ.gov>; 
M cNeil, Tucker (OPA) <Tucker.McNei 1 @SMOJMD.USDOJ.gov>; Masugi, Ken (OPA) 
<Ken.Masugi@SMOJMD.USDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>; 
Fisher, Alice <Alice.Fisher@ usdoj.gov>; Swartz, Bruce < Bruce.Swartz@usdoj.gov>; McCallum, Robert 
(SMO) <Robert.McCa!lum@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 12:03:04 2006
Subject: AG IISS Speech

As promised, attached for your review and comment is the la test d ra ft hopefu lly in tim e for the AG's 
arrival in Paris, i've tried  to incorporate ail o f the comments I received at yesterday's m eeting as well 
as those offered offline . Many thanks to all for the serious improvements. As we discussed, I w ill w a it 
to forward any d ra ft outside DOJ for clearance until Kyle indicates. Best, NMG

D O J _ N M G _  0155468

mailto:Grant.W.Nichols@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 2, 2006 9:02 AM

To: Shaw, Aloma A; Swenson, Lily F

Subject: Re: ?

Lily - which of these should I attend or is neither prhps the answer?

......Original M essage------
From: Shaw, Aloma A <A!oma.A.Shaw@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 08:35:04 2006
Subject: ?

Neil:
You've been invited to attend a m eeting w ith  Mark H etfie ld  scheduled next Thursday (3/9) at 4:00? 

Do you have to attend th is meeting? I ask because OIPL is scheduling several Im m igration Review 
meetings and one is being scheduled for th is  day and tim e.
Aloma

D O J _ N M G _  0155469

mailto:oma.A.Shaw@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov


McNeil, Tucker (OPA)

From:

Sent:

To:

Subject

M cNeil, Tucker (OPA)

Thursday, March 2, 2006 9:13 AM

Gorsuch, Neil M; Scolinos, Tasia

RE: Who should we send edits to on speech?

Neil, i f  you’d like to  hand o ff at any point, fee l free to do so. Especially if  the edits have gotten down to 
nits, etc. I can always call on you if  something substantive is at issue.

Just w ant you to know th a t I am available, and at your assistance.

-tucker

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 8:08 AM
To: Scolinos, Tasia; M cNeil, Tucker (OPA)
Subject: Re: Who should we send edits to on speech?

Fee! free to send them  my way

----- Original M essage------
From: Scolinos, Tasia <Tasia.Scoiinos@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; M cNeil, Tucker (OPA) 
<Tucker.McNeil@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 03:39:59 2006
Subject: Who should we send edits to on speech?

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0155470

mailto:Tasia.Scoiinos@SMOJMD.USDOJ.gov
mailto:Gorsuch@SMOJMD.USDOJ.gov
mailto:Tucker.McNeil@SMOJMD.USDOJ.gov


Horvath, Jane

Subject:

Location:

Updated: M eeting w ith Neil Gorsuch 

4217

When: Friday, March 03 
W here 4217

2006 3:00 PM-3:30 PM  (GMT-05:00) Eastern Time (US & Canada).

Start:

End:

Friday, March 03, 2006 3:00 PM 

Friday, March 03, 2000 3:30 PM

Recurrence: (none)

M eeting Status: Accepted

Organizer: Horvath, Jane

Required Attendees: Gorsuch, Neil M

D O J _ N M G _  0155471



Nichols, Grant W

From: Nichols, Grant W

Sent: Thursday, March 2, 2006 9:20 AM

To: Gorsuch, Neil M

Subject: Re: AG IISS Speech

33 pages w ith edits from  the AG and Tasia are on the ir way (I hope)!

......Original Message------
From: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOj.gov> 
To: Nichols, Grant W  <Grant.W.Nichois@SMOJMD.USDOJ.gov> 
Sent: Thu M ar 02 09:00:14 2006
Subject: Re: AG IISS Speech

is righ t outside my office. Thanks!

......Original M essage------
From: Nichols, Grant W <Grant.W.Nichols@SMOJMD.USDOJ.gov> 
To: Gorsuch, Nei! M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 08:53:34 2006
Subject: Re: AG IISS Speech

Hi Neil,

W hat is the best number to fax edits to you? Thanks.

Grant

......Original Message------
From: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Taylor, Jeffrey (OAG) <Jeffrey.Taylor@SMOJMD.USDOJ.gov>; Nelson, Carrie
<Carrie.Ne!son@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; 
Nichols, Grant W <Grant.W.Nichols@SMOJMD.USDOJ.gov>; Sampson, Kyle 
<Kyle.Sampson@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scoiinos@SMOJMD.USDOJ.gov>; 
M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>; Masugi, Ken (OPA) 
<Ken.Masugi@SMOJMD.USDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>; 
Fisher, Alice <Alice.Fisher@ usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>; McCallum, Robert 
(SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 12:03:04 2006

D O J _ N M G _  0155472
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As promised, attached for your review and comment is the la test d ra ft hopefu lly in tim e for the AG’s 
arrival in Paris. !rve tried  to incorporate all o f the comments I received at yesterday's m eeting as w ell 
as those offered offline . Many thanks to all for the serious improvements. As we discussed, I w ill w a it 
to forward any d ra ft outside OOJ for clearance until Kyle indicates. Best, NMG

D O J _ N M G _  0155473



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 2, 2006 9:36 AM 

Horvath, Jane 

Re: Mtg

Thanks so much

......Original M essage------
From: Horvath, Jane <Jane.Horvath@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 08:16:00 2006
Subject: RE: Mtg

Not a problem. 3:00 tom orrow  works fine.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 8:10 AM
To: Horvath, Jane
Subject: Mtg

Jane - My sincere apologies but I need to reschedule, Gould we m eet tom orrow  at 3 in your office?

D O J _ N M G _  0155474

mailto:Jane.Horvath@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov


Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 2, 2006 9:54 AM

To: Nichols, Grant W

Subject: RE: AG IISS Speech

Received I w ill have them  fin ished by la te r today or early tom orrow ; should i email the doc back to you 
or someone else?

......Original M essage------
From: Nichols, Grant W
Sent: Thursday, March 02, 2006 9:20 AM
To: Gorsuch, Neil M
Subject: Re: AG IISS Speech

33 pages w ith edits from  the AG and Tasia are on the ir way (I hope)!

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Nichols, Grant W  < Grant.W.Nichols@SMOJMD.USDOJ.gov> 
Sent: Thu M ar 02 09:00:14 2006
Subject: Re: AG IISS Speech

s righ t outside my office. Thanks!

......Original M essage------
From: Nichols, Grant W  <Grant.W.NSchols@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJM0.USDOJ.gov>
Sent: Thu M ar 02 08:53:34 2006
Subject: Re: AG IISS Speech

Hi Neil,

W hat is the  best number to fax edits to you? Thanks.

Grant

......Original M essage------
From: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov> 
t „ .  t . i.-tf,--., ticnm

D O J _ N M G _  0155475

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
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<Carrie.Ne!son@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJTv1D.USDOJ.gov>; 
Nichols, Grant W <Grant.W .Nichois@SMOJMD.USDOJ.gov>; Sampson, Kyle 
<Kyle.Sampson@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; 
M cNeil, Tucker (OPA) <Tucker.McNei!@ SMOJMD.USDOJ.gov>; Masugi, Ken (OPA) 
<Ken.Masugi@SMOJMD.USDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>; 
Fisher, Alice <Alice,Fisher@ usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>; McCallum, Robert 
(SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 12:03:04 2006
Subject: AG IISS Speech

As promised, attached for your review and comment is the la test d ra ft hopefu lly in tim e for the AG's 
arrival in Paris. I've tried  to incorporate all o f the comments I received at yesterday's m eeting as well 
as those offered offline . Many thanks to all for the serious improvements. As we discussed, I w ill w a it 
to forward any d ra ft outside DOJ for clearance until Kyle indicates. Best, NMG

D O J _ N M G _  0155476
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Horvath, Jane

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Updated: M eeting w ith Neil Gorsuch 

4217

Friday, March 03, 2006 3:00 PM 

Friday, March 03, 2000 3:30 PM

(none)

No response required

Horvath, Jane

D O J _ N M G _  0155477



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 2, 2006 9:56 AM

To: M cNeil, Tucker (OPA); Scoiinos, Tasia

Subject: RE: Who should we send edits to on speech?

Thatrs really kind. I hate to "dump" my w ork on anyone else, hut may have to take you up on the offer 
depending how heavy comments are over the next couple days. O f course, if  you and Tasia wouid 
prefer to take over the doc, I am not lobbying to keep it!

......Original M essage------
From: M cNeil, Tucker (OPA)
Sent: Thursday, March 02, 2006 9:13 AM
To: Gorsuch, Neil M; Scolinos, Tasia
Subject: RE: Who should we send edits to on speech?

Neil, if  you'd like to  hand o ff at any point, fee! free to do so. Especially if  the edits have gotten down to 
nits, etc. I can always call on you if  something substantive is at issue.

Just w ant you to know th a t i am available, and at your assistance.

-tucker

----- Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 8:08 AM
To: Scoiinos, Tasia; M cNeil, Tucker (OPA)
Subject: Re: Who should we send edits to on speech?

Feel free to send them my way

......Original M essage------
From: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; M cNeil, Tucker (OPA) 
<Tucker.McNeil@SMOJMD. USDOJ.gov>
Sent: Thu M ar 02 03:39:59 2006
Subject: Who should we send edits to on speech?

Sent from  my Blackberry W ireless Handheld

D O J _ N M G _  0155478

mailto:Tasia.Scolinos@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
USDOJ.gov


Nichols, Grant W

From:

Sent:

To:

Cc:

Subject

Nichols, Grant W

Thursday, March 2, 2006 10:02 AM 

Gorsuch, Neil M 

Scolinos, Tasia 

Re: AG IISS Speech

Please send to me and copy Tasia. Thanks, Neil. W ill th is version go to the WH?

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMO.USDOJ.gov>
To: Nichols, Grant W  < Grant.W.Nichois@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 09:54:24 2006
Subject: RE: AG IISS Speech

Received. I w ill have them  fin ished by la te r today or early tom orrow ; should i email the doc back to you 
or someone else?

......Original M essage------
From: Nichols, Grant W
Sent: Thursday, March 02, 2006 9:20 AM
To: Gorsuch, Neil M
Subject: Re: AG IISS Speech

33 pages w ith edits from  the AG and Tasia are on the ir way (I hope)!

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Nichols, Grant W  < Grant.W.Nichols@SMOJMD.USDOJ.gov> 
Sent: Thu M ar 02 09:00:14 2006
Subject: Re: AG IISS Speech

s righ t outside my office. Thanks!

......Original M essage------
From: Nichols, Grant W <Grant.W.NSchols@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 08:53:34 2006

D O J _ N M G _  0155479
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Subject: Re: AG IISS Speech

Hi Neil,

W hat is the  best number to fax edits to you? Thanks

Grant

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Taylor, Jeffrey (OAG) <Jeffrey.Taylor@SMOJMD.USDOJ.gov>; Nelson, Carrie
<Carrie.Nelson@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; 
Nichois, Grant W <Grant.W.Nichois@SMOJMD.USDOJ.gov>; Sampson, Kyle 
<Kyle.Sampson@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; 
M cNeil, Tucker (OPA) <Tucker.McNeil@SMOJMD.USDOJ.gov>; Masugi, Ken (OPA) 
<Ken.Masugi@SMQJMD.USDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>; 
Fisher, Alice <Alice.Fisher@ usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>; McCallum, Robert 
(SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 12:03:04 2006
Subject: AG IISS Speech

As promised, attached for your review and comment is the la test d ra ft hopefu lly in tim e for the AGrs 
arrival in Paris. I've tried  to incorporate ail o f the comments I received at yesterday's m eeting as well 
as those offered offline . Many thanks to al! for the serious improvements. As we discussed, 1 w ill w a it 
to forward any d ra ft outside DOJ for clearance until Kyle indicates. Best, NMG

D O J _ N M G _  0155480
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 2, 2006 10:10 AM 

M cNeil, Tucker (OPA)

RE: Who should we send edits to on speech?

You are very kind and l w ill take you up on th is. Thanks!

......Original M essage------
From: M cNeil, Tucker (OPA)
Sent: Thursday, March 02, 2006 10:00 AM
To: Gorsuch, Neil M
Subject: RE: Who should we send edits to on speech?

No dump at all. Since you've already responded, why don 't you at least receive the firs t round of edits 
from  the AG. if  you look them  over and find  m ostly small s tu ff, why don 't you hand it  to me and I w ill 
make those changes and keep the pen from  there. If something comes up th a t is more substantive, 1 
w ill consult w ith you. But at th is point in the process, you get reduced to a secretary, and I am sure 
you've got other s tu ff to  do.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 9:56 AM
To: M cNeil, Tucker (OPA); Scolinos, Tasia
Subject: RE: Who should we send edits to on speech?

That's really kind. I hate to "dump" my work on anyone else, but may have to take you up on the offer 
depending how heavy comments are over the next couple days. O f course, if  you and Tasia would 
prefer to take over the doc, I am not lobbying to keep it!

......Original M essage------
From: M cNeil, Tucker (OPA)
Sent: Thursday, March 02, 2006 9:13 AM
To: Gorsuch, Neil M; Scolinos, Tasia
Subject: RE: Who should we send edits to on speech?

Neil, if  you'd like to  hand o ff at any point, feel free to do so. Especially if  the edits have gotten down to 
nits, etc. I can always call on you if  something substantive is at issue.

Just w ant you to know th a t I am available, and at your assistance.

-tucker

......Original Message------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 8:08 AM

D O J _ N M G _  0155481
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Subject; Re: Who should we send edits to on speech?

Fee! free to send them  my way

......Original M essage------
From: Scolinos, Tasia <Tasia.Scolinos@SMOJMO.USDOJ.gov>
To; Gorsuch, Nei! M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; M cNeil, Tucker (OPA) 
<Tucker.McNeil@SMOJMO.USDOJ.gov>
Sent: Thu M ar 02 03:39:59 2006
Subject: Who should we send edits to on speech?

Sent from my BlackBerry W ireless Handheld

D O J _ N M G _  0155482

mailto:Tasia.Scolinos@SMOJMO.USDOJ.gov
mailto:Neii.Gorsuch@SMOJMD.USDOJ.gov
mailto:Tucker.McNeil@SMOJMO.USDOJ.gov


Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 02, 2006 10:10 AM

To: Nichols, Grant W

Cc: Scolinos, Tasia; Sampson, Kyle

Subject: RE: AG IISS Speech

Subject to Kyle's approval, I th ink th a t may make sense. We seem to be down to pretty m inor changes 
at th is pt.

......Original M essage------
From: Nichols, Grant W
Sent: Thursday, March 02, 2006 10:02 AM
To: Gorsuch, Neil M
Cc: Scolinos, Tasia
Subject: Re: AG IISS Speech

Please send to me and copy Tasia. Thanks, Neil. W ill th is version go to the WH?

......Original M essage------
From: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
To: Nichols, Grant W  <Grant.W .Nicho!s@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 09:54:24 2006
Subject: RE: AG IISS Speech

Received, i w ill have them  fin ished by la te r today or early tom orrow ; should ! email the doc back to you 
or someone else?

......Original Message------
From: Nichols, Grant W
Sent: Thursday, March 02, 2006 9:20 AM
To: Gorsuch, Neil M
Subject: Re: AG IISS Speech

33 pages w ith edits from the AG and Tasia are on the ir way (I hope)!

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Nichols, Grant W  <Grant.W.Nichois@SMOJMD.USDOJ.gov> 
Sent: Thu M ar 02 09:00:14 2006

D O J _ N M G _  0155483
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......Original M essage------
From: Nichols, Grant W  <Grant.W.Nichols@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 08:53:34 2000
Subject: Re: AG IISS Speech

Hi Neil,

W hat is the best number to fax edits to you? Thanks.

Grant

......Original M essage------
From: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Taylor, Jeffrey (OAG) <Jeffrey.Taylor@SMOJMD.USDOJ.gov>; Nelson, Garrie
<Carrie.Nelson@SMOJMD.USDOJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; 
Nichols, Grant W <Grant.W .Nicho!s@SMOJMD.USDOJ.gov>; Sampson, Kyle 
<Kyle.Sampson@SMOJMD.USDOJ.gov>; Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>; 
M cNeil, Tucker (OPA) <Tucker.McNei!@ SMOJMD.USDOJ.gov>; Masugi, Ken (OPA) 
<Ken.Masugi@SMOJMD.USDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>; 
Fisher, Alice <Alice.Fisher@ usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>; McCallum, Robert 
(SMO) <Robert.McCa!lum@SMOJMD.USDOJ.gov>
Sent: Wed M ar 01 12:03:04 2006
Subject: AG IISS Speech

As promised, attached for your review and comment is the la test d ra ft hopefu lly in tim e for the AG's 
arrival in Paris. I've tried  to incorporate all o f the comments I received at yesterday's m eeting as well 
as those offered offline . Many thanks to all for the serious improvements. As we discussed, I w ill w a it 
to forward any d ra ft outside DOJ for clearance until Kyle indicates. Best, NMG
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, March 02, 2006 10:50 AM 

M cNeil, Tucker (OPA)

RE: Who should we send edits to on speech?

Tucker - Just reviewed the AG and Tasia's edits; they're so m inor it  doesn't seem fa ir  to trouble you w 
them . I can input them  very shortly. Next round, however, may be yours! Thanks so much again. NMG

......Original Message------
From: M cNeil, Tucker (OPA)
Sent: Thursday, March 02, 2006 10:10 AM
To: Gorsuch, Neil M
Subject: RE: Who should we send edits to on speech?

When you receive something, ju s t buzz me on 3-1561 and I w ill come up to your office and get them.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 10:10 AM
To: M cNeil, Tucker (OPA)
Subject: RE: Who should we send edits to on speech?

You are very kind and I w ill take you up on th is. Thanks!

......Original Message------
From: M cNeil, Tucker (OPA)
Sent: Thursday, March 02, 2006 10:00 AM
To: Gorsuch, Neil M
Subject: RE: Who should we send edits to on speech?

No dump at all. Since you've already responded, why don 't you at least receive the firs t round of edits 
from  the AG. If you look them  over and find  m ostly small stuff, why don 't you hand it  to me and i w ill 
make those changes and keep the pen from  there. If something comes up th a t is more substantive, I 
w ill consult w ith you. But at th is point in the process, you get reduced to a secretary, and I am sure 
you've got other s tu ff to  do.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 9:56 AM
To: M cNeil, Tucker (OPA); Scolinos, Tasia
Subject: RE: Who should we send edits to on speech?

That's really kind. I hate to "dump" my work on anyone else, but may have to take you up on the o ffe r 
depending how heavy comments are over the next couple days. O f course, if  you and Tasia would 
prefer to take over the doc, I am not lobbying to keep it!

D O J _ N M G _  0155485



----- Original M essage------
from : M cNeil, Tucker (OPA)
Sent: Thursday, March 02, 2006 9:13 AM
To: Gorsuch, Neil M; Scolinos., Tasia
Subject: RE: Who should we send edits to on speech?

Just w ant you to know th a t I am available, and at your assistance.

-tucker

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 8:08 AM
To: Scolinos, Tasia; M cNeil, Tucker (OPA)
Subject: Re: Who should we send edits to on speech?

Feel free to send them  my way

Neil, i f  you'd like to hand o ff at any point, fee l free to do so. Especially if  the edits have gotten down to
nits, etc. I can always call on you if  something substantive is at issue.

......Original M essage------
From: Scolinos, Tasia <Tasia.Sco!inos@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; M cNeil, Tucker (OPA) 
<Tucker.McNeil@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 03:39:59 2006
Subject: Who should we send edits to on speech?

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0155486
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Todd, Gordon (SMO)

From: Todd, Gordon (SMO)
Sent: Thursday, March 2, 2006 11:48 AM
To: Gorsuch, Neil M
Subject: RE:McCallum Testimony - House Judiciary 3-7-06 v 2.doc

V e ry  n ic e  rev is ion ! M u c h  punch ie r.

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 10:48 AM
To: McCallum, Robert(SMO); Todd, Gordon (SMO); Clinger, James H
Subject: McCallum Testimony - House Judiciary 3-7-06 v 2.doc

A tta c h e d  is  a  p roposed  dra ft b a sed  o n  G ordon 's  o f la s t n igh t; it  in c lud es  J im 's  co m m e n ts . The dra ft 
cu rre n tly  s ta n d s  a t 7 .5  m in u te s ; J im  do  yo u  th in k  w ou ld  th is  be  an  a cce p tab le  leng th?

< <  F ile : M cC a llu m  T estim ony -  H ouse  Jud ic ia ry  3 -7 -06  v  2 .doc  > >

D O J _ N M G _  0155489



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 11:49 AM
To: Gunn, Currie (S M O )
Cc: McCallum, Robert (S M O )
Subject: Sentencing Cmsn

R obert is  appearing  in  fron t o f th e  se n tenc ing  c o m m is s io n  o n  th e  15 th . P le a se  co u ld  yo u  s e t u p  a  prep 
s e s s io n  fo r h im ?  Invitees p robab ly sho u ld  in c lud e : M ik e  E ls to n , G ordon  Todd, A lice  F is h e r, M a tt 
F ried rich , an d  m yse lf. M any tha nks !

D O J _ N M G _  0155490
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 12:03 PM
To: Todd, Gordon (SMO)
Cc: Hertling, Richard
Subject: EAJA

G ordon -  yo u  m ay  be  hearing  from  R icha rd  H ertling  o r F red  A n s e ll abou t a n  E A JA  is s u e ; p le a se  co u ld  
y o u  h e lp  the m  o rg a n iz e ? I c a n  fill yo u  in  a t yo u r conven ience.

D O J _ N M G _  0155492



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 12:06 PM
To: Kim, Wan (C R T )
Cc: McCallum, Robert (SMO);Elston, Michael (ODAG);Schlozman, Brad (C R T )
Subject: Maryland

W a n ,

M ik e  E ls to n  ju s t rece ived a  c a ll from  .  w as try in g  
to  "c u t th rough  th e  tap e " and  g o  s tra ig h t to  P au l. M ik e  a s k e d  w hethe r anyon e  had  m e t w ith  W a n  o r 
O A S G  y e t an d  s a id  no . M ik e  k in d ly  su g ge s te d  do  s o . W o u ld  y o u  lik e  to  m ee t w ith  f irs t, and  
th e n  rope  in  O A S G ?  O r w ou ld  y o u  pre fe r to  have som e o n e  (G ordon o r m e ) from  ou r o ffice  s it  in  w ith  
y o u ?  W e  sho u ld  p roceed  however y o u  th in k  b e s t, though  w e  o u gh t, I  th in k , keep  R obert in  reserve for 
th e  t im e  be ing . no . is  .  J u s t le t u s  kn o w  w hethe r yo u  w ou ld  like  to  c a ll 
to  s e t som e th in g  up  o r pre fer fo r us  to  d o  so .

B e s t,

N M G
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 12:07 PM
To: Todd, Gordon (SMO)
Subject: RE:McCallum Testimony - House Judiciary 3-7-06 v 2.doc

I t  w a s  very good  to  s ta rt w ith !

From: Todd, Gordon (SMO)
Sent: Thursday, March 02, 2006 11:48 AM
To: Gorsuch, NeilM
Subject: RE: McCalum Testimony - House Judiciary 3-7-06 v 2.doc

V ery  n ic e  revis ion ! M u ch  punch ier.

From: Gorsuch, NeilM
Sent: Thursday, March 02, 2006 10:48 AM
To: McCalum, Robert (SMO); Todd, Gordon (SMO); Clinger, James H
Subject: McCalum Testimony - House Judiciary 3-7-06 v 2.doc

A tta ch e d  is  a  p roposed  dra ft ba sed  on  G ordon 's o f la s t n igh t; it  in c lud es  J im 's  co m m e n ts . The dra ft 
cu rre n tly  s ta n d s  a t 7 .5  m in u te s ; J im  do  yo u  th in k  w ou ld  th is  be  an  a cce p tab le  leng th?

< <  F ile : M cC a llu m  T estim ony -  H ouse  Jud ic ia ry  3 -7 -06  v  2 .doc  > >

D O J _ N M G _  0155494



Gorsuch, Neil M

Super; thanks very much.

......Original M essage------
From: Kim, Wan (CRT)
Sent: Thursday, March 02, 2006 12:07 PM 
To: Gorsuch, Neil M
Cc: McCallum, Robert (SMO); Elston, M ichael (ODAG); Schlozman, Brad (CRT) 
Subject: Re: Maryland

I'll be happy to call her. Thx.

----- Original M essage------
From: Gorsuch, Neil M 
To: Kim, Wan (CRT)
CC: McCallum, Robert (SMO); Elston, M ichael (ODAG); Schlozman, Brad (CRT) 
Sent: Thu M ar 02 12:06:16 2006 
Subject: Maryland

Wan,

Best,

NMG

Gorsuch, Neil M

Thursday, March 02, 2006 12:10 PM 

Kim, Wan (CRT)

McCallum, Robert (SMO); Elston, M ichael (ODAG); Schlozman, Brad (CRT) 

RE: Maryland

From:

Sent:

To:

Subject:

Mike tls ton  jus t received a call from was trying
to ' cut through tne tape and go stra ight to  Paul. M ike asked w hether anyone had m et w ith  Wan or
OASG yet and said no. M ike kindly suggested do so. W ould you like to m eet w ith irst, and
then rope in OASG? Or would you prefer to  have someone 'Gordon or me) from our office s it in w ith
you? We should roceed however you th ink  best, though we ought, I th ink, keep Robert in reserve for
the tim e being. Just le t us know whether you would like to calno. s
set something up or prefer for us to do so.
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Todd, Gordon (SMO)

From:
Sent:
To:
Subject:

Todd, Gordon (SMO)
Thursday, March 02, 2006 12:24 PM
Gorsuch, Neil M
RE:EAJA

Le t m e  k n o w  w hen you 're  free  an d  I'll sw in g  by

From:
Sent:
To:
Cc:
Subject:

Gorsuch, Neil M
Thursday, March 02, 2006 12:03 PM
Todd, Gordon (SMO)
Hertling, Richard
EAJA

G ordon  -  yo u  m ay  be  hearing  from  R icha rd  H ertling  o r F red  A n s e ll abou t a n  E A JA  is s u e ; p le a se  co u ld  
y o u  h e lp  the m  organ ize?  I  c a n  fill yo u  in  a t yo u r conven ience.

D O J _ N M G _  0155496



Bester, Matthew

From:
Sent:
To:

Bester, Matthew
Thursday, March 2, 2006 12:26 PM
Washington, Alicia N (SMO); Pacold, Martha M; Swenson, Lily F; Otis, Lee L;
Gorsuch, Neil M; Gober, Chris; Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); 
Paulose, Rachel (ODAG); Senger, Jeffrey M; White, David (CRT); Elwood, 
Courtney; Allen, Michael (JMD); Orr, David M; Santone, Louis C; Hataway, C. 
Scott; Im, Saovaluck

Subject: 2005 Statistical Yearbook

E O IR  ju s t re leased  th e  2005  s ta tis t ic a l yea rbook . A  lin k  is  a ttached  be low .

h ttp ://w w w .u sd o j.g o v /e o ir/s ta tsp u b /fy0 5 syb .p d f

D O J _ N M G _  0155497
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Clinger, James H

See below  fo r feedback from House Judiciary s ta ff on the question of going over 5 m inutes in the 
testim ony on Tuesday. For purposes of getting the statem ent into clearance, le t's  ju s t go w ith what 
we've got (once you all are signed off), and we can worry about w h ittling  the ora! sta tem ent down to 6 
or so minutes later. Thanks.

I w ill try  but he is a stickler on th a t issue. Maybe we can give everyone 6 minutes

......Original Message------
From: James.H.Clinger@ usdoj.gov Im aiitoJam es.H .C linger@ usdoj.gov] 
Sent: Thursday, March 02, 2006 11:53 AM 
To: Volkov, M ichael
Subject: A tty -c lien t privilege hearing

Mike,

I seem to recall th a t Chairman Coble w ields a pretty heavy gavel when it  comes to observing the five- 
m inute rule for w itnesses, but if  Associate A ttorney General McCallum 's testim ony clocked in next 
Tuesday at a litt le  over seven minutes, would th a t be a problem? Thanks fo r any guidance you can give 
me.

Jim

Clinger, James H

Thursday, March 02, 2006 12:50 PM

McCallum, Robert (SMO); Gorsuch, Heil M; Todd, Gordon (SMO) 

FW: A tty -c lien t privilege hearing

......Original Message------
: m -i j  s t g i ? : <
Sent: Thursday, March 02, 2006 12:43 PM
To: Clinger, James H
Subject: RE: A tty -c lien t privilege hearing

From:

Sent:

To:

Subject:

D O J _ N M G _  0155498

mailto:James.H.Clinger@usdoj.gov
mailto:ImaiitoJames.H.Clinger@usdoj.gov


Gorsuch, Neil M

Robert, ju s t le t us know if/w hen you're ok w ith us processing the statem ent. I w ill take another run 
through to look fo r places to trim , but we all also need to focus on this.

......Original M essage------
From: Clinger, James H
Sent: Thursday, March 02, 2006 12:50 PM
To: McCallum, Robert (SMO); Gorsuch, NeiS M; Todd, Gordon (SMO) 
Subject: FW: A tty-c lien t privilege hearing

See below fo r feedback from  House Judiciary s ta ff on the question of going over 5 m inutes in the 
testim ony on Tuesday. For purposes of getting the statem ent into clearance, le t's  ju s t go w ith what 
we've got (once you ail are signed off), and we can worry about w h ittling  the ora! sta tem ent down to 6 
or so minutes later. Thanks.

I w ill try  but he is a stickler on th a t issue. Maybe we can give everyone 6 minutes

......Original M essage------
From: James.H.Clinger@ usdoj.gov [m aiitoJam es.H.Clinger@ usdoj.gov] 
Sent: Thursday, March 02, 2006 11:53 AM 
To: Volkov, M ichael
Subject: A tty -c lien t privilege hearing

Mike,

I seem to recall th a t Chairman Coble w ields a pretty heavy gavel when it  comes to observing the five- 
m inute rule fo r w itnesses, but if  Associate A ttorney General McCallum 's testim ony clocked in next 
Tuesday at a litt le  over seven minutes, would th a t be a problem? Thanks fo r any guidance you can give 
me.

Jim

Gorsuch, Heil M

Thursday, March 02, 2006 12:53 PM

Clinger, James H; McCallum, Robert (SMO); Todd, Gordon (SMO) 

RE: A tty-c lien t privilege hearing

m ail.house.gov]

From:

Sent:

To:

Subject:

Original Message
mail.house.gov [m a ilt-rom

Sent: Thursday, Marc 02, 2006 12:43 PM
To: Clinger, James H
Subject: RE: A tty-c lien t privilege hearing
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 02, 2006 12:54 PM 

M cNeil, Tucker (OPA)

RE: Who should we send edits to on speech?

it  does!

......Original M essage------
From: M cNeil, Tucker (OPA)
Sent: Thursday, March 02, 2006 10:51 AM
To: Gorsuch, Neil M
Subject: RE: Who should we send edits to on speech?

Ok, keep me posted if  s tu ff comes in from  WH or DOS and you need me to take over.

It feels good to fina lly  reach the point where the changes are very minor, doesn't it?

......Original M essage------
From: Gorsuch, Nei! M
Sent: Thursday, March 02, 2006 10:50 AM
To: M cNeil, Tucker (OPA)
Subject: RE: Who should we send edits to on speech?

Tucker - Just reviewed the AG and Tasia's edits; they're so m inor it  doesn't seem fa ir  to trouble you w 
them . I can input them  very shortly. Next round, however, may be yours! Thanks so much again. NMG

......Original Message------
From: M cNeil, Tucker (OPA)
Sent: Thursday, March 02, 2006 10:10 AM
To: Gorsuch, Neil M
Subject: RE: Who should we send edits to on speech?

When you receive something, ju s t buzz me on 3-1561 and ■ w ill come up to your office and get them.

......Original Message------
From: Gorsuch, Nei! M
Sent: Thursday, March 02, 2006 10:10 AM
To: M cNeil, Tucker (OPA)
Subject: RE: Who should we send edits to on speech?

You are very kind and I w ill take you up on th is. Thanks!

......Original Message------
From: M cNeil, Tucker (OPA)
Sent: Thursday, March 02, 2006 10:00 AM
T „ .  I ,  M , . i l  M

D O J _ N M G _  0155500



iu . u u i^ u u i,  i^eii ivi

Subject; RE: Who should we send edits to on speech?

----- Original M essage------
Rom: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 9:56 AM
To; M cNeil, Tucker (OPA); Scolinos, Tasia
Subject: RE: Who should we send edits to on speech?

That's really kind. I hate to "dump" my w ork on anyone else, but may have to take you up on the offer 
depending how heavy comments are over the next couple days. O f course, if  you and Tasia would 
prefer to take over the doc, I am not lobbying to keep it!

......Original Message------
From: M cNeil, Tucker (OPA)
Sent: Thursday, March 02, 2006 9:13 AM
To: Gorsuch, Neil M; Scolinos, Tasia
Subject: RE: Who should we send edits to on speech?

Neil, if  you'd like to  hand o ff at any point, feel free to do so. Especially if  the edits have gotten down to 
nits, etc. I can always call on you if  something substantive is at issue.

Just w ant you to know th a t I am available, and at your assistance.

-tucker

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 8:08 AM
To: Scolinos, Tasia; M cNeil, Tucker (OPA)
Subject: Re: Who should we send edits to on speech?

Feel free to send them  my way

No dump at all. Since you've already responded, why don 't you at least receive the firs t round of edits
from  the AG. if  you look them  over and find  m ostly small stuff, why don 't you hand it  to me and I w ill
make those changes and keep the  pen from  there, if  something comes up th a t is more substantive, I
w ill consult w ith you. But at th is point in the process, you get reduced to a secretary, and ! am sure
you've got other s tu ff to  do.

......Original M essage------
From: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; M cNeil, Tucker (OPA) 
<Tucker.McNeil@SMOJMD. USDOJ.gov>
Sent: Thu M ar 02 03:39:59 2006
Subject: Who should we send edits to on speech?

D O J  N M G  0 1 5 5 5 0 1
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Sent from  my BiackBerry W ireless Handheld
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 12:58 PM
To: Shaw, Aloma A
Cc: Swenson, Lily F
Subject: RE: Flights to/from San Fran

I 'm  in c lin e d  tow ard  so m e th in g  around n o on  o r 1  on  S unday th e  19 . (th e  c lo s e s t on  th e  lis t,  the  255  from  
N a tl arrives a b t th e  sa m e  t im e  a s  th e  53 0  from  D u lle s ; is  th is  righ t? )

In terms o f return, we aren't  go ing  to  fin ish  u n til abou t noon  o n  M onday th e  20 , s o  w e  w on 't b e a b le  to
c a tc h  a  re tu rn  u n til p robab ly 13 0  o r 2 ; w ha t a re  th e  op tion s  then?

M an y  th a n k s .

From: Shaw, Aloma A
Sent: Tuesday, February 28, 2006 1:37 PM
To: Gorsuch, Neil M
Subject: Flights to/from San Fran

N e il:

H e re  a re  s o m e  fligh t op tion s :

D e p a rtin g  R e g a n  N a tio n a l
2 :5 5  p m  -  arriv ing S a n  F ran  8 :1 2  pm
5 :0 5  pm  -  arriv ing O ak la nd  10 :02  pm
6 :1 5  pm  -  con ne c tion  arriv ing Denver 8 :1 5  pm  -  arriv ing S a n  F ran  10 :55  pm

D e p a rtin g  D u lle s
5 :3 0  p m  -  arriv ing S a n  F ran  
7 :0 0  pm  -  arriv ing LA X  9 :3 3  
7 :1 8  pm  -  arriv ing S a n  F ran  
9 :4 5  pm  -  arriv ing S a n  F ran

8 :2 5  pm
pm  arriv ing S a n  F ran  11 :29  pm  
12 :21  am  
12 :36  am

D e p a rtin g  B W I (to  O a k la n d )
3 :2 0  p m  -  arriv ing O ak la nd  7 :3 5  pm  
5 :0 5  pm  -  arriv ing O ak la nd  10 :45  pm  
7 :5 0  pm  -  arriv ing O ak la nd  12 :05  am

D e p a rtin g  S a n  F ran

12 :30  a m  arriv ig  D a llas  F W  5 :4 5  am  -  arriv ing R egan N a t'l 10 :19  am  
6 :4 0  a m  -  arriv ing R egan N a t'l 4 :1 5  pm

6 :0 0  a m  -  arriv ing D u lles  2 :0 7  pm  
7 :5 0  a m  -  arriv ing D u lles  3 :5 5  pm

6 : 30am  -  arriv ing B W I 4 :3 5  pm  
8 :1 5  a m  -  arriv ing B W I 6 :1 1  pm

D O J _ N M G _  0155503
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Jezierski, Crystal

From: Jezierski, Crystal
Sent: Thursday, March 02, 2006 1:07 PM
To: Gunn, Currie (SMO);Shaw, Aloma A
Cc: Gorsuch, Neil M
Subject: This Afternoon's ACLU Meeting

I  th in k  w e  need  to  resch ed u le  th e  m ee ting  s in ce  N e il is  unab le  to  m a k e  it . Is  th a t o k ?

D O J _ N M G _  0155505



Gunn, Currie (SMO)

From: Gunn, Currie (SMO)
Sent: Thursday, March 02, 2006 1:08 PM
To: Jezierski, Crystal; Shaw, Aloma A
Cc: Gorsuch, Neil M
Subject: RE: This Afternoon's ACLU Meeting

Y o u  c a n  have B ria n  w ork  w ith  A lo m a  to  g e t th is  reschedu led .

T hanks

C urrie

From: Jezierski, Crystal
Sent: Thursday, March 02, 2006 1:07 PM
To: Gunn, Currie (SMO); Shaw, Aloma A
Cc: Gorsuch, Neil M
Subject: This Afternoon's ACLU Meeting

I  th in k  w e  need  to  resch ed u le  th e  m ee ting  s in ce  N e il is  unab le  to  m a k e  it . Is  th a t o k ?

D O J _ N M G _  0155506



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 02, 2006 1:12 PM

Jezierski, Crystal; Gunn, Currie (SMO); Shaw, Aloma A 

Re: This A fternoon 's ACLU M eeting

Crystal - My sincere apologies for the  inconvenience. ) ju s t realized th a t I am "double booked '

......Original M essage------
From: Jezierski, Crystal <Crystal.RJezierski@SMOJMD.USDOJ.gov>
To: Gunn, Currie (SMO) <Currie.Gunn@SMOJMD.USDOJ.gov>; Shaw, Aloma A 
<Aioma.A.Shaw@SMOJMD.USDOJ.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 13:06:36 2006 
Subject: This A fternoon 's ACLU M eeting

I th ink we need to reschedule the meeting since Neil is unable to make it. Is th a t ok?

D O J _ N M G _  0155507

mailto:Crystal.RJezierski@SMOJMD.USDOJ.gov
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Jezierski, Crystal

From:

Sent:

To:

Cc:

Subject

Jezierski, Crystal

Thursday, March 02, 2006 1:17 PM

Gorsuch, Neil M; Gunn, Currie (SMO); Shaw, Aloma A 

Cohen, Brian

RE: This A fternoon 's ACLU M eeting

Not a problem. We w ill reschedule. Thnx.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 1:12 PM
To: Jezierski, Crystal; Gunn, Currie (SMO); Shaw, Aloma A
Subject: Re: This Afternoon's ACLU M eeting

Crystal - My sincere apologies for the inconvenience. I ju s t realized th a t 1 am 'double booked '

----- Original M essage------
From: Jezierski, Crystal <Crystal.RJezierski@SMOJMD.USDOJ.gov>
To: Gunn, Currie (SMO) <Currie.Gunn@SMOJMD.USDOJ.gov>; Shaw, Aloma A 
<Aloma.A.Shaw@SMOJMD.USDOJ.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 13:06:36 2006 
Subject: This A fternoon 's ACLU M eeting

I th ink we need to reschedule the meeting since Neil is unable to make it. Is th a t ok?

D O J _ N M G _  0155508

mailto:Crystal.RJezierski@SMOJMD.USDOJ.gov
mailto:Currie.Gunn@SMOJMD.USDOJ.gov
mailto:Aloma.A.Shaw@SMOJMD.USDOJ.gov
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject

McCallum, Robert: (SMO)

Thursday, March 02, 2006 1:21 PM

Gorsuch, Neil M; Clinger, James H; Todd, Gordon (SMO) 

Re: A tty-c lien t privilege hearing

process. I m ight tw eak a word or tw o here or there besides the above but not in any substantive way. 
Robt.

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJM0.USDOJ.gov>
To: Clinger, James H <James.H.Clinger@SMOJM0.US0OJ.gov>; McCallum, Robert (SMO)
<Robert.McCallum@SMOJM0.USDOJ.gov>; Todd, Gordon (SMO) < Gordon.Todd@SMOJMD.US0OJ.gov> 
Sent: Thu M ar 02 12:53:28 2006 
Subject: RE: A tty -c lien t privilege hearing

Robert, ju s t le t us know if/w hen you're ok w ith us processing the statem ent. I w ill take another run 
through to look fo r places to trim , but we all also need to focus on this.

......Original M essage------
From: Clinger, James H
Sent: Thursday, March 02, 2006 12:50 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Todd, Gordon (SMO)
Subject: FW: A tty-c lien t privilege hearing

See below fo r feedback from  House Judiciary s ta ff on the question of going over 5 m inutes in the 
testim ony on Tuesday. For purposes of getting the statem ent into clearance, le t's  ju s t go w ith what 
we've got (once you all are signed off), and we can worry about w h ittling  the ora! sta tem ent down to 6 
or so minutes later. Thanks.

......Original Message-—
.nojse.gov (ma .nouse.gov]

S e n t : ^ S ^ ^ ^ ^ ^ ^ m  02, 2006 12:43 PM

To: Clinger, James H
Subject: RE: A tty-c lien t privilege hearing

I w ill try  but he is a stickler on th a t issue. Maybe we can give everyone 6 minutes

......Original M essage------
From: James.H.Clinger@ usdoj.gov Jm ailtoJam es.H.Clinger@ usdoj.gov]

T l , ,  , j, ,1 k  m  i n n c u . i a  r, u

D O J _ N M G _  0155509

mailto:Neil.Gorsuch@SMOJM0.USDOJ.gov
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^eiK . inuriucsy, iv ig iiu m  iu u o  m iv i

To: Volkov, M ichael
Subject; A tty -c lien t privilege hearing

Mike,

I seem to recall th a t Chairman Coble w ields a pretty heavy gavel when it  comes to observing the five- 
m inute rule fo r w itnesses, but if  Associate A ttorney General McCallum 's testim ony clocked in next 
Tuesday at a litt le  over seven minutes, would th a t be a problem? Thanks fo r any guidance you can give 
me,

Jim

D O J _ N M G _  0155510



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 02, 2006 1:38 PM 

Todd, Gordon (SMO)

Fw: A tty -c lien t privilege hearing

Can you handle th is?

......Original M essage------
From: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Clinger, James H
<James.H.Clinger@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov> 
Sent: Thu M ar 02 13:20:51 2006 
Subject: Re: A tty -c lien t privilege hearing

Proceed w ith the clearance
process. ) m ight tw eak a word or tw o here or there besides the above but not in any substantive way. 
Robt.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Clinger, James H <James.H.Clinger@SMOJMD.USDOJ.gov>; McCallum, Robert (SMO)
< Robert.McCallum@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO) < Gordon.Todd@SMOJMO.USDOJ.gov> 
Sent: Thu M ar 02 12:53:28 2006 
Subject: RE: A tty -c lien t privilege hearing

Robert, ju s t le t us know if/w hen you're ok w ith us processing the statem ent. I w ill take another run 
through to look fo r places to trim , but we all also need to focus on this.

......Original M essage------
From: Clinger, James H
Sent: Thursday, March 02, 2006 12:50 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Todd, Gordon (SMO)
Subject: FW: A tty-c lien t privilege hearing

See below fo r feedback from  House Judiciary s ta ff on the  question of going over 5 m inutes in the 
testim ony on Tuesday. For purposes of getting the statem ent into clearance, le t's  ju s t go w ith  what 
we've got (once you all are signed off), and we can worry about w h ittlin g  the  oral sta tem ent down to 6 
or so minutes later. Thanks.

D O J _ N M G _  0155511
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----- Original M essage------
-ho jse.gov ]ma .Ho use, gov]

Sent: 02, 2006 12:43 PM
To: Clinger, James H
Subject: RE: A tty -c lien t privilege hearing

I w ill try  but he is a stickler on tha t issue. Maybe we can give everyone 6 minutes

----- Original M essage------
From: James.H.Clinger@ usdoj.gov Jm aiitoJam es.H.Clinger@ usdoj.gov]
Sent: Thursday, March 02, 2006 11:53 AM
To: Volkov, M ichael
Subject: A tty -c lien t privilege hearing

Mike,

I seem to recall th a t Chairman Coble w ields a pretty heavy gavel when it  comes to observing the five- 
m inute rule for w itnesses, but if  Associate A ttorney General McCallum 's testim ony clocked in next 
Tuesday at a litt le  over seven minutes, would th a t be a problem? Thanks fo r any guidance you can give 
me.

Jim

D O J _ N M G _  0155512

jse.gov
mailto:James.H.Clinger@usdoj.gov
mailto:JmaiitoJames.H.Clinger@usdoj.gov


Shaw, Aloma A

From: Shaw, Aloma A
Sent: Thursday, March 2, 2006 2:16 PM
To: Gorsuch, Neil M
Subject: RE: Flights to/from San Fran

H ere  a re  fligh ts  around noon  o r 1 :0 0  o n  S unday

12 :10  B W I -  5 :4 5  O ak la nd
12 :15  D u lle s  -  3 :0 5  S F
12 :30  D u lle s  -  3 :2 1  S F
12 :55  B W I -  5 :1 5  O ak la nd
N o  flig h ts  leaving N a t'l du ring  th is  tim e  (ea rlie s t fligh t is  10 :20  am  an d  th e  la te s t 6 :1 5  pm )

Y e s , the  N a t'l v . D u lles  fligh t is  co rre c t (pe r m y  O A G  m anua l). .  .  ha rd  to  be lieve.

H ere  a re  you r op tions  for you r re tu rn  o  th e  20 th . I  gave y o u  th e  ea rlie r tim e s  be cau se  I  tho ugh t y o u  w ere  
re tu rn ing  on  th e  2 1 s t.

1 :1 5  S F  -  9 :2 8  B W I
1 :3 0  O ak la nd  -  10 :40  B W I
1 :4 0  O ak la nd  -  11 :54  D u lles
4 :0 6  S F  -  12 :30  D u lles
2 :0 0  S F  (con ne ction  C h icago) 11 :24  N a tiona l

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 12:58 PM
To: Shaw, Aloma A
Cc: Swenson,Lily F
Subject: RE: Flights to/from S a n F ra n

I 'm  in c lin e d  tow ard  so m e th in g  a round noon  o r 1  o n  S unday th e  19 . (the  c lo s e s t o n  th e  lis t,  the  25 5  from  
N a tl arrives ab t th e  s a m e  tim e  as  th e  53 0  from  D u lle s ; is  th is  righ t? )

In terms of return, we aren't going to finish until about noon on Monday the 20, so we won't be able to
c a tc h  a  re tu rn  u n til p robab ly 13 0  o r 2 ; w ha t a re  th e  op tion s  then?

M an y  th a n k s .

From: Shaw, Aloma A
Sent: Tuesday, February 28, 2006 1:37 PM
To: Gorsuch, Neil M
Subject: Flights to/from S a n F ra n

N e il:

H e re  a re  s o m e  fligh t op tion s :

D e p a rtin g  R e g a n  N a tio n a l
2 :5 5  p m  -  arriv ing S a n  F ran  8 :1 2  pm
5 :0 5  p m  -  arriv ing O ak la nd  10 :02  pm
6 :1 5  p m  -  con ne c tion  arriv ing Denver 8 :1 5  pm  -  arriv ing S a n  F ran  10 :55  pm

D O J _ N M G _  0155513



D e p a rtin g  D u lle s
5 :3 0  p m  -  arriv ing S a n  F ran  
7 :0 0  pm  -  arriv ing LA X  9 :3 3  
7 :1 8  pm  -  arriv ing S a n  F ran  
9 :4 5  pm  -  arriv ing S a n  F ran

8 :2 5  pm
pm  arriv ing S a n  F ran  11 :29  pm  
12 :21  am  
12 :36  am

D e p a rtin g  B W I (to  O a k la n d )
3 :2 0  p m  -  arriv ing O ak la nd  7 :3 5  pm  
5 :0 5  pm  -  arriv ing O ak la nd  10 :45  pm  
7 :5 0  pm  -  arriv ing O ak la nd  12 :05  am

D e p a rtin g  S a n  F ran

12 :30  a m  arriv ig  D a llas  F W  5 :4 5  am  -  arriv ing R egan N a t'l 10 :19  am  
6 :4 0  a m  -  arriv ing R egan N a t'l 4 :1 5  pm

6 :0 0  a m  -  arriv ing D u lles  2 :0 7  pm  
7 :5 0  a m  -  arriv ing D u lles  3 :5 5  pm

6 : 30am  -  arriv ing B W I 4 :3 5  pm  
8 :1 5  a m  -  arriv ing B W I 6 :1 1  pm

D O J _ N M G _  0155514



Sampson, Kyle

From: Sampson, Kyle
Sent: Thursday, March 02, 2006 2:41 PM
To: Gorsuch, Neil M; Nichols, GrantW; Scolinos, Tasia; McNeil, Tucker (OPA)
Subject: RE: AG IISS Speech

I 'l l s e n d  it  to  S ta te , N S C , and  W H C O .

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 12:48 PM
To: Sampson, Kyle; Nichols, Grant W; Scolinos, Tasia; McNeil, Tucker (OPA)
Subject: AG IISS Speech

I  have incorpora ted  th e  A G 's  an d  T as ia 's  co m m e n ts  rece ived th is  a m . S u b je c t to  K y le 's  gu idance , th is  
m a y  b e  ready fo r c le a ra nce . D o  y o u  w ant to  hand le  th is  o r pre fe r m e  to  do  s o ?  H appy to  he lp  in  any 
w ay b u t a m  no t lobby ing ! N M G

< <  F ile : A G  IIS S  S p e e ch  4 .doc  > >

D O J _ N M G _  0155515



Shannen W .C offin@ ovp.eop.gov

From: Shannen_W._Coffin@ ovp.eop.gov

Sent: Thursday, March 02, 2006 2:57 PM

To: Gorsuch, Neil M

Cc: Rya n_P ._Co n n o I ly@ ovp. eop.gov

Subject: RE: Lunch next week

Neil, Lunch in the WH Mess Thursday the 16th, noon. Please provide SS & DOB to my special assistant 
Ryan and meet me in my o ffice  EEOB 2S2 a few  m inutes before.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:Nei!.Gorsuch@usdoj.gov{
Sent: Thursday, March 02, 2006 11:52 AM
To: Coffin, Shannen W.
Subject: RE: Lunch next week

Unfortunate ly I'm stuck next Thursday, but i am free the fo llow ing Tues or Thur (14 or 16) if  you want 
to go th a t route.

----- Original M essage------
From: Shannen_W._Coffin@ ovp.eop.gov
Imailto:Shannen_W ._Coffin@ ovp. eop.gov]
Sent: Thursday, March 02, 2006 11:43 AM
To: Gorsuch, Neil M
Subject: Lunch next week

we've scheduled a lunch fo r a friday 
Thursday instead?

D O J _ N M G _  0155516
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eop.gov


Gorsuch, Neil M

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Shannen Coffin 

EEOB 2S2

Thursday, March 16, 2006 1:00 PM 

Thursday, March 16, 2006 2:30 PM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0155517



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 02, 2006 4:03 PM

To: r Shannen_W._Coffin@ ovp.eop.gov'

Subject: RE: Lunch next week

Sounds great, but next tim e lunch w ill have to be on me. See you then.

......Original M essage------
From: Shannen_W._Coffin@ ovp.eop.gov Im ailto:Shannen_W  _Coffin@ ovp.eop.gov]
Sent: Thursday, March 02, 2006 2:57 PM
To: Gorsuch, Neil M
Cc: Ryan_P._Connolly@ovp.eop.gov
Subject: RE: Lunch next week

Neil, Lunch in the WH Mess Thursday the 16th, noon. Please provide SS &  DOB to my special assistant 
Ryan and meet me in my office EEOB 2S2 a few  m inutes before.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm a iito :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, March 02, 2006 11:52 AM
To: Coffin, Shannen W.
Subject: RE: Lunch next week

Unfortunate ly i'm  stuck next Thursday, but l am free the fo llow ing Tues or Thur (14 or 16) if  you want 
to go th a t route.

......Original Message------
From: Shannen_W._Coffin@ ovp.eop.gov 
Imailto:Shannen_W ._Coffin@ ovp.eop.gov] 
Sent: Thursday, March 02, 2006 11:43 AM 
To: Gorsuch, Neil M
Subject: Lunch next week

werve scheduled a lunch fo r a friday 
Thursday instead?

How about next

D O J _ N M G _  0155518
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Im, Saovaluck

Subject:

Location:

Updated: Meeting with
Commission on Religious Freedom 
4133

Start: Thursday,March 9,2006 4:00 PM
End: Thursday,March 9,2006 5:00 PM
Show Time As: Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer: Im,Saovaluck
Required Attendees: Swenson,Lily F; Gorsuch,Neil M;

Pacold,Martha M; Jezierski,Crystal

--International

uscirf.gov';

W h e n : T hursday , M a rch  09 , 2006  4 :0 0  P M -5 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : 4133

sho u ld  y o u  p lan  to  b ring  anyone , p lea se  provide th e  na m es  s o  tha t I  ca n  ge t the m  c le a re d  in .

P O C : S aova luck  Im  (202) 616-0663

D O J _ N M G _  0155519



Swenson, Lily F

From: Swenson, Lily F

Sent: Thursday, March 2, 2006 4:22 PM

To: Gorsuch, Neil M

Subject: Re: ?

Dunno. I guess one of should. Lee s in charge of setting it  up. As long as one of us shows up, i'm  
com fortable. Because these guys at the Comm'n can be really over the top.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Shaw, Aloma A <Aioma.A.Shaw@SMOJMD.USDOJ.gov>; Swenson, Lily F 
<Lily.Fu .Swenson @SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 09:02:17 2006 
Subject: Re: ?

Lily - which of these should I attend or is neither prhps the answer?

----- Original M essage------
From: Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 08:35:04 2006
Subject: ?

Neil:
You’ve been invited to attend a m eeting w ith Mark Hetfie ld scheduled next Thursday (3/9) at 4:00? 

Do you have to attend th is meeting? I ask because OIPL is scheduling several Im m igration Review 
meetings and one is being scheduled for th is  day and tim e.
Aloma

D O J _ N M G _  0155520
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Otis, Lee L

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Declined: Social Security M eeting 

5609

Tuesday, March 07, 2006 10:00 AM 

Tuesday, March 07, 2006 :11:00 AM

(none)

No response required

Otis, Lee L

D O J _ N M G _  0155521



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 2, 2006 5:05 PM

To: Swenson, Lily F; Shaw, Aloma A

Subject: RE: ?

Aloma - please put me down fo r hetfie ld then

......Original M essage------
From: Swenson, Lily F
Sent: Thursday, March 02, 2006 4:22 PM
To: Gorsuch, Neil M
Subject: Re: ?

Dunno. I guess one of should. Lee's in charge of setting it  up. As long as one of us shows up, i'm  
com fortable. Because these guys at the Comm'h can be really over the top.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Shaw, Aloma A <Aionna.A.Shaw@SMOJMD.USDOJ.gov>; Swenson, Lily F 
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 09:02:17 2006 
Subject: Re: ?

Lily - which of these should 1 attend or is neither prhps the answer?

----- Original M essage------
From: Shaw, Aloma A <Aioma.A.Shaw@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu M ar 02 08:35:04 2006
Subject: ?

Neil:
You've been invited to attend a m eeting w ith Mark Hetfie id scheduled next Thursday (3/9) at 4:00? 

Do you have to attend th is meeting? I ask because OIPL is scheduling several Im m igration Review 
meetings and one is being scheduled for th is  day and tim e.
Aloma
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Jezierski, Crystal

From: Jezierski, Crystal
Sent: Thursday, March 2, 2006 5:06 PM
To: Otis, Lee L; Swenson,Lily F; Gorsuch, Neil M
Cc: Cohen,Brian;Im, Saovaluck
Subject: RE: Mark Hetfield M ee ting

G iven th a t it lo oks  like  H e tfie ld  ca n  a lready do  th e  m ee ting  a t th a t t im e  I'd  ha te  to  have to  resch ed u le  h im . 
I  th in k  I'd  like  to  go  ahead and  do  the m  a t th e  s a m e  t im e  un le ss  N e il and /o r L ily  o b je c ts .

From: Otis, Lee L
Sent: Thursday, March 02, 2006 4:55 PM
To: Jezierski, Crystal; Swenson, Lily F; Gorsuch, Neil M
Cc: Cohen, Brian; Im, Saovaluck
Subject: RE: Mark Hetfield Meeting

That w ou ld  be  fine  w ith  m e . O r w e c o u ld  try  to  m ove th e  H e tfie ld  one  to  th e  fo llow ing  da y .

From: Jezierski, Crystal
Sent: Thursday, March 02, 2006 4:38 PM
To: Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M
Cc: Cohen, Brian
Subject: Mark Hetfield Meeting

W e  w ere  ju s t abou t to  con firm  a  m ee ting  w ith  M A L D E F  fo r th e  s a m e  tim e  s lo t n e x t w eek th a t ha s  been
s e t a s id e  fo r th is  m ee ting  (4 -5  pm  n e x t Thursday). C ou ld  som eone , m ayb e  N e il o r L ily , b reak o ff from
th e  H e tfie ld  m ee ting  to  ta k e  th e  M A LD E F  m ee ting  w ith  m e ?  (M A LD E F  a s k e d  th e  A G  i f  the y  co u ld  m ee t 
w ith  th e  reviewers w hen the y  m e t w ith  th e  A G  la s t m on th .)
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Otis, Lee L

From: Otis, Lee L
Sent: Thursday, March 02, 2006 5:08 PM
To: Jezierski, Crystal; Swenson, Lily F; Gorsuch, Neil M
Cc: Cohen, Brian; Im, Saovaluck
Subject: RE: Mark Hetfield Meeting

O K . L ily  and  N e il, w ha t w o rks  fo r you?

From: Jezierski, Crystal
Sent: Thursday, March 02, 2006 5:06 PM
To: Otis, Lee L; Swenson, Lily F; Gorsuch, Neil M
Cc: Cohen, Brian; Im, Saovaluck
Subject: RE: Mark Hetfield Meeting

G iven th a t it lo oks  lik e  H e tfie ld  ca n  a lready do  th e  m ee ting  a t th a t t im e  I 'd h a te  to  have to  resch ed u le  h im . 
I  th in k  I'd  like  to  go  ahead and  do  the m  a t th e  s a m e  t im e  un le ss  N e il and /o r L ily  o b je c ts .

From: Otis, Lee L
Sent: Thursday, March 02, 2006 4:55 PM
To: Jezierski, Crystal; Swenson, Lily F; Gorsuch, Neil M
Cc: Cohen, Brian; Im, Saovaluck
Subject: RE: Mark Hetfield Meeting

That w ou ld  be  fine  w ith  m e . O r w e  co u ld  try  to  m ove th e  H e tfie ld  one  to  th e  fo llow ing  da y .

From: Jezierski, Crystal
Sent: Thursday, March 02, 2006 4:38 PM
To: Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M
Cc: Cohen, Brian
Subject: Mark Hetfield Meeting

W e  w ere  ju s t abou t to  con firm  a  m ee ting  w ith  M A L D E F  fo r th e  sa m e  tim e  s lo t n e x t w eek th a t ha s  been
s e t a s id e  fo r th is  m ee ting  (4 -5  pm  n e x t Thursday). C ou ld  som eone , m ayb e  N e il o r L ily , b reak o ff from
th e  H e tfie ld  m ee ting  to  ta k e  th e  M A LD E F  m ee ting  w ith  m e ?  (M A LD E F  a ske d  th e  A G  if th e y  co u ld  m ee t 
w ith  th e  reviewers w hen the y  m e t w ith  th e  A G  la s t m on th .)
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S w a rtz , B ruceS w a rtz , B ruce

From:

Sent:

To:

Subject:

Swartz, Bruce

Thursday, March 2, 2006 5:40 PM 

Gorsuch, Neil M 

Fwi Trialogue

Neil:

Pis see attached emails re the possib of suggests to the EU that our Community Reiations experts wld meet w/ EU experts 
re radicaiization. Is th is something your office wld he w illg to  approve as part of an AG/EU "del liver a bi e'r? Thanks, Bruce 

PS - I'm i n ^ ^ ^ |  but w ill try to review new draft speech tomorrow.

Sent from my BlackBerry Wireless Handheld

---- Original Message-----
From: Schlozman, Eirad (CRT) <Brad.Schlozman@usdoj.gov>
To: Swartz, Bruce <Bruce.Swartz@usdoj.gov>
Sent: Thu Mar 02 14:24:59 2006
Subject: RE: Trialogue

CRT obviously would be happy to meet with EU experts to exchange experiences. (There's no downside to that at all.) I 
cannot speakfor Community Relations Service but I assume they would be happy to doso as web. (Of course, you should 
consult with the Associate Attorney General's Office before offering up the Community Relations Service for this mission.) 
1 am not a ware of any studies being funded in this regard.

.....Original Message-----
From: Swartz, Bruce
Sent: Thursday, March 02, 2006 11:52 AM
To: Schlozman, Brad (CRT)
Subject: Re: Trialogue

Brad

In connection w/theEU meetgs i am attendg today, one possib "deliverable" fo r the AG/EU min 'sterial th is spring wld be 
greatr coop on d'scussg radicaiization. May i suggest CRT and Community Relations w'd he g:ad to meet w/ EU experts to 
exchange experiences? Are you aware of any studies we or cth usg agencies arefundg in this regard? Many thanks, Bruce

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Sch:ozman, Brad (CRT) <Brad.Sch:ozman@usdoj.gov>
To: Mullaney, Michael <Michael.Mullaney@usdoj.gov>; Edelman. Ronnie <Ronnie.Edeiman@usdoj.gov>; Sabin, Barry 
<Barry.Sabin@u5doj.gov>;Swartz, Bruce <Bruce.Swartz@usdoj.gov>; Kowalski, Barry (CRT) <Barry.KowaJski@usdo.:.gov> 
CC: Robinson, Stewart <Stewart.C.Robinson@usdoj.gov>; Warlow, Molly <Molly.Warlow@usdoj.gov>; Long let, Eenjamin 
<Benjamin.LongJet@usdoj.gov>; Friedrich, Matthew <Matthew.Friedrich2@usdoj.gov>; Fisher, Alice
<Alice.Fi5her@u5doj.gov>; Scolinos,Tasia <Tasia.Scolinos@usdoj.gov>; Taylor, Jeffrey (OAG)
<Je‘ ‘ rey.Tay cr2@usdc .gov>; Sampson, Ky e <Ky e..Sam pscn@ usdo...gcv>^^^^^^^^szace.gcv ^ ^ ^ ^ ^ ^ ^ ^ s c a ;e .g c v >  
Sent: Wed Mar 01 14:0S:42 2006 
Subject: RE: Trialogue

The numbers of prosecutions are correct.
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The outreach paragraph rs soieiy focused on the FEU, with two bullets about the FBI. We thus respectfully propose that 
you add the following two bullets:

Senior officials from the the Civil Rights Division have held more than 75 meetings with national and local leaders of the 
Muslim, Arab, Sikh and South Asian communities, both in Washington and around the country. The Assistant Attorney 
General for the Civil Rights Division hosts an nteragency meet:ng every seven to eight weeks that brings together leaders 
from these communities with representatives from diverse federal agencies that oversee policies impacting these 
communities.

The Justice Department's Community Relations Service has held more than 250 meetings around the country addressing 
civil liberties issues of concern to the Muslim, Arab,. Sikh and South Asian communities. The Community Relations Service 
also has held training seminars for law enforcement around the country regarding the cultures and practices of these 
communities.

---- Original Message-----
From: Swartz, Bruce
Sent: Wednesday, March O lr 2006 12:53 PM
To: Schlozman, Brad (CRT); Kowalski, Barry (CRT); Sabin, Earry; Edelman, Ronnie; Mullaney, Michael
Cc: Scoiinc5, Tas a; Taylor, Jeffrey (PAG); Sampson, Kyle; Fisher, Alice; Friedrich, Matthew; Longlet, Benjamin; Warlow, 
Molly; Robinson. S te w a r t;^ ^ ^ ^ ^ ^ ^ ^  state.gov 
Subject: Trialogue
importance: High

Eradley, Barry et at:

In connection with the AG's meeting next week w/ the UK Home Secretary and the Australian AG, we are exchanging 
outlines with our counterparts (for use by the Ministers) ahead of time. Could I ask you to look at the attached two 
summaries (Muslim Community Relations and Patterns of Radicalization and Responses) and let me know of any 
additions/changes that you would like to make? in part cular, if there are any add'tional outreach programs CRT has 
taken, I would like to put those into this.

Unfortunately, due to travel, we need to do this on a very quick turn-around. W / my apologies, I would be very grateful for 
anything you might be able to give me by 2:30 today, thanks, Eruce

CTS: could 1 also ask you to review these from a CT perspective.

^ ^ ^ H fo r  Embassy review.

thanks, Bruce
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 2, 2006 5:50. PM

To: Swartz, Bruce

Subject: RE: Trialogue

Bruce

I expect Robert would happy to do whatever makes sense in this area, but we should probably speak about what, 
indeed does make sense given some unique factors at play with CRS Please give me a call to discuss those 
factors anytime at your convenience.

Best,

NMG

From: Swartz, Bruce
Sent: Thursday, March 02, 2006 5:40 PM 
To: Gorsuch, Neil M 
Subject: Fw: Trialogue

Nerlf

Pis see attached emails re the possib of suggests to the EU that our Community Relations experts wld meet w/ EU experts 
re radicaiization. Is this something your office wld be w illg to  approve as part of an AG/EU "deliiverable'"? Thanks, Eruce

PS - i'm in sut w ill try to review new draft speech tomorrow.

Sent from my BiackBerry Wireless Handheld

.....Original Message-----
From: Schlozman, Brad (CRT) <Brad.Schlozmanj3iLisdoj.gov>
To: Swa rtz, B ru c e <B r u ce. Swa rtzjS! usd oi .go v>
Sent: Thu Mar 02 14:24:59 2006
Subject: RE: Trialogue

CRT obviously would be happy to meet with EU experts to exchange experiences. (There's no downside to that at all.) I 
cannot speakfor Community Relations Service but I assumethey would be happy to do so as well. (Of course, you should 
consult with the Associate Attorney General's Office before offering up the Community Relations Service for this mission.)
1 am not a ware of any studies being funded in this regard.

.....Original Message-----
From: Swartz, Bruce
Sent: Thursday, March 02, 2006 11:52 AM
To: Schlozman. Brad (CRT)
Subject: Re: Tri a 1 ogu e

Erad

In connection w/theEU meetgs * 1 am attendg today, onepossib "deliverable’ fo r the AG/EU ministerial this spring wld be 
greatr coop on discussg radicaiization. May 1 suggest CRT and Community Relat'ons wld be glad to meet w / EU experts to
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exchange experiences? Are you aware of any studies we or oth usg agencies arefundg in this regard? Many thanks, Bruce

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Schlozman, Brad (CRT) <Brad.Schiozmanj3lLi5doj.gov>
To: Mullaney, Michael <Michael.Mullaneyjausdoj.gov>; Edelman, Ronnie <Ronnie.Edeiman@usdoj.gov>; Sabin, Barry 
<Barry.Sabin@u5doj.gov>; Swartz, Bruce <Bruce.5wartz@usdoj.gov>; Kowalski, Barry (CRT) <Barry.Kowalski@usdoj.gov> 
CC: Robinson, Stewart <Stewart.C.Robin5on@usdoj.gov>; Warlow, Molly <Moiiy.Wariow@usdoj.gov>; Longiet, Eenjamin 
<Benjamin.Long et@usdoj.gov>; Friedrich, Matthew <Matthew.Friedrich2@usdoj.gov>; Fisher, Alice
<A)'ce.F'sher@usdoj.gov>; Scolincs., Tasia <Tas a.Scoi nos@usdoj.gov>; Taylor, Jeffrey (0AG) __________
<J effrey.TayI or2 @ us d oj .go v>; 5 a m p 5 on, Kyle <Kyle. Sa m p 5 on @ u 5 d o j.gov> ^ ^ ^ ^ ^ ^ ^ 3 :  state .gov state.gov>
Sent: Wed Mar 01 14:03:42 2006
Subject: RE: Tri a 1 ogu e

The numbers of prosecutions are correct.

The outreach paragraph is solely focused on the FBI, with two bullets about the FBI. We thus respectfully propose that 
you add the following two bullets:

Senior officials from the the Civil Rights Division have held more than 75 meet'ngs with national and local leaders of the 
Muslim, Arab, Sikh and South Asian communities, both in Washington and around the country. The Assistant Attorney 
General for the Civil Rights D'wsion hosts an interagency meet'ng every seven to eight weeks that brings together leaders 
from these communities with representatives from diverse federal agencies that oversee policies impacting these 
communities.

The Justice Department's Community Relations Service has held more than 250 meet'ngs around the country addressing 
civil liberties issues of concern to the Muslim, Arab, 5ikh and South Aslan communities. The Community Relations Service 
also has held training seminars for law enforcement around the country regarding the cultures and practices of these 
communities.

---- Original Message-----
From: Swartz, Bruce
Sent: Wednesday, March 01, 2006 12:53 PM
To: Schlozman. Brad (CRT); Kowalski, Barry (CRT); Sabin, Barry; Edelman, Ronnie; Mullaney, Michael
Cc: Scolincs, Tasia; TaylorJeffreyfOAG); Sampson, Kyie; Fisher, Alice; Friedrich. Matthew; Longiet, Benjamin; Warlow, 
Molly; Rohinson, S te w a "t^^^^^^H @ state.gov 
Subject: Tri a 1 ogu e
Importance: High

Bradley, Barry et a!.:

In connection with the AG's meeting next week w / the UK Home Secretary and the Australian AG,, we are exchanging 
outlines with our counterparts (for use by the Min sters) ahead of time. Could I ask you to look at the attached two 
summaries (Muslim Community Relations and Patterns of Radicalization and Responses) and et me know of any 
additions/changes that you would like to make? In particular, if there are any add'tional outreach programs CRT has 
taken, I would like to put those into this.

Unfortunately, due to travel, we need to do this on a very quick turn-around. W / my apologies, 1 would be very grateful for 
anything you might be ab le to give me by 2:30 today, thanks, Bruce
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 2, 2006 5:51 PM
To: Otis, Lee L; Jezierski,Crystal; Swenson, Lily F
Cc: Cohen, Brian; Im, S a ova luck
Subject: RE: MarkHetfield Meeting

C rys ta l's  p lan  sounds fine  to  m e

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Thursday, March 02, 2006 5:08 PM
Jezierski, Crystal; Swenson, Lily F; Gorsuch, Neil M 
Cohen, Brian; Im, Saovaluck 
RE: Mark Hetfield Meeting

O K . L ily  and  N e il, w ha t w o rks  fo r you?

From: Jezierski, Crystal
Sent: Thursday, March 02, 2006 5:06 PM
To: Otis, Lee L; Swenson, Lily F; Gorsuch, Neil M
Cc: Cohen, Brian; Im, Saovaluck
Subject: RE: Mark Hetfield Meeting

G iven th a t it lo oks  like  H e tfie ld  ca n  a lready d o  th e  m ee ting  a t th a t t im e  I'd  ha te  to  have to  resch ed u le  h im . 
I  th in k  I'd  like  to  go  ahead and  do  the m  a t th e  s a m e  t im e  un le ss  N e il and /o r L ily  o b je c ts .

From:
Sent:
To:
Cc:
Subject

Otis, Lee L
Thursday, March 02, 2006 4:55 PM
Jezierski, Crystal; Swenson, Lily F; Gorsuch, Neil M 
Cohen, Brian; Im, Saovaluck 
RE: Mark Hetfield Meeting

That w ou ld  be  fine  w ith  m e . O r w e  co u ld  try  to  m ove th e  H e tfie ld  one  to  th e  fo llow ing  da y .

From: Jezierski, Crystal
Sent: Thursday, March 02, 2006 4:38 PM
To: Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M
Cc: Cohen, Brian
Subject: Mark Hetfield Meeting

W e  w ere  ju s t abou t to  con firm  a  m ee ting  w ith  M A L D E F  fo r th e  sa m e  tim e  s lo t n e x t w eek th a t ha s  been
s e t a s id e  fo r th is  m ee ting  (4 -5  pm  n e x t Thursday). C ou ld  som eone , m ayb e  N e il o r L ily , b reak o ff from
th e  H e tfie ld  m ee ting  to  ta k e  th e  M A LD E F  m ee ting  w ith  m e ?  (M A LD E F  a s k e d  th e  A G  if the y  co u ld  m ee t 
w ith  th e  reviewers w hen the y  m e t w ith  th e  A G  la s t m on th .)
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Gorsuch, Neil M

Gorsuch, Neil M

Thursday, March 02, 2006 6:38 PM 

Gorsuch, Neil M 

Email bruce swart?

From:

Sent:

To:

Subject:
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) state.gov

From: state.gov

Sent: Friday, March 3, 2006 8:09 AM

To: Gorsuch, Neil M

Cc: John_B._Wiegmann@ nsc.eop.gov;

Subject: Post A rticle

5state.gov

Neil: Can DoJ call the Post to correct th is ASAP? Stories like th is are hugely damaging to us around the 
w orld They become conventional wisdom in Europe before we've even had a chance to react. If we 
don 't get in Letter to  the Editor or at leas call to  the news side and ed board, w e 'll soon have an 
editoria l saying Admin is reneging on McCain.

......Original M essage------
: n? m ; n s  :c|
Sent: Friday, March 03, 2006 7:46 AM 
To o D O G C; |

Subject:

5gmail.com]

Wow, th is article is very, very m isleading, in a horrib ly dangerous way (and jus t as Ms. Lizin is going to 
GTMO), and I th ink the f irs t paragraph is ju s t plain wrong ( it confuses righ t of action w ith  the 
substantive prohibitions). Should someone call the Post today?

U.S. Cites Exception in Torture Ban 
McCain Law May Not Apply to Cuba Prison

By Josh W hite and Caro! D. Leonnig 
W ashington Post Staff W riters 
Friday, March 3, 2006; A04

Bush adm inistration lawyers, fighting a claim of torture by a Guantanamo Bay detainee, yesterday 
argued th a t the new law  th a t bans cruel, inhuman or degrading trea tm en t of detainees in U.S. custody 
does not apply to people held at the m ilita ry  prison.

In federal court yesterday and in Sega! filings , Justice Departm ent lawyers contended th a t a detainee 
at Guantanamo Bay, Cuba, cannot use leg is la tion drafted by Sen. John McCain (R-Ariz.) to  challenge 
trea tm ent th a t the detainee's lawyers described as "system atic torture ."

Government lawyers have argued th a t another portion of th a t same law, the Detainee Treatm ent Act 
of 2003, removes genera! access to U.S.
courts for all Guantanamo Bay captives. Therefore, they said, Mohammed Bawazir, a Yemeni national 
held since May 2002, cannot claim protection under the anti-torture provisions.
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Bawazir's attorneys contend th a t "extrem ely paintu i" new tactics used by the government to torce-teed 
him and end his hunger strike amount to torture.

U.S. D istric t Judge Gladys Kessler said in a hearing yesterday th a t she found allegations o f aggressive 
U.S. m ilita ry  tactics used to break the detainee hunger strike 'extrem ely d isturbing" and possibly 
against U.S.
and international law. But Justice Departm ent lawyers argued tha t even if  the tactics were considered 
in v io la tion  of McCain's language, detainees at Guantanamo would have no recourse to challenge 
them  in court.

In Bawazir's case, the government claims th a t it  had to fo rce fu lly  intervene in a hunger strike th a t was 
causing his w e igh t to drop dangerously. In January, o ffic ia ls  strapped Bawazir into a special chair, put 
a larger tube than they had previously used through his nose and kept him restrained fo r nearly two 
hours at a tim e to make sure he did not purge the food he was being given, the government and 
Bawazir’s attorneys said.

Richard Murphy Jr., Bawazir's attorney, said his c lien t gave in to  the new techniques and began eating 
solid food days a fte r the f irs t use of the restra in t chair. Murphy said the m ilita ry  de liberate ly made the 
process painful and embarrassing, noting th a t Bawazir soiled h im se lf because of the approach.

Kessler said getting to the root of the a llegations is an "urgent m atter."

"These aliegations . . . describe disgusting treatm ent, th a t if  proven, is trea tm ent th a t is cruel, 
profoundly disturbing and v io la tive of" U.S.
and foreign treaties banning torture, Kessler to ld  the government's lawyers. She said she needs more 
inform ation, but made clear she is considering banning the use o f larger nasal-gastric tubes and the 
restra in t chair.

In court filings, the Justice Departm ent lawyers argued th a t language in the law  w ritten  by Sens. 
Lindsey 0 . Graham (R-S.C.) and Carl M.
Levin (D-Mich.) gives Guantanamo Bay detainees access to the courts only to appeal th e ir enemy 
com batant status determ inations and convictions by m ilita ry  commissions.

"U nfortunate ly, I th ink  the government's right; it's  a correct reading of the law," said Tom M alinowski, 
W ashington advocacy d irector fo r Human Rights Watch. "The law  says you can 't torture detainees at 
Guantanamo, but i t  also says you can 't enforce th a t law  in the courts."

Thomas W ilner, a lawyer representing several detainees at Guantanamo, agreed th a t the law  cannot 
be enforced. "This is w ha t Guantanamo was about to begin w ith , a place to keep detainees out of the
U.S.
precisely so they can say they can 't go to court," W ilner said.

A spokeswoman for McCain's office did not respond to questions yesterday.

Murphy to ld  the judge the m ilita ry 's  claims th a t it  sw itched tactics to protect Bawazir should not be 
believed. He noted th a t on Jan. 11 -- days a fte r the new law  passed -- the Defense Departm ent made 
the identical health determ ination for about 20 other detainees, ail o f whom had been engaged in the 
hunger strike.

Guantanamo Bay o ffic ia ls  deny th a t the tactics constitute torture.
They wrote in sworn statem ents th a t they are necessary efforts to  ensure detainee health. Maj. Gen.
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Jay W. Hood, the fac ility 's  commander, w rote th a t Bawazir's claims of abuse are "pa ten tly  false."

"In short, he is a tra ined a! Qaida te rroris t, who has been taught to  claim torture, abuse, and medical 
m istreatm ent if  captured," hood wrote.
He added th a t Bawazir a llegedly w ent to Afghanistan to tra in  fo r jihad and u ltim ate ly  fought w ith the 
Taliban against U.S. troops.

Navy Capt. Stephen G. Hooker, who runs the prison's detention hospital, noted th a t the hunger strike 
began on Aug. S, reached a peak of 131 partic ipants on Sept. 11, and dropped to 84 on Christmas Day. 
A fte r use of the restra in t chair began, only five captives continued not eating.

Hooker wrote th a t he suspected Bawazir was purging his food a fte r feedings. Bawazir weighed 130 
pounds in late 2002, according to Hooker, but 97 pounds on the day he was firs t strapped to the chair. 
As of Sunday, his w e ight was back to 137 pounds, the government said.

Kessler noted w ith irrita tion  th a t Hood and Hooker made largely general claims about the group of 
detainees on the hunger strike in defending the switch to the new force-feeding procedures used on 
Bawazir.

"I know it's  a sad day when a federal judge has to ask a DOJ attorney th is, but I'm asking you -- why 
should I believe them ?" Kessler asked Justice Departm ent attorney Terry Henry.

Henry said he w ould a ttem pt to gather more inform ation from  the o ffic ia ls  but said there was no legal 
basis fo r the court to  intervene.
Bawazir's w eight is back to normal, his health is "robust" and he is no longer on a hunger strike, Henry 
said.
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Stuart, Diane

From: Stuart, Diane
Sent: Friday, March 03, 2006 9:18 AM
To: Seidel, Rebecca; Gorsuch, Neil M
Subject: Family Justice Center Schedule
Attachments: Schedule ofSite Openings.doc

W a sn 't su re  if  y o u  rece ived th is  upda ted  c o p y ...

D iane  M . S tua rt,  D irec to r
O ffice  o n  V io le n ce  A ga in s t W om en
U .S . D epa rtm en t o f Ju s tice
w w w .usdo j.gov /ovw
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President=s Family Justice Center Initiative 

Site Opening Dates

1 NY Brooklyn 7 /2 0 /0 5 Completed Michelle Brickley Jim Barker

2 TX San Antonio

(Baxer Co.)

8 /4 /0 5 Completed Peg Hacskaylo Jim Barker

3 CA Alameda Co. 8 /3 1 /0 5 Completed Melissa Schmisek Diane McGrogan

4 LA Oauchita Parish 1 0 /1 2 /0

5

1/ 3 0 / 0

5

Completed Kimberly Woodard Jim Barker

5 ID Nampa Completed LaTanya Watson Diane McGrogan

6 MO St. Louis 1 /1 2 /0 6 Competed Marylouise Kelley Jim Barker

7 OK Tulsa 1 /2 4 /0 6 Completed Kimberly Woodard Jim Barker

8 NY Buffalo (Erie

County)

5/2/06 Confirmed Anne Hamilton Diane McGrogan

9 TN Knoxville 5/19/06 Confirmed Peg Hacskaylo Diane McGrogan

10 A K Sitka 6/1/06 Confirmed Melissa Schmisek Jim Barker

1 FL Tampa

(Hillsborough

Co.)

>06 Tentative Darla Sims Diane McGrogan

1 2 OH Northwest

(Defiance)

>06 Tentative Sandy Thurston Jim Barker

1 3 MA Boston >06 Tentative Michelle Brickley Jim Barker
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1 4 IN South Bend

(St. Joseph

Co.)

>06 Tentative Anne Hamilton Diane McGrogan

1 5 NM Somos Familia >06 Tentative LaTanya Watson Diane McGrogan

D O J _ N M G _  0155536



Jezierski, Crystal

From: Jezierski, Crystal
Sent: Friday, March 3, 2006 10:38 AM
To: Gorsuch, Neil M
Subject: FW:9/11 Families for a Secure America

N e il -- H e re  is  som e backg round  on  th e  g roup  w e  a re  m ee ting  w ith  th is  a fte rnoon ( 1 :3 0 - 2 :3 0 ) .  They
exp re sse d  a n  in te res t in  ta lk in g  to  som eone  abou t th e  review  p ro je c t w hen w e m e t w ith  them  in  F e b r u a r y .  
Their g roup  is  m ade  up  o f v ic tim s  w ho  have be co m e  a d v o c a te s .  They a re  no t p ro fess iona l p o licy  m akers  
lik e  s o m e  o f th e  o the r g r o u p s .

From: Warren, Julie
Sent: Friday, March 03, 2006 9:58 AM
To: Jezierski, Crystal
Subject: 9/11 Families fo r a Secure America

9 /1 1  F a m ilie s  fo r a  S ecu re  A m erica :

The p rim ary  focus o f th is  group is  border c o n tro l.T h e y  w ill te ll y o u  a t th e  o u tse t o f you r m ee ting  th a t they 
a re  R e pu b lican s , bu t have lo s t fa ith  in  th e  P res ide n t's  a b ility  o r d e s ire  to  p ro tec t th e  b o rd e rs .T h e y  have 
be en  lo b b y in g  C ong ress  fo r s tr ic te r  im m ig ra tio n  p o lic ie s  an d  en fo rcem ent, and  have found  a n  a lly  in
C o ng ressm an  S e n s e n b re n n e r .  They have a ls o  been  lo bb y ing  s ta te  le g is la tu re s  to  p a ss  law s th a t w ou ld  
m a k e  i t  m o re  d ifficu lt o r im p o ss ib le  fo r illeg a l a liens  to  ob ta in  any fo rm  o f le ga l id en tifica tion , esp ec ia lly  
driver's l i c e n s e .  This group has m ade  num erous tr ips  to  th e  border and  support the  M in u tem e n  P ro jec t

I  be lieve  if  cou p led  w ith  s tr ic t bo rder en fo rcem ent th e y  co u ld  b e  conv inced  to  sup po rt a  g u e s t w orker 
p rogram , bu t th e y  to ld  m e  th e y  w ill on ly  sup po rt a  p o lic ie s  th a t c lo s e ly  resem b le  th e  S ensenbrenner 
Im m ig ra tion  B i l l .

A t  th e  req ue s t o f C o n g .S e n s e n b re n n e r, th e  g roup  w ro te  th e  Jud ic ia ry  C m t a  le tte r sup po rting  the
P A TR IO T  A c t .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 3, 2006 11:31 AM
To: Tenpas, Ronald J (ODAG)
Subject: Lunch

R on - an d  n o t f it  to  b e  s e e n  fo r lu nch . M a y  w e  reschedu le?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, March 03, 2006 11:48 AM 

Tenpas, Ronald J (ODAG)

RE: Lunch

Thanks

......Original M essage------
From: Tenpas, Ronald J (ODAG)
Sent: Friday, March 03, 2006 11:32 AM
To: Gorsuch, Neil M
Subject: Re: Lunch

No problem. Let me know when you are back in the saddle

R

Sent from  my Blackberry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Tenpas, Ronald J (ODAG) <Ronald.J.Tenpas@SMOJMD.USDOJ.gov>
Sent: Fri M ar 03 11:31:08 2006 
Subject: Lunch

Ron nd not f i t  to be seen fo r lunch. May we reschedule?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 3, 2006 11:49 AM
To: Jezierski, Crystal
Subject: RE: 9/11 Families for a Secure America

G rea t; th a n k s . A re  w e  m ee ting  in  yo u r o ffices?

From: Jezierski, Crystal
Sent: Friday, March 03, 2006 10:38 AM
To: Gorsuch, Neil M
Subject: FW: 9/11 Families for a Secure America

N e il -- H e re  is  som e backg round  on  th e  g roup  w e  a re  m ee ting  w ith  th is  a fte rnoon (1 :30 -2 :30 ). They
exp re sse d  a n  in te res t in  ta lk in g  to  som eone  abou t th e  review  p ro je c t w hen w e m e t w ith  them  in  F ebruary . 
Their g roup  is  m ade  up  o f v ic tim s  w ho  have be co m e  ad voca tes . They a re  no t p ro fess iona l p o licy  m akers  
lik e  s o m e  o f th e  o the r groups.

From: Warren, Julie
Sent: Friday, March 03, 2006 9:58 AM
To: Jezierski, Crystal
Subject: 9/11 Families fo r a Secure America

9 /1 1 F a m ilie s  fo r a  S ecu re  A m erica :

The p rim ary  focus o f th is  group is  border con tro l. They w ill te ll y o u  a t th e  o u tse t o f you r m ee ting  th a t they 
a re  R e pu b lican s , bu t have lo s t fa ith  in  th e  P res ide n t's  a b ility  o r d e s ire  to  p ro te c t the  bo rders. They h a ve  
be en  lo b b y in g  C ong ress  fo r s tr ic te r  im m ig ra tio n  p o lic ie s  an d  en fo rcem ent, and  have found  a n  a lly  in
C o ng ressm an  S ensenbrenner. They have a ls o  been  lo bb y ing  s ta te  le g is la tu re s  to  p a ss  law s th a t w ou ld  
m a k e  i t  m o re  d ifficu lt o r im p o s s ib le  fo r illeg a l a lie n s  to  ob ta in  any fo rm  o f lega l iden tifica tion , esp ec ia lly  
driver's lice n se . This group has m ade  num erous tr ips  to  th e  border and  support the  M in u tem e n  P ro je c t.

I  be lieve  if  cou p led  w ith  s tr ic t bo rder en fo rcem ent th e y  co u ld  b e  conv inced  to  suppo rt a  gu es t w orker 
p rogram , bu t th e y  to ld  m e  th e y  w ill on ly  sup po rt a  p o lic ie s  th a t c lo s e ly  resem b le  th e  S ensenbrenner 
Im m ig ra tion  B ill.

A t  th e  req ue s t o f C ong . S ensenbrenner, th e  g roup  w ro te  th e  Jud ic ia ry  C m t a  le tte r sup po rting  th e
P A TR IO T  A c t.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 11:51 AM
To: Gunn, Currie (SMO);Todd, Gordon (SMO
Subject: RE: Sentencing Cmsn

M ik e  E ls to n  in  th e  D A G 's  o ffice  w ill have the m  and  G ordon  is  s la te d  to  spe a k  w ith  M ik e  abou t the m  s o  
G ordon  m ay  be  yo u r b e s t sou rce .

From: Gunn, Currie (SMO)
Sent: Friday, March 03, 2006 9:27 AM
To: Gorsuch, Neil M
Subject: RE: Sentencing Cmsn

W h o  w ou ld  have th e  de ta ils  on  t h i s ?

C urrie

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 11:49 AM
To: Gunn, Currie (SMO)
Cc: McCallum, Robert (SMO)
Subject: Sentencing Cmsn

R obert is  appearing  in  front o f th e  se n tenc ing  c o m m is s io n  o n  th e  15 th . P le a se  co u ld  yo u  s e t up  a  prep 
s e s s io n  fo r h i m ?  Invitees p robab ly sho u ld  in c lud e : M ik e  E ls to n , G ordon  Todd, A lice  F ishe r, M a tt 
F ried rich , an d  m yse lf. M any tha nks !
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Jezierski, Crystal

From: Jezierski, Crystal
Sent: Friday, March 03, 2006 11:51 AM
To: Gorsuch, Neil M
Subject: RE:9/11 Families for a Secure America

I  a c tu a lly  though t it w as to  be  in  you r con fe rence  room , bu t le t m e  do u b le -ch e ck .

From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 11:49 AM
To: Jezierski, Crystal
Subject: RE: 9/11 Families fo r a Secure America

G rea t; th a n k s . A re  w e  m ee ting  in  you r o ffices?

From: Jezierski, Crystal
Sent: Friday, March 03, 2006 10:38 AM
To: Gorsuch, Neil M
Subject: FW: 9/11 Families for a Secure America

N e il -- H ere  is  som e backg round  on  th e  g ro u p w e  are  m ee ting  w ith  th is  a fte rnoon  (1 :30 -2 :30 ). They
exp re sse d  a n  in te res t in  ta lk in g  to  som eone  abou t th e  review  p ro je c t w hen w e m e t w ith  them  in  F ebruary . 
Their g ro u p is  m ade  u p o f  v ic tim s  w ho  have be co m e  advoca tes. They a re  no t p ro fess iona l p o licy  m akers  
lik e  s o m e  o f th e  o the r groups.

From: Warren, Julie
Sent: Friday, March 03, 2006 9:58 AM
To: Jezierski, Crystal
Subject: 9/11 Families fo r a Secure America

9 /1 1  F a m ilie s  fo r a  S ecu re  A m erica :

The p rim ary  focus o f th is  g ro u p is  border con tro l. They w ill te ll yo u  a t the  o u tse t o f yo u r m ee ting  th a t they  
a re  R e pu b lican s , bu t have lo s t fa ith  in  th e  P res ide n t's  a b ility  o r d e s ire  to  p ro te c t the  bo rders. They have 
be en  lo b b y in g  C ong ress  fo r s tr ic te r  im m ig ra tio n  p o lic ie s  an d  en fo rcem e n t, and  have found  a n  a lly  in
C o ng ressm an  S ensenbrenner. They have a ls o  been  lo bb y ing  s ta te  le g is la tu re s  to  p a ss  law s th a t w ou ld  
m a k e  i t  m o re  d ifficu lt o r im p o s s ib le  fo r illeg a l a liens  to  ob ta in  any fo rm  o f le ga l id en tifica tion , esp ec ia lly  
driver's lic e n s e . This g ro u p h a s  m ad e  num erous t r ip s to  th e  border an d  suppo rt th e  M in u tem e n  P ro jec t.

I  be lieve  if  cou p led  w ith  s tr ic t  bo rder en fo rcem ent the y  co u ld  b e  conv inced  to  sup po rt a  g u e s t w orker 
p rogram , bu t th e y  to ld  m e  th e y  w ill on ly  sup po rt a  p o lic ie s  th a t c lo s e ly  resem b le  th e  S ensenbrenner 
Im m ig ra tion  B ill.

A t  th e  req ue s t o f C ong . S ensenbrenner, th e  g ro u p w ro te  th e  Jud ic ia ry  C m t a  le tte r suppo rting  the
P A TR IO T  A c t.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 11:55 AM
To: Hart, Rosemary
Subject: RE: NSDReorg Package

A s  I  un de rs tand  it ,  then , th e  d o cs  rem a in  a t O LC  s o  the re 's  n o  is s u e  fo r th is  o ffice  a t th e  m om e n t?

From: Hart, Rosemary
Sent: Friday, March 03, 2006 9:09 AM
To: Orr, David M; Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E; Goodling, Monica; Burton, Faith
Cc: Santone, LouisC; Guryansky, Ed; Allen, Michael (JMD)
Subject: RE: NSD Reorg Package

J u s t a  rem inde r: O LC  w as ho ld ing  th is  un til w e  co u ld  con firm  w h ich  vers ion  o f th e  U S A  P A T R IO T
Im provem ent and  R eau thoriza tion  A c t w as p a sse d  b y C o n g re s s . O u r fo rm  and  le g a lity m e m o  no tes  

th a t th e  A G  sho u ld  no t s ig n  th e  o rg  cha rt an d  acco m p a n y in g  m em o s  until enactm ent o f the A c t (i.e ., 
w hen  the P resident s ig n s th e  enrolled bill).
R osem ary

From: Orr, David M
Sent: Friday, March 03, 2006 9:01 AM
To: Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E; Goodling, Monica; Burton, Faith; Hart, Rosemary
Cc: Santone, LouisC; Guryansky, Ed; Allen, Michael (JMD)
Subject: FW: NSD Reorg Package

W ith  pa ssa g e  o f th e  P a trio t A c t  b y b o th  ho use s  o f C o ng ress , th e  pa cka g e  c le a re d  O LC  y e s te r d a y
afte rnoon  an d  sho u ld  b e  a t th e  A S G  as  o f th is  m orn ing . G iven th e  kee n  leadersh ip  in te re s t, app rec ia te
e a ch  leve l lo o k in g  ou t fo r th is  and  keep ing  it m oving. B arbara  W e lls  o f E X S E C  is  keep ing  m e  pos ted
e a ch  t im e  it  m oves. O n ce  th e  A G  approves th e  pa cka g e  an d  s ig n s  th e  new  c h a rt, w e  w ill a le rt O M B  b y  
phone an d  see k  a  o n e -d a y re s p o n s e  from  the m  be fore  sen d ing  req u is ite  no tifica tio n  le tte rs  to  the  
A pp rops  C o m m itte e s . T hx , an d  fee l free  to  c a ll m e  (7-1841) if  y o u  have Q s . Lo u  S an tone  w ill b e  A c tin g  
D irec to r, M P S , w h ile  I  am  ou t n e x t w e ek . H is  nu m be r is  7 -1843 . Thx fo r y o u r he lp .

D avid  O rr

From: Orr, David M
Sent: Wednesday, February 15, 2006 2:39 PM
To: Hart, Rosemary; Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E; Goodling, Monica; Burton, Faith
Cc: Allen, Michael (JMD); Guryansky, Ed; Wells, Barbara A; Lofthus,Lee J; O'Leary, Karin
Subject: NSD Reorg Package

A s  th e  N a tion a l S e c u r ity D iv is io n  nears  au tho riza tion  a s  part o f th e  P a tr io t A c t ,  JM D  ha s  developed
paperw ork n e c e s s a ry to  o ff ic ia lly e s ta b lis h  N S D  a s  a n  o rg an iza tio n  w ith in  th e  D epa rtm en t o f Ju s tice .
The reo rgan iza tion  pa cka g e  ha s  been  s ig ne d  b y D r .  C o rts  an d  is  o n  its  w a y th ro u g h  appropria te
channe ls --O LC , A S G , O D A G , O A G --fo r in te rna l D O J review s an d  approva ls. W e  th e n  m u s t n o t ify O M B  
o f ou r reo rgan iza tion  p lans  be fore  w e  n o t ify th e  A pp rops  C o m m itte e s  o n  th e  H ill. The pa cka g e  is  w ith  
O L C  now . I  am  sen d ing  th is  em a il in  hope  o f assu rin g  th a t th is  pa ckag e  rece ives exp ed itiou s  p ro cess ing  
a t e a ch  s te p  o f th e  w a y ,s in c e  th e  c rea tion  o f th is  o ffice  is  s o  im p o rtan t an d  th e  D epa rtm en t w a n ts  to  be  
re a d y to  n o t ify th e  H ill as  s o o n  a s  th e  A c t is  s ig n e d  b y th e  P re s id e n t. I  a m  a s k in g  e a ch  o f y o u  to  b e  on
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th e  lo oko u t fo r th is  N S D  reo rgan iza tion  pa ckag e  and  to  a c t on  it  q u ic k ly . I  a ls o  a m  a s k in g  B arbara  W e lls  
in  E X S E C  to  k e e p  m e  ap prised  o f w ho  ha s  it  a long  th e  w a y to  en su re  th a t it keeps  m oving. I  app rec ia te  
y o u r he lp  w ith  th is  an d  fee l free  to  c a ll m e  o n  7 -1841  if  y o u  have a n y q u e s tio n s  regard ing it .  T hx.

D avid  O rr
D irec to r, M anagem en t an d  P la nn ing  S ta ff 
J u s tic e  M anagem en t D iv is ion
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M 

Friday, March 3, 2006 11:58 AM 

sta te . g ovr

John_B._Wiegmann@ nsc,eop.gov;! 

RE: Post A rticle

5state.gov

^ ^ ^ K o r n , r for the delay in responding hut I've been out w i t h ^ ^ ^ ^ ^ ^ ^ |  Iv e  spoken w ith  OPA and

Courtney and our team  has rolled into action in my absence. I understand OLA has also reached out to 
McCain and Graham offices to explain the m isstatem ent in the press, if  there 's anything fu rthe r you 
th ink we can or should be doing, however, don 't hesitate to le t me know. Best, NMG

......Original M essage------
: r o m : ^ ^ ^ ^ ^ ^ | l 's ; a ; e  gov jn a  :c |

Sent: Friday, March 03, 2006 8:09 AM 
To: Gorsuch, Neil M 
Cc: John_B._Wiegmann@nsc.eop.govJ 

Subject: Post Article

5state.govJ

5state.gov

Neil: Can DoJ call the Post to correct th is ASAP? Stories like th is are hugely damaging to us around the 
world, They become conventional wisdom in Europe before we've even had a chance to react, if  we 
don 't get in Letter to  the Editor or at leas call to  the news side and ed board, w e 'll soon have an 
editoria l saying Admin is reneging on McCain.

----- Original M essage------
From: [m ail t o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 5 g  m a i I. c om j

Sent: Friday, March 03, 2006 7:46AM_
OGC;|

Subject:

Wow, this article s very, very misleading, n a horribly dangerous way (and jus; a s ^ ^ ^ ^ ^ ^ is  going to 
GTMO), and I th ink the firs t paragraph is ju s t plain wrong ( it confuses righ t of action w ith  the 
substantive prohibitions). Should someone call the Post today?

U.S. Cites Exception in Torture Ban
McCain Law May Not Apply to Cuba Prison

By Josh W hite and Carol D. Leonnig
W ashington Post Staff W riters
Friday, March 3, 2006; A04

Bush adm inistration lawyers, figh ting  a claim of torture by a Guantanamo Bay detainee, yesterday
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argued th a t the new ia w th a t bans cruel, inhuman or degrading trea tm en t ot detainees in U.S. custody 
does not apply to people held at the m ilita ry  prison.

In federal court yesterday and In legal filings , Justice Departm ent lawyers contended th a t a detainee 
at Guantanamo Bay, Cuba, cannot use leg is la tion drafted by Sen. John McCain (R-Ariz.) to  challenge 
trea tm ent tha t the detainee's lawyers described as "system atic torture ."

Government lawyers have argued th a t another portion of th a t same law, the Detainee Treatm ent Act 
of 2005, removes general access to U.S.
courts for all Guantanamo Bay captives. Therefore, they said, Mohammed Bawazir, a Yemeni national 
held since May 2002, cannot claim protection under the anti-torture provisions.

Bawazir's attorneys contend th a t "extrem ely painfu l" new tactics used by the government to force-feed 
him and end his hunger strike amount to torture.

U.S. D istric t Judge Gladys Kessler said in a hearing yesterday th a t she found allegations o f aggressive 
U.S. m ilita ry  tactics used to break the detainee hunger strike 'extrem ely d isturbing" and possibly 
against U.S.
and international Saw. But Justice Departm ent lawyers argued th a t even if  the tactics were considered 
in v io la tion  of McCain's language, detainees at Guantanamo would have no recourse to challenge 
them  in court.

In Bawazir's case, the government claims th a t it  had to fo rcefu lly  intervene in a hunger strike th a t was 
causing his w eight to drop dangerously. In January, o ffic ia ls  strapped Bawazir into a special chair, put 
a larger tube than they had previously used through his nose and kept him restrained fo r nearly two 
hours at a tim e to make sure he did not purge the food he was being given, the government and 
Bawazir's attorneys said.

Richard Murphy Jr., Bawazir's attorney, said his c lien t gave in to the new techniques and began eating 
solid food days a fte r the firs t use of the restra in t chair. Murphy said the m ilita ry  de liberate ly made the 
process painful and embarrassing, noting th a t Bawazir soiied h im se lf because of the approach.

Kessler said getting to the root of the a llegations is an "urgent m atter."

"These allegations . . . describe disgusting treatm ent, th a t if  proven, is trea tm ent th a t is cruel, 
profoundly disturbing and v io la tive of" U.S.
and foreign treaties banning torture, Kessler to ld  the government's lawyers. She said she needs more 
inform ation, but made clear she is considering banning the use o f larger nasal-gastric tubes and the 
restra in t chair.

In court filings, the Justice Departm ent lawyers argued th a t language in the law  w ritten  by Sens. 
Lindsey O. Graham (R-S.C.) and Carl M.
Levin (D-Mich.) gives Guantanamo Bay detainees access to the courts only to appeal th e ir enemy 
com batant status determ inations and convictions by m ilita ry  commissions.

"U nfortunate ly, I th ink  the government's right; it's  a correct reading of the law," said Tom M alinowski, 
W ashington advocacy d irector fo r Human Rights Watch. "The law  says you can 't torture detainees at 
Guantanamo, but i t  also says you can 't enforce th a t law  in the courts."

Thomas W ilner, a law yer representing several detainees at Guantanamo, agreed th a t the law  cannot 
be enforced. "This is w hat Guantanamo was about to begin w ith , a place to keep detainees out of the
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u . s .

precisely so they can say they can 't go to court," W ilner said.

A spokeswoman for McCain's office did not respond to questions yesterday.

Murphy to ld  the judge the m ilita ry 's  claims th a t it  sw itched tactics to  protect Bawazir should not be 
believed. He noted th a t on Jan. 11 -- days a fte r the new law  passed -- the Defense Departm ent made 
the identical health determ ination for about 20 other detainees, all o f whom had been engaged in the 
hunger strike.

Guantanamo Bay o ffic ia ls  deny th a t the tactics constitute torture.
They wrote in sworn statem ents th a t they are necessary efforts to  ensure detainee health. Maj. Gen. 
Jay W . Hood, the fa c ility 's  commander, wrote th a t Bawazir's claims of abuse are 'pa tently  fa lse."

"In short, he is a tra ined al Qaida te rroris t, who has been taught to  claim torture, abuse, and medical 
m istreatm ent if  captured/' Hood wrote.
He added th a t Bawazir a llegedly went to Afghanistan to tra in  fo r jihad and u ltim ate ly  fought w ith the 
Taliban against U.S. troops.

Navy Capt. Stephen G. Hooker, who runs the prison's detention hospital, noted th a t the hunger strike 
began on Aug. 8, reached a peak of 131 partic ipants on Sept. 11, and dropped to 84 on Christmas Day. 
A fte r use of the restra in t chair began, only five captives continued not eating.

Hooker wrote th a t he suspected Bawazir was purging his food a fte r feedings. Bawazir weighed 130 
pounds in late 2002, according to Hooker, but 97 pounds on the day he was f irs t strapped to the chair. 
As of Sunday, his w e ight was back to 137 pounds, the government said.

Kessler noted w ith irrita tion  th a t Hood and Hooker made largely general claims about the group of 
detainees on the hunger strike in defending the switch to the new force-feeding procedures used on 
Bawazir.

"I know it's  a sad day when a federal judge has to ask a DOJ attorney th is, but I'm asking you — why 
should I believe them ?" Kessler asked Justice Departm ent attorney Terry Henry.

Henry said he w ould a ttem pt to gather more inform ation from  the o ffic ia ls  but said there was no legal 
basis for the court to  intervene.
Bawazir's w eight is back to normal, his health is "robust" and he is no longer on a hunger strike, Henry 
said.
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Hart, Rosemary

From: Hart, Rosemary
Sent: Friday, March 3, 2006 12:00 PM
To: Gorsuch, Neil M
Subject: RE: NSDReorg Package

S teve  c le a re d  on  it a t th e  end  o f th e  da y  ye s te rd a y , s in c e  th e  S en a te  ha d  p a sse d  the  A c t and  it w ou ld  be 
h igh ly  un like ly  th a t th e  H ouse  w on't ju s t s ign  on  to  tha t version . B a se d  on  th a t unde rs tand ing , w e 
con d itiona lly  approved th e  pa cka g e , no ting  th a t w e  d id  s o  assu m in g  the  S en a te  vers ion  p a s s e s , and

.  I  tho ugh t th a t E x e c . S e c . w as having it 
hand-carried  to  the  n e x t s to p  (A sso c ia te 's  o ffice ), s o  y o u  sho u ld  b e  g e ttin g  it  soon .

R H

From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 11:55 AM
To: Hart, Rosemary
Subject: RE:NSD Reorg Package

A s  I  un de rs tand  it ,  then , th e  d o cs  rem a in  a t O LC  s o  the re 's  n o  is s u e  fo r th is  o ffice  a t th e  m o m e n t?

From: Hart, Rosemary
Sent: Friday, March 03, 2006 9:09 AM
To: Orr, David M; Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E;Goodling, Monica; Burton, Faith
Cc: Santone, Louis C; Guryansky, Ed; Allen, Michael (JMD)
Subject: RE:NSD Reorg Package

J u s t a  rem inde r: O LC  w as ho ld ing  th is  un til w e  co u ld  c o n f irm w h ic h  vers ion  o f th e  U S A  P A T R IO T
Im provem ent and  R eau thoriza tion  A c t w as p a sse d  b y  C ong ress . O u r fo rm a n d  le ga lity  m em o  no tes  

th a t th e  A G  sho u ld  no t s ig n  th e  o rg  c h a rt an d  acco m p a n y in g  m em o s  until enactm ent o f the A c t (i.e ., 
w hen  the P resident s ig n s th e  enrolled bill).
R osem ary

From: Orr, David M
Sent: Friday, March 03, 2006 9:01 AM
To: Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E;Goodling, Monica; Burton, Faith; Hart, Rosemary
Cc: Santone, Louis C; Guryansky, Ed; Allen, Michael (JMD)
Subject: FW: NSD Reorg Package

W ith  pa ssa g e  o f th e  P a trio t A c t b y  b o th  ho use s  o f C o ng ress , th e  pa cka g e  c le a re d  O LC  yes te rd ay
afte rnoon  an d  sho u ld  b e  a t th e  A S G  as  o f th is  m orn ing . G iven th e  kee n  leadersh ip  in te re s t, app rec ia te
e a ch  leve l lo o k in g  ou t fo r th is  and  keep ing  it m oving. o f E X S E C  is  keep ing  m e p o s te d
e a ch  t im e i t  m oves. O n ce  th e  A G  approves th e  pa cka g e  an d  s ig n s  th e  new  c h a rt, w e  w ill a le rt O M B  by  
phone an d  see k  a  one-day resp on se  f ro m th e m b e fo re  sen d ing  req u is ite  no tifica tio n  le tte rs  to  the  
A pp rops  C o m m itte e s . T hx , and  fee l free  to  c a ll m e  (7 -1841) if  y o u  have Q s . Lo u  S an tone  w ill b e  A c tin g  
D irec to r, M P S , w h ile  I  a m o u t  n e x t w e ek . H is  nu m be r is  7 -1843 . Thx fo r y o u r he lp .

D avid  O rr
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From: Orr, David M
Sent: Wednesday, February 15, 2006 2:39 PM
To: Hart, Rosemary; Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E;Goodling, Monica; Burton, Faith
Cc: Allen, Michael (JMD); Guryansky, Ed; Wells, Barbara A; Lofthus, Lee J; O'Leary, Karin
Subject: NSD Reorg Package

A s  the  N a tiona l S e cu rity  D iv is ion  nears au tho riza tion  a s  pa rt o f th e  P a tr io t A c t,  JM D  has developed
paperw ork  ne ce ssa ry  to  o ffic ia lly  e s ta b lis h  N S D  a s  a n  o rg an iza tio n  w ith in  th e  D e pa rtm en t o f J u s tice .
The  reo rgan iza tion  pa cka g e  ha s  been  s ig n e d  b y  D r. C o rts  an d  is  o n  its  w ay th rough  appropria te
channe ls --O LC , A S G , O D A G , O A G --fo r in te rna l D O J review s an d  approva ls. W e  th e n  m u s t no tify  O M B  
o f ou r reo rgan iza tion  p lans be fore w e  no tify  th e  A pp rops  C o m m itte e s  on  th e  H ill. The pa cka g e  is  w ith  
O LC  now . I  a m s e n d in g  th is  em a il in  hope  o f assu rin g  th a t th is  pa ckag e  rece ives exp ed itiou s  p ro cess ing  
a t e a ch  s te p  o f th e  w a y , s in ce  th e  c rea tion  o f th is  o ffice  is  s o  im p o rtan t an d  th e  D epa rtm en t w a n ts  to  be  
ready to  no tify  th e  H ill as  s o o n  a s  th e  A c t is  s ig n e d  b y  th e  P re s id e n t. I  a m a s k in g  e a ch  o f y o u  to  b e  on  
th e  lo o ko u t fo r th is  N S D  reo rgan iza tion  pa cka g e  an d  to  a c t on  it  q u ic k ly . I  a ls o  a m a s k in g  B arbara  W e lls  
in  E X S E C  to  k e e p  m e  ap prised  o f w ho  ha s  it  a long  th e  w ay to  en su re  th a t it keeps  m oving. I  ap p re c ia te  
yo u r h e lp  w ith  th is  and  fee l free  to  c a ll m e  o n  7 -1841  if y o u  have an y  qu es tio ns  regard ing it .  T hx.

David O rr
D irec to r, M anagem en t and  P lann ing  S ta ff 
J u s tic e  M anagem en t D iv is ion
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 3, 2006 12:01 PM
To: Jezierski, Crystal
Subject: RE:9/11 Families for a Secure America

E ith e r w ay is  fine , bu t R obert m a y  b e  b a ck  a round 23 0  a s  w e  fin ish  u p  an d  w a lk  in  unaw ares.

From: Jezierski, Crystal
Sent: Friday, March 03, 2006 11:51 AM
To: Gorsuch, Neil M
Subject: RE: 9/11 Families for a Secure America

I  a c tu a lly  though t it w as to  be  in  you r con fe rence  room , bu t le t m e  do u b le -ch e ck .

From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 11:49 AM
To: Jezierski, Crystal
Subject: RE: 9/11 Families for a Secure America

G rea t; th a n k s . A re  w e  m ee ting  in  you r o ffices?

From: Jezierski, Crystal
Sent: Friday, March 03, 2006 10:38 AM
To: Gorsuch, Neil M
Subject: FW: 9/11 Families for a Secure America

N e il -- H ere  is  som e backg round  on  th e  group w e  a re  m ee ting  w ith  th is  a fte rnoon (1 :30 -2 :30 ). They
exp re sse d  a n  in te res t in  ta lk in g  to  som eone  abou t th e  review  p ro je c t w hen w e m e t w ith  them  in  F ebruary . 
Their g roup  is  m ade  up  o f v ic tim s  w ho  have be co m e  advoca tes. They a re  no t p ro fess iona l p o licy  m akers  
lik e  s o m e  o f th e  o the r groups.

From: Warren, Julie
Sent: Friday, March 03, 2006 9:58 AM
To: Jezierski, Crystal
Subject: 9/11 Families for a Secure America

9 /1 1  F a m ilie s  fo r a  S ecu re  A m erica :

The p rim ary  focus o f th is  group is  border con tro l. They w ill te ll y o u  a t th e  o u tse t o f you r m ee ting  th a t they 
a re  R e pu b lican s , bu t have lo s t fa ith  in  th e  P res ide n t's  a b ility  o r d e s ire  to  p ro tec t th e  bo rde rs . They have 
be en  lo b b y in g  C ong ress  fo r s tr ic te r  im m ig ra tio n  p o lic ie s  an d  en fo rcem ent, and  have found  a n  a lly  in
C o ng ressm an  S ensenbrenner. They have a ls o  been  lo bb y ing  s ta te  le g is la tu re s  to  p a ss  law s th a t w ou ld  
m a k e  i t  m o re  d ifficu lt o r im p o ss ib le  fo r illeg a l a liens  to  ob ta in  any fo rm  o f le ga l id en tifica tion , esp ec ia lly  
driver's lice n se . This group has m ade  num erous tr ips  to  th e  border and  support the  M in u tem e n  P ro je c t.

I  be lieve  if  cou p led  w ith  s tr ic t bo rder en fo rcem ent th e y  co u ld  b e  conv inced  to  sup po rt a  g u e s t w orker 
p rogram , bu t th e y  to ld  m e  th e y  w ill on ly  sup po rt a  p o lic ie s  th a t c lo s e ly  resem b le  th e  S ensenbrenner 
Im m ig ra tion  B ill.
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A t the  reques t o f C ong . S ensenbrenner, th e  g roup  w ro te  th e  Jud ic ia ry  C m t a  le tte r sup po rting  the
P A TR IO T  A c t.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 3, 2006 12:03 PM
To: Hart, Rosemary
Subject: RE: NSDReorg Package

T hanks fo r the  c la rifica tio n

From: Hart, Rosemary
Sent: Friday, March 03, 2006 12:00 PM
To: Gorsuch, Neil M
Subject: RE: NSDReorg Package

S teve  c le a re d  on  it  a t th e  en d  o f th e  da y  y e s te rd a y , s in c e  th e  S e n a te  ha d  p a sse d  th e  A c t and  it  w ou ld  be  
h igh ly  un like ly  th a t th e  H ouse  w on't ju s t s ign  o n  to  tha t vers ion . B a s e d  o n  tha t unde rs tand ing , w e 
con d itiona lly  approved th e  pa ckag e , no ting  th a t w e  d id  s o  a ssu m in g  th e  S e n a te  vers ion  p a s s e s , and

.  I  tho ugh t th a t E x e c . S e c . w as having it 
hand-carried  to  th e  n e x t s to p  (A sso c ia te 's  o ffice ), s o  y o u  sho u ld  b e  ge tting  it  soon .

R H

From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 11:55 AM
To: Hart, Rosemary
Subject: RE: NSDReorg Package

A s  I  un de rs tand  it ,  the n , th e  d o cs  rem a in  a t O LC  s o  the re 's  n o  is s u e  fo r th is  o ffice  a t th e  m om e n t?

From: Hart, Rosemary
Sent: Friday, March 03, 2006 9:09 AM
To: Orr, David M; Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E; Goodling, Monica; Burton, Faith
Cc: Santone, Louis C; Guryansky, Ed; Allen, Michael (JMD)
Subject: RE: NSDReorg Package

J u s t a  rem inde r: O LC  w as ho ld ing  th is  un til w e  co u ld  con firm  w h ich  vers ion  o f th e  U S A  P A T R IO T
Im provem ent and  R eau thoriza tion  A ct w as p a sse d  b y  C ong ress . O u r fo rm  and  le ga lity  m em o  no tes  

th a t th e  A G  sho u ld  no t s ig n  th e  o rg  cha rt an d  acco m p a n y in g  m em o s  until enactm ent o f the A c t (i.e ., 
w hen  the P resident s ig n s th e  enrolled bill).
R osem ary

From: Orr, David M
Sent: Friday, March 03, 2006 9:01 AM
To: Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E; Goodling, Monica; Burton, Faith; Hart, Rosemary 
Cc: Santone, Louis C; Guryansky, Ed; Allen, Michael (JMD)
Subject: FW: NSDReorg Package

W ith  pa ssa g e  o f th e  P a trio t A c t b y  b o th  ho use s  o f C o ng ress , th e  pa cka g e  c le a re d  O LC  yes te rd ay
afte rnoon  an d  sho u ld  b e  a t th e  A S G  as  o f th is  m orn ing . G iven th e  kee n  le ad e rsh ip  in te re s t, app rec ia te  
e a ch  leve l lo o k in g  ou t fo r th is  and  keep ing  it m oving. o f E X S E C  is  keep ing  m e  pos ted
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e a ch  t im e  it  m oves. O n ce  th e  A G  approves th e  pa cka g e  an d  s ig n s  th e  new  c h a rt, w e  w ill a le rt O M B b y  
phone an d  see k  a  one-day resp on se  from  the m  be fore  sen d ing  req u is ite  no tifica tio n  le tte rs  to  the  
A pp rops  C o m m itte e s . T hx , an d  fee l free  to  c a ll m e  (7 -1841) if  y o u  have Q s . Lo u  S an tone  w ill b e  A c tin g  
D irec to r, M P S , w h ile  I  am  ou t n e x t w e ek . H is  nu m be r is  7 -1843 . Thx fo r y o u r he lp .

D avid  O rr

From: Orr, David M
Sent: Wednesday, February 15, 2006 2:39 PM
To: Hart, Rosemary; Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E; Goodling, Monica; Burton, Faith
Cc: Allen, Michael (JMD); Guryansky, Ed; Wells, Barbara A; Lofthus, Lee J; O'Leary, Karin
Subject: NSDReorg Package

A s  th e  N a tion a l S e cu rity  D iv is ion  nears  au tho riza tion  a s  part o f th e  P a tr io t A c t ,  JM D  ha s  developed
paperw ork ne ce ssa ry  to  o ffic ia lly  e s ta b lis h  N S D  a s  a n  o rg an iza tio n  w ith in  th e  D epa rtm en t o f J u s tice .
The reo rgan iza tion  pa cka g e  ha s  been  s ig ne d  b y  D r. C o rts  an d  is  on  its  w ay th rough  appropria te
channe ls --O LC , A S G , O D A G , O A G --fo r in te rna l D O J review s an d  approva ls. W e  th e n  m u s t no tify  O M B  
o f ou r reo rgan iza tion  p lans  be fore w e  no tify  th e  A pp rops  C o m m itte e s  o n  th e  H ill. The pa cka g e  is  w ith  
O L C  now . I  am  sen d ing  th is  em a il in  hope  o f assu rin g  th a t th is  pa ckag e  rece ives exp ed itiou s  p ro cess ing  
a t e a ch  s te p  o f th e  w a y , s in ce  th e  c rea tion  o f th is  o ffice  is  s o  im p o rta n t an d  th e  D epartm ent w a n ts  to  be  
ready to  no tify  th e  H ill as  s o o n  a s  th e  A c t is  s ig n e d  b y  th e  P re s id e n t. I  a m  a s k in g  e a ch  o f y o u  to  b e  on  
th e  lo o ko u t fo r th is  N S D  reo rgan iza tion  pa cka g e  an d  to  a c t on  it  q u ic k ly . I  a ls o  a m  a s k in g  B arbara  W e lls  
in  E X S E C  to  k e e p  m e  ap prised  o f w ho  ha s  it a long  th e  w ay to  ensu re  th a t it  keeps  m oving. I  app rec ia te  
y o u r h e lp  w ith  th is  and  fee l free  to  c a ll m e  o n  7 -1841  if  y o u  have any q u es tio ns  regard ing it .  T hx.

D avid  O rr
D irec to r, M anagem en t an d  P la nn ing  S ta ff 
J u s tic e  M anagem en t D iv is ion
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, March 3, 2006 12:03 PM
McCallum, Robert (SMO); Gunn, Currie (SMO) 
FW: NSDReorg Package

F Y I. W e  w ill need  to  c le a r th is  asap

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, March 03, 2006 12:03 PM
Hart, Rosemary
RE: NSDReorg Package

T hanks fo r the  c la rifica tio n

From:
Sent:
To:
Subject

Hart, Rosemary
Friday, March 03, 2006 12:00 PM
Gorsuch, Neil M
RE: NSDReorg Package

S teve  c le a re d  on  it  a t th e  en d  o f th e  da y  y e s te rd a y , s in c e  th e  S e n a te  ha d  p a sse d  th e  A c t and  it  w ou ld  be  
h igh ly  un like ly  th a t th e  H ouse  w on't ju s t s ig n  o n  to  th a t vers ion . B a s e d  o n  th a t u n d e rs ta n d in g ,w e  
con d itiona lly  approved th e  pa ckag e , n o t in g th a t  w e  d id  s o  a s s u m in g th e  S e n a te  vers ion  p a s s e s , and  
c a u t io n in g th a t  th e  A G  shou ldn 't s ig n  u n til th e  P res ide n t s ig n s . I  tho ugh t th a t E x e c . S e c . w as h a v in g it  
hand-carried  to  the  n e x t s to p  (A sso c ia te 's  o ffice ), s o  y o u  sho u ld  b e  g e t t in g i t  soon .

R H

From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 11:55 AM
To: Hart, Rosemary
Subject: RE: NSDReorg Package

A s  I  un de rs tand  it ,  then , th e  d o cs  rem a in  a t O LC  s o  the re 's  n o  is s u e  fo r th is  o ffice  a t th e  m om e n t?

From: Hart, Rosemary
Sent: Friday, March 03, 2006 9:09 AM
To: Orr, David M; Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E; Goodling, Monica; Burton, Faith
Cc: Santone, Louis C; Guryansky, Ed; Allen, Michael (JMD)
Subject: RE: NSDReorg Package

J u s t a  rem inde r: O LC  w as h o ld in g th is  un til w e  co u ld  con firm  w h ich  vers ion  o f th e  U S A  P A T R IO T
Im provem ent and  R eau thoriza tion  A c t w as p a sse d  b y  C ong ress . O u r fo rm  and  le ga lity  m em o  no tes  

th a t th e  A G  sho u ld  no t s ig n  th e  o rg c h a r t  an d  a c c o m p a n y in g m e m o s  until enactm ent o f the A c t (i.e ., 
w hen  the P resident s ig n s th e  enrolled bill).
R osem ary

From: Orr, David M
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Sent: Friday, March 03, 2006 9:01 AM
To: Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E; Goodling, Monica; Burton, Faith; Hart, Rosemary
Cc: Santone, Louis C; Guryansky, Ed; Allen, Michael (JMD)
Subject: FW: NSDReorg Package

W ith  pa ssa g e  o f th e  P a trio t A c t b y  b o th  ho use s  o f C o ng ress , th e  pa cka g e  c le a re d  O LC  yes te rd ay
afte rnoon  an d  sho u ld  b e  a t th e  A S G  as  o f th is  m orn ing . G iven th e  k e e n  le ad e rsh ip  in te re s t, apprec ia te
e a ch  leve l lo o k in g o u t fo r th is  and  k e e p in g it  m oving. B arbara  W e lls  o f E X S E C  is  k e e p in g m e  pos ted
e a ch  t im e  it  m oves. O n ce  th e  A G  approves th e  pa cka g e  an d  s ig n s  th e  new  c h a r t, w e  w ill a le rt O M B  by
phone an d  see k  a  one-day resp on se  from  the m  be fore  s e n d in g re q u is ite  no tifica tio n  le tte rs  to  the
A pp rops  C o m m itte e s . T hx , an d  fee l free  to  c a ll m e  (7 -1841) if  y o u  have Q s . Lo u  S an tone  w ill b e  A c t i n g  
D irec to r, M P S , w h ile  I  am  o u t n e x t w e e k . H is  nu m be r is  7 -1843 . Thx fo r y o u r he lp .

D avid  O rr

From: Orr, David M
Sent: Wednesday, February 15, 2006 2:39 PM
To: Hart, Rosemary; Gorsuch, Neil M; Rowan, Patrick (ODAG); Rybicki, James E; Goodling, Monica; Burton, Faith
Cc: Allen, Michael (JMD); Guryansky, Ed; Wells, Barbara A; Lofthus, Lee J; O'Leary, Karin
Subject: NSDReorg Package

A s  th e  N a tion a l S e cu rity  D iv is ion  nears  au tho riza tion  as  pa rt o f th e  P a trio t A c t,  JM D  ha s  developed
paperw ork ne ce ssa ry  to  o ffic ia lly  e s ta b lis h  N S D  a s  a n  o rg an iza tio n  w ith in  th e  D epa rtm en t o f Ju s tice .
The reo rgan iza tion  pa cka g e  ha s  been  s ig ne d  b y  D r. C o rts  an d  is  on  its  w ay th rough  app rop ria te
channe ls --O LC , A S G , O D A G , O A G --fo r in te rna l D O J review s an d  approva ls. W e  th e n  m u s t no tify  O M B
o f ou r reo rgan iza tion  p lans  be fore  w e  no tify  th e  A pp rops  C o m m itte e s  o n  th e  H ill. The pa cka g e  is  w ith
O L C  now . I  am  s e n d in g th is  em a il in  hope  o f a s s u r in g th a t  th is  pa ckage  rece ives e xp ed itiou s  p r o c e s s in g  
a t e a ch  s te p  o f th e  w a y , s in ce  th e  c rea tion  o f th is  o ffice  is  s o  im p o rtan t an d  th e  D epa rtm en t w a n ts  to  be  
ready to  no tify  th e  H ill as  s o o n  a s  th e  A c t is  s ig n e d  b y  th e  P re s id e n t. I  a m  a s k in g e a c h  o f y o u  to  b e  on  
th e  lo o ko u t fo r th is  N S D  reo rgan iza tion  pa cka g e  an d  to  a c t on  it  q u ic k ly . I  a ls o  a m  a s k in g B a rb a ra  W e lls  
in  E X S E C  to  k e e p  m e  ap prised  o f w ho  ha s  it  a lo n g th e  w ay to  en su re  th a t it keeps  m oving. I  app rec ia te  
y o u r h e lp  w ith  th is  and  fee l free  to  c a ll m e  o n  7 -1841  if  y o u  have any q u es tio ns  re g a rd in g it .  T hx.

D avid  O rr
D irec to r, M anagem en t an d  P la n n in g S ta ff 
J u s tic e  M anagem en t D iv is ion
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 3, 2006 12:05 PM
To: Jezierski, Crystal
Subject: RE:9/11 Families for a Secure America

O k , thanks !

From: Jezierski, Crystal
Sent: Friday, March 03, 2006 12:04 PM
To: Gorsuch, Neil M
Cc: Warren, Julie; Cohen, Brian
Subject: RE: 9/11 Families for a Secure America

Le t's  d o  it  dow n here  the n  if tha t's  o k . W e 're  1629 . T hanks.

From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 12:01 PM
To: Jezierski, Crystal
Subject: RE: 9/11 Families for a Secure America

E ith e r w ay is  fine , bu t R obert m a y  b e  b a ck  a round 23 0  a s  w e  fin ish  u p  an d  w a lk  in  unaw ares.

From: Jezierski, Crystal
Sent: Friday, March 03, 2006 11:51 AM
To: Gorsuch, Neil M
Subject: RE: 9/11 Families for a Secure America

I  a c tu a lly  though t it w as to  be  in  you r con fe rence  room , bu t le t m e  do u b le -ch e ck .

From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 11:49 AM
To: Jezierski, Crystal
Subject: RE: 9/11 Families for a Secure America

G rea t; th a n k s . A re  w e  m ee ting  in  you r o ffices?

From: Jezierski, Crystal
Sent: Friday, March 03, 2006 10:38 AM
To: Gorsuch, Neil M
Subject: FW: 9/11 Families for a Secure America

N e il -- H ere  is  som e backg round  on  th e  group w e  a re  m ee ting  w ith  th is  a fte rnoon (1 :30 -2 :30 ). They
exp re sse d  a n  in te res t in  ta lk in g  to  som eone  abou t th e  review  p ro je c t w hen w e m e t w ith  them  in  F ebruary . 
Their g roup  is  m ade  up  o f v ic tim s  w ho  have be co m e  ad voca tes . They a re  no t p ro fess iona l p o licy  m akers  
lik e  s o m e  o f th e  o the r groups.

From: Warren, Julie
Sent: Friday, March 03, 2006 9:58 AM
To: Jezierski, Crystal
Subject: 9/11 Families for a Secure America
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9 /1 1  F a m ilie s  fo r a  S ecu re  A m erica :

The prim ary  focus o f th is  group is  border co n tro l. They w ill te ll y o u  a t th e  o u tse t o f yo u r m ee ting  th a t the y  
a re  R epu b lican s , bu t have lo s t fa ith  in  th e  P res ide n t's  a b ility  o r d e s ire  to  p ro te c t the  bo rders. They h a ve  
be en  lo b b y in g  C ong ress  fo r s tr ic te r  im m ig ra tio n  p o lic ie s  an d  en fo rcem ent, and  have found  a n  a lly  in
C o ng ressm an  S ensenbrenner. They have a ls o  been  lo bb y ing  s ta te  le g is la tu re s  to  p a ss  law s th a t w ou ld  
m a k e  i t  m o re  d ifficu lt o r im p o s s ib le  fo r illeg a l a lie n s  to  ob ta in  any fo rm  o f lega l iden tifica tion , esp ec ia lly  
driver's lice n se . This group has m ade  num erous tr ips  to  th e  border and  support the  M in u tem e n  P ro je c t.

I  be lieve  if  cou p led  w ith  s tr ic t bo rder en fo rcem ent th e y  co u ld  b e  conv inced  to  suppo rt a  gu es t w orker 
p rogram , bu t th e y  to ld  m e  th e y  w ill on ly  sup po rt a  p o lic ie s  th a t c lo s e ly  resem b le  th e  S ensenbrenner 
Im m ig ra tion  B ill.

A t  th e  req ue s t o f C ong . S ensenbrenne r, th e  g roup  w ro te  th e  Jud ic ia ry  C m t a  le tte r sup po rting  the
P A TR IO T  A c t.

D O J _ N M G _  0155557



M cNulty, Paul J

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Updated: Heritage Foundation Luncheon

The Heritage Foundation, 214 Mass Ave., NE, Wash DC 20002-4999

Wednesday, April 26, 2006 12:00 PM 

Wednesday, April 26, 2006 1:30 PM

(none)

No response required

McNulty, Pau! J

D O J _ N M G _  0155558



Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Friday, March 03, 2006 12:21 PM
Stuart, Diane
McCallum, Robert (SMO)
FW: Family Justice Center Schedule

Attachments: Schedule of Site Openings.doc

T hanks fo r keep ing  us  up -to -da te .

From:
Sent:
To:
Subject

Stuart, Diane
Friday, March 03, 2006 9:18 AM 
Seidel, Rebecca; Gorsuch, Neil M 
Family Justice Center Schedule

W a sn 't su re  if  y o u  rece ived th is  upda ted  c o p y ...

D iane  M . S tua rt,  D irec to r
O ffice  o n  V io le n ce  A ga in s t W om en
U .S . D epa rtm en t o f Ju s tice
w w w .usdo j.gov /ovw

D O J _ N M G _  0155559
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President=s Family Justice Center Initiative 

Site Opening Dates

1 NY Brooklyn 7 /2 0 /0 5 Completed Michelle Brickley Jim Barker

2 TX San Antonio

(Baxer Co.)

8 /4 /0 5 Completed Peg Hacskaylo Jim Barker

3 CA Alameda Co. 8 /3 1 /0 5 Completed Melissa Schmisek Diane McGrogan

4 LA Oauchita Parish 1 0 /1 2 /0

5

1/ 3 0 / 0

5

Completed Kimberly Woodard Jim Barker

5 ID Nampa Completed LaTanya Watson Diane McGrogan

6 MO St. Louis 1 /1 2 /0 6 Competed Marylouise Kelley Jim Barker

7 OK Tulsa 1 /2 4 /0 6 Completed Kimberly Woodard Jim Barker

8 NY Buffalo (Erie

County)

5/2/06 Confirmed Anne Hamilton Diane McGrogan

9 TN Knoxville 5/19/06 Confirmed Peg Hacskaylo Diane McGrogan

10 A K Sitka 6/1/06 Confirmed Melissa Schmisek Jim Barker

1 FL Tampa

(Hillsborough

Co.)

>06 Tentative Darla Sims Diane McGrogan

1 2 OH Northwest

(Defiance)

>06 Tentative Sandy Thurston Jim Barker

1 3 MA Boston >06 Tentative Michelle Brickley Jim Barker
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1 4 IN South Bend

(St. Joseph

Co.)

>06 Tentative Anne Hamilton Diane McGrogan

1 5 NM Somos Familia >06 Tentative LaTanya Watson Diane McGrogan
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Cohen, Brian

Subject: Immigration review Meeting Arab-American Institute and 
Crystal, OIPL

Location: 5710or OIPL 1629

Start:
End:
Show Time As:

Thursday, March 09, 2006 1:30 PM
Thursday, March 09, 2006 2:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Cohen, Brian
Gorsuch, Neil M

W h e n : T hursday , M a rch  09 , 2006  1 :3 0  P M -2 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : 5710  o r O IP L  1629

* * * * * * * * * *

D O J _ N M G _  0155562



Cohen, Brian

Subject:
Location:

Immigration Review CONF CALL MALDEF and Crystal OIPL
VIA Phone either 5710 or OIPL 1629

Start:
End:
Show Time As:

Thursday, March 09, 2006 3:00 PM
Thursday, March 09, 2006 4:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Cohen, Brian
Gorsuch, Neil M

W h e n : T hursday , M a rch  09 , 2006  3 :0 0  P M -4 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : V IA  P hone  e ithe r 5710  o r O IP L  1629

* * * * * * * * * *
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Jezierski, Crystal

Subject:
Location:

Immigration Review CONF CALL MALDEF and Crystal OIPL
VIA Phone either 5710 or OIPL 1629

Start:
End:

Thursday, March 09, 2006 3:00 PM
Thursday, March 09, 2006 4:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Jezierski, Crystal
Gorsuch, Neil MGorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 3, 2006 2:37 PM
To: Todd, Gordon (SMO);McCallum, Robert (SMO)
Subject: RE: Edits to Testimony

Lo o ks  good  to  m e

From: Todd, Gordon (SMO)
Sent: Friday, March 03, 2006 2:06 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Subject: Edits to Testimony

A tta c h e d  is  a  red line  tha t ge ts  th e  te s tim o n y  c lo se r to  th e  t im e  lim it. 

< <  F ile : M cC a llu m  T estim ony F ina l (sho rtened).doc > >

G ordon  D . Todd , E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f J u s tice  
202-514-9500 (w )
202-305-7716 (f)

D O J _ N M G 0155565



Gorsuch, Neil M

Crystal and I m ent today w ith representatives of the 9-11 Families w /r / t th e  im m igration reform 
in itia tive . They are not lawyers or experts in im m igration and had litt le  specific to contribute to our 
project; they came prim arily to express m ighty strong views about the border. But they also expressed 
a strong w illingness to heip us in areas where we share common interests.

it  seems to me th a t we have a potentia lly  very strong ally here for H ill in itia tives related to 
im m igration enforcement. So if, fo r example, we conclude we need more resources fo r the im m igration 
courts, or for our document fraud/fe ion in itia tives, they would clearly like to help and i suspect would 
hold great sway.

Beyond im m igration, they would also be an excellent a lly on the H ill when it  comes to NSA or any kind 
of war on te rro r legis la tion . We should all de fin ite ly  keep them in mind fo r such tasks going forward.

NMG

Gorsuch, Neil M

Friday, March 3, 2006 2:47 PM

Gorsuch, Neil M; Jezierski, Crystal; Swenson, Lily F; Elwood, Courtney; Otis, Lee 
L; W ashington, A lic ia N (SMO); Bester, M atthew ; Gober, Chris 

M oschella, W illiam ; Mercer, Bill (ODAG)

9-11 Families

Cc:

Subject:

From:

Sent:

To:
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 03, 2006 2:47 PM

To: McCallum, Robert (SMO)

Subject: FW: 9-11 Families

fy i

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 2:47 PM
To: Gorsuch, Neil M; Jezierski, Crystal; Swenson, Lily F; Elwood, Courtney; Otis, Lee L; W ashington, 
A lic ia N (SMO); Bester, M atthew ; Gober, Chris 
Cc: M oschella, W illiam ; Mercer, B ill (ODAG)
Subject: 9-11 Families

Crystal and I m ent today w ith representatives of the 9-11 Families w /r / t th e  im m igration reform 
in itia tive . They are not lawyers or experts in im m igration and had lit t le  specific to contribute to our 
project; they came prim arily to express m ighty strong views about the border. But they also expressed 
a strong w illingness to help us in areas where we share common interests.

It seems to me th a t we have a potentia lly  very strong ally here for H ill in itia tives related to  im m igration 
enforcement. So if, for example, we conclude we need more resources for the im m igration courts, or 
for our document fraud /fe lon  in itia tives, they would clearly like to help and I suspect would hold great 
sway.

Beyond im m igration, they would also be an excellent a lly on the H ill when it  comes to NS A or any kind 
of war on te rro r legis la tion . We should all de fin ite ly  keep them in mind for such tasks going forward.

NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 3, 2006 2:48 PM

To: Jezierski, Crystal

Subject: FW: 9-11 Families

W ill you make sure I fu lf ill my promise to o ffe r to meet w ith them  again once the AG review  is 
finished? And please do le t me know how your efforts w ith DHS go; if  I can help w ith tha t, I would be 
happy to do so.

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 2:47 PM
To: Gorsuch, Neil M; Jezierski, Crystal; Swenson, Lily F; Elwood, Courtney; Otis, Lee L; W ashington, 
A lic ia N (SMO); Bester, M atthew ; Gober, Chris 
Cc: M oschella, W illiam ; Mercer, B ill (ODAG)
Subject: 9-11 Families

Crystal and I m ent today w ith representatives of the 9-11 Families w /r / t th e  im m igration reform 
in itia tive . They are not lawyers or experts in im m igration and had litt le  specific to contribute to our 
project; they came prim arily to express m ighty strong views about the border. But they also expressed 
a strong w illingness to help us in areas where we share common interests.

it  seems to me tha t we have a potentia lly  very strong ally here for H ili in itia tives related to 
im m igration enforcement. So if, fo r example, we conclude we need more resources for the im m igration 
courts, or fo r our document fraud /fe lon  in itia tives, they would clearly like to help and I suspect would 
hold great sway.

Beyond im m igration, they would also be an excellent a lly on the H ill when it  comes to NSA or any kind 
of war on terror leg is la tion . We should all de fin ite ly  keep them in mind fo r such tasks going forward.

NMG
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Gorsuch, Neil M

Subject: Lunch with

Start:
End:

Tuesday, March 14, 2006 1:00 PM
Tuesday, March 14, 2006 2:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Gorsuch, Neil M

39 3  0100
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, March 03, 2006 3:29 PM 

’ Robert_F _Hoyt@ who.eop.gov' 

RE: This a fternoon’s prep session

No worries! Let's catch up next week.

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov Jnnai!to:Robert_F,._Hoyt@ who.eop.gov] 
Sent: Friday, March 03, 2006 3:20 PM 
To: Gorsuch, Neil M
Subject: This a fternoon’s prep session

Neil,

Unfortunately, the press of affa irs here (including document review  -  yech!) w ill keep me from being 
able to attend th is a fternoon’s prep session, which I would have found much more interesting. Please 
extend my apologies to all involved -- I look forward to seeing the dra ft testim ony and to hearing how it 
goes.

Have a great weekend,

Bob

D O J _ N M G _  0155570
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, March 03, 2006 3:29 PM
Warren, Julie; Jezierski, Crystal
RE: 9/11 Families for a Secure America

Thanks!

From:
Sent:
To:
Subject:

Warren, Julie
Friday, March 03, 2006 3:06 PM
Gorsuch, Neil M; Jezierski, Crystal
9/11 Families for a Secure America

John  M in n ic k  from  P ub lic  L ia iso n  sa id  he  w ou ld  be  m ore  tha n  w illing  to  m ee t w ith  the  fo lks  from  9 /11  
F a m ilie s  fo r a  S ecu re  A m e rica , and  th a t he  w ou ld  sche du le  a  t im e  fo r the m  probab ly  n e x t w eek.

Ju lie

D O J _ N M G _  0155571



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 3, 2006 4:29 PM

To: M oschella, W illiam ; Jezierski, Crystal; Swenson, Lily F; Elwood, Courtney; Otis, 
Lee L; W ashington, A licia N (SMO); Bester, M atthew ; Gober, Chris

Cc: Mercer, Bill (ODAG)

Subject: RE: 9-11 Families

9-11 Families fo r a Secure America

......Original M essage------
From: M oschella, W illiam
Sent: Friday, March 03, 2006 4:08 PM
To: Gorsuch, Neil M; Jezierski, Crystal; Swenson, Lily F; Elwood, Courtney; Otis, Lee L; W ashington, 
A lic ia N (SMO); Bester, M atthew ; Gober, Chris 
Cc: Mercer, B ill (ODAG)
Subject: RE: 9-11 Families

There are tw o fam ily  groups. W hich one is this?

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 2:47 PM
To: Gorsuch, Neil M; Jezierski, Crystal; Swenson, Lily F; Elwood, Courtney; Otis, Lee L; W ashington, 
A lic ia N (SMO); Bester, M atthew ; Gober, Chris 
Cc: M oschella, W illiam ; Mercer, B ill (ODAG)
Subject: 9-11 Families

Crystal and 1 m ent today w ith representatives of the 9-11 Families w /r / t th e  im m igration reform 
in itia tive . They are not lawyers or experts in im m igration and had lit t le  specific to contribute to our 
project; they came prim arily to express m ighty strong views about the border. But they also expressed 
a strong w illingness to help us in areas where we share common interests.

it  seems to me th a t we have a potentia lly  very strong ally here for H ill in itia tives related to 
im m igration enforcement. So if, fo r example, we conclude we need more resources for the im m igration 
courts, or fo r our document fraud /fe ion  in itia tives, they would clearly like to help and I suspect would 
hold great sway.

Beyond im m igration, they would also be an excellent a lly on the H ill when it  comes to NSA or any kind 
of war on te rro r legis la tion . We should all de fin ite ly  keep them in mind for such tasks going forward.

NMG

D O J _ N M G _  0155572



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

B o a rd  o f  D ire c to rs

9 /1 1  F a m ilie s  fo r  a  S e cu re  A m e ric a

B usiness:

M o b ile :

E -m a il:

E -m a il  D is p la y  As:

9 1 1 fs a @ c h a r te r .n e t 

(9 1 1 fs a @ c h a r te r .n e t)

W e b  P a g e : h t tp : / /w w w .9 -1 1 fs a .o rg

1

D O J _ N M G _  0155573
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

B o a rd  o f  D ire c to rs

9 /1 1  F a m ilie s  fo r  a  S e cu re  A m e ric a

B usiness:

M o b ile :

E -m a il:

E -m a il  D is p la y  As:

W e b  P a g e : h t t p : / /w w w .9 - 1 1 f s a .o r g

1

D O J _ N M G _  0155574
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Nichols, Carl (CIV)

From: Nichols, Carl (CIV)

Sent: Friday, March 3, 2006 5:29 PM

To: Gorsuch, Neil M

Subject: Read: DOJ response

D O J _ N M G _  0155575



Scolinos, Tasia

From: Scolinos, Tasia

Sent: Friday, March 3, 2006 5:39 PM

To: Gorsuch, Neil M

Subject: Read: Letter to Editor re Post article

D O J _ N M G _  0155576



Todd, Gordon (SMO)

From:
Sent:
To:
Cc:
Subject:
Attachments:

Todd, Gordon (SMO)
Friday, March 3, 2006 5:48 PM
Blackwood, Kristine; Clinger, James H
Gorsuch, Neil M; McCallum, Robert (SMO)
Final Testimony
McCallum Testimony Final.doc

D O J _ N M G _  0155577



T estim o n y  o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m

D eliv ered  to

T h e U nited  S ta te s  H o u se  o f  R ep resen ta tiv es  
C om m ittee  o n  th e Ju d iciary

S u b com m ittee  o n  C rim e, T errorism , a n d  H om elan d  S ecu rity  

M a rch  7 , 2 0 0 6

M r. C h a irm a n , R a n k in g  M e m b e r  S c o t t ,  a n d  m e m b e rs  o f  th e  s u b c o m m it te e ,  th a n k
y o u  fo r  th e  o p p o r tu n ity  to  a p p e a r  b e fo re  y o u  to d a y .

P re s id e n t  B u s h , th is  C o n g r e s s ,  a n d  th e  A m e ric a n  p e o p le  h a v e a l l  e m b ra c e d  a  z e ro  
to le ra n c e  p o lic y  w h e n  i t  c o m e s  to  c o rp o ra te  f r a u d . In  p a s s in g  th e  la n d m a rk  
S a rb a n e s -O x le y  le g is la tio n  in  2 0 0 2 , C o n g r e s s  g a v e th e  D e p a r tm e n t c le a r  m a rc h in g  
o r d e r s :  p ro se c u te  fu lly  th o s e  w h o  w o u ld  u s e  th e ir  p o s it io n s  o f  p o w e r  a n d  in flu e n c e  
in  c o rp o ra te  A m e ric a  to  e n r ic h  th e m s e lv e s  u n law fu lly , r e s to r in g  c o n f id e n c e  in  o u r  
f in a n c ia l m a rk e ts .

W e  h a v e d o n e  e x a c t ly  th a t .  S p e c if ic a lly , M r . C h a irm a n , f ro m  Ju ly  2 0 0 2  th ro u g h  
D e c e m b e r  2 0 0 5 , th e  D e p a r tm e n t s e c u re d  m o re  th a n  9 0 0  c o rp o ra te  f ra u d  
c o n v ic t io n s ,  in c lu d in g  8 5  p re s id e n ts ,  8 2  C E O s ,  4 0  C F O s ,  1 4  C O O s , 1 7  c o rp o ra te  
c o u n s e l  o r  a tto rn e y s , a n d  9 8  v ic e -p re s id e n ts .  T h e  E n ro n  T a s k  F o rc e  a lo n e  h a s  
r e c o v e re d  m o re  th a n  $ 1 6 2  m illio n  f o r  th e  v ic tim s  o f  th a t  f ra u d .

M u c h  o f  o u r  s u c c e s s  d e p e n d s  o n  o u r  a b ility  to  s e c u re  c o o p e ra tio n . A s  C h a irm a n  
S e n s e n b re n n e r  n o te d  re c e n tly  -  q u o te  -

B y  e n c o u ra g in g  a n d  re w a rd in g  c o rp o r a te  c o o p e ra t io n , o u r  
la w s  s e rv e  th e  p u b lic  in te re s t in  p ro m o tin g  c o rp o r a te  
c o m p lia n c e , m in im iz in g  u s e  o f  o u r  e n fo rc e m e n t  
r e s o u r c e s ,  a n d  le a d in g  to  th e  p r o s e c u t io n  a n d  p u n ish m e n t 
o f  th e  m o s t  c u lp a b le  a c to r s .

The Department's approach in corpora te  f ra u d  c a s e s  is  s e t  fo r th  in  th e  s o -c a l le d
“Thompson Memo.” Pursuant to that Memorandum, the degree to which a
c o rp o r a t io n  c o o p e ra te s  w ith  a  c rim in a l in v e s tig a tio n  m a y  b e  c o n s id e re d  b y
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p r o s e c u to r s  a s  o n e  f a c to r  w h e n  d e te rm in in g  w h e th e r  o r  n o t  to  c h a rg e  th e
c o rp o ra tio n  w ith  c rim in a l m is c o n d u c t .

C o o p e ra tio n  in  tu rn  d e p e n d s  o n  - -  a n d  h e re  I  q u o te  - -  “the corporation's
w illin g n e ss  to  id e n tify  th e  c u lp r i ts  w ith in  th e  c o rp o r a t io n , in c lu d in g  s e n io r
e x e c u tiv e s ;  to  m a k e  w itn e s s e s  a v a ilab le ; to  d is c lo s e  th e  c o m p le te  r e s u l ts  o f  i ts

in te rn a l in v e s tig a tio n ; a n d  to  w a iv e a t to r n e y -client and work product protection.”

S o m e  c r i t ic s  h a v e s u g g e s te d  th a t  th e  D e p a r tm e n t  i s  c o n te m p tu o u s  o f  leg a l
p r iv ile g e s . N o th in g  c o u ld  b e  fu r th e r  f ro m  th e  tru th . W e  re c o g n iz e  th a t  th e  a b ility  
to  c o m m u n ic a te  fre e ly  w ith  c o u n s e l  c a n  s e rv e le g i t im a te  a n d  im p o r ta n t  fu n c tio n s  
a n d  e n c o u ra g e  re s p o n s ib le  c o rp o ra te  s te w a rd s h ip .

A t th e  s a m e  tim e , w e  a ll  r e c o g n iz e  th a t  c o rp o ra te  f ra u d  i s  o f te n  h ig h ly  d iff ic u lt  to
d e te c t .  In d e e d , in  r e c e n t  y e a rs  w e  h a v e w i tn e s s e d  a  s e r ie s  o f  h ig h ly  c o m p le x
c o rp o ra te  s c a n d a ls ,  w h ic h  w o u ld  h a v e b e e n  d iff ic u lt  to  p ro s e c u te  in  a  tim e ly  a n d
e ff ic ie n t m a n n e r  w ith o u t c o rp o ra te  c o o p e ra t io n , in c lu d in g  in  s o m e  in s ta n c e s  th e
w a iv e r  o f  p riv ile g e s .

T h e  T h o m p s o n  m e m o  c a re fu lly  b a la n c e s  th e  leg itim a te  in te re s ts  fu r th e re d  b y  th e
p riv ile g e , w ith  th e  s o c ie ta l  b e n e f i ts  o f  r ig o ro u s  e n fo rc e m e n t  o f  th e  la w s  s u p p o r t in g  
e th ic a l s ta n d a rd s  o f  c o n d u c t .

T h e  s o -called “McCallum Memo,” i s s u e d  d u r in g  m y  te n u re  a s  A c tin g  D e p u ty
A tto rn e y  G e n e ra l  la s t  y e a r ,  a d d s  to  th is  b a la n c e .  T h e  M c C a llu m  M e m o  f ir s t
e n s u re s  th a t  n o  fe d e ra l  p ro s e c u to r  m a y  re q u e s t  a  w a iv e r  w ith o u t s u p e rv is o ry
re v ie w . S e c o n d ,  i t  re q u ire s  e a c h  U .S .  A tto rn e y 's  O f f ic e  to  in s titu te  a  w r itte n
w a iv e r  re v ie w  p o l ic y  g o v e rn in g  s u c h  r e q u e s ts .

M r . C h a irm a n , I  r e c o g n iz e  th a t  d e s p i te  th e s e  lim ita tio n s  th e re  a re  s o m e  c r i t ic s  o f

the Department's approach. While Ilook forward to addressing specific concerns 
th a t  M e m b e rs  o f  th e  S u b c o m m itte e  m a y  h a v e a b o u t  o u r  p o l ic y  d u r in g  y o u r  
q u e s tio n in g , le t  m e  m a k e  a  f e w  p re lim in a ry  o b s e rv a t io n s .

F i r s t ,  v o lu n ta ry  d is c lo s u re  i s  b u t  o n e  fa c to r  in  a s s e s s in g  c o o p e ra t io n , a n d
c o o p e ra tio n  in  tu rn  is  b u t  o n e  f a c to r  a m o n g  m a n y  c o n s id e re d  in  a  c h a rg in g
d e c is io n . D is c lo s u re  th u s  i s  n o t  re q u ire d  to  o b ta in  c re d i t  f o r  c o o p e ra tio n  in  a ll
c a s e s ;  c o rp o ra t io n s  m a y  c o o p e ra te  m o s t  re a d i ly  w ith o u t  w a iv in g  a n y th in g  s im p ly
b y  id e n tify in g  th e  e m p lo y e e s  b e s t  s i tu a te d  to  p ro v id e  th e  g o v e rn m e n t w ith  re le v an t 
in fo rm a tio n . N o r  c a n  th e  g o v e rn m e n t c o m p e l  c o rp o ra tio n s  to  g iv e w a iv e r s .
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C o rp o ra t io n s  a re  r e p re s e n te d  b y  s o p h is t ic a te d  a n d  a c c o m p lis h e d  c o u n s e l  w h o  a re
fu lly  c a p a b le  o f  c a lc u la tin g  th e  b e n e f it  o r  h a rm  o f  d is c lo s u re .  S o m e tim e s  th e y
a g re e ;  s o m e tim e s  th e y  d o  n o t. W h e th e r  to  d isc lo s e  in fo rm a tio n  v o lu n ta rily  a lw a y s  
re m a in s  th e  corporation's c h o ic e . A n d  in  f a c t ,  v o lu n ta ry  d is c lo s u re s  a re  f re q u e n tly  
in itia ted  n o t  b y  th e  g o v e rn m e n t, b u t  b y  c o rp o ra te  c o u n s e l .

S e c o n d ,  waivers ofprivileges are not “routinely” sought. T h e y  a re  s o u g h t  b a s e d
u p o n  a  n e e d  fo r  t im e ly , c o m p le te ,  a n d  a c c u ra te  in fo rm a tio n . A s  I  n o te d ,  th e y  a re
m a d e  p u r s u a n t  to  e s ta b lis h e d  g u id e lin e s , a n d  o n ly  w ith  s u p e rv is o ry  a p p ro v a l .

Third, our approach has done nothing to diminish a  corporation's willingness to
u n d e r ta k e  in te rn a l in v e s tig a tio n s . W h o lly  a p a r t  f r o m the government's criminal
in v e s tig a tio n s , c o rp o ra te  m a n a g e m e n t o w e s  s h a re h o ld e rs  a  f id u c ia ry  d u ty  to
in v e s tig a te  p o te n tia l  w ro n g d o in g  a n d  to  ta k e  c o r r e c t iv e a c t io n .  T o  th e  e x te n t  th a t
s h a re h o ld e r s  a re  b e s t  s e rv e d  b y  tim e ly  in te rn a l in v e s tig a tio n  a n d  c o o p e ra tio n  w ith  
th e  g o v e rn m e n t, fo re s ta llin g  c rim in a l c h a rg e s ,  r e s p o n s ib le  m a n a g e m e n t w ill 
a lw a y s  d o  s o .

F in a lly , in  s o m e  ju r is d ic tio n s , v o lu n ta ry  d is c lo s u re  to  th e  g o v e rn m e n t  w a iv e s
p riv ile g e s  a s  to  c iv i l l i t ig a tio n  p la in tiffs  s e e k in g  m o n e y  d a m a g e s ,  th u s
c ompounding the corporation's litigation risk. A d d re s s in g  th is  c o n c e r n ,  th e
E v id e n c e  C o m m itte e  is  c u rre n tly  c o n s id e r in g  a  ru le  th a t  w o u ld  lim it u s e  b y  o th e r s  
o f  p r iv ile g e d  m a te ria ls  v o lu n ta rily  p ro v id e d  b y  a  c o rp o ra tio n  in  c o o p e ra tio n  w ith  a  
g o v e rn m e n ta l  in v e s tig a tio n . W e  w ill  w a tc h  th a t  d e b a te  w i th  in te re s t .

I n  s u m m a tio n , M r . C h a irm a n , w e  b e l i e v e th a t  w e  h a v e s t r u c k  a n  a p p ro p r ia te
b a la n c e  b e tw e e n  tra d itio n a l p r iv ile g e s  and the American people's legitimate law
e n fo rc e m e n t  n e e d s .

T h a n k  y o u  a g a in  f o r  th e  o p p o r tu n i ty  to  te s t ify , a n d  I  lo o k  fo rw a rd  to  y o u r  
q u e s t io n s .
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Friday, March 3, 2006 6:07 PM

To: Gorsuch, Neil M

Subject: Read: Rakoff Order
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McCallum, Robert (SMQ)

McCallum, Robert (SMO)

Friday, March 03, 2006 6:0S PM 

Gorsuch, Neil M

Read: "Dry fee t/W e t feet" policy

From:

Sent:

To:

Subject:
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McCallum, Robert (SMQ)

McCallum, Robert (SMO)

Friday, March 03, 2006 6:0S PM 

Gorsuch, Neil M

Read: Cuban bridge case

From:

Sent:

To:

Subject:
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Swenson, Lily F

Swenson, Lily F

Friday, March 03, 2006 6:11 PM 

Gorsuch, Neil M 

Read: 9-11 Families

From:

Sent:

To:

Subject:
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Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject:

Attachments:

Bucholtz, Jeffrey (CIV)

Friday, March 03, 2006 6:12 PM

M argoiis, David; McCallum, Robert (SMO); Gorsuch, Neil M

Fw: Selection of New D irector — Torts Branch — Aviation and Adm ira lty Litigation 
Staff

AvAdm D irectorAnnouncem ent.pdf

Fyi

......Original M essage------
From: Zwick, Ken (CIV) <kzwick@CIV.USDOJ.GOV>
Sent: f r i  M ar 03 17:25:28 2006
Subject: Selection o f New D irector — Torts Branch — Aviation and Adm iralty L itigation Staff

TO: A ll Civil D ivision Employees

Attached is an announcement from  DAAG Jeffrey Bucholtz regarding the selection of the new Director 
of the Torts Branch Aviation and Adm ira lty Litigation Staff.
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U . S. D ep a rtm en t o f Justice

Civil Division

Deputy Assistant Attorney General Washington, D.C. 20530

M arch  2, 2006

MEMORANDUM

TO:

FROM:

A ll C iv il D iv is io n  E m ployees

Je ffrey  S. B u ch o ltz  i f K  

D ep u ty  A ss is tan t A h o m e y  G eneral 
C iv il D iv is io n

SUBJECT: C iv il D iv is io n , T o rts  B ran ch  - S e lec tion  o f  N e w  D irec to r

I a m  p le a se d  to  an n o u n ce  th e  se lec tio n  o f  P e te r F. F ro s t to  serve  as th e  D ire c to r  o f  the  
A v ia tio n  an d  A d m ira lty  L itig a tio n  S ta ff  w ith in  th e  C iv il D iv is io n ’s T o rts  B ranch . H e rep laces  
G ary  W. A llen , w h o  re tired  la s t year. M r. F ro st has  been  an  a tto rn ey  o n  th e  A v ia tio n  and  
A d m ira lty  L itig a tio n  S ta ff  s in ce  1990 and  has  se rved  as S en io r A d m ira lty  C o u n se l fo r th e  p as t 
th ree  years. H e  h as  p e rso n a lly  litig a ted  an  ex ten siv e  n u m b er o f  m a tte rs  fro m  tria l th ro u g h  appeal. 
H e  se rv ed  o n  ac tiv e  du ty  in  th e  N av y  fo r 14 years, fo llo w ed  b y  16 years as a  N a v y  R ese rv is t. A s 
D irec to r, M r. F ro s t w ill be  re sp o n sib le  fo r su p erv is in g  litiga tion , b o th  a ffirm a tiv e  an d  d efen siv e , 
in v o lv in g  a v ia tio n  o r adm ira lty .

P lease  jo in  m e  in  co n g ra tu la tin g  M r. F ro s t on  th is  w e ll-d ese rv ed  p ro m o tio n .
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McCallum, Robert (SMQ)

McCallum, Robert (SMO)

Friday, March 03, 2006 6:17 PM 

Gorsuch, Neil M

Read: Letter to Editor re Post article.

From:

Sent:

To:

Subject:
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Mercer, Bill (ODAG)

From: Mercer, Bill (ODAG)

Sent: Friday, March 3, 2006 6:27 PM

To: Gorsuch, Neil M

Subject: Read: "Dry fe e t/W e t feet" policy
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Otis, Lee L

From: Otis, Lee L

Sent: Friday, March 3, 2006 6:30 PM

To: Gorsuch, Neil M

Subject: Read: Asian American Justice Center M tg Report
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs 
Friday, March 03, 2006 6:40PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
M a rch  3 ,  2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

Attorney General's Bilateral Meeting withFrenchMinister o f Justice
Follow ing a  b ilateral m eeting w ith the F rench  M inister o f Justice P asca l C lem ent, the A ttorney 
G eneral m ade a  statem ent o n  in ternational coopera tion  o n  the w ar o n  te rro r. The A ttorney 
G eneral s tressed  the need  fo r joint efforts to  im prove security  and  ensure the rule o f  law  in  a  
m anner tha t p reserves civil liberties.

S e n . Feinstein comments about DOJ's NSA response to Congress
T he Associated Press called  ab o u t a  D O J le tte r sen t to  S en a to r Feinstein 's office w ith the 
Department's questions-fo r-th e -rec o rd . Feinstein has to ld  rep o rte rs  tha t the  answ ers to  the 
questions a re  m isleading and  vague and  that she p lans to  call the A ttorney  G eneral to  testify  
again.

T a lk in g  P o in ts :
• The A ttorney G eneral and other officials from the D epartm ent o f  Justice, in multiple

le tters and  hearings b efo re  C o ngress, have b e e n  extrem ely  fo rthcom ing  an d  c lear ab o u t 
the A dm in istra tion 's  legal analysis an d  how  the terrorist su rveillance p rog ram  is  being 
conducted  in acco rd an ce  w ith  the  law  and  prov ides a  critical too l in the W a r o n  T erro r 
that saves lives and  p ro tec ts  civil liberties a t  the sam e tim e.

• In the p ast tw o m onths, the A dm inistra tion  has provided  to C ongress an extensive and
detailed  legal analysis ab o u t the legal authorities fo r the terrorist surveillance p rogram
through briefings with m em bers o f C ongress; three hearings with the A tto rney  G eneral, 
letters to congress; a  4 2 -p ag e  w hite p ap e r; dozens o f p ag es o f questions fo r-th e-reco rd ; 
m ultiple public sp eech es; an d  briefings and  in terview s w ith num erous m edia  
organizations.

S ettlem en t R ea ch ed  in  th e  B la ck b erry  C a se  (C ivil)
T oday , a  settlem ent w as  reached  in the b lackberry  ca se . A lthough it  is  confidentia l b e tw een  the 
parties, from  the p ress  re lease issued  b y  the parties it  is  certain  tha t the  settlem ent is  positive.

T a lk in g  P o in ts :
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• W e have b e e n  inform ed that the case w as am icably settled  and w e are p leased  that the
resolution reached  w ill p reserve  the public interest in  the use o f  R IM 's  technology.

M ed ia  In q u ir ies in to  th e  M u sic  D o w n lo a d  In d u stry  (A ntitrust)
Reuters, the W all Street Journal, an d  the New Y ork  Times rep o rted  to d ay  tha t the  Justice 
D epartm ent is  exam ining  the record ing  industry 's p rac tices fo r m usic so ld  online.

T a lk in g  P o in ts :
• The A ntitrust D ivision is looking at the possibility o f  anticom petitive practices in the

m usic dow nload  industry.

P ublic C orruption  M ed ia  In terv iew  (F B I)
D avid  Johnston , New York Times, conducted  a background in terview  w ith F B I Executive 
A ssistant D irector C hris S w eck e r o n  public corruption . I t  is  unclear w hen  this s to ry  w ill run.

D o m estic  C h ild  T raffick in g  M ed ia  In terv iew  (F B I)
In  L o s  A ngeles, C N N  conducted  a n  interview  w ith F B I Superv isory  Special A gent M a tt M orin  
o n  dom estic  child trafficking. The p iece  is  se t to  air o n  Anderson Cooper's 360 tonight a t  7 :00  
p m  P S T .

Fugitive Profiled on America's M ost Wanted Appreh en d ed  in  C aliforn ia  (F B I)
Y esterday , A ndre D o w , a  fugitive profiled o n  A m erica 's M o st W an ted  o n  F eb ruary  1 1 , 2 0 0 6 , 
w as  app rehended  in S an  F rancisco , C alifornia. O n  N ovem ber 2 , 2 0 0 5 ,D o w  w as  indicted fo r the 
M ay  2 3 , 2 0 0 5 m u rd e rs  o f  A nthony "F at T one" W atk ins and  Jerm aine A kins. T hey  w ere  killed 
a s  p a rt of an  ongoing d ispute  be tw een  tw o  "rap" factions located  in the B ay  a rea  and  K an sas 
C ity , M issouri. D ow  w as  arrested  w ithout incident b y  F B I-S an  F rancisco  Special A gents and  
T ask  F o rce  O fficers, in coord ination  w ith the S a n  F rancisco  Police D epartm ent.

C e ll P h on e B an d it S e n ten ced  to  1 2  Y e a r s  in  P r ison  (F B I)
T o d ay  in the E astern  D istrict o f  V irginia, C andice M artinez, a k a  the C ell Phone B andit, w as 
sen tenced  to  1 2  years in prison fo r the com m ission o f 4  b ank  robberies in N orthern  V irginia last 
year. P re ss  R elease  from  the U nited  S ta tes  A tto rney /E astern  D istrict o f  V irginia is  fo rthcom ing .

M a rc  S co tt  E m ory  M e d ia  In terv iew  (D E A )
60 M inutes  w ill a ir  a  p iece  o n  M arc  S co tt Em ory, ak a  the P rince o f  P o t, o n  S unday, M arch  5 ,  
2 0 0 6 . The U S  A ttorney  in Seattle  and  the D E A  Specia l A gent in C harge in Seattle  w ere  b o th  
in terv iew ed fo r this p iece.

SATURDAY'S EXPECTED EVENTS/RELEASES:

The A ttorney G eneral is on  official travel in L ondon , England. H e  will return  o n  T uesday, 
M arch  7 , 2 0 0 6 .
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F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a rc h  0 3 , 2 0 0 6  6 :5 9  P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

C O L O R A D O  RESIDENTS ARRESTED FO R  F R A U D  RELATED T O  H U R R IC A N E  K A T R IN A

D vp ;trt nt vnt of HJitsttre
U n ite d  S ta te s  A t to r n e y  W ill ia m  L e o n e  

D is tr ic t  o f  C o lo r a d o

F O R  IM M E D IA T E  R E L E A S E
C O N T A C T : J E F F  D O R S C H N E R  

F R ID A Y , M A R C H  3 , 2 0 0 6
P H O N E : (3 0 3 )  4 5 4 -0 2 4 3

W W W .U S D O J .G O V /U S A O /C O
F A X : (3 0 3 )  4 5 4 -0 4 0 3

C O L O R A D O  R E S ID E N T S  A R R E S T E D  F O R  F R A U D  R E L A T E D  T O
H U R R IC A N E  K A T R IN A

D E N V E R , C O — F o u r  C o lo ra d o  re s id e n ts  w e re  a r r e s te d  fo r  d e f ra u d in g  th e  g o v e rn m e n t  a n d  o th e rs  r e la te d  
to  H u r r ic a n e  K a tr in a ,  U n ite d  S ta te s  A tto rn e y  fo r  th e  D is tr ic t  o f  C o lo ra d o  B i l l  L e o n e ; S p e c ia l  A g e n t  in  C h a rg e  
o f  th e  U n ite d  S ta te s  S e c re t  S e rv ic e ,  D e n v e r  O ff ic e ,  L o n  G a r n e r ;  a n d  S p e c ia l  A g e n t in  C h a rg e  o f  th e  S a n
F ra n c is c o  F ie ld  O ff ic e  o f  th e  D e p a r tm e n t  o f  H o m e la n d  S e c u r i ty 's  O f f ic e  o f  th e  In s p e c to r  G e n e ra l  T h o m a s  E .  
M e y e r  to d a y  a n n o u n c e d .T h e  d e fe n d a n ts  w e re  a r r e s te d  w ith o u t  in c id e n t  th is  m o r n in g .H u r r i c a n e  K a tr in a  s tru c k  
N e w  O r le a n s ,  L o u is ia n a  a n d  a d ja c e n t  a r e a s  o n  A u g u s t  2 9 ,  2 0 0 5 .

A c c o rd in g  to  th e  in d ic tm e n ts  re tu rn e d  b y  a  fe d e ra l  g ra n d  ju r y  in  D e n v e r  o n  M a rc h  1 ,  2 0 0 6  a n d  u n s e a le d  
to d a y , th e  d e fe n d a n ts  k n o w in g ly  d e v is e d  a  s c h e m e  to  d e f ra u d  th e  U n ite d  S ta te s ,  n a m e ly  th e  F e d e ra l  E m e rg e n c y  
M a n a g e m e n t  A g e n c y  (F E M A ) , th e  S ta te  o f  C o lo ra d o , n a m e ly  th e  D e p a r tm e n t  o f  L o c a l  A ffa i rs ,  a n d  C a th o lic
C h a r i t ie s ,  b y  h o ld in g  th e m s e lv e s  o u t  to  b e  e v a c u e e s  o f  H u r r ic a n e  K a t r i n a .A s  p a r t  o f  th e  s c h e m e , th e
d e fe n d a n ts  m is re p re s e n te d  th e m s e lv e s  a s  e v a c u e e s  in  v a r io u s  a p p l ic a t io n s ,  fo rm s , a n d  s ta te m e n ts  in  a n  e f fo r t  to  
o b ta in  r e l ie f  a s s is ta n c e ,  in c lu d in g  m o n e y , fu rn i tu re ,  a n d  h o u s in g ,  w h ic h  th e y  w e re  n o t o th e rw is e  q u a l i f ie d  to  
r e c e i v e .

“ P e o p le  w h o  ta k e  a d v a n ta g e  o f  a  n a tu ra l  d is a s te r  fo r  p e r s o n a l f in a n c ia l  g a in  n o t  o n ly  h u r t  th e  
g o v e rn m e n t ,  b u t  a ls o  ta k e  a w a y  f ro m  th o s e  w h o  t r u ly  a re  in  n e e d  o f  a s s is ta n c e ,”  U n ite d  S ta te s  A tto rn e y  B il l  
L e o n e  s a i d .

In  th e s e  a p p l ic a t io n s ,  th e  d e fe n d a n ts  m a d e  f a ls e  r e p re s e n ta t io n s  th a t  a c c e s s  to  th e ir  h o m e s  in  N e w  
O r le a n s  w a s  r e s tr ic te d  d u e  to  b e in g  e v a c u a te d ,  th a t  th e ir  p e r s o n a l p r o p e r ty  w a s  d a m a g e d  b y  d is a s te r ,  a n d  th a t  
th e y  h a d  d is a s te r - r e la te d  e s s e n t ia l  n e e d s  f o r  fo o d , c lo th in g ,  o r  s h e l t e r .
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A n tio n e t te  A lle n ,  4 4 ,  o f  D e n v e r ,  C o lo ra d o , f a c e s  o n e  c o u n t  o f  w ir e  f ra u d  a n d  fo u r  c o u n ts  o f  m a il  f r a u d .  
T h e  w ire  f ra u d  c h a rg e s  s te m s  f ro m  a  te le p h o n e  c a l l  th e  d e fe n d a n t  a l le g e d ly  m a d e  f ro m  C o lo ra d o  to  M a ry la n d  to  
a p p ly  fo r  F E M A  d is a s te r  a s s i s t a n c e .T h e  m a il  f ra u d  c h a rg e s  s te m  f ro m  fo u r  c h e c k s ,  e a c h  fo r  $ 5 3 7 , a l le g e d ly
m a ile d  o n  h e r  b e h a lf  f ro m  C a th o l ic  C h a r i t ie s  to  F o x  C ro s s in g  A p a r tm e n ts  fo r  r e n t .

L in d e t ta  B re w e r ,  4 7 ,  o f  D e n v e r ,  C o lo ra d o , f a c e s  tw o  c o u n ts  o f  w ire  f ra u d , fo u r  c o u n ts  o f  m a il  f ra u d ,  a n d  
o n e  c o u n t o f  th e f t  o f  p u b l ic  m o n e y .T h e  f ir s t  w ir e  f ra u d  c h a rg e  re la te s  to  a  te le p h o n e  c a ll  th e  d e fe n d a n t 
a l le g e d ly  m a d e  f ro m  C o lo ra d o  to  T e x a s  to  a p p ly  fo r  d is a s te r  a s s i s t a n c e .T h e  s e c o n d  w ire  f ra u d  c h a r g e  in v o lv e s  
th e  w ire  tr a n s fe r  o f  $ 2 ,0 0 0  in  f u n d s  f ro m  T e x a s  in to  B r e w e r 's  b a n k  a c c o u n t  in  C o l o r a d o .T h e  m a il  f ra u d  
c h a rg e s  in v o lv e  fo u r  c h e c k  C a th o lic  C h a r i t ie s  m a ile d  o n  th e  d e f e n d a n t 's  b e h a lf ,  to ta l in g  $ 3 ,1 2 1 , f o r  r e n t . T h e  
th e f t  f ro m  th e  g o v e rn m e n t  c o u n t s te m s  f ro m  th e  $ 2 ,0 0 0  in  w ire d  f u n d s  th e  d e fe n d a n t r e c e iv e d  f ro m  F E M A .

R h o d a  G ra y , 4 5 ,  o f  D e n v e r ,  C o lo ra d o , f a c e s  tw o  c o u n ts  o f  w ire  f ra u d , th r e e  c o u n ts  o f  m a il  f ra u d , a n d  
o n e  c o u n t o f  th e f t  o f  p u b l ic  m o n e y .T h e  f ir s t  w ire  f ra u d  c h a rg e  re la te s  to  a  w ire  tr a n s m is s io n  o f  a  F E M A  
in te r n e t  a p p l ic a t io n  fo r  d is a s te r  a s s is ta n c e  f ro m  C o lo ra d o  to  V i r g i n i a .T h e  s e c o n d  w ire  f ra u d  c h a rg e  in v o lv e s  
th e  s u b s e q u e n t  w ire  t r a n s fe r  o f  $ 2 ,0 0 0  in  fu n d s  f ro m  T e x a s  in to  G r a y 's  b a n k  a c c o u n t  in  C o l o r a d o .T h e  m a il  
f ra u d  c h a r g e s  in v o lv e  th r e e  c h e c k s  m a ile d  b y  C a th o l ic  C h a r i t ie s  o n  th e  d e f e n d a n t 's  b e h a lf ,  to ta l in g  $ 4 ,3 0 0 , fo r  
h o u s i n g . T h e  th e f t  f ro m  g o v e rn m e n t  c o u n t  s te m s  f ro m  th e  $ 2 ,0 0 0  in  w ire d  fu n d s  th e  d e fe n d a n t  re c e iv e d  f ro m  
F E M A .

R o o s e v e l t  G ra y , 4 8 ,  o f  A u ro ra ,  C o lo ra d o , f a c e s  o n e  c o u n t  o f  th e f t  o f  p u b l ic  m o n e y , a n d  tw o  c o u n ts  o f  
w ir e  f r a u d . T h e  th e f t  o f  p u b l ic  m o n e y  c h a rg e  re la te s  to  ta k in g  $ 2 ,0 0 0  in  F E M A  d is a s te r  a s s is ta n c e  w h ic h  th e  
d e fe n d a n t  w a s  n o t e l ig ib le  to  r e c e i v e .T h e  f ir s t  w ire  f ra u d  c h a rg e  r e la te s  to  a  w ire  t r a n s m is s io n  o f  a  F E M A
in te r n e t  a p p l ic a t io n  fo r  d is a s te r  a s s is ta n c e  f ro m  C o lo ra d o  to  V i r g i n i a .T h e  s e c o n d  w ire  f ra u d  c h a rg e  in v o lv e s  
th e  s u b s e q u e n t  w ire  t r a n s fe r  o f  $ 2 ,0 0 0  in  fu n d s  f ro m  T e x a s  in to  G r a y 's  b a n k  a c c o u n t  in  C o l o r a d o .

I f  c o n v ic te d ,  th e  p e n a l t ie s  fo r  w ire  f ra u d  a n d  m a il  f ra u d  a r e  n o t m o r e  th a n  2 0  y e a rs  in  f e d e ra l  p r is o n ,  
a n d /o r  a  $ 2 5 0 ,0 0 0  f in e ,  p e r  c o u n t . T h e  p e n a l ty  fo r  th e f t  o f  p u b l ic  m o n e y  is  n o t  m o re  th a n  1 0  y e a r s  in  f e d e ra l  
p r is o n ,  a n d /o r  a  $ 2 5 0 ,0 0 0  f i n e .

T h e s e  c a s e s  w e re  in v e s t ig a te d  b y  th e  U n ite d  S ta te s  S e c re t  S e rv ic e ,  a n d  th e  D e p a r tm e n t  o f  H o m e la n d  
S e c u r i t y 's  O ff ic e  o f  th e  I n s p e c to r  G e n e r a l .T h e  c a s e  is  b e in g  p ro s e c u te d  b y  A s s is ta n t  U n ite d  S ta te s  A tto rn e y  
T im  N e f f .

A tto rn e y  G e n e ra l  A lb e r to  R .G o n z a le s  r e c e n t ly  c re a te d  th e  H u r r ic a n e  K a tr in a  F ra u d  T a s k  F o rc e  to  d e te r ,  
in v e s t ig a te ,  a n d  p ro s e c u te  d is a s te r - r e la te d  fe d e ra l  c r im e s ,  s u c h  a s  c h a r i ty  f ra u d  a n d  in s u ra n c e  f r a u d . T h i s  ta s k  
f o rc e  is  c h a ir e d  b y  A s s is ta n t  A tto rn e y  G e n e ra l  A lic e  S .F i s h e r  o f  th e  C r im in a l  D iv is io n  o f  th e  D e p a r tm e n t  o f  
J u s t i c e . T o  d a te ,  2 3  U .S .A t to r n e y  d is t r ic ts  h a v e  c h a rg e d  2 1 2  p e o p le ,  a n d  h a v e  o b ta in e d  6 0  c o n v ic t io n s  o f
H u rr ic a n e  K a tr in a  r e la te d  f r a u d .

T h e s e  c h a rg e s  a r e  o n ly  a l le g a t io n s  a n d  th e  d e fe n d a n ts  a re  p re s u m e d  in n o c e n t  u n le s s  a n d  u n t i l  p ro v e n  
g u i l t y .

# # #
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Elwood, Courtney

From:

Sent:

To:

Cc:

Subject:

Elwood, Courtney

Friday, March 03, 2006 7:06 PM

Nichols, Grant W; Nelson, Carrie; Taylor, Jeffrey (OAG); Scoiinos, Tasia 

Sampson, Kyle; Gorsuch, Neil M 

For my friends trave ling to  England...

I thought you should know, and may get a chuckle, about a story th a t apparently broke in the UK this 
week. The write-up was prepared by a guy who likes to do humorous emails about weird news stories, 
much like John (Elwood) used to w rite about SCt decisions. Enjoy.

* t i i

1. New Documents Show Policeman Was Seriously injured by Falling President Last Summer

A Scottish newspaper reports th a t President Bush seriously injured a Scottish police constable a fte r a 
session of the G8 sum m it last July. The report states th a t the accident was caused by President Bush 
trying to wave, ta lk  and ride a bike at the same tim e.

The constable was one of a number of police who were detailed to  guard against protesters disrupting 
the summit. According to the o ffic ia l police incident report, the police un it was asked to cover a 
particu lar road junction as the "President o f the USA, George Bush, was cycling through."

The report continues:

jA tj about 1800 hours the President approached the junction at speed on the bicycle. The road was 
damp at the tim e. As the President passed the junction at speed he raised his le ft arm from  the 
handlebars to wave to the police officers present while shouting "thanks, you guys, for coming." As he 
did th is he lost control of the cycle, fa lling  to the ground, causing both h im self and his bicycle to strike 
[the o fficer] on the lower legs. [The o ffice r] fe ll to  the ground, striking his head. The President 
continued along the ground for approxim ately five metres, causing h im self a number of abrasions. The 
officers . . . then assisted both injured parties.

The injured o fficer was taken to a local hospita l where he was diagnosed w ith ankle in juries th a t put 
him on crutches and apparently forced him to miss work fo r 14 weeks. The report lists the offic ia l 
cause of in jury to the o fficer as "H it by m oving/fa iling  object [i.e., the President of the United States]." 
The presidentia l object received trea tm en t fo r its abrasions but was not seriously damaged It called 
the injured man la te r to apologize fo r the incident.

Smelling a cover-up, the Scottish paper raised questions as to w hy the details of the crash had not 
been released until now, speculating th a t they had been "kept under wraps fo r fear of embarrassing 
both Bush and the injured constable." (Some witnesses report spotting a second cyclist riding down a 
grassy knoll. Many of these witnesses have since m ysteriously died.) It also pointed out th a t a non
presidentia l v io la to r could well have been charged w ith careless driving for such an incident, saying 
th a t earlier th is year police in Strathclyde "issued three fixed penalty notices to errant cyclists as part
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ot a crack-down on rogue riders," whatever the hell th a t means.

This is at least the th ird  presidentia l crash known to have taken place. In May 2004, he fe ll o ff his 
mountain bike w h ile  riding on his ranch in Texas, and the previous year he had som ehow fallen o ff a 
highly advanced and gyroscopically stabilized Segway scooter. Last year's incident, however, is the 
only one known to have injured another person, and comes not long a fter a Texas man's face rudely 
intercepted a load o f buckshot fired  by Vice-President Cheney.

Bush and Cheney are now believed to be the most dangerous U.S. leadership team since James 
Sherman was accused of tackling the Postmaster General so President Ta ft could s it on him.

Sent from  my BlackBerry W ireless Handheld
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Roehrkasse, Brian

From:

Sent:

To:

Cc:

Subject:

Attachments:

Roehrkasse, Brian

Friday, March 3, 2006 7:09 PM

'B reft_C._Gerry@ who.eQp.gov'; Oana_M._Perino@ who.eop.gov; Gorsuch, Neil 
gov : Eiwood, Courtney; Keisier, Peter D (CiV)

Scolinos, Tasia

Final Talking Points and Letter-to-the-editor on today's W ashington Post story 

LEGAL-#2 2 643-vl-Adahi_Points_2.DOC; WPOST.doc

Attached is the fina l set of ta lk ing points and the le tte r-to -the-ed ito r we subm itted to the W ashington 
Post in response to the article. I th ink John Nowacki in our office sent copies of the ta lk ing points to his 
State and DoD counterparts.

I also called and asked for a correction, but the Post was unw illing to adm it the ir story was wrong in 
way. Frustrating, but the good news is no other reporters are w riting  on th is since they don 't share the 
Post's view.
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T a lk in g  P o in ts
D e ta in e e  T rea tm en t A ct, in clu d in g  th e  M c C a in  A m en d m en t

• The W ashington P o st repo rted  to d ay  (Friday, M arch  3, 2006) that “Bush administration 
law yers, fighting a claim  o f torture by  a G uantanam o B ay detainee, yesterday  argued that the 
new  law  that bans cruel, inhum an or degrading treatm ent o f detainees in  U .S . custody  d o es 
not apply to people held a t the military prison.”

• This is clearly erroneous reporting that m ischaracterizes the positions argued b y  the Justice
D epartm ent in  the A l Adahi case .

• There is no question that the D etainee Treatm ent A ct, including the M cC ain  A m endm en t’s
prohibition  against cruel, inhum an and  degrading treatm ent, applies to  detainees held  a t 
G uantanam o. A nyone found to  have violated the M cC ain  A m endm ent ca n  a n d  will b e  held  
accountab le.

• N o  assertion  to  the contrary  has b een  m ade in the A l A dah i case. Instead, through the
D etainee T reatm ent A c t, C ongress w ithdrew  d is tric t court ju risd iction  o v er pending and  
future h ab eas and  o ther actions brought b y  G uantanam o deta inees respecting any  a sp e c t o f  
their detention. T hat argum ent - -  and  n o t a n  argum ent tha t the  M cC ain  A m endm ent’s 
prohibitions against cruel, inhum an and degrading treatm ent do not apply in G uantanam o - 
is  the argum ent tha t the  G overnm ent has p resen ted  to  the C ourt.

• C onsistent w ith the D etainee Treatm ent A ct, detainees at Guantanam o have received
hearings to  determ ine w hether they  should  b e  d eta ined  a s  enem y com batan ts (C S R T ), and
receive annual hearings to determ ine w hether they  should be re leased  even though they  are 
enem y com batants (akin to a paro le board  hearing  (A R B s)). The A ct establishes certain 
requirem ents for the p rocedures the m ilitary w ill use  going fo rw ard  in determ ining w hether 
deta inees a re  enem y com batan ts o r  w hether they m ay b e  re leased  d esp ite  being enem y 
com batan ts. W e  a re  aw are  o f  no  nation in any  p rio r conflict that has affo rded  procedura l 
p ro tections to  detainees tha t a re  a s  extensive a s  these.

• In addition, detainees charged with w ar crimes receive a trial b y  M ilitary C om m ission, akin
to  those used  b y  the allies in W orld  W a r II.

• A lthough the D etainee T reatm ent A ct w ithdrew  d is tric t court jurisd iction  over pending and
future h ab eas and  o ther ca se s  brought b y  enem y com batan t deta inees a t  G uan tanam o, the A c t 
provides such detainees w ith the opportun ity  to challenge in the U.S. C ourt o f A p p e a ls  fo r  th e  
D .C . C ircu it:  (1 )  the decision o f  the C S R T  that the detainee is  a n  enem y com batan t, and  (2 )  
any  conviction  o f the detainee o f a  w ar crim e b y  a  M ilitary C om m ission . D etainees m ay
seek to challenge in the U.S. Supreme Court the D.C. Circuit’s disposition o f  their 
challenges.
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D ear Editor:

A March 2 article [“U.S. Cites Exception in Torture Ban -  M cC ain  Law  M ay  N o t A pply  
to Cuba Prison”]reported that Bush Administration lawyers “argued that the new law
tha t ban s cruel, inhum an o r  degrading treatm ent o f  deta inees in  U .S .c u s to d y  d o es  not 
apply to people held at” Guantanamo Bay. This assertion is erroneous and misstates both 
the position o f the A dm inistra tion  and  the argum ents m ade b y  the D epartm ent o f J u s t i c e .  

T here is  no question that the D etainee T reatm ent A c t o f 2 0 0 5  (D T A ), including the
McCain Amendment's prohibition against cruel, inhuman, and degrading treatment,
applies to  a ll de tainees, including those  held  a t G u a n ta n a m o .A n y o n e  found to  have 
violated the M cC ain  A m endm ent, including a t  G uantanam o, ca n  and  will b e  held  
accoun tab le  fo r such  c o n d u c t .

N o  assertion  w as  m ade in  the litigation tha t the  M cC ain  A m endm ent d o e s  n o t apply  to  
detainees a t G u a n ta n a m o .In s te a d , through the D T A , C ongress expressly  w ithdrew  the 
right o f G uantanam o detainees to  bring private  law suits in  federa l district court 
challenging  a sp ec ts  o f  their detention o r  seek ing  m oney dam ages, and  i t  w as  th is point 
alone that the D epartm ent o f  Justice ra ised  in  the litig a tio n .F u rth e r , while certain  district 
cou rt jurisdiction  w as  w ithdraw n, your article fails to  m ention tha t the  D T A  expressly 
affords G uantanam o deta inees avenues to  challenge their detention b efo re  the U .S .C o u r t  
o f A ppeals and the U .S .S u p re m e  C o u r t .W e  a re  unaw are o f any  o ther country  in  any  
p rio r conflict affording so  m any p rocedura l p ro tec tions to  enem y c o m b a ta n ts .T h e  
reporting in the article mischaracterizing the Administration's position does a disservice 
to  your read ers  and  to  the reputation  o f  the U nited  S ta tes  in  the w orld  c o m m u n i ty .

T asia  Scolinos 
D irec to r o f Public Affairs 
D epartm ent o f  Justice
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Thank you Justice colleagues fo r swinging very quickly into action.
W ell done. I hope the le tte r is printed.

----- Original M essage------
From: Brian.Roehrkasse@usdoj.gov Jmailto: Brian.Roehrkasse@ usdoj.govj
Sent: Friday, March 03, 2006 7:09 PM
To: Brett_C._Gerry@ who.eop.gov; Neil.Gorsuch@ usdoj.gov;
Courtney.Elwood@ usdoj.gov; Peter.D.Keisler@ usdoj.gov;

Dana_M._Perino@ who.eop.gov
Cc: Tasia.Scolinos@ usdoj.gov
Subject: Final Talking Points and Letter-to-the-editor on today's
W ashingtonPost story

Attached is the fina l set of ta lk ing points and the le tte r-to -the-ed ito r we subm itted to the W ashington 
Post in response to the article. I th ink John Nowacki in our office sent copies of the ta lk ing points to his 
State and DoD counterparts.

I also called and asked for a correction, but the Post was unw illing to adm it the ir story was wrong in 
way. Frustrating, but the good news is no other reporters are w riting  on th is since they don 't share the 
Post's view.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 3, 200G 7:12 PM

To: Roehrkasse, Brian; Nowacki, John

Subject: Re: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Thanks so much for the hard work today herding ail the disparate cmts and views into a coherent and 
very strong final product.

......Original Message------
From: Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>
To: 'Brett_C._Gerry@ who.eop.gov' <Brett_C._Gerry@ who.eop.gov>; Dana_M._Perino@ who.eop.gov 
<Dana_M._Perino@ who.eop.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.go 
v>; siate.gov' s ta te . g o v>; Elwood, Co u rtn ey < Co u rtn e y. EI wo o d @ S M O J M L
USDOJ.gov>; Keisler, Peter D (CIV) <pkeisler@CIV.USDOJ.GOV>
CC: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
Sent: Fri M ar 03 19:09:14 2000
Subject: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Attached is the fina l set of ta lk ing points and the le tte r-to -the-ed ito r we subm itted to the W ashington 
Post in response to the article. I th ink John Nowacki in our office sent copies of the ta lking points to his 
State and DoD counterparts.

I also called and asked for a correction, but the  Post was unw illing to adm it the ir story was wrong in 
way. Frustrating, but the  good news is no other reporters are w riting  on th is since they don 't share the 
Post's view.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 3, 2006 7:13 PM

To: Elwood, Courtney

Subject: Re: For my friends trave ling to England...

Very entertaining

......Original M essage------
From: Elwood, Courtney <Courtney.£lwood@SMOJMD.USDOJ.gov>
To: Nichols, Grant W  <Grant.W.Nichols@SMOJMD.USDOJ.gov>; Nelson, Carrie
<Carrie.Nelson@SMOJMD.USDOJ.gov>; Taylor, Jeffrey (OAG) <Jeffrey.Taylor@SMOJMD.USDOJ.gov>; 
Scolinos, Tasia <Tasia.Sco!inos@SMOJMD.USDOJ.gov>
CC: Sampson, Kyle <Ky!e.Sampson@SMOJMD.USDOJ.gov>; Gorsuch, Neil M 
<Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Fri M ar 03 19:06:15 2006
Subject: For my friends traveling to England...

I thought you should know, and may get a chuckle, about a story th a t apparently broke in the UK this 
week. The write-up was prepared by a guy who likes to do humorous emails about weird news stories, 
much like John (Elwood) used to w rite about SCt decisions. Enjoy.

1. New Documents Show Policeman Was Seriously Injured by Falling President Last Summer

A Scottish newspaper reports th a t President Bush seriously injured a Scottish police constable a fte r a 
session of the GS sum m it last July. The report states th a t the accident was caused by President Bush 
trying to wave, ta lk  and ride a bike at the same tim e.

The constable was one of a number of police who were detailed to guard against protesters disrupting 
the summit. According to the o ffic ia l police incident report, the police un it was asked to cover a 
particu lar road junction as the "President o f the USA, George Bush, was cycling through."

The report continues:

(At) about 1800 hours the President approached the junction at speed on the bicycle. The road was 
damp at the tim e. As the President passed the junction at speed he raised his le ft arm from  the 
handlebars to wave to the  police officers present while shouting "thanks, you guys, for coming." As he 
did th is he lost control of the cycle, fa lling  to the ground, causing both h im self and his bicycle to strike 
[the officer) on the lower legs. [The officer) fe ll to  the ground, striking his head. The President 
continued along the ground for approxim ately five metres, causing h im self a number of abrasions. The 
officers . . . then assisted both injured parties.

D O J _ N M G _  0155609

mailto:lwood@SMOJMD.USDOJ.gov
mailto:Grant.W.Nichols@SMOJMD.USDOJ.gov
mailto:Carrie.Nelson@SMOJMD.USDOJ.gov
mailto:Jeffrey.Taylor@SMOJMD.USDOJ.gov
mailto:inos@SMOJMD.USDOJ.gov
mailto:e.Sampson@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov


The injured o fficer was taken to a ioca! hospita l where he was diagnosed w ith ankle in juries th a t put 
him on crutches and apparently forced him to miss work fo r 14 weeks. The report lists the offic ia l 
cause of in jury to the  o fficer as “ H it by m oving/fa lling  object [i.e., the President of the United States]." 
The presidentia l object received trea tm en t for its abrasions but was not seriously damaged. It called 
the injured man la te r to apologize for the incident.

Smelling a cover-up, the Scottish paper raised questions as to why the details of the crash had not 
been released until now, speculating th a t they had been "kept under wraps for fear of embarrassing 
both Bush and the injured constable." (Some witnesses report spotting a second cyclist riding down a 
grassy knoll. Many of these witnesses have since m ysteriously died.) it  also pointed out th a t a non- 
presidentia! v io la to r could well have been charged w ith  careless driving for such an incident, saying 
th a t earlier th is year police in Strathclyde "issued three fixed penalty notices to errant cyclists as part 
of a crack-down on rogue riders," whatever the heli th a t means.

This is at least the th ird  presidentia l crash known to have taken place. In May 2004, he fe ll o ff his 
mountain bike w h ile  riding on his ranch in Texas, and the previous year he had somehow fallen o ff a 
highly advanced and gyroscopically stabilized Segway scooter. Last year's incident, however, is the 
only one known to have injured another person, and comes not long a fter a Texas man's face rudely 
intercepted a load o f buckshot fired  by Vice-President Cheney.

Bush and Cheney are now believed to be the most dangerous U.S. leadership team since James 
Sherman was accused of tackling the Postmaster Genera! so President Taft could s it on him.

Sent from  my BlackBerry W ireiess Handheld
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Gorsuch, Neil M

Gorsuch, Neil M

Friday, March 3, 2006 7:13 PM

McCallum, Robert (SMO)

Fw: Final Talking Points and Letter-to-the-editor on today's W ashington Post story 

LEGAL-tf22643-vl-Adahi_Points_2.DOC; WPOST.doc

----- Original M essage------
From: Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>
To: ' Brett_C._Gerry@ who. eop.gov' <Brett_C._Gerry@ who.eop.gov>; Dana_M._Perino@ who.eop.gov 
<Dana_M._Perino@ who.eop.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.go 
v>; state.gov1 s ta te . g o v>; EI wood, Co u rtn ey < Co u rtn ey. EI wo o d @ SM O J M D.
USDOJ.gov>; Keisler, Peter D (CSV) <pkeisler@C!V.USDOJ.GOV>
CC: Scoiinos, Tasia <Tasia.Sco!inos@SMOJMD.USDOJ.gov>
Sent: Fri M ar 03 19:09:14 2006
Subject: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Attached is the fina l set of ta lk ing points and the le tte r-to -the-ed ito r we subm itted to the W ashington 
Post in response to the article. I th ink John Nowacki in our office sent copies of the ta lk ing points to his 
State and DoD counterparts.

I also called and asked for a correction, but the Post was unw illing to adm it the ir story was wrong in 
way. Frustrating, but the good news is no other reporters are w riting  on th is since they don 't share the 
Post's view.

From:

Sent:

To:

Subject:

Attachments:
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T a lk in g  P o in ts
D e ta in e e  T rea tm en t A ct, in clu d in g  th e  M c C a in  A m en d m en t

• The W ashington P o st repo rted  to d ay  (Friday, M arch  3, 2006) that “Bush administration 
law yers, fighting a claim  o f torture by  a G uantanam o B ay detainee, yesterday  argued that the 
new  law  that bans cruel, inhum an or degrading treatm ent o f detainees in  U .S . custody  d o es 
not apply to people held a t the military prison.”

• This is clearly erroneous reporting that m ischaracterizes the positions argued b y  the Justice
D epartm ent in  the A l Adahi case .

• There is no question that the D etainee Treatm ent A ct, including the M cC ain  A m endm en t’s
prohibition  against cruel, inhum an and  degrading treatm ent, applies to  detainees held  a t 
G uantanam o. A nyone found to  have violated the M cC ain  A m endm ent ca n  a n d  will b e  held  
accountab le.

• N o  assertion  to  the contrary  has b een  m ade in the A l A dah i case. Instead, through the
D etainee T reatm ent A c t, C ongress w ithdrew  d is tric t court ju risd iction  o v er pending and  
future h ab eas and  o ther actions brought b y  G uantanam o deta inees respecting any  a sp e c t o f  
their detention. T hat argum ent - -  and  n o t a n  argum ent tha t the  M cC ain  A m endm ent’s 
prohibitions against cruel, inhum an and degrading treatm ent do not apply in G uantanam o - 
is  the argum ent tha t the  G overnm ent has p resen ted  to  the C ourt.

• C onsistent w ith the D etainee Treatm ent A ct, detainees at Guantanam o have received
hearings to  determ ine w hether they  should  b e  d eta ined  a s  enem y com batan ts (C S R T ), and
receive annual hearings to determ ine w hether they  should be re leased  even though they  are 
enem y com batants (akin to a paro le board  hearing  (A R B s)). The A ct establishes certain 
requirem ents for the p rocedures the m ilitary w ill use  going fo rw ard  in determ ining w hether 
deta inees a re  enem y com batan ts o r  w hether they m ay b e  re leased  d esp ite  being enem y 
com batan ts. W e  a re  aw are  o f  no  nation in any  p rio r conflict that has affo rded  procedura l 
p ro tections to  detainees tha t a re  a s  extensive a s  these.

• In addition, detainees charged with w ar crimes receive a trial b y  M ilitary C om m ission, akin
to  those used  b y  the allies in W orld  W a r II.

• A lthough the D etainee T reatm ent A ct w ithdrew  d is tric t court jurisd iction  over pending and
future h ab eas and  o ther ca se s  brought b y  enem y com batan t deta inees a t  G uan tanam o, the A c t 
provides such detainees w ith the opportun ity  to challenge in the U.S. C ourt o f A p p e a ls  fo r  th e  
D .C . C ircu it:  (1 )  the decision o f  the C S R T  that the detainee is  a n  enem y com batan t, and  (2 )  
any  conviction  o f the detainee o f a  w ar crim e b y  a  M ilitary C om m ission . D etainees m ay
seek to challenge in the U.S. Supreme Court the D.C. Circuit’s disposition o f  their 
challenges.
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D ear Editor:

A March 2 article [“U.S. Cites Exception in Torture Ban -  M cC ain  Law  M ay  N o t A pply  
to Cuba Prison”]reported that Bush Administration lawyers “argued that the new law
tha t ban s cruel, inhum an o r  degrading treatm ent o f  deta inees in  U .S .c u s to d y  d o es  not 
apply to people held at” Guantanamo Bay. This assertion is erroneous and misstates both 
the position o f the A dm inistra tion  and  the argum ents m ade b y  the D epartm ent o f J u s t i c e .  

T here is  no question that the D etainee T reatm ent A c t o f 2 0 0 5  (D T A ), including the
McCain Amendment's prohibition against cruel, inhuman, and degrading treatment,
applies to  a ll de tainees, including those  held  a t G u a n ta n a m o .A n y o n e  found to  have 
violated the M cC ain  A m endm ent, including a t  G uantanam o, ca n  and  will b e  held  
accoun tab le  fo r such  c o n d u c t .

N o  assertion  w as  m ade in  the litigation tha t the  M cC ain  A m endm ent d o e s  n o t apply  to  
detainees a t G u a n ta n a m o .In s te a d , through the D T A , C ongress expressly  w ithdrew  the 
right o f G uantanam o detainees to  bring private  law suits in  federa l district court 
challenging  a sp ec ts  o f  their detention o r  seek ing  m oney dam ages, and  i t  w as  th is point 
alone that the D epartm ent o f  Justice ra ised  in  the litig a tio n .F u rth e r , while certain  district 
cou rt jurisdiction  w as  w ithdraw n, your article fails to  m ention tha t the  D T A  expressly 
affords G uantanam o deta inees avenues to  challenge their detention b efo re  the U .S .C o u r t  
o f A ppeals and the U .S .S u p re m e  C o u r t .W e  a re  unaw are o f any  o ther country  in  any  
p rio r conflict affording so  m any p rocedura l p ro tec tions to  enem y c o m b a ta n ts .T h e  
reporting in the article mischaracterizing the Administration's position does a disservice 
to  your read ers  and  to  the reputation  o f  the U nited  S ta tes  in  the w orld  c o m m u n i ty .

T asia  Scolinos 
D irec to r o f Public Affairs 
D epartm ent o f  Justice
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, March 3, 2006 7:13 PM

McCallum, Robert (SMO)

Fw: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Fyi

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>; Nowacki, John
<J ohn.Nowacki@SMOJMD.USDOJ.gov>
Sent: Fri M ar 03 19:12:13 2006
Subject: Re: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Thanks so much for the hard work today herding all the disparate cmts and views into a coherent and 
very strong final product.

......Original M essage------
From: Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>
To: Brett_C._Gerry@ who,eop.gov' <Brett_C._Gerry@ who,eop.gov>; Dana_M,_Perino@ who.eop.gov 
<Dana_M._Perino@ who.eop.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.go

state..gov1 state.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.
USDOJ.gov>; Keisler, Peter D (CIV) <pkeis!er@CIV.USDOJ.GOV>
CC: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
Sent: Fri M ar 03 19:09:14 2006
Subject: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Attached is the fina l set of ta lk ing points and the le tte r-to -the-ed ito r we subm itted to the W ashington 
Post in response to the article, 1 th ink John Nowacki in our office sent copies of the ta lk ing points to his 
State and DoD counterparts.

I also called and asked for a correction, but the  Post was unw illing to adm it the ir story was wrong in 
way. Frustrating, but the good news is no other reporters are w riting  on th is since they don 't share the
Post's view.

D O J _ N M G _  0155615
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Margolis, David

From: M argolis, David

Sent: Friday, March 3, 2006 7:14 PM

To: Bucholtz, Jeffrey (CIV); McCallum, Robert (SMO); Gorsuch, Neil M

Subject: RE: Selection of New D irector -- Torts Branch — Aviation and Adm ira lty Litigation
Staff

Jeff: well said!

......Original Message------
From: Bucholtz, Jeffrey (CIV)
Sent: Friday, March 03, 2006 6:12 PM
To: M argolis, David; McCallum, Robert (SMO); Gorsuch, Neil M
Subject: Fw: Selection of New D irec to r-- Torts Branch — Aviation and Adm ira lty Litigation Staff

Fyi

......Original Message------
From: Zwick, Ken (CIV) <kzwick@CIV.USDOJ.GOV>
Sent: Fri M ar 03 17:25:28 2006
Subject: Selection o f New D irector --T o rts  Branch -- Aviation and Adm iralty L itigation Staff

TO: All Civil D ivision Employees

Attached is an announcement from DAAG Jeffrey Bucholtz regarding the selection of the new Director 
of the Torts Branch Aviation and Adm ira lty Litigation Staff.

D O J _ N M G _  0155616
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Gorsuch, Neil M

Your work is hard enough as it  is w ithou t factual m isstatem ents like this. Anything we can do to help 
we are anxious to do.

- Original Messa g e -
From J Estate.gov estate.gov>
To: Keisler, Peter E> (CIV) <pkeisler@CIV.USDOJ.GOV>; Gorsuch, N eil M  <Neil.Gorsuch@SMOJMD.USD 
OJ.gov>; Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>; Roehrkasse, Brian 
<Brian.Roehrkasse@SMOJMD.USDOJ.gov>; Brett_C._Gerry@ who.eop.gov <Brett_C._Gerry@ who.eop. 
gov>; Dana_M._Perino@ who.eop.gov <Dana_M._Perino@ who.eop.gov>
CC: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
Sent: Fri M ar 03 19:11:27 2006
Subject: RE: Final Talking Points and Letter-to-the-editor on today's W ashington Rost story

Thank you Justice colleagues for swinging very quickly into action. 
W ell done. I hope the le tte r is printed.

......Original M essage------
From: Brian.Roehrkasse@usdoj.gov l mailto:Brian.Roehrkasse@ usdoj.govj 
Sent: Friday, March 03, 2006 7:09 PM
To: Brett_C._Gerry@ who.eop.gov; Neil.Gorsuch@usdoj.gov^_ 
Courtney.Elwood@ usdoj.gov; Peter.D.Keisler@ usdoj.gov| 

lDana_M._Perino@ who.eop.gov
I asiaTScoiinos@usdoj.gov

Subject: Final Talking Points and Letter-to-the-editor on today’s 
W ashingtonPost story

Attached is the fina l set of ta lk ing points and the le tte r-to -the-ed ito r we subm itted to the W ashington 
Post in response to the article. I th ink John Nowacki in our office sent copies of the ta lk ing points to his 
State and DoD counterparts.

1 also called and asked for a correction, but the Post was unw illing to adm it the ir story was wrong in 
way. Frustrating, but the good news is no other reporters are w riting  on th is since they don 't share the 
Post's view.

From:

Sent:

To:

Subject:

Gorsuch, Neil M 

Friday, March 03, 2006 7:15 PM 

state.gov1

Re: f in a l Talking Points and Letter-to-the-editor on today's W ashingtonPost story

D O J _ N M G _  0155617
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Srett C .G erry@ w ho.eop.gov

Thanks from  our end too.

Thank you Justice colleagues for swinging very quickly into action. 
We!! done. I hope the le tte r is printed.

Attached is the fina l set of ta lk ing points and the  le tte r-to -the-ed ito r we subm itted to the W ashington 
Post in response to the article, i th ink John Nowacki in our office sent copies of the ta lk ing points to his 
State and DoD counterparts.

I also called and asked for a correction, but the Post was unw illing to adm it the ir story was wrong in 
way. Frustrating, but the good news is no other reporters are w riting  on th is since they don 't share the 
Post's view.

Cc:

Subject:

From:

Sent:

To:

......Original Message
From:
To: Brian.

) state, go v>
Jusdoj.gov < Brian.Fioehrkasse@usdoj.gov>; Gerry, B rett C.oenrkasse(

<Brett_C._Gerry@ who.eop.gov>; Neil.Gorsuch@ usdoj.gov <Neil.Gorsuch@ usdoj.gov>; 
Courtney.Elwood@ usdoj.gov <Courtney.Elwood@ usdoj.gov>; Peter.D.Keisler@ usdoj.gov 
<Peter.D.Keisler@ usdoj.gov>; Perino, Dana M. <Dana_M._Perino@ who.eop.gov>
CC: Tasia.Scolinos@ usdoj.gov <Tasia.Sco!inos@ usdoj.gov>
Sent: Fri M ar 03 19:11:27 2006
Subject: RE: Final Talking Points and Letter-to-the-editor on today's W ashingtonPost story

......Original M essage------
From: Brian.Roehrkasse@usdoj.gov {mailto:Brian.Roehrkasse@ usdoj.govj 
Sent: Friday, March 03, 2006 7:09 PM
To: Brett_C._Gerry@ who.eop.gov; Neil.Gorsuch@ usdoj.gov;
<■? z . < L'd@ .is Ji? go ;: 3e;er C \e  s er.Tusdo gov

Dana_M._Perino@ who.eop.gov 
C cT iasia .Scolinos@usdoj.gov

Subject: Final Talking Points and Letter-to-the-editor on today's 
W ashingtonPost story

Brett_C._Gerry@ who.eop.gov 

Friday, March 03, 2006 7:20 PM

Keisler, Peter D (CIV); Gorsuch, Neil M; Elwood, Courtney; Roehrkasse, Brian; 
sta te.gov;D ana_M _Perino@  w ho.eop.gov

Scolinos, Tasia

Re: Final Talking Points and Letter-to-the-editor on today's W ashingtonPost story

D O J _ N M G _  0155618
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Beach, Andrew

From: Beach, Andrew

Sent: Saturday, March 4, 2006 12:38 PM

To: Gorsuch, Neil M

Subject: Out of O ffice AutoReply: AG speech:

1 am out of the office and w ill return WED MARCH 8. In my absence, please contact Kiahna Seilers 
(Ki ahna.Seliers@ usdoj.gov) or Linda Jenkins at (202) 514-4195.
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Nowacki, John

Nowacki, John

Saturday, March 4, 2006 3:47 PM 

Gorsuch, Neil M

RE: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

— John

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 7:12 PM
To: Roehrkasse, Brian; Nowacki, John
Subject: Re: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Thanks so much for the hard work today herding all the disparate cmts and views into a coherent and 
very strong final product.

Attached is the fina l set of ta lk ing points and the le tte r-to -the-ed ito r we subm itted to the W ashington 
Post in response to the article. I th ink John Nowacki in our office sent copies of the ta lk ing points to his 
State and DoD counterparts.

I also called and asked for a correction, but the Post was unw illing to adm it the ir story was wrong in 
way. Frustrating, but the good news is no other reporters are w riting  on th is since they don 't share the 
Post's view.

From:

Sent:

To:

Subject:

\ e  -- v es:erday ■ ■.as ny as; day n 3 jo c Affa rs: s ;a r  Vio'iday on Ej 'v’A
and w ill be moving over to EOUSA as principal deputy when I return. It's been a pleasure working w ith 
you from  the public affa irs end, and thanks again for all your help.

----- Original M essage------
From: Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>
To: ' Brett_C._Gerry@ who.eop.gov' <Brett_C._Gerry@ who.eop.gov>; Dana_M._Perino@ who.eop.gov 
<Dana_M._Perino@ who.eop.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.go
v > ■ s; a; a go . s; a; a g o y >1 E yao o d C o j  c  i a y o C o- j ro n a y E . /oo■:!@ S \'O. V E;
USDOJ.gov>; Keisler, Peter D (CIV) <pkeisler@C!V.USDOJ.GOV>
CC: Scoiinos, Tasia <Tasia.Sco!inos@SMOJMD.USDOJ.gov>
Sent: Fri M ar 03 19:09:14 2006
Subject: Final Talking Points and Letter-to-the-editor on today's W ashington Post story
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Elston, Michael (QDAG)

From:

Sent:

To:

Subject:

Elston, M ichael (ODAG)

Sunday, March 05, 2006 12:16 PM

Gorsuch, Neil M

FW: 2 /1 /06  Letter from  David Addington re protection of inte! sources in civil 
litiga tion

Neil:

On Monday, could you check on th is fo r me? Mercer has been pestering me about it  fo r a w hile . My 
apologies in advance if  it  is already here; I ju s t do not recall seeing it.

Thanks,
Mike

----- Original M essage------
Rom: Nichols, Carl (CIV)
Sent: Sunday, March 05, 2006 12:11 PM
To: Elston, M ichael (ODAG)
Subject: Re: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

M ike—
I checked, and it  le ft CIV sometime around 2 weeks ago. I assumed it had therefore made its way to 
you. My guess is it  m ight be in OASG — I’ ll check w ith them  tom orrow.

......Original M essage------
From: Elston, M ichael (ODAG) <MichaeJ.Elston@SMOJMD.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Sun M ar 05 12:09:09 2006
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Carl:

I s till haven't seen th is . Any word on where it  is?

Mike

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Saturday, February 25, 2006 11:00 AM
To: Elston, M ichael (ODAG)
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

D O J _ N M G _  0155621
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UK

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Friday, February 24, 2006 11:58 PM
To: Nichols, Carl (CIV)
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Thanks — but don 't kill yourself on it. Bill, A/DAG and I will all be a t the USAs Conference until 
Wednesday.

Mike

......Original Message------
From: Nichols, Carl (CIV)
Sent: Friday, February 24, 2006 11:44 PM
To: Elston, M ichael (ODAG)
Subject: Re: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Mike--
I forwarded a dra ft to Peter at least a week ago, and thought th a t it  would like ly have made its way to 
ODAG by now. It may be th a t Peter was tinkering w ith it; I 'll check on it  and make sure you get it  ASAP

......Original M essage------
From: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Fri Feb 24 23:40:06 2006
Subject: 2 /1 /06  Letter from David Addington re protection of in te l sources in civil litiga tion

Carl:

Could you advise me when CiV w ill have a dra ft for us to review? B ill Mercer is anxious to  clear a 
response to the VP's chief of staff.

Thanks,
Mike

M ichael J. Elston
Chief of Staff
O ffice of the Deputy A ttorney General
950 Pennsylvania Avenue, N.W., Room 4210 W ashington, D.C. 20530 (202) 307-2090 (202) 514-936S 
(fax)
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Clinger, James H

From: Clinger, James H
Sent: Sunday, March 05, 2006 12:19 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Todd, Gordon (SMO) 
Cc: Moschella, William; Tenpas, RonaldJ (ODAG)
Subject: House Judiciary hearing witness list
Attachments: AttSearchForm.html

H o use  Jud ic ia ry  has re leased  th e  w itn ess  lis t  fo r T uesday 's  hearing  (se e  be low ). In  ad d ition  to  form er
A tto rne y  G enera l Thornburgh and  Tom  D onohue o f th e  U .S . C ham ber, the  C o m m itte e  has inv ited  W illia m  
S u llivan  o f W in s to n  and  S traw n  to  te s tify  as  a  rep resen ta tive  o f the  w h ite -co lla r de fense  ba r. I  have 
a tta ch e d  th e  b iography o f M r. S u llivan  tha t appears  o n  h is  firm 's  w e bs ite .

R obert D .M c C a llu m , Jr.
A s s o c ia te  A tto rn e y  G enera l, U n ited  S ta te s  D epartm ent o f Ju s tic e

D ic k  Thornburgh
O f C o un se l, K irkp a trick  &  Lockha rt N ich o lso n  G raham  LLP

Thom as J . D onohue
P res ide n t an d  C E O , U .S . C ham ber o f C o m m erce

W illia m  M . Su llivan, Jr.
L itiga tion  P artn e r, W in s to n  and  S traw n
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William M. Sullivan, Jr.
Washington, D. C.
T: +1 (202) 282-5744
F: +1 (202) 282-5100
wsullivan@winston. com
Save contact to Outlook

Practice Areas: 
Litigation-W hite-Collar Crim inal 
Corporate Internal Investigations 
Litiga tion-C om m ercia l Contracts 
Litigation-Securities

Law Schoo!:
Cornell, 1935

Year Joined:
2004, as a Partner

Bar Admissions:
Connecticut 
D istrict of Colum bia 
New York

Court Admissions:
4th C ircuit Court of Appeals 
Connecticut D istrict Court 
DC Circuit Court of Appeals 
D istrict of Colum bia D istrict Court 
Eastern D istrict of New York 
Southern D istrict of New York

W illiam  Sullivan is a litigation partner who concentrates in corporate internal 
investigations, trial practice, w h ite-co lla r crim inal defense, as well as com plex civil 
and securities litigation.

Experience and Clients:

Mr. Sullivan has substantia l experience representing clients in governm ent and 
corporate investigations; SEC enforcem ent actions: grand Jury, congressional, and 
independent counsel inquiries: in paralle l proceedings and in courtroom  tria ls: and 
in fraud, public corruption, and m oney laundering cases. His internal investigations 
work has involved the Foreign Corrupt Practices Act. U.S.A. Patriot Act com pliance 
strategy, accounting im proprieties and m is lead ing financial d isc losures, arm s export 
control, and civil antitrust issues.

Hr. Sullivan previously served for over ten years as an A ssis tan t U.S. Attorney for the 
D istrict of Colum bia. During his service, he received num erous Departm ent of 
Justice awards and com m endations, as well as honors from  local and federal law 
enforcem ent agencies, for successfully trying high-profile cases involving first- 
degree m urder, perjury, fraud, obstruction of justice, m oney laundering, conspiracy, 
narcotics, and crim inal RICO charges. Mr. Sullivan w as lead prosecutor in the first 
federal death penalty case to be tried in a lm ost 50 years in the D istrict of Colum bia. 
He has won over70 federal crim inal jury cases, and has argued and prevailed in 

over 20 appeals in both New York and the D istrict of Colum bia.

Eefore becom ing a federal prosecutor. Ur. Sullivan engaged in private practice a.s a 
litigator in New York City, and served in the Manhattan D istrict Attorney's Office.

He also has handled a variety of civil litigation matters, including antitrust, securities 
regulation, environm ental torts, in te llectual property, broker-dealer regulation, product 
liability defense, arbitration, insurance defense, and a w ide range o f com m ercial 
contract d isputes. In addition, he has advised on governm ent contracts, federal tort 
cla im s, fraud, civil RICO, cla im s of privilege, fa lse cla im s, and w h is tleb low er 
litigation.

Mr. Sullivan's recent clients include a fo rm er vice chairm an of Enron Corporation in 
parallel proceedings: a bank vice president in connection w ith the Allied IrishZAIIfirst 
F inancial foreign exchange trading scandal: the Special Com m ittee on Accounting 
Matters of the Board of D irectors of Global C rossing, Ltd. for the purpose of an 
internal investigation: the corporate com ptro lle r of U.S. Food Services regarding an 
SEC/DOJ probe: several officers of Freddie Mac concerning allegations of accounting 
irregularities: officers of both a m ajor international te lecom m unica tions com pany and 
a prom inent parcel tanker shipp ing enterprise in connection w ith a crim inal antitrust 
investigation: a m ultinational pharm aceutica l com pany in the successfu l resolution 
nf allonorl winlatinne nftho I nto rn ati n n a I Traffir in Acme Roni ilatinnc a nrnminont

D O J _ N M G 0155624

file:///C:/Users/eia-svc-cwdocimager/AppData/Local/Temp/


ui duty tu v i u i a li «j  i i vi u i c 11 i lvi i i >-l u vi iui i i a i i i i i i ru i i i i vc y uilili vi i v, a piuiiiiiidiL
private equity firm  concerning an SEC/DOJ parallel probe; the CEO o f the Middle 
E as ts  la rgest internet service provider involving a crim inal investigation: a pump 
m anufacturing com pany in obtaining a prosecutive declination in an arm s export 
control case: and several officers and directors of R iggs Bank regarding allegations 
of BSA vio lations and m oney laundering.

Pro Bono/Professional/Community Activities:

Mr. Sullivan is a m em ber of the Association of the Ear of the City of New York, 
American Ear Association, D istrict of Co lum bia Ear. the Ear Association of the D istrict 
of Colum bia, and Edward Bennett W illiam s Inn of Court. He is regularly featured as 
a legal com m entator on national te levision and has appeared on Fox, CBS, CNN. 
MSNBC, and Court TV. He also has been the subject of articles in The Legs/ Tfmes 
and tVasftrftgton Lawyer

More Info ►

Education:

Mr. Sullivan received a B A  in English, tmagna cum  lauoe. in 1980 and an M.A. in 
English from  Tufts University in 1981 He received a J.D. from  Cornell University in 
1985.

Recent Speeches and Publications:

Mr. Sullivan has lectured at Fordham Law School, the Departm ent of Justice 's  
Attorney General Advocacy Institute, and at the FEI Academy, Quantico. Virginia. He is 
a frequent te levision com m entator on tria l advocacy, jury selection, w itness 
preparation, and com plex crim inal investigations. Mr. Sullivan also has addressed 
the W orld Trade Organization on Sarbanes-Oxley issues, and the Center for 
Am erican and International Law regarding m oney laundering. He is the author of 
'Know W hether the Eenefits of Voluntary D isclosure Outweigh the R isks,'1 which was 
published in the New York Lav,'Journal in July 2003.

View Significant Cases List
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Sunday, March 5, 2006 12:37 PM

To: Gunn, Currie (SMO)

Cc: Elston, M ichael (ODAG)

Subject: Fw: 2 /1 /06  Letter from David Addington re protection of in te l sources in civil 
litiga tion

Currie - Is th is in oasg? I haven't seen it  yet. Thanks.

......Original M essage------
From: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>
To; Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Sun M ar OS 12:16:18 2006
Subject; FW: 2 /1 /06  Letter from  David Addington re protection of inte! sources in civil litiga tion

Neil:

On Monday, could you check on th is for me? Mercer has been pestering me about it  for a while. My 
apologies in advance if  it  is already here; I ju s t do not recall seeing it.

Thanks,
Mike

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Sunday, March 05, 2006 12:11 PM
To; Elston, M ichael (ODAG)
Subject: Re: 2 /1 /06  Letter from  David Addington re protection of inte! sources in civil litiga tion

Mike—
I checked, and it  le ft CIV sometime around 2 weeks ago. I assumed it  had therefore made its way to 
you. My guess is it  m ight be in OASG — I'll check w ith them  tom orrow.

......Original Message------
From: Elston, M ichael (ODAG) <M ichael.Elston@SMOJMD.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Sun M ar 05 12:09:09 2006
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Carl:
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I s till haven't seen th is . Any word on where it  is?

M ike

----- Original M essage------
from : Nichols, Carl (CIV)
Sent: Saturday, February 25, 2006 11:00 AM
To: Elston, M ichael (ODAG)
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

ok

----- Original M essage------
From: Elston, M ichael (ODAG)
Sent: Friday, February 24, 2006 11:58 PM
To: Nichols, Carl (CIV)
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Thanks — but don 't kill yourself on it. B ill, A/DAG and I w ill all be a t the USAs Conference until 
Wednesday.

Mike

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Friday, February 24, 2006 11:44 PM
To: Elston, M ichael (ODAG)
Subject: Re: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

M ike—
I forwarded a dra ft to Peter at least a week ago, and thought th a t it  would like ly have made its way to 
ODAG by now. It may be th a t Peter was tinkering w ith it; I 'll check on it  and make sure you ge t it  ASAP.

----- Original M essage------
From: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Fri Feb 24 23:40:06 2006
Subject: 2 /1 /06  Letter from David Addington re protection of in te l sources in civil litiga tion

Carl:

Could you advise me when CIV w ill have a dra ft for us to review? Bill Mercer is anxious to  clear a 
response to the VP's chief of staff.

Thanks,
Mike
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M ichael J. Elston
Chief of Staff
O ffice of the Deputy Attorney General
950 Pennsylvania Avenue, N.W., Room 4210 W ashington, D.C. 20530 (202) 307-2090 (202) 514-93SS
(fax)

D O J _ N M G _  0155628



Swenson, Lily F

From:

Sent:

To:

Subject

Swenson, Lily F

Sunday, March 5, 2006 11:33 PM

Macklin, Kristi R; Otis, Lee L; Gorsuch, Neil M 

Re: Judicial Conference

Adding Neii Gorsuch.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Macklin, Kristi R <Kristi.R.Macklin@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMO.USDOJ.gov>; Otis, Lee L <Lee.L.Otis@SMOJMD.USOOJ 
.gov>
Sent: Thu M ar 02 18:53:48 2006
Subject: Judicial Conference

Lily/Lee

The AG w ill be m eeting w ith the Executive Committee of the Judicial Conference on March 13. As 
usual, the judges have indicated th a t they would like to discuss im m igration appeals. In particular, 
they mentioned th a t they would like (1) an update to find  out where we are on im m igration appeals 
and (2) whether there are any changes as a result of the  AG memo to  AUs. Jon Cohn is handling the 
first, and indicated th a t you would be the best contacts for the AG memo. I've attached the memos 
from  last year for a fram e of reference and form at. Would you please have someone update them  and 
get back to me by next Wednesday, March 8? If l receive any fu rthe r c la rification from  the Judicial 
Conference, I w ill forward it  to you.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, March 6, 2006 8:11 AM

To: McCallum, Robert (SMO)

Subject: Gw pkway

Robert - I'm stuck in tra ffic  due to an accident and it  is iffy  whether I w ill make the 830. I don 't have 
anything to raise, however, th a t you don 't already know about. M y sincere apologies.

D O J _ N M G _  0155630



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, March 06, 2006 9:06 AM

Nowacki, John

RE: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

John, i am very sorry to hear th is news; it  is Main Justice and OPA's loss - at least for now. But what a 
wonderful opportunity; I know you 'll enjoy it  immensely. As a ia w v e i^ h e re ^ T o th in ^ b e t te i^ h a i^ ^  
standing up in court. A friend I th ink you may enjoy m e e t i n g , i s  
also starting over there as a SAUSA soon; I hope you 'll look him up. We shall miss you here in OASG, 
and I personally am very gratefu l for all o f your excellent work on our d ifficu lt issues, but we w ill look 
forward to getting the chance to w ork together again soon in your new capacity at EOUSA. Best 
regards, NMG

......Original M essage------
From: Nowacki, John
Sent: Saturday, March 04, 2006 3:47 PM
To: Gorsuch, Neil M
Subject: RE: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Neil — Yesterday was my last day in Public A ffa irs; I s tart Monday on EDVA
and w ill be moving over to EOUSA as principal deputy when I return, it's  been a pleasure working w ith 
you from  the public affa irs end, and thanks again fo r all your help.

— John

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 7:12 PM
To: Roehrkasse, Brian; Nowacki, John
Subject: Re: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Thanks so much fo r the hard work today herding all the disparate cmts and views into a coherent and 
very strong final product.

......Original M essage------
From: Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov>
To: 'Brett_C._Gerry@ who.eop.gov' <Brett_C._Gerry@ who.eop.gov>; Dana_M._Perino@ who.eop.gov 
<Dana_M._Perino@ who,eop.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.go 
v>; state.gov' s ta te . g o v>; E1 wo o d, C o u rtn e y < Co u rtn e y. E1 wo o d @ S M OJ M D.
USDOJ.gov>; Keisler, Peter D (CIV) <pkeisler@CIV.USDOJ.GOV>
CC: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
Sent: Fri M ar 03 19:09:14 2006
Subject: Final Talking Points and Letter-to-the-editor on today's W ashington Post story
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Attached is the fina l set of ta lk ing points and the  le tte r-to -the-ed ito r we subm itted to the W ashington 
Post in response to the article, i th ink John Nowacki in our office sent copies of the ta lk ing points to his 
State and DoD counterparts.

I also called and asked for a correction, but the Post was unw illing to adm it the ir story was wrong in 
way. Frustrating, but the good news is no other reporters are w riting  on th is since they don 't share the 
Post's view.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, March 6, 2006 9:27 AM

Swenson, Lily F

FW: Judicial Conference

Are you handling th is  request or were you wanting me to do so?

......Original M essage------
From: Swenson, Lily F
Sent: Sunday, March 05, 2006 11:33 PM
To: Macklin, Kristi R; Otis, Lee L; Gorsuch, Neil M
Subject: Re: Judicial Conference

Adding Neil Gorsuch.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Macklin, Kristi R cK ris ti.R.Macklin@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ 
,gov>
Sent: Thu M ar 02 18:53:48 2006
Subject: Judicial Conference

Lily/Lee

The AG w ill be m eeting w ith the Executive Committee of the Judicial Conference on March 13. As 
usual, the judges have indicated th a t they would like to discuss im m igration appeals. In particular, 
they mentioned th a t they would like (1) an update to find out where we are on im m igration appeals 
and (2) whether there are any changes as a result of the  AG memo to  ALJs. Jon Cohn is handling the 
first, and indicated th a t you would be the best contacts for the AG memo. I've attached the memos 
from  last year for a fram e of reference and form at. Would you please have someone update them  and 
get back to me by next Wednesday, March 8? If 1 receive any fu rthe r c la rification from  the Judicial 
Conference, I w ill forward it  to you.
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Swenson, Lily F

From:

Sent:

To:

Subject:

Swenson, Lily F

Monday, March 06, 2006 9:39 AM

Gorsuch, Neil M

Re: Judicial Conference

Lee's handling it  (she said th is am), b u t1 wanted you to know abt it  and be copied on w hat she comes 
up w ith .

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov> 
Sent: Mon M ar 06 09:27:21 2006
Subject: FW: Judicial Conference

Are you handling th is  request or were you wanting me to do so?

......Original M essage------
From: Swenson, Lily F
Sent: Sunday, March 05, 2006 11:33 PM
To: Macklin, Kristi R; Otis, Lee L; Gorsuch, Neil M
Subject: Re: Judicial Conference

Adding Neil Gorsuch.

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: Macklin, Kristi R <Kristi.R.Mack!in@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ 
.gov>
Sent: Thu M ar 02 18:53:48 2006
Subject: Judicial Conference

Lily/Lee

The AG w ill be m eeting w ith the Executive Committee of the Judicial Conference on March 13. As 
usual, the judges have indicated th a t they would like to discuss im m igration appeals. In particular, they 
mentioned th a t they would like (1) an update to find out where we are on im m igration appeals and (2) 
whether there are any changes as a result of the AG memo to AUs. Jon Cohn is handling the firs t, and 
indicated th a t you would be the best contacts for the AG memo. !rve attached the memos from  last 
year fo r a fram e of reference and form at. Would you please have someone update them and get back
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it? m e  u y  n e x t  v v e u n e h u a y , iv ia ru n  o r  n i le u e iv e  a n y  i t in n e r  L iar a i i t d u u n  j i u i i i  m e  JU U iL ia i L u m e ie r i t e ,  i

w ill forward it  to  you.

D O J _ N M G _  0155635



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Monday, March 06, 2006 9:41 AM

Elston, M ichael (ODAG)

Gunn, Currie (SMO); Swenson, Lily F

RE: 2 /1 /06  Letter from David Addington re protection of in te i sources in civil 
litiga tion

Mike - Letter is in OASG w ith Lily Swenson. She is on the road fo r the immig. review but w ill fax  back a 
copy of the document today. We w ill have it  to you la ter today, w ith  the orig inal to fo llo w  Weds, 
morning when Lily is back in the office. Our apologies for the delay on th is end. NMG

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Sunday, March OS, 2006 12:16 PM
To: Gorsuch, Neil M
Subject: FW: 2 /1 /06  Letter from  David Addington re protection of in te i sources in civil litiga tion

Neil:

On Monday, could you check on th is for me? Mercer has been pestering me about it  for a while. My 
apologies in advance if  it  is already here; I ju s t do not recall seeing it.

Thanks,
Mike

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Sunday, March 05, 2006 12:11 PM
To: Elston, M ichael (ODAG)
Subject: Re: 2 /1 /06  Letter from  David Addington re protection of in te i sources in civil litiga tion

Mike—
I checked, and it  le ft CIV sometime around 2 weeks ago. I assumed it  had therefore made its way to 
you. My guess is it  m ight be in OASG — I'll check w ith them  tom orrow.

......Original Message------
From: Elston, M ichael (ODAG) <M ichael.Elston@SMOJMD.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Sun M ar 05 12:09:09 2006
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te i sources in civil litiga tion

Carl:

D O J _ N M G _  0155636
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I s till haven't seen th is . Any word on where it  is?

M ike

----- Original M essage------
from : Nichols, Carl (CIV)
Sent: Saturday, February 25, 2006 11:00 AM
To: Elston, M ichael (ODAG)
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

ok

----- Original M essage------
From: Elston, M ichael (ODAG)
Sent: Friday, February 24, 2006 11:58 PM
To: Nichols, Carl (CIV)
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Thanks — but don 't kill yourself on it. B ill, A/DAG and I w ill all be a t the USAs Conference until 
Wednesday.

Mike

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Friday, February 24, 2006 11:44 PM
To: Elston, M ichael (ODAG)
Subject: Re: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

M ike—
I forwarded a dra ft to Peter at least a week ago, and thought th a t it  would like ly have made its way to 
ODAG by now. It may be th a t Peter was tinkering w ith it; I 'll check on it  and make sure you ge t it  ASAP.

----- Original M essage------
From: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Fri Feb 24 23:40:06 2006
Subject: 2 /1 /06  Letter from David Addington re protection of in te l sources in civil litiga tion

Carl:

Could you advise me when CIV w ill have a dra ft for us to review? Bill Mercer is anxious to  clear a 
response to the VP's chief of staff.

Thanks,
Mike
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M ichael J. Elston
Chief of Staff
O ffice of the Deputy Attorney General
950 Pennsylvania Avenue, N.W., Room 4210 W ashington, D.C. 20530 (202) 307-2090 (202) 514-93SS
(fax)

D O J _ N M G _  0155638



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, March 6, 2006 9:41 AM

To: McCallum, Robert (SMO)

Subject: FW: 2 /1 /06  Letter from David Addington re protection of in te i sources in civil
litiga tion

FYI

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 06, 2006 9:41 AM
To: Elston, M ichael (ODAG)
Cc: Gunn, Currie (SMO); Swenson, Lily F
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te i sources in civil litiga tion

Mike - Letter is in OASG w ith Lily Swenson. She is on the road for the immig. review but w ill fax back a 
copy of the document today. We w ill have it  to you la ter today, w ith  the orig inal to fo llo w  Weds, 
morning when Lily is back in the office. Our apologies for the delay on th is end. NMG

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Sunday, March 05, 2006 12:16 PM
To: Gorsuch, Neil M
Subject: FW: 2 /1 /06  Letter from  David Addington re protection of inte, sources in civil litiga tion

Neil:

On Monday, could you check on th is fo r me? Mercer has been pestering me about it  for a while. My 
apologies in advance if  it  is already here; I ju s t do not recall seeing it.

Thanks,
Mike

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Sunday, March 05, 2006 12:11 PM
To: Elston, M ichael (ODAG)
Subject: Re: 2 /1 /06  Letter from  David Addington re protection of in te i sources in civil litiga tion

M ike—
I checked, and it  le ft CIV sometime around 2 weeks ago. 1 assumed it  had therefore made its way to 
you. My guess is it  m ight be in OASG -- I’ ll check w ith them  tom orrow.

D O J _ N M G _  0155639



----- Original M essage------
Rom: Elston, M ichael (ODAG) <Michael.ElstQn@SMOjfv1D.USDOj.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Sun M ar 05 12:09:09 2006
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Carl:

I s till haven’ t  seen th is . Any word on where it  is?

Mike

......Original Message------
From: Nichols, Carl (CIV)
Sent: Saturday, February 25, 2006 11:00 AM
To: Elston, M ichael (ODAG)
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

ok

......Original Message------
From: Elston, M ichael (ODAG)
Sent: Friday, February 24, 2006 11:58 PM
To: Nichols, Carl (CIV)
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Thanks — but don 't kill yourself on it. B ill, A/DAG and I w ill all be a t the USAs Conference until 
Wednesday.

Mike

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Friday, February 24, 2006 11:44 PM
To: Elston, M ichael (ODAG)
Subject: Re: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

M ike—
I forwarded a dra ft to Peter at least a week ago, and thought th a t it  would like ly have made its way to 
ODAG by now. It may be th a t Peter was tinkering w ith it; I 'll check on it  and make sure you get it  ASAP.

......Original Message------
From: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Fri Feb 24 23:40:06 2006
Subject: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion
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Carl:

Thanks,
Mike

Could you advise me when CiV w ill have a dra ft for us to review? Bill Mercer is anxious to  clear a
response to the VP's chief of staff.

M ichael J. Elston
Chief of Staff
O ffice of the Deputy A ttorney General
950 Pennsylvania Avenue, N.W., Room 4210 W ashington, D.C. 20530 (202) 307-2090 (202) 514-936S 
jfjax)
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Elston, Michael (QDAG)

From: Elston, M ichael (ODAG)

Sent: Monday, March 6, 2006 9:51 AM

To: Gorsuch, Neil M

Cc: Gunn, Currie (SMO); Swenson, Lily F

Subject: Re: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil 
litiga tion

No problem - thank you fo r checking on it.

Mike

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMO.USDOJ.gov>
To: Elston, M ichael (ODAG) <M ichae!.£ lston@SMOJMD.USDOJ.gov>
CC: Gunn, Currie (SMO) <Currie.Gunn@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Li ly.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Mon M ar 06 09:41:05 2000
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Mike - Letter is in OASG w ith Lily Swenson. She is on the road for the immig. review but w ill fax back a 
copy of the document today. We w ill have it  to you la ter today, w ith  the orig inal to fo llo w  Weds, 
morning when Lily is back in the office. Our apologies for the delay on th is end. NMG

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Sunday, March 05, 2006 12:16 PM
To: Gorsuch, Neil M
Subject: FW: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Neil:

On Monday, could you check on th is fo r me? Mercer has been pestering me about it  for a while. My 
apologies in advance if  it  is already here; I ju s t do not recall seeing it.

Thanks,
Mike

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Sunday, March 05, 2006 12:11 PM
To: Elston, M ichael (ODAG)
Subject: Re: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

M ike—
I checked, and it  le ft CIV sometime around 2 weeks ago. 1 assumed it  had therefore made its way to
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you. My guess is it  m ight be in OASG -- I 'll check w ith them  tom orrow.

----- Original M essage------
Rom: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOj.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Sun M ar 05 12:09:09 2006
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Carl:

I still haven’t  seen this. Any word on where it is?

Mike

......Original Message------
From: Nichols, Carl (CIV)
Sent: Saturday, February 25, 2006 11:00 AM
To: Elston, M ichael (ODAG)
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

ok

......Original Message------
From: Elston, M ichael (ODAG)
Sent: Friday, February 24, 2006 11:58 PM
To: Nichols, Carl (CIV)
Subject: RE: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

Thanks — but don 't kill yourself on it. B ill, A/DAG and I w ill all be a t the USAs Conference until 
Wednesday.

Mike

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Friday, February 24, 2006 11:44 PM
To: Elston, M ichael (ODAG)
Subject: Re: 2 /1 /06  Letter from  David Addington re protection of in te l sources in civil litiga tion

M ike—
I forwarded a dra ft to Peter at least a week ago, and thought th a t it  would like ly have made its way to 
ODAG by now. It may be th a t Peter was tinkering w ith it; I 'll check on it  and make sure you get it  ASAP.

......Original Message------
From: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>

D O J  N M G 0 1 5 5 6 4 3
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To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Fri Feb 24 23:40:06 2006
Subject: 2 /1 /06  Letter from  David Addington re protection of in te i sources in civil litiga tion

Carl:

Could you advise me when CIV w ill have a dra ft for us to review? Bill Mercer is anxious to  clear a 
response to the VP's chief of staff.

Thanks,
Mike

M ichael J. Elston
Chief of Staff
O ffice of the Deputy A ttorney General
950 Pennsylvania Avenue, N.W., Room 4210 W ashington, D.C. 20530 (202) 307-2090 (202) 514-936S 
ftax)

D O J _ N M G _  0155644

mailto:canichol@CIV.USDOJ.GOV


Shaw, Aioma A

Subject:

Location:

Start:

End:

Monday, March OS, 2006 10:15 AM 

Monday, March 06, 2006 10:35 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aioma A

D O J _ N M G _  0155645



Gunn, Currie (SMQ)

Subject: RDM re-investigation

Start: Monday, March 6, 2006 11:45 AM

End: Monday, March 6, 2006 12:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gunn, Currie (SMO)

D O J _ N M G _  0155646



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, March 6, 2006 10:39 AM
To: Shaw, Aloma A; Swenson, Lily F  
Subject: RE: Flights to/from San Fran

S u b je c t to  L ily 's  th in k in g , I  sup po se  th e  1230  ou tbound from  D u lles  to  S G a n d  th e  140  inbound from  
O ak la nd  to  D u lles  w ou ld  be  b e s t. T hanks.

From: Shaw, Aloma A
Sent: Thursday, March 02, 2006 2:16 PM
To: Gorsuch, Neil M
Subject: RE: Flights to/from San Fran

H ere  a re  fligh ts  around noon  o r 1 :0 0  o n  S unday

12 :10  B W I -  5 :4 5  O ak la nd
12 :15  D u lle s  -  3 :0 5  S F
12 :30  D u lle s  -  3 :2 1  S F
12 :55  B W I -  5 :1 5  O ak la nd
N o  flig h ts  leaving N a t'l du ring  th is  tim e  (ea rlie s t f lig h t is  10 :20  am  and  th e  la te s t 6 :1 5  pm )

Y e s , the  N a t'l v . D u lles  fligh t is  co rre c t (pe r m y  O A G m a n u a l) . .  .  ha rd  to  be lieve.

H ere  a re  you r op tions  fo r yo u r re tu rn  o  th e  2 0 th . I  gave yo u  th e  ea rlie r tim e s  because  I  tho ugh t y o u  w ere  
re tu rn ing  on  th e  2 1 s t.

1 :1 5  S F  -  9 :2 8  B W I
1 :3 0  O ak la nd  -  10 :40  B W I
1 :4 0  O ak la nd  -  11 :54  D u lles
4 :0 6  S F  -  12 :30  D u lles
2 :0 0  S F  (con ne ction  C h icago) 11 :24  N a tiona l

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 12:58 PM
To: Shaw, Aloma A
Cc: Swenson, Lily F
Subject: RE: Flights to/from San Fran

I 'm  in c lin e d  tow ard  so m e th in g  a round noon  o r 1  o n  S unday th e  19 . (the  c lo s e s t on  th e  lis t,  th e  25 5  from  
N a tl arrives ab t th e  s a m e  tim e  as  th e  53 0  from  D u lle s ; is  th is  righ t? )

In terms of return, we aren't going to finish until about noon on Monday the 20, so we won't be able to
c a tc h  a  re tu rn  u n til p robab ly 13 0  o r 2 ; w ha t a re  th e  op tion s  then?

M an y  th a n k s .

From: Shaw, Aloma A
Sent: Tuesday, February 28, 2006 1:37 PM
To: Gorsuch, Neil M
Subject: Flights to/from San Fran

D O J _ N M G 0155647



N e il:

H e re  a re  s o m e  fligh t op tion s :

D e p a rtin g  R e g a n  N a tio n a l
2 :5 5  p m  -  arriv ing S a n  F ran  8 :1 2  pm
5 :0 5  pm  -  arriv ing O ak la nd  10 :02  pm
6 :1 5  pm  -  con ne c tion  arriv ing  Denver 8 :1 5  pm  -  arriv ing S a n  F ran  10 :55  pm

D e p a rtin g  D u lle s
5 :3 0  p m  -  arriv ing S a n  F ran  
7 :0 0  pm  -  arriv ing LA X  9 :3 3  
7 :1 8  pm  -  arriv ing S a n  F ran  
9 :4 5  pm  -  arriv ing S a n  F ran

8 :2 5  pm
pm  arriv ing S a n  F ran  11 :29  pm  
12 :21  am  
12 :36  am

D e p a rtin g  B W I (to  O a k la n d )
3 :2 0  p m  -  arriv ing O ak la nd  7 :3 5  pm  
5 :0 5  pm  -  arriv ing O ak la nd  10 :45  pm  
7 :5 0  pm  -  arriv ing O ak la nd  12 :05  am

D e p a rtin g  S a n  F ran

12 :30  a m  arriv ig  D a llas  F W  5 :4 5  am  -  arriv ing R egan N a t'l 10 :19  am  
6 :4 0  a m  -  arriv ing R egan N a t'l 4 :1 5  pm

6 :0 0  a m  -  arriv ing D u lles  2 :0 7  pm  
7 :5 0  a m  -  arriv ing D u lles  3 :5 5  pm

6 : 30am  -  arriv ing B W I 4 :3 5  pm  
8 :1 5  a m  -  arriv ing B W I 6 :1 1  pm

D O J _ N M G 0155648



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

B ru c e  S w a rtz

S w a rtz

B ru c e

1 0 th  &  C o n s t itu t io n  A v e n u e  N .W . 

W a s h in g to n , D C  2 0 5 3 0

2 0 2 - 5 1 4 - 2 3 3 3

2 0 2 -5 1 4 -0 1 0 8

B ru c e .S w a rtz @ u s d o j.g o v

B ru c e .S w a rtz @ u s d o j.g o v

1

D O J _ N M G _  0155649
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Monday, March 6, 2006 10:44 AM 

O'Connor, Eileen J. (AAG/TAX) 

McCallum, Robert (SMO)

RE: Nothing to report!

Thanks!

......Original M essage------
From: O'Connor, Eileen J. (AAG/TAX)
Sent: Monday, March 06, 2006 10:32 AM
To: McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: Nothing to report!

A ll Tax leadership is o ffs ite  (A irlie) at a M anagem ent Conference. W e'd be pleased to see you here if 
you could jo in  us for lunch today or tom orrow.

Lee OrC.

D O J _ N M G _  0155650



Nowacki, John

From: Nowacki, John

Sent: Monday, March 6, 2006 11:43 AM

To: Gorsuch, Neil M

Subject: Re: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Neil — thanks very much.

I m et M ike th is morning, and he is here s itting  next to me in orientation.

John

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Nowacki, John <John.Nowacki@SMOJMD.USDOJ.gov>
Sent: Mon M ar 06 09:06:20 2006
Subject: RE: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

John, I am very sorry to  hear th is news: it  is Main Justice and OPA's loss - at least fo r now. But what a 
wonderfu l opportunity; I know you 'll enjoy it  immensely. As a law yer, there 's nothing better than 
standing up in court. A friend I th ink you may enjoy meeting,
also starting over there as a SAUSA soon; I hope you 'll look him up. w e  snail miss you nere in 
and I personally am very gratefu l fo r all o f your excellent work on our d ifficu lt issues, but we w ill look 
forward to getting the chance to  work together again soon in your new capacity at EOUSA. Best 
regards, NMG

......Original M essage------
From: Nowacki, John
Sent: Saturday, March 04, 2006 3:47 PM
To: Gorsuch, Neil M
Subject: RE: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

\e  -  v es:erday .■ <=s n y  as; day n 3 j □ c Affa rs : s:an Vonday on a s x-n o n :n
and w ill be moving over to EOUSA as principal deputy when I return. It's been a pleasure working w ith 
you from  the public affa irs end, and thanks again fo r all your help.

— John

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, March 03, 2006 7:12 PM
To: Roehrkasse, Brian; Nowacki, John
Subject: Re: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Thanks so much for the hard work today herding all the disparate cmts and views into a coherent and 
very strong final product.

D O J _ N M G _  0155651
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......Original Message------
From: Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USOOJ.gov>
To: Brett_C._Gerty@ who.eop.gov1 <Brett_C._Gerry@ who.eop.gov>; Dana_M._Perino@ who.eop.gov 
<Dana_M._Perino@ who.eop.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.go 
v>;^ ^ ^ ^ ^ ^ ^ ^ s ra ie .g o v ' < ^ ^ ^ ^ ^ ^ ^ ^ sta:e.gov>: Elwood, Courtney <Courtney.Elwood@SMOJMD. 
USDOJ.gov>; Keisier, Peter D (CIV) <pkeisier@CIV.USDOJ.GOV>
CC: Scolinos, Tasia <Tasia.Scolinos@SMOJMD.USDOJ.gov>
Sent: Fri M ar 03 19:09:14 2006
Subject: Final Talking Points and Letter-to-the-editor on today's W ashington Post story

Attached is the fina l set of ta lk ing points and the le tte r-to -the-ed ito r we subm itted to the W ashington 
Post in response to the article. I th ink John Nowacki in our office sent copies of the ta lk ing points to his 
State and DoD counterparts.

I also called and asked for a correction, but the Post was unw illing to adm it the ir story was wrong in 
way. Frustrating, but the good news is no other reporters are w riting  on th is since they don 't share the 
Post's view.

D O J _ N M G _  0155652

mailto:Brian.Roehrkasse@SMOJMD.USOOJ.gov
mailto:Brett_C._Gerry@who.eop.gov
mailto:Dana_M._Perino@who.eop.gov
mailto:Dana_M._Perino@who.eop.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
sta:e.gov
mailto:Courtney.Elwood@SMOJMD.USDOJ.gov
mailto:Courtney.Elwood@SMOJMD.USDOJ.gov
mailto:pkeisier@CIV.USDOJ.GOV
mailto:Tasia.Scolinos@SMOJMD.USDOJ.gov


Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, March 06, 2006 11:45 AM 

@ src.senate.gov'
Assisted Suicide

-  I  kno w  yo u  have m any m ore  im portan t th in gs  to  w orry ab ou t, bu t I  w as  w ondering  w he the r 
you 've  hea rd  a n y th in g  b a ck  from  F ris t's  o ffice  abou t th e  book  b lu rb . I f  they 'd  like  m e  to  dra ft som e th in g  
up  fo r h im  to  con s id e r, I'd  be  happy to  d o  s o . M any th a n ks , N M G

D O J _ N M G _  0155653
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Jus t s p o k e  w ith

Gorsuch, Neil M
Monday, March 6, 2006 12:39 PM
Moschella, William
Cybele

her. I f  yo u  w ant a n  upda te , fee l free  to  g ive  m e  a  ring  a t yo u r conven ience.

D O J _ N M G 0155656



Tzitzon, Nicholas

From:
Sent:
To:
Cc:
Subject

Tzitzon, Nicholas
Monday, March 06, 2006 1:17 PM
Gorsuch, Neil M
Senger, Je frey M; Todd, Gordon (SMO) 
Prison Rape Review Panel

N e il:

There sho u ld  be  a  le ga l de s ig na tio n  in  O A S G  th a t ju s t arrived from  O LC , de lega ting  ap po in tm en t pow ers 
to  th e  P ris o n  R ape Review  P a n e l from  th e  A tto rn e y  G enera l to  th e  A s s is ta n t A tto rne y  G enera l fo r O J P .  
Jus t w an ted  to  le t yo u  kn o w  tha t O A G  (Jan W illia m s) a ske d  u s  to  d o  th e  de lega tion  and  th a t th e  D A G 's  
o ffice  ha s  exp re sse d  an  in te re s t in  us  ge tting  th e  firs t m ee ting  o f th e  P an e l underw ay as  soo n  as  p o ss ib le . 
I f  y o u  have an y  qu es tio ns  th a t I  ca n  answ er du ring  yo u r review  p lea se  le t m e  know .

H ope a ll is  we ll.

B e s t,
N ick

Nicholas J. Tzitzon
Chief o f  Staff
Office o f Justice Programs
United States Department o f Justice
810 Seventh Street, NW
Washington, D .C.20531
(202) 307-5933
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Monday, March 06, 2006 1:30 PM
Gorsuch, Neil M
Call Brian Kipnis (206) 553-4426

D O J _ N M G _  0155658



F ro m : S c h w a rtz , A r th u r

S e n t:  M o n d a y ,  M a rc h  0 6 , 2 0 0 6  1 :4 8  P M

T o : U S D O J- O f ic e  o fP u b l ic  A fa irs

S u b je c t:  JUSTICE D E P A R T M E N T  T O  M O N IT O R  ELECTIO NS IN  TEXAS

D vp ;irt n unit of 3hu.ttce
F O R  IM M E D IA T E  R E L E A S E  
M O N D A Y , M A R C H  6 , 2 0 0 6

W W W .U S D O J .G O V

C R T
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

J U S T IC E  D E P A R T M E N T  T O  M O N IT O R  E L E C T IO N S  IN  T E X A S

W A S H IN G T O N , D .C . -  T h e  J u s t ic e  D e p a r tm e n t  to d a y  a n n o u n c e d  th a t  o n  M a rc h  7 ,  i t  w il l  m o n ito r  
p r im a ry  e le c t io n s  in  B r a z o s ,  E c to r ,  H a le  a n d  T ra v is  C o u n t ie s ,  T e x a s ,  to  e n s u re  c o m p lia n c e  w ith  th e  V o tin g  
R ig h ts  A c t.

U n d e r  th e  V o tin g  R ig h ts  A c t ,  th e  J u s t ic e  D e p a r tm e n t  i s  a u th o r iz e d  to  a s k  th e  O ff ic e  o f  P e r s o n n e l  
M a n a g e m e n t  to  s e n d  fe d e ra l  o b s e rv e rs  to  a re a s  th a t  a r e  s p e c ia l ly  c o v e re d  in  th e  A c t i ts e lf  o r  b y  a  fe d e ra l  c o u r t  
o rd e r .  F e d e ra l  o b s e rv e rs  w il l  b e  a s s ig n e d  to  m o n ito r  p o l l in g  p la c e  a c t iv i t ie s  in  E c to r  C o u n ty  p u r s u a n t  to  a
fe d e ra l  c o u r t  o rd e r  e n te re d  o n  A u g u s t  2 6 ,  2 0 0 5 .

T h e  o b s e rv e rs  w il l  w a tc h  a n d  r e c o rd  a c t iv i t ie s  d u r in g  v o t in g  h o u r s  a t  p o l l in g  lo c a t io n s  in  th e  c o u n ty .  A  
C iv i l  R ig h ts  D iv is io n  a t to rn e y  w il l  c o o rd in a te  th e  fe d e ra l  a c t iv i t ie s  a n d  m a in ta in  c o n ta c t  w ith  lo c a l  e le c tio n  
o f f ic ia ls .

In  a d d i t io n ,  J u s t ic e  D e p a r tm e n t  p e r s o n n e l w il l  m o n ito r  e le c tio n s  in  B r a z o s ,  H a le  a n d  T ra v is  C o u n t ie s .

E a c h  o f  th e  m o n ito re d  c o u n t ie s  h a s  a n  o b l ig a t io n  to  p ro v id e  v o tin g  in fo rm a tio n  in  S p a n is h  p u r s u a n t  to  
S e c t io n  2 0 3  o r  S e c t io n  4 ( f ) (4 )  o f  th e  V o tin g  R ig h ts  A c t.  J u r is d ic t io n s  c o v e re d  b y  th e s e  p ro v is io n s  m u s t  p ro v id e  
a l l  e le c t io n  in fo rm a tio n ,  b a l lo ts  a n d  a s s is ta n c e  in  th e  la n g u a g e  o f  e a c h  m in o r i ty  g ro u p  fo r  w h ic h  th e y  a re
c o v e re d .  T h e  o b s e rv e rs  a n d  m o n ito rs  w il l  g a th e r  in fo rm a tio n  c o n c e rn in g  c o m p lia n c e .

E a c h  y e a r ,  th e  J u s t ic e  D e p a r tm e n t  d e p lo y s  h u n d re d s  o f  o b s e rv e rs  a n d  a t to rn e y s  to  m o n ito r  e le c tio n s  
a c ro s s  th e  c o u n try .  In  2 0 0 4 ,  a  r e c o rd  1 ,4 6 3  f e d e ra l  o b s e rv e rs  a n d  5 3 3  D e p a r tm e n t  p e r s o n n e l w e re  s e n t  to  
m o n ito r  1 6 3  e le c t io n s  in  1 0 5  ju r is d ic t io n s  in  2 9  s ta te s .  T h is  c o m p a re s  to  th e  6 4 0  fe d e ra l  o b s e rv e rs  a n d  1 0 3  
D e p a r tm e n t  p e r s o n n e l d e p lo y e d  in  2 0 0 0 .

T o  f i le  c o m p la in ts  a b o u t  d is c r im in a to ry  v o t in g  p ra c tic e s ,  in c lu d in g  a c ts  o f  h a ra s s m e n t  o r  in t im id a t io n ,  
v o te r s  m a y  c a ll  th e  V o tin g  S e c t io n  o f  th e  J u s t ic e  D e p a r tm e n t 's  C iv i l  R ig h ts  D iv is io n  a t  1 -8 0 0 -2 5 3 -3 9 3 1 .

M o re  in fo rm a tio n  a b o u t  th e  V o tin g  R ig h ts  A c t a n d  o th e r  fe d e ra l  v o t in g  la w s  is  a v a i la b le  o n  th e  
D e p a r tm e n t  o f  J u s t ic e  w e b s i te  a t  w w w .u s d o j .g o v /c r t /v o t in g / in d e x .h tm .

# # #

1
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0 6 -1 2 1

2

D O J _ N M G _  0155660



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 5 0 8 6 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 5 0 8 6 - 0 0 0 0 0 2
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  0 6 , 2 0 0 6  1 :4 9  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  JUSTICE D E P A R T M E N T  T O  M O N IT O R  ELECTIO NS IN  TEXAS

D vp ;irt n unit of 3hu.ttce
F O R  IM M E D IA T E  R E L E A S E  
M O N D A Y , M A R C H  6 , 2 0 0 6

W W W .U S D O J .G O V

C R T
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

J U S T IC E  D E P A R T M E N T  T O  M O N IT O R  E L E C T IO N S  IN  T E X A S

W A S H IN G T O N , D .C . -  T h e  J u s t ic e  D e p a r tm e n t  to d a y  a n n o u n c e d  th a t  o n  M a rc h  7 ,  i t  w il l  m o n ito r  
p r im a ry  e le c t io n s  in  B r a z o s ,  E c to r ,  H a le  a n d  T ra v is  C o u n t ie s ,  T e x a s ,  to  e n s u re  c o m p lia n c e  w ith  th e  V o tin g  
R ig h ts  A c t.

U n d e r  th e  V o tin g  R ig h ts  A c t ,  th e  J u s t ic e  D e p a r tm e n t  i s  a u th o r iz e d  to  a s k  th e  O ff ic e  o f  P e r s o n n e l  
M a n a g e m e n t  to  s e n d  fe d e ra l  o b s e rv e rs  to  a re a s  th a t  a r e  s p e c ia l ly  c o v e re d  in  th e  A c t i ts e lf  o r  b y  a  fe d e ra l  c o u r t  
o rd e r .  F e d e ra l  o b s e rv e rs  w il l  b e  a s s ig n e d  to  m o n ito r  p o l l in g  p la c e  a c t iv i t ie s  in  E c to r  C o u n ty  p u r s u a n t  to  a
fe d e ra l  c o u r t  o rd e r  e n te re d  o n  A u g u s t  2 6 ,  2 0 0 5 .

T h e  o b s e rv e rs  w il l  w a tc h  a n d  r e c o rd  a c t iv i t ie s  d u r in g  v o t in g  h o u r s  a t  p o l l in g  lo c a t io n s  in  th e  c o u n ty .  A  
C iv i l  R ig h ts  D iv is io n  a t to rn e y  w il l  c o o rd in a te  th e  fe d e ra l  a c t iv i t ie s  a n d  m a in ta in  c o n ta c t  w ith  lo c a l  e le c tio n  
o f f ic ia ls .

In  a d d i t io n ,  J u s t ic e  D e p a r tm e n t  p e r s o n n e l w il l  m o n ito r  e le c tio n s  in  B r a z o s ,  H a le  a n d  T ra v is  C o u n t ie s .

E a c h  o f  th e  m o n ito re d  c o u n t ie s  h a s  a n  o b l ig a t io n  to  p ro v id e  v o tin g  in fo rm a tio n  in  S p a n is h  p u r s u a n t  to  
S e c t io n  2 0 3  o r  S e c t io n  4 ( f ) (4 )  o f  th e  V o tin g  R ig h ts  A c t.  J u r is d ic t io n s  c o v e re d  b y  th e s e  p ro v is io n s  m u s t  p ro v id e  
a l l  e le c t io n  in fo rm a tio n ,  b a l lo ts  a n d  a s s is ta n c e  in  th e  la n g u a g e  o f  e a c h  m in o r i ty  g ro u p  fo r  w h ic h  th e y  a re
c o v e re d .  T h e  o b s e rv e rs  a n d  m o n ito rs  w il l  g a th e r  in fo rm a tio n  c o n c e rn in g  c o m p lia n c e .

E a c h  y e a r ,  th e  J u s t ic e  D e p a r tm e n t  d e p lo y s  h u n d re d s  o f  o b s e rv e rs  a n d  a t to rn e y s  to  m o n ito r  e le c tio n s  
a c ro s s  th e  c o u n try .  In  2 0 0 4 ,  a  r e c o rd  1 ,4 6 3  f e d e ra l  o b s e rv e rs  a n d  5 3 3  D e p a r tm e n t  p e r s o n n e l w e re  s e n t  to  
m o n ito r  1 6 3  e le c t io n s  in  1 0 5  ju r is d ic t io n s  in  2 9  s ta te s .  T h is  c o m p a re s  to  th e  6 4 0  fe d e ra l  o b s e rv e rs  a n d  1 0 3  
D e p a r tm e n t  p e r s o n n e l d e p lo y e d  in  2 0 0 0 .

T o  f i le  c o m p la in ts  a b o u t  d is c r im in a to ry  v o t in g  p ra c tic e s ,  in c lu d in g  a c ts  o f  h a ra s s m e n t  o r  in t im id a t io n ,  
v o te r s  m a y  c a ll  th e  V o tin g  S e c t io n  o f  th e  J u s t ic e  D e p a r tm e n t 's  C iv i l  R ig h ts  D iv is io n  a t  1 -8 0 0 -2 5 3 -3 9 3 1 .

M o re  in fo rm a tio n  a b o u t  th e  V o tin g  R ig h ts  A c t a n d  o th e r  fe d e ra l  v o t in g  la w s  is  a v a i la b le  o n  th e  
D e p a r tm e n t  o f  J u s t ic e  w e b s i te  a t  w w w .u s d o j .g o v /c r t /v o t in g / in d e x .h tm .

# # #

1
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, March 6, 2006 1:55 PM

To: Senger, Jeffrey M

Cc: Gunn, Currie (SMO)

Subject: Fw: Prison Rape Review Panel

Gouls you please get th is processed asap? Many thanks

----- Original M essage------
From: Tzitzon, Nicholas <Nicholas.Tzitzon@ usdoj.gov>
To: Gorsuch, Neil M <NeiI.Gorsuch@SMOJMD.USDOJ.gov>
CC: Senger, Jeffrey M <Jeffrey.M.Senger@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO)
<Gordon.Todd@SMOJMD.USDOJ.gov>
Sent: Mon M ar 06 13:16:51 2006
Subject: Prison Rape Review Panei

Neil:

There should be a legal designation in OASG th a t ju s t arrived from OLC, delegating appointm ent 
powers to the Prison Rape Review Panei from  the Attorney General to the Assistant A ttorney General 
for OJP. Just wanted to le t you know th a t OAG (Jan W illiam s) asked us to do the delegation and tha t 
the DAG's office has expressed an in terest in us getting the firs t m eeting of the Panel underway as 
soon as possible. If you have any questions th a t I can answer during your review please le t me know.

Hope all is well.

Best,
Nick

Nicholas J. Tzitzon
Chief of Staff
O ffice of jus tice  Programs
United States Departm ent of Justice
810 Seventh Street, NW
W ashington, D.C. 20531
(202) 307-5933
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, March 6, 2006 1:55 PM

To: Tzitzon, Nicholas

Subject: Re: Prison Rape Review Panel

Thanks fo r the heads up.

......Original M essage------
From: Tzitzon, Nicholas <Nicho!as.Tzitzon@ usdoj.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Senger, Jeffrey M <Jeffrey.M.Senger@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO)
<Gordon.Todd@SMOJMD.USDOJ.gov>
Sent: Mon M ar 06 13:16:51 2006
Subject: Prison Rape Review Panel

Neil:

There should be a legal designation in OASG th a t ju s t arrived from OLC, delegating appointm ent 
powers to the Prison Rape Review Panel from  the A ttorney General to the Assistant A ttorney Genera! 
for OJP. Just wanted to le t you know th a t OAG (Jan W illiam s) asked us to do the delegation and tha t 
the DAG's office has expressed an in terest in us getting the firs t m eeting of the Pane! underway as 
soon as possible. If you have any questions th a t I can answer during your review please le t me know.

Hope all is w ell.

Best,
Nick

Nicholas J. Tzitzon
Chief of Staff
O ffice of Justice Programs
United States Departm ent of Justice
810 Seventh Street, NW
W ashington, D.C. 20531
(202) 307-5933
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Gunn, Currie (SMQ)

From: Gunn, Currie (SMO)

Sent: Monday, March 6, 2006 2:49 PM

To: Senger, Jeffrey M

Cc: Gorsuch, Neil M

Subject: RE: Prison Rape Review Panel

Robert has signed off. I have placed back in the box for Exec. Sec.

Currie

----- Original M essage------
From: Senger, Jeffrey M
Sent: Monday, March 06, 2006 2:16 PM
To: Gunn, Currie (SMO)
Subject: RE: Prison Rape Review Pane!

Currie -- has th is arrived yet?
Thanks,
Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 06, 2006 1:55 PM
To: Senger, Jeffrey M
Cc: Gunn, Currie (SMO)
Subject: Fvy: Prison Rape Review Pane!

Coals you please get th is processed asap? Many thanks.

......Original M essage------
From: Tzitzon, Nicholas <Nicho!as.Tzitzon@ usdoj.gov>
To: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Senger, Jeffrey M <Jeffrey.M.Senger@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO)
<Gordon.Todd@SMOJMD.USDOJ.gov>
Sent: Mon M ar 06 13:16:51 2006
Subject: Prison Rape Review Pane;

Neil:

There should be a legal designation in OASG th a t ju s t arrived from OLC, delegating appointm ent 
powers to the Prison Rape Review Pane! from  the A ttorney General to the Assistant A ttorney General 
for OJP. Just wanted to le t you know th a t OAG (Jan W illiam s) asked us to do the delegation and tha t 
the DAG's office has expressed an in terest in us getting the firs t m eeting of the Panel underway as
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soon as possible, i t  you have any questions th a t I can answer during your review please Set me know.

Hope all is well.

Best,
Nick

Nicholas J. Tzitzon
Chief of Staff
O ffice of Justice Programs
United States Departm ent of Justice
810 Seventh Street, NW
W ashington, D.C. 20531
(202) 307-5933
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, March 06, 2006 3:02 PM
To: Todd, Gordon (SMO)
Subject: Conf BdSpeech

D o y o u  have a  cop y  o f R obert's  fina l rem a rks?
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Todd, Gordon (SMO)

From: Todd, Gordon (SMO)

Sent: Monday, March 6, 2006 3:03 PM

To: Gorsuch, Neil M

Subject: Re: Conf Bd Speech

Nope, Rbt said Currie was doing the "as delivered ' version. I haven't got it  yet.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov> 
Sent: Mon M ar 06 15:01:32 2006
Subject: Conf Bd Speech

Do you have a copy of Robert's final remarks?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, March 6, 2006 3:05 PM 

Gunn, Currie (SMO)

FW: Conf Bd Speech

Have you prepared a fina l version of Robert's remarks? If so, can I please get a copy?

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Monday, March 06, 2006 3:03 PM
To: Gorsuch, Neil M
Subject: Re: Conf Bd Speech

Nope. Rbt said Currie was doing the "as delivered" version. I haven't got it  yet.

* : * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * £ *

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (if)

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov> 
Sent: Mon M ar 06 15:01:32 2006
Subject: Conf Bd Speech

Do you have a copy of Robert's final remarks?
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, March 06, 2006 3:05 PM 

Gunn, Currie (SMO)

RE: Prison Rape Review Panel

Thanks

......Original M essage------
From: Gunn, Currie (SMO)
Sent: Monday, March 06, 2006 2:49 PM
To: Senger, Jeffrey M
Cc: Gorsuch, Nei! M
Subject: RE: Prison Rape Review Pane!

Robert has signed off. I have placed back in the box fo r Exec. Sec.

Currie

......Original Message------
From: Senger, Jeffrey M
Sent: Monday, March 06, 2006 2:16 PM
To: Gunn, Currie (SMO)
Subject: RE: Prison Rape Review Pane!

Currie -- has th is arrived yet?
Thanks,
Jeff

......Original M essage------
From: Gorsuch, Nei! M
Sent: Monday, March 06, 2006 1:55 PM
To: Senger, Jeffrey M
Cc: Gunn, Currie (SMO)
Subject: Fw: Prison Rape Review Panel

Couls you please get th is processed asap? Many thanks.

......Original M essage------
From: Tzitzon, Nicholas <Nicholas.Tzitzon@ usdoj.gov>
To: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Senger, Jeffrey M <Jeffrey.M.Senger@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO) 
<Gordon.Todd@SMOJMD.USDOJ.gov>
Sent: Mon M ar 06 13:16:51 2006
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juu jtJLL . r r i i u n  n e v ie w  r a r i t i i

Neik

There should be a legal designation in OASG th a t ju s t arrived from OLC, delegating appointm ent 
powers to the Prison Rape Review Panel from  the Attorney General to the Assistant A ttorney General 
fo r OJP. Just wanted to le t you know th a t OAG (Jan W illiam s) asked us to do the delegation and tha t 
the DAGrs office has expressed an in terest in us getting the firs t m eeting of the Pane! underway as 
soon as possible. If you have any questions th a t i can answer during your review please le t me know.

Hope all is well.

Best,
Nick

Nicholas J. Tzitzon
Chief of Staff
O ffice of Justice Programs
United States Departm ent of Justice
BIO Seventh Street, NW
W ashington, D.C. 20531
(202) 307-5933
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Swenson, Lily F

From: Swenson, Lily F

Sent: Monday, March 6, 2006 3:06 PM

To: Gorsuch, Neil M

Subject: Re: Flights to /from  San Fran

Sounds good, I may go from SF to Phoenix so I'll probably do a d iffe ren t return trip .

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Li ly.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Mon M ar 06 10:38:38 2006
Subject: RE: Flights to /from  San Fran

Subject to Lily's th inking, I suppose the 1230 outbound from Dulles to SG and the 140 inbound from 
Oakland to Dulles would be best. Thanks.

From: Shaw, Aloma A
Sent: Thursday, March 02, 2006 2:16 PM
To: Gorsuch, Neil M
Subject: RE: Flights to /from  San Fran

Here are flights around noon or 1:00 on Sunday

12:10 BWI - 5:45 Oakland
12:15 Dulles - 3:05 SF
12:30 Dulles - 3:21 SF
12:55 BWI - 5:15 Oakland
No fligh ts  leaving N at1! during th is tim e (earliest f lig h t is 10:20 am and the la test 6:15 pm)

Yes, the N a t'I v. Dulles f lig h t is correct (per my OAG manual). . . hard to believe.

Here are your options for your return o the 20th. I gave you the earlier tim es because I though t you 
were returning on the 21st.

1:15 SF - 9:28 BWI
1:30 Oakland - 10:40 BWI
1:40 Oakland - 11:54 Dulles
4:06 SF - 12:30 Dulles
2:00 SF (connection Chicago) 11:24 National
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From: Gorsuch, Mei! M
Sent: Thursday, March 02, 2006 12:58 PM
To: Shaw, Aloma A
Cc: Swenson, Lily F
Subject: RE: Flights to /from  San Fran

In terms of return, we aren 't going to fin ish  until about noon on M onday the 20, so we w on 't be able to 
catch a return until probably 130 or 2; w hat are the options then?

Many thanks.

J'm inclined toward something around noon or 1 on Sunday the 19. (the closest on the lis t, the 255
from  Nat! arrives abt the same tim e as the  530 from  Dulles; is th is  right?)

From: Shaw, Aloma A
Sent: Tuesday, February 28, 2006 1:37 PM
To: Gorsuch, Neil M
Subject: Flights to /from  San Fran

Neil:

Here are some flig h t options:

Departing Regan National
2:55 pm - arriving San Fran 8:12 pm
5:05 pm - arriving Oakland 10:02 pm
6:15 pm - connection arriving Denver 8:15 pm - arriving San Fran 10:55 pm

Departing Dulles
5:30 pm - arriving San Fran 8:25 pm
7:00 pm - arriving LAX 9:33 pm arriving San Fran 11:29 pm 7:18 pm - arriving San Fran 12:21 am 9:45 
pm - arriving San Fran 12:36 am

Departing BWI (to Oakland)
3:20 pm - arriving Oakland 7:35 pm
5:05 pm - arriving Oakland 10:45 pm
7:50 pm - arriving Oakland 12:05 am

Departing San Fran

12:30 am arrivig Dallas FW 5:45 am - arriving Regan N at'l 10:19 am 6:40 am - arriving Regan Nat'l 4:15 
pm

6:00 am - arriving Dulles 2:07 pm
7:50 am - arriving Dulles 3:55 pm

6: 30am - arriving BWI 4:35 pm
8:15 am - arriving BWI 6:11 pm
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Monday, March 6, 2006 3:10 PM

Swenson, Lily F

Shaw, Aioma A

RE: Flights to /from  San Fran

One more th ing - Do you want Aioma to book us on the same outbound?

......Original M essage------
From: Swenson, Lily F
Sent: Monday, March 06, 2006 3:06 PM
To: Gorsuch, Neil M
Subject: Re: Flights to /from  San Fran

Sounds good. I may go from  SF to Phoenix so I'll probably do a d iffe ren t return trip .

Sent from my BlackBerry W ireiess Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Shaw, Aioma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Liiy.Fu.Swenson@SMOJMD. USDOJ.gov>
Sent: Mon M ar 06 10:3B:3S 2006
Subject: RE: Flights to /from  San Fran

Subject to Lily's th inking, I suppose the 1230 outbound from  Dulles to SG and the 140 inbound from 
Oakland to Dulles would be best. Thanks.

From: Shaw, Aioma A
Sent: Thursday, March 02, 2006 2:16 PM
To: Gorsuch, Neil M
Subject: RE: Flights to /from  San Fran

Here are flights around noon or 1:00 on Sunday

12:10 BWI - 5:45 Oakland
12:15 Dulles - 3:05 SF
12:30 Dulles - 3:21 SF
12:55 BWI - 5:15 Oakland
No fligh ts  leaving N at'i during th is tim e (earliest f lig h t is 10:20 am and the la test 6:15 pm)

Yes, the N at'i v. Dulles flig h t is correct (per my OAG manual). . . hard to believe.
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Here are your options tor your return o the 20th. I gave you the earlier tim es because I though t you 
w ere returning on the 21st.

1:15 SF- 9:28 BWI
1:30 Oakland - 10:40 BWI
1:40 Oakland - 11:54 Dulles
4:06 SF - 12:30 Dulles
2:00 SF (connection Chicago) 11:24 National

From: Gorsuch, Neil M
Sent: Thursday, March 02, 2006 12:58 PM
To: Shaw, Aloma A
Cc: Swenson, Lily F
Subject: RE: Flights to /from  San Fran

I'm inclined toward something around noon or 1 on Sunday the 19. (the closest on the lis t, the 255 
from Natl arrives a b tth e  same tim e as the 530 from Dulles; is th is  right?)

In terms of return, we aren 't going to fin ish  until about noon on M onday the 20, so we w on 't be able to 
catch a return until probably 130 or 2; w ha t are the options then?

Many thanks.

From: Shaw, Aloma A
Sent: Tuesday, February 28, 2006 1:37 PM
To: Gorsuch, Neil M
Subject: Flights to /from  San Fran

Neil:

Here are some flig h t options:

Departing Regan National
2:55 pm - arriving San Fran 8:12 pm
5:05 pm - arriving Oakland 10:02 pm
6:15 pm - connection arriving Denver 8:15 pm - arriving San Fran 10:55 pm

Departing Dulles
5:30 pm - arriving San Fran 8:25 pm
7:00 pm - arriving LAX 9:33 pm arriving San Fran 11:29 pm 7:18 pm - arriving San Fran 12:21 am 9:45 
pm - arriving San Fran 12:36 am

Departing BWI (to Oakland)
3:20 pm - arriving Oakland 7:35 pm
5:05 pm - arriving Oakland 10:45 pm
7:50 pm - arriving Oakland 12:05 am

Departing San Fran
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12:30 am arrivig Dallas FW 5:45 am - arriving Regan Nat'1 10:19 am 6:40 am - arriving Regan Nat'I 4:15 
pm

6:00 am - arriving Dulles 2:07 pm
7:50 am - arriving Dulles 3:55 pm

6: 30am - arriving BWI 4:35 pm
8:15 am - arriving BWI 6:11 pm
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Washington, Tracy T

Subject: Updated: TENTATIVE: Meet/Greet w / Myriah Jordan,
Policy Coordinator, Office o f the COSat WH

Location: Room 5228

Start:
End:
Show Time As:

Friday, March 24, 2006 3:00 PM
Friday, March 24, 2006 3:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Washington, Tracy T
Gorsuch, Neil M; Hertling, Richard; Williams, Jan; Elwood,
Courtney; Elston, Michael (ODAG); Mercer, Bill (ODAG);
Brand, Rachel

W h e n : F rida y , M a rch  24 , 2006  2 :0 0  P M -2 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : R oom  5228

* * * * * * * * * *

D O J: K y le  S am p son , C ourtney E lw ood , B il l M erce r, M ik e  E ls to n , R ache l B rand , R icha rd  H ertling , N e il
G o rsuch , Jan  W illia m s
W H : A llyso n  H o , M yria h  Jordan

W H  h a s  re q u e s te d  a  n e w  d a te  a n d  tim e  in s te a d  o f 3 /9 . I'm  w o rk in g  o n  s e ttin g  u p  
a  n e w  d a te  a n d  tim e . F o r  r ig h t n o w , th is  d a te  is  te n ta tiv e .

D O J _ N M G _  0155683



Gunn, Currie (SMO)

From:
Sent:
To:
Subject:
Attachments:

Gunn, Currie (SMO)
Monday, March 06, 2006 5:45 PM
Gorsuch, Neil M
Conference Board Speech
Conference Board Remarks-March 2-Ver 3.wpd
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R e m a rk s  o f
A sso c ia te  A tto r n e y  G en er a l R o b er t M cC a llu m  

D e liv e r e d  to  th e  
C o u n c il o f  C h ie f  L e g a l O ffic er s  

T h e  C o n fer en ce  B o a r d  
M a r c h  2 , 2 0 0 6  

B o c a  R a to n , F lo r id a

T h an k  yo u  fo r  th a t k in d  in v ita tion  to  jo in  yo u  h ere  in  
F lorid a . It is  a  p leasu re  to  b e  w ith  y o u  th is  even in g . A n d  n ot  
ju st b ecau se  it is  cu rren tly  ___  d egrees in  W ash in gton , D .C . I  
v ery  m u ch  ap p recia te  th e  op p ortu n ity  to  d iscu ss w ith  you
variou s issu es th a t a re  o f im p ortan ce to  A ttorn ey  G en era l
A lb erto  G on za les a n d  w h ich  m ay  b e  o f p articu lar  in terest to  
yo u  a s  lead ers o f som e o f A m erica 's  m ost sign ifican t  
corp oration s.

T h is v isit a lso  g ives m e th e  op p ortu n ity  to  listen  to  you  
as rep resen ta tives o f corp orate  A m erica  a n d  to  rep ort b ack  
to  th e  A G  ab ou t y ou r  con cern s. T h e  A G  certa in ly  recogn izes  
th a t th e  ro le  o f corp orate  cou n sel h a s n ever  b een  m ore
ch a llen g in g . C orp oration s tod ay  a re  ad ap tin g  to  n ew
sta tu tory  an d  regu la tory  reg im es a n d  fa ce  in creased  scru tin y  
o f a ll sorts . A t th e  sam e tim e, A m erican  b u sin esses are  
p resen ted  w ith  u n p reced en ted  op p ortu n ities, b o th  h ere  an d  
ab road , for  grow th  a n d  exp an sion . P resid en t B u sh  is
com m itted  to  a  lo w  tax , p ro-grow th  econ om ic p o licy . H e  h as
active ly  ad d ressed  b arriers to  com p etition  h ere  a t h om e an d
arou n d  th e  g lob e. A n d  h e  h as sou gh t to  en h an ce
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op p ortu n ities for  A m erican s to  reap  th e  b en efits  o f th eir
in n ovation  an d  effic ien cy  th rou gh  com p etition  o n  a  level
g lob a l p lay in g  fie ld . T h e  A G  is  certa in ly  in terested  in  you r
v iew s in  a ll o f th ese  areas, a lth ou gh  th ere  w ill u n d ou b ted ly
b e  d ifferen ces in  p ersp ectives a n d  em p h asis.

D iscu ssin g  th ese  issu es is  a lso  tim ely  b ecau se  la st m on th  
m ark ed  th e  o n e  year  an n iversary  o f Ju d ge  G on za les' 
assu m p tion  o f resp on sib ility  a s  o u r  n a tio n 's  ch ief law  
en forcem en t o fficer . H e took  th at op p ortu n ity  to  reflect on  
w h at th e  D ep artm en t h a s accom p lish ed  over  th e  la st year  
a n d  to  d efin e  ou r goa ls  an d  set o u r  p riorities  fo r  th e  n ex t  
year . T h at sort o f an n u a l a ssessm en t a n d  p lan n in g  is  
som eth in g  th at is  v ery  fam iliar  to  yo u  in  th e  b u sin ess  
com m u n ity .

O u r D O J p riorities  w ill n o t, fo r  th e  m ost p art, b e  an y  
su rp rise  to  you : first a n d  forem ost, w e  a re  ch arged  w ith  
com b atin g  an d  in terd ictin g  terrorism  as p art o f th e  on go in g  
w a r o n  terror . O th er  p riorities  in clu d e red u cin g  v io len t  
cr im e w ith  p articu lar  em p h asis o n  gan gs an d  g u n  cr im e, 
attack in g  d ru g  tra ffick in g , esp ec ia lly  th e  n ew  scou rge o f  
m eth am p h etam in e; p rosecu tin g  cyb er  cr im e in clu d in g  th e  
in tern et exp lo ita tion  o f ch ild ren  a n d  en h an cin g  th e
p rotection  o f in te llectu a l p rop erty  r igh ts; en forcin g  c iv il
r igh ts a n d  p reserv in g  c iv il lib erties  w ith  a  focu s o n  votin g
righ ts, h u m an  tra ffick in g , an d  fa ir  h ou sin g; an d , fin a lly
restorin g  an d  m ain ta in in g  con fid en ce in  th e  in tegrity  an d
eth ics o f b o th  ou r  p u b lic  an d  p riva te  in stitu tion s th rou gh  th e
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p rosecu tion  o f corru p tion  an d  frau d  a t a ll levels.

T od ay , ra th er  th an  d iscu ssin g  gen era lly  th ose  b road  
p riorities w ith  you , I  w ou ld  lik e  to  g e t d ow n  in  th e  w eed s a  
little  b it b y  tou ch in g  b riefly  o n  a  few  m ore  d eta iled  issu es
th at im p act, o r  are  p art o f, th ese  s ix  overarch in g  areas an d
w h ich  I  th in k  m igh t b e  o f p articu lar  in terest to  you .

Ju d ic ia l A p p oin tm en ts

L et m e start w ith  w h at m an y  v iew  as th e  m ost  
sign ifican t even ts in  th e  lega l w orld  th is  p ast year , som eth in g  
th a t in d irectly  ca n  im p act each  o f th ese  p riorities, th e
con firm ation  o f C h ief Ju stice  Joh n  R ob erts an d  A ssocia te
Ju stice  S am u el A lito  to  th e  S u p rem e C ou rt o f th e  U n ited
S tates.

T hese tw o m en are w id ely  recogn ized  -  even  by th eir  
id eo log ica l d etractors -  as ran k ing  am on g th e p reem in en t  
lega l m inds of our gen eration .
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E ach  p rev iou sly  served  th is  n a tion  w ith  d istin ction  in  a  
variety  o f p osition s in  th e  W h ite  H ou se  an d  th e  D ep artm en t  
o f Ju stice . P rior  to  h is  con firm ation , C h ief Ju stice  R ob erts
w as regard ed  a s  o n e  th e  forem ost ap p ella te  ad vocates in  th e
cou n try , h av in g  argu ed  a  rem ark ab le  39  cases b efore  th e
S u p rem e C ou rt. I  h ap p en ed  to  b e  o n  a  p an el w ith  Ju stice
S an d ra  D a y  O 'C o n n o r th e  d a y  h is  n om in ation  w as
an n ou n ced  b y  th e  P resid en t. S h e  p ra ised  h is  n om in ation  an d  
to ld  m e  th a t Joh n  w a s on e  o f th e  fiv e  b est ad vocates to  
ap p ear b efore  th e  C ou rt d u r in g  h er  en tire  ten u re . H igh  
p ra ise  in d eed . Ju stice  A lito , for  h is  p art, served  fo r  fifteen  
years o n  th e  T h ird  C ircu it C ou rt o f A p p ea ls, w h ere  h e  
d evelop ed  a  record  o f carefu l an d  restra in ed  ju d ic ia l
cra ftsm an sh ip , an d  h is  la w  c lerk s ov er  th ose  m an y  years,
lib era l D em ocrats a n d  con servative  R ep u b lican  a lik e , tu rn ed  
ou t in  d roves to  a ttest to  S a m 's rem ark ab le  lega l m in d  an d  
h is even -h an d ed  ob jective , n on -p artisan , an a ly tica l ap p roach  
to  d ecid in g  every  case .

P resid en t B u sh  h a s m ad e c lear  h is  com m itm en t to  
ap p o in tin g  h igh ly -q u a lified  m en  a n d  w om en  to  th e  fed era l 
ju d ic iary , w h o  w ill in terp ret a n d  ap p ly  th e  la w  ra th er  th an  
leg isla te  from  th e  b en ch . T h is  p h ilo sop h y  o f ju d ic ia l restra in t  
resp ects  th e  ru le  o f law , w h ich  in  tu rn  p erm its  stab ility  an d  
p red ictab ility  in  th e  soc ia l a n d  econ om ic fab ric  o f ou r
n ation , a  m atter  o f v ita l im p ortan ce to  a ll A m erican s.

T h is d evelop m en t is  good  n ew s for  corp orate  cou n sel as  
w ell. B u sin esses op erate  b est w h en  th ey  can  u n d erstan d  an d
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p red ict th eir  lega l ob liga tion s. T h e  ru les govern in g  areas
su ch  a s  lab or a n d  em p loym en t, tax , an d  th e  en v iron m en t
sh ou ld  b e  c lear  a n d  con sisten tly  ap p lied , a s  en acted  b y  th e  
leg isla tive  b ran ch  an d  sign ed  in to  la w  b y  th e  execu tive  
b ran ch , th e  tw o  b ran ch es th a t are  accou n tab le  to  th e
govern ed  th rou gh  th e  p o litica l p rocess.
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T h e im p ortan ce o f th ese  n om in ation s led  som e b u sin ess  
grou p s to  p artic ip a te  in  th e  ju d ic ia l con firm ation  p rocess for  
th e  first tim e. T h e  A d m in istra tion  w a s gra tified  b y  th e
su p p ort Ju stices R ob erts  an d  A lito  received , for  exam p le ,
from  th e  U n ited  S ta tes C h am b er o f C om m erce an d  th e
N ation a l A ssocia tion  o f M an u factu rers. T o  th ose  o f y o u  w h o  
w ere  in vo lved  in  th a t p rocess, I  sa y  th an k  yo u  fo r  m ak in g  
you r vo ices h eard  a s  con cern ed  citizen s. F o r  th ose  o f you  
w h o  w ere  n o t in vo lved , I  a sk  y o u  to  con sid er  b e in g  in vo lved  
n ot on ly  in  su ch  m atters b u t a lso  in  th e  o th er  grea t issu es o f  
th e  d a y  w h atever  th ey  m ay  b e . A s lead ers o f you r
com m u n ities, it  ca n  an d  d oes m ak e a  d ifferen ce .

O p en in g  M ark ets &  P rom otin g  F a ir  C om p etition : A n titru st
a n d  In te llectu a l P rop erty

T h e  D ep artm en t o f Ju stice  a lso  rem ain s focu sed  on  
exp an d in g  op p ortu n ities for  b u sin esses to  com p ete , b o th  
h ere  a n d  ab road , b y  levelin g  p lay in g  fie ld s a n d  low erin g  
b arriers to  com m erce. W e k n o w  th at g iven  a  fa ir  sh ak e, 
A m erican  com p an ies ca n  com p ete  w ith  an yon e , an ytim e, 
an yw h ere. T w o  areas in  p articu lar  I  w ou ld  lik e  to  h igh ligh t  
are  o u r  efforts  figh tin g  an titru st carte ls  a n d  exp an d in g
p rotection s for  in te llectu a l p rop erty .

A n titr u s t  E f fo r ts  to  F ig h t I n te r n a tio n a l C a r te ls

Y ou  m ay  h ave  seen  n ew s rep orts recen tly  o f a  cr im in a l 
in vestiga tion  in to  a n  a lleged  in tern ation a l p r ice  fix in g  cartel 
in  th e  a ir  cargo  m ark et. T h is m ark et in clu d es b o th  p riva te
a n d  n ation a l a ir  carriers. A s th is  is  a n  on go in g  cr im in a l
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in vestiga tion , I  can n ot sa y  m u ch  ab ou t it. H ow ever, on e
rem ark ab le  item  n o ted  in  th e  p ress rep orts is  th e
in vo lvem en t o f foreign  la w  en forcem en t an d  regu la tors in
b o th  E u rop e a n d  A sia . O n e w ou ld  h ave  to  q u estion  w h eth er , 
a  d ecad e  ago , foreign  regu la tors w ou ld  h ave jo in ed  th e  
U n ited  S ta tes in  a  cr im in a l in vestiga tion  in to  a  carte l th a t  
p ossib ly  in clu d ed  n ation a lized  com p an ies. T h is  m u lti
n a tion a l action  reflects  a  lo t o f h ard  w ork  in  d evelop in g
coop erative  la w  en forcem en t re la tion sh ip s a n d  ed u catin g
o th er  cu ltu res ab ou t th e  b en efits  o f op en  m ark ets an d  fa ir ,
rob u st com p etition .

In tern ation a l carte ls  th a t target U .S . m ark ets in flic t  
sign ifican t in ju ry  o n  A m erican  b u sin esses an d  con su m ers. 
C u rren tly , th ere  a re  m ore  th an  50  s ittin g  gran d  ju ries
in vestiga tin g  su sp ected  in tern ation a l carte l activ ity , w h ich
accou n ts for  a lm ost h a lf o f th e  A n titru st D iv ision 's gran d
ju ry  in vestiga tion s. T h e  su b jects  an d  targets o f th e
D ep artm en t's  in tern ation a l an titru st in vestiga tion s are
loca ted  in  rou gh ly  2 5  d ifferen t cou n tries on  s ix  con tin en ts.
O u r in vestiga tion s h ave  u n covered  m eetin gs o f in tern ation a l 
carte ls  in  w ell over  100  c ities  in  m ore  th an  3 5  cou n tries, 
in clu d in g  m ost o f th e  F a r  E ast a n d  n early  every  cou n try  in  
W estern  E u rop e.
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T h is A d m in istra tion  h as p rosecu ted  a  rem ark ab le  ran ge  
o f in tern ation a l carte ls  coverin g  m ark ets in clu d in g  v itam in s, 
tex tiles, con stru ction , food  a n d  feed  ad d itives, ch em ica ls, fin e  
arts au ction s, ocean  tan k er sh ip p in g , m arin e con stru ction ,
a n d  com p u ters. T h e  carte l activ ity  u n covered  in  th ese  cases
h as co st U .S . b u sin esses an d  con su m ers b illion s o f d o llars
an n u ally .

In  th e  la st few  years, th e  D ep artm en t h as p rosecu ted  
foreign  execu tives from  A u str ia , B elg iu m , C an ad a , F ran ce , 
G erm an y, Ita ly , Jap an , K orea , M ex ico , N orw ay , th e
N eth erlan d s, S w ed en , S w itzerlan d , a n d  th e  U n ited  K in gd om  
for  en gag in g  in  carte l activ ity , resu ltin g  in  h eavy  fin es an d , 
in  som e cases, im p rison m en t.

T h is grow in g  w orld w id e con sen su s th a t in tern ation a l 
carte l activ ity  v ictim izes b u sin esses a n d  con su m ers  
everyw h ere an d  th e  in creased  coop eration  am on g  law  
en forcem en t au th orities arou n d  th e  w orld  a llow s u s  to  
in vestiga te  an d  p rosecu te  m ore effective ly  in tern ation a l 
carte ls . I t  h a s p rov id ed  u s  w ith  in creased  access to  foreign- 
loca ted  ev id en ce an d  w itn esses, w h ich  h as b een  in stru m en ta l 
in  th e  b reak -u p  o f a  n u m b er o f in tern ation a l carte ls . L et m e  
g ive  yo u  on e exam p le.

O u r in vestiga tion  o f b id -r igg in g  o n  w astew ater  
trea tm en t p lan t con stru ction  con tracts  in  E gyp t, w h ich  w ere  
fu n d ed  b y  U S A ID , w a s assisted  b y  th e  execu tion  o f search
w arran ts b y  foreign  au th orities. In  th a t in vestiga tion , over

8

D O J _ N M G _  0155692



1 0 0  G erm an  p o lice  o fficers a ssisted  in  th e  sim u ltan eou s
execu tion  o f search  w arran ts on  m u ltip le  com p an ies a t
severa l loca tion s across G erm an y . In  th e  p ast few  years,
foreign  au th orities from  fiv e  d ifferen t cou n tries h ave
execu ted  search  w arran ts a t ou r req u est in  m ore th an  a  h a lf
d ozen  o f o u r  in tern ation a l carte l in vestiga tion s. T h is  is  a  
rem ark ab le  d evelop m en t in  in tern ation a l coop eration .
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A n oth er sign ifican t im p rovem en t h a s b een  a n  exp an sion  
o f in tern ation a l agreem en ts ad d ressin g  carte l activ ity . T h e  
D ep artm en t h as reach ed  coop eration  agreem en ts w ith  a
n u m b er o f foreign  govern m en ts, in clu d in g  B razil, Israel,
Jap an , an d  M exico .

T h e  b o ttom  lin e  h ere: sa fe  h arb ors fo r  in tern ation a l 
an titru st o ffen d ers a re  rap id ly  sh rin k in g . A n d  th a t ca n  on ly  
b e good  for  com p etition  b y  A m erican  b u sin ess.

I n te l le c tu a l P r o p e r ty  P r o te c tio n s

T u rn in g  to  a  d ifferen t b u t re la ted  top ic , on e o f th e  
D ep artm en t's  p riorities  is  th e  recogn ition  an d  p rotection  o f  
in te llectu a l p rop erty  r igh ts, b o th  d om estica lly  an d
in tern ation a lly . T h e  A m erican  lega l sy stem  h as lon g
recogn ized  th e  sa lu tary  effects  a n d  econ om ic b en efits  o f su ch  
p rotection s. In d eed , th e  p ro tection  o f in te llectu a l p rop erty  is  
am on g  th e  p ow ers exp ressly  d elega ted  to  C on gress b y  A rtic le  
I  o f th e  C on stitu tion  in  1789 . T h ose  b en efits  are  u n d erm in ed , 
h ow ever , w h en  o th er  n ation s p erm it, w h eth er  overtly  o r
tac itly , in fr in gem en t o n  in te llectu a l p rop erty  r igh ts.

IP  in frin gem en t is  o ften  ign ored  o r  m arg in a lized  in  th e  
p u b lic  con sciou sn ess a s  n o t b e in g  a  rea l cr im e th a t cau ses  
h arm . A fter  a ll, w h ich  is  m ore rep reh en sib le: m u rd er,
aggravated  assau lt, rob b ery , o r  a  h ein ou s cou n terfe itin g  o f
th e  la test m u sic  C D ?  W e th in k  o f v io la tion s o f IP  r igh ts as
p rod u cin g  on ly  p u re  econ om ic lo ss: i.e . lo st sa les  o f d esign er
c lo th es o r  b ags, cou n terfe it D V D  m ovies etc . B u t th e
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aggregate  econ om ic im p act th ose  v io la tion s can  b e
astou n d in g . A n d  w e  sh ou ld  a lso  n ever  forget th a t th ose  sam e  
IP  r igh ts th a t p ro tect aga in st cou n terfe it C D s can , w h en  
v io la ted  in  o th er  con tex ts  h ave ser iou s a n d  la stin g  rea l w orld  
im p act in  term s o f p erson a l in ju ry  a n d  p rop erty  d am age.

F o r  exam p le , in  M arch  2002 , a  b o y  liv in g  in  N ew  Y ork  
u n d erw en t a  life  sav in g  liver  tran sp lan t. A fter  th e  op eration , 
h e b egan  a  reg im en  fo r  recovery , w h ich  in c lu d ed  a  w eek ly
in jection  to  trea t an em ia . W h ile  th e  op eration  h ad  ap p eared  
su ccessfu l, h is  an em ia  d id  n o t im p rove. In  fact, a fter  
receiv in g  h is  w eek ly  in jection , h e  b egan  to  fee l excru cia tin g  
p a in fu l sp asm s in  h is  legs. T h e  d octors w ere  b affled , an d  it  
took  e igh t p a in fu l w eek s to  d eterm in e th e  cau se . T h e  
m ed icin e  w as cou n terfe it, an d  d id  n o t con ta in  th e  d osage  
req u ired  to  trea t h is  con d ition .

N o r  w as th is  a n  iso la ted  even t. In  an oth er  case , a  
p h arm aceu tica l com p an y  d iscovered  in  c ircu la tion  a  
cou n terfe it version  o f its  p ills  m ad e w ith  a  com b in ation  o f  
floor  w a x  a n d  a  yellow , lead -b ased  p a in t n orm ally  u sed  to  
m ark  road s.

A n d , d u r in g  2004 , an oth er  ch ild  cou ld  h ave  b een  k illed  
o n e  n igh t w h en  h is  ce ll p h on e b attery  exp lod ed , settin g  fire  
to  h is  d esk , com p u ter  m on itor  an d  b ed room  carp et. A n
in vestiga tion  d iscovered  th at th e  b a ttery  h ad  b een
cou n terfe it.
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In te llectu a l p rop erty  v io la tion s a re  w id esp read . 
C rim in a ls target h igh ly  id en tifiab le , com m on ly  u sed  an d  
resp ected  trad em ark ed  item s. B esid es C D s, D V D s, w atch es, 
a n d  d esign er  p u rses, con sid er  p rescrip tion  d ru gs,
au tom ob ile  an d  a irp lan e p arts, b a tter ies, in sectic id es, b ab y
food , an d  sa te llite  s ign a ls , ju st to  n am e a  few .

M isap p rop ria tion  o f in te llectu a l p rop erty  h a s a  
d ram atic  im p act o n  th e  n ation a l econ om y. T h e O ffice  o f th e  
U n ited  S ta tes T rad e R ep resen ta tive  estim ates th at
in te llectu a l p rop erty  th eft w orld w id e co sts  A m erican
com p an ies som e $ 250  b illion  a  year . T h a t's  B illion  w ith  a
" B " . T h is in  tu rn  costs  th e  A m erican  econ om y h u n d red s o f
m illion s o f d o llars in  lo st w ages, in vestm en t d o llars, an d
taxes, a s  w ell th ou san d s o f job s.

T o  tak e a  m ore  n arrow  focu s, th e  In tern ation a l 
In te llectu a l P rop erty  A ssocia tion  com m ission ed  a  recen tly -  
re leased  stu d y  o n  th e  va lu e  o f cop yrigh t in d u str ies. T h at
stu d y  estim ated  th a t d u r in g  2002 , A m erican  cop yrigh t
in d u str ies accou n ted  fo r  6  p ercen t o f th e  n a tion 's  gross
d om estic  p rod u ct. T h is  $626  b illion  con tr ib u tion  exceed ed
th e  G D P s o f n a tion s in c lu d in g  T a iw an  an d  A u stra lia . A lso
d u rin g  2002 , th ese  in d u str ies em p loyed  5 .48  m illion  w ork ers, 
o r  4  p ercen t o f th e  w ork force , an d  so ld  $89 .26  b illion  to  
foreign  n ation s.

T h e  D ep artm en t h a s com m itted  su b stan tia l resou rces to  
figh t in te llectu a l p rop erty  cr im e. T h e  C rim in a l D iv ision
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in clu d es a  C om p u ter  C rim e an d  In te llectu a l P rop erty  
S ection , o r  C C IP S . C C IP S  a ttorn eys p rosecu te  IP  cases an d  
p rov id e sp ecia lized  gu id an ce a n d  tra in in g  to  p rosecu tors  
arou n d  th e  cou n try . C C IP S  a ttorn eys a lso  d evelop  
re la tion sh ip s w ith  foreign  p rosecu tors to  stren gth en  th e  
g lob a l resp on se  to  IP  th eft. F rom  2 002  th rou gh  2004 , C C IP S  
w as exp an d ed  b y  m ore  th an  50  p ercen t (2 2  to  3 5  a ttorn eys).

In  ad d ition  to  C C IP S , w h ich  is  h ou sed  in  W ash in gton , 
each  U n ited  S ta tes A ttorn ey 's  O ffice  n o w  in clu d es a t least  
on e, if  n o t m ore, C om p u ter  an d  T elecom m u n ication s  
C oord in ator , o r  " C T C ."  T h ese  p rosecu tors are  sp ecia lly  
tra in ed  to  p rosecu te  com p u ter  a n d  IP  cases, an d  can  
coord in ate  an d  tra in  th e ir  co lleagu es in  th ese  efforts.

In  Ju ly  2001 , th e  D ep artm en t a lso  estab lish ed  12  C H IP S
-  C om p u ter H ack in g  and In tellectu a l P rop erty  -  U nits.
T h ese team s, w h ich  are located  around  th e cou n try , w ork  
closely  w ith  loca l law  en forcem en t and p rosecutors to  
p rosecu te  and p reven t com p u ter crim e and  in tellectu a l 
p rop erty  offenses.

T h ese  efforts h ave h ad  dram atic  resu lts. F or  in stan ce:

• In  S ep tem b er 2004, in  O p eration  D ig ita l
M arau d er, over $ 5 6  m illion  in  cou n terfeit softw are w as  
seized , resu ltin g  in  charges aga in st 11  in d iv id u a ls in  
C aliforn ia , W ash in gton , and  T exas.

• In  A u gu st 2004, in  O p eration  D ig ita l G rid lock , 
m ore th an  40 terab ytes of illega lly  cop yrigh ted
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m ateria ls w as sized  fro m  com p u ters in  T exas, N ew
Y ork , an d  W iscon sin  in  th e  first fed era l action  aga in st
" p eer-to -p eer"  n etw ork s. F or  th ose  o f you  w h o , lik e  m e, 
h ave  n o  id ea  w h at 40  terab ytes rep resen ts: con sid er  for  
a  m om en t th a t it  is  th e  eq u iva len t o f 60 ,000  m ov ies or
1 0 .5  m illion  son gs.

In  2004 , th e  D ep artm en t a lso  took  th e  ex traord in ary  
step  o f con ven in g  a  ta sk  force  to  d eterm in e areas w h ere  w e  
m igh t en h an ce o u r  en forcem en t efforts. T h e  ta sk  force  gave  
a  n u m b er o f recom m en d ation s d esign ed  to  in crease  th e
D ep artm en t's  effectiven ess. A ttorn ey  G en era l G on za les h as
accep ted  th e  T ask  F o rce 's  recom m en d ation s, an d  th e
D ep artm en t is  n ow  w ork in g  to  im p lem en t th em . T h ese
in clu d e:

• E xp an d in g  th e n u m b er o f  p rosecutors  
d ep loyed  to figh t in tellectu a l p rop erty  cr im es, in clu d in g  
settin g  up ad d ition al C H IP S  units in  k ey  reg ion s, and  
in creasin g  th e resources availab le to  th e C C IP S  u n it in  
W ash in gton ;

• R ecom m en d in g  in creases in  F B Ireso u rc es  
d evoted  to IP  in vestigation s;

• A n d , focu sin g  on in tern ation a l crim in al 
organ ization s in vo lved  in  in te llectu a l p rop erty  crim es.

T h is la st recom m en d ation  is p articu larly  in terestin g , 
becau se it recogn izes th at IP  crim e is large ly  un lim ited  by
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n ation a l b ord ers. In  fact, a s  g lob a l in tercon n ectiv ity  grow s
th rou gh  com p u ters a n d  sa te llite  com m u n ication s, in te llectu a l 
p rop erty  cr im es ca n  b e  com m itted  tran sn ation a lly , w ith  a  
cr im in a l in  on e cou n try  stea lin g  p rop erty  from  an oth er , an d  
sen d in g  it to  a  th ird  in  m ere m in u tes. M oreover , w ith ou t th e  
coop eration  o f loca l au th orities, c lan d estin e  (or  in  som e cases  
n ot-so -c lan d estin e) factories ca n  p rod u ce in fr in g in g  p rod u cts  
a t a  trem en d ou s ra te . T h ese  good s ca n  th en  b e  in jected  in to  
th e  g lob a l com m erce stream  w h ere th ey  b ecom e h ard er  to  
d etect.

T h e  task  force  a lso  m ad e severa l recom m en d ation s on  
in tern ation a l coop eration , su ch  a s  d ep loy in g  p erson n el to  
k ey  U n ited  S ta tes em b assies (H on g  K on g  is  o n e  exam p le) to  
serve  a s  " In te llectu a l P rop erty  L aw  E n forcem en t
C oord in ators."  T h ese  in d iv id u a ls  w ou ld  coord in ate
in te llectu a l p rop erty  en forcem en t e fforts  in  th e  reg ion  an d
serve  a s  a  lia ison  w ith  loca l la w  en forcem en t. A n oth er
exam p le  is  th e D ep artm en t's  n egotia tion  o f agreem en ts to
en su re coop eration  o n  in tellectu a l p rop erty  cr im es w ith  a ll
E U  m em b er cou n tries.

T h e  A G 's  rep ort a lso  stressed  th e  n eed  to  tra in  foreign  
p rosecu tors an d  la w  en forcem en t in  h an d lin g  th ese  cr im es, 
in  essen ce  to  sp read  a  cu ltu re  o f resp ect fo r  in tellectu a l
p rop erty . D u rin g  th e  la st year , C C IP S  p rosecu tors m et w ith  
m ore th an  2 ,000  p rosecu tors, in vestiga tors, ju d ges an d  
in te llectu a l p rop erty  exp erts  from  9 4  cou n tries to  p rov id e  
tra in in g  an d  tech n ica l assistan ce , to  stu d y  cr im in a l
in te llectu a l p rop erty  o ffen ses in  foreign  cou n tries, a n d  to
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d evelop  law  en forcem en t con tacts  n ecessary  for  in tern ation a l 
p rotection  o f IP  r igh ts. T h e  D ep artm en t h as a lread y  
p rov id ed  tra in in g  on  in te llectu a l p rop erty  en forcem en t for  
govern m en t o ffic ia ls  from  B razil, B ru n ei, C am b od ia , C h ile , 
C olom b ia , In d on esia , K orea , P h ilip p in es, M alaysia , M exico , 
M yan m ar, S in gap ore , T h a ilan d , a n d  V ietn am .

A t a  tim e w h en  m an y  areas o f th e  D O J  are  fac in g  
resou rce  cu ts  an d  rea lloca tion s, th is  in crease  in  resou rces in  
th is  a rea  is  a  v ery  rea l in d ica tion  o f th e  A G 's com m itm en t to  
th is  im p ortan t p riority . T h e  D O J  tak es th ese  IP  issu es
ser iou sly , an d  w e  a re  d o in g  som eth in g  ab ou t th em , b o th
crim in a lly  an d  civ illy .

C orp orate  C oop eration  &  W aiver  o f P riv ilege

A lso  o f in terest to  yo u  a ll, I  k n ow , is  th e  D ep artm en t's  
effort to  p rom ote  an d  en force  ap p rop ria te  eth ica l an d  
p rofession a l stan d ard s o f in tegrity  a n d  resp on sib ility  in  b o th  
th e  p u b lic  a n d  p riva te  sector . In  th e  w ak e o f corp orate  
scan d a ls  lik e  E n ron  a n d  W orld C om  a n d  o f p u b lic
corru p tion  scan d a ls  lik e  th e  recen t gu ilty  p lea  o f
C on gressm an  R an d a ll " D u k e"  C u n n in gh am , P resid en t B u sh  
m ad e c lea r  th a t th e  n a tion  can n ot to lera te  frau d  an d  
corru p tion  w h ich  d am ages th e  con fid en ce o f ou r c itizen s an d  
th e  w orld  com m u n ity  in  th e  fa irn ess, h on esty , an d  re liab ility  
o f o u r  p u b lic  a n d  p riva te  in stitu tion s.
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O n e issu e  w ith  regard  to  th e  D ep artm en t's  en forcem en t  
o f ap p rop ria te  corp orate  con d u ct th a t h a s d raw n  sign ifican t  
com m en t an d  p rovok ed  m u ch  d iscu ssion  h as b een  th e
D ep artm en t's  con sid era tion  o f a  corp ora tion 's  coop eration
in  m ak in g  cr im in a l ch arg in g  d ecision s an d  sen ten cin g
recom m en d ation s -  an d  m ore  sp ecifica lly  w a ivers b y
corp oration  o f ap p licab le  p riv ileges a s  p art o f th at
coop eration .

In  a  m em oran d u m  d ated  Jan u ary  20 , 2003 , th en - 
D ep u ty  A ttorn ey  G en era l L arry  T h om p son  set ou t th e  
elem en ts p rosecu tors sh ou ld  con sid er  in  d eterm in in g
w h eth er  to  ch arge a  corp oration  w ith  a  cr im e. A m on g  th ese
w a s coop eration  an d  vo lu n tary  d isc losu re.

A s w a s set o u t in  th e  m em o, a  p rosecu tor  m a y  con sid er  -  
-  q u o te  --  " th e  corp ora tion 's  w illin gn ess to  id en tify  th e  
cu lp rits  w ith in  th e  corp oration , in clu d in g  sen ior  execu tives;  
to  m ak e w itn esses ava ilab le; to  d isc lose  th e  com p lete  resu lts  
o f its  in tern a l in vestiga tion ; an d  to  w a ive  a ttorn ey-clien t an d  
w ork  p rod u ct p rotection ."

T h is la st p o in t h a s ra ised  con cern  in  th e  p r iva te  b ar  an d  
in  th e  b u sin ess com m u n ity , an d  w e  a t D O J h ave  b een  
active ly  en gaged  in  a  d ia logu e w ith  th e  b ar an d
rep resen ta tives o f b u sin ess. F or  in stan ce, la st y ea r  a t th is
tim e, w e  in v ited  B ill Id e  an d  o th ers to  com e to  a  n ation a l
con feren ce o f U S  A ttorn eys, n o t on ly  to  exp la in  th eir
p ersp ective  b u t a lso  to  listen  to  th e  v iew s o f th e  U S
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A ttorn eys. T h ere  a re  d efin ite ly  tw o  im p ortan t in terests  th a t  
a ll s id es in  th is  d ia logu e recogn ize  a n d  em b race: o n  th e  on e  
h an d , th e  societa l b en efits  from  th e  p reservation  o f certa in  
con fid en tia l com m u n ica tion s u n d er  variou s lega l p riv ileges  
an d , o n  th e  o th er  h an d , th e  societa l b en efits  from  th e
v igorou s en forcem en t o f th e  cr im in a l law s estab lish in g
n orm s a n d  stan d ard s fo r  corp orate  a n d  p u b lic  con d u ct.
N eith er  is  ab so lu te , a n d  th e  rea l issu e  is  d eterm in in g  th e
righ t b a lan ce w h en  th ose  im p ortan t goa ls  are  o r  p erh ap s
seem  to  b e  in  con flic t o n e  w ith  th e  o th er .

W e h ave  h eard  th e  c la im  th at fed era l p rosecu tors ab u se  
th e ir  p rosecu tor ia l d iscretion  d escr ib ed  in  th e  T h om p son  
m em o b y  rou tin e ly  d em an d in g  in ap p rop ria te  w a ivers o f  
p riv ilege  a t th e  v ery  ou tset o f an  in vestiga tion . O th ers h ave  
argu ed  th a t, even  if w a ivers are  n o t rou tin ely  sou gh t, th e  
m ere r isk  th a t a  w a iver  m igh t b e  sou gh t w ill d iscou rage
corp orate  em p loyees from  seek in g  lega l ad v ice  from  th eir
corp orate  cou n sel a n d  from  b ein g  tru ly  can d id  w ith  cou n sel
ab ou t th e  factu a l c ircu m stan ces su rrou n d in g  th e ir  n eed  or
d esire  fo r  th e  lega l ad v ice . I t h as b een  a sserted  th at
corp orate  cou n sel w ill b e  d eterred  from  u n d ertak in g
in tern a l in vestiga tion s o r  p u ttin g  ad v ice  in  w ritin g  b ased
u p on  th e  m ere p ercep tion , even  if in accu rate , th a t w a ivers o f  
p riv ilege  cou ld  p ossib ly  b e  sou gh t. L et m e tak e  th ese  in  tu rn .

F irst, th e  con cern  o f th e  overzea lou s p rosecu tor . T h e
T h om p son  m em oran d u m  itse lf m ak es c lear  severa l factors to  
b e con sid ered  regard in g  a  ch arg in g  d ecision , on e  o f w h ich  is  
th e  corp ora tion 's  coop eration  w ith  th e  in vestiga tion , a n d  th e
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w aiver  o f p r iv ileges is  n o t an  ab so lu te  req u irem en t in
estab lish in g  a  corp ora tion 's  coop eration . R ath er , th e
T h om p son  m em o sta tes th a t p rosecu tors sh ou ld  con sid er
w a iver  " w h ere  n ecessary  to  p rov id e  tim ely  a n d  com p lete
in form ation "  an d  th en  on ly  a s  " on e factor  in  eva lu atin g  th e
corp ora tion 's  coop eration ."

S econ d , th e  m em o m ak es c lear  th a t a  coop erative  
" d isc losu re"  (n ote  th a t I  a m  n o t ca llin g  it a  " w aiver" ) m ay , 
u n d er  m an y  c ircu m stan ces, b e  lim ited  an d  p rec ise ly  d efin ed  
so  a s  n o t to  con stitu te  a  tech n ica l w a iver  o f som e estab lish ed  
lega l p riv ilege . T h e  p u rp ose  o f an y  w a iver  o r  d isc losu re  is  to  
p rov id e th e  govern m en t w ith  tim ely  access to  com p lete  an d  
accu rate  in form ation  n ecessary  to  its  in q u iry . T h is  stan d ard  
m ay  b e  sa tisfied  b y  factu a l in form ation , th e  id en tifica tion  o f  
w itn esses, an d  th e  p rod u ction  o f n on -p riv ileged  d ocu m en ts. 
O th er  in vestiga tion s m a y  req u ire  m ore, in c lu d in g  p ossib ly  
red acted  n o tes o f w itn ess in terv iew 's o r  even
con tem p oran eou s ad v ice  g iven  to  th e  corp oration  con cern in g  
th e  con d u ct a t issu e . E ach  in vestiga tion  is  u n iq u e, an d  each  
h as asp ects  to  it th a t a re  in h eren tly  d ep en d en t o n  th e
d iscretion  o f th e  p rosecu tor . I  o ften  d escr ib e  th is  p rocess
w ith  th e  p eelin g  a n  on ion  an a logy; p rosecu tors gen era lly
start w ith  th e  least in tru sive  d isc losu res th a t d on 't in vo lve
an y  w a iver  o f lega l p riv ileges an d  g o  fu rth er  in  a  layered
ap p roach  on ly  a s  a n d  w h en  n ecessary , In d eed , ab sen t
ap p rop ria te  c ircu m stan ces, th e  T h om p son  m em o su ggests:
" p rosecu tors sh ou ld  n o t seek  a  w a iver  w ith  resp ect to
com m u n ication s a n d  w ork  p rod u ct re la ted  to  ad v ice
con cern in g  th e  govern m en t's  cr im in a l in vestigation ."
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T h u s, th e  T h om p son  m em o is  itse lf q u ite  b a lan ced  an d  
d eferen tia l to  lega l p riv ileges, su b ject to  th e  tim ely , accu rate  
a n d  com p lete  in form ation  n eed s o f th e  p rosecu tor . W e a t th e  
D ep artm en t con tin u e to  em b race th e  T h om p son  m em o as
ap p rop ria te  gu id an ce to  fed era l p rosecu tors, an d  w e  d o  n ot
b elieve  th a t it h as b een  o r  is  b e in g  m isap p lied  th rou gh
" rou tin e"  req u ests  fo r  p riv ilege  w aivers.

W h ile  w e a t D O J  rem ain  com m itted  to  th e  stan d ard s set  
forth  in  th e  T h om p son  m em o, w e  d id  w an t to  b e  resp on sive  
to  w h at I  w ill ca ll th e  " p ercep tion  con cern "  I  m en tion ed :
th at is  th e  c la im  th a t even  if w a ivers a re  n o t b ein g
in ap p rop ria te ly  sou gh t, th ere  is  a  r isk  th a t th ey  m igh t b e  an d  
so  a ttorn ey  clien t com m u n ica tion  is  " ch illed " . In  O ctob er  
2005 , d u r in g  a  tim e w h en  I  w as serv in g  a s  A ctin g  D ep u ty  
A ttorn ey  G en era l, I  issu ed  ad d ition a l gu id an ce w h ich  I
in ten d ed  to  ad d ress th is  issu e  in  p art. T h at gu id an ce
req u ired  each  U n ited  S ta tes A ttorn ey 's O ffice , an d  each
D O J com p on en t, to  d evelop  w ritten  rev iew  p roced u res w h en  
w aivers o f p riv ilege  w ere  n ecessary  to  ob ta in  tim ely , 
com p lete , an d  accu rate  in form ation  from  b u sin ess
organ iza tion s. W h ile  th e  rev iew  p rocess m ay  vary  from
o ffice  to  o ffice  in  ord er  to  accom m od ate  loca l n eed s, a
n ecessary  e lem en t is  th a t a  p rosecu tor  m u st h ave th e
ap p rova l o f th e  U n ited  S ta tes A ttorn ey  o r  a  su p erv isor-level
A U S A  b efore  seek in g  a  w a iver  o f th e  a ttorn ey-clien t o r  w ork  
p rod u ct p riv ilege . T h is  p rocess en su res th a t w a iver  req u ests  
are  b ased  u p on  a  d elib era te  a n d  con sid ered  eva lu ation  o f a ll
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o f th e  c ircu m stan ces a ffectin g  th e  exercise  o f th e
p rosecu tor 's  d iscretion  in  th a t case .

T h e  rea l issu e , to  m y  m in d , regard in g  th ese  w a iver  an d  
d isc losu re  issu es is  th e  issu e  o f w h eth er  th ere  ca n  b e  a  
lim ited  w a iver  o r  d isc losu re  to  regu la tors o r  p rosecu tors th at  
d oes n o t n ecessar ily  resu lt in  th e  p ro tected  in form ation  
b ecom in g  ava ilab le  to  c iv il litigan ts in  c la im s aga in st th e  
corp oration . T h at is  a n  issu e  o n  w h ich  w e n eed  to  h ave  m u ch  
m ore d iscu ssion  sin ce  th ere  is  n o  d efin ed  D O J p osition  on  
th a t con cep t a t th is  tim e. T h e w a iver  ru le  gen era lly  h a s b een  
th a t w a iver  o f a  p riv ileged  com m u n ica tion  to  o n e  p arty  
w aives th e  p riv ilege  a s  to  a ll o th er  p arties . H ow ever, a t least  
o n e  cou rt o f ap p ea ls, th e  E igh th  C ircu it, h as tak en  th e  
con trary  v iew  w ith  regard  to  d isc losu res to  th e  govern m en t. 
O f cou rse , o th er  cou rts h ave  d isagreed  w ith  th e  E igh th  
C ircu it. A  n u m b er o f p rop osa ls  h ave  b een  floa ted  to  ad d ress  
th e  p rob lem . B ills  h ave  b een  in trod u ced  in to  C on gress th at  
w ou ld  crea te  a  fed era l ru le  o f p riv ilege  u n d er  w h ich  w a iver  
to  th e  govern m en t w ou ld  n o t con stitu te  a  w a iver  in
su b seq u en t p r iva te  c iv il litiga tion , a n d  a  F ed era l R u les
A d v isory  C om m ittee  o f th e  Ju d ic ia l C on feren ce h a s a lso
d iscu ssed  a  p rop osa l th a t w ou ld  am en d  th e  F ed era l R u les o f
E v id en ce to  ach ieve  th is  sam e goa l.

L et m e assu re  y o u  th at th e  D ep artm en t is  active ly  
en gaged  in  th is  issu e . W e u n d erstan d  th e  im p ortan ce o f lega l 
p riv ileges in  en su rin g  th e  free  flow  o f can d id
com m u n ication s b etw een  corp orate  cou n sel a n d  th e ir  c lien ts,
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a n d  w e  u n d erstan d  th a t su ch  ap p rop ria te  com m u n ication s
ca n  con tr ib u te  to  sou n d  corp orate  govern an ce . A t th e  sam e
tim e, w e  tak e  very  ser iou sly  ou r d u ty  to  en force  th e  cr im in a l 
la w  a s  p rosecu tors, a n d  w e w ill u se  a ll o f th e  ap p rop ria te  
p rosecu tor ia l too ls  to  d o  so . B o th  factors b en efit o u r  society  
a n d  o u r  econ om y. T h e  d ev il is , o f cou rse , a lw ays in  th e
d eta ils , an d  so  w e  a t D O J  are  in terested  in  con tin u in g  th is
d iscu ssion  on  th e  c iv il litiga tion  issu e  w ith  a ll in terested
p arties, in c lu d in g  b u t n o t lim ited  to  rep resen ta tives o f th e
A B A  a n d  th e  b u sin ess com m u n ity .

A ga in , le t m e th an k  you  v ery  m u ch  for  th e  in v ita tion  to  
jo in  yo u  th is  even in g . Ju d ge G on za les very  m u ch  va lu es th e  
D ep artm en t's  re la tion sh ip  w ith  grou p s lik e  you rs w ith in  th e  
p riva te  sector , a n d  h e  is  com m itted  to  d evelop in g  an d
m ain ta in in g  th ose  re la tion sh ip s in  ord er  to  a llow  for  can d id  
com m u n ica tion  a n d  th e  op en  exch an ge o f id eas o n  issu e  o f  
com m on  in terest, w h eth er  w e agree  o n  every  p o in t o r  n ot.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, March 06, 2006 5:49 PM
To: Sampson, Kyle; Beach, Andrew; Brand, Rachel; Elwood, Courtney; Fisher, Alice; 

Goodling, Monica; Jezierski, Crystal; McCallum, Robert (SMO); McNeil, Tucker 
(OPA); Mercer, Bill(ODAG); Moschella, William; Oldham, Jeffrey L; Pacold,
Martha M; Scolinos, Tasia; Sellers, Kiahna (OAG); Taylor, Jeffrey (OAG); Friedrich, 
Matthew; Roehrkasse, Brian

Subject: RE: Action items from 3/6 Strategic Initiatives Mtg
Attachments: Conference Board Remarks-March 2-Ver 3.wpd

F o lk s  -  A s  p rom ised , R obert's  rem a rks  to  th e  C on f B o a rd  a re  a tta ch e d . They cove r ju d ic ia l no m in a tion s , 
a n titru s t, in te lle c tu a l p ro pe rty , an d  th e  a /c  w a iver is s u e s . B e s t, N M G

From:
Sent:
To:

Subject:
Importance:

Sampson, Kyle
Monday, March 06, 2006 3:45 PM
Beach, Andrew; Brand, Rachel; Elwood, Courtney; Fisher, Alice; Goodling, Monica; Gorsuch, Neil M; Jezierski, 
Crystal; McCallum, Robert (SMO); McNeil, Tucker (OPA); Mercer, Bill (ODAG); Moschella, William; Oldham, 
Jeffrey L; Pacold, Martha M; Sampson, Kyle; Scolinos, Tasia; Sellers, Kiahna (OAG); Taylor, Jeffrey (OAG); 
Friedrich, Matthew; Roehrkasse, Brian
Action items from 3/6 Strategic Initiatives Mtg
High

Team, here is my list of action items from today's strategic initiatives meeting:

1 . B ria n  (O P A ) w ill in fo rm  u s o f  th e  P A TR IO T com m u n ica tio n s  p lan , on e  D O J-cen tric  a sp e c t o f w h ich
w ill b e  trum pe ting  on  3 /1 0  o r 3 /1 3  th e  new  N S D  (W a in s te in  an no un cem en t, rep rog ram m ing req ue s t, and  
A G  s ta te m e n t re  the  sam e);

2 . B il l (O D A G ) w ill sen d  to  th e  group th e  D A G  m e m o  o n  N a tiona l T errorism  P revention  S tra te g ie s ;

3 . R a che l (O LP ), W ill (O LA ), and  T ucke r (O P A ), w ill w o rk  o n  a n  A G  s ta te m e n t (and find  o u tw h e re  O M B  
is  on  a  S A P ) o n  the  K id  C rim es b ill due  to  pass  th e  H ouse  tom orrow ;

4 . T as ia /T ucker (OPA), we'd like to be prepared to have the AG announce the FARC case AND do a
speech  tha t h igh ligh ts the su c c e s s  o f our CPO T s tra teg y  -  th is  would m ean (1) cu ltivating a reporter to  do
an in -dep th  p ie c e  on C P O T  and (2) having rem a rks  prepared fo r th e  A G . A ll b y  n e x t w eek so m e tim e  
w h en  C R M  th in k s  the  c a s e  w ill be  ready to  be  announced. W h a t s a y  y o u ?

5. We've added an AG speech/press event in Indianapolis on 3/15 to talk aboutmeth and the combat 
m e th  p rovis ions in  PA TR IO T. R ache l (O LP ) is  pu lling  th e  s u b s ta n ce  toge the r (w h ich  a ls o  w ill b e  u se d  for 
the AG's 3/20 visit to Atlanta) and Bill (ODAG) is reaching ou tto  Susan Brooks, the USA in Indianapolis. 
C rys ta l, p le a se  lin k  u p w ith  B ill and  W ill o n  th e  q u es tio n  o f inv iting  G ov. D an ie ls  a n d  o th e r s ta te  an d  lo ca ls  
an d  M oC s to  th e  event.

6 . T as ia , y o u w e re  lo ok in g  in to  an  A G  spe ech  o n  4 /3 -4  a t th e  O h io  IC A C  to  focus  o n  P ro je c t S a fe  
C h ildhood . A n y th in g  to  report?

7 . O n  se n te n c in g , th e  A G  is  m ee ting  w ith  Judge  H ino josa  o n  3 /1 3  a t 4 :3 0pm . O n  3 /1 4 , he  is  speak ing
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to the Judicial Conference and we'd like to use this venueto “pre-view” ourBooker reform rollout(that will 
take flight on 3/16 with Mercer's Hill testimony); Rachel (OLP) has the lead with ODAG in preparing the 
AG's remarks to the Judicial Confe rence ; p reparing  fac t she e ts  on  o u rB o o k e r  re form ; e tc .

D id  I  m is s  any th ing?

< <  F ile : s tra te g ic  in itia tives  3 .6 .2006 .doc  > >
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R e m a rk s  o f
A sso c ia te  A tto r n e y  G en er a l R o b er t M cC a llu m  

D e liv e r e d  to  th e  
C o u n c il o f  C h ie f  L e g a l O ffic er s  

T h e  C o n fer en ce  B o a r d  
M a r c h  2 , 2 0 0 6  

B o c a  R a to n , F lo r id a

T h an k  yo u  fo r  th a t k in d  in v ita tion  to  jo in  yo u  h ere  in  
F lorid a . It is  a  p leasu re  to  b e  w ith  y o u  th is  even in g . A n d  n ot  
ju st b ecau se  it is  cu rren tly  ___  d egrees in  W ash in gton , D .C . I  
v ery  m u ch  ap p recia te  th e  op p ortu n ity  to  d iscu ss w ith  you
variou s issu es th a t a re  o f im p ortan ce to  A ttorn ey  G en era l
A lb erto  G on za les a n d  w h ich  m ay  b e  o f p articu lar  in terest to  
yo u  a s  lead ers o f som e o f A m erica 's  m ost sign ifican t  
corp oration s.

T h is v isit a lso  g ives m e th e  op p ortu n ity  to  listen  to  you  
as rep resen ta tives o f corp orate  A m erica  a n d  to  rep ort b ack  
to  th e  A G  ab ou t y ou r  con cern s. T h e  A G  certa in ly  recogn izes  
th a t th e  ro le  o f corp orate  cou n sel h a s n ever  b een  m ore
ch a llen g in g . C orp oration s tod ay  a re  ad ap tin g  to  n ew
sta tu tory  an d  regu la tory  reg im es a n d  fa ce  in creased  scru tin y  
o f a ll sorts . A t th e  sam e tim e, A m erican  b u sin esses are  
p resen ted  w ith  u n p reced en ted  op p ortu n ities, b o th  h ere  an d  
ab road , for  grow th  a n d  exp an sion . P resid en t B u sh  is
com m itted  to  a  lo w  tax , p ro-grow th  econ om ic p o licy . H e  h as
active ly  ad d ressed  b arriers to  com p etition  h ere  a t h om e an d
arou n d  th e  g lob e. A n d  h e  h as sou gh t to  en h an ce
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op p ortu n ities for  A m erican s to  reap  th e  b en efits  o f th eir
in n ovation  an d  effic ien cy  th rou gh  com p etition  o n  a  level
g lob a l p lay in g  fie ld . T h e  A G  is  certa in ly  in terested  in  you r
v iew s in  a ll o f th ese  areas, a lth ou gh  th ere  w ill u n d ou b ted ly
b e  d ifferen ces in  p ersp ectives a n d  em p h asis.

D iscu ssin g  th ese  issu es is  a lso  tim ely  b ecau se  la st m on th  
m ark ed  th e  o n e  year  an n iversary  o f Ju d ge  G on za les' 
assu m p tion  o f resp on sib ility  a s  o u r  n a tio n 's  ch ief law  
en forcem en t o fficer . H e took  th at op p ortu n ity  to  reflect on  
w h at th e  D ep artm en t h a s accom p lish ed  over  th e  la st year  
a n d  to  d efin e  ou r goa ls  an d  set o u r  p riorities  fo r  th e  n ex t  
year . T h at sort o f an n u a l a ssessm en t a n d  p lan n in g  is  
som eth in g  th at is  v ery  fam iliar  to  yo u  in  th e  b u sin ess  
com m u n ity .

O u r D O J p riorities  w ill n o t, fo r  th e  m ost p art, b e  an y  
su rp rise  to  you : first a n d  forem ost, w e  a re  ch arged  w ith  
com b atin g  an d  in terd ictin g  terrorism  as p art o f th e  on go in g  
w a r o n  terror . O th er  p riorities  in clu d e red u cin g  v io len t  
cr im e w ith  p articu lar  em p h asis o n  gan gs an d  g u n  cr im e, 
attack in g  d ru g  tra ffick in g , esp ec ia lly  th e  n ew  scou rge o f  
m eth am p h etam in e; p rosecu tin g  cyb er  cr im e in clu d in g  th e  
in tern et exp lo ita tion  o f ch ild ren  a n d  en h an cin g  th e
p rotection  o f in te llectu a l p rop erty  r igh ts; en forcin g  c iv il
r igh ts a n d  p reserv in g  c iv il lib erties  w ith  a  focu s o n  votin g
righ ts, h u m an  tra ffick in g , an d  fa ir  h ou sin g; an d , fin a lly
restorin g  an d  m ain ta in in g  con fid en ce in  th e  in tegrity  an d
eth ics o f b o th  ou r  p u b lic  an d  p riva te  in stitu tion s th rou gh  th e
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p rosecu tion  o f corru p tion  an d  frau d  a t a ll levels.

T od ay , ra th er  th an  d iscu ssin g  gen era lly  th ose  b road  
p riorities w ith  you , I  w ou ld  lik e  to  g e t d ow n  in  th e  w eed s a  
little  b it b y  tou ch in g  b riefly  o n  a  few  m ore  d eta iled  issu es
th at im p act, o r  are  p art o f, th ese  s ix  overarch in g  areas an d
w h ich  I  th in k  m igh t b e  o f p articu lar  in terest to  you .

Ju d ic ia l A p p oin tm en ts

L et m e start w ith  w h at m an y  v iew  as th e  m ost  
sign ifican t even ts in  th e  lega l w orld  th is  p ast year , som eth in g  
th a t in d irectly  ca n  im p act each  o f th ese  p riorities, th e
con firm ation  o f C h ief Ju stice  Joh n  R ob erts an d  A ssocia te
Ju stice  S am u el A lito  to  th e  S u p rem e C ou rt o f th e  U n ited
S tates.

T hese tw o m en are w id ely  recogn ized  -  even  by th eir  
id eo log ica l d etractors -  as ran k ing  am on g th e p reem in en t  
lega l m inds of our gen eration .
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E ach  p rev iou sly  served  th is  n a tion  w ith  d istin ction  in  a  
variety  o f p osition s in  th e  W h ite  H ou se  an d  th e  D ep artm en t  
o f Ju stice . P rior  to  h is  con firm ation , C h ief Ju stice  R ob erts
w as regard ed  a s  o n e  th e  forem ost ap p ella te  ad vocates in  th e
cou n try , h av in g  argu ed  a  rem ark ab le  39  cases b efore  th e
S u p rem e C ou rt. I  h ap p en ed  to  b e  o n  a  p an el w ith  Ju stice
S an d ra  D a y  O 'C o n n o r th e  d a y  h is  n om in ation  w as
an n ou n ced  b y  th e  P resid en t. S h e  p ra ised  h is  n om in ation  an d  
to ld  m e  th a t Joh n  w a s on e  o f th e  fiv e  b est ad vocates to  
ap p ear b efore  th e  C ou rt d u r in g  h er  en tire  ten u re . H igh  
p ra ise  in d eed . Ju stice  A lito , for  h is  p art, served  fo r  fifteen  
years o n  th e  T h ird  C ircu it C ou rt o f A p p ea ls, w h ere  h e  
d evelop ed  a  record  o f carefu l an d  restra in ed  ju d ic ia l
cra ftsm an sh ip , an d  h is  la w  c lerk s ov er  th ose  m an y  years,
lib era l D em ocrats a n d  con servative  R ep u b lican  a lik e , tu rn ed  
ou t in  d roves to  a ttest to  S a m 's rem ark ab le  lega l m in d  an d  
h is even -h an d ed  ob jective , n on -p artisan , an a ly tica l ap p roach  
to  d ecid in g  every  case .

P resid en t B u sh  h a s m ad e c lear  h is  com m itm en t to  
ap p o in tin g  h igh ly -q u a lified  m en  a n d  w om en  to  th e  fed era l 
ju d ic iary , w h o  w ill in terp ret a n d  ap p ly  th e  la w  ra th er  th an  
leg isla te  from  th e  b en ch . T h is  p h ilo sop h y  o f ju d ic ia l restra in t  
resp ects  th e  ru le  o f law , w h ich  in  tu rn  p erm its  stab ility  an d  
p red ictab ility  in  th e  soc ia l a n d  econ om ic fab ric  o f ou r
n ation , a  m atter  o f v ita l im p ortan ce to  a ll A m erican s.

T h is d evelop m en t is  good  n ew s for  corp orate  cou n sel as  
w ell. B u sin esses op erate  b est w h en  th ey  can  u n d erstan d  an d
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p red ict th eir  lega l ob liga tion s. T h e  ru les govern in g  areas
su ch  a s  lab or a n d  em p loym en t, tax , an d  th e  en v iron m en t
sh ou ld  b e  c lear  a n d  con sisten tly  ap p lied , a s  en acted  b y  th e  
leg isla tive  b ran ch  an d  sign ed  in to  la w  b y  th e  execu tive  
b ran ch , th e  tw o  b ran ch es th a t are  accou n tab le  to  th e
govern ed  th rou gh  th e  p o litica l p rocess.
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T h e im p ortan ce o f th ese  n om in ation s led  som e b u sin ess  
grou p s to  p artic ip a te  in  th e  ju d ic ia l con firm ation  p rocess for  
th e  first tim e. T h e  A d m in istra tion  w a s gra tified  b y  th e
su p p ort Ju stices R ob erts  an d  A lito  received , for  exam p le ,
from  th e  U n ited  S ta tes C h am b er o f C om m erce an d  th e
N ation a l A ssocia tion  o f M an u factu rers. T o  th ose  o f y o u  w h o  
w ere  in vo lved  in  th a t p rocess, I  sa y  th an k  yo u  fo r  m ak in g  
you r vo ices h eard  a s  con cern ed  citizen s. F o r  th ose  o f you  
w h o  w ere  n o t in vo lved , I  a sk  y o u  to  con sid er  b e in g  in vo lved  
n ot on ly  in  su ch  m atters b u t a lso  in  th e  o th er  grea t issu es o f  
th e  d a y  w h atever  th ey  m ay  b e . A s lead ers o f you r
com m u n ities, it  ca n  an d  d oes m ak e a  d ifferen ce .

O p en in g  M ark ets &  P rom otin g  F a ir  C om p etition : A n titru st
a n d  In te llectu a l P rop erty

T h e  D ep artm en t o f Ju stice  a lso  rem ain s focu sed  on  
exp an d in g  op p ortu n ities for  b u sin esses to  com p ete , b o th  
h ere  a n d  ab road , b y  levelin g  p lay in g  fie ld s a n d  low erin g  
b arriers to  com m erce. W e k n o w  th at g iven  a  fa ir  sh ak e, 
A m erican  com p an ies ca n  com p ete  w ith  an yon e , an ytim e, 
an yw h ere. T w o  areas in  p articu lar  I  w ou ld  lik e  to  h igh ligh t  
are  o u r  efforts  figh tin g  an titru st carte ls  a n d  exp an d in g
p rotection s for  in te llectu a l p rop erty .

A n titr u s t  E f fo r ts  to  F ig h t I n te r n a tio n a l C a r te ls

Y ou  m ay  h ave  seen  n ew s rep orts recen tly  o f a  cr im in a l 
in vestiga tion  in to  a n  a lleged  in tern ation a l p r ice  fix in g  cartel 
in  th e  a ir  cargo  m ark et. T h is m ark et in clu d es b o th  p riva te
a n d  n ation a l a ir  carriers. A s th is  is  a n  on go in g  cr im in a l
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in vestiga tion , I  can n ot sa y  m u ch  ab ou t it. H ow ever, on e
rem ark ab le  item  n o ted  in  th e  p ress rep orts is  th e
in vo lvem en t o f foreign  la w  en forcem en t an d  regu la tors in
b o th  E u rop e a n d  A sia . O n e w ou ld  h ave  to  q u estion  w h eth er , 
a  d ecad e  ago , foreign  regu la tors w ou ld  h ave jo in ed  th e  
U n ited  S ta tes in  a  cr im in a l in vestiga tion  in to  a  carte l th a t  
p ossib ly  in clu d ed  n ation a lized  com p an ies. T h is  m u lti
n a tion a l action  reflects  a  lo t o f h ard  w ork  in  d evelop in g
coop erative  la w  en forcem en t re la tion sh ip s a n d  ed u catin g
o th er  cu ltu res ab ou t th e  b en efits  o f op en  m ark ets an d  fa ir ,
rob u st com p etition .

In tern ation a l carte ls  th a t target U .S . m ark ets in flic t  
sign ifican t in ju ry  o n  A m erican  b u sin esses an d  con su m ers. 
C u rren tly , th ere  a re  m ore  th an  50  s ittin g  gran d  ju ries
in vestiga tin g  su sp ected  in tern ation a l carte l activ ity , w h ich
accou n ts for  a lm ost h a lf o f th e  A n titru st D iv ision 's gran d
ju ry  in vestiga tion s. T h e  su b jects  an d  targets o f th e
D ep artm en t's  in tern ation a l an titru st in vestiga tion s are
loca ted  in  rou gh ly  2 5  d ifferen t cou n tries on  s ix  con tin en ts.
O u r in vestiga tion s h ave  u n covered  m eetin gs o f in tern ation a l 
carte ls  in  w ell over  100  c ities  in  m ore  th an  3 5  cou n tries, 
in clu d in g  m ost o f th e  F a r  E ast a n d  n early  every  cou n try  in  
W estern  E u rop e.
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T h is A d m in istra tion  h as p rosecu ted  a  rem ark ab le  ran ge  
o f in tern ation a l carte ls  coverin g  m ark ets in clu d in g  v itam in s, 
tex tiles, con stru ction , food  a n d  feed  ad d itives, ch em ica ls, fin e  
arts au ction s, ocean  tan k er sh ip p in g , m arin e con stru ction ,
a n d  com p u ters. T h e  carte l activ ity  u n covered  in  th ese  cases
h as co st U .S . b u sin esses an d  con su m ers b illion s o f d o llars
an n u ally .

In  th e  la st few  years, th e  D ep artm en t h as p rosecu ted  
foreign  execu tives from  A u str ia , B elg iu m , C an ad a , F ran ce , 
G erm an y, Ita ly , Jap an , K orea , M ex ico , N orw ay , th e
N eth erlan d s, S w ed en , S w itzerlan d , a n d  th e  U n ited  K in gd om  
for  en gag in g  in  carte l activ ity , resu ltin g  in  h eavy  fin es an d , 
in  som e cases, im p rison m en t.

T h is grow in g  w orld w id e con sen su s th a t in tern ation a l 
carte l activ ity  v ictim izes b u sin esses a n d  con su m ers  
everyw h ere an d  th e  in creased  coop eration  am on g  law  
en forcem en t au th orities arou n d  th e  w orld  a llow s u s  to  
in vestiga te  an d  p rosecu te  m ore effective ly  in tern ation a l 
carte ls . I t  h a s p rov id ed  u s  w ith  in creased  access to  foreign- 
loca ted  ev id en ce an d  w itn esses, w h ich  h as b een  in stru m en ta l 
in  th e  b reak -u p  o f a  n u m b er o f in tern ation a l carte ls . L et m e  
g ive  yo u  on e exam p le.

O u r in vestiga tion  o f b id -r igg in g  o n  w astew ater  
trea tm en t p lan t con stru ction  con tracts  in  E gyp t, w h ich  w ere  
fu n d ed  b y  U S A ID , w a s assisted  b y  th e  execu tion  o f search
w arran ts b y  foreign  au th orities. In  th a t in vestiga tion , over
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1 0 0  G erm an  p o lice  o fficers a ssisted  in  th e  sim u ltan eou s
execu tion  o f search  w arran ts on  m u ltip le  com p an ies a t
severa l loca tion s across G erm an y . In  th e  p ast few  years,
foreign  au th orities from  fiv e  d ifferen t cou n tries h ave
execu ted  search  w arran ts a t ou r req u est in  m ore th an  a  h a lf
d ozen  o f o u r  in tern ation a l carte l in vestiga tion s. T h is  is  a  
rem ark ab le  d evelop m en t in  in tern ation a l coop eration .

9

D O J _ N M G _  0155717



A n oth er sign ifican t im p rovem en t h a s b een  a n  exp an sion  
o f in tern ation a l agreem en ts ad d ressin g  carte l activ ity . T h e  
D ep artm en t h as reach ed  coop eration  agreem en ts w ith  a
n u m b er o f foreign  govern m en ts, in clu d in g  B razil, Israel,
Jap an , an d  M exico .

T h e  b o ttom  lin e  h ere: sa fe  h arb ors fo r  in tern ation a l 
an titru st o ffen d ers a re  rap id ly  sh rin k in g . A n d  th a t ca n  on ly  
b e good  for  com p etition  b y  A m erican  b u sin ess.

I n te l le c tu a l P r o p e r ty  P r o te c tio n s

T u rn in g  to  a  d ifferen t b u t re la ted  top ic , on e o f th e  
D ep artm en t's  p riorities  is  th e  recogn ition  an d  p rotection  o f  
in te llectu a l p rop erty  r igh ts, b o th  d om estica lly  an d
in tern ation a lly . T h e  A m erican  lega l sy stem  h as lon g
recogn ized  th e  sa lu tary  effects  a n d  econ om ic b en efits  o f su ch  
p rotection s. In d eed , th e  p ro tection  o f in te llectu a l p rop erty  is  
am on g  th e  p ow ers exp ressly  d elega ted  to  C on gress b y  A rtic le  
I  o f th e  C on stitu tion  in  1789 . T h ose  b en efits  are  u n d erm in ed , 
h ow ever , w h en  o th er  n ation s p erm it, w h eth er  overtly  o r
tac itly , in fr in gem en t o n  in te llectu a l p rop erty  r igh ts.

IP  in frin gem en t is  o ften  ign ored  o r  m arg in a lized  in  th e  
p u b lic  con sciou sn ess a s  n o t b e in g  a  rea l cr im e th a t cau ses  
h arm . A fter  a ll, w h ich  is  m ore rep reh en sib le: m u rd er,
aggravated  assau lt, rob b ery , o r  a  h ein ou s cou n terfe itin g  o f
th e  la test m u sic  C D ?  W e th in k  o f v io la tion s o f IP  r igh ts as
p rod u cin g  on ly  p u re  econ om ic lo ss: i.e . lo st sa les  o f d esign er
c lo th es o r  b ags, cou n terfe it D V D  m ovies etc . B u t th e
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aggregate  econ om ic im p act th ose  v io la tion s can  b e
astou n d in g . A n d  w e  sh ou ld  a lso  n ever  forget th a t th ose  sam e  
IP  r igh ts th a t p ro tect aga in st cou n terfe it C D s can , w h en  
v io la ted  in  o th er  con tex ts  h ave ser iou s a n d  la stin g  rea l w orld  
im p act in  term s o f p erson a l in ju ry  a n d  p rop erty  d am age.

F o r  exam p le , in  M arch  2002 , a  b o y  liv in g  in  N ew  Y ork  
u n d erw en t a  life  sav in g  liver  tran sp lan t. A fter  th e  op eration , 
h e b egan  a  reg im en  fo r  recovery , w h ich  in c lu d ed  a  w eek ly
in jection  to  trea t an em ia . W h ile  th e  op eration  h ad  ap p eared  
su ccessfu l, h is  an em ia  d id  n o t im p rove. In  fact, a fter  
receiv in g  h is  w eek ly  in jection , h e  b egan  to  fee l excru cia tin g  
p a in fu l sp asm s in  h is  legs. T h e  d octors w ere  b affled , an d  it  
took  e igh t p a in fu l w eek s to  d eterm in e th e  cau se . T h e  
m ed icin e  w as cou n terfe it, an d  d id  n o t con ta in  th e  d osage  
req u ired  to  trea t h is  con d ition .

N o r  w as th is  a n  iso la ted  even t. In  an oth er  case , a  
p h arm aceu tica l com p an y  d iscovered  in  c ircu la tion  a  
cou n terfe it version  o f its  p ills  m ad e w ith  a  com b in ation  o f  
floor  w a x  a n d  a  yellow , lead -b ased  p a in t n orm ally  u sed  to  
m ark  road s.

A n d , d u r in g  2004 , an oth er  ch ild  cou ld  h ave  b een  k illed  
o n e  n igh t w h en  h is  ce ll p h on e b attery  exp lod ed , settin g  fire  
to  h is  d esk , com p u ter  m on itor  an d  b ed room  carp et. A n
in vestiga tion  d iscovered  th at th e  b a ttery  h ad  b een
cou n terfe it.
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In te llectu a l p rop erty  v io la tion s a re  w id esp read . 
C rim in a ls target h igh ly  id en tifiab le , com m on ly  u sed  an d  
resp ected  trad em ark ed  item s. B esid es C D s, D V D s, w atch es, 
a n d  d esign er  p u rses, con sid er  p rescrip tion  d ru gs,
au tom ob ile  an d  a irp lan e p arts, b a tter ies, in sectic id es, b ab y
food , an d  sa te llite  s ign a ls , ju st to  n am e a  few .

M isap p rop ria tion  o f in te llectu a l p rop erty  h a s a  
d ram atic  im p act o n  th e  n ation a l econ om y. T h e O ffice  o f th e  
U n ited  S ta tes T rad e R ep resen ta tive  estim ates th at
in te llectu a l p rop erty  th eft w orld w id e co sts  A m erican
com p an ies som e $ 250  b illion  a  year . T h a t's  B illion  w ith  a
" B " . T h is in  tu rn  costs  th e  A m erican  econ om y h u n d red s o f
m illion s o f d o llars in  lo st w ages, in vestm en t d o llars, an d
taxes, a s  w ell th ou san d s o f job s.

T o  tak e a  m ore  n arrow  focu s, th e  In tern ation a l 
In te llectu a l P rop erty  A ssocia tion  com m ission ed  a  recen tly -  
re leased  stu d y  o n  th e  va lu e  o f cop yrigh t in d u str ies. T h at
stu d y  estim ated  th a t d u r in g  2002 , A m erican  cop yrigh t
in d u str ies accou n ted  fo r  6  p ercen t o f th e  n a tion 's  gross
d om estic  p rod u ct. T h is  $626  b illion  con tr ib u tion  exceed ed
th e  G D P s o f n a tion s in c lu d in g  T a iw an  an d  A u stra lia . A lso
d u rin g  2002 , th ese  in d u str ies em p loyed  5 .48  m illion  w ork ers, 
o r  4  p ercen t o f th e  w ork force , an d  so ld  $89 .26  b illion  to  
foreign  n ation s.

T h e  D ep artm en t h a s com m itted  su b stan tia l resou rces to  
figh t in te llectu a l p rop erty  cr im e. T h e  C rim in a l D iv ision
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in clu d es a  C om p u ter  C rim e an d  In te llectu a l P rop erty  
S ection , o r  C C IP S . C C IP S  a ttorn eys p rosecu te  IP  cases an d  
p rov id e sp ecia lized  gu id an ce a n d  tra in in g  to  p rosecu tors  
arou n d  th e  cou n try . C C IP S  a ttorn eys a lso  d evelop  
re la tion sh ip s w ith  foreign  p rosecu tors to  stren gth en  th e  
g lob a l resp on se  to  IP  th eft. F rom  2 002  th rou gh  2004 , C C IP S  
w as exp an d ed  b y  m ore  th an  50  p ercen t (2 2  to  3 5  a ttorn eys).

In  ad d ition  to  C C IP S , w h ich  is  h ou sed  in  W ash in gton , 
each  U n ited  S ta tes A ttorn ey 's  O ffice  n o w  in clu d es a t least  
on e, if  n o t m ore, C om p u ter  an d  T elecom m u n ication s  
C oord in ator , o r  " C T C ."  T h ese  p rosecu tors are  sp ecia lly  
tra in ed  to  p rosecu te  com p u ter  a n d  IP  cases, an d  can  
coord in ate  an d  tra in  th e ir  co lleagu es in  th ese  efforts.

In  Ju ly  2001 , th e  D ep artm en t a lso  estab lish ed  12  C H IP S
-  C om p u ter H ack in g  and In tellectu a l P rop erty  -  U nits.
T h ese team s, w h ich  are located  around  th e cou n try , w ork  
closely  w ith  loca l law  en forcem en t and p rosecutors to  
p rosecu te  and p reven t com p u ter crim e and  in tellectu a l 
p rop erty  offenses.

T h ese  efforts h ave h ad  dram atic  resu lts. F or  in stan ce:

• In  S ep tem b er 2004, in  O p eration  D ig ita l
M arau d er, over $ 5 6  m illion  in  cou n terfeit softw are w as  
seized , resu ltin g  in  charges aga in st 11  in d iv id u a ls in  
C aliforn ia , W ash in gton , and  T exas.

• In  A u gu st 2004, in  O p eration  D ig ita l G rid lock , 
m ore th an  40 terab ytes of illega lly  cop yrigh ted
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m ateria ls w as sized  fro m  com p u ters in  T exas, N ew
Y ork , an d  W iscon sin  in  th e  first fed era l action  aga in st
" p eer-to -p eer"  n etw ork s. F or  th ose  o f you  w h o , lik e  m e, 
h ave  n o  id ea  w h at 40  terab ytes rep resen ts: con sid er  for  
a  m om en t th a t it  is  th e  eq u iva len t o f 60 ,000  m ov ies or
1 0 .5  m illion  son gs.

In  2004 , th e  D ep artm en t a lso  took  th e  ex traord in ary  
step  o f con ven in g  a  ta sk  force  to  d eterm in e areas w h ere  w e  
m igh t en h an ce o u r  en forcem en t efforts. T h e  ta sk  force  gave  
a  n u m b er o f recom m en d ation s d esign ed  to  in crease  th e
D ep artm en t's  effectiven ess. A ttorn ey  G en era l G on za les h as
accep ted  th e  T ask  F o rce 's  recom m en d ation s, an d  th e
D ep artm en t is  n ow  w ork in g  to  im p lem en t th em . T h ese
in clu d e:

• E xp an d in g  th e n u m b er o f  p rosecutors  
d ep loyed  to figh t in tellectu a l p rop erty  cr im es, in clu d in g  
settin g  up ad d ition al C H IP S  units in  k ey  reg ion s, and  
in creasin g  th e resources availab le to  th e C C IP S  u n it in  
W ash in gton ;

• R ecom m en d in g  in creases in  F B Ireso u rc es  
d evoted  to IP  in vestigation s;

• A n d , focu sin g  on in tern ation a l crim in al 
organ ization s in vo lved  in  in te llectu a l p rop erty  crim es.

T h is la st recom m en d ation  is p articu larly  in terestin g , 
becau se it recogn izes th at IP  crim e is large ly  un lim ited  by
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n ation a l b ord ers. In  fact, a s  g lob a l in tercon n ectiv ity  grow s
th rou gh  com p u ters a n d  sa te llite  com m u n ication s, in te llectu a l 
p rop erty  cr im es ca n  b e  com m itted  tran sn ation a lly , w ith  a  
cr im in a l in  on e cou n try  stea lin g  p rop erty  from  an oth er , an d  
sen d in g  it to  a  th ird  in  m ere m in u tes. M oreover , w ith ou t th e  
coop eration  o f loca l au th orities, c lan d estin e  (or  in  som e cases  
n ot-so -c lan d estin e) factories ca n  p rod u ce in fr in g in g  p rod u cts  
a t a  trem en d ou s ra te . T h ese  good s ca n  th en  b e  in jected  in to  
th e  g lob a l com m erce stream  w h ere th ey  b ecom e h ard er  to  
d etect.

T h e  task  force  a lso  m ad e severa l recom m en d ation s on  
in tern ation a l coop eration , su ch  a s  d ep loy in g  p erson n el to  
k ey  U n ited  S ta tes em b assies (H on g  K on g  is  o n e  exam p le) to  
serve  a s  " In te llectu a l P rop erty  L aw  E n forcem en t
C oord in ators."  T h ese  in d iv id u a ls  w ou ld  coord in ate
in te llectu a l p rop erty  en forcem en t e fforts  in  th e  reg ion  an d
serve  a s  a  lia ison  w ith  loca l la w  en forcem en t. A n oth er
exam p le  is  th e D ep artm en t's  n egotia tion  o f agreem en ts to
en su re coop eration  o n  in tellectu a l p rop erty  cr im es w ith  a ll
E U  m em b er cou n tries.

T h e  A G 's  rep ort a lso  stressed  th e  n eed  to  tra in  foreign  
p rosecu tors an d  la w  en forcem en t in  h an d lin g  th ese  cr im es, 
in  essen ce  to  sp read  a  cu ltu re  o f resp ect fo r  in tellectu a l
p rop erty . D u rin g  th e  la st year , C C IP S  p rosecu tors m et w ith  
m ore th an  2 ,000  p rosecu tors, in vestiga tors, ju d ges an d  
in te llectu a l p rop erty  exp erts  from  9 4  cou n tries to  p rov id e  
tra in in g  an d  tech n ica l assistan ce , to  stu d y  cr im in a l
in te llectu a l p rop erty  o ffen ses in  foreign  cou n tries, a n d  to
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d evelop  law  en forcem en t con tacts  n ecessary  for  in tern ation a l 
p rotection  o f IP  r igh ts. T h e  D ep artm en t h as a lread y  
p rov id ed  tra in in g  on  in te llectu a l p rop erty  en forcem en t for  
govern m en t o ffic ia ls  from  B razil, B ru n ei, C am b od ia , C h ile , 
C olom b ia , In d on esia , K orea , P h ilip p in es, M alaysia , M exico , 
M yan m ar, S in gap ore , T h a ilan d , a n d  V ietn am .

A t a  tim e w h en  m an y  areas o f th e  D O J  are  fac in g  
resou rce  cu ts  an d  rea lloca tion s, th is  in crease  in  resou rces in  
th is  a rea  is  a  v ery  rea l in d ica tion  o f th e  A G 's com m itm en t to  
th is  im p ortan t p riority . T h e  D O J  tak es th ese  IP  issu es
ser iou sly , an d  w e  a re  d o in g  som eth in g  ab ou t th em , b o th
crim in a lly  an d  civ illy .

C orp orate  C oop eration  &  W aiver  o f P riv ilege

A lso  o f in terest to  yo u  a ll, I  k n ow , is  th e  D ep artm en t's  
effort to  p rom ote  an d  en force  ap p rop ria te  eth ica l an d  
p rofession a l stan d ard s o f in tegrity  a n d  resp on sib ility  in  b o th  
th e  p u b lic  a n d  p riva te  sector . In  th e  w ak e o f corp orate  
scan d a ls  lik e  E n ron  a n d  W orld C om  a n d  o f p u b lic
corru p tion  scan d a ls  lik e  th e  recen t gu ilty  p lea  o f
C on gressm an  R an d a ll " D u k e"  C u n n in gh am , P resid en t B u sh  
m ad e c lea r  th a t th e  n a tion  can n ot to lera te  frau d  an d  
corru p tion  w h ich  d am ages th e  con fid en ce o f ou r c itizen s an d  
th e  w orld  com m u n ity  in  th e  fa irn ess, h on esty , an d  re liab ility  
o f o u r  p u b lic  a n d  p riva te  in stitu tion s.
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O n e issu e  w ith  regard  to  th e  D ep artm en t's  en forcem en t  
o f ap p rop ria te  corp orate  con d u ct th a t h a s d raw n  sign ifican t  
com m en t an d  p rovok ed  m u ch  d iscu ssion  h as b een  th e
D ep artm en t's  con sid era tion  o f a  corp ora tion 's  coop eration
in  m ak in g  cr im in a l ch arg in g  d ecision s an d  sen ten cin g
recom m en d ation s -  an d  m ore  sp ecifica lly  w a ivers b y
corp oration  o f ap p licab le  p riv ileges a s  p art o f th at
coop eration .

In  a  m em oran d u m  d ated  Jan u ary  20 , 2003 , th en - 
D ep u ty  A ttorn ey  G en era l L arry  T h om p son  set ou t th e  
elem en ts p rosecu tors sh ou ld  con sid er  in  d eterm in in g
w h eth er  to  ch arge a  corp oration  w ith  a  cr im e. A m on g  th ese
w a s coop eration  an d  vo lu n tary  d isc losu re.

A s w a s set o u t in  th e  m em o, a  p rosecu tor  m a y  con sid er  -  
-  q u o te  --  " th e  corp ora tion 's  w illin gn ess to  id en tify  th e  
cu lp rits  w ith in  th e  corp oration , in clu d in g  sen ior  execu tives;  
to  m ak e w itn esses ava ilab le; to  d isc lose  th e  com p lete  resu lts  
o f its  in tern a l in vestiga tion ; an d  to  w a ive  a ttorn ey-clien t an d  
w ork  p rod u ct p rotection ."

T h is la st p o in t h a s ra ised  con cern  in  th e  p r iva te  b ar  an d  
in  th e  b u sin ess com m u n ity , an d  w e  a t D O J h ave  b een  
active ly  en gaged  in  a  d ia logu e w ith  th e  b ar an d
rep resen ta tives o f b u sin ess. F or  in stan ce, la st y ea r  a t th is
tim e, w e  in v ited  B ill Id e  an d  o th ers to  com e to  a  n ation a l
con feren ce o f U S  A ttorn eys, n o t on ly  to  exp la in  th eir
p ersp ective  b u t a lso  to  listen  to  th e  v iew s o f th e  U S
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A ttorn eys. T h ere  a re  d efin ite ly  tw o  im p ortan t in terests  th a t  
a ll s id es in  th is  d ia logu e recogn ize  a n d  em b race: o n  th e  on e  
h an d , th e  societa l b en efits  from  th e  p reservation  o f certa in  
con fid en tia l com m u n ica tion s u n d er  variou s lega l p riv ileges  
an d , o n  th e  o th er  h an d , th e  societa l b en efits  from  th e
v igorou s en forcem en t o f th e  cr im in a l law s estab lish in g
n orm s a n d  stan d ard s fo r  corp orate  a n d  p u b lic  con d u ct.
N eith er  is  ab so lu te , a n d  th e  rea l issu e  is  d eterm in in g  th e
righ t b a lan ce w h en  th ose  im p ortan t goa ls  are  o r  p erh ap s
seem  to  b e  in  con flic t o n e  w ith  th e  o th er .

W e h ave  h eard  th e  c la im  th at fed era l p rosecu tors ab u se  
th e ir  p rosecu tor ia l d iscretion  d escr ib ed  in  th e  T h om p son  
m em o b y  rou tin e ly  d em an d in g  in ap p rop ria te  w a ivers o f  
p riv ilege  a t th e  v ery  ou tset o f an  in vestiga tion . O th ers h ave  
argu ed  th a t, even  if w a ivers are  n o t rou tin ely  sou gh t, th e  
m ere r isk  th a t a  w a iver  m igh t b e  sou gh t w ill d iscou rage
corp orate  em p loyees from  seek in g  lega l ad v ice  from  th eir
corp orate  cou n sel a n d  from  b ein g  tru ly  can d id  w ith  cou n sel
ab ou t th e  factu a l c ircu m stan ces su rrou n d in g  th e ir  n eed  or
d esire  fo r  th e  lega l ad v ice . I t h as b een  a sserted  th at
corp orate  cou n sel w ill b e  d eterred  from  u n d ertak in g
in tern a l in vestiga tion s o r  p u ttin g  ad v ice  in  w ritin g  b ased
u p on  th e  m ere p ercep tion , even  if in accu rate , th a t w a ivers o f  
p riv ilege  cou ld  p ossib ly  b e  sou gh t. L et m e tak e  th ese  in  tu rn .

F irst, th e  con cern  o f th e  overzea lou s p rosecu tor . T h e
T h om p son  m em oran d u m  itse lf m ak es c lear  severa l factors to  
b e con sid ered  regard in g  a  ch arg in g  d ecision , on e  o f w h ich  is  
th e  corp ora tion 's  coop eration  w ith  th e  in vestiga tion , a n d  th e
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w aiver  o f p r iv ileges is  n o t an  ab so lu te  req u irem en t in
estab lish in g  a  corp ora tion 's  coop eration . R ath er , th e
T h om p son  m em o sta tes th a t p rosecu tors sh ou ld  con sid er
w a iver  " w h ere  n ecessary  to  p rov id e  tim ely  a n d  com p lete
in form ation "  an d  th en  on ly  a s  " on e factor  in  eva lu atin g  th e
corp ora tion 's  coop eration ."

S econ d , th e  m em o m ak es c lear  th a t a  coop erative  
" d isc losu re"  (n ote  th a t I  a m  n o t ca llin g  it a  " w aiver" ) m ay , 
u n d er  m an y  c ircu m stan ces, b e  lim ited  an d  p rec ise ly  d efin ed  
so  a s  n o t to  con stitu te  a  tech n ica l w a iver  o f som e estab lish ed  
lega l p riv ilege . T h e  p u rp ose  o f an y  w a iver  o r  d isc losu re  is  to  
p rov id e th e  govern m en t w ith  tim ely  access to  com p lete  an d  
accu rate  in form ation  n ecessary  to  its  in q u iry . T h is  stan d ard  
m ay  b e  sa tisfied  b y  factu a l in form ation , th e  id en tifica tion  o f  
w itn esses, an d  th e  p rod u ction  o f n on -p riv ileged  d ocu m en ts. 
O th er  in vestiga tion s m a y  req u ire  m ore, in c lu d in g  p ossib ly  
red acted  n o tes o f w itn ess in terv iew 's o r  even
con tem p oran eou s ad v ice  g iven  to  th e  corp oration  con cern in g  
th e  con d u ct a t issu e . E ach  in vestiga tion  is  u n iq u e, an d  each  
h as asp ects  to  it th a t a re  in h eren tly  d ep en d en t o n  th e
d iscretion  o f th e  p rosecu tor . I  o ften  d escr ib e  th is  p rocess
w ith  th e  p eelin g  a n  on ion  an a logy; p rosecu tors gen era lly
start w ith  th e  least in tru sive  d isc losu res th a t d on 't in vo lve
an y  w a iver  o f lega l p riv ileges an d  g o  fu rth er  in  a  layered
ap p roach  on ly  a s  a n d  w h en  n ecessary , In d eed , ab sen t
ap p rop ria te  c ircu m stan ces, th e  T h om p son  m em o su ggests:
" p rosecu tors sh ou ld  n o t seek  a  w a iver  w ith  resp ect to
com m u n ication s a n d  w ork  p rod u ct re la ted  to  ad v ice
con cern in g  th e  govern m en t's  cr im in a l in vestigation ."
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T h u s, th e  T h om p son  m em o is  itse lf q u ite  b a lan ced  an d  
d eferen tia l to  lega l p riv ileges, su b ject to  th e  tim ely , accu rate  
a n d  com p lete  in form ation  n eed s o f th e  p rosecu tor . W e a t th e  
D ep artm en t con tin u e to  em b race th e  T h om p son  m em o as
ap p rop ria te  gu id an ce to  fed era l p rosecu tors, an d  w e  d o  n ot
b elieve  th a t it h as b een  o r  is  b e in g  m isap p lied  th rou gh
" rou tin e"  req u ests  fo r  p riv ilege  w aivers.

W h ile  w e a t D O J  rem ain  com m itted  to  th e  stan d ard s set  
forth  in  th e  T h om p son  m em o, w e  d id  w an t to  b e  resp on sive  
to  w h at I  w ill ca ll th e  " p ercep tion  con cern "  I  m en tion ed :
th at is  th e  c la im  th a t even  if w a ivers a re  n o t b ein g
in ap p rop ria te ly  sou gh t, th ere  is  a  r isk  th a t th ey  m igh t b e  an d  
so  a ttorn ey  clien t com m u n ica tion  is  " ch illed " . In  O ctob er  
2005 , d u r in g  a  tim e w h en  I  w as serv in g  a s  A ctin g  D ep u ty  
A ttorn ey  G en era l, I  issu ed  ad d ition a l gu id an ce w h ich  I
in ten d ed  to  ad d ress th is  issu e  in  p art. T h at gu id an ce
req u ired  each  U n ited  S ta tes A ttorn ey 's O ffice , an d  each
D O J com p on en t, to  d evelop  w ritten  rev iew  p roced u res w h en  
w aivers o f p riv ilege  w ere  n ecessary  to  ob ta in  tim ely , 
com p lete , an d  accu rate  in form ation  from  b u sin ess
organ iza tion s. W h ile  th e  rev iew  p rocess m ay  vary  from
o ffice  to  o ffice  in  ord er  to  accom m od ate  loca l n eed s, a
n ecessary  e lem en t is  th a t a  p rosecu tor  m u st h ave th e
ap p rova l o f th e  U n ited  S ta tes A ttorn ey  o r  a  su p erv isor-level
A U S A  b efore  seek in g  a  w a iver  o f th e  a ttorn ey-clien t o r  w ork  
p rod u ct p riv ilege . T h is  p rocess en su res th a t w a iver  req u ests  
are  b ased  u p on  a  d elib era te  a n d  con sid ered  eva lu ation  o f a ll
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o f th e  c ircu m stan ces a ffectin g  th e  exercise  o f th e
p rosecu tor 's  d iscretion  in  th a t case .

T h e  rea l issu e , to  m y  m in d , regard in g  th ese  w a iver  an d  
d isc losu re  issu es is  th e  issu e  o f w h eth er  th ere  ca n  b e  a  
lim ited  w a iver  o r  d isc losu re  to  regu la tors o r  p rosecu tors th at  
d oes n o t n ecessar ily  resu lt in  th e  p ro tected  in form ation  
b ecom in g  ava ilab le  to  c iv il litigan ts in  c la im s aga in st th e  
corp oration . T h at is  a n  issu e  o n  w h ich  w e n eed  to  h ave  m u ch  
m ore d iscu ssion  sin ce  th ere  is  n o  d efin ed  D O J p osition  on  
th a t con cep t a t th is  tim e. T h e w a iver  ru le  gen era lly  h a s b een  
th a t w a iver  o f a  p riv ileged  com m u n ica tion  to  o n e  p arty  
w aives th e  p riv ilege  a s  to  a ll o th er  p arties . H ow ever, a t least  
o n e  cou rt o f ap p ea ls, th e  E igh th  C ircu it, h as tak en  th e  
con trary  v iew  w ith  regard  to  d isc losu res to  th e  govern m en t. 
O f cou rse , o th er  cou rts h ave  d isagreed  w ith  th e  E igh th  
C ircu it. A  n u m b er o f p rop osa ls  h ave  b een  floa ted  to  ad d ress  
th e  p rob lem . B ills  h ave  b een  in trod u ced  in to  C on gress th at  
w ou ld  crea te  a  fed era l ru le  o f p riv ilege  u n d er  w h ich  w a iver  
to  th e  govern m en t w ou ld  n o t con stitu te  a  w a iver  in
su b seq u en t p r iva te  c iv il litiga tion , a n d  a  F ed era l R u les
A d v isory  C om m ittee  o f th e  Ju d ic ia l C on feren ce h a s a lso
d iscu ssed  a  p rop osa l th a t w ou ld  am en d  th e  F ed era l R u les o f
E v id en ce to  ach ieve  th is  sam e goa l.

L et m e assu re  y o u  th at th e  D ep artm en t is  active ly  
en gaged  in  th is  issu e . W e u n d erstan d  th e  im p ortan ce o f lega l 
p riv ileges in  en su rin g  th e  free  flow  o f can d id
com m u n ication s b etw een  corp orate  cou n sel a n d  th e ir  c lien ts,
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a n d  w e  u n d erstan d  th a t su ch  ap p rop ria te  com m u n ication s
ca n  con tr ib u te  to  sou n d  corp orate  govern an ce . A t th e  sam e
tim e, w e  tak e  very  ser iou sly  ou r d u ty  to  en force  th e  cr im in a l 
la w  a s  p rosecu tors, a n d  w e w ill u se  a ll o f th e  ap p rop ria te  
p rosecu tor ia l too ls  to  d o  so . B o th  factors b en efit o u r  society  
a n d  o u r  econ om y. T h e  d ev il is , o f cou rse , a lw ays in  th e
d eta ils , an d  so  w e  a t D O J  are  in terested  in  con tin u in g  th is
d iscu ssion  on  th e  c iv il litiga tion  issu e  w ith  a ll in terested
p arties, in c lu d in g  b u t n o t lim ited  to  rep resen ta tives o f th e
A B A  a n d  th e  b u sin ess com m u n ity .

A ga in , le t m e th an k  you  v ery  m u ch  for  th e  in v ita tion  to  
jo in  yo u  th is  even in g . Ju d ge G on za les very  m u ch  va lu es th e  
D ep artm en t's  re la tion sh ip  w ith  grou p s lik e  you rs w ith in  th e  
p riva te  sector , a n d  h e  is  com m itted  to  d evelop in g  an d
m ain ta in in g  th ose  re la tion sh ip s in  ord er  to  a llow  for  can d id  
com m u n ica tion  a n d  th e  op en  exch an ge o f id eas o n  issu e  o f  
com m on  in terest, w h eth er  w e agree  o n  every  p o in t o r  n ot.
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Swenson, Lily F

From:

Sent:

To:

Subject

Swenson, Lily F

Monday, March 6, 2006 S:08 PM

Gorsuch, Neil M

Fw: Chief FOIA O fficer

F y i.l am perhaps being paranoid, but i have a feeling th a t Jane does not want the FiO.

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: Horvath, Jane <Jane.Horvath@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Mon M ar 06 18:44:25 2006
Subject: Chief FOIA O fficer

Lily, Bill Mercer has asked th a t we hold o ff on announcing th a t J w ill be Chief FOIA O ffice r until the
specifics of my office are finalized. Thanks Ja n e ...............................—
Jane Horvath
Chief Privacy and Civil Liberties O fficer Departm ent of the Deputy A ttorney Genera! United States 
Departm ent of Justic office cell)
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Herraiz, Domingo S.

From:

Sent:

To:

Subject

Herraiz, Domingo S.

Monday, March 6, 2006 10:49 PM 

Gorsuch, Neil M 

NSOPR Update

Looks like we did t, but not exactly. The good news is that SD passed the sex offender legislation and it is now law. 
However, it won't go into effect until July 1. They tried to have this date moved earlier, but it didn't go.

As for Oregon, they have received all the support needed from BJ A, but state officials have set a target date of July 1 to get 
theirsite  up and running.

We heiieve we can work on the Oregon issue and see if we can speed it up, however the SD issue st'H remains.

Not sure where th s leaves DOJ, but wanted to provide an update.

Domingo 5. Herraiz
Director
Bureau of Justice Assistance 

' ' ' f Justice
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, March 07, 2005 7:54 AM

To: Elwood, Courtney; Goodiing, Monica; McCallum, Robert (SMO); Sampson, Kyle; 
Scolinos, Tasia; Roehrkasse, Brian; Moschella, W illiam

Cc: Herraiz, Domingo S.

Subject: RE: NSOPR Update

Some news from Domingo re (he anticipated to timeline to getting the last two states up and running on the nsopr

From: Herraiz, Domingo S.
Sent: Monday, March OS, 2006 10:49 PM
To: Gorsuch, Neil M
Subject: NSOPR Update

Looks like we did it, but not exactly. The good news is that SD passed the sex offender legislation and it is now law. 
However, it won't go into effect until July 1. They tried to have this date moved earlier, but it didn't go.

As for Oregon, they have received all the support needed from BJ A, but state officials have set a target date of July 1 to get 
theirsite  up and running.

We helieve we can work on the Oregon issue and see if we can speed it up, however the 5D issue st'H remains.

Not sure where th s leaves DOJ, but wanted to provide an update.

Domingo 5. Herraiz 
Director
Bureau of Justice Ass'stance 
U.5. Department of Justice
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Gorsuch, Neil M

I spoke w  her the other day arid, though I could well be wrong, I th ink  she's s till ju s t try ing to get her 
arms around everything. When are they going at least to disgorge the dag action memo, any insight 
there?

......Original M essage------
From: Swenson, Lily F
Sent: Monday, March 06, 2006 8:08 PM
To: Gorsuch, Neil M
Subject: Fw: Chief FOIA O fficer

F y i.i am perhaps being paranoid, but I have a feeling th a t Jane does not want the FiO.

Sent from  my Blackberry W ireless Handheld

......Original M essage------
From: Horvath, Jane <Jane.Horvath@SMOJMD.USDOJ.gov> 
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov> 
Sent: Mon M ar 06 18:44:25 2006
Subject: Chief FOIA O fficer

Lily, Bill Mercer has asked th a t we hold o ff on announcing th a t I w ill be Chief FOIA O ffice r until the
specifics of my office are finalized. Thanks Ja n e ...............................—
Jane Horvath
Chief Privacy and Civil Liberties O fficer Departm ent of the Deputy A ttorney Genera! United States
Departm ent of Justicel o ff ic e il

From: Gorsuch, Neil M

Sent: Tuesday, March 07, 2006 7:55 AM

To: Swenson, Lily F

Subject: RE: Chief FOiA O fficer
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M

Tuesdaw M arch 7, 2006 8:13 AM 

state.gov'
(bgerry@ who.eop.gov); W illiam_K._Kelley@ who.eop.gov;
John_B._Wiegmann@ nsc.eop.gov

McCallum, Robert (SM 0)

AG's IISS Speech

AG_IISS_Speech - as prepared fo r deiivery.doc

)dodgc.osd.m i!r; B rett Gerry

I thought you m ight be interested in th is - the fina l version of the AGrs speech as delivered in London 
earlier today. Thanks again to all fo r the many helpful comments, NMG
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R E M A R K S  B Y
A T T O R N E Y  G E N E R A L A L B E R T O  R . G O N Z A L E S  

A T T H E
IN T E R N A T IO N A L  IN S T IT U T E  F O R  S T R A T E G IC  S T U D IE S

L O N D O N , E N G LA N D  

M A R C H  7 , 2 0 0 6
2 4  m in u te s , 3 0  s e c o n d s

Thank you. It's a privilege to be here, and I appreciate the 

oppo rtun ity  to  exchange v iew s about ou r sha red  strugg le  to  ke e p  our 

c itizens  sa fe  in  the  fa ce  o f the  con tinu ing  th rea t o f g loba l te rro rism .

A s  de m ocra tic  soc ie ties  anchored  on  c iv il lib e rtie s  and the  ru le  

o f law , A m erica  an d  E u ro p e  face  enorm ous cha llenges in  re sp o n d in g  

e ffec tive ly  to  the  te rro ris t th rea t. A n d  le t us  b e  frank: the  U n ited

S ta te s  and s o m e  o f its  c lose s t de m ocra tic  a llies have d isa g re e d  on

h o w  to  app roach  ce rta in  a sp e c ts  o f the s tru g g le  aga ins t te rro rism .

T h e  w ar in  Ira q  and is su e s  re la ting to  the  de ten tion  o f te rroris ts  and

fo re ign  figh te rs  are extrem e ly  d ifficu lt an d  have ca u se d  particu la r

co n ce rn . B u t I  w ant to  b e g in  b y  undersco rin g  that w e  are  co m m itte d  

to  w ork ing toge ther w ith  o u r A llie s  and pa rtne rs , in  fu ll respect o f our 

re sp e c tive  national sove re ign ties , and  w e w ish  to  rem a in  e n g a g e d  in
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an  open  a n d  con struc tive  d ia logue  o n  these  cha lleng ing  is su e s . That 

is  prec ise ly  w ha t b rin gs  m e  here  tod ay .

A lthou gh  th e se  issues are com p lex  w e  m u s t n o t le t the  

co n se n su s  betw een the  U n ited  S ta te s  and E u ro p e  in  figh ting

te rro rism  be  w eakened ove r d iffe rences in  how  w e  a p p ro a ch  the  fight.

Prevailing in this global s trugg le  is essential to us all -  and on ly

th rough  a  s tro ng  con tinued partnersh ip  be tw een the  U nited S ta tes 

and E u ro p e  w ill w e  b e  ab le  to  d is rup t m ilitan t co n sp ira c ie s , de s tro y  

the ir ab ility  to  com m it te rro ris t ac ts , an d  g ive  m illions in  a  tro ub le d  

region a hopeful alternative to the terrorists' ideology o f hatred, fear, 

and rep ress ion . F reedom , a fte r a ll, is  n o t fo r A m ericans and 

E u ro p e a n s  a lone , bu t is  the  enduring  h o pe  o f a ll hum an ity . A  c lo se  

and un ited  partne rsh ip  be tw een  E urope  and the  U n ited S ta tes  

rem a ins v ita l to  the  security  and  p rospe rity  o f a ll o u r cou n trie s  and, 

indeed , the  w ho le  w orld .

I. S u c c e s s e s

I think it's important to take a moment at the outset to re flec t on  

w hat w e have ach ieved  w ork ing toge ther ove r the  las t few  yea rs  in  

the  c rim ina l jus tice  arena. It is  a ll to o  easy to  fo cu s  on  the cha lle ng es  

fac in g  the trans-A tlan tic  re la tionsh ip  w ithou t fu lly  app rec ia ting  the
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m assive  am ount o f w ork -  and the pro found successes -  we have

a ch ie ve d . T o ge ther w e  are  con fron ting  the rea lity  o f te rro rism  w ith  a  

s tea d fa s t re so lve  -  and w e are  d o in g  so  w ith  rem arkab le  e ffec t in  

m any a reas .

In  th e  las t few  yea rs , w e  have re a ch e d  ou t to  o n e  another and 

se cu re d  unprecedented  new  leve ls  o f coopera tion  be tw een ou r 

re sp e c tive  crim ina l jus tice  sys te m s . W e  are coo rd ina ting  c lose ly  w ith  

the  U .K . in  sup po rt o f its  investiga tions in to  the  Ju ly  2 0 0 5  London 

a ttacks. In  2004, thanks to  coo rd ina ted  e ffo rts  by  antiterrorism  units 

o n  b o th  s id e s  o f the  A tlan tic , w e  w ere  ab le  toge ther to  d is ru p t and 

p ro se cu te  p lo ts  to  com m it a ttacks in  b o th  the  U n ited  S ta te s  and the 

U .K .

A no the r re cen t exa m p le  invo lves the  sen ten c in g  last 

S ep tem ber o f B ritish  a rm s dea le r H em ant Lakhan i to  4 7  years in  

p rison  fo r a ttem pting  to  a rrange the sa le  o f sh o u lde r-fire d  m iss iles  in  

N ew  Jersey. N ew  S co tlan d  Yard and the  R uss ian  Federa l S ecurity  

S e rv ice  w ere c ritica l to  the  s u c c e s s  o f th is investiga tion , and 

rep re sen ta tives  o f bo th  se rv ices  tes tified  a t tria l.

Y o u  w ill a lso  reca ll the  ca se  o f R ichard  R e id , the  so -ca lle d

“shoe bomber” who sought to blowup a transatlantic commercial
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fligh t. H is p lo t w as fo ile d  by  an  as tu te  fligh t a ttendan t w ho  sa w  h im

try ing  to  lig h t a  m a tch  and  ign ite  a  fu se  pro trud ing  fro m  h is  s h o e .

A fte r a  figh t, R e id  w as su b d u e d  and he  w as eventua lly  p ro se cu te d

and  se n te n ce d  to  life  in  p rison  in  the  U n ited  S ta te s . W h a t has

re ce ive d  perhaps less a tten tion  is  tha t R e id  had a  co -consp ira to r he re  

in  the  U .K ., S aa jid  B ada t, w ho w as u n cove red  thanks to  the  

coopera tion  be tw een  o u r tw o  co u n tr ie s . U .K . au thorities a rres te d  and 

co n v ic te d  B ada t a fte r find ing  in  h is  p o ssess ion  b o m b  com ponents  

virtua lly id e n tica l to  th o se  R e id  a ttem pted  to  u se . A fte r h is  a rres t, 

B ada t a d m itted  to  p o lic e  that, like  R e id , he'd been asked to act as a 

sh o e  bom ber.

T h e se  are ju s t a  fe w  exam p les  o f the  s tring  o f an tite rrorism  

successes we've achieved through criminal justice cooperation in 

recen t yea rs  thanks to  fa r g rea te r coord ina tion  be tw een  ou r law

en fo rce m en t a g e n c ie s . T h e re  are m any m o re  like the m . O u r e ffo rts  

a t w ork ing toge the r to  uncover and  fo il te rro r p lo ts  through the 

crim ina l jus tice  sys tem  has taken  m any fo rm s  and o ccu rre d  a t e ve ry  

le ve l o f ou r re sp e c tive  g o ve rn m en ts . W e  have p o s te d  to  our

E m bassy he re  F B I a ttaches and a  lia ison  fe d e ra l p rosecu to r fro m  the 

D ep a rtm en t o f Jus tice  to  a id  in  te rro rism  investiga tions and
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p ro s e c u tio n s . T h e  U K , in  turn, has p o s te d  s im ila r lia ison  o ffice rs  to  

W ash ing ton . I  pe rsona lly  have  m e t w ith  the  H o m e  S ecre ta ry  o n  th ree  

o cca s io n s  w ithin the  la s t yea r, and I look  fo rw ard  to  ano ther su ch  

m e e tin g  a t the  E U J u s tic e  M in isteria l la te r th is  sp rin g . W e  have a lso

s ig n e d  m any im p o rta n t ag ree m en ts , fo rem o st o f which is  a  new

extradition treaty -  and I am hopeful tha t the United S tates will be in a

po s ition  to  ra tify  th is  trea ty  soon . W e  have a lso  co n c lu d e d  new  

ex trad ition  and m utua l le g a l a ss is ta nce  treaties be tw een the  

E uropean U n ion  and the  U n ited  S ta te s  -  the  firs t eve r trea ties  

be tw een  the  U S  and the  E U .T h e s e  treaties and o th e rs  like  them  

n o w  b e in g  nego tia ted  and im p le m e n te d  in  the  te rro rism  arena w ill 

ensu re  even  g rea te r coo rd ina tion  in  co m b a tin g  the te rro r th rea t w e  a ll 

fa c e .

II. C h a lle n g e s

W h ile  o u r recen t advances in  the  fig h t ag a ins t te rro rism  have 

b e e n  p ro fo u n d  and a ll-too -o ften  unsung , I  am  n o t he re  to  deny tha t 

s o m e  po in ts o f tension have  a lso  a risen  in  o u r trans-A tlan tic  

re la tionsh ip .

B u t, w hile  w e  m a y take som ew ha t d iffe ren t a p p roaches in  the  

s tru g g le  aga ins t te rro rism , w e  sh o u ld  no t overlook the  fac t tha t w e
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share  a  com m on ob jec tive  and a  com m on th rea t. T h e  tru th  is  that 

o u r en em y re je c ts  as im m ate ria l and e ve n  co rro s ive  som e o f the m ost 

ba s ic  va lues b o th  you and w e  ho ld  dear. V a lues  like  the  fre e d o m  of

exp ress ion . T h e  fre e d o m  o f w orsh ip . T h e  b e lie f in  the  equa lity  and

invio lability o f all human be ings -  regard less of gender, o r race, or

creed. This enemy's war is not just with America, or the United

K in g d o m . A ll freedom -lov ing  peop le  have a  s take  in  th is  s tru g g le .

W e  shou ld  no t pe rm it o u r ow n  hea lthy  d e b a te  o ve r app roaches 

to  th is  con flic t to  d ive rt us  fro m  our sha red  ob jectives, o r to  d is rup t ou r 

v ita l a lliance in  pu rsu ing  them . Ju s t w eeks a g o , O sam a b in  Laden  

and  h is  d e p u ty , A ym an  a l-Zaw ah iri, e m e rg e d  from  hid ing to  d e sc rib e  

n e w  th rea ts  aga inst b o th  E u rope  and A m erica , p rom is ing  that a ttacks 

a re  b e in g  p lanned . Zaw ah iri w en t s o  fa r as  to  p red ic t tha t w e  a ll fa ce  

a  fu tu re  -  quo te  -  “colored by blood, the smoke o f explosions, and 

the shadowsof terror.” And certainly the recent bombings here in 

Lo ndo n , a s  w e ll as  th o se  in  B a li, S pa in , Jo rdan  an d  e lse w h ere , be lie  

any no tio n  tha t w e  c a n  d is m is s  such threats as  em p ty  rhe to ric  o r  w rite  

o f f  te rro rism  as  the  p ro b le m  o f A m erica  o r the  U K  a lo ne . T h e  

co n v ic tions  o f the Yarkas g ro u p  in  S pain , the  B egha l conv ic tions  in  

F rance , and  the  B ada t p rosecu tion  he re  in  the  U .K . a lso  un dersco re
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tha t the  th rea t rem a ins  ve ry  re a l and  w o rld w id e . A nd , o f cou rse , w e  

sho u ld  rem em ber tha t a l Q aeda  pa tien tly  w a ited  e ig h t yea rs  b e tw e e n  

its  a ttacks o n  the  W o rld  T rade C en te r, p lann ing , tra in ing , a n d  

ca lcu la ting  d e a th  and des truc tion  o n  such  a  m ass ive  sca le . C itizens 

fro m  m o re  than 9 0  countries d ied  on  S eptem ber 11 , inc lud ing so m e  

6 7  B ritons.

W hether you  accept tha t w e are actua lly  a t w ar w ith  te rro ris ts

w orldw ide , I  h o p e  you  can  apprec ia te  o u r v iew  tha t the  U n ited  S ta tes

is engaged in an arm ed conflict with al Q aeda -  and that we are

g o in g  to  con tinue  to  u se  a ll ava ilab le  too ls , inc lud ing  the  trad itiona l 

inc ide n ts  o f w ag ing w ar, to  defeat th is  enem y.

I understand that our characterization of a “globa l w ar aga ins t 

terrorism” has raised some questions here in Europe: for example, 

d o e s  the U n ited S ta te s  rea lly  b e lie ve  it  is  e n g a g e d  in  a  s ta te  o f war 

aga ins t a ll te rro ris ts  in  a ll p la ce s?  T o  these questions , I  shou ld  

exp la in  w ha t w e  m e a n  w he n  w e u se  th is  p h ra se . O n  a  p o litica l leve l, 

w e  b e lie ve  that a ll cou n trie s  m ust exe rc ise  the u tm o s t reso lve  in  

d e fe a tin g  the g loba l th rea t p o s e d  by  transnational te rro r ism . O n  a  

lega l leve l, w e  b e lie ve  that the  U n ited S ta tes  is  en gaged  in  a n  a rm ed  

con flic t w ith  a l Q a e d a . T h e y  have a ttacked  o u r em bass ie s , o u r
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m ilita ry  ve sse ls  and m ilita ry  bases, o u r cap ita l c ity , an d  o u r financ ia l

cen te r. O n  S ep tem b er 1 1 th,  they k illed  nearly  th ree  thousand p e o p le  

and the  U N  and N A T O  qu ick ly  passed  reso lu tions acknow ledg ing  the 

righ t o f the U n ited  S ta te s  to  s e lf d e fe n se . It is  app ro p ria te  and law fu l 

to  u se  a ll ava ilab le  too ls , inc lud ing  o u r m ilita ry fo rce s , to  de fea t th is

bru ta l en e m y.

S o m e  say that in  pu rsu ing  the w ar o n  te rro r A m erica  has fa ile d  

to  respect hum an  righ ts  and the  ru le  o f law . N oth ing co u ld  be  further 

fro m  the tru th . D ea ling  w ith  cap tu red  te rro ris ts  is  a  d ifficu lt cha llenge  

in  th is  ve ry  d iffe ren t k ind  o f war and w e are constan tly  w ork ing to

im prove  o u r de ta inee  p o lic ie s  and p ro ce d u re s . B u t the  U n ited  S ta te s , 

toge the r w ith  o u r E uropean  a llies , ha s  a lw ays be en , a n d  re m a ins , a  

g re a t de fen de r o f hum an rig h ts ; and  the  ru le  o f law  is  an  esse n tia l

e le m en t o f a ll o f ou r dem ocrac ies .

W e  recogn ize  that o u r m ilita ry  b a se  a t G uantanam o B a y  has 

b e en  a  m a tte r o f particu la r co n c e rn  in  the  U K  and E u ro p e . B u t n o t a ll 

o f  the  fa c ts  about G uantanam o s e e m  to  b e  w ide ly  know n. T h e re  are

curren tly  a b o u t 5 0 0  de ta inees the re , inc lud ing h igh ly  da nge rou s

peop le  -  terrorist tra iners, bom b m akers, te rro ris t financiers, body 

guards fo r O sam a bin Laden, and  potentia l su ic ide  bom bers. The
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U .S . m ilita ry has d e s ig n e d  specific  p rocesses to  ensure  tha t w e  

con tinue  to  de ta in  o n ly  th o se  w ho a re  d a nge rou s  enem y com ba tan ts . 

Indeed , the  m ilita ry  sc re e n e d  m ore  than 1 0 ,0 0 0  peop le  in  A fghanistan 

a lone  and d e te rm in e d  on ly a  ve ry  sm a ll fra c tion  m e rited  de ten tion a t 

G uantanam o.

E ven  so , th e  U n ited  S ta te s  C on g re ss  and the  P res iden t have  

re co g n ize d  the unusua l na ture o f th is  con flic t a n d , th e  w artim e

con tex t no tw iths tand ing , have  p ro v id e d  additiona l and u n p re cede n te d

legal p ro tections to G uantanam o de ta inees -  pro tec tions  that seem  to

have re ce ive d  scan t a ttention a b ro a d . F irs t, e a ch  de ta inee  is  

p ro v id e d  no t jus t the  trad itiona l asse ssm en t o f h is  s ta tus b y  

co m m a n d e rs  in  the f ie ld . H e  is  a lso  a ffo rd e d  a  subsequent fo rm a l 

hearing  b e fo re  a  separa te , th ree  m em ber m ilita ry  tribuna l to  

d e te rm in e  w hether he  is  p rope rly  be ing  de ta ined  as an  e n e m y  

combatant. Then, if the detainee objects to the tribunal's conclusion, 

he  m a y a p p e a l to  a  c iv ilian  fed e ra l C ou rt o f A ppe a ls  and the rea fte r to  

the  U n ited  S ta te s  S up rem e  C ourt. In  ad d ition , eve ry  de ta inee  is  

a ffo rd e d  an  annual adm in is tra tive  re v ie w  to  de te rm ine  w he ther he  

sho u ld  b e  re le ase d  -  a  p ro c e s s  very m uch like  a  p riso n  pa ro le  

hearing .
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W e  are aw are o f no  o th e r na tion  in  h is to ry  th a t has a ffo rd e d

procedura l p rotections like these  to enem y com batants -  including

a llow ing a cce ss  to  c iv ilian co u rts  fo r those  cap tu red  on  the  b a ttle fie ld . 

In  po in t o f fac t, m o re  than 2 6 5  de ta inees have a lready b e e n  

tra ns fe rred  out o f G uantanam o B a y . U nfo rtuna te ly , d e sp ite  

assu rances fro m  those  re leased , th e  D ep a rtm en t o f D e fe nse  re po rts  

tha t a t le a s t 1 5  have re tu rned  to  the  fig h t a n d  b e en  re cap tu red  or 

k illed  o n  the  b a ttle fie ld .

A s  to  co n d itio n s  a t G uantanam o B ay , d e ta in e e s  are pe rm itte d  

a cce ss  to  s ta te -o f-the -art m ed ica l ca re , hea lthy  m e a ls  consis tent w ith  

the ir cu ltu ra l and re lig ious  requ irem ents, and  o p po rtun itie s  to  o b se rve  

the ir re lig ious  b e lie fs . N ow , I  am  fam ilia r w ith  m any a llega tions  o f 

to rtu re , o r  c ru e l, inhum ane and  de g ra d in g  treatm ent b y  U S  o ffic ia ls , 

b o th  a t G uantanam o and  e lse w h e re . B u t o n  th is  p o in t, le t m e  be  

abso lu te ly  c lea r: T h e  U n ited  S ta te s  abhors to rtu re  and ca te go rica lly  

re je c ts  its u s e , as  a  m a tte r o f po licy , as  a  m a tte r o f international 

ob liga tions, an d  as  a  m a tte r o f U S law . L ikew ise , U S  law  fo rb id s  

c ru e l, inhum an and d e g ra d in g  trea tm ent o f de ta inees as d e fin e d  by 

U .S . ob lig a tio ns  under the  C onven tion  A ga ins t T o rtu re , w he the r in  the  

U n ited  S ta te s  o r ab road , w he ther a t the  hands o f m ilita ry o r  c iv ilian
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personne l. W hen v io la tions d o  occur, as  they  have, w e investiga te

any cred ib le  allegation -  and those  found to have com m itted

in frac tions  a re  d is c ip lin e d .  U nlike o u r e n e m ie s  w ho to rtu re  and 

d e ca p ita te  innocen t hum an b e in g s  to  m ake the ir p o in t, w e  are  

co m m itte d  to  roo ting  ou t and denou nc ing  the  m is trea tm en t o f hum an 

b e in g s  -  even  w hen  it is  co m m itte d  b y  o u r so ld ie rs  aga inst enem y 

co m b a ta n ts . T h e  virtue o f the  ru le  o f law  is  not tha t it e lim ina tes  a ll 

hum an flaw s; ra ther, law s e x p o s e  flaw s, and a d d re ss  them  justly.

O u r C o n g re ss  recen tly  passed  and the  P res id en t s ign ed  the 

D e ta inee  T rea tm ent A c t, w h ich  in c lud ed  the w e ll-know n M cC a in  

A m endm ent. C on tra ry  to  p re ss  accounts, how ever, the  M cC a in  

A m en dm e n t d id  no t p roh ib it to rtu re . O u r fede ra l c rim ina l law s have 

lon g  done  that. Ins tead , th e  M cC a in  A m endm ent cod ified  in  U .S . law  

the  p roh ib itio n  aga ins t c ru e l, inhum an, and de g ra d in g  treatm ent 

con ta ined  in  the  C onven tion  A ga ins t T o rtu re , m ak ing  c le a r tha t the 

p roh ib ition  app lies  to  the  tre a tm e n t o f a ll d e ta ine es  under U .S . co n tro l 

anyw here in  the  w orld .

In  the  con text o f rend itions -  ano ther m a tte r tha t has ra ise d  

pa rticu la r concern  in  the  U K  and E u ro p e  -  U S  po licy  is  a lso  c lea r. W e 

d o  no t transport anyone  to  a  coun try  if w e b e lie ve  it m o re  like ly than
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n o t that the  ind iv idua l w ill b e  to rtu red ; and  w e seek assu rances,

w here  appropria te , tha t tra ns fe rred  pe rson s  w ill n o t b e  to rtu re d . W e

d o  no t use  the a irpo rts  o r a ir s p a ce  o f any cou n try  in  E u ro p e  o r

anyw here in  the  w o rld  fo r th e  p u rp o se  o f transporting a  de ta ine e  to  a  

coun try  w here  he  w ill b e  to rtu red.

III. O p p o rtu n itie s

A s  I  em phas ized  a t the  s ta rt o f m y p resen ta tion , I  recogn ize  

tha t th e se  issue s  are com p lex an d  cha lle n g in g . T h e  U nited S ta tes  

re m a ins  com m itted , though , to  engag ing  in  an  o p e n  d ia lo gu e  w ith  o u r 

E uropean  pa rtne rs  a b o u t the se  issues and to  w ork  toge ther to

ach ieve  o u r v ita l o b je c tive s .

Ind ee d , the re  rem ains m u ch  w e m ust d o  toge ther if  w e are to  

s u cce e d  in  our s tru gg le  against te rro r ism . I  am  con v inced , fo r 

ins tance , tha t w e  ca n  lea rn  a  g re a t d e a l fro m  one  another b y

com parin g  how  o u r d iffe ren t lega l sys tem s and cu ltu res  a p p ro a ch

s im ila r te rro r-re la ted  is su e s . A t the  sa m e  tim e , o f course, w e  m u s t

re cogn ize  that ou r soc ie ties , w h ile  b o th  firm ly  co m m itted  to  the  ru le  o f 

law , w ill ne ve r b e  iden tica l. U n d e r E uropean  lega l sys tem s, you  have 

to o ls  a t your d isp osa l fo r com ba ting  te rro rism  that a re  n o t ava ilab le  in
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o u r crim ina l jus tice  system ; and, o f course, the  con tra ry  is  so m e tim e s  

true as w e ll.

T ake , fo r exam ple , the  issu e  o f e le c tron ic  surve illance , w h ich  

has c o m e  to  the  fo re in the current debate over the U.S.'s terrorist 

surve illance  p ro g ra m . C ritics  have e xp re sse d  concern  about c iv il 

lib e rtie s  and p rivacy  in te re s ts . A s  I  have s ta te d  m any tim e s , the

p rog ram  is  bo th  fu lly  constitu tiona l and fu lly  p ro tec tive  o f c iv il libe rties . 

A n d  w hile  s u ch  is su e s  m ust b e  re so lved  under ou r ow n C on stitu tion  

and law s, it  is  no tew orthy tha t the  p ra c tice  o f ob ta in ing e le c tro n ic

surve illance  w ithou t a  jud ic ia l w arrant has lon g  b e e n  a cce p te d  in

E u ro p e  as som e th in g  that ca n  b e  accom p lished  w ith  p ro p e r respect

fo r libe rty  and  p rivacy  in te re s ts . F rance , fo r exam p le , a llow s pu b lic

p ro se cu to rs  to  o rde r w ire tapp ing w ithou t jud ic ia l w arrant if  they

b e lie ve  do ing so  w ou ld  b e  use fu l fo r de te rm in ing  w he ther a  te rro ris t

o ffense  ha s  o c c u rre d . H ere  in  th e  U K , the  H o m e  S ecre ta ry has the

sa m e  pow er, sub ject to  ca re fu l che cks .

In  a  d iffe ren t ve in , E uropean  coun tries  have a d o p te d  an array 

o f d iffe ren t p reven tive  de ten tion  reg im es no t ava ilab le in  the  U n ited 

S ta te s . A  F rench  investiga tive  ju d g e  m ay, fo r exam p le , o rde r an

ind iv idua l to  b e  de ta ined  fo r as  lon g  as  fo u r yea rs  p r io r to  tria l if  the
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ju d g e  has se rio u s  reason to  b e lie ve  the susp ec t pa rtic ipa ted  in  a  

m a jo r te rro ris t o ffe n s e . G erm an law  m a kes  m e m be rsh ip  in  a  fo re ign 

te rro ris t o rgan iza tion  a  c rim e  and p ro v id e s  fo r the  exp u ls ion  o f non

citizens who engage in “hate-preaching” associated with terrorism. 

A n d  here  in  B rita in  the re  is  a  live ly  o n g o in g  deba te  over the  le n g th  o f 

tim e  the governm ent m ay h o ld  te rro rism  su sp e c ts  in  o rder to  ga ther 

e v id e n ce  b e fo re  m aking a  cha rg ing  dec is ion . M eanw hile ,

p ro se cu to rs  in  the U n ited  S ta te s  are fa r m o re  constra ined  in  th is  a rea

-  they may, fo r exam ple, hold even those suspected of im m inent

dead ly  a ttacks on ly  fo r hours  o r  pe rh a p s  ove r a  w eekend (if a  

m ag is tra te  is  n o t ava ilab le ) b e fo re  charges m ust be  brought o r the  

susp ec t re le a se d .

N ow , to  b e  c lear, I  am  n o t advoca ting  tha t A m erica  adop t a  

E uropean  m o de l o r v ice  ve rsa . Ins tead , I  seek  m ere ly  to  po in t ou t 

tha t w e are a ll e n g a g e d  in  a  d ifficu lt and  on go in g  d ia logue  ove r how  

to  ba lance  the c iv il lib e rtie s  w e a ll ch e rish  w ith  the  n e e d  to  p ro te c t 

aga ins t a  se c re tive  and unconven tiona l enem y opera ting  w ith in o u r 

ow n  s o c ie tie s . H ow  to  m anage  a ll th is  cons is ten t w ith  o u r un ique 

cu ltu res  and le g a l n o rm s  is  a  d ifficu lt b u t ne cessa ry  d ia lo gu e  fo r us 

a ll.
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O ne area  in  w h ich  w e c lea rly  m u s t d o  m ore  to  lea rn  fro m  each 

o th e r invo lves the sharing  o f da ta  regard ing  te rro r s u sp e c ts . A  

cen tra l cha llenge  face d  by a ll o u r coun trie s  is  h o w  to  ensu re  that da ta  

is  ga the red  and sha red  in  w ays tha t m ax im ize  the  sa fe ty  o f our 

c itizens w ithout endangering  the ir leg itim ate  p rivacy in te re s ts . In  

Europe, the EU Commission has advanced the “principle o f

availability” to encourage data sharing among EU countries for

crim ina l ju s tice  purposes. S ign ifican tly , th is  p rin c ip le  w ou ld  pe rm it the  

sharing  n o t o n ly  o f trad itiona l c rim ina l ju s tice  in fo rm a tion , b u t a lso  

fingerp rin t, D N A , an d  bo rde r con tro l da ta .

B u t the re  is  a  d a n g e r to  b e  avo ided  he re . S o m e  con tem p la te  

e re c tin g  ba rrie rs  aga inst sharing  d a ta  w ith  pa rtne rs  o u ts id e  the E U if  

their privacy systems do not precisely match the EU's. Yet some of 

these privacy systems, while not identical to the EU's, aim at very

m u ch  the sa m e  resu lt. T h e  U .S ., fo r ins ta nce , re cogn izes  a  right o f

p rivacy. W h ile  w e im p lem ent tha t righ t in  a  d iffe ren t fash ion  than  the

E U ,th e  co re  p rinc ip les  and p ro te c tio n s  rem ain the  s a m e . It is  fo r th is  

reason tha t w e  have b e en  ab le  to  partne r in  da ta  sharing  

a rrangem ents  w ith E uropo l and  to  w ork w ith  the  E U to  fash ion  da ta  

p ro tec tion  p rov is ions  fo r the  C ounc il o f E u rope  C ybercrim e
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C onven tion . It w ou ld  b e  a  g rea t loss  to  b o th  the  U S  and E u ro p e  if w e 

w ere  n o t ab le  to  d o  the sa m e  th ing in  the  te rro rism  con text. N e ithe r 

s id e  can a ffo rd  to  e rec t new  w alls  tha t p re c lu d e  us fro m  sharing  

c ritica l in fo rm a tion  abou t te rro r susp ec ts .

C lo s in g

In  c los ing , I  w ant to  rem ind  you  that du ring  the  da rk  days o f the 

C o ld  W ar m any w on d e re d  w hether the  in te res ts  o f E urope and the 

U n ited S ta tes  w ou ld  re m a in  a ligned  in  con fron ting  the S o v ie t U n ion . 

O n  a  v is it to  the  U n ited  S ta tes , C hurch ill a d d re sse d  th is  issue head

o n , g iv ing  an  im p a ss io n e d  p lea  fo r reso lve  and un ity  am ong  our

peoples. He rem inded us that -  quote  -  “our difficulties and dangers

w ill n o t b e  re m ove d  b y  c los ing  our e y e s  to  the m . T hey w ill n o t b e  

re m o ve d  by  m ere  waiting to  s e e  what happens; n o r w ill the y  b e  

removed by a policy o f appeasement.” Instead, Churchill predicted 

that, in his words, only by joining Europe and America's “moral and 

material forces and convictions” willthe “high-road s  o f the fu tu re  b e  

clear not only for us but for all.” Churchill was right then; his words 

re m a in  e qua lly  righ t to d a y . A s  P rim e M in is te r B la ir has e lo que n tly  

exp la ined , o u r in te res ts  today a re  inex tricab ly  in te rtw ined; 

in te rd e p e n d e n c e  d e fin e s  th e  n e w  w o rld  w e  liv e  in .  A n d  s o  it  is
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im pe ra tive  tha t w e  re m a in  un ited  and re so lu te  in  o u r c o m m o n

s tru g g le . A nd  fo r tha t to  happen, it  is  im portant tha t w e  con tinue  to

have opportun ities  such as this -  opportun ities to talk and listen, to

enhance  m utual unders tand ing  and w ork th rough  o u r d ifficu lties, and 

to re a ffirm  ou r com m on b o n d s . Thank yo u  ve ry  m uch  fo r your 

s te a d fa s t frie ndsh ip  in  th e se  cha lleng ing tim es and thank yo u  aga in  

fo r th e  o p p o rtun ity  to  speak w ith  yo u  to d a y .

# # #
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 7, 2006 9:10 AM
To: Moschella, William
Subject: OJP December Letter (Katrina)

C an y o u  sho o t m e  a  cop y  o f th is ?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 7, 2006 9:22 AM
To: Elston, Michael (ODAG);Mercer, Bill (ODAG
Subject: Privacy Memo

I  a m  s u re  you 're  a ll over th is , bu t I  no tice d  th a t th e  A G  is  s la te d  to  appear n e x t T uesday fo r h is  H ouse  
approp  hearing  an d  h e  m a y  very w e ll g e t qu es tio ne d  abou t th e  s ta tu s  o f th e  p rivacy-c iv  lib  m e m o  and 
reco m m en da tio ns . D o  yo u  th in k  it 'd  be  he lp fu l fo r th e  D A G  to  is s u e  h is  a c tio n  m em o  be fore then?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 9:22 AM
To: Elwood, Courtney
Subject: FW:Privacy Memo

fy i

From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 9:22 AM
To: Elston, Michael (ODAG); Mercer, Bill (ODAG)
Subject: Privacy Memo

I  a m  s u re  you 're  a ll over th is , bu t I  no tice d  th a t th e  A G  is  s la te d  to  appear n e x t T uesday fo r h is  H ouse  
approp  hearing  an d  h e  m a y  very w e ll g e t qu es tio ne d  abou t th e  s ta tu s  o f th e  p rivacy-c iv  lib  m e m o  and 
reco m m en da tio ns . D o  yo u  th in k  it 'd  be  he lp fu l fo r th e  D A G  to  is s u e  h is  a c tio n  m e m o  before then?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 7, 2006 9:22 AM
To: Moschella, William
Subject: FW: Privacy Memo

fy i

From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 9:22 AM
To: Elston, Michael (ODAG); Mercer, Bill (ODAG)
Subject: Privacy Memo

I  a m  s u re  you 're  a ll over th is , bu t I  no tice d  th a t th e  A G  is  s la te d  to  appear n e x t T uesday fo r h is  H ouse  
approp  hearing  an d  h e  m a y  very w e ll g e t qu e s tio n e d  abou t th e  s ta tu s  o f th e  privacy-c iv  lib  m e m o  and 
reco m m en da tio ns . D o  yo u  th in k  it 'd  be  he lp fu l fo r th e  D A G  to  is s u e  h is  a c tio n  m e m o  before then?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 7, 2006 9:23 AM
To: McCallum, Robert (SMO)
Subject: FW: Privacy Memo

fy i

From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 9:22 AM
To: Elston, Michael (ODAG); Mercer, Bill (ODAG)
Subject: Privacy Memo

I  a m  s u re  you 're  a ll over th is , bu t I  no tice d  th a t th e  A G  is  s la te d  to  appear n e x t T uesday fo r h is  H ouse  
approp  hearing  an d  h e  m a y  very w e ll g e t qu e s tio n e d  abou t th e  s ta tu s  o f th e  privacy-c iv  lib  m e m o  and 
reco m m en da tio ns . D o  yo u  th in k  it 'd  be  he lp fu l fo r th e  D A G  to  is s u e  h is  a c tio n  m e m o  before then?
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Gunn, Currie (SMQ)

Subject: Car en route to DOJ from  Hill

Start:

End:

Tuesday, March 7, 2006 2:15 PM

Tuesday, March 7, 2006 2:20 PM

Recurrence: (none)

M eeting Status: Accepted

Organizer:

Required Attendees:

Gunn, Currie (SMO)

McCallum, Robert (SMO); Gorsuch, Neil M; Clinger, James H;
Moschella, W illiam M cCallum , Robert (SMO); Gorsuch, Neil M; Clinger, 
James H; Moschella, W illiam
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Mercer, Bill (ODAG)

From:
Sent:
To:
Subject:

Mercer, Bill (ODAG)
Tuesday, March 7, 2006 9:40 AM
Gorsuch, Neil M;Elston, Michael (ODAG)
RE: Privacy Memo

A b so lu te ly . Jane 's  tw eak ing  a  th in g  o r tw o  in  hope  o f is s u a n c e  th is  w eek.

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, March 07, 2006 9:22 AM
Elston, Michael (ODAG); Mercer, Bill (ODAG)
Privacy Memo

I  a m  s u re  you 're  a ll over th is , bu t I  no tice d  th a t th e  A G  is  s la te d  to  appear n e x t T uesday fo r h is  H ouse  
approp  hearing  an d  h e  m a y  very w e ll g e t qu es tio ne d  abou t th e  s ta tu s  o f th e  p rivacy-c iv  lib  m e m o  and 
reco m m en da tio ns . D o  yo u  th in k  it 'd  be  he lp fu l fo r th e  D A G  to  is s u e  h is  a c tio n  m em o  be fore then?
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, March 7, 2006 9:51 AM
Shaw, Aloma A
RE:Confirm Travel Itinerary

F lig h ts  s e e m  o k , bu t ra the r tha n  s ta y in g  by  th e  a irpo rt, co u ld  w e  ge t so m e th in g  near th e  cou rth ou se  fo r a  
reasonab le  p rice?  H ere 's  a  lin k  to  the  C A 9  w e bs ite  w ith  h o te l lis tin g s  near th e  c o u r t .

h ttp ://w w w .ca 9 .u sco u rts .g o v /ca 9 /co u rtin fo .n s f/6 f3 1 1 f8 8 4 1 e 7 d a 2 4 8 8 2 5 6 4 0 5 0 0 6 8 2 7 f0 /a 4 8 8 4 b c0 b 0 ca 9 6 1 d
8 8 2 5 66 500 01 e93 65 ?O pe nD o cum e n t

From: Shaw, Aloma A
Sent: Tuesday, March 07, 2006 9:29 AM
To: Gorsuch, Neil M
Subject: Confirm Travel Itinerary

N e il:
B e fo re  I  c a ll th e  trave l ag en t, p le a se  con firm  th e  fo llow ing :

M a rch  1 9  -  Y o u  a re  depa rting  D C  o u t o f D u lles  @ 12 :30  pm  arriv ing S a n  F ran  3 :2 1  pm  

W ill you  need  a  ren ta l ca r?

H o te l: The W e s tin  S a n  F ra n c isco  A irpo rt (15  m in u te s  aw ay from  th e  9 th  C ircu it)

M a rch  2 0  -  Y o u  w ill depart S F  ou t o f O ak la nd  @  1 :4 0  pm  arriv ing D u lles  11 :54  pm

D O J _ N M G _  0155760
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Shaw, Aloma A

From:
Sent:
To:
Subject

Shaw, Aloma A
Tuesday, March 07, 2006 10:06 AM
Gorsuch, Neil M
RE: Confirm Travel Itinerary

T hanks fo r provid ing th is  w ebs ite . I  lo oke d  on  th e  9 th  C ircu it's  s ite  fo r th is  spe c ific  in fo rm ation , however, 
I  co u ld  no t find  it .  W ill you  need  a  ren ta l c a r ?

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, March 07, 2006 9:51 AM
Shaw, Aloma A
RE: Confirm Travel Itinerary

F lig h ts  see m  o k , bu t ra the r tha n  s ta y in g  by  th e  a irpo rt, co u ld  w e  ge t so m e th in g  near the  cou rth ou se  for a  
reasonab le  p r i c e ?  H ere 's  a  lin k  to  the  C A 9  w e bs ite  w ith  h o te l lis tin g s  near th e  cou rt.

h ttp ://w w w .ca 9 .u sc o u rts .g o v /c a 9 /c o u rtin fo .n s f/6 f3 1 1 f8 8 4 1 e 7 d a 2 4 8 8 2 5 6 4 0 5 0 0 6 8 2 7 f0 /a 4 8 8 4 b c 0 b 0 c a 9 6 1 d
8 8 2 5 66 500 01 e93 65 ?O pe nD o cum e n t

From: Shaw, Aloma A
Sent: Tuesday, March 07, 2006 9:29 AM
To: Gorsuch, Neil M
Subject: Confirm Travel Itinerary

N e il:
B e fo re  I  c a ll th e  trave l ag en t, p le a se  con firm  th e  fo llow ing :

M a rch  1 9  -  Y o u  a re  depa rting  D C  o u t o f D u lles  @ 12 :30  pm  arriv ing S a n  F ran  3 :2 1  pm  

W ill you  need  a  ren ta l c a r ?

H o te l: The W e s tin  S a n  F ra n c isco  A irpo rt (15  m in u te s  aw ay from  th e  9 th  C ircu it)

M a rch  2 0  -  Y o u  w ill depart S F  ou t o f O a k la n d  @  1 :4 0  pm  arriv ing  D u lle s  11 :54  pm

D O J _ N M G _  0155761

http://www.ca9.uscourts.gov/ca9/courtinfo.nsf/6f311f8841e7da2488256405006827f0/a4884bc0b0ca961d
http://www.ca9.uscourts.gov/ca9/courtinfo.nsf/6f311f8841e7da2488256405006827f0/a4884bc0b0ca961d88256650001e9365?OpenDocument


Gunn, Currie (SMO)

Subject: Updated: Car en route to Hill from 10th Street gate

Start:
End:
Show Time As:

Tuesday, March 7, 200611:40 AM
Tuesday, March 7, 200611:50 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Clinger, James H; Moschella, 
William; Gorsuch, Neil M

Optional Attendees: Webb, Lauren

W h e n : T uesd ay, M a rch  07 , 2006  11 :40  A M -1 1 :5 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

N o te  d e p a rtu re  tim e  c h a n g e .
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Gunn, Currie (SMO)

Subject: Updated: Car en route to Hill from 10th Street gate

Start:
End:

Tuesday, March 07, 200611:40 AM
Tuesday, March 07, 200611:50 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Clinger, James H; Moschella, 
William; Gorsuch, Neil M

Optional Attendees: Webb, Lauren

N o te  d e p a rtu re  tim e  c h an g e
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, March 7, 2006 10:14 AM

To: Shaw, Aloma A

Subject: Trade mtg tomorrow

Please could you move th is to friday or next wk? I w ill be doing interviews fo r the harry trum an 
foundation all day tom orrow  over at the federal c ircu it ct of appeals.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, March 7, 2006 10:14 AM

To: Shaw, Aloma A

Subject: Re: Confirm Travel Itinerary

No thanks on the car

......Original M essage------
From: Shaw, Aloma A <A!oma.A.Shaw@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue M ar 07 10:06:19 2006
Subject: RE: Confirm Travel Itinerary

Thanks fo r providing th is website. I looked on the 9th C ircuit's site for th is specific in form ation, 
however, I could not find  it. W ill you need a rental car?

From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 9:51 AM
To: Shaw, Aloma A
Subject: RE: Confirm Travel Itinerary

Flights seem ok, but rather than staying by the airport, could we get something near the courthouse fo r 
a reasonable price? Here's a link to the CA9 website w ith hotel lis tings near the court.

http://www.ca9.uscourts.gov/ca9/courtin fo .nsf/6f311fS841e7da2488256405006827f0/a4884bc0b0
ca961d8825665OO01e9365?OpenDocument

From: Shaw, Aloma A
Sent: Tuesday, March 07, 2006 9:29 AM
To: Gorsuch, Neil M
Subject: Confi rm Travel Itinerary

Neil:
Before I call the  trave l agent, please confirm  the fo llow ing:

March 19 - You are departing DC out of Dulles @12:30 pm arriving San Fran 3:21 pm

W ill you need a rental car?

Hotel: The W estin San Francisco A irport (15 minutes away from the 9th Circuit)

h r  ,+ „ r  j e i im n  n . , l l„ -  -i i  »rn

D O J _ N M G _  0155765
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Shaw, Aloma A

Subject:
Location:

Updated: Trade Working Group Meeting
5710

Start:
End:
Show Time As:

Friday, March 10, 2006 3:30 PM
Friday, March 10, 2006 4:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every 4 week(s) on Wednesday from 3:30 PM to 4:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Melnick, Mark (CIV); Larm, Richard; Roth, Monique;
'Shenkman, Ethan'; Chemtob, Stuart; Rubin, Jim (ENRD);

Optional Attendees:

Smith, Justin (ENRD-LPSAttorney); Gorsuch, Neil M; Senger, 
Jeffrey M
'Delrahim, Makan'; Wooldridge, Sue Ellen (ENRD)

W h e n : F rida y , M a rch  10 , 2006  3 :3 0  P M -4 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : 5710

* * * * * * * * * *

P le a s e  n o te  t im e  a n d  d a te  c h a n g e  fo r th is  m e e tin g  o n ly ,

P O C : C urrie  G unn
x4-9500
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 11:22 AM
To: Gunn, Currie (SMO)
Subject: FW: Conference Board Speech
Attachments: Conference Board Remarks-March 2-Ver 3.wpd

From: Gunn, Currie (SMO)
Sent: Monday, March 06, 2006 5:45 PM
To: Gorsuch, Neil M
Subject: Conference Board Speech

D O J _ N M G _  0155768



R e m a rk s  o f
A sso c ia te  A tto r n e y  G en er a l R o b er t M cC a llu m  

D e liv e r e d  to  th e  
C o u n c il o f  C h ie f  L e g a l O ffic er s  

T h e  C o n fer en ce  B o a r d  
M a r c h  2 , 2 0 0 6  

B o c a  R a to n , F lo r id a

T h an k  yo u  fo r  th a t k in d  in v ita tion  to  jo in  yo u  h ere  in  
F lorid a . It is  a  p leasu re  to  b e  w ith  y o u  th is  even in g . A n d  n ot  
ju st b ecau se  it is  cu rren tly  ___  d egrees in  W ash in gton , D .C . I  
v ery  m u ch  ap p recia te  th e  op p ortu n ity  to  d iscu ss w ith  you
variou s issu es th a t a re  o f im p ortan ce to  A ttorn ey  G en era l
A lb erto  G on za les a n d  w h ich  m ay  b e  o f p articu lar  in terest to  
yo u  a s  lead ers o f som e o f A m erica 's  m ost sign ifican t  
corp oration s.

T h is v isit a lso  g ives m e th e  op p ortu n ity  to  listen  to  you  
as rep resen ta tives o f corp orate  A m erica  a n d  to  rep ort b ack  
to  th e  A G  ab ou t y ou r  con cern s. T h e  A G  certa in ly  recogn izes  
th a t th e  ro le  o f corp orate  cou n sel h a s n ever  b een  m ore
ch a llen g in g . C orp oration s tod ay  a re  ad ap tin g  to  n ew
sta tu tory  an d  regu la tory  reg im es a n d  fa ce  in creased  scru tin y  
o f a ll sorts . A t th e  sam e tim e, A m erican  b u sin esses are  
p resen ted  w ith  u n p reced en ted  op p ortu n ities, b o th  h ere  an d  
ab road , for  grow th  a n d  exp an sion . P resid en t B u sh  is
com m itted  to  a  lo w  tax , p ro-grow th  econ om ic p o licy . H e  h as
active ly  ad d ressed  b arriers to  com p etition  h ere  a t h om e an d
arou n d  th e  g lob e. A n d  h e  h as sou gh t to  en h an ce

1
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op p ortu n ities for  A m erican s to  reap  th e  b en efits  o f th eir
in n ovation  an d  effic ien cy  th rou gh  com p etition  o n  a  level
g lob a l p lay in g  fie ld . T h e  A G  is  certa in ly  in terested  in  you r
v iew s in  a ll o f th ese  areas, a lth ou gh  th ere  w ill u n d ou b ted ly
b e  d ifferen ces in  p ersp ectives a n d  em p h asis.

D iscu ssin g  th ese  issu es is  a lso  tim ely  b ecau se  la st m on th  
m ark ed  th e  o n e  year  an n iversary  o f Ju d ge  G on za les' 
assu m p tion  o f resp on sib ility  a s  o u r  n a tio n 's  ch ief law  
en forcem en t o fficer . H e took  th at op p ortu n ity  to  reflect on  
w h at th e  D ep artm en t h a s accom p lish ed  over  th e  la st year  
a n d  to  d efin e  ou r goa ls  an d  set o u r  p riorities  fo r  th e  n ex t  
year . T h at sort o f an n u a l a ssessm en t a n d  p lan n in g  is  
som eth in g  th at is  v ery  fam iliar  to  yo u  in  th e  b u sin ess  
com m u n ity .

O u r D O J p riorities  w ill n o t, fo r  th e  m ost p art, b e  an y  
su rp rise  to  you : first a n d  forem ost, w e  a re  ch arged  w ith  
com b atin g  an d  in terd ictin g  terrorism  as p art o f th e  on go in g  
w a r o n  terror . O th er  p riorities  in clu d e red u cin g  v io len t  
cr im e w ith  p articu lar  em p h asis o n  gan gs an d  g u n  cr im e, 
attack in g  d ru g  tra ffick in g , esp ec ia lly  th e  n ew  scou rge o f  
m eth am p h etam in e; p rosecu tin g  cyb er  cr im e in clu d in g  th e  
in tern et exp lo ita tion  o f ch ild ren  a n d  en h an cin g  th e
p rotection  o f in te llectu a l p rop erty  r igh ts; en forcin g  c iv il
r igh ts a n d  p reserv in g  c iv il lib erties  w ith  a  focu s o n  votin g
righ ts, h u m an  tra ffick in g , an d  fa ir  h ou sin g; an d , fin a lly
restorin g  an d  m ain ta in in g  con fid en ce in  th e  in tegrity  an d
eth ics o f b o th  ou r  p u b lic  an d  p riva te  in stitu tion s th rou gh  th e

2

D O J _ N M G _  0155770



p rosecu tion  o f corru p tion  an d  frau d  a t a ll levels.

T od ay , ra th er  th an  d iscu ssin g  gen era lly  th ose  b road  
p riorities w ith  you , I  w ou ld  lik e  to  g e t d ow n  in  th e  w eed s a  
little  b it b y  tou ch in g  b riefly  o n  a  few  m ore  d eta iled  issu es
th at im p act, o r  are  p art o f, th ese  s ix  overarch in g  areas an d
w h ich  I  th in k  m igh t b e  o f p articu lar  in terest to  you .

Ju d ic ia l A p p oin tm en ts

L et m e start w ith  w h at m an y  v iew  as th e  m ost  
sign ifican t even ts in  th e  lega l w orld  th is  p ast year , som eth in g  
th a t in d irectly  ca n  im p act each  o f th ese  p riorities, th e
con firm ation  o f C h ief Ju stice  Joh n  R ob erts an d  A ssocia te
Ju stice  S am u el A lito  to  th e  S u p rem e C ou rt o f th e  U n ited
S tates.

T hese tw o m en are w id ely  recogn ized  -  even  by th eir  
id eo log ica l d etractors -  as ran k ing  am on g th e p reem in en t  
lega l m inds of our gen eration .
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E ach  p rev iou sly  served  th is  n a tion  w ith  d istin ction  in  a  
variety  o f p osition s in  th e  W h ite  H ou se  an d  th e  D ep artm en t  
o f Ju stice . P rior  to  h is  con firm ation , C h ief Ju stice  R ob erts
w as regard ed  a s  o n e  th e  forem ost ap p ella te  ad vocates in  th e
cou n try , h av in g  argu ed  a  rem ark ab le  39  cases b efore  th e
S u p rem e C ou rt. I  h ap p en ed  to  b e  o n  a  p an el w ith  Ju stice
S an d ra  D a y  O 'C o n n o r th e  d a y  h is  n om in ation  w as
an n ou n ced  b y  th e  P resid en t. S h e  p ra ised  h is  n om in ation  an d  
to ld  m e  th a t Joh n  w a s on e  o f th e  fiv e  b est ad vocates to  
ap p ear b efore  th e  C ou rt d u r in g  h er  en tire  ten u re . H igh  
p ra ise  in d eed . Ju stice  A lito , for  h is  p art, served  fo r  fifteen  
years o n  th e  T h ird  C ircu it C ou rt o f A p p ea ls, w h ere  h e  
d evelop ed  a  record  o f carefu l an d  restra in ed  ju d ic ia l
cra ftsm an sh ip , an d  h is  la w  c lerk s ov er  th ose  m an y  years,
lib era l D em ocrats a n d  con servative  R ep u b lican  a lik e , tu rn ed  
ou t in  d roves to  a ttest to  S a m 's rem ark ab le  lega l m in d  an d  
h is even -h an d ed  ob jective , n on -p artisan , an a ly tica l ap p roach  
to  d ecid in g  every  case .

P resid en t B u sh  h a s m ad e c lear  h is  com m itm en t to  
ap p o in tin g  h igh ly -q u a lified  m en  a n d  w om en  to  th e  fed era l 
ju d ic iary , w h o  w ill in terp ret a n d  ap p ly  th e  la w  ra th er  th an  
leg isla te  from  th e  b en ch . T h is  p h ilo sop h y  o f ju d ic ia l restra in t  
resp ects  th e  ru le  o f law , w h ich  in  tu rn  p erm its  stab ility  an d  
p red ictab ility  in  th e  soc ia l a n d  econ om ic fab ric  o f ou r
n ation , a  m atter  o f v ita l im p ortan ce to  a ll A m erican s.

T h is d evelop m en t is  good  n ew s for  corp orate  cou n sel as  
w ell. B u sin esses op erate  b est w h en  th ey  can  u n d erstan d  an d
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p red ict th eir  lega l ob liga tion s. T h e  ru les govern in g  areas
su ch  a s  lab or a n d  em p loym en t, tax , an d  th e  en v iron m en t
sh ou ld  b e  c lear  a n d  con sisten tly  ap p lied , a s  en acted  b y  th e  
leg isla tive  b ran ch  an d  sign ed  in to  la w  b y  th e  execu tive  
b ran ch , th e  tw o  b ran ch es th a t are  accou n tab le  to  th e
govern ed  th rou gh  th e  p o litica l p rocess.
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T h e im p ortan ce o f th ese  n om in ation s led  som e b u sin ess  
grou p s to  p artic ip a te  in  th e  ju d ic ia l con firm ation  p rocess for  
th e  first tim e. T h e  A d m in istra tion  w a s gra tified  b y  th e
su p p ort Ju stices R ob erts  an d  A lito  received , for  exam p le ,
from  th e  U n ited  S ta tes C h am b er o f C om m erce an d  th e
N ation a l A ssocia tion  o f M an u factu rers. T o  th ose  o f y o u  w h o  
w ere  in vo lved  in  th a t p rocess, I  sa y  th an k  yo u  fo r  m ak in g  
you r vo ices h eard  a s  con cern ed  citizen s. F o r  th ose  o f you  
w h o  w ere  n o t in vo lved , I  a sk  y o u  to  con sid er  b e in g  in vo lved  
n ot on ly  in  su ch  m atters b u t a lso  in  th e  o th er  grea t issu es o f  
th e  d a y  w h atever  th ey  m ay  b e . A s lead ers o f you r
com m u n ities, it  ca n  an d  d oes m ak e a  d ifferen ce .

O p en in g  M ark ets &  P rom otin g  F a ir  C om p etition : A n titru st
a n d  In te llectu a l P rop erty

T h e  D ep artm en t o f Ju stice  a lso  rem ain s focu sed  on  
exp an d in g  op p ortu n ities for  b u sin esses to  com p ete , b o th  
h ere  a n d  ab road , b y  levelin g  p lay in g  fie ld s a n d  low erin g  
b arriers to  com m erce. W e k n o w  th at g iven  a  fa ir  sh ak e, 
A m erican  com p an ies ca n  com p ete  w ith  an yon e , an ytim e, 
an yw h ere. T w o  areas in  p articu lar  I  w ou ld  lik e  to  h igh ligh t  
are  o u r  efforts  figh tin g  an titru st carte ls  a n d  exp an d in g
p rotection s for  in te llectu a l p rop erty .

A n titr u s t  E f fo r ts  to  F ig h t I n te r n a tio n a l C a r te ls

Y ou  m ay  h ave  seen  n ew s rep orts recen tly  o f a  cr im in a l 
in vestiga tion  in to  a n  a lleged  in tern ation a l p r ice  fix in g  cartel 
in  th e  a ir  cargo  m ark et. T h is m ark et in clu d es b o th  p riva te
a n d  n ation a l a ir  carriers. A s th is  is  a n  on go in g  cr im in a l

6

D O J _ N M G _  0155774



in vestiga tion , I  can n ot sa y  m u ch  ab ou t it. H ow ever, on e
rem ark ab le  item  n o ted  in  th e  p ress rep orts is  th e
in vo lvem en t o f foreign  la w  en forcem en t an d  regu la tors in
b o th  E u rop e a n d  A sia . O n e w ou ld  h ave  to  q u estion  w h eth er , 
a  d ecad e  ago , foreign  regu la tors w ou ld  h ave jo in ed  th e  
U n ited  S ta tes in  a  cr im in a l in vestiga tion  in to  a  carte l th a t  
p ossib ly  in clu d ed  n ation a lized  com p an ies. T h is  m u lti
n a tion a l action  reflects  a  lo t o f h ard  w ork  in  d evelop in g
coop erative  la w  en forcem en t re la tion sh ip s a n d  ed u catin g
o th er  cu ltu res ab ou t th e  b en efits  o f op en  m ark ets an d  fa ir ,
rob u st com p etition .

In tern ation a l carte ls  th a t target U .S . m ark ets in flic t  
sign ifican t in ju ry  o n  A m erican  b u sin esses an d  con su m ers. 
C u rren tly , th ere  a re  m ore  th an  50  s ittin g  gran d  ju ries
in vestiga tin g  su sp ected  in tern ation a l carte l activ ity , w h ich
accou n ts for  a lm ost h a lf o f th e  A n titru st D iv ision 's gran d
ju ry  in vestiga tion s. T h e  su b jects  an d  targets o f th e
D ep artm en t's  in tern ation a l an titru st in vestiga tion s are
loca ted  in  rou gh ly  2 5  d ifferen t cou n tries on  s ix  con tin en ts.
O u r in vestiga tion s h ave  u n covered  m eetin gs o f in tern ation a l 
carte ls  in  w ell over  100  c ities  in  m ore  th an  3 5  cou n tries, 
in clu d in g  m ost o f th e  F a r  E ast a n d  n early  every  cou n try  in  
W estern  E u rop e.
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T h is A d m in istra tion  h as p rosecu ted  a  rem ark ab le  ran ge  
o f in tern ation a l carte ls  coverin g  m ark ets in clu d in g  v itam in s, 
tex tiles, con stru ction , food  a n d  feed  ad d itives, ch em ica ls, fin e  
arts au ction s, ocean  tan k er sh ip p in g , m arin e con stru ction ,
a n d  com p u ters. T h e  carte l activ ity  u n covered  in  th ese  cases
h as co st U .S . b u sin esses an d  con su m ers b illion s o f d o llars
an n u ally .

In  th e  la st few  years, th e  D ep artm en t h as p rosecu ted  
foreign  execu tives from  A u str ia , B elg iu m , C an ad a , F ran ce , 
G erm an y, Ita ly , Jap an , K orea , M ex ico , N orw ay , th e
N eth erlan d s, S w ed en , S w itzerlan d , a n d  th e  U n ited  K in gd om  
for  en gag in g  in  carte l activ ity , resu ltin g  in  h eavy  fin es an d , 
in  som e cases, im p rison m en t.

T h is grow in g  w orld w id e con sen su s th a t in tern ation a l 
carte l activ ity  v ictim izes b u sin esses a n d  con su m ers  
everyw h ere an d  th e  in creased  coop eration  am on g  law  
en forcem en t au th orities arou n d  th e  w orld  a llow s u s  to  
in vestiga te  an d  p rosecu te  m ore effective ly  in tern ation a l 
carte ls . I t  h a s p rov id ed  u s  w ith  in creased  access to  foreign- 
loca ted  ev id en ce an d  w itn esses, w h ich  h as b een  in stru m en ta l 
in  th e  b reak -u p  o f a  n u m b er o f in tern ation a l carte ls . L et m e  
g ive  yo u  on e exam p le.

O u r in vestiga tion  o f b id -r igg in g  o n  w astew ater  
trea tm en t p lan t con stru ction  con tracts  in  E gyp t, w h ich  w ere  
fu n d ed  b y  U S A ID , w a s assisted  b y  th e  execu tion  o f search
w arran ts b y  foreign  au th orities. In  th a t in vestiga tion , over
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1 0 0  G erm an  p o lice  o fficers a ssisted  in  th e  sim u ltan eou s
execu tion  o f search  w arran ts on  m u ltip le  com p an ies a t
severa l loca tion s across G erm an y . In  th e  p ast few  years,
foreign  au th orities from  fiv e  d ifferen t cou n tries h ave
execu ted  search  w arran ts a t ou r req u est in  m ore th an  a  h a lf
d ozen  o f o u r  in tern ation a l carte l in vestiga tion s. T h is  is  a  
rem ark ab le  d evelop m en t in  in tern ation a l coop eration .
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A n oth er sign ifican t im p rovem en t h a s b een  a n  exp an sion  
o f in tern ation a l agreem en ts ad d ressin g  carte l activ ity . T h e  
D ep artm en t h as reach ed  coop eration  agreem en ts w ith  a
n u m b er o f foreign  govern m en ts, in clu d in g  B razil, Israel,
Jap an , an d  M exico .

T h e  b o ttom  lin e  h ere: sa fe  h arb ors fo r  in tern ation a l 
an titru st o ffen d ers a re  rap id ly  sh rin k in g . A n d  th a t ca n  on ly  
b e good  for  com p etition  b y  A m erican  b u sin ess.

I n te l le c tu a l P r o p e r ty  P r o te c tio n s

T u rn in g  to  a  d ifferen t b u t re la ted  top ic , on e o f th e  
D ep artm en t's  p riorities  is  th e  recogn ition  an d  p rotection  o f  
in te llectu a l p rop erty  r igh ts, b o th  d om estica lly  an d
in tern ation a lly . T h e  A m erican  lega l sy stem  h as lon g
recogn ized  th e  sa lu tary  effects  a n d  econ om ic b en efits  o f su ch  
p rotection s. In d eed , th e  p ro tection  o f in te llectu a l p rop erty  is  
am on g  th e  p ow ers exp ressly  d elega ted  to  C on gress b y  A rtic le  
I  o f th e  C on stitu tion  in  1789 . T h ose  b en efits  are  u n d erm in ed , 
h ow ever , w h en  o th er  n ation s p erm it, w h eth er  overtly  o r
tac itly , in fr in gem en t o n  in te llectu a l p rop erty  r igh ts.

IP  in frin gem en t is  o ften  ign ored  o r  m arg in a lized  in  th e  
p u b lic  con sciou sn ess a s  n o t b e in g  a  rea l cr im e th a t cau ses  
h arm . A fter  a ll, w h ich  is  m ore rep reh en sib le: m u rd er,
aggravated  assau lt, rob b ery , o r  a  h ein ou s cou n terfe itin g  o f
th e  la test m u sic  C D ?  W e th in k  o f v io la tion s o f IP  r igh ts as
p rod u cin g  on ly  p u re  econ om ic lo ss: i.e . lo st sa les  o f d esign er
c lo th es o r  b ags, cou n terfe it D V D  m ovies etc . B u t th e
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aggregate  econ om ic im p act th ose  v io la tion s can  b e
astou n d in g . A n d  w e  sh ou ld  a lso  n ever  forget th a t th ose  sam e  
IP  r igh ts th a t p ro tect aga in st cou n terfe it C D s can , w h en  
v io la ted  in  o th er  con tex ts  h ave ser iou s a n d  la stin g  rea l w orld  
im p act in  term s o f p erson a l in ju ry  a n d  p rop erty  d am age.

F o r  exam p le , in  M arch  2002 , a  b o y  liv in g  in  N ew  Y ork  
u n d erw en t a  life  sav in g  liver  tran sp lan t. A fter  th e  op eration , 
h e b egan  a  reg im en  fo r  recovery , w h ich  in c lu d ed  a  w eek ly
in jection  to  trea t an em ia . W h ile  th e  op eration  h ad  ap p eared  
su ccessfu l, h is  an em ia  d id  n o t im p rove. In  fact, a fter  
receiv in g  h is  w eek ly  in jection , h e  b egan  to  fee l excru cia tin g  
p a in fu l sp asm s in  h is  legs. T h e  d octors w ere  b affled , an d  it  
took  e igh t p a in fu l w eek s to  d eterm in e th e  cau se . T h e  
m ed icin e  w as cou n terfe it, an d  d id  n o t con ta in  th e  d osage  
req u ired  to  trea t h is  con d ition .

N o r  w as th is  a n  iso la ted  even t. In  an oth er  case , a  
p h arm aceu tica l com p an y  d iscovered  in  c ircu la tion  a  
cou n terfe it version  o f its  p ills  m ad e w ith  a  com b in ation  o f  
floor  w a x  a n d  a  yellow , lead -b ased  p a in t n orm ally  u sed  to  
m ark  road s.

A n d , d u r in g  2004 , an oth er  ch ild  cou ld  h ave  b een  k illed  
o n e  n igh t w h en  h is  ce ll p h on e b attery  exp lod ed , settin g  fire  
to  h is  d esk , com p u ter  m on itor  an d  b ed room  carp et. A n
in vestiga tion  d iscovered  th at th e  b a ttery  h ad  b een
cou n terfe it.
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In te llectu a l p rop erty  v io la tion s a re  w id esp read . 
C rim in a ls target h igh ly  id en tifiab le , com m on ly  u sed  an d  
resp ected  trad em ark ed  item s. B esid es C D s, D V D s, w atch es, 
a n d  d esign er  p u rses, con sid er  p rescrip tion  d ru gs,
au tom ob ile  an d  a irp lan e p arts, b a tter ies, in sectic id es, b ab y
food , an d  sa te llite  s ign a ls , ju st to  n am e a  few .

M isap p rop ria tion  o f in te llectu a l p rop erty  h a s a  
d ram atic  im p act o n  th e  n ation a l econ om y. T h e O ffice  o f th e  
U n ited  S ta tes T rad e R ep resen ta tive  estim ates th at
in te llectu a l p rop erty  th eft w orld w id e co sts  A m erican
com p an ies som e $ 250  b illion  a  year . T h a t's  B illion  w ith  a
" B " . T h is in  tu rn  costs  th e  A m erican  econ om y h u n d red s o f
m illion s o f d o llars in  lo st w ages, in vestm en t d o llars, an d
taxes, a s  w ell th ou san d s o f job s.

T o  tak e a  m ore  n arrow  focu s, th e  In tern ation a l 
In te llectu a l P rop erty  A ssocia tion  com m ission ed  a  recen tly -  
re leased  stu d y  o n  th e  va lu e  o f cop yrigh t in d u str ies. T h at
stu d y  estim ated  th a t d u r in g  2002 , A m erican  cop yrigh t
in d u str ies accou n ted  fo r  6  p ercen t o f th e  n a tion 's  gross
d om estic  p rod u ct. T h is  $626  b illion  con tr ib u tion  exceed ed
th e  G D P s o f n a tion s in c lu d in g  T a iw an  an d  A u stra lia . A lso
d u rin g  2002 , th ese  in d u str ies em p loyed  5 .48  m illion  w ork ers, 
o r  4  p ercen t o f th e  w ork force , an d  so ld  $89 .26  b illion  to  
foreign  n ation s.

T h e  D ep artm en t h a s com m itted  su b stan tia l resou rces to  
figh t in te llectu a l p rop erty  cr im e. T h e  C rim in a l D iv ision
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in clu d es a  C om p u ter  C rim e an d  In te llectu a l P rop erty  
S ection , o r  C C IP S . C C IP S  a ttorn eys p rosecu te  IP  cases an d  
p rov id e sp ecia lized  gu id an ce a n d  tra in in g  to  p rosecu tors  
arou n d  th e  cou n try . C C IP S  a ttorn eys a lso  d evelop  
re la tion sh ip s w ith  foreign  p rosecu tors to  stren gth en  th e  
g lob a l resp on se  to  IP  th eft. F rom  2 002  th rou gh  2004 , C C IP S  
w as exp an d ed  b y  m ore  th an  50  p ercen t (2 2  to  3 5  a ttorn eys).

In  ad d ition  to  C C IP S , w h ich  is  h ou sed  in  W ash in gton , 
each  U n ited  S ta tes A ttorn ey 's  O ffice  n o w  in clu d es a t least  
on e, if  n o t m ore, C om p u ter  an d  T elecom m u n ication s  
C oord in ator , o r  " C T C ."  T h ese  p rosecu tors are  sp ecia lly  
tra in ed  to  p rosecu te  com p u ter  a n d  IP  cases, an d  can  
coord in ate  an d  tra in  th e ir  co lleagu es in  th ese  efforts.

In  Ju ly  2001 , th e  D ep artm en t a lso  estab lish ed  12  C H IP S
-  C om p u ter H ack in g  and In tellectu a l P rop erty  -  U nits.
T h ese team s, w h ich  are located  around  th e cou n try , w ork  
closely  w ith  loca l law  en forcem en t and p rosecutors to  
p rosecu te  and p reven t com p u ter crim e and  in tellectu a l 
p rop erty  offenses.

T h ese  efforts h ave h ad  dram atic  resu lts. F or  in stan ce:

• In  S ep tem b er 2004, in  O p eration  D ig ita l
M arau d er, over $ 5 6  m illion  in  cou n terfeit softw are w as  
seized , resu ltin g  in  charges aga in st 11  in d iv id u a ls in  
C aliforn ia , W ash in gton , and  T exas.

• In  A u gu st 2004, in  O p eration  D ig ita l G rid lock , 
m ore th an  40 terab ytes of illega lly  cop yrigh ted
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m ateria ls w as sized  fro m  com p u ters in  T exas, N ew
Y ork , an d  W iscon sin  in  th e  first fed era l action  aga in st
" p eer-to -p eer"  n etw ork s. F or  th ose  o f you  w h o , lik e  m e, 
h ave  n o  id ea  w h at 40  terab ytes rep resen ts: con sid er  for  
a  m om en t th a t it  is  th e  eq u iva len t o f 60 ,000  m ov ies or
1 0 .5  m illion  son gs.

In  2004 , th e  D ep artm en t a lso  took  th e  ex traord in ary  
step  o f con ven in g  a  ta sk  force  to  d eterm in e areas w h ere  w e  
m igh t en h an ce o u r  en forcem en t efforts. T h e  ta sk  force  gave  
a  n u m b er o f recom m en d ation s d esign ed  to  in crease  th e
D ep artm en t's  effectiven ess. A ttorn ey  G en era l G on za les h as
accep ted  th e  T ask  F o rce 's  recom m en d ation s, an d  th e
D ep artm en t is  n ow  w ork in g  to  im p lem en t th em . T h ese
in clu d e:

• E xp an d in g  th e n u m b er o f  p rosecutors  
d ep loyed  to figh t in tellectu a l p rop erty  cr im es, in clu d in g  
settin g  up ad d ition al C H IP S  units in  k ey  reg ion s, and  
in creasin g  th e resources availab le to  th e C C IP S  u n it in  
W ash in gton ;

• R ecom m en d in g  in creases in  F B Ireso u rc es  
d evoted  to IP  in vestigation s;

• A n d , focu sin g  on in tern ation a l crim in al 
organ ization s in vo lved  in  in te llectu a l p rop erty  crim es.

T h is la st recom m en d ation  is p articu larly  in terestin g , 
becau se it recogn izes th at IP  crim e is large ly  un lim ited  by
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n ation a l b ord ers. In  fact, a s  g lob a l in tercon n ectiv ity  grow s
th rou gh  com p u ters a n d  sa te llite  com m u n ication s, in te llectu a l 
p rop erty  cr im es ca n  b e  com m itted  tran sn ation a lly , w ith  a  
cr im in a l in  on e cou n try  stea lin g  p rop erty  from  an oth er , an d  
sen d in g  it to  a  th ird  in  m ere m in u tes. M oreover , w ith ou t th e  
coop eration  o f loca l au th orities, c lan d estin e  (or  in  som e cases  
n ot-so -c lan d estin e) factories ca n  p rod u ce in fr in g in g  p rod u cts  
a t a  trem en d ou s ra te . T h ese  good s ca n  th en  b e  in jected  in to  
th e  g lob a l com m erce stream  w h ere th ey  b ecom e h ard er  to  
d etect.

T h e  task  force  a lso  m ad e severa l recom m en d ation s on  
in tern ation a l coop eration , su ch  a s  d ep loy in g  p erson n el to  
k ey  U n ited  S ta tes em b assies (H on g  K on g  is  o n e  exam p le) to  
serve  a s  " In te llectu a l P rop erty  L aw  E n forcem en t
C oord in ators."  T h ese  in d iv id u a ls  w ou ld  coord in ate
in te llectu a l p rop erty  en forcem en t e fforts  in  th e  reg ion  an d
serve  a s  a  lia ison  w ith  loca l la w  en forcem en t. A n oth er
exam p le  is  th e D ep artm en t's  n egotia tion  o f agreem en ts to
en su re coop eration  o n  in tellectu a l p rop erty  cr im es w ith  a ll
E U  m em b er cou n tries.

T h e  A G 's  rep ort a lso  stressed  th e  n eed  to  tra in  foreign  
p rosecu tors an d  la w  en forcem en t in  h an d lin g  th ese  cr im es, 
in  essen ce  to  sp read  a  cu ltu re  o f resp ect fo r  in tellectu a l
p rop erty . D u rin g  th e  la st year , C C IP S  p rosecu tors m et w ith  
m ore th an  2 ,000  p rosecu tors, in vestiga tors, ju d ges an d  
in te llectu a l p rop erty  exp erts  from  9 4  cou n tries to  p rov id e  
tra in in g  an d  tech n ica l assistan ce , to  stu d y  cr im in a l
in te llectu a l p rop erty  o ffen ses in  foreign  cou n tries, a n d  to
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d evelop  law  en forcem en t con tacts  n ecessary  for  in tern ation a l 
p rotection  o f IP  r igh ts. T h e  D ep artm en t h as a lread y  
p rov id ed  tra in in g  on  in te llectu a l p rop erty  en forcem en t for  
govern m en t o ffic ia ls  from  B razil, B ru n ei, C am b od ia , C h ile , 
C olom b ia , In d on esia , K orea , P h ilip p in es, M alaysia , M exico , 
M yan m ar, S in gap ore , T h a ilan d , a n d  V ietn am .

A t a  tim e w h en  m an y  areas o f th e  D O J  are  fac in g  
resou rce  cu ts  an d  rea lloca tion s, th is  in crease  in  resou rces in  
th is  a rea  is  a  v ery  rea l in d ica tion  o f th e  A G 's com m itm en t to  
th is  im p ortan t p riority . T h e  D O J  tak es th ese  IP  issu es
ser iou sly , an d  w e  a re  d o in g  som eth in g  ab ou t th em , b o th
crim in a lly  an d  civ illy .

C orp orate  C oop eration  &  W aiver  o f P riv ilege

A lso  o f in terest to  yo u  a ll, I  k n ow , is  th e  D ep artm en t's  
effort to  p rom ote  an d  en force  ap p rop ria te  eth ica l an d  
p rofession a l stan d ard s o f in tegrity  a n d  resp on sib ility  in  b o th  
th e  p u b lic  a n d  p riva te  sector . In  th e  w ak e o f corp orate  
scan d a ls  lik e  E n ron  a n d  W orld C om  a n d  o f p u b lic
corru p tion  scan d a ls  lik e  th e  recen t gu ilty  p lea  o f
C on gressm an  R an d a ll " D u k e"  C u n n in gh am , P resid en t B u sh  
m ad e c lea r  th a t th e  n a tion  can n ot to lera te  frau d  an d  
corru p tion  w h ich  d am ages th e  con fid en ce o f ou r c itizen s an d  
th e  w orld  com m u n ity  in  th e  fa irn ess, h on esty , an d  re liab ility  
o f o u r  p u b lic  a n d  p riva te  in stitu tion s.
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O n e issu e  w ith  regard  to  th e  D ep artm en t's  en forcem en t  
o f ap p rop ria te  corp orate  con d u ct th a t h a s d raw n  sign ifican t  
com m en t an d  p rovok ed  m u ch  d iscu ssion  h as b een  th e
D ep artm en t's  con sid era tion  o f a  corp ora tion 's  coop eration
in  m ak in g  cr im in a l ch arg in g  d ecision s an d  sen ten cin g
recom m en d ation s -  an d  m ore  sp ecifica lly  w a ivers b y
corp oration  o f ap p licab le  p riv ileges a s  p art o f th at
coop eration .

In  a  m em oran d u m  d ated  Jan u ary  20 , 2003 , th en - 
D ep u ty  A ttorn ey  G en era l L arry  T h om p son  set ou t th e  
elem en ts p rosecu tors sh ou ld  con sid er  in  d eterm in in g
w h eth er  to  ch arge a  corp oration  w ith  a  cr im e. A m on g  th ese
w a s coop eration  an d  vo lu n tary  d isc losu re.

A s w a s set o u t in  th e  m em o, a  p rosecu tor  m a y  con sid er  -  
-  q u o te  --  " th e  corp ora tion 's  w illin gn ess to  id en tify  th e  
cu lp rits  w ith in  th e  corp oration , in clu d in g  sen ior  execu tives;  
to  m ak e w itn esses ava ilab le; to  d isc lose  th e  com p lete  resu lts  
o f its  in tern a l in vestiga tion ; an d  to  w a ive  a ttorn ey-clien t an d  
w ork  p rod u ct p rotection ."

T h is la st p o in t h a s ra ised  con cern  in  th e  p r iva te  b ar  an d  
in  th e  b u sin ess com m u n ity , an d  w e  a t D O J h ave  b een  
active ly  en gaged  in  a  d ia logu e w ith  th e  b ar an d
rep resen ta tives o f b u sin ess. F or  in stan ce, la st y ea r  a t th is
tim e, w e  in v ited  B ill Id e  an d  o th ers to  com e to  a  n ation a l
con feren ce o f U S  A ttorn eys, n o t on ly  to  exp la in  th eir
p ersp ective  b u t a lso  to  listen  to  th e  v iew s o f th e  U S
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A ttorn eys. T h ere  a re  d efin ite ly  tw o  im p ortan t in terests  th a t  
a ll s id es in  th is  d ia logu e recogn ize  a n d  em b race: o n  th e  on e  
h an d , th e  societa l b en efits  from  th e  p reservation  o f certa in  
con fid en tia l com m u n ica tion s u n d er  variou s lega l p riv ileges  
an d , o n  th e  o th er  h an d , th e  societa l b en efits  from  th e
v igorou s en forcem en t o f th e  cr im in a l law s estab lish in g
n orm s a n d  stan d ard s fo r  corp orate  a n d  p u b lic  con d u ct.
N eith er  is  ab so lu te , a n d  th e  rea l issu e  is  d eterm in in g  th e
righ t b a lan ce w h en  th ose  im p ortan t goa ls  are  o r  p erh ap s
seem  to  b e  in  con flic t o n e  w ith  th e  o th er .

W e h ave  h eard  th e  c la im  th at fed era l p rosecu tors ab u se  
th e ir  p rosecu tor ia l d iscretion  d escr ib ed  in  th e  T h om p son  
m em o b y  rou tin e ly  d em an d in g  in ap p rop ria te  w a ivers o f  
p riv ilege  a t th e  v ery  ou tset o f an  in vestiga tion . O th ers h ave  
argu ed  th a t, even  if w a ivers are  n o t rou tin ely  sou gh t, th e  
m ere r isk  th a t a  w a iver  m igh t b e  sou gh t w ill d iscou rage
corp orate  em p loyees from  seek in g  lega l ad v ice  from  th eir
corp orate  cou n sel a n d  from  b ein g  tru ly  can d id  w ith  cou n sel
ab ou t th e  factu a l c ircu m stan ces su rrou n d in g  th e ir  n eed  or
d esire  fo r  th e  lega l ad v ice . I t h as b een  a sserted  th at
corp orate  cou n sel w ill b e  d eterred  from  u n d ertak in g
in tern a l in vestiga tion s o r  p u ttin g  ad v ice  in  w ritin g  b ased
u p on  th e  m ere p ercep tion , even  if in accu rate , th a t w a ivers o f  
p riv ilege  cou ld  p ossib ly  b e  sou gh t. L et m e tak e  th ese  in  tu rn .

F irst, th e  con cern  o f th e  overzea lou s p rosecu tor . T h e
T h om p son  m em oran d u m  itse lf m ak es c lear  severa l factors to  
b e con sid ered  regard in g  a  ch arg in g  d ecision , on e  o f w h ich  is  
th e  corp ora tion 's  coop eration  w ith  th e  in vestiga tion , a n d  th e
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w aiver  o f p r iv ileges is  n o t an  ab so lu te  req u irem en t in
estab lish in g  a  corp ora tion 's  coop eration . R ath er , th e
T h om p son  m em o sta tes th a t p rosecu tors sh ou ld  con sid er
w a iver  " w h ere  n ecessary  to  p rov id e  tim ely  a n d  com p lete
in form ation "  an d  th en  on ly  a s  " on e factor  in  eva lu atin g  th e
corp ora tion 's  coop eration ."

S econ d , th e  m em o m ak es c lear  th a t a  coop erative  
" d isc losu re"  (n ote  th a t I  a m  n o t ca llin g  it a  " w aiver" ) m ay , 
u n d er  m an y  c ircu m stan ces, b e  lim ited  an d  p rec ise ly  d efin ed  
so  a s  n o t to  con stitu te  a  tech n ica l w a iver  o f som e estab lish ed  
lega l p riv ilege . T h e  p u rp ose  o f an y  w a iver  o r  d isc losu re  is  to  
p rov id e th e  govern m en t w ith  tim ely  access to  com p lete  an d  
accu rate  in form ation  n ecessary  to  its  in q u iry . T h is  stan d ard  
m ay  b e  sa tisfied  b y  factu a l in form ation , th e  id en tifica tion  o f  
w itn esses, an d  th e  p rod u ction  o f n on -p riv ileged  d ocu m en ts. 
O th er  in vestiga tion s m a y  req u ire  m ore, in c lu d in g  p ossib ly  
red acted  n o tes o f w itn ess in terv iew 's o r  even
con tem p oran eou s ad v ice  g iven  to  th e  corp oration  con cern in g  
th e  con d u ct a t issu e . E ach  in vestiga tion  is  u n iq u e, an d  each  
h as asp ects  to  it th a t a re  in h eren tly  d ep en d en t o n  th e
d iscretion  o f th e  p rosecu tor . I  o ften  d escr ib e  th is  p rocess
w ith  th e  p eelin g  a n  on ion  an a logy; p rosecu tors gen era lly
start w ith  th e  least in tru sive  d isc losu res th a t d on 't in vo lve
an y  w a iver  o f lega l p riv ileges an d  g o  fu rth er  in  a  layered
ap p roach  on ly  a s  a n d  w h en  n ecessary , In d eed , ab sen t
ap p rop ria te  c ircu m stan ces, th e  T h om p son  m em o su ggests:
" p rosecu tors sh ou ld  n o t seek  a  w a iver  w ith  resp ect to
com m u n ication s a n d  w ork  p rod u ct re la ted  to  ad v ice
con cern in g  th e  govern m en t's  cr im in a l in vestigation ."
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T h u s, th e  T h om p son  m em o is  itse lf q u ite  b a lan ced  an d  
d eferen tia l to  lega l p riv ileges, su b ject to  th e  tim ely , accu rate  
a n d  com p lete  in form ation  n eed s o f th e  p rosecu tor . W e a t th e  
D ep artm en t con tin u e to  em b race th e  T h om p son  m em o as
ap p rop ria te  gu id an ce to  fed era l p rosecu tors, an d  w e  d o  n ot
b elieve  th a t it h as b een  o r  is  b e in g  m isap p lied  th rou gh
" rou tin e"  req u ests  fo r  p riv ilege  w aivers.

W h ile  w e a t D O J  rem ain  com m itted  to  th e  stan d ard s set  
forth  in  th e  T h om p son  m em o, w e  d id  w an t to  b e  resp on sive  
to  w h at I  w ill ca ll th e  " p ercep tion  con cern "  I  m en tion ed :
th at is  th e  c la im  th a t even  if w a ivers a re  n o t b ein g
in ap p rop ria te ly  sou gh t, th ere  is  a  r isk  th a t th ey  m igh t b e  an d  
so  a ttorn ey  clien t com m u n ica tion  is  " ch illed " . In  O ctob er  
2005 , d u r in g  a  tim e w h en  I  w as serv in g  a s  A ctin g  D ep u ty  
A ttorn ey  G en era l, I  issu ed  ad d ition a l gu id an ce w h ich  I
in ten d ed  to  ad d ress th is  issu e  in  p art. T h at gu id an ce
req u ired  each  U n ited  S ta tes A ttorn ey 's O ffice , an d  each
D O J com p on en t, to  d evelop  w ritten  rev iew  p roced u res w h en  
w aivers o f p riv ilege  w ere  n ecessary  to  ob ta in  tim ely , 
com p lete , an d  accu rate  in form ation  from  b u sin ess
organ iza tion s. W h ile  th e  rev iew  p rocess m ay  vary  from
o ffice  to  o ffice  in  ord er  to  accom m od ate  loca l n eed s, a
n ecessary  e lem en t is  th a t a  p rosecu tor  m u st h ave th e
ap p rova l o f th e  U n ited  S ta tes A ttorn ey  o r  a  su p erv isor-level
A U S A  b efore  seek in g  a  w a iver  o f th e  a ttorn ey-clien t o r  w ork  
p rod u ct p riv ilege . T h is  p rocess en su res th a t w a iver  req u ests  
are  b ased  u p on  a  d elib era te  a n d  con sid ered  eva lu ation  o f a ll
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o f th e  c ircu m stan ces a ffectin g  th e  exercise  o f th e
p rosecu tor 's  d iscretion  in  th a t case .

T h e  rea l issu e , to  m y  m in d , regard in g  th ese  w a iver  an d  
d isc losu re  issu es is  th e  issu e  o f w h eth er  th ere  ca n  b e  a  
lim ited  w a iver  o r  d isc losu re  to  regu la tors o r  p rosecu tors th at  
d oes n o t n ecessar ily  resu lt in  th e  p ro tected  in form ation  
b ecom in g  ava ilab le  to  c iv il litigan ts in  c la im s aga in st th e  
corp oration . T h at is  a n  issu e  o n  w h ich  w e n eed  to  h ave  m u ch  
m ore d iscu ssion  sin ce  th ere  is  n o  d efin ed  D O J p osition  on  
th a t con cep t a t th is  tim e. T h e w a iver  ru le  gen era lly  h a s b een  
th a t w a iver  o f a  p riv ileged  com m u n ica tion  to  o n e  p arty  
w aives th e  p riv ilege  a s  to  a ll o th er  p arties . H ow ever, a t least  
o n e  cou rt o f ap p ea ls, th e  E igh th  C ircu it, h as tak en  th e  
con trary  v iew  w ith  regard  to  d isc losu res to  th e  govern m en t. 
O f cou rse , o th er  cou rts h ave  d isagreed  w ith  th e  E igh th  
C ircu it. A  n u m b er o f p rop osa ls  h ave  b een  floa ted  to  ad d ress  
th e  p rob lem . B ills  h ave  b een  in trod u ced  in to  C on gress th at  
w ou ld  crea te  a  fed era l ru le  o f p riv ilege  u n d er  w h ich  w a iver  
to  th e  govern m en t w ou ld  n o t con stitu te  a  w a iver  in
su b seq u en t p r iva te  c iv il litiga tion , a n d  a  F ed era l R u les
A d v isory  C om m ittee  o f th e  Ju d ic ia l C on feren ce h a s a lso
d iscu ssed  a  p rop osa l th a t w ou ld  am en d  th e  F ed era l R u les o f
E v id en ce to  ach ieve  th is  sam e goa l.

L et m e assu re  y o u  th at th e  D ep artm en t is  active ly  
en gaged  in  th is  issu e . W e u n d erstan d  th e  im p ortan ce o f lega l 
p riv ileges in  en su rin g  th e  free  flow  o f can d id
com m u n ication s b etw een  corp orate  cou n sel a n d  th e ir  c lien ts,
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a n d  w e  u n d erstan d  th a t su ch  ap p rop ria te  com m u n ication s
ca n  con tr ib u te  to  sou n d  corp orate  govern an ce . A t th e  sam e
tim e, w e  tak e  very  ser iou sly  ou r d u ty  to  en force  th e  cr im in a l 
la w  a s  p rosecu tors, a n d  w e w ill u se  a ll o f th e  ap p rop ria te  
p rosecu tor ia l too ls  to  d o  so . B o th  factors b en efit o u r  society  
a n d  o u r  econ om y. T h e  d ev il is , o f cou rse , a lw ays in  th e
d eta ils , an d  so  w e  a t D O J  are  in terested  in  con tin u in g  th is
d iscu ssion  on  th e  c iv il litiga tion  issu e  w ith  a ll in terested
p arties, in c lu d in g  b u t n o t lim ited  to  rep resen ta tives o f th e
A B A  a n d  th e  b u sin ess com m u n ity .

A ga in , le t m e th an k  you  v ery  m u ch  for  th e  in v ita tion  to  
jo in  yo u  th is  even in g . Ju d ge G on za les very  m u ch  va lu es th e  
D ep artm en t's  re la tion sh ip  w ith  grou p s lik e  you rs w ith in  th e  
p riva te  sector , a n d  h e  is  com m itted  to  d evelop in g  an d
m ain ta in in g  th ose  re la tion sh ip s in  ord er  to  a llow  for  can d id  
com m u n ica tion  a n d  th e  op en  exch an ge o f id eas o n  issu e  o f  
com m on  in terest, w h eth er  w e agree  o n  every  p o in t o r  n ot.
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Im, Saovaluck

Subject:

Location:

Updated: Meeting with
Commission on Religious Freedom 
4133

Start: Thursday,March 09,2006 4:00 PM
End: Thursday,March 09,2006 5:00 PM
Show Time As: Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer: Im,Saovaluck
Required Attendees: Swenson,Lily F; Gorsuch,Neil M; '

Pacold,Martha M ; Jezierski,Crysta

--International

uscirf.gov';

W h e n : T h u rs d a y , M a rc h  0 9 , 2 0 0 6  4 :0 0  P M -5 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ). 
W h e re : 4 1 3 3

P le a s e  c o n firm  y o u r a tte n d a n c e . T h a n k  you . 

O th e r A tte n d e e s :

(w ill p a rtic ip a te  b y  p h o n e  - T e l. 

P O C : S a o v a lu c k  Im  (2 0 2 ) 6 1 6 -0 6 6 3

)
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Otis, Lee L

Subject:

Location:

Updated: Meeting with
Commission on Religious Freedom 
4133

Start: Thursday,March 9,2006 4:00 PM
End: Thursday,March 9,2006 5:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer: Otis,Lee L
Required Attendees: Swenson,Lily F; Gorsuch,Neil M; '

Pacold,Martha M; Jezierski,Crystal

--International

uscirf.gov';

P le a s e  con firm  y o u r a tten dan ce . Thank you .

e s :

(w ill p a rtic ip a te  by  phone -  Tel.

P O C : S aova luck  Im  (2 0 2 )6 1 6 -0 6 6 3
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5state.gov 

Tuesday, March 07, 2006 11:59 AM 
Gorsuch, Neil M

RE: Truman Summer Program

The Truman Scholarship Foundation is the o ffic ia l US Government memorial to the late President. 
Instead of bricks and mortar, th is m emorial funds scholarships for graduate study for approx. 75 
students annually (out of some nearly 1000 applicants). The recipients are chosen fo r in te llectua l 
promise and the ir demonstrated com m itm ent to a career in public service. More about the organization 
can be found at h ttp ://m vw .trum an .g ov /

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the  H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al on a topic of the Secretary's choosing, fo llowed by q-and-a.
The group is, needless to say, bright, eager, energetic, and interested in all aspects of public service 
and public life.

If you have any questions, don 't hesitate to give me a ring or drop an email. Thanks so much fo r giving 
th is consideration.

Best,

From:

Sent:

To:

Subject:

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj 
Sent^W ednesday^ebm a™  OS, 2006 5:00 PM 

Subject: Truman Summer Program

Neil: W hile searching for one of your previous e-mails, i came across th is request, which came in when
I was trave lling  last month. Sorry for the delay. I know the Truman Program and I had several college
classmates who were Trumans (1 wish i d known about it; I d have applied m yselfl). The Secretary, of
course, is beseiged w ith  requests, but 1 th ink  she d be w illing  to consider th is. I recommend th a t the
progam send a form al request le tte r to her (noting th a t the students would, I assume, come to the
Department). It m ight help to get A lbrigh t to  sign the le tte r or to hav call the
Secretary (or hav COS ca I our COS . 1 can also put in a good word, if  you
le t me know when you subm it the request

I've been tasked by friends at the Truman Scholarship Foundation to help find  speakers fo r the ir 
Summer Institu te  M ay 30, 31, or June 1. As a form er Truman, I can th ink of few  folks who have had a 
more interesting or varied career in public service than Secretary Rice. And I cannot imagine anyone a 
new scholar today would rather hear speak. For these reasons, I was wondering whether the Secretary 
m ight be w illing  to participate.

D O J N M G _  0155793

5state.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, March 07, 2006 12:04 PM 

truman.gov'

Fw: Truman Summer Program

th is good advice from  the state dept legal advisor.

......Original M essage------ --------------------
F r o m state.gov sta te .gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue M ar 07 11:58:36 2006
Subject: RE: Truman Summer Program

Neil: W hile searching for one of your previous e-mails, I came across th is request, which came in when 
I was trave lling  last month. Sorry fo r the delay. I know the Truman Program and I had several college 
classmates who were Trumans (I wish I'd known about it; I'd have applied m yself!). The Secretary, of 
course, is beseiged w ith requests, but I th ink  she'd be w illing  to consider th is. I recommend th a t the 
progam send a form al request le tte r to her (noting th a t the students would, I assume, come to the 
Department), t  might help to get Albright to s'gn the erter or to ha v ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B c a i .  the 
Secretary (or h a v e ^ ^ ^ ^ ^ ^ ^ Z O S  call our I can also put in a good word, if  you
le t me know when you subm it the request.|

......Original Message------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Wednesday, February 08, 2006 5:00 PM
To:
Subject: Truman Summer Program

I've been tasked by friends at the Truman Scholarship Foundation to help find speakers fo r the ir 
Summer Institu te  M ay 30, 31, or June 1. As a form er Truman, I can th ink of few  folks who have had a 
more interesting or varied career in public service than Secretary Rice. And I cannot imagine anyone a 
new scholar today would rather hear speak. For these reasons, I was wondering whether the Secretary 
m ight be w illing  to participate.

The Truman Scholarship Foundation is the o ffic ia l US Government memorial to the late President. 
Instead of bricks and mortar, th is m emorial funds scholarships for graduate study for approx. 75 
students annually (out of some nearly 1000 applicants). The recipients are chosen fo r in te llectua l 
promise and the ir demonstrated com m itm ent to a career in public service. More about the organization 
can be found at h ttp ://w w w .trum an.gov/

The Summer Institu te  brings new scholars together in W ashington for speakers and a summer-long
" b-b-l-rf-i. k-K-i L-. " u—. r -  .i—. irvs. /-<i ■ jL-* b-F—. a n  4-t-b^—. I 1 C  f  — n  I m  n r *  n  n - i-  n  n  4-li-b rf-b J—l  ■ I I n i r  b b-b M l C  i  4- L—. jr-b tr .—b-. r-. -b I j  b-.— L-b J-bi 4rf-b
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included Justice Thomas and form er Secretary of State A lbright. Any remarks can be very brie f and 
inform al on a topic of the Secretary's choosing, fo llowed by q-and-a.
The group is, needless to say, bright, eager, energetic, and interested in all aspects of public service 
and public life.

If you have any questions, don 't hesitate to  give me a ring or drop an email. Thanks so much fo r giving 
th is consideration.

Best,

Neil

D O J _ N M G _  0155796



Gorsuch, Neil M

Subject: Declined: Updated: M eet/G reet w / Myriah Jordan, Policy Coordinator, 
O ffice of the COS at WH

Location: Room 5228

Start: Friday, March 24, 2006 3:00 PM

End: Friday, March 24, 2006 3:30 PM

Recurrence: (none)

M eeting Status: Declined

Organizer: Gorsuch, Neil M

D O J _ N M G _  0155797



Gorsuch, Neil M

Subject: Declined: Updated: M eet/G reet w / Myriah Jordan, Policy Coordinator, 
O ffice of the COS at WH

Location: Room 5228

Start: Friday, March 24, 2006 3:00 PM

End: Friday, March 24, 2006 3:30 PM

Recurrence: (none)

M eeting Status: Declined

Organizer: Gorsuch, Neil M

D O J _ N M G _  0155798



Clinger, James H

From:

Sent:

To:

Subject

Clinger, James H

Tuesday, March 07, 2006 2:25 PM

Gorsuch, Neil M

FW: Got your message

Any heartburn w ith this?

......Original M essage------
From: Blake, Dave
Sent: Tuesday, March 07, 2006 1:17 PM
To: Smith, Kimberly A; Sierra, Bryan; Clinger, James H
Subject: RE: Got your message

I am not handling -- Jim?

......Original M essage------
From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 12:53 PM
To: Sierra, Bryan; Blake, Dave
Subject: FW: Got your message

Dave and Bryan-
Are you guys com fortable w ith USA MaryBeth Buchanan doing an in terview  w ith the Corporate Crime 
Reporter regarding C orporate-A ttorney/C lient privilege? i ask Dave because there is a HJC 
Subcommittee hearing on it  today.

......Original Message------
From: Philbin, M argaret (USAPAW)
Sent: Tuesday, March 07, 2006 12:47 PM
To: Smith, Kimberly A
Subject: RE: Got your message

Here is a link to the article which previews today's House Judiciary Subcommittee on Crime, Terrorism 
and Homeland Security hearing. It discusses who w ill be tes tify ing  at the hearing and mentions a 
survey of all 94 U.S. A ttorney's offices th a t was conducted by M ary Beth in 2002 on the top ic of 
corporate a tto rney-clien t privilege.
Corporate Lawyers Launch Attack on "Culture of W aiver" <http://w w w .corporatecrim ereporter.conn/ 
waive r030606.htm >
Corporate Crime Reporter - W ashington,D.C.,USA ... The survey results d irectly contradict a 2002 
survey conducted by Mary Beth Buchanan, the US A ttorney in Pittsburgh, of all 94 US Attorney's 
offices. ...

The Editor of the Corporate Crime Reporter, Russell M okhiber, has asked for an in terv iew  w ith Mary 
Beth on the th is top ic, it  would be a telephone interview , in a Q & A form at, and Mary Beth would have 
the opportun ity to review  a transcrip t of the in terview  before it  was published.

D O J _ N M G _  0155799
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Russell would like to  ta lk  w ith her today, i f  possible

Thank you fo r reviewing.

M argaret

From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 11:54 AM 
To: Philbin, M argaret (USAPAW)
Subject: Got your message 
importance: High

M argaret-
Can you send me a detailed email regarding th is in terview  request?
Basically everything you said on the voicem ail ... but in an email because I w ill have to send it  around 
to OLA and OLP. Thanks for your help!

Kim

D O J _ N M G _  0155800



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, March 7, 2006 2:59 PM

To: McCallum, Robert (SMO)

Subject: FW: Got your message

W hat are your thoughts on this? Every tim e MB speaks on th is subject she seems to annoy ha lf of the 
us a tty  cmty.

......Original M essage------
From: Clinger, James H
Sent: Tuesday, March 07, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: FW: Got your message

Any heartburn w ith this?

......Original M essage------
From: Blake, Dave
Sent: Tuesday, March 07, 2006 1:17 PM
To: Smith, Kimberly A; Sierra, Bryan; Clinger, James H
Subject: RE: Got your message

I am not handling -- Jim?

......Original Message------
From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 12:53 PM
To: Sierra, Bryan; Blake, Dave
Subject: FW: Got your message

Dave and Bryan-
Are you guys com fortable w ith  USA MaryBeth Buchanan doing an in terview  w ith the Corporate Crime 
Reporter regarding C orporate-A ttorney/C lient privilege? I ask Dave because there is a HJC 
Subcommittee hearing on it  today.

......Original M essage------
From: Philbin, M argaret (USAPAW)
Sent: Tuesday, March 07, 2006 12:47 PM
To: Smith, Kimberly A
Subject: RE: Got your message

Here is a link to the article which previews today's House Judiciary Subcommittee on Crime, Terrorism 
and Homeland Security hearing. It discusses who w ill be tes tify ing  at the hearing and mentions a 
survey of all 94 U.S. A ttorney's offices th a t was conducted by M ary Beth in 2002 on the top ic of 
corporate a tto rney-clien t privilege.

,4̂-. I -..n L-v4—l-U-. ■ / /•! ■ «1
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waiver030606.htm >
Corporate Crime Reporter - Washington,D.C.,USA ... The survey results d irectly contradict a 2002 
survey conducted by Mary Beth Buchanan, the US A ttorney in Pittsburgh, of all 94 US A ttorney's 
offices. ...

The Editor of the Corporate Crime Reporter, Russel! Mokhiber, has asked fo r an in terv iew  w ith  Mary 
Beth on the this topic. It would be a teiephone interview , in a Q & A form at, and Mary Beth would have 
the opportun ity to review  a transcrip t of the in terview  before it  was published.

Russell would like to  ta lk  w ith her today, i f  possible.

Thank you for reviewing.

M argaret

From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 11:54 AM 
To: Philbin, M argaret (USAPAW)
Subject: Got your message 
importance: High

M argaret-
Can you send me a detailed email regarding th is in terview  request?
Basically everything you said on the voicem ail ... but in an email because I w ill have to send it  around 
to OLA and OLP. Thanks fo r your help!

Kim

D O J _ N M G _  0155802

http://www.uuiputdicuuimrepuiter.cum/


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, March 7, 2006 3:02 PM 

s : a: e . g o

RE: Truman Summer Program

Thanks so much. I w ill advise Truman fo lks accordingly.

......Original M essage------
f r o m te.gov ma
Sent: Tuesday, March 07, 2006 11:59 AM
To: Gorsuch, Neil M
Subject: RE: Truman Summer Program

Neil: W hile searching fo r one of your previous e-mails, I came across th is request, which came in when 
I was trave lling  last month. Sorry fo r the delay. I know the Truman Program and I had several college 
classmates who were Trumans (I wish I'd known about it; I d have applied m yself!). The Secretary, of 
course, is beseiged w ith requests, but I th ink  she'd be w illing  to consider th is. I recommend th a t the 
progam send a form al request le tte r to her (noting th a t the students would, I assume, come to the 
Department), it m ight help to get A lbright to  sign ’the le tte r or to H a v e ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ J c a H  the 

Secretary (or h a v e ^ ^ ^ ^ ^ ^ H c O S  call our . 1 can also put in a good word, if  you
le t me know when you subm it the request.)

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govi
Sent: Wednesday, February OS, 2006 5:00 PM

Subject: Truman Summer Program

I've been tasked by friends at the Truman Scholarship Foundation to help find speakers fo r the ir 
Summer Institu te  M ay 30, 31, or June 1. As a form er Truman, I can th ink of few  folks who have had a 
more interesting or varied career in public service than Secretary Rice. And I cannot imagine anyone a 
new scholar today would rather hear speak. For these reasons, I was wondering whether the Secretary 
m ight be w illing  to participate.

The Truman Scholarship Foundation is the o ffic ia l US Government memorial to the late President. 
Instead of bricks and mortar, th is m emorial funds scholarships for graduate study for approx. 75 
students annually (out of some nearly 1000 applicants). The recipients are chosen fo r in te llectua l 
promise and the ir demonstrated com m itm ent to a career in public service. More about the organization 
can be found at h ttp ://w w w .trum an.gov/

The Summer Institu te  brings new scholars together in W ashington for speakers and a summer-long 
internship somewhere in the  US Government, on the H ill, or w ith an NGO. Other speakers have
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
. . - . f - j —  : f J— c  —  „ |   r „ i l „ ,  I [„ ,. I
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The group is, needless to say, bright, eager, energetic, and interested in all aspects of public service 
and public life.

If you have any questions, don 't hesitate to  give me a ring or drop an email. Thanks so much fo r giving 
th is consideration.

Best,

Neil

D O J _ N M G _  0155804



McCallum, Robert (SMQ)

From: McCallum, Robert (SMQ)

Sent: Tuesday, March 7, 2006 3:07 PM

To: Gorsuch, Neil M

Subject: RE: Got your message

Yes it  gives me heartburn. W hat about Ron Tenpas doing it  as he wants to take a harder stand. We 
could also suggest Alice since she is going to te s tify  la ter th is week. I am particu larly worried about 
the Mary Beth "survey" in 2002 which I have never seen but which I understand doesn't have 
particu larly illum inating  info one way or the other. She would no doubt get a lo t of questions about it 
and would like ly seem to be retreating from  it. We m ight then have to produce it, and it  m ight be 
internal, confidentia l, etc. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 2:59 PM
To: McCallum, Robert (SMO)
Subject: FW: Got your message

W hat are your thoughts on this? Every tim e MB speaks on th is subject she seems to annoy ha lf of the 
usatty cmty.

......Original M essage------
From: Clinger, James H
Sent: Tuesday, March 07, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: FW: Got your message

Any heartburn w ith this?

......Original M essage------
From: Blake, Dave
Sent: Tuesday, March 07, 2006 1:17 PM
To: Smith, Kimberly A; Sierra, Bryan; Clinger, James H
Subject: RE: Got your message

I am not handling -- Jim?

......Original M essage------
From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 12:53 PM
To: Sierra, Bryan; Blake, Dave
Subject: FW: Got your message

Dave and Bryan-
Are you guys com fortable w ith USA MaryBeth Buchanan doing an in terview  w ith the Corporate Crime
D  jn  in  jn. ■—1- s—. it1 m  n  n  ■ n  n  i’ r t  4-4-.—. fc-w-K .m-i i  n r S w  ■■ I  n  m  a  ?  I ■“fc e- Iv  F~'l “V I 1 1 -n . 4 -L-1, . !  «_ n  1—3 I f ”
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Subcommittee hearing on it  today.

......Original Message------
From: Philbin, M argaret (USAPAW)
Sent: Tuesday, March 07, 2006 12:47 PM
To: Smith, Kimberly A
Subject: RE: Got your message

Here is a link to the article which previews today’s House Judiciary Subcommittee on Crime, Terrorism 
and Homeland Security hearing, it  discusses who w ill be tes tify ing  at the hearing and mentions a 
survey of all 94 U.S. A ttorney's offices th a t was conducted by M ary Beth in 2002 on the top ic of 
corporate a tto rney-clien t privilege.
Corporate Lawyers Launch Attack on "Culture of W aiver" <http ://w m v.corpora tecrim ereporte r.com / 
waive r030606.htm >
Corporate Crime Reporter - W ashington,D.C.,USA ... The survey results d irectly contradict a 2002 
survey conducted by Mary Beth Buchanan, the US A ttorney in Pittsburgh, of all 94 US Attorney's 
offices. ...

The Editor of the Corporate Crime Reporter, Russel! Mokhiber, has asked for an in terv iew  w ith Mary 
Beth on the th is top ic. It would be a telephone interview , in a Q & A form at, and Mary Beth would have 
the opportun ity to review  a transcrip t of the in terview  before it  was published.

Russell would like to ta lk  w ith her today, i f  possible.

Thank you fo r reviewing.

M argaret

From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 11:54 AM 
To: Philbin, M argaret (USAPAW)
Subject: Got your message 
Importance: High

M argaret-
Can you send me a detailed email regarding th is in terview  request?
Basically everything you said on the voicem ail ... but in an email because I w ill have to send it  around 
to OLA and OLP. Thanks for your help!

Kim

D O J _ N M G _  0155806
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 07, 2006 3:14 PM 

McCallum, Robert (SMO)

RE: Got your message

I w ill le t Jim know our preference for Alice and Ron.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Tuesday, March 07, 2006 3:07 PM
To: Gorsuch, Neil M
Subject: RE: Got your message

Yes it  gives me heartburn. W hat about Ron Tenpas doing it  as he wants to take a harder stand. We 
could also suggest Alice since she is going to te s tify  la ter th is week. I am particu larly worried about 
the Mary Beth "survey" in 2002 which I have never seen but which I understand doesn't have 
particu larly illum inating  info one way or the other. She would no doubt get a lo t of questions about it 
and would like ly seem to be retreating from  it. We m ight then have to produce it, and it  m ight be 
internal, confidentia l, etc. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 2:59 PM
To: McCallum, Robert (SMO)
Subject: FW: Got your message

W hat are your thoughts on th is? Every tim e MB speaks on th is subject she seems to annoy ha lf of the 
usatty cmty.

......Original M essage------
From: Clinger, James H
Sent: Tuesday, March 07, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: FW: Got your message

Any heartburn w ith this?

......Original M essage------
From: Blake, Dave
Sent: Tuesday, March 07, 2006 1:17 PM
To: Smith, Kimberly A; Sierra, Bryan; Clinger, James H
Subject: RE: Got your message

I am not handling -- Jim?

D O J _ N M G _  0155807



-------s jji^ ir ia i -------

From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 12:53 PM
To: Sierra, Bryan; Blake, Dave
Subject: FW: Got your message

Dave and Bryan-
Are you guys com fortable w ith USA MaryBeth Buchanan doing an in terview  w ith the Corporate Crime 
Reporter regarding C orporate-A ttorney/C lient privilege? I ask Dave because there is a HJC 
Subcommittee hearing on it  today.

......Original M essage------
From: Philbin, M argaret (USAPAW)
Sent: Tuesday, March 07, 2006 12:47 PM
To: Smith, Kimberly A
Subject: RE: Got your message

Here is a link to the article which previews today's House Judiciary Subcommittee on Crime, Terrorism 
and Homeland Security hearing, it  discusses who w ill be tes tify ing  at the hearing and mentions a 
survey of all 94 U.S. A ttorney's offices th a t was conducted by M ary Beth in 2002 on the top ic of 
corporate a tto rney-clien t privilege.
Corporate Lawyers Launch Attack on "Culture of W aiver" <http ://w m v.corpora tecrim ereporte r.com / 
waive r030606.htm >
Corporate Crime Reporter - W ashington,D.C.,USA ... The survey results d irectly contradict a 2002 
survey conducted by Mary Beth Buchanan, the US A ttorney in Pittsburgh, of all 94 US Attorney's 
offices. ...

The Editor of the Corporate Crime Reporter, Russell Mokhiber, has asked for an in terv iew  w ith Mary 
Beth on the this top ic. It would be a telephone interview , in a Q & A form at, and Mary Beth would have 
the opportun ity to review  a transcrip t of the in terview  before it  was published.

Russell would like to ta lk  w ith her today, i f  possible.

Thank you fo r reviewing.

M argaret

From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 11:54 AM 
To: Philbin, M argaret (USAPAW)
Subject: Got your message 
Importance: High

M argaret-
Can you send me a detailed email regarding th is in terview  request?
Basically everything you said on the voicem ail ... but in an email because I w ill have to send it  around

D O J  N M G  0 1 5 5 8 0 8
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to  OLA and OLP. Thanks for your he!p-

Kim

D O J _ N M G _  0155809



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, March 07, 2006 3:14 PM

Clinger, James H

RE: Got your message

Yes - please call

......Original M essage------
From: Clinger, James H
Sent: Tuesday, March 07, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: FW: Got your message

Any heartburn w ith this?

......Original M essage------
From: Blake, Dave
Sent: Tuesday, March 07, 2006 1:17 PM
To: Smith, Kimberly A; Sierra, Bryan; Clinger, James H
Subject: RE: Got your message

1 am not handling -- Jim?

......Original M essage------
From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 12:53 PM
To: Sierra, Bryan; Blake, Dave
Subject: FW: Got your message

Dave and Bryan-
Are you guys com fortable w ith USA MaryBeth Buchanan doing an in terview  w ith the Corporate Crime 
Reporter regarding C orporate-A ttorney/C lient privilege? i ask Dave because there is a HJC 
Subcommittee hearing on it  today.

......Original Message------
From: Philbin, M argaret (USAPAW)
Sent: Tuesday, March 07, 2006 12:47 PM
To: Smith, Kimberly A
Subject: RE: Got your message

Here is a link to the article which previews today's House Judiciary Subcommittee on Crime, Terrorism 
and Homeland Security hearing. It discusses who w ill be tes tify ing  at the hearing and mentions a 
survey of all 94 U.S. A ttorney's offices th a t was conducted by M ary Beth in 2002 on the top ic of 
corporate a tto rney-clien t privilege.
Corporate Lawyers Launch Attack on "Culture of W aiver" <http ://w w w .corpora tecrim ereporter.com /

D O J _ N M G _  0155810
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Corporate Crime Reporter - W ashington,D.C.,USA ... The survey results d irectly contradict a 2002 
survey conducted by Mary Beth Buchanan, the US A ttorney in Pittsburgh, of all 94 US Attorney's 
offices. ...

The Editor of the Corporate Crime Reporter, Russell Mokhiber, has asked for an in terv iew  w ith Mary 
Beth on the th is top ic. St would be a telephone interview , in a Q Si A form at, and Mary Beth would have 
the opportun ity to review  a transcrip t of the in terview  before it  was published.

Russell would like to  ta lk  w ith her today, i f  possible.

Thank you fo r reviewing.

M argaret

From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 11:54 AM 
To: Philbin, M argaret (USAPAW)
Subject: Got your message 
Importance: High

M argaret-
Can you send me a detailed email regarding th is in terview  request?
Basically everything you said on the voicem ail ... but in an email because I w ill have to send it  around 
to OLA and OLP. Thanks for your help!

Kim

D O J _ N M G _  0155811



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 07, 2006 4:25 PM

Gorsuch, Neil M

RE: Got your message

Done

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 3:14 PM
To: McCallum, Robert (SMO)
Subject: RE: Got your message

I w ill le t Jim know our preference fo r Alice and Ron.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Tuesday, March 07, 2006 3:07 PM
To: Gorsuch, Neil M
Subject: RE: Got your message

Yes it  gives me heartburn. W hat about Ron Tenpas doing it  as he wants to take a harder stand. We 
could also suggest Alice since she is going to te s tify  la ter th is week. I am particu larly worried about 
the Mary Beth "survey" in 2002 which I have never seen but which I understand doesn't have 
particu larly illum inating  info one way or the other. She would no doubt get a lo t of questions about it 
and would like ly seem to be retreating from  it. We m ight then have to produce it, and it  m ight be 
internal, confidentia l, etc. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 2:59 PM
To: McCallum, Robert (SMO)
Subject: FW: Got your message

W hat are your thoughts on th is? Every tim e MB speaks on th is subject she seems to annoy ha lf of the 
usatty cmty.

......Original M essage------
From: Clinger, James H
Sent: Tuesday, March 07, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: FW: Got your message

Any heartburn w ith this?
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-------ungiiica i iv ie b id g e -------

From: Blake, Dave
Sent: Tuesday, March 07, 2006 1:17 PM
To: Smith, Kimberly A; Sierra, Bryan; Clinger, James H
Subject: RE: Got your message

I am not handling -- Jim?

......Original M essage------
From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 12:53 PM
To: Sierra, Bryan; Blake, Dave
Subject: FW: Got your message

Dave and Bryan-
Are you guys com fortable w ith USA MaryBeth Buchanan doing an in terview  w ith the Corporate Crime 
Reporter regarding C orporate-A ttorney/C lient privilege? I ask Dave because there is a HJC 
Subcommittee hearing on it  today.

......Original Message------
From: Philbin, M argaret (USAPAW)
Sent: Tuesday, March 07, 2006 12:47 PM
To: Smith, Kimberly A
Subject: RE: Got your message

Here is a link to the article which previews today’s House Judiciary Subcommittee on Crime, Terrorism 
and Homeland Security hearing, it  discusses who w ill be tes tify ing  at the hearing and mentions a 
survey of all 94 U.S. A ttorney's offices th a t was conducted by M ary Beth in 2002 on the top ic of 
corporate a tto rney-clien t privilege.
Corporate Lawyers Launch Attack on "Culture of W aiver" <http ://w m v.corpora tecrim ereporte r.com / 
waive r030606.htm >
Corporate Crime Reporter - W ashington,D.C.,USA ... The survey results d irectly contradict a 2002 
survey conducted by Mary Beth Buchanan, the US A ttorney in Pittsburgh, of all 94 US Attorney's 
offices. ...

The Editor of the Corporate Crime Reporter, Russel! Mokhiber, has asked for an in terv iew  w ith Mary 
Beth on the th is top ic. It would be a telephone interview , in a Q & A form at, and Mary Beth would have 
the opportun ity to review  a transcrip t of the in terview  before it  was published.

Russell would like to ta lk  w ith her today, i f  possible.

Thank you fo r reviewing.

M argaret

From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 11:54 AM 
To: Philbin, M argaret (USAPAW)
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Subject: Got your message 
Importance: High

M argaret-
Can you send me a detailed email regarding th is in terview  request?
Basically everything you said on the voicem ail ... but in an email because I w ill have to send it  around 
to OLA and OLP. Thanks for your help!

Kim
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 07, 2006 4:25 PM 

McCallum, Robert (SMO)

RE: Got your message

Done

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 3:14 PM
To: McCallum, Robert (SMO)
Subject: RE: Got your message

I w ill le t Jim know our preference fo r Alice and Ron.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Tuesday, March 07, 2006 3:07 PM
To: Gorsuch, Neil M
Subject: RE: Got your message

Yes it  gives me heartburn. W hat about Ron Tenpas doing it  as he wants to take a harder stand. We 
could also suggest Alice since she is going to te s tify  la ter th is week. I am particu larly worried about 
the Mary Beth "survey" in 2002 which I have never seen but which I understand doesn't have 
particu larly illum inating  info one way or the other. She would no doubt get a lo t of questions about it 
and would like ly seem to be retreating from  it. We m ight then have to produce it, and it  m ight be 
internal, confidentia l, etc. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 2:59 PM
To: McCallum, Robert (SMO)
Subject: FW: Got your message

W hat are your thoughts on th is? Every tim e MB speaks on th is subject she seems to annoy ha lf of the 
usatty cmty.

......Original M essage------
From: Clinger, James H
Sent: Tuesday, March 07, 2006 2:25 PM
To: Gorsuch, Neil M
Subject: FW: Got your message

Any heartburn w ith this?

D O J _ N M G _  0155815



-------ungiiica i iv ie b id g e -------

From: Blake, Dave
Sent: Tuesday, March 07, 2006 1:17 PM
To: Smith, Kimberly A; Sierra, Bryan; Clinger, James H
Subject: RE: Got your message

I am not handling -- Jim?

......Original M essage------
From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 12:53 PM
To: Sierra, Bryan; Blake, Dave
Subject: FW: Got your message

Dave and Bryan-
Are you guys com fortable w ith USA MaryBeth Buchanan doing an in terview  w ith the Corporate Crime 
Reporter regarding C orporate-A ttorney/C lient privilege? I ask Dave because there is a HJC 
Subcommittee hearing on it  today.

......Original Message------
From: Philbin, M argaret (USAPAW)
Sent: Tuesday, March 07, 2006 12:47 PM
To: Smith, Kimberly A
Subject: RE: Got your message

Here is a link to the article which previews today’s House Judiciary Subcommittee on Crime, Terrorism 
and Homeland Security hearing, it  discusses who w ill be tes tify ing  at the hearing and mentions a 
survey of all 94 U.S. A ttorney's offices th a t was conducted by M ary Beth in 2002 on the top ic of 
corporate a tto rney-clien t privilege.
Corporate Lawyers Launch Attack on "Culture of W aiver" <http ://w m v.corpora tecrim ereporte r.com / 
waive r030606.htm >
Corporate Crime Reporter - W ashington,D.C.,USA ... The survey results d irectly contradict a 2002 
survey conducted by Mary Beth Buchanan, the US A ttorney in Pittsburgh, of all 94 US Attorney's 
offices. ...

The Editor of the Corporate Crime Reporter, Russel! Mokhiber, has asked for an in terv iew  w ith Mary 
Beth on the th is top ic. It would be a telephone interview , in a Q & A form at, and Mary Beth would have 
the opportun ity to review  a transcrip t of the in terview  before it  was published.

Russell would like to ta lk  w ith her today, i f  possible.

Thank you fo r reviewing.

M argaret

From: Smith, Kimberly A
Sent: Tuesday, March 07, 2006 11:54 AM 
To: Philbin, M argaret (USAPAW)
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Subject: Got your message 
Importance: High

M argaret-
Can you send me a detailed email regarding th is in terview  request?
Basically everything you said on the voicem ail ... but in an email because I w ill have to send it  around 
to OLA and OLP. Thanks for your help!

Kim
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Cohen, Brian

Subject:
Location:

Immigration Review Meeting ACLU and Crystal, OIPL
5710 or OIPL

Start:
End:
Show Time As:

Thursday, March16, 2006 4:00 PM
Thursday, March16, 2006 5:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Cohen, Brian
Gorsuch,Neil M

W h e n : T hursday , M a rch  16 , 2006  3 :0 0  P M -4 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : 5710  o r O IP L

* * * * * * * * * *
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Jezierski, Crystal

Subject:
Location:

Immigration Review Meeting ACLU and Crystal, OIPL
5710 or OIPL

Start:
End:

Thursday, March16, 2006 4:00 PM
Thursday, March16, 2006 5:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Jezierski, Crystal
Gorsuch,Neil M
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Gunn, Currie (SMO)

Subject:
Location:

Sentencing Commission Briefing for ASG Robert McCallum
Main - Room 5710

Start:
End:

Tuesday,March 14,2006 3:00 PM
Tuesday,March 14,2006 4:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn,Currie (SMO)
Fisher,Alice; Elston,Michael (ODAG); Gorsuch,Neil M;

OptionalAttendees:

Todd,Gordon (SMO); Friedrich,Matthew; McCallum,Robert 
(SMO)
Brown,Angela; Keasley,Monica (ODAG)

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsu ch -O A S G , G ordon  T odd -O A S G , M ich a e l E ls ton -O D A G , 
A lic e  F ishe r-C R M , M a tth e w F rie d ric h -C R M

P O C : C urrie  x4 -9500
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Gunn, Currie (SMO)

Subject:
Location:

Sentencing Commission Briefing for ASG Robert McCallum
Main - Room 5710

Start:
End:
Show Time As:

Tuesday,March 14,2006 3:00 PM
Tuesday,March 14,2006 4:00 PM
Tentative

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

Gunn,Currie (SMO)
Fisher,Alice; Elston,Michael (ODAG); Gorsuch,Neil M;
Todd,Gordon (SMO); Friedrich,Matthew; McCallum,Robert

Optional Attendees:
(SMO)
Brown,Angela; Keasley,Monica (ODAG)

W h e n : T uesd ay, M a rch  14 , 2006  2 :0 0  P M -3 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : M a in  -  R o o m 5 7 1 0

* * * * * * * * * *

A tte n d e e s : A S G  R obert M c C a llu m ,N e il G o rsu ch -O A S G , G ordon  T odd -O A S G , M ich a e l E ls ton -O D A G , 
A lic e  F ishe r-C R M , M a tthe w  F ried rich -C R M  

P O C : C urrie  x4 -9500
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Gunn, Currie (SMO)

Subject:
Location:

Updated: OJP Bi-weekly Meeting
Main Room 5710

Start:
End:
Show Time As:

Tuesday,March 14,2006 11:00 AM
Tuesday,March 14,2006 12:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every 2 weeks on Tuesday from 2:00 PM to 3:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn,Currie (SMO)
Schofield,Regina; Tzitzon,Nicholas; Daley,Cybele; H a g y ,
David,W.; McGarry,Beth; Henneberg,Maureen; H e rra iz ,
Domingo S.; Schmitt,Glenn; Flores,Robert; Gillis,John;
Palma,Josephine; Leung,Jessica; Bligh,Michelle; H a ile y ,
Robert; Walker,Rhea; Dudley,Brownie; Penn,Lynn; S to k e ly , 
Tangent; Rost,Linda; McCallum,Robert (SMO); G o rs u c h ,
Neil M; Mercer,Bill (ODAG)

W h e n : T uesd ay, M a rch  14 , 2006  10 :00  A M -1 1 :0 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : M a in  R oom  5710

* * * * * * * * * *

N o te  t im e  ch a n g e  fo r th is  m e e tin g  o n ly . 3 /14 /2006 .

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsu ch -O A S G , R eg ina  S cho fie ld -O JP , N ick  T z iton -O JP , C yb e le  
D a ley-O JP , D avid H a gy-O JP , B e th  M cG arry -O JP , M aureen  H enneberg-(A ) B JS , D om ingo  H erra iz -B JA , 
G lenn  S chm itt-N IJ , R obert F lo res-O JJD P , John G illis -O V C

P O C : C urrie  G unn x4-9500
O JP : Jo  P a lm a  -  5-9239
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Gorsuch, Neil M

Subject: Lunch

Location: bangkok bistro potomac &  n

Start: Wednesday, March 22, 200S 1:30 PM

End: Wednesday, March 22, 200G 3:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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I thought you m ight be interested in th is - the fina l version of the AG's speech as delivered in London 
earlier today. Thanks again to all for the many helpful comments,. NMG
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Otus2005, Ag

Subject: Updated: 3/14 House Approps Hearing Prep (Briefing)

Start:
End:
Show Time As:

Monday, March 13, 2006 2:30 PM
Monday, March 13, 2006 4:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Barnett, Thomas O.; Hitch, Vance (OCIO); Horvath, Jane;
Gorsuch, Neil M; Otis, Lee L; Kim, Wan (CRT); Bounds, Ryan
W (OLP); Cohn, Jonathan (CIV)

W h e n : M on da y , M a rch  13 , 2006  1 :3 0  P M -3 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
A O : M o n ica  G ood ling  D O J: P a u l M c N u lty , K y le  S am p son , P a u l C o rts , W ill M osch e lla , R e be cca  S e ide l,
Le e  Lo fthus , W yeve tra  Jordan, Jo lene  La u ria -S u llens , S pe nce r B ro o ks , Jane  H orvath , N e il G o rsu ch , Lee  
O tis , W a n  K im , R ya n  B ou nd s , Jon C ohn , Tom  B a rn e tt, V a n  H itc h
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Gorsuch, Neil M

Press actua lly looks pretty good -  eg http://new s.yahoo.eom /s/ap/20060307/ap_on_re_eu/brita in_gon 
zales 4

Mow'd it  go?

I thought you m ight be interested in th is - the fina l version of the AG's speech as delivered in London 
earlier today. Thanks again to all for the many helpful comments, NMG

Gorsuch, Neil M

Tuesday, March 07, 2006 6:13 PM 

dodge .osd.m 11'

RE: AG's IISS Speech

state.gov

From:

Sent:

To:

Subject:

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j m ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Tuesday, March 07, 2006 08:13
To: bgerry@ who.eop.gov; W illiam_K._Kelley@ who.eop.gov;
John_B._W egmann @nsc .eop.go v :^ ^ ^ ^ ^ ^ 'd o d g c .o s d .m  ;

Cc: Robert.McCallum@ usdoj.gov 
Subject: AG's IISS Speech

inai Message— Or
dodgc.osd.mil 'm aiito dodgc.osd.milFrom:

ay, March 07, 2006 5:44 PSent:
To: Gorsuch Neil M
Subject: RE: AG s IISS Speech
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Gorsuch, Neil M

Gorsuch, Neil M
Tuesday, March 07, 2006 6:15 RM

Gorsuch, Neil M

Not read: Got your message

From:

Sent:

To:

Subject:
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Bucholtz, Jeffrey (CIV)

Bucholtz, Jeffrey (CIV)

Tuesday, March 07, 2006 6:15 RM 

Gorsuch, Neil M

Read: status?

From:

Sent:

To:

Subject:
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Roehrkasse, Brian

Roehrkasse, Brian

Tuesday, March 07, 2006 6:19 RM

Gorsuch, Neil M

Read: status?

From:

Sent:

To:

Subject:
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Fisher, Alice

From:

Sent:

To:

Cc:
Subject:

Fisher, Alice

Tuesday, March 07, 2006 6:23 PM

Roehrkasse, Brian; Taylor, Jeffrey (OAG); Sellers, Kiahna (OAG); Scolinos, Tasia; 
Pacold, M artha M; Oldham, Jeffrey L; Moschella, W illiam ; M cNeil, Tucker (OPA); 
McCallum, Robert (SMO); Jezierski, Crystal; Gorsuch, Neil M; Goodling, Monica; 
Elwood, Courtney; Brand, Rachel; Beach, Andrew; Mercer, B ill (ODAG); Sampson, 
Kyle; Friedrich, M atthew ; Battle, M ichael (USAEO)

Friedrich, M atthew

RE: Action items from 3/6 Strategic In itia tives Mtg

Thanks We will follow up on number 'I
On Number 2. we are hoping and working toward a few indictments/events on Obscenity in mid-April I will know 
more later this month on whether the date will slip but we are looking to package a few things together about that 
time.

Also I understand that DH5 Secretary may make an announcement Friday on the number of gang arrests they have 
done over the past year A significant number of arrestees were deported I can try to get more information if you 
would like

From: Sampson, Kyle
Sent: Tuesday, March 07, 2006 1:13 PM
To: Fisher, Alice; Friedrich, Matthew; Sampson, Kyle; Beach, Andrew; Brand, Rachel; Elwood, Courtney; Goodling, 
Monica; Gorsuch, Neil M; Jezierski, Crystal; McCallum, Robert (SMO); McNeil, Tucker (OPA); Mercer, Bill (ODAG); 
Moschella, William; Oldham, Jeffrey L; Facold, Martha M; Scolinos, Tasia; Sellers, Kiahna (OAG); Taylor, Jeffrey 
(OAG); Roehrkasse, Brian; Battle, Michael (USAEO)
Subject: RE: Action items from 3/6 Strategic Initiatives Mtg

Two addenda

1 CRM (CTS). in conjunction with EOUSA. will develop a methodology for measuring/monitoring the
implementation in each federal district of the national terrorism prevention strategies set forth in the DAG's memo 
and

2. CRM/OPA will consider how/when the AG should reemphasize his commitment to obscenity prosecutions, and 
the work of the ORTF perhaps in the context of a significant obscenity indictment.

From: Sampson, Kyis

Sent: Monday, March 06, 2006 3:45 PM

To: Beach, Andrew; Brand, Rachel; Elwood. Courtney; Fisher, Alice? Goodiing, Monica? Gorsuch, Neil M? Jezierski, Crystal; McCallum, Robert
(SMO}; McNeil, Tucker (OPA); Mercer, Bill (ODAG); Moschella, William; Oldham. Jeffrey L; Pacold, Martha M; Sampson, Kyle; Scolinos, Tasia; 
Sellers, Kiahna (OAG)? Taylor, Jeffrey (OAG); Friedrich, Matthew? Roehrkasse, Brian

Subject: Action items from 3/6 Strategic Initiatives Mtg

Im portance: High

Team here is my list of action items from today's strategic initiatives meeting.

1 Flrisn m p At will infnrm Us nf flip PATRIOT rn m m i in irs tin n s  nlan nnp n O .I-rp n trir  p p n p rt nf w h irh  will h r
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trumpeting on 3/10 or 3/13 the new NSD [Wainstein announcement reprogramming request, and AG statement re 
the same);

2. Bid (ODAG) will send to the group the DAG memo on National Terrorism Prevention Strategies:

3.. Rachel (OLP), Will [OLA), and Tucker (OPA), wiil work on an AG statement [and find out where OMB is on a 
SAP; on the Kid Crimes bill due to pass the House tomorrow.

4 Tasia-Tucker [OPA). we'd like to be prepared to have the AG announce the FARC case AND do a speech that 
highlights the success of our CPOT strategy - th is  would mean (1) cultivating a reporter to do an in-depth piece on 
CPOT and (2) having remarks prepared for the AG All by next week sometime when CRM thinks the case will be 
ready to be announced What say you?

5 We've added an AG speech/press event in Indianapolis on 3/15 to talk about meth and the combat meth 
provisions in PATRIOT Rachel [OLP) is pulling the substance together [which also will be used for the AG's 3/20 
visit to Atlanta) and Eiii (ODAG) is reaching out to Susan Brooks the USA in Indianapolis. Crystal please link up 
with Bill and Will on the question of inviting Gov Daniels and other state and locals and MoCs to the event

6 Tasia, you were looking into an AG speech on 4/3-4 at the Ohio ICAC to focus on Project Safe Childhood. 
Anything to report?

7 On sentencing, the AG is meeting with Judge Hinojosa on 3/13 at 4.30pm On 3/14 he is speaking to the 
Judicial Conference and we'd like to use this venue to pre-view' our Booker reform rollout (that will take flight on 
3U6 with Mercer's Hill testimony). Rachel (OLP: has the lead with ODAG in preparing the AG's remarks to the 
Judicial Conference, preparing fact sheets on our Booker reform' etc

Did I miss anything?

«  File strategic initiatives 3.6.2006.doc >>
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Sampson, Kyle

From: Sampson, Kyle

Sent: Tuesday, March 7, 2006 6:29 PM

To: Fisher, Alice; Roehrkasse, Brian; Taylor, Jeffrey (OAG); Sellers, Kiahna (OAG);
Scolinos, Tasia; Pacold, M artha M; Oldham, Jeffrey L; M oschella, W illiam ; 
M cNeil, Tucker (OPA); McCallum, Robert (SMO); Jezierski, Crystal; Gorsuch, Neil 
M; Goodling, Monica; Elwood, Courtney; Brand, Rachel; Beach, Andrew; Mercer, 
B ill (ODAG); Friedrich, M atthew ; Battle, M ichael (USAEO)

Cc: Friedrich, M atthew

Subject: RE: Action items from 3/6 Strategic In itia tives Mtg

Thanks. Alice

If you are able, please do get more intel on DHS's anti-gang efforts Thx

Front: Fisher, Alice
Sent: Tuesday, March 07, 2006 6:23 PM
To: Roehrkasse, Brian; Taylor, Jeffrey (OAG); Sellers, Kiahna (OAG); Scolinos, Tasia; Pacold, Martha M; Oldham, 
Jeffrey L; Moschella, William; McNeil, Tucker (OPA); McCallum, Robert (SMO); Jezierski, Crystal; Gorsuch, Neil M; 
Goodling, Monica; Elwood, Courtney; Brand, Rachel; Beach, Andrew; Mercer, Bill (ODAG); Sampson, Kyle; Friedrich, 
Matthew; Battle, Michael (USAEO)
Cc: Friedrich, Matthew
Subject: RE: Action items from 3/6 Strategic Initiatives Mtg

Thanks. We will follow up on number 1.
On Number 2. we are hoping and working toward a few indictments/events on Obscenity in mid-April I will know 
more later this month on whether the date will slip but we are looking to package a few things together about that 
time

Also I understand that DHS Secretary may make an announcement Friday on the number of gang arrests they 
have done over the past year A significant number of arrestees were deported. I can try tc get more information if 
you would like.

From: Sampson, Kyle
Sent: Tuesday, March 07, 2006 1:13 PM
To: Fisher, Alice; Friedrich, Matthew; Sampson, Kyle; Beach, Andrew; Brand, Rachel; Elwood, Courtney; Goodling, 
Monica; Gorsuch, Neil M; Jezierski, Crystal; McCallum, Robert (SMO); McNeil, Tucker (OPA); Mercer, Bill (ODAG); 
Moschella, William; Oldham, Jeffrey L; Pacold, Martha M; Scolinos, Tasia; Sellers, Kiahna (OAG); Taylor, Jeffrey 
(OAG); Roehrkasse, Brian; Battle, Michael (USAEO)
Subject: RE: Action items from 3/6 Strategic Initiatives Mtg

Two addenda

1 CRM (CTS). in conjunction with EOU5A will develop a methodology for measuring/monitoring the
implementation in each federal district of the national terrorism prevention strategies set forth in the DAG's memo 
and

2. CRM/OPA will consider how/when the AG should reemphasize his commitment to obscenity prosecutions, and 
the work of the ORTF perhaps in the context of a significant obscenity indictment
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Subject: Acton terns from 3/6 Strategic Initiatives Mtg

Im portance: High

Team, here is my list of action items from today's strategic initiatives meeting:

1 Brian (OPA)wiil inform us of the PATRIOT communications plan, one DOJ-centric aspect of which will be 
trumpeting on 3/10 or 3/13 the new NSD (Wainstein announcement reprogramming request, and AG statement re 
the same);

2. Bill (ODAG) will send to the group the DAG memo on National Terrorism Prevention Strategies:

3 Rachel (OLP). Will [OLA) and Tucker (OPA). will work on an AG statement (and find out where OMB is on a 
SAP) on the Kid Crimes bill due to pass the House tomorrow

4 Tasia/Tucker (OPA). we d like to be prepared to have the AG announce the FARC case AND do a speech that 
highlights the success of our CPOT strategy -  this would mean (1) cultivating a reporter to do an in-depth piece on 
CPOT and (2) having remarks prepared for the AG All by next week sometime when CRM thinks the case will be 
ready to be announced. What say you?

5 We've added an AG speech/press event in Indianapolis on 3/15 to talk about meth and the combat meth 
provisions in PATRIOT Rachel (OLP) is pulling the substance together (which also will be used for the AG's 3/20 
visit to Atlanta) and Bill (ODAG) is reaching out to Susan Brooks, the USA in Indianapolis. Crystal please link up 
with Bill and Will on the question of inviting Gov. Daniels and other state and locals and MoCs to the event

6 Tasia. you were looking into an AG speech on 4/34 at the Ohio ICAC to focus on Project Safe Childhood. 
Anything to report?

7 On sentencing the AG is meeting with Judge Hinojosa on 3/13 at 430pm On 3-14 he is speaking to the 
Judicial Conference and we'd like to use this venue to "pre-view" our Booker reform rollout (that will take flight on 
3/16 with Mercer's Hill testimony): Rachel (OLP: has the lead with ODAG in preparing the AG's remarks to the 
Judicial Conference preparing fact sheets on our Booker reform: etc

Did I miss anything?

«  File strategic initiatives 3.6.2006.doc »

From: Sampson, Kyis

Sent: Monday, March 06, 2006 3:45 PM

To: Beach, Andrew? Brand, Rachel? Elwood. Courtney? Fisher, Alice? Good Ting, Monica? Gorsuch, Neil M? Jezierski. Crystal? McCallum, Robert
(SMO)? McNeil,, Tucker (OPA); Mercer. Bill (ODAG); Moschella, William? Oldham, Jeffrey L? PacoWj Martha M? Sampson, Kyle? Scolinos, Tasia;
Sellers, Kiahna (OAG); Taylor, Jeffrey I’OAG); Friedrich, Matthew; Roehrkasse, Brian
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USDOJ- Office of Public Affairs

From: USDOJ- Office o f Public Affairs
Sent: Tuesday, March 07, 2006 6 : 4 PM 
To: USDOJ- Office o f Public Affairs
Subject: DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
M a rch  7 ,  2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

E P IC  v . D O J  F O IA  L eg is la tio n
O n  F eb . 1 6 , U .S . D istrict Judge H enry  K ennedy  o rd e red  the Justice D epartm ent to  re lease 
docum ents abou t the p rogram  w ithin 2 0  d ay s  o r  to  com pile a  list o f  w hat i t  is  w ithholding and  
the reaso n s w hy the inform ation w ould  b e  w ithheld . T o d ay  (3 /7 /0 6 ), Judge K en n ed y  en tered  an  
o rd e r to  w hich  P lain tiffs ag reed , and  w hich m odifies that schedule  in  the follow ing re sp ec ts :

• DOJ still m ust p roduce  by  3 /8 /06  all unclassified docum ents from the Office o f  the
Attorney General (“OAG”), the Office o f Legal Counsel (“OLC”), and the Office of 
Legal Policy (“OLP”), and must still provide by 3/20/06 an index of the unclassified  
docum ents that a re  being w ithheld.

• W ith resp ec t to all classified docum ents, as w ell as unclassified  docum ents from the
Office o f Intelligence Policy and Review (“OIPR”), the preliminary injunction is
tem porarily  stayed , an d  thus the 3 /8 /0 6  and  3 /2 0 /0 6  a re  n o t operative.

• The tem porary  stay -  to  w hich Plaintiffs agreed -  is designed to perm it the parties to brief
w hether and  to  w hat ex ten t D O J  should  b e  given m ore tim e to  p ro cess  classified 
docum ents and  docum ents from  O IP R .

The Court's order sets forth  the fo llow ing  briefing schedule: M arch  7  -  DOJ's motion for relief 
from  the  2 /1 6 /0 6  o rd e r; M arch  1 5 -  EPIC's opposition to the DOJ motion; and March 20 -  
DOJ's reply brief.

P re v io u s ly  C le a re d  T a lk in g  P o in ts  fro m  F e b . 1 6  R u lin g :
• The D epartm ent o f  Justice has b e e n  extrem ely forthcom ing in providing docum ents and

inform ation  ab o u t the legal authorities fo r the terrorist surveillance p rogram  an d  the 
D epartm ent w ill continue to  m eet its obligations under F O IA .

• In the p ast tw o m onths, the A dm inistra tion  has provided  to C ongress and the Am erican
public a n  extensive and  detailed  legal analysis ab o u t the legal au thorities fo r  the terrorist
surveillance program  through briefings with m em bers o f C ongress; three hearings with
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the A ttorney  G eneral, le tters to  congress; a  4 2 -p a g e  w hite p ap e r; dozens o f questions for 
the reco rd ; m ultiple public sp eech es; and  briefings and  in terview s w ith num erous m edia 
organizations.

C ou rt o f  A p p ea ls  U pholds D en atu ra liza tion  o f  F o r m e r N a z i  C on cen tration  C am p  G u ard  in  
D e s M o in e s (C r im in a l)
A  federal ap p ea ls  co u rt to d a y  affirm ed a  lo w er co u rt ruling revoking the naturalized U .S .
citizenship  o f  a n  Io w a  m an b ased  o n  h is participation in  the persecution  o f  civilians while
serving a s  an  arm ed S S  guard  a t tw o  notorious N azi concentration  cam ps during W o rld  W a r II.
A n  opinion issued to d ay  b y  the U .S . C o u rt o f  A ppea ls  fo r the Eighth C ircuit, in  S t. L ouis,
unan im ously  affirm ed a n  A pril 2 0 0 5 ru lin g  b y  a  federa l district co u rt in  D es  M oines, Io w a that
rev o k ed  the U .S . citizenship  o f  John  H ansl, 8 1 , o f  D es  M oines, b ecau se  o f  h is  adm itted  w artim e
serv ice  a s  an  arm ed S S  guard  a t  the Sachsenhausen  and  N atzw eiler concentration  cam ps, w here
thousands o f Jew ish  and  o ther prisoners suffered and d ied .

E csta sy  D istr ib u to r  In d icted  (D E A )
K aren  P . Tandy, A dm in istra to r, D E A , R . A lexander A costa , U nited S ta tes  A ttorney  fo r the
S outhern  D istrict o f  F lo rida , and  M ark  R . T rouville, Special A gent in  charge, D E A , M iam i Field 
Office, announced that defendant Ze'evRosenstein made his initial appearance in federal court 
to d ay  after being ex trad ited  from  Israe l o n  M arch  6 , 2 0 0 6 . R osenste in  is  charged  w ith conspiracy 
to  distribu te  E cstasy  and  conspiracy  to  im port E cstasy . If  convicted  o n  these  charges, he faces a  
te rm  o f im prisonm ent o f  2 0  years a s  to  e ach  count. A t the initial ap p earan ce  this m orning, the 
U nited  S ta te s  requested  that R osenstein  b e  held  in  pretrial detention. A  hearing o n  the
government's motion and arraignment has been set for March 28, 2006, in Ft. Lauderdale, before
M agistra te  Judge L urana S now .

M ed ia  In q u iry  in to  T o p  T e n  M o st W a n ted  (F B I)
In  B oston , F B I Specia l A gent in  C harge  K en  K aiser partic ipated  in  a n  in terview  w ith C N N
regarding the to p  ten  m ost w an ted  crim inals. This p iece  w ill a ir  tom orrow . T he U nited  S ta tes
Attorney's Office is releasing a  Massachusetts S ta te  P olice  su rveillance v ideo  o f M r. B ulger
from  the la te  70 's/early  8 0 's . This v ideo  w ill a lso  b e  re leased  to  the B o sto n  m edia.

M ed ia  In q u iry  in to  U T -G a lv esto n  B o d y  P rogram  (F B I)
In  H ouston , S tephanie A rm or, USA Today ,  in terview ed F B I S pecia l A gent Jam es W alsh  o n
stolen  b o d y  p a rts  investigation  involving the U T -G alveston  B o d y  P rogram . T he in terview  is
p a r t o f  a  larger sto ry  o n  willed b o d y  program s and  b o d y  p a rt thefts tha t have occurred
nationw ide. I t  is  unclear w hen  this s to ry  w ill run .

WEDNESDAY'S EXPECTED EVENTS/RELEASES:

T he A ttorney  G eneral w ill m ake rem arks a t  the N ational A ssociation  o f  A ttorneys G eneral
C onference . Follow ing h is  rem arks, the A tto rney  G eneral w ill participate in  a  question  and
answ er session  w ith sta te  A ttorneys G enera l. (O p en  P ress)
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T he A ttorney  G eneral w ill m ake rem arks and  in troduce form er S uprem e C o u rt A ssocia te  Justice 
Sandra Day O'Connor at the Department o f Justice Women's History Month Event. (Open 
P ress)

P au l C o rts , A ssistant A ttorney  G eneral fo r  A dm in istra tion , w ill testify a t  the S en a te  H om eland
Security  and  G overnm ental A ffairs Subcom m ittee  o n  F edera l F inancial M anagem ent,
G overnm ent Inform ation, and  In ternational Security  regarding the C rim e Victim s Fund and  the 
F Y 2 0 0 7  B udget. (O p en  P ress)
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Gorsuch, Neil M

From: Gorsuch, Heil M

Sent: Tuesday, March 7, 2006 7:14 PM

To: McGallum, Robert (SMO)

Cc: Sampson, Kyle; Elwood, Courtney; Shaw, Aloma A

Subject: Truman foundation

Robert - I m eant to mention at s ta ff th a t I've allowed m yself to be roped into s itting  on the Harry 
Truman scholarship selection panel tom orrow  and w ill be spending the day at the fedl circ cthouse. 
The fe llow  who awarded me tu ition  for law  school those many years ago is s till running the foundation 
and is m ighty persuasive, I w ill try  to duck into the office in the afternoon and w ill have bb but w ill 
miss the morning m eeting. NMG

D O J _ N M G _  0155838



From:

Sent:

To:

Subject:

Attachments:

Importance:

Tuesday, March 07, 2006 8:56 PM

Gorsuch, Neil M

Mike Davis's Contact Info

tm p.htm ; Mike Davis.vcf

Low

Neil,

Sorry about my sending you another email. I fo rgo t to include my updated contact info in the email I 
sent yesterday, in which I requested your updated info. Thanks, M ike

My current contact inform ation:

j Mike Davis
| M ichael.R.Davis@ usdoj.gov 
| Special Assistant United States A ttorney |
j Office of the United States Attorney fo r the Eastern D istric t of V irg in ia | 2100 Jamieson Avenue | 

First Floor | A lexandria, V irg in ia 22314 [ work: 703-299-3800 I fax: 703-299-3980 [

Plaxo's Privacy Policy: h ttp ://w m v.p laxo .com /support/p rivacy
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M ike  D av is
S p e c ia l A s s is ta n t U n ite d  S ta te s  A tto rn e y
O ff ic e  o f  th e  U n ite d  S ta te s  A t to r n e y  fo r  th e  E a s te r n  D is t r ic t  o f  V irg in ia

2 1 0 0  J a m ie s o n  A v e n u e

7 0 3 -2 9 9 -3 8 0 0 ( W o rk  V o ic e  ) 
(  V o ic e  C e ll )
(  W o rk  F a x  )
(  V o ic e  C e ll )

u s d o j.g o v  (  W o rk  P re fe rre d  In te rn e t  
(  H o m e  In te rn e t )

)M ic h a e l.R .D a v is

V e rs io n
2 .1

X -P L A X O -V E R S IO N
1 .0

N a m e
F a m ily : D a v is  

F irs t: M ik e
M id d le :
P re fix :
S u ffix :

F o rm a tte d  N a m e
M ik e  D a v is

O rg a n iz a tio n
O ffic e  o f th e  U n ite d  S ta te s  A tto rn e y  fo r th e  E a s te rn  D is tr ic t o f  V irg in ia

T itle
S p e c ia lA s s is ta n t U n ite d  S ta te s  A tto rn e y

A d d re s s  (  W o rk  )
P .O . A d d re s s :

E x te n d e d  A d d re s s :
S tre e t: 2 1 0 0  J a m ie s o n  A v e n u e

L o c a lity :
R e g io n :

P o s ta l C o d e :
C o u n try :

T e le p h o n e  N u m b e r (  W o rk  V o ic e  ) 
7 0 3 -2 9 9 -3 8 0 0
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T e le p h o n e  N u m b e r (  V o ic e  C e l )

T e le p h o n e  N u m b e r (  W o rk  F a x  ) 
7 0 3 -2 9 9 -3 9 8 0

E le c tro n ic  M a il A d d re s s  (  W o rk  P re fe rre d  In te rn e t ) 
M ic h a e l.R .D a v is @ u s d o j.g o v

A d d re s s  (  H o m e  )
P .O . A d d re s s :

E x te n d e d  A d d re s s :
S tre e t:

L o c a lity :
R e g io n :

P o s ta l C o d e :
C o u n try :

T e le p h o n e  N u m b e r (  V o ic e  C e l )

E le c tro n ic  M a il A d d re s s  (  H o m e  In te rn e t )
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 8, 2006 8:34 AM

To: McCallum, Robert (SMO)

Subject: Re: Truman foundation

From my review of the w ritten applications alone I have no doubt you are right. Thanks for your 
understanding.

......Original Message------
From: McCallum, Robert (SMO) <Robert.McCallum@SMOjMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOj.gov>
Sent: Wed M ar 08 08:21:58 2006
Subject: RE: Truman foundation

Time very w e ll spent. You w ill enjoy the young people you in terv iew  and it  w ill reinforce your fa ith  in 
the future of our country to see the ta lents, values, and com m itm ent of the next generation coming 
along. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 7:14 PM
To: McCallum, Robert (SMO)
Cc: Sampson, Kyle; Elwood, Courtney; Shaw, Aloma A
Subject: Truman foundation

Robert - I m eant to mention at s ta ff th a t I've allowed m yself to be roped into s itting  on the Harry 
Truman scholarship selection panel tom orrow  and w ill be spending the day at the fedl circ cthouse. 
The fe llow  who awarded me tu ition  fo r law  school those many years ago is s till running the foundation 
and is m ighty persuasive. I w ill try  to duck into the office in the afternoon and w ill have bb but w ill 
miss the morning m eeting. NMG
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Otus2005, Ag

Subject: Updated: 3/14 House Approps Hearing Prep (Briefing)

Start:
End:

Monday, March 13, 2006 2:30 PM
Monday, March 13, 2006 4:30 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Goodling, Monica; McNulty, Paul J; Moschella, William;
Sampson, Kyle; Corts, Paul R; Seidel, Rebecca; Lofthus, Lee J;
Jordan, Wyevetra G; Lauria-Sullens, Jolene; Brooks,
Spencer; Horvath, Jane; Gorsuch, Neil M; Otis, Lee L; Kim,
Wan (CRT); Bounds, Ryan W (OLP); Cohn, Jonathan (CIV);
Barnett, Thomas O.; Hitch, Vance (OCIO)Goodling, Monica;
McNulty, Paul J; Moschella, William; Sampson, Kyle; Corts,
Paul R; Seidel, Rebecca; Lofthus, Lee J; Jordan, Wyevetra
G; Lauria-Sullens, Jolene; Brooks, Spencer; Horvath, Jane;
Gorsuch, Neil M; Otis, Lee L; Kim, Wan (CRT); Bounds, Ryan
W (OLP); Cohn, Jonathan (CIV); Barnett, Thomas O.; Hitch,
Vance (OCIO)

A G 's  C onfe rence  R oom
A O : M o n ica  G ood ling  D O J: P a u l M c N u lty , K y le  S am p son , P a u l C o rts , W  ill M osch e lla , R e be cca  S e ide l,
Le e  Lo fthus , W yeve tra  Jordan, Jo lene  La u ria -S u llen s , S pe nce r B ro o ks , Jane  H orvath , N e il G o rsu ch , Lee  
O tis , W a n  K im , R ya n  B ou nd s , Jon C ohn , Tom  B a rn e tt, V a n  H itc h
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Cohen, Brian

From:

Sent:

To:

Cc:

Subject

Cohen, Brian

Wednesday, March S, 2006 12:36 PM

Jezierski, Crystal; Gorsuch, Neil M

Shaw, Aioma A

Details fo r Im m igration Review Conference Call-MALDEF

Please see below the people from  MALDEF who w ill be on the im m igration review conference call 
tom orrow, Thursday March 9th at 3:00 PM EST.

Note: MALDEF w ent ahead and set up th a t conf call number and pass code. If you would prefer to jus t 
have them  call us here please le t me know.

Thank you

Brian

......Original M essage------
From: Lespinosa@MALDEF.org {mailto:Lespinosa@ MALDEF.org]
Sent: Wednesday, March 08, 2006 12:20 PM
To: Cohen, Brian
Cc: ekensinger@MALDEF.org; cvalenzuela@MALDEF.org; Jtrasvina@MALDEF.org
Subject: RE: call in

John Trasvina, MALDEF Senior Vice President of Law and Policy Cynthia Valenzuela, MALDEF Director 
of L itigation Ann M arie Tallman, MALDEF President & General Counsel

Please call the fo llow ing number on Thursday, March 9th at 3pm EST.
1-800-377-8846/ pass code: 74895531#

Thank you,
Lisbeth Espinosa
Assistant to Ann M arie Tallman, President &  General Counsei
MALDEF
213-629-2512 ext. 109
lespinosa@ maldef.org

......Original Message------
From: Brian.Cohen@usdoj.gov Jm ailto :B rian.Cohen@ usdoj.gov]
Sent: Wednesday, March 08, 2006 6:42 AM
To: Lisbeth Espinosa
Subject: RE: call in

Thanks. Can you please send me the names and t it le  of those who w ill be on the phone. It w ill be all 
via phone correct? Thank you.
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Brian Cohen
Associate Director
O ffice of Intergovernmental and Public Liaison U.S. Departm ent o f Justice 202-514-34S5 
brian.cohen@ usdoj.gov
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O'Leary, Karin

From: O'Leary, Karin
Sent: Wednesday, March 8, 2006 1:49 PM
To: Horvath, Jane; Gorsuch, Neil M
Cc: Meyer, Joan E (ODAG); Hook, Chris
Subject: AG appropriations hearing prep
Attachments: AG Appropriation Hearing Briefing Schedule_3.8.06v5.doc; I-10 Privacy and Civil 

Liberties.doc

Jane and Neil:

You should have already received a meeting invite from  the AG's o ff ic e  to b r ie f the O ffic e  o f
Privacy and Civil Liberties paper during Monday afternoon's b rie fing  session. The topic is the f i r s t  
item tha t w ill be b rie fed  during tha t session, so you may leave a fte r  b rie fing  the paper o r you are 
welcome to s it in on the entire session. Attached is the current b rie fing  schedule as well as the 
fina l subject paper tha t was provided to the AG. Thanks and please le t me know i f  you have any 
questions.

Karin O'Leary
Deputy D irector, JMD Budget S ta ff
Phone: 202-616-3793
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C urren t a s  o f  3 /8 /0 6 ; 10 :2 0  am

P ro p o sed  A G  A p p rop ria tion  H earin g  B riefin g  S ch ed u le  
(M arch  9 , 1 0 , 1 3 )

T h u rsd ay , M a rch  9 , 5 -7 p m  (C T a n d  In te llig en ce , a n d  M is c .)

C -1 FBI T echno logy Issues -  S EN TIN EL FBI Z a l A z m i
C -2 FBI's in te rna l In te lligence efforts F B I G ary B a ld
C -3 F B I's  C oun te r-te rro rism  efforts F B I G ary B a ld
C -4 F B I's  In te lligence  C o m m un ity  e fforts F B I G ary B a ld
C -5 IA F IS  and  U S V IS IT  co m p a tib ility  is su e s F B I Tom  B u s h
B -1 C oun te rte rro rism  S u c c e s s e s C R M A lic e  F ishe r
B -5 N ationa l S e cu rity  D iv is ion O D A G P a t R ow an
A -1 C oun te rte rro rism  and  In te lligence  (converted F a c t S heet) JM D Lauria  S u llens
A -7 M anagem en t &  In form a tion  Techno logy (converted  F a c t S hee t) JM D Lofthus
M -3 and cover th e  D IR B  issu e

A -10 FY 2007 O ffse ts JM D Lauria S ullens

A -11 D O J S upp lem enta l in  2006 JM D Lo fthus

M -1 U FM S JM D Lofthus

F rid ay , M a rch  1 0 , 9am -12p m  (O ffice  o f  J u stic e  P rogram s a n d  re la te d  is s u e s )

A -8 S ta te  an d  Local A s s is ta n c e  (converted F act S heet) O JP Lauria S ullens
L -12 S um m ary  o f S ta te  an d  L o c a l A ss is ta n ce  (in c lu d e  o ffse ts  and 

c u ts )
O JP Lauria  S u llens

L-1 O JP  - C u ts  to  C rim e  V ic t im s  Fund O JP R . S cho fie ld  
C .D a le y

L-2 D N A  -  JF A A  F und ing O JP R . S cho fie ld  
C .D a le y

L-3 JF A A /C rim e  V ic t im s  R ights A c t P g m s ., K y l G rants O JP R . S cho fie ld  
C .D a le y

L-4 B yrne /JA G O JP R . S cho fie ld  
C .D a le y

L-6 P ub lic  S a fe ty  O ffice rs  B ene fits  P g m . (P S O B ) O JP R . S cho fie ld  
C .D a le y

L-7 S ta te  C rim ina l A lie n  A ss is tan ce  P rog ram O JP R . S cho fie ld  
C .D a le y

L-8 P riso n  R ape O JP R . S cho fie ld  
C .D a le y

L-9 V ic tim s  o f T ra ffick ing O JP R . S cho fie ld  
C .D a le y

L -11 Ju s tic e  for A ll O JP R . S cho fie ld  
C .D a le y

L -13 Inm a te  S k ills -B u ild in g  and  R e -E n try  P rog ram s O LP R icha rd  H ertling
A -9 D O J F a ith -B a se d  E ffo rts O D A G M iriam  M oore

L -10 C O P S C O P S C arl P eed

1
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C urren t a s  o f  3 /8 /0 6 ; 10 :2 0  am

F rid ay , M a rch  1 0 , 2 :1 5 -4 :1 5 p m  (C rim inal M a tte r s )

G -9 S pe c ia l C ounse l A pp o in tm en ts O L C S teve B radbury

A -4 C rim es A ga in s t C h ild ren and  O b sce n ity  (converted  F a c t S hee t) JM D Lauria  S u llens

A -6 E nfo rc ing  F edera l Law s in  th e  C ourts  (converted  F a c t S hee t) JM D Lauria  S u llens
G -1 P ro jec t S a fe  C h ildhood O D A G B ill M erce r
G -2 O b sce n ity C R M A lic e  F ishe r
G -3 C h ild  Pornography C R M A lic e  F ishe r
G -4 In te llec tua l P roperty C R M A lic e  F ishe r
G -5 Iden tity  Theft C R M A lic e  F ishe r

G -6 In ternet F raud C R M A lic e  F ishe r
G -7 D O J E ffo rts  A g a in s t H um an  R igh ts  V io la to rs  W h o  Have 

Im m ig ra ted  to  th e  U .S .
C R M A lic e  F ishe r

G -8 O ffice  o f J u s tic e  fo r V ic t im s  o f O verseas T errorism  (K oby
M ande ll)

C R M A lic e  F ishe r

M o n d a y , M a rch  1 3 , 9am -12p m  (P S N , D ru gs &  B o rd er , a n d  In carcera tion

F -3 F edera l Inm ate  P op u la tion  G row th B O P H arley  Lapp in
F -4 S p e c ia l A dm in is tra tive  M easures B O P H arley  Lapp in

F -5 P ris o n  C o ns truc tio n B O P H arley  Lapp in

A -3 D rugs an d  B o rd e r S e c u rity  (converted F a c t S hee t) JM D Lauria  S u lle ns

A -5 Jud ic ia l S y s te m  S upport &  Inca rce ra tion  (converted F a c t S he e t) JM D Lauria  S u lle ns
J-3 S ou thw e s t B order JM D Lauria  S u lle ns
D -2 D O J D rug  A ge n ts JM D Lauria  S u lle ns
D -4 N ationa l D rug  In te llig ence  C ente r

D rug  T ra ffick ing  o n  T riba l R eserva tions
JM D
F B I

Lo fthus
C hris  S w e cke r

D -1 M etha m ph e tam in e O LP K ris t i M a c k lin

D -3 H ID TA  Transfe r to  D O J O C D E TF S tua rt N a sh

E-2 A T F  H Q  B u ild ing O LP R icha rd  H ertling

E-3 E xp los ives  F ees  ($120  M ) O LP R icha rd  H ertling

E-5 A s s a u lt W eapons B a n O LP R icha rd  H ertling
E-6 Gun Show “Loophole”/Gun Show Policies O LP R icha rd  H ertling

E-7 G un  S a le s  to  P e rso ns  o n  T erroris t W a tc h lis t O LP R icha rd  H ertling
F -1 C ourt S e c u rity  Im provem ents an d  H o m e  S e cu rity  S y s te m s O LP R icha rd  H ertling

A -2 P ro je c t S a fe  N e ighborhoods (converted F a c t S he e t) O D A G U tta m  D h illon

E-1 G angs O D A G U tta m  D h illon

E-4 T E D A C O D A G U tta m  D h illon

2
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C urren t a s  o f  3 /8 /0 6 ; 10 :2 0  am

M o n d a y , M a rch  1 3 , 1 :3 0 -3 :3 0 p m  (C iv il R igh ts, Im m igration , a n d  L itigation)

I-10 O ffice  o f P rivacy an d  C ivil L ibe rties O D A G Jane H orvath 
N e il G o rsuch

J-1 P ro je c t S eaH aw k O D A G Lauria  S u llens

J-2 A G 's  Im m ig ra tion  Review O D A G Le e  O tis

I-9 H um an T ra ffick ing C R T W a n  K im
I-1 C iv il R igh ts  E n fo rcem en t /  D e c lin e  in  T rad itiona l C iv il R igh ts

C ases
C R T W a n  K im

I-11 E m m e tt T ill/M oore  &  D ee M urders CR T W a n  K im

I-12 Jam ah l Jones CR T W a n  K im

I-13 O pera tion  H om e S w ee t H om e CR T W a n  K im
I-14 A la ba m a  C hurch  A rson s CR T W a n  K im

J-4 C onsu la r Iden tifica tion  Cards O LP R ya n  B ounds

J-5 Im m ig ra tion  L itiga tion C IV Jon C ohn

J-6 B oard  o f Im m ig ra tion  A pp ea ls  S trea m lin ing C IV Jon  C ohn
K -1 O il P ric e  G aug ing  /  G aso lin e  P ric in g

A n y H o t T op ics  o f In te res t

A TR Thom as B arne tt

3
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PRIVACY AND CIVIL LIBERTIES

I s s u e :  Is  there a n  o ficial in  the D epartm ent o fJ u s tic e  responsible fo r protecting  privacy and 
civil liberties?

T alk in g  P o in ts:

•  T he D epartm ent o fJ u s tic e  is  com m itted  to  ensuring the p ro tection  o fe v e ry  
American's civil liberties and right to privacy.

•  In  F eb ru ary  2 0 0 6 , the D epartm ent crea ted  a  sen ior position in  the O fice  o f th e  
D epu ty  A ttorney  G eneral fo r a  new  o ficial w ho will serve as the Department's 
C h ie fP r iv a c y  and  Civil L iberties O ficer.

•  T his o fic ia l w ill oversee  and  adm inister the Department's privacy functions. The 
first o ccupan t o f th is  position is  Jane  H orvath , a n  experienced  privacy atto rney , 
w ho w as  prev iously  em ployed  in  the private  sec to r.

B ack grou n d :

•  T he C h ie fP riv a c y  and  Civil L iberties O fice r (C P C L O ) will b e  responsib le  fo r 
review ing and  overseeing the D epartm ent' s  privacy operations and  ensuring 
privacy com pliance; developing D epartm ental privacy policy; representing the 
D epartm ent w ith re sp ec t to  in ternational privacy policy issues; ensuring P rivacy 
Im pact A ssessm ent com pliance and  developing policy; overseeing privacy-re lated  
reporting to the President and Congress;and serving on the Department's Data 
Integrity  B o ard  and  its  D ocum ent C om m ittee.

•  T he C PCLO will be responsible for refining DOJ's policies relating to the 
pro tection  o f in d iv id u a l civil liberties specifically in the context ofthe DOJ's 
coun terterro rism  and  law  enforcem ent e forts, an d  coord inating  the w o rk  o f D O J  
relating to  the p ro tection  o fp r iv a c y  an d  civil liberties. In  addition , the  C P C L O  
will ensure tha t app rop ria te  s t a f in  the D epartm ent receive training o n  the
additional privacy and  civil liberties p ro tections p rov ided  in  the U S A  Patrio t A ct 
Im provem ent and R eau tho riza tion  Act o f 2005 (the “Patriot Improvement and 
Reauthorization Act”). The CPCLO will work with the IG to ensure that all
repo rts  required  b y  the P atrio t Im provem ent an d  R eau tho riza tion  A c t regarding 
privacy an d  civil liberties a re  subm itted.

•  The D epartm ent w ill establish a  D O J Privacy and  Civil L iberties B oard , 
consisting o frep re sen ta tiv e s  o fv a r io u s  com ponents w ith strong  ties to  these 
issues (e.g., the  Civil D ivision, Civil R ights D ivision, the p lanned N ational 
Security  D ivision, the F B I, and  JM D ), and  chaired  b y  the C P C L O . T he B oard  
w ill (1 )  exam ine the activities o f th e  D epartm ent to  ensure that it  continues to
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fully p ro tec t the privacy and  civil liberties o f a l l  A m ericans; (2 )  recom m end 
policies, guidelines and  o ther adm inistra tive ac tions; and  (3 )  refer credible 
in form ation  pertaining to  possib le  privacy o r  civil liberties v iolations b y  any  
federal em ployee o r  o fic ia l to  the app rop ria te  o fice fo r p rom pt investigation .
T he B o ard  w ill ho ld  its  initial session  w ithin 3 0  d ay s .

•  U sing funds prov ided  in  F Y  20 0 6  app ropria tions, the D O J p lans to  appo in t a  
D epu ty  to  assist the C P C L O . A dditional s t a f will include: (1 )  tw o  part tim e 
atto rneys and  one  full tim e atto rney  w ho  have b e e n  w orking o n  Privacy A c t issues 
from  the O fice  o f Information and Privacy (“OIP”) ;(2 )  one staff attorney
specializing in  civil liberties from  w ithin the D epartm ent o r  the G overnm ent o r  
from  the  private  sec to r; and  (3 )  o n e  privacy technical specialist from  the O C IO .

•  DOJ's Civil Division will still play  a  significant ro le  in  resolving a ll substan tia l 
legal questions regarding F O IA  an d  the P rivacy A ct, and  O IP  and C P C L O  s t a f  
a ttorneys confronting those questions m ust coord inate  w ith Civil b efo re  o fering 
legal adv ice .

•  T he assignm ent o f th re e  o f O I P's attorneys to support the CPCLO, and any 
p ro p o sed  reassignm ent o fa tto rn e y s  from  O IP  to  Civil, will necessita te  a  
reorganization  o f O I P .  T herefore, a s  so o n  a s  practicab le, the D epartm ent will 
p ro p o se  such  to  O M B  and C ongress. U nder the p ro p o sed  reorganization , the 
rem aining personnel in  O IP  w ould form  a  new  com ponent, to  b e  nam ed the O fice 
ofFreedom of Information (“OFI”). OFI would focus on FOIA matters, including 
adm in istra tive appea ls , initial requests and  som e litigation.

•  C ongress has b een  using the appropria tions p ro c e ss  in  2 0 0 4 , 2 0 0 5  an d  2 0 0 6  to  
urge D O J to  designate a  sen ior o fic ia l to  oversee  the handling o fc iv il  liberties 
issues. In the Conference Committee Report on the Department's FY 2006
appropriations bill, the  conferees no ted  tha t they  h ad  p rov ided  funding fo r the 
p u rp o se  o fe s tab lish in g  a n  O fice  o fP r iv a c y  an d  Civil L iberties and  had  requested  
a  re p o rt from  D O J  ab o u t the responsib ilities and  authority  o f th a t  o fice . The
conferees exp ressed  d isappo in tm ent th a t the  re p o rt had  n o t b e e n  subm itted  and  
requested  that D O J  tak e  ac tion .

•  In  F Y  2 0 0 6 , C o n g ress  p a ssed  a  sta tu te , Public L aw  1 0 9 -1 6 2 , m an d a tin g  tha t the 
A tto rney  G eneral designate a  sen io r o fic ia l in  the D epartm ent o fJu s tic e  to  
assum e prim ary responsib ility  fo r privacy policy. The statute p rov ided  that the 
responsib ilities o f s u c h  o ficial shall include advising the A ttorney  G eneral 
regarding (1 )  app rop ria te  privacy p ro tections, relating to  the collection , sto rage , 
u se , d isclosure, and  security  o fp e rso n a lly  iden tifiab le in form ation , w ith re sp ec t to  
the D epartm ent's  existing o r  p ro p o sed  in form ation  technology and  inform ation 
system s; (2 )  privacy im plications o fle g is la tiv e  and  regulatory  p ro p o sa ls  a fecting 
the D epartm ent and  involving the collection , s to rage , u se , disclosure, and  security
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o fp e rso n a lly  iden tifiab le in form ation ; (3 )  im plem entation  o fp o lic ie s  and  
p ro ced u res , including app rop ria te  training an d  auditing , to  ensure the 
D epartm ent's  com pliance w ith p rivacy-re lated  law s and  policies, including the 
P rivacy A c t and  the E -G overnm ent A c t o f 2 0 0 2 ;  (4 )  ensuring tha t ad eq u a te  
reso u rces  and  s t a f a re  d evo ted  to  m eeting the  D epartm ent's  p rivacy-re lated  
functions and  obligations; (5 )  app rop ria te  no tifications regarding the D epartm ent's 
p rivacy  policies and  privacy-re lated  inquiry an d  com plaint p ro ced u res; an d  (6 )  
p rivacy-related  rep o rts  from  the D epartm ent to  C ongress an d  the  P resident.

• Pursuant to the requirem ents o f  the Patriot A ct, the IG  currently reviews 
inform ation and receives com plaints alleging abuses o fc iv il rights and  civil 
liberties b y  D O J em ployees and  o ficials and  rep o rts  regularly to  C ongress. The 
P atrio t Im provem ent and  R eau thorization  A c t contains dozens o fa d d itio n a l 
safeguards to protect Americans' privacy and civil liberties.

•  T he E -G overnm ent A c t o f 2 0 0 2 ,  becam e e fective in  2 0 0 3 . T he A c t requires 
federal agencies to prepare privacy impact assessments (“PIA”) before developing 
o r p rocuring  certain  k inds o fin fo rm a tio n  technology o r in itiating  collections o f  
in fo rm ation . T he num ber o f re q u ire d  P IA s  is  ex p ec ted  to  g row , and  D O J 
com ponents are  now  actively developing internal p ro ced u res  fo r preparing  and  
review ing P IA s . T he C P C L O  w ill oversee  this p ro cess . The C P C L O  w ill a lso  
m ake su re  tha t D O J  com plies w ith any  p rivacy-re lated  reporting  requirem ents to  
C ongress.

A u th or (O D A G ): Jane  H orvath
J M D  O w ner: N ik  A posto lides
P h o n e: 6 1 6 -3 7 6 1
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Sprouse, Connie S

From: Sprouse, Connie S
Sent: Wednesday, March 08, 2006 1:50 PM
To: Gorsuch, Neil M
Subject: Monthly Cadre Verification

N e il,

I t  is  "C a d re  V e rific a tio n " t im e  fo r  M a rc h . B e lo w , p le a s e  f in d  a  lis t th a t w e  h a v e  o n  re c o rd  a s  y o u r "c a d re " 
p e rs o n n e l. P le a s e  p ro v id e  m e  w ith  a n y  c h a n g e s  o r a  c o n firm a tio n  a s  s o o n  a s  y o u  c a n . T h a n k s  lo ad s ,
hope you are doing well.... Connie

N e il G o rs u c h  C o re  C a d re
R o b e rt M c C a llu m  C o re  C a d re

Connie Sprouse
Telecommunications Manager
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Wednesday, March 08, 2006 2:28 PM
To: Gorsuch, Neil M
Cc: Swenson, Lily F
Subject: RE: Privacy Memo

D A G  m e n tio n e d  th is  a m  th a t h e  is  g e ttin g  it o u r p ro n to  a n d  th a t J a n e  a n d  M ik e  a re  w o rk in g  o n  it .  Y o u  
s h o u ld  c h e c k  b a c k  w ith  th e m  to m o rro w  to  s e e  w h e re  it is . T h e y  a re  m a k in g  so m e  re v is io n s . R o b t.

From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 9:23 AM
To: McCallum, Robert(SMO)
Subject: FW: Privacy Memo

fy i

From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 9:22 AM
To: Elston, Michael (ODAG); Mercer, Bill (ODAG)
Subject: Privacy Memo

I a m  s u re  yo u 're  a ll o v e r th is , b u t I  n o tic e d  th a t th e  A G  is  s la te d  to  a p p e a r n e x t T u e s d a y  fo r  h is  H o u s e  
a p p ro p  h e a rin g  a n d  h e  m a y  v e ry  w e ll g e t q u e s tio n e d  a b o u t th e  s ta tu s  o f th e  p r iv a c y -c iv  lib  m e m o  a n d  
re c o m m e n d a tio n s . D o  y o u  th in k  it 'd  b e  h e lp fu l fo r th e  D A G  to  is s u e  h is  a c tio n  m e m o  b e fo re  th e n ?
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Herraiz, Domingo S.

From:

Sent:

To:

Cc:

Subject

Herraiz, Domingo S.

Wednesday, March 08, 2006 3:30 PM

Elwood, Courtney; Daley, Cybele

Scolinos, Tasia; Sampson, Kyle; McCallum, Robert (SMO); Goodling, Monica; 
Gorsuch, Heil M 

RE: NSOPR Update

Courtney - sorry it took me so long to respond - here is the answer in its entirety

The issue of the quality and accuracy of data in state databases has been raised by some states as an issue 
Currently, there are some states that are evaluating their registries to determine the quality of the data and whether 
the information is current NSOPR is merely a frame that links to the state databases and the states are 
responsible to maintaining this data

There are states that have data that is not the most current This is due to the design of getting the information from 
the local County Sheriffs Offices and then its shipped to the State Agency hosting the SOR Unfortunately, in most 
cases the information is in a paper format as it comes to the state The state must then keystroke the data to enter 
it into the SOR. Although there is some delay in getting information to the SOR the information in the NSOPR is 
the most up-to-date sex offender information available There is no other entity out there that has direct access into 
each SOR across the nation. All other sex offender sites are "scraping" data and do not have complete or up-to-date 
data In fact, the state of FL has filed an injunction against one site because they were posting old and incomplete 
data

OJPs EJA is currently looking at what it would take to automate this data from the local to the state government 
The major issue that states and locals have identified as a barrier is having enough resources to verify this data and 
to follow through when the data is old or incorrect. It might be useful in the future to conduct a study of the the state 
registries to assess these factors.

In the interim, we are undertaking several efforts that can assist in this area of concern

• We will be hosting a Sex Offender Management Symposium in Fall 06 with emphasis on law enforcement 
community based management of sex offenders including registry issues. We will be inviting teams from 
each state and registry issues will be a topic.

• The FY2006 Comprehensive Approaches to Sex Offender Management Spending Flan recommends 
funding to IACP to continue its work with citizens involvement and corrections agencies regarding sex 
offender management issues of which registry wiii be topic, assisting law enforcement with registry
concerns/issues by involving citizens Additionally, we will be developing Innovations in Sex Offender 
Registration Practices which focus on partnerships (law enforcement, corrections, others) that work to ensure 
offenders are registered at time of release/conviction continue to register as required and howto keep 
registered once off supen/ision

• Intensive Training and TA. and other assistance that can help states to further develop enhance, and 
maintain their registries is also available.

Let me know if you would like any more detail

Domingo

.....Original Message—
From: Elwood, Courtney
Sent: Wednesday, March 08, 2006 10:34 AM
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To: Daley, Cybele; Herraiz, Domingo S.
Cc: Gorsuch, Neil M; Goodling, Monica; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia
Subject: RE: NSOPR Update

The AG read a news report that said that some of the States' sex offender databases are not kept up-to- 
date Is this true? if so., is there anything that the Department is doing or can do to encourage States to 
keep their databases properly maintained?

Courtney Simmons Elwood 
Deputy Chief o f  S ta ff v id  
Counselor to the Attorney General 

Lt >tice

-J
t y l

From: Gorsuch, Neil M
Sent: Tuesday, March 07, 2006 7:54 AM
To: Elwood, Courtney; Goodling, Monica; McCallum, Robert (SMO); Sampson, Kyle; Scolinos, Tasia; 
Roehrkasse, Brian; Moschella, William 
Cc: Herraiz, Domingo S.
Subject: RE: NSOPR Update

Some news from Domingo re the anticipated to timeline to getting the last two states up and running on the 
nsopr.

From: Herraiz, Domingo S
Sent: Monday, March 06, 2006 10:49 PM
To: Gorsuch, Neil M
Subject: NSOPR Update

Looks Uke we did it, but not exactly. The good news is that 5D passed the sex offender legislation and it is now law. 
However, it won’t  go nto effect until July 1. They tried to have this date moved earlier, but It didn't go.

As for Oregon, they have received all the support needed from ELIA, but state officials have set a target date of July 1 
to get their site up and running.

We believe we can work on the Oregon issue and see if We can speed it up, however the 5D Issue still rema ns.

Not sure where th Is leaves DOJ, but wanted to provide an update.

Domingo 5. Herraiz 
Director
Bureau of Justice Assistance 
U.S. Department of Justice 
202.353.2720
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Wednesday, March 08, 2006 4:47 PM 

Friedrich, M atthew  

FW: Final Testimony 

McCallum Testim ony Final.doc

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Friday, March 03, 2006 5:48 PM 
To: Blackwood, Kristine; Clinger, James H 
Cc: Gorsuch, Neil M; McCallum, Robert (SMO) 
Subject: Final Testim ony
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T estim o n y  o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m

D eliv ered  to

T h e U nited  S ta te s  H o u se  o f  R ep resen ta tiv es  
C om m ittee  o n  th e Ju d iciary

S u b com m ittee  o n  C rim e, T errorism , a n d  H om elan d  S ecu rity  

M a rch  7 , 2 0 0 6

M r. C h a irm a n , R a n k in g  M e m b e r  S c o t t ,  a n d  m e m b e rs  o f  th e  s u b c o m m it te e ,  th a n k
y o u  fo r  th e  o p p o r tu n ity  to  a p p e a r  b e fo re  y o u  to d a y .

P re s id e n t  B u s h , th is  C o n g r e s s ,  a n d  th e  A m e ric a n  p e o p le  h a v e a l l  e m b ra c e d  a  z e ro  
to le ra n c e  p o lic y  w h e n  i t  c o m e s  to  c o rp o ra te  f r a u d . In  p a s s in g  th e  la n d m a rk  
S a rb a n e s -O x le y  le g is la tio n  in  2 0 0 2 , C o n g r e s s  g a v e th e  D e p a r tm e n t c le a r  m a rc h in g  
o r d e r s :  p ro se c u te  fu lly  th o s e  w h o  w o u ld  u s e  th e ir  p o s it io n s  o f  p o w e r  a n d  in flu e n c e  
in  c o rp o ra te  A m e ric a  to  e n r ic h  th e m s e lv e s  u n law fu lly , r e s to r in g  c o n f id e n c e  in  o u r  
f in a n c ia l m a rk e ts .

W e  h a v e d o n e  e x a c t ly  th a t .  S p e c if ic a lly , M r . C h a irm a n , f ro m  Ju ly  2 0 0 2  th ro u g h  
D e c e m b e r  2 0 0 5 , th e  D e p a r tm e n t s e c u re d  m o re  th a n  9 0 0  c o rp o ra te  f ra u d  
c o n v ic t io n s ,  in c lu d in g  8 5  p re s id e n ts ,  8 2  C E O s ,  4 0  C F O s ,  1 4  C O O s , 1 7  c o rp o ra te  
c o u n s e l  o r  a tto rn e y s , a n d  9 8  v ic e -p re s id e n ts .  T h e  E n ro n  T a s k  F o rc e  a lo n e  h a s  
r e c o v e re d  m o re  th a n  $ 1 6 2  m illio n  f o r  th e  v ic tim s  o f  th a t  f ra u d .

M u c h  o f  o u r  s u c c e s s  d e p e n d s  o n  o u r  a b ility  to  s e c u re  c o o p e ra tio n . A s  C h a irm a n  
S e n s e n b re n n e r  n o te d  re c e n tly  -  q u o te  -

B y  e n c o u ra g in g  a n d  re w a rd in g  c o rp o r a te  c o o p e ra t io n , o u r  
la w s  s e rv e  th e  p u b lic  in te re s t in  p ro m o tin g  c o rp o r a te  
c o m p lia n c e , m in im iz in g  u s e  o f  o u r  e n fo rc e m e n t  
r e s o u r c e s ,  a n d  le a d in g  to  th e  p r o s e c u t io n  a n d  p u n ish m e n t 
o f  th e  m o s t  c u lp a b le  a c to r s .

The Department's approach in corpora te  f ra u d  c a s e s  is  s e t  fo r th  in  th e  s o -c a l le d
“Thompson Memo.” Pursuant to that Memorandum, the degree to which a
c o rp o r a t io n  c o o p e ra te s  w ith  a  c rim in a l in v e s tig a tio n  m a y  b e  c o n s id e re d  b y
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p r o s e c u to r s  a s  o n e  f a c to r  w h e n  d e te rm in in g  w h e th e r  o r  n o t  to  c h a rg e  th e
c o rp o ra tio n  w ith  c rim in a l m is c o n d u c t .

C o o p e ra tio n  in  tu rn  d e p e n d s  o n  - -  a n d  h e re  I  q u o te  - -  “the corporation's
w illin g n e ss  to  id e n tify  th e  c u lp r i ts  w ith in  th e  c o rp o r a t io n , in c lu d in g  s e n io r
e x e c u tiv e s ;  to  m a k e  w itn e s s e s  a v a ilab le ; to  d is c lo s e  th e  c o m p le te  r e s u l ts  o f  i ts

in te rn a l in v e s tig a tio n ; a n d  to  w a iv e a t to r n e y -client and work product protection.”

S o m e  c r i t ic s  h a v e s u g g e s te d  th a t  th e  D e p a r tm e n t  i s  c o n te m p tu o u s  o f  leg a l
p r iv ile g e s . N o th in g  c o u ld  b e  fu r th e r  f ro m  th e  tru th . W e  re c o g n iz e  th a t  th e  a b ility  
to  c o m m u n ic a te  fre e ly  w ith  c o u n s e l  c a n  s e rv e le g i t im a te  a n d  im p o r ta n t  fu n c tio n s  
a n d  e n c o u ra g e  re s p o n s ib le  c o rp o ra te  s te w a rd s h ip .

A t th e  s a m e  tim e , w e  a ll  r e c o g n iz e  th a t  c o rp o ra te  f ra u d  i s  o f te n  h ig h ly  d iff ic u lt  to
d e te c t .  In d e e d , in  r e c e n t  y e a rs  w e  h a v e w i tn e s s e d  a  s e r ie s  o f  h ig h ly  c o m p le x
c o rp o ra te  s c a n d a ls ,  w h ic h  w o u ld  h a v e b e e n  d iff ic u lt  to  p ro s e c u te  in  a  tim e ly  a n d
e ff ic ie n t m a n n e r  w ith o u t c o rp o ra te  c o o p e ra t io n , in c lu d in g  in  s o m e  in s ta n c e s  th e
w a iv e r  o f  p riv ile g e s .

T h e  T h o m p s o n  m e m o  c a re fu lly  b a la n c e s  th e  leg itim a te  in te re s ts  fu r th e re d  b y  th e
p riv ile g e , w ith  th e  s o c ie ta l  b e n e f i ts  o f  r ig o ro u s  e n fo rc e m e n t  o f  th e  la w s  s u p p o r t in g  
e th ic a l s ta n d a rd s  o f  c o n d u c t .

T h e  s o -called “McCallum Memo,” i s s u e d  d u r in g  m y  te n u re  a s  A c tin g  D e p u ty
A tto rn e y  G e n e ra l  la s t  y e a r ,  a d d s  to  th is  b a la n c e .  T h e  M c C a llu m  M e m o  f ir s t
e n s u re s  th a t  n o  fe d e ra l  p ro s e c u to r  m a y  re q u e s t  a  w a iv e r  w ith o u t s u p e rv is o ry
re v ie w . S e c o n d ,  i t  re q u ire s  e a c h  U .S .  A tto rn e y 's  O f f ic e  to  in s titu te  a  w r itte n
w a iv e r  re v ie w  p o l ic y  g o v e rn in g  s u c h  r e q u e s ts .

M r . C h a irm a n , I  r e c o g n iz e  th a t  d e s p i te  th e s e  lim ita tio n s  th e re  a re  s o m e  c r i t ic s  o f

the Department's approach. While Ilook forward to addressing specific concerns 
th a t  M e m b e rs  o f  th e  S u b c o m m itte e  m a y  h a v e a b o u t  o u r  p o l ic y  d u r in g  y o u r  
q u e s tio n in g , le t  m e  m a k e  a  f e w  p re lim in a ry  o b s e rv a t io n s .

F i r s t ,  v o lu n ta ry  d is c lo s u re  i s  b u t  o n e  fa c to r  in  a s s e s s in g  c o o p e ra t io n , a n d
c o o p e ra tio n  in  tu rn  is  b u t  o n e  f a c to r  a m o n g  m a n y  c o n s id e re d  in  a  c h a rg in g
d e c is io n . D is c lo s u re  th u s  i s  n o t  re q u ire d  to  o b ta in  c re d i t  f o r  c o o p e ra tio n  in  a ll
c a s e s ;  c o rp o ra t io n s  m a y  c o o p e ra te  m o s t  re a d i ly  w ith o u t  w a iv in g  a n y th in g  s im p ly
b y  id e n tify in g  th e  e m p lo y e e s  b e s t  s i tu a te d  to  p ro v id e  th e  g o v e rn m e n t w ith  re le v an t 
in fo rm a tio n . N o r  c a n  th e  g o v e rn m e n t c o m p e l  c o rp o ra tio n s  to  g iv e w a iv e r s .
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S e c o n d ,  waivers ofprivileges are not “routinely” sought. T h e y  a re  s o u g h t  b a s e d
u p o n  a  n e e d  fo r  t im e ly , c o m p le te ,  a n d  a c c u ra te  in fo rm a tio n . A s  I  n o te d ,  th e y  a re
m a d e  p u r s u a n t  to  e s ta b lis h e d  g u id e lin e s , a n d  o n ly  w ith  s u p e rv is o ry  a p p ro v a l .

Third, our approach has done nothing to diminish a  corporation's willingness to
u n d e r ta k e  in te rn a l in v e s tig a tio n s . W h o lly  a p a r t  f r o m the government's criminal
in v e s tig a tio n s , c o rp o ra te  m a n a g e m e n t o w e s  s h a re h o ld e rs  a  f id u c ia ry  d u ty  to
in v e s tig a te  p o te n tia l  w ro n g d o in g  a n d  to  ta k e  c o r r e c t iv e a c t io n .  T o  th e  e x te n t  th a t
s h a re h o ld e r s  a re  b e s t  s e rv e d  b y  tim e ly  in te rn a l in v e s tig a tio n  a n d  c o o p e ra tio n  w ith  
th e  g o v e rn m e n t, fo re s ta llin g  c rim in a l c h a rg e s ,  r e s p o n s ib le  m a n a g e m e n t w ill 
a lw a y s  d o  s o .

F in a lly , in  s o m e  ju r is d ic tio n s , v o lu n ta ry  d is c lo s u re  to  th e  g o v e rn m e n t  w a iv e s
p riv ile g e s  a s  to  c iv i l l i t ig a tio n  p la in tiffs  s e e k in g  m o n e y  d a m a g e s ,  th u s
c ompounding the corporation's litigation risk. A d d re s s in g  th is  c o n c e r n ,  th e
E v id e n c e  C o m m itte e  is  c u rre n tly  c o n s id e r in g  a  ru le  th a t  w o u ld  lim it u s e  b y  o th e r s  
o f  p r iv ile g e d  m a te ria ls  v o lu n ta rily  p ro v id e d  b y  a  c o rp o ra tio n  in  c o o p e ra tio n  w ith  a  
g o v e rn m e n ta l  in v e s tig a tio n . W e  w ill  w a tc h  th a t  d e b a te  w i th  in te re s t .

I n  s u m m a tio n , M r . C h a irm a n , w e  b e l i e v e th a t  w e  h a v e s t r u c k  a n  a p p ro p r ia te
b a la n c e  b e tw e e n  tra d itio n a l p r iv ile g e s  and the American people's legitimate law
e n fo rc e m e n t  n e e d s .

C o rp o ra t io n s  a re  r e p re s e n te d  b y  s o p h is t ic a te d  a n d  a c c o m p lis h e d  c o u n s e l  w h o  a re
fu lly  c a p a b le  o f  c a lc u la tin g  th e  b e n e f it  o r  h a rm  o f  d is c lo s u re .  S o m e tim e s  th e y
a g re e ;  s o m e tim e s  th e y  d o  n o t. W h e th e r  to  d isc lo s e  in fo rm a tio n  v o lu n ta rily  a lw a y s
re m a in s  th e  corporation's c h o ic e . A n d  in  f a c t ,  v o lu n ta ry  d is c lo s u re s  a re  f re q u e n tly
in itia ted  n o t  b y  th e  g o v e rn m e n t, b u t  b y  c o rp o ra te  c o u n s e l .

T h a n k  y o u  a g a in  f o r  th e  o p p o r tu n i ty  to  te s t ify , a n d  I  lo o k  fo rw a rd  to  y o u r  
q u e s t io n s .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 08, 2006 5:04 PM
To: Sprouse, Connie S
Subject: RE:Monthly Cadre Verification

T his is  co rre c t; tha nk  you !

From: Sprouse, Connie S
Sent: Wednesday, March 08, 2006 1:50 PM
To: Gorsuch, Neil M
Subject: Monthly Cadre Verification

N e il,

I t  is  "C adre  V e rifica tion " t im e  fo r M a rch . B e lo w ,p le a s e  find  a  lis t  tha t w e  have o n  reco rd  a s  y o u r "ca d re " 
pe rsonne l. P le a se  provide m e  w ith  an y  changes o r a  con firm a tio n  a s  s o o n  as  y o u  c a n . T hanks lo ad s ,
hope you are doing well.....Connie

N e il G o rsu ch  C ore  C adre
R obert M cC a llu m  C ore  C adre

Connie Sprouse
Telecommunications Manager
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 8, 2006 5:05 PM
To: O'Leary, Karin; Horvath, Jane
Cc: Meyer, Joan E (ODAG); Hook, Chris
Subject: RE: AG appropriations hearing prep

Thanks!

From: O'Leary, Karin
Sent: Wednesday, March 08, 2006 1:49 PM
To: Horvath, Jane; Gorsuch, Neil M
Cc: Meyer, Joan E (ODAG); Hook, Chris
Subject: AG appropriations hearing prep

Jane and Neil:

You should have already received a meeting invite from  the AG's o ff ic e  to b r ie f the O ffic e  o f
Privacy and Civil Liberties paper during Monday afternoon's b rie fing  session. The topic is the f i r s t  
item tha t w ill be b rie fed  during tha t session, so you may leave a fte r  b rie fing  the paper o r you are 
welcome to s it in on the entire session. Attached is the current b rie fing  schedule as well as the 
fina l subject paper tha t was provided to the AG. Thanks and please le t me know i f  you have any 
questions.

Karin O'Leary
Deputy D irector, JMD Budget S ta ff
Phone: 202-616-3793

<< File: AG Appropriation Hearing Briefing Schedule_3.8.06v5.doc >> << File: I-1 0  Privacy and Civil 
Liberties.doc >>

D O J _ N M G _  0155863



9truman.gov

From:

Sent:

To:

Subject:

tru man.gov

Wednesday, March 8, 2006 5:12 PM

Gorsuch, Neil M

RE: Truman Summer Program

Thanks again, Neil for your many leads!

;  gc- -,g sc^e < ■■ / ;-i j r  g \- .13 ■? -, : "ic <=f:e;- h?i? .?f V-,?v
:h a ■ ■, vh o e , ■/e e <..... ,-e ran ..mo a f  e w  o f  These o ro o e r is  as: 

year since M em orial Day week is often a good chance for people to  leave town). I’ ll keep you posted 
i f / w h e n ^ ^ ^ ^ ^ ^ J  makes a call to  over at State, i 'l l  also pursue the possib ility  of

obtaining a le tte r from  Secretary A lbright.

Also, if  there 's any way th a t we could m eet w ith the AG, I can work our schedule around his 
availab ility . The afternoon of May 30th is com pletely open at th is point or I could juggle a few  things 
on May 31st and make th a t happen too.

Thanks again fo r serving the foundation today w ith your tim e on the panel. I know th a t it  meant a 
great deal have such a solid team today! I'll look forward to being in touch again in the
fu tu re !

......Original M essage------
from : Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov] 
Sent: Tuesday, March 07, 2006 12:04 PM

Subject: Fw: Truman Summer Program

th is good advice from the state dept legal advisor.

......Original Message------
From state.gov sta te .gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue M ar 07 11:58:36 2006
Subject: RE: Truman Summer Program

Neil: W hile searching fo r one of your previous e-mails, I came across th is request, which came in when 
I was trave lling  last month. Sorry fo r the delay. I know the Truman Program and I had several college 
classmates who were Trumans (I wish I'd known about it; I d have applied m yself!). The Secretary, of 
course, is beseiged w ith requests, but 1 th ink  she'd be w illing  to consider th is. I recommend th a t the 
progam send a form al request le tte r to her (noting th a t the students would, I assume, come to the
i-! . 1.-4-1.-1 -.+■ AlkirZarrlk-l- 4-̂
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I l  ci u  n i t :L / e p m  L in e i iL / .  il  i i i i g m  r leip lu  ^ k l  r t i u r i g r i L  l u  b i g r i  i r i e  itfLLtir uf lu  n a v e l  

Secretary (or have M argaret's COS call our I can also put in a good word, if  you
le t me know when you subm it the request.!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Imaiito:Neil.Gorsuch@ usdoj.govJ 
Sent: Wednesday, February 08, 2006 5:00 PM 
To
Subject: Truman Summer Program

I've been tasked by friends at the Truman Scholarship Foundation to help find  speakers fo r the ir 
Summer Institu te  M ay 30, 31, or June 1. As a form er Truman, I can th ink of few  folks who have had a 
more interesting or varied career in public service than Secretary Rice. And I cannot imagine anyone a 
new scholar today would rather hear speak. For these reasons, I was wondering w hether the Secretary 
m ight be w illing  to participate.

The Truman Scholarship Foundation is the o ffic ia l US Government memorial to the late President. 
Instead of bricks and mortar, th is m emorial funds scholarships fo r graduate study for approx. 75 
students annually (out of some nearly 1000 applicants). The recipients are chosen fo r in te llectua l 
promise and the ir demonstrated com m itm ent to a career in public service. More about the organization 
can be found at h ttp ://w w w .trum an.gov/

The Summer Institu te  brings new scholars together in W ashington for speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al on a topic of the  Secretary's choosing, fo llow ed by q-and-a.
The group is, needless to say, bright, eager, energetic, and interested in all aspects of public service 
and public life.

if  you have any questions, don 't hesitate to give me a ring or drop an email. Thanks so much fo r giving 
th is consideration.

Best,

Neil
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Gorsuch, Neil M

Folks -

I've been tasked by friends at the Truman Scholarship Foundation to inquire w hether the AG m ight be 
w illing  to address th e ir Summer Institu te  M ay 30 or 31. The Truman Scholarship Foundation is the 
o ffic ia l US Government memorial to the late President, instead of bricks and mortar, th is memorial 
funds scholarships for graduate study fo r approx. 75 students annually (out of some 1000 applicants). 
The recipients are chosen fo r in te llectua l promise and the ir demonstrated com m itm ent to  a career in 
public service. More about the organization can be found at h ttp ://w w w .tru m an.gov/

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al on a top ic  of AG's choosing. Q-and-A typ ica lly  fo llow s (and can be challenging; the group isn 't 
exactly the Young Republicans - more like the Young Greens based on today's interviews) but isn 't 
required. The group is, needless to say, bright, eager, energetic, and interested in all aspects of public 
service and public life . Both Mercer and I are alumni of th is group, which I know makes the whole thing 
all the more dubious.

I know the AG is m ighty busy and understand entire ly if  th is w on 't work, but i found it  hard to say no to 
the request th a t I pass along th is inv ita tion . I would of course consider it  fa ir  game if  I had to w rite  any 
remarks!

Many thanks fo r your consideration.

NMG

Gorsuch, Neil M

Wednesday, March S, 2006 5:24 PM 

Sampson, Kyle; Elwood, Courtney; Beach, Andrew 

Truman Scholarship

From:

Sent:

To:

Subject:
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Sampson, Kyle

From:

Sent:

To:

Subject

Sampson, Kyle

Wednesday, March S, 2006 5:34 PM

Gorsuch, Neil M; Elwood, Courtney; Beach, Andrew 

RE: Truman Scholarship

We w ill consider. Beach, please raise th is at our next scheduling m eeting. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March OS, 2006 5:24 PM
To: Sampson, Kyle; Elwood, Courtney; Beach, Andrew
Subject: Truman Scholarship

Folks -

I've been tasked by friends at the Truman Scholarship Foundation to inquire w hether the AG m ight be 
w illing  to address th e ir Summer Institu te  M ay 30 or 31. The Truman Scholarship Foundation is the 
o ffic ia l US Government memorial to the late President. Instead of bricks and mortar, th is memorial 
funds scholarships for graduate study fo r approx. 75 students annually (out of some 1000 applicants). 
The recipients are chosen fo r in te llectua l promise and the ir demonstrated com m itm ent to  a career in 
public service. More about the organization can be found at h ttp ://w w w .tru m an.gov/

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al on a topic of AG's choosing. Q-and-A typ ica lly  fo llow s (and can be challenging; the group isn 't 
exactly the Young Republicans - more like the Young Greens based on today's interviews) but isn 't 
required. The group is, needless to say, bright, eager, energetic, and interested in all aspects of public 
service and public life . Both Mercer and I are alumni of th is group, which I know makes the whole thing 
ail the more dubious.

I know the AG is m ighty busy and understand entire ly if  th is w on 't work, but I found it  hard to say no to 
the request th a t I pass along th is inv ita tion . I would of course consider it  fa ir  game if  I had to w rite  any 
remarks!

Many thanks fo r your consideration.

NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 08, 2006 6:03 PM

To: Sampson, Kyle; Elwood, Courtney; Beach, Andrew

Subject: RE: Truman Scholarship

Thanks so much.

......Original M essage------
From: Sampson, Kyle
Sent: Wednesday, March OS, 2006 5:34 PM
To: Gorsuch, Neil M; Elwood, Courtney; Beach, Andrew
Subject: RE: Truman Scholarship

We w ill consider. Beach, please raise th is at our next scheduling m eeting. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March OS, 2006 5:24 PM
To: Sampson, Kyle; Elwood, Courtney; Beach, Andrew
Subject: Truman Scholarship

Folks -

I've been tasked by friends at the Truman Scholarship Foundation to inquire w hether the AG m ight be 
w illing  to address th e ir Summer Institu te  M ay 30 or 31. The Truman Scholarship Foundation is the 
o ffic ia l US Government memorial to the late President. Instead of bricks and mortar, th is memorial 
funds scholarships for graduate study fo r approx. 75 students annually (out of some 1000 applicants). 
The recipients are chosen fo r in te llectua l promise and the ir demonstrated com m itm ent to  a career in 
public service. More about the organization can be found at h ttp ://w w w .tru m an.gov/

The Summer Institu te  brings new scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al on a top ic  of AG's choosing. Q-and-A typ ica lly  fo llow s (and can be challenging; the group isn 't 
exactly the Young Republicans - more like the Young Greens based on today's interviews) but isn 't 
required. The group is, needless to say, bright, eager, energetic, and interested in all aspects of public 
service and public life . Both Mercer and I are alumni of th is group, which I know makes the whole thing 
all the more dubious.

I know the AG is m ighty busy and understand entire ly if  th is w on 't work, but I found it  hard to say no to 
the request th a t I pass along th is inv ita tion . I would of course consider it  fa ir  game if  I had to w rite  any 
remarks!

Many thanks fo r your consideration.
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'trum an.gov

From: ^ ^ ^ ^ S t r u  man.gov

Sent: Wednesday, March 8, 2006 6:26 PM

To: Gorsuch, Neil M

Cc: Mercer, Bill (USAMT)

Subject: Thank you

Attachments: tm p.htm

Hi Neil,

Foundation President Madeleine K. A lbrigh t jo ins me in thanking you so much fo r devoting a day plus 
prep tim e to selecting several marvelous Truman Scholars. They w ill become a part of the living 
memorial to a great President whose wisdom, courage and decisiveness guided America through 
d ifficu lt tim es.

HHH was te rrific  ̂ ^ ^ J h a s ’ihe nfe ectua oo?ent;a and the energy to oe terrific as we I 
an intriguing case. The other folks selected w ill be solid and m ight surprise us pleasantly.

We trus t th a t you enjoyed the day, are more hopeful for the future, and have been energized by 
spending tim e w ith idealistic young people.

D O J _ N M G _  0155870

truman.gov
man.gov


D O J _ N M G _  0155871



Hi N eil

was terrific. ̂ ^ ^ J i a s  the intellectual potential and the energy to be terrific as well an intriguing

case. The other folks selected will be solid and might surprise us pleasantly .

Foundation President Madeleine K. Albright joins me in thanking you so much for devoting a day plus prep time
to selecting several marvelous Truman Scholars. They will become a part of the living memorial to a great
President whose wisdom. courage and decisiveness guided America through difficult times.

W e trust that you enjoyed the day, are more hopeful for the future, and have been energized by spending time 
with idealistic young people.

D O J _ N M G _  0155872



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 8, 2006 6:44 PM
To: Schlozman, Brad (CRT); Kim, Wan (CRT)
Subject: New Orleans

I  w a s  p ing ed  m e  ton igh t on  th is  and  w as hop ing  to  have th e  op po rtun ity  to  spe ak  to  e ithe r one  o f you . 
S o rry  fo r the  evening h a ss le . M y  ce ll is  ;  ho m e  is  . M any tha n ks .

D O J _ N M G 0155873



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 08, 2006 6:46 PM
To: Schlozman, Brad (CRT)
Subject: RE: New Orleans

F Y I -  am  s t ill in  o ffice  righ t now  -- 51434

From: Gorsuch, Neil M
Sent: Wednesday, March 08, 2006 6:44 PM
To: Schlozman, Brad (CRT); Kim, Wan (CRT)
Subject: New Orleans

I  w a s  p ing ed  m e  ton igh t on  th is  and  w as hop ing  to  have th e  op po rtun ity  to  spe ak  to  e ithe r one  o f you  
S orry  fo r the  evening h a s s le .  M y  ce ll is  ;  ho m e  is  .  M any t h a n k s .

D O J _ N M G _  0155874



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 8, 2006 7:14 PM
To: Gorsuch, Neil M; Schlozman, Brad (CRT); Kim,Wan (CRT)
Subject: RE: New Orleans

W a n  -  B rad 's  k in d ly  g iven m e  th e  s k in n y ; p le a se  d o  no t fee l an y  need  to  ca ll.

From: Gorsuch, Neil M
Sent: Wednesday, March 08, 2006 6:44 PM
To: Schlozman, Brad (CRT); Kim, Wan (CRT)
Subject: New Orleans

I  w a s  p ing ed  m e  ton igh t on  th is  and  w as hop ing  to  have th e  op po rtun ity  to  spe ak  to  e ithe r one  o f you . 
S o rry  fo r the  evening h a ss le . M y  ce ll is  ;  ho m e  is  . M any tha n ks .

D O J _ N M G _  0155875



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Wednesday, March OS, 2006 7:16 PM 

lfflH M Eptrum an.gov'

Mercer, Bill (USAMT)

RE: Thank you

It was entire ly my pleasure and a real honor to be able to meet so many te rr if ic  young people today. I 
returned to the Departm ent th is evening w ith  a sense of energy and enthusiasm and an optim ism  fo r 
the country. If I can be of any assistance to  the foundation in any way, I w ill always be pleased to help

I Best regards, Neii

......Original M essage------
: r u n :^ ^ ^ f f lv '; r  j r iS 'i  gov j ” i i  ;o| trum an.gov]
Sent: Wednesday, March 08, 2006 6:26 PM 
To: Gorsuch, Neil M 
Cc: Mercer, B ill (USAMT)
Subject: Thank you

Hi Neil,

Foundation President Madeleine K. A lb righ t jo ins me in thanking you so much fo r devoting a day plus 
prep tim e to selecting several marvelous Truman Scholars. They w ill become a part of the living 
memorial to a great President whose wisdom, courage and decisiveness guided America through 
d ifficu lt tim es.

-■ ■■ | ,,'-.'as’■err'f‘c . ^ ^ ^ |h a s  the me ectua oo ;em :a and the energy :o oe ;e rr.f c as we I 
an intriguing case. The other folks selected w ill be solid and m ight surprise us pleasantly.

We trus t th a t you enjoyed the day, are more hopeful for the future, and have been energized by 
spending tim e w ith idealistic young people.

I enjoyed working w ith  you today in selecting Trumans.I

D O J _ N M G _ 0155876

truman.gov


D O J _ N M G _  0155877



Gorsuch, Neil M

Gorsuch, Neil M

Wednesday, March 08, 2006 7:21 PM 

Sampson, Kyle 

Your tw o items

From:

Sent:

To:

Subject:

I've run both to ground and can report f in dings tom orrow  am or th is  evening, whichever you prefer. 
Tonight I'm reachable on c e l l ^ ^ ^ ^ ^ H

D O J _ N M G _  0155878



Sampson, Kyle

A t the morning mtg is fine. Thx.

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@Sfv1OJMD.USDOj.gov> 
To: Sampson, Kyle <Kyle.Sampson@Sfv1OJfv1D.USDOJ.gov> 
Sent: Wed fvlar 08 19:20:53 2006
Subject: Your tw o item s

I've run both to ground and c a ^ Findings tom orrow  am or th is  evening, whichever you prefer. 
Tonight I'm reachable on c e l l ^ ^ ^ ^ H

From: Sampson, Kyle

Sent: Wednesday, March 08, 2006 7:24 PM

To: Gorsuch, Neil M

Subject: Re: Your tw o items

D O J _ N M G _  0155879

mailto:Neil.Gorsuch@Sfv1OJMD.USDOj.gov
mailto:Kyle.Sampson@Sfv1OJfv1D.USDOJ.gov


Moschella, W illiam

From:

Sent:

To:

Cc:

Subject:

Attachments:

M oschella, W illiam

Wednesday, March S, 2006 7:33 PM

Horvath, Jane

Gorsuch, Neil M; Elston, M ichael (ODAG)

FW: DHS Privacy Committee Approves "Framework" Document 

tm p.htm

FVI

......Original M essage------
From: j im . h a r p e r ^ ^ ^ ^ ^ ^ ^ ^ ^  [m a i l to : j im .h a r p e r ^ ^ ^ ^ ^ ^ ^ ^ ^

Sent: Wednesday, March OS, 2006 5:44 PM 
To: M oschella, W illiam
Subject: DHS Privacy Committee Approves "Framework" Document

Hello Privacillites:

It's been a while since I've e-mailed. Welcome to all the new members of the list. Some of you may 
have forgotten you signed up . . .  .

The press release below  w ent out today.

--id si: \ ■?: - -i?:
shepherding the privacy Framework document discussed below  through the DHS Privacy Committee. 
W ith th is release, I am congratulating us as if  Privacilla is some major, separate institu tion  from 
myself. (D on't be fooled, even if  fo lks in the press who read the release are.)

I encourage you to pass the Framework document around. St has some good insights on all the 
d iffe ren t interests subsumed by the concept of "privacy."

Jim

For Immediate Release 
March 8, 2006 
Contact: Jim Harper

D O J _ N M G _  0155880

mailto:jim.harper%5e%5e%5e%5e%5e%5e%5e%5e%5e


h ttp : / / wwvj. privacilia.org

DHS Privacy Committee Approves "Framework'1 Document

W ashington, D.C. - Privacilla.org today Sauded the approval of an im portant report by the Departm ent 
of Homeland Security's Data Privacy and In tegrity  Advisory Committee. The document, called 
a "Framework for Privacy Analysis of Programs, Technologies, and Applications" promises to shed new 
ligh t on the privacy issue and am eliorate the  privacy impacts of many national security programs.

http://www.privaciila.org/releases/DHS_Privacy_Franne work.pdf

Jim Harper, Editor o f Privacilla.org, D irector of Inform ation Policy Studies at the Cato institu te , and a 
M em ber of the DHS Privacy Committee said:

"'Privacy' is a word used to describe many interests, including confiden tia lity , anonymity, seclusion, 
fairness, transparency, accountability, and liberty. These are th ings th a t all Americans believe in, 
want, and enjoy. As privacy advocates, we are asking for good government and pursuing values tha t 
most Americans hold dear. The DHS Privacy Committee's Framework document helps make this 
clearer."

The Framework document calls for risk-based analysis of homeland security programs. "The public 
needs much better in form ation about how homeland security programs are supposed to work - clear 
articu la tion of how they m eet genuine threats in d irect and effective ways," said Harper.

The DHS Privacy Com m ittee's Framework document w ill be transm itted to Secretary of Homeland 
Security M ichael Chertoff and to DHS Acting Chief Privacy O fficer Maureen Cooney. The document 
suggests th a t it  may be useful to any institu tion  "seeking to reconcile personal data-intensive 
programs and activ ities w ith  im portant social and human values."

Privacilla.org (h ttp ://w w w .p rivac illa .o rg ) is an innovative Web site th a t captures "privacy" as a public 
policy issue. Privacilla has been described as a "privacy policy porta l" and an "online th ink-tank."

####

Document Clarifies Privacy Values and Invites Analysis of Homeland Security Programs in term s of Risk
M anagem ent

. n  -aroer ■ i n , n a r o e r ^ ^ ^ ^ ^ ^ ^ ^ ^  is :ne Ed tor of Pr vac a.org and D rector of n fo rna t.on  :'o cy
Studies at the Cato Institu te  in W ashington, D.C. (w w w .cato .org /tech). To subscribe, or unsubscribe 
from  the Privacilla m ailing list, ju s t e-mail kindly saying which one you d prefer. W e're all friends here

D O J _ N M G _  0155881

privacilia.org
Privacilla.org
http://www.privaciila.org/releases/DHS_Privacy_Franne
Privacilla.org
Privacilla.org
http://www.privacilla.org
a.org
http://www.cato.org/tech


Hello PrivaciUites:Hello PrivaciUites:

The press release below went out today.

and I put a lot of work into shepherding 
the privacy Framework document discussed below through the DHS Privacy Committee. With this release, I am 
congratulating us as if Privacilla is some major, separate institution from myself. (Don't be fooled, even if folks in 
the press who read the release are.)

I encourage you to pass the Framework document around. It has some good insights on all the different interests 
subsumed by the concept of "privacy."

It's been a while since I've e-mailed. Welcome to all the new members of the list. Some of you may have
forgotten you signed up . . .  .

Jim

For Immediate Release
March 5, 2006

Contact: Jim Harper

(202)213-1-602

http: 'www.privacilla.org

DHS Privacy Committee Approves "Framework" Document

Document Clarifies Privacy Values and Invites Analysis of Homeland Securin'Programs in terms of R isk  Management

Washington. D.C. - Privacilla.org today lauded the approval of an important report by the Department of Homeland Security's 
Data Privacy and Inte grity Advis cry C ommitte e. The do cum ent. c alle d a Framework for Privacy Analysis of Programs 
Teclinologies. and Applications" promises to shed new light on the privacy issue and ameliorate the privacy impacts of many 
national security7 pro grams.

Jim Harper. Editor ofPrivacilla.org. Director of Information Policy Studies at the Cato Institute, and a Member of the DHS 
Privacy Committee said:

"Privacy" is aw-ordused to describe many interests, including confidentiality, anonymity, seclusion, fairness, 
transparency, accountability, and liberty7. These are things that all Americans believe in. want, and enjoy. As 
privacy advocates, we are asking for good government and pursuing values that most Americans hold dear.
The DES Privacy Committee's Framework document helps make this clearer.

The Framework document calls for risk-based analysis of homeland security7 pro grams. "The public needs much better

D O J _ N M G _  0155882

http://www.privacilla.org
Privacilla.org
http://www.privacilla.org/releases/DHS_Privacy_Framework.pdf
ofPrivacilla.org
http://www.dhs.gov/dhspublic/interapp/editorial/editorial_0512.xml


information about how homeland seounty. programs are supposed to work - clear articulation of how they meet genuine threats 
in direct and effective ways." said Harper.

The DHS Privacy Committee's Framework document will be transmitted to Secretary of Homeland Security Michael Chertoff 
and to DHS Actins Chief Privacy Officer Maureen Cooney. The document suggests that it may be useful to any institution 
"seeling to reconcile personal data-intensive programs and activities with important social and human values."

Privacilla.org (httpy■'www.privacilla.org) is an innovative Wieb site that captures 'privacy" as a public policy issue. Privacilla 
has been described as a "privacy p olicy p ortal and an "online think:-tank:.'

Jim Harper (jiin.harper' the Editor o f  Privacilla.org and Director o f  Information Policy 
Studies a t the Cato Institute in Washington, D.C. (v,vvvv.cato.org tech) . To subscribe, or unsubscribe from  
the Privacilla mailing list, ju s t  e-mail kindly saying which one you 'd  prefer. We're all friends here.

D O J _ N M G _  0155883

Privacilla.org
http://www.privacilla.org/
http://www.privacilla.org/
http://www.cato.org/tech/index.html


Friedrich, M a tth ew

can you pis put neil on slice's schedule for 15 minutes sometime this morning subject is House Testimony, i wdl 
attend as well thanks.

From: Friedrich, M atthew

Sent: Thursday, March 09, 2006 7:33 AM

To: Brown, Angela

Gorsuch, Neil M

Subject: meeting

D O J _ N M G _  0155884



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, March 9, 2006 8:26 AM 
j j j m ^ ' d o d g c  .csd .n il'

RE: CAT Report available Online at State

Thanks; I've alerted OAG to the issue. But is the correct no 8 or 13 as someone else on one of these 
email chains indicated?

......Original M essage------
^ ro m :^^^^E S 'dodgc.osd.mil [maiito 
Sent: ^S^Slay, March 08, 2006 6:57 PM 
To: Gorsuch, Neil M
Subject: Fw: CAT Report available Online a t State

dodgc.osd.m il]

Neil

Our CAT response includes a description o f the 8 incidents of m isconduct th a t were substantiated at 
GTMO. DOJ may need th is info if  press queries the "5 incidents o f torture at GTMO" tha t the press 
report claimed the AG adm itted to.

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from the O ffice of the DoD General Counsel.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
DoD OGC 

OGC
Sent: Wed M ar OS 17:49:30 2006
Subject: FW: CAT Report available Online a t State

dodge. osd.m il> 
dodge. osd.m il>

......Original M essage------
From: OSD-POLICV
Sent: 16:09
To:

OSD-POLICV
Subject: CAT Report available Online a t State

D O J _ N M G _ 0155885

dodgc.osd.mil
dodgc.osd.mil


FYI

http ://www. s ta te . g o v /g /d  r l/r l s/45 7 3 8. htm

Now available at State Departments!? j

D O J _ N M G _  0155886



Cohen, Brian

From:
Sent:
To:
Cc:
Subject:
Importance

Cohen, Brian
Thursday, March 9, 2006 11:43 AM
Jezierski, Crystal;Gorsuch, Ne ilM
Shaw, Aloma A; Warren, Julie
Immigration Meeting with Arab-American Institute at1:30 
High

C rys ta l/N e il:

I  ju s t rece ived a  c a ll from  ,  A rab  A m e rica n  In s titu te . The m ee ting  w as supposed  
s ta rt a t 1 :30  bu t can 't c o m e  u n til 2 :0 0  s o  th e  m ee ting  w ill s ta rt a t 2 :0 0 , b u t s a y s  on ly  needs 
ha lf hour m ee ting  s o  th e  end  t im e  c a n  rem a in  a t 2 :30 .

to
a

N o te - the re  is  so m e  t im e  be tw een  2 :3 0 -3 :00  w hen th e  n e x t con fe rence  c a ll s ta rts  fo r th e  im ig ra tio n  ca ll 
w ith  m a lde f s o  if  it  d id  run  a  ta d  m ore  tha n  ha lf hour y o u  w ou ld  b e  ok .

A ls o  it  w ill on ly  b e  co m in g  from  A rab -A m erica n  Ins titu te .

(A m erican -A rab  A n ti-D isc rim in a tio n  C o m m itte e )w ill no t be  a b le  to  com e .

S o
N E W  S T A R T  T IM E  2:00  n o t 1:30

Ju lie  c a n  y o u  s t ill e sco rt a t 2 :00  P M ?

T hanks
B ria n

B ria n  C ohen
A s s o c ia te  D irec to r
O ffice  o f In te rgovernm en ta l an d  P u b lic  L ia iso n
U .S . D epartm ent o f Ju s tice
202-514-3465
brian .cohen@ usdo j.gov

D O J _ N M G _  0155887

mailto:brian.cohen@usdoj.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 11:49 AM
To: Cohen, Brian
Subject: RE: Immigration Meeting with Arab-American Institute at1:30

O k - th a n k s . I  w ill c o m e  d o w n  to  O IP L  a t 2

From:
Sent:
To:
Cc:
Subject:
Importance:

Cohen, Brian
Thursday, March 09, 2006 11:43 AM
Jezierski, Crystal; Gorsuch, Neil M
Shaw, Aloma A; Warren, Julie
Immigration Meeting withArab-American Instituteat1:30 
High

C ry s ta l/N e il:

I  ju s t re c e iv e d  a  c a ll fro m  , A ra b  A m e ric a n  In s titu te . T h e  m e e tin g  w a s  s u p p o s e d  to  
s ta rt a t 1 :3 0  b u t ca n 't c o m e  u n til 2 :0 0  s o  th e  m e e tin g  w ill s ta r t a t 2 :0 0 , b u t sa y s  o n ly  n e e d s  a  
h a lfh o u r  m e e tin g  s o  th e  e n d  tim e  c a n  re m a in  a t 2 :3 0 .

N o te - th e re  is  s o m e  tim e  b e tw e e n  2 :3 0 -3 :0 0  w h e n  th e  n e x t c o n fe re n c e  c a ll s ta rts  fo r  th e  im ig ra tio n  c a ll 
w ith  m a ld e fs o  i f i t  d id  ru n  a  ta d  m o re  th a n  h a lfh o u r  yo u  w o u ld  b e  o k .

A ls o  it w ill o n ly  b e  c o m in g  fro m  A ra b -A m e ric a n  In s titu te .

(A m e ric a n -A ra b  A n ti-D is c r im in a tio n  C o m m itte e )w ill n o t b e  a b le  to  c o m e .

S o
N E W  S T A R T  T IM E  2 :0 0  n o t 1 :3 0

J u lie  c a n  yo u  s till e s c o rt a t 2 :0 0  P M ?

T h a n k s
B ria n

B ria n  C o h e n
A s s o c ia te  D ire c to r
O fic e  o fIn te rg o v e rn m e n ta l a n d  P u b lic  L ia is o n
U .S . D e p a rtm e n t o fJ u s t ic e
2 0 2 -5 1 4 -3 4 6 5
b ria n .c o h e n @ u s d o j.g o v

D O J _ N M G _  0155888

mailto:brian.cohen@usdoj.gov


Cohen, Brian

From: Cohen, Brian
Sent: Thursday, March 09, 2006 11:50 AM
To: Gorsuch, Neil M
Cc: Jezierski,Crystal
Subject: RE: Immigration Meeting with Arab-American Institute at1:30

H i N e il:

A c tu a lly  th is  m ee tin g  I  be lieve w as go ing  to  happen in  5710  co rre c t?  There is  ac tu a lly  ano the r m ee ting  
sche du led  fo r O IP L  a t 2 :0 0  tod ay .

D oes 5710  s t ill w ork fo r yo u  gu ys?

P le a s e  le t m e  kno w .

Thank you .

B ria n

B ria n  C ohen
A s s o c ia te  D irec to r
O ffice  o f In te rgovernm en ta l an d  P u b lic  L ia iso n
U .S . D epa rtm en t o f Ju s tice
202-514-3465
brian .cohen@ usdo j.gov

From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 11:49 AM
To: Cohen, Brian
Subject: RE:Immigration Meeting with Arab-American Institute at1:30

O k -  th a n k s . I  w ill c o m e  dow n to  O IP L  a t 2

From:
Sent:
To:
Cc:
Subject:
Importance:

Cohen, Brian
Thursday, March 09, 2006 11:43 AM
Jezierski, Crystal; Gorsuch, Neil M
Shaw, Aloma A; Warren, Julie
Immigration Meeting with Arab-American Institute at1:30 
High

C rys ta l/N e il:

I  ju s t rece ived a  c a ll from  A rab  A m e rica n  In s titu te . The m ee ting  w as suppo sed  to  
s ta rt a t 1 :30  bu t ca n 't co m e  u n til 2 :0 0  s o  th e  m ee ting  w ill s ta rt a t 2 :0 0 , b u t s a y s  on ly  needs a  
ha lf hour m ee ting  s o  th e  end  t im e  c a n  rem a in  a t 2 :30 .

N o te - the re  is  so m e  t im e  be tw een  2 :3 0 -3 :00  w hen th e  n e x t con fe rence  c a ll s ta rts  fo r th e  im ig ra tio n  ca ll 
w ith  m a lde f s o  if  i t  d id  run  a  ta d  m ore  th a n  ha lf hour yo u  w ou ld  be  o k .

D O J _ N M G _  0155889

mailto:brian.cohen@usdoj.gov


A ls o  it  w ill on ly  b e  co m in g  from  A rab -A m erica n  Ins titu te .

(A m erican -A rab  A n ti-D isc rim in a tio n  C o m m itte e )w ill no t be  ab le  to  com e .

S o
N E W  S T A R T  T IM E  2:00 n o t 1:30

Ju lie  c a n  y o u  s t i l l  e sco rt a t 2 :00  P M ?

T hanks
B ria n

B ria n  C ohen
A s s o c ia te  D irec to r
O ffice  o f In te rgovernm en ta l an d  P u b lic  L ia iso n
U .S . D epa rtm en t o f Ju s tice
202-514-3465
brian .cohen@ usdo j.gov

D O J _ N M G _  0155890

mailto:brian.cohen@usdoj.gov


Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Thursday, March 09, 2006 11:55 AM

Cohen, Brian; Shaw, Aioma A

Jezierski, Crystal

Re: Im m igration M eeting w ith Arab-American Institu te  a tl:3 0

Aioma is the conf rm free th is pm?

----- Original M essage------
Rom: Cohen, Brian <Brian.Cohen@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
CC: Jezierski, Crystal <Crystal.R.Jezierski@SMOJMD.USDOJ.gov>
Sent: Thu M ar 09 11:50:28 2006
Subject: RE: im m igration M eeting w ith  Arab-American Institu te  a tl:3 0

Hi Neil:

Actua lly th is m eeting 1 believe was going to  happen in 5710 correct? There is actually another meeting 
scheduled for OiPL at 2:00 today.

Does 5710 s till work fo r you guys?

Piease le t me know.

Thank you.

Brian

Brian Cohen
Associate Director
O ffice of Intergovernmental and Public Liaison U.S. Departm ent o f Justice 202-514-3465
brian.cohen@ usdoj.gov

Rom: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 11:49 AM
To: Cohen, Brian
Subject: RE: Im m igration M eeting w ith  Arab-American Institu te  a tl:3 0

Ok - thanks. I w ill come down to OIPL at 2

D O J _ N M G _  0155891

mailto:Brian.Cohen@SMOJMD.USDOJ.gov
mailto:Gorsuch@SMOJMD.USDOJ.gov
mailto:Crystal.R.Jezierski@SMOJMD.USDOJ.gov
mailto:brian.cohen@usdoj.gov


From: Cohen, Brian
Sent: Thursday, March 09, 2006 11:43 AM
To: Jezierski, Crystal; Gorsuch, Neil M
Cc: Shaw, Aloma A; Warren, Julie
Subject: Im m igration M eeting w ith Arab-American Institu te  a tl:3 0
Importance: High

Crystal/Neil:

jus: re c e ved a c a f r o m Ara b Am e r c a n ns: : j :e. _h e n e e : ng was supposed
to start at 1:30 b u t^ |c a n tc o m e u n t iT 2 i0 O s o th e  meeting w ill s ta rt at 2:00; h u t^ H s a y s  she only 

needs a ha lf hour m eeting so the end tim e can remain at 2:30,

Note- there is some tim e between 2:30-3:00 when the next conference cal! starts fo r the im igration call 
w ith m aldef so if  it  did run a tad more than ha lf hour you would be ok.

Also it  w ill only b e ^ J c o m in g  from Arab-American Institu te.

■(American-Arab Anti-Discrimination Committee) wii no: be able to come.

So
NEW START TIME 2:00 not 1:30

Julie can you s till escort at 2:00 PM?

Thanks
Brian

Brian Cohen
Associate Director
O ffice of Intergovernmental and Public Liaison U.S. Departm ent o f Justice 202-514-3465
brian.cohen@ usdoj.gov

D O J _ N M G _  0155892

mailto:brian.cohen@usdoj.gov


Shaw, Alcma A

From:

Sent:

To:

Cc:

Subject:

Shaw, Aloma A

Thursday, March 09, 2006 11:56 AM

Gorsuch, Neil M; Cohen, Brian

Jezierski, Crystal

RE: Im m igration M eeting w ith Arab-American Institu te  a tl:3 0

Ves. 5710 is available.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 11:55 AM
To: Cohen, Brian; Shaw, Aloma A
Cc: Jezierski, Crystal
Subject: Re: Im m igration M eeting w ith Arab-American Institu te  a tl:3 0

Aloma is the conf rm free th is pm?

......Original M essage------
From: Cohen, Brian <Brian.Cohen@SMOJMO.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
CC: jezierski. Crystal <Crystal.R.Jezierski@SMOJMD.USDOj.gov>
Sent: Thu M ar 09 11:50:28 2006
Subject: RE: im m igration M eeting w ith Arab-American Institu te  a tl:3 0

Hi Neil:

Actua lly th is m eeting I believe was going to  happen in 5710 correct? There is actually another meeting 
scheduled for OIPL at 2:00 today.

Does 5710 s till work fo r you guys?

Please le t me know.

Thank you.

Brian

Brian Cohen
Associate Director
O ffice of Intergovernmental and Public Liaison U.S. Departm ent o f Justice 202-514-3465
brian.cohen@ usdoj.gov

D O J _ N M G _  0155893

mailto:Brian.Cohen@SMOJMO.USDOJ.gov
mailto:Gorsuch@SMOJMD.USDOJ.gov
mailto:Crystal.R.Jezierski@SMOJMD.USDOj.gov
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From: Gorsuch, Nei! M
Sent: Thursday, March 09, 2006 11:49 AM
To: Cohen, Brian
Subject: RE: im m igration M eeting w ith  Arab-American Institu te  a tl:3 0

Ok - thanks. I w ill come down to OIPL at 2

From: Cohen, Brian
Sent: Thursday, March 09, 2006 11:43 AM
To: Jezierski, Crystal; Gorsuch, Nei! M
Cc: Shaw, Aloma A; Warren, Julie
Subject: Im m igration M eeting w ith Arab-American Institu te  a tl:3 0
Importance: High

Crystal/Neil:

iust rece ved a ca Arab Amer can ns; ; j ;e .  “ he m eet ng was supposed
to start at 1:30 b u t^ ^ ^ c a n 't  come until 2:00 so the meeting w ill s ta rt at 2:00; but ^ J s a y s ^ J  only 

needs a ha lf hour m eeting so the end tim e can remain at 2:30.

Note- there is some tim e  between 2:30-3:00 when the next conference ca!! starts fo r the im igration cal! 
w ith m aidef so if  it  did run a tad more than ha lf hour you would be ok.

Also it  w il! only be coming from  Arab-American Institu te.

(American-Arab Anti-D iscrim ination C om m ittee jw ill not be able to come.

So
NEW START TIME 2:00 not 1:30

Julie can you s till escort at 2:00 PM?

Thanks
Brian

Brian Cohen
Associate Director
O ffice of Intergovernmental and Public Liaison U.S. Departm ent o f Justice 202-514-3465 
brian.cohen@ usdoj.gov

D O J _ N M G _  0155894

mailto:brian.cohen@usdoj.gov


Jezierski, Crystal

Subject: Updated: Immigration review Meeting Arab-American 
Institute and Crystal, O IP L

Location: 5710 or OIPL1629

Start:
End:

Thursday, March 09, 2006 2:00 PM
Thursday, March 09, 2006 2:30 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Jezierski, Crystal
Gorsuch, Neil MGorsuch, Neil M

N O T E : O n ly  fro m  A ra b  a m e ric a n  In s titu te  w ill b e  a b le  to  c o m e , 
A n ti-D is c r im in a tio n  C o m m itte e )w ill n o t b e  a b le  to  c o m e .

(A m e ric a n -A ra b

c a lle d  to  s a y  c a n n o t c o e m  u n til 2 :0 0  b u t th a t th e  m e e tin g  w o u ld  p ro b  o n ly  n e e d  to  b e  a b o u t 
m in u te s  s o  n o  c h a n g e  to  e n d  tim e .

D O J _ N M G 0155895



Cohen, Brian

From:

Sent:

To:

Subject:

Cohen, Brian

Thursday, March 9, 2006 12:16 PM

Shaw, Aloma A; Gorsuch, Neil M

RE: Im m igration M eeting w ith Arab-American Institu te  a tl:3 0

Ok Great.

Thanks very much. We w ill escort the group up there at 5710 for 2:00.

Thank you.
Brian

......Original M essage------
From: Shaw, Aloma A
Sent: Thursday, March 09, 2006 11:56 AM
To: Gorsuch, Neil M; Cohen, Brian
Cc: Jezierski, Crystal
Subject: RE: im m igration M eeting w ith Arab-American Institu te  a tl:3 0

Ves. 5710 is available.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 11:55 AM
To: Cohen, Brian; Shaw, Aloma A
Cc: Jezierski, Crystal
Subject: Re: im m igration M eeting w ith Arab-American Institu te  a tl:3O

Aloma is the conf rm free th is pm?

......Original M essage------
From: Cohen, Brian <Brian.Cohen@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
CC: Jezierski, Crystal <Crystai.R.Jezierski@SMOJMD.USDOJ.gov>
Sent: Thu M ar 09 11:50:28 2006
Subject: RE: im m igration M eeting w ith Arab-American Institu te  a tl:3 0

Hi Neil:

Actua lly th is m eeting I beiieve was going to  happen in 5710 correct? There is actually another meeting 
scheduled for OIPL at 2:00 today.

Does 5710 s till work for you guys?

D O J _ N M G _  0155896

mailto:Brian.Cohen@SMOJMD.USDOJ.gov
mailto:Neii.Gorsuch@SMOJMD.USDOJ.gov
mailto:Crystai.R.Jezierski@SMOJMD.USDOJ.gov


Please le t me know.

Thank you.

Brian

Brian Cohen
Associate D irector
O ffice of Intergovernmental and Public Liaison U.S. Departm ent o f Justice 202-514-3465 
brian.cohen@ usdoj.gov

From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 11:49 AM
To: Cohen, Brian
Subject: RE: Im m igration M eeting w ith  Arab-American Institu te  a tl:3 0

Ok - thanks. I w ill come down to OIPL at 2

From: Cohen, Brian
Sent: Thursday, March 09, 2006 11:43 AM
To: Jezierski, Crystal; Gorsuch, Neil M
Cc: Shaw, Aloma A; Warren, Julie
Subject: im m igration M eeting w ith Arab-American Institu te  a tl:3 0
Importance: High

Crystal/Neil:

I ju s t received a call from Arab American Institu te . The meetin2ting w assuop 
^ H s a y s ^ H cto start at 1:30 b u t^ ^ J c a n 't  come until 2:00 so the meeting w ill s ta rt at 2:00, but 

needs a ha lf hour m eeting so the end tim e can remain at 2:30.

osed
only

Note- the^m s^om e  tim e between 2:30-3:00 when the next conference call starts fo r the im igration 
call w i t h ^ ^ ^ ^ f t o  if  it  did run a tad more than ha lf hour you would be ok.

Also it  w ill only b e ^ J c o m in g  from  Arab-American Institu te.

American-Arab Anti-Discriminaiion Committeeiwil not be able to come.

So
NEW START TIME 2:00 not 1:30

Julie can you s till escort at 2:00 PM?

Thanks
Brian

D O J  N M G 0 1 5 5 8 9 7

mailto:brian.cohen@usdoj.gov


Brian Cohen
Associate Director
O ffice of Intergovernmental and Public Liaison U.S. Departm ent o f Justice 202-514-3465 
brian.cohen@ usdoj.gov

D O J _ N M G _  0155898

mailto:brian.cohen@usdoj.gov


Klein, Laura F

From: Klein, Laura F
Sent: Thursday, March 9, 2006 12:31 PM
To: Gorsuch, Neil M; Goldsmith, Scott J; Smith, Justin (ENRD-LPS Attorney); Davis, 

Margaret (CRM) (OCDETF); Tisi, Andrea; Peritz, Leslie; Slates, Sue Ann; Nash, 
Stuart (ODAG); McCall, Melonie (CIV); Hsu, Kathy; Hillman, Noel; Wozniak, Karen
E. (TAX); Sapper, Julie; Hines, Rachel (CIV); Pletcher, Mark; Kenney, Kathleen M.; 
Payne, James (ENRD); Konschnik, Kate (ENRD); Lukas-Jackson, Jennifer (ENRD); 
Sanders, Matthew (ENRD); @sec.gov'; Johnson, Joanne (CIV); Dhillon, 
Uttam;Schneider, Todd J (CRT); Blaskopf, Lawrence P. (TAX); Haag, Mark (ENRD); 
Dunston, Jerri; Smith, Dan (ENRD); Sobota, Luke; Rikhye, Evan; Kim,Grace (CRT); 
Schaeffer, Stephen J. (TAX); Bollock, Jamon (ENRD); Meeks, Marcus (CIV)

Subject: DC Bar Pro Bono ProgramAdvice &  Referral Clinic this Saturday

D ear V o lun te e rs  -
I  am  lo o k in g  for a  few  m ore  vo lunteers fo r th is  S a tu rday 's  A dv ice  &  Referra l C l i n i c .  I  a p o lo g ize  fo r the  
la te  n o tic e , b u t I  had  a  fu ll group o f vo lunteers an d  th e y  have been  can ce llin g  one  by  one  a t th e  la s t 
m in u t e .  I f  yo u  a re  ava ilab le  on  S a tu rday  m orn ing  an d  c a n  jo in  u s , p le a se  le t m e  k n o w .
Thanks!
Laura

D O J _ N M G _  0155899



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 9, 2006 1:17 PM

Klein, Laura F

Re: DC Bar Pro Bono Program Advice & Referral Clinic th is Saturday

I'm afraid I'm booked sat but is there one in april th a t I could attend? Many thanks.

......Original M essage------
From: Klein, Laura F <Laura.Klein@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Goldsmith, Scott J
<Scott.J.Goldsmith@SMOJMD.USDOJ.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Davis, M argaret (CRM) (OCDETF) <Margaret.Davis2@ usdoj.gov>; Tisi, 
Andrea <Andrea.Tisi@ usdoj.gov>; Peritz, Leslie <Les!ie.Peritz@ATR.USDOJ.gov>; Slates, Sue Ann 
<Sue.Ann.Slates@usdoj.gov>; Nash, Stuart (ODAG) <Stuart.Nash@SMOJMD.USDOJ.gov>; McCall, 
M elonie (CIV) <MMcCa!l@CIV.USDOJ.GOV>; Hsu, Kathy <Kathy.Hsu@ usdoj.gov>; H illm an, Noel 
<Noel.H illm an@ usdoj.gov>; Wozniak, Karen E. (TAX) <Karen.E.Wozniak@tax.USDOJ.gov>; Sapper, Julie 
<Ju!ie.Sapper@usdoj.gov>; Hines, Rachel (CIV) <RHines@C!V.USDOJ.GOV>; Pletcher, Mark 
<Mark.P!etcher@ATR.USDOJ.gov>; Kenney, Kathleen M. <Kathleen.M.Kenney@ usdoj.gov>; Payne, 
James (ENRD) <JPayne@£NRD.USDOJ.GOV>; Konschnik, Kate (ENRD) <KKonschn@ENRD.USDOJ.GOV>; 
Lukas-Jackson, Jennifer (ENRD) <JJackson3@ENRD.USDOJ.GOV>; Sanders, M atthew  (ENRD) 
<MSanders@ENRD.USDOJ.GOV> ^ ^ ^ J a > s e c .g o v r < ^ ^ ^ J® sec .gov>; Johnson, Joanne (CIV) 

<joajohns@CiV.USDOJ.GOV>; Dhilion, U ttam  <U ttam .Dhil-on@SMOJMD.USDOJ.gov>; Schneider, Todd J 
(CRT) <Todd J.Schneider@ crt.usdoj.gov>; Blaskopf, Lawrence P. (TAX) <Lawrence.P.Blaskopf@tax.USDO 
J.gov>; Haag, Mark (ENRD) <MHaag@ENRD.USDOJ.GOV>; Dunston, Jerri <Jerri.Dunston@SMOJMD.US 
DOJ.gov>; Smith, Dan (ENRD) <DSmith@ENRD.USDOJ.GOV>; Sobota, Luke
<Luke.Sobota@SMOJMD.USDOJ.gov>; Rikhye, Evan <Evan.Rikhye@SMOJMD.USDOJ.gov>; Kim, Grace 
(CRT) <Grace.Kim@ crt.usdoj.gov>; Schaeffer, Stephen J. (TAX) <Stephen.J.Schaeffer@tax.USDOJ.gov>; 
Bollock, Jamon (ENRD) <JBoi!ock@ENRD.USDOJ.GOV>; Meeks, Marcus (CIV)
<mmeeks@CIV.USDOJ.GOV>
Sent: Thu M ar 09 12:30:33 2006
Subject: DC Bar Pro Bono Program Advice & Referral Clinic th is Saturday

Dear Volunteers -
I am looking fo r a few  more volunteers for th is Saturday's Advice &  Referral Clinic. I apologize for the 
late notice, but I had a fu ll group of volunteers and they have been cancelling one by one at the last 
m inute, if  you are available on Saturday morning and can jo in  us, please le t me know.
Thanks!
Laura

D O J _ N M G _  0155900
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Gorsuch, Neil M

Subject:

Start:

End:

Friday, March 10, 2000 9:00 AM 

Friday, March 10, 2000 9:30 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0155901



Thursday, April 06, 2006 12:00 PM 

Thursday, April 06, 2006 1:00 PM

Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0155902



F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

B usiness:

M o b ile :

1

D O J _ N M G _  0155903



Gorsuch, Neil M

Subject: Tps for Robert Uighurs

Start:

End:

Friday, March 10, 200S 9:30 AM 

Friday, March 10, 2006 10:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0155904



Sampson, Kyle

From: Sampson, Kyle
Sent: Thursday, March 09, 2006 4:00 PM
To: Gorsuch, Neil M
Subject: CA10

F Y I --  Ju s t heard  th a t m tg  w / P O TU S  has been  m oved to  ne x t Thu.

D O J _ N M G _  0155905



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

I M  A d d res s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1

D O J _ N M G _  0155906



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 9, 2006 5:05 PM

To: Shaw, Aloma A

Subject: Staff

M tg in oadg running long. Pise le t Robt know I may miss staff.

D O J _ N M G _  0155907



Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Thursday, March 09, 2006 7:28 PM 
Meyer, Joan E (ODAG)
Tenpas, Ronald J (ODAG)
RE: Question

Joan -  B y  th e  p roposed  ru le  d o  y o u  m ea n  th e  ev id  cm te  ru le ?  If  s o , I've no t see n  an y th in g  y e t, bu t I'm  
add ing  R on  b /c  he 's  been  th e  one  tra ck in g  th is  is s u e  m o s t c lo s e ly .

From:
Sent:
To:
Subject

Meyer, Joan E (ODAG)
Thursday, March 09, 2006 6:16 PM
Gorsuch, Neil M
Question

N e il - the  D A G  is  go ing  to  have a  corpo ra te  fraud ta s k  fo rce  m ee ting  n e x t w e e k .  O ne  o f th e  to p ics  o f 
d is c u s s io n  is  a tto rn ey -c lien t priv ilege waivers and  p roposed  r u le - m a k in g .  D id  w e  ever ge t the  A B A 's  
resp on se  to  th e  p roposed  ru le  and  if s o , cou ld
I  g e t a  c o p y ?  Joan

Joan E .M e y e r
S en io r C ounse l
O ffice  o f the  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  Avenue, N . W .
R oom  4129
W ash in g to n  D C  20530
(202) 307-2510 /  (202) 616-1239 (fax)

D O J _ N M G _  0155908



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 09, 2006 7:33 PM

To: Otis, Lee L; Pacold, M artha M; Cohn, Jonathan (CIV); Swenson, Lily F

Subject: RE: OIL conference

Helping to open a dialogue between the branches is one of the key suggestions Judge Rcthstein and Judge 
McKeown made I defer entirely to OIL on who to invite and thank Jon for this idea which I hope wili become 
a regular feature of all OIL and EOIR conferences.

From: Otis, Lee L
Sent: Thursday, March 09, 2006 6:02 PM
To: Pacold, Martha M; Cohn, Jonathan (CIV); Gorsuch, Neil M; Swenson, Lily F
Subject: RE: OIL conference

I agree completely I also think inviting Judge Rosner is a really good idea Based on today's opinion we do seem 
to be making some actual progress there He may well not come but I think it's still a good idea

From: Facold, Martha M
Sent: Thursday, March 09, 2006 5:59 PM
To: Cohn, Jonadian [CIV); Gorsuch, Neil M; Swenson, Lily F; Otis, Lee L
Subject: RE: OIL conference

I think inviting judges is a terrific idea Actually. weVe been coordinating FJC and EOIR so that IJs/Board Members 
canattendfed judge seminars and fed judges can attend IJ/BIA conferences I could ask the FJC contact (name is
H ^ H H i f  they re interested in coordinating you as ■.'.■ell? Or if you .:refer tc contact the udces directly 
anoeveryones okay w/ that route Id be more than happy to contact Judge Bybee.

From: Cohn, Jonathan (CIV)
Sent: Thursday, March 09, 2006 5:38 PM
To: Gorsuch, Neil M; Swenson, Lily F; Otis, Lee L; Facold, Martha M 
Cc: Cohn, Jonathan (CIV)
Subject: OIL conference

All This year's OIL conference is scheduled for April 18-20 In past years, we invited circuit, ct judges -  last yr was 
O'Scannlain. and the yr before was Kozinski This yr, b/c the conf is at the NAC in SC, we were thinking of inviting 
a ca4 judge such as Luttig. Also, b/c ca9 still does half our cases, I was also thinking of a ca9 judge, perhaps 
Eybee Martha's old boss. And b/c he has a lot to say about immigration I was also thinking of Posner

If its ok I would like to send out the invites, but b/c you're all involved in meeting w /judges, I didn't want to step on 
any toes. Please let me know if it is ok to invite judges to the oil conf this yr. and whether I should send out the 
invites or let someone else (one of you?) do the honors. (If we invite Judge Bybee perhaps it makes sense for 
Martha to do the invite if she is willing)

Just let me know what you think works best. And in any event you're all of course invited to attend the OIL conf 
yourselves.

Thanks!

D O J _ N M G _  0155909



D O J _ N M G _  0155910



Meyer, Joan E (ODAG)

From:
Sent:
To:
Cc:
Subject

Meyer, Joan E (ODAG)
Friday, March 10, 2006 8:05 AM
Gorsuch, Neil M
Tenpas, Ronald J (ODAG)
RE: Question

I  ta lke d  to  R on yes te rd ay  and  he  sug g e s te d  I  ta lk  to  you . H e  hasn 't rece ived an y th in g  y e t e ither.

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Thursday, March 09, 2006 7:28 PM 
Meyer, Joan E (ODAG)
Tenpas, Ronald J (ODAG)
RE: Question

Joan - B y  the  p roposed  ru le  do  yo u  m ea n  th e  ev id  c m te  ru le?  If s o , I've no t see n  an y th in g  y e t, bu t I'm  
add ing  R on  b /c  he 's  been  th e  one  tra ck in g  th is  is s u e  m o s t c lo se ly .

From:
Sent:
To:
Subject

Meyer, Joan E (ODAG)
Thursday, March 09, 2006 6:16 PM
Gorsuch, Neil M
Question

N e il - the  D A G  is  go ing  to  have a  corpo ra te  fraud ta s k  fo rce  m ee ting  n e x t w e ek . O ne  o f th e  to p ics  o f 
d is c u s s io n  is  a tto rn ey -c lien t priv ilege waivers and  p roposed  ru le -m ak ing . D id  w e  ever ge t th e  A B A 's  
resp on se  to  th e  p roposed  ru le  and  if s o , cou ld
I  g e t a  c o p y ?  Joan

Joan E . M eye r
S en io r C ounse l
O ffice  o f the  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  Avenue, N .W .
R oom  4129
W ash in g to n  D C  20530
(202) 307-2510 /  (202) 616-1239 (fax)

D O J _ N M G _  0155911



Tenpas, RonaldJ (ODAG)

From: Tenpas, Ronald J (ODAG)
Sent: Friday, March 10, 2006 9:09 AM
To: Meyer, Joan E (ODAG); Gorsuch, Neil M
Subject: RE:Question

L itt le  con fus io n  here  -- I  m ea n t to  inqu ire  on  w hethe r th e  A B A  has fo rm a lly  c o m m u n ica te d  to  us  the ir 
reques t fo r am endm en t o f th e  T hom pson m e m o , n o t th e ir po s itio n  o n  th e  ru le .

R on

From: Meyer, Joan E (ODAG)
Sent: Friday, March 10, 2006 8:06 AM
To: Gorsuch, Neil M
Cc: Tenpas, Ronald J (ODAG)
Subject: RE: Question

I  ta lke d  to  R on yes te rd ay  and  he  sug ge s te d  I  ta lk  to  y o u . H e  hasn 't rece ived a n y th in g y e t e ither.

From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 7:28 PM
To: Meyer, Joan E (ODAG)
Cc: Tenpas, Ronald J (ODAG)
Subject: RE: Question

Joan - B y  the  p roposed  ru le  do  yo u  m ea n  th e  ev id  c m te  ru le?  If s o , I've no t see n  a n y th in g y e t,  bu t I'm  
a d d in g R o n  b /c  he 's  been  th e  one  t ra c k in g th is  is s u e  m o s t c lo se ly .

From: Meyer, Joan E (ODAG)
Sent: Thursday, March 09, 2006 6:16 PM
To: Gorsuch, Neil M
Subject: Question

N e il - the  D A G  is  g o in g to  have a  corpo ra te  fraud ta s k  force m e e tin g n e x t w eek. O ne  o f the  to p ic s  of 
d is c u s s io n  is  a tto rn ey -c lien t priv ilege waivers and  p roposed  ru le -m ak ing . D id  w e  ever ge t the  A B A 's  
resp on se  to  th e  p roposed  ru le  and  if s o , cou ld
I  g e t a  c o p y ?  Joan

Joan E . M eye r
S en io r C ounse l
O ffice  o f the  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  Avenue, N .W .
R oom  4129
W ash in g to n  D C  20530
(202) 307-2510 /  (202) 616-1239 (fax)
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 9:10 AM
To: Herraiz, Domingo S .
Subject: Katrina

W h a t's  th e  s ta tu s  o f d is c u s s io n s  w ith  th e  H ill th e se  d a ys  -  any m ovem ent?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 9:12 AM
To: Tenpas, Ronald J (ODAG); Meyer, Joan E (ODAG) 
Subject: RE: Question

I've on ly  s e e n  th e  sa m e  dra ft R on  h a s ; I  a s s u m e /tru s t w ou ld  prov ide u s  w ith  an y  fina l do cum e n t.
W ill ch e ck  w ith  R obert to  s e e  if  h e 's  heard  an y th in g  fu rthe r from

From: Tenpas, Ronald J (ODAG)
Sent: Friday, March 10, 2006 9:09AM
To: Meyer, Joan E (ODAG); Gorsuch, Neil M
Subject: RE: Question

L itt le  con fus io n  here  -- I  m ea n t to  inqu ire  on  w hethe r th e  A B A  has fo rm a lly  c o m m u n ica te d  to  us  the ir 
reques t fo r am endm en t o f th e  T hom pson m e m o , n o t th e ir po s itio n  o n  th e  ru le .

R on

From: Meyer, Joan E (ODAG)
Sent: Friday, March 10, 2006 8:06 AM
To: Gorsuch, Neil M
Cc: Tenpas, Ronald J (ODAG)
Subject: RE: Question

I  ta lke d  to  R on yes te rd ay  and  he  sug ge s te d  I  ta lk  to  y o u . H e  hasn 't rece ived an y th ing  ye t e ither.

From: Gorsuch, Neil M
Sent: Thursday, March 09,2006 7:28 PM
To: Meyer, Joan E (ODAG)
Cc: Tenpas, Ronald J (ODAG)
Subject: RE: Question

Joan - B y  the  p roposed  ru le  do  yo u  m ea n  th e  ev id  c m te  ru le?  If s o , I've no t see n  an y th in g  y e t, bu t I'm  
add ing  R on b /c  he 's  been  th e  one  tra c k in g  th is  is s u e  m o s t c lo se ly .

From: Meyer, Joan E (ODAG)
Sent: Thursday, March 09,2006 6:16 PM
To: Gorsuch, Neil M
Subject: Question

N e il - the  D A G  is  go ing  to  have a  corpo ra te  fraud ta s k  fo rce  m ee ting  n e x t w e ek . O ne  o f th e  to p ics  o f 
d is c u s s io n  is  a tto rn ey -c lien t priv ilege waivers and  p roposed  ru le -m ak ing . D id  w e  ever ge t the  A B A 's  
resp on se  to  th e  p roposed  ru le  and  if s o , cou ld
I  g e t a  co p y?  Joan

Joan E . M eye r
S en io r C ounse l
O ffice  o f the  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  Avenue, N .W .
R oom  4129
W ash in g to n  D C  20530
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(202) 307-2510 /  (202) 616-1239  (fax)
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 9:12 AM
To: McCallum, Robert (SMO)
Subject: FW: Question

B y  any ch a n ce  have yo u  heard  a n y th in g  fu rther from

From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 9:12 AM
To: Tenpas, Ronald J (ODAG); Meyer, Joan E (ODAG)
Subject: RE: Question

I've on ly  s e e n  th e  sa m e  dra ft R on  h a s ; I  a s s u m e /tru s t w ou ld  prov ide u s  w ith  an y  fina l do cum e n t. 
W ill c h e c k w ith  R obert to  s e e  if  h e 's  heard  an y th in g  fu rthe r from  .

From: Tenpas, Ronald J (ODAG)
Sent: Friday, March 10, 2006 9:09 AM
To: Meyer, Joan E (ODAG); Gorsuch, Neil M
Subject: RE: Question

L itt le  con fus io n  here  -- I  m ea n t to  inqu ire  on  w hethe r th e  A B A  has fo rm a lly  c o m m u n ica te d  to  us  the ir 
reques t fo r am endm en t o f th e  T hom pson m e m o , n o t th e ir  p o s itio n  on  th e  ru le.

R on

From: Meyer, Joan E (ODAG)
Sent: Friday, March 10, 2006 8:06 AM
To: Gorsuch, Neil M
Cc: Tenpas, Ronald J (ODAG)
Subject: RE: Question

I  ta lke d  to  R on yes te rd ay  and  he  su g g e s te d  I  t a lk to  you . H e  hasn 't rece ived an y th in g  y e t e ither.

From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 7:28 PM
To: Meyer, Joan E (ODAG)
Cc: Tenpas, Ronald J (ODAG)
Subject: RE: Question

Joan - B y  the  p roposed  ru le  do  yo u  m ea n  th e  ev id  c m te  ru le?  If s o , I've no t see n  an y th in g  y e t, bu t I'm  
add ing  R on  b /c  he 's  been  th e  one  tra ck in g  th is  is s u e  m o s t c lo se ly .

From: Meyer, Joan E (ODAG)
Sent: Thursday, March 09, 2006 6:16 PM
To: Gorsuch, Neil M
Subject: Question

N e il - the  D A G  is  go ing  to  have a  corpo ra te  fraud ta s k fo rc e  m ee ting  n e x t w e ek . O ne  o f th e  to p ics  o f 
d is c u s s io n  is  a tto rn ey -c lien t priv ilege waivers and  p roposed  ru le -m ak ing . D id  w e  ever ge t th e  A B A 's  
resp on se  to  th e  p roposed  ru le  and  if s o , cou ld
I  g e t a  c o p y ?  Joan
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Joan E . M eyer
S en io r C ounse l
O ffice  o f th e  D epu ty  A tto rne y  G enera l 
95 0  P ennsy lvan ia  A venue, N .W . 
R oom  4129
W ash in g to n  D C  20530
(202) 307-2510 /  (202) 616-1239  (fax)
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, March 10, 2006 9:16 AM 
Herraiz, Domingo S.

RE: Katrina

305 1434

From: Herraiz, Dom ingo S.
Sent: Friday, March 10, 2006 9:14 AM 
To: Gorsuch, Neil M
Subject: Re: Katrina

What is a good BUmbeirto reach you at
Domingo 5. Herraiz
Director
Bureau of Justice Ass'stance 
U.S. Department of Justice 
202.353.2720

---- Original Message-----
From: Gorsuch, Neil M <Neil.Gorsuch@usdoj.gov>
To: Herraiz, Domingo 5. <Domingo.S.Herraiz@u5doj.gov>
Sent: Fri Mar 10 09:09:55 2006
Subject: Katrina

What's the status of discussions with the Hill these days- any movement?
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Friday, March 10, 2006 9:51 A M
To: Gorsuch, Neil M
Cc: Tenpas, Ronald J (ODAG); Meyer, Joan E (ODAG) 
Subject: RE: Question

W h e n  I  s a w  la s t Thurs, h e  s a id  tha t the  A B A  w ou ld  be  fo rm a lly  su b m itte d  its  p roposed am endm en t to  
D O J in  the  near fu tu re  and  w ou ld  the n  lik e  to  have a  m ee ting  w ith  D O J (m e , T enpas, D A G , E O U S A , 
A G A C  C ha ir, whom ever) to  d is c u s s  and  try  to  w ork ou t a  nego tia ted  dra ft tha t w e  w ou ld  no t find  too  
ob je c tiona b le . I  have n o t heard  an y th in g  fu rther from  h im . W e  d id  no t d is c u s s  in  de ta il th e  E vid . R u les 
p roposed  am endm en t o ther tha n  to  m en tion  tha t it  w as  ou t the re  a t the  beg inn ing  s ta g e s  o f the
am endm en t p ro cess  under th e  E na b ling  A c t.  R ob t.

From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 9:12 AM
To: McCallum, Robert (SMO)
Subject: FW: Question

B y  any ch a n ce  have yo u  heard  a n y th in g  fu rther from

From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 9:12 AM
To: Tenpas, Ronald J (ODAG); Meyer, Joan E (ODAG)
Subject: RE: Question

I've on ly  s e e n  th e  sa m e  dra ft R on  h a s ; I  a s s u m e /tru s t w ou ld  p rov ide  u s  w ith  an y  fina l do cum e n t.
W ill ch e ck  w ith  R obert to  s e e  if  h e 's  heard  an y th in g  fu rthe r from

From: Tenpas, Ronald J (ODAG)
Sent: Friday, March 10, 2006 9:09 AM
To: Meyer, Joan E (ODAG); Gorsuch, Neil M
Subject: RE: Question

L itt le  con fus io n  here  -- I  m ea n t to  inqu ire  on  w hethe r th e  A B A  has fo rm a lly  c o m m u n ica te d  to  us  the ir 
reques t fo r am endm en t o f th e  T hom pson m e m o , n o t th e ir po s itio n  o n  th e  ru le .

R on

From: Meyer, Joan E (ODAG)
Sent: Friday, March 10, 2006 8:06 AM
To: Gorsuch, Neil M
Cc: Tenpas, Ronald J (ODAG)
Subject: RE: Question

I  ta lke d  to  R on yes te rd ay  and  he  sug ge s te d  I  ta lk  to  y o u . H e  hasn 't rece ived  a n y th in g  y e t e ither.

From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 7:28 PM
To: Meyer, Joan E (ODAG)
Cc: Tenpas, Ronald J (ODAG)
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Subject: RE: Question

Joan -  B y  th e  p roposed  ru le  d o  y o u  m ea n  th e  ev id  c m te  ru le?  If s o , I've no t see n  an y th in g  y e t, bu t I'm  
add ing  R on  b /c  he 's  been  th e  one  tra ck in g  th is  is s u e  m o s t c lo se ly .

From:
Sent:
To:
Subject

Meyer, Joan E (ODAG)
Thursday, March 09, 2006 6:16 PM
Gorsuch, Neil M
Question

N e il - the  D A G  is  go ing  to  have a  corpo ra te  fraud ta s k  fo rce  m ee ting  n e x t w e ek . O ne  o f th e  to p ics  o f 
d is c u s s io n  is  a tto rn ey -c lien t priv ilege waivers and  p roposed  ru le -m ak ing . D id  w e  ever ge t the  A B A 's  
resp on se  to  th e  p roposed  ru le  and  if s o , cou ld
I  g e t a  co p y?  Joan

Joan E . M eye r
S en io r C ounse l
O ffice  o f the  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  Avenue, N .W .
R oom  4129
W ash in g to n  D C  20530
(202) 307-2510 /  (202) 616-1239 (fax)
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From:

Sent:

To:

Subject:

Attachments:

Friday, March 10, 200S 12:40 PM

McFarland, Steven T (ODAG); Gorsuch, Neil M; Otis, Lee L; uscirf.gov

IJ review info 

DCI - D.doc

Dear Lee, Steve, Neil,
Thank you for including me in the USCIRF m eeting yesterday. Im m igration 
adjudication is an im portant issue and I'm glad it's  getting the 
attention it  deserves. I wish (for many reasons!) th a t l was fu rthe r 
along in my detailed analysis of the 163 asylum merits hearings, but I 
am happy to share my findings w ith you as I go. I have my own deadline 
for next week (for a dra ft of an artic le  based on th is research), so 
w ill forward th a t along to you when it's  done.
In the meantime, I’ve attached the short data collection instrum ent tha t 
I've been using to read transcripts of im m igration judge oral 
decisions. If you have not already had a chance to look at it, you may 
also want to review  the research on im m igration courts done

t  Harvard. Her findings are som ewhat dated at th is point, but 
her research questions are s till relevant and m ight be useful to you.
The cite is 'Determ in ing Asylum Claims in the US: A Case Study on the 
Im plem entation of Legal Norms in an Unstructured Adjudicatory 
Environment1' 19 NYU Review of Law and Social Change 433 (1991-1992). 
Please le t me know if  you have any questions th a t I m ight be able to 
help w ith .
Best regards,

Lecturer in Residence 
Boalt Hall School o f Law

iforn ia, Berkeley 94720
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D a ta  C o lle c tio n  In stru m en t fo r  IJ  D ec is io n s

O u r file num ber
D ate  c o d ed
C o u rt
D ate  o f decision
C ountry
R epresen ted
Relief sought and  outcom e 

A sylum  
W ith h o ld in g  
C A T

C o d e r
T im e started  T im e finished
IJ  IJ  gender
N um ber o f p ag es in  decision
G ender

R e a so n s  cited  by IJ  for d ec ision -  ch eck  all that apply
C red ib ility
D id  IJ  m ake a n  explicit credibility  f in d in g ?

If  so ,
W holly negative 
M ixed  b u t u ltim ately  negative 
M ixed  b u t u ltim ately  positive 
W holly positive

W h a t fac to rs d id  IJ  cite  in  credibility  assessm ent? 
D em eanor
Specific and detailed . . .  vague 
C onsistency . . .  inconsistency: with

S eco n d ary  inspection /I-867  
C redible fear d e te rm ina tion /I-870  
I-5 8 9
O th er testim ony
D ocum entary  evidence
D O S  report
O th er hum an righ ts/country  conditions reports
DOS Annual Report on Int'l Religious Freedom (re lig ion-based  claim ) 

A d d in g d e ta il to initial incomplete statements . e s c a la tin g /e m b e llis h in g s to ry  
A bsence  o f  de tection , a rrest, detention in  C O O
U se o f valid p assp o rt an d /o r U S  visa
U se  o f  false p a ssp o rt an d /o r false visa
T hird  country  s tay  o r  residence
Failure to  app ly  a t  U S  E m bassy  overseas/o rderly  refugee p r o c e s s in g  
S im ilar to  o ther claim s . different from o ther claim s 
A b sen t/in su ffic ien t/no t credible testim onial co rroboration  
A b sen t/in su ffic ien t/no t credible docum entary  corroboration  
D ocum ents no t au then ticated  o r  translated  
IJ's personal o r  hypothetical speculation  o r  conjecture 
C om m on sense , p lausib ility , ra tionality , coherence 
In te rp re ta tio n /co m p reh en sio n  d ifficu lties

D C I-D  8  M a rc h  2 0 0 6  v e r s io n
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L eg a l sta n d a rd
P ersecu to r is  governm ent, non -sta te  ac to r, b o th
D id  alien establish p a s t persecution?

If  yes, d id  D H S  establish  changed  country  conditions?
If  yes, d id  alien show  severe  p a s t persecution  o r  o ther serious harm ? 
If  yes, d id  D H S  show  a n  internal relocation alternative?

If  no  p ast persecution ,
W F F ?
A nd gov't persecutor, d id  D H S  show  a n  IR A ?
A nd non-sta te  ac to r , d id  alien show  no  IR A ?

N ex u s established?
G rounds d iscussed  in  decision? A ccep ted ?

R ace
Religion
N ationality
M P S G
Political opinion 

C oerc ive  fam ily p l a n n i n g
Firm  resettlem ent
Exclusion grounds 

P ersecu to r o f  o thers 
Serious non-political crim e 
D anger to  security /terrorism
C onvicted  o f  particularly  serious crim e ( a gravated  felony)

Life o r  freedom  w ould  b e  th reatened?

Substantial risk  o f torture?

D iscre tio n  -  favorable o r not?
F ac to rs  m entioned

C ou rtesy /con d u ct is su e s
D o es IJ  re fe r to  alien  b y  any  te rm  o ther than  the responden t?  
D o es  IJ  ex p ress  sym pathy  o r  com passion?
D o es  IJ  ex p ress  sa rcasm  o r  inciv ility?

D irec ted  to w ard  alien, atto rney , D H S ?
D o es  IJ  m ake extraneous rem arks?

D o es  IJ  b a se  decision o n  a n y th in g o th e r  than  ev idence p ro d u ced  a t  h e a r in g ?
Does IJ refer to personal experiences w ithalien's country o r otherclaims from th a t  
country?

A n y th in g e ls e  to  ad d ?

2
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McKeown, M att (ENRD)

From:
Sent:
To:
Subject:

McKeown, M att (ENRD)
Friday, March 10, 2006 1:03 PM
Gorsuch, Neil M
Trade Working Group Meeting ThisAfternoon

N e il:

I  m a y  b e  a  litt le  la te  for th e  3 :3 0  Trade W o rk in g  G roup  m ee ting  due  to  an  E verg lades con fe rence  c a ll tha t 
w ill inev itab ly  run  long . B u t J im  R ub in  in fo rm s m e  th a t h e  ha s  a  p re sen ta tion  tha t yo u  a ske d  for abou t 
K o rea . S o  he  w ill be  the re  fo r E N R D . Is  it  O K  if I  co m e  la te ?
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Gorsuch, Neil M

Gorsuch, Neil M

Friday, March 10, 2006 1:48 PM

Swenson, Lily F; W ashington, Alicia N (SMO); Pacold, Martha M 

Otis, Lee L; McFarland, Steven T (ODAG)

FW: 1J review info

DC! - D.doc

Adding Lily, M artha, and Alicia.

From:

Sent:

To:

Subject:

Attachments:

uscirf.gov

— O rieina' Messa
m aiitoFrom:

Sent: Friday, March 10, 2006 12:40 PM
To: McFarland, Steven T (ODAG); Gorsuch, Neb M; Otis, Lee L;
Subject: IJ review  info

Lecturer in Residence
Boalt Hall Schoo! o f Law
University of California, Berkeley 94720

Dear Lee, Steve, Neil,
Thank you for including me in the USCIRF m eeting yesterday. Im m igration 
adjudication is an im portant issue and I'm glad it's  getting the 
attention it  deserves. I w ish (for many reasons!) th a t i was further 
along in my detailed analysis of the 163 asylum merits hearings, but I 
am happy to share my findings w ith you as I go. I have my own deadline 
for next week (for a dra ft of an article based on th is research), so 
w ill forward th a t along to you when it's  done.
In the meantime, I've attached the short data collection instrum ent tha t 
I've been using to read transcripts of im m igration judge ora! 
decisions. If you have not already had a chance to look at it, you may 
also w ant to review  the research on im m igration courts done b y ^ ^ ^ ^ l 
^ ^ ^ | a t  Harvard, Her findings are som ewhat dated at th is point, but 

her research questions are s till relevant and m ight be useful to you.
The cite is 'Determ in ing Asylum Claims in the US: A Case Study on the 
Im plem entation o f Legal Norms in an Unstructured Adjudicatory 
Environment' 19 NYU Review of Law and Social Change 433 (1991-1992). 
Please le t me know if  you have any questions th a t I m ight be able to 
help w ith.
Best regards,
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D a ta  C o lle c tio n  In stru m en t fo r  IJ  D ec is io n s

O u r file num ber
D ate  c o d ed
C o u rt
D ate  o f decision
C ountry
R epresen ted
Relief sought and  outcom e 

A sylum  
W ith h o ld in g  
C A T

C o d e r
T im e started  T im e finished
IJ  IJ  gender
N um ber o f p ag es in  decision
G ender

R e a so n s  cited  by IJ  for d ec ision -  ch eck  all that apply
C red ib ility
D id  IJ  m ake a n  explicit credibility  f in d in g ?

If  so ,
W holly negative 
M ixed  b u t u ltim ately  negative 
M ixed  b u t u ltim ately  positive 
W holly positive

W h a t fac to rs d id  IJ  cite  in  credibility  assessm ent? 
D em eanor
Specific and detailed . . .  vague 
C onsistency . . .  inconsistency: with

S eco n d ary  inspection /I-867  
C redible fear d e te rm ina tion /I-870  
I-5 8 9
O th er testim ony
D ocum entary  evidence
D O S  report
O th er hum an righ ts/country  conditions reports
DOS Annual Report on Int'l Religious Freedom (re lig ion-based  claim ) 

A d d in g d e ta il to initial incomplete statements . e s c a la tin g /e m b e llis h in g s to ry  
A bsence  o f  de tection , a rrest, detention in  C O O
U se o f valid p assp o rt an d /o r U S  visa
U se  o f  false p a ssp o rt an d /o r false visa
T hird  country  s tay  o r  residence
Failure to  app ly  a t  U S  E m bassy  overseas/o rderly  refugee p r o c e s s in g  
S im ilar to  o ther claim s . different from o ther claim s 
A b sen t/in su ffic ien t/no t credible testim onial co rroboration  
A b sen t/in su ffic ien t/no t credible docum entary  corroboration  
D ocum ents no t au then ticated  o r  translated  
IJ's personal o r  hypothetical speculation  o r  conjecture 
C om m on sense , p lausib ility , ra tionality , coherence 
In te rp re ta tio n /co m p reh en sio n  d ifficu lties

D C I-D  8  M a rc h  2 0 0 6  v e r s io n
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L eg a l sta n d a rd
P ersecu to r is  governm ent, non -sta te  ac to r, b o th
D id  alien establish p a s t persecution?

If  yes, d id  D H S  establish  changed  country  conditions?
If  yes, d id  alien show  severe  p a s t persecution  o r  o ther serious harm ? 
If  yes, d id  D H S  show  a n  internal relocation alternative?

If  no  p ast persecution ,
W F F ?
A nd gov't persecutor, d id  D H S  show  a n  IR A ?
A nd non-sta te  ac to r , d id  alien show  no  IR A ?

N ex u s established?
G rounds d iscussed  in  decision? A ccep ted ?

R ace
Religion
N ationality
M P S G
Political opinion 

C oerc ive  fam ily p l a n n i n g
Firm  resettlem ent
Exclusion grounds 

P ersecu to r o f  o thers 
Serious non-political crim e 
D anger to  security /terrorism
C onvicted  o f  particularly  serious crim e ( a gravated  felony)

Life o r  freedom  w ould  b e  th reatened?

Substantial risk  o f torture?

D iscre tio n  -  favorable o r not?
F ac to rs  m entioned

C ou rtesy /con d u ct is su e s
D o es IJ  re fe r to  alien  b y  any  te rm  o ther than  the responden t?  
D o es  IJ  ex p ress  sym pathy  o r  com passion?
D o es  IJ  ex p ress  sa rcasm  o r  inciv ility?

D irec ted  to w ard  alien, atto rney , D H S ?
D o es  IJ  m ake extraneous rem arks?

D o es  IJ  b a se  decision o n  a n y th in g o th e r  than  ev idence p ro d u ced  a t  h e a r in g ?
Does IJ refer to personal experiences w ithalien's country o r otherclaims from th a t  
country?

A n y th in g e ls e  to  ad d ?

2
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 1:49 PM
To: McKeown, M att (ENRD)
Subject: RE:Trade Working Group Meeting This Afternoon

M a tt -  p lea se  don 't fee l any need  to  c o m e  un le ss  y o u  w an t to ,  an d  the n  co m e  on ly  as  and  w hen it  w o rks ;
Everglades is clearly more impt and, besides, it's about 70 degrees outside today....

From: McKeown, Matt (ENRD)
Sent: Friday, March 10, 2006 1:03 PM
To: Gorsuch, Neil M
Subject: Trade Working Group Meeting This Afternoon

N e il:

I  m a y  b e  a  litt le  la te  for th e  3 :3 0  Trade W o rk in g  G roup  m ee ting  due  to  an  E verg lades con fe rence  c a ll tha t 
w ill inev itab ly  run  long . B u t J im  R ub in  in fo rm s m e  th a t h e  ha s  a  p re sen ta tion  tha t yo u  a ske d  for abou t 
K o rea . S o  he  w ill be  the re  fo r E N R D . Is  it  O K  if I  co m e  la te ?

D O J _ N M G _  0155932



Pacold, Martha M

From: Pacold, Martha M
Sent: Friday, March 10, 2006 1:51 PM
To: Elwood, Courtney; Jezierski,Crystal; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M 
Cc: Beach, Andrew; Kim, Wan (CRT)
Subject: RE: Mexican American Legal Defense and Educational Fund

I  th in k  C ry s ta l an d  N e il had  a  c a ll sche du led  w / M A L D E F  ea rlie r th is  w eek an d  th e y  w ere  go ing  to  address 
th is . I 'm  ha pp y to  h e lp w /  any further c o n ta c ts  if  ne ce ssa ry .

From: Elwood, Courtney
Sent: Friday, March 10, 2006 1:16 PM
To: Jezierski, Crystal;Swenson, Lily F;O tis, Lee L;Pacold, Martha M
Cc: Beach, Andrew;Kim, Wan (CRT)
Subject: Mexican American Legal Defense and Educational Fund

W h e n  th e  A G  m e t rece n tly  w ith  c iv il r ig h ts  o rgan iza tion , o f the
M A L D F , a ske d  to  m e  w ith  the  A G  on  im m ig ra tio n  re form  and  im m ig ra tio n  en fo rcem ent. I  s e e  tha t
ha s  fo llow ed u p w ith  a  le tte r (da ted  2 /2 8 ) reques ting  a  m ee ting  w ith  th e  A G  o n  th o s e  is s u e s . H as  anyone  
do ing  th e  E IO R  review  in te rv iew ed o r c o n ta c te d  M A LD E F ?

Courtney Simmons Elwood 
Deputy Chief o f Staff and 

Counselor to the Attorney General 
U.S. Department o f Justice 
(w) 202.514.2267

(fax) 202.305.9687
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 1:53 PM
To: Pacold, Martha M; Elwood, Courtney; Jezierski, Crystal; Swenson,Lily F; Otis, Lee 

L
Cc: Beach, Andrew; Kim, Wan(CRT)
Subject: RE: MexicanAmericanLegal Defense andEducationalFund

W e  ha d  a  c a ll sche du led  fo r yes te rd ay  bu t th e y  ca n ce lle d  a t th e  la s t m in u te . C ry s ta l ha s  inv ited  the m  to  
p ic k  a  ne w  d a te /tim e , I  be lieve, s o  th e  ba ll's  in  the ir cou rt.

From: Pacold, Martha M
Sent: Friday, March 10, 2006 1:51 PM
To: Elwood, Courtney; Jezierski, Crystal; Swenson, Lily F; Otis,Lee L; Gorsuch, Neil M
Cc: Beach, Andrew; Kim, Wan (CRT)
Subject: RE: Mexican American Legal Defenseand Educational Fund

I  th in k  C ry s ta l an d  N e il had  a  c a ll sche du led  w / M A L D E F  ea rlie r th is  w eek an d  th e y  w ere  go ing  to  address 
th is . I 'm  ha pp y to  he lp  w / any further c o n ta c ts  if  ne ce ssa ry .

From: Elwood, Courtney
Sent: Friday, March 10, 2006 1:16 PM
To: Jezierski, Crystal; Swenson, Lily F; Otis,Lee L; Pacold, Martha M
Cc: Beach, Andrew; Kim, Wan (CRT)
Subject: Mexican American Legal Defenseand Educational Fund

W h e n  th e  A G  m e t re ce n tly  w ith  c iv il r ig h ts  o rgan iza tion , o f the
M A L D F , a ske d  to  m e  w ith  the  A G  on  im m ig ra tio n  re form  and  im m ig ra tio n  en fo rcem ent. I  s e e  tha t
ha s  fo llow ed up  w ith  a  le tte r (da ted  2 /2 8 ) req ue s ting  a  m ee tin g  w ith  th e  A G  on  th o s e  is s u e s . H as  anyone  
do ing  th e  E IO R  review  in te rv iew ed o r c o n ta c te d  M A LD E F ?

Courtney Simmons Elwood
Deputy Chief o f Staff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267

(fax) 202.305.9687
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Friday, March 10, 2006 2:04 PM

To: Cruden, John (ENRD)

Cc: Gorsuch, Neil M

Subject: RE: M eeting Reminder

I'll be there. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 1:45 PM
To: Cruden, John (ENRD); McCallum, Robert (SMO)
Subject: RE: M eeting Reminder

John - I th ink th is may've been m isdirected to the wrong Robert McCallum so I'm adding 'our" Robert.

" ‘ t I  • . i  J : : •, , i .  x- ; .j . 4. ■

much like to attend so please keep me in mind. Best, NMG

......Original M essage------
From: Cruden, John (ENRD)
Sent: Friday, March 10, 2006 11:40 AM

|{LEO); Gorsuch, Neil Mpncpc.govi

Subject: FW: M eeting Reminder

For pro bono tom orrow , see the note to  me fror Iw ho w ill be running the c i i n i c ^ ^ ^ J
_________________________________________________ |. If you have been there before, you know th at
there is parking in the lot behind Bread for the City and along the street. 930 orientation b \^ ^ ^ ^ v i l l  
be upstairs.

if  you need directions, please contact land she can assist you. John

fma to l
......Original Message-
From:|
Sent: Friday, March 10, 2006 11:23 AM 
To: Cruden, John (ENRD);|

Subject: RE: M eeting Reminder

Hi John, looking forward to seeing you tom orrow . M ust be something going around, because| 

is out sick today as well.

We ask our volunteers to arrive by 9:30 to get the orientation started, the address is 1640 Good Hope 
Road, SE (bread for the city). If you can te l! me where you are coming from, I can get directions 
(driving) fo r you.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 10, 2006 2:35 PM

To: McCallum, Robert (SMO)

Subject: FW: M eeting Reminder

FYI re Gale Norton

......Original M essage------
From: Cruden, John (ENRD)
Sent: Friday, March 10, 2006 2:13 PM
To: Gorsuch, Neil M
Subject: RE: M eeting Reminder

Thanks Neil. I m eant th is to be a cc to you as I was confirm ing w ith  "our" Robert th a t he was coming. 
Thanks fo r passing it  on. Just wanted you to  know, and w ill fo llo w  up fo r fu ture clinics.

Heard Gail Norton is announcing her resignation today. John

......Original Message------
From: Gorsuch, Nei! M
Sent: Friday, March 10, 2006 1:45 PM
To: Cruden, John (ENRD); McCallum, Robert (SMO)
Subject: RE: M eeting Reminder

John - 1 th ink th is may've been m isdirected to the wrong Robert McCallum so I'm adding "our'1 Robert.

If there 's a clinic next month, however, I would very 
much like to attend so please keep me in mind. Best, NMG

......Original M essage------
From: Cruden, John (ENRD)
Sent: Friday, March 10, 2006 11:40 AM

(LEO); Gorsuch, Neil M

Subject: FW: M eeting Reminder

For pro bono tom orrow, see the note to me fror

there is parking in the lo t behind Bread fo r the City and along the street. 930 orientation by 
be upstairs.

who w ill be running the ■: -n 
|. If you have been there before, you know tha t

■ v iir

If you need directions, please con tactl and she can assist you. John

......Original Message-
"rom:l

1 n 'in n t i - t . - i S

l[m a i!to
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, March 10, 2006 2:47 PM 

McCallum, Robert (SMO)

RE: M eeting Reminder

Too many good people leaving too soon, sir.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Friday, March 10, 2006 2:45 PM
To: Gorsuch, Neil M
Subject: RE: M eeting Reminder

Got a call from  her th is am which was incredib ly thoughtfu l of her. She said to close hold it  until th is 
pm when she was going to announce. She w ill shoot for the end o f March as the effective date fo r her 
resignation. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 2:35 PM
To: McCallum, Robert (SMO)
Subject: FW: M eeting Reminder

FVI re Gale Norton

......Original M essage------
From: Cruden, John (ENRD)
Sent: Friday, March 10, 2006 2:13 PM
To: Gorsuch, Neil M
Subject: RE: M eeting Reminder

Thanks Neil. I m eant th is to be a cc to you as I was confirm ing w ith  "ourn Robert th a t he was coming. 
Thanks fo r passing it  on. Just wanted you to  know, and w ill fo llo w  up fo r fu ture clinics.

Heard Gail Norton is announcing her resignation today. John

......Original M essage------
From: Gorsuch, Nei! M
Sent: Friday, March 10, 2006 1:45 PM
To: Cruden, John (ENRD); McCallum, Robert (SMO)
Subject: RE: M eeting Reminder
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, March 10, 2006 3:12 PM 
Swenson, Lily F
Please could you give m ea ring?

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: n e il.g o rs u c h @ u s d o j.g o v

D O J _ N M G _  0155941
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

I M  A d d res s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

1
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B u sin ess  A d d re s s :

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

I M  A d d res s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y : U.S. C o m m is s io n  o n  In te rn a t io n  R e lig io u s  F re e d o m

B u sin ess  A d d re s s :

I M  A d d res s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

8 0 0  N o r th  C a p ito l S tre e t, N W , S te . 7 9 0

W a s h in g to n , D C  2 0 0 0 2

w w w .u s c ir f .g o v

u s c ir f.g o v

u s c ir f.g o v )

1
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B u sin ess  A d d re s s :

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

I M  A d d res s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

E -m a il:

E -m a il  D is p la y  As:

1
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B u sin ess  A d d re s s :

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, March 10, 2006 4:24 PM 

Swenson, Lily F

RE: Please could you give me a ring?

thx

......Original M essage------
From: Swenson, Lily F
Sent: Friday, March 10, 2006 4:20 PM
To: Gorsuch, Neil M
Subject: Re: Please could you give me a ring?

Yes. Was out fo r a fe w  minutes. Coming back now. W ill call you shortly.

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDCJ.gov>
Sent: Fri M ar 10 15:12:01 2006
Subject: Please could you give me a ring?

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Conf cal! - MSA

Monday, March 13, 2006 11:30 AM 

Monday, March 13, 2006 12:00 PM

(none)

No response required

Gorsuch, Neil M
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Friday, March 10, 2006 5:07 PM
To: Gorsuch, Neil M
Subject: Conference Call In fo

C o n fe re n c e  c a ll s e t fo r  8  p a rtic ip a n ts  o n  M o n d a y , M a rc h  1 3  a t 1 0 :3 0  a m

C a ll in  n u m b e r:

P a s s c o d e :
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, March 10, 2006 5:12 PM
Elwood, Courtney; Brett Gerry (bgerry@who.eop.gov); Nichols, Carl (CIV) 
FW: Conference Call Info

H ere 's  the  d ia l in  in fo rm ation ; p lea se  fee l free to  forw ard to  o thers

From:
Sent:
To:
Subject:

Shaw, Aloma A
Friday, March 10, 2006 5:07 PM
Gorsuch, Neil M
Conference Call Info

C o n fe re n c e  c a ll s e t fo r  8  p a rtic ip a n ts  o n  M o n d a y , M a rc h  1 3  a t 1 0 :3 0  a m

C a ll in  n u m b e r: (2 0 2 ) 3 5 3 -0 8 7 7

P a s s c o d e :
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Gunn, Currie (SMO)

Subject:
Location:

Canceled: Bi-Weekly UST Meetings
5710

Start:
End:

Monday, March 13, 2006 3:00 PM
Monday, March 13, 2006 4:00 PM

Recurrence:
Recurrence Pattern:

Weekly
every 2week(s) on Monday from 2:00 PM to 3:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Coleman, Tim (ODAG); Reyes, Luis 
(SMO); Swenson, Lily F; Gorsuch, Neil M; White, Clifford;
Catapano, Debbie

Importance: High

W h e n : M on da y , M a rch  13 , 2006  2 :0 0  P M -3 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : 5710

* * * * * * * * * *

C a n c e le d  p er U S T .

A tte n d e e s : A S G  R obert M cC a llu m , L ily  F u  S w e nso n , T im  C o lem a n-O D A G , Lu is  R e yes , N e il G orsuch , 
C liff W h ite

P O C : C urrie  G unn x49500
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Elston, Michael (ODAG)

From: Elston, Michael (ODAG)
Sent: Friday, March 10, 2006 6:40 PM
To: McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: CFIUS Meeting Monday

Thank y o u , thank  y o u , Y ou r E x c e lle n c y . 

(A n d  he a rty  congra tu la tions  as  w e ll.)

M ik e
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, March 10, 2006 7:14 PM 

Scolinos, Tasia

RE: PERSONNEL ANNOUNCEMENT

I couldn 't agree more: it  is a huge loss fo r us at DOJ.

......Original M essage------
From: Scolinos, Tasia
Sent: Friday, March 10, 2006 7:09 PM
To: McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: FW: PERSONNEL ANNOUNCEMENT
Importance: Low

Robert - I want to be one of the f irs t to say Congratulations! I also very much appreciate the head's up 
th a t you had Raquel give me on th is -  I w ill keep you apprised of media in terest on your nomination. 
A lthough I am excited for you, we w ill really miss you here. Our loss is the Aussie's gain!

......Original M essage------
From: bounce-lS5903-1266911@ list.whitehouse.gov (m ai!to:bounce-185903-1266911@ !ist.whitehous 
e.gov]
Sent: Friday, March 10, 2006 7:02 PM
To: Scolinos, Tasia
Subject: PERSONNEL ANNOUNCEMENT
Importance: Low

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release March 10, 2006

President George W. Bush today announced his in tention to nominate one individual to serve in his 
Adm inistration:

D O J _ N M G _  0155954
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The President intends to nominate Robert D. McCallum, Jr., of Georgia, to be Ambassador
Extraordinary and P lenipotentiary of the United States of America to Australia. Mr. McCallum currently 
serves as Associate Attorney General at the Departm ent of Justice, Prior to th is, he served as the 
Assistant A ttorney General fo r the Civil D ivision. Earlier in his career, he was a Partner a t A lston &
B ird. Mr. McCallum received his bachelor's degree and JD from  Yale Univers ity. He also received a 
m aster's degree from  Oxford University as a Rhodes Scholar.

# # #

You are currently subscribed to News W hite House Agency Misc as:
Tasia.Scolinos@ usdoj.gov.
To unsubscribe send a blank email to:
leave-whitehouse-press-reieases-agency-m isc-1266911Y@ list.whitehouse.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, March 10, 2006 7:18 PM 

Scolinos, Tasia

RE: PERSONNEL ANNOUNCEMENT

I'm fla ttered you th ink  so, but Robert's shoes are m ighty big ones.

......Original M essage------
From: Scolinos, Tasia
Sent: Friday, March 10, 2006 7:15 PM
To: Gorsuch, Neil M
Subject: RE: PERSONNEL ANNOUNCEMENT

I hope they have the good sense to tap you to replace him!

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, March 10, 2006 7:14 PM
To: Scolinos, Tasia
Subject: RE: PERSONNEL ANNOUNCEMENT

I couldn 't agree more: it  is a huge loss fo r us at DOJ.

......Original M essage------
From: Scolinos, Tasia
Sent: Friday, March 10, 2006 7:09 PM
To: McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: FW: PERSONNEL ANNOUNCEMENT
Importance: Low

Robert - I want to be one of the f irs t to say Congratulations! I also very much appreciate the head's up 
th a t you had Raquel give me on th is -  I w ill keep you apprised of media in terest on your nomination. 
A lthough I am excited for you, we w ill really miss you here. Our loss is the Aussie's gain!

......Original M essage------
From: bounce-185903-1266911@ list.whitehouse.gov (m ai!to:bounce-185903-1266911@ !ist.whitehous 
e.gov]
Sent: Friday, March 10, 2006 7:02 PM
To: Scolinos, Tasia
Subject: PERSONNEL ANNOUNCEMENT
Importance: Low

THE WHITE HOUSE
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Office of the Press Secretary

For Immediate Release March 10, 2006

President George W. Bush today announced his in tention to nominate one individual to serve in his 
Adm inistration:

The President intends to nominate Robert D. McCallum, Jr., of Georgia, to be Ambassador Extraordinary 
and P lenipotentiary of the United States o f America to Australia. Mr. McCallum currently serves as 
Associate Attorney General at the Departm ent of Justice. Prior to th is , he served as the Assistant 
A ttorney General fo r the Civil Division. Earlier in his career, he was a Partner at A lston & Bird. Mr. 
McCallum received his bachelor's degree and JD from  Vale Univers ity. He also received a master's 
degree from Oxford University as a Rhodes Scholar.

# # #

You are currently subscribed to News W hite House Agency Misc as:
Tasia.Scolinos@ usdoj.gov.
To unsubscribe send a blank email to:
leave-whitehouse-press-releases-agency-m isc-1266911Y@ list.whitehouse.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 11:28 AM
To: McCallum, Robert (SMO); Brett Gerry (bgerry@who.eop.gov)
Subject: USA Today Op/ed

F Y I -  from  the  ghos tw rite r.

h ttp ://w w w .u sa to d a y .co m /n e w s /o p in io n /e d ito ria ls /2 0 0 6 -0 3 -1 2 -o p p o se _ x .h tm
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, March 13, 2006 11:34 AM
Elwood, Courtney
FW:Conference Call Info

From:
Sent:
To:
Subject:

Shaw, Aloma A
Friday, March 10, 2006 5:07 PM
Gorsuch, Neil M
Conference Call Info

C o n fe re n c e  c a ll s e t fo r  8  p a rtic ip a n ts  o n  M o n d a y , M a rc h  1 3  a t 1 0 :3 0  a m  

C a ll in  n u m b e r:

P a s s c o d e :
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 11:51 AM
To: Shaw, Aloma A; Swenson, Lily F
Cc: Davis, Deborah J
Subject: RE: Trip to San Francisco

I 'd  vo te  fo r the  O ak la nd  fligh t; L ily?

From: Shaw, Aloma A
Sent: Monday, March 13, 2006 10:44 AM
To: Swenson, Lily F; Gorsuch, Neil M
Cc: Davis, Deborah J
Subject: RE: Trip to  San Francisco

I  c a lle d  th e  a g en t. There is  on ly  one  n o n -s top  fligh t ou t o f D u lles  to  O ak la nd . It depa rts  4 :2 0  pm  and
arrives O ak la nd  7 :2 0  p m . There a re  n o  n o n -s top  flig h ts  ou t o f N a t'l. P le a s e  adv ise  as  soon  as  po ss ib le  
if  you 'd  lik e  m e  to  b ook  th is  fligh t.

From: Swenson, Lily F
Sent: Monday, March 13, 2006 10:40 AM
To: Shaw, Aloma A; Gorsuch, Neil M
Cc: Davis, Deborah J
Subject: RE: Trip to  San Francisco

Y o u  have p robab ly though t o f th is  a lready, bu t m a yb e  w e  c a n  fly  d ire c t to  O ak land?  That is  near S F , I  
th in k .

From: Shaw, Aloma A
Sent: Monday, March 13, 2006 10:39 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F; Davis, Deborah J
Subject: Trip to  San Francisco

N e i l :
The travel agency  in fo rm s m e  tha t A m e rica n  A ir line s  is  th e  governm ent c o n tra c t ca rrie r. There a re  

n o  d irec t flig h ts  on  A m e rica n  A ir line s  ou t o f R eagan N a tiona l o r D u lle s .
A lo m a
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 11:52 AM
To: Swenson, Lily F; Shaw, AlomaA
Cc: Davis, Deborah J
Subject: RE: Trip to San Francisco

It's  a n  e a sy  c a b  ride  in to  S F ; le t's  do  it

From: Swenson, Lily F
Sent: Monday, March 13, 2006 10:51 AM
To: Gorsuch, Neil M;Shaw, Aloma A
Cc: Davis, Deborah J
Subject: RE: Trip to San Francisco

Y e s . A s s u m in g  th a t it 's  p re tty  c lo s e  to  S F  (as I  re c a ll tha t it is )?

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 10:51 AM
To: Shaw, Aloma A;Swenson, Lily F 
Cc: Davis, Deborah J
Subject: RE: Trip to San Francisco

I 'd  vo te  fo r the  O ak la nd  fligh t; L ily?

From: Shaw, Aloma A
Sent: Monday, March 13, 2006 10:44 AM
To: Swenson, Lily F;Gorsuch, Neil M
Cc: Davis, Deborah J
Subject: RE: Trip to San Francisco

I  c a lle d  th e  a g en t. There is  on ly  one  n o n -s top  fligh t ou t o f D u lle s  to  O ak la nd . I t  depa rts  4 :2 0  pm  and
arrives O ak la nd  7 :2 0  p m . There a re  n o  n o n -s top  flig h ts  ou t o f N a t'l. P le a s e  adv ise  as  soon  as  po ss ib le  
if  you 'd  lik e  m e  to  b ook  th is  fligh t.

From: Swenson, Lily F
Sent: Monday, March 13, 2006 10:40 AM
To: Shaw, Aloma A;Gorsuch, Neil M
Cc: Davis, Deborah J
Subject: RE: Trip to San Francisco

Y o u  have p robab ly though t o f th is  a lready, bu t m a yb e  w e  c a n  fly  d ire c t to  O ak land?  That is  near S F , I  
th in k .

From: Shaw, Aloma A
Sent: Monday, March 13, 2006 10:39 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F;Davis, Deborah J
Subject: Trip to San Francisco

N e il:
The travel agency  in fo rm s m e  tha t A m e rica n  A ir line s  is  th e  governm ent c o n tra c t ca rrie r. There a re
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n o  d irec t flig h ts  on  A m e rica n  A ir line s  ou t o f R eagan N a tion a l o r  D u lle s . 
A lo m a
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Moschella, W illiam

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Jordan, W yevetra G <Wyevetra.G.Jordan@SMOJMD.USDOJ.gov>
To: Moschella, W illiam  <Wiliiam.Moschella@ SMOJMD.USDOJ.gov>
CC: Lofthus, Lee J < Lee.J.Lofthus@SMOJMD.USDOJ.gov>; Brooks, Spencer 
<Spencer.Brooks@SMOJMD.USDOJ.gov>
Sent: Mon M ar 13 11:04:31 2006 
Subject: Fw: OJP supp money

W ill -  how do you w an t to proceed? 
......Wyevetra

M oschella, W illiam  

Monday, March 13, 2006 12:06 PM 

Gorsuch, Neil M; Sampson, Kyle 

Fw: OJP supp money

tm p.htm

I have several questions regarding the $125 m illion for OJP in the previous Supplemental. A rt and I 
would like for you all to come by th is Wednesday at 1:00 p.m. to update us on the status and details of 
the d istribution plan(please bring it  as it  currently exists). Also, please bring whoever is holding it  up 
and have them prepared to explain why th is  is happening. If 1:00 p.m. doesn't work, a ny tim e  la ter in 
the day w ill be fine.

From:

Sent:

To:

Subject:

Attachments:

Original Message
-rom: appro.senate.gov aDDro. senate, go v>

usdoj.gov>; Jordan, W yevetra Go: Herraiz, Domingo S. <Domingo.S.Herraiz
<Wyevetra.G.Jordan@SMOJMD.USDOJ.gov>; Brooks, Spencer <Spencer.Brooks@SMOJMD.USDQJ.gov>;
Meldon, Jill <Jill.M eldon@ usdoj.gov>
CC: appro.senate.gov appro.senate.gov>
Sent: Mon Mar 13 10:38:51 2006
Subject: OJP supp money

Thanks and hope you had a nice weekend.
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I have several questions regarding the $125 million for OJP in the previous Supplemental. Art and 
I would like for you all to come by this Wednesday at 1:00 p.m. to update us on the status and 
details of the distribution plan(please bring it as it currently exists). Also, please bring whoever is 
holding it up and have them prepared to explain why this is happening. If 1:00 p.m. doesn’t work, 
any time later in the day will be fine.

Thanks and hope you had a nice weekend,
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Monday, March 13, 2006 12:07 PM
Subject: JCON BROADCAST,WEEK OF MARCH 13, 2006

J C O N  B R O A D C A S T , W E E K  O F  M A R C H  1 3 , 2 0 0 6

1 .E m e r g e n c y  T e lep h o n e  N u m b er  fo r  th e  W ash in gton  M etro p o lita n  A rea  -  * 9 6
2. Justice Cafe St. Patrick’s Day Celebration Buffet
3 . M ea su rem en t o f  th e  R F K  M A IN  J u stice  B uild ing
4 . Women’s Health Kit
5 . Office o f Small andD isadvantagedB usiness Utilization’s New sletter
6 . R e se a r c h  C la sse s  O ffered  b y  L ibrary S ta ff

E m erg en cy  T e lep h o n e  N u m b er  
F o r  th e  W ash in gton  M etro p o lita n  A r e a  -* 9 6

A s a  rem inder, this m essage identifies the em ergency num ber to  b e  u sed  in  the even t o f  a
m edical o r  o ther em ergency. This feature c a n  only b e  u se d  from  telephones using the follow ing 
Prefixes in  a rea  co d e  (2 0 2 ): 5 1 4 , 3 0 7 , 3 0 5 , 3 5 3 , 5 3 2 , 5 9 8 , a n d  6 1 6 . T o  p lace  an  em ergency call, 
sim ply dial * 9 6 .

A ll *96  ca lls  w ill autom atically  ring in  the Justice P ro tective S erv ice (JP S ) C ontro l C en ter
loca ted  in  the M ain  Justice B uilding. P lease  advise  the C ontro l C en te r Security  O fficer o f the
nature o f  the em ergency o r situation  and  any  o ther pertinent inform ation. Y o u  will b e  a sk ed  to  
prov ide basic  inform ation such  a s  your nam e, ro o m  num ber, telephone num ber and  o ther 
inform ation  pertinent to  the call.

T h is d ia lc o d e  is  fo r  em erg en cy  u s e  o n ly a n d  is  n o t to  b e  u sed  fo r  a n y  o th er  p u rp ose . F o r
non-em ergency  situations, the JP S  C ontro l C en ter telephone num ber is  5 1 4 -3 2 7 1 .

A ny questions regarding this m essage should  b e  d irec ted  to  R eid  H illiard, A ssistant D irecto r,
Justice P ro tective S erv ice O pera tions, o n  (2 0 2 )  5 1 4 -1 4 4 1 .

Justice Cafe St. Patrick’s D ay  Celebration Buffet

The Justice Cafe is o ffe rin g  a  S t. P a tr ic k ’s D a y  C e lebration Buffet from 11:00 a.m. to 2:00 p.m.
on F riday , M arch  1 7 th.  B uffet item s include trad itional co rned  b eef &  cab b ag e , ro a s t leg  o f
lam b , ch ick e n  &  d u m p lin g s , p a rs le y  p o ta to e s , O ’B rie n  p o ta to e s , b r e a d  p u d d in g  a n d  m ore .
B uffet p rice  is  only $ 6 .9 5 , so  p lea se  com e d o w n  and  join in  the celebration!
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M ea su rem en t o f  th e  R F K  M A IN  J u stice  B uild ing

T he G eneral S erv ices A dm in istra tion  (G S A ) is  m easuring the square  foo tage in  the entire R F K
M A IN  Justice B uilding to  upd a te  the  ren t charges being assessed  to  D O J  now  that the M A IN
M odern ization  p ro jec t is  com plete . F ro m  M arch  6 -2 4 , 2 0 0 6 , tw o  team s o f con trac to rs will
require  ac c e ss  to  a ll offices in  the build ing. T he con trac to rs w ill b e  esco rted  b y  JM D  Facilities
S taff personnel a t  a ll tim es. I t  should  only tak e  abou t five to  ten  m inutes to  m easure e ach  office. 
T he fo llow ing is  the  tentative schedule:

F irst and  second  floors: M arch  1 0 t o  15  
Third and  sixth floors: M arch  1 6  to  2 1  
B asem ent and  seventh  floors: M arch  2 1  to  2 4

If  you  have any  questions o r  concerns, p lease  con tac t C athy  M cIntyre a t  3 0 7 -1 8 6 6 .

W omen's H ealth Kit

T o  ce leb ra te  the 1 0 0 th  anniversary o f the U .S . F o o d  an d  D rug A dm inistration  (F D A ), the F D A 's 
O ffice o f  W om en 's  H ealth  an d  the F ed era l C itizen Inform ation C en te r is  offering a  free  
W o m e n 's  H e a lth  K it  th a t in c lu d es 1 0  h ea lth  p u b lica tio n s . W ith  p ra c tic a l tip s  o n  everything 
from  asthm a to  depression , this k it is  filled w ith helpful inform ation tha t every  w om an  c a n  use 
fo r herself, her fam ily, and  h er friends, an d  includes top ics  such  a s :

H eart D isease: P ro tec t yourself b y  learning w hat the signs o f  h eart d isease  a re  and  w hat 
heart-healthy s tep s  you  can  tak e  to  low er your risk  w ith  the  W om en 's  H ealth  K it. I t  is  a  
m yth tha t h eart d isease  is  only a  m an 's d isease . In  fac t, o n e  o u t o f  every  th ree w om en
will d ie  o f  card iovascular d iseases. Included in  the K it is  im portant inform ation o n  o ther 
health problem s that c a n  affect b o th  m en and  w om en, including s tro k es and lung cancer.

V itam ins: L ooking fo r the right vitam ins to  help  supplem ent your d ie t?  W ith  so  m any 
different p roduc ts available o n  the shelves o f  yo u r local superm arket and  d rugstore , you  
m ay feel overw helm ed b y  a ll o f  your op tions. U se  the W om en 's  H ealth  K it to  g e t the
fac ts  o n  o ver-the-coun ter d rugs and  dietary  supp lem ents, so  you  ca n  m ake a n  inform ed 
decision.

C osm etics: D id  you  k now  tha t alm ost a ll cosm etics, particularly  those  tha t contain alpha 
hydroxyl ac id s , c a n  cause  sk in  prob lem s and  allergic reactions? L earn  m ore  w ith the 
W om en 's  H ealth  K it, w hich includes tips fo r using cosm etics safely an d  tim ely
inform ation  o n  B o to x  an d  how  it w orks.

H elp  yourself and  those you  love s tay  healthy b y  sending fo r your free  W om en 's  H ealth  K it 
to day . T here a re  three ea sy  w ays to  ge t your free  k it:
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•  S en d  your nam e and  ad d re ss  to : W om en 's  H ealth  K it, P ueb lo , C o lo rad o  8 1 0 9 .
•  V isit h ttp ://w w w .p u eb lo .g sa .g o v /rc /n 3 7 w o m en sh ea lth k it.h tm  to  read  o r p rin t ou t these  and

hundreds o f o ther federal pub lications fo r free.
•  C all toll-free 1  (8 8 8 )  8  P U E B L O . T hat's  1  (8 8 8 ) 8 7 8 -3 2 5 6 , w ee k d a y s  8 : 0 a.m . to  8 : 0 p .m .

E astern  T im e and  ask  fo r  the W om en 's  H ealth  K it.

Office o f  Small andD isadvantagedB usiness Utilization's New sletter

T he O ffice o f Sm all and  D isadvantaged  B usiness U tilization (O S D B U ) and  sm all business
sp e c ia lis ts  a ss ig n ed  to  th e  D e p a r tm e n t 's  m ajo r buying activities serve  a s  adv o ca tes  fo r small
businesses and  help  ensure that sm all businesses have a n  ad eq u a te  opportunity  to  com pete  fo r 
D O J  p ro cu rem e n ts . O S D B U 's  first q u a r te rly  n ew sle tte r  m a y  b e  v ie w e d  a t  th e  fo llo w in g  link :  
h ttp ://w w w .u sd o j.g o v /jm d /o sd b u /sb e_ w in te r_ 2 0 0 6 .p d f.

R e se a r c h  C la s se s  O ffered  B y  L ib rary  S ta ff

T he D O J L ib raries offer training sessions tailored  to  your re sea rch  n eed s. E xpand your
know ledge o f legislative h istories, com pany  in fo rm ation , expert w itnesses, public reco rd s,
searching the w eb , online n ew spapers, journals, and  m ore . The sessions a re  o p e n  to  a ll D O J
staff. P lease  see  the current c lass list a t: h ttp ://1 0 .1 7 3 .2 .1 2 /jm d /lib /tra in in g /cu rren tc lasses .h tm

C h e c k  th e  In tra n e t , D O J N E T , a t  h ttp ://1 0 .1 7 3 .2 .1 2 / f o r  a d d i t io n a l  in fo rm a tio n  o f  D e p a r tm e n t-w id e  in te r e s t .

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . IF  Y O U

H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  JC O N  H E L P D E S K  
A T  6 1 6 - 7 1 0 .

JM D . . .  S erv in g  J u stice  - Securing  R esu lts
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Jennifer R .Brosnahan@ who.eop.gov

From:

Sent:

To:

Attachments:

Jennifer_R._Brosnahan@ who.eop.gov 

Monday, March 13, 2006 12:26 PM 

Gorsuch, Neil M

tm p.htm

Neil -

Please remind me o f your room number?

Thanks,
Jenny
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Davis, DeborahJ

From:
Sent:
To:
Cc:
Subject

Davis, Deborah J
Monday, March 13, 2006 12:37 PM 
Swenson, Lily F
Gorsuch, Neil M; Shaw, Aloma A
Non Stop Flight to Oakland

Neil got the "las t seat" on the Non Stop to  Oakland on March 19th. The "waiting 
lis t" is also fu ll, they are not taking any more names fo r  it .  There are no other 
d irec t fligh ts  leaving out o f National or Dulles. So I  have kept reservation as 
before leaving out o f Dulles to  LA on 3 /1 9 /0 6  a t 11:25 am arriving LA 4:33 p m .  
For Lily.

Deborah J. Davis 
Staff Assistant

Office o f  Associate Attorney General 
Phone: (202) 514-1773/ Fax: (202) 514-0238
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, March 13, 2006 12:42 PM 

'Jennifer_R. _Brosnahan@ who.eop.gov' 

Re:

Sure - it  is 5706. if  l am in a mtg please have me pulled out. There's another m atter I w ant to raise w 
you briefly.

......Original Message------
From: Jennifer_R._Brosnahan@ who.eop.gov <Jennifer_R._Brosnahan@ who.eop.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Mon M ar 13 11:25:43 2006
Subject:

Neil -

Piease remind me o f your room number?

Thanks,
Jenny
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Monday, March 13, 2006 12:45 PM 

Davis, Deborah J; Swenson, Lily F 

Shaw, Aloma A

Re: Non Stop Flight to  Oakland

Please give Lily th is  seat - she's been on the road far too much as it  is.

----- Original M essage------
From: Davis, Deborah J <Deborah.J.Davis@SMOJMD.USDOJ.gov>
To: Swenson, Lily F < Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Shaw, Aloma A
< Aloma.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Mon M ar 13 11:37:00 2006
Subject: Non Stop Flight to Oakland

Neil got the "last seat" on the Non Stop to Oakland on March 19th. The "w aiting  lis t" is also fu ll, they 
are not taking any more names fo r it. There are no other d irect fligh ts leaving out of National or Dulles 
So I have kept reservation as before leaving out of Dulles to  LA on 3/19/06 at 11:25 am arriving LA 
4:33 pm. For Lily.

Deborah J. Davis
Staff Assistant
O ffice of Associate Attorney General

Phone: (202) 514-1773 /  Fax: (202) 514-023S
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 12:55 PM
To: Eisenberg, John
Subject: FW:John Eisenberg

John -  C ong ra tu la tions ! Th is is  wonderfu l -  and  m u c h  deserved. It a ls o  con firm s o n ce  aga in  the  
e xce lle n t ju dg m en t o f S teve  B radbu ry . B e s t regards, N M G

From: Bradbury, Steve
Sent: Monday, March 13, 2006 11:51 AM
To: Elwood, Courtney;Sampson, Kyle;Williams, Jan;Gorsuch, Neil M;Rowan, Patrick (ODAG);Otis, Lee L ;  

McCallum, Robert (SMO);Fisher, Alice;Clement, Paul D;Garre, Gregory G;Keisler, Peter D (CIV);Nichols, Carl 
(CIV);Katsas, Gregory (CIV);Bucholtz, Jeffrey (CIV);Moschella, William;Scolinos, Tasia;Brand, R a c h e l;
Hertling, Richard;Barnett, Thomas O.;Masoudi, Gerald;McDonald, Bruce

Cc: Eisenberg, John
Subject: John Eisenberg

I  a m  ex tre m e ly  p lea sed  to  announce  th a t e ffective  n e x t w eek John  E ise nb e rg  w ill be co m e  a  D epu ty  A A G  
in  O LC . John  ha s  served in  a n  appo in ted  po s itio n  a s  A s s is ta n t to  th e  A A G  s in c e  la s t yea r, an d  in  tha t 
c a p a c ity  h e  ha s  m a d e  enorm ous con tribu tions  to  th e  O ffice , p rinc ip a lly  o n  c r it ic a l na tiona l s e cu rity
m a tte rs . I  am  con fiden t th a t John 's  e leva tion  w ill b e a n  im p o rtan t s te p  in  te rm s  o f th e  c a p a c ity ,
p ro du c tiv ity , an d  e ffectiveness o f ou r O ffice . In  a d d ition  to  John  E ise nb e rg , th e  D epu ties  a s s is tin g  m e  in  
O L C  a re  John  E lw ood , K ev in  M a rsh a ll, an d  M ich e lle  B oa rdm an .

D O J _ N M G 0155973



Eisenberg, John

From: Eisenberg, John
Sent: Monday, March 13, 2006 12:57 PM
To: Gorsuch, Neil M
Subject: RE:John Eisenberg

T hanks . I 'm  n o t s u re  if  yo u  rem em ber a  conversa tion  w e  ha d  a  few  m on th s  ago , bu t I  m ig h t co m e  ta lk  to 
y o u  abou t th e  fu ture  aga in  so m e tim e .

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 11:55 AM
To: Eisenberg, John
Subject: FW: John Eisenberg

John - C o n g ra tu la t io n s !  Th is is  w onderfu l -  and  m u ch  deserved. I t  a ls o  con firm s o n ce  aga in  the  
exce lle n t ju dg m en t o f S teve  B rad bu ry . B e s t regards, N M G

From: Bradbury, Steve
Sent: Monday, March 13, 2006 11:51 AM
To: Elwood, Courtney; Sampson, Kyle; Williams, Jan; Gorsuch, Neil M; Rowan, Patrick (ODAG); Otis, Lee L;

McCallum, Robert (SMO); Fisher, Alice; Clement, Paul D; Garre, Gregory G; Keisler, Peter D (CIV); Nichols, Carl 
(CIV); Katsas, Gregory (CIV); Bucholtz, Jeffrey (CIV); Moschella, William; Scolinos, Tasia; Brand, Rachel;
Hertling, Richard; Barnett, Thomas O.; Masoudi, Gerald; McDonald, Bruce

Cc: Eisenberg, John
Subject: John Eisenberg

I  a m  ex tre m e ly  p lea sed  to  announce  th a t e ffective  n e x t w eek John  E ise nb e rg  w ill be co m e  a  D e pu ty  A A G  
in  O LC . John  ha s  served in  a n  appo in ted  po s itio n  a s  A s s is ta n t to  th e  A A G  s in c e  la s t yea r, an d  in  tha t 
c a p a c ity  h e  ha s  m a d e  enorm ous con tribu tions  to  th e  O ffice , p r in c ip a lly  o n  c r it ic a l na tiona l s e cu rity
m a tte rs . I  am  con fiden t th a t John 's  e leva tion  w ill b e  a n  im p o rtan t s te p  in  te rm s  o f th e  c a p a c ity ,
p ro du c tiv ity , an d  e ffectiveness o f ou r O ffice . In  a d d ition  to  John  E ise nb e rg , th e  D epu ties  a s s is tin g  m e  in  
O L C  a re  John  E lw oo d , K ev in  M a rsh a ll, an d  M ic h e lle  B oardm an.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 12:58 PM
To: Eisenberg, John
Subject: RE:John Eisenberg

O f c o u rse  I  rem em ber th e  conversa tion  an d  I'd  b e  honored to  con tinue  a n y tim e  yo u  w ish .

From: Eisenberg, John
Sent: Monday, March 13, 2006 11:57 AM
To: Gorsuch, NeilM
Subject: RE: John Eisenberg

T hanks . I 'm  n o t s u re  if  yo u  rem em ber a  conversa tion  w e  ha d  a  few  m on th s  ago , bu t I  m ig h t co m e  ta lk  to 
y o u  abou t th e  fu ture  aga in  so m e tim e .

From: Gorsuch, NeilM
Sent: Monday, March 13, 2006 11:55 AM
To: Eisenberg, John
Subject: FW: John Eisenberg

John - C ongra tu la tions! Th is is  w onderfu l -  and  m u ch  deserved. I t  a ls o  con firm s o n ce  aga in  the  
exce lle n t ju dg m en t o f S teve  B rad bu ry . B e s t regards, N M G

From: Bradbury, Steve
Sent: Monday, March 13, 2006 11:51 AM
To: Elwood, Courtney; Sampson, Kyle; W iliams, Jan; Gorsuch, NeilM; Rowan, Patrick (ODAG); Otis, Lee L;

McCalum, Robert (SMO); Fisher, Alice; Clement, PaulD; Garre, Gregory G; Keisler, Peter D (CIV); Nichols, Car 
(CIV); Katsas, Gregory (CIV); Bucholtz, Jeffrey (CIV); Moschela, W iliam; Scolinos, Tasia; Brand, R ache l;
Hertling, Richard; Barnett, Thomas O.; Masoudi, Gerald; McDonald, Bruce

Cc: Eisenberg, John
Subject: John Eisenberg

I  a m  ex tre m e ly  p lea sed  to  announce  th a t e ffective  n e x t w eek John  E ise nb e rg  w ill be co m e  a  D e pu ty  A A G  
in  O LC . John  ha s  served in  a n  appo in ted  po s itio n  a s  A s s is ta n t to  th e  A A G  s in c e  la s t yea r, an d  in  tha t 
c a p a c ity  h e  ha s  m a d e  enorm ous con tribu tions  to  th e  O ffice , p r in c ip a lly  o n  c r it ic a l na tiona l s e cu rity
m a tte rs . I  am  con fiden t th a t John 's  e leva tion  w ill b e  a n  im p o rtan t s te p  in  te rm s  o f th e  c a p a c ity ,
p ro du c tiv ity , an d  e ffectiveness o f ou r O ffice . In  a d d ition  to  John  E ise nb e rg , th e  D epu ties  a s s is tin g  m e  in  
O L C a re  John  E lw oo d , K ev in  M a rsh a ll, an d  M ic h e lle  B oardm an.
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Clinger, James H

Per House Judiciary staff, it  Jooks like we should have a transcrip t of last Tuesday's hearing on atty- 
c lien t privilege waivers by tom orrow. In the meantime, the s ta ff has directed us to the webcast of the 
hearing, which is archived at the  Com m ittee's website and attached hereto.

I w ill be in touch tom orrow  once we get the transcript. Just a rem inder th a t the  hearing is available for 
review via webcast (h ttp ://jud ic ia ry .house.gov/oversight.aspx?iD=222).

Best Regards,

Subcommittee on Crime, Terrorism, 
and Homeland Security 
Committee on the Judiciary 
U.S. House of Representatives 
207 Cannon HOB 
W ashington, D.C. 20515 

direct)
202-225-3737 (fax)

Clinger, James H

Monday, March 13, 2006 1:35 PM

Elston, M ichael (ODAG); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Todd, 
Gordon (SMO)

Wade, Jill C

FW: McCallum transcript?

m ail.house,gov]

Cc:

Subject:

From:

Sent:

To:

— Orieina; Messa
mail.house.gov m a iltFrom:

Sent: Monday, March 13, 2006 12:26 PM
To: Wade, Jill C
Cc: Clinger, James H mail.house.gov
Subject: R£: McCallum transcrip t:
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Friday, March 17, 2006 1:30 PM 

Friday, March 17, 2006 2:30 PM

Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

How did A lice's hearing go?

......Original M essage------
From: Clinger, James H cJames.H.Clinger@SMOJMD.USDOJ.gov>
To: Elston, M ichael (ODAG) <M ichael.E!ston@SMOJMD.USDOJ.gov>; Tenpas, Ronald J (ODAG) 
< Ronald.J.Tenpas@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; 
Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>
CC: Wade, Jill C <Jill.C. Wade@SMOJMD.USDOJ.gov>
Sent: Mon M ar 13 12:35:15 2005 
Subject: FW: McCallum transcript?

Per House Judiciary staff, it  looks like we should have a transcrip t of last Tuesday's hearing on atty- 
c lien t privilege waivers by tom orrow, in the meantime, the s ta ff has directed us to the webcast of the 
hearing, which is archived at the Com m ittee's website and attached hereto.

I w ill be in touch tom orrow  once we get the transcript. Just a rem inder th a t the hearing is available for 
review via webcast (http://judiciary.house.gov/oversight.aspx?ID=222).

Best Regards,

From: Gorsuch, Neil M

Sent: Monday, March 13, 2006 2:03 PM

To: Clinger, James H

Subject: Re: McCallum transcript?

m ail.house,govj

Su committee on Crime, Terrorism,
and Homeland Security
Committee on the Judiciary
U.S. House of Representatives
207 Cannon HOB
W ashington, 0.C. 20515

■direct;
202-225-3737 fax;

— Original Message
mail.house.gov m ailtoFrom:

Sent: Monday, Marc 13, 2006 12:26 PM
To: Wade, Jill C
Cc: Clinger, James H; maii.house.gov
Subject: RE: McCallum transcript?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, March 13, 2006 2:52 PM

Clinger, James H

RE: McCallum transcript?

Thanks!

......Original M essage------
From: Clinger, James H
Sent: Monday, March 13, 2006 1:06 PM
To: Gorsuch, Neil M
Subject: RE: McCallum transcript?

The Committee postponed the hearing at the last second so th a t Members could attend the PATRIOT 
Act signing ceremony Thursday afternoon. No new date yet.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 1:03 PM
To: Clinger, James H
Subject: Re: McCallum transcript?

How did A lice's hearing go?

......Original Message------
From: Clinger, James H <James.H.Clinger@SMOJMD.USDOJ.gov>
To: Elston, M ichael (ODAG) <M ichae l.Elston@SMOJMD.USDOJ.gov>; Tenpas, Ronald J (ODAG) 
<Ronald.J.Tenpas@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; 
Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>
CC: Wade, Jill C <Jill.C.Wade@SMOJMD.USDOJ.gov>
Sent: Mon M ar 13 12:35:15 2006
Subject: FW: McCallum transcript?

Per House Judiciary staff, it  looks like we should have a transcrip t of last Tuesday's hearing on atty- 
c lien t privilege waivers by tom orrow. In the meantime, the s ta ff has directed us to the webcast of the 
hearing, which is archived at the  Com m ittee's website and attached hereto.

......Original M essage------
From: mail.house.gov (m ailto mail.house.gov]
Sent: Monday, March 13, 2006 12:26 PM
To: Wade, Jill C 
Cc: Clinger, James H; mail.house.gov
Subject: RE: McCallum transcript?
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I w ill be in touch tom orrow  once we get the transcript. Just a rem inder th a t the  hearing is available for 
review via webcast (http://judiciary.house.gov/oversight.aspx?!D=222).
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:08 PM
To: Taylor, Jeffrey (OAG)
Subject: Lunch

A s  it  tu rn s  o u t, I 'm  o n  th e  road  n e x t w eek o n  th e  im m ig  c t  re form  is s u e  an d  the n  headed ou t to  C o lo  fo r 
th e  k id s ' sp rin g  break and  so m e  s k iin g . B u t a n y tim e  a fte r A p ril 3 c o n v e n ie n t fo r y o u  w ou ld  w ork fo r m e . 
S o rry  fo r the  sche du lin g  ha ss le .
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Pacold, Martha M

From: Pacold, Martha M
Sent: Monday, March 13, 2006 3:57 PM
To: Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F
Subject: FW: FJC meeting?

fy i

From: Pacold, Martha M
Sent: Monday, March 13, 2006 2:54 PM
To: Greer, Anne (EOIR);Osuna, Juan (E O IR )
Subject: FJC meeting?

Jus t go t a  c a ll from  .  F JC  s ta ff, in c lud in g  Judge ,  m e t on
F riday  -- and  fo llow ing  th a t m ee ting  w as hop ing  th a t w e  (the  th ree  o f u s  an d  F JC  s ta ff) co u ld  a ll
m e e t s o m e tim e  to  d is c u s s  spe c ific  w a ys  in  w h ich  the  F JC  co u ld  he lp  provide tra in in g , o r  a t le as t
sug ge s tion s  fo r tra in ing  tech n iq ue s /p rog ra m s, fo r th e  IJs  an d  th e  B oa rd . These  w ou ld  in c lud e  the
exch an ge s  a t the  annua l con fe rences  tha t we've been  d is c u s s in g , bu t co u ld  in c lu d e  o th e r s te p s  as  w e ll.
A t the  F JC  m ee ting , the y  b ra ins to rm ed  a  cou p le  p o s s ib ilitie s  (none  s e t in  s to n e , ju s t th ings  w e cou ld
d is c u s s  a t ou r m ee ting ), in c lud in g : o rgan iz ing  p re sen ta tion s  o n  to p ics  o f in te re s t a t s o m e  o f the
Im m ig ra tion  C ourts  by  FJC  pe rsonne l o r  la w  pro fessors  w ith  w hom  th e  FJC  has c o n ta c ts ; com paring  the
FJC 's  o rien ta tion  p rogram s fo r new  federa l judges  w / o u r o rien ta tion  p rogram s fo r new  E O IR  pe rsonne l
an d  see in g  if the re 's  any w ay the  FJC  co u ld  he lp  w / ou r o rien ta tion ; e tc .

I  kn o w  th a t yo u  bo th  have tra in ing  p rogram s in  p la ce  for th e  IJs  an d  the  B oard , bu t to  the  ex te n t w e  can
learn  from  the  FJC 's exp e rience  w ith  tra in ing  for ju dg es , it  w ou ld  be  te rrific . m en tio n e d  la te  M a rch  
o r ea rly  A p ril as a  p o ss ib le  t im e ; so m e tim e  the n  w ou ld  p robab ly be  b e s t fo r Judge  . H e 'll a sk  
an  F JC  a s s is ta n t to  ge t in  to u ch  w ith  a ll o f us  and  s e t a  spe c ific  da te ; tha t s ta ff m em b er sho u ld  be  in  tou ch  
soo n . I  h o pe  you 'll b e  a b le  to  a tte n d  -- I  th in k  it  w ill be  a n  in te res tin g  an d  use fu l d is c u s s io n . T hanks
very m u c h  for y o u r he lp , and  p lea se  le t m e  kno w  if  y o u  have an y  co m m e n ts  o r sug ge s tion s .
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Familiar w ith  the issue of form er o ffic ia ls  tak ing/having access to o ffic ia l documents? Are you aware 
of re la tive ly new DOJ guidance/opinions on the topic?

I do not have the DoJ opinion documents th a t Stu A ly had, but I do have this from  Treasury.

Departm ent of Defense

Sent: Monday, M arch 13, 200G 12:24 PM 
T o : C I V  WHS/ESD 
Subject: New guidance

John, can you e-m ail me the new guidance th a t came down in the afterm ath of the Pau! O 'N eill book?

Thanks -
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A S S IS T A N T  S E C R E T A R Y

DEPARTMENT OF THE TREASURY 
W A S H IN G T O N

OCT - 1  2004 .

MEMORANDUM FOR SECRETARY SNOW

THROUGH

FROM:

SUBJECT:

Acting Assistant Secretaryfipr M an a g e m efft^ ^ ^ ^ ^ ^ j

Treasury Order on R eque^by  Departing a n tW m er 
Employees to Remove or Access Documentary Materials

ACTION FORCING EVENT

The remedial steps identified by the Department following the O’Neill documents matter include 
issuing a more robust Treasury Order on the subject of the removal of documents by departing 
and former employees. The Inspector General also recommended such a step. The attached 
Treasury Order would establish better Department-wide processes for requesting, reviewing, and 
releasing Treasury records.

RECOMMENDATION

That you sign the attached Treasury Order.

_____ V  A g r e e ________D is a g re e ______ Let’s Discuss

ADDITIONAL BACKGROUND

The proposed order establishes policies and procedures to govern requests by departing and 
former Treasury employees to access or remove documentary materials. It allows any Treasury 
employee to request, within one year after leaving the Department’s employment, copies of 
documents that are reasonably related to the requester’s official responsibilities while an 
employee. The order does not create any right to access or remove materials. Counsel must 
concur in any decision authorizing the removal of, or access to, documentary materials.

Generally, bureau heads would be responsible for deciding whether to grant such requests and 
for maintaining appropriate documentation on each request. However, for requests by 
Departmental Offices (DO) employees and the heads of bureaus;, the order designates the Deputy
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Secretary as the deciding official. The order also provides that the Secretary would decide any 
requests by the Deputy Secretary.

For requests by DO employees and bureau heads, the Assistant Secretary (Management) would 
determine which offices would be affected by the removal of or access to the requested 
materials, and those offices would then review the materials and provide advice to the deciding 
official (generally the Deputy Secretary). This process will ensure that the requested materials 
will be reviewed by an interdisciplinary team of subject matter experts, including a 
representative of the General Counsel’s office. The deciding official may deny the request in 
whole or in part on any reasonable basis, including governmental privilege, law enforcement or 
privacy interests, or administrative burden. The order prohibits removal of classified information 
from the Department’s custody.

The order authorizes the Assistant Secretary (Management) to establish Department-wide rules 
to implement the order, but the order also allows bureaus to adopt more specific policies that are 
not inconsistent with the order. The order permits, but does not require, the Department to 
charge any requester a fee covering the costs incurred in reviewing and copying requested 
materials.

2
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BY ORDER OF THE
SECRETARY OF THE TREASURY

DATE: October 1, 2004 
TREASURY ORDER 101-31

SUBJECT: Requests by Departing and Former Employees to Access or Remove
Documentary Materials

1 - PURPOSE, This order establishes policy on requests by departing and former 
employees to access, or remove from the custody of the Department of the Treasury, 
documentary materials. It establishes procedures with respect to the Departmental Offices, and it 
defines certain responsibilities of bureau heads with regard to documentary materials.

2. SCOPE. The policies in this order apply to all employees in the Department, including 
the Departmental Offices, all bureaus, and the Office of Inspector General (OIG) and the 
Treasury Inspector General for Tax Administration (TIGTA). Certain procedures in this order 
apply to the Departmental Offices and to requests for removal or access by bureau heads (as 
defined in section 3.j.). Bureau heads (including the IG and TIGTA) may adopt other procedures 
to implement the policies in this order, so long as such procedures are not inconsistent with the 
policies of this order and any Department-wide implementing requirements established by the 
Assistant Secretary for Management (ASM). This order is not intended to modify or replace 
more specific policies of a bureau which have been adopted to address particular requirements of 
that bureau and which are not inconsistent with this order.

3. DEFINITIONS.

a. Removal. Permanent removal from the custody of the Department of the Treasury.

b. Access. The opportunity to review documents on government premises or at another 
agreed-upon location.

c. Departing Employee. An individual who is preparing to leave employment by the 
Departmental Offices, a bureau, OIG or TIGTA.

d. Former Employee. An individual who has left the employment of the Departmental 
Offices, a bureau, OIG, or TIGTA.

e. Document or Documentary Materials. All records, nonrecord materials, and personal 
papers (see 3.g(2)), regardless of the nature of the medium or the method or circumstances of 
recording.

f. Federal Records. All books, papers, maps, photographs, machine-readable materials, 
or other documentary materials, regardless of physical form or characteristics, that are made or 
received by an agency of the United States Government under Federal law or in connection with 
the transaction of public business, and that are preserved or appropriate for preservation by that

TDF 80-01.7 (Rev. 05/94)

Please Printed on
Recycle Recycled Paper
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agency or its legitimate successor as evidence of the organization, functions, policies, decisions, 
procedures, operations, or other activities of the Government or because of the informational 
value of the data in them. (44 U.S.C. § 3301.) Electronic communications such as electronic 
mail messages may meet this definition.

g. Nonrecord Materials. Nonrecord materials include:

(1) Those Federally-owned documentary materials that do not meet the statutory 
definition of records (44 U.S.C. § 3301) or that have been specifically excluded from coverage. 
Materials excluded from the definition of records include extra copies of documents (but only if 
the sole reason such copies are preserved is for convenience of reference); library and museum 
materials (but only if  such materials are made or acquired and preserved solely for reference or 
exhibition purposes); and stocks of publications and of processed documents. (These are defined 
as "nonrecord materials" by regulations of the National Archives and Records Administration 
(NARA) (36 C.F.R. § 1222.34).)

(2) Documentary materials not owned by the Federal government, including 
documentary materials (or any reasonably segregable portion thereof) of a private or nonpublic 
character that do not relate to, or have an effect upon, the conduct of agency business. (These are 
defined as "personal papers" by NARA regulations (36 C.F.R. § 1222.36).)

h. Classified Information. Information that requires protection against unauthorized 
disclosure in the interest of national security and that is within the scope of Executive Order 
12958, as amended.

i. Employee. The term "employee" refers to all personnel appointed to a position in the 
Department of the Treasury.

j. Bureau and Bureau Head. For purposes of this order, the Assistant Secretary for 
Management is the bureau head for the Departmental Offices, the Inspector General is the bureau 
head for the OIG, and the Treasury Inspector General for Tax Administration is the bureau head 
for the Office of the TIGTA. For purposes of this order, the Office of the General Counsel is 
part of the Departmental Offices; each office of Chief Counsel or Legal Counsel shall be 
considered part of the bureau which that office services.

4. POLICY ON SEGREGATION OF DOCUMENTARY M ATERIALS. The following 
procedures will assist in making subsequent determinations regarding the removal of 
documentary materials.

a. Separation of Personal Papers. Personal papers (as defined in section 3.g (2)) shall be 
clearly designated as such and shall at all times be maintained separately from official files.

2

D O J N M G  0 1 5 5 9 8 8



b. Partial Federal/Personal Record. If information about personal matters and 
Department of the Treasury business appears in the same document, the document shall be 
copied with the personal information deleted, and the remaining material treated as a Federal 
record or nonrecord material, as appropriate. (See sections 3.f. and 3.g.)

c. Use of Labeling. Documentary materials labeled "personal," "confidential," or 
"private," or similarly designated, used in the transaction of public business and which meet the 
definition of a record, are Federal records or nonrecord materials subject to the provisions of this 
order. The. use of a label such as "personal" is not sufficient to determine the record status of 
documentary materials.

5. DEPARTMENT-WIDE POLICIES AND PROCEDURES

a. Each bureau head is responsible for:

(1) Implementing policies and procedures that ensure that current employees, 
departing employees, consultants, and contractors do not remove documentary materials from 
the custody of the Department without written authorization;

(2) Ensuring that each employee is made aware of such policies and procedures, 
and that each departing employee is provided a copy of the guidance at Appendices 1 and 2;

(3) Ensuring that nonrecord material that is the subject of a request for removal or 
access by a departing employee is examined by the bureau head (or his or her designee) for the 
purpose of providing the appropriate protection for information that is privileged or restricted 
from release under the Privacy Act or other statutes, regulations or executive orders;

(4) Deciding upon requests made for removal of, or access to, documentary 
materials, other than a request that is covered under sections 6 and 7;

(5) Obtaining a signed Treasury Department Form (TD F) 80-05.5, "Documentary 
Materials Removal/Nonremoval Certification," from all departing employees;

(6) Ensuring that the signed TD F 80-05.5 and related documentation (including 
requests for, and authorizations of, removal or access) are retained by the bureau for 10 years; 
and

(7) Notifying the Deputy Secretary upon the receipt of a request for removal of or 
access to documentary materials and informing him of the disposition of each such request.

b. Bureau heads may redelegate the authorities and responsibilities delegated by this 
order, with the exception of the authority delegated in section 5.a (4), which may not be 
redelegated.

3
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c. Each decision authorizing removal of, or access to, documentary materials issued 
under section 5.a (4) shall be concurred in by the General Counsel or by the counsel who 
ordinarily provides legal advice to the deciding official. This authority may be delegated by the 
General Counsel or Chief Counsel within the Legal Division.

d. A bureau head or a deciding official under section 7.a may, at his or her discretion, 
require that a requester pay a fee before the request is granted. To the extent practicable, any fee 
shall be identical to the fee that would have been charged had the request been processed as a 
request under the Freedom of Information Act (FOIA).

e. The ASM is delegated authority to make any further rules or procedures needed to 
implement this order in the Departmental Offices. The ASM is further delegated authority to 
make any rules applicable throughout the Department to the extent such rules are necessary to 
assure the policies in this order are implemented, taking into account the goal of flexibility 
within the bureaus.

f. A  departing or former employee may request copies of and access to only 
documentary materials that are reasonably related to the requester's official responsibilities while 
an employee. Requests for other documentary materials are outside the scope of this order.

g. A request by a former employee for copies of or access to documentary materials 
pursuant to this order must be received no more than one year after the employee leaves the 
Department's employment. Any request for documentary materials after such date may be 
submitted in accordance with the FOIA.

h. Some types of documentary materials may never be removed. Appendix 2 describes 
such documentary materials. All other types of nonpublic Federally-owned documentary 
materials may be removed only with specific approval, as described in this section.

i. A  request to access or remove documentary materials pursuant to this order must be 
submitted in writing to the deciding official on a form prescribed by the ASM. The request must 
describe the documentary materials with sufficient detail to permit their retrieval. Departing 
employees are encouraged to assemble the requested materials and attach them to the request, or, 
if  the materials are voluminous, explain how the requested materials may be readily assembled. 
Any request that entails an unreasonable administrative burden may be denied. In processing 
requests, priority may be given to requests that entail the least burden on the Department.

j. Every decision on a request shall be in writing and shall be in sufficient detail to 
identify which documents may be removed or accessed, under what conditions or restrictions, 
and for which documents removal or access is denied. Each decision shall be provided to the 
requester.

k. A release of documentary materials may be made only to the requester. Access to 
documents may be given to the requester or to an individual designated by the requester. Any
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such release or access shall be provided only on terms consistent with this order and applicable 
law and regulation.

1. A departing employee may remove personal papers (defined in section 3.g.(2)) that 
have been properly segregated in accordance with section 4 without making a written request. A 
copy of a publicly available document (such as a brief filed in court or a newspaper article) may 
also be removed without approval. Any questions as to whether materials constitute personal 
papers or are publicly available should be referred to the relevant counsel office.

6. DOCUMENT REQUESTS BY DEPARTING OR FORMER EMPLOYEES OF THE
DEPARTMENTAL OFFICES AND BY BUREAU HEADS.

a. Some types of documentary materials may never be removed. Appendix 2 describes 
such documentary materials. All other types of nonpublic Federally owned documentary 
materials maybe removed only with specific approval, as described in sections 6 and 7.

b. Departing or former employees of the Departmental Offices and bureau heads may 
request the following:

(1) Removal of or access to documentary materials that are reasonably related to 
the requester's official responsibilities while an employee. Determinations regarding such 
removal or access shall be made in accordance with the standards set forth in, or established 
pursuant to, this order.

(2) Maintenance by the Department for a limited period of time. A departing or 
former employee may request maintenance of assembled documentary materials for a specific 
period of time, not to exceed one year following departure from the Department’s employment, 
during which he or she may request removal or access pursuant to section 6.b(l).

7. DECISIONS ON REQUESTS MADE PURSUANT TO SECTION 6.

a. The deciding official for requests by the Deputy Secretary is the Secretary. In the case 
of requests by all other officers and employees in the Departmental Offices and by bureau heads, 
the Deputy Secretary is the deciding official.

b. The ASM shall determine which offices potentially would be affected by the removal 
of, or access to, the documentary materials that are subject to a request. The ASM shall so 
inform those offices, and each of those offices shall, consistent with the ASM’s request, 
designate one or more employees to assist in review of the documentary materials. The ASM 
shall coordinate review by the affected offices, and obtain any necessary review or advice from 
the Office of the General Counsel. The reviewers for each request shall include, at a minimum, 
one subject matter expert from each affected policy office; a representative of the ASM; and a
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representative of the General Counsel. The ASM shall be responsible for assuring that all 
documentary materials have been adequately screened to determine whether release or access 
would be lawful and appropriate. The ASM may require each office that participates in the 
review to certify in writing that the review has been carried out, and to state its views on whether 
to permit removal of each document and any conditions or restrictions on removal, and the basis 
for that conclusion.

c. Following the review required by section 7.b, the ASM shall transmit the request to the 
deciding official along with the ASM's recommendation for the disposition of the request.

d. In cases where the ASM intends to recommend the denial of a request on the basis of 
the administrative burden of substantive review of the documents or similar burdens, the ASM 
shall notify the requester of the proposed recommendation and give the requester an opportunity 
to negotiate an accommodation.

e. In cases where the deciding official determines to grant the request in whole or in part, 
the concurrence of the Office of the General Counsel must be obtained before the decision is 
implemented.

f. The deciding official may, at his or her discretion, deny the request in whole or in part 
on any reasonable basis, such as to protect privacy interests, governmental privilege, law 
enforcement interests, or commercial interests, or because of the administrative burden of 
reviewing the documents requested. The deciding official may, at his or her discretion and when 
resources so permit, offer a requester the opportunity to receive a redacted version of any 
document that would otherwise be withheld from release.

g. Every decision on a request shall be in writing, shall be in sufficient detail to identify 
which documents may be removed or accessed, under what conditions or restrictions, and for 
which documents removal or access is denied. Each decision shall be provided to the requester. 
The deciding official shall provide a copy of each decision to DO’s Records Management 
Officer. Each such decision and relevant documentation (including detailed logs of all document 
releases) shall be retained by the Records Management Officer for 10 years.

8. STATUTORY PENALTIES AND REQUIREMENTS.

a. The disposal of Federal records in agency custody is governed by provisions of chapter 
33 of title 44, United States Code. Criminal penalties are provided in 18 U.S.C. §§ 641 and 2071 
for the unlawful removal, destruction, or theft of Federal records. Criminal penalties are 
provided in 18 U.S.C. §§ 793, 794, and 798 for the unlawful disclosure, loss, or destruction of 
certain information pertaining to national defense or national security. Other criminal and civil 
penalties apply to the unlawful disclosure of statutorily confidential information.

b. The Secretary is required by 44 U.S.C. § 3106 to notify the Archivist of the United
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States of any actual, impending, or threatened unlawful removal, defacing, alteration, or 
destruction of Federal records in the custody of the Department.

9. CANCELLATION. To the extent that any provisions in Treasury Directive 80-05 
conflict with this order, those provisions are hereby superceded.

10. AUTHORITY. This order is issued under authority provided in 5 U.S.C. § 301, 31 
U.S.C. § 321(b), and 36 C.F.R., Chapter XU, § 1222.40.

11. NO RIGHT OF ACTION. This order does not create any right or benefit, substantive or 
procedural, enforceable at law by a party against the United States.

John W. Snow 
Secretary
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APPENDIX 1. PRIV A CY ACT GUIDANCE FOR DEPARTING EMPLOYEES.

The Privacy Act, 5 U.S.C. § 552a, prohibits the disclosure of certain records about an individual 
except under certain specified circumstances. This document provides practical guidance for 
those employees who are unfamiliar with the specific requirements of the Privacy Act. We note 
that this guidance probably prohibits the removal of a broader range of materials than would be 
prohibited by the statute. Therefore, if  you follow the guidance, you will not violate the Privacy 
Act. You are free, however, to consult the counsel to your office to determine how to comply 
with the Privacy Act.

As an employee of the Department of the Treasury, you were entitled to have access to and/or 
copies of records about an individual when such access was necessary for you to perform your 
official duties. However, once you cease to be an employee of the Department, you are no longer 
entitled to the special access that you previously had by virtue of that position. This is true even 
if you authored or had a role in the preparation of particular records.

Consequently, upon your departure, you should not remove any records or copies from the 
Department that are about an individual. Generally, a record is about an individual if  it contains 
some substantive information about the individual (e.g., employment records, medical records, 
home address). A  record is not about an individual if  it is about a person or entity that is not 
afforded Privacy Act protection (e.g., a corporation or organization, a person who is neither a 
U.S. citizen nor a permanent resident), or if  it does not identify the individual who is the subject 
of the record by name or other identifier and provide information about that individual (e.g., an 
agency memorandum that contains the name of the author of the memorandum, the name of the 
recipient, and perhaps even other employee names on a distribution list but that does not contain 
any information about those or any other individuals mentioned in the record). The Department 
may permit you to take materials about an individual if  those materials have been placed in the 
public domain.
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APPENDIX 2: PO LICY ON REM OVAL OF DOCUMENTARY MATERIALS.

The following types of documentary materials may NEVER be removed:

(1) Any federal record;

(2) The only copy of any documentary materials involved in the conduct of the affairs of the 
Department or any other components of the Federal Government, whether or not judged to be 
records (including any copy that is unique, for example because it contains the signature or 
initials of the writer, reviewers, and/or concurring parties);

(3) Any documentary materials (whether or not judged to be records) the removal of which will 
create such a gap in the files as to impair the completeness of essential documentation;

(4) The only copy of indices or other finding aids (whether or not judged to be records) that are 
necessary to the use of official files;

(5) Portions of documentary materials (whether or not judged to be records) that constitute 
classified information;

(6) Portions of documentary materials (whether or not judged to be records) that constitute 
information protected from disclosure by the Privacy Act of 1974, 5 U.S.C. § 552a; and

(7) Portions of any other documentary materials (whether or not judged to be records) that 
constitute information the disclosure of which is prohibited by law, such as grand jury, tax, and 
trade secret information.

9
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M
Monday, March 13, 2006 4:13 PM 

Eisenberg, John 

FW: New guidance

Treasury O 'Neil document process 2004.PDF

Can you help w ith th is  by any chance?

......O ngina^M essage------
F ro m :^ ^ ^ ^ ^ fe 'd o d g c ,osd.mil [m a iito ^ ^ ^ ^ H ^ d o d g c .o s d .m ii]

Sent: Monday, March 13, 2006 3:04
To: Gorsuch, Neil M
Subject: FW: New guidance

Familiar w ith  the issue of form er o ffic ia ls  tak ing/having access to o ffic ia l documents? Are you aware of 
re la tive ly new DOJ guidance/opinions on the topic?

......Original M essage------
From: WHS/ESD
Sent: Monday, March 13, 2006 14:01 

OGC
Subject: RE: New guidance

I do not have the DoJ opinion documents th a t Stu A ly had, but I do have this from  Treasury.

Sent: Monday, March 13, 2006 12:24 PM
To: WHS/ESD
Subject: New guidance

John, can you e-m ail me the new guidance th a t came down in the afterm ath of the Paul O 'N eill book?

D O J _ N M G _  0155996



Thanks

U.S. Departm ent of Defense

D O J _ N M G _  0155997



A S S IS T A N T  S E C R E T A R Y

DEPARTMENT OF THE TREASURY 
W A S H IN G T O N

OCT - 1  20M

MEMORANDUM FOR SECRETARY SNOW

THROUGH

FROM:

SUBJECT:

Acting Assistant S ecretan /M n^anagem efy t^^^^^M

Treasury Order on Request by Departing an fflrm er 
Employees to Remove or Access Documentary Materials

ACTION FORCING EVENT

The remedial steps identified by the Department following the O’Neill documents matter include 
issuing a more robust Treasury Order on the subject of the removal of documents by departing 
and former employees. The Inspector General also recommended such a step. The attached 
Treasury Order would establish better Department-wide processes for requesting, reviewing, and 
releasing Treasury records.

RECOMMENDATION

' you sign the attached Treasury Order.

_____ A g r e e ___________Disagree _____  Let’s Discuss

ADDITIONAL BACKGROUND

The proposed order establishes policies and procedures to govern requests by departing and 
former Treasury employees to access or remove documentary materials. It allows any Treasury 
employee to request, within one year after leaving the Department’s employment, copies of 
documents that are reasonably related to the requester’s official responsibilities while an 
employee. The order does not create any right to access or remove materials. Counsel must 
concur in any decision authorizing the removal of, or access to, documentary materials.

Generally, bureau heads would be responsible for deciding whether to grant such requests and 
for maintaining appropriate documentation on each request. However, for requests by 
Departmental Offices (DO) employees and the heads of bureaus^ the order designates the Deputy
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Secretary as the deciding official. The order also provides that the Secretary would decide any 
requests by the Deputy Secretary.

For requests by DO employees and bureau heads, the Assistant Secretary (Management) would 
determine which offices would be affected by the removal of or access to the requested 
materials, and those offices would then review the materials and provide advice to the deciding 
official (generally the Deputy Secretary). This process will ensure that the requested materials 
will be reviewed by an interdisciplinary team of subject matter experts, including a 
representative of the General Counsel’s office. The deciding official may deny the request in 
whole or in part on any reasonable basis, including governmental privilege, law enforcement or 
privacy interests, or administrative burden. The order prohibits removal of classified information 
from the Department’s custody.

The order authorizes the Assistant Secretary (Management) to establish Department-wide rules 
to implement the order, but the order also allows bureaus to adopt more specific policies that are 
not inconsistent with the order. The order permits, but does not require, the Department to 
charge any requester a fee covering the costs incurred in reviewing and copying requested 
materials.

2
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BY ORDER OF THE
SECRETARY OF THE TREASURY

DATE: October 1, 2004 
TREASURY ORDER 101-31

SUBJECT: Requests by Departing and Former Employees to Access or Remove
Documentary Materials

1 - PURPOSE, This order establishes policy on requests by departing and former 
employees to access, or remove from the custody of the Department of the Treasury, 
documentary materials. It establishes procedures with respect to the Departmental Offices, and it 
defines certain responsibilities of bureau heads with regard to documentary materials.

2. SCOPE. The policies in this order apply to all employees in the Department, including 
the Departmental Offices, all bureaus, and the Office of Inspector General (OIG) and the 
Treasury Inspector General for Tax Administration (TIGTA). Certain procedures in this order 
apply to the Departmental Offices and to requests for removal or access by bureau heads (as 
defined in section 3.j.). Bureau heads (including the IG and TIGTA) may adopt other procedures 
to implement the policies in this order, so long as such procedures are not inconsistent with the 
policies of this order and any Department-wide implementing requirements established by the 
Assistant Secretary for Management (ASM). This order is not intended to modify or replace 
more specific policies of a bureau which have been adopted to address particular requirements of 
that bureau and which are not inconsistent with this order.

3. DEFINITIONS.

a. Removal. Permanent removal from the custody of the Department of the Treasury.

b. Access. The opportunity to review documents on government premises or at another 
agreed-upon location.

c. Departing Employee. An individual who is preparing to leave employment by the 
Departmental Offices, a bureau, OIG or TIGTA.

d. Former Employee. An individual who has left the employment of the Departmental 
Offices, a bureau, OIG, or TIGTA.

e. Document or Documentary Materials. All records, nonrecord materials, and personal 
papers (see 3.g(2)), regardless of the nature of the medium or the method or circumstances of 
recording.

f. Federal Records. All books, papers, maps, photographs, machine-readable materials, 
or other documentary materials, regardless of physical form or characteristics, that are made or 
received by an agency of the United States Government under Federal law or in connection with 
the transaction of public business, and that are preserved or appropriate for preservation by that

TDF 80-01.7 (Rev. 05/94)

Please Printed on
Recycle Recycled Paper
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agency or its legitimate successor as evidence of the organization, functions, policies, decisions, 
procedures, operations, or other activities of the Government or because of the informational 
value of the data in them. (44 U.S.C. § 3301.) Electronic communications such as electronic 
mail messages may meet this definition.

g. Nonrecord Materials. Nonrecord materials include:

(1) Those Federally-owned documentary materials that do not meet the statutory 
definition of records (44 U.S.C. § 3301) or that have been specifically excluded from coverage. 
Materials excluded from the definition of records include extra copies of documents (but only if 
the sole reason such copies are preserved is for convenience of reference); library and museum 
materials (but only if  such materials are made or acquired and preserved solely for reference or 
exhibition purposes); and stocks of publications and of processed documents. (These are defined 
as "nonrecord materials" by regulations of the National Archives and Records Administration 
(NARA) (36 C.F.R. § 1222.34).)

(2) Documentary materials not owned by the Federal government, including 
documentary materials (or any reasonably segregable portion thereof) of a private or nonpublic 
character that do not relate to, or have an effect upon, the conduct of agency business. (These are 
defined as "personal papers" by NARA regulations (36 C.F.R. § 1222.36).)

h. Classified Information. Information that requires protection against unauthorized 
disclosure in the interest of national security and that is within the scope of Executive Order 
12958, as amended.

i. Employee. The term "employee" refers to all personnel appointed to a position in the 
Department of the Treasury.

j. Bureau and Bureau Head. For purposes of this order, the Assistant Secretary for 
Management is the bureau head for the Departmental Offices, the Inspector General is the bureau 
head for the OIG, and the Treasury Inspector General for Tax Administration is the bureau head 
for the Office of the TIGTA. For purposes of this order, the Office of the General Counsel is 
part of the Departmental Offices; each office of Chief Counsel or Legal Counsel shall be 
considered part of the bureau which that office services.

4. POLICY ON SEGREGATION OF DOCUMENTARY M ATERIALS. The following 
procedures will assist in making subsequent determinations regarding the removal of 
documentary materials.

a. Separation of Personal Papers. Personal papers (as defined in section 3.g (2)) shall be 
clearly designated as such and shall at all times be maintained separately from official files.

2
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b. Partial Federal/Personal Record. If information about personal matters and 
Department of the Treasury business appears in the same document, the document shall be 
copied with the personal information deleted, and the remaining material treated as a Federal 
record or nonrecord material, as appropriate. (See sections 3.f. and 3.g.)

c. Use of Labeling. Documentary materials labeled "personal," "confidential," or 
"private," or similarly designated, used in the transaction of public business and which meet the 
definition of a record, are Federal records or nonrecord materials subject to the provisions of this 
order. The. use of a label such as "personal" is not sufficient to determine the record status of 
documentary materials.

5. DEPARTMENT-WIDE POLICIES AND PROCEDURES

a. Each bureau head is responsible for:

(1) Implementing policies and procedures that ensure that current employees, 
departing employees, consultants, and contractors do not remove documentary materials from 
the custody of the Department without written authorization;

(2) Ensuring that each employee is made aware of such policies and procedures, 
and that each departing employee is provided a copy of the guidance at Appendices 1 and 2;

(3) Ensuring that nonrecord material that is the subject of a request for removal or 
access by a departing employee is examined by the bureau head (or his or her designee) for the 
purpose of providing the appropriate protection for information that is privileged or restricted 
from release under the Privacy Act or other statutes, regulations or executive orders;

(4) Deciding upon requests made for removal of, or access to, documentary 
materials, other than a request that is covered under sections 6 and 7;

(5) Obtaining a signed Treasury Department Form (TD F) 80-05.5, "Documentary 
Materials Removal/Nonremoval Certification," from all departing employees;

(6) Ensuring that the signed TD F 80-05.5 and related documentation (including 
requests for, and authorizations of, removal or access) are retained by the bureau for 10 years; 
and

(7) Notifying the Deputy Secretary upon the receipt of a request for removal of or 
access to documentary materials and informing him of the disposition of each such request.

b. Bureau heads may redelegate the authorities and responsibilities delegated by this 
order, with the exception of the authority delegated in section 5.a (4), which may not be 
redelegated.

3
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c. Each decision authorizing removal of, or access to, documentary materials issued 
under section 5.a (4) shall be concurred in by the General Counsel or by the counsel who 
ordinarily provides legal advice to the deciding official. This authority may be delegated by the 
General Counsel or Chief Counsel within the Legal Division.

d. A bureau head or a deciding official under section 7.a may, at his or her discretion, 
require that a requester pay a fee before the request is granted. To the extent practicable, any fee 
shall be identical to the fee that would have been charged had the request been processed as a 
request under the Freedom of Information Act (FOIA).

e. The ASM is delegated authority to make any further rules or procedures needed to 
implement this order in the Departmental Offices. The ASM is further delegated authority to 
make any rules applicable throughout the Department to the extent such rules are necessary to 
assure the policies in this order are implemented, taking into account the goal of flexibility 
within the bureaus.

f. A  departing or former employee may request copies of and access to only 
documentary materials that are reasonably related to the requester's official responsibilities while 
an employee. Requests for other documentary materials are outside the scope of this order.

g. A request by a former employee for copies of or access to documentary materials 
pursuant to this order must be received no more than one year after the employee leaves the 
Department's employment. Any request for documentary materials after such date may be 
submitted in accordance with the FOIA.

h. Some types of documentary materials may never be removed. Appendix 2 describes 
such documentary materials. All other types of nonpublic Federally-owned documentary 
materials may be removed only with specific approval, as described in this section.

i. A  request to access or remove documentary materials pursuant to this order must be 
submitted in writing to the deciding official on a form prescribed by the ASM. The request must 
describe the documentary materials with sufficient detail to permit their retrieval. Departing 
employees are encouraged to assemble the requested materials and attach them to the request, or, 
if  the materials are voluminous, explain how the requested materials may be readily assembled. 
Any request that entails an unreasonable administrative burden may be denied. In processing 
requests, priority may be given to requests that entail the least burden on the Department.

j. Every decision on a request shall be in writing and shall be in sufficient detail to 
identify which documents may be removed or accessed, under what conditions or restrictions, 
and for which documents removal or access is denied. Each decision shall be provided to the 
requester.

k. A release of documentary materials may be made only to the requester. Access to 
documents may be given to the requester or to an individual designated by the requester. Any
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such release or access shall be provided only on terms consistent with this order and applicable 
law and regulation.

1. A departing employee may remove personal papers (defined in section 3.g.(2)) that 
have been properly segregated in accordance with section 4 without making a written request. A 
copy of a publicly available document (such as a brief filed in court or a newspaper article) may 
also be removed without approval. Any questions as to whether materials constitute personal 
papers or are publicly available should be referred to the relevant counsel office.

6. DOCUMENT REQUESTS BY DEPARTING OR FORMER EMPLOYEES OF THE
DEPARTMENTAL OFFICES AND BY BUREAU HEADS.

a. Some types of documentary materials may never be removed. Appendix 2 describes 
such documentary materials. All other types of nonpublic Federally owned documentary 
materials maybe removed only with specific approval, as described in sections 6 and 7.

b. Departing or former employees of the Departmental Offices and bureau heads may 
request the following:

(1) Removal of or access to documentary materials that are reasonably related to 
the requester's official responsibilities while an employee. Determinations regarding such 
removal or access shall be made in accordance with the standards set forth in, or established 
pursuant to, this order.

(2) Maintenance by the Department for a limited period of time. A departing or 
former employee may request maintenance of assembled documentary materials for a specific 
period of time, not to exceed one year following departure from the Department’s employment, 
during which he or she may request removal or access pursuant to section 6.b(l).

7. DECISIONS ON REQUESTS MADE PURSUANT TO SECTION 6.

a. The deciding official for requests by the Deputy Secretary is the Secretary. In the case 
of requests by all other officers and employees in the Departmental Offices and by bureau heads, 
the Deputy Secretary is the deciding official.

b. The ASM shall determine which offices potentially would be affected by the removal 
of, or access to, the documentary materials that are subject to a request. The ASM shall so 
inform those offices, and each of those offices shall, consistent with the ASM’s request, 
designate one or more employees to assist in review of the documentary materials. The ASM 
shall coordinate review by the affected offices, and obtain any necessary review or advice from 
the Office of the General Counsel. The reviewers for each request shall include, at a minimum, 
one subject matter expert from each affected policy office; a representative of the ASM; and a
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representative of the General Counsel. The ASM shall be responsible for assuring that all 
documentary materials have been adequately screened to determine whether release or access 
would be lawful and appropriate. The ASM may require each office that participates in the 
review to certify in writing that the review has been carried out, and to state its views on whether 
to permit removal of each document and any conditions or restrictions on removal, and the basis 
for that conclusion.

c. Following the review required by section 7.b, the ASM shall transmit the request to the 
deciding official along with the ASM's recommendation for the disposition of the request.

d. In cases where the ASM intends to recommend the denial of a request on the basis of 
the administrative burden of substantive review of the documents or similar burdens, the ASM 
shall notify the requester of the proposed recommendation and give the requester an opportunity 
to negotiate an accommodation.

e. In cases where the deciding official determines to grant the request in whole or in part, 
the concurrence of the Office of the General Counsel must be obtained before the decision is 
implemented.

f. The deciding official may, at his or her discretion, deny the request in whole or in part 
on any reasonable basis, such as to protect privacy interests, governmental privilege, law 
enforcement interests, or commercial interests, or because of the administrative burden of 
reviewing the documents requested. The deciding official may, at his or her discretion and when 
resources so permit, offer a requester the opportunity to receive a redacted version of any 
document that would otherwise be withheld from release.

g. Every decision on a request shall be in writing, shall be in sufficient detail to identify 
which documents may be removed or accessed, under what conditions or restrictions, and for 
which documents removal or access is denied. Each decision shall be provided to the requester. 
The deciding official shall provide a copy of each decision to DO’s Records Management 
Officer. Each such decision and relevant documentation (including detailed logs of all document 
releases) shall be retained by the Records Management Officer for 10 years.

8. STATUTORY PENALTIES AND REQUIREMENTS.

a. The disposal of Federal records in agency custody is governed by provisions of chapter 
33 of title 44, United States Code. Criminal penalties are provided in 18 U.S.C. §§ 641 and 2071 
for the unlawful removal, destruction, or theft of Federal records. Criminal penalties are 
provided in 18 U.S.C. §§ 793, 794, and 798 for the unlawful disclosure, loss, or destruction of 
certain information pertaining to national defense or national security. Other criminal and civil 
penalties apply to the unlawful disclosure of statutorily confidential information.

b. The Secretary is required by 44 U.S.C. § 3106 to notify the Archivist of the United
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States of any actual, impending, or threatened unlawful removal, defacing, alteration, or 
destruction of Federal records in the custody of the Department.

9. CANCELLATION. To the extent that any provisions in Treasury Directive 80-05 
conflict with this order, those provisions are hereby superceded.

10. AUTHORITY. This order is issued under authority provided in 5 U.S.C. § 301, 31 
U.S.C. § 321(b), and 36 C.F.R., Chapter XU, § 1222.40.

11. NO RIGHT OF ACTION. This order does not create any right or benefit, substantive or 
procedural, enforceable at law by a party against the United States.

John W. Snow 
Secretary
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APPENDIX 1. PRIV A CY ACT GUIDANCE FOR DEPARTING EMPLOYEES.

The Privacy Act, 5 U.S.C. § 552a, prohibits the disclosure of certain records about an individual 
except under certain specified circumstances. This document provides practical guidance for 
those employees who are unfamiliar with the specific requirements of the Privacy Act. We note 
that this guidance probably prohibits the removal of a broader range of materials than would be 
prohibited by the statute. Therefore, if  you follow the guidance, you will not violate the Privacy 
Act. You are free, however, to consult the counsel to your office to determine how to comply 
with the Privacy Act.

As an employee of the Department of the Treasury, you were entitled to have access to and/or 
copies of records about an individual when such access was necessary for you to perform your 
official duties. However, once you cease to be an employee of the Department, you are no longer 
entitled to the special access that you previously had by virtue of that position. This is true even 
if you authored or had a role in the preparation of particular records.

Consequently, upon your departure, you should not remove any records or copies from the 
Department that are about an individual. Generally, a record is about an individual if  it contains 
some substantive information about the individual (e.g., employment records, medical records, 
home address). A  record is not about an individual if  it is about a person or entity that is not 
afforded Privacy Act protection (e.g., a corporation or organization, a person who is neither a 
U.S. citizen nor a permanent resident), or if  it does not identify the individual who is the subject 
of the record by name or other identifier and provide information about that individual (e.g., an 
agency memorandum that contains the name of the author of the memorandum, the name of the 
recipient, and perhaps even other employee names on a distribution list but that does not contain 
any information about those or any other individuals mentioned in the record). The Department 
may permit you to take materials about an individual if  those materials have been placed in the 
public domain.
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APPENDIX 2: PO LICY ON REM OVAL OF DOCUMENTARY MATERIALS.

The following types of documentary materials may NEVER be removed:

(1) Any federal record;

(2) The only copy of any documentary materials involved in the conduct of the affairs of the 
Department or any other components of the Federal Government, whether or not judged to be 
records (including any copy that is unique, for example because it contains the signature or 
initials of the writer, reviewers, and/or concurring parties);

(3) Any documentary materials (whether or not judged to be records) the removal of which will 
create such a gap in the files as to impair the completeness of essential documentation;

(4) The only copy of indices or other finding aids (whether or not judged to be records) that are 
necessary to the use of official files;

(5) Portions of documentary materials (whether or not judged to be records) that constitute 
classified information;

(6) Portions of documentary materials (whether or not judged to be records) that constitute 
information protected from disclosure by the Privacy Act of 1974, 5 U.S.C. § 552a; and

(7) Portions of any other documentary materials (whether or not judged to be records) that 
constitute information the disclosure of which is prohibited by law, such as grand jury, tax, and 
trade secret information.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 4:15 PM
To: Pacold, Martha M; Otis, Lee L; Swenson, Lily F
Subject: RE: FJC meeting?

G reat! If I  ca n  he lp  in  any w ay nu rtu re  th is  don 't h e s ita te  to  le t m e  kno w . It  co u ld  b lo sso m  in to  a  rea lly  
bene fic ia l re la tio nsh ip  for th e  IJ co m m u n ity .

From: Pacold, Martha M
Sent: Monday, March 13, 2006 2:57 PM
To: Gorsuch, Neil M; Otis, Lee L;Swenson, Lily F
Subject: FW: FJC meeting?

fy i

From: Pacold, Martha M
Sent: Monday, March 13, 2006 2:54 PM
To: Greer, Anne (EOIR); Osuna, Juan (EOIR)
Subject: FJC meeting?

Jus t go t a  c a ll from  .  F JC  s ta ff, in c lu d in g  Judge , m e t  on
F riday  -- and  fo llow ing  th a t m ee ting  w as hop ing  th a t w e  (the  th ree  o f us  an d  F JC  s ta ff) co u ld  a ll
m e e t s o m e tim e  to  d is c u s s  spe c ific  w a ys  in  w h ich  the  FJC  co u ld  he lp  provide t ra in in g ,o r  a t le as t
sug ge s tion s  fo r tra in ing  te c h n iq u e s /p ro g ra m s ,fo r th e  IJs  an d  th e  B oa rd . These  w ou ld  in c lud e  the
exch an ge s  a t the  annua l con fe rences  th a t we've been  d is c u s s in g ,b u t co u ld  in c lu d e  o th e r s te p s  as  w e ll.
A t the  F JC  m e e tin g ,th e y  b ra ins to rm ed  a  cou p le  p o s s ib ilitie s  (none  s e t in  s to n e , ju s t  th ings  w e cou ld
d is c u s s  a t ou r m e e tin g ),in c lu d in g : o rgan iz ing  p re sen ta tion s  o n  to p ic s  o f in te re s t a t so m e  o f the
Im m ig ra tion  C ourts  by  FJC  pe rson ne l o r  la w  p ro fesso rs  w ith  w hom  th e  F JC  ha s  c o n ta c ts ; com paring  the  
FJC 's  o rien ta tion  p rogram s fo r new  federa l judges  w / o u r o rien ta tion  p rogram s fo r new  E O IR  pe rsonne l 
an d  see in g  if the re 's  any w ay th e  FJC  co u ld  he lp  w / o u r o rien ta tion ; e tc .

I  kn o w  tha t yo u  bo th  have tra in ing  p rogram s in  p la c e  fo r the  IJs and  the  B o a rd ,b u t  to  th e  e x te n t w e  can
learn  from  the  FJC 's exp e rience  w ith  tra in ing  for ju d g e s , it  w ou ld  be  te rrific . m en tioned  la te  M arch  
o r ea rly  A p ril as a  p o ss ib le  t im e ; so m e tim e  the n  w o u ld  p robab ly be  be s t for Judge H e 'll a sk  
an  F JC  a s s is ta n t to  ge t in  to u ch  w ith  a ll o f us  and  s e t a  spe c ific  da te ; tha t s ta ff m em b er sho u ld  be  in  tou ch  
soo n . I  h o pe  you 'll b e  a b le  to  a tten d  -- I  th in k  it  w ill be  a n  in te res tin g  an d  use fu l d is c u s s io n . T hanks
very m u c h  for y o u r h e lp ,a n d  p lea se  le t m e  kno w  if  y o u  have an y  co m m e n ts  o r sug ge s tion s .

D O J _ N M G _  0156009



Eisenberg, John

From:

Sent:

To:

Subject:

Eisenberg, John

Monday, March 13, 2006 4:16 PM 

Gorsuch, Neil M 

RE: New guidance

I'll see what I can do. Your boss was righ t'

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:13 PM
To: Eisenberg, John
Subject: FW: New guidance

Can you help w ith th is  by any chance?

......Original M essage------
F ro n re ^ ^ ^ ^ ^ ftpdodgc.osd.mil [m a i l tc ^ ^ ^ ^ ^ B a ’dodgc.osd,.mil]
Sent: ^ ^ ^ ^ ^ M la r c h  13, 2006 3:04

To: Gorsuch, Neil M
Subject: FW: New guidance

Familiar w ith the issue of form er o ffic ia ls  tak ing/having access to o ffic ia l documents? Are you aware of 
re la tive ly new DOJ guidance/opinions on the topic?

......Original Message------
From: CIV W H S/E SD
Sent: M onaay^M am n 13, 2006 14:01 

DoD OGC
Su b je r tn ^ E ^ e ^ ^ u ia a  nee

I do not have the DoJ opinion documents tha t Stu A ly had, but 1 do have th is from Treasury.

......Original M essage------

D O J _ N M G 0156010

ftpdodgc.osd.mil


Sent: Monday, M arch 13, 2006 12:24 PM
To: WHS/ESD
Subject: New guidance

John, can you e-m ail me the new guidance th a t came down in the afterm ath of the Raul O 'N eill book?

Thanks

D O J _ N M G _  0156011



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, March 13, 2006 4:32 PM

To: Eisenberg, John

Subject: RE: New guidance

He usually is...

......Original M essage------
From: Eisenberg, John
Sent: Monday, March 13, 2006 3:16 PM 
To: Gorsuch, Neil M 
Subject: RE: New guidance

I'll see what I can do. Vour boss was right!

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:13 PM 
To: Eisenberg, John 
Subject: FW: New guidance

Can you help w ith th is  by any chance?

......Original M essage------
: r o n :^ ^ ^ ^ ^ fe 'd o d g c  osd .n  'n a  :o:|

Sent: Monday, March 13, 2006 3:04 Pi 
To: Gorsuch, Nei! M 
Subject: FW: New guidance

dodgc.osd.m il]

Familiar w ith the issue of form er o ffic ia ls  tak ing/having access to o ffic ia l documents? Are you aware 
of re la tive ly new DOJ guidance/opinions on the  topic?

......Original M essage------
F r o m : ^ ^ ^ ^ ^ J C I V  WHS/ESD 
Sent: Monday, March 13, 2006 14:01 
T o D o D  OGC 
Subject: RE: New guidance

I do not have the DoJ opinion documents th a t l lhad, but i do have th is from  Treasury.

Departm ent of Defense

D O J _ N M G 0156012

dodgc.osd.mil


......Original M essage------
F r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ D o D  OGC

Sent: Monday, M arch 13, 2006 12:24 PM
T o : ^ ^ ^ ^ ^ | c i V  WHS/ESD

Subject: New guidance

John, can you e-m ail me the new guidance th a t came down in the afterm ath of the Pau! O 'N eill book?

Thanks

U.S. Departm ent of Defense

D O J _ N M G _  0156013



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, March 13, 2006 4:38 PM

To: Eisenberg, John

Cc: U J jU ^ 'd o d g c .o s d .m '.i'

Subject: RE: New guidance

FYI - ^ ^ ^ f . /o u 'd  really appreciate getting his hands on whatever is the most recent policy by cob if 
possible. As you said, Robert was right...

......Original M essage------
From: Gorsuch, Nei! M
Sent: Monday, March 13, 2006 3:32 PM
To: Eisenberg, John
Subject: RE: New guidance

He usually is...

......Original M essage------
From: Eisenberg, John
Sent: Monday, March 13, 2006 3:16 PM
To: Gorsuch, Neil M
Subject: RE: New guidance

I'll see what J can do. Your boss was right!

......Original M essage------
From: Gorsuch, Nei! M
Sent: Monday, March 13, 2006 3:13 PM
To: Eisenberg, John
Subject: FW: New guidance

Can you help w ith  th is  by any chance?

----- Original M essage------
From ̂ ^ ^ ^ ^ B x 'dudgc.osd.mil [maii l to ^ ^ ^ ^ ^ K > d o d g c .osd.m i!]

Sent: arch 13, 2006 3:04
To: Gorsuch, Neil M
Subject: FW: New guidance

Familiar w ith the issue of form er o ffic ia ls  tak ing/having access to o ffic ia l documents? Are you aware 
of re la tive ly new DOJ guidance/opinions on the topic?

----- Original M essage------
F r o m C i V  WHS/ESD
Sent: Monday, March 13, 2006 14:01

D O J _ N M G _ 0156014

dudgc.osd.mil


1 do not have the DoJ opinion documents th a t l lad, but i do have th is from Treasury.

Departm ent of Defense

John, can you e-m ail me the new guidance th a t came down in the afterm ath of the Paul O 'N eill book?

Thanks -

D O J _ N M G _  0156015



Eisenberg, John

From:

Sent:

To:

Cc:

Subject:

Eisenberg, John

Monday, March 13, 2006 4:40 PM 

Gorsuch, Neil M

H B H ^ K y d o d g c  osd.m : Co oorq. 'Ja.i 3 

RE: New guidance

Paul Colborn, whom 1 am copying, is our expert on this.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:38 PM
To: Eisenbere, John
Cc: ^ ^ ^ ^ ^ H x 'd o d g c .osd.mil'
S ub jecrnT ^^ iew  guidance

FYI d really appreciate getting his hands on whatever is the most recent policy by cob if
possible? As you said, Robert was right...

----- Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:32 PM
To: Eisenberg, John
Subject: RE: New guidance

He usually is...

----- Original M essage------
From: Eisenberg, John
Sent: Monday, March 13, 2006 3:16 PM
To: Gorsuch, Neil M
Subject: RE: New guidance

I'll see what I can do. Your boss was right!

----- Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:13 PM
To: Eisenberg, John
Subject: FW: New guidance

Can you help w ith  th is  by any chance?

----- Original M essage------
From: ^ ^ ^ ^ H ^ dodgc.osd.mil |m a i i to ^ ^ ^ ^ |@ d o d g c .osd.m ilj
Sent: ^ ^ S ^ M a r c h  13, 2006 3:04 PM

D O J _ N M G _ 0156016

dodgc.osd.mil


To; Gorsuch, Neii M
Subject: FW: New guidance

Familiar w ith  the issue of form er o ffic ia ls  tak ing/having access to o ffic ia l documents? Are you aware
of re la tive ly new DOJ guidance/opinions on the topic?

I do not have the DoJ opinion documents th a t lhad, but I do have this from Treasury.

Departm ent of Defense

......Original M essage------

John, can you e-m ail me the new guidance th a t came down in the afterm ath of the Paul O 'N eill book?

Thanks -

D O J _ N M G _  0156017



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, March 13, 2006 5:22 PM 

Eisenberg, John 

RE: New guidance

Thanks!

......Original M essage------
From: Eisenberg, John
Sent: Monday, March 13, 2006 3:40 PM
To: Gorsuch, Nei! M
C c :^ ^ ^ ^ H @ d o d g c .o s d .m il’ ; Colborn, Paul P
S u b je c t ^ t ^ e w  guidance

Paul Colborn, whom I am copying, is our expert on this.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:38 PM
To: Eisenberg, John
Cc: ^ ^ ^ ^ ^ ■ S ’dodgc.osd.mil'
S u b je c tn tE ^ ie w  guidance

FYI -^ ^ ^ ^ ? . 'o u  d rea lly appreciate getting his hands on whatever is the most recent policy by cob if 

possible. As you said, Robert was right...

......Original Message------
From: Gorsuch, Nei! M
Sent: Monday, March 13, 2006 3:32 PM
To: Eisenberg, John
Subject: RE: New guidance

He usually is...

......Original Message------
From: Eisenberg, John
Sent: Monday, March 13, 2006 3:16 PM
To: Gorsuch, Nei! M
Subject: RE: New guidance

I'll see what I can do. Your boss was right!

......Original Message------
From: Gorsuch, Nei! M
Sent: Monday, March 13, 2006 3:13 PM

D O J _ N M G _ 0156018



I da not have the DoJ opinion documents th a t l lhad, b u t ! do have th is from  Treasury.

Departm ent of Defense

......Original M essage------
From: D o D O G C
Sent: M o n a a y ^ 2006 12:24 PM 

To CIV WHS/ESD
Subject: New guidance

■  can you e-m ail me the new guidance th a t came down in the afterm ath of the Paul O 'N eill book?

Thanks -

U.S. Departm ent of Defense

D O J _ N M G _  0156019



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, March 13, 2006 5:22 PM

^ ^ ^ ^ ^ K y d o d g c  .osd.mil'

FW: New guidance

Pau! should be giving you a call shortly.

......Original M essage------
From: Eisenberg, John
Sent: Monday, March 13, 2006 3:40 PM
To: Gorsuch, Neil M
C c :^ ^ ^ ^ ^ ^ > d o d g c .o s d .m il’ ; Colborn, Paul P

Subject: RE: New guidance

Paul Colborn, whom I am copying, is our expert on this.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:38 PM
To: Eisenberg, John
C c :^ ^ ^ ^ ^ ^ S )d o d g c .osd.mil'

Subject: RE: New guidance

FYI - ^ H 'A 'ou id really appreciate getting his hands on whatever is the most recent policy by cob if 
possible. As you said, Robert was right...

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:32 PM
To: Eisenberg, John
Subject: RE: New guidance

He usually is...

......Original Message------
From: Eisenberg, John
Sent: Monday, March 13, 2006 3:16 PM
To: Gorsuch, Neil M
Subject: RE: New guidance

I'll see what I can do. Your boss was right!

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:13 PM

D O J _ N M G _ 0156020



I da not have the DoJ opinion documents th a t l tad, but i do have th is from Treasury.

Departm ent of Defense

......Original M essage------
DoD OGC

Sent: Monday, March 13, 2006 12:24 PM 
WHS/ESD

Subject: New guidance

■  can you e-mail me the new guidance that came down in the aftermath of the Paul O'Neill book?

Thanks -

U.S. Departm ent of Defense

D O J _ N M G _  0156021



Gunn, Currie (SMO)

Subject:
Location:

Updated: Tax Bi-Weekly Meeting
5710

Start:
End:
Show Time As:

Friday, December 9,2005 2:30 PM
Friday, December 9,2005 3:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every 2 week(s) on Thursday from 10:00 AM to 11:00 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); O'Connor, Eileen J. (AAG/TAX);
Fallon, Claire (TAX); Morrison, Richard T. (TAX); Hofer,
Patrick F. (TAX); Reyes, Luis (SMO); Gorsuch, Neil M; Boente,
Dana J. (TAX); Fallon, Claire (TAX); Oldham, Jeffrey
LMcCallum, Robert (SMO); O'Connor, Eileen J. (AAG/TAX);
Fallon, Claire (TAX); Morrison, Richard T. (TAX); Hofer,
Patrick F. (TAX); Reyes, Luis (SMO); Gorsuch, Neil M; Boente,

Optional Attendees:
Dana J. (TAX); Fallon, Claire (TAX); Oldham, Jeffrey L
Shaw, Aloma AShaw, Aloma A

P le a s e  n o te  t im e  a n d  d a te  c h a n g e  fo r th is  m e e tin g  o n ly , p e r T a x  requ est.

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsu ch -O A S G , E ile e n  O 'C onnor-A A G  T ax, C la ire  Fa llon -T ax, 
D ana B oen te -T ax , P a tr ic k  H offe r-Tax, Lu is  R e yes-O A S G

P O C : C urrie  G unn x4 -9500

D O J _ N M G _  0156022



Otus2005, Ag

Subject: Senior Management Meeting

Start:
End:

Thursday, June 1, 2006 8:30 AM
Thursday, June 1, 2006 9:00 AM

Recurrence:
Recurrence Pattern:

Daily
every weekday from 8:30 AM to 9:00 AM

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey 
(OAG); Elwood, Courtney; Gorsuch, Neil M; Mercer, Bill 
(ODAG); Oldham, Jeffrey L; Pacold, Martha M; Scolinos,
Tasia; Moschella, William; Brand, Rachel; Williams, Jan;
Jezierski, Crystal; Gorsuch, Neil M; McNulty, Paul J

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R ache l B rand , W ill 
M o sch e lla , C ry s ta l R oberts

D O J _ N M G _  0156023



Qtus2005, Ag

When: Friday, June 02, 2006 9:05 AM-9:35 AM (GMT-05:00) Eastern Time (US & Canada).

£ r \ j X  r j K  p j X  r j K  P j K  r j K  P j K r j K n j K

AG's Conference Room
DOJ: Kyle Sampson, Courtney Elwood, Jeff Taylor, Monica Goodling, Jeff Oldham, Martha Pacold, Brian 
Roehrkasse, Neil Gorsuch, Bill Mercer, Rachel Brand, W ill Moschelia, Crystal Jezierski

OtuszOOS, Ag

Wednesday, May 31, 2006 10:28 AM

McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood,
Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacold, 
Martha M; Moschelia, W illiam ; Brand, Rachel; Jezierski, Crystal; Gorsuch, Neil M; 
Goodling, Monica; Roehrkasse, Brian

Updated: Senior M anagem ent M eetingSubject:

From:

Sent:

To:

D O J _ N M G _  0156024



Otus2005, Ag

From: Otus2005, Ag
Sent: Wednesday, June 28, 2006 10:16 AM
To: McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, 

Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacold, 
Martha M; Scolinos, Tasia; Moschella, William; Brand, Rachel; Jezierski, Crystal; 
Gorsuch, Neil M; McNulty, Paul J; Goodling, Monica; Elston, Michael (ODAG)

Subject: Updated: Senior Management Meeting

W h e n : F rida y , June 30 , 2006  8 :3 0  A M -9 :0 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : A G 's  C onference R oom  P H B  R oom  10300 -  A

A G 's  C onfe rence  R oom  P H B  R oom  10300 -  A
D O J: P a u l M cN u lty , R o b e rtM c C a llu m , C ourtney E lw oo d , Jeff T ay lo r, M o n ica  G ood ling , M a rtha  P aco ld , 
N e il G o rsuch , B ill M erce r, R a che l B rand , W ill M osch e lla , C ry s ta l J e z ie rsk i, M ik e  E ls to n

D O J _ N M G _  0156025



Otus2005, Ag

From: Otus2005, Ag
Sent: Friday, June 23, 2006 9:10 AM
To: McCallum, Robert (SMO); Sampson,Kyle; Taylor,Jeffrey (OAG); E lw od, 

Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacold, 
Martha M; Scolinos,Tasia; Moschella, William; Brand, Rachel; Jezierski, Crystal; 
Gorsuch, Neil M; McNulty, Paul J; G odling, Monica; Elston,Michael (ODAG)

Subject: Updated: SeniorManagement Meeting

W h e n : M on da y , June 26 , 2006  8 :3 0  A M -9 :0 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  Canada).

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , R obert M cC a llu m , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jeff O ldham , 
M artha  P a co ld , N e ilG o rs u c h , B il lM e rc e r , R a che l B rand , W illM o s c h e lla , C ry s ta l J e z ie r s k i

D O J _ N M G _  0156026



Otus2005, Ag

From: Otus2005, Ag
Sent: Monday, June 19, 2006 5:13 PM
To: McCallum, Robert(SMO); Sampson, Kyle; Taylor,Jeffrey (OAG); Elwood, 

Courtney; Gorsuch, Neil M; Mercer,Bill (ODAG); Oldham, Jeffrey L; Pacold, 
Martha M; Scolinos, Tasia; Moschella, William; Brand, Rachel; Jezierski, Crystal; 
Gorsuch, Neil M; McNulty, Paul J; Goodling, Monica; Elston, Michael (ODAG)

Subject: Updated: SeniorManagement Meeting

W h e n : T uesd ay, June 20 , 2006  8 :3 0  A M -9 :0 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

A G  C onfe rence  R o o m
A O : K y le  S a m p so n  D O J: P au l M c N u lty , R obert M c C a llu m ,C o u rtn e y  E lw oo d , Jeff O ld h a m ,T a s ia
S c o lin o s , Jeff T ay lo r, M o n ica  G ood ling , M a rtha  P a c o ld , N e il G o rsuch , B il l M erce r, R a che l B rand , W ill 
M o sch e lla , C ry s ta l J e z ie rsk i, M ik e  E ls to n

D O J _ N M G _  0156027



Qtus2005, Ag

When: Wednesday, June 21} 2006 8:30 AM -9:00 AM (GMT-05:00) Eastern Time (US & Canada).

£ r \ j X  r j K  p j X  r j K  P j K  r j K  P j K r j K n j K

AG’s Conference Room
AO: Kyle Sampson DOJ: Paul M cNulty, Robert McCallum, Courtney Elwood, Jeff Taylor, Monica 
Goodling, Martha Pacoid, Neil Gorsuch, B ill Mercer, Rachel Brand, W ill M oschella, Crystal Jezierski, 
M ike Elston, Tasia Scoiinos, Jeff Oldham

OtuszOOS, Ag

Monday, June 19, 2006 3:42 PM

McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, 
Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacoid, 
Martha M; Scoiinos, Tasia; M oschella, W illiam ; Brand, Rachel; Jezierski, Crystal; 
Gorsuch, Neil M; McNulty, Paul J; Goodling, Monica; Elston, M ichael (ODAG) 

Updated: Senior M anagem ent M eetingSubject:

From:

Sent:

To:

D O J _ N M G _  0156028



Qtus2005, Ag

When: Thursday, June 22, 2006 8:30 AM-9:00 AM  (GMT-05:00) Eastern Time (US & Canada).

£ r \ j X  r j K  p j X  r j K  P j K  r j K  P j K r j K n j K

AG’s Conference Room
AO: Kyle Sampson DOJ: Paul M cNulty, Robert McCallum, Courtney Elwood, Jeff Taylor, Monica 
Goodling, Martha Pacoid, Neil Gorsuch, B ill Mercer, Rachel Brand, W ill M oschella, Crystal Jezierski, 
M ike Elston, Tasia Scoiinos, Jeff Oidham

OtuszOOS, Ag

Monday, June 19, 2006 3:42 PM

McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, 
Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacoid, 
Martha M; Scoiinos, Tasia; M oschella, W illiam ; Brand, Rachel; Jezierski, Crystal; 
Gorsuch, Neil M; McNulty, Paul J; Goodling, Monica; Elston, M ichael (ODAG) 

Updated: Senior M anagem ent M eetingSubject:

From:

Sent:

To:

D O J _ N M G _  0156029



Qtus2005, Ag

When: Friday, June 23, 2006 8:30 AM-9:00 AM (GMT-05:00) Eastern Time (US & Canada).

£ r \ j X  r j K  p j X  r j K  P j K  r j K  P j K r j K n j K

AG’s Conference Room
AO: Kyle Sampson DOJ: Paul M cNulty, Robert McCallum, Courtney Elwood, Jeff Taylor, Monica 
Goodling, Martha Pacoid, Neil Gorsuch, B ill Mercer, Rachel Brand, W ill M oschella, Crystal Jezierski, 
M ike Elston, Tasia Scoiinos, Jeff Oldham

Otus2005, Ag

Monday, June 19, 2006 3:43 PM

McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, 
Courtney; Gorsuch, Neil M; Mercer, B ill (ODAG); Oldham, Jeffrey L; Pacoid, 
Martha M; Scoiinos, Tasia; M oschella, W illiam ; Brand, Rachel; Jezierski, Crystal; 
Gorsuch, Neil M; McNulty, Paul J; Goodling, Monica; Elston, M ichael (ODAG) 

Updated: Senior M anagem ent M eetingSubject:

From:

Sent:

To:

D O J _ N M G _  0156030



Otus2005, Ag

From: Otus2005, Ag
Sent: Monday, June 19, 2006 5:17 PM
To: Otus2005, Ag; McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); 

Elwood, Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; 
Pacold, Martha M; Scolinos, Tasia; Moschella, William; Brand, Rachel; Williams, 
Jan; Jezierski, Crystal; Gorsuch, Neil M; McNulty, Paul J

Subject: Updated: Senior Management Meeting

D A G 's  C onfe rence  R oom  4111
D O J: P au l M cN u lty , R obert M cC a llu m , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M a rtha  P aco ld , 
N e il G o rsuch , B ill M erce r, R a che l B rand , W ill M osch e lla , C ry s ta l J e z ie rsk i, M ik e  E ls to n

D O J _ N M G _  0156031



Otus2005, Ag

From: Otus2005, Ag
Sent: Monday, June 19, 2006 5:17 PM
To: Otus2005, Ag; McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); 

Elwood, Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; 
Pacold, Martha M; Scolinos, Tasia; Moschella, William; Brand, Rachel; Williams, 
Jan; Jezierski, Crystal; Gorsuch, Neil M; McNulty, PaulJ

Subject: Updated: Senior Management Meeting

D A G 's  C o n fe re n c e  R o o m  4 1 1 1
D O J : P a u l M c N u lty , R o b e rt M c C a llu m , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , 
N e il G o rs u c h , B ill M e rc e r, R a c h e l B ra n d , W ill M o s c h e lla , C ry s ta l J e z ie rs k i, M ik e  E ls to n

D O J _ N M G _  0156032



Otus2005, Ag

From: Otus2005, Ag
Sent: Wednesday, June 28, 2006 10:16 AM
To: McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood,

Courtney; Gorsuch, Neil M ; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacold, 
Martha M; Scolinos, Tasia; Moschella, William; Brand, Rachel; Jezierski, Crystal; 
Gorsuch, Neil M; McNulty, Paul J; Goodling, Monica; Elston, Michael (ODAG)

Subject: Updated: Senior Management Meeting

W h e n : T h u rs d a y , J u n e  2 9 , 2 0 0 6  8 :3 0  A M -9 :0 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e (U S  &  C a n a d a ). 
W h e re : A G 's  C o n fe re n c e  R o o m P H B  R o o m 1 0 3 0 0  -  A

A G 's  C o n fe re n c e  R o o m P H B  R o o m 1 0 3 0 0  -  A
D O J : P a u l M c N u lty , R o b e rt M c C a llu m ,C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , 
N e il G o rs u c h , B ill M e rc e r, R a c h e l B ra n d , W ill M o s c h e lla , C ry s ta l J e z ie rs k i, M ik e  E ls to n

D O J _ N M G _  0156033



Otus2005, Ag

Subject: Senior Management Meeting

Start:
End:
Show Time As:

Thursday, June 01, 2006 8:30 AM
Thursday, June 01, 2006 9:00 AM
Tentative

Recurrence:
Recurrence Pattern:

D a ily
every weekday from 8:30 AM to 9:00 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
McCalum, Robert (SMO); Sampson, Kyle;Taylor, Jeffrey
(OAG); Elwood, Courtney; Gorsuch, NeilM ; Mercer, B il  
(ODAG); Oldham, Jeffrey L; Pacold,Martha M; Scolinos,
Tasia; Moschela ,W iliam; Brand, Rachel;W iliams, Jan;
Jezierski, Crystal;Gorsuch, NeilM ; McNulty, P au lJ

W h e n : O cc u rs  every w eekday effective  6 /1 /2 006  u n til 6 /3 0 /200 6  from  8 :3 0  A M to  9 :0 0  A M (G M T -0 5 :0 0 ) 
E a s te rn  T im e  (U S  &  C anada).

■ k* * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M c N u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R ache l B rand , W ill 
M o sch e lla , C ry s ta l R oberts

D O J _ N M G _  0156034



Otus2005, Ag

Subject: Senior Management Meeting

Start:
End:
Show Time As:

Monday, July 03, 2006 8:30 AM
Monday, July 03, 2006 9:00 AM
Tentative

Recurrence:
Recurrence Pattern:

Daily
every weekday from 8:30 AM to 9:00 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
McCallum, Robert (SMO); Sampson, Kyle; Taylor, Je frey 
(OAG); Elwood, Courtney; Gorsuch, Neil M; Mercer, Bill 
(ODAG); Oldham, Je frey L; Pacold, Martha M; Scolinos,
Tasia; Moschella, William; Brand, Rachel; Williams, Jan;
Jezierski, Crystal; Gorsuch, Neil M; McNulty, Paul J

W h e n : O cc u rs  every w eekday effective  7 /3 /2 006  u n til 7 /3 1 /200 6  from  8 :3 0  A M  to  9 :0 0  A M  (G M T-05 :00 ) 
E a s te rn  T im e  (U S  &  C anada).

■ k* * * * * * * * *

A G 's  C onfe rence  R oom
D O J: P au l M c N u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R ache l B rand , W ill 
M o sch e lla , C ry s ta l R oberts

D O J _ N M G _  0156035



Otus2005, Ag

Subject: Senior Management Meeting

Start:
End:

Monday, July 03, 2006 8:30 AM
Monday, July 03, 2006 9:00 AM

Recurrence:
Recurrence Pattern:

Daily
every weekday from 8:30 AM to 9:00 AM

Meeting Status: A cepted

Organizer:
Required Attendees:

Otus2005, Ag
McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey 
(OAG); Elwood, Courtney; Gorsuch,Neil M; Mercer, Bill 
(ODAG); Oldham, Jeffrey L; Pacold, Martha M; Scolinos,
Tasia; Moschella, William; Brand, Rachel; Williams, Jan;
Jezierski, Crystal; Gorsuch,Neil M; McNulty, Paul J

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jan  W illia m s , Je ff O ldham , M a rtha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M erce r, R ache l B rand , W ill 
M o sch e lla , C ry s ta l R oberts

D O J _ N M G _  0156036



Otus2005, Ag

From: Otus2005, Ag
Sent: Monday, June 19, 2006 9:05 AM
To: Otus2005, Ag
Subject: ????>???????4???g??Q ?C????Otus2005, Ag; McCallum, Robert (SMO);

Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, Courtney; Gorsuch, Neil M; 
Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacold, Martha M; Scolinos, Tasia; 
Moschella, William; Brand, Rachel; Jezier

Importance: High

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , 
Jeff O ldham , M artha  P aco ld , T as ia  S c o lin o s , N e il G o rsuch , B il l M e rce r, R a che l B rand , W ill M osch e lla , 
C ry s ta l J e z ie rsk i, M ike  E ls ton

D O J _ N M G _  0156037



Otus2005, Ag

From: Otus2005, Ag
Sent: Monday, July 3, 2006 8:30 AM
To: McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, 

Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacold, 
Martha M; Scolinos, Tasia; Moschella, William; Brand, Rachel; Jezierski, Crystal; 
Gorsuch, Neil M; McNulty, Paul J; Goodling, Monica; Elston, Michael (ODAG)

Subject: Updated: Senior Management Meeting

W h e n : M on da y , Ju ly  03 , 2006  9 :0 0  A M -9 :3 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

A G 's  C onfe rence  R oom , P H B  10300-A
D O J: P au l M cN u lty , R obert M cC a llu m , K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling ,
Jeff O ldham , T as ia  S c o lin o s , N e ilG o rs u c h , B il lM e rc e r , R ache l B rand , W illM o s c h e lla , C rys ta l J e z ie rs k i,  
M ik e  E ls to n

D O J _ N M G _  0156038



Otus2005, Ag

From: Otus2005, Ag
Sent: Thursday, July 6, 2006 2:20 PM
To: McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, 

Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacold, 
Martha M; Scolinos, Tasia; Moschella, William; Brand, Rachel; Jezierski, Crystal; 
Gorsuch, Neil M; McNulty, Paul J; Goodling, Monica; Elston, Michael (ODAG)

Subject: Updated: Senior Management Meeting

W h e n : F rida y , Ju ly  07 , 2006  8 :3 0  A M -9 :0 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

A G 's  C onfe rence  R oom , R F K
D O J: P au l M cN u lty , R obert M cC a llu m , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , Jeff O ldham ,
M artha  P a co ld , T as ia  S c o lin o s , N e il G o rsuch , B ill M erce r, R ache l B rand , W ill M osch e lla , C ry s ta l Je z ie rsk i, 
M ik e  E ls to n

D O J _ N M G _  0156039



Sours, Raquel

From: Sours, Raquel
Sent: Wednesday, July 12, 2006 8:19 AM
To: McCallum, Robert (SMO); Sampson, Kyle; Taylor, Jeffrey (OAG); Elwood, 

Courtney; Gorsuch, Neil M; Mercer, Bill (ODAG); Oldham, Jeffrey L; Pacold, 
Martha M; Scolinos, Tasia; Moschella, William; Brand, Rachel; Jezierski, Crystal; 
Gorsuch, Neil M; McNulty, Paul J; Goodling, Monica; Elston, Michael (ODAG)

Subject: Updated: Senior Management Meeting

W h e n : W ed n e sd a y , Ju ly  12 , 2006  8 :3 0  A M -8 :4 5  A M  (G M T-05 :00 ) E a s te rn T im e  (U S  &  C anada).

A G 's  C onfe rence  R oom
D O J: P au l M cN u lty , R o b e rtM c C a llu m , Jeff T a y lo r ,M o n ic a  G ood ling , Jeff O ldh am , M artha  P aco ld , T asia  
S c o lin o s , N e il G o rsuch , R a che l B rand , W ill M osch e lla , C rys ta l Jez ie rsk i, M ik e  E ls to n

D O J _ N M G _  0156040



Moschella, William

From: Moschella, William
Sent: Monday, March 13, 2006 6:12 PM
To: Gorsuch, Neil M
Subject: Katrina

P le a s e  c a ll m e  w hen yo u  ge t ou t o f yo u r m ee ting . I  am  a t 514-2141 .

D O J _ N M G _  0156041



Tzitzon, Nicholas

Let me know if you didn't get the information you needed and ' l l get you connected w/Regina. fake care.

From: Tzitzon, Nicholas

Sent: Monday, March 13, 2006 7:20 PM

To: Gorsuch, Neil M

Subject: Hurricane

D O J _ N M G _  0156042



Gorsuch, Neil M

thx may need that tomorrow - will let you know

From: Tzitzon, Nicholas
Sent: Monday, March 13, 2006 6:20 FM
To: Gorsuch, Neil M
Subject: Hurricane

Let me know if you didn't get the information you needed and i'l l get you connected w/Regina. Take care.

From: Gorsuch, Neil M

Sent: Monday, March 13, 2006 7:23 PM

To: Tzitzon, Nicholas

Subject: RE: Hurricane

D O J _ N M G _  0156043



Gorsuch, Neil M

From:
Sent:
To:
Subject:
Importance:

Gorsuch, Neil M
Monday, March 13, 2006 7:44 PM 

@dodgc.osd.mil'
PLSE CALL 305 1434 - NUMBERI CALLED WAS WRONG NUMBER 
High

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: n e il.g o rs u c h @ u s d o j.g o v

D O J _ N M G _  0156044

mailto:neil.gorsuch@usdoj.gov


USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Monday, March 13, 2006 8:02 PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
M a rch  1 3 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

A tto r n e y G e n e r a l B r ie fin g  o n  E fforts to  S ta n d  U p  N a tio n a l S ecu r ity  D iv is io n
A ttorney  G eneral A lberto  R . G onzales held  a  p re ss  briefing to d ay  to  announce the efforts to  
stand  up  the N ational Security  D ivision. H e  a lso  announced that the P residen t has nom inated  
U .S . A ttorney  K enneth  W ainstein  fo r A ssistant A ttorney  G eneral to  head  the division.

T a lk in g  P o in ts :
• The N ational Security Div is io n  will m erg e  the  D e p a rtm e n t’s p rim ary  national secu rity

elem ents, fulfilling a  k e y  recom m endation  o f  the M arch  3 1 , 2 0 0 5 re p o r t  o f  the 
C om m ission  o n  the In telligence C apab ilities o f  the U nited  S ta te s  R egarding W eap o n s o f 
M ass  D estruction (W M D  C om m ission).

• The consolidation will ensure greater coordination and unity o f  purpose am ong the
D ep a rtm en t’s  p r im a ry  o rg a n iz a tio n a l un its th a t  h an d le  m a tte rs  o f  n a tio n a l security .

J u d g e h a lts  M o u ssa o u i d e a th  tr ia l fo r  2  d a y s  (C R M )
A  federal judge on M o n d ay  pu t on ho ld  the d eath  penalty  case  against S ep tem ber 1 1  consp ira to r
Z acarias M oussaoui, declaring angrily she  found  it  "very difficult" to  p ro ceed  since a 
governm ent law yer im properly  shared  inform ation  w ith w itnesses.

T a lk in g  P o in ts :
• (A G ’s co m m en t a t p re s s  briefing) “I 'm  n o t go ing to  sp ecu la te  o n  w h a t th e  ju d g e  m a y  o r  m a y

no t d o . A nd given w here  w e  a re  an d  the sta te  o f  this trial, i t  w ould  b e  inappropriate  fo r m e
to  co m m en t a t  all.”

A frican  A m erican  G roups R a is e C o n c e r n  o v e r U p c o m in g  M a y o r a l E lec tio n  in  N e w  
O rlea n s (C R T )
T here m ay  b e  coverage  o f  a  p re ss  conference held  in  N e w  O rleans, L A  b y  the N A A C P  to  ra ise  
concerns over the m ayoral election.

T a lk in g  P o in ts :

D O J _ N M G _  0156045



• The state o f  Louisiana is subm itting election changes to the Justice D epartm ent in a timely
fashion, and  w e  a re  rev iew ing  them  o n  a n  exped ited  basis.

• W e are receiving excellent cooperation  from the Secretary  o f  State.

P r e ss  Inquiry in to  O IG  S e n t in e lR e p o r t  (F B I)
A nn M arie  S q u eo , W all S tree t Journal, inquired  ab o u t the O ffice o f  the In spec to r G eneral 
re leased  a  rep o rt o n  Sentinel p re-acqu isition . S he  w as  particularly  in terested  in tw o  points cited  
in the O IG 's  including the to ta l co s ts  o f  Sentinel from  $ 4 0 0  -  $500  m illion  and  tha t m ore  than  
$ 1 4  m illion  o f  rep rogram m ing  will com e from  the C T  budget. N P O  did  no t e labo ra te  o n  current 
Sentinel nego tia tions o r  funding.

F ed era l Ju ry  C on v icts T w o M e n I n  T e x a s  O n  D istrib u tion  o f  O b sc e n e M a te r ia l C h a r g e s  
(C R M )
Tw o defendants -  C la ren c e  T hom as “T om ”  G artm a n  an d  form er H ouston Police Officer Brent 
A lan M cD ow ell -  have been  convicted by  a federal ju ry  in Dallas for their part in the operation
o f a  business that so ld  o b scen e  v ideos o n  the In ternet, A ssistant A ttorney  G eneral A lice S . F isher 
o f  the Justice  D epartm en t ' s  C rim inal D iv is io n  a n d  U .S . A tto rn e y  R ich a rd  B . R o p e r  o f th e  
N o rth ern  D istrict o f  T exas announced to d ay . A  third defendant, L o u  A nthony Santilena, w as 
acquitted .

TUESDAY'S EXPECTED EVENTS/RELEASES:

T errorist Screening C en ter D irector D onna B ucella w ill h ost a  p re ss  availability  a t  10 :00  A M  
E S T  in S IO C .

D O J _ N M G _  0156046



Herraiz, Domingo S.

1 wanted you to know about this meeting request and that It appears that BJA might be on the line for the lack of the 
disbursement of the resources. I assure you that we are not stalling and could have gotten these funds out within two 
weeks of the appropriation had we had proper guidance.

To my knowledge, no one has responded to the appriators request, even upon my urging of CUP. 1 have responded, that I 
would he happy to meet with them and address their issues.

If you would be inclined, I would recommend that you ask at OJP's 10 a.m. meet ng tomorrow - what is the status of the 
125.

Regardless, it appears that the heat is being turned up on the Hill and my goal is merely to represent the department well.

Your advice is welcomed.

Domingo

Domingo 5. Herraiz 
Director
Bureau of Justice Assistance 
U.S. Department of Justice 
202.353.2720

1 have several questions regarding the $125 million for CUP in the previous Supplemental. Art and I would iikeforyou all 
to come by this Wednesday at 1:00 p.m. to update us on the status and details of the distribution planfplease bring it as it 
currently exists). Also, please bring whoever is holding it up and have them prepared toexplain why this is happening. If 
1:00 p.m. doesn't work, anytime later in the day w ill befine.

From: Herraiz, Domingo S.

Sent: Monday, March 13, 2006 10:09 PM

To: Gorsuch, Neil M

Subject: Fw: OJP supp money

Or gina Message
From: appro.5enate.gov appro. senate.gov>

<Domingc.5.Herraiz@usdc:.gov>; Jordan. Wyevetra G <Wyevetra.G.Jordan@usdoi.gov>; Brooks■ c: H erra  z cm ngo
Spencer <Spencer.Brooks@usdoj.gov>; Meldcn. J <Jil .Nfeldon@tisdoj.gDV>

appro.5enate.gov appro.5enate.gov>
Sent: Men Mar 13 10:33:51 2006
Sub ect: CUP supp money

Thanks and hope you had a nice weekend,

D O J _ N M G _  0156047
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Herraiz, Domingo S.

From:

Sent:

To:

Subject:

Herraiz, Domingo S.

Monday, March 13, 2006 11:20 PM 

Gorsuch, Neil M 

Fw: OJP supp money

This represents both what 1 sent to the appropriators leaving it open ended as well as my response to OJP. Not really sure 
what is happening here.
Domingo 5. Herraiz 
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

---- Original Message-----
From: Meldon, Jill <Jill.Meldon@usdoj.gov>
To: Herraiz, Domingo 5. <Comingo.5.Herraiz@usdoj.gov>
CC: Daley, Cybele <Cyhele.Daley@usdoj.gov>
Sent: Mon Mar 13 22:13:26 2006
Subject: Re: OJP supp money

Domingo.

We are actually a waiting guidnace from DOJ as to whether or not to meet w/approps folks, and more importantly what our 
position is. Policy folks were supposed to contact Cybeie with that info this evening. May not have occurred yet. W ill 
keep you apprised. Thanks, Jill
Jill Meldon
Director
Office of Budget and Management Services

---- Original Message-----
From: Herraiz, Domingo S. <Dom ingo.S.Herraiz@Lisdaj.gov>
To: : appro.senate.gov' &appro_5enate.gov>; Jordan, Wyevetra G
<Wyevetra.G.Jordan@usdoJ,gov>; Brooks, Spencer <Spencer.Brooks@usdo j ,gov>; Medon. Ji 11 <Ji i '.Me don@ usdo..gov>

iappro.5enate.gcv' 
Sent: Mon Mar 13 21:34:55 2DO6 
Subject: Re: OJP supp money

Sappro.senate.gov>

:-c "  : H: : :  :c :h :c scl.ss :!'e Cl. ■ e v
and w ill arrange the meetng in coorainationwitntne other DOJ components.
Domingo S. Herraiz 
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

---- 0 rlginal Message——
= c se."e:e I
To: H e ^ "z ^c rc w ig ^S . <Domingo.5.Herraiz^

fappro.senate.gov>
lo;.gcv>; Jordan, Wyevetra G <Wyevetra.GJordan(f : u5d0j.gov>; Brooks,

Spencer <Spencer.Brook5@u5doi.gov>: Meldon. Jill <J41.Meidcn@usdoi.gov>

Sent: Mon Mar 13 1O:3S:51 2006 
Subject: OJP supp money

Jappro.senate.gov>

have several questions regarding the $125 million for OJP in the previous Supplemental. Art and I would like for you all
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to came by this Wednesday at ISO p.m. to update us an the status and details of the distr'bution plan(piease bring it as it 
currently exists). Also. please bring whoever is holding it up and have them prepared toexpiain why this is happening. If 
1:00 p.m. doesn't work, anytime later n the day w ill he fine.

Thanks and hope you had a nice weekend,

D O J _ N M G _  0156049



Herraiz, Domingo S.

From:

Sent:

To:

Subject:

Herraiz, Domingo S.

Tuesday, March 14, 2006 8:38 AM  

Gorsuch, Heil M 

Fw: OJP supp money

Received this today. Appently someone from your office must have taiked with her last night.
Domingo 5. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

.....Original Message-----
From: Daley, Cybele <Cybele.Daley@usdoj.gov>
To: Herraiz, Dom'ngo 5. <Domingo.S.Herraiz@usdoj.gov>; Meldon. Jill <Jill.Meidon@u5doj.gov> 
Sent: Tue Mar 14 05:11:20 2006 
Subject: Re: CUP supp money

Let's find time this morning or early afternoon. The OASG did contact me last night.

Sent from my EUackBerry WirE less Handheld

.....Original Message-----
From: Herraiz, Domingo S. <Domingo.S.Herraiz@usdoj.gov>
To: Meldon. Jill <Jill.MeJdon@usdoj.gov>
CC: Daley, fcybele <Cyhe!e.Daiey@usdoi.gov>
Sent: Mon Mar 13 22:17:56 2006
Subject: Re: OJP supp money

Thanks....! sent two different emails today and never had a response so I wanted to make certain that I didn't ignore an 
appropriator. Let me know the next steps and I am happy to comply, thus trying to leave the meeting strategy open by 
saying we would need to coorndinate with the DOJ components.
Domingo S. Herraiz
Director
Bureau of Just'ce Assistance
U.S. Department of Justice
202.353.2720

---- Original Message-----
From: Meldon, Jill <Jill.Meldon@usdoj.gov>
To: Herraiz, Domingo5. <Domingo.5.Herraiz@usdoj.gov>
CC: Daley, Cybele <Cybele.Daley@usdoj.gov>
Sent: Mon Mar 13 22:13:26 2006
Subject: Re: OJP supp money

Domingo.

We are actually awaiting guidnacefrom DOJ as to whether or not to meet w/approps folks, and more importantly what our 
position is. Policy folks were supposed to contact Cybeie with that info this even ng. May not have occurred yet. W ill 
keep you apprised. Thanks, Jill
Jill Meldon
Director
Office of Budget and Management Services
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" ' :■ . ■: .-7 ■■. ■::
<Wy e v e t^ ^ ^ o ^ a n@i usd o j. go v>; Brook
"- - - ■ '“ :'- B

pencer

Sorry th a t, am just responding, would be happy to meet with you to discuss the current status
and w ill arrange the meet ng n coordinat'on with the ether COJ components.
Comingo S. Herraiz
Director
Bureau of Justice Assistance 
U.S. Department of Justice 
202.353.2720

na MessaOr
From: apprc.5enate.g0v appro.senate.gcv>
0: Herra'z, Domingo Si <Dcm ngo.5.Herraiz@u5dc'.gov>: Jordan, Wyevetra G <Wyevetra.GJordanj3u5dc ,gcv>; Brooks

Spencer <Spencer.Brooks^ usdoi.gov>; Me don. Ji ■ ■ <J .Me;don@u5do.-.gov>
appro.5enate.gov appr0 .5enate .gov>

Sent: M on  M a r l o  1O:3S:51 2005
Subject: OJPsupp money

: have several questions regardingthe $125 million for OJP in the previous Supplemental. Art and 1 would like for you ail 
to come by this Wednesday at 1:00 p.m. to update us on the status and details of the distribution pianfpiease bring it as it  
currently exists). Also, please bring whoever is holding it up and have them prepared to explain why this is happening, if 
1:00 p.m. doesn't work, any time later in the day w ill be fine.

Orig na Message
From: Herraiz, Pom ngo 5. <Dcm .ngo.5.Herraz

appr0.5enate.gov>; Jordan, Wyevetra■0:
Li5doi.gov>, Brooks pencer.ErooksrSusdo ,gov>: Me don. J: <Ji .Me don@usdo'.gov>

appro.5enate.gov>
Sent: Mon Mar 13 21:34:55 2005
Subject: Re: OJP supp money

Thanks and hope you had a nice weekend,

D O J _ N M G _  0156051

usdoi.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 14, 2006 9:05 AM 

Herraiz, Domingo S.

RE: OJP supp money

I called to ask about the status of the funds after receiving a copy of the Hill e-mail When you get a chance l d 
appreciate chatting with you as well Hope you re feeling better

From: Herraiz, Domingo S.
Sent: Tuesday, March 14, 2006 7:33 AM
To: Gorsuch, Neil M
Subject: Fw: OJF supp money

Received this today. Appently someone from your office must have ta Iked with her last night.
Domingo 5. Herraiz
Director
Bureau of Justice Ass'stance
U.S. Department of Justice
202.353.2720

---- Original Message-----
From: DaJey, Cybele <Cybeie.Daley@usdoj.gov>
To: Herraiz, Domingo 5. <Domingo.S.Herraiz@u5doj.gov>; Meldon, Jiil <Jill.Meldon@usdoj.gov> 
Sent: Tue Mar 14 05:11:20 2006 
Subject: Re: OJP supp money

Let's find t'me th s morn ng or early afternoon. The OASG did contact me last n ght.

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Herraiz, Domingo S. <Domingo.5.Herraiz@usdoj.gov>
To: Meldon, Jill <Jill.Meidon@usdoj.gov>
CC: Daley, Cybele <Cybele.Daley@usdoj.gov>
Sent: Mon Mar 13 22:17:56 2006
Subject: Re: OJP supp money

Thanks....! sent two different emails today and never had a response so I wanted to make certain that 1 didn't ignore an 
appropriator. Let me know the next steps and am happy to comply, thus tryingto ieave the meeting strategy open by 
saying we would need to coorndinate with the DOJ components.
Domingo S. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.2720

.....Original Message-----
From: Meldon. Jill <1111.Meldonj@usdoj.gov>
To: Herraiz, Domingo S. <Domingo.S.Herralz@usdoj.gov> 
CC: Daley, Cybele <Cybeie.Daley@usdoj.gov>
Sent: Mon Mar 13 22:13:26 2006
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Subject: Re: OJPsupp money

Domingo.

We are actually awaiting guidnacefrom DOJ as to whether or not to meet w/approps folks, and more importantly what 
our position is. Policy folks were supposed to contact Cybele with that info this evening. May not have occurred yet. W ill 
keep you apprised. Thanks, Jill
Jill Meldon
Director
Office of Budget and Management Services

Sorry that I am just responding, I have been out sick. BJA would be happy to meet with you to discuss the current status 
and w ill arrange the meet'ng in coordinat'on with the other DOJ components.
Domingo S. Herraiz
Director
Bureau of Justice Assistance
U.S. Department of Justice
202.353.27 20

D O J _ N M G _  0156053



Gorsuch, Neil M

Tomorrow at a HT conference where the AG w ill be speaking.

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov {mailto:Jennifer_R._Brosnahan@ who.eop.govj 
Sent: Tuesday, March 14, 2006 8:38 AM 
To: Gorsuch, Neil M
Subject: HT report

Neil - When did you say the  report is going to be released?

Thanks,
Jenny

Gorsuch, Neil M

Tuesday, March 14, 2006 10:12 AM 

'Jennifer_R ._Brosnahan@who.eop.gov' 

RE: HT report

From:

Sent:

To:

Subject:
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Jennifer R .Brosnahan@ who.eop.gov

From:

Sent:

To:

Subject

Jennifer_R._Brosnahan@ who.eop.gov 

Tuesday, March 14, 2006 10:19 AM  

Gorsuch, Neil M

Re: HT report

Ok, thanks. Where is the conference?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Brosnahan, Jennifer R. <Jennifer_R._Brosnahan@ who.eop.gov>
Sent: Tue M ar 14 09:12:19 2006
Subject: RE: HT report

Tomorrow at a HT conference where the AG w ill be speaking.

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov {mailto:Jennifer_R._Brosnahan@ who.eop.govj 
Sent: Tuesday, March 14, 2006 8:38 AM 
To: Gorsuch, Neil M
Subject: HT report

Neil - When did you say the  report is going to be released?

Thanks,
Jenny

D O J _ N M G _  0156055
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, March 14, 2006 10:24 AM

To: rJennifer_R._Brosnahan@ who.eop.gov'

Subject: RE: HT report

Chicago before the Freedom Network, the main coalition fo r HT groups as I understand it.

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov {mailto:Jennifer_R._Brosnahan@ who.eop.gov! 
Sent: Tuesday, March 14, 2006 9:19 AM 
To: Gorsuch, Neil M
Subject: Re: HT report

Ok, thanks. Where is the conference?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Brosnahan, Jennifer R. <Jennifer_R._Brosnahan@ who,eop.gov>
Sent: Tue M ar 14 09:12:19 2006
Subject: RE: HT report

Tomorrow at a HT conference where the AG w ill be speaking.

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov {mailto:Jennifer_R._Brosnahan@ who.eop.gov! 
Sent: Tuesday, March 14, 2006 8:38 AM 
To: Gorsuch, Neil M
Subject: HT report

Neil - When did you say the  report is going to be released?

Thanks,
Jenny
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Klein, Laura F

From:

Sent:

To:

Subject:

Klein, Laura F

Tuesday, March 14, 2006 10:51 AM
Gorsuch, Neil M

RE: DC Bar Pro Bono Program Advice & Referral Clinic th is Saturday

Hi Neil -
There is a clinic on April S. A lthough it  is not a DOJ date, you are certa in ly welcome to go. The 
Departm ent of State is scheduled to s ta ff the SE site th a t day, so you could go w ith them  if  you want to 
go where other government attorneys w ill be.
Thanks!
Laura

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 1:17 PM
To: Klein, Laura F
Subject: Re: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

I'm afraid I'm booked sat but is there one in april th a t I could attend? Many thanks.

----- Original M essage------
From: Klein, Laura F <Laura.Klein@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Goldsmith, Scott J
<ScottJ.Goldsmith@SMOJMD.USDOJ.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Davis, M argaret (CRM) (OCDETF) < Margaret.Davis2@ usdoj.gov>; Tisi, 
Andrea <Andrea.Tisi@ usdoj.gov>; Peritz, Leslie <Les!ie.Peritz@ATR.USDOJ.gov>; Slates, Sue Ann 
<Sue.Ann.Slates@usdoj.gov>; Nash, Stuart (ODAG) <Stuart.Nash@SMOJMD.USDOJ.gov>; McCall, 
M eionie (CIV) <MMcCall@CIV.USDOJ.GOV>; Hsu, Kathy <Kathy.Hsu@ usdoj.gov>; H illm an, Noel 
<Noel.H illm an@ usdoj.gov>; Wozniak, Karen E. (TAX) <Karen.E.Wozniak@tax.USDOJ.gov>; Sapper, Julie 
<Julie.Sapper@usdoj.gov>; Hines, Rachel (CIV) < RHines@ClV.USDOJ.GOV>; Pletcher, Mark 
<Mark.Pletcher@ATR.USDOJ.gov>; Kenney, Kathleen M. <Kathleen.M.Kenney@ usdoj.gov>; Payne, 
James (ENRD) <JPayne@ENRD.USDOJ.GOV>; Konschnik, Kate (ENRD) <KKonschn@ENRD.USDOJ.GOV>; 
Lukas-Jackson, Jennifer (ENRD) <JJackson3@ENRD.USDOJ.GOV>; Sanders, M atthew  (ENRD) 
<MSanders@ENRD.USDOJ.GOV> ; ^ ^ ^ ^ p s e c . g o v '^ ^ ^ ^ f c 'sec.gov>; Johnson, Joanne (CIV) 
<joajohns@C!V.USDOJ.GOV>; Dhillon, Uttam < U t ta ^ ^ ^ ^ ^ ) n@SMOJMD.USDQJ.gov>; Schneider, Todd J 

(CRT) <Todd.J.Schneider@ crt.usdoj.gov>; Blaskopf, Lawrence P. (TAX) <Lawrence.P.Blaskopf@tax.USDO 
J.gov>; Haag, Mark (ENRD) <MHaag@ENRD.USDOJ.GOV>; Dunston, Jerri <Jerri.Dunston@SMOJMD.US 
DOJ.gov>; Smith, Dan (ENRD) <DSmith@ENRD.USDOJ.GOV>; Sobota, Luke
<Luke.Sobota@SMOJMD.USDOJ.gov>; Rikhye, Evan <Evan.Rikhye@SMOJMD.USDOJ.gov>; Kim, Grace 
(CRT) <Grace.Kim@ crt.usdoj.gov>; Schaeffer, Stephen J. (TAX) <Stephen.J.Schaeffer@tax.USDOJ.gov>; 
Bollock, Jamon (ENRD) <JBollock@ENRD.USDOJ.GOV>; Meeks, Marcus (CIV)
<mmeeks@CIV.USDOJ.GOV>
Sent: Thu M ar 09 12:30:33 2006

n4-. n r  n.-,- £>. r l :
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Dear Volunteers -
I am looking for a few  more volunteers for th is Saturday's Advice & Referral Clinic. I apologize for the 
late notice, but I had a fu ll group of volunteers and they have been cancelling one by one at the last 
m inute, if  you are available on Saturday morning and can jo in  us, please le t me know.
Thanks!
Laura

j u u j t J L L .  u c  Dcir r r u  o u r i u  r r u g r a m  r t u v i t e  ex n e i e n a i  k _ u r n c  u i i i  o c i L u r u a y
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, M arch 14, 2006 10:57 AM

To: Klein, Laura F

Subject: RE: DC Bar Pro Bono Program Advice & Referral Clinic th is Saturday

Thanks, Laura. Out of curiosity, when is the next scheduled DOJ day?

......Original M essage------
From: Klein, Laura F
Sent: Tuesday, March 14, 2006 9:51 AM
To: Gorsuch, Neil M
Subject: RE: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

Hi Neil -
There is a clinic on April 8. A lthough it  is not a DOJ date, you are certa in ly welcome to go. The 
Departm ent of State is scheduled to s ta ff the SE site th a t day, so you could go w ith them  if  you want to 
go where other government attorneys w ill be.
Thanks!
Laura

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 1:17 PM
To: Klein, Laura F
Subject: Re: DC Bar Pro Bono Program Advice St Referral Clinic th is  Saturday

I'm afraid I'm booked sat but is there one in april th a t I could attend? Many thanks.

----- Original M essage------
From: Klein, Laura F <Laura.Klein@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Goldsmith, Scott J
<Scott.J.Goldsmith@SMOJMD.USDOJ.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Davis, M argaret (CRM) (OCDETF) <Margaret.Davis2@ usdoj.gov>; Tisi, 
Andrea <Andrea.Tisi@ usdoj.gov>; Peritz, Leslie <Leslie.Peritz@ATR.USDOJ.gov>; Slates, Sue Ann 
<Sue.Ann.Slates@usdoj.gov>; Nash, Stuart (ODAG) <Stuart.Nash@SMOJMD.USDOJ.gov>; McCall, 
M eionie (CIV) <MMcCall@CIV.USDOJ.GOV>; Hsu, Kathy <Kathy.Hsu@ usdoj.gov>; H illm an, Noel 
<Noel.H illm an@ usdoj.gov>; Wozniak, Karen E. (TAX) <Karen.E.Wozniak@tax.USDOJ.gov>; Sapper, Julie 
<Ju!ie,Sapper@usdoj.gov>; Hines, Rachel (CIV) <RHines@CiV.USDOJ.GOV>; Pletcher, Mark 
<Mark.Pletcher@ATR.USDOJ.gov>; Kenney, Kathleen M. <Kath!een.M.Kenney@ usdoj.gov>; Payne, 
James (ENRD) <JPayne@ENRD.USDOJ.GOV>; Konschnik, Kate (ENRD) <KKonschn@ENRD.USDOJ.GOV>; 
Lukas-Jackson, Jennifer (ENRD) < J J ^ ^ ^ n3@ENRD.USDOJ.GOV>; Sanders, M atthew  (ENRD) 
<MSanders@ENRD.USDOJ.GOV> ;^^ ^ fc sec .g o v ' ^^^^psec ,gov> : Johnson, Joanne (CIV) 
<joajohns@C!V.USDOJ.GOV>; Dhii.on, Uttan <U ttam .Dhil!on@SMOJMD.USDOJ.gov>; Schneider, Todd J
I ' m T l  - I- I  I C — L - . ' - I O  .-I — 1 4 □ / T / W l  - - I l“J D i.-. . - I —  „  I I C n n
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J.gov>; Haag, Mark (ENRD) <MHaag@ENRD.USDQJ.GOV>; Dunston, Jerri <Jerri.Dunston@SMOJMD.US 
DOJ.gov>; Smith, Dan (ENRD) <DSmith@ENRD.USDOJ.GOV>; Sobota, Luke
<Luke.Sobota@SMOJMD.USDOJ.gov>; Rikhye, Evan <Evan.Rikhye@SMOJMD.USDOJ.gov>; Kim, Grace 
(CRT) <Grace.Kim@ crt.usdoj.gov>; Schaeffer, Stephen J. (TAX) <Stephen.J.Schaeffer@tax.USDOJ.gov>; 
Bollock, Jamon (ENRD) <JBollock@ENRD.USDOJ.GOV>; Meeks, Marcus (CIV)
<mmeeks@CIV.USDOJ.GOV>
Sent: Thu M ar 09 12:30:33 2006
Subject: DC Bar Pro Bono Program Advice & Referral Clinic th is Saturday

Dear Volunteers -
I am looking for a few  more volunteers for th is Saturday's Advice & Referral Clinic. I apologize for the 
late notice, but I had a fu ll group of volunteers and they have been cancelling one by one at the last 
m inute, if  you are available on Saturday morning and can jo in  us, please le t me know.
Thanks!
Laura

D O J _ N M G _  0156060
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Jezierski, Crystal

From:
Sent:
To:
Cc:
Subject

Jezierski, Crystal
Tuesday, March 14, 2006 11:14 AM
Elston, Michael (ODAG); Long, Linda E
Gorsuch, Neil M; Sampson, Kyle
RE: Houston Mayor Meeting Request

Loop ing  in  N e il and  K y le .

I  s u s p e c t P a u l w ill p robab ly  w ant a  qu ick  brie fing to  ge t up  to  speed  o n  deve lopm ents  th e se  la s t few  d a y s . 
W e  c a n  a lw ays  d is c u s s  a t the  m orn ing  m ee ting  to m o rro w ,a s s u m in g  P a u l w ill b e  the re . O th e rw is e ,w e  
co u ld  d o  a  q u ic k  b rie fing  fo r h im  a t 9  am .

I  th in k  a s  a  p ra c tica l m a tte r h is  m e ssa g e  sho u ld  e ch o  th e  A G 's  m e ssa g e  a t the  hearing  to d a y : we 're
con tinu ing  to  a ss e s s  how  to  d is tr ib u te  ba se d  o n  need  an d  tha t th e  A G  ha s  d ire c te d  tha t it  m u s t go  ou t as 
s o o n  a s  p o ss ib le . B u t read ing H ouston 's  M a rch  2  le tte r the y  a re  a lready m a k in g  th e  p itc h  to  rece ive  
funds fo r the ir non-in fras truc tu re  ne eds. A s s u m in g  w e  a re  p re tty  su re  th a t w e 'll d raw  th e  line  a t
in fra s tru c tu re  rebu ild ing  w e sho u ld  con s id e r w hethe r it  w is e  fo r P a u l to  s u b tly  (o r d ire c tly ) co m m u n ica te
tha t they sho u ld  a s s e s s  w hat the ir in fras truc tu re  needs a re  an d  b e  prepared to  provide a  do lla r figu re.

From: Elston, Michael (ODAG)
Sent: Tuesday, March 14, 2006 9:43 AM
To: Jezierski, Crystal; Long, Linda E
Subject: RE: Houston Mayor Meeting Request

W e  co u ld  d o  it fo r 30  m in u tes  a t 9 :1 5  by  m oving th e  R y b ic k i m ee ting  la te r in  th e  day.

H ow  w ill w e  brie f P a u l on  w hat is  go ing  to  b e  sa id /done?

From: Jezierski, Crystal
Sent: Tuesday, March 14, 2006 9:40 AM
To: Elston, Michael (ODAG); Long, Linda E
Subject: Houston Mayor Meeting Request

M ik e  -- Th is reques t w as ac tu a lly  fo r a  m ee ting  tom orrow . They have a ske d  fo r a  m orn ing  m ee ting .

L inda  -- D oes P a u l have any tim e  ava ilab le  be fore  1 1  am ?
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Klein, Laura F

From:

Sent:

To:

Subject:

Klein, Laura F

Tuesday, March 14, 2006 11:17 AM

Gorsuch, Neil M

RE: DC Bar Pro Bono Program Advice & Referral Clinic th is Saturday

The A ntitrust D ivision w ill be going to the NW site on May 13 and always welcomes any DOJers to jo in 
them . The next general DOJ date is June 10 at the SE site. Thanks!

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 9:57 AM
To: Klein, Laura F
Subject: RE: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

Thanks, Laura. Out of curiosity, when is the next scheduled DOJ day?

......Original M essage------
From: Klein, Laura F
Sent: Tuesday, March 14, 2006 9:51 AM
To: Gorsuch, Neil M
Subject: RE: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

Hi Neil -
There is a clinic on April 8. A lthough it  is not a DOJ date, you are certa in ly welcome to go. The 
Departm ent of State is scheduled to s ta ff the SE site th a t day, so you could go w ith  them  if  you want to 
go where other governm ent attorneys w ill be.
Thanks!
Laura

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 1:17 PM
To: Klein, Laura F
Subject: Re: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

I'm afraid I'm booked sat but is there one in april th a t I could attend? Many thanks.

......Original M essage------
From: Klein, Laura F <Laura.Klein@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Goldsmith, Scott J
<Scott.J.Goldsmith@SMOJMD.USDOJ.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Davis, M argaret (CRM) (OCDETF) <Margaret.Davis2@ usdoj.gov>; Tisi,
Andrea <Andrea.Tisi@ usdoj.gov>; Peritz, Leslie <Les!ie.Peritz@ATR.USDOJ.gov>; Slates, Sue Ann 

a„ „  t  - I C 4 . l n n * r l  .-C 4 , . 4  m L-. , c i i *, ,i n iicnmi j, .1,- r ~ - . i l
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M eionie (CIV) <MMcCall@ CIV.USDOJ.GOV>; Hsu, Kathy <Kathy.Hsu@ usdoj.gov>; H illm an, Noel 
<Noe!.Hillnnan@ usdoj.gov>; Wozniak, Karen E. (TAX) <Karen.E.Wozniak@tax.USDOJ.gov>; Sapper, Julie 
<Ju!ie.Sapper@usdoj.gov>; Hines, Rachel (CIV) <RHines@CIV.USDOJ.GOV>; Pletcher, Mark 
<Mark.Pletcher@ATR.USDOJ.gov>; Kenney, Kathleen M. <Kath!een.M.Kenney@ usdoj.gov>; Payne, 
James (ENRD) <JPayne@ENRD.USDOJ.GOV>; Konschnik, Kate (ENRD) <KKonschn@ENRD.USDOJ.GOV>; 
Lukas-Jackson, Jennifer (ENRD) <T )ackson3@ E N R D ^^^^G O V >; Sanders, M atthew  (ENRD) 
<MSanders@ENRD.USDOJ.GOV> ^ ^ ^ | s ) s e c . g o v '^ ^ ^ ^ f c ’sec.gov>; Johnson, Joanne (CIV) 

<joajohns@CIV.USDOJ.GOV>; Dhillon, Uttam <Uttam7DnHion@SMOJMD.USDOJ.gov>; Schneider, Todd J 
(CRT) <Todd.J.Schneider@ crt.usdoj.gov>; Blaskopf, Lawrence P. (TAX) <Lawrence.P.Blaskopf@tax.USDQ 
J.gov>; Haag, Mark (ENRD) <MHaag@ENRD.USDOJ.GOV>; Dunston, Jerri <Jerri.Dunston@SMOJMD.US 
DOJ.gov>; Smith, Dan (ENRD) <DSmith@ENRD.USDOJ.GOV>; Sobota, Luke
<Luke.Sobota@SMOJMD.USDOJ.gov>; Rikhye, Evan <Evan.Rikhye@SMOJMD.USDOJ.gov>; Kim, Grace 
(CRT) <Grace.Kim@ crt.usdoj.gov>; Schaeffer, Stephen J. (TAX) <Stephen.J.Schaeffer@tast.USDOJ.gov>; 
Bollock, Jamon (ENRD) <JBollock@ENRD.USDOJ.GOV>; Meeks, Marcus (CIV)
<mmeeks@C!V.USDOJ.GOV>
Sent: Thu M ar 09 .12:30:33 2006
Subject: DC Bar Pro Bono Program Advice &  Referral Clinic th is Saturday

Dear Volunteers -
I am looking fo r a few  more volunteers for th is Saturday's Advice & Referral Clinic. I apologize for the 
late notice, but I had a fu ll group of volunteers and they have been cancelling one by one at the last 
m inute, if  you are available on Saturday morning and can jo in  us, please le t me know.
Thanks!
Laura
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Gunn, Currie (SMO)

Subject:
Location:

Turkmen
Main Room 5710

Start:
End:
Show Time As:

Wednesday, March 15, 2006 3:30 PM
Wednesday, March 15, 2006 4:00 PM
Ten ta tive

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Keisler, Peter D 
(CIV); Cohn, Jonathan (CIV)

W h e n : W ed n e sd a y , M a rch  15 , 2006  2 :3 0  P M -3 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  ( U S &  C anada).
W he re : M a in  R oom  5710

* * * * * * * * * *

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsu ch -O A S G , P e te r K e is le r-A A G  C iv il, Jona than  Cohn-C ivil 

P O C : C urrie  x4 -9500
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Turkmen
Main Room 5710

Start:
End:

Wednesday, March 15, 2006 3:30 PM
Wednesday, March 15, 2006 4:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Keisler, Peter D 
(CIV); Cohn, Jonathan (CIV); Pyles, Phyllis (CIV); Handler,
Stephen (CIV); Mahaffey, Clay (CIV)McCallum, Robert
(SMO); Gorsuch, Neil M; Keisler, Peter D (CIV); Cohn,
Jonathan (CIV); Pyles, Phyllis (CIV); Handler, Stephen (CIV); 
Mahaffey, Clay (CIV)

A d d itio n  o f P h y llis  P y le s , S te p h e n  H a n d le r a n d  C lay  M a h a ffe y

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsu ch -O A S G , P e te r K e is le r-A A G  C iv il, Jona than  Cohn-C ivil, 
P h y llis  P y les-C iv il, S tep hen  H and le r-C iv il, C la yM a h a ffe y -C iv il 

P O C : C urrie  x4 -9500
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 11:54 AM
To: McNeil, Tucker (OPA)
Subject: RE:National Legal Center Speech
Attachments: Conference Board Remarks-March 2-Ver 3.wpd

H ere  y o u  go.

From: McNeil, Tucker (OPA)
Sent: Tuesday, March 14, 2006 10:44 AM
To: Gorsuch, Neil M
Subject: FW: National Legal Center Speech

H i N e il. C ou ld  y o u  forw ard m e  th e  sp e e ch  re fe renced  be low ?

M an y  th a n ks ,
T ucke r

From: Sampson, Kyle
Sent: Tuesday, March 14, 2006 10:43 AM
To: McNeil, Tucker (OPA); Williams, Jan
Cc: Elwood, Courtney; Scolinos, Tasia
Subject: RE: National Legal Center Speech

A ls o , R obert gave a  sp e e ch  to  th e  C orpo ra te  B oa rd  in  B o c a  R a to n  re ce n tly  --  sa m e  ty p e  o f aud ience . 
Y o u  m a y  w an t to  ge t a  cop y  o f tha t sp e e ch  from  N e il to  ge t so m e  id ea s .

From: McNeil, Tucker (OPA)
Sent: Tuesday, March 14, 2006 10:34 AM
To: Williams, Jan
Cc: Sampson, Kyle; Elwood, Courtney; Scolinos, Tasia
Subject: National Legal Center Speech

H i Jan,

Y ou 're  lis te d  as the  c o n ta c t pe rson  fo r th e  N a tion a l Lega l C en te r "D ay a t Ju s tice " event tha t th e  A G  is  
ad d re ss ing  on  3 /2 2 . D o  yo u  have tho ugh ts  abou t w ha t th e  A G 's  m e ssa g e  sho u ld  be  a t th a t event?

G iven th a t th is  group w ill hear from  a  w ide  varie ty o f D O J peop le  (F ishe r, B a rn e tt, K im , e tc )  I  tho ugh t it
would be appropria te  for the A G  to  re ite rate his "v is ion" m e s s a e ...th e  "30,000 foot" view, if you w ill, s ince  
the y  w ill ge t spec ifics  from  o the rs . He c a n  go through som e o f his p rio ritie s , and perhaps focus m ore 
in te nse ly  on  e ithe r a ) those  tha t won't be covered by o ther presen te rs ea rlie r in  the da y , o r b) upda tes on 
IP  ta s k  force and Corp Fraud ta s k  force (s in ce  th is  is a b iz  audience).

Le t m e kno w  w hat you th in k .

T hanks ,
T ucke r
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R e m a rk s  o f
A sso c ia te  A tto r n e y  G en er a l R o b er t M cC a llu m  

D e liv e r e d  to  th e  
C o u n c il o f  C h ie f  L e g a l O ffic er s  

T h e  C o n fer en ce  B o a r d  
M a r c h  2 , 2 0 0 6  

B o c a  R a to n , F lo r id a

T h an k  yo u  fo r  th a t k in d  in v ita tion  to  jo in  yo u  h ere  in  
F lorid a . It is  a  p leasu re  to  b e  w ith  y o u  th is  even in g . A n d  n ot  
ju st b ecau se  it is  cu rren tly  ___  d egrees in  W ash in gton , D .C . I  
v ery  m u ch  ap p recia te  th e  op p ortu n ity  to  d iscu ss w ith  you
variou s issu es th a t a re  o f im p ortan ce to  A ttorn ey  G en era l
A lb erto  G on za les a n d  w h ich  m ay  b e  o f p articu lar  in terest to  
yo u  a s  lead ers o f som e o f A m erica 's  m ost sign ifican t  
corp oration s.

T h is v isit a lso  g ives m e th e  op p ortu n ity  to  listen  to  you  
as rep resen ta tives o f corp orate  A m erica  a n d  to  rep ort b ack  
to  th e  A G  ab ou t y ou r  con cern s. T h e  A G  certa in ly  recogn izes  
th a t th e  ro le  o f corp orate  cou n sel h a s n ever  b een  m ore
ch a llen g in g . C orp oration s tod ay  a re  ad ap tin g  to  n ew
sta tu tory  an d  regu la tory  reg im es a n d  fa ce  in creased  scru tin y  
o f a ll sorts . A t th e  sam e tim e, A m erican  b u sin esses are  
p resen ted  w ith  u n p reced en ted  op p ortu n ities, b o th  h ere  an d  
ab road , for  grow th  a n d  exp an sion . P resid en t B u sh  is
com m itted  to  a  lo w  tax , p ro-grow th  econ om ic p o licy . H e  h as
active ly  ad d ressed  b arriers to  com p etition  h ere  a t h om e an d
arou n d  th e  g lob e. A n d  h e  h as sou gh t to  en h an ce

1
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op p ortu n ities for  A m erican s to  reap  th e  b en efits  o f th eir
in n ovation  an d  effic ien cy  th rou gh  com p etition  o n  a  level
g lob a l p lay in g  fie ld . T h e  A G  is  certa in ly  in terested  in  you r
v iew s in  a ll o f th ese  areas, a lth ou gh  th ere  w ill u n d ou b ted ly
b e  d ifferen ces in  p ersp ectives a n d  em p h asis.

D iscu ssin g  th ese  issu es is  a lso  tim ely  b ecau se  la st m on th  
m ark ed  th e  o n e  year  an n iversary  o f Ju d ge  G on za les' 
assu m p tion  o f resp on sib ility  a s  o u r  n a tio n 's  ch ief law  
en forcem en t o fficer . H e took  th at op p ortu n ity  to  reflect on  
w h at th e  D ep artm en t h a s accom p lish ed  over  th e  la st year  
a n d  to  d efin e  ou r goa ls  an d  set o u r  p riorities  fo r  th e  n ex t  
year . T h at sort o f an n u a l a ssessm en t a n d  p lan n in g  is  
som eth in g  th at is  v ery  fam iliar  to  yo u  in  th e  b u sin ess  
com m u n ity .

O u r D O J p riorities  w ill n o t, fo r  th e  m ost p art, b e  an y  
su rp rise  to  you : first a n d  forem ost, w e  a re  ch arged  w ith  
com b atin g  an d  in terd ictin g  terrorism  as p art o f th e  on go in g  
w a r o n  terror . O th er  p riorities  in clu d e red u cin g  v io len t  
cr im e w ith  p articu lar  em p h asis o n  gan gs an d  g u n  cr im e, 
attack in g  d ru g  tra ffick in g , esp ec ia lly  th e  n ew  scou rge o f  
m eth am p h etam in e; p rosecu tin g  cyb er  cr im e in clu d in g  th e  
in tern et exp lo ita tion  o f ch ild ren  a n d  en h an cin g  th e
p rotection  o f in te llectu a l p rop erty  r igh ts; en forcin g  c iv il
r igh ts a n d  p reserv in g  c iv il lib erties  w ith  a  focu s o n  votin g
righ ts, h u m an  tra ffick in g , an d  fa ir  h ou sin g; an d , fin a lly
restorin g  an d  m ain ta in in g  con fid en ce in  th e  in tegrity  an d
eth ics o f b o th  ou r  p u b lic  an d  p riva te  in stitu tion s th rou gh  th e

2
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p rosecu tion  o f corru p tion  an d  frau d  a t a ll levels.

T od ay , ra th er  th an  d iscu ssin g  gen era lly  th ose  b road  
p riorities w ith  you , I  w ou ld  lik e  to  g e t d ow n  in  th e  w eed s a  
little  b it b y  tou ch in g  b riefly  o n  a  few  m ore  d eta iled  issu es
th at im p act, o r  are  p art o f, th ese  s ix  overarch in g  areas an d
w h ich  I  th in k  m igh t b e  o f p articu lar  in terest to  you .

Ju d ic ia l A p p oin tm en ts

L et m e start w ith  w h at m an y  v iew  as th e  m ost  
sign ifican t even ts in  th e  lega l w orld  th is  p ast year , som eth in g  
th a t in d irectly  ca n  im p act each  o f th ese  p riorities, th e
con firm ation  o f C h ief Ju stice  Joh n  R ob erts an d  A ssocia te
Ju stice  S am u el A lito  to  th e  S u p rem e C ou rt o f th e  U n ited
S tates.

T hese tw o m en are w id ely  recogn ized  -  even  by th eir  
id eo log ica l d etractors -  as ran k ing  am on g th e p reem in en t  
lega l m inds of our gen eration .

3
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E ach  p rev iou sly  served  th is  n a tion  w ith  d istin ction  in  a  
variety  o f p osition s in  th e  W h ite  H ou se  an d  th e  D ep artm en t  
o f Ju stice . P rior  to  h is  con firm ation , C h ief Ju stice  R ob erts
w as regard ed  a s  o n e  th e  forem ost ap p ella te  ad vocates in  th e
cou n try , h av in g  argu ed  a  rem ark ab le  39  cases b efore  th e
S u p rem e C ou rt. I  h ap p en ed  to  b e  o n  a  p an el w ith  Ju stice
S an d ra  D a y  O 'C o n n o r th e  d a y  h is  n om in ation  w as
an n ou n ced  b y  th e  P resid en t. S h e  p ra ised  h is  n om in ation  an d  
to ld  m e  th a t Joh n  w a s on e  o f th e  fiv e  b est ad vocates to  
ap p ear b efore  th e  C ou rt d u r in g  h er  en tire  ten u re . H igh  
p ra ise  in d eed . Ju stice  A lito , for  h is  p art, served  fo r  fifteen  
years o n  th e  T h ird  C ircu it C ou rt o f A p p ea ls, w h ere  h e  
d evelop ed  a  record  o f carefu l an d  restra in ed  ju d ic ia l
cra ftsm an sh ip , an d  h is  la w  c lerk s ov er  th ose  m an y  years,
lib era l D em ocrats a n d  con servative  R ep u b lican  a lik e , tu rn ed  
ou t in  d roves to  a ttest to  S a m 's rem ark ab le  lega l m in d  an d  
h is even -h an d ed  ob jective , n on -p artisan , an a ly tica l ap p roach  
to  d ecid in g  every  case .

P resid en t B u sh  h a s m ad e c lear  h is  com m itm en t to  
ap p o in tin g  h igh ly -q u a lified  m en  a n d  w om en  to  th e  fed era l 
ju d ic iary , w h o  w ill in terp ret a n d  ap p ly  th e  la w  ra th er  th an  
leg isla te  from  th e  b en ch . T h is  p h ilo sop h y  o f ju d ic ia l restra in t  
resp ects  th e  ru le  o f law , w h ich  in  tu rn  p erm its  stab ility  an d  
p red ictab ility  in  th e  soc ia l a n d  econ om ic fab ric  o f ou r
n ation , a  m atter  o f v ita l im p ortan ce to  a ll A m erican s.

T h is d evelop m en t is  good  n ew s for  corp orate  cou n sel as  
w ell. B u sin esses op erate  b est w h en  th ey  can  u n d erstan d  an d
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p red ict th eir  lega l ob liga tion s. T h e  ru les govern in g  areas
su ch  a s  lab or a n d  em p loym en t, tax , an d  th e  en v iron m en t
sh ou ld  b e  c lear  a n d  con sisten tly  ap p lied , a s  en acted  b y  th e  
leg isla tive  b ran ch  an d  sign ed  in to  la w  b y  th e  execu tive  
b ran ch , th e  tw o  b ran ch es th a t are  accou n tab le  to  th e
govern ed  th rou gh  th e  p o litica l p rocess.
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T h e im p ortan ce o f th ese  n om in ation s led  som e b u sin ess  
grou p s to  p artic ip a te  in  th e  ju d ic ia l con firm ation  p rocess for  
th e  first tim e. T h e  A d m in istra tion  w a s gra tified  b y  th e
su p p ort Ju stices R ob erts  an d  A lito  received , for  exam p le ,
from  th e  U n ited  S ta tes C h am b er o f C om m erce an d  th e
N ation a l A ssocia tion  o f M an u factu rers. T o  th ose  o f y o u  w h o  
w ere  in vo lved  in  th a t p rocess, I  sa y  th an k  yo u  fo r  m ak in g  
you r vo ices h eard  a s  con cern ed  citizen s. F o r  th ose  o f you  
w h o  w ere  n o t in vo lved , I  a sk  y o u  to  con sid er  b e in g  in vo lved  
n ot on ly  in  su ch  m atters b u t a lso  in  th e  o th er  grea t issu es o f  
th e  d a y  w h atever  th ey  m ay  b e . A s lead ers o f you r
com m u n ities, it  ca n  an d  d oes m ak e a  d ifferen ce .

O p en in g  M ark ets &  P rom otin g  F a ir  C om p etition : A n titru st
a n d  In te llectu a l P rop erty

T h e  D ep artm en t o f Ju stice  a lso  rem ain s focu sed  on  
exp an d in g  op p ortu n ities for  b u sin esses to  com p ete , b o th  
h ere  a n d  ab road , b y  levelin g  p lay in g  fie ld s a n d  low erin g  
b arriers to  com m erce. W e k n o w  th at g iven  a  fa ir  sh ak e, 
A m erican  com p an ies ca n  com p ete  w ith  an yon e , an ytim e, 
an yw h ere. T w o  areas in  p articu lar  I  w ou ld  lik e  to  h igh ligh t  
are  o u r  efforts  figh tin g  an titru st carte ls  a n d  exp an d in g
p rotection s for  in te llectu a l p rop erty .

A n titr u s t  E f fo r ts  to  F ig h t I n te r n a tio n a l C a r te ls

Y ou  m ay  h ave  seen  n ew s rep orts recen tly  o f a  cr im in a l 
in vestiga tion  in to  a n  a lleged  in tern ation a l p r ice  fix in g  cartel 
in  th e  a ir  cargo  m ark et. T h is m ark et in clu d es b o th  p riva te
a n d  n ation a l a ir  carriers. A s th is  is  a n  on go in g  cr im in a l
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in vestiga tion , I  can n ot sa y  m u ch  ab ou t it. H ow ever, on e
rem ark ab le  item  n o ted  in  th e  p ress rep orts is  th e
in vo lvem en t o f foreign  la w  en forcem en t an d  regu la tors in
b o th  E u rop e a n d  A sia . O n e w ou ld  h ave  to  q u estion  w h eth er , 
a  d ecad e  ago , foreign  regu la tors w ou ld  h ave jo in ed  th e  
U n ited  S ta tes in  a  cr im in a l in vestiga tion  in to  a  carte l th a t  
p ossib ly  in clu d ed  n ation a lized  com p an ies. T h is  m u lti
n a tion a l action  reflects  a  lo t o f h ard  w ork  in  d evelop in g
coop erative  la w  en forcem en t re la tion sh ip s a n d  ed u catin g
o th er  cu ltu res ab ou t th e  b en efits  o f op en  m ark ets an d  fa ir ,
rob u st com p etition .

In tern ation a l carte ls  th a t target U .S . m ark ets in flic t  
sign ifican t in ju ry  o n  A m erican  b u sin esses an d  con su m ers. 
C u rren tly , th ere  a re  m ore  th an  50  s ittin g  gran d  ju ries
in vestiga tin g  su sp ected  in tern ation a l carte l activ ity , w h ich
accou n ts for  a lm ost h a lf o f th e  A n titru st D iv ision 's gran d
ju ry  in vestiga tion s. T h e  su b jects  an d  targets o f th e
D ep artm en t's  in tern ation a l an titru st in vestiga tion s are
loca ted  in  rou gh ly  2 5  d ifferen t cou n tries on  s ix  con tin en ts.
O u r in vestiga tion s h ave  u n covered  m eetin gs o f in tern ation a l 
carte ls  in  w ell over  100  c ities  in  m ore  th an  3 5  cou n tries, 
in clu d in g  m ost o f th e  F a r  E ast a n d  n early  every  cou n try  in  
W estern  E u rop e.
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T h is A d m in istra tion  h as p rosecu ted  a  rem ark ab le  ran ge  
o f in tern ation a l carte ls  coverin g  m ark ets in clu d in g  v itam in s, 
tex tiles, con stru ction , food  a n d  feed  ad d itives, ch em ica ls, fin e  
arts au ction s, ocean  tan k er sh ip p in g , m arin e con stru ction ,
a n d  com p u ters. T h e  carte l activ ity  u n covered  in  th ese  cases
h as co st U .S . b u sin esses an d  con su m ers b illion s o f d o llars
an n u ally .

In  th e  la st few  years, th e  D ep artm en t h as p rosecu ted  
foreign  execu tives from  A u str ia , B elg iu m , C an ad a , F ran ce , 
G erm an y, Ita ly , Jap an , K orea , M ex ico , N orw ay , th e
N eth erlan d s, S w ed en , S w itzerlan d , a n d  th e  U n ited  K in gd om  
for  en gag in g  in  carte l activ ity , resu ltin g  in  h eavy  fin es an d , 
in  som e cases, im p rison m en t.

T h is grow in g  w orld w id e con sen su s th a t in tern ation a l 
carte l activ ity  v ictim izes b u sin esses a n d  con su m ers  
everyw h ere an d  th e  in creased  coop eration  am on g  law  
en forcem en t au th orities arou n d  th e  w orld  a llow s u s  to  
in vestiga te  an d  p rosecu te  m ore effective ly  in tern ation a l 
carte ls . I t  h a s p rov id ed  u s  w ith  in creased  access to  foreign- 
loca ted  ev id en ce an d  w itn esses, w h ich  h as b een  in stru m en ta l 
in  th e  b reak -u p  o f a  n u m b er o f in tern ation a l carte ls . L et m e  
g ive  yo u  on e exam p le.

O u r in vestiga tion  o f b id -r igg in g  o n  w astew ater  
trea tm en t p lan t con stru ction  con tracts  in  E gyp t, w h ich  w ere  
fu n d ed  b y  U S A ID , w a s assisted  b y  th e  execu tion  o f search
w arran ts b y  foreign  au th orities. In  th a t in vestiga tion , over
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1 0 0  G erm an  p o lice  o fficers a ssisted  in  th e  sim u ltan eou s
execu tion  o f search  w arran ts on  m u ltip le  com p an ies a t
severa l loca tion s across G erm an y . In  th e  p ast few  years,
foreign  au th orities from  fiv e  d ifferen t cou n tries h ave
execu ted  search  w arran ts a t ou r req u est in  m ore th an  a  h a lf
d ozen  o f o u r  in tern ation a l carte l in vestiga tion s. T h is  is  a  
rem ark ab le  d evelop m en t in  in tern ation a l coop eration .
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A n oth er sign ifican t im p rovem en t h a s b een  a n  exp an sion  
o f in tern ation a l agreem en ts ad d ressin g  carte l activ ity . T h e  
D ep artm en t h as reach ed  coop eration  agreem en ts w ith  a
n u m b er o f foreign  govern m en ts, in clu d in g  B razil, Israel,
Jap an , an d  M exico .

T h e  b o ttom  lin e  h ere: sa fe  h arb ors fo r  in tern ation a l 
an titru st o ffen d ers a re  rap id ly  sh rin k in g . A n d  th a t ca n  on ly  
b e good  for  com p etition  b y  A m erican  b u sin ess.

I n te l le c tu a l P r o p e r ty  P r o te c tio n s

T u rn in g  to  a  d ifferen t b u t re la ted  top ic , on e o f th e  
D ep artm en t's  p riorities  is  th e  recogn ition  an d  p rotection  o f  
in te llectu a l p rop erty  r igh ts, b o th  d om estica lly  an d
in tern ation a lly . T h e  A m erican  lega l sy stem  h as lon g
recogn ized  th e  sa lu tary  effects  a n d  econ om ic b en efits  o f su ch  
p rotection s. In d eed , th e  p ro tection  o f in te llectu a l p rop erty  is  
am on g  th e  p ow ers exp ressly  d elega ted  to  C on gress b y  A rtic le  
I  o f th e  C on stitu tion  in  1789 . T h ose  b en efits  are  u n d erm in ed , 
h ow ever , w h en  o th er  n ation s p erm it, w h eth er  overtly  o r
tac itly , in fr in gem en t o n  in te llectu a l p rop erty  r igh ts.

IP  in frin gem en t is  o ften  ign ored  o r  m arg in a lized  in  th e  
p u b lic  con sciou sn ess a s  n o t b e in g  a  rea l cr im e th a t cau ses  
h arm . A fter  a ll, w h ich  is  m ore rep reh en sib le: m u rd er,
aggravated  assau lt, rob b ery , o r  a  h ein ou s cou n terfe itin g  o f
th e  la test m u sic  C D ?  W e th in k  o f v io la tion s o f IP  r igh ts as
p rod u cin g  on ly  p u re  econ om ic lo ss: i.e . lo st sa les  o f d esign er
c lo th es o r  b ags, cou n terfe it D V D  m ovies etc . B u t th e
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aggregate  econ om ic im p act th ose  v io la tion s can  b e
astou n d in g . A n d  w e  sh ou ld  a lso  n ever  forget th a t th ose  sam e  
IP  r igh ts th a t p ro tect aga in st cou n terfe it C D s can , w h en  
v io la ted  in  o th er  con tex ts  h ave ser iou s a n d  la stin g  rea l w orld  
im p act in  term s o f p erson a l in ju ry  a n d  p rop erty  d am age.

F o r  exam p le , in  M arch  2002 , a  b o y  liv in g  in  N ew  Y ork  
u n d erw en t a  life  sav in g  liver  tran sp lan t. A fter  th e  op eration , 
h e b egan  a  reg im en  fo r  recovery , w h ich  in c lu d ed  a  w eek ly
in jection  to  trea t an em ia . W h ile  th e  op eration  h ad  ap p eared  
su ccessfu l, h is  an em ia  d id  n o t im p rove. In  fact, a fter  
receiv in g  h is  w eek ly  in jection , h e  b egan  to  fee l excru cia tin g  
p a in fu l sp asm s in  h is  legs. T h e  d octors w ere  b affled , an d  it  
took  e igh t p a in fu l w eek s to  d eterm in e th e  cau se . T h e  
m ed icin e  w as cou n terfe it, an d  d id  n o t con ta in  th e  d osage  
req u ired  to  trea t h is  con d ition .

N o r  w as th is  a n  iso la ted  even t. In  an oth er  case , a  
p h arm aceu tica l com p an y  d iscovered  in  c ircu la tion  a  
cou n terfe it version  o f its  p ills  m ad e w ith  a  com b in ation  o f  
floor  w a x  a n d  a  yellow , lead -b ased  p a in t n orm ally  u sed  to  
m ark  road s.

A n d , d u r in g  2004 , an oth er  ch ild  cou ld  h ave  b een  k illed  
o n e  n igh t w h en  h is  ce ll p h on e b attery  exp lod ed , settin g  fire  
to  h is  d esk , com p u ter  m on itor  an d  b ed room  carp et. A n
in vestiga tion  d iscovered  th at th e  b a ttery  h ad  b een
cou n terfe it.
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In te llectu a l p rop erty  v io la tion s a re  w id esp read . 
C rim in a ls target h igh ly  id en tifiab le , com m on ly  u sed  an d  
resp ected  trad em ark ed  item s. B esid es C D s, D V D s, w atch es, 
a n d  d esign er  p u rses, con sid er  p rescrip tion  d ru gs,
au tom ob ile  an d  a irp lan e p arts, b a tter ies, in sectic id es, b ab y
food , an d  sa te llite  s ign a ls , ju st to  n am e a  few .

M isap p rop ria tion  o f in te llectu a l p rop erty  h a s a  
d ram atic  im p act o n  th e  n ation a l econ om y. T h e O ffice  o f th e  
U n ited  S ta tes T rad e R ep resen ta tive  estim ates th at
in te llectu a l p rop erty  th eft w orld w id e co sts  A m erican
com p an ies som e $ 250  b illion  a  year . T h a t's  B illion  w ith  a
" B " . T h is in  tu rn  costs  th e  A m erican  econ om y h u n d red s o f
m illion s o f d o llars in  lo st w ages, in vestm en t d o llars, an d
taxes, a s  w ell th ou san d s o f job s.

T o  tak e a  m ore  n arrow  focu s, th e  In tern ation a l 
In te llectu a l P rop erty  A ssocia tion  com m ission ed  a  recen tly -  
re leased  stu d y  o n  th e  va lu e  o f cop yrigh t in d u str ies. T h at
stu d y  estim ated  th a t d u r in g  2002 , A m erican  cop yrigh t
in d u str ies accou n ted  fo r  6  p ercen t o f th e  n a tion 's  gross
d om estic  p rod u ct. T h is  $626  b illion  con tr ib u tion  exceed ed
th e  G D P s o f n a tion s in c lu d in g  T a iw an  an d  A u stra lia . A lso
d u rin g  2002 , th ese  in d u str ies em p loyed  5 .48  m illion  w ork ers, 
o r  4  p ercen t o f th e  w ork force , an d  so ld  $89 .26  b illion  to  
foreign  n ation s.

T h e  D ep artm en t h a s com m itted  su b stan tia l resou rces to  
figh t in te llectu a l p rop erty  cr im e. T h e  C rim in a l D iv ision
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in clu d es a  C om p u ter  C rim e an d  In te llectu a l P rop erty  
S ection , o r  C C IP S . C C IP S  a ttorn eys p rosecu te  IP  cases an d  
p rov id e sp ecia lized  gu id an ce a n d  tra in in g  to  p rosecu tors  
arou n d  th e  cou n try . C C IP S  a ttorn eys a lso  d evelop  
re la tion sh ip s w ith  foreign  p rosecu tors to  stren gth en  th e  
g lob a l resp on se  to  IP  th eft. F rom  2 002  th rou gh  2004 , C C IP S  
w as exp an d ed  b y  m ore  th an  50  p ercen t (2 2  to  3 5  a ttorn eys).

In  ad d ition  to  C C IP S , w h ich  is  h ou sed  in  W ash in gton , 
each  U n ited  S ta tes A ttorn ey 's  O ffice  n o w  in clu d es a t least  
on e, if  n o t m ore, C om p u ter  an d  T elecom m u n ication s  
C oord in ator , o r  " C T C ."  T h ese  p rosecu tors are  sp ecia lly  
tra in ed  to  p rosecu te  com p u ter  a n d  IP  cases, an d  can  
coord in ate  an d  tra in  th e ir  co lleagu es in  th ese  efforts.

In  Ju ly  2001 , th e  D ep artm en t a lso  estab lish ed  12  C H IP S
-  C om p u ter H ack in g  and In tellectu a l P rop erty  -  U nits.
T h ese team s, w h ich  are located  around  th e cou n try , w ork  
closely  w ith  loca l law  en forcem en t and p rosecutors to  
p rosecu te  and p reven t com p u ter crim e and  in tellectu a l 
p rop erty  offenses.

T h ese  efforts h ave h ad  dram atic  resu lts. F or  in stan ce:

• In  S ep tem b er 2004, in  O p eration  D ig ita l
M arau d er, over $ 5 6  m illion  in  cou n terfeit softw are w as  
seized , resu ltin g  in  charges aga in st 11  in d iv id u a ls in  
C aliforn ia , W ash in gton , and  T exas.

• In  A u gu st 2004, in  O p eration  D ig ita l G rid lock , 
m ore th an  40 terab ytes of illega lly  cop yrigh ted
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m ateria ls w as sized  fro m  com p u ters in  T exas, N ew
Y ork , an d  W iscon sin  in  th e  first fed era l action  aga in st
" p eer-to -p eer"  n etw ork s. F or  th ose  o f you  w h o , lik e  m e, 
h ave  n o  id ea  w h at 40  terab ytes rep resen ts: con sid er  for  
a  m om en t th a t it  is  th e  eq u iva len t o f 60 ,000  m ov ies or
1 0 .5  m illion  son gs.

In  2004 , th e  D ep artm en t a lso  took  th e  ex traord in ary  
step  o f con ven in g  a  ta sk  force  to  d eterm in e areas w h ere  w e  
m igh t en h an ce o u r  en forcem en t efforts. T h e  ta sk  force  gave  
a  n u m b er o f recom m en d ation s d esign ed  to  in crease  th e
D ep artm en t's  effectiven ess. A ttorn ey  G en era l G on za les h as
accep ted  th e  T ask  F o rce 's  recom m en d ation s, an d  th e
D ep artm en t is  n ow  w ork in g  to  im p lem en t th em . T h ese
in clu d e:

• E xp an d in g  th e n u m b er o f  p rosecutors  
d ep loyed  to figh t in tellectu a l p rop erty  cr im es, in clu d in g  
settin g  up ad d ition al C H IP S  units in  k ey  reg ion s, and  
in creasin g  th e resources availab le to  th e C C IP S  u n it in  
W ash in gton ;

• R ecom m en d in g  in creases in  F B Ireso u rc es  
d evoted  to IP  in vestigation s;

• A n d , focu sin g  on in tern ation a l crim in al 
organ ization s in vo lved  in  in te llectu a l p rop erty  crim es.

T h is la st recom m en d ation  is p articu larly  in terestin g , 
becau se it recogn izes th at IP  crim e is large ly  un lim ited  by
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th rou gh  com p u ters a n d  sa te llite  com m u n ication s, in te llectu a l 
p rop erty  cr im es ca n  b e  com m itted  tran sn ation a lly , w ith  a  
cr im in a l in  on e cou n try  stea lin g  p rop erty  from  an oth er , an d  
sen d in g  it to  a  th ird  in  m ere m in u tes. M oreover , w ith ou t th e  
coop eration  o f loca l au th orities, c lan d estin e  (or  in  som e cases  
n ot-so -c lan d estin e) factories ca n  p rod u ce in fr in g in g  p rod u cts  
a t a  trem en d ou s ra te . T h ese  good s ca n  th en  b e  in jected  in to  
th e  g lob a l com m erce stream  w h ere th ey  b ecom e h ard er  to  
d etect.

T h e  task  force  a lso  m ad e severa l recom m en d ation s on  
in tern ation a l coop eration , su ch  a s  d ep loy in g  p erson n el to  
k ey  U n ited  S ta tes em b assies (H on g  K on g  is  o n e  exam p le) to  
serve  a s  " In te llectu a l P rop erty  L aw  E n forcem en t
C oord in ators."  T h ese  in d iv id u a ls  w ou ld  coord in ate
in te llectu a l p rop erty  en forcem en t e fforts  in  th e  reg ion  an d
serve  a s  a  lia ison  w ith  loca l la w  en forcem en t. A n oth er
exam p le  is  th e D ep artm en t's  n egotia tion  o f agreem en ts to
en su re coop eration  o n  in tellectu a l p rop erty  cr im es w ith  a ll
E U  m em b er cou n tries.

n a tion a l b ord ers. In  fact, a s  g lob a l in tercon n ectiv ity  grow s

T h e A G 's  rep ort a lso  stressed  th e  n eed  to  tra in  foreign  
p rosecu tors an d  la w  en forcem en t in  h an d lin g  th ese  cr im es, 
in  essen ce  to  sp read  a  cu ltu re  o f resp ect fo r  in tellectu a l
p rop erty . D u rin g  th e  la st year , C C IP S  p rosecu tors m et w ith  
m ore th an  2 ,000  p rosecu tors, in vestiga tors, ju d ges an d  
in te llectu a l p rop erty  exp erts  from  9 4  cou n tries to  p rov id e  
tra in in g  an d  tech n ica l assistan ce , to  stu d y  cr im in a l
in te llectu a l p rop erty  o ffen ses in  foreign  cou n tries, a n d  to
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d evelop  law  en forcem en t con tacts  n ecessary  for  in tern ation a l 
p rotection  o f IP  r igh ts. T h e  D ep artm en t h as a lread y  
p rov id ed  tra in in g  on  in te llectu a l p rop erty  en forcem en t for  
govern m en t o ffic ia ls  from  B razil, B ru n ei, C am b od ia , C h ile , 
C olom b ia , In d on esia , K orea , P h ilip p in es, M alaysia , M exico , 
M yan m ar, S in gap ore , T h a ilan d , a n d  V ietn am .

A t a  tim e w h en  m an y  areas o f th e  D O J  are  fac in g  
resou rce  cu ts  an d  rea lloca tion s, th is  in crease  in  resou rces in  
th is  a rea  is  a  v ery  rea l in d ica tion  o f th e  A G 's com m itm en t to  
th is  im p ortan t p riority . T h e  D O J  tak es th ese  IP  issu es
ser iou sly , an d  w e  a re  d o in g  som eth in g  ab ou t th em , b o th
crim in a lly  an d  civ illy .

C orp orate  C oop eration  &  W aiver  o f P riv ilege

A lso  o f in terest to  yo u  a ll, I  k n ow , is  th e  D ep artm en t's  
effort to  p rom ote  an d  en force  ap p rop ria te  eth ica l an d  
p rofession a l stan d ard s o f in tegrity  a n d  resp on sib ility  in  b o th  
th e  p u b lic  a n d  p riva te  sector . In  th e  w ak e o f corp orate  
scan d a ls  lik e  E n ron  a n d  W orld C om  a n d  o f p u b lic
corru p tion  scan d a ls  lik e  th e  recen t gu ilty  p lea  o f
C on gressm an  R an d a ll " D u k e"  C u n n in gh am , P resid en t B u sh  
m ad e c lea r  th a t th e  n a tion  can n ot to lera te  frau d  an d  
corru p tion  w h ich  d am ages th e  con fid en ce o f ou r c itizen s an d  
th e  w orld  com m u n ity  in  th e  fa irn ess, h on esty , an d  re liab ility  
o f o u r  p u b lic  a n d  p riva te  in stitu tion s.

1 6

D O J _ N M G _  0156082



O n e issu e  w ith  regard  to  th e  D ep artm en t's  en forcem en t  
o f ap p rop ria te  corp orate  con d u ct th a t h a s d raw n  sign ifican t  
com m en t an d  p rovok ed  m u ch  d iscu ssion  h as b een  th e
D ep artm en t's  con sid era tion  o f a  corp ora tion 's  coop eration
in  m ak in g  cr im in a l ch arg in g  d ecision s an d  sen ten cin g
recom m en d ation s -  an d  m ore  sp ecifica lly  w a ivers b y
corp oration  o f ap p licab le  p riv ileges a s  p art o f th at
coop eration .

In  a  m em oran d u m  d ated  Jan u ary  20 , 2003 , th en - 
D ep u ty  A ttorn ey  G en era l L arry  T h om p son  set ou t th e  
elem en ts p rosecu tors sh ou ld  con sid er  in  d eterm in in g
w h eth er  to  ch arge a  corp oration  w ith  a  cr im e. A m on g  th ese
w a s coop eration  an d  vo lu n tary  d isc losu re.

A s w a s set o u t in  th e  m em o, a  p rosecu tor  m a y  con sid er  -  
-  q u o te  --  " th e  corp ora tion 's  w illin gn ess to  id en tify  th e  
cu lp rits  w ith in  th e  corp oration , in clu d in g  sen ior  execu tives;  
to  m ak e w itn esses ava ilab le; to  d isc lose  th e  com p lete  resu lts  
o f its  in tern a l in vestiga tion ; an d  to  w a ive  a ttorn ey-clien t an d  
w ork  p rod u ct p rotection ."

T h is la st p o in t h a s ra ised  con cern  in  th e  p r iva te  b ar  an d  
in  th e  b u sin ess com m u n ity , an d  w e  a t D O J h ave  b een  
active ly  en gaged  in  a  d ia logu e w ith  th e  b ar an d
rep resen ta tives o f b u sin ess. F or  in stan ce, la st y ea r  a t th is
tim e, w e  in v ited  B ill Id e  an d  o th ers to  com e to  a  n ation a l
con feren ce o f U S  A ttorn eys, n o t on ly  to  exp la in  th eir
p ersp ective  b u t a lso  to  listen  to  th e  v iew s o f th e  U S
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A ttorn eys. T h ere  a re  d efin ite ly  tw o  im p ortan t in terests  th a t  
a ll s id es in  th is  d ia logu e recogn ize  a n d  em b race: o n  th e  on e  
h an d , th e  societa l b en efits  from  th e  p reservation  o f certa in  
con fid en tia l com m u n ica tion s u n d er  variou s lega l p riv ileges  
an d , o n  th e  o th er  h an d , th e  societa l b en efits  from  th e
v igorou s en forcem en t o f th e  cr im in a l law s estab lish in g
n orm s a n d  stan d ard s fo r  corp orate  a n d  p u b lic  con d u ct.
N eith er  is  ab so lu te , a n d  th e  rea l issu e  is  d eterm in in g  th e
righ t b a lan ce w h en  th ose  im p ortan t goa ls  are  o r  p erh ap s
seem  to  b e  in  con flic t o n e  w ith  th e  o th er .

W e h ave  h eard  th e  c la im  th at fed era l p rosecu tors ab u se  
th e ir  p rosecu tor ia l d iscretion  d escr ib ed  in  th e  T h om p son  
m em o b y  rou tin e ly  d em an d in g  in ap p rop ria te  w a ivers o f  
p riv ilege  a t th e  v ery  ou tset o f an  in vestiga tion . O th ers h ave  
argu ed  th a t, even  if w a ivers are  n o t rou tin ely  sou gh t, th e  
m ere r isk  th a t a  w a iver  m igh t b e  sou gh t w ill d iscou rage
corp orate  em p loyees from  seek in g  lega l ad v ice  from  th eir
corp orate  cou n sel a n d  from  b ein g  tru ly  can d id  w ith  cou n sel
ab ou t th e  factu a l c ircu m stan ces su rrou n d in g  th e ir  n eed  or
d esire  fo r  th e  lega l ad v ice . I t h as b een  a sserted  th at
corp orate  cou n sel w ill b e  d eterred  from  u n d ertak in g
in tern a l in vestiga tion s o r  p u ttin g  ad v ice  in  w ritin g  b ased
u p on  th e  m ere p ercep tion , even  if in accu rate , th a t w a ivers o f  
p riv ilege  cou ld  p ossib ly  b e  sou gh t. L et m e tak e  th ese  in  tu rn .

F irst, th e  con cern  o f th e  overzea lou s p rosecu tor . T h e
T h om p son  m em oran d u m  itse lf m ak es c lear  severa l factors to  
b e con sid ered  regard in g  a  ch arg in g  d ecision , on e  o f w h ich  is  
th e  corp ora tion 's  coop eration  w ith  th e  in vestiga tion , a n d  th e
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w aiver  o f p r iv ileges is  n o t an  ab so lu te  req u irem en t in
estab lish in g  a  corp ora tion 's  coop eration . R ath er , th e
T h om p son  m em o sta tes th a t p rosecu tors sh ou ld  con sid er
w a iver  " w h ere  n ecessary  to  p rov id e  tim ely  a n d  com p lete
in form ation "  an d  th en  on ly  a s  " on e factor  in  eva lu atin g  th e
corp ora tion 's  coop eration ."

S econ d , th e  m em o m ak es c lear  th a t a  coop erative  
" d isc losu re"  (n ote  th a t I  a m  n o t ca llin g  it a  " w aiver" ) m ay , 
u n d er  m an y  c ircu m stan ces, b e  lim ited  an d  p rec ise ly  d efin ed  
so  a s  n o t to  con stitu te  a  tech n ica l w a iver  o f som e estab lish ed  
lega l p riv ilege . T h e  p u rp ose  o f an y  w a iver  o r  d isc losu re  is  to  
p rov id e th e  govern m en t w ith  tim ely  access to  com p lete  an d  
accu rate  in form ation  n ecessary  to  its  in q u iry . T h is  stan d ard  
m ay  b e  sa tisfied  b y  factu a l in form ation , th e  id en tifica tion  o f  
w itn esses, an d  th e  p rod u ction  o f n on -p riv ileged  d ocu m en ts. 
O th er  in vestiga tion s m a y  req u ire  m ore, in c lu d in g  p ossib ly  
red acted  n o tes o f w itn ess in terv iew 's o r  even
con tem p oran eou s ad v ice  g iven  to  th e  corp oration  con cern in g  
th e  con d u ct a t issu e . E ach  in vestiga tion  is  u n iq u e, an d  each  
h as asp ects  to  it th a t a re  in h eren tly  d ep en d en t o n  th e
d iscretion  o f th e  p rosecu tor . I  o ften  d escr ib e  th is  p rocess
w ith  th e  p eelin g  a n  on ion  an a logy; p rosecu tors gen era lly
start w ith  th e  least in tru sive  d isc losu res th a t d on 't in vo lve
an y  w a iver  o f lega l p riv ileges an d  g o  fu rth er  in  a  layered
ap p roach  on ly  a s  a n d  w h en  n ecessary , In d eed , ab sen t
ap p rop ria te  c ircu m stan ces, th e  T h om p son  m em o su ggests:
" p rosecu tors sh ou ld  n o t seek  a  w a iver  w ith  resp ect to
com m u n ication s a n d  w ork  p rod u ct re la ted  to  ad v ice
con cern in g  th e  govern m en t's  cr im in a l in vestigation ."
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T h u s, th e  T h om p son  m em o is  itse lf q u ite  b a lan ced  an d  
d eferen tia l to  lega l p riv ileges, su b ject to  th e  tim ely , accu rate  
a n d  com p lete  in form ation  n eed s o f th e  p rosecu tor . W e a t th e  
D ep artm en t con tin u e to  em b race th e  T h om p son  m em o as
ap p rop ria te  gu id an ce to  fed era l p rosecu tors, an d  w e  d o  n ot
b elieve  th a t it h as b een  o r  is  b e in g  m isap p lied  th rou gh
" rou tin e"  req u ests  fo r  p riv ilege  w aivers.

W h ile  w e a t D O J  rem ain  com m itted  to  th e  stan d ard s set  
forth  in  th e  T h om p son  m em o, w e  d id  w an t to  b e  resp on sive  
to  w h at I  w ill ca ll th e  " p ercep tion  con cern "  I  m en tion ed :
th at is  th e  c la im  th a t even  if w a ivers a re  n o t b ein g
in ap p rop ria te ly  sou gh t, th ere  is  a  r isk  th a t th ey  m igh t b e  an d  
so  a ttorn ey  clien t com m u n ica tion  is  " ch illed " . In  O ctob er  
2005 , d u r in g  a  tim e w h en  I  w as serv in g  a s  A ctin g  D ep u ty  
A ttorn ey  G en era l, I  issu ed  ad d ition a l gu id an ce w h ich  I
in ten d ed  to  ad d ress th is  issu e  in  p art. T h at gu id an ce
req u ired  each  U n ited  S ta tes A ttorn ey 's O ffice , an d  each
D O J com p on en t, to  d evelop  w ritten  rev iew  p roced u res w h en  
w aivers o f p riv ilege  w ere  n ecessary  to  ob ta in  tim ely , 
com p lete , an d  accu rate  in form ation  from  b u sin ess
organ iza tion s. W h ile  th e  rev iew  p rocess m ay  vary  from
o ffice  to  o ffice  in  ord er  to  accom m od ate  loca l n eed s, a
n ecessary  e lem en t is  th a t a  p rosecu tor  m u st h ave th e
ap p rova l o f th e  U n ited  S ta tes A ttorn ey  o r  a  su p erv isor-level
A U S A  b efore  seek in g  a  w a iver  o f th e  a ttorn ey-clien t o r  w ork  
p rod u ct p riv ilege . T h is  p rocess en su res th a t w a iver  req u ests  
are  b ased  u p on  a  d elib era te  a n d  con sid ered  eva lu ation  o f a ll
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o f th e  c ircu m stan ces a ffectin g  th e  exercise  o f th e
p rosecu tor 's  d iscretion  in  th a t case .

T h e  rea l issu e , to  m y  m in d , regard in g  th ese  w a iver  an d  
d isc losu re  issu es is  th e  issu e  o f w h eth er  th ere  ca n  b e  a  
lim ited  w a iver  o r  d isc losu re  to  regu la tors o r  p rosecu tors th at  
d oes n o t n ecessar ily  resu lt in  th e  p ro tected  in form ation  
b ecom in g  ava ilab le  to  c iv il litigan ts in  c la im s aga in st th e  
corp oration . T h at is  a n  issu e  o n  w h ich  w e n eed  to  h ave  m u ch  
m ore d iscu ssion  sin ce  th ere  is  n o  d efin ed  D O J p osition  on  
th a t con cep t a t th is  tim e. T h e w a iver  ru le  gen era lly  h a s b een  
th a t w a iver  o f a  p riv ileged  com m u n ica tion  to  o n e  p arty  
w aives th e  p riv ilege  a s  to  a ll o th er  p arties . H ow ever, a t least  
o n e  cou rt o f ap p ea ls, th e  E igh th  C ircu it, h as tak en  th e  
con trary  v iew  w ith  regard  to  d isc losu res to  th e  govern m en t. 
O f cou rse , o th er  cou rts h ave  d isagreed  w ith  th e  E igh th  
C ircu it. A  n u m b er o f p rop osa ls  h ave  b een  floa ted  to  ad d ress  
th e  p rob lem . B ills  h ave  b een  in trod u ced  in to  C on gress th at  
w ou ld  crea te  a  fed era l ru le  o f p riv ilege  u n d er  w h ich  w a iver  
to  th e  govern m en t w ou ld  n o t con stitu te  a  w a iver  in
su b seq u en t p r iva te  c iv il litiga tion , a n d  a  F ed era l R u les
A d v isory  C om m ittee  o f th e  Ju d ic ia l C on feren ce h a s a lso
d iscu ssed  a  p rop osa l th a t w ou ld  am en d  th e  F ed era l R u les o f
E v id en ce to  ach ieve  th is  sam e goa l.

L et m e assu re  y o u  th at th e  D ep artm en t is  active ly  
en gaged  in  th is  issu e . W e u n d erstan d  th e  im p ortan ce o f lega l 
p riv ileges in  en su rin g  th e  free  flow  o f can d id
com m u n ication s b etw een  corp orate  cou n sel a n d  th e ir  c lien ts,
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a n d  w e  u n d erstan d  th a t su ch  ap p rop ria te  com m u n ication s
ca n  con tr ib u te  to  sou n d  corp orate  govern an ce . A t th e  sam e
tim e, w e  tak e  very  ser iou sly  ou r d u ty  to  en force  th e  cr im in a l 
la w  a s  p rosecu tors, a n d  w e w ill u se  a ll o f th e  ap p rop ria te  
p rosecu tor ia l too ls  to  d o  so . B o th  factors b en efit o u r  society  
a n d  o u r  econ om y. T h e  d ev il is , o f cou rse , a lw ays in  th e
d eta ils , an d  so  w e  a t D O J  are  in terested  in  con tin u in g  th is
d iscu ssion  on  th e  c iv il litiga tion  issu e  w ith  a ll in terested
p arties, in c lu d in g  b u t n o t lim ited  to  rep resen ta tives o f th e
A B A  a n d  th e  b u sin ess com m u n ity .

A ga in , le t m e th an k  you  v ery  m u ch  for  th e  in v ita tion  to  
jo in  yo u  th is  even in g . Ju d ge G on za les very  m u ch  va lu es th e  
D ep artm en t's  re la tion sh ip  w ith  grou p s lik e  you rs w ith in  th e  
p riva te  sector , a n d  h e  is  com m itted  to  d evelop in g  an d
m ain ta in in g  th ose  re la tion sh ip s in  ord er  to  a llow  for  can d id  
com m u n ica tion  a n d  th e  op en  exch an ge o f id eas o n  issu e  o f  
com m on  in terest, w h eth er  w e agree  o n  every  p o in t o r  n ot.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 11:55 AM
To: Martinson, Wanda
Cc: Todd, Gordon (S M O )
Subject: RE: OLP Policy Coord mtg

W a n d a , it w o u ld  b e  g re a t if  y o u 'd  k e e p  m e  a n d  a d d  G o rd o n . M a n y  th a n k s . N M G

From: Martinson, Wanda
Sent: Tuesday, March 14, 2006 10:36 AM
To: Gorsuch, Neil M
Subject: OLPPolicy Coord mtg

I'm  g o in g  to  b e  u p d a tin g  th e  ca le n d a r in v ita tio n  fo r  th e  M o n d a y  O L P  P o lic y  C o o rd in a tio n  M e e tin g
(re c u rr in g  M o n d a y  m e e tin g s ) a n d  w rite  to  c o n firm  th a t yo u  a re  th e  a tte n d e e  fo r y o u r o ff ic e . R ich a rd  
H e rtlin g  su g g e s te d  I a s k  if yo u  w a n t to  a d d  G o rd o n  T o d d .
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Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Gorsuch, Neil M

Wednesday, April 05, 2000 12:00 PM 

Wednesday, April 05, 2000 1:00 PM

(none)

No response required

Gorsuch, Neil M
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Scolinos, Tasia

From:
Sent:
To:
Cc:
Subject

Scolinos, Tasia
Tuesday, March 14, 2006 12:11 PM
Sampson, Kyle; McNeil, Tucker (OPA); Williams, Jan 
Elwood, Courtney; Gorsuch, Neil M 
RE: National Legal Center Speech

G iven th is  aud ience , I  lik e  T ucker's  sug ge s tion  o f d o ing  a n  overview  o f h is  key  p rio ritie s  w ith  em p ha s is  on 
b o th  co rpo ra te  fraud and  IP . I  am  co p y in g  N e il to  ge t h is  tho ugh ts  o n  th is  co n s tru c t s in ce  he  is  fam ilia r 
w ith  th e  group.

From:
Sent:
To:
Cc:
Subject

Sampson, Kyle
Tuesday, March 14, 2006 10:43 AM 
McNeil, Tucker (OPA); Williams, Jan 
Elwood, Courtney; Scolinos, Tasia 
RE: National Legal Center Speech

A ls o , Robert gave a  spe e ch  to  the  C orpo ra te  B oa rd  in  B o c a  R a ton  rece n tly  -- s a m e  ty p e  o f aud ience . 
Y o u  m a y  w an t to  ge t a  cop y  o f tha t sp e e ch  from  N e il to  ge t so m e  id ea s .

From:
Sent:
To:
Cc:
Subject

McNeil, Tucker (OPA)
Tuesday, March 14, 2006 10:34 AM
Williams, Jan
Sampson, Kyle; Elwood, Courtney; Scolinos, Tasia 
National Legal Center Speech

H i Jan,

Y ou 're  lis te d  as the  c o n ta c t pe rson  fo r th e  N a tion a l Lega l C en te r "D ay a t Ju s tice " event tha t th e  A G  is  
ad d re ss ing  on  3 /2 2 . D o  yo u  have tho u g h ts  ab ou t w h a t the  A G 's  m e ssa g e  sho u ld  be  a t th a t event?

G iven th a t th is  group w ill hear from  a  w ide  varie ty o f D O J peop le  (F ishe r, B a rn e tt, K im , e tc )  I  tho ugh t it
would be appropriate for the AG to reiterate his "vision" messae...the "30,000 foot" view, if you w ill, s ince
the y  w ill g e t sp e c if ic s  from  o the rs . He c a n  go th rough  som e o f h is  p rio rities , an d  perhaps focus  m ore 
in tense ly  on e ithe r a ) those  th a t w on 't be covered by  o ther p resen te rs  ea rlie r in the day, o r b ) updates on 
IP  ta s k  force and  C orp  F raud  ta s k  force (s in ce  th is  is a  b iz  aud ience).

L e t m e kno w  w hat you th in k .

Thanks,
T ucke r
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 12:20 PM
To: Scolinos, Tasia; Sampson, Kyle; McNeil, Tucker(OPA); Williams, Jan; Elwood, 

Courtney
Subject: RE: National Legal Center Speech
Attachments: Conference Board Remarks-March 2-Ver 3.wpd

T as ia  an d  T ucke r's  p lan  sounds good  to  m e . F o r yo u r re ference , I 'm  p a ss in g  a long  th e  sp e e ch  w e
prepared fo r R obert be fore th e  C onf B d . I t  s ta rte d  w ith  an  overview  o f th e  A G 's  p rio ritie s  an d  the n  h it 
fou r to p ic s  in  m ore  de ta il --  ju d ic ia l no m s (and  th e  h e lp  th e  bu s  c m ty  has offered re ce n tly ); an titru s t 
en fo rcem en t; IP ; and  the  a /c  priv ilege is s u e . M a k e  o f it  on ly  w hatever y o u  th in k  b e s t. The IP  is s u e  
proved to  be  a  crow d  p lease r as  w e susp ec ted .

From: Scolinos, Tasia
Sent: Tuesday, March 14, 2006 11:11 AM
To: Sampson, Kyle; McNeil, Tucker (OPA); Williams, Jan
Cc: Elwood, Courtney; Gorsuch, Neil M
Subject: RE: National Legal Center Speech

G iven th is  aud ience , I  lik e  T ucker's  sug ge s tion  o f d o ing  a n  overview  o f h is  key  p rio ritie s  w ith  e m p ha s is  on  
b o th  co rpo ra te  fraud and  IP . I  am  co p y in g  N e il to  ge t h is  tho ugh ts  o n  th is  co n s tru c t s in ce  he  is  fam ilia r 
w ith  th e  group.

From: Sampson, Kyle
Sent: Tuesday, March 14, 2006 10:43 AM
To: McNeil, Tucker (OPA); Williams, Jan
Cc: Elwood, Courtney; Scolinos, Tasia
Subject: RE: National Legal Center Speech

A ls o , Robert gave a  spe e ch  to  the  C orpo ra te  B oa rd  in  B o c a  R a to n  rece n tly  -- sa m e  ty p e  o f aud ience . 
Y o u  m a y  w an t to  ge t a  cop y  o f tha t sp e e ch  from  N e il to  ge t s o m e  id ea s .

From: McNeil, Tucker (OPA)
Sent: Tuesday, March 14, 2006 10:34 AM
To: Williams, Jan
Cc: Sampson, Kyle; Elwood, Courtney; Scolinos, Tasia
Subject: National Legal Center Speech

H i Jan,

Y ou 're  lis te d  as  the  c o n ta c t pe rson  fo r th e  N a tion a l Lega l C en te r "D ay a t Ju s tice " event tha t th e  A G  is
ad d re ss ing  on  3 /2 2 . D o  yo u  have tho ugh ts  abou t w ha t th e  A G 's  m e ssa g e  sho u ld  be  a t tha t event?

G iven th a t th is  group w ill hear from  a  w ide  varie ty o f D O J peop le  (F ishe r, B a rn e tt, K im , e tc )  I  tho ugh t it
would be appropriate for the AG to reiterate his "vision" messae...the "30,000 foot" view, if you will, since
th e y  w ill g e t sp e c if ic s  from  o th e rs . H e  c a n  g o  th rough  s o m e  o f h is  p rio ritie s , an d  perhaps focus  m ore
in te n se ly  o n  e ith e r a ) th o se  th a t w on 't b e  covered b y  o th e r p resen te rs  ea rlie r in  th e  d a y , o r b ) upda tes  on  
IP  ta s k  fo rce  and  C orp  F raud  ta s k  fo rce  (s in c e  th is  is  a  b iz  aud ience).

D O J _ N M G _  0156092



Le t m e  k n o w  w hat yo u  th in k .

T hanks,
T ucke r
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R e m a rk s  o f
A sso c ia te  A tto r n e y  G en er a l R o b er t M cC a llu m  

D e liv e r e d  to  th e  
C o u n c il o f  C h ie f  L e g a l O ffic er s  

T h e  C o n fer en ce  B o a r d  
M a r c h  2 , 2 0 0 6  

B o c a  R a to n , F lo r id a

T h an k  yo u  fo r  th a t k in d  in v ita tion  to  jo in  yo u  h ere  in  
F lorid a . It is  a  p leasu re  to  b e  w ith  y o u  th is  even in g . A n d  n ot  
ju st b ecau se  it is  cu rren tly  ___  d egrees in  W ash in gton , D .C . I  
v ery  m u ch  ap p recia te  th e  op p ortu n ity  to  d iscu ss w ith  you
variou s issu es th a t a re  o f im p ortan ce to  A ttorn ey  G en era l
A lb erto  G on za les a n d  w h ich  m ay  b e  o f p articu lar  in terest to  
yo u  a s  lead ers o f som e o f A m erica 's  m ost sign ifican t  
corp oration s.

T h is v isit a lso  g ives m e th e  op p ortu n ity  to  listen  to  you  
as rep resen ta tives o f corp orate  A m erica  a n d  to  rep ort b ack  
to  th e  A G  ab ou t y ou r  con cern s. T h e  A G  certa in ly  recogn izes  
th a t th e  ro le  o f corp orate  cou n sel h a s n ever  b een  m ore
ch a llen g in g . C orp oration s tod ay  a re  ad ap tin g  to  n ew
sta tu tory  an d  regu la tory  reg im es a n d  fa ce  in creased  scru tin y  
o f a ll sorts . A t th e  sam e tim e, A m erican  b u sin esses are  
p resen ted  w ith  u n p reced en ted  op p ortu n ities, b o th  h ere  an d  
ab road , for  grow th  a n d  exp an sion . P resid en t B u sh  is
com m itted  to  a  lo w  tax , p ro-grow th  econ om ic p o licy . H e  h as
active ly  ad d ressed  b arriers to  com p etition  h ere  a t h om e an d
arou n d  th e  g lob e. A n d  h e  h as sou gh t to  en h an ce
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op p ortu n ities for  A m erican s to  reap  th e  b en efits  o f th eir
in n ovation  an d  effic ien cy  th rou gh  com p etition  o n  a  level
g lob a l p lay in g  fie ld . T h e  A G  is  certa in ly  in terested  in  you r
v iew s in  a ll o f th ese  areas, a lth ou gh  th ere  w ill u n d ou b ted ly
b e  d ifferen ces in  p ersp ectives a n d  em p h asis.

D iscu ssin g  th ese  issu es is  a lso  tim ely  b ecau se  la st m on th  
m ark ed  th e  o n e  year  an n iversary  o f Ju d ge  G on za les' 
assu m p tion  o f resp on sib ility  a s  o u r  n a tio n 's  ch ief law  
en forcem en t o fficer . H e took  th at op p ortu n ity  to  reflect on  
w h at th e  D ep artm en t h a s accom p lish ed  over  th e  la st year  
a n d  to  d efin e  ou r goa ls  an d  set o u r  p riorities  fo r  th e  n ex t  
year . T h at sort o f an n u a l a ssessm en t a n d  p lan n in g  is  
som eth in g  th at is  v ery  fam iliar  to  yo u  in  th e  b u sin ess  
com m u n ity .

O u r D O J p riorities  w ill n o t, fo r  th e  m ost p art, b e  an y  
su rp rise  to  you : first a n d  forem ost, w e  a re  ch arged  w ith  
com b atin g  an d  in terd ictin g  terrorism  as p art o f th e  on go in g  
w a r o n  terror . O th er  p riorities  in clu d e red u cin g  v io len t  
cr im e w ith  p articu lar  em p h asis o n  gan gs an d  g u n  cr im e, 
attack in g  d ru g  tra ffick in g , esp ec ia lly  th e  n ew  scou rge o f  
m eth am p h etam in e; p rosecu tin g  cyb er  cr im e in clu d in g  th e  
in tern et exp lo ita tion  o f ch ild ren  a n d  en h an cin g  th e
p rotection  o f in te llectu a l p rop erty  r igh ts; en forcin g  c iv il
r igh ts a n d  p reserv in g  c iv il lib erties  w ith  a  focu s o n  votin g
righ ts, h u m an  tra ffick in g , an d  fa ir  h ou sin g; an d , fin a lly
restorin g  an d  m ain ta in in g  con fid en ce in  th e  in tegrity  an d
eth ics o f b o th  ou r  p u b lic  an d  p riva te  in stitu tion s th rou gh  th e
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p rosecu tion  o f corru p tion  an d  frau d  a t a ll levels.

T od ay , ra th er  th an  d iscu ssin g  gen era lly  th ose  b road  
p riorities w ith  you , I  w ou ld  lik e  to  g e t d ow n  in  th e  w eed s a  
little  b it b y  tou ch in g  b riefly  o n  a  few  m ore  d eta iled  issu es
th at im p act, o r  are  p art o f, th ese  s ix  overarch in g  areas an d
w h ich  I  th in k  m igh t b e  o f p articu lar  in terest to  you .

Ju d ic ia l A p p oin tm en ts

L et m e start w ith  w h at m an y  v iew  as th e  m ost  
sign ifican t even ts in  th e  lega l w orld  th is  p ast year , som eth in g  
th a t in d irectly  ca n  im p act each  o f th ese  p riorities, th e
con firm ation  o f C h ief Ju stice  Joh n  R ob erts an d  A ssocia te
Ju stice  S am u el A lito  to  th e  S u p rem e C ou rt o f th e  U n ited
S tates.

T hese tw o m en are w id ely  recogn ized  -  even  by th eir  
id eo log ica l d etractors -  as ran k ing  am on g th e p reem in en t  
lega l m inds of our gen eration .
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E ach  p rev iou sly  served  th is  n a tion  w ith  d istin ction  in  a  
variety  o f p osition s in  th e  W h ite  H ou se  an d  th e  D ep artm en t  
o f Ju stice . P rior  to  h is  con firm ation , C h ief Ju stice  R ob erts
w as regard ed  a s  o n e  th e  forem ost ap p ella te  ad vocates in  th e
cou n try , h av in g  argu ed  a  rem ark ab le  39  cases b efore  th e
S u p rem e C ou rt. I  h ap p en ed  to  b e  o n  a  p an el w ith  Ju stice
S an d ra  D a y  O 'C o n n o r th e  d a y  h is  n om in ation  w as
an n ou n ced  b y  th e  P resid en t. S h e  p ra ised  h is  n om in ation  an d  
to ld  m e  th a t Joh n  w a s on e  o f th e  fiv e  b est ad vocates to  
ap p ear b efore  th e  C ou rt d u r in g  h er  en tire  ten u re . H igh  
p ra ise  in d eed . Ju stice  A lito , for  h is  p art, served  fo r  fifteen  
years o n  th e  T h ird  C ircu it C ou rt o f A p p ea ls, w h ere  h e  
d evelop ed  a  record  o f carefu l an d  restra in ed  ju d ic ia l
cra ftsm an sh ip , an d  h is  la w  c lerk s ov er  th ose  m an y  years,
lib era l D em ocrats a n d  con servative  R ep u b lican  a lik e , tu rn ed  
ou t in  d roves to  a ttest to  S a m 's rem ark ab le  lega l m in d  an d  
h is even -h an d ed  ob jective , n on -p artisan , an a ly tica l ap p roach  
to  d ecid in g  every  case .

P resid en t B u sh  h a s m ad e c lear  h is  com m itm en t to  
ap p o in tin g  h igh ly -q u a lified  m en  a n d  w om en  to  th e  fed era l 
ju d ic iary , w h o  w ill in terp ret a n d  ap p ly  th e  la w  ra th er  th an  
leg isla te  from  th e  b en ch . T h is  p h ilo sop h y  o f ju d ic ia l restra in t  
resp ects  th e  ru le  o f law , w h ich  in  tu rn  p erm its  stab ility  an d  
p red ictab ility  in  th e  soc ia l a n d  econ om ic fab ric  o f ou r
n ation , a  m atter  o f v ita l im p ortan ce to  a ll A m erican s.

T h is d evelop m en t is  good  n ew s for  corp orate  cou n sel as  
w ell. B u sin esses op erate  b est w h en  th ey  can  u n d erstan d  an d
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p red ict th eir  lega l ob liga tion s. T h e  ru les govern in g  areas
su ch  a s  lab or a n d  em p loym en t, tax , an d  th e  en v iron m en t
sh ou ld  b e  c lear  a n d  con sisten tly  ap p lied , a s  en acted  b y  th e  
leg isla tive  b ran ch  an d  sign ed  in to  la w  b y  th e  execu tive  
b ran ch , th e  tw o  b ran ch es th a t are  accou n tab le  to  th e
govern ed  th rou gh  th e  p o litica l p rocess.
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T h e im p ortan ce o f th ese  n om in ation s led  som e b u sin ess  
grou p s to  p artic ip a te  in  th e  ju d ic ia l con firm ation  p rocess for  
th e  first tim e. T h e  A d m in istra tion  w a s gra tified  b y  th e
su p p ort Ju stices R ob erts  an d  A lito  received , for  exam p le ,
from  th e  U n ited  S ta tes C h am b er o f C om m erce an d  th e
N ation a l A ssocia tion  o f M an u factu rers. T o  th ose  o f y o u  w h o  
w ere  in vo lved  in  th a t p rocess, I  sa y  th an k  yo u  fo r  m ak in g  
you r vo ices h eard  a s  con cern ed  citizen s. F o r  th ose  o f you  
w h o  w ere  n o t in vo lved , I  a sk  y o u  to  con sid er  b e in g  in vo lved  
n ot on ly  in  su ch  m atters b u t a lso  in  th e  o th er  grea t issu es o f  
th e  d a y  w h atever  th ey  m ay  b e . A s lead ers o f you r
com m u n ities, it  ca n  an d  d oes m ak e a  d ifferen ce .

O p en in g  M ark ets &  P rom otin g  F a ir  C om p etition : A n titru st
a n d  In te llectu a l P rop erty

T h e  D ep artm en t o f Ju stice  a lso  rem ain s focu sed  on  
exp an d in g  op p ortu n ities for  b u sin esses to  com p ete , b o th  
h ere  a n d  ab road , b y  levelin g  p lay in g  fie ld s a n d  low erin g  
b arriers to  com m erce. W e k n o w  th at g iven  a  fa ir  sh ak e, 
A m erican  com p an ies ca n  com p ete  w ith  an yon e , an ytim e, 
an yw h ere. T w o  areas in  p articu lar  I  w ou ld  lik e  to  h igh ligh t  
are  o u r  efforts  figh tin g  an titru st carte ls  a n d  exp an d in g
p rotection s for  in te llectu a l p rop erty .

A n titr u s t  E f fo r ts  to  F ig h t I n te r n a tio n a l C a r te ls

Y ou  m ay  h ave  seen  n ew s rep orts recen tly  o f a  cr im in a l 
in vestiga tion  in to  a n  a lleged  in tern ation a l p r ice  fix in g  cartel 
in  th e  a ir  cargo  m ark et. T h is m ark et in clu d es b o th  p riva te
a n d  n ation a l a ir  carriers. A s th is  is  a n  on go in g  cr im in a l
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in vestiga tion , I  can n ot sa y  m u ch  ab ou t it. H ow ever, on e
rem ark ab le  item  n o ted  in  th e  p ress rep orts is  th e
in vo lvem en t o f foreign  la w  en forcem en t an d  regu la tors in
b o th  E u rop e a n d  A sia . O n e w ou ld  h ave  to  q u estion  w h eth er , 
a  d ecad e  ago , foreign  regu la tors w ou ld  h ave jo in ed  th e  
U n ited  S ta tes in  a  cr im in a l in vestiga tion  in to  a  carte l th a t  
p ossib ly  in clu d ed  n ation a lized  com p an ies. T h is  m u lti
n a tion a l action  reflects  a  lo t o f h ard  w ork  in  d evelop in g
coop erative  la w  en forcem en t re la tion sh ip s a n d  ed u catin g
o th er  cu ltu res ab ou t th e  b en efits  o f op en  m ark ets an d  fa ir ,
rob u st com p etition .

In tern ation a l carte ls  th a t target U .S . m ark ets in flic t  
sign ifican t in ju ry  o n  A m erican  b u sin esses an d  con su m ers. 
C u rren tly , th ere  a re  m ore  th an  50  s ittin g  gran d  ju ries
in vestiga tin g  su sp ected  in tern ation a l carte l activ ity , w h ich
accou n ts for  a lm ost h a lf o f th e  A n titru st D iv ision 's gran d
ju ry  in vestiga tion s. T h e  su b jects  an d  targets o f th e
D ep artm en t's  in tern ation a l an titru st in vestiga tion s are
loca ted  in  rou gh ly  2 5  d ifferen t cou n tries on  s ix  con tin en ts.
O u r in vestiga tion s h ave  u n covered  m eetin gs o f in tern ation a l 
carte ls  in  w ell over  100  c ities  in  m ore  th an  3 5  cou n tries, 
in clu d in g  m ost o f th e  F a r  E ast a n d  n early  every  cou n try  in  
W estern  E u rop e.
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T h is A d m in istra tion  h as p rosecu ted  a  rem ark ab le  ran ge  
o f in tern ation a l carte ls  coverin g  m ark ets in clu d in g  v itam in s, 
tex tiles, con stru ction , food  a n d  feed  ad d itives, ch em ica ls, fin e  
arts au ction s, ocean  tan k er sh ip p in g , m arin e con stru ction ,
a n d  com p u ters. T h e  carte l activ ity  u n covered  in  th ese  cases
h as co st U .S . b u sin esses an d  con su m ers b illion s o f d o llars
an n u ally .

In  th e  la st few  years, th e  D ep artm en t h as p rosecu ted  
foreign  execu tives from  A u str ia , B elg iu m , C an ad a , F ran ce , 
G erm an y, Ita ly , Jap an , K orea , M ex ico , N orw ay , th e
N eth erlan d s, S w ed en , S w itzerlan d , a n d  th e  U n ited  K in gd om  
for  en gag in g  in  carte l activ ity , resu ltin g  in  h eavy  fin es an d , 
in  som e cases, im p rison m en t.

T h is grow in g  w orld w id e con sen su s th a t in tern ation a l 
carte l activ ity  v ictim izes b u sin esses a n d  con su m ers  
everyw h ere an d  th e  in creased  coop eration  am on g  law  
en forcem en t au th orities arou n d  th e  w orld  a llow s u s  to  
in vestiga te  an d  p rosecu te  m ore effective ly  in tern ation a l 
carte ls . I t  h a s p rov id ed  u s  w ith  in creased  access to  foreign- 
loca ted  ev id en ce an d  w itn esses, w h ich  h as b een  in stru m en ta l 
in  th e  b reak -u p  o f a  n u m b er o f in tern ation a l carte ls . L et m e  
g ive  yo u  on e exam p le.

O u r in vestiga tion  o f b id -r igg in g  o n  w astew ater  
trea tm en t p lan t con stru ction  con tracts  in  E gyp t, w h ich  w ere  
fu n d ed  b y  U S A ID , w a s assisted  b y  th e  execu tion  o f search
w arran ts b y  foreign  au th orities. In  th a t in vestiga tion , over
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1 0 0  G erm an  p o lice  o fficers a ssisted  in  th e  sim u ltan eou s
execu tion  o f search  w arran ts on  m u ltip le  com p an ies a t
severa l loca tion s across G erm an y . In  th e  p ast few  years,
foreign  au th orities from  fiv e  d ifferen t cou n tries h ave
execu ted  search  w arran ts a t ou r req u est in  m ore th an  a  h a lf
d ozen  o f o u r  in tern ation a l carte l in vestiga tion s. T h is  is  a  
rem ark ab le  d evelop m en t in  in tern ation a l coop eration .
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A n oth er sign ifican t im p rovem en t h a s b een  a n  exp an sion  
o f in tern ation a l agreem en ts ad d ressin g  carte l activ ity . T h e  
D ep artm en t h as reach ed  coop eration  agreem en ts w ith  a
n u m b er o f foreign  govern m en ts, in clu d in g  B razil, Israel,
Jap an , an d  M exico .

T h e  b o ttom  lin e  h ere: sa fe  h arb ors fo r  in tern ation a l 
an titru st o ffen d ers a re  rap id ly  sh rin k in g . A n d  th a t ca n  on ly  
b e good  for  com p etition  b y  A m erican  b u sin ess.

I n te l le c tu a l P r o p e r ty  P r o te c tio n s

T u rn in g  to  a  d ifferen t b u t re la ted  top ic , on e o f th e  
D ep artm en t's  p riorities  is  th e  recogn ition  an d  p rotection  o f  
in te llectu a l p rop erty  r igh ts, b o th  d om estica lly  an d
in tern ation a lly . T h e  A m erican  lega l sy stem  h as lon g
recogn ized  th e  sa lu tary  effects  a n d  econ om ic b en efits  o f su ch  
p rotection s. In d eed , th e  p ro tection  o f in te llectu a l p rop erty  is  
am on g  th e  p ow ers exp ressly  d elega ted  to  C on gress b y  A rtic le  
I  o f th e  C on stitu tion  in  1789 . T h ose  b en efits  are  u n d erm in ed , 
h ow ever , w h en  o th er  n ation s p erm it, w h eth er  overtly  o r
tac itly , in fr in gem en t o n  in te llectu a l p rop erty  r igh ts.

IP  in frin gem en t is  o ften  ign ored  o r  m arg in a lized  in  th e  
p u b lic  con sciou sn ess a s  n o t b e in g  a  rea l cr im e th a t cau ses  
h arm . A fter  a ll, w h ich  is  m ore rep reh en sib le: m u rd er,
aggravated  assau lt, rob b ery , o r  a  h ein ou s cou n terfe itin g  o f
th e  la test m u sic  C D ?  W e th in k  o f v io la tion s o f IP  r igh ts as
p rod u cin g  on ly  p u re  econ om ic lo ss: i.e . lo st sa les  o f d esign er
c lo th es o r  b ags, cou n terfe it D V D  m ovies etc . B u t th e
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aggregate  econ om ic im p act th ose  v io la tion s can  b e
astou n d in g . A n d  w e  sh ou ld  a lso  n ever  forget th a t th ose  sam e  
IP  r igh ts th a t p ro tect aga in st cou n terfe it C D s can , w h en  
v io la ted  in  o th er  con tex ts  h ave ser iou s a n d  la stin g  rea l w orld  
im p act in  term s o f p erson a l in ju ry  a n d  p rop erty  d am age.

F o r  exam p le , in  M arch  2002 , a  b o y  liv in g  in  N ew  Y ork  
u n d erw en t a  life  sav in g  liver  tran sp lan t. A fter  th e  op eration , 
h e b egan  a  reg im en  fo r  recovery , w h ich  in c lu d ed  a  w eek ly
in jection  to  trea t an em ia . W h ile  th e  op eration  h ad  ap p eared  
su ccessfu l, h is  an em ia  d id  n o t im p rove. In  fact, a fter  
receiv in g  h is  w eek ly  in jection , h e  b egan  to  fee l excru cia tin g  
p a in fu l sp asm s in  h is  legs. T h e  d octors w ere  b affled , an d  it  
took  e igh t p a in fu l w eek s to  d eterm in e th e  cau se . T h e  
m ed icin e  w as cou n terfe it, an d  d id  n o t con ta in  th e  d osage  
req u ired  to  trea t h is  con d ition .

N o r  w as th is  a n  iso la ted  even t. In  an oth er  case , a  
p h arm aceu tica l com p an y  d iscovered  in  c ircu la tion  a  
cou n terfe it version  o f its  p ills  m ad e w ith  a  com b in ation  o f  
floor  w a x  a n d  a  yellow , lead -b ased  p a in t n orm ally  u sed  to  
m ark  road s.

A n d , d u r in g  2004 , an oth er  ch ild  cou ld  h ave  b een  k illed  
o n e  n igh t w h en  h is  ce ll p h on e b attery  exp lod ed , settin g  fire  
to  h is  d esk , com p u ter  m on itor  an d  b ed room  carp et. A n
in vestiga tion  d iscovered  th at th e  b a ttery  h ad  b een
cou n terfe it.
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In te llectu a l p rop erty  v io la tion s a re  w id esp read . 
C rim in a ls target h igh ly  id en tifiab le , com m on ly  u sed  an d  
resp ected  trad em ark ed  item s. B esid es C D s, D V D s, w atch es, 
a n d  d esign er  p u rses, con sid er  p rescrip tion  d ru gs,
au tom ob ile  an d  a irp lan e p arts, b a tter ies, in sectic id es, b ab y
food , an d  sa te llite  s ign a ls , ju st to  n am e a  few .

M isap p rop ria tion  o f in te llectu a l p rop erty  h a s a  
d ram atic  im p act o n  th e  n ation a l econ om y. T h e O ffice  o f th e  
U n ited  S ta tes T rad e R ep resen ta tive  estim ates th at
in te llectu a l p rop erty  th eft w orld w id e co sts  A m erican
com p an ies som e $ 250  b illion  a  year . T h a t's  B illion  w ith  a
" B " . T h is in  tu rn  costs  th e  A m erican  econ om y h u n d red s o f
m illion s o f d o llars in  lo st w ages, in vestm en t d o llars, an d
taxes, a s  w ell th ou san d s o f job s.

T o  tak e a  m ore  n arrow  focu s, th e  In tern ation a l 
In te llectu a l P rop erty  A ssocia tion  com m ission ed  a  recen tly -  
re leased  stu d y  o n  th e  va lu e  o f cop yrigh t in d u str ies. T h at
stu d y  estim ated  th a t d u r in g  2002 , A m erican  cop yrigh t
in d u str ies accou n ted  fo r  6  p ercen t o f th e  n a tion 's  gross
d om estic  p rod u ct. T h is  $626  b illion  con tr ib u tion  exceed ed
th e  G D P s o f n a tion s in c lu d in g  T a iw an  an d  A u stra lia . A lso
d u rin g  2002 , th ese  in d u str ies em p loyed  5 .48  m illion  w ork ers, 
o r  4  p ercen t o f th e  w ork force , an d  so ld  $89 .26  b illion  to  
foreign  n ation s.

T h e  D ep artm en t h a s com m itted  su b stan tia l resou rces to  
figh t in te llectu a l p rop erty  cr im e. T h e  C rim in a l D iv ision
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in clu d es a  C om p u ter  C rim e an d  In te llectu a l P rop erty  
S ection , o r  C C IP S . C C IP S  a ttorn eys p rosecu te  IP  cases an d  
p rov id e sp ecia lized  gu id an ce a n d  tra in in g  to  p rosecu tors  
arou n d  th e  cou n try . C C IP S  a ttorn eys a lso  d evelop  
re la tion sh ip s w ith  foreign  p rosecu tors to  stren gth en  th e  
g lob a l resp on se  to  IP  th eft. F rom  2 002  th rou gh  2004 , C C IP S  
w as exp an d ed  b y  m ore  th an  50  p ercen t (2 2  to  3 5  a ttorn eys).

In  ad d ition  to  C C IP S , w h ich  is  h ou sed  in  W ash in gton , 
each  U n ited  S ta tes A ttorn ey 's  O ffice  n o w  in clu d es a t least  
on e, if  n o t m ore, C om p u ter  an d  T elecom m u n ication s  
C oord in ator , o r  " C T C ."  T h ese  p rosecu tors are  sp ecia lly  
tra in ed  to  p rosecu te  com p u ter  a n d  IP  cases, an d  can  
coord in ate  an d  tra in  th e ir  co lleagu es in  th ese  efforts.

In  Ju ly  2001 , th e  D ep artm en t a lso  estab lish ed  12  C H IP S
-  C om p u ter H ack in g  and In tellectu a l P rop erty  -  U nits.
T h ese team s, w h ich  are located  around  th e cou n try , w ork  
closely  w ith  loca l law  en forcem en t and p rosecutors to  
p rosecu te  and p reven t com p u ter crim e and  in tellectu a l 
p rop erty  offenses.

T h ese  efforts h ave h ad  dram atic  resu lts. F or  in stan ce:

• In  S ep tem b er 2004, in  O p eration  D ig ita l
M arau d er, over $ 5 6  m illion  in  cou n terfeit softw are w as  
seized , resu ltin g  in  charges aga in st 11  in d iv id u a ls in  
C aliforn ia , W ash in gton , and  T exas.

• In  A u gu st 2004, in  O p eration  D ig ita l G rid lock , 
m ore th an  40 terab ytes of illega lly  cop yrigh ted
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m ateria ls w as sized  fro m  com p u ters in  T exas, N ew
Y ork , an d  W iscon sin  in  th e  first fed era l action  aga in st
" p eer-to -p eer"  n etw ork s. F or  th ose  o f you  w h o , lik e  m e, 
h ave  n o  id ea  w h at 40  terab ytes rep resen ts: con sid er  for  
a  m om en t th a t it  is  th e  eq u iva len t o f 60 ,000  m ov ies or
1 0 .5  m illion  son gs.

In  2004 , th e  D ep artm en t a lso  took  th e  ex traord in ary  
step  o f con ven in g  a  ta sk  force  to  d eterm in e areas w h ere  w e  
m igh t en h an ce o u r  en forcem en t efforts. T h e  ta sk  force  gave  
a  n u m b er o f recom m en d ation s d esign ed  to  in crease  th e
D ep artm en t's  effectiven ess. A ttorn ey  G en era l G on za les h as
accep ted  th e  T ask  F o rce 's  recom m en d ation s, an d  th e
D ep artm en t is  n ow  w ork in g  to  im p lem en t th em . T h ese
in clu d e:

• E xp an d in g  th e n u m b er o f  p rosecutors  
d ep loyed  to figh t in tellectu a l p rop erty  cr im es, in clu d in g  
settin g  up ad d ition al C H IP S  units in  k ey  reg ion s, and  
in creasin g  th e resources availab le to  th e C C IP S  u n it in  
W ash in gton ;

• R ecom m en d in g  in creases in  F B Ireso u rc es  
d evoted  to IP  in vestigation s;

• A n d , focu sin g  on in tern ation a l crim in al 
organ ization s in vo lved  in  in te llectu a l p rop erty  crim es.

T h is la st recom m en d ation  is p articu larly  in terestin g , 
becau se it recogn izes th at IP  crim e is large ly  un lim ited  by
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th rou gh  com p u ters a n d  sa te llite  com m u n ication s, in te llectu a l 
p rop erty  cr im es ca n  b e  com m itted  tran sn ation a lly , w ith  a  
cr im in a l in  on e cou n try  stea lin g  p rop erty  from  an oth er , an d  
sen d in g  it to  a  th ird  in  m ere m in u tes. M oreover , w ith ou t th e  
coop eration  o f loca l au th orities, c lan d estin e  (or  in  som e cases  
n ot-so -c lan d estin e) factories ca n  p rod u ce in fr in g in g  p rod u cts  
a t a  trem en d ou s ra te . T h ese  good s ca n  th en  b e  in jected  in to  
th e  g lob a l com m erce stream  w h ere th ey  b ecom e h ard er  to  
d etect.

T h e  task  force  a lso  m ad e severa l recom m en d ation s on  
in tern ation a l coop eration , su ch  a s  d ep loy in g  p erson n el to  
k ey  U n ited  S ta tes em b assies (H on g  K on g  is  o n e  exam p le) to  
serve  a s  " In te llectu a l P rop erty  L aw  E n forcem en t
C oord in ators."  T h ese  in d iv id u a ls  w ou ld  coord in ate
in te llectu a l p rop erty  en forcem en t e fforts  in  th e  reg ion  an d
serve  a s  a  lia ison  w ith  loca l la w  en forcem en t. A n oth er
exam p le  is  th e D ep artm en t's  n egotia tion  o f agreem en ts to
en su re coop eration  o n  in tellectu a l p rop erty  cr im es w ith  a ll
E U  m em b er cou n tries.

n a tion a l b ord ers. In  fact, a s  g lob a l in tercon n ectiv ity  grow s

T h e A G 's  rep ort a lso  stressed  th e  n eed  to  tra in  foreign  
p rosecu tors an d  la w  en forcem en t in  h an d lin g  th ese  cr im es, 
in  essen ce  to  sp read  a  cu ltu re  o f resp ect fo r  in tellectu a l
p rop erty . D u rin g  th e  la st year , C C IP S  p rosecu tors m et w ith  
m ore th an  2 ,000  p rosecu tors, in vestiga tors, ju d ges an d  
in te llectu a l p rop erty  exp erts  from  9 4  cou n tries to  p rov id e  
tra in in g  an d  tech n ica l assistan ce , to  stu d y  cr im in a l
in te llectu a l p rop erty  o ffen ses in  foreign  cou n tries, a n d  to
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d evelop  law  en forcem en t con tacts  n ecessary  for  in tern ation a l 
p rotection  o f IP  r igh ts. T h e  D ep artm en t h as a lread y  
p rov id ed  tra in in g  on  in te llectu a l p rop erty  en forcem en t for  
govern m en t o ffic ia ls  from  B razil, B ru n ei, C am b od ia , C h ile , 
C olom b ia , In d on esia , K orea , P h ilip p in es, M alaysia , M exico , 
M yan m ar, S in gap ore , T h a ilan d , a n d  V ietn am .

A t a  tim e w h en  m an y  areas o f th e  D O J  are  fac in g  
resou rce  cu ts  an d  rea lloca tion s, th is  in crease  in  resou rces in  
th is  a rea  is  a  v ery  rea l in d ica tion  o f th e  A G 's com m itm en t to  
th is  im p ortan t p riority . T h e  D O J  tak es th ese  IP  issu es
ser iou sly , an d  w e  a re  d o in g  som eth in g  ab ou t th em , b o th
crim in a lly  an d  civ illy .

C orp orate  C oop eration  &  W aiver  o f P riv ilege

A lso  o f in terest to  yo u  a ll, I  k n ow , is  th e  D ep artm en t's  
effort to  p rom ote  an d  en force  ap p rop ria te  eth ica l an d  
p rofession a l stan d ard s o f in tegrity  a n d  resp on sib ility  in  b o th  
th e  p u b lic  a n d  p riva te  sector . In  th e  w ak e o f corp orate  
scan d a ls  lik e  E n ron  a n d  W orld C om  a n d  o f p u b lic
corru p tion  scan d a ls  lik e  th e  recen t gu ilty  p lea  o f
C on gressm an  R an d a ll " D u k e"  C u n n in gh am , P resid en t B u sh  
m ad e c lea r  th a t th e  n a tion  can n ot to lera te  frau d  an d  
corru p tion  w h ich  d am ages th e  con fid en ce o f ou r c itizen s an d  
th e  w orld  com m u n ity  in  th e  fa irn ess, h on esty , an d  re liab ility  
o f o u r  p u b lic  a n d  p riva te  in stitu tion s.
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O n e issu e  w ith  regard  to  th e  D ep artm en t's  en forcem en t  
o f ap p rop ria te  corp orate  con d u ct th a t h a s d raw n  sign ifican t  
com m en t an d  p rovok ed  m u ch  d iscu ssion  h as b een  th e
D ep artm en t's  con sid era tion  o f a  corp ora tion 's  coop eration
in  m ak in g  cr im in a l ch arg in g  d ecision s an d  sen ten cin g
recom m en d ation s -  an d  m ore  sp ecifica lly  w a ivers b y
corp oration  o f ap p licab le  p riv ileges a s  p art o f th at
coop eration .

In  a  m em oran d u m  d ated  Jan u ary  20 , 2003 , th en - 
D ep u ty  A ttorn ey  G en era l L arry  T h om p son  set ou t th e  
elem en ts p rosecu tors sh ou ld  con sid er  in  d eterm in in g
w h eth er  to  ch arge a  corp oration  w ith  a  cr im e. A m on g  th ese
w a s coop eration  an d  vo lu n tary  d isc losu re.

A s w a s set o u t in  th e  m em o, a  p rosecu tor  m a y  con sid er  -  
-  q u o te  --  " th e  corp ora tion 's  w illin gn ess to  id en tify  th e  
cu lp rits  w ith in  th e  corp oration , in clu d in g  sen ior  execu tives;  
to  m ak e w itn esses ava ilab le; to  d isc lose  th e  com p lete  resu lts  
o f its  in tern a l in vestiga tion ; an d  to  w a ive  a ttorn ey-clien t an d  
w ork  p rod u ct p rotection ."

T h is la st p o in t h a s ra ised  con cern  in  th e  p r iva te  b ar  an d  
in  th e  b u sin ess com m u n ity , an d  w e  a t D O J h ave  b een  
active ly  en gaged  in  a  d ia logu e w ith  th e  b ar an d
rep resen ta tives o f b u sin ess. F or  in stan ce, la st y ea r  a t th is
tim e, w e  in v ited  B ill Id e  an d  o th ers to  com e to  a  n ation a l
con feren ce o f U S  A ttorn eys, n o t on ly  to  exp la in  th eir
p ersp ective  b u t a lso  to  listen  to  th e  v iew s o f th e  U S
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A ttorn eys. T h ere  a re  d efin ite ly  tw o  im p ortan t in terests  th a t  
a ll s id es in  th is  d ia logu e recogn ize  a n d  em b race: o n  th e  on e  
h an d , th e  societa l b en efits  from  th e  p reservation  o f certa in  
con fid en tia l com m u n ica tion s u n d er  variou s lega l p riv ileges  
an d , o n  th e  o th er  h an d , th e  societa l b en efits  from  th e
v igorou s en forcem en t o f th e  cr im in a l law s estab lish in g
n orm s a n d  stan d ard s fo r  corp orate  a n d  p u b lic  con d u ct.
N eith er  is  ab so lu te , a n d  th e  rea l issu e  is  d eterm in in g  th e
righ t b a lan ce w h en  th ose  im p ortan t goa ls  are  o r  p erh ap s
seem  to  b e  in  con flic t o n e  w ith  th e  o th er .

W e h ave  h eard  th e  c la im  th at fed era l p rosecu tors ab u se  
th e ir  p rosecu tor ia l d iscretion  d escr ib ed  in  th e  T h om p son  
m em o b y  rou tin e ly  d em an d in g  in ap p rop ria te  w a ivers o f  
p riv ilege  a t th e  v ery  ou tset o f an  in vestiga tion . O th ers h ave  
argu ed  th a t, even  if w a ivers are  n o t rou tin ely  sou gh t, th e  
m ere r isk  th a t a  w a iver  m igh t b e  sou gh t w ill d iscou rage
corp orate  em p loyees from  seek in g  lega l ad v ice  from  th eir
corp orate  cou n sel a n d  from  b ein g  tru ly  can d id  w ith  cou n sel
ab ou t th e  factu a l c ircu m stan ces su rrou n d in g  th e ir  n eed  or
d esire  fo r  th e  lega l ad v ice . I t h as b een  a sserted  th at
corp orate  cou n sel w ill b e  d eterred  from  u n d ertak in g
in tern a l in vestiga tion s o r  p u ttin g  ad v ice  in  w ritin g  b ased
u p on  th e  m ere p ercep tion , even  if in accu rate , th a t w a ivers o f  
p riv ilege  cou ld  p ossib ly  b e  sou gh t. L et m e tak e  th ese  in  tu rn .

F irst, th e  con cern  o f th e  overzea lou s p rosecu tor . T h e
T h om p son  m em oran d u m  itse lf m ak es c lear  severa l factors to  
b e con sid ered  regard in g  a  ch arg in g  d ecision , on e  o f w h ich  is  
th e  corp ora tion 's  coop eration  w ith  th e  in vestiga tion , a n d  th e

1 8

D O J _ N M G _  0156111



w aiver  o f p r iv ileges is  n o t an  ab so lu te  req u irem en t in
estab lish in g  a  corp ora tion 's  coop eration . R ath er , th e
T h om p son  m em o sta tes th a t p rosecu tors sh ou ld  con sid er
w a iver  " w h ere  n ecessary  to  p rov id e  tim ely  a n d  com p lete
in form ation "  an d  th en  on ly  a s  " on e factor  in  eva lu atin g  th e
corp ora tion 's  coop eration ."

S econ d , th e  m em o m ak es c lear  th a t a  coop erative  
" d isc losu re"  (n ote  th a t I  a m  n o t ca llin g  it a  " w aiver" ) m ay , 
u n d er  m an y  c ircu m stan ces, b e  lim ited  an d  p rec ise ly  d efin ed  
so  a s  n o t to  con stitu te  a  tech n ica l w a iver  o f som e estab lish ed  
lega l p riv ilege . T h e  p u rp ose  o f an y  w a iver  o r  d isc losu re  is  to  
p rov id e th e  govern m en t w ith  tim ely  access to  com p lete  an d  
accu rate  in form ation  n ecessary  to  its  in q u iry . T h is  stan d ard  
m ay  b e  sa tisfied  b y  factu a l in form ation , th e  id en tifica tion  o f  
w itn esses, an d  th e  p rod u ction  o f n on -p riv ileged  d ocu m en ts. 
O th er  in vestiga tion s m a y  req u ire  m ore, in c lu d in g  p ossib ly  
red acted  n o tes o f w itn ess in terv iew 's o r  even
con tem p oran eou s ad v ice  g iven  to  th e  corp oration  con cern in g  
th e  con d u ct a t issu e . E ach  in vestiga tion  is  u n iq u e, an d  each  
h as asp ects  to  it th a t a re  in h eren tly  d ep en d en t o n  th e
d iscretion  o f th e  p rosecu tor . I  o ften  d escr ib e  th is  p rocess
w ith  th e  p eelin g  a n  on ion  an a logy; p rosecu tors gen era lly
start w ith  th e  least in tru sive  d isc losu res th a t d on 't in vo lve
an y  w a iver  o f lega l p riv ileges an d  g o  fu rth er  in  a  layered
ap p roach  on ly  a s  a n d  w h en  n ecessary , In d eed , ab sen t
ap p rop ria te  c ircu m stan ces, th e  T h om p son  m em o su ggests:
" p rosecu tors sh ou ld  n o t seek  a  w a iver  w ith  resp ect to
com m u n ication s a n d  w ork  p rod u ct re la ted  to  ad v ice
con cern in g  th e  govern m en t's  cr im in a l in vestigation ."
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T h u s, th e  T h om p son  m em o is  itse lf q u ite  b a lan ced  an d  
d eferen tia l to  lega l p riv ileges, su b ject to  th e  tim ely , accu rate  
a n d  com p lete  in form ation  n eed s o f th e  p rosecu tor . W e a t th e  
D ep artm en t con tin u e to  em b race th e  T h om p son  m em o as
ap p rop ria te  gu id an ce to  fed era l p rosecu tors, an d  w e  d o  n ot
b elieve  th a t it h as b een  o r  is  b e in g  m isap p lied  th rou gh
" rou tin e"  req u ests  fo r  p riv ilege  w aivers.

W h ile  w e a t D O J  rem ain  com m itted  to  th e  stan d ard s set  
forth  in  th e  T h om p son  m em o, w e  d id  w an t to  b e  resp on sive  
to  w h at I  w ill ca ll th e  " p ercep tion  con cern "  I  m en tion ed :
th at is  th e  c la im  th a t even  if w a ivers a re  n o t b ein g
in ap p rop ria te ly  sou gh t, th ere  is  a  r isk  th a t th ey  m igh t b e  an d  
so  a ttorn ey  clien t com m u n ica tion  is  " ch illed " . In  O ctob er  
2005 , d u r in g  a  tim e w h en  I  w as serv in g  a s  A ctin g  D ep u ty  
A ttorn ey  G en era l, I  issu ed  ad d ition a l gu id an ce w h ich  I
in ten d ed  to  ad d ress th is  issu e  in  p art. T h at gu id an ce
req u ired  each  U n ited  S ta tes A ttorn ey 's O ffice , an d  each
D O J com p on en t, to  d evelop  w ritten  rev iew  p roced u res w h en  
w aivers o f p riv ilege  w ere  n ecessary  to  ob ta in  tim ely , 
com p lete , an d  accu rate  in form ation  from  b u sin ess
organ iza tion s. W h ile  th e  rev iew  p rocess m ay  vary  from
o ffice  to  o ffice  in  ord er  to  accom m od ate  loca l n eed s, a
n ecessary  e lem en t is  th a t a  p rosecu tor  m u st h ave th e
ap p rova l o f th e  U n ited  S ta tes A ttorn ey  o r  a  su p erv isor-level
A U S A  b efore  seek in g  a  w a iver  o f th e  a ttorn ey-clien t o r  w ork  
p rod u ct p riv ilege . T h is  p rocess en su res th a t w a iver  req u ests  
are  b ased  u p on  a  d elib era te  a n d  con sid ered  eva lu ation  o f a ll
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o f th e  c ircu m stan ces a ffectin g  th e  exercise  o f th e
p rosecu tor 's  d iscretion  in  th a t case .

T h e  rea l issu e , to  m y  m in d , regard in g  th ese  w a iver  an d  
d isc losu re  issu es is  th e  issu e  o f w h eth er  th ere  ca n  b e  a  
lim ited  w a iver  o r  d isc losu re  to  regu la tors o r  p rosecu tors th at  
d oes n o t n ecessar ily  resu lt in  th e  p ro tected  in form ation  
b ecom in g  ava ilab le  to  c iv il litigan ts in  c la im s aga in st th e  
corp oration . T h at is  a n  issu e  o n  w h ich  w e n eed  to  h ave  m u ch  
m ore d iscu ssion  sin ce  th ere  is  n o  d efin ed  D O J p osition  on  
th a t con cep t a t th is  tim e. T h e w a iver  ru le  gen era lly  h a s b een  
th a t w a iver  o f a  p riv ileged  com m u n ica tion  to  o n e  p arty  
w aives th e  p riv ilege  a s  to  a ll o th er  p arties . H ow ever, a t least  
o n e  cou rt o f ap p ea ls, th e  E igh th  C ircu it, h as tak en  th e  
con trary  v iew  w ith  regard  to  d isc losu res to  th e  govern m en t. 
O f cou rse , o th er  cou rts h ave  d isagreed  w ith  th e  E igh th  
C ircu it. A  n u m b er o f p rop osa ls  h ave  b een  floa ted  to  ad d ress  
th e  p rob lem . B ills  h ave  b een  in trod u ced  in to  C on gress th at  
w ou ld  crea te  a  fed era l ru le  o f p riv ilege  u n d er  w h ich  w a iver  
to  th e  govern m en t w ou ld  n o t con stitu te  a  w a iver  in
su b seq u en t p r iva te  c iv il litiga tion , a n d  a  F ed era l R u les
A d v isory  C om m ittee  o f th e  Ju d ic ia l C on feren ce h a s a lso
d iscu ssed  a  p rop osa l th a t w ou ld  am en d  th e  F ed era l R u les o f
E v id en ce to  ach ieve  th is  sam e goa l.

L et m e assu re  y o u  th at th e  D ep artm en t is  active ly  
en gaged  in  th is  issu e . W e u n d erstan d  th e  im p ortan ce o f lega l 
p riv ileges in  en su rin g  th e  free  flow  o f can d id
com m u n ication s b etw een  corp orate  cou n sel a n d  th e ir  c lien ts,
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a n d  w e  u n d erstan d  th a t su ch  ap p rop ria te  com m u n ication s
ca n  con tr ib u te  to  sou n d  corp orate  govern an ce . A t th e  sam e
tim e, w e  tak e  very  ser iou sly  ou r d u ty  to  en force  th e  cr im in a l 
la w  a s  p rosecu tors, a n d  w e w ill u se  a ll o f th e  ap p rop ria te  
p rosecu tor ia l too ls  to  d o  so . B o th  factors b en efit o u r  society  
a n d  o u r  econ om y. T h e  d ev il is , o f cou rse , a lw ays in  th e
d eta ils , an d  so  w e  a t D O J  are  in terested  in  con tin u in g  th is
d iscu ssion  on  th e  c iv il litiga tion  issu e  w ith  a ll in terested
p arties, in c lu d in g  b u t n o t lim ited  to  rep resen ta tives o f th e
A B A  a n d  th e  b u sin ess com m u n ity .

A ga in , le t m e th an k  you  v ery  m u ch  for  th e  in v ita tion  to  
jo in  yo u  th is  even in g . Ju d ge G on za les very  m u ch  va lu es th e  
D ep artm en t's  re la tion sh ip  w ith  grou p s lik e  you rs w ith in  th e  
p riva te  sector , a n d  h e  is  com m itted  to  d evelop in g  an d
m ain ta in in g  th ose  re la tion sh ip s in  ord er  to  a llow  for  can d id  
com m u n ica tion  a n d  th e  op en  exch an ge o f id eas o n  issu e  o f  
com m on  in terest, w h eth er  w e agree  o n  every  p o in t o r  n ot.
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McNeil, Tucker (OPA)

From: McNeil, Tucker (OPA)
Sent: Tuesday, March 14, 2006 12:21 PM
To: Gorsuch, Neil M
Subject: RE:National Legal Center Speech

T h a n k s  N e il.

From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 11:20 AM
To: Scolinos, Tasia; Sampson, Kyle; McNeil, Tucker (OPA); Williams, Jan; Elwood, Courtney
Subject: RE: National Legal Center Speech

T a s ia  a n d  T u c k e r 's  p la n  s o u n d s  g o o d  to  m e . F o r y o u r re fe re n c e , I 'm  p a s s in g  a lo n g  th e  s p e e c h  w e
p re p a re d  fo r  R o b e rt b e fo re  th e  C o n f B d . I t  s ta r te d  w ith  a n  o v e rv ie w  o f th e  A G 's  p r io r it ie s  a n d  th e n  h it 
fo u r to p ic s  in  m o re  d e ta il - -  ju d ic ia l n o m s  (a n d  th e  h e lp  th e  b u s  c m ty  h a s  o ffe re d  re c e n tly ) ; a n titru s t 
e n fo rc e m e n t; IP ; a n d  th e  a /c  p r iv ile g e  is s u e . M a k e  o f it o n ly  w h a te v e r y o u  th in k  b e s t. T h e  IP  is s u e  
p ro v e d  to  b e  a  c ro w d  p le a s e r a s  w e  su s p e c te d .

< <  F ile : C o n fe re n c e  B o a rd  R e m a rk s -M a rc h  2 -V e r 3 .w p d  > >

From: Scolinos, Tasia
Sent: Tuesday, March 14, 2006 11:11 AM
To: Sampson, Kyle; McNeil, Tucker (OPA); Williams, Jan
Cc: Elwood, Courtney; Gorsuch, Neil M
Subject: RE: National Legal Center Speech

G iv e n  th is  a u d ie n c e , I  lik e  T u c k e r 's  su g g e s tio n  o f d o in g  a n  o v e rv ie w  o f h is  k e y  p r io r it ie s  w ith  e m p h a s is  o n  
b o th  c o rp o ra te  fra u d  a n d  IP . I  a m  c o p y in g  N e il to  g e t h is  th o u g h ts  o n  th is  c o n s tru c t s in c e  h e  is  fa m ilia r 
w ith  th e  g ro u p .

From: Sampson, Kyle
Sent: Tuesday, March 14, 2006 10:43 AM
To: McNeil, Tucker (OPA); Williams, Jan
Cc: Elwood, Courtney; Scolinos, Tasia
Subject: RE: National Legal Center Speech

A ls o , R o b e rt g a v e  a  s p e e c h  to  th e  C o rp o ra te  B o a rd  in  B o c a  R a to n  re c e n tly  --  s a m e  typ e  o f a u d ie n c e . 
Y o u  m a y  w a n t to  g e t a  c o p y  o f th a t s p e e c h  fro m  N e il to  g e t s o m e  id e a s .

From: McNeil, Tucker (OPA)
Sent: Tuesday, March 14, 2006 10:34 AM
To: Williams, Jan
Cc: Sampson, Kyle; Elwood, Courtney; Scolinos, Tasia
Subject: National Legal Center Speech

H i J a n ,

Y o u 're  lis te d  a s  th e  c o n ta c t p e rs o n  fo r th e  N a tio n a l L e g a l C e n te r "D a y  a t J u s tic e " e v e n t th a t th e  A G  is  
a d d re s s in g  o n  3 /2 2 . D o  y o u  h a v e  th o u g h ts  a b o u t w h a t th e  A G 's  m e s s a g e  s h o u ld  b e  a t th a t e ve n t?  

G iv e n  th a t th is  g ro u p  w ill h e a r fro m  a  w id e  v a r ie ty  o f D O J  p e o p le  (F is h e r, B a rn e tt, K im , e tc ) I  th o u g h t it
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would be appropriate for the AG to reiterate his "vision" messae...the "30,000 foot" view, if you will, since
th e y  w ill g e t s p e c if ic s  fro m  o th e rs . H e  c a n  g o  th ro u g h  s o m e  o f h is  p r io r it ie s , a n d  p e rh a p s  fo c u s  m o re
in te n s e ly  o n  e ith e r a ) th o s e  th a t w o n 't b e  c o v e re d  b y  o th e r p re s e n te rs  e a rlie r in  th e  d a y , o r  b )  u p d a te s  o n  
IP  ta sk  fo rc e  a n d  C o rp  F ra u d  ta s k  fo rc e  (s in c e  th is  is  a  b iz  a u d ie n c e ).

L e t m e  k n o w  w h a t yo u  th in k .

T h a n k s ,
T u c k e r
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, March 14, 2006 12:30 PM 
Brett Gerry (bgerry@who.eop.gov) 
Two articles

F Y I -  tw o  a rtic le s  o f in te res t

U S A  Today
3 /1 4 /06

G o o g le , Justice D e p a rtm e n t fa c e  o ff o n  s e a rc h /p riv a c y  issue

B y  Jon S w a rtz
U S A  TO D A Y

S A N  F R A N C IS C O  — G oog le  and  the  Ju s tic e  D epartm ent w ill squa re  o ff in  federa l cou rt today  in  a
sem in a l In te rne t privacy case  tha t co u ld  to u ch  m illio ns  o f A m e rica n s .

The B u s h  a d m in is tra tion  is  dem anding th e  resu lts  o f m illio ns  o f sea rche s  on  G oog le  du ring  a  random
w eek to  b u ttre ss  an  on line  ch ild -p ro tec tio n  la w  b lo cke d  by  the  U .S . S up rem e C ourt. Its  reason ing : In ternet 
filte rs  don 't properly  sh ie ld  k id s  from  view ing po rnography.

G oog le  has res is te d , c it in g  com pe titive  and  privacy con ce rn s , in  a  d isp u te  th a t has e sca la te d  in  a  se ries
o f lega l m aneuvers s in c e  January. The A m erican  C ivil L ibe rties  U n ion  s a y s  it w ill u rge the  cou rt to  re jec t
th e  governm ent's b id  a t a  hearing  in  S a n  Jose , C a lif. A  ru ling  co u ld  c o m e  today  .

P rivacy advoca tes a re  w orried  In ternet sea rch  eng ines co u ld  be co m e  too ls  for governm ent snoop ing  and 
spa w n  a  wave o f subpoenas by  ind iv idua ls aga ins t sea rch  eng ine  com p an ies .

M o re  s ig n ifica n tly , the  c a s e  un de rcu ts  th e  b a s ic  In ternet tene t o f a n o n ym ity , s a y s  Evan H e n d ricks , ed ito r 
o f ne w s le tte r P riva cy  T im e s . I f  th e  governm ent ha s  its  w ay , he  s a y s , the  In ternet co u ld  be  u se d  as  a  
d ig ita l m ic ro sco p e  to  see k  ou t peop le . A  J u s tic e  D epartm ent s p o ke sm a n  ha d  n o  com m e n t.

In  a n  18 -page cou rt filing  F eb . 24 , J u s tic e  la w yers  a rgued privacy righ ts  w ou ld  no t be  tram p led  b e cau se
th e  in fo rm a tion  reques ted  w ou ld  no t iden tify  ind iv idua ls o r b e  traceab le .

The b rie f in c lud es  a  de c la ra tion  by  P h ilip  S ta rk , a  resea rche r an d  s ta t is t ic s  p ro fessor a t th e  U n ivers ity  o f
C a lifo rn ia  a t B e rke le y , w ho s a y s  th e  governm ent sp e c ifica lly  a s k e d  th a t G oog le  rem ove any iden tify ing
in fo rm ation  from  the  sea rch  req ue s ts .

A O L , Y ah oo  and  M ic ro so ft M S N  are  coope ra ting  w ith  th e  governm ent. They sa y  tha t th e ir  a s s is ta n c e  is
lim ite d  an d  th a t the  privacy o f the ir use rs  has no t been  vio la ted.

But as the largest and most influential search engine, Google has significantly more at stake. “This case
w ill m a k e  it  c lea r how  m u ch  in fo rm ation  is  co llec te d  and  s to red  o n  Google searches,” says Paul Schiff
B erm an , an  expert in  cybe rla w  a t th e  U n ivers ity  o f C o nn ec ticu t S ch o o l o f Law .

B e rm a n  and  o ther lega l exp e rts  s a y  th e  con seq ue nces  co u ld  b e  fa r-reach ing  for U .S . res iden ts  on  several 
leve ls . The governm ent m ig h t de lve in to  the  vast s to re s  o f W eb -b row s ing  da ta  to  lo ok  fo r ind iv idua ls w ho 
a re  na tiona l s e cu rity  r is k s  o r engaged in  c rim in a l a c tiv ity . D ivorce la w yers  a ls o  co u ld  subpoena
sea rch -eng ine  providers fo r e -m a il an d  b row s ing  reco rds  to  investiga te  th e  fide lity  o f a  s p o u s e .
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E N D

“It creates a logistical problem for Google by putting it in the position of being an extension of law
enforcement,” Berman says. “Of course, because Google is mining data for commercial purposes, it could
pu t a n  en d  to  its  troub les if  it  s top ped  c o llecting data.”

A P

M a rch  14 , 2006

A P  file s  la w s u it s e e k in g  d o c u m en ts  o f a l l  G u a n ta n a m o  d e ta in e e s

B y  LA R R Y  N E U M E IS T E R

A s s o c ia te d  P re s s  W rite r

N E W  Y O R K _The A s s o c ia te d  P re ss  s u e d \l " I"  th e  D e fense  D epartm ent o n  M onday fo r the  re lease  o f
reco rds  id en tify ing  a ll p a s t an d  curren t de ta inees  a t a  U .S \ l " I" . m ilita ry  b a se  in  G uan tanam o B a y , C uba.

"G iven  th e  s ig n ifica n t pub lic  in te res t in  unde rs tand ing  th e  a c tio n s  ta k e n  b y  th e  U .S . governm ent w ith
resp ec t to  th e  ind iv idua ls he ld  a t G uantanam o B a y ,"  the  in fo rm a tio n  is  u rgen tly  needed, s a id  th e  A P , the  
na tion 's  la rge s t new s ga thering  o rgan iza tion .

The la w su it w as filed  in  U .S . D is tr ic t C ourt in  M an ha ttan , w here  a  judge  la s t m o n th  ordered th e  P en tagon  
to  re lea se  to  th e  A P  th e  id en titie s  o f severa l hundred d e ta in ee s  w ho  ha d  pa rtic ip a ted  in  hearings.

The A P , w h ich  serves m ore  tha n  15 ,000  new s o u tle ts , filed  th e  n e w  la w su it a fte r th e  P en tagon  fa iled  to
respond  to  a  F reedom  o f In form a tion  A c t request fo r d o cum e n ts  th a t w ou ld  he lp  id en tify  th e  m ore  than
75 0  p a s t an d  curren t de ta inees .

The req ue s t, s u b m itte d  Jan . 18 , w as ne ce ssa ry  to  ob ta in  in fo rm ation  c r it ic a l to  th e  A P 's  a b ility  to  in te rpre t 
tra n sc rip ts  o f p roceed ings involv ing s o m e  de ta inees  th a t w ere  provided by  th e  D e fense  D epa rtm en t, the  
la w su it sa id .

The pu b lic  ha s  "a n  in te n se  an d  le g itim a te  in te re s t" in  lea rn ing  th e  de ta inees ' id e n titie s , bu t th e  D e fense
D epa rtm en t has been  unab le  o r un w illing  to  s ta te  w hen o r if  i t  w ill provide th e  reques ted  iden tify ing
in fo rm a tion , th e  A P  sa id .

H eathe r T asker, a  spo kesw om an  fo r th e  M an ha ttan  U .S . a tto rney 's  o ffice , w h ich  m u s t respond to  th e
la w su it, d e c lin ed  com m e n t M onday.

In  F ebrua ry , U .S . D is tr ic t Judge Jed  S . R akoff o rdered th e  m ilita ry  to  tu rn  over un cen sored  cop ie s  o f
tra n sc rip ts  an d  o th e r do cum e n ts  from  31 7  m ilita ry  hearings fo r de ta inees  a t th e  p riso n  ca m p . The
D e fense  D epartm ent s a id  n o  tra n sc rip ts  e x is t o f th e  hearings fo r ano the r 241  de ta inees w ho re fused  to
p a rtic ip a te  in  the  C om ba tan t S ta tu s  Review  T ribuna ls.

U .S . au tho ritie s  ho ld  abou t 490  p risoners  a t G ua n tana m o on  su s p ic io n  o f lin k s  to  a l-Q a id a  o r the  Taliban. 
M o s t have been  h e ld  w ith ou t cha rges  s in c e  th e  de ten tio n  cen te r opened fou r yea rs  ag o , p rom pting  
hu m an  r ig h ts  groups to  com p la in .

The D e fense  D epa rtm en t ea rlie r re leased  tra n sc rip ts  to  th e  A P  in  re s p o n s e  to  a  s im ila r la w su it, bu t the
nam es an d  o ther de ta ils  o f de ta inees  w ere  b la cke d  o u t, p ro m ptin g  th e  judge  to  order the  nam es re leased .
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The judge  has no t ru led  w hethe r th e  governm ent m u s t re lea se  uncensored  tra n sc rip ts  from  a  seco nd
round o f hearings to  de c id e  w hethe r de ta inees  rem a in  th rea ts  to  th e  U n ited  S ta te s .
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Cohn, Jonathan (CIV)

Cohn, Jonathan (CIV)

Tuesday, March 14, 2006 1:01 PM 

Gorsuch, Neil M; Swenson, Lily F 

interested in jo in ing me and carl for lunch?

we were thinking inciian food

From:

Sent:

To:

Subject:
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Jezierski, Crystal

From: Jezierski, Crystal

Sent: Tuesday, March 14, 2006 1:02 PM

To: Elston, M ichael (ODAG); Long, Linda E

Cc: Gorsuch, Neil M

Subject: Re: Houston Mayor M eeting Request

I'll pull together a briefing paper for you to  pass along since 1 don 't see how we have tim e to meet w ith 
Paul in person prior to the meeting. I'm looping in Neil though be he has a better handle than I on the 
details of OJP's review. Neil, would it  be possible for me to ge t a paragraph of background info th a t I 
can include in my briefing doc for Paul? it  should not be inform ation th a t we would expect him to 
speak to but ju s t info for him to understand w hat OJP's th inking is. Also, any info th a t you reported this 
morning would be great as w e ll, i 'l l  include the info th a t W ill reported th is morning (that hutchison 
basically go t nowhere w ith Cochran and th a t they are now asking why we haven't d istributed the 
money yet).

----- Original M essage------
From: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>
To: Jezierski, Crystal <Crystal.RJezierski@SMOJMD.USDOJ.gov>; Long, Linda E 
<Linda.E.Long@SMOJMD.USDOJ.gov>
Sent: Tue M ar 14 11:52:09 2006
Subject: RE: Houston Mayor M eeting Request

Yes, but in exchange, you have to te ll me how we brie f the DAG sometime late today.

......Original M essage------
From: Jezierski, Crystal
Sent: Tuesday, March 14, 2006 11:50 AM
To: Elston, M ichael (ODAG); Long, Linda E
Subject: Re: Houston Mayor M eeting Request

Can I firm  up the 9:15 tim e w ith the M ayor's DC folks?

......Original Message------
From: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>
To: Jezierski, Crystal <Crystal.R.Jezierski@SMOJMD.USDOJ.gov>; Long, Linda E 
<Lind a. E.Long@SMOJMD.USDOJ.gov>
Sent: Tue M ar 14 09:43:01 2006
Subject: RE: Houston Mayor M eeting Request

D O J _ N M G _  0156122

mailto:Michael.Elston@SMOJMD.USDOJ.gov
mailto:Crystal.RJezierski@SMOJMD.USDOJ.gov
mailto:Linda.E.Long@SMOJMD.USDOJ.gov
mailto:Michael.Elston@SMOJMD.USDOJ.gov
mailto:Crystal.R.Jezierski@SMOJMD.USDOJ.gov
mailto:Lind_a._E.Long@SMOJMD.USDOJ.gov


We could do it  tor 30 m inutes at 9:15 by moving the Rybicki m eeting la ter in the day.

How w ill we brie f Paul on what is going to be said/done?

From: Jezierski, Crystal
Sent: Tuesday, March 14, 2006 9:40 AM
To: Elston, M ichael (ODAG); Long, Linda E
Subject: Houston Mayor M eeting Request

Mike -- This request was actually fo r a m eeting tom orrow. They have asked for a morning meeting

Linda — Does Paul have any tim e  available before 11 am?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 14, 2006 1:05 PM

Cohn, Jonathan (CIV); Swenson, Lily F

Re: interested in jo in ing me and carl for lunch?

I would love to but !rm stuck on the hill. Can I take a rain check fo r another day soon?

......Original M essage------
From: Cohn, Jonathan (CIV) <JCohn@CIV.USDOJ.GOV>
To: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Swenson, Lily F 
<Li ly.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Tue M ar 14 12:01:03 2006
Subject: interested in jo in ing me and carl fo r lunch?

we were thinking indian food

jon
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Cohn, Jonathan (CIV)

From:

Sent:

To:

Cc:

Subject

Cohn, Jonathan (CIV)

Tuesday, March 14, 2006 1:05 PM

Gorsuch, Neil Ms Swenson, Lily F

NicHols; Carl (CiV)

RE: interested in jo in ing me and carl fo r lunch?

sure

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 12:05 PM
To: Cohn, Jonathan (CIV); Swenson, Lily F
Subject: Re: interested in jo in ing me and carl fo r lunch?

I would love to but I'm stuck on the hill. Can I take a rain check fo r another day soon?

----- Original M essage------
From: Cohn, Jonathan (CIV) <JCohn@C!V.USDOJ.GOV>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Swenson, Lily F 
<Li ly.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Tue M ar 14 12:01:03 2006
Subject: interested in jo in ing me and carl fo r lunch?

w e were th inking indian food.

jon
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Pacold, Martha M

From: Pacold, Martha M
Sent: Tuesday, March 14, 2006 4:05 PM
To: Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F
Subject: RE: FJC meeting?

T his m ee ting  (sug ge s te d  by  the  FJC , to  d is c u s s  spe c ific  tra in in g  p o s s ib ilit ie s ) ha s  been  s e t fo r A p ril 3  a t 2  
pm  a t th e  F JC  o f f i c e s .  w ill a tten d  from  th e  F J C .
A s s is ta n t C h ief IJ A nn e  G reer, D epu ty  C h ie f IJ  B ria n  O 'Lea ry , and  B oa rd  V ice -C ha ir Juan O sun a  w ill 
a tten d  from  E O I R .  I 'm  p lann ing  to  go  as  w e l l .  I f  anyone 's  in te res ted  in  a tten d in g , p lea se  le t m e  kno w  
an d  I'll in fo rm  the  c o n ta c t pe rson  a t th e  F J C .

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:15 PM
To: Pacold, Martha M; Otis, Lee L; Swenson, Lily F
Subject: RE: FJC meeting?

G rea t! If I  ca n  he lp  in  any w ay nu rtu re  th is  don 't h e s ita te  to  le t m e  k n o w .  It  co u ld  b lo sso m  in to  a  rea lly  
bene fic ia l re la tio nsh ip  for th e  IJ c o m m u n it y .

From: Pacold, Martha M
Sent: Monday, March 13, 2006 2:57 PM
To: Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F
Subject: FW: FJC meeting?

fy i

From: Pacold, Martha M
Sent: Monday, March 13, 2006 2:54 PM
To: Greer, Anne (EOIR); Osuna, Juan (EOIR)
Subject: FJC meeting?

Jus t go t a  c a ll from  .  F JC  s ta ff, in c lud in g  ,  m e t on
F riday  -- and  fo llow ing  th a t m ee ting  w as hop ing  th a t w e  (the  th ree  o f us  an d  F JC  s ta ff) co u ld  a ll
m e e t s o m e tim e  to  d is c u s s  spe c ific  w a ys  in  w h ich  the  FJC  co u ld  he lp  provide tra in in g , o r  a t le as t
sug ge s tion s  fo r tra in ing  tech n iq ue s /p rog ra m s, fo r th e  IJs  an d  th e  B o a r d .  These  w ou ld  in c lud e  the
exch an ge s  a t the  annua l con fe rences  th a t we've been  d is c u s s in g , bu t co u ld  in c lu d e  o ther s te p s  a s  w e l l .  
A t the  F JC  m ee ting , the y  b ra ins to rm ed  a  cou p le  p o s s ib ilitie s  (none  s e t in  s to n e , ju s t th ings  w e cou ld  
d is c u s s  a t ou r m ee ting ), in c lud in g : o rgan iz ing  p re sen ta tion s  o n  to p ic s  o f in te re s t a t so m e  o f the
Im m ig ra tion  C ourts  by  FJC  pe rsonne l o r  la w  p ro fe sso rs  w ith  w hom  th e  F JC  ha s  c o n ta c ts ; com paring  the  
FJC 's  o rien ta tion  p rogram s fo r new  federa l judges  w / o u r o rien ta tion  p rogram s fo r new  E O IR  pe rsonne l 
an d  see in g  if the re 's  any w ay th e  FJC  co u ld  he lp  w / o u r o rien ta tion ; e t c .

I  kn o w  th a t yo u  bo th  have tra in in g  p rogram s in  p la ce  fo r th e  IJs and  the  B oard , bu t to  the  e x te n t w e  can
learn  from  the  FJC 's exp e rience  w ith  tra in ing  for ju dg es , it  w ou ld  be  t e r r i f i c .  m en tioned  la te  M arch  
o r ea rly  A p ril as a  p o ss ib le  t im e ; so m e tim e  the n  w ou ld  p robab ly be  b e s t for .  ask  
an  F JC  a s s is ta n t to  ge t in  to u ch  w ith  a ll o f us  and  s e t a  spe c ific  da te ; tha t s ta ff m em b er sho u ld  be  in  tou ch  
s o o n .  I  h o pe  you 'll b e  a b le  to  a tten d  -- I  th in k  it  w ill be  a n  in te res tin g  an d  use fu l d is c u s s io n .  T hanks
very m u c h  fo r y o u r he lp , and  p lea se  le t m e  kn o w  if  y o u  have an y  com m e n ts  o r s u g g e s t io n s .
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Long, Linda E

Subject:
Location:

Prep for Houston Mayor Meeting
Room 4111

Start:
End:
Show Time As:

Tuesday, March 14, 2006 6:45 PM
Tuesday, March 14, 2006 7:15 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Long, Linda E
Elston, Michael (ODAG); Epley, Mark D; Jezierski, Crystal; 
Gorsuch, Neil M

W h e n : T uesd ay, M a rch  14 , 2006  5 :4 5  P M -6 :1 5  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : R oom  4111

* * * * * * * * * *

A tte n d e e s : M ik e  E ls to n , M ark  E p le y , C rys ta l J e z ie rsk i, N e il G o rsuch
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, March 14, 2006 4:45 PM

To: Klein, Laura F

Subject: RE: DC Bar Pro Bono Program Advice & Referral Clinic th is Saturday

If it's  ok w ith  you, I'd very much like to jo in  ATR on May 13.

......Original M essage------
From: Klein, Laura F
Sent: Tuesday, March 14, 2006 10:17 AM
To: Gorsuch, Neil M
Subject: RE: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

The A n titrus t D ivision w ill be going to the NW site on May 13 and always welcomes any DOJers to jo in 
them . The next general DOJ date is June 10 at the SE site. Thanks!

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 9:57 AM
To: Klein, Laura F
Subject: RE: DC Bar Pro Bono Program Advice &  Referral Clinic th is  Saturday

Thanks, Laura. Out of curiosity, when is the next scheduled DOJ day?

......Original M essage------
From: Klein, Laura F
Sent: Tuesday, March 14, 2006 9:51 AM
To: Gorsuch, Neil M
Subject: RE: DC Bar Pro Bono Program Advice &  Referral Clinic th is  Saturday

Hi Neil -
There is a clinic on April S. A lthough it  is not a DOJ date, you are certa in ly welcome to go. The 
Departm ent of State is scheduled to s ta ff the SE site th a t day, so you could go w ith  them  if  you want to 
go where other governm ent attorneys w ill be.
Thanks!
Laura

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 1:17 PM
To: Klein, Laura F
Subject: Re: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

I'm afraid I'm booked sat but is there one in april th a t I could attend? Many thanks.
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......Original M essage------
From: Klein, Laura F <Laura.Kiein@SMOJMD.USOOJ.gov>
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Goldsmith, Scott J 
<Scott.J.Goldsmith@SMOJMD.USDOJ.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Davis, M argaret (CRM) (OCDETF) <Margaret.Davis2@ usdoj.gov>; Tisi, 
Andrea <Andrea.Tisi@ usdoj.gov>; Peritz, Leslie <Leslie.Peritz@ATR.USDOJ.gov>; Slates, Sue Ann 
<Sue.Ann.Slates@usdoj.gov>; Nash, Stuart (ODAG) <Stuart.Nash@SMOJMD.USDOJ.gov>; McCall, 
M eionie (CIV) <MMcCall@CiV.USDOJ.GOV>; Hsu, Kathy <Kathy.Hsu@ usdoj.gov>; H illm an, Noel 
<Noel.H illm an@ usdoj.gov>; Wozniak, Karen E. (TAX) <Karen.E.Wozniak@tax.USDOJ.gov>; Sapper, Julie 
<Julie.Sapper@usdoj.gov>; Hines, Rachel (CIV) <RHines@CIV.USDOJ.GOV>; Pletcher, Mark 
<Mark.Pletcher@ATR.USDOJ.gov>; Kenney, Kathleen M. <KathIeen.M.Kenney@ usdoj.gov>; Payne, 
James (ENRD) <JPayne@ENRD.USDOJ.GOV>; Konschnik, Kate (ENRD) <KKonschn@ENRD.USDOJ.GOV>; 
Lukas-Jackson, Jennifer (ENRD) <JJackson3@EN RD.USDOJ.GOV>; Sanders, M atthew  (ENRD) 
<MSanders@ENRD.USDOJ.GOV> ^ ^ ^ J o > s e c .g o v r ^ ^ ^ J ? s e c  ,gov>; Johnson, Joanne (CIV) 

<joajohns@CIV.USDOJ.GOV>; Dhilion, Uttam <Uttam.Dhilion@SMOJMD.USDOJ.gov>; Schneider, Todd J 
(CRT) <Todd J.Schneider@ crt.usdoj.gov>; Blaskopf, Lawrence P. (TAX) <Lawrence.P.Blaskopf@tax.USDQ 
J.gov>; Haag, Mark (ENRD) <MHaag@ENRD.USDOJ.GOV>; Dunston, Jerri <Jerri.Dunston@SMOJMD.US 
DOJ.gov>; Smith, Dan (ENRD) <DSmith@ENRD.USDOJ.GOV>; Sobota, Luke
<Luke.Sobota@SMOJMD.USDOJ.gov>; Rikhye, Evan <Evan.Rikhye@SMOJMD.USDOJ.gov>; Kim, Grace 
(CRT) <Grace.Kim@ crt.usdoj.gov>; Schaeffer, Stephen J. (TAX) <Stephen.J.Schaeffer@tax.USDOJ.gov>; 
Bollock, Jamon (ENRD) <JBollock@ENRD.USDOJ.GOV>; Meeks, Marcus (CIV)
<mnneeks@CIV.USDOJ.GOV>
Sent: Thu M ar 09 12:30:33 2006
Subject: DC Bar Pro Bono Program Advice Si Referral C linic th is Saturday

Dear Volunteers -
I am looking fo r a few  more volunteers for th is Saturday's Advice Si Referral Clinic. I apologize for the 
late notice, but I had a fu ll group of volunteers and they have been cancelling one by one at the last 
m inute, if  you are available on Saturday morning and can jo in  us, please le t me know.
Thanks!
Laura
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Gorsuch, Neil M

Subject: Pro Bono Clinic

Start: Saturday, May 13, 2006 8:30 AM
End: Saturday, May 13, 2006 11:30 AM

Recurrence: (none)

Meeting Status: No response required

Organizer: Gorsuch, Neil M

I f  you 're  rece iv in g  th is e m a il, y o u 'v e  sa id  th a t you 'll b e  a tten d in g  th e  D .C . B a r  Pro B o n o
A d vice  A n d  R eferra l C lin ic th is com in g S atu rd ay  m orning, M a y  1 3 . T h an k s to  a ll o f  y o u  
fo r  y o u r  h elp .

H e r e  a re  the d e ta ils :

-T h e C lin ic is  h e ld  a t  B rea d  fo r  th e  C ity , 1 5 2 5  7 th  S tr e e t , N .W ., ju st north  o f  th e  n ew
C on ven tion  C en ter . T h ere  is  p len ty  o f  o n  stree t p a rk in g  n ea rb y , a n d  its  ju st o ff  th e  G reen  
line o n  the M etro  (S h a w /H o w a rd  U  sto p ). O n ce  y o u  g e t  to  B rea d  fo r  the C ity , com e to  the  
front d esk , te ll th em  you 're  a  v o lu n teer , a n d  th ey 'll d irect y o u  u p sta irs to  th e  co n feren ce
room .

-P le a se  p lan  to  arrive b y  9 :3 0 ;  th e  D C  B a r  r ep resen ta tiv es  b eg in  th e ir  b riefin g  th en . W e
sta r t se e in g  c lie n ts  a t  1 0  a .m . T h e C lin ic is  su p p o sed  to  g o  to  n o o n , but w e n e e d  to  s ta y
until a ll c lien ts  h a v e  b een  seen , w h ich  so m etim es g o e s  to  1 2 :3 0  o r , v ery  in freq u en tly , e v e n  a  
little  la ter .

-T h e B a r  p rov id es O J  an d  b a g e ls /d o n u ts , but bring y o u r  ow n  c o ffe e .

-C a su a l c lo th es  are  p er fec tly  a ccep ta b le . I  ten d  to  w ear s la ck s, b u t th ere 's  noth ing w rong  
w ith  jea n s.

-N o  p rep  w ork is  n eed ed , a n d  y o u 'll n o t h a v e  to  d o  anyth ing  to  fo llo w  u p  a fte r  th e  C lin ic. 
A s  I 'll  sa y  o n  S a tu rd ay , i f  so m e ad d itional c a ll o r  th e  lik e  is  req u ired  a fter  th e  C lin ic is  
d o n e , le t  m e  k n o w  an d  w e'll coord in ate  to  en su re  th a t so m eo n e  from  th e B a r  w ill d o  it .

-O ddly  en o u g h , th e y  n e v e r  h a v e  en o u g h  p en s  a t  th e  C lin ic, s o  p le a se  bring y o u r  ow n.

T h at's  it . I f  y o u  n e e d  to  re a c h  m e , m y  ce ll p h o n e  num ber is  T h an k s
a g a in  fo r  y o u r  h e lp  a n d  fe e l fr e e  to  co n ta ct m e if  y o u  n eed  ad d itio n a l in form ation . I  lo o k
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forw ard to  se e in g  y o u  a t  the C lin ic.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 14, 2006 4:50 PM

Klein, Laura F

RE: DC Bar Pro Bono Program Advice & Referral Clinic th is Saturday

Perfect - thank you!

......Original M essage------
From: Klein, Laura F
Sent: Tuesday, March 14, 2006 3:46 PM
To: Gorsuch, Neil M
Subject: RE: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

Great! i 'l l  give your name to the ATR point of contact, Ed Eliasberg, and w ill ask him to contact you 
closer to the date o f the clinic.
Thanks!
Laura

......Original Message------
From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 3:45 PM
To: Klein, Laura F
Subject: RE: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

If it's  ok w ith you, I'd very much like to  jo in  ATR on May 13.

......Original Message------
From: Klein, Laura F
Sent: Tuesday, March 14, 2006 10:17 AM
To: Gorsuch, Neil M
Subject: RE: DC Bar Pro Bono Program Advice &  Referral Clinic th is  Saturday

The A n titrus t D ivision w ill be going to the NW site on May 13 and always welcomes any DOJers to jo in 
them . The next general DOJ date is June 10 at the SE site. Thanks!

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 9:57 AM
To: Klein, Laura F
Subject: RE: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

Thanks, Laura. Out of curiosity, when is the next scheduled DOJ day?

......Original M essage------
From: Klein, Laura F

t , , r , -i ,1 " tn r iL n .c i  Aft a
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^ e i K .  l u e i u a y ,  i v i a r c n  z u u o  r t iv i

To: Gorsuch, Neil M
Subject; RE; DC Bar Pro Bono Program Advice &  Referral Clinic th is  Saturday

Hi Neil -
There is a clinic on April 8. A lthough it  is not a DOJ date, you are certa in ly welcome to go. The 
Departm ent of State is scheduled to s ta ff the SE site th a t day, so you could go w ith  them  if  you want to 
go where other government attorneys w ill be.
Thanks!
Laura

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 1:17 PM
To: Klein, Laura F
Subject: Re: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

I'm afraid I'm booked sat but is there one in april th a t I could attend? Many thanks.

......Original Message------
From: Klein, Laura F <Laura.Klein@SMOJMD.USDOJ.gov>
To; Gorsuch, Neil M <NeiJ.Gorsuch@SMOJMD.USDOJ.gov>; Goldsmith, Scott J
<Scott.J.Goldsmith@SMOJMD.USDOJ.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Davis, M argaret (CRM) (OCDETF) <Margaret.Davis2@ usdoj.gov>; Tisi, 
Andrea <Andrea.Tisi@ usdoj.gov>; Peritz, Leslie <Lesiie.Peritz@ATR.USDOJ.gov>; Slates, Sue Ann 
<Sue.Ann.SSates@usdoj.gov>; Nash, Stuart (ODAG) <Stuart.Nash@SMOJMD.USDOJ.gov>; McCall, 
M elonie (CIV) <MMcCall@CiV.USDOJ.GOV>; Hsu, Kathy <Kathy.Hsu@ usdoj.gov>; H illm an, Noel 
<Noe!.H illm an@ usdoj.gov>; Wozniak, Karen E. (TAX) <Karen.£.Wozniak@tax.USDOJ.gov>; Sapper, Julie 
<Julie.Sapper@usdoj.gov>; Hines, Rachel (CIV) <RHines@CiV.USDOJ.GOV>; Pletcher, Mark 
<Mark.Pletcher@ATR.USDOJ.gov>; Kenney, Kathleen M. <Kathleen.M.Kenney@ usdoj.gov>; Payne, 
James (ENRD) <JPayne@ENRD.USDOJ.GOV>; Konschnik, Kate (ENRD) <KKonschn@ENRD.USDOJ.GOV>; 
Lukas-Jackson, Jennifer (ENRD) <JJackson3@£NRD.USDOJ.GOV>; Sanders, M atthew  (ENRD) 
<MSanders@ENRD.USDOJ.GOV> ;^ ^ ^ ^ ^ s e c .g o v r - ^ ^ ^ ^ > sec.gov>; Johnson, Joanne (CiV) 

<joajohns@CIV.USDOJ.GOV>; Dhillon, Uttam <Uttam.Dhilion@SMOJMD.USDOJ.gov>; Schneider, Todd J 
(CRT) <ToddJ.Schneider@ crt.usdoj.gov>; Blaskopf, Lawrence P. (TAX) <Lawrence.P.Blaskopf@tax.USDO 
J.gov>; Haag, Mark (ENRD) <MHaag@ENRD.USDOJ.GOV>; Dunston, Jerri <Jerri.Dunston@SMOJMD.US 
DOJ.gov>; Smith, Dan (ENRD) <DSmith@ENRD.USDOJ.GOV>; Sobota, Luke
<Luke.Sobota@SMOJMD.USDOJ.gov>; Rikhye, Evan <Evan.Rikhye@SMOJMD.USDOJ.gov>; Kim, Grace 
(CRT) <Grace.Kim@ crt.usdoj.gov>; Schaeffer, Stephen J. (TAX) <Stephen.J.Schaeffer@tax.USDOJ.gov>; 
Bollock, Jamon (ENRD) <JBo!lock@ENRD.USDOJ.GOV>; Meeks, Marcus (CIV)
<mmeeks@CIV.USDOJ.GOV>
Sent: Thu M ar 09 12:30:33 2006
Subject: DC Bar Pro Bono Program Advice &  Referral Clinic th is Saturday

Dear Volunteers -
I am looking fo r a fe w  more volunteers fo r th is Saturday's Advice &  Referral Clinic. I apologize for the 
late notice, but I had a fu ll group of volunteers and they have been cancelling one by one at the last 
m inute, if  you are available on Saturday morning and can jo in  us, please le t me know.
Thanks!
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

Tuesday, April 11, 2006 12:00 PM 

Tuesday, April 11, 2006 1:00 PM
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 14, 2006 5:10 PM 

Epley, Mark D

FW: Houston Mayor M eeting Request

......Original M essage------
From: Jezierski, Crystal
Sent: Tuesday, March 14, 2006 12:02 PM
To: Elston, M ichael (ODAG); Long, Linda E
Cc: Gorsuch, Neil M
Subject: Re: Houston Mayor M eeting Request

i'l i  pull together a briefing paper fo r you to  pass along since I don 't see how we have tim e to meet w ith 
Paul in person prior to the meeting. Irm looping in Neil though be he has a better handle than I on the 
details of OJP's review. Neil, would it  be possible for me to get a paragraph of background info th a t I 
can include in my briefing doc for Paul? It should not be inform ation th a t we would expect him to speak 
to but ju s t info fo r him to understand w hat OJP's th inking is. Also, any info th a t you reported this 
morning would be great as well. I1,! include the info th a t W ill reported th is morning (that hutchison 
basically got nowhere w ith Cochran and tha t they are now asking why we haven't d istributed the 
money yet).

......Original Message------
From: Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>
To: Jezierski, Crystal <Crystal.RJezierski@SMOJMD.USDOJ.gov>; Long, Linda E 
<Linda.E.Long@SMOJMD.USDOJ.gov>
Sent: Tue M ar 14 11:52:09 2006
Subject: RE: Houston Mayor M eeting Request

Yes, but in exchange, you have to te ll me how we brie f the DAG sometime late today.

......Original M essage------
From: Jezierski, Crystal
Sent: Tuesday, March 14, 2006 11:50 AM
To: Elston, M ichael (ODAG); Long, Linda E
Subject: Re: Houston Mayor M eeting Request

Can I firm  up the 9:15 tim e w ith the M ayor's DC folks?
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----- Original M essage------
Rom: Elston, M ichael (ODAG) <Michael.ElstQn@SMOjfv1D.USDOj.gov>
To: Jezierski, Crystal <Crystal.R.Jezierski@SMOJMD.USDOJ.gov>; Long, Linda E 
<Linda.E.Long@SMOJMD.USDOJ.gov>
Sent: Tue M ar 14 09:43:01 2006
Subject: RE: Houston Mayor M eeting Request

We could do it  fo r 30 m inutes at 9:15 by moving the Rybicki m eeting la ter in the day.

How w ill we brie f Paul on w hat is going to be said/done?

From: Jezierski, Crystal
Sent: Tuesday, March 14, 2006 9:40 AM
To: Elston, M ichael (ODAG); Long, Linda E
Subject: Houston Mayor M eeting Request

Mike -- This request was actually for a m eeting tom orrow. They have asked for a morning meeting

Linda — Does Paul have any tim e  available before 11 am?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 5:16 PM
To: Pacold, Martha M; Otis, Lee L; Swenson, Lily F
Subject: RE: FJC meeting?

I 'm  a fra id  I  w on 't b e  a b le  to  m a ke  tha t d a y /tim e .

From: Pacold, Martha M
Sent: Tuesday, March 14, 2006 3:05 PM
To: Gorsuch, Neil M; Otis, Lee L;Swenson, Lily F
Subject: RE: FJC meeting?

This m ee ting  (suggested  by  the  FJC , to  d is c u s s  spec ific  tra in ing  p o s s ib ilit ie s ) has been  s e t fo r A p ril 3  a t 2  
pm  a t th e  F JC  o ffices . w ill a tten d  from  th e  FJC .
A s s is ta n t C h ief IJ A nn e  G reer, D epu ty  C h ie f IJ  B ria n  O 'Lea ry , and  B oa rd  V ice -C ha ir Juan O sun a  w ill 
a tten d  from  E O IR . I'm  p lann ing  to  go  as  w e ll. I f  anyone 's  in te res ted  in  a tten d in g , p lea se  le t m e  kno w  
an d  I'll in fo rm  the  c o n ta c t pe rson  a t th e  FJC .

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:15 PM
To: Pacold, Martha M; Otis, Lee L;Swenson, Lily F
Subject: RE: FJC meeting?

G reat! If I  ca n  h e lp in  any w ay nu rtu re  th is  don 't h e s ita te  to  le t m e  kno w . It  co u ld  b lo sso m  in to  a  rea lly
bene fic ia l re la t io n s h ip fo r  th e  IJ  c o m m u n ity .

From: Pacold, Martha M
Sent: Monday, March 13, 2006 2:57 PM
To: Gorsuch, Neil M; Otis, Lee L;Swenson, Lily F
Subject: FW: FJC meeting?

fy i

From: Pacold, Martha M
Sent: Monday, March 13, 2006 2:54 PM
To: Greer, Anne (EOIR); Osuna, Juan (EOIR)
Subject: FJC meeting?

Jus t go t a  c a ll from  .  F JC  s ta ff, in c lud in g  ,  m e t on
F riday  -- and  fo llow ing  th a t m ee ting  w as hop ing  th a t w e  (the  th ree  o f us  an d  F JC  s ta ff) co u ld  a ll
m e e t s o m e tim e  to  d is c u s s  spe c ific  w a ys  in  w h ich  th e  F JC  co u ld  h e lp p ro v id e  tra in in g , o r  a t le as t
sug ge s tion s  fo r tra in ing  tech n iq ue s /p rog ra m s, fo r th e  IJs  an d  th e  B oa rd . These  w ou ld  in c lud e  the
exch an ge s  a t the  annua l con fe rences  th a t we've been  d is c u s s in g , bu t co u ld  in c lu d e  o ther s te p s a s  w e ll. 
A t the  F JC  m ee ting , the y  b ra in s to rm ed  a  cou p le  p o s s ib ilitie s  (none  s e t in  s to n e , ju s t th in gs  w e cou ld  
d is c u s s  a t ou r m ee ting ), in c lud in g : o rgan iz ing  p re sen ta tion s  o n  to p ic s  o f in te re s t a t so m e  o f the
Im m ig ra tion  C ourts  by  FJC  pe rsonne l o r  la w  pro fessors  w ith  w hom  th e  F JC  has c o n ta c ts ; com paring  the  
FJC 's  o rien ta tion  p rogram s fo r new  federa l judges  w / o u r o rien ta tion  p rogram s fo r new  E O IR  pe rsonne l 
an d  see in g  if the re 's  any w ay th e  FJC  co u ld  h e lp w /  o u r o rien ta tion ; e tc .

I  kn o w  th a t yo u  bo th  have tra in ing  program s in  p la ce  for the  IJs and  th e  B oa rd , bu t to  th e  ex te n t w e  can
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lea rn  from  the  F JC 's exp e rience  w ith  tra in ing  fo r ju d g e s , it  w ou ld  be  te rrific . m en tioned  la te  M arch
o r ea rly  A p ril as  a  p o ss ib le  t im e ; so m e tim e  the n  w ou ld  p robab ly b e  b e s t fo r .  a sk
a n  F JC  a s s is ta n t to  ge t in  to u ch  w ith  a ll o f us  an d  s e t a  sp e c ific  d a te ; th a t s ta ff m em b er sho u ld  be  in  to u ch
s o o n . I  h o pe  you 'll b e  a b le  to  a tten d  -- I  th in k  it  w ill be  a n  in te res tin g  an d  use fu l d is c u s s io n . T hanks
very m u c h  for y o u r h e lp ,a n d  p lea se  le t m e  kno w  if  y o u  have an y  com m e n ts  o r sug ge s tion s .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 5:16 PM
To: Gorsuch, Neil M; Pacold, Martha M; Otis, Lee L; Swenson, Lily F 
Subject: RE: FJC meeting?

B u t I  sho u ld  ad d  tha t tha t yo u  sho u ld  ab so lu te ly  proceed .

From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 4:16 PM
To: Pacold, Martha M; Otis, Lee L; Swenson, Lily F
Subject: RE: FJC meeting?

I'm  a fra id  I  w on 't b e  ab le  to  m a ke  th a t d a y /tim e .

From: Pacold, Martha M
Sent: Tuesday, March 14, 2006 3:05 PM
To: Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F
Subject: RE: FJC meeting?

T his m ee tin g  (sug ge s te d  by  th e  F J C , to  d is c u s s  spe c ific  tra in ing  p o s s ib ilit ie s ) ha s  been  s e t fo r A p ril 3  a t 2  
pm  a t th e  F J C o ff ic e s . w ill a tten d  from  th e  F J C .  
A s s is ta n t C h ief IJ A nn e  G reer, D epu ty  C h ie f IJ  B ria n  O 'Lea ry , and  B oa rd  V ice -C h a ir Juan  O sun a  w ill 
a tten d  from  E O IR . I'm  p lann ing  to  go  as  w e ll. I f  anyone 's  in te res ted  in  a tten d in g , p lea se  le t m e  know  
an d  I'll in fo rm  the  c o n ta c t pe rson  a t th e  F J C .

From: Gorsuch, Neil M
Sent: Monday, March 13, 2006 3:15 PM
To: Pacold, Martha M; Otis, Lee L; Swenson, Lily F
Subject: RE: FJC meeting?

G reat! If I  ca n  he lp  in  any w ay nu rtu re  th is  don 't h e s ita te  to  le t m e  kno w . It  co u ld  b lo sso m  in to  a  rea lly  
bene fic ia l re la tio nsh ip  for th e  IJ co m m u n ity .

From: Pacold, Martha M
Sent: Monday, March 13, 2006 2:57 PM
To: Gorsuch, Neil M; Otis, Lee L; Swenson, Lily F
Subject: FW: FJC meeting?

fy i

From: Pacold, Martha M
Sent: Monday, March 13, 2006 2:54 PM
To: Greer, Anne (EOIR); Osuna, Juan (EOIR)
Subject: FJC meeting?

Jus t go t a  c a ll from  .  F J C s ta f f,  in c lud in g  m e t on
F riday  -- and  fo llow ing  th a t m ee ting  w as hop ing  th a t w e  (the  th ree  o f u s  an d  F J C s ta f f)  co u ld  a ll
m e e t s o m e tim e  to  d is c u s s  spe c ific  w a ys  in  w h ich  the  F J C c o u ld  he lp  provide tra in in g , o r  a t le as t
sug ge s tion s  fo r tra in ing  tech n iq ue s /p rog ra m s, fo r th e  IJs  an d  th e  B oa rd . These  w ou ld  in c lud e  the
exch an ge s  a t the  annua l con fe rences  tha t we've been  d is c u s s in g , bu t co u ld  in c lu d e  o th e r s te p s  as  w e ll.
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A t the  F J C m e e tin g , the y  b ra ins to rm ed  a  cou p le  p o s s ib ilitie s  (none  s e t in  s to n e , ju s t th ings  w e cou ld
d is c u s s  a t ou r m ee ting ), in c lud in g : o rgan iz ing  p re sen ta tion s  o n  to p ics  o f in te re s t a t s o m e  o f the
Im m ig ra tion  C ourts  by  F J C p e rs o n n e l o r  la w  pro fessors  w ith  w hom  th e  F J C h a s  c o n ta c ts ; com paring  the
FJC 's  o rien ta tion  p rogram s fo r new  federa l judges  w / o u r o rien ta tion  p rogram s fo r new  E O IR  pe rsonne l
an d  see in g  if the re 's  any w ay the  F J C c o u ld  he lp  w / ou r o rien ta tion ; e tc .

I  kn o w  th a t yo u  bo th  have tra in ing  p rogram s in  p la ce  for th e  IJs  an d  the  B oard , bu t to  the  ex te n t w e  can
learn  from  the  FJC 's exp e rience  w ith  tra in ing  for ju dg es , it  w ou ld  be  te rrific . m en tio n e d  la te  M a rch  
o r ea rly  A p ril as a  p o ss ib le  t im e ; so m e tim e  the n  w ou ld  p robab ly be  b e s t fo r . a sk  
an  F J C a s s is ta n t  to  ge t in  to u ch  w ith  a ll o f us  and  s e t a  spe c ific  da te ; tha t s ta ff m em b er sho u ld  be  in  tou ch  
soo n . I  h o pe  you 'll b e  a b le  to  a tte n d  -- I  th in k  it  w ill be  a n  in te res tin g  an d  use fu l d is c u s s io n . T hanks
very m u c h  for y o u r he lp , and  p lea se  le t m e  kno w  if  y o u  have an y  co m m e n ts  o r sug ge s tion s .
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McNulty, PaulJ

Subject:
Location:

Prep for Houston Mayor Meeting
Room 4111

Start:
End:
Show Time As:

Tuesday, March 14, 2006 6:45 PM
Tuesday, March 14, 2006 7:15 PM
Tentative

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

McNulty, Paul J
Elston, Michael (ODAG); Epley, Mark D; Jezierski, Crystal; 
Gorsuch, Neil MElston, Michael (ODAG); Epley, Mark D; 
Jezierski, Crystal; Gorsuch, Neil M

A tte n d e e s : M ik e  E ls to n , M ark  E p le y , C rys ta l J e z ie rsk i, N e il G o rsuch
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

S e n a to r  W a y n e  A lla rd

B usiness:

M o b ile :

E -m a il:

E -m a il  D is p la y  As:

a lla rd .s e n a te .g o v  

a lla rd .s e n a te .g o v )

=  ju d ic ia ry  g u y

1

D O J _ N M G _  0156143

allard.senate.gov


F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , M a rc h  1 4 , 2 0 0 6 5 :0 2  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  PREPARED O P E N IN G  S TA TE M E N T O F  A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  A T  

H E A R IN G  BEFORE THE H O U S E  A P P R O P R IA T IO N S  S U B C O M ITTE E  O N  SCIENCE, STATE, 

JUSTICE, C O M M E R C E , A N D  RELATED AG ENCIES

department of luattee
F O R  IM M E D IA T E  R E L E A S E

A G
T U E S D A Y , M A R C H  1 4 , 2 0 0 6  (2 0 2 )  

5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  

5 1 4 -1 8 8 8

P R E P A R E D  O P E N IN G  S T A T E M E N T  O F  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  A T
H E A R IN G  B E F O R E  T H E  H O U S E  A P P R O P R IA T IO N S  S U B C O M IT T E E  O N  S C IE N C E , S T A T E ,

J U S T IC E , C O M M E R C E , A N D  R E L A T E D  A G E N C IE S

W A S H IN G T O N , D .C .

G o o d  a f te rn o o n , C h a ir m a n  W o lf ,  C o n g re s s m a n  M o llo h a n , a n d  M e m b e rs  o f  th e  s u b c o m m it te e :

T h e  m e n  a n d  w o m e n  o f  th e  D e p a r tm e n t  o f  J u s t ic e  a re  w o rk in g  e v e r y  d a y  to  s e c u re  th e  o p p o r tu n i t ie s  o f  
th e  A m e r ic a n  D re a m  fo r  a l l  A m e r ic a n s .  A s  A tto rn e y  G e n e ra l ,  I  w a n t  to  e n s u re  th a t  o u r  n e ig h b o rh o o d s  a re  s a fe , 
s e c u re ,  a n d  p r o s p e ro u s .  T h is  i s  a  la rg e  a n d  im p o r ta n t  g o a l ,  a n d  o n e  th a t  w e  h a v e  m a d e  s te a d y  p ro g re s s  o n  o v e r  
th e  p a s t  f e w  y e a rs .

T o d a y  I  p re s e n t th e  P r e s id e n t 's  F Y  2 0 0 7  B u d g e t fo r  th e  D e p a r tm e n t  o f  J u s t ic e .  T h is  b u d g e t ,  w h ic h  
r e q u e s ts  $ 1 9 .5  b i l l io n ,  w il l  a l lo w  u s  to  s e rv e  th e  A m e r ic a n  p e o p le  b y  w o rk in g  f o r  s t ro n g e r ,  s a fe r  c o m m u n it ie s .

I n c lu d e d  in  th e  b u d g e t a r e  th e  D e p a r tm e n t 's  s ix  m a jo r  p r io r i t ie s  fo r  th e  c o m in g  y e a r :

• N u m b e r  o n e : P ro te c t in g  o u r  N a tio n  f ro m  th e  d e v a s ta t io n  o f  te r ro r is m , b y  im p ro v in g  o u r  
c o u n te r te r ro r is m  in it ia t iv e s .

• T w o : C o m b a tin g  th e  v io le n t  c r im e  th a t  s ti l l  p la g u e s  so m e  o f  o u r  c o m m u n itie s ,  e s p e c ia lly  
v io le n c e  p e rp e tra te d  w ith  g u n s  o r  b y  g a n g s .

• T h re e : D is m a n tl in g  d ru g  tr a f f ic k in g  o rg a n iz a tio n s  a n d  s to p p in g  th e  s p re a d  o f  i l le g a l  d ru g s , 
e s p e c ia lly  m e th a m p h e ta m in e .

• F o u r: E n s u r in g  th a t  th e  In te rn e t  is  a  sa fe  a n d  p ro s p e ro u s  p la c e  fo r  a ll A m e r ic a n s ,  e s p e c ia lly  
c h i ld re n .

• F iv e : P ro te c t in g  A m e r ic a n s ’ c iv il  r ig h ts  b y  p ro s e c u t in g  i l le g a l  d is c r im in a tio n .

1
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• A n d  s ix : E n s u r in g  th e  in te g r i ty  o f  o u r  g o v e rn m e n t  a n d  c o rp o ra te  m a rk e tp la c e ,  b y  ro o tin g  o u t 
c o r ru p tio n .

M r . C h a irm a n , in  a n  A d m in is tra t io n  th a t  is c o m m itte d  to  c o n tro l l in g  o v e ra ll  g o v e rn m e n t s p e n d in g , th is  
b u d g e t  p r io r i t iz e s  o u r  to p  p u b lic  s a fe ty  n e e d s .  T h is  is a  b u d g e t  th a t  b u ild s  o n  o u r  e x p e r t is e ;  la u n c h e s  n e w  
p ro g ra m s , in c lu d in g  a  N a tio n a l  S e c u r i ty  D iv is io n ;  a n d  e l im in a te s  o r  cu ts  p ro g ra m s  th a t  h a v e  n o t  m e t  o u r  h ig h  
s ta n d a rd s .  I t  fo c u se s  S ta te  a n d  lo c a l  a s s is ta n c e  o n  p r io r i t ie s  e s ta b l is h e d  b y  th e  A d m in is tra t io n  a n d  C o n g re s s .

W i th  y o u r  h e lp  a n d  s u p p o r t,  w e  c a n  m a k e  A m e r ic a  a  s a fe r  p la c e  fo r  la w -a b id in g  A m e r ic a n  c i tiz e n s  a n d  a 
to u g h e r  p la c e  fo r  c r im in a ls .

• O u r  h ig h e s t  p r io r i ty  is to  s to p  th e  te r ro r is ts  w h o  s e e k  to  d e s tro y  th e  A m e r ic a n  p ro m is e  o f  l ib e r ty  
a n d  p r o s p e r i ty .  W a g in g  th e  w a r  o n  te r r o r  h a s  b e e n  a m o n g  th e  m o s t  d if f ic u lt  c h a lle n g e s  th a t  th e  
J u s t ic e  D e p a r tm e n t  a n d  th e  g o v e rn m e n t h a s  e v e r  u n d e r ta k e n . B u t w e  h a v e  m a d e  g re a t  p ro g re s s , 
as e v id e n c e d  b y  th e  h u n d re d s  o f  c o n v ic tio n s  w e  h a v e  o b ta in e d  in  te r ro r is m - re la te d  
in v e s tig a tio n s ,  a n d  b y  th e  te r ro r  c e lls  w e  h a v e  lo c a te d  a n d  b ro k e n  u p  f ro m  c o a s t  to  c o a s t.  S til l ,  
w e  a ll k n o w  a l-Q a e d a  re m a in s  a  th re a t .  I  th a n k  C o n g re s s  fo r  r e a u th o r iz in g  th e  P a tr io t  A c t  a n d  
c o n t in u in g  to  p ro v id e  c r i t ic a l  to o ls  fo r  la w  e n fo rc e m e n t a n d  in te l l ig e n c e  in  th e  W a r  o n  T e r ro r .  
T h e  A c t a lso  m a k e s  p o s s ib le  o u r  n e w  N a tio n a l  S e c u r i ty  D iv is io n , w h ic h  w il l  e n a b le  u s  to  h o u se  
o u r  c o u n te r te r ro r is m  a n d  c o u n te r in te l l ig e n c e  p r o s e c u to r s  s id e  b y  s id e , m a k in g  i t  f a s te r  a n d  e a s ie r  
to  c o n n e c t  th e  d o ts .  T h e  th re a t  o f  te r ro r is m  is n o t  g o in g  a w a y , a n d  n e i th e r  is  o u r  c o m m itm e n t to  
d o  e v e ry th in g  w e  c a n  to  s to p  i t .  A n d  so  w e  a re  r e q u e s t in g  o v e r  $ 3 3 0  m il l io n  fo r  n e w  a n d  
d ire c te d  c o u n te r te r ro r is m  a n d  in te l l ig e n c e  p ro g ra m s  to  p ro te c t  o u r  N a tio n  f ro m  th is  c o n t in u in g  
th re a t .

• E v e ry  A m e r ic a n  d e s e rv e s  to  liv e  f re e  f ro m  th e  f e a r  o f  v io le n t  c r im e . T h e  P re s id e n t’s P ro je c t  
S a fe  N e ig h b o rh o o d s  is ta k in g  c r im in a ls  o f f  th e  s tre e ts  a n d  re d u c in g  g u n  a n d  g a n g  c r im e . O u r  
e f fo rts  a re  w o rk in g  -  c r im e  h a s  p lu n g e d  to  th ir ty  y e a r  lo w s , r e s u lt in g  in  th o u s a n d s  o f  A m e r ic a n s  
in  y o u r  h o m e to w n s  a n d  m in e  th a t  h a v e  n o t  b e e n  th re a te n e d , h a v e  n o t  b e e n  h a rm e d , a n d  h a v e  n o t 
b e e n  v io la te d  b y  g a n g s  w ith  g u n s . H o w e v e r , g a n g  v io le n c e  is s ti l l  a  p ro b le m , a n d  th is  b u d g e t 
r e q u e s ts  o v e r  $ 2 2  m il l io n  in  e n h a n c e m e n ts  a n d  a lm o s t $ 1 6 3  m il l io n  in  S ta te  a n d  lo c a l  g ra n ts  to  
fu r th e r  l ib e ra te  o u r  c o m m u n itie s  f ro m  g a n g  a n d  g u n  c rim e .

• I l le g a l  d ru g s  p o is o n  c h ild re n , d e s tro y  liv e s  a n d  th re a te n  th e  s a fe ty  a n d  th e  p r o s p e r i ty  o f  o u r  
c o m m u n itie s .  M e th a m p h e ta m in e  is p a r t ic u la r ly  d e s tru c tiv e  to  liv e s  a n d  c o m m u n itie s .  T h e  
D e p a r tm e n t  h a s  w o rk e d  h a rd e r  th a n  e v e r  to  c o m b a t m e th a m p h e ta m in e  o v e r  th e  p a s t  y ea r . W e  
h a v e  s u c c e s s fu l ly  d is m a n tle d  so m e  o f  th e  m o s t  d e a d ly  d ru g  o rg a n iz a tio n s  th a t  d u m p  d ru g s  in to  
o u r  n e ig h b o rh o o d s .  T h is  b u d g e t  r e q u e s ts  a lm o s t $ 2 3 5  m il l io n  in  e n h a n c e m e n ts  to  s te m  th e  
s u p p ly  o f  d ru g s  f ro m  o v e rse a s  a n d  to  s e c u re  o u r  h o m e la n d  a n d  s h u t d o w n  o u r  b o rd e rs  to  il le g a l  
a l ien s .

• T h e  In te rn e t  m u s t  b e  a  sa fe  a n d  p ro s p e ro u s  p la c e  fo r  a ll A m e r ic a n s ,  e s p e c ia lly  o u r  c h ild re n . T h e  
n e w  P ro je c t  S a fe  C h i ld h o o d  in it ia t iv e  th a t  I r e c e n t ly  a n n o u n c e d  is  d e s ig n e d  to  c o m p le m e n t o u r  
o th e r  e f fo rts  to  s e c u re  fo r  e v e ry  c h i ld  th e  m o s t  im p o r ta n t  g if t  th a t  w e  c a n  g iv e  -  a  sa fe  
e n v iro n m e n t in  w h ic h  to  liv e , g ro w , a n d  le a rn . T h ro u g h  th is  in i t ia t iv e  w e  w il l  id e n tify , p ro s e c u te  
a n d  lo c k  u p  th o s e  w h o  v ic t im iz e  o u r  c h i ld re n  th ro u g h  th e  p o s s e s s io n ,  p ro d u c t io n  a n d  d is tr ib u t io n  
o f  c h i ld  p o rn o g ra p h y , a n d  th o s e  w h o  u s e  th e  s h a d o w  o f  th e  In te rn e t  to  lu re  m in o rs  in to  se x u a l 
a c tiv ity . In  th is  b u d g e t ,  w e  s e e k  m o re  th a n  $ 1 8 6  m il l io n  to  h e lp  e n d  th e  s e x u a l e x p lo ita t io n  o f  
c h i ld re n  a n d  th e  p ro l i f e r a t io n  o f  o b sc e n ity .
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• S e c u r in g  th e  A m e r ic a n  D re a m  re q u ire s  p ro te c t in g  in d iv id u a ls  f ro m  i l le g a l  d is c r im in a tio n . I am  
p le a s e d  th a t  th e  D e p a r tm e n t  p ro s e c u te d  a  re c o rd  n u m b e r  o f  c r im in a l  c iv il  r ig h ts  c a se s  in  th e  la s t 
tw o  y e a r  p e r io d ,  b u t  I a m  a s k in g  th e  C iv i l  R ig h ts  D iv is io n  to  d o  e v e n  m o re  to  v ig o r o u s ly  p ro te c t  
o u r  c i t iz e n s ' r ig h ts  to  w o rk ,  to  v o te ,  a n d  to  b u y  o r  r e n t  a  h o m e  f re e  f ro m  d is c r im in a tio n . W e  are  
s e e k in g  o v e r  $ 1 1 3  m il l io n  fo r  th e  C iv i l  R ig h ts  D iv is io n  to  a c c o m p lis h  th e s e  g o a ls . W e  h a v e  a lso  
la u n c h e d  a  n e w  in it ia t iv e ,  “ O p e ra t io n  H o m e  S w e e t H o m e ,”  w h ic h  e x p a n d s  o u r  F a ir  H o u s in g  A c t 
te s t in g  p ro g ra m . T h e  D iv is io n  is a lso  fo c u s e d  o n  e ra d ic a tin g  th e  m o d e rn - d a y  s la v e ry  o f  h u m a n  
tra f f ic k in g . P ro s e c u tio n s  o f  th is  c r im e  h a v e  in c re a s e d  o v e r  3 0 0 %  d u r in g  th is  A d m in is tra t io n ,  b u t  
e v e n  o n e  v ic t im  is  to o  m a n y . In  th e  c o m in g  y e a r , w e  w il l  c o n t in u e  o u r  e f fo r ts  to  lo c a te  a n d  
r e s c u e  th e  v ic t im s  o f  th is  a tro c ity .

• T h e  s ix th  a n d  f in a l p r io r i ty  I w a n t  to  e m p h a s iz e  is  th e  D e p a r tm e n t’s f ig h t  a g a in s t  g o v e rn m e n t 
a n d  c o rp o ra te  c o r ru p tio n . H o n e s ty  a n d  in te g r i ty  in  g o v e rn m e n t a n d  in  b u s in e s s  a re  e s s e n tia l  fo r  a 
s tro n g  A m e r ic a . P ro s p e r i ty  c a n n o t f lo u r is h  i f  ta x p a y e rs  a n d  in v e s to rs  lo s e  th e ir  c o n f id e n c e  in  
th e s e  in s t i tu t io n s . A s  p a r t  o f  o u r  a n t i- c o r ru p tio n  c o m m itm e n t,  m o re  th a n  2 0 0  n e w  F B I  a g e n ts  
h a v e  b e e n  a d d e d  in  th e  p a s t  th re e  y e a rs  to  a n t i- c o r ru p tio n  sq u a d s  a c ro ss  th e  U n ite d  S ta te s  -  
a g e n ts  w h o s e  o n ly  jo b  is to  in v e s tig a te  c o r ru p tio n  w h e re v e r  i t  is  fo u n d .

V ir tu a l ly  a ll o f  th e s e  p r io r i t ie s  re q u ir e  o u r  fe d e ra l p ro s e c u to rs  to  d o  m o re . O v e r  th e  p a s t  s e v e ra l  y e a rs ,  
C o n g re s s  h a s  b e e n  s u p p o r tiv e  in  p ro v id in g  la w  e n fo rc e m e n t w ith  m o re  a g e n ts  a n d  in v e s tig a to rs  to  d e te c t  c r im e . 
B u t  n o w  th a t  w e  h a v e  m o re  c o p s  o n  th e  s tr e e t ,  w e  n e e d  m o re  p r o s e c u to r s  in  th e  c o u r tro o m  to  m a k e  su re  th a t  th e  
c r im in a ls  w e  id e n t ify  a re  b ro u g h t  to  ju s t ic e . A c c o rd in g ly ,  I a m  a s k in g  th a t  y o u  fu lly  fu n d  th e  b u d g e t  fo r  th e  
U n ite d  S ta te s  A tto rn e y s ,  a n d  a lso  p ro v id e  $ 2 3  m il l io n  in  e n h a n c e m e n ts ,  fu n d in g  th a t  w il l  p ro v id e  a d d i t io n a l  
p ro s e c u to rs  to  e n s u re  ju s t ic e  in  c o m m u n itie s  a c ro s s  th e  N a tio n .

J u s t  tw o  w e e k s  a g o , I m e t  w ith  a ll o f  o u r  U .S . A tto rn e y s  a n d  I c o n g ra tu la te d  th e m  o n  th e ir  e x c e l le n t  
re c o rd  o f  p r o s e c u tio n s  a n d  le g a l  v ic to r ie s .  I a s k e d  th e m  to  m a in ta in  th e ir  o n -g o in g  e f fo r ts  w h ile  s im u lta n e o u s ly  
e x e c u t in g  th e  p r io r i t ie s  th a t  I h a v e  la id  o u t to d a y . I e x p e c t  th e m  to  c o n tin u e  to  a c h ie v e  e f f ic ie n c ie s  w h e re  
p o s s ib le ,  so  th a t  th e y  d o  m o re  to  se c u re  th e  c o m m u n itie s  th e y  se rv e . B u t to d a y , I a lso  a s k  y o u , C h a ir m a n  W o lf ,  
C o n g re s s m a n  M o llo h a n , a n d  M e m b e rs  o f  th e  s u b c o m m it te e :  P le a s e  g iv e  th e s e  su p e rb  p ro fe s s io n a ls  th e  su p p o r t 
th e y  n e e d  to  m a k e  o u r  n e ig h b o rh o o d s  s a fe r  a n d  m o re  se c u re .

T h e  p r io r i t ie s  I o u tl in e d  to d a y  in  n o  w a y  r e f le c t  a ll o f  o u r  m a n y  im p o r ta n t  r e s p o n s ib il i t ie s .  T h e  
D e p a r tm e n t  o f  J u s t ic e  s e rv e s  as th e  N a t io n ’s c h ie f  p r o s e c u to r  a n d  l i t ig a to r ,  r e p re s e n t in g  th e  p e o p le  o f  th e  U n ite d  
S ta te s  in  c o u r t n o t  ju s t  to  p ro s e c u te  c r im e , b u t  a lso  to  p ro te c t  in te l le c tu a l  p ro p e r ty ,  e n fo rc e  im m ig ra t io n  la w s , 
s a fe g u a rd  th e  e n v iro n m e n t ,  d e fe n d  th e  la w s  th a t  C o n g re s s  p a s s e s ,  a n d  p r o te c t  th e  n a t io n a l  t r e a s u ry  a g a in s t  
fra u d . T h e  D e p a r tm e n t  a lso  p ro te c ts  o u r  c o m m u n itie s  b y  s a fe ly  a n d  s e c u re ly  c o n f in in g  a ll o f  th e  p e o p le  in  
fe d e ra l  c u s to d y . T h e s e  a re  a ll t r e m e n d o u s  re s p o n s ib il i t ie s  a n d  r e q u ire  s u f f ic ie n t  r e s o u rc e s  as w e ll.

S e c u r in g  th e  A m e r ic a n  D re a m  fo r  a ll A m e r ic a n s  is a n  e a s y  th in g  to  sa y , b u t  a  v e r y  d if f ic u lt  th in g  to  do . 
In  th e  p a s t  fe w  y e a rs , A m e r ic a  h a s  b e e n  a  s a fe r ,  m o re  se c u re  p la c e  th a n  i t  w a s  a  d e c a d e  ag o . W e  h a v e  fa c e d  
m a n y  c h a lle n g e s  a n d  m a d e  g re a t  s tr id e s . O th e rs  a re  s ti l l  b e fo re  u s . Y o u  h a v e  m y  c o m m itm e n t th a t  th e  m e n  a n d  
w o m e n  a t th e  D e p a r tm e n t  o f  J u s t ic e  w il l  w o rk  h a rd  e v e ry  d a y , w ith  th e  r e s o u rc e s  y o u  p r o v id e ,  to  m a k e  th e  
c o m m u n itie s  th a t  w e  b o th  se rv e  as sa fe , s e c u re ,  a n d  p ro s p e ro u s  as p o s s ib le .

T h a n k  y o u .

# # #
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 8 9 9 3 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 8 9 9 3 - 0 0 0 0 0 2
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Gunn, Currie (SMO)

Subject: McCallum Memo - Sentencing Commission
Location: One Columbus Circle- Thurgood Marhsall Building- 1st 

Floor Hearing Room

Start: Wednesday,March 15,2006 11:00 AM
End: Wednesday,March 15,2006 12:30 PM

Recurrence: (none)

Meeting Status:

Organizer:

No response required

Gunn,Currie (SMO)

1000 p e n in g re m a rk s

1 0 1 5 -1 1 1 5  (DOJ) 
M cC allum  (A /C )

( F i r e a r m s )
s t e r o i d s )

1 1 1 5 -1 1 4 5
J u d g e  C a s s e l l  ( a n d m a y b e  som eone  e l s e )  (CVRA)

1 3 0 -2 0 0
L a p p in  (BOP)

2 0 0 -3 0 0 ( D e f e n d e r s )
b s t r u c t i o n / C i r c u i
F i r e a r m s )

( o t h e r  am endm ent

t

s

c o n f l i c t s )

a n d o v e r a l l B o o k e r)

3 0 0 -3 4 5  (PAG)
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Gunn, Currie (SMO)

Subject: Car en route to Hearing leaves 10th Street gate

Start:
End:
Show Time As:

Wednesday, March 15, 2006 10:45 AM
Wednesday, March 15, 2006 10:50 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Todd, Gordon (SMO); Hertling, 
Richard; Gorsuch, Neil M

W h e n : W ed n e sd a y , M a rch  15 , 2006  9 :4 5  A M -9 :5 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *
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Gunn, Currie (SMO)

Subject: Car en route to Hearing leaves 10th Street gate

Start:
End:

Wednesday, March 15, 2006 10:45 AM
Wednesday, March 15, 2006 10:50 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Todd, Gordon (SMO); Hertling,
Richard; Gorsuch, Neil MMcCallum, Robert (SMO); Todd,
Gordon (SMO); Hertling, Richard; Gorsuch, Neil M
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Gunn, Currie (SMO)

Subject: Car en route to DOJ from One Columbus Circle

Start:
End:
Show Time As:

Wednesday, March 15, 2006 12:20 PM
Wednesday, March 15, 2006 12:25 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Todd, Gordon (SMO); Hertling,
Richard; Gorsuch, Neil M

W h e n : W ed n e sd a y , M a rch  15 , 2006  11 :20  A M -1 1 :2 5  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  & C a n a d a ).

* * * * * * * * * *
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Gunn, Currie (SMO)

Subject: Car en route to DOJ from One Columbus Circle

Start:
End:

Wednesday, March 15, 2006 12:20 PM
Wednesday, March 15, 2006 12:25 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Todd, Gordon (SMO); Hertling,
Richard; Gorsuch, Neil MMcCallum, Robert (SMO); Todd,
Gordon (SMO); Hertling, Richard; Gorsuch, Neil M
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Moschella, William

From: Moschella, William
Sent: Tuesday, March 14, 2006 8:16 PM
To: Gorsuch, Neil M

P le a s e  c a ll m e  A S A P  o n  353-5136 .

D O J _ N M G 0156156



Eisenberg, John

From: Eisenberg, John
Sent: Tuesday, March 14, 2006 8:22 PM
To: Gorsuch, Neil M

A re  y o u  s t i l l  around? I'd  like  to  run  a  qu ick  and  s il ly  leg is la tive  p roposa l qu e s tio n  b y  you . It ca n  be 
tom orrow .
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Elston, Michael (QDAG)

From:

Sent:

To:

Subject:

Elston, M ichael (ODAG)

Tuesday, March 14, 2006 8:28 PM

Wade, Jill C; Clinger, James H; Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Todd, 
Gordon (SMO)

RE: McCallum transcript?

I need one — Room 4208

......Original M essage------
From: Wade, Jill C
Sent: Tuesday, March 14, 2006 7:17 PM
To: Clinger, James H; Elston, M ichael (ODAG); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Todd, 
Gordon (SMO)
Subject: RE: McCallum transcript?

I made four copies of the transcrip t th a t I'd be happy to deliver ton ight. Please le t me know where to 
deliver them.

j : have ef; a cooy v  ;n . n  n case more are needed

Thanks,

......Original M essage------
From: Clinger, James H
Sent: Monday, March 13, 2006 12:35 PM
To: Elston, M ichael (ODAG); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Todd, Gordon (SMO)
Cc: Wade, Jill C
Subject: FW: McCallum transcript?

Per House Judiciary staff, it  looks like we should have a transcrip t of last Tuesday's hearing on atty- 
c lien t privilege waivers by tom orrow. In the meantime, the s ta ff has directed us to the w ebcast of the 
hearing, which is archived at the Com m ittee's website and attached hereto.

......O de inaH v lessae^
: r o i o  jse  gov >'ie :o |______
Sent: Monday, March 13, 2006 12:26 PM 
To: Wade, Jill C _______________
C; '  11 n g e r . a m e s - ; na i o J s e gov
Subject: RE: McCallum transcript?

)m ail.house.govj

I w ill be in touch tom orrow  once we get the transcript. Just a rem inder th a t the hearing is available for 
review via webcast (http://judiciary.house.gov/oversight.aspx?ID=222).
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Best Regards,

Subcommittee on Crime, Terrorism, 
and Homeland Security 
Committee on the Judiciary 
U.S. House of Representatives 
207 Cannon HOB 
W ashington, D.C. 20515
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Gorsuch, Neil M

Afraid I've le ft but swing by anytime tom orrow . Silly legislative ideas are sometimes the best - or most 
successful - ones.

......Original Message------
From: Eisenberg, John <John.Eisenberg@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Tue M ar 14 19:22:25 2006
Subject:

Are you s till around? I'd like to run a quick and s illy  legislative proposal question by you. It can be 
tom orrow.

From: Gorsuch, Neil M

Sent: Tuesday, March 14, 2006 9:21 PM

To: Eisenberg, John

Subject:

D O J _ N M G _  0156160
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Tenpas, Ronald J (QDAG)

From: Tenpas, Ronald j (ODAG)

Sent: Wednesday, March 15, 2006 1:06 AM

To: Fisher, Alice; Gorsuch, Neil M; Elston, M ichael (ODAG); McCallum, Robert (SMO);
Todd, Gordon (SMO); Friedrich, M atthew

Subject: Re: McCallum Sentencing Commission Testim ony (Long)

We also say on p6 th a t mccallum memo allows waivers "pursuant to w ritten guidelines and supevisory 
approval". Did memo require both additional w ritten  guidelines and supervisory? I though t it  simply 
required a w ritten  policy providing fo r supervisory review? Can we say instead "pursuant to w ritten 
guidelines requiring supervisory approval."

Ron

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Fisher, Alice <Alice.Fisher@ usdoj.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Tenpas, Ronald J (ODAG)
< Ronald.J.Tenpas@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) <Michael.Elston@SMOJMD.USDOJ. 
gov>; McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO) 
<Gordon.Todd@SMOJMD.USDOJ.gov>; Friedrich, M atthew  <M atthew . Fried rich 2 @ usdoj.gov>
Sent: Tue M ar 14 22:00:31 2006
Subject: Re: McCallum Sentencing Commission Testim ony (Long)

Looks great! I cou ldn 't p rin t it  all out from  blackberry. I believe I have most of it. I would suggest you 
consider deleting tw o sentences:
"Yet, we have not received a single com plaint of a prosecutor im properly demanding w a iver". (I am 
concerned tha t we may not be aware of all complaints to US Attorneys and we have been to ld  of 
specific com plaints but only in general term s where the defense counsel says it  happened but w on 't 
give specifics) And
“ They should focus principa lly on m ateria ls contemporaneous w ith  the alleged wrongdoing.". (I th ink 
you can delete th is because the next sentences make the  point and w ith th is f irs t it  suggests we go 
righ t fo r contemporaneous advice which is often not t ru e .) ----------------------- -------
Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Todd, Gordon (SMO) <Gordon.Todd2@usdoj.gov>
To: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Fisher, A lice <A!ice.Fisher@ usdoj.gov>; 
McCallum, Robert (SMO) <Robert.McCa!!um@ usdoj.gov>; Elston, M ichael (ODAG) 
<M ichae!.Elston2@ usdoj.gov>; Tenpas, Ronald J (ODAG) <Ron a I d.Tenpas@ usdoj.gov>; Gorsuch, Neil 
M <Neil.Gorsuch@ usdoj.gov>
Sent: Tue M ar 14 19:31:08 2006
Subject: McCallum Sentencing Commission Testim ony (Long)
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Attached is the d ra ft of Robert's subm itted testim ony. He is tes tify ing  at 10:00 AM, so comments, if 
any, should be in ASAP.

I am now drafting a shorter oral statem ent.

Thanks

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)

«USSC Testim ony 03-15-06 v .2 .d o c »
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject:

Attachments:

Todd, Gordon (SMO)

Wednesday, March 15, 2006 1:21 AM

Moraies, M ichelle; McCallum, Robert (SMO); Gorsuch, Neil M; Elston, M ichael 
(ODAG); Tenpas, Ronald J (ODAG); Fisher, A lice; Friedrich, M atthew  

Fw: McCallum USSC Testim ony

USSC Testim ony 03-15-06 (short).doc; USSC Testim ony 03-15-06 v.3.doc

Attached are Robert's long testim ony for submission, incorporating the few  changes suggested, as well 
as a dra ft shorted oral statem ent

M ichelle, please take up th is version fo r submission.

Thanks,

Gordon

Gordon D. Todd, Esq,
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)

......O
f ’*1 *4 ■"< !

To: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov> 
Sent: Wed M ar 15 00:15:40 2006 
Subject: McCallum USSC Testimony

D O J _ N M G _  0156163

mailto:Gordon.Todd@SMOJMD.USDOJ.gov


T estim o n y  o f

A ssocia te  A ttorn ey  G en era l R ob ert M cC allu m
B efo re

T he U n ited  S ta te s  S e n ten c in g  C om m ission  

M a rch  1 5 ,2 0 0 6

T h a n k  y o u  C h a irm a n  H in o jo s a , a n d  m e m b e rs  o f  th e  c o m m itte e , fo r  in v itin g  th e
J u s tic e  D e p a r tm e n t to  te s t ify  to d a y .  I  w ill a d d re s s  th e  a tto rn e y -c lie n t  p r iv ile g e
is s u e .  M r . H e rtlin g  w ill th e n  a d d r e s s  f ire a rm s , a n d  M s .  A v e rg u n  w ill a d d re s s
s te r o id s .  W e  a p p re c ia te  th e  o p p o r tu n ity  to  p ro v id e  th e  C o m m is s io n  w ith  o u r
in s ig h ts  a n d  e x p e r ie n c e .

A s  y o u  k n o w , t h e  g u id e lin e  c o m m e n ta ry  c u rre n tly  s ta te s  c le a rly  th a t  w a iv e r  o f
p riv ile g e  is  n o t  a  p re re q u is i te  to  s e c u r in g  a  re d u c t io n  in  s e n te n c e  f o r  c o o p e ra t io n ,
e x c e p t  w h e re  n e c e s s a ry  to  p ro v id e  tim e ly  a n d  th o ro u g h  d is c lo s u re  o f  a ll  k n o w n
p e rtin e n t in fo rm a tio n . T h e  C o m m is s io n  h a s  b e e n  a s k e d  to  a m e n d  th is  la n g u a g e  to  
p ro v id e  th a t  w a iv e r  o f  p r iv ile g e  c a n  n e v e r  b e  c o n s id e re d  in  d e te rm in in g  w h e th e r  a  
b u s in e s s  o rg a n iz a tio n  m e r its  a  re d u c t io n  in  s e n te n c e  f o r  c o o p e ra t io n .

M r . C h a irm a n , I  h a v e  s u b m it te d  a  m o re  le n g th y  s ta te m e n t  f o r  th e  r e c o r d ,  w h ic h

s e ts  o u t  th e  Department's views in full. In order to leave ample time to
a c c o m m o d a te  w h a te v e r  q u e s t io n s  th e  C o m m is s io n  h a s ,  le t  m e  c o n f in e  m y se lf  to  a  
f e w o p e n in g  o b s e rv a t io n s .

F i r s t ,  I  f in d  m y se lf  in  th e  p e c u lia r  p o s i t io n  o f  d e fe n d in g  te x t  th a t  th e  D e p a r tm e n t
n e ith e r  s o u g h t  n o r  e n fo r c e s .  I n  2 0 0 3 -2 0 0 4 , th e  C o m m is s io n  u n d e r to o k  a  le n g th y
a n d  d e lib e ra tiv e  p r o c e s s  to  a m e n d  th e  G u id e lin e s  a s  th e y  a p p lie d  to  o rg an iz a tio n a l
d e fe n d a n ts .  At that time, as the final report ofthe Commission's ad hoc committee 
m a k e s  c le a r , th e  U n ite d  S ta te s  s a w n o  n e e d  to  re fe re n c e  p riv ile g e  w a iv e rs  in  th e  
G u id e lin e s . R a th e r , i t  w a s  s o m e  o f  th e  p a r t ie s  to d a y  s e e k in g  to  a m e n d  th e  te x t  w h o  
tw o y e a r s  a g o  a rg u e d  th a t  i t  w a s  in d is p e n s a b le .

T h e  G u id e lin e s , p a rtic u la r ly  a s  a p p lie d  to  c o rp o ra te  e n ti t ie s ,  p ro v id e  a  m o d e l  f o r
b e h a v io r . A s  h a s  b e e n  n o te d  e lse w h e re , th e  re v is io n  o f  S e c tio n  8  w a s  d e s ig n e d  to
c re a te  in c e n tiv e s  f o r  b u s in e s s  o rg a n iz a tio n s  to  s e lf - in v e s tig a te , s e lf - r e p o r t ,  a n d
g e n e ra lly  to  c re a te  g re a te r  t ra n s p a re n c y  a n d  g re a te r  a c c o u n ta b il i ty . A s  c u rre n tly
w ritte n , th e  g u id e lin e s  p ro v id e  a  ro a d m a p  fo r  e ffe c tiv e  in te rn a l c o m p lia n c e  e f fo r ts .
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S e c o n d ,  th e  g o v e rn m e n t  u n q u a lif ie d ly  o p p o s e s  th e  p r o p o s e d  a m e n d m e n ts . T h e  
p r o p o s e d  c h a n g e s  w o u ld  b e  c o u n te rp ro d u c tiv e  to  leg itim a te  a n d  im p o r ta n t  l a w  
e n fo rc e m e n t  e f fo r ts .

F re q u e n t  a m e n d m e n t, p a rtic u la r ly  o n  s h o r t  n o t ic e  a n d  a  th in  r e c o r d ,  u n d e rm in e s
th is  g o a l .

S e c t io n  8  o f  th e  G u id e lin e s  is  in te n d e d  to  p ro m o te  g re a te r  c o m p lia n c e , s e lf 
e x a m in a tio n , a n d  c o o p e ra tio n  w ith  la w e n f o r c e m e n t .  C o n s id e ra t io n  o f  a  
corporation's voluntarily sharing privileged material is a key part ofthat regime. 
C o rp o ra t io n s  w illing  to  c o o p e ra te ,  b y  s h a rin g  p riv ile g e d  m a te ria ls  i f  n e c e s s a ry ,  
s h o u ld  g e t  c re d i t  f o r  d o in g  s o ,  ju s t a s  in d iv id u a l d e fe n d a n ts  w illin g  to  c o o p e ra te  
w ith  th e  g o v e rn m e n t m a y  b e  g iv e n  a  b re a k .

Y e t , y o u  h a v e  b e e n  a s k e d  n o t  o n ly  to  re m o v e  th e  o f fe n d in g  te x t , b u t  to  c o n c lu d e  
th a t  w a iv e r  s h o u ld  n e v e r  b e  c o n s id e re d  in  d e te rm in in g  w h e th e r  a  c o rp o ra tio n  h a s  
b e e n  c o o p e ra t iv e .  H e n c e , a  c o rp o ra tio n  c o u ld  c la im  fu ll  c re d i t  f o r  c o o p e ra t io n

w ith  an  in v es tig a tio n  -  a  fa c t  it w o u ld  n o  d o u b t to u t in  the  p r e s s  -  w hile  h id ing
p ro o f  c e r ta in  o f  i t s  g u ilt.

T h is  w o u ld  u n d e rm in e  the Commission's efforts to develop greater transparency 
a n d  e th ic a l  c o n d u c t  b y  c o rp o ra te  m a n a g e m e n t, a n d  w o u ld  fu r th e r  u n d e rm in e  th e  
public's trust in our markets and business leaders. Chairman Hinojosa, members 
o f  th e  c o m m is s io n , I  s u b m it  r e s p e c tfu lly  th a t  th is  m u s t  n o t  b e  th e  l a w .

T h ird ,  i t  h a s  b e e n  a rg u e d  th a t  th e  D e p a r tm e n t  ro u tin e ly  d e m a n d s  w a iv e rs  o f  
p riv ile g e  o n  p a in  o f  p ro s e c u t io n . T h is  is  s im p ly  n o t  th e  c a s e .

The Department's own waiver requests are guided bythen-D e p u ty  A tto rn e y  
General Thompson's January 2003 memorandum on charging business 
o rg a n iz a tio n s . U n d e r  th o s e  ru le s ,  a  p ro s e c u to r  c o n s id e r in g  c h a rg in g  a  b u s in e s s  
o rg a n iz a tio n  s h o u ld  c o n s id e r  a  ra n g e  o f  f a c to r s ,  o n ly  o n e  o f  w h ic h  is  c o o p e ra t io n . 
C o o p e r a t io n , in  tu rn , c o m p r is e s  a  n u m b e r  o f  e le m e n ts , o n ly  o n e  o f  w h ic h  is  w a iv e r . 
The Department's policies make clear that waiver i s  n o t  re q u ire d  to  a v o id  
in d ic tm e n t.

M o re o v e r , s u c h  w a iv e r  r e q u e s ts  a s  th e  D e p a r tm e n t d o e s  m a k e  a re  lim ited . W a iv e r  
r e q u e s ts  f o c u s  p rin c ip a lly  o n  f a c tu a l  w o rk  p ro d u c t  s u c h  a s  su m m a rie s  a n d  r a w  

notes, rather than materials reflecting an attorney's mental proc e s s e s ,  a n d  ra re ly  i f
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I n  2 0 0 4 , th e  a d  h o c  c o m m itte e  s u rv e y e d  the United States Attorney's Offices to
d e te rm in e  f o r  i ts e lf  th e  r a te  a t  w h ic h  w a iv e rs  w e re  b e in g  r e q u e s te d .  T h e
c o m m itte e  c o n c lu d e d  th a t  w a iv e r  r e q u e s ts  o c c u r r e d  a t  a  l o w r a t e :  - -q u o te - -

“[ R ] e q u e s t  for waiver . . .  is the exception rather than the rule.”

Since then, the only significant change in the Department's practice h a s  b e e n  a s  to  
c la r ify  th e  re s tr ic tio n s  o n  th e  c ir c u m s ta n c e s  in  w h ic h  w a iv e r  m a y  b e  s o u g h t .  I n  a n  
O c to b e r  2 0 0 5  m e m o ra n d u m , w h ile  A c tin g  D e p u ty  A tto rn e y  G e n e ra l , I  d ire c te d
each United States Attorney's Office to develop written guidelines for governing
th is  p r o c e s s .  T h o s e  g u id e lin e s  m u s t  re q u ire  th e  a p p ro v a l  o f  e ith e r  th e  U n ite d
S ta te s  A tto rn e y  o r  o th e r  a p p ro p r ia te  s u p e rv is in g  a tto rn e y  b e fo re  s u c h  a  r e q u e s t
m a y  b e  m a d e .

In the Department's experience, co rp o ra t io n s  a re  r e p re s e n te d  b y  s o p h is t ic a te d
c o rp o ra te  c o u n s e l  p e r fe c tly  c a p a b le  o f  e v a lu a tin g  th e  b e n e f its  o f  d is c lo s u re :
s o m e tim e s  th e y  c h o o s e  to ;  a n d  s o m e tim e s  th e y  d o  n o t .  M o re o v e r , c o rp o r a te
a tto rn e y s  a re  n o t  a t  a ll  s h y  a b o u t  c o m p la in in g  to  th e  D e p a r tm e n t a b o u t  w h a t  th e y
p e rc e iv e  a s  u n fa ir  ta c t ic s .  Y e t ,  th e  O f f ic e  o f  P r o fe s s io n a l  R e s p o n s ib il i ty  h a s  n o t
re c e iv e d  a  s in g le  c o m p la in t  o f  a  p ro s e c u to r  im p ro p e r ly  d e m a n d in g  w a iv e r.

N o th in g  in tro d u c e d  to  th e  C o m m is s io n  d e m o n s tra te s  o th e rw is e . T h e  te s t im o n y
s u b m it te d  in  N o v e m b e r  c o n s is t s  a lm o s t e n tire ly  o f  v a g u e  a lle g a tio n s , la c k in g  in  th e  
c o n te x tu a l  d e ta ils  n e c e s s a ry  to  e v a lu a te  w h e th e r  a  p u r p o r te d  w a iv e r  r e q u e s t  w a s  
p r o p e r .  T h e  s u rv e y s  o f  c o rp o ra te  a n d  d e fe n s e  c o u n s e l  s u b m it te d  to  th e
C o m m is s io n  s im ila rly  la c k  sc ie n tif ic  o r  s ta t is t ic a l  s ig n if ic a n c e , a n d  la c k  th e  d e ta il
n e c e s s a ry  to  p ro p e r ly  a p p ra is e  th e  a lle g a tio n s .

F o u r th ,  th e  C o m m is s io n  h a s  p re v io u s ly  h e a rd  a n d  re je c te d  th e  a rg u m e n ts  a g a in s t
e v e r  a llo w in g  c o n s id e ra t io n  o f  w a iv e r .

F i r s t ,  c o rp o ra te  e x e c u tiv e s  a re  u n lik e ly  to  s u s p e c t  c o m p lia n c e  e f f o r ts .  W h o lly
a p a r t  f ro m  a n y  g o v e rn m e n t  in v e s tig a tio n , c o rp o ra te  e x e c u tiv e s  o w e th e i r
s h a re h o ld e r s  a  f id u c ia ry  o b lig a tio n  to  k n o w w h a t  is  g o in g  o n  in  th e ir  c o m p a n y , to
in v e s tig a te , a n d  to  f ix  p r o b le m s . M o s t  e x e c u tiv e s  ta k e  th a t  o b lig a tio n  s e r io u s ly ,
a n d  w ill  c o n d u c t in te rn a l  c o m p lia n c e  p r o g ra m s .

ever inquire into privileged materials concerning the Department's criminal
in v e s tig a tio n .
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N o r  d o e s  th e  p o s s ib ili ty  o f  w a iv e r  u n d o  th e  p riv ile g e  f o r  c o rp o ra te  e m p lo y e e s
s e e k in g  to  s p e a k  w ith  c o rp o ra te  c o u n s e l .  I t  i s  a lre a d y  th e  c a s e  th a t  an employee's
d is c u s s io n s  w ith  c o rp o ra te  c o u n s e l  a re  n o t  p r iv ile g e d . C o rp o ra te  c o u n s e l
re p re s e n ts  th e  b u s in e s s ,  n o t  th e  in d iv id u a l, a n d  i s  o b lig e d  to  in fo rm  th e  e m p lo y e e
o f  th a t  f a c t  a t  th e  s ta r t  o f  a n y  in te rv ie w . W h a te v e r  a d d it io n a l  d is in c e n tiv e  to  ta lk
th e  p o s s ib i li ty  o f  d is c lo s u re  a d d s  is  m arg in a l a t  b e s t .

F in a lly , i t  h a s  b e e n  a rg u e d  th a t  w a iv e rs  in c rease a  corporation's civil exposure, as 
w a iv e r  to  th e  g o v e rn m e n t w a iv e s  th e  p riv ile g e  a s  to  a ll  o th e r  p la in tif fs . W h ile  little  
h a s  b e e n  s a id  a b o u t  th is  p ro b le m , I  s u s p e c t  th a t  i t  i s ,  in  f a c t ,  fo re m o s t in  th e  m in d
o f  c o rp o ra te  c o u n s e l .

W e  a re  n o t  u n m in d fu l o f  th is  c o n c e r n ,  a n d  in  f a c t  s e v e ra l  f ix e s  h a v e  b e e n
p r o p o s e d .  M o s t s ig n if ic a n tly , th e  R u le s  C o m m itte e  is  c o n s id e r in g  a  fe d e ra l
e v id e n c e  ru le  th a t  w o u ld  s p e c if ic a lly  e x e m p t d is c lo s u re s  m a d e  to  la w e n f o r c e m e n t  
f ro m  w a iv e r.

W e  a t  th e  D e p a r tm e n t w ill w a tc h  th is  d e v e lo p m e n t w ith  in te re s t , a s  s h o u ld  y o u  a t  
th e  C o m m is s io n . I  re s p e c tfu lly  s u g g e s t  in  th e  e v e n t th a t  s u c h  a  ru le  i s  a d o p te d  
m u c h  o f  th e  o p p o s it io n  h e a rd  b y  th e  C o m m is s io n  to  th e  c u rre n t  c o m m e n ta ry  w ill 
d is s ip a te .

M r. C h a irm a n , m e m b e rs  o f  th e  c o m m itte e , th e  D e p a r tm e n t re s p e c tfu lly  u rg e s  y o u  
to  le t  l ie  th e  te x t  y o u  a d o p te d  tw o y e a r s  a g o .

T h a n k  y o u . I  w o u ld  b e  h a p p y  to  a n s w e r  a n y  q u e s tio n s  y o u  m a y  h a v e .
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T h a n k  y o u  C h a irm a n  H in o jo s a , a n d  m e m b e rs  o f  th e  c o m m itte e , fo r  in v itin g  th e
J u s tic e  D e p a r tm e n t to  te s t ify  to d a y .  I  w ill a d d re s s  th e  a tto rn e y -c lie n t  p r iv ile g e
is s u e .  M r . H e rtlin g  w ill th e n  a d d r e s s  f ire a rm s , a n d  M s .  A v e rg u n  w ill a d d re s s
s te r o id s .  W e  a p p re c ia te  th e  o p p o r tu n ity  to  p ro v id e  th e  C o m m is s io n  w ith  o u r
in s ig h ts  a n d  e x p e r ie n c e .

A s  y o u  k n o w ,C h a p te r  8  o f  th e  s e n te n c in g  g u id e lin e s , w h ic h  r e g a rd s  th e  se n te n c in g  
o f  b u s in e s s  o rg a n iz a tio n s , p ro v id e s  f o r  a  re d u c t io n  in  s e n te n c e  f o r  c o o p e ra t io n . 
N o te  1 2  to  S e c tio n  8 C 2 .5  a d d re s s e s  th e  n a tu re  o f  c o o p e ra t io n . S p e c if ic a lly , i t  
s ta te s  th a t  w a iv e rs  o f  p r iv ile g e  a re  n o t  a  p re re q u is i te  to  s e c u r in g  a  re d u c t io n  in  
s e n te n c e  f o r  c o o p e ra t io n , e x c e p t  w h e re  n e c e s s a ry  to  p ro v id e  tim e ly  a n d  th o ro u g h  
d is c lo s u re  o f  a l l  k n o w n p e r t in e n t  in fo rm a tio n .

I  f in d  m y se lf  in  th e  p e c u lia r  p o s i t io n  o f  d e fe n d in g  te x t  th a t  th e  D e p a r tm e n t n e ith e r
s o u g h t  n o r  e n fo r c e s .  T h is  p ro v is io n  w a s  in  f a c t  s o u g h t  o n ly  tw o y e a r s  a g o  b y  s o m e  
o f  th e  v e ry  p a r t ie s  w h o  n o w p e t i t io n  f o r  i ts  a m e n d m e n t. H o w e v e r , b e c a u s e  th e  
a lte rn a tiv e s  p r o p o s e d  w o u ld  b e  c o u n te rp ro d u c t iv e  to  leg itim a te  a n d  im p o r ta n t  l a w  
e n fo rc e m e n t  e f f o r ts ,  th e  D e p a r tm e n t u rg e s  th e  C o m m is s io n  n o t  to  re v is it  th is
r e c e n t  a m e n d m e n t.

T h e  c o n te s te d  te x t  m u s t  b e  u n d e rs to o d  in  i ts  h is to r ic a l  c o n te x t .  T h re e  y e a rs  a g o ,
th is  C o m m is s io n  u n d e r to o k  a  le n g th y , c a re fu l, a n d  d e lib e ra tiv e  p r o c e s s  to  a m e n d
S e c tio n  8  in  lig h t o f  S a rb a n e s -O x le y  a n d  th e  c lim a te  o f  h e ig h te n e d  c o rp o r a te
re s p o n s ib il i ty . T h e  C o m m is s io n  fo rm e d  a n  a d  h o c  a d v is o ry  c o m m itte e  to  r e v i e w  
in  d e ta il  th e  ru le s  g o v e rn in g  o rg a n iz a tio n a l s e n te n c in g . T h a t  c o m m itte e  in c lu d e d  
s o m e  o f  th e  lea d in g  o rg a n iz a tio n a l a n d  w h ite  c o lla r  c r im e  p ra c tit io n e rs . A f te r
e x te n s iv e  d e lib e ra tio n , in  O c to b e r  2 0 0 3 , th a t  c o m m itte e  re tu rn e d  a n  e x h a u s tiv e  1 3 6  
p a g e  r e p o r t ,  w h ic h  in c lu d e d  a  fu ll  1 2  p a g e  d is c u s s io n  o n  th e  e f fe c t  o f  p riv ile g e  
w a iv e rs .
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T h e  c o m m itte e  fu lly  c a n v a s s e d  th e  a rg u m e n ts  b o th  f o r  a n d  a g a in s t  th e  u s e  o f  
privilege waivers. Indeed, the committee's final report w o u ld  b e  fam ilia r  re a d in g  
f o r  a n y o n e  fam ilia r  w ith  th e  d e b a te  to d a y .

T h e  c o m m itte e  re v ie w e d  th e  m e m o ra n d a  i s s u e d  b y  th e n -D e p u ty  A tto rn e y s  G e n e ra l  
H o ld e r  a n d  T h o m p s o n ,  a d d re s s in g  th e  c o n s id e ra t io n  g iv e n  to  v o lu n ta ry  d is c lo s u re s  
in  d e te rm in in g  c o rp o ra te  c o o p e ra t io n . T h e  c o m m itte e  re c o g n iz e d  th a t  r e q u e s ts  fo r  
w a iv e r  a re  n e ith e r  a u to m a tic  n o r  m a n d a to ry , a n d  th a t the government's u ltim a te  
g o a l  is  to  s e c u re  a ll  in fo rm a tio n  p e r t in e n t to  a lle g ed  c o rp o ra te  w ro n g d o in g , 
w h e th e r  o r  n o t  th a t  re q u ire s  w a iv e r .

O f  p a r t ic u la r  s ig n if ic a n c e , th e  c o m m itte e  s u rv e y e d  the United States Attorney's 
O ff ic e s  to  d e te rm in e  f o r  i ts e lf  th e  r a te  a t  w h ic h  w a iv e rs  w e re  b e in g  r e q u e s te d .  T h e  
c o m m itte e  c o n c lu d e d  th a t  w a iv e r  r e q u e s ts  o c c u r r e d  a t  a  l o w r a t e :  “[R ]e q u e s t  fo r  
waiver . . .  is the exception rather than the rule.” Indeed, the Southern District o f 
New York, the single largest United State Attorney's Office, r e p o r te d  h a v in g  
r e q u e s te d  a  w a iv e r  in  o n ly  4  c a s e s .

T e s tim o n y  f ro m  th e  d e fe n s e  b a r ,  o n  th e  o th e r  h a n d , c o n te n d e d  th a t  th e  p o s s ib ili ty  

o f  a  fu tu re  w a iv e r  o f  p r iv ile g e  would: (i) chill corporations' incentives  to  c o n d u c t  
internal investigations; (ii) chill employees' willingness to cooperate with 
c o rp o ra te  c o u n s e l ;  ( iii)  a n d  e x p o s e  th e  c o rp o ra tio n  to  litig a tio n  r is k  f ro m  o th e r  c iv il 
p la in tif fs . T h e s e  a re , o f  c o u r s e ,  th e  s a m e  a rg u m e n ts  s o u n d e d  to d a y .

T h e  a d  h o c  committee's report is quite clear on one point- -w h o  s o u g h t  th e  n e w
lan g u ag e . I q u o te  th e  c o m m ittee’s report -  “The U.S. Department of Justice sees 
n o  n e e d  f o r  m en tio n in g  p riv ileg e  w a iv e rs  in  th e  o rg a n iz a tio n a l s e n te n c in g  

guidelines.” Rather, thi s  d e m a n d  c a m e  f ro m  s o m e  o f  th e  v e ry  g r o u p s  w h o  n o w  
o p p o s e  i t .  A g a in , I  q u o te  -  “Several members ofthe def e n s e  b a r  te s tif ie d  th a t  th e  
organizational sentencing guidelines’ silence on this issue p e rm its ,  i f  n o t  
e n c o u ra g e s , the practice ofrequiring waivers. . .  .” The absence ofsuch a mention, 
they argued, “could create a  danger that required waivers will bec o m e  w id e s p re a d  
a n d  th a t  o rg a n iz a tio n s  w ill b e  in c re a s in g ly  d isc ip lin e d  to  s e lf -p o l ic e , s e lf - r e p o r t ,  
and cooperate... .”

A s  re q u e s te d  b y  d e fe n s e  c o u n s e l ,  th e  a d  h o c  c o m m itte e  r e c o m m e n d e d  la n g u a g e  
th a t  m a d e  c le a r  th a t  w a iv e r  i s  n o t  g e n e ra lly  re q u ire d  in  o rd e r  f o r  a  c o rp o ra tio n  to  b e  
d e e m e d  c o o p e ra t iv e ,  w h ile  a ls o  n o tin g  th e  p o s s ib i li ty  o f  s o m e  in s ta n c e s  in  w h ic h  
v o lu n ta ry  d is c lo s u re  m ig h t b e  n e c e s s a ry  in  o rd e r  to  s a tis fy  th e  re q u ire m e n ts  o f  
c o o p e ra t io n .
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W a iv e r  o f  a tto rn e y -c lie n t p r iv ile g e  a n d  o f  w o rk  p r o d u c t  
p ro te c t io n s  is  n o t  a  p re re q u is i te  to  a  re d u c t io n  in  
c u lp a b ili ty  s c o r e  .  .  .  u n le s s  s u c h  w a iv e r  is  n e c e s s a ry  in  
o r d e r  to  p ro v id e  tim e ly  a n d  th o ro u g h  d is c lo s u re  o f  a ll  
p e r t in e n t in fo rm a tio n  k n o w n t o  th e  o rg a n iz a tio n .

I n  i ts  e x p la n a to ry  n o te ,  th e  C o m m is s io n  o b s e rv e d  “that  s u c h  w a iv e rs  w ill b e
required on a limited basis,” consistent with the government's testimony. This
amendment substantially implemented the ad hoc committee's recommendation.

N o w ,b a r e ly  t w o y e a r s  la te r , th e  C o m m is s io n  is  a s k e d  to  p e r fo rm  a n  a b o u t- f a c e .
T h e  re le v a n t s ta r tin g  p o in t ,  th e re fo re , must be the question “What has changed?”  
T h e  a n s w e r , M r . C h a irm a n , is “n o th in g  th a t  m e r its  r e c o n s id e ra tio n .”

I n  2 0 0 3  a n d  2 0 0 4 , th e  c o m m itte e  a n d  th e  C o m m is s io n  w e re  p re s e n te d  w ith  a n d
c o n s id e re d  a ll  o f  th e  a rg u ments now raised. The Committee's report makes that
c le a r .

T h e  C o m m is s io n , u p o n  re c e ip t  o f  th is  r e p o r t ,  e x te n s iv e ly  a m e n d e d  S e c tio n  8 .  T h is

a m e n d m e n t in c lu d e d  language directed to the defense bar's concerns. As you well
k n o w ,N o te  1 2  to  S e c tio n  8 C 2 .5  w a s  a m e n d e d  to  a d d  th e  fo llo w in g  lan g u a g e :

T h e  T h o m p s o n  a n d  H o ld e r  m e m o ra n d a  b o th  p re -d a te d  th e  a d  h o c  committee's
in q u iry . In  f a c t ,  a s  re g a rd s  w a iv e rs , th e  2 0 0 3  T h o m p s o n  m e m o ra n d u m  w a s
s u b s ta n tia lly  u n c h a n g e d  f ro m  th e  J u n e  1 9 9 9  H o ld e r  m e m o . E a c h  m a d e  c le a r  th a t  
w a iv e r  o f  p riv ile g e  i s  n o t  re q u ire d  f o r  a  b u s in e s s  o rg a n iz a tio n  to  b e  d e e m e d  
c o o p e ra t iv e .  R a th e r , w a iv e r  i s  b u t  o n e  f a c to r  o f  m a n y  in  th e  c o o p e ra tio n  a n a ly s is ,  
which in turn is but one factor in the Department's charging decision . T h is  
re m a in s  th e  c a s e .

N o r  h a v e  r e q u e s ts  fo r  e x te n s iv e  w a iv e rs  b e c o m e  c o m m o n p la c e .  In d e e d , th e  
D e p a r tm e n t d e a ls  ro u tin e ly  w ith  s o p h is t ic a te d  c o rp o ra te  c o u n s e l  w h o  a re  z e a lo u s  
in  th e ir  d e fe n s e , a n d  n o t  a t  a ll  s h y  a b o u t  c o m p la in in g  to  th e  D e p a r tm e n t a b o u t  w h a t 
th e y  p e rc e iv e  a s  u n fa ir  ta c t ic s .  Y e t, th e  O f f ic e  o f  P ro fe s s io n a l  R e s p o n s ib il i ty  h a s  
n o t  re c e iv e d  a  s in g le  c o m p la in t  o f  a  p ro s e c u to r  im p ro p e r ly  d e m a n d in g  w a iv e r .

E v e n  in  th o s e  in s ta n c e s  w h e re  i t  d o e s  re q u e s t  a  w a iv e r , th e  D e p a r tm e n t n a rro w ly

ta ilo rs  its r e q u e s ts .  W a iv e r  re q u e s ts  fo c u s  firs t o n  fac tu a l m ate ria ls  -  w o rk  p r o d u c t  
s u c h  as  su m m arie s  an d  raw  n o te s  -  rather than materials reflecting an attorney’s
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in fo rm a tio n . M o re o v e r , a s  th e  T h o m p s o n  m e m o ra n d u m  s ta te s :  “Except in unusual 
c ir c u m s ta n c e s ,  p r o s e c u to r s  s h o u ld  n o t  s e e k  a  w a v ie r  w ith  r e s p e c t  to  

c o m m u n ic a t io n s  a n d  w o rk  p ro d u c t  r e la te d  to  a d v ic e  c o n c e rn in g  th e  g o v e rn m ent's 
criminal investigation.” Thus, under the Thompson memo, waiver is kept to a 
m in im u m .

m e n ta l p r o c e s s e s .  In d e e d , a  c o rp o ra tio n  m a y  w e ll c o o p e ra te  s im p ly  b y  d ire c tin g
th e  g o v e rn m e n t  to  w itn e s s e s  i ts  c o u n s e l  h a s  d e te rm in e d  to  p o s s e s s  r e s p o n s iv e

In fact, the only significant change in the Department's practices from those
c o n s id e re d  in  2 0 0 3  a n d  2 0 0 4  c la r if ie s  th e  re s tr ic tio n s  o n  th e  c ir c u m s ta n c e s  in
w h ic h  w a iv e r  m a y  b e  s o u g h t .  I n  a n  O c to b e r  2 0 0 5  m e m o ra n d u m , w h ile  A c tin g
Deputy Attorney General, I  directed each United States Attorney's Office to
d e v e lo p  w ritte n  g u id e lin e s  fo r  g o v e rn in g  th is  p r o c e s s .  T h o s e  g u id e lin e s  m u s t
re q u ire  th e  a p p ro v a l  o f  e ith e r  th e  U n ite d  S ta te s  A tto rn e y  o r  o th e r  a p p ro p r ia te
s u p e rv is in g  a tto rn e y  b e fo re  s u c h  a  r e q u e s t  m a y  b e  m a d e .

T h e  p r o p o n e n ts  o f  th e  p r o p o s e d  a m e n d m e n t re ly  h e a v ily  o n  a  s u rv e y  d is tr ib u te d  to  
th e  N a tio n a l A s s o c ia t io n  o f  C rim in a l D e fe n s e  L a w y e rs  a n d  th e  A s s o c ia t io n  o f  
C o rp o ra te  C o u n s e l .  T h e s e ,  th e y  a rg u e , d e m o n s tra te  th a t  F e d e ra l  a u th o r itie s
ro u tin e ly  d e m a n d  th e  w a iv e r  o f  c o re  p r iv ile g e d  m a te ria ls . I  u rg e  th e  C o m m itte e  to  
s tu d y  th e s e  s u rv e y s  c lo s e ly , f o r ,  re s p e c tfu lly , th e y  c a n n o t  b e a r  th e  w e ig h t p u t  u p o n  
th e m .

A s  i s  a d m itte d , th e  s u rv e y s  la c k  sc ie n tif ic  o r  s ta t is t ic a l  s ig n if ic a n c e . In d e e d , e a c h
d is tr ib u tio n  g e n e ra te d  a  l o w ,a n d  p o s s ib ly  s e lf -s e le c t iv e , r e s p o n s e  s e t .  M a n y
q u e s t io n s  a re  to o  g en e ra l a n d  la c k  s u ff ic ie n t  c o n te x t  to  b e  h e lp fu l . F o r  in s ta n c e ,
th e  c o n c lu s io n  th a t  9 6  p e rc e n t  o f  c o rp o ra te  c o u n s e l  a g re e  th a t  th e  a t to rn e y  c lie n t

and work product privileges “serve an important purpose in facilitating their work”
i s  r e m a rk a b le  o n ly  f o r  th e  d is s e n t in g  4  p e rc e n t .

I  d id  th in k  i t  in te re s tin g , h o w e v e r , th a t  w h e n  a s k e d  w h e th e r , p o s t- E n r o n ,  th e ir
c lie n t  had “personally experienced an erosion in  p ro te c t io n s  o f fe re d  b y
p riv ile g e /w o rk  p r o d u c t ,” fu lly  7 0  p e rc e n t  o f  c o rp o ra te  c o u n s e l  responded “no.”
T h is  h a rd ly  s q u a re s  w ith  th e  d ire  p ic tu re  p a in ted by the survey's proponents.

T h e s e  s u rv e y s  c o m p a re  p o o r ly  w ith  th e  ad hoc committee's own inquiry in 2004,
w h e n  i t  fo u n d  th a t  w a iv e r  r e q u e s ts  a re  th e  e x c e p t io n , n o t  th e  ru le . T h e  f a c t  i s  th a t
the government's approach has not changed since 2004. N o  p a r ty  h a s  su b m itte d
c re d ib le  e v id e n c e  to  th e  c o n tra ry .
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tim e ly  a n d  e ff ic ie n t m a n n e r  w ith o u t  c o rp o ra te  c o o p e ra t io n , in c lu d in g  in  s o m e
in s ta n c e s  th e  w a iv e r  o f  p r iv ile g e s . A b s e n t  c o o p e ra t io n , s o m e  o f  th e s e  c r o o k s
w o u ld  h a v e  g o n e  f re e , fu r th e r  u n d e rm in in g  th e  p u b lic  t ru s t  in  o u r  m a rk e ts ,  a n d  in
o u r  b u s in e s s  in s titu tio n s .

A ls o  u n c h a n g e d  s in c e  2 0 0 4  is  th e  n e e d  f o r  c o rp o ra te  c o o p e ra t io n . F ro m  J u ly  2 0 0 2
th ro u g h  D e c e m b e r  2 0 0 5 , th e  D e p a r tm e n t  s e c u r e d  m o re  th a n  9 0 0  c o rp o ra te  f ra u d
c o n v ic t io n s ,  in c lu d in g  8 5  p re s id e n ts ,  8 2  C E O s ,  4 0  C F O s ,  1 4  C O O s , 1 7  c o rp o ra te
c o u n s e l  o r  a tto rn e y s , a n d  9 8  v ic e -p re s id e n ts .  M a n y  o f  th e s e  c a s e s  in v o lv e d  h ig h ly
c o m p le x  c o rp o ra te  s c a n d a ls ,  w h ic h  w o u ld  h a v e  b e e n  d iff ic u lt  to  p ro s e c u te  in  a

S e c t io n  8  o f  th e  g u id e lin e s  i s  in te n d e d  to  p ro m o te  g re a te r  c o m p lia n c e , s e lf 
e x a m in a tio n , a n d  c o o p e ra tio n  w ith  la w e n f o r c e m e n t .  C o n s id e ra t io n  o f  a  

corporation's voluntarily sharing privileged material is a key part ofthat regime. 
C o rp o ra t io n s  w illing  to  c o o p e ra te ,  b y  s h a rin g  p riv ile g e d  m a te ria ls  i f  n e c e s s a ry ,  
s h o u ld  g e t  c re d i t  f o r  d o in g  s o ,  ju s t a s  in d iv id u a l d e fe n d a n ts  w illin g  to  c o o p e ra te  
w ith  th e  g o v e rn m e n t m a y  b e  g iv e n  a  b re a k . T h e re fo re , w e u r g e  y o u  to  lea v e  in  
p la c e  th e  g u id e lin e s  c o m m e n ta ry .

M o v in g  to  th e  r e q u e s ts  th a t  y o u  a m e n d  th e  c o m m e n ta ry , i t  i s  in s tru c tiv e  to  n o te  
p re c is e ly  w h a t th e  C o m m is s io n  is  b e in g  a s k e d  to  d o .  T h e  c o m m e n ta ry  to d a y  
re c o g n iz e s  th a t  w a iv e r  i s  n o t  n e c e s s a ry  f o r  c o o p e ra t io n , e x c e p t in  c e r ta in  
c ir c u m s ta n c e s .  T h e  p r o p o s e d  a m e n d m e n ts  w o u ld  p ro v id e  th a t  n o n -d is c lo s u re  m a y  
n e v e r  b e  c o n s id e re d  in  d e te rm in in g  w h e th e r  a  c o rp o ra tio n  h a s  b e e n  c o o p e ra tiv e .  

H e n c e , a  c o rp o ra tio n  c o u ld  c la im  full c re d it  fo r  c o o p e ra tio n  w ith  an  in v es tig a tio n  -  
a  fa c t  it w o u ld  n o  d o u b t to u t in  the  p re s s  -  w hile  h id in g  p r o o f  c e rta in  o f  its guilt.

T h e  a d  h o c  c o m m itte e  in  2 0 0 4  c ite d  th e n -United States Attorney James Comey's 
te s t im o n y  o n  th is  p o in t, noting that “a prohibition on requests for waiver would not 
s e rv e  th e  p u b lic  in te re s t  in  p u rs u in g  w ro n g d o in g  b e c a u s e  i t  w o u ld  a l l o w  
o rg a n iz a tio n s  to  ra is e  th e  o rg a n iz a tio n a l s ta n d in g  s e n te n c in g  g u id e lin e s  a s  a  sh ie ld  

when prosecutors believe they are not doing enough to cooperate.”

Such conduct would undermine, rather than further, the Commission's efforts to 
d e v e lo p  g re a te r  t r a n s p a re n c y  a n d  e th ic a l c o n d u c t  b y  c o rp o ra te  m a n a g e m e n t, a n d  

would further undermine the public's trust in our markets and business leaders. 
C h a irm a n  H in o jo s a , m e m b e rs  o f  th e  c o m m is s io n , I  s u b m it  re s p e c tfu lly  th a t  th is  
m u s t  n o t  b e  th e  l a w .

I n  a d d it io n  to  th e  c o m m e n ta ry  its e lf , th e  th in ly  v e ile d  ta rg e t  o f  th is  c r i t ic is m  is  th e  
Department's o w n c h a r g in g  p r a c t ic e .  S e v e ra l  w itn e s s e s  a s s e r te d  th a t  th e  2 0 0 4
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c o m m e n ta ry  le g is la tiv e ly  s a n c t io n e d  the Department's practices regarding waiver
r e q u e s ts .  O f  c o u rs e ,  i t  d id  n o  s u c h  th in g : th e  C o m m is s io n 's  sentencing guidelines
and the Department's charging d e c is io n s  a re  u n re la te d . H o w e v e r , th e  h o p e ,  n o
d o u b t ,  is  th a t  b y  re p u d ia tin g  th e  2 0 0 4  a m e n d m e n t, th e  C o m m is s io n  w ill b e

u n d e r s to o d  a s  re p u d ia tin g  the Department's approach. Y e t th e  a rg u m e n ts  r a is e d
b e fo r e ,  a n d  re p e a te d  to d a y ,  p ro v id e  n o  b a s is  f o r  s u c h  a  c h a n g e .

T h e  C o m m is s io n  h a s  h e a rd  f ro m  s e v e ra l  s u b s ta n t ia l  o rg a n iz a tio n s  a n d  in d iv id u a ls
u rg in g  c h a n g e . I n d e e d ,  m a n y  o f  th e  in d iv id u a ls  w h o  h a v e  a p p e a re d  b e fo re ,  o r  h a v e  
w r itte n  to ,  th e  C o m m is s io n  a r e  f r ie n d s  a n d  fo rm e r  c o lle a g u e s  o f  m in e . T h e ir  
a rg u m e n ts  h a v e , b y  a n d  la rg e , b e e n  p re v io u s ly  c o n s id e re d  b y  th e  C o m m is s io n . 
H o w e v e r , le t  m e  a d d r e s s  th e m  b r ie f ly .

I t  h a s  b e e n  a s s e r te d  f ir s t  a n d  fo re m o s t  th a t  th e  c o m m e n ta ry  te x t  s u p p o r t s  a  c u ltu re
in  w h ic h  w a iv e rs  a re  m a n d a to ry  a n d  ro u tin e ly  r e q u ire d . T h is  c la im  i s ,  h o w e v e r ,
inconsistent with the Department's ru le s  a n d  e x p e r ie n c e , a n d  is  la rg e ly
u n s u p p o r te d .

T h e  c o m m e n ta ry  m a k e s  c le a r  th a t  w a iv e r  r e q u e s ts  a re  th e  e x c e p tio n  a n d  n o t  th e
ru le : w a iv e r  i s  n o t  a  p re re q u is i te  f o r  c o o p e ra t io n , e x c e p t  w h e re  n e c e s s a ry  to
p ro v id e  tim e ly  a n d  th o ro u g h  d isc lo s u re  o f  a l l  p e r t in e n t in fo rm a tio n . T h is  is

consistent with the Department's practice. As the Thompson memo states, “the
D e p a r tm e n t d o e s  n o t  .  .  .  c o n s id e r  w a iv e r  . . .  an absolute requirement”;rather it
constitutes only “one factor in evaluating the corporation's cooperation.”

T h e  M c C a llu m  m e m o  re in fo rc e s  th is  se le c tiv ity  b y  p e rm ittin g  w a iv e rs  o n ly
p u r s u a n t  to  w ritte n  g u id e lin e s  re q u ir in g  s u p e rv is o ry  a p p ro v a l .  In the Department's 
e x p e r ie n c e  w a iv e rs  a re  n o t  ro u tin e ly  r e q u e s te d .

I  h a v e  a lre a d y  a d d re s s e d  th e  s u rv e y s  s u b m it te d  to  th e  C o m m is s io n . In  a d d it io n  to
th e s e ,  s o m e  c o m m e n ta to rs  h a v e  p ro f fe re d  to  th e  C o m m is s io n  a n e c d o ta l  a s s e r t io n s
th a t  th e  g o v e rn m e n t ro u tin e ly  s e e k s  w a iv e rs . T h e s e ,  u n fo rtu n a te ly , la c k  th e  lev e l
o f  sp e c if ic ity  n e c e s s a ry  to  b e  o f  u s e .

In d e e d , th e  te s t im o n y  s u b m it te d  to  th e  C o m m is s io n  in  N o v e m b e r  c o n ta in s  b u t  a
s in g le  s p e c if ic  e x a m p le  o f  a  D e p a r tm e n t a t to rn e y  re q u e s t in g  a  w a iv e r . A n d  in  th a t  
in s ta n c e , fa r  f ro m  b e in g  c o w e d  in to  a  w a iv e r , th e  c o m p a n y  a p p a re n tly  d e c lin e d  th e  
r e q u e s t .
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T h e  b a la n c e  o f  th e  te s t im o n y  s im p ly  a s s e r ts  th a t th e  g o v e rn m e n t  ro u tin e ly  f o rc e s  
c o rp o r a t io n s  to  w a iv e  p r iv ile g e s , w ith o u t s p e c if ic  e x a m p le  o r  c o n te x t .  A b s e n t  
s p e c if ic ity , s u c h  a s s e r t io n s  a re  d iff ic u lt  to  e v a lu a te . F o r  e x a m p le , i t  i s  a  f a r  
d if fe re n t th in g  to  a s k  a  c o m p a n y  to  w a iv e  th e  w o r k  p ro d u c t p r iv ile g e  o n ly  to  
id e n tify  e m p lo y e e s  d e te rm in e d  to  h a v e  re s p o n s iv e  in fo rm a tio n , th a n  i t  i s  to  
d e m a n d  th e  w h o le s a le  d is c lo s u re  o f  c o re  a tto rn e y -c lie n t  p r iv ile g e d  m a te ria ls . T h e  
te s t im o n y  fa ils  to  d is tin g u ish  b e tw e e n  th e  tw o ,  p re fe rr in g  to  lu m p  a ll  s u c h  c la im s  
to g e th e r .

I n  o u r  e x p e r ie n c e , c o rp o r a t io n s  a re  re p re s e n te d  b y  c o m p e te n t  a n d  s o p h is t ic a te d  
c o u n s e l ,  w h o  c a n  e v a lu a te  f o r  th e m s e lv e s  th e  b e n e f its  a n d  r is k s  o f  d is c lo s u re .  
S o m e tim e s  th e y  c h o o s e  to ;  a n d  s o m e tim e s  th e y  c h o o s e  n o t  to .

T h e  s e c o n d  m a jo r  c r i t ic is m  le v ie d  a t  th e  G u id e lin e s  i s  th a t  b y  re w a rd in g  c o m p a n ie s  
fo r  w a iv in g  a  p r iv ile g e , th e  c o m m e n ta ry  u n d e rm in e s  th e  e f fe c tiv e n e s s  o f  in te rn a l 
c o rp o ra te  c o m p lia n c e  p r o g ra m s .  M a n a g e m e n t w ill e ith e r  s to p  th e m  e n tire ly , o r  a t  
le a s t  s e r io u s ly  w a te r  th e m  d o w n .

T h is  a s s e r t io n  d o e s  n o t  s ta n d  u p  in  th e  f a c e  o f  e x p e r ie n c e . In  o u r  w o rk  w e h a v e  
s e e n  n e ith e r  a  re d u c t io n  in  th e  e f fe c tiv e n e s s  o f  in te rn a l c o m p lia n c e  p ro g ra m s , n o r  
a n  u n w illin g n e s s  to  u s e  th e m . S e v e ra l  r e a s o n s  s u g g e s t  w h y :

W h o lly  a p a r t  f ro m  a n y  g o v e rn m e n t in v e s tig a tio n , c o rp o ra te  e x e c u tiv e s  o w e th e i r  
s h a re h o ld e r s  a  f id u c ia ry  o b lig a tio n  to  k n o w w h a t  i s  g o in g  o n  in  th e ir  c o m p a n y , to  
in v e s tig a te , a n d  to  f ix  p r o b le m s . M o s t  e x e c u tiv e s  ta k e  th a t  o b lig a tio n  s e r io u s ly ,  
a n d  w ill  c o n d u c t in te rn a l  c o m p lia n c e  p r o g ra m s .

M o re o v e r , in  m a n y  in s ta n c e s  the internal investigation is undertaken by “new”
m a n a g e m e n t in to  th e  a c tiv itie s  o f  “old” management. N e w m a n a g e m e n t  h a s  a
h e a lth y  p e rs o n a l  in te re s t in  u n e a rth in g  th e  sin s  o f  its p r e d e c e s s o r s  -  to m ak e  su re
th e y  a re  c re d i te d  p ro p e r ly  to  th e  d is c re d ite d  fo rm e r  m a n a g e rs . A n y  d e la y  c o u ld  
b lu r  re s p o n s ib il i ty  a s  to  n e w m a n a g e m e n t ,  a n d  a ls o  e x te n d  th e  c lo u d  o v e r ,  a n d  th e  
fin a n c ia l im p a c t  t o ,  th e  c o m p a n y .

I n  f a c t ,  a n  in c re a s e d  lik e lih o o d  o f  d is c lo s u re  to  th e  g o v e rn m e n t s h o u ld  in c re a s e , 
n o t  d e c re a s e ,  management's desire to “get it right,” w h ic h  in c lu d e s  s e e k in g  c a re fu l  
le g a l c o u n s e l .  I n  th e  e v e n t o f  s c ru t in y , i t  w ill n o t  h e lp  a  m a n a g e r  to  h a v e  n e v e r  
s o u g h t le g a l  a d v ic e , a n d  to  h a v e  s h irk e d  in te rn a l c o m p lia n c e  e f f o r ts .  In d e e d , s u c h  
c o n d u c t  r e f le c ts  a  p r e -  ra th e r  th a n  p o s t-E n ro n  m e n ta li ty .
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T h e  th ird  o f t- s o u n d e d  c rit ic ism  is  th e  a s s e r t io n  th a t  a n  in c re a s e d  lik e lih o o d  o f  
d is c lo s u re  to  th e  g o v e rn m e n t w ill d e te r  e m p lo y e e s  f ro m  s e e k in g  o u t  a n d  s p e a k in g  

with corporate counsel. The ABA, for instance, testified to the importance o f“the 
a b ility  o f  th e  in d iv id u a ls  w ith  k n o w le d g e  to  s p e a k  c a n d id ly  a n d  c o n fid e n tia lly  w ith  

the lawyer conducting the investigation,” and argued that “any uncertainty as to 
w h e th e r  a tto rn e y -c lie n t  a n d  w o rk  p ro d u c t p r iv ile g e s  w ill  b e  h o n o re d  m a k e s  i t  m o re  

difficult for companies to detect and remedy wrongdoing.”

T h e  f l a w i n  th is  a rg u m e n t, h o w e v e r , i s  th a t  n o  s u c h  p r iv ile g e  e x is ts .  I t  i s  h o r n b o o k  
l a w t h a t  c o rp o ra te  c o u n s e l  d o e s  n o t  r e p re s e n t  in d iv id u a l e m p lo y e e s , e v e n  th e  
e x e c u tiv e s , b u t  ra th e r  r e p re s e n ts  th e  c o m p a n y .  In  a  c o n v e rs a tio n  b e tw e e n  a n  
e m p lo y e e  a n d  c o rp o ra te  c o u n s e l ,  th e  p riv ile g e  e x is ts  b e tw e e n  th e  c o rp o ra tio n  a n d  
i ts  la w y e r, n o t  b e tw e e n  th e  in d iv id u a l a n d  th e  la w y e r. T h e  p r iv ile g e  is  th e  
corporation's to keep or to waive as best suits its interest, not the employee's.  
In d e e d , c o m p e te n t  c o rp o ra te  c o u n s e l  o p e n s  in te rn a l in v e s tig a tio n  in te r v ie w s  
s p e c if ic a lly  b y  in fo rm in g  th e  e m p lo y e e  o f  th is  f a c t .  W h a te v e r  a d d itio n a l 
d is in c e n tiv e  to  ta lk  th e  p o s s ib i li ty  o f  d is c lo s u re  a d d s  i s  m a rg in a l a t  b e s t .

A  re la te d  c r i t ic is m  c la im s  th a t  th e  g u id e lin e s  p re s e n t  e m p lo y e e s  w ith  a  “Hobson's
Choice” -  sp e a k  to  c o rp o ra te  c o u n se l  a n d  r isk  d isc lo s u re , o r r is k  a d v e rse  
e m p lo y m e n t a c tio n . T h e  b la m e  h e re  i s  m is p la c e d , h o w e v e r , f o r  th e  d iff ic u lt  c h o ic e  
i s  c a u s e d  n o t  b y  th e  r is k  o f  d is c lo s u re , b u t  b y  th e  e m p lo y m e n t re la tio n sh ip  its e lf . 
E m p lo y e e s  s im p ly  d o  n o t  h a v e  a  r ig h t to  h id e  f ro m  th e ir  e m p lo y e r  in fo rm a tio n  

pertinent to their employment. A corporation's owners -  th e  s h a re h o ld e r s  -  h a v e  
e v e ry  r ig h t to  e x p e c t  m a n a g e m e n t to  ta k e  s te p s  n e c e s s a ry  to  le a rn  a b o u t  th e ir  

company's activities,  le g a l o r  illega l. A n d , a  c o rp o ra tio n  h a s  e v e ry  r ig h t to  ta k e  
a c tio n  a g a in s t  th o s e  w h o  e n g a g e  in  c rim in a l a c tiv ity , o r  r e fu s e  to  c o o p e ra te  w i th  a n  
in te rn a l in v e s tig a tio n . T h u s ,  e v e n  w ith o u t th e  th re a t  o f  d is c lo s u re  to  th e  
government, the Hobson's Choice a lre a d y  e x is ts ,  b u t  o n ly  f o r  th o s e  w h o  h a v e  
s o m e th in g  to  h id e . T h e  b la m e le s s  e m p lo y e e  fe a rs  n e ith e r  ta lk in g  to  c o u n s e l ,  n o r  
d is c lo s u re  to  th e  g o v e rn m e n t.

A  f in a l a rg u m e n t a g a in s t  th e  u s e  o f  w a iv e rs  re g a rd s  in c re a s e d  c iv il  e x p o s u re .  T h e  
m a jo r ity  ru le  is  th a t  w h e re  a  c o rp o ra tio n  w a iv e s  th e  p riv ile g e  a s  to  o n e  p a r ty ,  
in c lu d in g  th e  g o v e rn m e n t, th e  p riv ile g e  is  w a iv e d  f o r  th a t  s u b je c t  m a tte r  a s  to  a ll  
p a r t ie s .  T h is ,  c o rp o ra t io n s  fe a r , e x p o s e s  th e m  to  s u b s ta n tia l  c iv il liab ility  r is k  in  
th e  e v e n t  th a t  th e y  c o o p e ra te  w i th  th e  g o v e rn m e n t.
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In te re s tin g ly , in  a ll  th e  te s t im o n y  p re s e n te d  to  th e  C o m m is s io n  in  N o v e m b e r , a
to ta l  o f  s ix  s e n te n c e s  w e re  d e v o te d  to  th is  s u b je c t .  Y e t ,  I  s u s p e c t  th a t  i t  i s ,  in  f a c t ,  
fo re m o s t  in  th e  m in d  o f  c o rp o ra te  c o u n s e l .

W e  a re  n o t  u n m in d fu l o f  th is  c o n c e r n ,  a n d  in  f a c t  s e v e ra l  f ix e s  h a v e  b e e n
p r o p o s e d .  M o s t s ig n if ic a n tly , th e  R u le s  C o m m itte e  i s  c o n s id e r in g  a  fe d e ra l
e v id e n c e  ru le  th a t  w o u ld  s p e c if ic a lly  e x e m p t  d is c lo s u re s  m a d e  to  la w e n f o r c e m e n t  
f ro m  w a iv e r .

W e  a t  th e  D e p a r tm e n t  w ill w a tc h  th is  d e v e lo p m e n t w ith  in te re s t , a s  s h o u ld  y o u  a t
th e  C o m m is s io n . I  re s p e c tfu lly  s u g g e s t  in  th e  e v e n t th a t  s u c h  a  ru le  i s  a d o p te d
m u c h  o f  th e  o p p o s it io n  h e a rd  b y  th e  C o m m is s io n  to  th e  c u rre n t  c o m m e n ta ry  w ill
d is s ip a te .

I n  c o n c lu s io n , le t  m e  b e  a s  c le a r  a s  I  c a n  b e .  I t  h a s  b e e n  s u g g e s te d  to  th is
C o m m is s io n  th a t  w a iv e r  r e q u e s ts  a re  ro u tin e  a n d  in v a s iv e . A s  a tto rn e y s  w e a r e
n a tu ra lly  p ro te c tiv e  o f  o u r  p r iv ile g e s , a n d  w e r e a c t  v isc e ra lly  to  s u g g e s te d
e n c ro a c h m e n ts  th e re u p o n . I t  i s  s im p ly  n o t  th e  c a s e ,  h o w e v e r , th a t th e  D e p a r tm e n t
ro u tin e ly  is s u e s  b r o a d - b a s e d  d e m a n d s  fo r  d is c lo s u re  o f  a tto rn e y -c lie n t  p r iv ile g e d
c o m m u n ic a t io n s . A n d ,  w h e re  i t  d o e s  re q u e s t  a  w a iv e r , s u c h  r e q u e s ts  a re  n a r r o w
a n d  f o c u s e d .  T h is  a p p ro a c h  p re d a te s ,  a n d  i s  c o n s is te n t  w i th ,  the Commission's
g u id e lin e s , w h ic h  re w a rd  c o o p e ra t io n ,  in c lu d in g  w a iv e rs  w h e re  th e y  o c c u r .  I t  i s
c o n s is te n t  w ith  s o u n d  p ro s e c u to r ia l  p ra c t ic e ,  th a t  th o s e  w ith  in fo rm a tio n  re g a rd in g
w ro n g d o in g  s h o u ld  b e  g iv e n  in c e n tiv e s  to  u n b u rd e n  th e m s e lv e s . T h is  h a s  b e e n  a n d  
re m a in s  v o lu n ta ry , a n d  s h o u ld  n o t  c h a n g e .

A c c o rd in g ly , th e  D e p a r tm e n t re s p e c tfu lly  r e c o m m e n d s  th a t  th e  C o m m is s io n  n o t
re v is it  la n g u a g e  i t  a d o p te d  b a re ly  t w o y e a r s  a g o .

I  w o u ld  b e  h a p p y  to  a n s w e r  a n y  q u e s tio n s  y o u  m a y  h a v e .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 15, 2006 8:45 AM

To: Tenpas, Ronald J (ODAG); Fisher, Alice; Elston, M ichael (ODAG); McCallum,
Robert (SMO); Todd, Gordon (SMO); Friedrich, M atthew

Subject: RE: McCallum Sentencing Commission Testim ony (Long)

I th ink Ron's form ulation is preferable. The memo does require a w ritten  policy but the only mandatory 
elem ent of th a t policy is supervisory review; other elements are certa in ly available but they are 
optional.

......Original Message------
From: Tenpas, Ronald J (ODAG)
Sent: Wednesday, March 15, 2006 12:06 AM
To: Fisher, Alice; Gorsuch, Neil M; Elston, M ichael (ODAG); McCallum, Robert (SMO); Todd, Gordon 
(SMO); Friedrich, M atthew
Subject: Re: McCallum Sentencing Commission Testim ony (Long)

We also say on p6 th a t mccalium memo allows waivers "pursuant to w ritten guidelines and supevisory 
approval". Did memo require both additional w ritten  guidelines and supervisory? I though t it  simply 
required a w ritten policy providing fo r supervisory review? Can we say instead "pursuant to w ritten 
guidelines requiring supervisory approval."

Ron

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Fisher, Alice <Alice.Fisher@ usdoj.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Tenpas, Ronald J (ODAG)
<Rona!d.J.Tenpas@SMOJMD.USDOJ.gov>; Elston, M ichael (ODAG) <Michae!.Elston@SMOJMD.USDOJ. 
gov>; McCallum, Robert (SMO) <Robert.McCa!!um@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO) 
<Gordon.Todd@SMOJMD.USDOJ.gov>; Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
Sent: Tue M ar 14 22:00:31 2006
Subject: Re: McCallum Sentencing Commission Testim ony (Long)

Looks great: I cou ldn 't p rin t it  all out from blackberry. I believe I have most of it. I would suggest you 
consider deleting tw o sentences:
"Yet, we have not received a single com plaint of a prosecutor im properly demanding waiver". (I am 
concerned th a t we may not be aware of all complaints to US Attorneys and we have been to ld  of 
specific com plaints but only in general term s where the defense counsel says it  happened but w on 't 
give specifics) And
" They should focus principally on m ateria ls contemporaneous w ith  the alleged wrongdoing.", (i th ink 
you can delete th is because the next sentences make the point and w ith th is firs t it  suggests we go 
righ t fo r contemporaneous advice which is often not t ru e .) ...... ..........- ......... - ......
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□ t r u  i r u r n  m y  D i a u r v D e r r y  v v i r e a e i i  n a n u n e i u

......Original M essage------
From: Todd, Gordon (SMO) <Gordon.Todd2@usdoj.gov>
To: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Fisher, A lice <Alice.Fisher@ usdoj.gov>; 
McCallum, Robert (SMO) <Robert.McCallum@ usdoj.gov>; Elston, M ichael (ODAG)
<M ichael.Elston2@ usdoj.gov>; Tenpas, Ronald J (ODAG) <RonaId.Tenpas@ usdoj.gov>; Gorsuch, Neil 
M <Nei!.Gorsuch@ usdoj.gov>
Sent: Tue M ar 14 19:31:08 2006
Subject: McCallum Sentencing Commission Testim ony (Long)

Attached is the d ra ft of Robert's subm itted testim ony. He is tes tify ing  at 10:00 AM, so comments, if 
any, shouid be in ASAP.

I am now drafting a shorter oral statem ent.

Thanks

Gordon D. Todd, Esq
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)

«USSC Testim ony 03-15-06 v .2 .d o c »
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 15, 2000 8:47 AM

To: Todd, Gordon (SMO)

Cc: McCallum, Robert (SMO)

Subject: RE: McCallum USSC Testim ony

Once again: a very nice job.

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Wednesday, March 15, 2000 12:21 AM
To: Morales, M ichelle; McCallum, Robert (SMO); Gorsuch, Neil M; Elston, M ichael (ODAG); Tenpas, 
Ronald J (ODAG); Fisher, Alice; Friedrich, M atthew  
Subject: Fw: McCallum USSC Testimony

Attached are Robert's long testim ony for submission, incorporating the few  changes suggested, as 
w e ll as a dra ft shorted oral statem ent

M ichelle, please take up th is version fo r submission.

Thanks,

Gordon
******4jt********************************&ii**
Gordon D. Todd, Esq,
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7710 (f)
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Elston, Michael (QDAG)

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Katrina Funding 

Main 4133

Wednesday, March 15, 2006 10:00 AM 

Wednesday, March 15, 2006 10:50 AM

(none)

No response required

Elston, M ichael (ODAG)
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 15, 2006 8:49 AM

To: Wade, Jill C; Clinger, James H; Elston, M ichael (ODAG); Tenpas, Ronald J 
(ODAG); Todd, Gordon (SMO)

Cc: Fisher, Alice; Friedrich, M atthew

Subject: RE: McCallum transcript?

Jill, Please also could you provide copies to  Alice Fisher and M a tt Friedrich? Alice w ill be testify ing  
before the same cmte at some pt and I w ant to make sure she has a chance to review th is  in advance. 
Many thanks, NMG

......Original M essage------
From: Wade, Jill C
Sent: Tuesday, March 14, 2006 7:17 PM
To: Clinger, James H; Elston, M ichael (ODAG); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Todd, 
Gordon (SMO)
Subject: RE: McCallum transcript?

I made four copies of the transcrip t th a t I'd be happy to deliver ton ight. Please le t me know where to 
deliver them.

ut have le ft a copy w ith Jim in case more are needed.

Thanks,

......Original M essage------
From: Clinger, James H
Sent: Monday, March 13, 2006 12:35 PM
To: Elston, M ichael (ODAG); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Todd, Gordon (SMO)
Cc: Wade, Jill C
Subject: FW: McCallum transcript?

Per House Judiciary staff, it  looks like we should have a transcript of last Tuesday's hearing on atty- 
c lien t privilege waivers by tom orrow. In the meantime, the s ta ff has directed us to the webcast of the  
hearing, which is archived at the Com m ittee's website and attached hereto.

......O H g ina^M essag^—
: r o n ^ ^ ^ ^ ^ ^ ^ ^ ^ H jy r " iS :L ' '- io  jse .gov mi a': .nouse gov;

Sent: Monday, March 13, 2006 12:26 PM
To: Wade, Jill C
Cc: Clinger, James house.gov
Subject: RE: McCallum transcript?
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I w ill be in touch tom orrow  once we get the transcript. Just a rem inder th a t the hearing is available for 
review via webcast (http://judiciary.house.gov/oversight.aspx?iD =222).

Best Regards,

Subcommittee on Crime, Terrorism, 
and Homeland Security 
Committee on the Judiciary 
U.S. Ho use of Representatives 
207 Cannon HOB 
W ashington, D.C. 20515
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 15, 2006 9:10 AM

To: Clinger, James H

Subject: RE: McCallum transcript?

Thanks!

......Original M essage------
From: Clinger, James H
Sent: Wednesday, March 15, 2006 8:07 AM
To: Gorsuch, Neil M; Wade, Jill C; Elston, M ichael (ODAG); Tenpas, Ronald J (ODAG); Todd, Gordon 
(SMO)
Cc: Fisher, Alice; Friedrich, M atthew
Subject: RE: McCallum transcript?

W e'll get copies of the transcrip t up to A lice and M a tt th is morning. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March 15, 2006 7:49 AM
To: Wade, Jill C; Clinger, James H; Elston, M ichael (ODAG); Tenpas, Ronald J (ODAG); Todd, Gordon 
(SMO)
Cc: Fisher, Alice; Friedrich, M atthew
Subject: RE: McCallum transcript?

Jill, Please also could you provide copies to  Alice Fisher and M a tt Friedrich? Alice w ill be testify ing  
before the same crrite at some pt and I w ant to make sure she has a chance to review th is  in advance. 
Many thanks, NMG

......Original M essage------
From: Wade, Jill C
Sent: Tuesday, March 14, 2006 7:17 PM
To: Clinger, James H; Elston, M ichael (ODAG); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Todd, 
Gordon (SMO)
Subject: RE: McCallum transcript?

I made four copies of the transcrip t th a t I'd be happy to deliver ton ight. Please le t me know where to 
deliver them.

but have le ft a copy w ith Jim in case more are needed.

Thanks,
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----- Original M essage------
Rom: Clinger, James H
Sent: Monday, March 13, 2006 12:35 PM
To: Elston, M ichael (ODAG); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Todd, Gordon (SMO)
Cc: Wade, Jill C
Subject: FW: McCallum transcript?

Per House Judiciary staff, it  looks like we should have a transcrip t of last Tuesday's hearing on atty- 
c lien t priv ilege waivers by tom orrow. In the meantime, the s ta ff has directed us to the  webcast of the 
hearing, which is archived at the Com m ittee's website and attached hereto.

I w ill be in touch tom orrow  once we get the transcript. Just a rem inder th a t the hearing is available for 
review via webcast (http://judiciary.house.gov/oversight.aspst?lD=222).

Best Regards,

Subcommittee on Crime, Terrorism, 
and Homeland Security 
Committee on the Judiciary 
U.S. House of Representatives 
207 Cannon HOB 
W ashington, D.C. 20515
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Gunn, Currie (SMO)

Subject:
Location:

Updated: ENRD Bi-Weekly Meeting
5710

Start:
End:
Show Time As:

Wednesday, March 15, 2006 5:00 PM
Wednesday, March 15, 2006 6:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every 2week(s) on Wednesday from 11:00 AM to 12:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Sobeck, Eileen (ENRD); Cruden,
John (ENRD); Gorsuch, Neil M; Pacold, Martha M;

Optional Attendees:

Wooldridge, Sue Ellen (ENRD); McKeown, M att (ENRD);
Senger, Jeffrey M; McCallum, Robert (SMO)
Newton, Cullen (ENRD); Owens, Angela (ENRD); Miranda,
Gail (ENRD); Bogan, Shanedda (JMD); Gunn, Currie (SMO)

W h e n : W ed n e sd a y , M a rch  15 , 2006  4 :0 0  P M -5 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  ( U S &  C anada). 
W he re : 5710

* * * * * * * * * *

N o te  t im e  ch a n g e  fo r th is  m e e tin g  o n ly  3 /15 /2004 .

A tte n d e e s : A s s o c ia te  A G  R obert M cC a llu m , N e il G o rsuch , S u e  E lle n  W oo ld rid ge  A A G  E N R D , M a tt 
M cK eo w n , E ile e n  S o b e ck , John C ruden, Jeff S enge r, M artha  P a co ld -O A G  

P O C : C urrie  G unn x4-9500
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Gunn, Currie (SMO)

Subject:
Location:

Civil Division Weekly Meeting
Main Room 5710

Start:
End:
Show Time As:

Wednesday, March 15, 2006 11:00 A M
Wednesday, March 15, 2006 12:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Wednesday from 10:00 AM to 11:00 A M

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Swenson, Lily F;
Todd, Gordon (SMO); Keisler, Peter D (CIV); Bucholtz, Jeffrey 
(CIV); Cohn, Jonathan (CIV); Schiffer, Stuart (CIV); Katsas,
Gregory (CIV); Senger, Jeffrey M; Nichols, Carl (CIV); Pacold,
Martha M; Oldham, Jeffrey L

Optional Attendees: McKenzie, Peggy (CIV); Williams, Angela (CIV); Washington,
Juanita (CIV); Williams, Toni (CIV); Hudson, Lewis (CIV);
Calvert, Chris (CIV)

W h e n : O cc u rs  every W edn esd ay  effective 3 /15 /2006  from  10 :00  A M  to  11 :00  A M  (G M T-05 :00 ) E as te rn
T im e  (U S  &  C anada).
W he re : M a in  R oom  5710

* * * * * * * * * *

P le a s e  d e le te  o ld  s eries . N e w  m tg  w /a d d it io n  o f G o rd o n  T o d d  a n d  re m o v a l o f D a n  M e ro n

A tte n d e e s : A S G  R obert M cC a llu m , P e te r K e is le r-A A G  C iv il, N e il G o rsu ch -O A S G , L ily  S w enson-O A S G ,
Jeff S en ge r-O A S G , G ordon  T odd-O A S G , Jeff B ucho ltz -C iv il, G reg  K a tsa s -C iv il, S tua rt Sch iffe r-C iv il, C arl 
N icho ls -C iv il, Jonathan Cohn-C ivil 

P O C : C urrie  G unn
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Gunn, Currie (SMO)

Subject:
Location:

Canceled: Civil Division Weekly Meeting
Main Room 5710

Start:
End:

Wednesday, March 15, 2006 11:00 A M
Wednesday, March 15, 2006 12:00 PM

Recurrence:
Recurrence Pattern:

Weekly
every Wednesday from 10:00 AM to 11:00 A M

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Swenson, Lily F; Keisler, Peter D (CIV); Bucholtz, Jeffrey
(CIV); Cohn, Jonathan (CIV); Schiffer, Stuart (CIV); Katsas,
Gregory (CIV); Senger, Jeffrey M; Nichols, Carl (CIV); Pacold,
Martha M; Oldham, Jeffrey L; Katsas, Gregory; Young,
EvanSwenson, Lily F; Keisler, Peter D (CIV); Bucholtz, Jeffrey 
(CIV); Cohn, Jonathan (CIV); Schiffer, Stuart (CIV); Katsas,
Gregory (CIV); Senger, Jeffrey M; Nichols, Carl (CIV); Pacold,
Martha M; Oldham, Jeffrey L; Katsas, Gregory; Young, Evan

Optional Attendees: McKenzie, Peggy (CIV); Williams, Angela (CIV); Washington,
Juanita (CIV); Williams, Toni (CIV); Hudson, Lewis (CIV);
Calvert, Chris (CIV)McKenzie, Peggy (CIV); Williams, Angela 
(CIV); Washington, Juanita (CIV); Williams, Toni (CIV);
Hudson, Lewis (CIV); Calvert, Chris (CIV)

Importance: High

A d d itio n  o f E va n  Y o un g -O A G

A tte n d e e s : (A ) A S G  G reg  K a ts a s , P e te r K e is le r-A A G  C iv il, L ily  S w e nso n -O A S G , Jeff S en ge r-O A S G , Jeff 
B uch o ltz -C iv il, G reg  K a tsa s -C iv il, S tu a rt S ch iffe r-C iv il, C a rl N icho ls -C iv il, Jona than  C ohn-C iv il, Evan 
Y oung -O A G

P O C : C urrie  G unn
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Civil Division Weekly Meeting
Main Room 5710

Start:
End:
Show Time As:

Wednesday, March 15, 2006 4:00 PM
Wednesday, March 15, 2006 5:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Wednesday from 10:00 AM to 11:00 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Swenson, Lily F;
Todd, Gordon (SMO); Keisler, Peter D (CIV); Bucholtz, Jeffrey 
(CIV); Cohn, Jonathan (CIV); Schiffer, Stuart (CIV); Katsas,
Gregory (CIV); Senger, Jeffrey M; Nichols, Carl (CIV); Pacold,
Martha M; Oldham, Jeffrey L

Optional Attendees: McKenzie, Peggy (CIV); Williams, Angela (CIV); Washington,
Juanita (CIV); Williams, Toni (CIV); Hudson, Lewis (CIV);
Calvert, Chris (CIV)

W h e n : W ed n e sd a y , M a rch  15 , 2006  3 :0 0  P M -4 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : M a in  R oom  5710

* * * * * * * * * *

N o te  t im e  ch a n g e  o r to day 's  m e e tin g . 3 /15/2006.

A tte n d e e s : A S G  R obert M cC a llu m , P e te r K e is le r-A A G  C iv il, N e il G o rsu ch -O A S G , L ily  S w e nson-O A S G ,
Jeff S en ge r-O A S G , G ordon  T odd -O A S G , Jeff B uch o ltz -C iv il, G reg  K a tsa s -C iv il, S tu a rt S ch iffe r-C iv il, C a rl 
N icho ls -C iv il, Jona than  Cohn-C ivil 

P O C : C urrie  G unn
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Herraiz, Domingo S.

From:
Sent:
To:
Subject:

W h e n  y o u  have

Herraiz, Domingo S.
Wednesday, March 15, 2006 11:43 AM 
Gorsuch, Neil M 
Quick Question

a  cha nce , if y o u  co u ld  g ive  m e  a  c a ll - qu ick  qu es tio n . T hanks
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Wednesday, March 15, 2006 12:33 PM 
Gorsuch, NeilM  
P lsca l Sue E len 4-2701
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  1 5 , 2 0 0 6  1 2 :2 9  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  D O Z E N S  C H A R G E D  IN  IN T E R N A T IO N A L , IN TE R N E T-B A S E D  C H IL D  P O R N O G R A P H Y

IN V E S T IG A T IO N

A  c o p y  o f  th e  In d ic tm e n t is  a t ta c h e d .

department o f dhtsttrc
F O R  IM M E D IA T E  R E L E A S E  C R M  
W E D N E S D A Y , M A R C H  1 5 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

D O Z E N S  C H A R G E D  IN  IN T E R N A T IO N A L , IN T E R N E T -B A S E D
C H IL D  P O R N O G R A P H Y  IN V E S T IG A T IO N

‘C h a t R o o m ' A lle g e d ly  U se d  to  T ra d e  Im a g e s  o f  C h ild  S ex u a l M o les ta tio n

W A S H I N G T O N ,D .C .— A  p r iv a te  In te rn e t  “ c h a t  r o o m ”  u s e d  w o r ld w id e  to  fa c i l i ta te  th e  t r a d in g  o f

th o u s a n d s  o f  im a g e s  o f  c h i ld  p o rn o g ra p h y  -  in c lu d in g  s tre a m in g  v id e o s  o f  l iv e  m o le s ta t io n s  -  w a s  in f i l t ra te d  in  
a n  u n d e rc o v e r  in v e s t ig a t io n ,  r e s u lt in g  in  c h a rg e s  a g a in s t  2 7  in d iv id u a ls  to  d a te  in  th e  U n ite d  S ta te s ,  C a n a d a , 
A u s tr a l ia  a n d  G re a t  B r i ta in ,  th e  D e p a r tm e n t  o f  J u s t ic e ,  U .S . Im m ig ra t io n  a n d  C u s to m s  E n fo rc e m e n t  a n d  
c o o p e ra tin g  in te rn a t io n a l  a u th o r i t ie s  a n n o u n c e d  to d a y .

T h is  w e e k , in d ic tm e n ts  a n d  c r im in a l  c o m p la in ts  w e re  u n s e a le d  in  n in e  U .S . ju d ic ia l  d is tr ic ts  in  I l l in o is ,  
T e n n e s s e e ,  M ic h ig a n , N e v a d a ,  F lo r id a ,  N e w  Y o rk , A r iz o n a  a n d  H a w a i i ,  as  w e ll  as in  s ta te  c o u r t  in  N o r th  
C a ro l in a ,  c h a rg in g  1 3  d e fe n d a n ts  w ith  v a r io u s  o f fe n se s  in c lu d in g  p o s s e s s io n ,  r e c e ip t ,  d is t r ib u t io n  a n d  

m a n u fa c tu re  o f  c h i ld  p o rn o g ra p h y . T h e  a d d i t io n a l  1 4  d e fe n d a n ts  h a v e  b e e n  c h a rg e d  in  o th e r  c o u n tr ie s  -  n in e  in  

C a n a d a ,  th re e  in  A u s tr a l ia  a n d  tw o  in  G re a t  B r i ta in  -  in  c o n n e c t io n  w ith  a c tiv i ty  in  th e  c h a t ro o m  k n o w n  as 
“ K id d y p ic s  &  K id d y v id s ,”  w h ic h  w a s  h o s te d  o n  th e  I n te r n e t  th ro u g h  th e  W in M X  s o f tw a re  p r o g ra m  th a t  a lso  
a l lo w e d  u s e rs  to  e n g a g e  in  “ p e e r - to -p e e r”  f ile  s h a r in g . O n e  o f  th e  2 7  c h a rg e d  d e fe n d a n ts  is  a  fu g itiv e .

S e v e n  c h ild  v ic t im s  o f  s e x u a l m o le s ta t io n  h a v e  b e e n  id e n tif ie d  as a  r e s u l t  o f  th e  in v e s t ig a t io n ,  a n d  fo u r  
a l le g e d  m o le s te rs  a re  a m o n g  th e  2 7  d e fe n d a n ts  c h a rg e d  to  d a te  in  th e  c o n t in u in g  in v e s tig a tio n .  D e ta ils  o f  th e  
in te rn a tio n a l  in v e s tig a tio n  a n d  th e  c r im in a l  c h a rg e s  w e re  u n v e i le d  a t a  n e w s  c o n fe re n c e  in  C h ic a g o  b y  A tto rn e y  
G e n e ra l  A lb e r to  R .  G o n z a le s ,  A s s is ta n t  S e c r e ta r y  fo r  U .S .  I m m ig ra t io n  a n d  C u s to m s  E n fo rc e m e n t  ( IC E )  Ju lie  
L .  M y e rs ,  a n d  D e p u ty  C h ie f  o f  th e  T o ro n to  P o lic e  S e rv ic e  T o n y  W a rr .

“ T h is  in te rn a tio n a l  u n d e r c o v e r  in v e s tig a tio n  r e v e a le d  a n  in s id io u s  n e tw o rk  th a t  e n g a g e d  in  w o r ld w id e  
t r a f f ic k in g  in  c h i ld  p o rn o g ra p h y , in c lu d in g  l iv e  m o le s ta t io n s  o f  c h i ld re n  t r a n s m it te d  o v e r  th e  In te rn e t ,”  sa id  
A tto rn e y  G e n e ra l  G o n z a le s .  “ W e  w il l  c o n t in u e  to  w o rk  s id e -b y -s id e  w ith  o u r  in te rn a tio n a l  la w  e n fo rc e m e n t 
p a r tn e rs  to  s h u t d o w n  th e s e  r in g s  a n d  p r o te c t  y o u n g , v u ln e ra b le  v ic t im s .”

1
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“ M o le s ta t io n  ‘o n  d e m a n d ' a n d  a n  e v e r -y o u n g e r  a n d  m o re  d e fe n s e le s s  g ro u p  o f  c h i ld  v ic t im s  a re  tw o  o f  
th e  m o s t  d is tu rb in g  t r e n d s  IC E  in v e s t ig a to r s  s e e  w h e n  th e y  in f i l t r a te  c h i ld  p o r n o g ra p h y  r in g s .  T h is  c a s e  h a d  
b o th ,”  s a id  A s s is ta n t  S e c r e ta r y  M y e rs .  “ I 'm  s o  p le a s e d  th a t  in te rn a t io n a l  la w  e n fo rc e m e n t  c o o p e ra t io n  h a s  
ta k e n  d o w n  th is  c h i ld  p o rn o g ra p h y  r in g .  T h a n k s  to  o u r  c o o p e ra t iv e  e f fo r ts ,  th o s e  w h o  e n g a g e  in  th is  h o r r if ic  
b e h a v io r  w il l  n o t  b e  a l lo w e d  to  ro a m  u n c h a l le n g e d  th ro u g h  c y b e r s p a c e .”

“ T h e  T o ro n to  P o l ic e  S e rv ic e  is  p ro u d  to  h a v e  p la y e d  a  ro le  in  a n  in v e s t ig a t io n  o f  th is  m a g n itu d e  a n d  
in te rn a t io n a l  s c o p e ,”  s a id  D e p u ty  C h ie f  W a r r .  “ T h e  C h i ld  E x p lo i ta t io n  T ra c k in g  S y s te m  m a d e  a  s ig n if ic a n t  l in k  
in  th e  p ro je c t  a n d  le d  u s  to  w o rk  c o o p e ra t iv e ly  w ith  o u r  la w  e n fo rc e m e n t p a r tn e rs  a c ro s s  C a n a d a  a n d  in  th e  
U .S .,  U .K .,  a n d  A u s tr a l ia .”

In  C h ic a g o , th r e e  d e f e n d a n ts  w e re  c h a rg e d  w ith  c o n s p ira c y  to  p o s s e s s ,  r e c e iv e ,  s o l ic i t  a n d  d is t r ib u te  
c h i ld  p o rn o g ra p h y  in  a  s e v e n -c o u n t in d ic tm e n t  re tu rn e d  y e s te rd a y  b y  a  fe d e ra l  g ra n d  ju r y  in  th e  N o r th e rn  
D is tr ic t  o f  I l l in o is .  A  f o u r th  d e fe n d a n t  w a s  c h a rg e d  s e p a ra te ly  in  a  r e la te d  in d ic tm e n t .  T h e  c o n s p ira c y  
in d ic tm e n t  a g a in s t  B r ia n  A .  A n n o re n o , o f  B a r t le t t ,  I l l in o is ,  G re g o ry  J .  S w e e z e r ,  o f  A u ro ra ,  I l l in o is ,  a n d  L is a  A .

W in e b re n n e r , o f  O sc e o la , Io w a , a l le g e s  th a t  th e y  -  to g e th e r  w ith  th e  o th e r  2 4  in d iv id u a ls ,  a ll u s in g  sc re e n  

n a m e s  -  a c c e s s e d  th e  c h a t  ro o m  f ro m  c o m p u te rs  a ro u n d  th e  w o r ld  a n d  p a r t ic ip a te d  in  th e  c h a t ro o m  th ro u g h  
c h a ts  a n d  f i le -s h a r in g .

A n  in v e s tig a tio n  b y  IC E  a n d  C a n a d ia n  la w  e n fo rc e m e n t d e te rm in e d  th a t,  s in c e  a t le a s t  A p r i l  2 0 0 5  
th ro u g h  M a rc h  1 0 , 2 0 0 6 , W in e b re n n e r , A n n o re n o  a n d  S w e e z e r  a l le g e d ly  c o n s p ire d  w ith  e a c h  o th e r  a n d  o th e rs  
to  tra d e  im a g e s  o f  c h i ld  p o rn o g ra p h y  th ro u g h  th e ir  p a r t ic ip a t io n  in  th e  “ K id d y p ic s  &  K id d y v id s ”  c h a t  ro o m .
T h e  o th e r  p a r t ic ip a n ts ,  w h ile  n o t  c h a rg e d  in  C h ic a g o , fa c e  e i th e r  p e n d in g  c h i ld  p o r n o g ra p h y  c h a rg e s  in  th e  
U n ite d  S ta te s  o r  a b ro a d  o r  h a v e  a l re a d y  b e e n  p ro s e c u te d  in  C a n a d a  o r  E n g la n d .

A c c o rd in g  to  th e  C h ic a g o  in d ic tm e n t, th e  c h a t  ro o m  w a s  m a in ta in e d  b y  a  “ h o s t”  a n d  v a r io u s  
“ a d m in is tra to rs ”  s e le c te d  b y  th e  h o s t,  e a c h  o f  w h o m  h a d  s p e c ia l p r iv ile g e s  in  a d m in is te r in g  th e  ro o m , in c lu d in g  
e s ta b l is h in g  ru le s  fo r  p a r t ic ip a n ts  a n d  d e te rm in in g  w h ic h  in d iv id u a ls  w e re  a l lo w e d  to  p a r t ic ip a te .  T h e  p r im a ry  

h o s t  o f  th e  c h a t ro o m  a l le g e d ly  w a s  a  u s e r  w ith  th e  s c re e n  n a m e  “ G .O .D .”  -  la te r  id e n tif ie d  as R o y a l  R a y m o n d  
W e lle r ,  o f  C la rk s v il le ,  T e n n e s s e e , w h o  w a s  a r re s te d  o n  M a rc h  6 , 2 0 0 6  o n  c h i ld  p o rn o g ra p h y  c h a rg e s  in  a  
c r im in a l  c o m p la in t  in  th e  M id d le  D is tr ic t  o f  T e n n e s s e e .

T h e  in d ic tm e n t  a l le g e s  th a t  a d m in is tra to rs  o f  th e  c h a t  ro o m  in c lu d e d :

• W in e b re n n e r ,  w h o  u s e d  th e  s c re e n  n a m e  “H u m b le D u c h e s s ;”
• “ C u L e X ,” la te r  id e n tif ie d  as J a s o n  W ils o n , o f  M il to n , F la ., w h o  w a s  a r re s te d  a n d  c h a rg e d  

w ith  p o s s e s s io n  o f  c h i ld  p o rn o g ra p h y  in  a  c r im in a l  c o m p la in t  in  th e  N o r th e rn  D is tr ic t  o f  F lo rid a ;

• “W h a r f r a t ,” la te r  id e n tif ie d  as M ic h a e l  B u rn s , o f  R e n o , N e v a d a ,  w h o  w a s  a r re s te d  a n d  
c h a rg e d  w ith  p o s s e s s io n  o f  c h i ld  p o rn o g ra p h y  in  th e  D is tr ic t  o f  N e v a d a ;

• “ L o rd  N e w b ie ,” la te r  id e n tif ie d  as K e n n e th  F ish e r ,  o f  C h a r lo tte ,  N o r th  C a ro lin a , w h o  w a s  
a r re s te d  o n  s ta te  c h a rg e s  in  N o r th  C a ro lin a ;

• “F y d e i ,” la te r  id e n tif ie d  as  M a rc e l  D e s la u r ie r s ,  o f  L o n g u e u il,  Q u e b e c , w h o  w a s  a r re s te d  
a n d  c h a rg e d  in  C a n a d a ; a n d

• “ S ir_ C P ,” la te r  id e n tif ie d  as a  6 5 -y e a r-o ld  m a n  f ro m  M il l  P a rk , V ic to r ia ,  A u s tra l ia ;  an d  
“D a rc B io c o d e ,” la te r  id e n tif ie d  as a  2 2 -y e a r-o ld  m a n  f ro m  S ta f fo rd , Q u e e n s la n d , A u s tra lia .

A s  p a r t  o f  th e  c o n s p ira c y  a l le g e d  in  th e  C h ic a g o  in d ic tm e n t,  so m e  p a r t ic ip a n ts  u s e d  m in o rs  to  p ro d u c e  
im a g e s  o f  c h i ld  p o rn o g ra p h y  th a t  w e re  a v a ila b le  to  o th e r  p a r t ic ip a n ts ,  in c lu d in g  b y  m e a n s  o f  s tre a m in g  v id e o , 

w h ic h  w a s  e x c h a n g e d  p r iv a te ly  th r o u g h  o n lin e  in s ta n t  m e s s e n g e r  se rv ic e s . F o r  e x a m p le , la s t  y e a r , A n n o re n o  -  
w h o  u s e d  th e  s c re e n  n a m e  “A c id b u r n ” -  a l le g e d ly  u s e d  a n  in fa n t  id e n tif ie d  as M in o r  A  to  p ro d u c e  l iv e
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s tr e a m in g  v id e o  o f  h im s e lf  s e x u a l ly  m o le s t in g  th e  in fa n t .  A ls o  in  A p r i l  2 0 0 5 , “ B ig _ d a d d y 6 1 9 ”  u s e d  fo u r  
m in o r s  u n d e r  th e  a g e  o f  1 2  to  p ro d u c e  l iv e  s t r e a m in g  v id e o s  o f  h im  s e x u a l ly  m o le s t in g  a l l  fo u r  c h i ld r e n ,  w h ic h  
h e  t r a n s m itte d  l iv e ,  v ia  th e  In te rn e t ,  to  o th e r  c h a t  ro o m  m e m b e rs  in c lu d in g  A n n o re n o , w h o  a l le g e d ly  r e c e iv e d  
th e  im a g e s .

T h e  in d ic tm e n t  fu r th e r  a l le g e s  th a t  W in e b re n n e r  u s e d  a  s o f tw a re  p ro g ra m  to  d e s tro y  e v id e n c e  o n  h e r  
c o m p u te r  th a t  s h e  p o s s e s s e d  c h i ld  p o rn o g ra p h y . O n  M a rc h  1 0 ,  W in e b re n n e r  a l le g e d ly  a d v is e d  o th e rs  th ro u g h  
a n  o n l in e  d is c u s s io n  to  d e s tro y  a n y  s u c h  im a g e s .

T h e  c o n s p ira c y  c o u n t a l le g e s  th a t  o n  F e b . 1 1 ,  2 0 0 6 ,  S w e e z e r  d is t r ib u te d  tw o  v id e o  im a g e s  o f  c h i ld  
p o rn o g ra p h y  to  a n  in d iv id u a l  w h o m  h e  b e l ie v e d  w a s  a  p a r t ic ip a n t  in  th e  c h a t  ro o m , b u t w h o  in  fa c t  w a s  a n  IC E  
a g e n t  w h o  h a d  a s s u m e d  th e  id e n t i ty  o f  a  c h a t  ro o m  p a r t ic ip a n t  to  c o n d u c t th e  u n d e rc o v e r  in v e s t ig a t io n .  T h e  
in d ic tm e n t  a l le g e s  th a t  th e  c h a t  ro o m  p a r t ic ip a n ts  u s e d  s e c u r i ty  m e a s u re s  to  c o n c e a l  th e ir  a c t iv i t ie s  a n d  c h i ld  
p o rn o g ra p h y  c o l le c t io n s  f ro m  la w  e n fo rc e m e n t ,  in c lu d in g  s c re e n in g  p e r s o n s  in  th e  c h a t  ro o m , r e m o v in g  
in d iv id u a ls  s u s p e c te d  o f  b e in g  a f f i l ia te d  w ith  la w  e n fo rc e m e n t ,  p ro h ib i t in g  p a r t ic ip a n ts  f ro m  s o l ic i t in g  a n y  
p e r s o n a l  id e n t ify in g  in fo rm a tio n  f ro m  o n e  a n o th e r ,  a n d  u s in g  e n c ry p t io n  a n d  d a ta  d e s tru c t io n  s o f tw a r e  to  
p ro te c t  s to re d  c h i ld  p o r n o g ra p h y  f ile s .

IC E  O ff ic e s  o f  In v e s t ig a t io n  in  th e  f o l lo w in g  c i t ie s  c o n d u c te d  th e  in v e s t ig a t io n :  C h ic a g o ;  P e n s a c o la  a n d  
F t .  P ie rc e ,  F lo r id a ;  B u f fa lo ,  N e w  Y o rk ;  P h o e n ix ;  N a s h v i l le ,  T e n n e s s e e ;  G ra n d  R a p id s ,  M ic h ig a n ;  R e n o ,
N e v a d a ;  C h a r lo t te ,  N o r th  C a ro l in a ;  D e s  M o in e s ,  Io w a ;  H o n o lu lu ,  H a w a i i ;  a n d  S a n  A n to n io .  In  a d d i t io n ,  s ta te

a n d  lo c a l a u th o r i tie s  in  N o r th  C a ro l in a  a n d  s ta te  a n d  lo c a l a u th o r i tie s  in  I ll in o is  -  in c lu d in g  th e  I ll in o is  A tto rn e y  
G e n e r a l 's  In te rn e t  C r im e s  A g a in s t  C h ild re n  T a s k  F o rc e ,  th e  L a k e  C o u n ty  S ta te 's  A t to r n e y 's  O f f ic e ,  a n d  th e  

P o lic e  D e p a r tm e n ts  in  A u ro ra ,  N o r th  A u ro r a  a n d  B a r t le t t ,  I l l in o is  -  a s s is te d  in  th e  in v e s tig a tio n . .

N u m e ro u s  la w  e n fo rc e m e n t a g e n c ie s  f ro m  o th e r  c o u n tr ie s  c o o p e ra te d  in  th is  in v e s tig a tio n ,  in c lu d in g : 
th e  T o ro n to  P o lic e  S e rv ic e ,  th e  E d m o n to n  P o lic e  S e rv ic e ,  th e  R o y a l C a n a d ia n  M o u n te d  P o l ic e ,  th e  O n ta r io  
P ro v in c ia l  P o l ic e ,  th e  Y o rk  R e g io n a l  P o l ic e ,  th e  S u re t  d u  Q u e b e c ,  th e  B r it i s h  C o lu m b ia  a n d  M a n ito b a  
In te g ra te d  C h ild  E x p lo i ta t io n  U n its ,  th e  U n ite d  K in g d o m  N a tio n a l  C r im e  S q u a d , th e  L o n d o n  M e tro p o l i ta n  
P o lic e  P e d o p h ile  U n it ,  th e  A u s tr a l ia n  F e d e ra l  P o lic e  a n d  th e  Q u e e n s la n d  (A u s tra l ia )  P o lic e  S e rv ic e .  In  th e  
U n ite d  S ta te s ,  th e  U .S . P o s ta l  In s p e c tio n  S e rv ic e  a n d  th e  F e d e ra l  B u re a u  o f  I n v e s tig a tio n  a s s is te d  in  th e  
in v e s tig a tio n .  T h e  f o llo w in g  U .S . A t to r n e y 's  O ff ic e s  a re  p ro s e c u tin g  c a se s  re s u lt in g  f ro m  th is  in v e s tig a tio n :
T h e  N o r th e rn  D is tr ic t  o f  I l l in o is ,  th e  S o u th e rn  D is tr ic t  o f  F lo r id a ,  th e  N o r th e r n  D is tr ic t  o f  F lo r id a ,  th e  D is tr ic t  o f 
H a w a i i ,  th e  W e s te rn  D is tr ic t  o f  N e w  Y o rk , th e  D is tr ic t  o f  A r iz o n a ,  th e  M id d le  D is tr ic t  o f  T e n n e s s e e ,  th e  
D is tr ic t  o f  N e v a d a  a n d  th e  W e s te rn  D is tr ic t  o f  M ic h ig a n . T h e  S o u th e rn  D is tr ic t  o f  Io w a  h a s  a lso  a s s is te d  in  th e  
m a tte r .

# # #
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U N IT E D  S T A T E S  D IS T R IC T  C O U R T  
N O R T H E R N  D IS T R IC T  O F  IL L IN O IS  

E A S T E R N  D IV IS IO N

U N IT E D  S T A T E S  O F  A M E R IC A N o . 0 6  C R  3 3

v .

B R IA N  A . A N N O R E N O , 
a lso  k n o w n a s  “A c id b u rn ,”

G R E G O R Y  J . S W E E Z E R , 
a lso  k n o w n a s  “B e h rp lu s_ 9 2 5 ,”

L IS A  A . W IN E B R E N N E R , 
a lso  k n o w n a s  “H u m b le D u c h e ss”

)
)
)

V io la tio n s : T itle  1 8 ,
U n ited  S ta te s  C o d e ,
S e c tio n s 3 7 1 , 2 2 5 1 (a ) , 2 2 5 2 A (a )(1 ), 
2 2 5 2 A (a )(2 )(A ), a n d 2 2 5 2 A (a )(5 )(B )

C O U N T  O N E

T h e  S P E C IA L  F E B R U A R Y  2 0 0 5 -1  G R A N D  JU R Y  c h a rg es :

1 . A t tim es  m a te ria l to  th e  in d ic tm e n t:

a . “K id d y p ic s  &  K id d y v id s”  w as the  n am e o f a n In te rn e t ch a t room  th a t ex is ted

fo r  th e  p u rp o se  o f  fa c i l i ta t in g th e  t r a d in g o f  c h ild  p o rn o g ra p h y .

b . T h e  “K id d y p ic s  &  K id d y v id s”  c h a t ro o m  (h e re in a fte r  “ th e  c h a t ro o m ” )  w as

h o s te d  o n t h e  In te rn e t th ro u g h  th e  so f tw a re  p ro g ra m  W in M X . T h e  W in M X  p ro g ra m  p ro v id e d  to

in d iv id u a ls  w h o  e n te re d  th e  c h a t ro o m  th e  a b ility  to  e n g a g e  in o n l in e c o n v e r s a t io n s ,  o r  “ ch a ts .”

A lth o u g h  p a r tic ip a n ts  c o u ld  e n te r  th e  c h a t ro o m  fro m  c o m p u te rs  in lo c a t io n s a r o u n d th e  w o rld , a ll

c h a t c o m m u n ic a tio n s tra v e le d  th ro u g h  o n e “h o s t”  co m p u te r .

c . T h e  W in M X  p ro g ram  a lso  a llo w ed  fo r  “ p e e r-to -p e e r”  file  sh a rin g , b y  w h ich

in d iv id u a ls  p a r t ic ip a tin g in th e  c h a t ro o m  co u ld  se lec t f ile s  from  th e ir  p e rso n a l co m p u te rs  a n d m a k e

th o se  f ile s  a v a ilab le  fo r  o th e r in d iv id u a ls  i n th e  ch a t ro o m  to  d irec tly  d o w n lo ad . In d iv id u a ls  in th e

c h a t ro o m  co u ld  u se  th e  “ p e e r-to -p e e r”  a sp ec t o f  th e  W in M X  p ro g ra m  to  m ak e  av a ila b le  to  o th e r

m em b ers  o f  th e  c h a t ro o m  se lec ted  v isu a l im ag e  f ile s .
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d . In d iv id u a ls  c o m m u n ic a t in g in th e  c h a t ro o m  c h o se  “s c re e n n a m e s ”  u p o n

e n te r in g th e  c h a t ro o m . W h e n a n in d iv id u a l  p o s te d  a  m essag e  i n t h e  c h a t ro o m , th e  in d iv id u a l 's

s c re e n n a m e  w o u ld  p re c e d e  th e  p o s te d  m essag e .

e . T h e  fo llo w in g in d iv id u a ls , u s in g th e  fo l lo w in g s c re e n n a m e s  a n d a c c e s s in g

th e  c h a t ro o m  fro m  th e  fo l lo w in g lo c a tio n s , p a rtic ip a te d  i n t h e  c h a t ro o m  th ro u g h  c h a ts  a n d th e

s h a r in g o f  f ile s :

1 . “G .O .D .,”  lo c a te d  in C la rk s v il le ,  T e nessee ;

2 . “ A c id b u rn ,”  lo c a te d  in B a r t le t t ,  I llin o is ;

3 . “B ig _ D a d d y 6 1 9 ,”  lo c a te d  in E d m o n to n ,A lb e r ta ,  C an ad a ;

4 . “ax 9 5 7 2 ,”  lo c a te d  in L o n d o n ,E n g la n d ;

5 . “E n tity ,”  lo c a te d  in M a n c h e s te r , E n g lan d ;

6 . “Y y y d b h 5 1 8 2 ,”  lo c a te d  in N o r th  A u ro ra , I llin o is ;

7 . “B e h rp lu s_ 9 2 5 ,”  lo c a te d  in A u ro ra ,  I llin o is ;

8 . “D a rk h o rse ,”  lo c a te d  in K a la m a z o o , M ic h ig a n ;

9 . “W h a rfra t,”  lo c a te d  in R e n o ,  N ev ad a ;

1 0 . “ C u L eX ,”  lo c a te d  in M il to n ,F lo r id a ;

1 1 . “A _ S c h o o l_ T e a c h e r,”  lo ca ted  in O a k f ie ld ,  N ew  Y o rk ;

1 2 . “ L o rd _ N e w b ie ,”  lo c a te d  in C h a r lo t te ,  N o rth  C a ro lin a ;

1 3 . “ A lex 1 ,”  lo c a te d  in S e b r in g , F lo rid a ;

1 4 . “ N em o ,”  lo c a te d  in P h o e n ix , A riz o n a ;

1 5 . “ B lu eD rag o n ,”  lo c a te d  in A s h  G ro v e , Q u e e n s la n d , A u s tra lia ;

1 6 . “ S ir_ C P ,”  lo c a te d  in V ic to r ia ,  A u s tra lia ;
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1 7 . “ D arc B io c o d e ,”  lo c a te d  in S ta f fo rd , Q u e e n s la n d , A u stra lia ;

1 8 . “ L o n eW o lf_ 9 5 ,”  lo c a te d  in B ra n d o n ,M a n ito b a , C an ad a ;

1 9 . “ H o n ry 4 0 B a b e ,”  lo c a te d  in K in g s to n ,O n ta r io ,  C an ad a ;

2 0 . “ L u m b erjack ,”  lo c a te d  in W o o d b r id g e , O n ta rio , C an ad a ;

2 1 . “ 1 0 _ b o y _ c a n a d a ,”  lo c a te d  in S e lk irk ,  M a n ito b a , C an ad a ;

2 2 . “ F y d e i,”  lo c a te d  in L o n g u e u il ,  Q u e b e c , C an ad a ;

2 3 . “ M sg 4 H o m em ad e ,”  lo c a te d  in C o u r te n a y , B ritish  C o lu m b ia , C an ad a ;

2 4 . “ L o rd V a d e r,”  lo c a te d  in P r in c e  G e o rg e , B ritish  C o lu m b ia , C an ad a ;

2 5 . “ M sg 2 T ra d e ,”  lo c a te d  in T o ro n to , O n ta rio , C an ad a ;

2 6 . “ H u m b le D u c h e ss ,”  lo c a te d  in O s c e o la ,  Io w a ; a n d

2 7 . “ G eo g ran s ,”  lo c a te d  in K a p o le i ,  H aw a ii.

f. T h e  c h a t ro o m  w a s  m a in ta in e d  b y  a  “ h o s t”  in d iv id u a l a n d v a r io u s

“a d m in is tra to rs”  se le c te d  b y  th e  “h o st.”  T h e  W in M X  p ro g ra m  p ro v id e d  th e  “h o s t”  a n d

“a d m in is tra to rs”  sp ec ia l p riv ileg es  in a d m in is te r in g th e  ro o m , in c lu d in g th e  ab ility  to  b lo c k  c e r t a i n

u se rs  f ro m  e n te r in g o r  c o m m u n ic a t in g in th e  c h a t ro o m , a s  w e ll  a s  th e  a b ility  to  p o s t  i n t h e  c h a t

ro o m  m e ssa g e s  th a t o n ly  th e  “ h o s t”  a n d “a d m in is tra to rs”  a n d o th e r  se le c te d  in d iv id u a ls  c o u ld  se e .

U s in g th e  W in M X  so ftw a re  p ro g ra m , th e  h o s t a n d a d m in is tra to rs  w e re  a b le  to  e s ta b lish  ru le s  fo r

m e m b e rsh ip  in th e  c h a t ro o m  a n d c o u ld  d e te rm in e w h ic h  in d iv id u a ls  w e re  a llo w ed  to  p a rtic ip a te  i n

th e  c h a t ro o m .

g . T h e  u se r  w ith  th e  s c r e e n n a m e  “G .O .D .”  w a s  th e  p rim a ry  h o s t o f  th e  c h a t

ro o m , a lth o u g h  o th e rs  a lso  a t  tim es  h o s te d  th e  c h a t ro o m . F o r in s ta n c e , o n o r  ab o u t M arch  8 , 2 0 0 6 ,

sh o rtly  a fte r th e  u se r w ith  th e  s c re e n n a m e  “G .O .D .”  h ad  b e e n a rre s te d , d e fe n d a n tW IN E B R E N N E R
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b e c a m e  th e  h o s t o f  th e  c h a t ro o m . A d m in is tra to rs  in c lu d e d  d e fe n d a n tW IN E B R E N N E R  a n d

m em b ers  u s in g th e  sc re e n n a m e s  “ C u L eX ,”  “W h arfra t,”  “L o rd  N ew b ie ,”  “ B lu e D ra g o n ,”  “S ir_ C P ,”

“F y d e i,”  “ D arc B io c o d e ,”  a n d o th e r s .

2 . B e g i nin g  a t  a  t im e  u n k n o w n ,b u t  n o t la te r  t h a n i n o r  a b o u t A p ril 2 0 0 5 , a n d

c o n tin u in g th e re a f te r  u p  to  a n d in c lu d in g o n o r  a b o u t M a rc h  1 0 , 2 0 0 6 , i n t h e  N o r th e rn D is tr ic t  o f

I llin o is , E a s te rn D iv is io n ,a n d e ls e w h e re ,

B R IA N  A N N O R E N O , 
a lso  k n o w n a s  “A c id b u rn ,”
G R E G O R Y  J . S W E E Z E R , 

a lso  k n o w n a s  “ B e h rp lu s_ 9 2 5 ,”  a n d
L IS A  A . W IN E B R E N N E R , 

a lso  k n o w n a s  “ H u m b leD u ch ess ,”

d e fe n d a n ts  h e r e in ,d id  k n o w in g ly  c o n sp ire  a n d a g r e e  w ith  e a c h  o th e r  a n d w i th  o th e rs  k n o w n a n d

u n k n o w n to  th e  G ra n d J u ry , in c lu d in g p a r tic ip a n ts  i n t h e  “ K id d y p ic s  &  K id d y v id s”  c h a t ro o m , to

c o m m it o ffe n se s  a g a in s t th e  U n ite d  S ta te s , th a t is :

a . T h e  k n o w in g re c e ip t a n d a tte m p te d  re c e ip t o f  im a g e s  o f  c h ild  p o rn o g rap h y ,

a s  defin ed  in T it le  18 , U n ited  S ta tes  C o d e , S e c tio n 2 2 5 6 (8 )(A ), w h ich  im ag es

h a d  b e e n m a i l e d ,  sh ip p e d , a n d  tra n sp o rte d  i n i n t e r s t a t e  a n d  f o r e i g n

co m m e rc e , i n v i o l a t i o n o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c t io n s

2 2 5 2 A (a )(2 )(A );

b . T h e  k n o w in g tr a n s p o r ta t io n a n d s h ip m e n t in in te r s ta te  co m m e rc e  o f  ch ild

p o rn o g ra p h y , as defin ed  in T it le  18 , U n ited  S ta tes  C o d e , S e c tio n 2 2 5 6 (8 )(A ),

in v io la t io n o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c tio n 2 2 5 2 A (a ) (1 ) ;

c . T h e  k n o w in g p u b lic a t io n o f  a  n o tice  a n d a d v e r t is e m e n ts e e k in g a n d o f fe r in g

to  re c e iv e , e x c h a n g e , p ro d u c e , d isp la y , d is tr ib u te , a n d  re p ro d u c e  a  v isu a l
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d e p ic t io n , th e  p ro d u c t io n o f  w h ich  v isu a l d e p ic t io n in v o lv e d  th e  u se  o f  a

m in o r e n g a g in g in s e x u a lly  ex p lic it c o n d u c t a n d w h ic h  v isu a l d e p ic tio n w a s

o f su c h  c o n d u c t, i n v i o l a t i o n o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c t i o n

2 2 5 1 (d )(1 )(A ); a n d ,

d . T h e  k n o w in g  p o s s e s s io n a n d  a tte m p te d  p o s s e s s io n o f  m a te ria l w h ich

c o n ta in e d  im ag es o f  ch ild  p o rn o g rap h y , a s  d e fin e d  in T i t le  1 8 , U n ited  S ta tes

C o d e , S e c t io n 2 2 5 6 (8 ) (A ) , w h ic h  im a g e s  h a d  b e e n m a i le d ,  sh ip p e d , a n d

tra n sp o rte d  in in te r s t a t e  a n d  fo re ig n c o m m e rc e , i n v i o l a t i o n o f  T itle  1 8 ,

U n ite d  S ta te s  C o d e , S e c tio n 2 2 5 2 A (a )(5 )(B ) .

3 .  I t  w a s  p a r t o f  th e  c o n sp iracy  th a t d e fen d an ts  a n d th e ir  c o -c o n sp ira to rs  ag re e d  to  u se

a n d d id  u se  th e  “ K id d y p ic s  &  K id d y v id s”  c h a t ro o m  to  fa c ilita te  th e  t r a d in g o f  im a g e s  o f  ch ild

p o rn o g ra p h y  w ith  o n e a n o th e r , b y  m a k in g a v a ila b le  to  m em b ers  o f  th e  ch a t ro o m  in fo rm a tio n a b o u t

o b ta in in g a n d v ie w in g c h i ld  p o rn o g ra p h y , a s  w e ll  a s  m a k in g a v a ila b le  c h ild  p o rn o g ra p h y  im a g e s

fo r  d o w n lo a d in g b y  c h a t ro o m  p a rtic ip a n ts .

4 .  I t  w a s  fu r th e r  p a r t o f  th e  c o n sp ira c y  th a t th e  h o s ts  a n d  a d m in is tra to rs  o f  th e  c h a t

ro o m , in c lu d in g d e fe n d a n tW IN E B R E N N E R , e n g ag ed  in th e  fo llo w in g a c tiv it ie s , a m o n g o th e rs , to

fa c ilita te  th e  o p e ra t io n o f  th e  c h a t ro o m :

a . T h e y  h e ld  p r iv a te  o n lin e m e e tin g s  to  d isc u ss  th e  o p e ra t io n o f  th e  c h a t ro o m

a n d e x c h a n g e d  o th e r p riv a te  c o m m u n ic a tio n sw ith in th e  ch a t room  th a t w ere  v is ib le  o n ly  to  the  h osts

a n d a d m in is tra to rs ;
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b . T h e y  c rea ted  a  c o n tin g e n c y  p la n f o r  co n tin u e d  o p e ra t io n o f  th e  c h a t ro o m  if

th e  h o s t w e re  to  b e c o m e  u n a b le  to  h o s t th e  c h a t  ro o m . T h e  c o n tin g e n c y  p la n p ro v id e d  fo r  c o n tro l

o f  th e  c h a t ro o m  to  b e  tra n sfe rre d  to  a  n e w  h o s t;  a n d

c . T h e y  c re a te d  “ ru le s”  fo r  p a r t ic ip a t io n in th e  c h a t ro o m , a n d p ro h ib ite d  fro m

p a r t ic ip a t in g in th e  c h a t ro o m  in d iv id u a ls  w h o  v io la te d  th e  ru le s  fo r  p a r t ic ip a t io n ,o r  w h o  w e re

b e lie v e d  to  b e  la w  e n fo rc e m e n to ff ic e rs .

5 .  I t  w as  fu rth e r  p a rt o f  th e  co n sp iracy  th a t d e fen d an ts  a n d th e ir  co -co n sp ira to rs  ag reed

to  m a k e  a v a ila b le  a n d d id  m a k e  a v a ila b le  to  o th e r  p a r tic ip a n ts  i n t h e  c h a t  ro o m  im a g e s  o f  c h ild

p o rn o g ra p h y . B y  d e s ig n a t in g o n th e ir  o w n c o m p u te rs  im a g e s  th a t th e y  w ish e d  to  sh a re  w ith  o th e r

p a rtic ip a n ts  i n t h e  ro o m , d e fe n d a n ts  a n d th e i r  c o -c o n sp ira to rs  a g re e d  to  m a k e  a n d d id  m a k e  ch ild

p o rn o g ra p h ic  im ag es av a ilab le  fo r d irec t d o w n lo ad  o v er th e  In te rn e t th ro u g h  th e  c h a t ro o m , a n d a ls o  

th ro u g h  o n l in e c o m m u n ic a tio n to o ls  su c h  a s  Y a h o o !  a n d M S N  In s ta n tM e s s e n g e r .

6 .  I t  w as  fu rth e r  p a rt o f  th e  co n sp iracy  th a t d e fen d an ts  a n d th e ir  co -co n sp ira to rs  ag reed

to  re c e iv e  a n d  d id  re c e iv e  fro m  p a rtic ip a n ts  i n t h e  c h a t ro o m  im a g e s  o f  c h ild  p o rn o g ra p h y .

D e fe n d a n ts  a n d  th e ir  c o -c o n sp ira to rs  w e re  a b le  to  re c e iv e  su c h  c h ild  p o rn o g ra p h ic  im a g e s  b y

d o w n lo a d in g im a g e s  th a t m em b ers  o f  th e  ch a t ro o m  h ad  m ad e  av a ilab le  fo r d irec t d o w n lo ad  th ro u g h

th e  ch a t ro o m , a s  w e ll a s  th ro u g h  o n lin e c o m m u n ic a tio n to o ls  such  as  Y ah o o ! In s ta n tM e sse n g e r  a n d

M S N  In s ta n tM e s s e n g e r .

7 .  I t  w a s  fu r th e r  p a r t  o f  th e  c o n sp ira c y  th a t d e fe n d a n tA N N O R E N O  a n d  o th e r  co 

c o n sp ira to rs  a g re e d  to  u se  a n d d i d  u se  m in o rs  to  p ro d u c e  im a g e s  o f  c h ild  p o rn o g ra p h y  fo r  th e

p u rp o se  o f  m a k in g th o s e  c h ild  p o rn o g ra p h ic  im a g e s  a v a ila b le  to  o th e r  m e m b e rs  o f  th e  c h a t ro o m ,

in c lu d in g b y  m e a n s o f  s tre a m in g v id e o s  o f  liv e  m o le s ta tio n s .
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c e r ta in s e c u r i ty  m e a su re s  in o r d e r  to  co n c e a l th e ir  a c tiv itie s , c o m m u n ic a tio n s , c h ild  p o rn o g rap h y

c o lle c tio n s , a n d id e n t i t ie s  fro m  law  e n fo rc e m e n t ,a n d p ro v id e d  in fo rm a tio n to  o n e a n o th e r  ab o u t

su sp e c te d  law  e n fo rc e m e n ta c t iv i t ie s ,  i n o r d e r  to  c o n c e a l th e ir  ille g a l a c tiv itie s  fro m  law

enfo rcem en t. T h e  security  m easu res u n d e r ta k e n in su p p o r t o f  the  co n sp iracy  in c lu d ed  the  fo llo w in g :

a . A dm in istra to rs o f  th e  cha t ro o m  carefu lly  screened  p e r s o n s p re s e n t in th e  cha t

ro o m  fo r  th e  p u rp o se  o f  e n s u r in g th a t  th o se  in th e  c h a t ro o m  w o u ld  n o t in te rfe re  w ith  th e  o b jec ts  o f

th e  c o n sp ira c y  a n d w e r e  n o t a ff ilia te d  w ith  law  e n fo rc e m e n t;

b . A d m in is tra to rs  “k ick ed ,”  o r  rem oved , from  th e  cha t room  a n d p re v e n te d  from

a c c e s s in g th e  c h a t ro o m , in d iv id u a ls  su sp e c te d  o f  b e in g a f f i l ia te d  w ith  la w  e n fo rc e m e n t;

c . A d m in is tra to rs  c re a te d  a  ru le  th a t p a rtic ip a n ts  i n t h e  c h a t ro o m  n o t p ro v id e  

o r  so lic it  a n y p e rs o n a l  id e n tify in g in fo rm a tio n f ro m  o n e a n o th e r ,  a n d p a r t ic ip a n ts  i n f a c t  fo llo w e d

th is  ru le ;

d . D e fe n d a n ts  a n d th e i r  c o -c o n sp ira to rs  c o n d u c te d  so m e  o f  th e ir  e x c h a n g e s  o f

c h ild  p o rn o g ra p h y  o u ts id e  o f  th e  c h a t ro o m , th ro u g h  p riv a te  c o m m u n ic a tio n s , su c h  a s  th e  liv e

m o le s ta t io n v id e o  e x c h a n g e s  b e tw e e n d e fe n d a n tA N N O R E N O  a n d th e  u se r  w ith  th e  s c re e n n a m e

“B ig _ D a d d y 6 1 9 ,”  w h ic h  o c c u rre d  th ro u g h  M S N  In s ta n tM e s s e n g e r  a n d Y a h o o !  I n s ta n t ;

e . T h e  h ost a n d p a r tic ip a n ts  in th e  ch a t ro o m  d iscu ssed  th e  u se  o f  e n c ry p tio n a n d

d a ta -d e s t ru c t io n o r  d a ta -o v e rw ritin g  so f tw a re  to  p ro te c t s to re d  c h ild  p o rn o g ra p h ic  f ile s  fro m

d isc o v e ry  b y  la w  e n fo rc e m en t; a n d

8 . It w a s  fu rth e r  p a rt o f  th e  co n sp ira c y  th a t p a rtic ip a n ts  in th e  c h a t ro o m  a g re e d  to  u se
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f . P a rtic ip a n ts  i n t h e  c h a t ro o m  d isc u sse d  h id in g , an d  d id  h id e , th e ir  ch ild

p o rn o g ra p h ic  im ag es  in lo c a t io n s u n l ik e ly  to  b e  d e tec ted  b y  law  e n f o r c e m e n t , in c lu d in g a n m p 3

p lay e r a n d re m o te  “ o ff-s ite ”  s to ra g e  lo c a tio n s th a t  c o u ld  b e  a c c e sse d  b y  th e  In te rn e t.

T h e  D e fe n d a n ts ' C o n d u c t in  th e  C h a t R o o m

9 . It w as  fu rth e r p a rt o f  th e  co n sp iracy  th a t d e fe n d a n tB R IA N  A . A N N O R E N O  b e g a n

a c c e s s in g th e  “K id d y p ic s  &  K id d y v id s”  c h a t ro o m  i n o r  ab o u t A p ril 2 0 0 5 , a n d h is  m em b ersh ip  i n

th e  co n sp iracy  co n tin u ed  un til h is  a rrest o n o r  ab o u t Jan u ary  8 , 2 0 0 6 . W hile  p a r t ic ip a tin g in th e  cha t

ro o m , d e fe n d a n tA N N O R E N O  u se d  th e  sc reen n am e  “A c id b u rn ” a n d a c c e s s e d  th e  c h a t ro o m  fro m

a  lo c a t io n in o r  n e a r  B a rtle tt, I llin o is . D e fe n d a n tA N N O R E N O  u se d  th e  c h a t ro o m  to  fa c ilita te  h is

p ro d u c tio n ,d is tr ib u tio n ,re c e ip t ,  a n d p o s s e s s io n o f  im ag es  o f  c h ild  p o rn o g rap h y  a s  w e ll a s  to  m ak e

ad v e rtise m e n ts  s e e k in g a n d o f f e r in g to  re c e iv e , e x c h a n g e , p ro d u c e , d isp la y , a n d d is tr ib u te  im ag es

o f  c h ild  p o rn o g ra p h y .

1 0 . I t  w a s  fu r th e r  p a r t o f  th e  co n sp ira c y  th a t d e fe n d a n tG R E G O R Y  J . S W E E Z E R , a

r e s id e n to f  A u ro ra , I llin o is , b e g a n a c c e s s in g th e  “K id d y p ic s  &  K id d y v id s”  ch a t ro o m  n o t la te r  t h a n

i n o r  a b o u t O c to b e r  2 0 0 5 . W h ile  p a r tic ip a tin g  i n t h e  c h a t ro o m , d e fe n d a n tS W E E Z E R  u sed  th e

s c re e n n a m e  “ B e h rp lu s_ 9 2 5 ”  a n d  a c c e sse d  th e  c h a t ro o m  fro m  w i th in th e  N o r th e rn D is tr ic t  o f

I llin o is . S W E E Z E R  u se d  th e  c h a t ro o m  to  fa c ilita te  h is  d is tr ib u tio n ,re c e ip t ,  a n d p o s s e s s io n o f

im ag es  o f  c h ild  p o rn o g ra p h y , a s  w e ll a s  to  m a k e  ad v e rtise m e n ts  s e e k in g a n d o f f e r in g to  rec e iv e ,

ex ch a n g e , p ro d u c e , d isp la y , a n d d is t r ib u te  im a g e s  o f  c h ild  p o rn o g ra p h y .

1 1 . I t  w as  fu rth e r p art o f  th e  co n sp iracy  th a t d e fe n d a n tL IS A  A . W IN E B R E N N E R  b e g a n

a c c e s s in g th e  “K id d y p ic s  &  K id d y v id s”  c h a t ro o m  n o la te r  t h a n i n o r  a b o u t Ja n u a ry  2 0 0 5 . W h ile

p a r t ic ip a tin g in th e  ch a t ro o m , d e fen d an tW IN E B R E N N E R  u sed  th e  s c re e n n a m e  “H um bleD uchess”
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c h a t ro o m  to  to  fa c ilita te  h e r  d is tr ib u tio n ,re c e ip t, a n d p o s s e s s io n o f  im ag es  o f  c h ild  p o rn o g rap h y ,

a s  w ell as  to  m ak e  ad v e rtisem en ts  s e e k in g a n d o f f e r in g to  rece iv e , e x ch an g e , p ro d u ce , d isp lay , a n d

d is tr ib u te  im ag es  o f  c h ild  p o rn o g rap h y .

O V E R T  A C T S

1 2 . In f u r th e r a n c e  o f  th e  co n sp ira c y  a n d  to  a c c o m p lish  its  u n la w fu l o b je c tiv e s , th e

d e fe n d a n ts  a n d th e ir  co -consp ira to rs com m itted  a n d c a u se d  to  b e  com m itted  th e  fo llo w in g o v e rt ac ts ,

i n t h e  N o r th e rn D is tr ic t  o f  I l lin o is , E a s te rn D iv is io n ,a n d e ls e w h e re :

a . I n o r  a b o u t A p r il  2 0 0 5 , d e fe n d a n tA N N O R E N O  u se d  M in o r  A , a n i n f a n t

c h ild , to  p ro d u c e  v isu a l im ag es  o f  c h ild  p o rn o g ra p h y , n a m e ly , a  v id e o  o f  d e fe n d a n tA N N O R E N O

m o le s tin g M in o r  A  a n d p e r fo rm in g o ra l sex  o n M in o r  A . A s d e fen d an tA N N O R E N O  w as p ro d u c in g

th e  c h ild  p o rn o g ra p h ic  v id e o , h e  w a s  t r a n s m itt in g it  liv e , v ia  th e  In te rn e t, to  a n o th e r p a r t i c i p a n t i n

th e  c h a t ro o m , n am e ly  a  c o -c o n sp ira to r  u s in g th e  s c re e n n a m e  “ B ig _ D a d d y 6 1 9 .”

b . I n o r  a b o u t A p ril 2 0 0 5 , a  c o -c o n sp ira to r  u s in g  th e  s c r e e n n a m e

“B ig _ D a d d y 6 1 9 "  u se d  M in o rs  B , C , D , a n d E ,  c h i ld r e n u n d e r  th e  a g e  o f  1 2 , to  p ro d u c e  v isu a l

im a g e s  o f ch ild  p o rn o g rap h y , n am ely , v id eo s o f “B ig _ D a d d y 6 1 9 "  m o le s t in g a n d e n g a g in g in s e x u a l

a c tiv ity  w ith  M in o rs  B , C , D , a n d E . A s “B ig _ D a d d y 6 1 9 "  p ro d u ced  th e  ch ild  p o rn o g rap h ic  v id eo s ,

h e  tra n sm itte d  th e  v id e o s  liv e , v ia  th e  In te rn e t, to  o th e r  p a r tic ip a n ts  i n t h e  c h a t ro o m , in c lu d in g

d e fe n d a n tA N N O R E N O , w h o  re c e iv e d  th e  im ag es .

c . I n o r  ab o u t O c to b e r 2 0 0 5 , d e fen d an tA N N O R E N O  u sed  M in o r A  to  p roduce

a  v isu a l im a g e  o f  c h ild  p o rn o g ra p h y , n a m e ly , a n im a g e  e n title d , “D scn 0 8 0 0 .jp g ,”  in w h ic h  M in o r

a n d a c c e s s e d  th e  c h a t ro o m  fro m  a  lo c a t io n in o r  n e a r O sc e o la , Io w a . W IN E B R E N N E R  u se d  the
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p o rn o g ra p h ic  im ag e  to  a  c o -c o n sp ira to r  u s in g th e  s c re e n n a m e  “Y y y d b h 5 1 8 2 .”

d . O n o r  ab o u t F e b ru a ry  1 1 , 2 0 0 6 , d e fe n d a n tS W E E Z E R  d is tr ib u te d  to  a n

in d iv id u a l w hom  he b e liev ed  to  be  a  p a r t ic ip a n t in th e  c h a t ro o m , b u t w h o  in f a c t  w a s  a n u n d e rc o v e r

la w  e n fo rc e m e n to f f ic e r , tw o  v id e o  im a g e s  o f  c h ild  p o rn o g ra p h y . T h e  tw o  v id e o  im a g e s  o f  ch ild

p o rn o g ra p h y  w ere  en titled  “N ic e _ s4 .m p g ”  a n d “ k p _ d a d d y  cu m  in c h i ls  h an d s  (rea lly  sh o rt) . M p g .”

B o th  v id eo s  d ep ic ted  a  m in o r fem ale  u n d er th e  ag e  o f 1 2  e n g a g in g in a  sex u a l a c t w ith  a n a d u l t  m ale .

e . B e t w e e n i n o r  a b o u t S e p te m b e r 2 0 0 5  a n d  o n o r  a b o u t M a rc h  1 0 , 2 0 0 5 ,

d e fe n d a n tW IN E B R E N N E R  k n o w in g ly  rece iv ed  a  v id eo  im ag e  o f  ch ild  p o rn o g rap h y , w h ich  im ag e

sh e  d o w n lo a d e d  th ro u g h  th e  c h a t ro o m .

f . O n o r  ab o u t M arch  8 , 2 0 0 6 , d e fe n d a n tW IN E B R E N N E R  b ecam e  th e  h o s t o f

th e  c h a t ro o m  a n d a s s u m e d  re sp o n s ib ility  fo r  m a in ta in in g th e  a c c e ss ib ility  o f  th e  c h a t ro o m  fo r  its

m e m b e rs .

g . O n o r  ab o u t M arch  9 , 2 0 0 6 , d e fe n d a n tW IN E B R E N N E R  d es tro y ed  ev id en ce

o f  h e r  p o s s e s s io n o f  c h ild  p o rn o g ra p h ic  im a g e s  o n h e r  c o m p u te r  b y  r u nin g th e  so f tw a re  p ro g ra m

E v id e n c e  E lim in a to r.

h . O n o r  a b o u t M a rc h  1 0 , 2 0 0 6 , w h ile  a c tin g  a s  th e  h o s t o f  th e  c h a t ro o m ,

d e fe n d a n tW IN E B R E N N E R  d isc u sse d  w ith  th e  a d m in is tra to rs  o f  th e  c h a t ro o m , th ro u g h  o n l in e

c o m m u n ic a t io n s in th e  c h a t ro o m , h e r  r e c e n td e s tru c t io n o f  h e r  c h ild  p o rn o g ra p h ic  im a g e s  a n d th e

n e e d  fo r  o th e rs  to  d e s tro y  a n y s u c h  im a g e s  a n d t o  e x e rc ise  c a u t io n in th e i r  d o w n lo a d in g o f  ch ild

p o rn o g ra p h y .

A 's  g e n ita ls  w e re  la sc iv io u s ly  d isp la y e d . D e fe n d a n tA N N O R E N O  th e n p r o v id e d  th a t ch ild
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i. O n o r  ab o u t M arch  1 0 , 2 0 0 6 , w h ile  a c tin g  a s  th e  h o s t o f  th e  c h a t ro o m ,

d e fe n d a n tW IN E B R E N N E R  d isc u sse d  w ith  th e  a d m in is tra to rs  o f  th e  c h a t ro o m , th ro u g h  o n l in e

c o m m u n ic a t io n s in th e  c h a t ro o m , a  c o n tin g e n c y  p la n f o r  th e  c o n tin u a tio n o f  th e  c h a t ro o m  in th e

e v e n t th a t  sh e  w e re  to  b e  a rre s ted .

A ll in v io la t io n o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c tio n 3 7 1 .
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C O U N T  T W O

T h e  S P E C IA L  F E B R U A R Y  2 0 0 5 -1  G R A N D  JU R Y  fu rth e r  ch a rg es :

I n o r  a b o u t A p ril 2 0 0 5 , a t B a rtle tt, i n t h e  N o r th e rn D is tr ic t  o f  Illin o is , E a s te r n D iv i s io n ,

B R IA N  A N N O R E N O , 
a lso  k n o w n a s  “A c id b u rn ,”

d e fe n d a n th e re in ,e m p lo y e d  a n d u s e d  a  m in o r u n d e r th e  a g e  o f  e ig h te e n w ith  th e  in te n t th a t  th e

m in o r e n g ag e  in s e x u a l ly  e x p lic it c o n d u c t fo r  th e  p u rp o se  o f  p ro d u c in g a  v isu a l d e p ic t io n o f  su ch

c o n d u c t, n am e ly , a  liv e  s tre a m in g  v id e o  o f  d e fe n d a n tA N N O R E N O  m o les tin g  M in o r A  a n d

p e rfo rm in g o ra l sex  o n M in o r  A , w h ich  v isu a l d e p ic tio n w a s  p ro d u ced  u s in g m a te r ia ls  th a t h ad  b e e n

sh ip p e d  a n d tra n s p o r te d  in in te r s ta te  a n d fo re ig n c o m m e rc e ;

I n v io la t io n o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c tio n 2 2 5 1 (a ) .

1 2

D O J _ N M G _  0156205



C O U N T  T H R E E

T h e  S P E C IA L  F E B R U A R Y  2 0 0 5 -1  G R A N D  JU R Y  fu rth e r  ch a rg es :

I n o r  ab o u t O c to b e r 2 0 0 5 , a t B a rtle tt, i n th e  N o r th e rn D is tr ic t  o f  I llin o is , E a s te r n D iv i s io n ,

B R IA N  A N N O R E N O , 
a lso  k n o w n a s  “A c id b u rn ,”

d e fe n d a n th e re in ,e m p lo y e d  a n d u s e d  a  m in o r u n d e r th e  a g e  o f  e ig h te e n w ith  th e  in te n t th a t  th e  

m in o r e n g ag e  in s e x u a l ly  e x p lic it c o n d u c t fo r  th e  p u rp o se  o f  p ro d u c in g a  v isu a l d e p ic t io n o f  su ch

c o n d u c t, sp ec ifica lly , a n im a g e  en titled  “D scn0800 .jpg ,”  w h ich  v isu a l d e p ic tio n w a s  p ro d u ced  u s in g

m a te ria ls  th a t h a d  b e e n s h ip p e d  a n d tra n s p o r te d  in in te r s ta te  a n d fo re ig n c o m m e rc e ;

I n v io la t io n o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c tio n 2 2 5 1 (a ) .
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C O U N T  F O U R

T h e  S P E C IA L  F E B R U A R Y  2 0 0 5 -1  G R A N D  JU R Y  fu rth e r  ch a rg es :

I n o r  ab o u t O c to b e r 2 0 0 5 , a t B a rtle tt, i n th e  N o r th e rn D is tr ic t  o f  I llin o is , E a s te r n D iv i s io n ,

B R IA N  A N N O R E N O , 
a lso  k n o w n a s  “A c id b u rn ,”

d e fe n d a n th e re in ,k n o w in g ly  tran sp o rted  a n d s h ip p e d  c h ild  p o rn o g ra p h y , a s  d e fin e d  in T i t l e  1 8 ,

U n ite d  S ta te s  C o d e , S e c t io n 2 2 5 6 (8 ) (A ) , n am e ly  a  f ile  e n title d  “D sc n 0 8 0 0 .jp g ,”  in in te r s ta te

c o m m erce , b y  co m p u te r;

I n v io la t io n o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c tio n 2 2 5 2 A (a )(1 ) .
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C O U N T  F IV E

T h e  S P E C IA L  F E B R U A R Y  2 0 0 5 -1  G R A N D  JU R Y  fu rth e r  ch a rg es :

O n o r  ab o u t F e b ru a ry  6 , 2 0 0 6 , a t A u ro ra , i n t h e  N o r th e rn D is tr ic t  o f  I llin o is , E a s t e r n

D i v i s i o n ,

G R E G O R Y  J . S W E E Z E R , 
a lso  k n o w n a s  “B e h rp lu s_ 9 2 5 ,”

d e fe n d a n th e re in ,k n o w in g ly  rece iv ed  ch ild  p o rn o g rap h y , a s  d e fin ed  in T it le  1 8 , U n ited  S ta te s  C o d e ,

S e c tio n 2 2 5 6 (8 )(A ) , n am e ly , a  co m p u te r  f ile  titled  “7  y o  g ir l-b o u n d f in g e r  fu ck ed  b y  D ad d y .m p g ,”

w h ic h  f ile  h a d  b e e n m a ile d , sh ip p e d , a n d tra n s p o r te d  in in te r s ta te  a n d fo r e ig n c o m m e r c e  b y  a n y

m e a n s , in c lu d in g b y  c o m p u te r;

I n v io la t io n o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c tio n 2 2 5 2 A (a )(2 )(A ) .
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C O U N T  S I X

T h e  S P E C IA L  F E B R U A R Y  2 0 0 5 -1  G R A N D  JU R Y  fu rth e r  ch a rg es :

I n o r  ab o u t F e b ru a ry  1 1 , 2 0 0 6 , a t A u ro ra , i n t h e  N o r th e rn D is tr ic t  o f  Illin o is , E a s t e r n

D i v i s i o n ,

G R E G O R Y  J . S W E E Z E R , 
a lso  k n o w n a s  “B e h rp lu s_ 9 2 5 ,”

d e fe n d a n th e re in ,k n o w in g ly  tran sp o rted  a n d s h ip p e d  c h ild  p o rn o g ra p h y , a s  d e fin e d  in T i t l e  1 8 ,

U n ite d  S ta tes C ode, S e c tio n 2 2 5 6 (8 )(A ), nam ely  tw o  v id eo s  en titled  “N ice_ s4 .m p g ”  a n d “k p _ d a d d y

cu m  in c h i l s  h a n d s  (re a lly  sh o rt) . M p g ,”  in in te r s ta te  c o m m e rc e , b y  c o m p u te r;

I n v io la t io n o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c tio n 2 2 5 2 A (a ) (1 ) .
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C O U N T  S E V E N

T h e  S P E C IA L  F E B R U A R Y  2 0 0 5 -1  G R A N D  JU R Y  fu rth e r  ch a rg es :

I n o r  a b o u t M a rc h  9 , 2 0 0 6 , a t A u ro ra , in th e  N o r th e rn D is tr ic t  o f  I llin o is , E a s te r n D iv i s io n ,

G R E G O R Y  J . S W E E Z E R , 
a lso  k n o w n a s  “B e h rp lu s_ 9 2 5 ,”

d e fe n d a n th e re in ,k n o w in g ly  p o sse sse d  m a te ria l, n am e ly , a  co m p u te r  h a rd  d riv e , th a t co n ta in ed  

im ag es  o f  ch ild  p o rn o g rap h y , a s  d e fin ed  in T i t le  1 8 , U n ited  S ta te s  C o d e , S e c tio n 2 2 5 6 (8 )(A ) , su ch

im ag es  h a v in g b e e n p ro d u c e d  u s in g m a te r ia ls  th a t h a d  b e e n s h ip p e d  a n d tra n s p o r te d  in in te r s ta te

c o m m erce  b y  a n y m e a n s ;

I n v io la t io n o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c tio n 2 2 5 2 A (a )(5 )(B ) .

F O R F E IT U R E  A L L E G A T IO N S
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T h e  S P E C IA L  F E B R U A R Y  2 0 0 5 -1  G R A N D  JU R Y  fu rth e r  ch a rg es :

1 . T h e  a lle g a tio n sc o n ta in e d  in C o u n ts  O n e th ro u g h  S e v e n o f  th is  In d ic tm e n ta re  rea lleg ed

a n d in c o rp o ra te d  b y  re fe ren ce  a s  if  fu lly  re s ta ted  h e re  fo r th e  p u rp o se  o f  a lle g in g fo rfe itu re  p u r s u a n t

to  th e  p ro v is io n s o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c t io n 2 2 5 3 .

2 . A s  a  re su lt o f  th e ir  v io la t io n s o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c t io n s 2 2 5 1  a n d

2 2 5 2 A (a )(1 ),

B R IA N  A N N O R E N O , 
a lso  k n o w n a s  “A c id b u rn ,”
G R E G O R Y  J . S W E E Z E R ,

a lso  k n o w n a s  “ B e h rp lu s_ 9 2 5 ,”  a n d  
L IS A  A . W IN E B R E N N E R ,

a lso  k n o w n a s  “ H u m b leD u ch ess ,”

d e fe n d a n ts  h e re in ,sh a ll  fo rfe it to  th e  U n ited  S ta tes , p u rs u a n tto  T itle  1 8 , U n ited  S ta tes  C o d e , S e c t i o n

2 2 5 3 , a n y a n d a l l  r ig h t, title , a n d in te r e s t  d e fe n d a n ts  h a v e  i n a n y a n d a l l  p ro p e rty  u se d  o r  in te n d e d

to  b e  u se d  i n a n y  m a n n e r o r  p a r t  to  c o m m it a n d  to  p ro m o te  th e  c o m m is s io n o f  th e  a fo re sa id

v io la tio n s .

3 .  T h e  in te re s ts  o f  th e  d e fe n d a n tsu b je c t to  fo rfe itu re  p u rs u a n tto  T itle  1 8 , U n ited  S ta tes

C o d e , S e c tio n 2 2 5 3  in c lu d e , bu t a re  no t lim ited  to , co m p u te rs  se ized  from  the  d e fe n d a n ts ' re s id en ces

a t th e  tim e  o f  d e fe n d a n ts ' a rre s ts .

4 .  T o  th e  e x te n tth a t the  p ro p erty  d esc rib ed  ab o v e  as b e in g su b je c t to  fo rfe itu re  p u r s u a n t

to  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c t io n 2 2 5 3 , a s  a  re su lt o f  a n y a c t  o r  o m is s io n o f  th e  d e fe n d a n t:

(a )  c a n n o t b e  lo c a te d  u p o n th e  ex e rc ise  o f  d u e  d ilig e n c e ;

(b )  h a s  b e e n tra n s fe r re d  to , so ld  to , o r  d e p o s ite d  w ith  a  th ird  p e r s o n ;

(c )  h a s  b e e n p la c e d  b e y o n d th e  ju r is d ic t io n o f  th e  c o u rt;

(d )  h a s  b e e n s u b s ta n tia l ly  d im in ish e d  in v a lu e ,  o r
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(e ) h a s  b e e n c o m m in g le d  w ith  o th e r p ro p e rty  th a t c a no t b e  su b d iv id e d  w ith o u t

d ifficu lty ;

th e  U n ite d  S ta te s  o f  A m erica  sh a ll b e  e n title d  to  fo rfe itu re  o f  su b s titu te  p ro p e rty  u n d e r th e

p ro v is io n s o f  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c tio n 2 2 5 3 (o ) .

A ll p u r s u a n t to  T itle  1 8 , U n ite d  S ta te s  C o d e , S e c tio n 2 2 5 3 .

A  T R U E  B IL L :

F O R E P E R S O N

U N IT E D  S T A T E S  A T T O R N E Y
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 8 6 9 5 - 0 0 0 0 0 2
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  1 5 , 2 0 0 6  1 :0 6  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  E M B A R G O E D : PREPARED R E M A R K S  O F  A TTO R N E Y  G ENERAL ALBERTO  R. G O N ZA LE S  

A T  TH E FR E E D O M  N E T W O R K  U S A  CO NFEREN CE

E M B A R G O E D  U N T I L  2 :0 0  P .M . C S T

9cpartmimt nf Snsttrc
E M B A R G O E D  U N T IL  2 :0 0  P .M . C S T

A G
W E D N E S D A Y , M A R C H  1 5 , 2 0 0 6
(2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  
(2 0 2 )  5 1 4 -1  8

P R E P A R E D  R E M A R K S  O F  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  A T  T H E
F R E E D O M  N E T W O R K  U S A  C O N F E R E N C E

C H IC A G O , IL L IN O IS

G o o d  a f te rn o o n .

T h a n k  y o u  fo r  h a v in g  m e  h e re  to d a y . I  a p p re c ia te  th is  c h a n c e  to  d is c u s s  o u r  w o rk  to  h e lp  v ic t im s  o f  
h u m a n  tr a f f ic k in g .

I f  y o u  to o k  th e  t im e  to  w a n d e r  a r o u n d  C h ic a g o , ju s t  a  s h o r t  d is ta n c e  f ro m  h e r e  y o u  w o u ld  f in d  th e  
f a m ily  h o m e  o f  J o h n  a n d  M a ry  J o n e s .

T h e  J o n e s e s  w e re  f re e  A fr ic a n -A m e r ic a n s  w h o  s e t t le d  in  C h ic a g o  to  e s c a p e  th e  p o o r  tre a tm e n t  o f  b la c k s  
in  th e  S o u th  a n d  to  p u r s u e  th e  o p p o r tu n i t ie s  o f  th e  A m e r ic a n  d re a m . B u t  th e y  n e v e r  f o rg o t  o r  ig n o r e d  th e  
h a u n t in g  s to r ie s  o f  s e rv i tu d e  a n d  s u f fe r in g  th e y  le f t  b e h in d . A s  o n e  o f  o n ly  tw o  C h ic a g o  te rm in a ls  o n  th e  
U n d e rg ro u n d  R a ilro a d ,  J o h n  a n d  M a ry  J o n e s  u s e d  th e ir  h o m e  to  h a rb o r  a n d  f e e d  fu g i t iv e  s la v e s  f le e in g  to  
C a n a d a .

In  th e  la te - 1 9 th C e n tu ry ,  a g a in s t  th e  b a c k d ro p  o f  th e  L in c o ln -D o u g la s  d e b a te s ,  C h ic a g o  w a s  a  s ta t io n  o n

a  m e ta p h o r ic a l  t r a in  d e s tin e d  fo r  f r e e d o m . . .  a n d  th e  jo u r n e y  h e re  r e p r e s e n te d  th e  h o p e s  a n d  d re a m s  o f  s la v e s  
w h o  h a d  k n o w n  o n ly  h a rd  la b o r ,  b o n d a g e ,  a n d  a b u s e .

T h e  b ra v e  e f fo r ts  o f  th e  J o n e s e s  a n d  o th e r  a b o l i t io n is ts  m a k e  C h ic a g o  a n  a p p ro p r ia te  p la c e  fo r  u s  to  
d is c u s s  to d a y 's  o n g o in g  s tru g g le  a g a in s t  h u m a n  t r a f f ic k in g  a n d  s e rv itu d e .
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T h o u g h  w e  h a v e  le f t  b e h in d  th e  u g ly  p e r io d  in  o u r  h is to ry  w h e n  s la v e ry  w a s  le g a l  -  a n d  h e lp in g  fu g itiv e  
s la v e s  w a s  a g a in s t  th e  la w  -  in v o lu n ta ry  s e rv itu d e  h a s  n o t  b e e n  e ra d ic a te d . B y  g a th e r in g  h e re  fo r  th is  im p o r ta n t  
c o n fe re n c e ,  w e 'r e  h o n o r in g  o u r  o b l ig a tio n  to  b e  fa i th fu l  s te w a rd s  o f  th e  le g a c y  o f  J o h n  a n d  M a ry  J o n e s . W e 'r e  
re n e w in g  o u r  c o l le c tiv e  c o m m itm e n t  to  a b o l is h  i l le g a l h u m a n  tr a f f ic k in g  a n d  e m p o w e r  e n s la v e d  p e rso n s .

T h e  w o rk  o f  v ic t im -s e rv ic e s  o rg a n iz a tio n s  is ,  in  m a n y  w a y s ,  lik e  th e  m o d e rn  d a y  U n d e rg ro u n d  R a ilro a d . 
F ro m  N e w  Y o rk  to  L o s  A n g e le s ,  a n d  f ro m  H o u s to n  to  C h ic a g o , y o u  r e a c h  o u t to  v ic t im s  in  th e ir  m o m e n t  o f  
g re a te s t  n e e d . I  a p p re c ia te  th e  p a r tn e rs h ip  o f  e v e ry o n e  o n  th e  f ro n t lin e s  o f  th e  f ig h t a g a in s t  h u m a n  tra f f ic k in g .

A ll  o f  u s  in  th is  ro o m  are  c o m m itte d  to  th e  s a m e  th in g  -  th e  e ra d ic a tio n  o f  th is  v ile  p ra c tic e  th a t  h a rm s  
d e s p e ra te  a n d  in n o c e n t  p e o p le  o n  a  d a i ly  b a s is . A lth o u g h  a  fe w  m a y  d is a g re e  w ith  so m e  a s p e c ts  o f  th e  
A d m in is t r a t io n 's  a p p ro a c h  to  th is  is s u e ,  th e re  a re  a lso  m a n y  im p o r ta n t  a re a s  o f  a g re e m e n t. T h a t is w h a t  I  am  
h e re  to d a y  to  ta lk  ab o u t.

F e w  p e o p le  d is a g re e  th a t  h u m a n  tr a f f ic k in g  is  o n e  o f  th e  w o r ld 's  m o s t  d e p ra v e d  c r im in a l  p ra c tic e s .
W h a t  th e y  m ig h t  n o t  k n o w  is  h o w  f re q u e n tly  it  h a p p e n s  -  in c lu d in g  r ig h t  h e re  in  A m e r ic a .

I t  is  h a rd  to  e s t im a te  a c c u ra te ly  th e  n u m b e r  o f  t r a f f ic k in g  v ic t im s  w o r ld w id e ,  o r  e v e n  th e  n u m b e r  th a t  
c ro ss  o u r  b o rd e rs  h e re  in  th e  U n ite d  S ta te s . B u t o n e  th in g  is c le a r  -  e v e n  o n e  v ic t im  is to o  m a n y . A s  P re s id e n t  
B u s h  h a s  s a id , “ H u m a n  life  is  th e  g if t  o f  o u r  C r e a to r  -  a n d  it  sh o u ld  n e v e r  b e  fo r  s a le .”

P re s id e n t  B u s h  h a s  p le d g e d  h is  s u p p o r t  fo r  th is  e f fo r t ,  a n d  I 'v e  m a d e  p ro te c t in g  c iv il  r ig h ts  o n e  o f  m y  
h ig h e s t  p r io r i t ie s  a t th e  J u s t ic e  D e p a r tm e n t.

I  k n o w  w h a t  i t  m e a n s  to  h a rn e s s  y o u r  fu tu re  to  th e  o p p o r tu n it ie s  o f  th e  A m e r ic a n  d re a m . B e c a u s e  o f  th e  
s tru g g le s  o f  m y  a n c e s to rs ,  so m e  o f  w h o m  c a m e  to  th is  c o u n try  f ro m  M e x ic o ,  I  a m  p a r t ic u la r ly  a p p a lle d  b y  
tra f f ic k e rs  w h o  lu re  th e ir  v ic t im s  w ith  th e  h o p e  o f  a  b e t te r  life . T h e re  is  n o  p la c e  in  o u r  c o m p a s s io n a te  s o c ie ty  
fo r  th e s e  p e d d le rs  o f  b r o k e n  p ro m ise s .

A s  y o u  k n o w , th e  C iv i l  R ig h ts  D iv is io n  a n d  th e  C r im in a l  D iv is io n  -  a lo n g  w ith  m a n y  p a r tn e rs  
th r o u g h o u t  th e  J u s t ic e  D e p a r tm e n t ,  a n d  th e  la w  e n fo rc e m e n t a n d  N G O  c o m m u n itie s  -  a re  c ra c k in g  d o w n  o n  
s la v e  t ra d e rs  w h o  tr e a t  p e o p le  n o t  w ith  th e  d ig n ity  th e y  d e s e rv e ,  b u t  as c o m m o d itie s  to  b e  re c ru ite d ,  so ld , an d  
e x p lo ite d . A n d  I  a m  p ro u d  to  s a y  th a t  o u r  w o rk  to g e th e r  h a s  le d  to  r e a l  p ro g re s s .

T o d a y , I  a m  p le a s e d  to  a n n o u n c e  th a t  th e  J u s t ic e  D e p a r tm e n t  h a s  p u b l is h e d  a  re p o r t  th a t  d e ta ils  o u r  
su c c e s s e s  in  th e  f ig h t  a g a in s t  h u m a n  tra f f ic k in g . T h e  r e p o r t  w il l  b e  a v a ila b le  to  e v e ry o n e  h e re  fo llo w in g  m y  
re m a rk s . I  e n c o u ra g e  y o u  to  re a d  i t  b o th  as a  w a y  o f  p a t t in g  y o u rs e lv e s  o n  th e  b a c k , a n d  a lso  r e c o g n iz in g  th a t  
w e  s ti l l  h a v e  w o rk  le f t  to  do .

T h is  r e p o r t  te lls  a  c o m p e ll in g  s to ry  a b o u t o u r  jo in t  e f fo rts  o v e r  th e  p a s t  f iv e  y e a rs  to  c o m b a t t r a f f ic k in g  
a n d  c o m fo r t  v ic tim s .

I t  te l ls  th e  s to ry  o f  a n  a g g re s s iv e ,  p ro a c t iv e ,  a n d  v ic t im -c e n te re d  a p p ro a c h  to  p re v e n t io n ,  in v e s tig a tio n s  
a n d  p ro s e c u tio n s . W e 'v e  d e p lo y e d  a  c o m p re h e n s iv e  s tr a te g y  th a t  in c lu d e s  fe d e ra l  a n d  S ta te  la w m a k e rs ,  
d e d ic a te d  in v e s tig a to r s ,  to u g h  p ro s e c u to r s ,  th e  in te rn a tio n a l  c o m m u n ity ,  a n d  th e  p a r tn e rs h ip  o f  fe d e ra lly -  
s u p p o r te d  v ic t im  s e rv ic e s  a n d  o u tre a c h  p ro g ra m s .

T h is  r e p o r t  a lso  te l ls  a  q u a n t i ta t iv e  s to ry  a b o u t o u r  su c c e s s e s  in  th e  f ie ld . W e 'v e  h e lp e d  n e a r ly  1 ,0 0 0  
h u m a n  tr a f f ic k in g  v ic t im s  a n d  d ire c te d  m o re  th a n  3 0  m il l io n  d o lla rs  in  g ra n ts  to  ta s k  fo rc e s  a n d  v ic t im s  g ro u p s  
a c ro ss  th e  N a tio n .
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A s  y o u  k n o w , w e 'v e  a ls o  d e v e lo p e d  a  m o d e l  s ta te  la w  th a t  h a s  b e e n  e n d o r s e d  b y  th e  U .S . S e n a te  a n d  
s e n t  to  s ta te  g o v e rn o r s  a n d  le g is la t iv e  le a d e rs .  In  2 0 0 4 , o n ly  fo u r  s ta te s  h a d  la w s  a g a in s t  t r a f f ic k in g .  T o d a y , 
m o r e  th a n  a  d o z e n  h a v e  e n a c te d  to u g h  a n t i - t ra f f ic k in g  la w s  th a t  r e f le c t  th e  p r in c ip le s  o f  th e  D e p a r tm e n t 's  m o d e l
c r im in a l  s ta tu te . . .a n d  I e n c o u ra g e  e v e ry  s ta te  to  fo llo w  su it.

B u t  m o re  th a n  s tr a te g ie s ,  s ta t is t ic s ,  a n d  s ta tu te s , th is  r e p o r t  te l ls  th e  h u m a n  s to ry  o f  th is  te r r ib le  c r im e .

I w a s  d is tu rb e d  to  h e a r  o f  o n e  s to ry  f ro m  m y  h o m e  s ta te  o f  T e x a s . A  g ro u p  o f  M e x ic a n  w o m e n  w e re  
b ro u g h t  a c ro ss  th e  b o r d e r  in to  T e x a s  b y  a l ie n  sm u g g le rs  a n d  s ta s h e d  in  “ s a fe h o u s e s .”  W h ile  th e  sm u g g le rs  
a t te m p te d  to  e x to r t  m o re  m o n e y  f ro m  th e  v ic t im s ' fa m ilie s ,  th e  y o u n g  w o m e n  w e re  fo rc e d  to  c o o k  a n d  c le a n  
d u r in g  th e  d a y . a n d  w e re  b r u ta l ly  r a p e d  a n d  b e a te n  a t n ig h t.

W h e n  tw o  o f  th e  w o m e n  tr ie d  to  e s c a p e , th e  r in g le a d e r  o rd e re d  th e m  k ille d . T h e y  w e re  s tr ip p e d , g a n g -  
r a p e d , a n d  le f t  fo r  d e a d  in  a  c a n a l d itc h  o n  th e  s id e  o f  a  T e x a s  ro a d w a y . M ira c u lo u s ly ,  a  n e a rb y  f a m ily  fo u n d  
th e m , g o t th e m  h e lp ,  a n d  th e  w o m e n  w e re  a b le  to  a s s is t  la w  e n fo rc e m e n t a n d  p ro s e c u to rs  in  re s c u in g  o th e r  
v ic t im s  a n d  p u tt in g  th e  p e rp e tra to r s  b e h in d  b a rs .

D u r in g  th e  s e n te n c in g  h e a r in g  o f  th e  le a d  d e fe n d a n t  -  th e  m a n  w h o  h a d  o rd e re d  th e  g a n g - ra p e s  an d  
d e a th  s e n te n c e s  -  th e  ju d g e  p u t  h is  c r im e s  in to  p e rs p e c tiv e .  S h a k in g  h is  h e a d , h e  to ld  a  r a p t  c o u r tro o m : “H e ’s 
th e  w o rs t  th a t  I 'v e  e v e r  s e e n  in  th is  c o u rt. I t w a s  w o rs e  th a n  b a d .”

O n e  o f  th e  v ic t im s  to ld  th e  s e n te n c in g  ju d g e :  “B e fo re  I u s e d  to  t r u s t  p e o p le , th e re  is  n o  t r u s t  a n y m o re .”  
A n o th e r  s a id  th a t  “th e re  is  n o t  a  d a y  in  th e  w o r ld  in  w h ic h  I d o n ’t  r e m e m b e r  w h a t  h a p p e n e d  to  m e . I  fee l 
to rm e n te d .”

T h e s e  tr a f f ic k in g  v ic t im s  a re  a l iv e  to d a y  b e c a u s e  o f  a  h e lp fu l  f a m ily  a n d  th e  w o rk  o f  la w  e n fo rc e m e n t . 
A n d  th e y  a re  o n  th e  ro a d  to  r e c o v e r y  th a n k s  to  th e  ca re  o f  v ic t im s -s e rv ic e s  o rg a n iz a tio n s  w h o , w ith  fe d e ra l 
g ra n t  fu n d s , h e lp e d  th e s e  w o m e n  o b ta in  T -v is a s  to  r e m a in  in  th e  U n ite d  S ta te s  a n d  sa fe ly  r e b u i ld  th e i r  liv e s .

T h a n k s  to  th e  J u s t ic e  D e p a r tm e n t’s s tro n g  w o rk in g  r e la t io n s h ip  w ith  m a n y  v ic tim -s e rv ic e s  g ro u p s , th e re  
a re  a  n u m b e r  o f  s u c c e s s  s to r ie s  th a t  sp a n  th e  u n iv e rs e  o f  h u m a n  tr a f f ic k in g  v ic t im s  -  m ig r a n t  f ie ld  w o rk e rs , 
in d e n tu re d  s e rv a n ts ,  s w e a ts h o p  w o rk e rs , a n d  c h i ld  a n d  a d u l t  se x  s la v e s . A s  e x p la in e d  in  th e  r e p o r t  w e  are  
r e le a s in g  to d a y , se x  s la v e ry  is  in tr in s ic a l ly  l in k e d  to  p r o s ti tu t io n ,  w h ic h  is in h e re n t ly  h a rm fu l a n d  
d e h u m a n iz in g . T h e s e  v ic t im s  -  a n d  th e  v ic t im s  o f  o th e r  fo rm s  o f  m o d e rn  d a y  s la v e ry  -  tu rn  to  y o u  b e c a u s e  
y o u r  n u m b e r  o n e  p r io r i ty  is  th e ir  s a fe ty  a n d  w e ll-b e in g .

V ic t im s  o f  h u m a n  tr a f f ic k in g  o f te n  a re  w i th o u t  a  v o ic e  o r  a d v o c a te . T h e y  to o  o f te n  a re  u n e d u c a te d ,  
u n s o p h is t ic a te d ,  a n d  u n a b le  to  s p e a k  E n g lis h . B u t  th e y  a re  n o t  u n d e s e rv in g  o f  o u r  h e lp .

Y o u  re s c u e  v ic t im s  a n d  h e lp  r e s to re  th e i r  h u m a n  d ig n ity . Y o u  ta k e  ca re  o f  th e m  w ith  th e  c o m fo r t  o f  a 
c o u n s e lo r ,  th e  k n o w le d g e  o f  a n  e d u c a to r ,  th e  s p ir i t  o f  a n  a d v iso r ,  th e  s tre n g th  o f  a n  a t to rn e y , a n d  th e  sy m p a th y  
o f  s o m e o n e  w h o  u n d e r s ta n d s  -  s o m e tim e s  a ll a t o n ce . Y o u  h e lp  th e m  r e - e n te r  a  w o r ld  th a t  s e e m s  n e w ly  
w e lc o m in g  a n d  d a n g e ro u s  a t th e  s a m e  tim e .

B u t  y o u r  s u p p o r t  to  v ic t im s  d o e s  n o t  e n d  o n c e  th e y ’v e  b e e n  r e s c u e d . Y o u  h e lp  c u l t iv a te  th e  
e x t ra o rd in a ry  c o u ra g e  th e s e  v ic t im s  n e e d  to  c o n f ro n t th e ir  tr a f f ic k e rs  f a c e - to - fa c e  a n d  r e -o p e n  e m o tio n a l 
m e m o r ie s  d u r in g  tr ia ls  a n d  s e n te n c in g  h e a r in g s . I c a n n o t e m p h a s iz e  e n o u g h  th e  im p o r ta n c e  o f  th is  e le m e n t o f  
y o u r  w o rk .

O u r  a c c o m p lis h m e n ts  in  w o rk in g  to  a b o l is h  t r a f f ic k in g  a re  th e  r e s u l t  o f  y o u r  c o l la b o ra t io n  w ith  o u r  
N a t io n ’s la w  e n fo rc e m e n t a g e n c ie s  -  as e v id e n c e d  b y  th is  c o n fe re n c e . W e  th a n k  y o u  fo r  th is  c o o p e ra tio n .

3

D O J _ N M G _  0156217



W ith o u t  th e  h e lp  o f  v ic t im s ’ te s t im o n y  -  a n d  th e re fo re  w i th o u t  y o u r  h e lp  as  c o u n s e lo rs  -  w e  w o u ld  n o t 
b e  ab le  to  p ro s e c u te  a n d  lo c k  u p  h u m a n  tr a f f ic k e rs .  A n d  th o u g h  w e  r e ly  o n  th e  te s t im o n y  o f  th e ir  su f fe r in g , w e  
h o ld  th e  v ic t im s ’ s a fe ty  a n d  r e h a b i l i ta t io n  as p a ra m o u n t .

T h e  u n fo r tu n a te  t r u th  is  th a t  th e re  w il l  a lw a y s  b e  m o re  w o m e n , m e n , g ir ls  a n d  b o y s  to  ta k e  th e  p la c e  o f  
th e  v ic t im s  w e  re s c u e  f ro m  b ro th e ls ,  s w e a ts h o p s ,  a n d  fa rm  f ie ld s . T h e re  w il l  a lw a y s  b e  m o re  v u ln e ra b le  p e o p le  
w h o  h o p e  fo r  a  b e t te r  jo b  o r  a  b e t te r  e d u c a t io n  o r  a  b e t te r  l ife  -  o n ly  to  fa ll p r e y  to  s o m e o n e ’s e v il p la n s  o f  
s e rv itu d e  a n d  s la v e ry .

W e  c a n ’t  so lv e  th e  p ro b le m  o n ly  b y  h e lp in g  v ic t im s . . . w e  h a v e  to  ta k e  d o w n  th e  tra f f ic k e rs  w h o  tr a d e  in  
e x p lo ita t io n .

T h e  J u s t ic e  D e p a r tm e n t  is  w o rk in g  h a rd  to  a c h ie v e  th a t  g o a l .  T h e  r e p o r t  w e  r e le a s e d  to d a y  a lso  
d e s c r ib e s  so m e  o f  o u r  su c c e s s e s  a g a in s t  h u m a n  tr a f f ic k e rs  in  th e  c o u r tro o m , in c lu d in g  h u g e  in c re a s e s  in  th e  
n u m b e r  o f  c a se s  f ile d , d e fe n d a n ts  c h a rg e d , a n d  c o n v ic tio n s  o v e r  th e  p a s t  f iv e  y e a rs .

B u t ,  a g a in , s ta tis t ic s  d o n ’t  te l l  th e  w h o le  s to ry . T h e re  is a n  e q u a lly  h u m a n  s id e  to  th e  p ro s e c u t io n  o f  
th e s e  c a se s .

In  th e  r e p o r t  y o u  c a n  r e a d  a b o u t J u l ia  G a b r ie l .  J u l ia  w a s  a  v ic t im  o f  h u m a n  tr a f f ic k in g .  A f te r  te s t ify in g  
a g a in s t  h e r  c a p to rs ,  sh e  c o n t in u e s  to  w o rk  w ith  th e  C o a l i t io n  o f  Im m o k o le e  W o rk e rs  to  h e lp  p ro s e c u te  o th e r  
c a se s  in  S o u th  F lo r id a .  A n d  sh e  r e g u la r ly  te a c h e s  a t  th e  J u s t ic e  D e p a r tm e n t’s N a tio n a l  A d v o c a c y  C e n te r  a n d  
F B I  A c a d e m y  to  g iv e  a g e n ts  a n d  p r o s e c u to r s  th e  im p o r ta n t  p e rs p e c tiv e  o f  a  s u rv iv o r  w h o  h a s  b e e n  th ro u g h  th e  
s y s te m .

A n d  y o u ’ll a lso  f in d  a  p h o to g ra p h  o f  L o u  d e  B a c a .  A s  m o s t  o f  y o u  k n o w , L o u  is a  p ro s e c u to r  in  th e  
C iv i l  R ig h ts  D iv is io n .  T h e  p h o to g ra p h  in  o u r  r e p o r t  sh o w s  su rv iv o rs  o f  th e  “ E l  M o n te ”  s w e a ts h o p  p re s e n tin g  
L o u  w ith  th e  F re e d o m  N e tw o r k ’s W e lls to n e  A w a rd . H is  w o rk ,  lik e  th a t  o f  m a n y  o th e r  fe d e ra l p ro s e c u to rs  o n  
b e h a l f  o f  v ic t im s  su c h  as th e s e ,  is  c o m m e n d a b le  a n d  d e s e rv in g  o f  th is  a w a rd  a n d  o u r  d e e p  a p p re c ia t io n .

T h is  A d m in is t r a t io n ’s v ic t im -c e n te re d  a p p ro a c h  to  h u m a n  tr a f f ic k in g  p r o s e c u tio n s  -  e m p lo y e d  b y  e a c h  
a n d  e v e ry  p r o s e c u to r  -  is in d ic a t iv e  o f  th e  D e p a r tm e n t’s c o m m itm e n t to  p a r tn e r in g  w ith  a ll o f  y o u  o n  th is  
im p o r ta n t  is s u e .

I  a p p re c ia te  y o u r  o n g o in g  c o l la b o ra t io n  w ith  th e  A n ti-T ra f f ic k in g  T a s k  F o rc e s  a c ro ss  th e  N a tio n ,  a n d  I  
a m  p ro u d  to  s a y  th a t  w e ’v e  fu n d e d  1 0  n e w  lo c a tio n s  s tre tc h in g  f ro m  F lo r id a  to  A la s k a .  W e  n o w  h a v e  3 2  A n ti
T ra f f ic k in g  T a s k  F o rc e s  o p e ra tin g  th r o u g h o u t  th e  N a tio n .  T h e s e  T a s k  F o rc e s  h e lp  u s  b e t te r  c o o rd in a te  o u r  
c o m p re h e n s iv e  a p p ro a c h  to  c o m b a tin g  h u m a n  tr a f f ic k in g .

I  e n c o u ra g e  y o u  to  ta k e  th is  o p p o r tu n ity  w ith  y o u r  c o l le a g u e s  -  as y o u  h a v e  in  th e  p a s t  -  to  sh a re  
e x p e r ie n c e s  a n d  s to r ie s ,  e v a lu a te  le s s o n s  le a rn e d , a n d  d e v e lo p  b e s t  p ra c tic e s  th a t  c a n  h e lp  u s  f ig h t  th is  
p e rn ic io u s  e v il .  T h e n , I  h o p e  y o u  w ill  b r in g  b a c k  th e  le s s o n s  o f  th is  c o n fe re n c e  to  y o u r  lo c a l  A n ti-T ra f f ic k in g  
T a s k  F o rc e s  to  e v e n  b e t te r  c o o rd in a te  o u r  c o m p re h e n s iv e  a s s a u lt  o n  h u m a n  tra f f ic k e rs  a n d  o u r  c o m p a s s io n a te  
r e s p o n s e  to  h u m a n  tr a f f ic k in g  v ic t im s .

T h e  r e p o r t  w e ’v e  r e le a s e d  to d a y  is a  g o o d  b e n c h m a rk . W e  c a n  b e  p ro u d  o f  th e  s ta te  o f  o u r  e f f o r t s . o f  
th e  re a l  n u m b e rs  a n d  h u m a n  re a l i ty  th a t  d e f in e  th is  s tru g g le . B u t  w e  c a n n o t r e s t  lo n g  o n  o u r  p a s t  
a c c o m p lis h m e n ts .
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A s  w e  s p e a k , a  m a r r ie d  c o u p le  c o u ld  b e  b r in g in g  a n  u n s u s p e c t in g  y o u n g  F i l ip in o  g ir l  to  A m e r ic a  w ith
th e  p ro m is e  o f  s c h o o lin g  a n d  s a fe ty  -  o n ly  to  k e e p  h e r  lo c k e d  a w a y  as a  d o m e s tic  se rv a n t. A s  w e  sp e a k , an  
A m e r ic a n  g ir l c o u ld  b e  fa l l in g  fo r  th e  w ile s  o f  a  p im p  -  o n ly  to  b e  fo rc e d  in to  in h e re n t ly  d e h u m a n iz in g  
p ro s ti tu t io n .  A s  w e  sp e a k , 2 0 , o r  5 0 , o r  1 0 0  v ic t im s  c o u ld  b e  lo c k e d  b e h in d  th e  w a lls  o f  a n  o th e rw is e  n o n 
d e s c r ip t  b u ild in g  w o rk in g  fo r  p e n n ie s  a n d  h o p in g  fo r  so m e  r e l i e f  f ro m  th e ir  h a rd  la b o r.

T h e s e  s to r ie s  a re  a  m a n d a te  fo r  a c tio n . T h e y  a re  a  m a n d a te  fo r  th e  d e d ic a te d  in v e s tig a to rs  a n d  
p ro s e c u to rs  a t th e  J u s t ic e  D e p a r tm e n t  a n d  th r o u g h o u t  th e  la w  e n fo rc e m e n t c o m m u n ity . T h e y  a re  a  m a n d a te  fo r  
th e  s o c ia l w o rk e rs , h e a l th  p ro fe s s io n a ls ,  le g a l e x p e r ts ,  la w  e n fo rc e m e n t o f f ic e rs ,  a n d  c o n c e rn e d  c itiz e n s  
p a r t ic ip a t in g  in  th is  c o n fe re n c e . T h e y  a re  a  m a n d a te  fo r  o u r  P re s id e n t ,  th is  A tto rn e y  G e n e ra l ,  a n d  e v e ry  
m e m b e r  o f  a  N a tio n  c o m m itte d  to  th e  id e a ls  o f  l ib e r ty  a n d  f re e d o m  fo r  all.

I t  w a s  th e  s to r ie s  o f  s la v e s  in  c o t to n  f ie ld s  a n d  o n  to b a c c o  p la n ta t io n s  th a t  in s p i re d  o rd in a ry  A m e r ic a n s  
to  c re a te  th e  U n d e rg ro u n d  R a ilro a d . M a n y  o f  th e m  a r r iv e d  h e re  w ith  f re s h  w o u n d s  a n d  d e e p  sc a rs  o f  a b u se .
B u t  th e y  w e re  h e a le d  w ith  th e  h o p e  o f  a  b e t te r  l ife  o f  f re e d o m .

C h ic a g o  is a g a in  a  c e n te r  o f  h o p e  fo r  th o s e  w h o  h a v e  k n o w n  o n ly  th e  s u f fo c a t in g  f e a r  o f  s la v e ry . I 'm  
p ro u d  to  b e  y o u r  p a r tn e r  in  e n s u r in g  th e  o p p o r tu n it ie s  o f  th e  A m e r ic a n  d re a m  fo r  to d a y 's  v ic t im s  o f  h u m a n  
tra f f ic k in g .

T h a n k  y o u .

# # #
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  1 5 , 2 0 0 6  1 :0 6  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  E M B A R G O E D : JUSTICE D E P A R T M E N T  H IG H L IG H TS  FIVE YEARS O F U N P RECEDENTED 

SUCCESS F IG H T IN G  H U M A N  TR AFFIC KIN G

E M B A R G O E D  U N T I L  2 :0 0  P .M . C .S .T .

department nf jfusttre
E M B A R G O E D  U N T IL  2 :0 0  P .M . C .S .T . C R T  
W E D N E S D A Y , M A R C H  1 5 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 - 1 8 8

J U S T IC E  D E P A R T M E N T  H IG H L IG H T S  F IV E  Y E A R S  O F  U N P R E C E D E N T E D  S U C C E S S
F IG H T IN G  H U M A N  T R A F F IC K IN G

S ig n ific a n t S tr id e s  so  F a r , b u t M u c h  L e ft to  D o , S a y s  A tto rn e y  G en era l A lb e r to  G o n za le s

A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s  to d a y  is s u e d  a n  8 9 - p a g e  re p o r t  d e ta i l in g  th e  J u s t ic e  D e p a r tm e n t 's  
r e c o rd  s u c c e s s e s  in  th e  f ig h t  to  a b o l is h  h u m a n  tr a f f ic k in g .  T h e  r e p o r t  d o c u m e n ts  th e  D e p a r tm e n t 's  m o re  th a n  
3 0 0  p e rc e n t  in c re a s e  in  tr a f f ic k in g  p ro s e c u t io n s .  A tto rn e y  G e n e ra l  G o n z a le s  u n v e i le d  th e  r e p o r t  a t  th e  4 th  
A n n u a l  F re e d o m  N e tw o rk  U S A  C o n fe re n c e ,  “ N e w  V o ic e s  a n d  S tra te g ie s  o n  H u m a n  T ra f f ic k in g ,”  a t  th e  
C h ic a g o -K e n t  S c h o o l  o f  L a w .

“ F e w  p e o p le  d is a g re e  th a t  h u m a n  tr a f f ic k in g  is  o n e  o f  th e  w o r l d 's  m o s t  d e p ra v e d  c r im in a l  p ra c t ic e s ,”
s a id  A tto rn e y  G e n e ra l A lb e r to  G o n z a le s . “W h a t  th e y  m ig h t  n o t  k n o w  is  h o w  o f te n  it  h a p p e n s  -  in c lu d in g  r ig h t  
h e re  in  A m e r ic a . T h e  D e p a r tm e n t 's  r e p o r t  r e v e a ls  a  c o m p e ll in g  s to ry  a b o u t o u r  e f fo r ts  to  c o m b a t t r a f f ic k in g  
a n d  c o m fo r t  v ic t im s .”

T ra f f ic k in g  in  p e r s o n s ,  a  m o d e rn -d a y  fo rm  o f  s la v e ry , is  a  s e r io u s  p ro b le m  in  th e  U n ite d  S ta te s  a n d  
th r o u g h o u t  th e  w o rld . H u m a n  tra f f ic k e rs  m o s t  o f te n  p r e y  o n  w o m e n  a n d  c h i ld re n ;  v ic t im s  a re  o f te n  fo rc e d  to  
w o rk  as p ro s t i tu te s ,  in  s w e a ts h o p s ,  b a r s ,  o r  a g r ic u ltu ra l  f ie ld s , o r  as d o m e s tic  la b o r. P re s id e n t  G e o rg e  W . B u s h  
h a s  m a d e  c o m b a tin g  h u m a n  tr a f f ic k in g  a  p r io r i ty  fo r  h is  A d m in is tra t io n .  T h e  J u s t ic e  D e p a r tm e n t  is  c h a rg e d  
w ith  e n fo rc in g  th e  T ra f f ic k in g  V ic t im s  P ro te c t io n  A c t  ( T V P A ) , p ro s e c u tin g  tra f f ic k e rs  w h e th e r  th e i r  v ic t im s  are  
A m e r ic a n  c i tiz e n s  o r  fo re ig n  n a tio n a ls .

T h e  re p o r t ,  e n t i t le d  “D e p a r tm e n t  o f  J u s t ic e  R e p o r t  o n  H u m a n  T ra f f ic k in g ,  F is c a l  Y e a rs  2 0 0 1 -2 0 0 5 ,"  
d o c u m e n ts  th e  d ra m a tic  in c re a s e  in  h u m a n  tr a f f ic k in g  p r o s e c u tio n s  s in c e  2 0 0 1 . F ro m  f is c a l y e a r  2 0 0 1  th ro u g h  
f is c a l y e a r  2 0 0 5 , th e  J u s t ic e  D e p a r tm e n t  f ile d  9 1  tr a f f ic k in g  c a s e s , a n  in c re a s e  o f  m o re  th a n  3 0 0  p e r c e n t  o v e r  th e  
n u m b e r  o f  tr a f f ic k in g  c a se s  f ile d  d u r in g  th e  p re v io u s  f iv e  y e a rs . In  th e s e  c a se s , th e  D e p a r tm e n t  c h a rg e d  2 4 8  
t r a f f ic k in g  d e fe n d a n ts  -  a  2 1 0  p e rc e n t  in c re a s e  o v e r  th e  p re v io u s  f iv e  y e a rs . A d d it io n a l ly ,  th e  D e p a r tm e n t  
c o n v ic te d  1 4 0  d e fe n d a n ts  o f  tr a f f ic k in g - re la te d  c r im e s - a  1 0 9  p e rc e n t  in c r e a s e - o v e r  th e  p re v io u s  f iv e  y e a rs .
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T h e  A tto rn e y  G e n e ra l  a l s o  a p p la u d e d  th o s e  w h o  p ro v id e  c o m fo r t  a n d  a id  to  h u m a n  tr a f f ic k in g  v ic t im s .
O rg a n iz a t io n s  th a t  h e lp  h u m a n  tr a f f ic k in g  v ic t im s  a r e  e s s e n t ia l  to  s u c c e s s fu l  p ro s e c u t io n s .  “ W ith o u t  th e  h e lp  o f
v ic t im s ’ te s t im o n y  -  a n d  th e re fo re  w ith o u t  y o u r  h e lp  as c o u n s e lo r s ,” s ta te d  A tto rn e y  G e n e ra l G o n z a le s , “w e  
w o u ld  n o t  b e  ab le  to  p ro s e c u te  a n d  lo c k -u p  h u m a n  tr a f f ic k e rs .”

T h e  R e p o r t  w a s  d is tr ib u te d  to  c o n fe re n c e  a t te n d e e s  a n d  is p u b l ic ly  a v a ila b le . C o p ie s  o f  th e  r e p o r t  a re  
e le c tro n ic a lly  a v a ila b le  a t  w w w .u s d o j.g o v  o r  b y  c o n ta c tin g  O ff ic e  o f  P u b lic  A ffa i rs .

#  #  #
0 6 -1 4 4
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 15, 2006 2:07 PM

To: 'KBhatia@ ustr.eop.gov‘

Subject: In te llectua l Property issues

Karan, I hope you're enjoying the new-ish job. We really need to get together soon to compare notes - 
perhaps a lunch? On a d iffe ren t note, the AG commissioned a ta sk fo rce  to study ways to enhance 
legal protection for ip. One of the issues my office was slated to study concerned ip protections in our 
free trade agreements. We now have a few  thoughts th a t the AG's office have asked us to  raise w ith 
USTR fo r consideration. Is there a tim e in early April when we m ight meet w ith you or your designee to 
share our thoughts? Many thanks and best regards. NMG
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Karan Ghatia@ustr.eop.gov

1 am out of the office until Friday, March 24, during which tim e I w il! only have access to email 
periodically. Please contact my assistant Kristin Chadez at 202-395-9484 if  you need im m ediate 
assistance.

Karan_0hatia@ ustr.eop.gov 

Wednesday, March 15, 2006 2:09 PM 

Gorsuch, Neil M

Out of O ffice AutoReply: Inte llectua l Property issues

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

Subject:

Location: U Club

Start: Wednesday, April 12, 2006 12:30 PM

End: Wednesday, April 12, 2006 1:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

it  was my pleasure! Hope you got back in tim e for your meeting, and I look forward to making this 
arrangement more permanent.

......Original Message------
From: 6rett_C._Gerry@ who.eop.gov [m aiito :Brett_C._Gerry@ who.eop.gov] 
Sent: Wednesday, March 15, 2006 2:29 PM 
To: Gorsuch, Heil M
Subject: Thanks . . .

Gorsuch, Neil M

Wednesday, March 15, 2006 3:35 PM 

' Brett_C._Gerry@ who.eop.govr 

RE: Thanks . . .

. . . for lunch, it  was a pleasure -- sorry it  was a b it harried at the end. My trea t in tw o weeks.

From:

Sent:

To:

Subject:
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  1 5 , 2 0 0 6  2 :5 8  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  S E N IO R  JUSTICE D E P A R T M E N T  O FF IC IA L T O  H O L D  B A C K G R O U N D  BR IE FIN G  O N  THE 

U N IT E D  STATES S E N TE N C IN G  C O M M IS S IO N  REPORT O N  TH E IM P A C T  O F  U N IT E D  

STATES V  BO O K E R  O N  FEDERAL SE N TE N C IN G

P L E A S E  S E E  T H E  A T T A C H E D  F A C T  S H E E T  R E G A R D IN G
T H E  IM P A C T  O F  U N IT E D  S T A T E S  V . B O O K E R  O N  F E D E R A L  S E N T E N C IN G

f lj6 l D epartm ent nt d h ta ttre
F O R  P L A N N IN G  P U R P O S E S  O N L Y  

O P A
W E D N E S D A Y , M A R C H  1 5 , 2 0 0 6  (2 0 2 )  
5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  
5 1 4 -1 8 8 8

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

S E N IO R  J U S T IC E  D E P A R T M E N T  O F F IC IA L  T O  H O L D  B A C K G R O U N D  B R IE F IN G  O N  T H E
U N IT E D  S T A T E S  S E N T E N C IN G  C O M M IS S IO N  R E P O R T  O N  T H E  IM P A C T  O F  U N IT E D  S T A T E S

V  B O O K E R  O N  F E D E R A L  S E N T E N C IN G

W A S H IN G T O N , D .C . -  a  S e n io r  J u s t ic e  D e p a r tm e n t  o f f ic ia l  w il l  h o ld  a  b a c k g ro u n d  b r ie f in g  o n  th e  
D e p a r tm e n t 's  r e a c tio n  to  th e  U n ite d  S ta te s  S e n te n c in g  C o m m is s io n  re p o r t  o n  th e  im p a c t o f  U n ite d  S ta te s  v .  
B o o k e r  o n  fe d e ra l  s e n te n c in g  T O D A Y , M A R C H  1 5 , 2 0 0 6  a t 4 : 0 0  P .M .E S T .

W H O : S e n io r  J u s t ic e  D e p a r tm e n t  O ff ic ia l

W H A T : B a c k g ro u n d  b r ie f in g  o n  D e p a r tm e n t 's  r e a c tio n  to  th e  U n ite d  S ta te s  S e n te n c in g
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A  fa c t  s h e e t  d e ta i l in g  D O J  r e a c tio n  to  th e  r e p o r t  w i l l  b e  fo r th c o m in g  s h o r t l y . F o r  p r e s s  in q u ir ie s  re g a rd in g  
lo g is t ic s  p le a s e  c o n ta c t  th e  O ff ic e  o f  P u b lic  A f f a i r s  a t  (2 0 2 )  5 1 4 - 2 0 0 7 .

#  #  #

United States v 
Booker Fact Sh..
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department nf dhtnttce
F O R  IM M E D IA T E  R E L E A S E
W E D N E S D A Y , M A R C H  1 5 , 2 0 0 6  
W W W .U S D O J.G O V

O P A
(2 0 2 ) 5 1 4 -2 0 0 7  

T D D  (2 0 2 ) 5 1 4 -1 8 8 8

F A C T  S H E E T : T H E  IM P A C T  O F  U N IT E D  S T A T E S  V . B O O K E R
O N  F E D E R A L  S E N T E N C IN G

The F ed era l Sentencing G uidelines w ere  a d o p ted  after passag e  o f  the bipartisan 
Sentencing R eform  A c t o f  1 9 8 4  (S R A ) to  em phasize fairness, consistency , punishm ent, 
incapacitation  and  d eterrence  in  sentencing. T he 1 9 8 4  re fo rm s w ere  successfu l in  prom oting 
fairness and  uniform ity in  sentencing and  increasing the safety  o f  law -ab id ing  A m ericans. U nder 
the G uidelines established b y  the U .S . S entencing  C om m ission  (U S S C ), crim inals w ith  sim ilar 
backgrounds w ho com m it sim ilar crim es receive sim ilar sen tences, irrespective o f  race , so c io 
econom ic status, o r geographic location.

Y esterday , the U S S C  re leased  its  rep o rt o n  the im pact o f U nited  States v . Booker o n  
federal sentencing. T his rep o rt show s tha t the  fairness, consistency  and  accountab ility  that w ere  
the hallm arks o f the S R A  are  in  serious jeopardy .

In  2 0 0 3 , C o n g ress  p a ssed  the P R O T E C T  A ct, w hich w a s  a n  attem pt to  reasse rt the 
principles o f consistency  and  fairness in  federal sentencing policy , particu larly  in  cases  involv ing  
the sexual explo ita tion  o f  children. The U S S C  d a ta  a re  troubling b ecau se  they  indicate that
Congress' sta tu tory  goals  a re  be ing  underm ined a s  a  resu lt o f  Booker. A fter the Supreme Court's 
decisions in  U nited States v . Blakely, 5 4 2  U .S . 2 9 6  (2 0 0 4 ), an d  U nited  States v . Booker, 5 4 3  U .S . 
2 2 0  (2 0 0 5 ), w hich converted  the m andatory  sentencing regim e tha t had  b e e n  in  p lace  since 1 9 8 4  
to  a n  advisory  o n e , m any observers becam e concerned  ab o u t the possib le  em ergence o f  three
problem atic trends: 1 )  a n  increase in  judge-m ade sen tences im posed  ou tside the ranges
established b y  the Sentencing G uidelines; 2 )  shorter sen tences fo r certain  types o f  offenses; and  
3 )  increased  geographic and  racial disparity  in  sentencing.

B ased  u p o n  the m ost recen t d a ta  re leased  b y  the U S S C , these  p o s t-Booker concerns 
a p p e a r to  b e  w ell-founded . The fairness, consistency , pred ictab ility  and  accountab ility  tha t w ere  
the hallm arks o f  the federal sentencing guidelines and a  k e y  objective o f  the P R O T E C T  A c t a re  
in  serious jeopardy .

D ecrea sin g  com p lia n ce  w ith  th e  F ed era l S en ten c in g  G u id elin es
There has b een  a  decline in  com pliance w ith the F ed era l S en tencing  G uidelines. 

Specifically :
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the ranges se t forth  b y  the F ed era l Sentencing G uidelines increased  from  6 5  pe rcen t in 
F Y  2 0 0 2 , to  7 2 .2  p e rcen t in F Y  2 0 0 4 . H ow ever, within only  o n e  y ear o f  the Booker 
decision, the  num ber o f sen tences im posed  w ithin the G uidelines has d ro p p ed  to  6 2 .2  
percen t. T his is  largely attributable to  judges exercising their increased  discretion  under 
Booker,  a lthough there  has b e e n  a  sm all increase in governm ent sp o nso red  d epartu res a s  
well.

• A fter passage o f  the P R O T E C T  A ct in 2003 , the  percentage o f  sentences im posed within

• As shown in the U SSC’s re p o rt, “other downward departures” and sentences “otherwise 
below the range” -  low er sentences that did not result from a governm ent request -
jum ped from  5 .2  p e rcen t in F Y  2 0 0 4  (p re -Blakely)  to  1 2 .5  p ercen t in F Y  2 0 0 5 -2 0 0 6  
(p o st-Booker). T hese trends a re  significant b ecau se  they  occu rred  o v er a  re la tively  sho rt 
perio d  o f  tim e. T hese trends a re  con trary  to  w hat C ongress in tended -  few er departu res 
be low  the guideline ranges -  w hen  it  p a ssed  the P R O T E C T  A c t in 2 0 0 3 .

L ow er p rison  se n te n c e s  fo r  crim inals fo r  w hom  C o n g ress  so u g h t h igh er  se n te n c e s  w hen  it
p a ssed  th e  P R O T E C T  A ct

A lthough p o s t-Booker the average length o f  federal sen tences has increased 
increm entally  from  5 7  m onths to  5 8  m onths, the average sentence im posed  upon  ca reer 
o ffenders -  defendants w ho have the m ost serious crim inal reco rd s  -  has d ec reased .

• The rate o f  im position o f  below -range sentences for abusive sexual contact cases
d ec reased  follow ing the P R O T E C T  A c t bu t increased  after Booker. W h at th is m eans in  
practical term s is  tha t p o s t-Booker defendants convicted  o f  abusive sexual co n tac t a re  
getting sen tences below  the recom m ended  guidelines a t  a n  increased  ra te  -  negating the 
im provem ents tha t had  b een  m ade in th is a rea  follow ing the p assage  o f the P R O T E C T  
A ct.

• The rate o f  im position  o f  be low -range sentences for cases involving sexual abuse o f  a
m inor d ec reased  fo llow ing the P R O T E C T  A ct (from  1 6 .1  p e rcen t to  2 .1  p e rcen t) bu t 
increased  fo llow ing  the Booker decision  to  1 2 .3  p e rcen t.

• R ates o f  below -range sentences for offenses involving production o f  child pornography
d ecreased  fo llow ing the P R O T E C T  A c t (from  3 .8  p e rcen t to  2 .5  p e rcen t), and  then 
increased p o s t-Booker to  a  ra te  (1 1 .3  percen t) nearly  th ree tim es the p re -P R O T E C T  A ct 
ra te .

• R ates o f  below -range sentences for trafficking in child pornography show  a steady
increase ac ro ss  the  th ree tim e perio d s from  1 3 .7  p e rcen t p re -P R O T E C T  A c t, to  1 6 .9  
percen t p o s t-P R O T E C T  A c t, to 1 9 .1  p ercen t p o s t-Booker.

• R ates o f  im position o f  non-governm ent sponsored , below -range sentences for possession 
o f  child pornography offenses decreased  following the P R O T E C T  A ct (2 5  percen t to 
1 6 .6  percen t), but increased after Booker to 2 6 .3  percent.
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• U S S C  data  also show  that judges are increasingly granting below -range sentences b ased
upon a  defendant's substantial assistance with the government, but without a  government 
m otion requesting  a  dow nw ard  dep artu re . T his p rac tice  red u ces incentives fo r defendants 
to  co o p era te  w ith the governm ent b ecau se  defendants c a n  request and  ob tain  the sam e 
benefit from  the co u rt ev en  in  the ab sen ce  o f full coopera tion  w ith the governm ent.

In crea sin g  sen ten c in g  d isp arities b a sed  u p o n  ra ce  a n d  geo g ra p h y
There are indications that the “race effect”  has begun to reappear in federal sentencing. 

S pecifically :

• Analysis conducted by  the U S S C  on  p o s t-Booker data reveal that b lack  offenders are
receiving sen tences tha t a re  4 .9  pe rcen t higher than  w hite offenders. A lthough the  race
effect has fluctuated from  y ear-to -y ear, its reem ergence over the p ast year suggests the
need to return to a  system o f  colorblind sentencing guidelines. The “race effect” did not 
ap p ear in  analysis o f  d a ta  during the p o st-P R O T E C T  A ct, p re -Booker period .

• The data  also point to w idening inter-circuit, in ter-d istrict and in tra-district disparities,
w hich highlights another d im ension o f sen tencing  disparities am ong sim ilarly situated 
defendants. F o r  exam ple, in  the N orthern  D istrict o f  Io w a , 6 8 .7  p ercen t o f  defendants 
received  sen tences within the guideline ranges, w hile in  the S outhern  D istrict o f  Io w a , 
4 8 .0  percen t o f  defendants received  sen tences w ithin the guideline range.

• These trends are apparen t in the U S S C  data which indicated that there has b een  a
m easurable am ount o f  p o s t-Booker decline in  the ra te  o f  w ithin guidelines sen tences,
com bined with increases in the rates o f court-in itia ted , below -range and above-range 
sentences. The U S S C  noted that the uniform ity  that w as the hallm ark o f  m andatory  
sentencing guidelines is “not readily apparent following Booker.”

• Judges overw helm ingly  use their new  authority under Booker to  im pose sentences below
the range suggested b y  the gu idelines. O nly  rarely  d o  they  sen tence higher than  w hat the
guidelines recom m end. In  the y ea r since B o o k e r w as d ec id ed , over governm ent 
ob jection , judges have sentenced m ore than 8 ,1 0 0  defendants to sentences low er than 
w hat the guidelines called fo r; over a  defendant's ob jection , they  have sen tenced  higher 
than w hat the guidelines call fo r abou t 1 ,0 0 0  tim es (totaling up the "departures above and  
below " and  the "otherw ise above and  below ").

• In response to these troubling trends in sentencing practices, the A ttorney General has
dec id ed  to  recom m end the im plem enta tion  o f  a  m in im um  guideline system . The 
Attorney General's proposal will address this problem by  restricting a  judge's ability to 
sentence defendants be low  the guidelines range. This is  consistent w ith Booker,  w hich 
found a  constitu tional p roblem  only in the fact that the high en d  o f the guidelines range 
w as  m andatory , ra ther than  advisory .
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• The D epartm ent's p roposal therefore com bines the elements o f  sentencing from before 
Booker -  such as m andatory guidelines to establish the m inim um  sentence -  with
elem ents o f  the C o u rt's  decision in  Booker,  m aking the m axim um 's advisory . T his 
ap p ro ach  will return  sentencing to  the sound constitu tional foundation i t  en joyed  befo re  
Booker,  w hile a lso  insuring consistency , firm ness and  fairness

#  #  #
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Eisenberg, John

From: Eisenberg, John
Sent: Wednesday, March 15, 2006 4:29 PM
To: Gorsuch, NeilM

D o y o u  have 5  m in u tes  s o m e tim e  tod a y?  If  n o t, tom orrow  m orn ing  w ou ld  w ork . 

T hanks,

John
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Wednesday, March 15, 2006 4:46 PM
Gorsuch, NeilM
RaulYanes returned your c a l.
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M

Wednesday, March 15, 2006 5:00 PM

Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Meyer, Joan E (ODAG); Elwood, 
Courtney; Elston, M ichael (ODAG)

Friedrich, M atthew  (USAVAE); Fisher, Alice 

Fw: CRM policy re: corporate privilege waivers 

W aiver Mem orandum .pdf

FV! - Given the care and thought invested in th is memo, we are inclined to share it  w ith oasg 
components who have ye t to finalize the ir own policies for the ir consideration. None would be obliged 
to do adopt it  - we ju s t thought it  m ight provide food for thought and, in any event, they would want to 
know about its existence and content.

......Original M essage------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Carl.Alexandre@ usdoj.gov>; Blanco, Kenneth <Kenneth.Blanco2@ usdoj.gov>; 
Dion, John J. <John.Dion@ usdoj.gov>; Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul 
<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>; Killion, Maureen
<M aureen.Killion@ usdoj.gov>; Lourie, Andrew <Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa 
<Teresa.McHenry@ usdoj.gov>; Mullaney, M ichael <M ichael.M ullaney@ usdoj.gov>; Ohr, Bruce 
<Bruce.G.Ohr@ usdoj.gov>; Oosterbaan, Andrew <Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom 
<Thomas.Padden@ usdoj.gov>; Pelletier, Paul <Paul.Pelletier@ usdoj.gov>; Rosenbaum, Eli 
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry <Barry.Sabin2@usdoj.gov>; Samuels, Julie 
<Julie,Samue!s@ usdoj.gov>; Stansell-Gamm, M artha <M artha.Stansell-Gamm@ usdoj.gov>; Stemler, 
Patty <Patty.M erkam p.Stemler@ usdoj.gov>; W arlow, M olly  <M olly .W ar!ow@ usdoj.gov>; Weber, 
Richard <Richard.W eber@ usdoj.gov>; Brown, Angela <Angeia.Brown@ usdoj.gov>; Bruce, Eric 
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Coughlin@ usdoj.gov>; Davis, M ichael 
<M ichaei.Davis@ usdoj.gov>; Driscoll, Kevin <Kevin.Driscoll2@ usdoj.gov>; Fisher, Alice 
<Alice.Fisher@ usdoj.gov>; Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael 
<M ichae!.Geffroy@ usdoj.gov>; H illman, Noel <Noel.H illm an@ usdoj.gov>; Keeney, John 
<John.Keeney@usdoj.gov>; Lewis, M atthew  <M atthew.Lew is@ usdoj.gov>; Longlet, Benjamin 
cBenjam in.Longlet@ usdoj.gov>; McNally, Edward <Edward.McNally@ usdoj.gov>; M ille r, Shelia 
<She!ia .M iller@ usdoj.gov>; Parsky, Laura <Laura.Parsky@usdoj.gov>; Reynolds, James S. 
<James.Reynolds@usdoj.gov>; Rogers, Richard M <Richard.M.Rogers@ usdoj.gov>; Roth, Monique 
<M onique.Roth@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>; Sierra, Bryan 
< Bryan.Sierra@usdoj.gov>; Swartz, Bruce < Bruce.Swartz@usdoj.gov>; Taylor, Bruce (CRM) 
<Bruce.Taylor@ usdoj.gov>; Toscas, George <George.Toscas2@usdoj.gov>; Veney, Monica 
<Monica.Veney@ usdoj.gov>; Warren, M ary Lee <Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E (ODAG)
<Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers
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To all fron t office attorneys and aii section chiefs:

Attached hereto is a Memorandum from the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate A ttorney General McCallum th a t all DOJ components and U.S. Attorney' s offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of fu rther input received.

Finally, while the AAG may decide at some point in the future to release th is  Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General &
Chief of Staff
Criminal Division
202/514-8610

D O J _ N M G _  0156241



U.S.DepartmentofJustice

CriminalDivision

A x s is ln n l  A Homey General lyaxhlnglon. D.C. 20551)

March 14, 2006

MEMORANDUM

To: A llCrim iilalD ivisionSectionChiefsandD eputies
All Criminal Division-Prosecutors

From: Alice S. Fisher
Assista~lAtttor

Re: C om iderationsW henR equestinA ttorney-C lientPsivileeandA ttorneyW ork
ProductWaivers

ThisM einoraildurnannouncesandoutlinesvarior~sfactorsthatCrim inalDivision
yrosecutarsshouldconsiderwhenrequestingcorporateattol-ney-clientprivileeaandattorney
workproductwaivers.

I. BACKGROUND

A. TheThompsonMemorandum

TlieJanuary20,2003M em orandum ofD eputyA ttorneyG eneralLarryD .Tllon~pson(the
"T hom psonM em o"),reprintedatU nitedStatesA ttonleys'M anual,T itle9 ,Criin.Resource
M anual("CRM")gC$161-62,setsforthseveralfactorsforD epartm entofJusticeprosecutorsto
considerw hendecid inw hethestochargea corporationw ithac rim e.O neo fthose facto rsis
"thecorporation 'stim elyandvoluntarydisclosui-eofwrongcloingand itsw illingnessto
cooperateintheiilvestiationol'itsagents,iiicludit~gi,fnecessaly,tllcw aiverofcorporate 
attorney-clientai~dw orkproductprotection."C RM 8162a tpara1I.A.4; seenlso U.S.S.G.8 
8C2.5(g) & comment. (11. 12).

P riv ileew aiversarepo ten tia llyusefu lin cr-iminalinves~iationsbecausetheyallowthe
governinentto"obtainstatem entsofpossiblew itnesses,subjects,andtargets,w ithouthavingto
negotiateindividualcooperationorim m m lityagreem ents."CR M 8162a tp a ra .V1.B.P riv ileg e  
w aiversalsohelpthegovernm entto"evaluatethecorupletenesso facorporation'svoluntaly 
disclosureand cooperation." Id .Accordingly, the Thompson M emoauthorizes prosecutors to 
requestacorpora tion towaivethet~ttomey-clientandattorneyworkprocluctpsotections- in 
appropriatecircum stances-"bothw ithrespectto its in ternalinvestia tionandw ithrespectto  
comn~~~nicaliboentsweenspecificofiicers,directorsandeimployeesandco~~nsel.I"d.
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T he~ lio t~psoM nem oem phasizesthatacorporation 'sareem enttow aivetliepriv ilee
is"notanabsolute1-equirem ent"andisonlyonefactorin thecalculationofwl~etberacoipoi-atian
hascoopera tedw ith tlieover~ unen t.i d TheTl~ompsoiiM em oalsostatesthatanywaivez-
req~~esshtould"ordinarilybelimitecltotheCi~clualintei-rialinvestia tionandany
conte tnporaiieousadviceivento tlieco tporatiouconcern inIlieconcluctatissue"and that
"exceptinunusualcircum stauces,prosecutorss170uIdnotseekaw aiverw ithrespectto
co~nm unicationsandw orkproductrelatedtoaclvicecancel-ninth eo v ern m en t'sc rim i~ ia l
in v e s tia tio n ." I d .a tn.3.

B. The McCalIum Memorarlclum

T heO ctober21,2005M em oranduinofA ctinD eputyA ttorneyG eneralR obertD.
McCallum,Jr.(the"M cCaX lum M em o"),reprintedatU nitedStatesA ttorneys'M anual,T itle9,
C R M 5 163 ,d irec tsa llU.S.AttorneysandD epartm entofJusticecom ponentheadstoadopta
w rittenpriv ileew aiverrev iew process.T heM cC allum M em osta testhatanyw rittenpriv ilee
w aiverreview processshouldincorporatetile"bestpractice"oCrequirinsupervisorapprovalfor
a llp riv ileew aiverrequests.

11. PRIVILEGE WAIVER CONSIDERATIONS

A ltlior~htheTlioiiipso~M~emoauthorizesfedesalprosecuto~-tsorequestwaiversofthe
attorney-clientmidattorneyworkproductprolections,prosecutorsslioulclneverthelessbe
m iiiclfulthatthoseprotectionsserveanextrem elyim portalitfunctionintheU S . le a lsy stem .
T hea tto rney-c lien tp riv ilee ,fo rexam ple ,isoneoftheo ldestandm ostsacrosanctp riv ilees
underU.S.law. SeeUpjolm Co. v .US.,449 U.S.383,389 (1 976).As theSuprem eCourt has 
stated,"itspurposeistoencouraefi~lalnclf1-ankcum n~unicationbetweenattorneysandtheir 
clientsandtherebyprom olebroaderpublicinterestsintheobservanceo f lawandadministration 
o f ju s tic e ." id.

TheM cCallum M em oT~~rthemrpliasizestheimportanceoftheattorney-clientand
attorneywoi-lcproductprotectionsby requirinD epart~iieto~ftJusticecotnponentsandU S .
Attorneysto developw rittellwaiverreviewpoliciesto"ensurethatredera1prosecutorsexercise
appropriateprosecutorialdiscretionunclestheprinciplesofthe[Tho1-11psonMemo]."

A ccordinly,thisM etnosand~um outlinesseveralfactorsthatallCriminalDivision
prosecutorssliouldconsiclerw hendeterm ininw hetliei-toseeksupervisorsign-offforcorporate
privileew aiversandthatC rinlinalD ivisionSectionC hiefsshoirlclconsiderw liendeterm inin
w hethertoauthorizeaw aiverrequeslpursuanttotheThom psonM em o.
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A. Considel-ationsRegardingWaiverRequests

I. CriininaiD ivisionprosecutorsshouldobtainapprovalfrom their 
respectiveSectionC hiefsbeforerequestina corporationorotherbusiness 
entitytowaivetheattosney-clientorattorneywo1-kproductprotections.
ProsecutorsandSectio~lC hiefsshouldFollow thesuestedprocedures
oullineclbelow toensureco~npliancewiththisM em orandum andthe
ThompsonMemo.

2. CriniinalD ivisionprosecutorsener-allyshouldnotaskcoopesatin 
corporations(orotherbusinessentities)tow aivetheattorney-clielitor 
attorneyw orkproductprolectionsunlesstheC rim iilalD ivisionhasa need
forthepriv ileed in form ation tof~ ilfiIlitslawenforcemen1obliations.
W hetheraneedexislsenesallyclepenclsupon,butisrio tlim ited to :(a)the
lilte iihooclanddereetow hichthepriv ileeclinform ationw illbenefitthe

ovem m e~~li'nsveslialionasse tfo rth in theT honipsonM em o;and (b)
w h e th e rth e in fo m atio n so u h tcan b eo b ta in ed in a tim elyandcom plete
k~sbionbyusinalternativem easuresandsourcesthatdonotrequirea
waiver.

3. A nyrequestforaw aiveroftheattorney-clientorattorneyw orkproduct 
protectionsshoulcibenarrow lydrawn,consistentw iththeCrim inal 
D iv isio n 's law en fo rcem en tlleec lsan d ~ b li~ tio n s .

4. T otheexten ttheC rim inalD ivisionneedsa waiver(asdiscusseclin 
p a ra ra p h 2 ,above),CriminalDivisionprosecr~tol-senerntlyshould 
follow astep-by-stepapproach lo req u estin th ep riv ileed in fo n m tio n . 
Forexample,prosecutorssho~ilclfirstrequestptrrelyfactuaI inforination
relatin to theriilderly inm isconcIuct(asopposedtoxttorneyopinion
w orkproductoratto rney in terv iew notes).E xm plesofpurely factm l
iillbril~alioncouldinclucle,withoutlimitation,copiesofwitnessstatements
orpurelyfactualin terv iew m em orandareard in theunderly in
m isconduct,oranizatio lichartscreatedbycom panycouixel,orfix t
chronoloiesCI-eateclbycounsel.

5. O nlyift.hepurelyfactualinform ation is insuffkienttof~ilfdtlheCrim iilal
D ivision'slaw enforcenzentneedsshouldprosecutorsthenrequestthe
corpol-atiotnoprovideatlort~ey-clientcoint~~unicatioonrsattorneywork
product.Exam plesofsuchinfosnationcouldinclude,w ithoutlim itation,
con tem poraneouslea ladv iceseard in theunderly inm iscond~ ico tr
attorneynotesofwitnessinterviews.Thenecessityofsi~chlnatericll
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shouldbeevaluatedi~ldepenclentlyfromthenecessityofinformation
describedinpasarap114 ,above.

6. Finally,asstaledintheThom psonM ento,prosec~~tosrls~oukniotseeka 
waiverofntlonley-clienlcom m unicalionsandattorneyworkproduct 
rela ted to theovernm ent'scrim inali~ ivcstiarionexceptinunusual 
circui-t~s~anceEs.xa~nplesoi-'such"unusualcircr~ms~ancesm"ihz:include, 
withoutlimitation,cil-cumslancesin which:thecorpoi-ation'sinternal 
iiw eslia tionw asa"w hitew ash"in tendedtoobstructorin isleadthe

overnm ent'sinvestia tion ;counsela idedandabettedthecorporation's
o riin a lm isconduc t;o rtheco rpo ra tion isre ly inuponanadv ice -o f-
counseldefenseto theunderly inm isconduct.

7. A ccordit~lyo,nlyiftheinform ationclescribeclin p a ra ra p lis4 a n d 5 a b o v e  
isinsufficienttofblfilltheCsi~iiitialD ivision'slaw enforcem entneeds 
slioulclprosecutorsthenrequesta cooperatincorpot~~liotonprocluce
privileedco~nm unications01- attorneyw orkproductreflectinadvice 
aboutthegovenm ent'scrim inalinvestigation.E xam plesofsuch 
inform ationm ihtinclude,w ithoutlim itation,altol-neyanalysesofw hether 
andhow thecorporationshouIdcooperatewiththeoven lm en t's  
investiationorlealanalysesofw hetherthecorpo l-ationcou ldprevaila t 
trial.

8. Suggested19-oceduresRegardingWaiverRcqoests

I. B efo re req u es tina corporatiotitow aivetheattostley-clientorattorney 
workprocluctproteclions,prosec~~losrhsoutd,E , requestapprovalin 
w ritinfrom theappropriateC rim ii~alD ivisionSecliotzC hiefand,second, 
receivetheSectior~C hiefsw ritleuaulhorizationtoreqi~csRt waiver.

2. T hespecificform OFthew aiverauthorizationrequestshouldbeleftto the
discretionoftheSectionC hief,butprosecutorsshouldprovidetheSection 
C hiefw ithellouhinroril~ation(eitherin thew rittenrequestitselfororally) 
toitdequatelyassesstherequestin lihtoi'thecoi~siclerationsoutlined in
thisM eiliorandutnandtheTl~ompsonM emo.

3. SectionC hiefsshouldeitherapproveordenyw aiveraulhorizationrequests 
coiisistentwiththeconsiderationssetforthinthisM em oraaclr~l-nandthe
Tko~q~soM nem o.Anywaives~~uthorizntiosnhouldstatethescopeofthe
waivermthorized.

4
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Thecons~erationsoutlinedaboveareeffectiveim m eclialely.Theseconsiderations
supersedeanyexistingCrim inalD ivisionpoliciesandproceduresthaiareinconsistentw iththis
M em orandum .Pleasedirectallquestionsregard in thescconsideratiom to theO fficeofthe
AssistantAttorneyGeneral.
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I.

INTRODUCTION

ChairmanCoble,CongressmanScott,membersoftheSubcommittee,thank

youfo rtheoortun ity toaearbefo reyou today ,andfo rinv iting theD eartm en t

ofJusticetotestifyaboutthisimortantissue.TheAttorneyGeneralregards

to d a y 'sh e a rin g a san im o rtan ts teb u tc e rta in ly n o tth e la s ts te - intheserious,

frankandongoingdialoguethattheSurem eCourt'sdecisioninUnitedStatesv.

~ooker'hasgenerated.SincetheBookerdecision,DeartmentofJustice

reresentativeshavebeenindiscussionwithMembersofCongress,thebench,the

defensebar,andotherinterestedgrous,suchasvictim s'rightsadvocates.W e

hoeandexectthatthisfruitfulexchangewillcontinueaftertoday'shearing.

Intheearly1980s,withcrimeratesatnearrecordhighs,Congressmenand

Senatorsfrombotholiticalarties,workingtogether,reformedfederalsentencing

olicy.M em berssokeassionatelyabouttheneedtorelaceabrokenandw eak

systemofindeterminatesentencingwithastrongandhonestdeterminatesentencing

systemthatwouldmoreeffectivelyfightcrimeandaddressthegnawingroblemof

inequitiesinsentencing.TheSentencingReformActof1984wasenacted

' 5 4 2  U.S. 296 (2004).
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aboutcomrehensivereform;itcreatedtheU.S.SentencingCommissionand,in

turn,thefederalsentencingguidelines.Thefundamentalrincilesunderlyingthe

Act,andthemandatorysentencingguidelinesitforged,wereconsistency,fairness,

andaccountabilityinsentencing:defendantswhocommitsimilarcrimesandhave

similarcriminalrecordsreceivesimilarsentences.

Formorethan15years,theguidelinesmandatedtoughsentences,minimized

unw arranteddisarityandtheim actoncrim ew assectacular.A saresultofthe

SentencingReform ~cta'ndtheProtect~ctal,on~gwithstestakenbystate

legislaturestoreformsentencingractices,andtogetherwithimrovementsto

olicingandotherimortantcriminaljusticereforms,crimehasbeenreduced

steadilyand,overtime,dramatically.Today,seriouscrimeisthelowestithasbeen

inmorethanageneration.W ebelievethatincreasedsentencinglevelsandmore

consistentsentencingracticeshavebeenresonsibleformuchofthisachievement.

Yet,beginningwiththeSuremeCourt'sdecisioninBlakelyv . Waskington,4the

ovenvhelmi~~galyndwassignedintolawbyPresidentReagan.TheActbrought

2 Title11,Com rehensiveCrim eControlActof1984,Pub.L.No.98-473.98Stat.1837
(1984).

3  Pub. L. No. 108-21, 117 Stat 650, codified at 28 U.S.C. 6994(w) and 18 U.S.C. § 
3553( c).

542 U.S. 296 (2004).
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risktherogressw ehavem ade.

ThesedevelomentsculminatedonJanuary12,2005,whentheU.S.Surem e

C ourt,inUnitedStatesv .Booker,bythenarrowestofmajorities,heldthatthe

federalsentencingguidelinesviolatedtheSixthAmendmentrighttoajurytrial.As

aremedy,theCourtseveredtworovisionsoftheAct,therebyrenderingthe

guidelinesadvisoryonly,andweakeningthestandardofreviewforGovernment

aealsofsentencesbelow thealicableguidelinesrange.Inthefourteenm onths

sinceB ooker,aclearicturehasem ergedastoB ooker'sim act.W hilethefederal

sentencingguidelinesarestillcalculatedbydistrictcourtsost-Booker,andremain

alegallyrelevantfactorindeterminingfederalsentences,therehasbeenan

undeniableerosionintherateofcom liancew iththeguidelinesandanareciable

andtroublingincreaseinsentencingdisaritiesacrossthenation.Inshort,both

consistencyandaccountabilityareeroding.

Giventhegreatcomlexityofthisissue,theAttorneyGeneralwantedto

m akesurethattheD eartm entdidnotactreciitously .Inthefourteenm onths

sincetheBookerdecision,wehaveviewedfederalsentencingdecisionswith

measuredconcern.Becauseofourbeliefthattoughandconsistentsentenceshave

enhancedthesafetyofAmericansandthefairnessofourjudicialrocess,federal

rosecutorswereinstructedtotakeallavailablestestorom otecontinued

3
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todrawrematureconclusions.However,itisbecomingincreasinglyclearthat,

desitetheDeartment'sefforts,bothanecdotalandstatisticalevidencedemonstrate

twoverytroublingtrends:thefirstisamarkeddecreaseinwithin-guidelines

sentences,andthesecondisincreasedinter-circuitandinter-districtsentencing

disarity.

Somehavesuggestedthattherehasbeenlittlechangeinfederalsentencing

racticesbecausetheaveragelengthoffederalsentenceshasremainednearly

constantat56to5 8 m onths.W hilethisiscorrect,theDeartmentrem ainsvery

concernedaboutthedeclineincomliancewiththefederalsentencingguidelines

becauseitisevidenceofincreasingdisarityinfederalsentences.A fterassageof

thePROTECTActin2003,therewasanincreaseintheercentageofsentences

imosedwithintherangessetforthbytheFederalSentencingGuidelines,from65%

in FY 2002 to 72.2% in FY 2004. However, in the year since Booker was decided, 

wehaveseena10% declineinthenumberofsentenceswithinthefederal 

sentencingguidelines.

Inaddition,asshownintheU.S.SentencingCommission'smostrecent

statistics,"otherdownwarddeartures"andsentences"otherwisebelowtherange"

jumped from 5.2% in FY 2004 (pre-Blakely)to 12.5%in FY 2005-2006 (post-

adherencetothesentencingguidelines.Atthesametime,wehavebeencarefulnot

4
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rangeiscontrarytowhatCongressintendedwhenitassedthePROTECTActin

2003.

ThestatisticsalsoointtosignificantdisaritiesbetweentheCircuits,and

withintheCircuits,asthecourtsexercisetheirnewauthority.Asjustoneexam le,

judgesintheDistrictofM assachusetts,intheFirstCircuit,havereliedonBookerto

sentence25.7%ofdefendantstosentencesbelowtheguidelinesrange.Inthe

neighboringNorthernDistrictofNewYork,intheSecondCircuit,only8.9%of

defendantshavereceivedsuchgeneroustreatment.Differingjurisrudenceamong

theCircuitswillonlyservetoexacerbatedisaritiesamongsimilarlysituated

defendants.Theriskstofairandconsistenttreatm entarenotsim lygeograhic -

theSentencingCommission'sdatajustreleasedsimilarlyshowsthatblackand

NativeAmericandefendantsarenowreceivinglongersentencesthantheirwhite

counterarts.Thatsam edataalsoshow sthat,desiteCongress'reeatedly

exressedconcernsaboutsexually-relatedoffenses,Bookerhasresultedinjudges

increasinglysentencingdefendantstobelow-guidelinessentencesfortheseserious

crimes.

Tw oexam lesillustratetheoint.A ccordingtotheCom m ission'sdata,in

9.2%ofallcasesinvolvingcriminalsexualabuseofaminor,judgesrelyontheir

5
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newdiscretiontosentencebelowwhattheguidelinesadvise.Similarly,judgesare 

usingBookerauthoritytogivebelow-guidelinessentencesin20.9%ofcases 

involvingossessionofchildornograhy.Thisstateofaffairsisofserious 

concerntousandis,w ebelieve,contrarytotheurosesoftheSentencingReform  

Act and the PROTECT Act.

W ewelcomethishearingandaregratefultoyou,Mr.Chairman,for

exam iningthisim ortantublicsafetyissueandforshininglightontotheim actof

Bookeronfederalsentencingractice.W ebelievethereisacleardangerthatthe

gainswe,asacountry,havemadeinreducingcrimeandachievingfairand

consistentsentencingwillbesignificantlycomromisedifmandatorysentencing

lawsarenotreinstitutedinthefederalcriminaljusticesystem.Amajorityofthe

Surem eCourtcontem latedthatadvisoryguidelineswouldnotbeaerm anent

solutionandanticiatedthatCongresswouldconsiderlegislationinthewakeof

Booker.Indeed,JusticeBreyerstatedinhism ajorityoinionthatthe"theballnow

liesinCongress'court.TheN ationalLegislatureisequiedtodeviseandinstall,

long-term,thesentencingsystem,comatiblewiththeConstitution,thatCongress

judgesbestforthefederalsystem ofj~stice."~

Booker, 543 U .S.at 265.
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tofullyexaminecurrentsentencingracticeaswellastheshort-andlikelylong-

te rn im a c to fBookerandthentoacttoreinstitutemandatorysentencinginthe

federalcriminaljusticesystem.Webelievereinstitutingmandatorysentencingcan

bedonebestbycreatingaminimumguidelinessystem.Undersuchasystem,the

sentencingguidelines'minimumwouldreturntobeingmandatoryandagainhave

theforceoflaw,whiletheguidelines'maximumsentencewouldremainadvisory.

ThiswouldcomortwiththeconstitutionalrequirementsofBooker,because

defendants,uonconviction,wouldalwaysbesubjecttothemaximumstatutory

enaltysetbyCongress,ratherthanbeingsubjectonlytothemaximumsetinthe

guidelines.Moreover,suchasystemwouldembodythetime-testedvaluesofthe

SentencingReformAct.Thesentencingguidelineswouldworkinthesamemanner

theyhavesincetheirincetion;withjudgesidentifyingaggravatingandmitigating

factorsinindividualcases,withcarefullycircumscribedjudicialdiscretion,andwith

resultsthatarecertain,consistentandjust.

Intheremainderofmytestimony,Iwillfirstdiscussbrieflytheadventof

sentencingreform andthebenefitsthatitsw etinforourcountry.N ext,Iw illlay

outthefederalsentencingexeriencesinceBooker,basedonSentencing

C om m issiondata,asw ellassecificcaseexam les.W ebelievethat,from this

information,theSubcommitteecanclearlyseethattheshort-andlong-term

7
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Andfinally,I willdiscussingreaterdetailourroosalforam inim um guidelines

system.TheDeartmentofJusticeiscommittedtoworkingwithCongress,the

Judiciary,andotherinterestedarties,toensurethatanewsentencingregim eisut

in lace;thatitisjustandlasting ,andthatitcarriesoutthefundam entalurosesof

sentencingfortheA m ericaneole.

11.

THE SENTENCING REFORM ACT OF 1984 

PriortotheassageoftheSentencingReformAct,thefederalGovernment-

andeverystateintheU nion - embracedasentencingolicyfocusedlargelyon

rehabilitatingconvictedoffenders.Themaincomonentsoftheolicywere

unfetteredjudicialdiscretionandearlyreleaseonarole,andthem ainroductsof

theolicywereuncertaintyinsentencing,limiteduseofincarceration,and

unjustifiablesentencingdisarities.Thisweaksentencingolicycontributedboth

tothehighcrim eratesinthe1960s,1970s,and1980sandtounaccetablelevelsof

unwarrantedsentencingdisarity.SenatorsHatch,KennedyandFeinsteinhave

characterizedthedisarityandinconsistencythatexistedbeforetheSentencing

im licationsofBookerareseriousandthattheneedforlegislativeactionisacute.
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ReformActas"shamef~l."A~ndinrecentSenatehearings,SenatorPatrickLeahy

referredtothetimebeforetheSentencingReform Actas"thebadolddaysoffully

indeterm inatesentencingwhenim roerfactorssuchasrace,geograhyandthe

redilectionsofthesentencingjudgecoulddrasticallyaffect[adefendant's]

'I
s e n te n c e .”

IntheyearsleadingutotheassageoftheA ct,variousstudiesdocum ented

widesreadandunwarrantedsentencingdisarity.M oreover,Congress,the

DeartmentofJustice,andindeendentanalystsrecognizedanddocumentedthat

suchweakness,inconsistency,anduncertaintyinsentencingracticeshadfar-

reachingublicsafetyconsequences.Sim lyut,thesecharacteristicsofsentencing

wereincomatiblebothwitheffectivecrimecontrolandwithafairsystemof

justice.Asaresult,olicym akerssoughtchange.

Aftermanyyearsofreviewingvariousotionsforreform,Congress,together

withtheExecutiveBranchandmanymembersoftheJudiciary,cametoaconsensus

thattheseroblemscouldbeaddressedbyadeterminatesentencingsystemusing

mandatorysentencingguidelinescreatedbyanexertsentencingcommission.

6 A p e lla teB rie ffiled in UnitedStatesv .BookerfortheHonorableOrrinG.Hatch, 
HonorableEdwardM .Kennedy,andHonorableDianneFeinsteinasAm iciCuriaeinSuortof 
Petitioner, 2004 WL 1950640 **4,6 (Sep. 01,2004).

7 Blakelyv.WashingtonandtheFutureofFederalSentencingGuidelines:Hearing 
Before the S. Comm. on the Judiciary, 108th Cong. 8573 (2004), available at 
htt~:!!iudiciary.senate.pov!testimonv.cfm?id=l26O&t id=2629.
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Act.Itsguidingrincilewasconsistencyinsentencing,sothatdefendantswho

committedsimilarcrimesandhadsimilarcriminalrecordswouldreceivesimilar

sentences.A notherunderlyingrincilew astransarency,sothatthearties,crim e

victim s,andtheublicwouldknowthefactualandlegalbasisforasentence.

Togetherwithaellatereviewofsentences,thisrovidedrealaccountabilityin

sentencingforthe&sttimeinAmericanhistory.

UnderthemandateoftheAct,theSentencingCommissionwascreatedand

directedtoestablishasystem ofguidelines,structuredtorovideroortionality,

w ith thefo rceoflaw to rov idered ic tab ility ,andw ithaella terev iew to rov ide

consistency.Atthesametime,theguidelinesweretorequireeachsentencetobe

aroriatelyindividualizedtofittheoffenderandtheoffense,andtorequirethe

courttostatethereasonsforthein~ositionofeachsentence.Congressalso

directedtheCommissiontocreatetheguidelinessothatlongersentenceswouldbe

mandatedforeseciallydangerousorrecidivistcriminals.Finally,Congressmade

theCommissionaermanentbody,sothattheguidelinescouldbeamendedas

exerienceandcircumstancesdictated.

Overthelast15years,theguidelineshavebeenamendedandrefinedon

num erousoccasions,asaresultofinutfrom Congress,judges,theDeartm entof

Leadersofbothartiesdraftedandthenassedthelandm arkSentencingReform

10
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oliticalarties,em bodyacarefulbalanceofublicinterestsandgoals,andhave

beenblessedthroughoversightofCongressescontrolledbyReublicansand

Justice,defenseattorneys,andothers.Theyarearoductofcommissionersofboth

Democrats.

A sU .S.D istrictJudgePaulCasselloftheD istrictofU tahnotedinaost-

Bookeroinion:

"ItwouldbestartlingtodiscoverthatwhileCongresshadcreatedan
exertagency,arovedtheagency'sm em bers,directedtheagencyto
romulgatetheGuidelines,allowedthoseGuidelinestogointoeffect,and

adjustedthoseGuidelinesoveraeriodoffifteenyears,thattheresulting
G uidelinesdidnotwellservethecongressionaluroses.Them orelikely
conclusionisthattheGuidelinesreflectreciselywhatCongressbelieves
istheunishm entthatw illach ieveitsu rosesinassingcrim inal
s ta t~ tes ."~

Secifically,theSentencingCommissionhasincororatedintheGuidelines

M anualthosefactorsrelevanttocalibratingthearoriateunishm ent,giventhe

articularsofthedefendant'sconductandhiscriminalhistory.Bycreatinga

systemtoaccountforfactorsdistinguishingtheconductofonedefendantfrom

anotherbaseduonconsiderationslikethefinanciallossintendedbythedefendant,

thenum berofvictims,theuseofviolence,theseriousnessofthehysicalinjuries

incurredbythevictim,thecriminalhistoryofthedefendant,andthedrugquantity

8 United States v. Wilson, 350 F .S u p . 2d 910,915 (D.Utah 2005).
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sta tu toryurosesofunishm entstated in18U .S .C .53553(a).

Unsurrisingly,becausetheguidelinesreflectthecumulativewisdomand

olicyjudgmentoftwodecadesofolicymakers,theyhavealsocontributedtoa

historicreductionincrimeandsignificantlyreducedunwarrantedsentencing

disarities-theveryobjectivesCongresssoughttoachieveinadotingthe

SentencingReformAct.

111.

THE IMPACT OF SENTENCING REFORM AND

THE SENTENCING GUIDELINES 

Theguidelines'successinachievingCongress'goalofroducingtough,

consistent,andfairsentences,andreducingcrimehasbeenreeatedlydocumented.

Astoconsistency,theSentencingCommission'sFifteenYearReort,comleted

aboutayearago,foundthat"[r]igorousstatisticalstudybothinsideandoutsidethe

Commissionconfirmthattheguidelineshavesucceededatthejobtheywere

rinciallydesignedtodo:reduceunwarranteddisarityarisingfromdifferences

attributabletothedefendant,theCommissioncreatedaschemetoachievethe

12
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am ongjudgesm 9Accordingtothe15YearReortandthestudiesitcites,the

guidelineshavereducedunwarrantedjudicialdisaritybyatleastonethird.''

Astotherateofcrime,thereislittledoubtthatsentencingreformduringthe

guidelineserahashadasignificantim actonthesteedeclineincrim einthe

UnitedStates.Crimeratesarecurrentlyata30-yearlow,andstudiesconfirmthat

changesinsentencingolicy,bothatthestateandfederallevels,aresignificantly

resonsible."Overthelast20yearsandfollowingCongress'lead,m anystates

haveadotedguidelinessystemsandotherrelatedsentencingreforms.Congress

alsoinstitutedmandatoryminimumsentences,suchasthosecontainedintheAnti-

DrugAbuseActof1986,toincarceratedrugdealersandreducetheviolence

associatedwiththedrugtrade;andonceagain,manystatesfollowedsuit.Further,

in1994,CongressassedtheViolentCrimeControlandLawEnforcementAct

whichrovidedsignificantfinancialincentivestostatestoasstruthinsentencing

9 U.S.SentencingCommission,FifreenYearsofGuidelinesSentencing,p.140(2004). 

l o  See id. at 97-98.

II See,e.g .,JoannaShepherd,Police,Prosecutors,CriminalsandDeterminate 

Sentencing: The Truth about Truth-in-SentencingLaws, 45 J.L. & ECON. 509 (2002); Peter W. 

Greenwood,etal.,ThreeStrikesandYou'reOut:EstimatedBenefitsandCostsofCalifortlia 's

NewMandatory-SentencingLaw,inThreeStrikesandYou'reOut:VengeanceasPublicPolicy 

543 (David Schichor & Dale K. Sechrest eds., 1996).
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ThenewsentencingsystemsadotedbyCongressandmanyofthestates

recognizedtheneedtolaceublicsafetyfirst.Thesesystem ssoughttofurtherthat

endthroughadequatedeterrence,incaacitationofviolentoffenders,andjust

unishment.Theresultofthesechanges- asw ellaschangestoolicinglevelsand

variousothercrim inaljusticereform s-hasbeena26% drointheoverallviolent

crimerateduringthelastdecade.

Afewcriticsincorrectlyclaimthatoursentencingsystemhasbeenafailure

andthatourrisonsarefilledwithnon-violentfirst-timeoffenders.Butthefacts

show otherw ise.Forexam le,aroxim ately66% ofallfederalrisonersarein

12risonforviolentcrimesorhadariorcriminalrecordbeforebeingincarcerated.''

Seventynineercentoffederalinmatesclassifiedasnon-violentoffendershada

riorarrest.Therasheetsoffederalrisonersincarceratedfornon-violent

offensesindicateanaverageof6.4riorarrestsw ithanaverageofatleasttw orior

convictions. Given the active criminal careers and the propensity for recidivism of 

mostrisoners,westronglybelievethatincaacitationworks.

12 BureauofJusticeStatistics,CorrectionalPopulationso f theUnitedStates(Nov.
1997).

13 BureauofPrisons,OfficeofResearchandEvaluation(Nov.2004).

laws - -  requiringviolentoffenderstoserveatleast85%oftheirsentences- andthat

ledtorisonexansionnationw ide.
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AsnotedbyJudgeCassellandothers,"anexandingbodyofliterature

suggeststhatincarcerationofdangerousersonsinrecentyearshasdemonstrably

reducedcrime,throughbothincapacitationanddeterren~e."'~Theseincapacitative

anddeterrenteffectsarisefromasentencingguidelinessystemwhichistough,fair,

andredictable.W ebelievethattheevidenceisclear:theSentencingReformAct

andthe15yearsofmandatoryfederalsentencingguidelineshavebeenvery

successful.Unfortunately,theBlakelyandBookerdecisionshaveutthissuccessat

risk.

IV.

THE BLAKEL Y AND BOOKER DECISIONS AND THEIR AFTERMATH

About21m onthsago,attheendofits2004term ,theSurem eC ourtin

Blakelyv.WashingtonheldthattheroceduresoftheW ashingtonstatesentencing

guidelineswereunconstitutional,andtherebycastdoubtonthesentencingractices

usedinotherstatesandinfederalsentencing.Thatdecision,andthesubsequent

decisioninBooker,causedanuheavalinthefederalcriminaljusticesystemand

disrutionsinstatecriminaljusticesystem sacrossthecountry.TheCourtin

Bookerfoundthemethodbywhichthefederalsentencingguidelineswerealied

l4 Wilson, 350 F. S u p. 2d at 919.
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forover15yearsviolatedtheSixthAmendmentoftheConstitution.Asaremedy,

theCourtdecreedtheguidelinesadvisoryonly.

Sincethesetwolandmarkdecisions,lowerfederalcourtshavestruggledto

makesenseofthedecisionsandthesentencingsystemleftintheirwake.Over

these20-somemonths,therehasbeena n extraordinarynumberofublisheddistrict

andaellatecourtsentencingcases.A tthesam etim e,therehasbeenanexlosive

burstofacademicwritingsandsymosiaonsentencing.AndtheSentencing

Commissionhasbeenreleasingnearlyreal-timedataonfederalsentencingractice

forw elloverayear.From allofthis,afairlyclearicturehasem ergedabouthow

theost-Bookerfederalsentencingsystemisworking.

First,thefederalsentencingguidelinessurvivedBooker.Theguidelinesdo

stillexist,andtheyremainalegallyrelevantfactorindeterminingfederalsentences,

becauseRule32oftheFederalRulesofCriminalProcedurerequiresthattheybe

calculated.TheBookerdecisionitself,andmostoftheCircuitCourtsthathave

sokenontheissue,havesaidsentencingcourtsstilloughttocalculatethe

guidelinesbeforeim osingsentence.However,thereciseroletheguidelineslay,

thecontinuingvalidityofm anyofthefinerointsoftheguidelines - suchasthe

co n c e to fd ea rtu re s - andthecontoursofaellatereview ofdistrictcourt

sentencingdecisionsallremainquitemurky,asaellatecourtsissuewidely

16
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agreem entbetw een thecircu itcourtsandw ith ineachcircu itonost-B ookerissues

h as,u n fo rtu n a te ly ,b een lik e try in g to h erd b u llfro g sin to a~ h ee lb a rro w ." '~

S eco n d ,itisu n d en iab le th a tco m lian cew ith th eg u id e lin e s-th ee rcen tag e

ofcasessentencedw ith in theguidelinesrangeascalculatedbythesentencingjudge

h im o rh e rse lf - hasfa llen sign ifican tly .In then inem on thso ffisca lyear2004

beforetheB lakelydecision,72.2% ofallconvictedfederalcrim inaldefendantsw ere

sen ten ced w ith in th ea licab leg u id e lin esran g e .S in ceB o o k er,o n ly 6 2 .2 % o f

caseshavebeensen tencedw ith in theguidelinesrange.E verycircu itandnearly

everyd istric tco u rth asseen ad ec lin e in g u id e lin esco m lian ce .In so m ecircu its

andd istric ts ,the ra teo fgu ide linescom liance isnow aston ish ing ly low .F o r

e x a m le ,in th e S e c o n d C irc u it,th e g u id e lin e sc o m lia n c e ra te isa t5 0 % .In th e

E aste rnD istric to fN ew Y ork ,gu ide linecom liancehasfa llen toabou t37% ;in the

E aste rnD istric to fP ennsy lvan ia ,ithasfa llen to41% ,and in theS ou thernD istric to f

Io w a itis4 8 % .M o re o v er,re g io n a lan d o th e rd isa ritie s in g u id e lin e co n ~ lia n ce

andsentencinghaveonlyw orsenedsinceB ooker.

W eknow how hardfederaljudgesw ork tofaith fu llyexecutetheirdu ties

everyday.Itisinevitable,how ever,thatgivenbroaddiscretion,w ell-in tentioned

' ' United States v. McBride, 434 F.3d 470 (6th Clr. 2006)
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mattermostheavilyinsentencing.Ultimately,asystemthatroducessuchresults

isneitherdesirablenorcaableofsustaininglong-termublicconfidence.

Third,whilejudgesarenotsolelyresonsiblefortherateofguidelines 

com liance -  asthecom liancerateisalsodeendantontheuseofsubstantial 

assistancedearturesandearlydisositionrogram s - thedecreaseinguidelines 

comlianceafterBookerisduealmostentirelytojudicialdecisions.AsProfessor 

FrankBowmanrecentlyointedout,"Cjludgesareusingtheirnewauthorityto

reducesentencesbelowtherangeinalm ost10% ofallcases,anditistheirexercise

ofthisauthoritythatisdrivingthedeclineinoverallcomliancerate."16This

failuretocomlywiththeguidelineshasalreadymeantreducedsentencesincases

throughoutthecountry,andifnotaddressed,willmeanasteadyerosioninthe

deterrentvalueoffederalsentencingolicyand,ultimately,inreducedublic

safety.

W hiledataintheaggregatecanbeveryinstructive,itisalsousefultolookat

outcom esinarticularcases.Ihaveidentifiedasubsetwhichsuggeststheroblem s

insentencingost-Booker.Thecasesdemonstratetwothings.First,thenew

discretiongiventodistrictjudgesunderBookerisunderminingourabilityto

judgeswillcometoinconsistentandcometingconclusionsaboutwhatfactors

18
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urosesinestablishingsentencingolicies.Second,allow ingaellatecourtsto

reviewbelow-guidelinessentencesunderareasonablenessstandardcannotalso

ensurethestatutoryurosesofunishm ent.

1. UnitedStatesv.Menweather:

Thedefendant,anadministrativeemloyeeintheU.S.Attorney'sOfficein

LosAngeles,leadedguiltytomailfraudandadmittedmakingunauthorized

urchasesonherGovernmentcreditcardofbetween$350,000and$500,000.The

guidelinesrangecalledforasentenceof21-27months.Thedistrictcourtmadean

eightleveldownwarddeartureandim osedasentenceof40daysinajail-like

facilityonconsecutiveweekends.TheGovernmentaealed,arguingthatthe

districtcourtabuseditsdiscretionbyfailingtorovidereasonsforthedearture.

TheNinthCircuitvacatedthesentenceandremandedthecaseforresentencing.

United States v. Menyweather, 36 Fed. A px. 262 (9th Cir. 2002) (Menyweather I ) . 

Onremand,thecourtre-imosedthesamesentence.TheGovernment

aealed.TheNinthCircuitreversedandrem andedthecaseforre-sentencing. 

United States v. Menyweather, 69 Fed. A px. 874 (9th Cir. 2003) (Metlyuveather II).

achievethefirmness,fairness,andconsistencynecessarytoaccomlishCongress'

16 Frank0 .Bowman111andDouglasBerman,WhatS TheFutureofFederalSentencing 
Policy?,from theDebateC lu b inLegalAffairs,TheM agazineattheIntersectionofLawandLife, 
htts://lenalaffairs.org/webexclusive/debateclubsentencinn0106.ms.
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leveldownwarddeartureformentalandemotionalconditions,diminished

caacity,andextraordinaryfamilycircumstances.TheGovernmentaealed.

D u rin g th een d en cy o fth eaea l,th eS u rem eC o u rtissu ed itso in io n in

Booker.Initsfirstublishedoinionconstruingthereasonablenessstandard,the

NinthCircuitaffirmedthesentence.UnitedStatesv.Menyweather,431F.3d692

(9thCir.2005)(Menyweather114.T heaellatecourtfoundthatthedistrictcourt

d idnotabuseitsdiscretioninm akingthedearture.Inaddition,alyingthe

reasonablenessstandard,thecourtfoundthatthelengthofthesentencewas

reasonableconsideringacombinationoffactors.Inhisdissent,JudgeKleinfeld

disagreedwiththefactualandlegalbasisforthedeartureandthedetermination

thata40-daysentencecanbealegalsentenceunderthereasonablenessstandard,

giventhefactsofM enyweather.ThematterisnowendingontheGovernment's

requestforenbancreview.

2. UnitedStatesv.Leyva-Franco: 

Thisdefendant,aresidentalienatthetimeofthecrime,enteredhisguilty

leaforim ortingfivekilogram sorm oreofcocainefrom M exico.In2001,hewas

sentencedto48monthsofincarceration.Thecourtreducedhissentenceona

numberofgrounds,includingadownwarddeartureoffourlevelsforaberrant

Onthesecondremand,thecourtreimosedthesamesentencebygrantinganeight-
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dearturebaseduonthemandatorysentencingguidelinesineffectin2001,the

districtcourtneededtomakefourfindings.First,asathresholdconsideration,the

courthadtofindthatthecasew asan"extraordinarycase."Ifitm adesucha

finding,beforemakinganaberrantbehaviordearture,ithadtofindthatthe

behaviorinvolveda"singlecriminaloccurrenceorsinglecriminaltransactionthat

(A)wascommittedwithoutsignificantlanning;(B)wasoflimitedduration;and

(C)reresentsamarkeddeviationbythedefendantfromanotherwiselaw-abiding

life."

TheG overnm entaealedtheaberrantbehaviordeartureand,inU nited

States v. Leyva-Franco, 311 F.3d 1194, 1196 (9th Cir. 2002) (Levya-Franco I),t he 

NinthCircuitreversedandrem andedthecasetothedistrictcourtuonafinding 

that"therewasanim ortantunresolvedobjectiontotheresentencereort."

AlthoughtheGovernmenthadattemtedtoshowthatLeyva-Francohadadmittedto

acustomsinsectorthathehadcrossedthebordernum eroustimeswithcocainein

thew eekriortohisarrestinordertorecludeanaberrantbehaviordearture,the

courtrefusedtoresolvethisobjection.

Onrem and,thedistrictcourtimosedthesamesentenceafterm akingafour-

leveldeartureforaberrantbehavior.TheG overnm entaealed.TheN inthCircuit

reversedandremandedthecasetothedistrictcourtbecausethecourtdidnotmake

21
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A x.50(9thC ir.2004)(L elya-Fraizco IT ).TheGovernmentalsoarguedthat

Leyva-Francodidnotcommitasinglecriminaltransactiongiventhathehad

transortedcocaineacrossthebordertheweekbeforethecrim eforwhichhewas

convicted.TheNinthCircuitdidnotreachthisissue;insteaditremandedthecase

forafailuretoresolvethethresholdquestion.Thecourtdirectedthatbothrongs

o f95K 2.20m ustbem etbaseduonfindingsforthecourttodeartatre-

sentencing.

Onthesecondremand,thedistrictcourtonceagainsentencedthedefendant

to48m onthsandtheG overnm entaealedathirdtim e.TheG overnm entlostthe

third a peal. United Statesv. Leyva-Franco, 2006 WL 64422 (9th Cir. 2006) 

(Leva-FraizcoIIT ).CitingMeflyweather,theNinthCircuitfoundtheresulting 

sentencewas"notunreasonable."Indissent,JudgeKleinfeldnoted,"This

defendantsmuggledfivekilogramsormoreofcocaineacrosstheborder.His

sentenceisaroundhalfofwhatsimilarlysituateddefendantsordinarilyget."He

added,"W eheldinaublishedoinionthatthedistrictcourthadtom akeafinding

offactastowhetheritwastnieorfalsethatthedefendanthadadmittedsm uggling

drugsacrosstheborderbefore.Thedistrictcourthasstillnotm adethefinding.In

itsmostrecentiteration,thedistrictcourthassaidinsubstancethatitwouldnot

thethresholdfindingofextraordinariness.UnitedStatesv.Leyva-Fraizco,89Fed.
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matter."

3. UnitedStatesv.Rivas-Gonzalez: 

Thedefendantenteredaguiltyleatothechargeofillegalre-entry

afterdeortation.HewasconvictedofadrugdistributionoffenseinW ashington

Statein1992and,afterservinghissentence,wasdeortedtoM exicoinJuly

1993.Heillegallyre-enteredtheUnitedStatessoonthereafterandwent

undetectedbyfederalauthoritiesuntilhisarrestin2002.Intheinterim,he

marriedandfatheredtwochildren.Hissentencingguidelinerangewas27-33

m onths.Thedistrictcourtm adean8-leveldearturebaseduonthecultural

assim ilationofRivas-Gonzalez.Thedearturewasbaseduonanum berof

statements,including:

R ivas-G onzalezhadnot"sim lyoedacrosstheborder.""

"I:i]tseem stom ethatthisisthekindofersonthatw ew antto

havelivinginthiscountry.He'sagoodcitizen.Eventhoughhe

isn'tacitizen,hecontributesfarmoretothecommunity.And

hisconnectionswiththatandhisculturalassimilationintothe

UnitedStatesv.Rivas-Gonzalez,384F.3d1034,1042(9thCir.2004).
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com m unityisfargreaterthanm anyoftheeolew holivehere

simply by birth.’’18

TheG overnm entaealed.W esubm itted:

"Itdefieslogicandundercutstheunderinningsofourcriminaljustice
systemandtheadministrationofjusticetorewardadefendantforhaving
eludedlawenforcementandtheImmigrationandNaturalizationService
longenoughtoassimilateinthesocietyandestablishafamily.Itwould
bebothironicandcounterroductivetoallowreferentialdisensation
fordefendantsw hohavem anagedtobreakthelaw foralongereriodof
tim e.Thecourtconsideredsom eofthefactorsin18U.S.C.53553(a)
thatitisrequiredtoweigh,butthesentencefailedtoaffordadequate
deterrence,reflecttheseriousnessoftheoffense,orrom oteresectfor
thelawbecausethecourtdidnotconsiderthesefactors.Thesethree
interestsadvancetheurosesofunishm entestablishedbytheCongress
in18U .S .C .53553(a)(2).A sentenceoflessthantwenty-fiveercentof
thebottom endofthealicableguidelinerangedoesnotreflectthe
SentencingCommission'sconsideredjudgmentsaboutotimalenalties
forillegalreentrycasesinvolvingfelonswithahistoryofdrug
trafficking.Itw ouldnothavebeenossibleforthecourttofindthata
sentenceofsixmonthseffectivelydetersothers(generaldeterrence)from
com m ittingthecrim eofillegalreentry.Itwouldnothavebeenossible
forthecourttohavefoundthatasixm onthsentenceforthecrim eof
convictionrom otesresectforthelaw orreflectstheseriousnessofthe
offense.Congresshasconcludedthatillegalreentryfollowing
deortationisasignificantcrime.TheSentencingCommissionhas
concludedthatillegalreentrybythosewithdrugtraffickingconvictions
isarticularlydeservingofadditionalincarceration- evenmoresothan
thoseconvictedofillegalreentrywithriorconvictionsforother
aggravatedfel~nies."'~

19 United States' A peal Brief in United States v. Rivas-Gonzalez, 2003 W L 2 2723756.
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0 flcourt.20Inreversing,theCourtnoted:

"Rivas'smotivationfortheillegalreentrywasnotapriorassimilationtoour
culture;instead,hismotiveinreturningapearstohavemirroredthatofmost
immigrantswhoenterourcountrywithoutinsection,i.e.,adesiretosecure
andenjoyahigherstandardofliving.Likeotherundocumentedimmigrants
whomayevadeourlawenforcementforyears,Rivas,afterhisillegalreentry,
mayhavedeveloedsocial,economic,andculturaltiestotheUnited
States."21

BecausethedefendantsoughtfurtherreviewbeforetheSuremeCourt,the

casewasendingatthetim eoftheBookerdecision.Itwasthereforereturnedtothe

districtcourtafterBookerwasdecided.Latelastmonth,thedistrictcourtimosed

thesamesix-month(timeserved)sentencehandeddownatthetimeoftheinitial

sentencing.

4. UnitedStatesv.Edwards:

Defendantwaschargedwithfourcountsofbankrutcyfraud(violationsof18

U.S.C.5152)andsixcountsofbankfraudinvolvingmultiplebanks(violationsof

18U.S.C.51014)intwoindictm ents.Edwardsleadedguiltytobankrutcyfraud 

(18 U.S.C. 4152(9)) and making a false statement to a bank (U.S.S.G.

52Fl.l(b)(l)(K) (1998) and U.S.S.G. 52Fl.l(b)(2) (1998).

20 United States 11.R ivas-Gonzalez, 384 F.3d 1034 (9th Cir. 2004).

' ' Id. at 1045.

TheNinthCircuitreversedthejudgmentandremandedthecasetothedistrict
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Edwardshadbeenconvictedofbankfraudintheearly1990sforwhichhestill

owedarestitutionjudgmenttotheFDICofnearly$1million.Edwards'total

offenselevelwasbasedinartona10-levelenhancementbecausethelosswas

between $500,000 and $800,000 (U.S.S.G. 92Fl.l(b)(l)(K) (1998)), and two levels 

formorethanminimallanningormorethanonevictim(U.S.S.G.42F1.1@)(2)

(1998)).O nthebeliefthatitw aslim itedbytheholdinginUnitedStatesv.

Ameline,22 the court sentenced Edwards to probation for five years, including seven 

monthsofhomedetentionwithelectronicmonitoring.

TheG overnm entaealed,arguingthatthedistrictcourtfailedtoroerly

alythesentencingguidelinesandthatthesentencewasunreasonable.TheNinth

Circuitreversedthejudgmentandremandedforre~entencin~.I'n~hisdissent,

JudgeKleinfeldwrote:

"IwouldvacatethesentencebecauseI cannotseehowasentence 
anythingliketheoneim osedcouldbereasonableunder18U.S.C.$ 
3553(a)(2)[fn omitted].18U.S.C. 3553(a)(2)(A) requiresasentence to 
reflecttheseriousnessoftheoffense,torom oteresectforthelaw ,andto 
rovidejustunishm entfortheoffense.Edwardsisabigtim ethief.He 

w asconvictedofbankfraudinA rizonaandorderedtoay$3m illionin 
restitution.Thenhediditagain,w hileonrobation.H eliedtoabankand 
triedtohidemorethan$600,000fromhiscreditors.Thedistrictcourt

22 376 F.3d 967 (9th Cir. 2004).

23 United States v. Edwards, 158 F e d . Appx. 93 0 (9th C i r . 2005).

TheresentencereortassignedEdw ardsarisonrangeof27to33m onths.
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saredhim from risononthetheorythathehadm ade'life-changing
determinations.'Hisvictimsdeservebetter,evenifhehasmade'life-
changingdeterminations.'Themajorityholdsthatbecausewedonotknow
ifthesentence,afterthe~ineliner*e~mand,willbedifferentfromthe
sentenceim osedthatweshouldnotdeterm ineifthissentenceis
unreasonable.Ourostdmelinedecisionshavefocusedonthefactthat
"[blecausewecannotsaythatthedistrictjudgewouldhaveimosedthe
samesentenceintheabsenceofmandatoryGuidelines,"weshouldremand
forresentencinginaccordancewithBooker.[fnomitted]Inthiscase,I
thinkwecansafelyconcludethattheleniencedidnotresultfromtheview
thattheGuidelinesweremandatory."

Onremand,thedistrictcourtreimosedthesamesentenceofno

incarceration.

5. UnitedStatesv.Montgomer: 

IntheNorthernDistrictofAlabama,AngelaMontgomerywasconvicted

ofbankfraud.Thefraudshewasresonsibleforam ountedto$1.5m illion.

Afteraerfunctoryandboilerlaterecitationofthestatutorysentencing

factors,thetrialjudgechosenottofollowthesentencingguidelines,but

rathertosentenceM s.M ontgomeryto8months'im risonment.The

governmentaealed,andunderareasonablenessreview,theEleventh

Circuitaffirmedthesentence,focusingmainlyonthefactthatMs.

UnitedStatesv .Ameline,409F .3 d 1073(9thCir.2005)(enbanc).
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M ontgomerywasafirstoffenderandthatthetrialcourtbelievedthatshe

wouldnotcommitanewcrime.25

6. UnitedStatesv.Medearis:

IntheWesternDistrictofMissouri,MarkMedeariscommittedaseries

offirearmsoffenses.ThesentencingguidelinescalledforMr.Medearisto

besentencedbetween46and57m onthsinrison.However,becausehis

familymembersandfriendswrotetothejudgeclaimingthatMr.Medearis

hadundergoneareligiousconversionsincehiscrimes,thetrialjudge

sentencedhim torobation .T hatcaseiscurrentlybeingaealedto the

E ig h th C ir c u i tC o u r to f ~ ~ ~ e a ls . '~

Therearehundredsandhundredsmoreexamlesofjudgesreducing

sentencesbelowtheguidelinesthatwecouldsetouthere,includingdrugtrafficking

cases,sexabusecases,andeventerrorismcases.Thesedecisionsnotonly

underminethedeterrentandincaacitativeeffectsofthesentencingguidelinesbut

alsocreateunwarranteddisaritiesinsentencing.

Whentheguidelinesarenotfollowedconsistently,eachjudgebringshisor

herownevaluationofsentencingfactorstobearwiththeresultthatadefendant's

25 UnitedStates v. Montgonlev, 2006 WL 284205 (1 lth Cir. 2006).

26 United States v. Medearis, No. 04-05031-CR-SW-ODS (W.D. Missouri, 2006).
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c rim in a lco n d u c tth a th e co m m itted .T h is isb a d u b lico licy a n d d an g e ro u sfo r

thosew ho,historically ,havebeenm ostdisfavoredincrim inalsentencing.

In te re s tin g ly ,e x e rtso fa llo litic a la n d id e o lo g ic a ls tr ie s re d ic te d ,b e fo re

Bookerw asdec ided ,tha tau re lyadv iso rysystem w ouldundoub ted ly lead to

» * ♦ < « » 27g rea te rd isa rity an d fu rth e rth a t,o v e rtim e ,th isd isa rity is lik e ly to in c rease .2 7 A t

ahearingbeforetheSentencingC om m issioninN ovem ber2004,therew as

w id e sre a d a g re e m e n ta m o n g a llo f th e a n e lis ts ,f ro m la w ro fe sso rs to u b lic

defenders,tha tadv iso rygu idelinesw ereno tarop ria tefo rthefedera lcrim ina l

ju s tic esy s tem .F o rex a m le ,th e P ra c titio n e rsA d v iso ry G ro u - a a n e lo fd e fe n s e  

law yersbroughttogethertoadvisetheSentencingC om m ission -  statedthat"rules

thatarem andato ryarevaluab leincon tro llingunw arran tedd isarity ,and in

providingcertaintysothatdefendantscanm akerationaldecisionsinnegotiating

leaagreem entsand in tria lstra tegy ."28S im ilarly ,a law rofessortestified that

" [g liv en th e fac tth a tC o n g ressh asreea ted ly ex ressed itsco m m itm en tto

uniform ity(m ostrecentlyintheFeeneyA m endm ent),thesesolutions[advisory

27
27 See,e.g .,Felman,James,flowShouldtheCongressRespondiftheSupremeCourt 

Strikes Down the Federal Serrtencing Guidelines? 17 FED. SENT'G REP. 97 (Dec. 2004).

2828 LetterfromthePractitioners'AdvisoryGroutotheUnitedStatesSentencing 
Commission12(Nov.4,2004),availableathttp://www.usscpa~.com/index.asp.

se n ten c ew illb ed e te rm in e d a sm u c h b y th e ju d g e b e fo re w h o m h e a e a rsa s th e
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reinstituted.

v.
NEW SENTENCING REFORM LEGISLATION 

DesiteBookeranditsaftermath,weareconfidentthatworkingtogetherwith

thisCommittee,theSenate,theJudiciary,theSentencingCommission,andothers,

w ecanreinstituteasentencingsystem thatuholdstherincilesofsentencing

reform:truth-in-sentencing,certainty,roortionality,andconsistencyintreatment

ofdefendants.Inform ulatingourositionandourlegislativeroosal,w ehave

consultedwithintheDeartmentofJusticeandwithotherbranchesofgovernment,

includingtheJudiciary,inordertoconsiderandtoevaluatecarefullyallofthe

variouso tionsw hichhavebeenroosedtodate.

A fterthisreviewandevaluationrocess,webelievethesim lest,m ost

efficient,andmosteffectivewayofreinstitutingmandatorysentencingisthrougha

minimumguidelinessystem.Underthisroosal,theguidelinesminimumwould

onceagainbegiventheforceoflaw.Themaximumsentenceallowableunderlaw,

guidelines]ignorethewilloftheultimatedecision-makerinthisarea."29Weagree

andbelievethatmandatoryguidelinesnotonlyweresuccessfulbutmustbe

2929 ProfessorStehanosBibas,SubmittedTestimonybeforetheSentencingCommission 
5 (Nov.17,2004),availableathttp://wwwusscgov/hearings/l1 1604iBibas.pdf.
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clearthat,baseduonthejuryverdictoradefendant'sguiltylea,adefendantis

alwayssubjecttothemaximumstatutoryenaltydefinedbyCongress.The

guidelinesmaximum,however,wouldremainasanadvisorybenchmarkforthe

sentencingjudge.Underthissystem,thesentencingguidelineswouldonceagain

w orkinthem annertheyhavefornearly20years- identifyingaggravatingand

mitigatingfactorstobedeterminedbyajudge- andcontrollingjudicialdiscretion

tobringamorecertain,consistentandjustresult.

T herearem anyadvantagestotheroosal.Thissystem w ouldreservethe

traditionalrolesofjudgesandjuriesincrim inalcases.Itwouldretaintheroleofthe

SentencingCommission.Itwouldberelativelyeasytolegislate,wouldbeeasyin

ractice,theguidelinesusedwouldrelicatethecurrentguidelines,anditwould

fulfilltheimortantsentencingoliciesembodiedintheSentencingReformAct.

Further,wedonotbelievethatanewenlargedsentencingrangewillresultin

anincreaseinthemostseveresentences.DatafromtheSentencingCommission

showsthat,underthecurrentsentencingsystemwithadvisoryguidelines,between

98% and99% ofsentencesim osedarewithinorbelowthesentencingrange.Only

atinyfractionofsentencesim osedareabovethesentencingrange.Inshort,

contrarytothefrequentsentencesbelowtheguidelines,judgesrarelysentence

though,wouldbethestatutorymaximumassetbyCongress.Thiswouldmake
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adv iso ryaearsto rov idearo ria te ro tectionagainstexcessivesen tences.

Accordingly,underthisroosal,advisorymaximumsentenceswouldbeissuedas

artoftheguidelinesmanual,whichwouldgivedistrictandcircuitcourtsacrossthe

countrythebenefitoftheCommission'scollectivewisdomandstatisticalanalysis

regardingsentencingandwouldrovideasuggested,thoughnotlegallymandated,

maximumsentencesimilartothecurrentmaximum.Inaddition,theDeartment

w ouldbefreetoissueaninternalolicytorequirerosecutorstoseekasentence

'  • ■ • 30withintherecommendedrangeintheordinarycase.30

Some,includingthePractitioner'sAdvisoryGrou,haveexressedconcerns

abouttheconstitutionalityofthisroosal,asitcansurviveonlyaslongasthe

Surem eC ourtdeclinestoextendtheruleinBlakelytofindingsnecessaryto

enhanceamandatoryminimumsentence.W eacknowledgethattheroosalrelies

* 31ontheSurem eC ourt'sholdingsinM cM illa n v .~ en n s~ lva n ainad~H~arrisv.

32 . •United whichheldthatjudgescansentencedefendantsbaseduonfacts

30 ThisispreciselywhattheDeartmentdidaftertheSupremeCourtdecidedBooker 
D eutyA ttorneyG eneralC om eydirectedrosecutorstoseeksentencesw ithinthealicable 
guidelinesrange.

3' 477 U.S. 79 (1986).

32 536 U .S. 545 (2002).

abovetheguidelinesrange.Thus,asystem thatm akestheuerendoftherange
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themaximumsentenceadefendantfaces.Thus,courtsmayimosemandatory

minimumsentencesbasedontheirownfact-finding.Thereisnoreasontobelieve

thatthesecaseshavebeenweakenedthatallowjudgestoimosesuchmandatory

m inim um s.A lthoughH arrisw asaluralityoinion,itw asissuedonlyafew years

ago ,fo llow ingA rend iv.New~ersew~hi,ch~th~eCourtexlicitlyfounddidnot

aly.Andw hileBlakelyhasredefinedw hatthe"m axim um sentence"facedbya

defendantis,ithasnotunderm inedtheconcetthatcourtscanfindfactsthat

determinemandatoryminimumsentenceswithinthemaximumsentence.Thus,the

D eartm en t'sroosa laearstoadd resstheC ourt'sconcernandcom liesw ith

BlakelyandBookerbyallowingonlyjudicialfactfindingwithinthemaximum

authorizedbythejury'sfindingofguiltorthedefendant'slea.

ThesuggestionthatHarrisandEdwardscannotberelieduonignoresthe

im ortantdoctrineofstaredecisis.UnlesstheSurem eCourtstatesotherwise,

staredecisisshouldbeourguidingrincile,eseciallyw hen"overruling[a]

decisionwoulddislodgesettledrightsandexectationsorrequireanextensive

legislativeresonse."34

3  530 U.S. 466 (2000).

34 See Hubbard v. Ui~itedStates5,1 4 U.S.6 95, 716 (1995).
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V I.

CONCLUSION

In su m ,o fa llo s s ib le le g is la tiv e so lu tio n s ,th e D e a r tm e n t 's ro o sa l

ad h eresm o stc lo se ly to th erin c ileso fsen ten c in g re fo rm ,su ch as tru th -in -

sentencing,firmness,certainty ,andfairnessandconsistencyinsentencing .T he

D eartm ento fJusticeiscom nlitted toensuring thatthefederalcrim inaljustice

sy stem co n tin u esto im p o se ju s tan d apropriatesentencesthatservethepolicies

em bod ied in theS en tenc ingR efo rm A ct.A sw ehavefo rthe las ttw en tyyears ,w e

lookforw ardtow ork ingw ith theC ongress,theC om m ission ,andotherstoensure

th a tfed e ra lsen ten c in g o licy co n tin u esto lay itsv ita lro le in b rin g in g ju sticean d

publicsafety to thecom m unitiesofth iscountry .

T h a n k y o u a g a in fo r th e o o r tu n ity to te s tify .I lo o k fo rw a rd to y o u r

questions.
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Shaw, Aloma A

Subject: Lunch w  Jaffer

Start:
End:
Show Time As:

Monday, March 20, 2006 1:00 PM
Monday, March 20, 2006 2:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M; Jaffer, Jamil N

W h e n : M on da y , M a rch  20 , 2006  12 :00  P M -1 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S &  C anada).

* * * * * * * * * *
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Karan Ghatia@ustr.eop.gov

From: Karan_Bhatia@ ustr.eop.gov

Sent: Wednesday, March 15, 2006 6:09 PM

To: Gorsuch, Neil M

Cc: Kristin_Chadez@ustr.eop.gov

Subject: Re: Inte llectua l Property issues

Hi Neil - good io  hear from  you - wd love to  grab lunch sometime. Also happy to arrange a mtg on IPR. 
V ictoria Espinel, our AUSTR for IP, is the person who really needs to  be there. My fe llo w  DUSTR Susan 
Schwab may w ant to  jo in  also. Am in Asia fo r the next 10 day, but I w ill ask my assistant Kristin Chadez 
to contact your office to arrange a mtg in April.
Best - K.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Bhatia, Karan K. <Karan_Bhatia@ ustr.eop.gov>
Sent: Wed M ar IS  13:08:31 2000
Subject: In te llectua l Property issues

Karan, I hope you're enjoying the new-ish job. We really need to get together soon to compare notes - 
perhaps a lunch? On a d iffe ren t note, the AG commissioned a task force to study ways to enhance 
legal protection fo r ip. One of the issues my office was slated to study concerned ip protections in our 
free trade agreements. We now have a few  thoughts th a t the AG's office have asked us to  raise w ith 
USTR fo r consideration. Is there a tim e in early April when we m ight meet w ith you or your designee to 
share our thoughts? Many thanks and best regards. NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 15, 2006 6:12 PM

To: Shaw, Alonna A

Subject: FW: Inte llectua l Property issues

Please could you be in touch w ith  Ms Chadezto schedule something in mid April? W ill need the Trade 
Wkg group folks present from  our end.

......Original Message------
From: Karan_Bhatia@ ustr.eop.gov l m ailto:Karan_Bhatia@ ustr.eop.gov]
Sent: Wednesday, March 15, 2006 5:09 PM
To: Gorsuch, Neil M
Cc: Kristin_Chadez@ustr.eop.gov
Subject: Re: In te llectua l Property issues

Hi Neil - good to hear from  you - wd love to grab lunch sometime. Also happy to arrange a mtg on IPR. 
V ictoria Espinel, our AUSTR for IP, is the person who really needs to  be there. My fe llo w  DUSTR Susan 
Schwab may w ant to  jo in  also. Am in Asia fo r the next 10 day, but I w ill ask my assistant Kristin Chadez 
to contact your office to arrange a mtg in April.
Best - K.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Bhatia, Karan K. <Karan_Bhatia@ ustr.eop.gov>
Sent: Wed M ar 15 13:08:31 2006
Subject: In te llectua l Property issues

Karan, I hope you're enjoying the new-ish job. We reaily need to get together soon to compare notes - 
perhaps a lunch? On a d iffe ren t note, the AG commissioned a task force to study ways to enhance 
legal protection fo r ip. One of the issues my office was slated to study concerned ip protections in our 
free trade agreements. We now have a few  thoughts th a t the AG's office have asked us to  raise w ith 
USTR fo r consideration. Is there a tim e in early April when we m ight meet w ith  you or your designee to 
share our thoughts? Many thanks and best regards. NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: W ednesday, March 15, 2006 7:01 PM
To: ^ ^^^^ ^d d o d gc .o sd .tn ir

Subject: Your reminder!

Thanks fo r calling nsc.
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  1 5 , 2 0 0 6  6 :2 2  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  CO R PU S C H R IS TI D A Y  CRUISE LTD . PLEADS G U ILTY T O  O B S TR U C TIN G  U.S. C O A S T 

G U A R D  IN V E S T IG A T IO N  O F  M /V  TEXAS TREASURE

departm ent nt .Unattce
F O R  IM M E D IA T E  R E L E A S E  E N R D

W E D N E S D A Y , M A R C H  1 5 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

C O R P U S  C H R IS T I D A Y  C R U IS E  L T D . P L E A D S  G U IL T Y  T O  O B S T R U C T IN G
U .S . C O A S T  G U A R D  IN V E S T IG A T IO N  O F  M /V  T E X A S  T R E A S U R E

C h ie f  E n g in e e r  P le a d s  G u il ty  to  L y in g  to  C o a s t  G u a r d  In s p e c to r s

W A S H IN G T O N , D .C . -  C o rp u s  C h r is t i  D a y  C ru ise , L td ., o p e ra to r  o f  th e  M /V  T e x a s  T re a su re ,  h a s  
p le a d e d  g u i l ty  to  o b s tru c t in g  a  U .S . C o a s t  G u a rd  in v e s tig a tio n  in to  w h e th e r  th e  s h ip  h a d  i l le g a lly  d is c h a rg e d  
w a s te  o il  a n d  d e l ib e ra te ly  b y p a s s e d  its  p o l lu t io n  p r e v e n tio n  e q u ip m e n t , th e  J u s t ic e  D e p a r tm e n t  a n n o u n c e d  
to d a y . T h e  s h ip 's  c h i e f  e n g in e e r , G o jk o  P e to v ic , h a s  a lso  p le a d e d  g u i l ty  to  m a k in g  fa lse  s ta te m e n ts  to  U .S . 
C o a s t  G u a rd  in s p e c to rs  r e g a rd in g  th e  e x is te n c e  o f  ta n k  s o u n d in g  r e c o rd s  a n d  th e n  a t te m p tin g  to  d e s tro y  th e  
r e c o rd s  in  o rd e r  to  p r e v e n t  th e ir  d is c o v e ry  b y  in s p e c to rs .  S e n te n c in g  is  s c h e d u le d  fo r  A p r i l  2 5 , 2 0 0 6 .

A c c o rd in g  to  th e  p le a  a g re e m e n t, o n  O c to b e r  2 5 , 2 0 0 4 , U .S . C o a s t  G u a rd  in s p e c to rs  f ro m  th e  U .S . C o a s t 
G u a rd  S e c to r  in  C o rp u s  C h r is t i ,  c o n d u c te d  a  P o r t  S ta te  C o n tro l  E x a m in a t io n  o f  th e  M /V  T e x a s  T r e a s u r e  to  
d e te rm in e  th e  s h ip 's  c o m p lia n c e  w ith  in te rn a tio n a l  a n d  U .S . e n v iro n m e n ta l  la w s  a n d  r e la te d  re g u la tio n s .  B a s e d  
o n  th e ir  o b s e rv a tio n s , in c lu d in g  th e  d is c o v e ry  o f  a  s ig n if ic a n t  a m o u n t o f  o il  in  th e  d is c h a rg e  p ip in g  o f  th e  s h ip 's  
O ily  W a te r  S e p a ra to r ,  in s p e c to rs  su s p e c te d  th a t  th e  sh ip  w a s  b y p a s s in g  its  O ily  W a te r  S e p a ra to r  a n d  d ire c tly  
d is c h a rg in g  o il  w a s te  o v e rb o a rd . In s p e c to rs  a lso  r e v ie w e d  o il-w a s te  ta n k  s o u n d in g  r e c o rd s  fo r  th e  m o n th  o f  
O c to b e r  a n d  d is c o v e re d  s e v e ra l  in c o n s is te n c ie s  in  th e  re c o rd s .

A s  a  re su lt ,  in s p e c to rs  a s k e d  th e  s h ip 's  C h ie f  E n g in e e r , G o jk o  P e to v ic , to  p ro d u c e  o il-w a s te  ta n k  
s o u n d in g  re c o rd s  fo r  th e  m o n th s  p r io r  to  O c to b e r  to  c o m p a re  th e m  w ith  th e  s h ip 's  O il R e c o rd  B o o k . I f  th e  O il 
R e c o rd  B o o k  is  a c c u ra te ly  m a in ta in e d , th e  d a ta  in  th e  O il R e c o rd  B o o k  c o n c e r n in g  th e  q u a n t i ty  o f  o il-w a s te  
o n b o a rd  th e  v e s s e l  s h o u ld  c o r re la te  to  th e  d a ta  in  th e  s o u n d in g  r e c o rd s . C h ie f  P e to v ic  s ta te d  th a t  th e  sh ip  o n ly  
m a in ta in e d  ta n k  s o u n d in g  re c o rd s  fo r  th ir ty  d a y s  a f te r  w h ic h  t im e  th e y  w e re  d e s tro y e d . H o w e v e r , a  s u b s e q u e n t 
r e v ie w  o f  C h ie f  P e to v ic 's  c o m p u te r  re v e a le d  th a t  ta n k  s o u n d in g  re c o rd s  e x is te d  d a tin g  b a c k  to  D e c e m b e r  2 0 0 3 , 
a n d  th a t  C h ie f  P e to v ic  in te n t io n a l ly  d e le te d  th e s e  r e c o rd s  o n  O c to b e r  2 9 , 2 0 0 4 , w h ile  U .S . C o a s t  G u a rd  
in v e s tig a to rs  w e re  o n  th e  sh ip  to  e x a m in e  h is  c o m p u te r .  A  r e v ie w  o f  th e  ta n k  s o u n d in g  r e c o rd s  in d ic a te s  th a t  
th e y  a re  in c o n s is te n t  w ith  th e  s h ip 's  O il R e c o rd  B o o k .
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“ V e s s e l  p o l lu t io n  is  a  s e r io u s  a n d  p e r s is te n t  p ro b le m  a n d  d e l ib e ra te  a t te m p ts  to  o b s tr u c t  th e  C o a s t  
G u a rd 's  e f fo r ts  to  e n s u re  c o m p lia n c e  w ith  th e  la w  w il l  n o t  b e  to le ra te d ,”  s a id  S u e  E lle n  W o o ld r id g e ,  A s s is ta n t  
A tto rn e y  G e n e ra l  f o r  th e  J u s t ic e  D e p a r tm e n t 's  E n v iro n m e n t  a n d  N a tu ra l  R e s o u rc e s  D iv is io n .  “ T h ro u g h  o u r
v e s s e l  p o l lu t io n  in i t ia t iv e ,  w e  a r e  w o rk in g  w ith  th e  U n ite d  S ta te s  C o a s t  G u a rd  a g g re s s iv e ly  to  p ro s e c u te  c a se s  
o f  d e l ib e ra te  p o l lu t io n  a n d  r e la te d  c o v e r -u p s  a n d  to  d e te r  f u tu re  v io la t io n s  o f  th e  la w .”

E n g in e  ro o m  o p e ra t io n s  o n  s h ip s  s u c h  a s  th e  M /V  T e x a s  T r e a s u r e — a  B a h a m ia n  f la g g e d  s h ip  th a t 
o p e ra te d  g a m b lin g  c r u is e s  o u t  o f  P o r t  A ra n s a s ,  T e x a s — g e n e ra te  la rg e  a m o u n ts  o f  w a s te  o i l  a n d  o il-  
c o n ta m in a te d  b i lg e  w a s te .  In te rn a t io n a l  a n d  U .S . la w  p ro h ib i t  th e  d is c h a rg e  o f  w a s te  c o n ta in in g  m o re  th a n  1 5  
p a r ts  p e r  m il l io n  o i l  w ith o u t tr e a tm e n t  b y  a n  O ily  W a te r  S e p a ra to r  a n d  o i l  s e n s in g  e q u ip m e n t— a  re q u ire d  
p o l lu t io n  p re v e n t io n  d e v ic e .  In te rn a t io n a l  a n d  U .S . la w  a ls o  r e q u ir e s  th a t  a l l  o v e rb o a rd  d is c h a rg e s  b e  re c o rd e d  
in  a n  O il  R e c o rd  B o o k .

“ T h is  c a s e  w a s  r e s o lv e d  th ro u g h  e x c e l le n t  p a r tn e rs h ip  b e tw e e n  th e  re g u la to ry  a n d  e n fo rc e m e n t  d iv is io n s  
o f  th e  U .S . C o a s t  G u a rd  a n d  a ls o  th e  d e d ic a te d  p u r s u i t  o f  ju s t ic e  b y  th e  U .S .  A tto rn e y 's  O f f ic e  a n d  th e  
D e p a r tm e n t  o f  J u s t ic e ,”  s a id  D o n a ld  G .  L a n e ,  S p e c ia l  A g e n t- in -C h a rg e ,  C o a s t  G u a rd  I n v e s tig a tiv e  S e rv ic e  G u lf  
R e g io n . “ T h e  C o a s t  G u a rd  In v e s t ig a t iv e  S e rv ic e  i s  fu l ly  c o m m itte d  to  in v e s tig a tin g  a n d  re s o lv in g  a l l  c r im in a l  
a l le g a t io n s  o f  v io la t io n s  o f  e n v iro n m e n ta l  a n d  re g u la to ry  s ta tu te s .”

U n d e r  th e  te rm s  o f  th e  p ro p o s e d  p le a  a g r e e m e n t ,  w h ic h  m u s t  b e  a p p ro v e d  b y  th e  C o u r t ,  C o rp u s  C h r is t i  
D a y  C ru is e ,  L td .  w il l  p a y  a  c r im in a l  f in e  in  th e  a m o u n t  o f  $ 3 0 0 ,0 0 0  a n d  in s t i tu te  a n  E n v iro n m e n ta l  C o m p lia n c e  
P la n  to  e n s u re  th a t  th e  s h ip  p r o p e r ly  m a n a g e s  i t s  o i l  w a s te  in  th e  fu tu re .

T h is  in v e s tig a tio n  w a s  c o n d u c te d  b y  th e  C o a s t  G u a rd  In v e s tig a tiv e  S e rv ic e ,  w ith  a s s is ta n c e  f ro m  th e  
U .S .  C o a s t  G u a rd  D is tr ic t  L e g a l O f f ic e  a n d  f ro m  C o a s t  G u a rd  H e a d q u a r te r s  O f f ic e  o f  I n v e s t ig a t io n s  a n d  
A n a ly s is .  T h e  c a s e  is  b e in g  p ro s e c u te d  b y  th e  U .S .  D e p a r tm e n t  o f  J u s t ic e  E n v iro n m e n ta l  C r im e s  S e c t io n  a n d  
th e  U .S . A tto rn e y s  O ff ic e  fo r  th e  S o u th e rn  D is tr ic t  o f  T e x a s .

# # #

0 6 -1 4 0
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, March 15, 2006 8:37 PM 

'Karan _Bhatia@ ustr.eop,gov1 

Re: Inte llectua l Property issues

Thanks so much! I look forward to catching up. In the meantime, safe travels, friend. NMG

......Original M essage------
From: Karan_Bhatia@ ustr.eop.gov <Karan_Bhatia@ ustr.eop.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: Kristin_Chadez@ustr.eop.gov <Kristin_Chadez@ustr.eop.gov>
Sent: Wed M ar 15 17:08:46 2006
Subject: Re: In te llectua l Property issues

Hi Neil - good to hear from  you - wd love to  grab lunch sometime. Also happy to arrange a mtg on IPR. 
V ictoria Espinel, our AUSTR for IP, is the person who really needs to  be there. My fe llo w  DUSTR Susan 
Schwab may w ant to  jo in  also. Am in Asia fo r the next 10 day, but I w ill ask my assistant Kristin Chadez 
to contact your office to arrange a mtg in April.
Best - K.

Sent from  my BlackBerry W ireiess Handheld

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Bhatia, Karan K. <Karan_Bhatia@ ustr.eop.gov>
Sent: Wed M ar 15 13:08:31 2006
Subject: In te llectua l Property issues

Karan, 1 hope you're enjoying the new-ish job. We really need to get together soon to compare notes - 
perhaps a lunch? On a d iffe ren t note, the AG commissioned a ta sk fo rce  to study ways to enhance 
legal protection for ip. One of the issues my office was slated to study concerned ip protections in our 
free trade agreements. We now have a few  thoughts th a t the AG's office have asked us to  raise w ith 
USTR fo r consideration. Is there a tim e in early April when we m ight meet w ith you or your designee to 
share our thoughts? Many thanks and best regards. NMG
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Thursday, March 16, 2006 8:45 AM 

McCallum, Robert (SMO)

FW: CRM policy re: corporate privilege waivers 

W aiver Mem orandum .pdf

Robert - ODAG was kept entire ly in the loop on CRIM's policy. I've heard no objection from anyone to 
our sharing the fina l w ith OASG components, and I doubt we w ill. Assuming we don't, would it  be ok to 
send th is around to  our litiga ting  divisions la ter today as "food for thought." I don 't th ink we want to 
endorse anything, but at the same tim e I bet they'd want to know about the existence of th is  policy if 
they are s till drafting the ir own.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March 15, 2006 4:00 PM
To: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Meyer, Joan £ (ODAG); Elwood, Courtney; Elston, 
M ichael (ODAG)
Cc: Friedrich, M atthew  (USAVAE); Fisher, Alice
Subject: Fw: CRM policy re: corporate priv ilege waivers

FV! - Given the care and thought invested in th is memo, we are inclined to share it  w ith oasg 
components who have ye t to finalize the ir own policies for the ir consideration. None would be obliged 
to do adopt it  - we ju s t thought it  m ight provide food for thought and, in any event, they would want to 
know about its existence and content.

......Original M essage------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Carl.Alexandre@ usdoj.gov>; Blanco, Kenneth <Kenneth.Blanco2@ usdoj.gov>; 
Dion, John J. <John.Dion@ usdoj.gov>; Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul 
<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>; Kiliion, Maureen
<M aureen.Killion@ usdoj.gov>; Lourie, Andrew <Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa 
<Teresa.McHenry@ usdoj.gov>; Mullaney, M ichael <M ichaei.M ullaney@ usdoj.gov>; Ohr, Bruce 
<Bruce.G.Ohr@ usdoj.gov>; Oosterbaan, Andrew <Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom 
<Thomas.Padden@ usdoj.gov>; Pelletier, Paul <Pau!.Pelietier@ usdoj.gov>; Rosenbaum, Eli 
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry <Barry.Sabin2@usdoj.gov>; Samuels, Julie 
<Juiie,Samue!s@ usdoj.gov>; Stansell-Gamm, M artha <M artha.Stansell-Gamm@ usdoj.gov>; Stemler, 
Patty <Patty.Merkamp.Stenn!er@ usdoj.gov>; W arlow, M olly  <M olly .W ar!ow@ usdoj.gov>; Weber, 
Richard <Richard.W eber@ usdoj.gov>; Brown, Angela <Angeia.Brown@ usdoj.gov>; Bruce, Eric 
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Goughlin@ usdoj.gov>; Davis, M ichael 
<M ichaei.Davis@ usdoj.gov>; Driscoll, Kevin <Kevin.Driscol!2@ usdoj.gov>; Fisher, Alice 
<Alice.Fisher@ usdoj.gov>; Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael 
<M ichaei.Geffroy@ usdoj.gov>; H illman, Noel <Noel.H illm an@ usdoj.gov>; Keeney, John 
<John.Keeney@usdoj.gov>; Lewis, M atthew  <M atthew.Lew is@ usdoj.gov>; Longlet, Benjamin
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< Benjamin.LongIet@ usdoj.gov>; McNally, Edward <Edward.McNally@ usdoj.gov>; M ille r, Shelia 
<Sheija.M iller@ usdoj.gov>; Parsky, Laura <Laura.Parsky@usdoj.gov>; Reynolds, James S. 
<James.Reynolds@usdoj.gov>; Rogers, Richard M <Richard.M.Rogers@ usdoj.gov>; Roth, Monique 
<M onique.Roth@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>; Sierra, Bryan 
< Bryan.Sierra@usdoj.gov>; Swartz, Bruce < Bruce.Swartz@usdoj.gov>; Taylor, Bruce (CRM) 
<Bruce.Taylor@ usdoj.gov>; Toscas, George <George.Toscas2@usdoj.gov>; Veney, Monica 
<Monica.Veney@ usdoj.gov>; Warren, M ary Lee <Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <N eil.Gorsuch@SMIOJMID.USDOJ.gov>; Meyer, Joan E (ODAG) 
<Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and ail section chiefs:

Attached hereto is a Memorandum from the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate A ttorney General McCallum th a t all DOJ components and U.S. Attorney' s offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of fu rther input received.

Finally, while the AAG may decide at some point in the future to release th is  Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General &
Chief of Staff
Criminal Division
202/514-8610
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U.S.Departmento fJustice

CriminalDivision

A x s is ln n l  A Homey General lyaxhlnglon. D.C. 20551)

March 14, 2006

MEMORANDUM

To: A llCrim iilalD ivisionSectionChiefsandD eputies
All Criminal Division-Prosecutors

From: Alice S. Fisher
Assista~lAtttor

Re: C om iderationsW henR equestinA ttorney-C lientPsivileeandA ttorneyW ork
ProductWaivers

ThisM einoraildurnannouncesandoutlinesvarior~sfactorsthatCrim inalDivision
yrosecutarsshouldconsiderwhenrequestingcorporateattol-ney-clientprivileeaandattorney
workproductwaivers.

I. BACKGROUND

A. TheThompsonMemorandum

TlieJanuary20,2003M em orandum ofD eputyA ttorneyG eneralLarryD .Tllon~pson(the
"T hom psonM em o"),reprintedatU nitedStatesA ttonleys'M anual,T itle9,Criin.Resource
M anual("CRM")gC$161-62,setsforthseveralfactorsforD epartm entofJusticeprosecutorsto
considerw hendecid inw hethestochargea corporationwitha c rim e.O neo fthose facto rsis
"thecorporation'stim elyandvoluntarydisclosui-eofw rongcloingand itsw illingnessto
cooperateintheiilvestiationol'itsagents,iiicludit~gi,fnecessaly,tllcw aiverofcorporate 
attorney-clientai~dw orkproductprotection."C RM 8162a tpara1I.A.4; seenlso U.S.S.G.8 
8C2.5(g) &  comment. (11. 12).

P riv ileew aiversarepo ten tia llyusefu lin cr-iminalinves~iationsbecausetheyallowthe
governinentto"obtainstatem entsofpossiblew itnesses,subjects,andtargets,w ithouthavingto
negotiateindividualcooperationorim m m lityagreem ents."CR M 8 162a tp a ra .V1.B.P riv ileg e  
w aiversalsohelpthegovernm entto"evaluatethecorupletenesso facorporation'svoluntaly 
disclosureand cooperation." Id .Accordingly, the Thompson M emoauthorizes prosecutors to 
requestacorpora tion towaivethet~ttomey-clientandattorneyworkprocluctpsotections- in 
appropriatecircum stances-"bothw ithrespectto its in ternalinvestia tionandw ithrespectto  
comn~~~nicaliboentsweenspecificofiicers,directorsandeimployeesandco~~nsel.I"d.
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T he~ lio t~psoM nem oem phasizesthatacorporation 'sareem enttow aivetliepriv ilee
is"notanabsolute1-equirem ent"andisonlyonefactorin thecalculationofwl~etberacoipoi-atian
hascoopera tedw ith tlieover~ unen t.i d TheTl~ompsoiiM em oalsostatesthatanywaivez-
req~~esshtould"ordinarilybelimitecltotheCi~clualintei-rialinvestia tionandany
conte tnporaiieousadviceivento tlieco tporatiouconcern inIlieconcluctatissue"andthat
"exceptinunusualcircum stauces,prosecutorss170uIdnotseekaw aiverw ithrespectto
co~nm unicationsandw orkproductrelatedtoaclvicecancel-ninth eo v ern m en t'sc rim i~ ia l
in v e s tia tio n ." I d .a t n .3.

B. The McCalIum Memorarlclum

T heO ctober21,2005M em oranduinofA ctinD eputyA ttorneyG eneralR obertD.
McCallum,Jr.(the"M cCaX lum M em o"),reprintedatU nitedStatesA ttorneys'M anual,T itle9,
C R M 5 163 ,d irec tsa llU.S.AttorneysandD epartm entofJusticecom ponentheadstoadopta
w rittenpriv ileew aiverrev iew process.T heM cC allum M em osta testhatanyw rittenpriv ilee
w aiverreview processshouldincorporatetile"bestpractice"oCrequirinsupervisorapprovalfor
a llp riv ileew aiverrequests.

11. PRIVILEGE WAIVER CONSIDERATIONS

A ltlior~htheTlioiiipso~M~emoauthorizesfedesalprosecuto~-tsorequestwaiversofthe
attorney-clientmidattorneyworkproductprolections,prosecutorsslioulclneverthelessbe
m iiiclfulthatthoseprotectionsserveanextrem elyim portalitfunctionintheU S .le a lsy stem .
T hea tto rney-c lien tp riv ilee ,fo rexam ple ,isoneoftheo ldestandm ostsacrosanctp riv ilees
underU.S.law. SeeUpjolm Co. v .US.,449 U.S.383,389 (1 976).As theSuprem eCourt has 
stated,"itspurposeistoencouraefi~lalnclf1-ankcum n~unicationbetweenattorneysandtheir 
clientsandtherebyprom olebroaderpublicinterestsintheobservanceo f lawandadministration 
o f ju s tic e ." id.

TheM cCallum M em oT~~rthemrpliasizestheimportanceoftheattorney-clientand
attorneywoi-lcproductprotectionsbyrequirinD epart~iieto~ftJusticecotnponentsandU S .
Attorneysto developw rittellwaiverreviewpoliciesto"ensurethatredera1prosecutorsexercise
appropriateprosecutorialdiscretionunclestheprinciplesofthe[Tho1-11psonMemo]."

A ccordinly,thisM etnosand~um outlinesseveralfactorsthatallCriminalDivision
prosecutorssliouldconsiclerw hendeterm ininw hetliei-toseeksupervisorsign-offforcorporate
privileew aiversandthatC rinlinalD ivisionSectionC hiefsshoirlclconsiderw liendeterm inin
w hethertoauthorizeaw aiverrequeslpursuanttotheThom psonM em o.

7
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A. Considel-ationsRegardingWaiverRequests

I. CriininaiD ivisionprosecutorsshouldobtainapprovalfrom their 
respectiveSectionC hiefsbeforerequestina corporationorotherbusiness 
entitytowaivetheattosney-clientorattorneywo1-kproductprotections.
ProsecutorsandSectio~lC hiefsshouldFollow thesuestedprocedures
oullineclbelow toensureco~npliancewiththisM em orandum andthe
ThompsonMemo.

2. CriniinalD ivisionprosecutorsener-allyshouldnotaskcoopesatin 
corporations(orotherbusinessentities)tow aivetheattorney-clielitor 
attorneyw orkproductprolectionsunlesstheC rim iilalD ivisionhasa need
fortheprivileedinform ationtof~ilfiIlitslaw enforcem en1obliations.
W hetheraneedexislsenesallyclepenclsupon,butisrio tlim ited to :(a)the
lilte iihooclanddereetow hichthepriv ileeclinform ationw illbenefitthe

ovem m e~~li'nsveslialionasse tforth intheThonipsonM em o;and(b)
w hetherthein fom ationsouh tcanbeob ta ined ina tim elyandcom plete
k~sbionbyusinalternativem easuresandsourcesthatdonotrequirea
waiver.

3. A nyrequestforaw aiveroftheattorney-clientorattorneyw orkproduct 
protectionsshoulcibenarrow lydrawn,consistentw iththeCrim inal 
D iv isio n 's law en fo rcem en tlleec lsan d ~ b li~ tio n s .

4. T otheexten ttheC rim inalD ivisionneedsa waiver(asdiscusseclin 
p a ra ra p h 2 ,above),CriminalDivisionprosecr~tol-senerntlyshould 
fo llow astep-by-stepapproach lorequestin thepriv ileed in fonm tion . 
Forexample,prosecutorssho~ilclfirstrequestptrrelyfactuaI inforination
relatin to theriilderly inm isconcIuct(asopposedtoxttorneyopinion
w orkproductoratto rney in terv iew notes).E xm plesofpurely factm l
iillbril~alioncouldinclucle,withoutlimitation,copiesofwitnessstatements
orpurelyfactualin terv iew m em orandareard in theunderly in
m isconduct,oranizatio lichartscreatedbycom panycouixel,orfix t
chronoloiesCI-eateclbycounsel.

5. O nlyift.hepurelyfactualinform ationisinsuffkienttof~ilfdtlheC rim iilal
D ivision'slaw enforcenzentneedsshouldprosecutorsthenrequestthe
corpol-atiotnoprovideatlort~ey-clientcoint~~unicatioonrsattorneywork
product.Exam plesofsuchinfosnationcouldinclude,w ithoutlim itation,
con tem poraneouslea ladv iceseard in theunderly inm iscond~ ico tr
attorneynotesofwitnessinterviews.Thenecessityofsi~chlnatericll

J)
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shouldbeevaluatedi~ldepenclentlyfromthenecessityofinformation
describedinpasarap114 ,above.

6. Finally,asstaledintheThom psonM ento,prosec~~tosrls~oukniotseeka 
waiverofntlonley-clienlcom m unicalionsandattorneyworkproduct 
rela ted to theovernm ent'scrim inali~ ivcstiarionexceptinunusual 
circui-t~s~anceEs.xa~nplesoi-'such"unusualcircr~ms~ancesm"ihz:include, 
withoutlim itation,cil-cum slancesinwhich:thecorpoi-ation'sinternal 
iiw eslia tionw asa"w hitew ash"in tendedtoobstructorin isleadthe

overnm ent'sinvestia tion ;counsela idedandabettedthecorporation's
o riin a lm isconduc t;o rtheco rpo ra tion isre ly inuponanadv ice -o f-
counseldefenseto theunderly inm isconduct.

7. A ccordit~lyo,nlyiftheinform ationclescribeclin p a ra ra p lis4 a n d 5 a b o v e  
isinsufficienttofblfilltheCsi~iiitialD ivision'slaw enforcem entneeds 
slioulclprosecutorsthenrequestacooperatincorpot~~liotonprocluce
privileedco~nm unications01- attorneyw orkproductreflectinadvice 
aboutthegovenm ent'scrim inalinvestigation.E xam plesofsuch 
inform ationm ihtinclude,w ithoutlim itation,altol-neyanalysesofw hether 
andhow thecorporationshouIdcooperatew iththeovenlm ent's 
investiationorlealanalysesofw hetherthecorpo l-ationcou ldprevaila t 
trial.

8. Suggested19-oceduresRegardingWaiverRcqoests

I. B efo re req u es tina corporatiotitow aivetheattostley-clientorattorney 
workprocluctproteclions,prosec~~losrhsoutd,E , requestapprovalin 
w ritinfrom theappropriateC rim ii~alD ivisionSecliotzC hiefand,second, 
receivetheSectior~C hiefsw ritleuaulhorizationtoreqi~csRt waiver.

2. T hespecificform OFthew aiverauthorizationrequestshouldbeleftto the
discretionoftheSectionC hief,butprosecutorsshouldprovidetheSection 
C hiefw ithellouhinroril~ation(eitherin thew rittenrequestitselfororally) 
toitdequatelyassesstherequestin lihtoi'thecoi~siclerationsoutlinedin
thisM eiliorandutnandtheTl~ompsonM emo.

3. SectionC hiefsshouldeitherapproveordenyw aiveraulhorizationrequests 
coiisistentwiththeconsiderationssetforthinthisM em oraaclr~l-nandthe
Tko~q~soM nem o.Anywaives~~uthorizntiosnhouldstatethescopeofthe
waivermthorized.

4
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Thecons~erationsoutlinedaboveareeffectiveim m eclialely.Theseconsiderations
supersedeanyexistingCrim inalD ivisionpoliciesandproceduresthaiareinconsistentw iththis
M em orandum .P leased irectallquestionsregard in thescconsideratiom to theO fficeofthe
AssistantAttorneyGeneral.

5
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 8:52 AM
To: Buchanan, MaryBeth (USAPAW)
Subject: Survey

M ary  B e th  -  D o  y o u  rem em ber th e  U S A  survey w e firs t c ite d  and  the n  d ropped in  th e  d ra fting  o f R obert's  
a /c  m e m o ?  It had  so m e  figu res abou t th e  frequency o f w aiver req ue s ts  bu t it 's  im port w as ra the r 
am b ig uou s . I  w ou ld  like  to  ge t m y  hands on  a  co p y  o f th a t survey aga in  an d  w onder w here  to  s ta rt.  I'm  
s o rry  to  b o the r y o u  w ith  th is  b u t I  figu red  you 'd  b e  su re  to  kn o w . M a n y  th a n k s ! N M G
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

H o m e :

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 9:02 AM
To: Scolinos, Tasia
Subject: HT

A t leas t from  here  the  p ress  lo oke d  p re tty  good  yes te rd ay  -  sa w  th e  eve new s w  a  report abou t the  ch ild  
po rn  rin g  and  a  m en tion  o f th e  H T  report. C ong ra tu la tions !
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Elwood, John

From:
Sent:
To:
Subject:

Elwood, John
Thursday, March 16, 2006 10:02 AM
Gorsuch, Neil M
Karan Bhatia

I  m anaged  to  tra ck  dow n K ik i's  e -m a il add ress  a t h is  fancy new  p o s t: it 's  K a ra n_ B ha tia@ ustr.eop .gov . 
U n fo rtuna te ly , ,  s o  n o  c o n ta c tin g  h im  u n til the n .
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Elwood, Courtney

Subject:

Location:

Various M atters 

Rm. 5110

Start:

End:

Thursday, March 16, 2006 11:30 AM 

Thursday, March 16, 2006 12:00 PM

Recurrence: (none)

M eeting Status: Accepted

Elwood, Courtney 

Gorsuch, Neil M

Organizer:

Required Attendees:
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Elwood, Courtney

Elwood, Courtney

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Various M atters 

Rm. 5110

Thursday, March 16, 2006 11:30 AM 

Thursday, March 16, 2006 12:00 PM

(none)

No response required
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, March 16, 2006 10:30 AM 
Shaw, Aloma A

P le a s e  co u ld  y o u  ge t he r phone n o  fo r m e?  T hanks !
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Shaw, Aloma A

From:
Sent:
To:
Subject

From:
Sent:
To:
Subject:

Shaw, Aloma A
Thursday, March 16, 2006 10:31 AM 
Gorsuch, Neil M

Gorsuch, Neil M
Thursday, March 16, 2006 9:30 AM 
Shaw, Aloma A

P le a s e  co u ld  y o u  ge t phone n o  fo r m e?  T hanks !
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

B usiness:

1
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 11:24 AM
To: Henke, Tracy (D H S )
Subject: Katrina

T racy  -  W h e n  yo u  have a  m om e n t, co u ld  y o u  g ive m e  a  ring  to  d iscu ss  a  K a trin a -re la ted  fund ing is s u e ?  I 
w ou ld  rea lly  app rec ia te  y o u r adv ice . M a n y , m an y  th a n k s , N e il 

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, N W
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434

fax :
e -m a il: ne il.go rsuch@ usdo j.gov
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject

Gunn, Currie (SMO)
Thursday, March 16, 2006 12:10 PM 
Gorsuch, Neil M 
Pls cal

D O J _ N M G 0156310



Shaw, Alcma A

Subject: Car en route to WH

Start: Thursday, March 16, 2006 12:50 PM

End: Thursday, March 16, 2006 12:50 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Alonna A

D O J _ N M G _  0156311



Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car to OOJ

Thursday, March 16, 2006 2:30 PM 

Thursday, March 16, 2006 2:30 PM

(none)

No response required

Shaw, Aioma A

D O J _ N M G _  0156312



Cohen, Brian

From: Cohen, Brian
Sent: Thursday, March 16, 2006 12:54 PM
To: Jezierski, Crystal;Gorsuch, Neil M
Cc: Shaw, Aloma A
Subject: ACLU Immigration Review Meeting Reminder

R e m in d e r  f o r  t o d a y 's  m e e t in g
A C L U -Im m ig ra tio n  R ev iew  M e e tin g  
TODAY 3 : 0 0 p . m .  EST.

A t te n d e e s
ACLU W a sh in g to n  L e g i s l a t i v e  O f f i c e

A s s o c ia t e  D ir e c t o r  and  C h ie f  L e g i s l a t i v e  C o u n se l
t i o n a l  S e c u r i t y  P o l i c y  C o u n se l

P a r t i c i p a t i n g  b y  ph on e w i l l  b e
I m i g r a n t s '  R ig h t s  P r o j e c t .

i r e c t o r  o f  t h e  ACLU

T he n um ber f o r  L u c a s  t o  c a l l  i n  i s  ( 2 0 2 )  3 5 3 -7 6 1 8 .

T he m e e t in g  room  w i l l  b e  5 7 1 0 , A s s o c i a t e 's  C o n f e r e n c e  Room

L e t  me know i f  y o u  h a v e  a n y  q u e s t i o n s .

B r ia n

B ria n  C ohen
A s s o c ia te  D irec to r
O ffice  o f In te rgovernm en ta l an d  P u b lic  L ia iso n
U .S . D epartm ent o f Ju s tice
202-514-3465
brian .cohen@ usdo j.gov

D O J _ N M G _  0156313

mailto:brian.cohen@usdoj.gov


Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, March 16, 2006 2:29 PM 
Eisenberg, John
RE:

I  d id . A ls o  spo ke  to  a t D oD  an d  in  O V P

From:
Sent:
To:
Subject:

Eisenberg, John
Thursday, March 16, 2006 1:02 PM
Gorsuch, Neil M

N e il:

D id  y o u  g e t a  ch a n ce  to  ta lk  to  re  so lu tio n s?  

T hanks

D O J _ N M G _  0156314



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 2:30 PM
To: Cohen, Brian; Jezierski,Crystal
Cc: Shaw, Aloma A
Subject: RE: ACLU Immigration Review Meeting Reminder

C an w e  do  th is  in  O IP L?

From: Cohen, Brian
Sent: Thursday, March 16, 2006 11:54 AM
To: Jezierski, Crystal;Gorsuch, NeilM
Cc: Shaw, Aloma A
Subject: ACLU Immigration Review Meeting Reminder

R e m in d e r  f o r  t o d a y 's  m e e t in g
A C L U -Im m ig ra tio n  R ev iew  M e e tin g
TODAY 3 : 0 0 p . m .  EST.

A t te n d e e s
ACLU W a sh in g to n  L e g i s l a t i v e  O f f i c e

A s s o c ia t e  D ir e c t o r  and  C h ie f  L e g i s l a t i v e  C o u n se l
i o n a l  S e c u r i t y  P o l i c y  C o u n se l

P a r t i c i p a t i n g  b y  ph on e w i l l  b e
Im m ig r a n ts ' R ig h t s  P r o j e c t .

D ir e c t o r  o f  t h e  ACLU

T he n um ber f o r  L u c a s  t o  c a l l  i n  i s  ( 2 0 2 )  3 5 3 -7 6 1 8 .

T he m e e t in g  room  w i l l  b e  5 7 1 0 , A s s o c i a t e 's  C o n f e r e n c e  Room

L e t  me know i f  y o u  h a v e  a n y  q u e s t i o n s .

B r ia n

B ria n  C ohen
A s s o c ia te  D irec to r
O ffice  o f In te rgovernm en ta l an d  P u b lic  L ia iso n
U .S .D e p a rtm e n t o f Ju s tice
202-514-3465
brian .cohen@ usdo j.gov

D O J _ N M G _  0156315

mailto:brian.cohen@usdoj.gov


Jaffer, Jamil N

From:

Sent:

To:

Subject

Jaffer, Jamil N

Thursday, March 16, 2006 2:30 PM

Gorsuch, Neil M; Shaw, Aioma A

Re: Where would you guys like to have lunch on Monday?

I am available whenever Neil is free - there is no urgency and we can do th is lunch anytime.

JJ

Jamil N. Jaffer
Counsel
United States Departm ent of Justice - O ffice of Legal Policy (202) 307-0120 (direct) (202) S14-2424 
(fax) Jamil.N.Jaffer@ usdoj.gov

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Jaffer, Jamil N <Jamil.N.Jaffer@SMOJMD.USDOJ.gov>; Shaw, Aioma A
< Aloma.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Thu M ar 16 13:27:48 2006
Subject: RE: Where would you guys like to have lunch on Monday?

I'm afraid I'm in San Francisco on Monday meeting w ith CA9 judges about the AG's ordered 
im m igration court review. Can we try  to do th is some other time?

From: Jaffer, Jamil N
Sent: Thursday, March 16, 2006 12:15 PM
To: Shaw, Aioma A; Gorsuch, Neil M
Subject: RE: Where would you guys like to have lunch on Monday?

I'm open to anything from  eating downstairs to going somewhere in the area depending on Neil's
availability.

JJ
Jamil N. Jaffer
Counsel - O ffice of Legal Policy 
(202) 307-0120 (direct)

From: Shaw, Aioma A
Sent: Thursday, March 16, 2006 12:14 PM
To: Gorsuch, Neil M; Jaffer, Jamil N
Subject: Where would you guys like to have lunch on Monday?

D O J _ N M G _  0156316

mailto:Jamil.N.Jaffer@usdoj.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Jamil.N.Jaffer@SMOJMD.USDOJ.gov
mailto:_Aloma.A.Shaw@SMOJMD.USDOJ.gov


D O J _ N M G _  0156317



Eisenberg, John

From: Eisenberg, John
Sent: Thursday, March 16, 2006 2:31 PM
To: Gorsuch, Neil M
Subject: RE:

W a s  it  re la ted  to  m y  ques tion? s k e d .)

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 1:29 PM
To: Eisenberg, John
Subject: RE:

I  d id . A ls o  spo ke  to a t D oD  and O V P .

From:
Sent:
To:
Subject:

Eisenberg, John
Thursday, March 16, 2006 1:02 PM 
Gorsuch, Neil M

N e il:

D id  y o u  g e t a  ch a n ce  to  ta lk  t  

T hanks

re  so lu tio n s?

D O J _ N M G _  0156318



Cohen, Brian

From: Cohen, Brian
Sent: Thursday, March 16, 2006 2:42 PM
To: Gorsuch, Neil M; Jezierski,Crystal
Cc: Shaw, Aloma A
Subject: RE: ACLU Immigration Review Meeting Reminder

O IP L  is  1629- sho u ld  w o rk . I  w ill have the  ca lle r from  W e s t C o as t c a ll 202-305-7468 , th e  phone in  th e  
O IP L  room , bu t the re  w ill a lso  b e  tw o  peop le  co m in g  in  live.

T hanks
B ria n

B ria n  C ohen
A s s o c ia te  D irec to r
O ffice  o f In te rgovernm en ta l an d  P u b lic  L ia iso n
U .S . D epa rtm en t o f Ju s tice
202-514-3465
brian .cohen@ usdo j.gov

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 1:30 PM
To: Cohen, Brian; Jezierski, Crystal
Cc: Shaw, Aloma A
Subject: RE: ACLU Immigration Review Meeting Reminder

C an w e  do  th is  in  O IP L?

From: Cohen, Brian
Sent: Thursday, March 16, 2006 11:54 AM
To: Jezierski, Crystal; Gorsuch, Neil M
Cc: Shaw, Aloma A
Subject: ACLU Immigration Review Meeting Reminder

R e m in d e r  f o r  t o d a y 's  m e e t in g
A C L U -Im m ig ra tio n  R ev iew  M e e tin g
TODAY 3 : 0 p .m . EST.

A t te n d e e s
ACLU W a s h in g to n  L e g i s l a t i v e  O f f i c e

A s s o c ia t e  D ir e c t o r  an d  C h ie f  L e g i s l a t i v e  C o u n se l
N a t io n a l  S e c u r i t y  P o l i c y  C o u n se l

P a r t i c i p a t i n g  b y  p h on e w i l l  b e  D ir e c t o r  o f  t h e  ACLU
I m i g r a n t s '  R ig h t s  P r o j e c t .

T he n u m b er f o r  L u c a s  t o  c a l l  i n  i s  ( 2 0 2 )  3 5 3 -7 6 1 8 .

T he m e e t in g  room  w i l l  b e  5 7 1 0 , A s s o c i a t e 's  C o n f e r e n c e  Room

L e t  me know i f  y o u  h a v e  a n y  q u e s t i o n s .

D O J _ N M G _  0156319

mailto:brian.cohen@usdoj.gov


B r ia n

B ria n  C ohen
A s s o c ia te  D irec to r
O ffice  o f In te rgovernm en ta l an d  P u b lic  L ia iso n
U .S . D epa rtm en t o f Ju s tice
202-514-3465
brian .cohen@ usdo j.gov

D O J _ N M G _  0156320

mailto:brian.cohen@usdoj.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 2:43 PM
To: Cohen, Brian; Jezierski, Crystal
Cc: Shaw, Aloma A
Subject: RE: ACLU Immigration Review Meeting Reminder

T hanks! S e e  yo u  a t 3

From: Cohen, Brian
Sent: Thursday, March 16, 2006 1:42 PM
To: Gorsuch, Neil M; Jezierski, Crystal
Cc: Shaw, Aloma A
Subject: RE: ACLU Immigration Review Meeting Reminder

O IP L  is  1629- sho u ld  w o rk . I  w ill have the  ca lle r from  W e s t C o as t c a ll 202-305-7468, th e  phone in  th e  
O IP L  room , bu t the re  w ill a lso  b e  tw o  peop le  co m in g  in  live.

T hanks
B ria n

B ria n  C ohen
A s s o c ia te  D irec to r
O ffice  o f In te rgovernm en ta l an d  P u b lic L ia is o n
U .S . D epa rtm en t o f J u s t ic e
202-514-3465
brian .cohen@ usdo j.gov

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 1:30 PM
To: Cohen, Brian; Jezierski, Crystal
Cc: Shaw, Aloma A
Subject: RE: ACLU Immigration Review Meeting Reminder 

C an w e  do  th is  in  O IP L?

From: Cohen, Brian
Sent: Thursday, March 16, 2006 11:54 AM
To: Jezierski, Crystal; Gorsuch, Neil M
Cc: Shaw, Aloma A
Subject: ACLU Immigration Review Meeting Reminder

R e m in d e r  f o r  t o d a y 's  m e e t in g
A C L U -Im m ig ra tio n  R ev iew  M e e tin g
TODAY 3 : 0 p .m . EST.

A t te n d e e s
ACLU W a s h in g to n  L e g i s l a t i v e  O f f i c e

A s s o c ia t e  D ir e c t o r  an d  C h ie f  L e g i s l a t i v e  C o u n se l
a t i o n a l  S e c u r i t y  P o l i c y  C o u n se l

D O J _ N M G _  0156321

mailto:brian.cohen@usdoj.gov


P a r t i c i p a t i n g  b y  ph on e w i l l  b e
I m i g r a n t s '  R ig h t s  P r o j e c t .

D ir e c t o r  o f  t h e  ACLU

T he n um ber f o r  L u c a s  t o  c a l l  i n  i s  ( 2 0 2 )  3 5 3 -7 6 1 8 .

T he m e e t in g  room  w i l l  b e  5 7 1 0 , A s s o c i a t e 's  C o n f e r e n c e  Room

L e t  me know i f  y o u  h a v e  a n y  q u e s t i o n s .

B r ia n

B ria n  C ohen
A s s o c ia te  D irec to r
O ffice  o f In te rgovernm en ta l an d  P u b lic L ia is o n
U .S . D epa rtm en t o f J u s t ic e
202-514-3465
brian .cohen@ usdo j.gov

D O J _ N M G _  0156322

mailto:brian.cohen@usdoj.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 2:44 PM
To: ( @ftc.gov)
Subject: FW: Spitzer charges H&R Block with fraud - Yahoo! News.htm 
Attachments: Spitzer charges H&R Block with fraud - Yahoo! News.htm

Thought y o u  m ig h t be  in te res ted  in  th is .

D O J _ N M G _  0156323

ftc.gov


Y a h o o ! M y  Y a h o o ! M a il M a k e  Y a h o o ! y o u r h o m e  p ag e

W e lc o m e ,  m a r k c h a n s e n  
[ S ig n  O u t ,  M y  A c c o u n t ] N e w s

H o m e
H e lp

P rim a ry  N a v ig a tio n

• H o m e
• U .S .
• B u sin e ss
• W o r ld
• E n te r ta in m e n t
• S p o rts
• T e c h
• P o lit ic s
• S c ien ce
• H ea lth
• T ra v e l
• M o st P o p u la r

S e c o n d a ry  N a v ig a tio n

• E co n o m y
• S to c k  M ark e ts  
• E a rn in g s  
• P e rso n a l F in an ce  
• O p in io n  
• P re ss  R e lea se s

S ea rch :
A ll N e w s &  B lo g s  
Y ah o o ! N e w s O n ly  
N e w s P h o to s
V id eo /A u d io
A d v an ced

S p itz e r  c h a rg e s  H & R  B lo c k  w ith  fra u d

B y  Jo e  G ia n n o n e  a n d  B ill R ig b y  41 minutes ago

N E W  Y O R K  (R e u te rs )  -  H & R  B lo c k  In c . (N Y S E :H R B  - n e w s) th e la rg e s t  U .S . ta x  p rep a re r ,

D O J _ N M G _  0156324
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http://us.ard.yahoo.com/SIG=12fa5k98j/M=251521.4264358.5463878.4155839/D=news/S=7665819:HEADR/_ylt=Am_s0JUFPzNo_cpkNlTU0xGb.HQA/Y=YAHOO/EXP=1142462020/A=1894153/R=1/SIG=11n4e4th1/*http://us.rd.yahoo.com/evt=31327/*http://my.yahoo.com
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f ra u d u le n tly  m a rk e te d  re tire m e n t sav in g s  p la n s  th a t c au se d  h u n d red s  o f  th o u sa n d s  o f  m o s tly  lo w -
in co m e  c lien ts  to  lo se  m o n e y , N e w  Y o rk  S ta te  A tto rn e y  G e n e ra l E lio t S p itze r  c h a rg e d  in  a

T h e s u i t  se e k s  $ 2 5 0  m illio n  in  f in e s  p lu s  re fu n d s  a fte r  H & R  B lo c k  s tee red  ro u g h ly  5 0 0 ,0 0 0  tax
re tu rn  cu s to m e rs  to  in v e s t in  in d iv id u a l re tire m e n t a cco u n ts , b u t fa ile d  to  d isc lo se  h ig h h id d e n
fees  th a t a c tu a lly  o u tp aced  in te re s t e a rn e d  o n  th e a c c o u n ts ,  th e a t to rn e y  g e n e ra l sa id .

A s a  re su lt, a b o u t 8 5  p e rcen t o f  th e se  cu s to m e rs  lo s t m o n e y , S p itze r  sa id .

T h e s u i t  is  th e la te s t  in  a  lin e  o f  le g a l a n d  a c c o u n tin g  issu e s  faced  b y  H & R  B lo ck  an d  co m e s  a t a 
c ru c ia l tim e  fo r  th e ta x  p rep a re r  a s  m illio n s  o f  A m e ric a n s  g e t read y  to  f ile  ta x e s  b e fo re  th e A p r i l  
1 7  d e a d lin e . I ts  sh a re s  fe ll m o re  th an  4  p e rcen t.

H & R  B lo c k  u sed  th e re t ir e m e n t a cco u n ts , w i th a n  m in im u m  in itia l d e p o s it o f  $ 3 0 0 , to  try  to
m ak e  su re  ta x  cu s to m e rs  re tu rn e d  ev e ry  y e a r, th e s u i t  ch a rg es .

"T h is  is  th e b a i t  d e s ig n e d  to  k eep  c o n su m ers  c o m in g  b ack ,"  S p itz e r  sa id  a t a  n e w s  co n fe re n ce  in  
N e w  Y o rk . "T h ey  (H & R  B lo c k ) d id  n o t h av e  th e d e c e n c y  o r th e s e n s e  o f  fa irn e ss  to  d isc lo se  to  
th e se  lo w -in c o m e  c lien ts  th a t th e f e e s  th a t th e y  w ere  im p o s in g  w o u ld  m a th em a tica lly  o u t w e i g h  
th e in te re s t  b e in g  p a id  o n  th e se  a cco u n ts ."

S p itze r  sa id  an  in v e s tig a tio n  w a s  lau n ch ed  in to  th e " E x p re s s  IR A " p ro d u c t a fte r  c o m p la in ts  fro m  
cu s to m e rs  an d  a  tip  fro m  a n  H & R  B lo c k  ta x  p rep a re r.

H e  sa id  o n e  3 2 -y e a r o ld  A lb an y , N e w  Y o rk , re s id en t m ad e  a  o n e -tim e  d e p o s it o f  $ 3 0 0  in to  an
H & R  B lo c k  E x p ress  IR A  in  2 0 0 2 , b u t a c tu a lly  en d e d  u p  w i th le s s  m o n e y  fo u r y ea rs  la te r . T h e
cu s to m er re c e iv e d  $ 1 0 .2 9  in  in te re s t b u t p a id  o u t $ 4 5  in  fee s .

K a n sa s  C ity -b ased  H & R  B lo ck  d e fen d ed  th e E x p re s s  IR A  a cco u n ts  a n d  co n ten d ed  S p itze r
ig n o re d  e v id e n c e  th a t d isp ro v e d  h is  a lleg a tio n s . H & R  B lo c k  sa id  it  w a s  c o o p e ra tin g  w i t h t h e
in v es tig a tio n .
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B y  e a rly  a fte rn o o n , H & R  B lo c k  sh a re s  w e re  d o w n  $ 1 .0 0 , o r  4 .5  p e rc e n t, a t $ 2 1 .0 0  o n  t h e
N e w  Y o rk  S to ck  E x ch an g e , th e ir  lo w e s t lev e l s in c e  S e p te m b e r 2 0 0 3 . S h a re s  o f  Ja c k so n  H ew itt 
T a x  S e rv ice  In c . (N Y S E :JT X  - n e w s), its  m a in  r iv a l, a lso  fe ll. T h e y  w e re  d o w n  2 .3  p e rcen t to  
$ 2 9 .6 6 .

T h e c iv i l  c o m p la in t, f ile d  in  M an h a ttan  s ta te  co u rt, c ite s  in te rn a l d o cu m en ts  sh o w in g  th a t sen io r 
H & R  B lo c k  m an a g e m e n t k n e w  th a t m a n y  o f  its  cu s to m e rs  w e re  lo s in g  m o n e y  o n  th e ir  E x p re ss  
IR A s. In  a  2 0 0 2  e -m a il to  E rn s t, a  d is tr ic t m a n a g e r c o m p la in ed  ab o u t th e im p a c t  o f  th e se
a cco u n ts  o n  cu s to m e rs .

"W e  b e lie v e  in  th e E x p re s s  IR A  p ro d u c t an d  a re  p ro u d  o f th e o p p o r tu n it ie s  it  p re se n ts  fo r  o u r
c lien ts ,"  H & R  B lo ck  C h ie f E x e c u tiv e  M a rk  E rn s t sa id  in  a  re le a se . H e  sa id  th e c o m p a n y  w o u ld
"v ig o ro u s ly  d e fe n d "  th e p ro d u c t  in  co u rt.

F ees  in c lu d e d  a  $ 1 5  se tu p  fe e , a  $ 1 5  rec o n trib u tio n  fe e , a  lo w  in te re s t ra te  an d  a  $ 1 0  a n n u a l
m a in te n a n c e  fe e . M o re  th a n  1 5 0 ,0 0 0  H & R  B lo c k  cu s to m e rs  c lo sed  th e ir  E x p re ss  IR A  acco u n ts , 
o n ly  to  in c u r a d d itio n a l u n d isc lo se d  fe e s , a s  w e ll a s  n ea rly  $ 6  m illio n  in  ta x  p e n a ltie s , S p itze r 
sa id .

H & R  B lo c k  sa id  it re c e iv e d  S p itz e r 's  n o tic e  o f  in ten t to  su e  la s t m o n th ,fo l lo w e d  b y  a  se ttlem en t 
d em an d  le tte r.

"W e  h a v e  c o o p e ra te d  fu lly  a n d  p ro v id e d  v o lu m e s  o f  d a ta  an d  d e ta iled  an a ly se s  to  th e A tto rn e y
G e n e ra l's  o ff ice , b u t it  h a s  ig n o re d  a ll o f  th e p o s i t iv e s  a n d  h as  ch o se n  to  la u n c h th is  a tta ck ,"  sa id  
H & R  B lo c k  G e n e ra l C o u n se l N ic k  S p a e t h .

H & R  B lo c k  sa id  th a t b e tw een  2 0 0 1  a n d  2 0 0 5 , th re e -q u a rte rs  o f  its  E x p re ss  IR A  cu sto m ers
e x p e rien ced  "p o s itiv e  n e t ta x  sav in g s  b e n e fits  an d  in te re s t e a rn in g s ."  A n  a tto rn e y  fo r  H & R  B lo ck  
a lso  sa id  th e c o m p a n y  h as  lo s t m o n e y  o p e ra tin g  th e p ro g ra m .

T h e s u i t  is  th e la te s t  in  a  lin e  o f  h ig h -p ro file  c a se s  fo r  S p itz e r , w h o m a d e  h is  n am e  w i t h
m u ltim illio n -d o lla r  se ttlem en ts  o f  ch a rg es  a g a in s t W a ll S tre e t in v e s tm e n t b an k s , fu n d  m an ag e rs  
an d  in su ra n c e  b ro k e rs .

H & R  B lo c k , w h ic h h a s  g ro w n  rap id ly  o v e r th e p a s t  s ix  y e a rs  an d  se e n  its  s to c k  p rice  tre b le  in
th a t tim e , h a s  h ad  a  se rie s  o f  le g a l an d  f in a n c ia l ru n -in s .

In  D ec e m b e r, th e c o m p a n y  a g reed  to  p ay  $ 6 2 .5  m illio n  to  se ttle  fo u r c la ss -a c tio n  la w su its  o v e r
v e ry  h ig h -in te re s t lo an s  fo r  cu s to m e rs  w a itin g  fo r  ta x  re fu n d s . L a s t M ay , a  fed e ra l ju d g e  in
C h icag o  re jec ted  a  $ 3 6 0  m illio n  n a tio n w id e  se ttle m e n t o v e r s im ila r  is su e s , c a llin g  th e s u m
in ad eq u a te .

In  2 0 0 3  th e c o m p a n y  p a id  $ 3 .3  m illio n  to  se ttle  a  p re v io u s  su it fro m  S p itze r  an d  o th e r s ta te
a tto rn ey s  o v e r fee s  it  c h a rg ed  c u s to m e rs  fo r  a d d itio n a l a u d it p ro tec tio n .

In  2 0 0 4  b ro k e ra g e  reg u la to r  N A S D  c h a rg e d  H & R  B lo c k  F in a n c ia l A d v iso rs , In c . w ith f r a u d  o v e r
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N A S D  a lso  fin e d  H & R  B lo ck  F in a n c ia l A d v iso rs , In c . $ 5 0 0 ,0 0 0  in  2 0 0 4  fo r  en a b lin g  a  h ed g e
fu n d  c u s to m e r to  e n g ag e  in  d e c ep tiv e  p ra c tic e s  in v o lv in g  th e t im in g  o f in v e s tm e n ts  in  m u tu a l
fu n d s .

th e s a le  o f  m illio n s  o f  d o lla rs  w o r th o f  E n ro n  C o rp . b o n d s  in  th e w e e k s  b e fo re  th e e n e rg y  trad in g
co m p a n y 's  b a n k ru p tcy , ev e n  th o u g h E n ro n 's  f in an ces  an d  b o n d  ra tin g s  w ere  co lla p s in g . T h e c a s e
h as  y e t to  b e  se ttled .

O n ly  la s t m o n th ,th e c o m p a n y  sa id  it  h a d  u n d e re s tim a te d  its  o w n  s ta te  in co m e  ta x  ra te , m ean in g  
it  o w e s  a n o th e r $ 3 2  m illio n  in  b ack  ta x e s . A s  a  re su lt, H & R  B lo c k  sa id  it  w o u ld  re s ta te  
p re v io u s ly  rep o rted  ea rn in g s  g o in g  a ll th e w a y  b a c k  to  2 0 0 4 .

H & R  B lo c k 's  tro u b le s  in  N e w  Y o rk  a re  lik e ly  to  fu rth e r c o m p lic a te  th e c o m p a n y 's  e ffo rt to
se c u re  a  b a n k  ch a rte r  f ro m  th e O f f ic e  o f  T h rif t S u p e rv is io n .

L a s t fa ll, th e O T S  d eem ed  th e c o m p a n y 's  ap p lic a tio n  fo r  a  c h a rte r  c o m p le te . B u t o p p o s itio n  fro m  
g ro u p s  lik e  th e C a lifo rn ia  R e in v e s tm e n t C o a litio n  an d  th e C h ic a g o -b a s e d  W o o d s to c k  In s titu te , 
w h ic h a c c u s e  th e c o m p a n y  o f "g o u g in g "  p o o re r  c o n su m ers  w ith h ig h - ra te  re fu n d  an tic ip a tio n  
lo an s  an d  o th e r p ro d u c ts , h a s  d e lay ed  a p p ro v a l.

(A d d itio n a l rep o rtin g  b y  Ja m e s  K e lleh e r)

• E m a il S to ry
• IM  S to ry
• D iscu ss
• P r in ta b le  V iew

R E C O M M E N D  T H IS  S T O R Y

R e c o m m e n d  I t: N o t a t A ll S o m e w h a t M o d e ra te ly  H ig h ly  V ery  H ig h ly
A v e ra g e  (N o t R a ted )

»  R e c o m m en d ed  S to rie s

B u s in e s s  N e w s

• W a tk in s : I  T ried  to  W arn  L a y  A b o u t E n ro n  AP  
• S to c k s  P o s t G a in s ; S & P  5 0 0  C ro sse s  1 ,3 0 0  AP  
• F e d : E c o n o m y  C a rrie s  M o m en tu m  In to  S p rin g  AP  
• H & R  B lo c k  S h a re s  D o w n  o n  N .Y . F rau d  S u it AP  
• D u P o n t to  C u t 1 ,5 0 0  Jo b s , R a ise s  O u tlo o k  AP

M o s t V ie w e d  - B u s in e s s

H & R  B lo c k  S h a re s  D o w n  o n  N .Y . F rau d  S u it AP
F e d : E c o n o m y  C a rrie s  M o m en tu m  In to  S p rin g  AP
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• F o x  A n n o u n ces  M a jo r M ex ico  O il F in d  A P
• S o n y  P o stp o n es  P la y S ta tio n  3 R e lea se  A P
• D P  W o rld  U n v e ils  P o rt O p e ra tio n  Sale  P lan s A P  

S p o n so red  L in k s

( W h a t's  th is?  )

• B u y  G P S  N av ig a tio n
M ix Itfo rM e  - W e o ffe r a w id e  v a r ie ty  of p ro d u c ts , in c lu d in g  A p p le  iP o d s , R A Z R  cell 
p h o n e s , S ony  P S P s, M a g e lla n  G P S  sy s tem s, K o d ak  d ig ita l cam eras , H P  lap to p s an d  m o re .
www.m ixitform e.com

• P h aro s T ra v e le r  G P S  5 0 5
H ig h ly  sen s itiv e  a ll-in -o n e  p o c k e t G P S  P D A  n a v ig a tio n  sy s tem  p o w e re d  b y  M ic ro so ft 
W in d o w s M o b ile . V o ice , g rap h ic , te x t n a v ig a tio n a l g u id a n c e . In te rface  w ith O u tlo o k  
co n tac ts .
www.pharosgps.com

• U S B  G P S  N a v ig a tio n  fo r  L ap to p  -  $ 8 0
In c lu d es  N e w  M ic ro so ft S tree ts  an d  T rip s  2 0 0 6 . U S B  G P S  w ith o u t so ftw are  fo r  on ly  
$ 5 9 .9 5 . T ra n sfo rm  y o u r  lap to p /P D A  in to  a n a v ig a tio n  sy stem . 
www.deluoelectronics.com

R E L A T E D  Q U O T E S

JT X 29 .73 -0 .6 4

H R B 2 0 .9 9 -1 .0 1

AG S P C 1 3 0 3 .
57

+ 6 .0 9

D e la y e d  D a ta
P ro v id e rs  -  D isc la im e r

Sponsored B y:

A d d  h e a d lin e s  to  y o u r  p e rs o n a liz e d  M y  Y a h o o !  p a g e

(A b o u t M y  Y a h o o ! an d  R S S )
• B u s in e s s  -  T a x e s  a n d  T a x  S e a s o n

ll x l
»  M o re  N ew s F eeds

N E W S  A L E R T S
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, March 16, 2006 3:07 PM 
m m ^ ^ 'd c id g c  .osd.m il'

RE: Korean purchases

Do you know how much here v. there?

......Original M essage------
=ro m :^ ^ ^ ^ H @ d o d g c  osd.m _ma ?

Sent: Thursday, March 16, 2006 1:50 
To: Gorsuch, Neil M 
Subject: FW: Korean purchases 
importance: High

dodgc.osd.m il]

......Original M essage------
F r o m : ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^  DoD OGC

Sent: Thursday, March 16, 2006 13:47 
OGC

C ■: Do.? OG
Subject: FW: Korean purchases 
Importance: High

' |:S is th e info on DoD purchases from Korea. We do about 5,000 contract actions a year for 
about $.5 b i l l i o n ^ ^ J

......Original M essage------
From O SD - ATI

2006 13:37
T o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ D o D  OGC

Subject: Korean purchases
Importance: High

FV 05 Actions: 5.177 Dollars: $518,795,473

FV 04 Actions: 5,269 Dollars: $502,192,736

D O J _ N M G _ 0156331

dodgc.osd.mil


This is all purchases not ju s t hardware

Defense Procurement &  Acquisition Policy

Program Acquisition & International Contracting

D O J _ N M G _  0156332



Kristin Chadez@ustr.eDp.gov

From: Kristi n_Chadez@ustr.eop.gov

Sent: Thursday, March 16, 2006 3:08 PM

To: Gorsuch, Neil M

Subject: RE: Inte llectua l Property issues

Hi Neil,

I am currently coordinating w ith AUSTR Espinel and DUSTR Schwab to find a tim e th a t works fo r a 
meeting w ith you. Just so I have a vague idea of when you w ill be available, how flex ib le  is your 
schedule during the firs t tw o weeks of April? Karan's schedule is fa irly  open s till for both weeks. Also, 
please le t me know if  you have a scheduler I should be corresponding w ith instead.

Thanks,
Kristin Chadez
Office of the Deputy U.S. Trade Representative 202.395.94S4

......Original Message------
From: Bhatia, Karan K.
Sent: Wednesday, March 15, 2006 5:09 PM
To: 'N eil.G orsuch@ usdoj.gov'
Cc: Chadez, Kristin L
Subject: Re: In te llectua l Property issues

Hi Neil - good to hear from  you - wd love to grab lunch sometime. Also happy to arrange a mtg on IPR. 
V ictoria Espinel, our AUSTR for IP, is the person who really needs to  be there. My fe llo w  DUSTR Susan 
Schwab may w ant to  jo in  also. Am in Asia fo r the next 10 day, but I w ill ask my assistant Kristin Chadez 
to contact your office to arrange a mtg in April.
Best - K.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To: Bhatia, Karan K. <Karan_Bhatia@ ustr.eop.gov>
Sent: Wed M ar 15 13:08:31 2006
Subject: In te llectua l Property issues

Karan, I hope you're enjoying the new-ish job. We really need to get together soon to compare notes - 
perhaps a lunch? On a d iffe ren t note, the AG commissioned a task fo rce  to study ways to enhance 
legal protection for ip. One of the issues my office was slated to study concerned ip protections in our 
free trade agreements. We now have a few  thoughts th a t the AG's office have asked us to  raise w ith 
USTR fo r consideration. Is there a tim e in early April when we m ight meet w ith  you or your designee to

D O J _ N M G 0156333

mailto:Chadez@ustr.eDp.gov
mailto:n_Chadez@ustr.eop.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Gorsuch@usdoj.gov
mailto:Karan_Bhatia@ustr.eop.gov


in d u e  u u r  u iu u g r iL i  r iv ic u iy  u id i iK b  dm u u t i i  r e g d r u i .  m v iu

D O J _ N M G _  0156334



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 16, 2006 3:12 PM

To: ' Kristi n_Chadez@ustr.eop.gov'

Cc: Shaw, Aloma A

Subject: RE: Inte llectua l Property issues

Kristin - Thanks so much fo r reaching out. The firs t tw o weeks in April look good generally, though 
there w ill be a few  folks on th is end to coordinate. I am adding Aloma Shaw to coordinate our end and 
be in touch w ith you. We re happy to host the meeting or come your direction, whatever is most 
convenient for you. Many thanks! NMG

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov Im ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Thursday, March 16, 2006 2:08 PM
To: Gorsuch, Neil M
Subject: RE: in te llectua l Property issues

Hi Neil,

I am currently coordinating w ith AUSTR Espine! and DUSTR Schwab to find a tim e th a t works fo r a 
meeting w ith you. Just so I have a vague idea of when you w ill be available, how flex ib le  is your 
schedule during the firs t tw o weeks of April? Karan's schedule is fa irly  open s till fo r both weeks. Also, 
please le t me know if  you have a scheduler I should be corresponding w ith instead.

Thanks,
Kristin Chadez
Office of the Deputy U.S. Trade Representative 202.395.9484

......Original Message------
From: Bhatia, Karan K.
Sent: Wednesday, March 15, 2006 5:09 PM
To: 'Neil.Gorsuch@ usdoj.gov'
Cc: Chadez, Kristin L
Subject: Re: In te llectua l Property issues

Hi Neil - good to hear from  you - wd love to grab lunch sometime. Also happy to arrange a mtg on IPR. 
V ictoria Espinel, our AUSTR for IP, is the person who really needs to  be there. My fe llo w  DUSTR Susan 
Schwab may w ant to  jo in  also. Am in Asia fo r the next 10 day, b u t ! w ill ask my assistant Kristin Chadez 
to contact your office to arrange a mtg in April.
Best - K.

Sent from  my Blackberry W ireless Handheld

D O J _ N M G _  0156335

mailto:Kristin_Chadez@ustr.eop.gov
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......O riginal Message------
From: Neil.Gorsuch@ usdoj.gov <N eii.Gorsuch@ usdoj.gov>
To: Bhatia, Karan K. <Karan_Bhatia@ ustr.eop.gov>
Sent: Wed M ar 15 13:08:31 2006
Subject; In te llectua l Property issues

Karan, I hope you're enjoying the new-ish job. We really need to get together soon to compare notes - 
perhaps a lunch? On a d iffe ren t note, the AG commissioned a ta sk fo rce  to study ways to enhance 
legal protection for ip. One of the issues my office was slated to study concerned ip protections in our 
free trade agreements. We now have a few  thoughts th a t the AG's office have asked us to  raise w ith 
USTR fo r consideration. Is there a tim e in early April when we m ight meet w ith  you or your designee to 
share our thoughts? Many thanks and best regards. NMG

D O J _ N M G _  0156336
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Kristin Chadez@ustr.eDp.gov

From: Kristin_Chadez@ustr.eop.gov

Sent: Thursday, March 16, 2006 3:15 PM

To: Gorsuch, Neil M

Cc: Shaw, Aloma A

Subject: RE: Inte llectua l Property issues

No problem. I w ill be able to forward some potentia l dates early next week. Thanks, Kristin

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Thursday, March 16, 2006 2:13 PM
To: Chadez, Kristin L.
Cc: Aloma.A.Shaw@usdoj.gov
Subject: RE: In te llectua l Property issues

Kristin - Thanks so much for reaching out. The firs t tw o weeks in April look good generally, though 
there w ill be a few  folks on this end to coordinate. I am adding Aloma Shaw to coordinate our end and 
be in touch w ith you. WeTe happy to host the meeting or come your direction, whatever is most 
convenient for you. Many thanks! NMG

......Original Message------
From: Kristin_Chadez@ ustr.eop.gov Im ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Thursday, March 16, 2006 2:08 PM
To: Gorsuch, Neil M
Subject: RE: in te llectua l Property issues

Hi Neil,

I am currently coordinating w ith AUSTR Espinel and DUSTR Schwab to find a tim e th a t works fo r a 
meeting w ith you. Just so 1 have a vague idea of when you w ill be available, how flex ib le  is your 
schedule during the firs t tw o weeks of April? Karan's schedule is fa ir ly  open s till fo r both weeks. Also, 
please le t me know if  you have a scheduler I should be corresponding w ith instead.

Thanks,
Kristin Chadez
Office of the Deputy U.S. Trade Representative 202.395.9484

......Original M essage------
From: Bhatia, Karan K.
Sent: Wednesday, March 15, 2006 5:09 PM
To: 'Neil.Gorsuch@ usdoj.gov'
Cc: Chadez, Kristin L.
Subject: Re: In te llectua l Property issues

D O J _ N M G _  0156337
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Hi Neil - good to hear from  you - wd love to grab lunch sometime. Also happy to arrange a mtg on IPR. 
V ictoria Espinel, our AUSTR for IP, is the person who really needs to  be there. My fe llo w  DUSTR Susan 
Schwab may w ant to  jo in  also. Am in Asia fo r the next 10 day, but I w ill ask my assistant Kristin Chadez 
to contact your office to arrange a mtg in April.
Best - K.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Bhatia, Karan K. <Karan_Bhatia@ ustr.eop.gov>
Sent: Wed M ar IS  13:08:31 2006
Subject: In te llectua l Property issues

Karan, I hope you're enjoying the new-ish job. We really need to get together soon to compare notes - 
perhaps a lunch? On a d iffe ren t note, the AG commissioned a ta sk fo rce  to study ways to enhance 
legal protection for ip. One of the issues my office was slated to study concerned ip protections in our 
free trade agreements. We now have a few  thoughts th a t the AG's office have asked us to  raise w ith 
USTR fo r consideration. Is there a tim e in early April when we m ight meet w ith you or your designee to 
share our thoughts? Many thanks and best regards. NMG

D O J _ N M G _  0156338

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Karan_Bhatia@ustr.eop.gov


Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 16, 2006 3:23 PM

To: McCallum, Robert (SMO)

Subject: Truman Scholarship

Robert -

M igh t you consider addressing the Truman Scholarship's Summer Institu te  May 30 or 31? The Summer 
Institu te  brings new Truman scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith  an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State A lbright. Any remarks can be very brie f and 
inform al. Q-and-A typ ica lly  fo llow s (and can be challenging; the group isn 't exactly the Young 
Republicans - more like the Young Greens based on my recent in terviews) but isn 't required. The group 
is, needless to say, bright, eager, energetic, and interested in ail aspects of public service and public 
life . Both Mercer and I are alumni of th is group, which I know makes the  whole th ing all the more 
dubious.

I know you're m ighty busy these days and understand entire ly if  spending tim e w ith th is crowd this 
doesn't exactly appeal; nor do i wish to impose on you in any way whatsoever.

NMG

D O J _ N M G _  0156339



Jdodgc.osd.mil

From:

Sent:

To:

Subject:

5dodgc.osd.nnil 

Thursday, March 16, 2006 3:27 PM 

Gorsuch, Neil M

RE: Korean purchases

Relevant?
Remember our choice of law /forum  clauses.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]m a i!to :N e il.Gorsuch@ usdoj.gov] 
SenTThursday, March 16, 2006 1,4:08 
T o : ^ ^ ^ ^ ^ J x 'dodgc.osd.mil 

Subject: RE: Korean purchases

Do you know how much here v. there?

......Original M essage------
osd n  T-i.- jzH j

Sent: M u ^a a y , March 16, 2006 1:50 PM 

To: Gorsuch, Neil M 
Subject: FW: Korean purchases 
Importance: High

Jdodgc.osd.mil]

......Original M essage------
From Do D OGC
Sent: Thursday, March 16, 2006 13:47

OGC
DoD OGC

Subject: FW: Korean purchases 
Importance: High

^ ^ ^ | T h i s  is the info on DoD purchases from  Korea. We do about 5,000 contract actions a year for 
about $.5 b illion .l

......Original Message-
F r o m : f l ^ H ^ H ^ ^  OSD-ATL 

Sent: ^ u r T a a y ^ ^ a m ^ ^ , 2006 13:37 

To: DoD OGC
Subject: Korean purchases 
importance: High

D O J _ N M G _  0156340
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FY 05 Actions: 5.177 Dollars: $518,795,473

FY 04 Actions: 5,269 Dollars: $502,192,736

This is all purchases not ju s t hardware.

Defense Procurement & Acquisition Policy

Program Acquisition & International Contracting
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, March 16, 2006 3:33 PM 

Rubin, Jim (ENRD); Chemtob, Stuart 

FW: Korean purchases

Gentlemen - DoD's estim ate of its Korean business is below. Seems like a lo t to  me and perhaps good 
reason fo r raising the investm ent activ ity  clause. W hat do you th ink? Also, does it  make any d iff where 
work is performed given th a t DoD says its Ks all contain a choice o f law  and choice of forum provision 
requiring su it in USA under US law? Many thanks, NMG

......Original M essage------
: ro n : dodge,osd,n ’na :u|
Sent: Thursday, March 16, 2006 2:27 PM 
To: Gorsuch, Neil M 
Subject: RE: Korean purchases

)dodgc.osd.m il]

Relevant?
Remember our choice of law /forum  clauses,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov] 
Sent^Thursday, March 16, 2006 14:08 
T o ^ ^ ^ ^ ^ J @ d o d g c . osd.mil 

Subject: RE: Korean purchases

Do you know how much here v. there?

......Original M essage------
: r o r ' i^ ^ ^ ^ ^ ^ /d o d g e  osd.r'i jn a  tu|
Sent: Thursday, March 16, 2006 1:50 PM 
To: Gorsuch, Neil M 
Subject: FW: Korean purchases 
Importance: High

l@ dodgc.osd.m il]

......Original M essage------
F r o m D o D  OGC 
Sent: Thursday, March 16, 2006 13:47

OGC
Cc D o D  'DGC
Subject: FW: Korean purchases 
importance: High

in ,. „ k . ,+ c n n n
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This is all purchases not ju s t hardware.

Defense Procurement &  Acquisition Policy

Program Acquisition & International Contracting
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 16, 2006 3:48 PM

To: Shaw, Aloma A

Subject: RE: Inte llectua l Property issues

John Zacharia I th ink; Senger not needed but welcome.

......Original M essage------
From: Shaw, Aloma A
Sent: Thursday, March 16, 2006 2:48 PM
To: Gorsuch, Neil M
Subject: RE: In te llectua l Property issues

Neil:
Before 1 began to  schedule th is m eeting w ith Kristin, I w ant to be sure I have all the attendess from

DOJ.

Mark Melnick, Richard Larm, Monique Roth, Stuart Chemtob, Jim Rubin, Justin Smith, &  Jeff Senger.

Should I include anyone else?

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 2:12 PM
T o : ' K ristin_Ch a d e z@ ustr.eop.govr
Cc: Shaw, Aloma A
Subject: RE: In te llectua l Property issues

Kristin - Thanks so much for reaching out. The firs t tw o weeks in April look good generally, though 
there w ill be a few  folks on this end to coordinate, i am adding Aloma Shaw to coordinate our end and 
be in touch w ith  you. W e're happy to host the meeting or come your direction, whatever is most 
convenient for you. Many thanks ’ NMG

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov Jm aiito:Kristin_Chadez@ustr.eop.govj
Sent: Thursday, March 16, 2006 2:08 PM
To: Gorsuch, Neil M
Subject: RE: In te llectua l Property issues

Hi Neil,

I am currently coordinating w ith AUSTR Espine! and DUSTR Schwab to find a tim e th a t works for a

D O J _ N M G _  0156344
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m e e u i i g  w il h  y u u .  j u i i  i u  i i ic iv t?  a  v a g u e  l u e a  u i  w u e r i  y o u  w ii i  u e  d v d i i d u i e ,  n u w  i l e x i u i e  y u u i  

schedule during the firs t tw o  weeks of April? Karan's schedule is fa irly  open s till for both weeks. Also, 
please le t me know if  you have a scheduler I should be corresponding w ith instead.

Thanks,
Kristin Chadez
Office of the  Deputy U.S. Trade Representative 202.395.9484

----- Original M essage------
Rom: Bhatia, Karan K.
Sent: Wednesday, March 15, 2006 5:09 PM
To: 1 Neil.Gorsuch@ usdoj.gov1
Cc: Chadez, Kristin L.
Subject: Re: In te llectua l Property issues

Hi Neil - good to hear from  you - wd love to  grab lunch sometime. Also happy to arrange a mtg on IPR. 
V ictoria Espine!, our AUSTR fo r IP, is the  person who really needs to  be there. My fe llo w  DUSTR Susan 
Schwab may w ant to  jo in  also. Am in Asia fo r the next 10 day, but I w ill ask my assistant Kristin Chadez 
to contact your office to arrange a mtg in April.
Best - K.

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Bhatia, Karan K. <Karan_Bhatia@ ustr.eop.gov>
Sent: Wed M ar 15 13:08:31 2006
Subject: In te llectua l Property issues

Karan, I hope you're enjoying the new-ish job. We really need to get together soon to compare notes - 
perhaps a lunch? On a d iffe ren t note, the AG commissioned a task force to study ways to enhance 
legal protection for ip. One of the issues my office was slated to  study concerned ip protections in our 
free trade agreements. We now have a few  thoughts th a t the AG's office have asked us to  raise w ith 
USTR fo r consideration. Is there a tim e in early April when we m ight meet w ith you or your designee to 
share our thoughts? Many thanks and best regards. NMG
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject

McCallum, Robert: (SMO)

Thursday, March 16, 2006 4:57 PM 

Gorsuch, Neil M

RE: CRM policy re: corporate privilege waivers

Yes, Roil on. As long as Tenpas and Battle were in th is loop, we can spread it  around. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 7:45 AM
To: McCallum, Robert (SMO)
Subject: FW: CRM policy re: corporate privilege waivers

Robert - ODAG was kept entire ly in the loop on CRIM's policy. I've heard no objection ’From anyone to 
our sharing the fina l w ith OASG components, and I doubt we w ill. Assuming we don't, would it  be ok to 
send this around to  our litiga ting  divisions la ter today as "food for thought." I don 't th ink we want to 
endorse anything, but at the same tim e I bet they'd want to know about the existence of th is  policy if 
they are s till drafting the ir own.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March 15, 2006 4:00 PM
To: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Meyer, Joan E (ODAG); Elwood, Courtney; Elston, 
M ichael (ODAG)
Cc: Friedrich, M atthew  (USAVAE); Fisher, Alice
Subject: Fw: CRM policy re: corporate privilege waivers

FYI - Given the care and thought invested in th is memo, we are inclined to share it  w ith oasg 
components who have ye t to finalize the ir own policies for the ir consideration. None would be obliged 
to do adopt it  - we ju s t thought it  m ight provide food for thought and, in any event, they would want to 
know about its existence and content.

......Original Message------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Carl.A!exandre@ usdoj.gov>; Blanco, Kenneth <Kenneth.Blanco2@ usdoj.gov>; 
Dion, John J. <John.Dion@ usdoj.gov>; Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul 
<PaulJohnson@ usdoj.gov>; Jones, Joseph <JosephJones@ usdoj.gov>; Killion, Maureen
<M aureen.Killion@ usdoj.gov>; Lourie, Andrew <Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa 
<Teresa.McHenry@ usdoj.gov>; Mullaney, M ichael <M ichaei.M ullaney@ usdoj.gov>; Ohr, Bruce 
< Bruce.G.Ohr@usdoj.gov>; Oosterbaan, Andrew <Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom 
<Thomas.Padden@ usdoj.gov>; Peiietier, Paul <Paul.Pelletier@ usdoj.gov>; Rosenbaum, Eli 
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry <Barry.Sabin2@usdoj.gov>; Samuels, Julie
<Julie.Samue!s@ usdoj.gov>; Stansell-Gamm, M artha <Martha.Stansell-Gamnn@ usdoj.gov>; Stemier,

* a , r, ,i„!I,. _- i , II,, . - I J * a
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r d i L y  ^-.rciLL y . iv it;rr\.driip.cvLtriiju r t t v u b u u j . y , u v--^? v v d n u w ,  i v i u n y  ^ . i v i u n y .  w a r l u w i t u u b u u j . g u v ^  v v e u e i ,  

Richard <Richard.Weber@usdoj.gQ7>; Brown, Angeia <Angela.Br0wn@ usd0j.g07>; Bruce, Eric 
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Cough!in@ usdoj.gov>; Davis, M ichael 
<M ichael.Davis@ usdoj.gov>; Driscoll, Kevin <Kevin.Driscoll2@ usdoj.gov>; Fisher, Alice 
<Alice.Fisher@ usdoj.gov>; Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael 
<M ichael.Geffroy@ usdoj.gov>; H illman, Noe! <Noe!.H illm an@ usdoj.gov>; Keeney, John 
<John.Keeney@usdoj.gov>; Lewis, M atthew  <M atthew.Lew is@ usdoj.gov>; Longlet, Benjamin 
< Benjam in.Longlet@ usdoj.gov>; McNally, Edward <£dward.M cNally@ usdoj.gov>; M ille r, Shelia 
<Sheiia.M i!ler@ usdoj.gov>; Parsky, Laura < Laura.Parsky@usdoj.gov>; Reynolds, James S.
<James.Reynoids@ usdoj.gov>; Rogers, Richard M <Richard.M.Rogers@ usdoj.gov>; Roth, Monique 
<M onique.Roth@ usdoj.gov>; Sabin, Barry <Barry.Sabin2@usdoj.gov>; Sierra, Bryan 
<Bryan.Sierra@ usdoj.gov>; Swartz, Bruce < Bruce.Swartz@ usdoj.gov>; Taylor, Bruce (CRM) 
< Bruce.Taylor@ usdoj.gov>; Toscas, George <George.Toscas2@usdoj.gov>; Veney, Monica 
<Monica.Veney@ usdoj.gov>; Warren, M ary Lee <Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E (ODAG)
<Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and all section chiefs:

Attached hereto is a Memorandum from  the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate Attorney Genera! McCallum tha t all DOJ components and U.S. Attorney's offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of further input received.

Finally, while the AAG may decide at some point in the future to release th is Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General Si
Chief of Staff
Criminal Division
202/514-8610
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 16, 2006 5:32 PM 

Buchanan, MaryBeth (USAPAW) 

RE: Survey

202 514 0238; thank you!

......Original M essage------
From: Buchanan, MaryBeth (USAPAW)
Sent: Thursday, March 16, 2006 4:02 PM 
To: Gorsuch, Neil M
Subject: RE: Survey

W hat is your fax number? I w ill send you a copy.

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 7:52 AM 
To: Buchanan, MaryBeth (USAPAW) 
Subject: Survey

Mary Beth - Do you remember the USA survey we firs t cited and then dropped in the drafting of 
Robert's a/c memo? It had some figures about the frequency of waiver requests but it's  im port was 
rather ambiguous.
I would like to get my hands on a copy of th a t survey again and wonder where to start. I'm  sorry to 
bother you w ith th is  but I figured you'd be sure to know. Many thanks! NMG
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, March 16, 2006 5:33 PM 

McCallum, Robert (SMO)

RE: CRM policy re: corporate privilege waivers

I haven't checked w ith  Mike, but do know about ODAG; w ill send a copy of my email below  to Mike jus t 
to make sure hers in the loop and w ill then "ro ll on"!

......Original Message------
From: McCallum, Robert (SMO)
Sent: Thursday, March 16, 2006 3:57 PM
To: Gorsuch, Neil M
Subject: RE: CRM policy re: corporate privilege waivers

Ves, Roll on. As long as Tenpas and Battle w ere in th is loop, we can spread it  around. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 7:45 AM
To: McCallum, Robert (SMO)
Subject: FW: CRM policy re: corporate privilege waivers

Robert - ODAG was kept entire ly in the loop on CRIM's policy. I've heard no objection from  anyone to 
our sharing the fina l w ith OASG components, and I doubt we w ill. Assuming we don't, would it  be ok to 
send th is around to  our litiga ting  divisions la ter today as "food fo r thought," I don 't th ink we want to 
endorse anything, but at the same tim e I bet they'd want to know about the existence of th is  policy if 
they are s till drafting the ir own.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March 15, 2006 4:00 PM
To: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Meyer, Joan E (ODAG); Elwood, Courtney; Elston, 
M ichael (ODAG)
Cc: Friedrich, M atthew  (USAVAE); Fisher, Alice
Subject: Fw: CRM policy re: corporate privilege waivers

FYI - Given the care and thought invested in th is memo, we are inclined to share it  w ith oasg 
components who have ye t to finalize the ir own policies for the ir consideration. None would be obliged 
to do adopt it  - we ju s t thought it  m ight provide food for thought and, in any event, they would want to 
know about its existence and content.

......Original M essage------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
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Dion, John J. <John.Dion@ usdoj.gov>; Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul 
<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>; Kiliion, Maureen
<M aureen.Killion@ usdoj.gov>; Lourie, Andrew <Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa 
<Teresa.McHenry@ usdoj.gov>; Muilaney, M ichael <M ichaei.M ullaney@ usdoj.gov>; Ohr, Bruce 
<Bruce.G.Ohr@ usdoj.gov>; Oosterbaan, Andrew <Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom 
<Thomas.Padden@ usdoj.gov>; Pelletier, Pau! <Paul.Pelletier@ usdoj.gov>; Rosenbaum, Eli 
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>; Samuels, Julie 
<Julie,Samuels@ usdoj.gov>; Stansell-Gamm, M artha <Martha.Stansell-Gamnn@ usdoj.gov>; Stemler, 
Patty <Patty.Merkamp.Stemler@ usdoj.gov>; W arlow, M olly  <M olly.W arlow@ usdoj.gov>; Weber, 
Richard <Richard.W eber@ usdoj.gov>; Brown, Angela <Ange!a.Brown@ usdoj.gov>; Bruce, Eric 
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Cough!in@ usdoj.gov>; Davis, M ichael 
<M ichae!.Davis@ usdoj.gov>; Driscoll, Kevin <Kevin.Drisco!I2@ usdoj.gov>; Fisher, Alice 
<A!ice.Fisher@ usdoj.gov>; Friedrich, M atthew  < M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael 
<M ichael.Geffroy@ usdoj.gov>; H illman, Noel <Noe).H illm an@ usdoj.gov>; Keeney, John 
<John.Keeney@usdoj.gov>; Lewis, M atthew  <M atthew.Lew is@ usdoj.gov>; Longlet, Benjamin 
< Benjam in.Longlet@ usdoj.gov>; McNally, Edward <Edward.McNal!y@ usdoj.gov>; M ille r, Shelia 
<Shelia.M i!!er@ usdoj.gov>; Parsky, Laura < Laura.Parsky@usdoj.gov>; Reynolds, James S. 
<James.Reynolds@usdoj.gov>; Rogers, Richard M <Richard.M.Rogers@ usdoj.gov>; Roth, Monique 
<M onique.Roth@ usdoj.gov>; Sabin, Barry <Barry.Sabin2@usdoj.gov>; Sierra, Bryan
< Bryan.Sierra@usdoj.gov>; Swartz, Bruce < Bruce.Swartz@ usdoj.gov>; Taylor, Bruce (CRM)
<Bruce.Taylor@ usdoj.gov>; Toscas, George <George.Toscas2@usdoj.gov>; Veney, Monica
<Monica.Veney@ usdoj.gov>; Warren, M ary Lee <Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E (ODAG)
<Joan. Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar IS  11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and ail section chiefs:

Attached hereto is a Memorandum from the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate Attorney General McCallum th a t all DOJ components and U.S. A ttorney’s offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of fu rthe r input received.

Finally, while the AAG may decide at some point in the future to release th is Memorandum outside the 
Department, th a t decision has not yet been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General &
Chief of Staff
Criminal Division
202/514-8610
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Thursday, March 16, 2006 5:34 PM 

Battle, M ichael (USAEO)

FW: CRM policy re: corporate privilege waivers 

W aiver Memorandunn.pdf

Mike - i m eant to include you in th is as w ell. Best, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March 15, 2006 4:00 PM
To: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Meyer, Joan E (ODAG); Elwood, Courtney; Elston, 
M ichael (ODAG)
Cc: Friedrich, M atthew  (USAVAE); Fisher, Alice
Subject: Fw: CRM policy re: corporate privilege waivers

FYI - Given the care and thought invested in th is memo, we are inclined to share it  w ith oasg 
components who have ye t to finalize the ir own policies for the ir consideration. None would be obliged 
to do adopt it  - we ju s t thought it  m ight provide food for thought and, in any event, they would want to 
know about its existence and content.

......Original M essage------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Carl.A!exandre@ usdoj.gov>; Blanco, Kenneth <Kenneth.Blanco2@ usdoj.gov>; 
Dion, John J. <John.Dion@ usdoj.gov>; Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul 
<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>; Killion, Maureen
<M aureen.Ki!lion@ usdoj.gov>; Lourie, Andrew <Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa 
<Teresa.McHenry@ usdoj.gov>; Muilaney, M ichael <M ichael.M ullaney@ usdoj.gov>; Ohr, Bruce 
<Bruce.G.Ohr@ usdoj.gov>; Oosterbaan, Andrew <Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom 
<Thomas.Padden@ usdoj.gov>; Pelletier, Pau! <Paul.Pelletier@ usdoj.gov>; Rosenbaum, Eli 
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>; Samuels, Julie 
<Julie.Samuels@ usdoj.gov>; Stansell-Gamm, M artha <Martha.Stansell-Gamm@ usdoj.gov>; Stemler, 
Patty <Patty.M erkam p.Stemler@ usdoj.gov>; W arlow, M olly  <M olly.W arlow@ usdoj.gov>; Weber, 
Richard <Richard.W eber@ usdoj.gov>; Brown, Angela <Angela.Brown@ usdoj.gov>; Bruce, Eric 
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Cough!in@ usdoj.gov>; Davis, M ichael 
<M ichae!.Davis@ usdoj.gov>; Driscoll, Kevin <Kevin.Driscoil2@ usdoj.gov>; Fisher, Alice 
<A!ice.Fisher@ usdoj.gov>; Friedrich, M atthew  < M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael 
<M ichael.Geffroy@ usdoj.gov>; H illman, Noel <Noel.H illm an@ usdoj.gov>; Keeney, John 
<John.Keeney@usdoj.gov>; Lewis, M atthew  <M atthew.Lew is@ usdoj.gov>; Longiet, Benjamin 
< Benjam in.Longlet@ usdoj.gov>; McNally, Edward <Edward.McNal!y@ usdoj.gov>; M ille r, Shelia 
<Shelia.M i!!er@ usdoj.gov>; Parsky, Laura < Laura.Parsky@usdoj.gov>; Reynolds, James S. 
<James.Reynolds@usdoj.gov>; Rogers, Richard M <Richard.M.Rogers@ usdoj.gov>; Roth, Monique 
<M onique.Roth@ usdoj.gov>; Sabin, Barry <Barry.Sabin2@usdoj.gov>; Sierra, Bryan
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<Bryan.Sierra@ usdoj.gov>; Swartz, Bruce < Bruce.Swartz@ usdoj.gov>; Taylor, Bruce (CRM)
<Bruce.Tayior@ usdoj.gov>; Toscas, George <George.Toscas2@usdoj.gov>; Veney, Monica
<Monica.Veney@ usdoj.gov>; Warren, M ary Lee <Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E (ODAG)
<Joan. Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar IS  11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and all section chiefs:

Attached hereto is a Memorandum from the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate Attorney General McCallum th a t all DOJ components and U.S. A ttorney’s offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of fu rther input received.

Finally, while the AAG may decide at some point in the future to release th is Memorandum outside the 
Department, th a t decision has not yet been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General 6
Chief of Staff
Criminal Division
202/514-8610
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U.S.Departmento fJustice

CriminalDivision

A x s is ln n l  A Homey General lyaxhlnglon. D.C. 20551)

March 14, 2006

MEMORANDUM

To: A llCrim iilalD ivisionSectionChiefsandD eputies
All Criminal Division-Prosecutors

From: Alice S. Fisher
Assista~lAtttor

Re: C om iderationsW henR equestinA ttorney-C lientPsivileeandA ttorneyW ork
ProductWaivers

ThisM einoraildurnannouncesandoutlinesvarior~sfactorsthatCrim inalDivision
yrosecutarsshouldconsiderwhenrequestingcorporateattol-ney-clientprivileeaandattorney
workproductwaivers.

I. BACKGROUND

A. TheThompsonMemorandum

TlieJanuary20,2003M em orandum ofD eputyA ttorneyG eneralLarryD .Tllon~pson(the
"T hom psonM em o"),reprintedatU nitedStatesA ttonleys'M anual,T itle9,Criin.Resource
M anual("CRM")gC$161-62,setsforthseveralfactorsforD epartm entofJusticeprosecutorsto
considerw hendecid inw hethestochargea corporationwitha c rim e.O neo fthose facto rsis
"thecorporation'stim elyandvoluntarydisclosui-eofw rongcloingand itsw illingnessto
cooperateintheiilvestiationol'itsagents,iiicludit~gi,fnecessaly,tllcw aiverofcorporate 
attorney-clientai~dw orkproductprotection."C RM 8162a tpara1I.A.4; seenlso U.S.S.G.8 
8C2.5(g) &  comment. (11. 12).

P riv ileew aiversarepo ten tia llyusefu lin cr-iminalinves~iationsbecausetheyallowthe
governinentto"obtainstatem entsofpossiblew itnesses,subjects,andtargets,w ithouthavingto
negotiateindividualcooperationorim m m lityagreem ents."CR M 8 162a tp a ra .V1.B.P riv ileg e  
w aiversalsohelpthegovernm entto"evaluatethecorupletenesso facorporation'svoluntaly 
disclosureand cooperation." Id .Accordingly, the Thompson M emoauthorizes prosecutors to 
requestacorpora tion towaivethet~ttomey-clientandattorneyworkprocluctpsotections- in 
appropriatecircum stances-"bothw ithrespectto its in ternalinvestia tionandw ithrespectto  
comn~~~nicaliboentsweenspecificofiicers,directorsandeimployeesandco~~nsel.I"d.
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T he~ lio t~psoM nem oem phasizesthatacorporation 'sareem enttow aivetliepriv ilee
is"notanabsolute1-equirem ent"andisonlyonefactorin thecalculationofwl~etberacoipoi-atian
hascoopera tedw ith tlieover~ unen t.i d TheTl~ompsoiiM em oalsostatesthatanywaivez-
req~~esshtould"ordinarilybelimitecltotheCi~clualintei-rialinvestia tionandany
conte tnporaiieousadviceivento tlieco tporatiouconcern inIlieconcluctatissue"andthat
"exceptinunusualcircum stauces,prosecutorss170uIdnotseekaw aiverw ithrespectto
co~nm unicationsandw orkproductrelatedtoaclvicecancel-ninth eo v ern m en t'sc rim i~ ia l
in v e s tia tio n ." I d .a t n .3.

B. The McCalIum Memorarlclum

T heO ctober21,2005M em oranduinofA ctinD eputyA ttorneyG eneralR obertD.
McCallum,Jr.(the"M cCaX lum M em o"),reprintedatU nitedStatesA ttorneys'M anual,T itle9,
C R M 5 163 ,d irec tsa llU.S.AttorneysandD epartm entofJusticecom ponentheadstoadopta
w rittenpriv ileew aiverrev iew process.T heM cC allum M em osta testhatanyw rittenpriv ilee
w aiverreview processshouldincorporatetile"bestpractice"oCrequirinsupervisorapprovalfor
a llp riv ileew aiverrequests.

11. PRIVILEGE WAIVER CONSIDERATIONS

A ltlior~htheTlioiiipso~M~emoauthorizesfedesalprosecuto~-tsorequestwaiversofthe
attorney-clientmidattorneyworkproductprolections,prosecutorsslioulclneverthelessbe
m iiiclfulthatthoseprotectionsserveanextrem elyim portalitfunctionintheU S .le a lsy stem .
T hea tto rney-c lien tp riv ilee ,fo rexam ple ,isoneoftheo ldestandm ostsacrosanctp riv ilees
underU.S.law. SeeUpjolm Co. v .US.,449 U.S.383,389 (1 976).As theSuprem eCourt has 
stated,"itspurposeistoencouraefi~lalnclf1-ankcum n~unicationbetweenattorneysandtheir 
clientsandtherebyprom olebroaderpublicinterestsintheobservanceo f lawandadministration 
o f ju s tic e ." id.

TheM cCallum M em oT~~rthemrpliasizestheimportanceoftheattorney-clientand
attorneywoi-lcproductprotectionsbyrequirinD epart~iieto~ftJusticecotnponentsandU S .
Attorneysto developw rittellwaiverreviewpoliciesto"ensurethatredera1prosecutorsexercise
appropriateprosecutorialdiscretionunclestheprinciplesofthe[Tho1-11psonMemo]."

A ccordinly,thisM etnosand~um outlinesseveralfactorsthatallCriminalDivision
prosecutorssliouldconsiclerw hendeterm ininw hetliei-toseeksupervisorsign-offforcorporate
privileew aiversandthatC rinlinalD ivisionSectionC hiefsshoirlclconsiderw liendeterm inin
w hethertoauthorizeaw aiverrequeslpursuanttotheThom psonM em o.

7
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A. Considel-ationsRegardingWaiverRequests

I. CriininaiD ivisionprosecutorsshouldobtainapprovalfrom their 
respectiveSectionC hiefsbeforerequestina corporationorotherbusiness 
entitytowaivetheattosney-clientorattorneywo1-kproductprotections.
ProsecutorsandSectio~lC hiefsshouldFollow thesuestedprocedures
oullineclbelow toensureco~npliancewiththisM em orandum andthe
ThompsonMemo.

2. CriniinalD ivisionprosecutorsener-allyshouldnotaskcoopesatin 
corporations(orotherbusinessentities)tow aivetheattorney-clielitor 
attorneyw orkproductprolectionsunlesstheC rim iilalD ivisionhasa need
fortheprivileedinform ationtof~ilfiIlitslaw enforcem en1obliations.
W hetheraneedexislsenesallyclepenclsupon,butisrio tlim ited to :(a)the
lilte iihooclanddereetow hichthepriv ileeclinform ationw illbenefitthe

ovem m e~~li'nsveslialionasse tfo rth in theT honipsonM em o;and (b)
w h e th e rth e in fo m atio n so u h tcan b eo b ta in ed in atim elyandcom plete
k~sbionbyusinalternativem easuresandsourcesthatdonotrequirea
waiver.

3. A nyrequestforaw aiveroftheattorney-clientorattorneyw orkproduct 
protectionsshoulcibenarrow lydrawn,consistentw iththeCrim inal 
D iv isio n 's law en fo rcem en tlleec lsan d ~ b li~ tio n s .

4. T otheexten ttheC rim inalD ivisionneedsa waiver(asdiscusseclin 
p a ra ra p h 2 ,above),CriminalDivisionprosecr~tol-senerntlyshould 
fo llow astep-by-stepapproach lorequestin thepriv ileed in fonm tion . 
Forexample,prosecutorssho~ilclfirstrequestptrrelyfactuaI inforination
relatin to theriilderly inm isconcIuct(asopposedtoxttorneyopinion
w orkproductoratto rney in terv iew notes).E xm plesofpurely factm l
iillbril~alioncouldinclucle,withoutlimitation,copiesofwitnessstatements
orpurelyfactualin terv iew m em orandareard in theunderly in
m isconduct,oranizatio lichartscreatedbycom panycouixel,orfix t
chronoloiesCI-eateclbycounsel.

5. O nlyift.hepurelyfactualinform ationisinsuffkienttof~ilfdtlheC rim iilal
D ivision'slaw enforcenzentneedsshouldprosecutorsthenrequestthe
corpol-atiotnoprovideatlort~ey-clientcoint~~unicatioonrsattorneywork
product.Exam plesofsuchinfosnationcouldinclude,w ithoutlim itation,
con tem poraneouslea ladv iceseard in theunderly inm iscond~ ico tr
attorneynotesofwitnessinterviews.Thenecessityofsi~chlnatericll

J)
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shouldbeevaluatedi~ldepenclentlyfromthenecessityofinformation
describedinpasarap114 ,above.

6. Finally,asstaledintheThom psonM ento,prosec~~tosrls~oukniotseeka 
waiverofntlonley-clienlcom m unicalionsandattorneyworkproduct 
rela ted to theovernm ent'scrim inali~ ivcstiarionexceptinunusual 
circui-t~s~anceEs.xa~nplesoi-'such"unusualcircr~ms~ancesm"ihz:include, 
withoutlimitation,cil-cumslancesin which:thecorpoi-ation'sinternal 
iiw eslia tionw asa"w hitew ash"in tendedtoobstructorin isleadthe

overnm ent'sinvestia tion ;counsela idedandabettedthecorporation's
o riin a lm isconduc t;o rtheco rpo ra tion isre ly inuponanadv ice -o f-
counseldefenseto theunderly inm isconduct.

7. A ccordit~lyo,nlyiftheinform ationclescribeclin p a ra ra p lis4 a n d 5 a b o v e  
isinsufficienttofblfilltheCsi~iiitialD ivision'slaw enforcem entneeds 
slioulclprosecutorsthenrequesta cooperatincorpot~~liotonprocluce
privileedco~nm unications01- attorneyw orkproductreflectinadvice 
aboutthegovenm ent'scrim inalinvestigation.E xam plesofsuch 
inform ationm ihtinclude,w ithoutlim itation,altol-neyanalysesofw hether 
andhow thecorporationshouIdcooperatew iththeovenlm ent's 
investiationorlealanalysesofw hetherthecorpo l-ationcou ldprevaila t 
trial.

8. Suggested19-oceduresRegardingWaiverRcqoests

I. B efo re req u es tina corporatiotitow aivetheattostley-clientorattorney 
workprocluctproteclions,prosec~~losrhsoutd,E , requestapprovalin 
w ritinfrom theappropriateC rim ii~alD ivisionSecliotzC hiefand,second, 
receivetheSectior~C hiefsw ritleuaulhorizationtoreqi~csRt waiver.

2. T hespecificform OFthew aiverauthorizationrequestshouldbeleftto the
discretionoftheSectionC hief,butprosecutorsshouldprovidetheSection 
C hiefw ithellouhinroril~ation(eitherin thew rittenrequestitselfororally) 
toitdequatelyassesstherequestin lihtoi'thecoi~siclerationsoutlined in
thisM eiliorandutnandtheTl~ompsonM emo.

3. SectionC hiefsshouldeitherapproveordenyw aiveraulhorizationrequests 
coiisistentwiththeconsiderationssetforthinthisM em oraaclr~l-nandthe
Tko~q~soM nem o.Anywaives~~uthorizntiosnhouldstatethescopeofthe
waivermthorized.

4
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Thecons~erationsoutlinedaboveareeffectiveim m eclialely.Theseconsiderations
supersedeanyexistingCrim inalD ivisionpoliciesandproceduresthaiareinconsistentw iththis
M em orandum .P leased irectallquestionsregard in thescconsideratiom to theO fficeofthe
AssistantAttorneyGeneral.

5
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Battle, Michael (USAEO)

From:

Sent:

To:

Subject

Battle, M ichael (USAEO)

Thursday, March 16, 2006 5:50 PM 

Gorsuch, Neil M

RE: CRM policy re: corporate privilege waivers

Thank you.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 4:34 PM
To: Battle, M ichael (USAEO)
Subject: FW: CRM policy re: corporate privilege waivers

Mike - 1 m eant to include you in th is as w ell. Best, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March 15, 2006 4:00 PM
To: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Meyer, Joan E (ODAG);
Elwood, Courtney; Elston, M ichael (ODAG)
Cc: Friedrich, M atthew  (USAVAE); Fisher, Alice
Subject: Fw: CRM policy re: corporate privilege waivers

FVI - Given the care and thought invested in th is memo, we are inclined to share it  w ith oasg 
components who have ye t to finalize the ir own policies for the ir consideration. None would be obliged 
to do adopt it  - we ju s t thought it  m ight provide food for thought and, in any event, they would want to 
know about its existence and content.

----- Original M essage------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Carl.Alexandre@ usdoj.gov>; Blanco, Kenneth
<Kenneth.Blanco2@ usdoj.gov>; Dion, John J. <John.Dion@ usdoj.gov>;
Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul 
<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>;
Killion, Maureen <M aureen.Ki!lion@ usdoj.gov>; Lourie, Andrew 
<Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa <Teresa.McHenry@ usdoj.gov>; 
M ullaney, M ichael <M ichael.M ullaney@ usdoj.gov>; Ohr, Bruce 
< Bruce.G.Ohr@usdoj.gov>; Oosterbaan, Andrew
<Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom <Thomas.Padden@ usdoj.gov>;
Pelletier, Paul <Pau!.Pe!letier@ usdoj.gov>; Rosenbaum, Eli
<E li.Rosenbaum@usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>;
Samuels, Julie <Julie.Samuels@usdoj.gov>; Stansell-Gamm, M artha 
<M artha.Stansell-Gamnn@usdoj.gov>; Stemier, Patty
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r̂dtLy.lVltlf Kdflip.JLen NfciF ItVUiUUJ.gUV̂/ VVailUWj IVIUliy
<M olly.W arlow@ usdoj.gov>; Weber, Richard <Richard.W eber@ usdoj.gov>;
Brown, Angela <Angela.Brown@ usdoj.gov>; Bruce, Eric
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Cough!in@ usdoj.gov>;
Davis, M ichael <M ichae!.Davis@ usdoj.gov>; Driscoll, Kevin
<Kevin.Drisco!!2@ usdoj.gov>; Fisher, A lice <Alice.Fisher@ usdoj.gov>;
Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael
<M ichael.Geffroy@ usdoj.gov>; H illman, Noel <Noel.H illm an@ usdoj.gov>;
Keeney, John <John.Keeney@usdoj.gov>; Lewis, M atthew
<M atthew.Lew is@ usdoj.gov>; Longlet, Benjamin
< Benjam in.Longlet@ usdoj.gov>; McNally, Edward
<Edward.McNa!ly@ usdoj.gov>; M ille r, Shelia <Shelia.M iller@ usdoj.gov>;
Parsky, Laura <Laura.Parsky@usdoj.gov>; Reynolds, James S.
<James.Reynolds@usdoj.gov>; Rogers, Richard M
<Richard.M.Rogers@ usdoj.gov>; Roth, M onique <M onique.Roth@ usdoj.gov>;
Sabin, Barry <Barry.Sabin2@usdoj.gov>; Sierra, Bryan
< Bryan.Sierra@usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>;
Taylor, Bruce (CRM) <Bruce.Taylor@ usdoj.gov>; Toscas, George
<George.Toscas2@usdoj.gov>; Veney, Monica <M onica.Veney@ usdoj.gov>;
Warren, Mary Lee < Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E
(ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and ail section chiefs:

Attached hereto is a Memorandum from  the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate A ttorney General McCallum th a t all DOJ components and U.S. A ttorney's offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of fu rther input received.

Finally, while the AAG may decide at some point in the fu ture to release th is Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. Genera! &
Chief of Staff
Criminal Division
202/514-8610
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F ro m :

S e n t:

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

T h u rs d a y , M a rc h  1 6 , 2 0 0 6  5 :0 1  P M

THREE M O R E  IN D IC T E D  IN  B A T O N  RO U G E, L O U IS IA N A , O N  FEDERAL F E M A  FR A U D  

CHARG ES

department nt JJnstice
U n ite d  S ta te s  A t to r n e y  D a v id  R . D u g a s  

M id d le  D is tr ic t  o f  L o u is ia n a

F O R  IM M E D IA T E  R E L E A S E

C O N T A C T : D A V ID  

R . D U G A S

T H U R S D A Y , M A R C H  1 6 ,  2 0 0 6

P H O N E : (2 2 5 )  3 8 9 

0 4 4 3

W W W .U S D O J .G O V /U S A O /L A M

F A X : (2 2 5 )  3 8 9 -0 5 6 1

T H R E E  M O R E  IN D IC T E D  IN  B A T O N  R O U G E , L O U IS IA N A ,

O N  F E D E R A L  F E M A  F R A U D  C H A R G E S

B A T O N  R O U G E , L A — A  fe d e ra l g ra n d  ju ry  re tu rn e d  in d ic tm e n ts  a g a in s t th re e  m o re  L o u is ia n a  

re s id e n ts  o n  fe d e ra l F E M A  fra u d  c h a rg e s , U n ite d  S ta te s  A t to rn e y  D a v id  R . D u g a s  to d a y  a n n o u n c e d .

C h r is to p h e r  H e n d e rs o n , 2 2 , V in ita  L a n e , 2 8 ,a n d  M ic h e lle  L o n d o n , 3 1 ,  re s id e n ts  o f  B a to n  

R o u g e , L o u is ia n a , w e re  e a c h  c h a rg e d  in  tw o -c o u n t in d ic tm e n ts  w ith  m a k in g  fa ls e  a n d  f ra u d u le n t 

c la im s  fo r  d is a s te r  a s s is ta n c e  b e n e f its  a n d  w ith  m a k in g  fa ls e  a n d  f ra u d u le n t s ta te m e n ts  to  F E M A . 

T h e  c h a rg e s  re s u lte d  fro m  in v e s t ig a t io n s  c o n d u c te d  b y  th e  U .S . D e p a r tm e n t o f  H o m e la n d  S e c u r ity ,  

O ff ic e  o f  th e  In s p e c to r  G e n e ra l;  a n d  th e  U .S . P o s ta l In s p e c t io n  S e rv ic e . I f  c o n v ic te d , H e n d e rs o n , 

L a n e , a n d  L o n d o n  fa c e  a  m a x im u m  s e n te n c e  o f f iv e  y e a rs  im p r is o n m e n t a n d  a  $ 2 5 0 ,0 0 0  f in e  p e r  

c o u n t.
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T h e s e  in d iv id u a ls  b r in g  th e  to ta l n u m b e r  o f  d e fe n d a n ts  w h o  h a v e  b e e n  c h a rg e d  in  th e  M id d le  

D is tr ic t  o f  L o u is ia n a  w ith  v io la t io n s  re la te d  to  F E M A  re lie f  fu n d s  to  4 5 .

In  S e p te m b e r  2 0 0 5 , A t to rn e y  G e n e ra l A lb e r to  R . G o n z a le s  c re a te d  th e  H u r r ic a n e  K a tr in a  

F ra u d  T a s k  F o rc e , d e s ig n e d  to  d e te r ,  in v e s t ig a te  a n d  p ro s e c u te  d is a s te r - re la te d  fe d e ra l c r im e s  s u c h  

a s  c h a r ity  f ra u d , id e n t ity  th e f t ,  p ro c u re m e n t f ra u d  a n d  in s u ra n c e  fra u d . T h e  H u r r ic a n e  K a tr in a  F ra u d  

T a s k  F o rc e s — c h a ire d  b y  A s s is ta n t A t to rn e y  G e n e ra l A lic e  S .  F is h e r  o f  th e  C r im in a l D iv is io n —

in c lu d e s  m e m b e rs  fro m  th e  F B I,  th e  F e d e ra l T ra d e  C o m m is s io n , th e  P o s ta l In s p e c to r ' s  O ff ic e , a n d

th e  E x e c u t iv e  O ff ic e  fo r  U n ite d  S ta te s  A t to rn e y s , a m o n g  o th e rs .

F o r  fu r th e r  in fo rm a t io n , c o n ta c t D a v id  R . D u g a s , U .S . A t to rn e y  fo r  th e  M id d le  D is tr ic t  o f 

L o u is ia n a , o r  L y m a n  T h o rn to n , F irs t  A s s is ta n t U .S . A t to rn e y , a t  (2 2 5 )  3 8 9 -0 4 4 3 .

N O T E : A n  in d ic tm e n t is  a  d e te rm in a t io n  b y  a  g ra n d  ju ry  th a t th e re  is  p ro b a b le  c a u s e  to  b e lie v e  

th a t  o f fe n s e s  h a v e  b e e n  c o m m itte d  b y  th e  d e fe n d a n t.  T h e  d e fe n d a n t is  p re s u m e d  in n o c e n t u n t i l  a n d  

u n le s s  s h e  is  p ro v e n  g u ilty  a t  tr ia l.

# # #
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dodgc.osd.mil

From: ^ ^ ^ ^ ^ ^ ^ > dodgc.osd.mil

Sent: Thursday, March 16, 2006 6:35 PM

To: Gorsuch, Neil M

Subject: FW: Equal Access to Justice Reform Act

......Original Message-_______
From SD - LA (m a i lto |
Sent: m u ^ a a ^ V a m ^ ^ ^ O O o  14:37 

OGC
Subject: RE: Equal Access to Justice Reform Act

fosd m il]

I ta lked w ith Karen W ilson. I offered my assistance to engage the HJC and other relevant members. 
W hile the road ahead for the b ill is unknown, OoJ is in an internal fa c tfin d in g  mode doing the 
necessary analysis and im pact of the bill. Karen w ill keep me advised and le t me know where we can 
assist.
I'll keep you advised. TV

Respectfully,

CAUTION: This message may contain inform ation protected by the attorney client, attorney work 
product, deliberative process, or other privilege. No dissem ination of th is email message is authorized 
w ithou t the prior w ritten  approval of the O ffice of the Assistant Secretary of Defense for Legislative 
A ffa irs. The guidance contained in th is email message is unoffic ia l. If o ffic ia l guidance is required, a 
w ritten request m ust be subm itted. The O ffice of the Assistant Secretary of Defense for Legislative 
A ffa irs provides no assurance as to the in teg rity  of th is message's content a fte r it  has been sent to and 
received by the intended mail recipient.

......Original Message------
F r o m : ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 3 o D  OGC

Sent: Wednesday, March 15, 2006 2:34 PM

D O J _ N M G _  0156368
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V JJL J- Li1-1-.

Subject; RE: Equal Access to Justice Reform Act

Many thanks.

......Original M essage—
OSD-LA jm a ilto ]

Sent; 14:32
OGC

Subject: Re; Equal Access to Justice Reform Act

josd .m il]

Just le ft Karen W ilson at DoJ LA a voicem ail. I 'll keep you advised. TV

Respectfully,

Legislative Affairs 
1300 Defense Pentagon, Room 
W ashington, D.C. 20310-1300 
Phone
Fax:
Cell:

CAUTION: This message may contain inform ation protected by the attorney client, attorney work 
product, deliberative process, or other privilege. No dissem ination of th is email message is authorized 
w ithou t the prior w ritten  approval of the O ffice of the Assistant Secretary of Defense for Legislative 
A ffa irs. The guidance contained in th is email message is unoffic ia l. If o ffic ia l guidance is required, a 
w ritten  request m ust be subm itted. The O ffice of the Assistant Secretary of Defense for Legislative 
A ffa irs provides no assurance as to the in teg rity  of th is message's content a fte r it  has been sent to and 
received by the intended mail recipient.

......Original Message------

To - LA

Subject: FW: Equal Access to Justice Reform Act

......Original M essage------
From: Gordon.Todd2@usdoj.gov jm a ilto ;Gordon.Todd2@ usdoj.gov] 
Sent Wednesday, March 15, 2006 14:00 
T o : ^ ^ ^ ^ ^ fc d o d g c .osd.mil 
S u b je c tH lE ^q ual Access to Justice Reform Act

Agreed. They should contact Karen W ilson in the O ffice of Legislative Affairs a t l and/or

D O J  N M G  0 1 5 6 3 6 9
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Ryan Bounds in the O ffice of Legal Policy at

Thanks.

......Original M essage------
F ro m ^ ^ ^ ^ ^ J iJ d o d g c .osd.m': [ m a i d o d g e . , o s d . m i  J 
Sent: Wednesday, March 15, 2006 9 : 4 ^ ^ ^ ^ ^ ™

To: Todd, Gordon (SMO)
Subject: RE: Equal Access to Justice Reform Act

If I were to start from scratch to devise the best possible way to keep agencies from  ever settling 
litiga tion , 1 cou ldn 't invent a better way than th is. Our LA folks w ill be in touch w ith yours.

......Original M essage------
From: Gordon.Todd2@usdoj.gov (mailto:Gordon.Todd2@ usdoj.govj 
Sent: Wednesday, March 15, 2006 09:06
To 
Subjec

dodgc.osd.mil 
qual Access to Justice Reform Act

Neil Gorsuch te lls  me he mentioned th is to  you already, but I wanted to touch base w ith  you w ith  more 
details.

Attached are copies of the house and senate versions of the Equal Access to Justice Reform Act 
(EAJRA). EAJRA amends the Equal Access to  Justice Act (EAJA) (1980-81), which allows small 
businesses to recover attorney fees against the government. Under EAJA, businesses w ith  a net worth 
of less than $7 m illion can recover a ttorney fees from the government in cases where they are 
the "prevailing party" and the government's position was not "substantia lly  ju s t if ie d . ' In addition, 
under EAJA, fees are capped at $150/hour, and a "prevailing party" is someone who actua lly wins in 
court, as opposed to  someone who secures a favorable se ttlem ent/consent decree.
This applies to all types of civil litiga tion  against any federal agency or entity, whether in itia ted  by the 
government or the small business.

The EAJRA would im pact any federal agency th a t litiga tes in a number of ways: (1) it  removes 
the "substantia lly  ju s tified " lim ita tion , such th a t a small business could recover fees whenever they 
win, regardless of the merits of the government's position; (2) it  lifts  the $150/hour cap on fee awards; 
(3) it  raises the qualify ing small business value to $10 m illion; (4) it  redefines "prevailing party" to 
include consent decrees and settlem ents, or any other resolution th a t changes the government's 
position; and (5) it  would require the losing agency to pay the fee award out of its own appropriation, 
rather than from  the judgm ent fund at the treasury, which currently pays them.

As you can see from the attached letters, the b ill has a fa ir  am ount of support, on both sides. My leg 
people say the house w ill move faster than the Senate, but th a t support is growing in both. Action is 
like ly in May.

I have spoken w ith Marc Kesselman at OMB, Allyson Ho in DPC, and Bob Hoyt in Counsel's O ffice, to 
try  to generate some cross-departm ent in terest in th is.
Any of them  would welcome DOD's input. Any agency th a t has a s ign ifican t volume of litiga tion ,

c iu n  rv r ^ o f o n r i v o  wi/ i l l  In o  m q  i t  o-S-ii / a  I t  /  i m n  .-t* r f o  -J tv i/
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My contact in form ation is beiow if  you w an t to discuss.

Best regards,

Gordon Todd

« S 2 0 1 7 .p d f»  « E A JA  lt r s .p d f»  « H R 4 3 5 .p d f»
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, March 16, 2006 6:44 PM
£'^ ^ w O j 'd o d g c  usd n  : “ odd. Gordon ■ 5 VO :

Re: Equal Access to Justice Reform Act

Adding Gordon who is our pt person

......Original Message-
Froml ■nt:ucn@SMOJK

)dodgc.osd.mil
To: Gorsuch, Neil M <Neil.Gorsuc 
Sent: Thu M ar 16 17:34:46 2006 
Subject: FW: Equal Access to Justice Reform Act

dodge. osd.mi!> 
MD.USDOJ.gov>

......Original M essage------
From S D - LA [ m a i I to  I
Sent: Thursday, March 16, 2006 14:37 

OGC
Subject: RE: Equal Access to Justice Reform Act

5osd.mil]

I ta lked w ith Karen W ilson. I offered my assistance to engage the HJC and other relevant members. 
W hile the road ahead for the b ill is unknown, DoJ is in an internal fa c tfin d in g  mode doing the 
necessary analysis and im pact of the bill. Karen w ill keep me advised and le t me know where we can 
assist.
i 'l l  keep you advised, TY

Respectfully,

Legislative A ffa irs 
1300 Defense Pentagon, Rooml 

W ashington, D.C. 20310-1300 
Phonel
FaxJ
Cel!:|

CAUTION: This message may contain inform ation protected by the attorney client, attorney work 
product, deliberative process, or other privilege. No dissem ination of th is email message is authorized 
w ithou t the prior w ritten  approval of the O ffice of the Assistant Secretary of Defense for Legislative

t ! , . i f  I
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w ritten request m ust be subm itted. The O ffice of the Assistant Secretary of Defense fa r Legislative 
A ffa irs provides no assurance as to the in teg rity  of th is message's content a fte r it  has been sent to 
and received by the intended mail recipient.

......Original M essage------
f r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ D o D  OGC

S e n t^ e d n e s d a ^ M a m M 5 ^ 2 0 0 6  2:34 PM 
To: SD - LA
Subject: RE: Equal Access to Justice Reform Act

Many thanks.

......Original M essage------
From SD - LA } m a i Ito |

Sent: Wednesday, March 15, 2005 14:32 
OGC

S ub jecrH se^quaR ccess to Justice Reform Act

^osd.milj

Just le ft Karen W ilson at DoJ LA a voicem ail. I 'll keep you advised. TV

Respectfully,

CAUTION: This message may contain inform ation protected by the attorney client, attorney work 
product, deliberative process, or other privilege. No dissem ination of th is email message is authorized 
w ithou t the prior w ritten  approval of the O ffice of the Assistant Secretary of Defense for Legislative 
A ffa irs. The guidance contained in th is email message is unoffic ia l. If o ffic ia l guidance is required, a 
w ritten  request m ust be subm itted. The O ffice of the Assistant Secretary of Defense fo r Legislative 
A ffa irs provides no assurance as to the in teg rity  of th is message's content a fte r it  has been sent to 
and received by the intended mail recipient.

......Original Message------
OGC 
>D-LA

Sent: Wed M ar 15 14:15:42 2006
Subject: FW: Equal Access to Justice Reform Act

D O J  N M G  0 1 5 6 3 7 3



land /o r

......O riginal Message------
From: Gordon.TQdd2@usdoj.gov [mailto:Gordon.Todd2@ usdoj.gov]
Sent: Wednesday, March IS , 2006 14:00
T o ^ ^ ^ ^ ^ J s d o d g c .osd.mil

Subject: RE: Equal Access to Justice Reform Act

Agreed. They should contact Karen W ilson in the O ffice of Legislative A ffa irs a t l 
Ryan Bounds in the O ffice of Legal Policy a tH  ' '

Thanks.

-----Orisina^Message-----
•;!•? d g : ■ ■ d ",

Sent: March 15, 2006 9:44 AM
To: Todd, Gordon (SMO)
Subject: RE: Equal Access to Justice Reform Act

>dodgc.osd.m il]

if  l were to start from scratch to devise the best possible way to keep agencies from  ever settling 
litiga tion , I cou ldn 't invent a better way than th is. Our LA folks w ill be in touch w ith yours.

......Original M essage------
From: Gordon.Todd2@usdoj.gov (mailto:Gordon.Todd2@ usdoj.gov] 
Sent: W ednesday, March 15, 2006 09:06 
T c ^ ^ ^ ^ ^ ^ p d o d g c .  osd.mil

Subject: Equal Access to Justice Reform Act

Neil Gorsuch te lls  me he mentioned th is to  you already, but I wanted to touch base w ith you w ith more 
details.

Attached are copies of the house and senate versions of the Equal Access to Justice Reform Act 
(EAJRA). EAJRA amends the  Equal Access to  Justice Act (EAJA) (1980-81), which allows small 
businesses to recover attorney fees against the government. Under EAJA, businesses w ith  a net worth 
of less than $7 m illion can recover a ttorney fees from  the government in cases where they are 
the "prevailing party" and the government's position was not "substantia lly  jus tified ." In addition, 
under EAJA, fees are capped at $150/hour, and a "prevailing party" is someone who actua lly wins in 
court, as opposed to  someone who secures a favorable se ttlem ent/consent decree.
This applies to all types of civil litiga tion  against any federal agency or entity, whether in itia ted  by the 
government or the small business.

The EAJRA would im pact any federal agency th a t litiga tes in a number of ways: (1) it  removes 
the "substantia lly  ju s tified " lim ita tion , such th a t a small business could recover fees whenever they 
w in, regardless of the merits of the government's position; (2) it  lifts  the $150/hour cap on fee awards; 
(3) it  raises the qualify ing small business value to $10 m illion; (4) it  redefines "prevailing party" to 
include consent decrees and settlem ents, or any other resolution th a t changes the government's
i--irherii-inn■ orsrJ i1 !+■ ro ri i' 11 ro 4 - k  Q  I  r*l C  ■ K1 iT  IT  Q  f l  n i 1 1-1^. -f, rJ rni it- i-if ■■hie -3 kt m n n  a t !  rr kti 11 rJ qq mjifori
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rather than from  the judgm ent fund at the treasury, which currently pays them.

As you can see from  the attached letters, the b ill has a fa ir  am ount of support, on both sides. My leg 
people say the house w ill move faster than the Senate, but th a t support is growing in both. Action is 
like ly in May.

I have spoken w ith  Marc Kesselman at OMB, Allyson Ho in DPC, and Bob Hoyt in Counsel's O ffice, to 
try  to generate some cross-departm ent in terest in th is.
Any of them  would welcome DODrs input. Any agency th a t has a s ign ifican t volume of litiga tion , 
offensive or defensive, w ill be negatively impacted by this.

My contact in form ation is below if  you w ant to discuss.

Best regards,

Gordon Todd

* t * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * i l r « *

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-771S (f)

« S 2 0 1 7 .p d f»  « E A JA  ! t rs .p d f»  « H R 4 3 5 .p d f»
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Pacold, Martha M

Subject: Updated: AG Review of Immigration Courts - Weekly
Meeting

Location: 5228

Start:
End:
Show Time As:

Friday, January 20, 2006 10:00 AM
Friday, January 20, 2006 11:00 AM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Friday from 10:00 AM to 11:00 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Pacold, Martha M
Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Gober, Chris;
Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); Paulose,
Rachel (ODAG); Washington, Alicia N.; Bester, Matthew;
Senger, Jeffrey M; White, David (CRT); Hataway, C. Scott;
Orr, David M; Santone, Louis C; Todd, Gordon (SMO)

Optional Attendees: Elwood, Courtney

W h e n : O cc u rs  every F rida y  effective  1 /2 0 /200 6  u n til 4 /7 /2 006  from  10 :00  A M  to  11 :00  A M  (G M T-05 :00 ) 
E a s te rn  T im e  (U S  &  C anada).
W he re : 5228

■ k* * * * * * * * *

A dd ed  m ore  w e ek ly  m ee ting s  th rough  4 /7 /0 6 . W ill ad jus t to  few er o r m ore  as  ne cessa ry .
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Bcc:

Subject:

Attachments:

Gorsuch, Neil M

Thursday, March 16, 2006 7:27 PM

O'Connor, Eileen J. (AAG/TAX); Kim, Wan (CRT); Barnett, Thomas O.; W ooldridge, 
Sue Ellen (ENRD); Keisler, Peter D (CIV)

McCallum, Robert (SMO)

Fisher, Alice

FW: CRM policy re: corporate privilege waivers

W aiver Memorandum.pdf; A ttom eyC lientW aiverM em o.pdf

Folks,

As you may recall, when Robert served as Acting DAG he issued a memo asking component heads and 
US Attorneys to prepare w ritten  policies fo r the ir offices concerning the handling of requests for the 
waiver of the atto rney-c lien t privilege or attorney work product protection in the  course o f crim inal 
investigations. (A copy of Robert's memo is attached for reference.)

The Criminal D ivision recently prepared the attached policy and, given the care and a ttention tha t 
went into it, we though t it  m ight be of in terest to you and your component. We pass th is along only fo r 
your in form ation; as Robert's memo stressed, it  is fo r each component head and US Attorney to 
form ulate a policy appropria te ly ta ilored to  his or her particu lar office.

Best,

Neil

----- Original M essage------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Carl.Alexandre@ usdoj.gov>; Blanco, Kenneth <Kenneth.Blanco2@ usdoj.gov>; 
Dion, John J. <John.Dion@ usdoj.gov>; Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul 
<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>; Killion, Maureen
<M aureen.Killion@ usdoj.gov>; Lourie, Andrew <Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa 
<Teresa.McHenry@ usdoj.gov>; Mullaney, M ichael <M ichaei.M ullaney@ usdoj.gov>; Ohr, Bruce 
< Bruce.G.Ohr@usdoj.gov>; Oosterbaan, Andrew <Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom 
<Thomas.Padden@ usdoj.gov>; Pelletier, Paul <Paul.Pe!letier@ usdoj.gov>; Rosenbaum, Eli 
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>; Samuels, Julie 
<Julie.Samuels@ usdoj.gov>; Stanseii-Gamm, M artha <M artha.Stanseii-Gamm@ usdoj.gov>; Stemler, 
Patty <Patty.Merkamp.Stem!er@ usdoj.gov>; W arlow, M olly  <M olly.W ariow@ usdoj.gov>; Weber, 
Richard <Richard.W eber@ usdoj.gov>; Brown, Angela <Angela.Brown@ usdoj.gov>; Bruce, Eric 
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Coughlin@ usdoj.gov>; Davis, M ichael 
<M ichaei.Davis@ usdoj.gov>; Driscoll, Kevin <Kevin.Driscoll2@ usdoj.gov>; Fisher, Alice 
<Aiice.Fisher@ usdoj.gov>; Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael 
<M ichael.Geffroy@ usdoj.gov>; H illman, Noel <Noel.H illm an@ usdoj.gov>; Keeney, John 
<John.Keeney@usdoj.gov>; Lewis, M atthew  <M atthew.Lew is@ usdoj.gov>; Longiet, Benjamin 
<Benjam in.Long!et@ usdoj.gov>; McNally, Edward <Edward.McNally@ usdoj.gov>; M ille r, Shelia
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<Shelia.fv1iller@usdoj.gov>; Parsky, Laura <Laura.Parsky@usdoj.gov>; Reynolds, James S.
<James.Reynolds@usdoj.gov>; Rogers, Richard M <Richard.M.Rogers@ usdoj.gov>; Roth, Monique 
<M onique.Roth@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>; Sierra, Bryan 
<Bryan.Sierra@ usdoj.gov>; Swartz, Bruce < Bruce.Swartz@ usdoj.gov>; Taylor, Bruce (CRM) 
< Bruce.Taylor@ usdoj.gov>; Toscas, George <George.Toscas2@usdoj.gov>; Veney, Monica 
<Monica.Veney@ usdoj.gov>; Warren, M ary Lee <Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <N eii.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E (ODAG)
<Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and all section chiefs:

Attached hereto is a Memorandum from the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate A ttorney Genera! McCallum th a t all DOJ components and U.S. Attorney's offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of fu rther input received.

Finally, while the AAG may decide at some point in the future to release th is Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General &
Chief of Staff
Criminal Division
202/514-8610
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U.S. Department of Justice

Office of the Deputy Attorney General

The Deputy Attorney General Washington, D.C. 20530

October 21, 2005

MEMORANDUM

TO: Heads of Department Components
United States Attorneys

FROM: Robert D. McCallum, Jr. i< b  M
Acting Deputy Attorney General ,

SUBJECT: Waiver of Corporate Attorney-Client and Work Product Protection

The Department of Justice places significant emphasis on the prosecution of corporate 
crimes. The Department’s policy oh charging business organizations is contained in the 
Memorandum from Deputy Attorney General Larry D. Thompson to Heads of Department 
Components and United States Attorneys, Re: Principles o f Federal Prosecution o f Business 
Organizations (Jan. 20, 2003) (hereinafter “Thompson Memorandum”), reprinted in United 
States Attorneys’ Manual, tit. 9, Crim. Resource Manual, §§ 161-62. The Thompson 
Memorandum sets forth nine factors that federal prosecutors must consider in determining 
whether to charge a corporation or other business organization. One of the nine factors is “the 
corporation’s timely and voluntary disclosure of wrongdoing and its willingness to cooperate in 
the investigation of its agents, including, if necessary, the waiver of corporate attorney-client and 
work product protection.” Thompson Memorandum § II.A.4.

To ensure that federal prosecutors exercise appropriate prosecutorial discretion under the 
principles of the Thompson Memorandum, some United States Attorneys have established review 
processes for waiver requests that require federal prosecutors to obtain approval horn the United 
States Attorney or other supervisor before seeking a waiver of the attorney-client privilege or 
work product protection. Consistent with this best practice, you are directed to establish a 
written waiver review process for your district or component. The United States Attorneys ’ 
Manual will be amended to reflect this policy. Such waiver review processes may vary from 
district to district (or component to component), so that each United States Attorney or 
component head retains the prosecutorial discretion necessary, consistent with their 
circumstances, to seek timely, complete, and accurate information from business organizations.
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U.S.Departmento fJustice

CriminalDivision

A x s is ln n l  A Homey General lyaxhlnglon. D.C. 20551)

March 14, 2006

MEMORANDUM

To: A llCrim iilalD ivisionSectionChiefsandD eputies
All Criminal Division-Prosecutors

From: Alice S. Fisher
Assista~lAtttor

Re: C om iderationsW henR equestinA ttorney-C lientPsivileeandA ttorneyW ork
ProductWaivers

ThisM einoraildurnannouncesandoutlinesvarior~sfactorsthatCrim inalDivision
yrosecutarsshouldconsiderwhenrequestingcorporateattol-ney-clientprivileeaandattorney
workproductwaivers.

I. BACKGROUND 

A. TheThompsonMemorandum

TlieJanuary20,2003M em orandum ofD eputyA ttorneyG eneralLarryD .Tllon~pson(the
"T hom psonM em o"),reprintedatU nitedStatesA ttonleys'M anual,T itle9,Criin.Resource
M anual("CRM")gC$161-62,setsforthseveralfactorsforD epartm entofJusticeprosecutorsto
considerw hendecid inw hethestochargea corporationwitha c rim e.O neo fthose facto rsis
"thecorporation'stim elyandvoluntarydisclosui-eofw rongcloingand itsw illingnessto
cooperateintheiilvestiationol'itsagents,iiicludit~gi,fnecessaly,tllcw aiverofcorporate 
attorney-clientai~dw orkproductprotection."C RM 8162a tpara1I.A.4; seenlso U.S.S.G.8 
8C2.5(g) &  comment. (11. 12).

P riv ileew aiversarepo ten tia llyusefu lin cr-iminalinves~iationsbecausetheyallowthe
governinentto"obtainstatem entsofpossiblew itnesses,subjects,andtargets,w ithouthavingto
negotiateindividualcooperationorim m m lityagreem ents."CR M 8 162a tp a ra .V1.B.P riv ileg e  
w aiversalsohelpthegovernm entto"evaluatethecorupletenesso facorporation'svoluntaly 
disclosureand cooperation." Id .Accordingly, the Thompson M emoauthorizes prosecutors to 
requestacorpora tion towaivethet~ttomey-clientandattorneyworkprocluctpsotections- in 
appropriatecircum stances-"bothw ithrespectto its in ternalinvestia tionandw ithrespectto  
comn~~~nicaliboentsweenspecificofiicers,directorsandeimployeesandco~~nsel.I"d.
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T he~ lio t~psoM nem oem phasizesthatacorporation 'sareem enttow aivetliepriv ilee
is"notanabsolute1-equirem ent"andisonlyonefactorin thecalculationofwl~etberacoipoi-atian
hascoopera tedw ith tlieover~ unen t.i d TheTl~ompsoiiM em oalsostatesthatanywaivez-
req~~esshtould"ordinarilybelimitecltotheCi~clualintei-rialinvestia tionandany
conte tnporaiieousadviceivento tlieco tporatiouconcern inIlieconcluctatissue"andthat
"exceptinunusualcircum stauces,prosecutorss170uIdnotseekaw aiverw ithrespectto
co~nm unicationsandw orkproductrelatedtoaclvicecancel-ninth eo v ern m en t'sc rim i~ ia l
in v e s tia tio n ." I d .a t n .3.

B. The McCalIum Memorarlclum

T heO ctober21,2005M em oranduinofA ctinD eputyA ttorneyG eneralR obertD.
McCallum,Jr.(the"M cCaX lum M em o"),reprintedatU nitedStatesA ttorneys'M anual,T itle9,
C R M 5 163 ,d irec tsa llU.S.AttorneysandD epartm entofJusticecom ponentheadstoadopta
w rittenpriv ileew aiverrev iew process.T heM cC allum M em osta testhatanyw rittenpriv ilee
w aiverreview processshouldincorporatetile"bestpractice"oCrequirinsupervisorapprovalfor
a llp riv ileew aiverrequests.

11. PRIVILEGE WAIVER CONSIDERATIONS

A ltlior~htheTlioiiipso~M~emoauthorizesfedesalprosecuto~-tsorequestwaiversofthe
attorney-clientmidattorneyworkproductprolections,prosecutorsslioulclneverthelessbe
m iiiclfulthatthoseprotectionsserveanextrem elyim portalitfunctionintheU S .le a lsy stem .
T hea tto rney-c lien tp riv ilee ,fo rexam ple ,isoneoftheo ldestandm ostsacrosanctp riv ilees
underU.S.law. SeeUpjolm Co. v .US.,449 U.S.383,389 (1 976).As theSuprem eCourt has 
stated,"itspurposeistoencouraefi~lalnclf1-ankcum n~unicationbetweenattorneysandtheir 
clientsandtherebyprom olebroaderpublicinterestsintheobservanceo f lawandadministration 
o f ju s tic e ." id.

TheM cCallum M em oT~~rthemrpliasizestheimportanceoftheattorney-clientand
attorneywoi-lcproductprotectionsbyrequirinD epart~iieto~ftJusticecotnponentsandU S .
Attorneysto developw rittellwaiverreviewpoliciesto"ensurethatredera1prosecutorsexercise
appropriateprosecutorialdiscretionunclestheprinciplesofthe[Tho1-11psonMemo]."

A ccordinly,thisM etnosand~um outlinesseveralfactorsthatallCriminalDivision
prosecutorssliouldconsiclerw hendeterm ininw hetliei-toseeksupervisorsign-offforcorporate
privileew aiversandthatC rinlinalD ivisionSectionC hiefsshoirlclconsiderw liendeterm inin
w hethertoauthorizeaw aiverrequeslpursuanttotheThom psonM em o.

7
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A. Considel-ationsRegardingWaiverRequests

I. CriininaiD ivisionprosecutorsshouldobtainapprovalfrom their 
respectiveSectionC hiefsbeforerequestina corporationorotherbusiness 
entitytowaivetheattosney-clientorattorneywo1-kproductprotections.
ProsecutorsandSectio~lC hiefsshouldFollow thesuestedprocedures
oullineclbelow toensureco~npliancewiththisM em orandum andthe
ThompsonMemo.

2. CriniinalD ivisionprosecutorsener-allyshouldnotaskcoopesatin 
corporations(orotherbusinessentities)tow aivetheattorney-clielitor 
attorneyw orkproductprolectionsunlesstheC rim iilalD ivisionhasa need
fortheprivileedinform ationtof~ilfiIlitslaw enforcem en1obliations.
W hetheraneedexislsenesallyclepenclsupon,butisrio tlim ited to :(a)the
lilte iihooclanddereetow hichthepriv ileeclinform ationw illbenefitthe

ovem m e~~li'nsveslialionasse tfo rth in theT honipsonM em o;and (b)
w h e th e rth e in fo m atio n so u h tcan b eo b ta in ed in atim elyandcom plete
k~sbionbyusinalternativem easuresandsourcesthatdonotrequirea
waiver.

3. A nyrequestforaw aiveroftheattorney-clientorattorneyw orkproduct 
protectionsshoulcibenarrow lydrawn,consistentw iththeCrim inal 
D iv isio n 's law en fo rcem en tlleec lsan d ~ b li~ tio n s .

4. T otheexten ttheC rim inalD ivisionneedsa waiver(asdiscusseclin 
p a ra ra p h 2 ,above),CriminalDivisionprosecr~tol-senerntlyshould 
fo llow astep-by-stepapproach lorequestin thepriv ileed in fonm tion . 
Forexample,prosecutorssho~ilclfirstrequestptrrelyfactuaI inforination
relatin to theriilderly inm isconcIuct(asopposedtoxttorneyopinion
w orkproductoratto rney in terv iew notes).E xm plesofpurely factm l
iillbril~alioncouldinclucle,withoutlimitation,copiesofwitnessstatements
orpurelyfactualin terv iew m em orandareard in theunderly in
m isconduct,oranizatio lichartscreatedbycom panycouixel,orfix t
chronoloiesCI-eateclbycounsel.

5. O nlyift.hepurelyfactualinform ationisinsuffkienttof~ilfdtlheC rim iilal
D ivision'slaw enforcenzentneedsshouldprosecutorsthenrequestthe
corpol-atiotnoprovideatlort~ey-clientcoint~~unicatioonrsattorneywork
product.Exam plesofsuchinfosnationcouldinclude,w ithoutlim itation,
con tem poraneouslea ladv iceseard in theunderly inm iscond~ ico tr
attorneynotesofwitnessinterviews.Thenecessityofsi~chlnatericll

J)
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shouldbeevaluatedi~ldepenclentlyfromthenecessityofinformation
describedinpasarap114 ,above.

6. Finally,asstaledintheThom psonM ento,prosec~~tosrls~oukniotseeka 
waiverofntlonley-clienlcom m unicalionsandattorneyworkproduct 
rela ted to theovernm ent'scrim inali~ ivcstiarionexceptinunusual 
circui-t~s~anceEs.xa~nplesoi-'such"unusualcircr~ms~ancesm"ihz:include, 
withoutlimitation,cil-cumslancesin which:thecorpoi-ation'sinternal 
iiw eslia tionw asa"w hitew ash"in tendedtoobstructorin isleadthe

overnm ent'sinvestia tion ;counsela idedandabettedthecorporation's
o riin a lm isconduc t;o rtheco rpo ra tion isre ly inuponanadv ice -o f-
counseldefenseto theunderly inm isconduct.

7. A ccordit~lyo,nlyiftheinform ationclescribeclin p a ra ra p lis4 a n d 5 a b o v e  
isinsufficienttofblfilltheCsi~iiitialD ivision'slaw enforcem entneeds 
slioulclprosecutorsthenrequesta cooperatincorpot~~liotonprocluce
privileedco~nm unications01- attorneyw orkproductreflectinadvice 
aboutthegovenm ent'scrim inalinvestigation.E xam plesofsuch 
inform ationm ihtinclude,w ithoutlim itation,altol-neyanalysesofw hether 
andhow thecorporationshouIdcooperatew iththeovenlm ent's 
investiationorlealanalysesofw hetherthecorpo l-ationcou ldprevaila t 
trial.

8. Suggested19-oceduresRegardingWaiverRcqoests

I. B efo re req u es tina corporatiotitow aivetheattostley-clientorattorney 
workprocluctproteclions,prosec~~losrhsoutd,E , requestapprovalin 
w ritinfrom theappropriateC rim ii~alD ivisionSecliotzC hiefand,second, 
receivetheSectior~C hiefsw ritleuaulhorizationtoreqi~csRt waiver.

2. T hespecificform OFthew aiverauthorizationrequestshouldbeleftto the
discretionoftheSectionC hief,butprosecutorsshouldprovidetheSection 
C hiefw ithellouhinroril~ation(eitherin thew rittenrequestitselfororally) 
toitdequatelyassesstherequestin lihtoi'thecoi~siclerationsoutlined in
thisM eiliorandutnandtheTl~ompsonM emo.

3. SectionC hiefsshouldeitherapproveordenyw aiveraulhorizationrequests 
coiisistentwiththeconsiderationssetforthinthisM em oraaclr~l-nandthe
Tko~q~soM nem o.Anywaives~~uthorizntiosnhouldstatethescopeofthe
waivermthorized.

4
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Thecons~erationsoutlinedaboveareeffectiveim m eclialely.Theseconsiderations
supersedeanyexistingCrim inalD ivisionpoliciesandproceduresthaiareinconsistentw iththis
M em orandum .P leased irectallquestionsregard in thescconsideratiom to theO fficeofthe
AssistantAttorneyGeneral.

5
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Thursday, March 16, 2006 7:30 PM

Friedrich, M atthew

FW: CRM policy re: corporate privilege waivers

W aiver Memorandum.pdf; A ttorneyC lientW aiverM em o.pdf

FYI

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 6:27 PM
To: O'Connor, Eileen J. (AAG/TAX); Kim, Wan (CRT); Barnett, Thomas O.; W ooldridge, Sue Ellen (ENRD); 
Kessler, Peter D (CIV)
Cc: McCallum, Robert (SMO)
Subject: FW: CRM policy re: corporate privilege waivers

Folks,

As you may recall, when Robert served as Acting DAG he issued a memo asking component heads and 
US Attorneys to prepare w ritten policies fo r the ir offices concerning the handling of requests fo r the 
waiver of the atto rney-c lien t privilege or attorney work product protection in the course o f crim inal 
investigations. (A copy of Robert's memo is attached for reference.)

The Criminal D ivision recently prepared the attached policy and, given the care and a ttention th a t went 
into it, we thought it  m ight be of in terest to  you and your component. We pass th is along only for your 
in form ation; as Robert's memo stressed, i t  is fo r each component head and US A ttorney to  form ulate a 
policy appropria tely ta ilored to his or her particu lar office.

Best,

Neil

......Original M essage------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Car!.Alexandre@ usdoj.gov>; Blanco, Kenneth <Kenneth.B!anco2@ usdoj.gov>; 
Dion, John J. <John.Dion@ usdoj.gov>; Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul 
<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>; Killion, Maureen
<M aureen.Killion@ usdoj.gov>; Lourie, Andrew <Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa 
<Teresa.McHenry@ usdoj.gov>; Mullaney, M ichael <M ichae l.M ul!aney@ usdoj.gov>; Ohr, Bruce 
<Bruce.G.Ohr@ usdoj.gov>; Oosterbaan, Andrew < Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom 
<Thomas.Padden@ usdoj.gov>; Pelletier, Paul <Paul.Pe!letier@ usdoj.gov>; Rosenbaum, Eli 
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>; Samuels, Julie 
cJuiie,Samuels@ usdoj.gov>; Stansell-Gamm, M artha <Martha.Stanse!l-Gamm@ usdoj.gov>; Stemler, 
Patty <Patty.Merkamp.Stem!er@ usdoj.gov>; W arlow, M olly  <M olly.W ar!ow@ usdoj.gov>; Weber,
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Richard <Richard.W eber@ usdoj.gov>; Brown, Angela <Angela.Brown@ usdoj.gov>; Bruce, Eric 
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Coughlin@ usdoj.gov>; Davis, M ichael 
<M ichael.Davis@ usdoj.gov>; Driscoll, Kevin <Kevin.Drisco!!2@ usdoj.gov>; Fisher, Alice 
<A!ice.Fisher@ usdoj.gov>; Friedrich, M atthew  < M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael 
<M ichael.Geffroy@ usdoj.gov>; H illman, Noe! <Noel.H il!man@ usdoj.gov>; Keeney, John 
<John.Keeney@usdoj.gov>; Lewis, M atthew  <M atthew.Lew is@ usdoj.gov>; Longlet, Benjamin 
<Benjam in.Long!et@ usdoj.gov>; McNally, Edward <Edward.McNally@ usdoj.gov>; M ille r, Shelia 
<Sheiia.M iller@ usdoj.gov>; Parsky, Laura <Laura.Parsky@usdoj.gov>; Reynolds, James S. 
<James.Reynolds@usdoj.gov>; Rogers, Richard M <Richard.M. Rogers@usdoj.gov>; Roth, Monique 
<M onique.Roth@ usdoj.gov>; Sabin, Barry <Barry.Sabin2@usdoj.gov>; Sierra, Bryan 
< Bryan.Sierra@usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>; Taylor, Bruce (CRM) 
<Bruce.Taylor@ usdoj.gov>; Toscas, George <George.Toscas2@usdoj.gov>; Veney, Monica 
<Monica.Veney@ usdoj.gov>; Warren, M ary Lee <Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E (ODAG) 
<Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and all section chiefs:

Attached hereto is a Memorandum from  the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate Attorney General McCallum th a t all DOJ components and U.S. Attorney's offices 
im plem ent w ritten  waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of further input received.

Finally, while the AAG may decide at some point in the future to release th is Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General &
Chief of Staff
Criminal Division
202/514-8610
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U.S. Department of Justice

Office of the Deputy Attorney General

The Deputy Attorney General Washington, D.C. 20530

October 21, 2005

MEMORANDUM

TO: Heads of Department Components
United States Attorneys

FROM: Robert D. McCallum, Jr. i< b  M
Acting Deputy Attorney General ,

SUBJECT: Waiver of Corporate Attorney-Client and Work Product Protection

The Department of Justice places significant emphasis on the prosecution of corporate 
crimes. The Department’s policy oh charging business organizations is contained in the 
Memorandum from Deputy Attorney General Larry D. Thompson to Heads of Department 
Components and United States Attorneys, Re: Principles o f Federal Prosecution o f Business 
Organizations (Jan. 20, 2003) (hereinafter “Thompson Memorandum”), reprinted in United 
States Attorneys’ Manual, tit. 9, Crim. Resource Manual, §§ 161-62. The Thompson 
Memorandum sets forth nine factors that federal prosecutors must consider in determining 
whether to charge a corporation or other business organization. One of the nine factors is “the 
corporation’s timely and voluntary disclosure of wrongdoing and its willingness to cooperate in 
the investigation of its agents, including, if necessary, the waiver of corporate attorney-client and 
work product protection.” Thompson Memorandum § II.A.4.

To ensure that federal prosecutors exercise appropriate prosecutorial discretion under the 
principles of the Thompson Memorandum, some United States Attorneys have established review 
processes for waiver requests that require federal prosecutors to obtain approval horn the United 
States Attorney or other supervisor before seeking a waiver of the attorney-client privilege or 
work product protection. Consistent with this best practice, you are directed to establish a 
written waiver review process for your district or component. The United States Attorneys ’ 
Manual will be amended to reflect this policy. Such waiver review processes may vary from 
district to district (or component to component), so that each United States Attorney or 
component head retains the prosecutorial discretion necessary, consistent with their 
circumstances, to seek timely, complete, and accurate information from business organizations.
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U.S.Departmento fJustice

CriminalDivision

A x s is ln n l  A Homey General lyaxhlnglon. D.C. 20551)

March 14, 2006

MEMORANDUM

To: A llCrim iilalD ivisionSectionChiefsandD eputies
All Criminal Division-Prosecutors

From: Alice S. Fisher
Assista~lAtttor

Re: C om iderationsW henR equestinA ttorney-C lientPsivileeandA ttorneyW ork
ProductWaivers

ThisM einoraildurnannouncesandoutlinesvarior~sfactorsthatCrim inalDivision
yrosecutarsshouldconsiderwhenrequestingcorporateattol-ney-clientprivileeaandattorney
workproductwaivers.

I. BACKGROUND 

A. TheThompsonMemorandum

TlieJanuary20,2003M em orandum ofD eputyA ttorneyG eneralLarryD .Tllon~pson(the
"T hom psonM em o"),reprintedatU nitedStatesA ttonleys'M anual,T itle9,Criin.Resource
M anual("CRM")gC$161-62,setsforthseveralfactorsforD epartm entofJusticeprosecutorsto
considerw hendecid inw hethestochargea corporationwitha c rim e.O neo fthose facto rsis
"thecorporation'stim elyandvoluntarydisclosui-eofw rongcloingand itsw illingnessto
cooperateintheiilvestiationol'itsagents,iiicludit~gi,fnecessaly,tllcw aiverofcorporate 
attorney-clientai~dw orkproductprotection."C RM 8162a tpara1I.A.4; seenlso U.S.S.G.8 
8C2.5(g) &  comment. (11. 12).

P riv ileew aiversarepo ten tia llyusefu lin cr-iminalinves~iationsbecausetheyallowthe
governinentto"obtainstatem entsofpossiblew itnesses,subjects,andtargets,w ithouthavingto
negotiateindividualcooperationorim m m lityagreem ents."CR M 8 162a tp a ra .V1.B.P riv ileg e  
w aiversalsohelpthegovernm entto"evaluatethecorupletenesso facorporation'svoluntaly 
disclosureand cooperation." Id .Accordingly, the Thompson M emoauthorizes prosecutors to 
requestacorpora tion towaivethet~ttomey-clientandattorneyworkprocluctpsotections- in 
appropriatecircum stances-"bothw ithrespectto its in ternalinvestia tionandw ithrespectto  
comn~~~nicaliboentsweenspecificofiicers,directorsandeimployeesandco~~nsel.I"d.
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T he~ lio t~psoM nem oem phasizesthatacorporation 'sareem enttow aivetliepriv ilee
is"notanabsolute1-equirem ent"andisonlyonefactorin thecalculationofwl~etberacoipoi-atian
hascoopera tedw ith tlieover~ unen t.i d TheTl~ompsoiiM em oalsostatesthatanywaivez-
req~~esshtould"ordinarilybelimitecltotheCi~clualintei-rialinvestia tionandany
conte tnporaiieousadviceivento tlieco tporatiouconcern inIlieconcluctatissue"andthat
"exceptinunusualcircum stauces,prosecutorss170uIdnotseekaw aiverw ithrespectto
co~nm unicationsandw orkproductrelatedtoaclvicecancel-ninth eo v ern m en t'sc rim i~ ia l
in v e s tia tio n ." I d .a t n .3.

B. The McCalIum Memorarlclum

T heO ctober21,2005M em oranduinofA ctinD eputyA ttorneyG eneralR obertD.
McCallum,Jr.(the"M cCaX lum M em o"),reprintedatU nitedStatesA ttorneys'M anual,T itle9,
C R M 5 163 ,d irec tsa llU.S.AttorneysandD epartm entofJusticecom ponentheadstoadopta
w rittenpriv ileew aiverrev iew process.T heM cC allum M em osta testhatanyw rittenpriv ilee
w aiverreview processshouldincorporatetile"bestpractice"oCrequirinsupervisorapprovalfor
a llp riv ileew aiverrequests.

11. PRIVILEGE WAIVER CONSIDERATIONS

A ltlior~htheTlioiiipso~M~emoauthorizesfedesalprosecuto~-tsorequestwaiversofthe
attorney-clientmidattorneyworkproductprolections,prosecutorsslioulclneverthelessbe
m iiiclfulthatthoseprotectionsserveanextrem elyim portalitfunctionintheU S .le a lsy stem .
T hea tto rney-c lien tp riv ilee ,fo rexam ple ,isoneoftheo ldestandm ostsacrosanctp riv ilees
underU.S.law. SeeUpjolm Co. v .US.,449 U.S.383,389 (1 976).As theSuprem eCourt has 
stated,"itspurposeistoencouraefi~lalnclf1-ankcum n~unicationbetweenattorneysandtheir 
clientsandtherebyprom olebroaderpublicinterestsintheobservanceo f lawandadministration 
o f ju s tic e ." id.

TheM cCallum M em oT~~rthemrpliasizestheimportanceoftheattorney-clientand
attorneywoi-lcproductprotectionsbyrequirinD epart~iieto~ftJusticecotnponentsandU S .
Attorneysto developw rittellwaiverreviewpoliciesto"ensurethatredera1prosecutorsexercise
appropriateprosecutorialdiscretionunclestheprinciplesofthe[Tho1-11psonMemo]."

A ccordinly,thisM etnosand~um outlinesseveralfactorsthatallCriminalDivision
prosecutorssliouldconsiclerw hendeterm ininw hetliei-toseeksupervisorsign-offforcorporate
privileew aiversandthatC rinlinalD ivisionSectionC hiefsshoirlclconsiderw liendeterm inin
w hethertoauthorizeaw aiverrequeslpursuanttotheThom psonM em o.

7
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A. Considel-ationsRegardingWaiverRequests

I. CriininaiD ivisionprosecutorsshouldobtainapprovalfrom their 
respectiveSectionC hiefsbeforerequestina corporationorotherbusiness 
entitytowaivetheattosney-clientorattorneywo1-kproductprotections.
ProsecutorsandSectio~lC hiefsshouldFollow thesuestedprocedures
oullineclbelow toensureco~npliancewiththisM em orandum andthe
ThompsonMemo.

2. CriniinalD ivisionprosecutorsener-allyshouldnotaskcoopesatin 
corporations(orotherbusinessentities)tow aivetheattorney-clielitor 
attorneyw orkproductprolectionsunlesstheC rim iilalD ivisionhasa need
fortheprivileedinform ationtof~ilfiIlitslaw enforcem en1obliations.
W hetheraneedexislsenesallyclepenclsupon,butisrio tlim ited to :(a)the
lilte iihooclanddereetow hichthepriv ileeclinform ationw illbenefitthe

ovem m e~~li'nsveslialionasse tfo rth in theT honipsonM em o;and (b)
w h e th e rth e in fo m atio n so u h tcan b eo b ta in ed in atim elyandcom plete
k~sbionbyusinalternativem easuresandsourcesthatdonotrequirea
waiver.

3. A nyrequestforaw aiveroftheattorney-clientorattorneyw orkproduct 
protectionsshoulcibenarrow lydrawn,consistentw iththeCrim inal 
D iv isio n 's law en fo rcem en tlleec lsan d ~ b li~ tio n s .

4. T otheexten ttheC rim inalD ivisionneedsa waiver(asdiscusseclin 
p a ra ra p h 2 ,above),CriminalDivisionprosecr~tol-senerntlyshould 
fo llow astep-by-stepapproach lorequestin thepriv ileed in fonm tion . 
Forexample,prosecutorssho~ilclfirstrequestptrrelyfactuaI inforination
relatin to theriilderly inm isconcIuct(asopposedtoxttorneyopinion
w orkproductoratto rney in terv iew notes).E xm plesofpurely factm l
iillbril~alioncouldinclucle,withoutlimitation,copiesofwitnessstatements
orpurelyfactualin terv iew m em orandareard in theunderly in
m isconduct,oranizatio lichartscreatedbycom panycouixel,orfix t
chronoloiesCI-eateclbycounsel.

5. O nlyift.hepurelyfactualinform ationisinsuffkienttof~ilfdtlheC rim iilal
D ivision'slaw enforcenzentneedsshouldprosecutorsthenrequestthe
corpol-atiotnoprovideatlort~ey-clientcoint~~unicatioonrsattorneywork
product.Exam plesofsuchinfosnationcouldinclude,w ithoutlim itation,
con tem poraneouslea ladv iceseard in theunderly inm iscond~ ico tr
attorneynotesofwitnessinterviews.Thenecessityofsi~chlnatericll

J)
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shouldbeevaluatedi~ldepenclentlyfromthenecessityofinformation
describedinpasarap114 ,above.

6. Finally,asstaledintheThom psonM ento,prosec~~tosrls~oukniotseeka 
waiverofntlonley-clienlcom m unicalionsandattorneyworkproduct 
rela ted to theovernm ent'scrim inali~ ivcstiarionexceptinunusual 
circui-t~s~anceEs.xa~nplesoi-'such"unusualcircr~ms~ancesm"ihz:include, 
withoutlimitation,cil-cumslancesin which:thecorpoi-ation'sinternal 
iiw eslia tionw asa"w hitew ash"in tendedtoobstructorin isleadthe

overnm ent'sinvestia tion ;counsela idedandabettedthecorporation's
o riin a lm isconduc t;o rtheco rpo ra tion isre ly inuponanadv ice -o f-
counseldefenseto theunderly inm isconduct.

7. A ccordit~lyo,nlyiftheinform ationclescribeclin p a ra ra p lis4 a n d 5 a b o v e  
isinsufficienttofblfilltheCsi~iiitialD ivision'slaw enforcem entneeds 
slioulclprosecutorsthenrequesta cooperatincorpot~~liotonprocluce
privileedco~nm unications01- attorneyw orkproductreflectinadvice 
aboutthegovenm ent'scrim inalinvestigation.E xam plesofsuch 
inform ationm ihtinclude,w ithoutlim itation,altol-neyanalysesofw hether 
andhow thecorporationshouIdcooperatew iththeovenlm ent's 
investiationorlealanalysesofw hetherthecorpo l-ationcou ldprevaila t 
trial.

8. Suggested19-oceduresRegardingWaiverRcqoests

I. B efo re req u es tina corporatiotitow aivetheattostley-clientorattorney 
workprocluctproteclions,prosec~~losrhsoutd,E , requestapprovalin 
w ritinfrom theappropriateC rim ii~alD ivisionSecliotzC hiefand,second, 
receivetheSectior~C hiefsw ritleuaulhorizationtoreqi~csRt waiver.

2. T hespecificform OFthew aiverauthorizationrequestshouldbeleftto the
discretionoftheSectionC hief,butprosecutorsshouldprovidetheSection 
C hiefw ithellouhinroril~ation(eitherin thew rittenrequestitselfororally) 
toitdequatelyassesstherequestin lihtoi'thecoi~siclerationsoutlined in
thisM eiliorandutnandtheTl~ompsonM emo.

3. SectionC hiefsshouldeitherapproveordenyw aiveraulhorizationrequests 
coiisistentwiththeconsiderationssetforthinthisM em oraaclr~l-nandthe
Tko~q~soM nem o.Anywaives~~uthorizntiosnhouldstatethescopeofthe
waivermthorized.

4
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Thecons~erationsoutlinedaboveareeffectiveim m eclialely.Theseconsiderations
supersedeanyexistingCrim inalD ivisionpoliciesandproceduresthaiareinconsistentw iththis
M em orandum .P leased irectallquestionsregard in thescconsideratiom to theO fficeofthe
AssistantAttorneyGeneral.

5
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Gorsuch, Neil M

Subject: lunch
Location: TBD

Start: Wednesday, April 19, 2006 12:30 PM
End: Wednesday, April 19, 2006 1:30 PM

Recurrence: (none)

Meeting Status: Noresponse required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Thursday, March 16, 2006 7:44 PM

Elwood, Courtney; Bob Hoyt (rhoyt@ who.eop.gov)

FW: CRM policy re: corporate privilege waivers

W aiver Memorandum.pdf; A ttorney Cl ientW aiverM em o.pdf

I thought th is may be of in terest to you. Best, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 6:27 PM
To: O'Connor, Eileen J. (AAG/TAX); Kim, Wan (CRT); Barnett, Thomas O.; W ooldridge, Sue Ellen (ENRD); 
Keisler, Peter D (CIV)
Cc: McCallum, Robert (SMO)
Subject: FW: CRM policy re: corporate privilege waivers

Folks,

As you may recall, when Robert served as Acting DAG he issued a memo asking component heads and 
US Attorneys to prepare w ritten  policies fo r the ir offices concerning the handling of requests for the 
waiver of the atto rney-c lien t privilege or attorney work product protection in the  course o f crim inal 
investigations. (A copy of Robert's memo is attached for reference.)

The Criminal D ivision recently prepared the attached policy and, given the care and a ttention tha t 
went into it, we though t it  m ight be of in terest to you and your component. We pass th is along only fo r 
your in form ation; as Robert's memo stressed, it  is fo r each component head and US Attorney to 
form ulate a policy appropria te ly ta ilored to  his or her particu lar office.

Best,

Neil

----- Original M essage------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Carl.Alexandre@ usdoj.gov>; Blanco, Kenneth <Kenneth.Blanco2@ usdoj.gov>; 
Dion, John J. <John.Dion@ usdoj.gov>; Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul 
<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>; Killion, Maureen
<M aureen.Killion@ usdoj.gov>; Lourie, Andrew <Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa 
<Teresa.McHenry@ usdoj.gov>; Mullaney, M ichael <M ichaei.M ullaney@ usdoj.gov>; Ohr, Bruce 
<Bruce.G.Ohr@usdoj,gov>; Oosterbaan, Andrew <Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom 
<Thomas.Padden@ usdoj.gov>; Pelletier, Paul <Paul.Pe!letier@ usdoj.gov>; Rosenbaum, Eli 
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>; Samuels, Julie 
<Julie.Samuels@ usdoj.gov>; Stanseii-Gamm, M artha <M artha.Stanseii-Gamm@ usdoj.gov>; Stemler,
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Patty <Patty.Merkamp.Stemier@ usdoj.gov>; W arlow, M olly  <M olly.W arlow@ usdQj.gov>; Weber, 
Richard <Richard.W eber@ usdoj.gov>; Brown, Angela <Ange!a.Brown@ usdoj.gov>; Bruce, Eric 
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Coughlin@ usdoj.gov>; Davis, M ichael 
<M ichaei.Davis@ usdoj.gov>; Driscoll, Kevin <Kevin.Driscoll2@ usdoj.gov>; Fisher, Alice 
<Aiice.Fisher@ usdoj.gov>; Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael 
<M ichaei.Geffroy@ usdoj.gov>; Hillman,, Noel <Noel.H illm an@ usdoj.gov>; Keeney, John 
<John.Keeney@usdoj.gov>; Lewis, M atthew  <M atthew.Lew is@ usdoj.gov>; Longlet, Benjamin 
<Benjam in.Long!et@ usdoj.gov>; McNally, Edward <Edward.McNally@ usdoj.gov>; M ille r, Shelia 
<Shelia.M iller@ usdoj.gov>; Parsky, Laura <Laura.Parsky@usdoj.gov>; Reynolds, James S. 
<James.Reynolds@usdoj.gov>; Rogers, Richard M <Richard.M.Rogers@ usdoj.gov>; Roth, Monique 
<M onique.Roth@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>; Sierra, Bryan 
<Bryan.Sierra@ usdoj.gov>; Swartz, Bruce < Bruce.Swartz@ usdoj.gov>; Taylor, Bruce (CRM) 
< Bruce.Taylor@ usdoj.gov>; Toscas, George <George.Toscas2@usdoj.gov>; Veney, Monica 
<Monica.Veney@ usdoj.gov>; Warren, M ary Lee <Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <N eii.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E (ODAG)
<Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and all section chiefs:

Attached hereto is a Memorandum from the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate A ttorney Genera! McCallum th a t all DOJ components and U.S. Attorney's offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of fu rther input received.

Finally, while the AAG may decide at some point in the future to release th is Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General &
Chief of Staff
Criminal Division
202/514-8610
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U.S. Department of Justice

Office of the Deputy Attorney General

The Deputy Attorney General Washington, D.C. 20530

October 21, 2005

MEMORANDUM

TO: Heads of Department Components
United States Attorneys

FROM: Robert D. McCallum, Jr. i< b  M
Acting Deputy Attorney General ,

SUBJECT: Waiver of Corporate Attorney-Client and Work Product Protection

The Department of Justice places significant emphasis on the prosecution of corporate 
crimes. The Department’s policy oh charging business organizations is contained in the 
Memorandum from Deputy Attorney General Larry D. Thompson to Heads of Department 
Components and United States Attorneys, Re: Principles o f Federal Prosecution o f Business 
Organizations (Jan. 20, 2003) (hereinafter “Thompson Memorandum”), reprinted in United 
States Attorneys’ Manual, tit. 9, Crim. Resource Manual, §§ 161-62. The Thompson 
Memorandum sets forth nine factors that federal prosecutors must consider in determining 
whether to charge a corporation or other business organization. One of the nine factors is “the 
corporation’s timely and voluntary disclosure of wrongdoing and its willingness to cooperate in 
the investigation of its agents, including, if necessary, the waiver of corporate attorney-client and 
work product protection.” Thompson Memorandum § II.A.4.

To ensure that federal prosecutors exercise appropriate prosecutorial discretion under the 
principles of the Thompson Memorandum, some United States Attorneys have established review 
processes for waiver requests that require federal prosecutors to obtain approval horn the United 
States Attorney or other supervisor before seeking a waiver of the attorney-client privilege or 
work product protection. Consistent with this best practice, you are directed to establish a 
written waiver review process for your district or component. The United States Attorneys ’ 
Manual will be amended to reflect this policy. Such waiver review processes may vary from 
district to district (or component to component), so that each United States Attorney or 
component head retains the prosecutorial discretion necessary, consistent with their 
circumstances, to seek timely, complete, and accurate information from business organizations.
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U.S.Departmento fJustice

CriminalDivision

A x s is ln n l  A Homey General lyaxhlnglon. D.C. 20551)

March 14, 2006

MEMORANDUM

To: A llCrim iilalD ivisionSectionChiefsandD eputies
All Criminal Division-Prosecutors

From: Alice S. Fisher
Assista~lAtttor

Re: C om iderationsW henR equestinA ttorney-C lientPsivileeandA ttorneyW ork
ProductWaivers

ThisM einoraildurnannouncesandoutlinesvarior~sfactorsthatCrim inalDivision
yrosecutarsshouldconsiderwhenrequestingcorporateattol-ney-clientprivileeaandattorney
workproductwaivers.

I. BACKGROUND 

A. TheThompsonMemorandum

TlieJanuary20,2003M em orandum ofD eputyA ttorneyG eneralLarryD .Tllon~pson(the
"T hom psonM em o"),reprintedatU nitedStatesA ttonleys'M anual,T itle9,Criin.Resource
M anual("CRM")gC$161-62,setsforthseveralfactorsforD epartm entofJusticeprosecutorsto
considerw hendecid inw hethestochargea corporationwitha c rim e.O neo fthose facto rsis
"thecorporation'stim elyandvoluntarydisclosui-eofw rongcloingand itsw illingnessto
cooperateintheiilvestiationol'itsagents,iiicludit~gi,fnecessaly,tllcw aiverofcorporate 
attorney-clientai~dw orkproductprotection."C RM 8162a tpara1I.A.4; seenlso U.S.S.G.8 
8C2.5(g) &  comment. (11. 12).

P riv ileew aiversarepo ten tia llyusefu lin cr-iminalinves~iationsbecausetheyallowthe
governinentto"obtainstatem entsofpossiblew itnesses,subjects,andtargets,w ithouthavingto
negotiateindividualcooperationorim m m lityagreem ents."CR M 8 162a tp a ra .V1.B.P riv ileg e  
w aiversalsohelpthegovernm entto"evaluatethecorupletenesso facorporation'svoluntaly 
disclosureand cooperation." Id .Accordingly, the Thompson M emoauthorizes prosecutors to 
requestacorpora tion towaivethet~ttomey-clientandattorneyworkprocluctpsotections- in 
appropriatecircum stances-"bothw ithrespectto its in ternalinvestia tionandw ithrespectto  
comn~~~nicaliboentsweenspecificofiicers,directorsandeimployeesandco~~nsel.I"d.

D O J _ N M G _  0156400



T he~ lio t~psoM nem oem phasizesthatacorporation 'sareem enttow aivetliepriv ilee
is"notanabsolute1-equirem ent"andisonlyonefactorin thecalculationofwl~etberacoipoi-atian
hascoopera tedw ith tlieover~ unen t.i d TheTl~ompsoiiM em oalsostatesthatanywaivez-
req~~esshtould"ordinarilybelimitecltotheCi~clualintei-rialinvestia tionandany
conte tnporaiieousadviceivento tlieco tporatiouconcern inIlieconcluctatissue"andthat
"exceptinunusualcircum stauces,prosecutorss170uIdnotseekaw aiverw ithrespectto
co~nm unicationsandw orkproductrelatedtoaclvicecancel-ninth eo v ern m en t'sc rim i~ ia l
in v e s tia tio n ." I d .a t n .3.

B. The McCalIum Memorarlclum

T heO ctober21,2005M em oranduinofA ctinD eputyA ttorneyG eneralR obertD.
McCallum,Jr.(the"M cCaX lum M em o"),reprintedatU nitedStatesA ttorneys'M anual,T itle9,
C R M 5 163 ,d irec tsa llU.S.AttorneysandD epartm entofJusticecom ponentheadstoadopta
w rittenpriv ileew aiverrev iew process.T heM cC allum M em osta testhatanyw rittenpriv ilee
w aiverreview processshouldincorporatetile"bestpractice"oCrequirinsupervisorapprovalfor
a llp riv ileew aiverrequests.

11. PRIVILEGE WAIVER CONSIDERATIONS

A ltlior~htheTlioiiipso~M~emoauthorizesfedesalprosecuto~-tsorequestwaiversofthe
attorney-clientmidattorneyworkproductprolections,prosecutorsslioulclneverthelessbe
m iiiclfulthatthoseprotectionsserveanextrem elyim portalitfunctionintheU S .le a lsy stem .
T hea tto rney-c lien tp riv ilee ,fo rexam ple ,isoneoftheo ldestandm ostsacrosanctp riv ilees
underU.S.law. SeeUpjolm Co. v .US.,449 U.S.383,389 (1 976).As theSuprem eCourt has 
stated,"itspurposeistoencouraefi~lalnclf1-ankcum n~unicationbetweenattorneysandtheir 
clientsandtherebyprom olebroaderpublicinterestsintheobservanceo f lawandadministration 
o f ju s tic e ." id.

TheM cCallum M em oT~~rthemrpliasizestheimportanceoftheattorney-clientand
attorneywoi-lcproductprotectionsbyrequirinD epart~iieto~ftJusticecotnponentsandU S .
Attorneysto developw rittellwaiverreviewpoliciesto"ensurethatredera1prosecutorsexercise
appropriateprosecutorialdiscretionunclestheprinciplesofthe[Tho1-11psonMemo]."

A ccordinly,thisM etnosand~um outlinesseveralfactorsthatallCriminalDivision
prosecutorssliouldconsiclerw hendeterm ininw hetliei-toseeksupervisorsign-offforcorporate
privileew aiversandthatC rinlinalD ivisionSectionC hiefsshoirlclconsiderw liendeterm inin
w hethertoauthorizeaw aiverrequeslpursuanttotheThom psonM em o.

7
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A. Considel-ationsRegardingWaiverRequests

I. CriininaiD ivisionprosecutorsshouldobtainapprovalfrom their 
respectiveSectionC hiefsbeforerequestina corporationorotherbusiness 
entitytowaivetheattosney-clientorattorneywo1-kproductprotections.
ProsecutorsandSectio~lC hiefsshouldFollow thesuestedprocedures
oullineclbelow toensureco~npliancewiththisM em orandum andthe
ThompsonMemo.

2. CriniinalD ivisionprosecutorsener-allyshouldnotaskcoopesatin 
corporations(orotherbusinessentities)tow aivetheattorney-clielitor 
attorneyw orkproductprolectionsunlesstheC rim iilalD ivisionhasa need
fortheprivileedinform ationtof~ilfiIlitslaw enforcem en1obliations.
W hetheraneedexislsenesallyclepenclsupon,butisrio tlim ited to :(a)the
lilte iihooclanddereetow hichthepriv ileeclinform ationw illbenefitthe

ovem m e~~li'nsveslialionasse tfo rth in theT honipsonM em o;and (b)
w h e th e rth e in fo m atio n so u h tcan b eo b ta in ed in atim elyandcom plete
k~sbionbyusinalternativem easuresandsourcesthatdonotrequirea
waiver.

3. A nyrequestforaw aiveroftheattorney-clientorattorneyw orkproduct 
protectionsshoulcibenarrow lydrawn,consistentw iththeCrim inal 
D iv isio n 's law en fo rcem en tlleec lsan d ~ b li~ tio n s .

4. T otheexten ttheC rim inalD ivisionneedsa waiver(asdiscusseclin 
p a ra ra p h 2 ,above),CriminalDivisionprosecr~tol-senerntlyshould 
fo llow astep-by-stepapproach lorequestin thepriv ileed in fonm tion . 
Forexample,prosecutorssho~ilclfirstrequestptrrelyfactuaI inforination
relatin to theriilderly inm isconcIuct(asopposedtoxttorneyopinion
w orkproductoratto rney in terv iew notes).E xm plesofpurely factm l
iillbril~alioncouldinclucle,withoutlimitation,copiesofwitnessstatements
orpurelyfactualin terv iew m em orandareard in theunderly in
m isconduct,oranizatio lichartscreatedbycom panycouixel,orfix t
chronoloiesCI-eateclbycounsel.

5. O nlyift.hepurelyfactualinform ationisinsuffkienttof~ilfdtlheC rim iilal
D ivision'slaw enforcenzentneedsshouldprosecutorsthenrequestthe
corpol-atiotnoprovideatlort~ey-clientcoint~~unicatioonrsattorneywork
product.Exam plesofsuchinfosnationcouldinclude,w ithoutlim itation,
con tem poraneouslea ladv iceseard in theunderly inm iscond~ ico tr
attorneynotesofwitnessinterviews.Thenecessityofsi~chlnatericll

J)
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shouldbeevaluatedi~ldepenclentlyfromthenecessityofinformation
describedinpasarap114 ,above.

6. Finally,asstaledintheThom psonM ento,prosec~~tosrls~oukniotseeka 
waiverofntlonley-clienlcom m unicalionsandattorneyworkproduct 
rela ted to theovernm ent'scrim inali~ ivcstiarionexceptinunusual 
circui-t~s~anceEs.xa~nplesoi-'such"unusualcircr~ms~ancesm"ihz:include, 
withoutlimitation,cil-cumslancesin which:thecorpoi-ation'sinternal 
iiw eslia tionw asa"w hitew ash"in tendedtoobstructorin isleadthe

overnm ent'sinvestia tion ;counsela idedandabettedthecorporation's
o riin a lm isconduc t;o rtheco rpo ra tion isre ly inuponanadv ice -o f-
counseldefenseto theunderly inm isconduct.

7. A ccordit~lyo,nlyiftheinform ationclescribeclin p a ra ra p lis4 a n d 5 a b o v e  
isinsufficienttofblfilltheCsi~iiitialD ivision'slaw enforcem entneeds 
slioulclprosecutorsthenrequesta cooperatincorpot~~liotonprocluce
privileedco~nm unications01- attorneyw orkproductreflectinadvice 
aboutthegovenm ent'scrim inalinvestigation.E xam plesofsuch 
inform ationm ihtinclude,w ithoutlim itation,altol-neyanalysesofw hether 
andhow thecorporationshouIdcooperatew iththeovenlm ent's 
investiationorlealanalysesofw hetherthecorpo l-ationcou ldprevaila t 
trial.

8. Suggested19-oceduresRegardingWaiverRcqoests

I. B efo re req u es tina corporatiotitow aivetheattostley-clientorattorney 
workprocluctproteclions,prosec~~losrhsoutd,E , requestapprovalin 
w ritinfrom theappropriateC rim ii~alD ivisionSecliotzC hiefand,second, 
receivetheSectior~C hiefsw ritleuaulhorizationtoreqi~csRt waiver.

2. T hespecificform OFthew aiverauthorizationrequestshouldbeleftto the
discretionoftheSectionC hief,butprosecutorsshouldprovidetheSection 
C hiefw ithellouhinroril~ation(eitherin thew rittenrequestitselfororally) 
toitdequatelyassesstherequestin lihtoi'thecoi~siclerationsoutlined in
thisM eiliorandutnandtheTl~ompsonM emo.

3. SectionC hiefsshouldeitherapproveordenyw aiveraulhorizationrequests 
coiisistentwiththeconsiderationssetforthinthisM em oraaclr~l-nandthe
Tko~q~soM nem o.Anywaives~~uthorizntiosnhouldstatethescopeofthe
waivermthorized.

4
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Thecons~erationsoutlinedaboveareeffectiveim m eclialely.Theseconsiderations
supersedeanyexistingCrim inalD ivisionpoliciesandproceduresthaiareinconsistentw iththis
M em orandum .P leased irectallquestionsregard in thescconsideratiom to theO fficeofthe
AssistantAttorneyGeneral.

5
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 7:55 PM
To: Gorsuch, Neil M
Subject: FW: DOJ Daily NewsWrap

From: USDOJ- Office of Public Affairs
Sent: Thursday, March 16, 2006 6:53 PM
To: USDOJ- Office of Public Affairs
Subject: DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
M a rch  1 6 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS S T O R IE S :

A tto rn ey  G en era l A lb e r t o R . G on za les H on ors M ed a l o fV a lo r R e c ip ie n t s  (O P A )
Attorney General Alberto R. Gonzales today honored the nation's Public Safety Officer Medal of 
V alo r recip ien ts during a  special cerem ony a t  the  D epartm ent o f  Justice . T he M ed a l o f  V alo r is  
the highest national aw ard  fo r valor b y  a  public safety  officer honoring hero ic  action  perfo rm ed
above and beyond the call o f duty. The Attorney General honored recipients fromthe nation's
law  enforcem ent, firefighting and  em ergency serv ices.

J u stice  D ep a rtm en t P rec lea rs P roced u res fo r U p c o m in g  E lec tio n s in  N e w  O r lea n s ,
L o u isia n a  (C iv il)
T he Justice D epartm ent's Civil R ights D ivision p re -c leared  the p ro p o sed  p ro ced u res  fo r the
upcom ing elections in  N e w  O rleans, L ouisiana. S ince shortly  after H urricane K atrina, the
D epartm ent has b e e n  w orking closely w ith s ta te  and  local officials and  num erous civil rights
organizations to  ad d re ss  these  unique vo ting-re la ted  prob lem s confronting the C ity  o f  N e w
O rleans.

T a lk in g  P o in ts :
• The p ro p o sed  election procedures received the endorsem ent o f  the Louisiana Legislative 

B lack  C aucus, w hich characterized the state acts as "a  progressive effort to enfranchise 
displaced voters through changes in  absen tee  voting b y  m ail, au thorization  o f  early  
voting a t  satellite  offices in  various parishes, and  au thorization  fo r certain  d isp laced  
vo ters to  b e  trea ted  like m em bers o f  the U nited  S ta tes  [arm ed] serv ice o r  p ersons residing 
outside the U nited  S ta tes  fo r p u rp o ses  o f absen tee  voting b y  m ail."

• M inority m em bers o f  the Louisiana H ouse and Senate w ere unanim ous in casting their
vo tes  fo r the election p ro ced u res .
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• A lthough the Civil Rights D ivision p re -c leared  the election plan, the Division plans to
send  a  team  o f  a tto rneys an d  professionals to  N ew  O rlean s to  m onitor the  elections in  
A pril.

• The Civil Rights Division is also w orking closely w ith the U .S . A ttorneys' Offices for the
E astern , M idd le , an d  W este rn  D istricts o f  L ouisiana to  ensure that voting section  staff a re  
contac ted  im m ediately  regarding any election-related  issues that m ight arise .

J u stice  D ep a rtm en t A n n ou n ces A g reem en t P ro tectin g  R ig h ts  o fM ilita r y  an d  O v e r se a s  
C itizen s to V o te  in  2 0 0 6  F e d e r a l Prim ary E lectio n s in  N o rth  C aro lin a  (C iv il)
The Justice D epartm ent announced tha t i t  has reached  a n  agreem ent with N o rth  C arolina 
officials that w ill help  ensure that m ilitary and  o v erseas  vo ters have a n  opportun ity  to  participate 
fully in the State's 2006 second primary election, if one becomesnecessary. The agreement, 
w hich w as  filed con tem poraneously  w ith a  law suit filed b y  the  Civil R ights D ivision, c rea tes 
emergency procedures for this year's elections to allow military and overseas voters sufficient 
tim e to  receive, c a s t and  return  their ballo ts and  to  have their ballo ts counted .

T a lk in g  P o in ts :
• The lawsuit was necessary because the four week period between North Carolina’s 

prim ary election and  any n ecessary  second  prim ary (i.e., runoff) is too short fo r runoff 
ballots to  b e  c rea ted , m ailed to , and  returned from  absen tee  v o te rs , including m any w ho 
a re  in  d istant p laces such  a s  m em bers o f  o u r A rm ed F o rc e s  serving in  Iraq .

• The agreem ent, w hich m ust be  app roved  b y  the federal district court in Raleigh, provides
fo r the fo llow ing: (1 )  a ll m ilitary and  overseas vo ters requesting  a n  absen tee  ballot fo r the 
prim ary election w ill b e  m ailed  a  b lank  w rite-in  ballot to  b e  u sed , i f  n eed ed , in  the runoff 
election; (2 )  if  need ed , the sta te  and  applicable counties w ill p rov ide internet notice and 
m edia publicity o f any  runoffs; (3 )  rev ised  p ro ced u res , if  n eed ed , to  exped ite  return  of 
w rite-in ballots v ia  facsim ile and  em ail transm ission ; and  (4 )  extra tim e fo r the receip t 
and  counting o f  these  ballo ts in  the case  o f  any  runoff. T he agreem ent a lso  prov ides fo r 
reporting to  the C o u rt o n the status o f the North Carolina legislature’s efforts to adopt a 
perm anent solution to  the problem  arising from  the election schedule.

• The lawsuit w as brought under the U niform ed and O verseas Citizens A bsentee Voting
A c t (U O C A V A ), w hich requires s ta te s  to  allow  uniform ed services vo ters and  o ther 
overseas citizens to register to vote and vote absentee for a ll elections fo r federal office.

T h e F ed era l B u rea u  o fIn v e s t ig a t io n  co m p le ted  its  in v estig a tio n  in to th e  m urder o fE m m e tt  
T ill (C iv il)
The F ederal B ureau o f  Investigation announced that i t  has com pleted  its investigation  in to  the 
m urder o f Em m ett Till, a 1 4  y ea r-o ld  A frican-A m erican  teenager, w ho w as k idnapped  and killed 
in  rural M ississipp i in  1 9 5 .  The F B I has repo rted  the results o f  that investigation  to Joyce 
C hiles, the D istrict A ttorney  for the 4 th Judicial D istrict o f  M ississipp i.

T a lk in g  P o in ts :
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• The inform ation developed  by  the FB I in its exhaustive investigation confirm ed the
Justice D epartm ent's earlier conclusion that the five-year statu te o f  lim itations o n  any  
potential federal crim inal civil rights violation has exp ired , thereby  precluding federal 
prosecution  o f  this ca se .

• This is an on-going local crim inal investigation in M ississippi. Therefore, w e can m ake
no further com m ent a t this tim e regarding the sta tus o f  the local investigation  o r  the 
results o f  its  investigation .

• The Justice D epartm ent and Federal B ureau o f  Investigation rem ain com m itted to
investigating  any unresolved civil rights e ra  crim e to  the ex ten t perm itted  b y  the limits o f 
federal law .

F B I S en tin e l A n n ou n cem en t (F B I)
In  a  p re ss  conference to d ay  the F B I announced details ab o u t their new  com puter upgrade  p ro jec t 
Sentinel. A  con trac t w as  aw ard ed  to  L ock h eed  M artin .

M o u ssa o u i T r ia l (O P A )
T S A  w itness C arla  M artin  re leased  a  statem ent this afternoon v ia  h er law yer tha t suggests she 
w ill argue a t  som e poin t that the  D O J  p ro secu to rs inappropriate ly  characterized  h er actions and  
m otives w ith re sp ec t to  coaching the M oussaoui trial w itnesses and  she hints th a t perhaps 
p rosecu to rs knew  ab o u t her efforts. T he judge has no t ye t ru led  o n  D O J's  m otion  to  reconsider 
h er decision to  b a r  certain  w itnesses from  testifying -  i t  is  expec ted  som etim e tom orrow .

F ed era l C ourt B a rs  P rom otion  o f I n te r n e t  T ax-F rau d  S ch em e  (T a x )
T he Justice D epartm ent announced to d ay  that a  federal cou rt in C incinnati has issued  a  
prelim inary  in junction barring B atav ia, O h io  resident R ichard  S tandring, and  his business, V IP  
S a les , from  m arketing, selling, o r  prom oting  an  IR S  d o c ument “decoding” tax scheme. The 
court's order, entered by U.S. District Court Judge Susan J. Dlott, bars Standring from  prom oting 
a shamInternal Revenue Service (IRS) “Document Decoder” tax s c a m .

C ou rt Sh u ts D o w n  S o u th ern  C aliforn ia  R etu rn  P rep aration  F irm  (T a x )
The U .S . D istrict C ourt for the C entral District o f  California in R iverside has issued  a  tem porary  
restraining o rd e r barring N .C .K . Serv ices, Inc., a  tax  p reparation  firm  b ased  in R ialto , an d  all 
th ree o f  its  return  p rep arers—K aren  an d  C arla  B erry  o f  R ialto , and  Ivan  Johnson  o f  S a n  
B ernardino— fro m  preparing  federal incom e tax  returns fo r o thers, the  Justice D epartm ent 
announced to day . The district cou rt further o rdered  defendan ts to  show  cau se  w hy a  
prelim inary  in junction should  no t b e  issued  p e nding a  trial on the merits ofthe United States' 
com plaint fo r perm anent in junctive relief.

M ed ia  In q u iry  in to H a te  M e s s a g e s  (F B I)
C N N  requested  com m ent o n  w ebsites tha t contain hate m essages against the  U nited  S ta tes  and 
o n  occasion  link to  jihadist w ebsites. F B I declined to  com m ent.

FRIDAY'S EXPECTED EVENTS/RELEASES:

N o  even ts/re leases expected .
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Gorsuch, Neil M

Just caught him, but he was running to a m eeting. Said he 'll call me back.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:N e il.Gorsuch@ usdoj.gov] 
Sent: W ednesday, March 15, 2006 18:02 
To :^ ^ ^ ^ ^ B p d o d g c .  osd.mil
S u B je c i^o u r rem inder!

Thanks fo r calling nsc.

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, March 16, 2006 7:57 PM 

g ^ j j ^ j»T idodgL  .osd.mi!'

RE: Vour reminder!

inal MessageOri
dodgc.osd.mil hnaiito dodgc.osd.milFrom

ay, March 16, 2006 6:00 PSent:
To: Gorsuch, Neil M
Subject: RE: Vour rem inder'
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Elston, Michael (ODAG)

From: Elston, Michael (ODAG)
Sent: Friday, March 17, 2006 12:10 AM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Clement, PaulD; Fisher, Alice; Brand, 

Rachel; Bradbury, Steve; Keisler, Peter D (CIV); O'Connor, Eileen J. (AAG/TAX); 
Barnett, Thomas O.; Wooldridge, SueEllen (ENRD); Kim, Wan (CRT); Schofield, 
Regina; Corts, PaulR; Lofthus,Lee J; Scolinos, Tasia; Jezierski, Crystal; Williams, 
Jan; Lappin, Harley G.; Clark, John (USMS); Truscott, Carl J.; Tandy, Karen P
(DEA); Mueller, Robert S (LEO); Fine, Glenn A. (OIG); Battle, Michael (USAEO); 
Adams, Roger (OPA); Jarrett, Marshall; Wainstein, Kenneth; Reilly, Edward F. 
(USPC); Elwood, Courtney; Taylor, Jeffrey (OAG); Oldham, Jeffrey L; Pacold, 
Martha M

Subject: DAG Confirmed

Jus t a fte r 10  p .m . th is  evening, th e  S en a te  con firm ed  th e  P res ide n t's  no m in a tion  o f P a u l M cN u lty  as 
D epu ty  A tto rn e y  G enera l.

The S e n a te  a lso  con firm ed  th e  no m in a tion  o f John  C la rk  a s  U S M S  D irec to r.
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject:

Gorsuch, Neil M
Friday, March 17, 2006 8:59 AM
Elston, Michael (ODAG); McNulty, PaulJ
McCallum, Robert (SMO)
RE: DAG Confirmed

W onderfu l new s -  C ongra tu la tions!

From:
Sent:
To:

Elston, Michael (ODAG)
Thursday, March 16, 2006 11:10 PM
McCallum, Robert (SMO); Gorsuch, Neil M; Clement, Paul D; Fisher, Alice; Brand, Rachel; Bradbury, Steve;

Subject:

Keisler, Peter D (CIV); O'Connor, Eileen J. (AAG/TAX); Barnett, Thomas O.; Wooldridge, Sue Ellen (ENRD); Kim, 
Wan (CRT); Schofield, Regina; Corts, Paul R; Lofthus, Lee J; Scolinos, Tasia; Jezierski, Crystal; Williams, Jan; 
Lappin, Harley G.; Clark, John (USMS); Truscott, Carl J.; Tandy, Karen P(DEA); Mueller, Robert S (LEO); Fine, 
Glenn A. (OIG); Battle, Michael (USAEO); Adams, Roger (OPA); Jarrett, Marshall; Wainstein, Kenneth; Reilly, 
Edward F. (USPC); Elwood, Courtney; Taylor, Jeffrey (OAG); Oldham, Jeffrey L; Pacold, Martha M
DAG Confirmed

Jus t a fte r 10  p .m . th is  evening, th e  S en a te  con firm ed  th e  P res ide n t's  no m in a tion  o f P a u l M cN u lty  as 
D epu ty  A tto rn e y  G enera l.

The S e n a te  a lso  con firm ed  th e  no m in a tion  o f John  C la rk  a s  U S M S  D irec to r.
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Pinto, ManuelJ

From:
Sent:
To:

Pinto, Manuel J
Friday, March 17, 2006 10:07 AM
Delaney, Nicholas D; Gorsuch, Neil M; Evitt, Brent; Engel, William H; Asefnia, 
Fred; Roberts, Matthew (OSG)

Subject: Security Token

S e c u rity  T okens a re  a  s m a ll hand  he ld  device  tha t is  used  w hen d ia ling  in to  th e  JS R A  ne tw ork . Y ou r 
to k e n  is  ready fo r p icku p . P le a se  c o n ta c t m e  fo r de livery a rrangem en ts .

M anue l P in to
M a in  R oom  B 324
P hone :
F A X : 202-514-2275
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 10:07 AM
To: McCallum, Robert (SMO)
Subject: OJP- Katrina

W h e n  y o u  h a v e  5  m in s , c o u ld  I  s p e a k  w ith  y o u  a b o u t th is ?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 10:10 AM
To: Shaw, Aloma A
Subject: FW: Security Token

P le a s e  coo u ld  yo u  hand le  th is ?

From: Pinto, Manuel J
Sent: Friday, March 17, 2006 9:07 AM
To: Delaney, Nicholas D;Gorsuch, Neil M ;Evitt, Brent;Engel, William H;Asefnia, Fred;Roberts, Matthew (OSG)
Subject: Security Token

S e c u rity  T okens  a re  a  s m a ll hand  he ld  device  tha t is  used  w hen d ia ling  in to  th e  JS R A  n e tw o rk . Y ou r 
to k e n  is  ready fo r p icku p . P le a se  c o n ta c t m e  fo r de livery a rrangem en ts .

M anue l P in to
M a in  R oom  B 324
P hone :
F A X : 202-514-2275

D O J _ N M G _  0156414



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, March 17, 2006 10:48 AM
Fisher, Alice
Time for a cup o f coffee this am tocatch up?
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Friday, March 17, 2006 11:23 AM 
Gorsuch, Neil M
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Bester, Matthew

From:
Sent:
To:
Subject

Bester, Matthew
Friday, March 17, 2006 12:07 PM 
Gorsuch, Neil M 
your questions

N e il,

O n  qu e s tio n  1  (o the r cou n trie s ' im m ig ra tio n  p ro ce sse s ), D avid an d  Jeff a re  w o rk ing  to  a nsw er th is
q u e s t io n .  Jeff ta lke d  to  Lori S c ia la bba  w ho s a id  our s y s te m  is  m ore robus t than  o ther c o u n t r ie s .  They
are  go ing  to  look in to  th is  m ore  fu lly , bu t have found  s o  fa r th a t m any o f th e  resea rch  m a te ria ls  ava ilab le
a t D O J a re  o u td a te d .  They a re  con s id e rin g  c a llin g  th e  S ta te  D e p t. fo r  so m e  o f th is  in fo rm a t io n .

O n  q u es tio n  2  (how  o ther A LJs), D avid is  exam in ing  th a t q u es tio n  t o o .  H e  has ta lke d  to  the  S S A , w h ich  
has a  som ew ha t s im ila r s y s t e m .

M a tt
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Williams, Jan

From: Williams, Jan
Sent: Friday, March 17, 2006 12:09 PM
To: Gorsuch, Neil M
Subject: More ideas:

David S a lm on s  o r D a rry l Jose ffe r (bo th  in  O S G  now )
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Shaw, Aloma A

Subject:
Location:

Lunch w / Brett Gerry
TBD

Start:
End:
Show Time As:

Monday, April 10, 2006 12:00 PM
Monday, April 10, 2006 1:00 PM
Ten ta tive

Recurrence:
Recurrence Pattern:

Weekly
every 2 weeks on Monday from 12:00 PM to 1:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M

W h e n : O cc u rs  every 2  w eeks  on  M onday effective 4 /10 /2006  from  12 :00  P M  to  1 :0 0  P M  (G M T-05 :00 ) 
E a s te rn  T im e  (U S  &  C anada).
W he re : TBD

* * * * * * * * * *

P o c : B re tt G erry  456-2721
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Shaw, Aloma A

Subject:
Location:

Lunch w / Brett Gerry
TBD

Start:
End:

Monday, April 10, 2006 12:00 PM
Monday, April 10, 2006 1:00 PM

Recurrence:
Recurrence Pattern:

Weekly
every 2 weeks on Monday from 12:00 PM to 1:00 PM

Meeting Status: Accepted

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil MGorsuch, Neil M

P o c : B re tt G erry  456-2721
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, March 17, 2006 12:36 PM
Todd, Gordon (S M O )
Could you please give me a ring or stop by?

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: n e il.g o rs u c h @ u s d o j.g o v

D O J _ N M G _  0156423
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 12:42 PM
To: Shaw, Aloma A
Subject: RE:By the w a y .. .

T hat's  fine !

From: Shaw, Aloma A
Sent: Friday, March 17, 2006 11:19 AM
To: Gorsuch, Neil M
Subject: By the way . .  .

The ca len da r en try  I  ju s t po s te d  te lls  you  to "c a ll B re tt G e rry ." In  fa c t, it 's  th e  b i-w e e k ly  te lephone 
con fe rence  w ith  M r. G erry . I'll rew ord  th e  ca len da r e n try .
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, March 17, 2006 12:43 PM 
Bester, Matthew 
RE:your questions

tha nks

From:
Sent:
To:
Subject

Bester, Matthew
Friday, March 17, 2006 11:07 AM 
Gorsuch, Neil M 
your questions

N e il,

O n  qu e s tio n  1  (o the r cou n trie s ' im m ig ra tio n  p ro ce sse s ), D avid an d  Jeff a re  w o rk ing  to  a nsw er th is
q u e s t io n .  Jeff ta lke d  to  Lori S c ia la bba  w ho s a id  our s y s te m  is  m ore ro b u s t than  o the r c o u n t r ie s .  They
are  go ing  to  look in to  th is  m ore  fu lly , bu t have found  s o  fa r th a t m an y  o f the  resea rch  m a te ria ls  availab le
a t D O J a re  o u td a te d .  They a re  con s id e rin g  c a llin g  th e  S ta te  D e p t. fo r  so m e  o f th is  in fo rm a t io n .

O n  q u es tio n  2  (how  o ther A LJs), D avid is  exam in ing  tha t qu es tio n  t o o .  H e  ha s  ta lke d  to  the  S S A , w h ich  
has a  som ew ha t s im ila r s y s t e m .

M a tt
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Sellers, Kiahna (OAG)

From: Sellers, Kiahna (OAG)
Sent: Friday, March 17, 2006 12:44 PM
To: Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG); Pacold, Martha M; 

Oldham, Jeffrey L; Mercer, Bill (ODAG); Gorsuch, Neil M; Brand, Rachel; Scolinos, 
Tasia; Roberts, Crystal; Moschella, William; Sellers, Kiahna (OAG); Goodling,
Monica; Fisher, Alice; McNeil, Tucker (OPA); Masugi, Ken (OPA); Beach, Andrew

Subject: 031706 AG Speeches
Attachments: 031706 AG speeches.xls

P le a s e  find  a tta ch e d  th e  A tto rne y  G enera l's  U p com in g  S p e e ch  C a lendar fo r y o u r re ference .

K ia h n a  S e lle r s
D e p u ty  D ir e c to r  o f  S c h e d u l in g
O ffic e  o f  th e  A tto r n e y  G e n e r a l
U n i te d  S ta te s  D e p a r tm e n t  o f  J u s t ic e  
( 2 0 2 )  5 1 4 - 4 1 9 5
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Date Location Event Length & Format Audience Topic Press Staff Contact Speechwrtr Clearance
POC's

1st
Draft

2nd
Draft

AG
Draft

03/20/06 Atlanta, GA Meth Event with Georgia 
Governor Sonny Perdue

10-15 min speech 
plus approx 30 min 
of Q&A

Aprox. 200 attendees; 
description of audience TBD Meth Roll Out OPEN Jeff Taylor 

514-2107 Tucker

03/22/06 DC
National Legal Center for the 
Public Interest's "A Day with the 
Department of Justice Lunch"

20 min speech

120 Corporate legal officers, 
business attorneys in private 
practice, legal academics and 
judges

IP, Corp Fraud, Waiver CLOSED Jan Williams 
514-2927 Tucker

03/29/05 Yakima, WA Yakama Indian Reservation High 
School 20 min speech XXX Hundred High School 

Students TBD TBD Tracy Toulou 
202-514-5994 Tucker

03/30/06 Portland,
O R Portland Business Alliance 20 min speech plus 

Q&A 80-100 Local Business Leaders Priorities Speech OPEN Tasia Scolinos 
514-2007 Ken

03/30/06 San Jose, 
CA Activate Your Mind IP Event 10-15 min speech Middle-School Students IP Issues Court TV Arif Alikhan 

616-1621 Tucker

03/31/06 Los
Angeles, CA

“Strong Cities for a Strong 
America National Summit on 
Gangs”

15-20 min speech 100-150 Mayors, Police Chiefs & 
Law Enforcement Experts Anti-Gang Roll Out OPEN Jeff Taylor 

514-2107 Ken

03/31/06 Las Vegas, 
NV

National Association of Hispanic 
Publications (Jose Marti 
Publishing Awards Luncheon)

8-10 min speech
300 Hispanic publishers, 
reporters, corporate executives, 
community leaders

Gangs, Civil Rights, 
Immig. OPEN Jan Williams 

514-2927 Tucker

04/05/06 DC Senate Appropriations Hearing Opening Statement OPEN
Monica
Goodling 353
4435

Ken

04/05/06 DC House Judiciary Committee 
Hearing Opening Statement OPEN Will Moschella 

514-4828

04/18/06 DC Executive Working Group for 
Prosecutorial Relations (EWG)

10-15 mins (talking 
points) approx. 30 
mins of Q&A

35 USDOJstaff and leadership, 
US Attorneys, District Attorneys, 
State Attorneys General, Staff of 
National Association of Attorneys 
General, Staff of National District 
Attorneys Association

Gangs CLOSED Crystal Jezierski 
514-3465
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Date Location Event Length & Format Audience Topic Press Staff Contact Speechwrtr Clearance
POC's

1st
Draft

2nd
Draft

AG
Draft

05/02/06 Denver, C O Project Safe Neighborhood 
Conference 20-30 min speech

1100 attendees: U.S. Attorneys, 
Assistant U.S. Attorneys, ATF, 
USMS, state and local law
enforcement, research partners, 
media partners, and community 
leaders.

TBD OPEN
Monica
Goodling 353
4435

05/03/06-
05/04/06

Vienna,
Austria Eu Justice/Interior Ministerial 15 min speech 50-60 EU Justice & Interior 

Ministers TBD TBD Bruce Swartz 
202-514-2333

05/08/06 Arlington,
VA

Quadrennial Meeting, Federal 
Judges Association (FJA) 10-20 min speech 250 Federal Judges and Guests TBD OPEN Kyle Sampson 

5143892

05/13/06 DC
National Law Enforcement 
Officers Memorial Fund 
Candlelight Vigil

TBD Several thousand Local Law 
Enforcement Officers & Families TBD OPEN Crystal Jezierski 

514-3465

05/18/06 Dallas, TX
National Methamphetamine & 
Chemicals Initiative (NMCI) 
Strategy Conference

20-30 min speech

Approx. 275-300 attendess 
including federal, state, and local 
representatives from law
enforcement, intelligence, 
prosecution, and agency chemist 
communities

Methamphetamine law 
enforcement and 
related issues

TBD Jeff Taylor 
514-2107

05/19/06 Houston, TX Houston Forum 20 min speech plus 
Q&A

600-800 Business professional 
community at large TBD OPEN Grant Nichols 

514-2001

05/20/06 Houston, TX Leadership Houston's 25th 
Anniversary Gala

10 min speech

500 Houston's leaders from the 
business, governmental and not- 
for-profit community. Many of 
whom will be graduates of
Leadership Houston (or people 
affiliated with Leadership 
Houston).

TBD OPEN Grant Nichols 
514-2001

05/25/06 DC National Missing Children's Day 
Event TBD TBD TBD TBD

Monica
Goodling 353
4435
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Date Location Event Length & Format Audience Topic Press Staff Contact Speechwrtr Clearance
POC's

1st
Draft

2nd
Draft

AG
Draft
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Date Location Event Length & Format Audience Topic Press Staff Contact Speechwrtr Clearance
POC's

1st
Draft

2nd
Draft

AG
Draft
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Date Location Event Length & Format Audience Topic Press Staff Contact Speechwrtr Clearance
POC's

1st
Draft

2nd
Draft

AG
Draft
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Date Location Event Length & Format Audience Topic Press Staff Contact Speechwrtr Clearance
POC's

1st
Draft

2nd
Draft

AG
Draft
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Shaw, Aloma A

Subject:
Location:

CRS Briefing
5710

Start:
End:
Show Time As:

Tuesday, March 21, 2006 5:30 PM
Tuesday, March 21, 2006 6:00 PM
Ten ta tive

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
McCallum, Robert (SMO); Gorsuch, Neil M; Todd, Gordon 
(SMO)

W h e n : T uesd ay, M a rch  21 , 2006  4 :3 0  P M -5 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : 5710

* * * * * * * * * *

A tte n d e e s : R obert D . M c C a llu m ,J r . ,  N e il G o rsu ch  &  G ordon  Todd

G ordon  requested  th is  m ee ting
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Shaw, Aloma A

Subject:
Location:

CRS Briefing
5710

Start:
End:

Tuesday, March 21, 2006 5:30 PM
Tuesday, March 21, 2006 6:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Shaw, Aloma A
McCallum, Robert (SMO); Gorsuch, Neil M ; Todd, G ordon  
(SMO)McCallum, Robert (SMO); Gorsuch, Neil M; Todd, 
Gordon(SMO)

A tte n d e e s : R o b e rt D . M c C a llu m , J r., N e il G o rs u c h  &  G o rd o n  T o d d  

G o rd o n  re q u e s te d  th is  m e e tin g
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Fisher, Alice

From:

Sent:

To:

Subject

Fisher, Alice

Friday, March 17, 2006 12:55 PM

Gorsuch, Neil M

RE: Time fo r a cup of coffee th is am to catch up?

I am hungry now if you are free

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 9:49 AM
To: Fisher, Alice
Subject: Time for a cup of coffee this am to catch up?
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, March 17, 2006 12:57 PM 
McCallum, Robert (SMO)
OJP Docket

A no the r idea  occu rred  to  m e  as  I  w a lked  ou t o f y o u r o ffice : W h a t do yo u  th ink  abou t having G ordon ta ke  
th e  O JP  do cke t (m inus  s ta t is t ic s )?  Jus t yes te rd ay  he  a ske d  m e  for m ore  w o rk , s a y in g  tha t you r 
te s tim o n y  as ide , he 's  fee ling  like  he  needs m ore  to  do . A n d  frank ly  I  th in k  he 'd  b e  g reat a t kee p ing  tra ck  
o f th in g s , sp e a k in g  up  w hen n e ce ssa ry , an d  de te c tin g  sen s itive  p o lit ic a l is s u e s  as  th e y  a rise . O f cou rse , 
th is  des igna tion  w ou ldn 't be  pe rm anent; w e  co u ld  reshuffle  a s  and  w hen w e ge t ano the r de p ty  in  th e  
ho use . W h a t th in k  you?
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From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 9:49 AM
To: Fisher, Alice
Subject: Time for a cup of coffee this am to catch up?

Gorsuch, Neil M

Ive got a 12.30 lunch scheduled that I cant get out of. but how about a walk this afternoon Say 2:30?

From: Fisher, Alice
Sent: Friday, March 17, 2006 11:55 AM 
To: Gorsuch, Neil M
Subject: RE: Time for a cup of coffee this am to catch up?

I am hungry now if you are free

Gorsuch, Neil M

Friday, March 17, 2006 12:5S PM 

Fisher, Alice

RE: Time for a cup of coffee th is am to catch up?

From:

Sent:

To:

Subject:
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McCallum, Robert (SMO)

From:
Sent:
To:
Subject

McCallum, Robert (SMO)
Friday, March 17, 2006 12:59PM 
Gorsuch, Neil M 
RE: OJP Docket

D o it  if  h e  is  w illing . R obt.

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, March 17, 2006 11:57 AM 
McCallum, Robert(SMO)
OJP D o c k e t

A no the r idea  occu rred  to  m e  as  I  w a lked  ou t o f y o u r o ffice : W h a t do yo u  th ink  abou t having G ordon ta ke  
th e  O JP  do cke t (m inus  s ta t is t ic s )?  Jus t yes te rd ay  he  a ske d  m e  for m ore  w ork , sa y in g  tha t you r 
te s tim o n y  as ide , he 's  fee ling  like  he  needs m ore  to  do . A n d  frank ly  I  th in k  he 'd  b e  g rea t a t keep ing  track  
o f th in g s , sp e a k in g  up  w hen n e ce ssa ry , an d  de te c tin g  sen s itive  p o lit ic a l is s u e s  as  th e y  a rise . O fc o u rs e , 
th is  des igna tion  w ou ldn 't b e  pe rm anen t; w e  co u ld  reshuffle  as  and  w hen w e  ge t ano the r de p ty  in  the  
ho use . W h a t th in k  you?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 1:07 PM
To: Todd, Gordon (SMO)
Subject: OJP

S p o k e  to  R obert and  yo u  a re  th e  m an . T hanks s o  m u c h  ta k in g  th is  on . I've a le rted  R eg ina  S cho fie ld , 
th e  A A G , an d  sh e  su g ge s te d  th a t y o u  c a ll N ick  T z itzo n , he r C O S , to  ensu re  y o u  g e t over the re  to  m ee t 
everyone and  ge t sche du led  fo r th e ir regu la r s ta ff m e e tin g s .
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Fisher, Alice

From: Fisher, Alice

Sent: Friday, March 17, 2006 1:09 PM

To: Gorsuch, Neil M

Subject: RE: Time for a cup of coffee th is am to catch up?

I have time at 330 if you want to come down

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 11:58 AM
To: Fisher, Alice
Subject: RE: Time for a cup of coffee this am to catch up?

I've got a 12.30 lunch scheduled that I cant get out of, but how about a walk this afternoon Say 2:30?

From: Fisher, Alice
Sent; Friday, March 17, 2006 11:55 AM
To: Gorsuch, Neil M
Subject: RE: Time for a cup of coffee this am to catch up?

I am hungry now if you are free

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 9:49 AM
To: Fisher, Alice
Subject: Time for a cup of coffee this am to catch up?
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Subject: Program Update

Dear Term Members-

I would like to take th is opportun ity to update you all on the rem ainder of the spring schedule fo r the 
Term M em ber Program. As of now, it  looks like our calendar is quite close to being complete. A few  
events are s tiii w aiting to be confirmed, but are de fin ite ly  on track to be listed on the schedule. I want 
to thank all of you who persisted w ith your programming ideas and helped make things happen.

Here is a brie f lis t o f w hat is slated to come for March-June 2006. Please w a it until o ffic ia l invitations 
are sent to RSVP fo r events. Thanks for your cooperation!

If you have any questions, feel free to contact me at your convenience.
Thanks and I look forward to seeing you all soon.

Program Associate, Term M em ber Program

3/28: The Challenges of Nation Building: The Case of Liberia and im plications fo r W est Africa 4 /5 : Trip 
to IMF 4/25: Humanitarian Assistance Roundtable #2: New Players, Evolving Practices 
5/11: Democracy Promotion seminar w ith Ambassador Mark Palmer 5/23: The Nuclear Non
Proliferation Regime: Is it  Time to W rite its Obituary?
6/13: Humanitarian Assitance Roundtable #3: Im plications for U.S.
Government Policy
6/19-20: Trip to Norfolk Naval Base

D O J _ N M G _  0156441



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, March 17, 2006 1:17 PM 
Gorsuch, Neil M
FW: More ideas:

w adsw orth

From:
Sent:
To:
Subject:

Williams, Jan
Friday, March 17, 2006 11:09 AM
Gorsuch, Neil M
More ideas:

David S a lm on s  o r D a rry l Jose ffe r (bo th  in  O S G  now )

D O J _ N M G _  0156442



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M 

Friday, March 17, ZOO6 1:20 PM 

cfr.org'

FW: Program Update

Thanks for passing th is alio n g ^ ^ ^ ^ H ls  there, by any chance, s till room le ft for the Norfolk visit? I 

realize it's  rather late to ask but tnought I'd give it  a try ! Thanks again fo r all your help w ith  the McCain 
events; I was particu larly pleased w ith how the DC event went o ff, 1 th ink we learned from the NV 
event and really got it  righ t at the DC event. Many thanks again, Neil

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov

......O rig ina lM essage-----
: -■ ■■■■? .I

S e n t : 12:13 PM
T o c fr.org
Su b je rtn ^ m g ra rr^p a a te

Scfr.orgJ

Dear Term Members-

I would like to take th is opportun ity to update you all on the rem ainder of the spring scheduie for the 
Term M em ber Program. As of now, it  looks like our calendar is quite close to being complete. A few  
events are s till w aiting to be confirmed, but are de fin ite ly  on track to be listed on the schedule. ! want 
to thank all of you who persisted w ith your programming ideas and helped make things happen.

Here is a brie f lis t o f w hat is slated to come for March-June 2006. Please w a it until o ffic ia l invitations 
are sent to RSVP for events. Thanks for your cooperation!

If you have any questions, feel free to contact me at your convenience.
Thanks and I look forward to seeing you all soon.

Sincerely,

Program Associate, Term M em ber Program

3/28: The Challenges of Nation Building: The Case of Liberia and im plications fo r W est Africa 4 /5 : Trip 
to IMF 4/25: Humanitarian Assistance Roundtable #2: New Players, Evolving Practices
5/11: Democracy Promotion seminar w ith  Ambassador Mark Palmer 5/23: The Nuclear Non- 
n I :-f „ -~.+: „  „  i.- :+ t :™„ u m C  I n -  nt,:*-,
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6/13: Humanitarian Assitance Roundtable #3: Im plications for U.S,
Government Policy
6/19-20: Trip to Norfolk Naval Base
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 17, 2006 1:20 PM

To: Fisher, Alice

Subject: RE: Time for a cup of coffee th is am to catch up?

Will do thanks!

From: Fisher, Alice
Sent: Friday, March 17, 2006 12:09 PM
To: Gorsuch, Neil M
Subject: RE: Time for a cup of coffee this am to catch up?

I have time at 330 if you want to come down

From: Gorsuch, Neil M
Sent; Friday, March 17, 2006 11:58 AM
To: Fisher, Alice
Subject: RE: Time for a cup of coffee this am to catch up?

I've got a 12.30 lunch scheduled that I can't get out of but how about a walk this afternoon Say 2:30?

From: Fisher, Alice
Sent: Friday, March 17, 2006 11:55 AM
To: Gorsuch, Neil M
Subject: RE: Time for a cup of coffee this am to catch up?

I am hungry now if you are free

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 9:49 AM
To: Fisher, Alice
Subject: Time for a cup of coffee this am to catch up?
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Gorsuch, Neil M

Subject: Alice Fisher

Start: Friday, March 17, 2006 4:30 PM

End: Friday, March 17, 2006 5:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Sampson, Kyle

Subject: Declined: Updated: Meet/Greet w / Myriah Jordan, Policy 
Coordinator, Office o f the COS at WH

Location: Room 5228

Start: Friday, March 24, 2006 3:00 PM
End: Friday, March 24, 2006 3:30 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Sampson, Kyle

I 'm  a fra id  I w il
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Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject:

Robert_F._Hoyt@who.eop.gov

Friday, March 17, 2006 1:22 PM

Gorsuch, Neil M

RE: CRM policy re: corporate privilege waivers

Thanks Neil.

Regards,

Bob

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov)
Sent: Thursday, March 16, 2006 6:45 PM
To: Courtney.Elwood@ usdoj.gov; Hoyt, Robert F.
Subject: FW: CRM policy re: corporate privilege waivers

1 thought th is may be of in terest to you. Best, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 6:27 PM
To: O'Connor, Eileen J. (AAG/TAX); Kim, Wan (CRT); Barnett, Thomas O.;
W ooldridge, Sue Ellen (ENRD); Keisler, Peter D (CIV)
Cc: McCallum, Robert (SMO)
Subject: FW: CRM policy re: corporate privilege waivers

Folks,

As you may recall, when Robert served as Acting DAG he issued a memo asking component heads and 
US Attorneys to prepare w ritten policies fo r the ir offices concerning the handling of requests fo r the 
waiver of the atto rney-c lien t privilege or attorney work product protection in the course o f crim inal 
investigations. (A copy of Robert's memo is attached for reference.)

The Criminal D ivision recently prepared the attached policy and, given the care and a ttention th a t went 
into it, we thought it  m ight be of in terest to  you and your component. We pass th is along only for your 
in form ation; as Robert's memo stressed, i t  is for each component head and US A ttorney to  form ulate a 
policy appropria tely ta ilored to his or her particu lar office.

Best,
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<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>;
Killion, Maureen <M aureen.K illion@ usdoj.gov>; Lourie, Andrew
<Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa <Teresa.McHenry@ usdoj.gov>;
M ullaney, M ichael <M ichael.M ul!aney@ usdoj.gov>; Ohr, Bruce
< Bruce.G.Ohr@usdoj.gov>; Oosterbaan, Andrew
<Andrew.Oosierbaan@ usdoj.gov>; Padden, Tom <Thomas.Padden@ usdoj.gov>;
Pelletier, Paul <Paul.Pelletier@ usdoj.gov>; Rosenbaum, Eli
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>;
Samuels, Julie <Ju!ie.Samuels@ usdoj.gov>; Stanseli-Gamm, M artha
<Martha.Stansell-Gamm@ usdoj.gov>; Stemler, Patty
<Patty.Merkamp.Stemler@ usdoj.gov>; W arlow , M olly
<M olly.W arlow@ usdoj.gov>; Weber, Richard <Richard.W eber@ usdoj.gov>;
Brown, Angela <Angela.Brown@ usdoj.gov>; Bruce, Eric
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Coughlin@ usdoj.gov>;
Davis, M ichael <M ichaei.Davis@ usdoj.gov>; Driscoll, Kevin
<Kevin.Driscoil2@ usdoj.gov>; Fisher, A lice <Alice.Fisher@ usdoj.gov>;
Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael
<M ichaei.Geffroy@ usdoj.gov>; H illman, Noel <Noel.H illm an@ usdoj.gov>;
Keeney, John <John.Keeney@usdoj.gov>; Lewis, M atthew
<M atthew.Lew is@ usdoj.gov>; Longlet, Benjamin
< Benjam in.Longlet@ usdoj.gov>; McNally, Edward
<Edward.McNa!ly@ usdoj.gov>; M ille r, Shelia <Sheiia.M iller@ usdoj.gov>;
Parsky, Laura <Laura.Parsky@usdoj.gov>; Reynolds, James S.
<James.Reyno!ds@ usdoj.gov>; Rogers, Richard M
<Richard.M.Rogers@ usdoj.gov>; Roth, M onique <M onique.Roth@ usdoj.gov>;
Sabin, Barry <Barry.Sabin2@usdoj.gov>; Sierra, Bryan
< Bryan.Sierra@usdoj.gov>; Swartz, Bruce < Bruce.Swartz@ usdoj.gov>;
Taylor, Bruce (CRM) <Bruce.Taylor@ usdoj.gov>; Toscas, George
<George.Toscas2@usdoj.gov>; Veney, Monica <Monica.Veney@ usdoj.gov>;
Warren, Mary Lee <Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E
(ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and all section chiefs:

Attached hereto is a Memorandum from the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate Attorney General McCallum tha t all DOJ components and U.S. A ttorney's offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of

......Original Message------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Cari.Alexandre@ usdoj.gov>; Blanco, Kenneth
<Kenneth.Blanco2@ usdoj.gov>; Dion, John J. <John.Dion@ usdoj.gov>;
Griffey, Margaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul
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you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of further input received.

Finally, while the AAG may decide at some point in the future to release th is Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General & 
Chief of Staff 
Criminal Division 
202/514-8G10
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 1:24 PM
To: Bucholtz, Jeffrey (CIV)
Subject: First Lady

I  h a v e  a n  o d d  b a ll q u e s tio n  fo r yo u  a b o u t a  m a tte r in v o lv in g  M rs  B u s h ; p le a s e  c o u ld  y o u  g iv e  m e  a  rin g  
w h e n  y o u  h a v e  a  c h a n c e ?  I 'm  w a lk in g  o u t fo r  a  lu n c h  b u t s h o u ld  b e  a ro u n d  a n y tim e  a fte r  1 . 3 0 . M a n y  
th a n ks !
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 17, 2006 1:27 PM

To: rRobert_F._Hoyt@ who.eop.gov'

Subject: RE: CRM policy re: corporate privilege waivers

Bob,

Best,

NMG

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov Jmaiito: Robert_F._Hoyt@who.eop.gov] 
Sent: Friday, March 17, 2006 12:22 PM 
To: Gorsuch, Neil M
Subject: RE: CRM policy re: corporate privilege waivers

Thanks Neil.

Regards,

Bob

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, March 16, 2006 6:45 PM
To: Courtney.Elwood@ usdoj.gov; Hoyt, Robert F.
Subject: FW: CRM policy re: corporate privilege waivers

I thought th is may be o f in terest to you. Best, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 6:27 PM
To: O'Connor, Eileen J. (AAG/TAX); Kim, Wan (CRT); Barnett, Thomas O.;

c, Clln4 (ci.inri. i'r„ r i
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Cc: McCallum, Robert (SMO)
Subject; FW: CRM policy re: corporate privilege waivers

Folks,

As you may recall, when Robert served as Acting DAG he issued a memo asking component heads and 
US Attorneys to prepare w ritten policies fo r the ir offices concerning the handling of requests fo r the 
waiver of the atto rney-c lien t privilege or attorney work product protection in the course o f crim inal 
investigations. (A copy of Robert's memo is attached for reference.)

The Criminal D ivision recently prepared the attached policy and, given the care and a ttention tha t 
went into it, we though t it  m ight be of in terest to you and your component. We pass th is along only fo r 
your in form ation; as Robert's memo stressed, it  is for each component head and US Attorney to 
form ulate a policy appropria te ly ta ilored to  his or her particu lar office.

Best,

Neil

......Original Message------
From: Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Carl.A!exandre@ usdoj.gov>; Blanco, Kenneth
<Kenneth.Blanco2@ usdoj.gov>; Dion, John J. <John.Dion@ usdoj.gov>;
Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul
<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>;
Killion, Maureen <M aureen.K il!ion@ usdoj.gov>; Lourie, Andrew
<Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa <Teresa.McHenry@ usdoj.gov>;
M ullaney, M ichael <M ichael.M ullaney@ usdoj.gov>; Ohr, Bruce
< Bruce.G.Ohr@usdoj.gov>; Oosterbaan, Andrew
<Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom <Thomas.Padden@ usdoj.gov>;
Pelletier, Paul <Paul.Pelletier@ usdoj.gov>; Rosenbaum, Eli
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry < Barry.Sabin2@usdoj.gov>;
Samuels, Julie <Julie.Samuels@usdoj.gov>; Stansell-Gamm, M artha
<Martha.Stanseil-Gamnn@ usdoj.gov>; Stemler, Patty
<Patty.Merkamp.Stemler@ usdoj.gov>; W arlow, M olly
<M olly.W arlow@ usdoj.gov>; Weber, Richard <Richard.W eber@ usdoj.gov>;
Brown, Angela <Angela.Brown@ usdoj.gov>; Bruce, Eric
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Coughlin@ usdoj.gov>;
Davis, M ichael <M ichael.Davis@ usdoj.gov>; Driscoll, Kevin
<Kevin.Driscoll2@ usdoj.gov>; Fisher, A lice <Alice.Fisher@ usdoj.gov>;
Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael
<M ichael.Geffroy@ usdoj.gov>; H illman, Noe! <Noel.H ilim an@ usdoj.gov>;
Keeney, John <John.Keeney@usdoj.gov>; Lewis, M atthew
<M atthew.Lew is@ usdoj.gov>; Longlet, Benjamin
<Benjam in.Longlet@ usdoj.gov>; McNally, Edward
<Edward.McNal!y@ usdoj.gov>; M ille r, Shelia <Sheiia.M iller@ usdoj.gov>;
Parsky, Laura <Laura.Parsky@usdoj.gov>; Reynolds, James S.
<James.Reynoids@usdoj.gov>; Rogers, Richard M
< Richard .M .Rogers@usdoj.gov>; Roth, M onique <M onique.Roth@ usdoj.gov>;
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CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E
(ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and all section chiefs:

Attached hereto is a Memorandum from  the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate A ttorney General McCallum th a t all DOJ components and U.S. A ttorney's offices 
im plem ent w ritten  waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of fu rthe r input received.

Finally, while the AAG may decide at some point in the fu ture to release th is Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General &
Chief of Staff
Criminal Division
202/514-8610

Sabin, Barry <Barry.Sabin2@usdoj.gov>; Sierra, Bryan
< Bryan.Sierra@usdoj.gov>; Swartz, Bruce < Bruce.Swartz@ usdoj.gov>;
Taylor, Bruce (CRM) < Bruce.Tayior@ usdoj.gov>; Toscas, George
<George.Toscas2@usdoj.gov>; Veney, Monica <Monica.Veney@ usdoj.gov>;
Warren, Mary Lee < Mary.Lee.W arren@ usdoj.gov>
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Robert F .H oyi@ w ho.eop.gov

From: Robert_F._Hoyt@who.eop.gov

Sent: Friday, March 17, 2006 1:36 PM

To: Gorsuch, Neil M

Subject: Re: CRM policy re: corporate privilege waivers

W ill do.

Is the new memo public?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Hoyt, Robert F. <Robert_F._Hoyt@ who.eop.gov>
Sent: Fri M ar 17 12:26:33 2006
Subject: RE: CRM policy re: corporate privilege waivers

Bob,

Best,

NMG

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov [mailto:Robert_F._Hoyt@ who.eop.gov] 
Sent: Friday, March 17, 2006 12:22 PM 
To: Gorsuch, Neil M
Subject: RE: CRM policy re: corporate privilege waivers

Thanks Neil.

Regards,

Bob

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Thursday, March 16, 2006 6:45 PM
t „ .  , c l , .____ u „ , ,+ n„t-. c
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Subject; FW: CRM policy re: corporate privilege waivers

I thought th is may be of in terest to you. Best, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 6:27 PM
To: O'Connor, Eileen J. (AAG/TAX); Kim, Wan (CRT); Barnett, Thomas O.;
W ooldridge, Sue Ellen (ENRD); Keisler, Peter D (CIV)
Cc: McCallum, Robert (SMO)
Subject: FW: CRM policy re: corporate privilege waivers

Folks,

As you may recall, when Robert served as Acting DAG he issued a memo asking component heads and 
US Attorneys to prepare w ritten policies fo r the ir offices concerning the handling of requests fo r the 
waiver of the atto rney-c lien t privilege or attorney work product protection in the course o f crim inal 
investigations. (A copy of Robert's memo is attached for reference.)

The Criminal D ivision recently prepared the attached policy and, given the care and a ttention tha t 
went into it, we though t it  m ight be of in terest to you and your component. We pass th is along only fo r 
your in form ation; as Robert's memo stressed, it  is fo r each component head and US Attorney to 
form ulate a policy appropria te ly ta ilored to  his or her particu lar office.

Best,

Neil

......Original M essage------
From: Friedrich, M a tth e w < M atihew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Carl.A!exandre@ usdoj.gov>; Bianco, Kenneth
<Kenneth.Blanco2@ usdoj.gov>; Dion, John J. <John.DSon@usdoj.gov>;
Griffey, M argaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul
<Pa u I Johnson @ usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>;
Killion, Maureen <M aureen.K illion@ usdoj.gov>; Lourie, Andrew
<Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa <Teresa.McHenry@ usdoj.gov>;
M ullaney, M ichael <M ichae!.M ullaney@ usdoj.gov>; Ohr, Bruce
< Bruce.G.Ohr@usdoj.gov>; Oosterbaan, Andrew
<Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom <Thomas.Padden@ usdoj.gov>;
Pelletier, Paul <Paul.Pe!letier@ usdoj.gov>; Rosenbaum, Eli
<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry <Barry.Sabin2@usdoj.gov>;
Samuels, Julie <Julie.Samuels@ usdoj.gov>; Stanseil-Gamm, M artha
<Martha.Stansell-Gannnn@usdoj.gov>; Stemler, Patty
<Patty.Merkamp.Stemler@ usdoj.gov>; W arlow, M olly
<M olly.W arlow@ usdoj.gov>; Weber, Richard <Richard.W eber@ usdoj.gov>;
Brown, Angela <Ange!a.Brown@ usdoj.gov>; Bruce, Eric
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Coughlin@ usdoj.gov>;
Davis, M ichael <M ichael.Davis@ usdoj.gov>; Driscoll, Kevin

D O J  N M G  0 1 5 6 4 5 7

mailto:Matihew.Friedrich2@usdoj.gov
mailto:exandre@usdoj.gov
mailto:Kenneth.Blanco2@usdoj.gov
mailto:John.DSon@usdoj.gov
mailto:Margaret.Griffey@usdoj.gov
mailto:Pa_u_I_Johnson_@usdoj.gov
mailto:Joseph.Jones@usdoj.gov
mailto:Maureen.Killion@usdoj.gov
mailto:Andrew.Lourie2@usdoj.gov
mailto:Teresa.McHenry@usdoj.gov
mailto:Mullaney@usdoj.gov
mailto:Bruce.G.Ohr@usdoj.gov
mailto:Andrew.Oosterbaan@usdoj.gov
mailto:Thomas.Padden@usdoj.gov
mailto:letier@usdoj.gov
mailto:Eli.Rosenbaum@usdoj.gov
mailto:Barry.Sabin2@usdoj.gov
mailto:Julie.Samuels@usdoj.gov
mailto:Martha.Stansell-Gannnn@usdoj.gov
mailto:Patty.Merkamp.Stemler@usdoj.gov
mailto:Molly.Warlow@usdoj.gov
mailto:Richard.Weber@usdoj.gov
mailto:a.Brown@usdoj.gov
mailto:Eric.Bruce2@usdoj.gov
mailto:Robert.Coughlin@usdoj.gov
mailto:Michael.Davis@usdoj.gov


<Benjam in.Long!et@ usdoj.gov>; McNally, Edward
<Edward.McNal!y@ usdoj.gov>; M ille r, Shelia <She!ia.Mil!er@ usdoj.gov>;
Parsley, Laura <Laura.Parsky@usdoj.gov>; Reynolds, James S.
<James.Reynolds@usdoj.gov>; Rogers, Richard M
< Richard.M.Rogers@ usdoj.gov>; Roth, M onique <M onique,Roth@ usdoj.gov>;
Sabin, Barry <Barry.Sabin2@usdoj.gov>; Sierra, Bryan
<Bryan.Sierra@ usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>;
Taylor, Bruce (CRM) <Bruce.Taylor@ usdoj.gov>; Toscas, George
<George.Toscas2@usdoj.gov>; Veney, Monica <Monica.Veney@ usdoj.gov>;
Warren, Mary Lee < Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.LISDOJ.gov>; Meyer, Joan E
(ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and all section chiefs:

Attached hereto is a Memorandum from the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate A ttorney Genera! McCallum th a t all DOJ components and U.S. Attorney's offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of fu rthe r input received.

Finally, while the AAG may decide at some point in the future to release th is Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General &
Chief of Staff
Criminal Division
202/514-8610

<Kevin.Driscoll2@ usdoj.gov>; Fisher, Alice <Alice.Fisher@ usdoj.gov>;
Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael
<M ichael.Geffroy@ usdoj.gov>; H illman, Noe! <Noel.H illm an@ usdoj.gov>;
Keeney, John <John.Keeney@usdoj.gov>; Lewis, M atthew
<M atthew.Lew is@ usdoj.gov>; Longiet, Benjamin
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, March 17, 2006 2:48 PM

rRobert_F _Hoyt@ who.eop.gov'

RE: CRM policy re: corporate privilege waivers

CRIM's new memo is not public, though Robert's directive o f last fa il (the "McCallum M em o") is.

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov Imai!to:Robert_F,._Hoyt@ who.eop.gov]
Sent: Friday, March 17, 2006 12:36 PM
To: Gorsuch, Neil M
Subject: Re: CRM policy re: corporate privilege waivers

W ill do.

Is the new memo public?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Hoyt, Robert F. <Robert_F._Hoyt@ who.eop.gov>
Sent: Fri M ar 17 12:26:33 2006
Subject: RE: CRM policy re: corporate privilege waivers

Bob,

Best,

NMG

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov Imaiito:Robert_F,._Hoyt@ who.eop.gov] 
Sent: Friday, March 17, 2006 12:22 PM 
To: Gorsuch, Neil M
Subject: RE: CRM policy re: corporate privilege waivers

Thanks Neil.
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......O rigins! M essage------
From: Neil.Gorsuch@ usdoj.gov Im ailto:Neil.Gorsuch@ usdoj.govj
Sent: Thursday, March 16, 2006 6:45 PM
To: Courtney.Ekvood@ usdoj.gov; Hoyt, Robert F.
Subject: FW: CRM policy re: corporate privilege waivers

Regards,

Bob

I thought th is may be of in terest to you. Best, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 6:27 PM
To: O'Connor, Eileen J. (AAG/TAX); Kim, Wan (CRT); Barnett, Thomas O.;
W ooldridge, Sue Ellen (ENRD); Keisler, Peter D (CIV)
Cc: McCallum, Robert (SMO)
Subject: FW: CRM policy re: corporate privilege waivers

Folks,

As you may recall, when Robert served as Acting OAG he issued a memo asking component heads and 
US Attorneys to prepare w ritten policies fo r the ir offices concerning the handling of requests fo r the 
waiver of the atto rney-c lien t privilege or attorney work product protection in the course o f crim inal 
investigations. (A copy of Robert's memo is attached for reference.)

The Criminal D ivision recently prepared the attached policy and, given the care and a ttention th a t w ent 
into it, we thought it  m ight be of in terest to  you and your component. We pass th is along only fo r your 
in form ation; as Robert's memo stressed, i t  is fo r each component head and US A ttorney to  form ulate a 
policy appropria tely ta ilored to his or her particu lar office.

Best,

Neil

......Original M essage------
From: Friedrich, M a tth e w < M atihew.Friedrich2@ usdoj.gov>
To: Alexandre, Carl <Carl.Alexandre@ usdoj.gov>; Bianco, Kenneth
<Kenneth.Blanco2@ usdoj.gov>; Dion, John J. <John.Dion@ usdoj.gov>;
Griffey, Margaret <M argaret.G riffey@ usdoj.gov>; Johnson, Paul 
<Paul.Johnson@usdoj.gov>; Jones, Joseph <Joseph.Jones@usdoj.gov>;
Killion, Maureen <M aureen.K illion@ usdoj.gov>; Lourie, Andrew 
<Andrew.Lourie2@ usdoj.gov>; McHenry, Teresa <Teresa.McHenry@ usdoj.gov>; 
M ullaney, M ichael <M ichae!.M ullaney@ usdoj.gov>; Ohr, Bruce 
< Bruce.G.Ohr@usdoj.gov>; Oosterbaan, Andrew
<Andrew.Oosterbaan@ usdoj.gov>; Padden, Tom <Thomas.Padden@ usdoj.gov>; 
Pelletier, Paul <Paul.Pelletier@ usdoj.gov>; Rosenbaum, Eli
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Brown, Angela <Angela.Brown@usdoj.gov>; Bruce, Eric
<Eric.Bruce2@ usdoj.gov>; Coughlin, Robert <Robert.Coughlin@ usdoj.gov>;
Davis, M ichael <M ichae l.Davis@ usdoj.gov>; Driscoll, Kevin
<Kevin.Driscoll2@ usdoj.gov>; Fisher, Alice <Alice.Fisher@ usdoj.gov>;
Friedrich, M atthew  <M atthew.Friedrich2@ usdoj.gov>; Geffroy, M ichael
<M ichael.Geffroy@ usdoj.gov>; H illman, Noel <Noel.H illm an@ usdoj.gov>;
Keeney, John <John.Keeney@usdoj.gov>; Lewis, M atthew
<M atthew.Lew is@ usdoj.gov>; Longlet, Benjamin
< Benjam in.Longlet@ usdoj.gov>; McNally, Edward
< Edward.McNaliy@ usdoj.gov>; M ille r, Shelia <She!ia.Mil!er@ usdoj.gov>;
Parsley, Laura <Laura.Parsky@usdoj.gov>; Reynolds, James S.
<James.Reynolds@usdoj.gov>; Rogers, Richard M
< Richard.M.Rogers@ usdoj.gov>; Roth, M onique <M onique,Roth@ usdoj.gov>;
Sabin, Barry <Barry.Sabin2@usdoj.gov>; Sierra, Bryan
< Bryan.Sierra@usdoj.gov>; Swartz, Bruce <Bruce.Swartz@ usdoj.gov>;
Taylor, Bruce (CRM) <Bruce.Taylor@ usdoj.gov>; Toscas, George
<George.Toscas2@usdoj.gov>; Veney, Monica <Monica.Veney@ usdoj.gov>;
Warren, Mary Lee < Mary.Lee.W arren@ usdoj.gov>
CC: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Meyer, Joan E
(ODAG) <Joan.Meyer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 15 11:45:52 2006
Subject: CRM policy re: corporate privilege waivers

To all fron t office attorneys and all section chiefs:

Attached hereto is a Memorandum from the AAG describing the Crim inal D ivision's new policies 
regarding corporate privilege waivers, effective im m ediately. This Memorandum satisfies the recent 
directive of Associate A ttorney Genera! McCallum th a t all DOJ components and U.S. Attorney's offices 
im plem ent w ritten waiver policies.

This Memorandum was developed a fter extensive consultation w ith  many of you, particu larly those of 
you in Sections such as Fraud, where these issues arise on a repeat basis. We much appreciate your 
input. Please do not hesitate to le t me know if  you have comments or questions regarding this 
Memorandum- the terms of which may be amended depending on the nature of fu rther input received.

Finally, while the AAG may decide at some point in the future to release th is Memorandum outside the 
Department, th a t decision has not ye t been made and it  should be kept in-house. Thank you.

M a tt Friedrich
Principal Deputy Asst. Atty. General &
Chief of Staff
Criminal Division
202/514-8610

<Eli.Rosenbaum@ usdoj.gov>; Sabin, Barry <Barry.Sabin2@usdoj.gov>;
Samuels, Julie <Juiie.Samuels@ usdoj.gov>; Stansell-Gamm, M artha
<Martha.Stansell-Gamnn@ usdoj.gov>; Stemler, Patty
<Patty.Merkamp.Stemler@ usdoj.gov>; W arlow, M olly
<M olly.W arlow @ usdoj.gov>; Weber, Richard <Richard.W eber@ usdoj.gov>;
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Todd, Gordon (SMO)

From:
Sent:
To:
Subject

Todd, Gordon (SMO)
Friday, March 17, 2006 3:02 PM
Gorsuch, NeilM
Question

I  k e e p  o n  fo rge tting  to  a s k  you  tw o  qu e s tio n s : (1 ) w ho d o  w e  ta lk  to  fo r e th ics  c lea rance ; (2 ) w ho do  w e 
ta lk  to  abou t a tten d in g  e v e n t s .  I  have qu es tio ns  in  bo th  c o lu m n s .

■k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k-k

G ordon D .T o d d , E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f J u s tice  
202-514-9500 (w )
202-305-7716 (f)

D O J _ N M G _  0156464



Brand, Rachel

Subject:
Location:

Updated: OLP Policy Coordination Meeting
4236

Start:
End:

Monday, October 17, 2005 2:30 PM
Monday, October 17, 2005 3:30 PM

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 2:30 PM to 3:30 PM

Meeting Status: Accepted

Organizer:
Required Attendees:

Brand, Rachel
Moschella, William; Hertling, Richard; Macklin, Kristi R;
Nowacki, John; Scolinos, Tasia; Elwood, Courtney; Bounds,
Ryan W(OLP); Stuart, Diane; Dhillon, Uttam; Mercer, Bill 
(ODAG); Schofield, Regina; Battle, Michael (USAEO);
Gorsuch, Neil M; Reyes, Luis (SMO); Korn, Jennifer;
McIntosh, Brent; Clinger, James H; Schlozman, Brad (CRT);
Taylor, Jeffrey (OAG); Hailey, Robert; Palma, Josephine;
Leung, Jessica; Hagy, David, W.;Elston, Michael; Voris,
Natalie (USAEO); Campbell, Benton; Seidel, Rebecca;
Jezierski, Crystal; Stuart, Diane

A tte n d e e s : M ich a e l B a ttle , R ya n  B ou nd s , R a che l B rand , B e n  C am pbe ll, Jam es C linger, U tta m  D h illon ,
M ik e  E ls to n , C ourtney E lw ood , N e il G o rsuch , R icha rd  H e rtling , C ry s ta l J e z ie rsk i, W a n  K im , Jennife r K o rn , 
K r is t i M a ck lin , B ren t M c In tosh , B ill M erce r, John  N o w a ck i, Lu is  R e yes , R eg ina S cho fie ld  o r D avid H a gy , 
B ra d  S ch lo zm a n , T as ia  S co lin o s , R ebecca  S e ide l, D iane  S tu a rt, Jeff T ay lo r, N a ta lie  V oris
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 4:25 PM
To: Todd, Gordon (S M O )
Subject: RE: ACLU

o f th e  A C L U  in  D C .
C A .

A  th ird  ind iv idual, o f A C LU

From: Todd, Gordon (SMO)
Sent: Friday, March 17, 2006 3:20 PM
To: Gorsuch, NeilM
Subject: ACLU

W h o  a ll d id  y o u  m ee t w ith  from  th e  A C LU ? The le tte r w e  have to  respond to  w as from

G ordon  D . Todd, E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f J u s tice  
202-514-9500 (w )
202-305-7716 (f)
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 5:20 PM
To: Todd, Gordon (S M O )
Subject: RE: ACLU

D one; you 're  good  to  go .

From: Todd, Gordon (SMO)
Sent: Friday, March 17, 2006 3:52 PM
To: Gorsuch, Neil M
Subject: RE: ACLU

T hx. T a lk to ye t?

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 3:25 PM
To: Todd, Gordon (SMO)
Subject: RE: ACLU

o f th e  A C LU  in  D C .
C A .

A  th ird  ind iv idual, o f A C LU

From: Todd, Gordon (SMO)
Sent: Friday, March 17, 2006 3:20 PM
To: Gorsuch, Neil M
Subject: ACLU

y o u  m ee t w ith  from  the  A C LU ? The le tte r w e  have to  respond to  w as from  
and

W h o  a ll d id

G ordon  D . Todd, E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f J u s tice  
202-514-9500 (w )
202-305-7716 (f)
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Rachel Brand Lunch

Tuesday, March 21, 2006 1:00 PM 

Tuesday, March 21, 2006 2:00 PM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, March 17, 2006 6:23 PM
To: Sampson, Kyle
Subject: Katrina

F Y I -  P e r ou r d is c u s s io n , I  w ill be  s e ttin g  up  a  m ee ting  w ith  M ik e  E ls to n , W ill M osch e lla , C yb e le  D a ley and 
R eg ina  S cho fie ld  to  d iscuss  " le sso n s  learned" from  th is  la s t w eek (esp . th e  im p o rtan ce  o f coo rd ina ting  
leg is la tive  com m u n ica tio n s  th rough  O LA  and  g iv ing  le adersh ip  o ffices advance no tice ). D idn 't kno w  if 
yo u  w an ted  to  a tten d  o r g ive th is  a  s k ip , bu t I  w an ted  to  m a k e  s u re  y o u  kn o w  w e a re  p roceed ing  as
d is c u s s e d . N M G
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Sampson, Kyle

From:

Sent:

To:

Subject

Sampson, Kyle

Friday, March 17, 2006 6:38 PM 

Gorsuch, Neil M 

Re: Katrina

Thx. I 'll be there.

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>
Sent: Fri M ar 17 17:22:45 2006
Subject: Katrina

FYI - Per our discussion, I w ill be setting up a meeting w ith Mike Elston, W ill M oschella, Cybele Daley 
and Regina Schofield to discuss "lessons learned ' from th is last week (esp. the importance of 
coordinating legis la tive communications through OLA and giving leadership offices advance notice). 
D idn 't know if  you wanted to attend or give th is a skip, but I wanted to make sure you know we are 
proceeding as discussed. NMG
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Shaw, Aloma A

From:
Sent:
To:
Subject

Shaw, Aloma A
Friday, March 17, 2006 7:22 PM
Gorsuch, Neil M; Gunn, Currie (SMO); Terry, Elaine R 
Neil's Blackberry

N e il's  b lackb e rry  con ne c tion  d ied  la te  th is  a fte rnoon . W illia m  V e rn a  4 -1 46 4  ca m e  up  to  c h e ck  it  o u t and  
to o k  it  dow n to  h is  shop . H e  d iscove red  th a t E la in e  Terry ha d  su b m itte d  a  te rm in a tio n  o f N e il's  
b lackb e rry  se rv ice . I'm  no t su re  how  o r w hy th a t happened . W ill sa id  h is  fo lks  a re  w o rk ing  w ith  V e rizon  
to  reverse tha t o rder. H e s a id  th e  serv ice  m a y  b e  u p  an d  runn ing  la te r to n ig h t, however, N e il w ill have to  
re -syn c  h is  b lackb e rry .

U n fo rtuna te ly , th is  m eans N e il w ill have to  com e  b a ck  to  the  o ffice  o n  S a tu rday , b e cau se  he 's  trave ling on 
S un da y.

E la in e , d o  y o u  have an y  id ea  w ha t m ig h t have happened?

Thank you ,
A lo m a

P S  -  N e il and  I  a re  o u t o n  M onday
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, March 17, 2006 7:40 PM 

Shaw, Aloma A 

FW: Katrina

Please do include Kyle, Let's aim for Tuesday if  possible. Thanks!

......Original M essage------
From: Sampson, Kyle
Sent: Friday, March 17, 2006 5:38 PM
To: Gorsuch, Neil M
Subject: Re: Katrina

Thx. I l l  be there.

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>
Sent: Fri M ar 17 17:22:45 2006
Subject: Katrina

FV! - Per our discussion, I w ill be setting up a meeting w ith Mike Elston, W ill M oschella, Cybele Daley 
and Regina Schofield to discuss "lessons learned ' from th is last week (esp. the importance of 
coordinating legis la tive communications through OLA and giving leadership offices advance notice). 
D idn 't know if  you wanted to attend or give th is a skip, but I wanted to make sure you know we are 
proceeding as discussed. NMG
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Gorsuch, Neil M

From
Sent:
To:

Gorsuch, Neil M
Friday, March 17, 2006 7:46 PM 
Gorsuch, Neil M

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: n e il.g o rs u c h @ u s d o j.g o v
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 17, 2006 7:50 PM

To: Gorsuch, Neil M

D O J _ N M G _  0156474



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 17, 2006 7:52 PM

To: Gorsuch, Neil M

Subject: Not read:

D O J _ N M G _  0156475



JM D/SM O Help Desk

From: JMD/SMO Help Desk

Sent: Saturday, March IS , 2006 4:25 PM

To: Gorsuch, Neil M

Subject: Case HD000000009733S has been opened.

The JMD/SMO JCON Help Desk has opened a ticke t in your name. Vour ticke t number is 
HD0000000097338. If you need further assistance, please call 616-7100.

Summary : Data services on blackberry not working (unable to send/received email)

D O J _ N M G _  0156476



McNulty, PaulJ

Subject: Declined: Updated: Monthly Component Head Meeting with
Deputy Attorney General McNulty

Location: 7th Floor Conference Center

Start:
End:

Monday,March 20,2006 4:30 PM
Monday,March 20,2006 5:30 PM

Recurrence: (none)

Meeting Status: No response required

Organizer:
Optional Attendees:

McNulty,Paul J
Gorsuch,Neil M; Todd,Gordon (SMO)

L inda : Le t P a u l kn o w  tha t I  w as  prev ious ly  sche du led  to  b e  over fo r a  bunch  of m ee ting s  and  brie fing  a t 
S ta te  w h ich  I  m u s t keep . I  w ill try  to  have G ordon Todd a tten d  from  O A S G  s in c e  N e il is  ou t o f tow n . 
G ordon: p lea se  le t m e  kno w  if yo u  ca n  a tten d . R obt.

D O J _ N M G _  0156477



Swenson, Lily F

From: Swenson, Lily F

Sent: Sunday, March 19, 2006 2:00 AM

To: Gorsuch, Neil M

Subject: Tomorrow

Do you th ink you can carry on
w ithou t me? I can m ost certa in ly dial in by phone Monday at a m inimum. I'll update you early 
tom orrow  on where : stand.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0156478



Swenson, Lily F

From: Swenson, Lily F

Sent: Sunday, March 19, 2006 11:55 AM

To: Gorsuch, Neil M

Subject: Re: Tomorrow

Helio,
W ell the travel gods have smiled on me and I th ink l rm going to be stable enough by m idday to travel. I 
moved my morning flig h t to m id-afternoon to give m yself more tim e to get straightened out so I should 
be getting to SF ton igh t even if  on the late side (10:30 or so). Talk to you later.
Lily

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USOOJ.gov> 
To: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Sun M ar 19 01:00:09 2006
Subject: Tomorrow

w ithou t me? I can m ost certa in ly dial in by phone Monday at a m inimum. I'll update you early 
tom orrow  on where I stand

Sent from my BlackBerry W ireless Handheld

D O J _ N M G _  0156479

mailto:Lily.Fu.Swenson@SMOJMD.USOOJ.gov
mailto:Gorsuch@SMOJMD.USDOJ.gov


Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Sunday, March 19, 2006 4:19 PM

To: Swenson, Lily F

Subject: Re: Tomorrow

Lily - Please don 't overdo it! I'd be happy to  see you in sf but don 't at all mind going alone - and l much 
rather th a t than make you miserable.

......Original Message------
From: Swenson, Lily F
To: Gorsuch, Neil M
Sent: Sun M ar 19 10:54:34 200G
Subject: Re: Tomorrow

Hello,
W ell the travel gods have smiled on me and I th ink I'm going to be stable enough by m idday to travel. I 
moved my morning flig h t to m id-afternoon to give m yself more tim e to get straightened out so i should 
be getting to SF ton igh t even if  on the late side (10:30 or so). Talk to you later.
Lily

Sent from  my BlackBerry W ireiess Handheld

......Original M essage------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M  <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Sun M ar 19 01:00:09 200G
Subject: Tomorrow

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G 0156480

mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov


ca9.usccurts.gov

ca9.uscourts.govFrom:

Sent:

To:

Subject:

Attachments:

Sunday, March 19, 2006 5:39 PM 

Gorsuch, Neil M 

march 20 mtg

tm p.htm ; March20MtgwDOJ.wpd

In the event th is is your correct e-mail address and in the event you are 
a blackberry person, here is the lis t of folks you and your colleagues 
w ill be meeting w ith  Monday, March 20, 2006, at 8:30 a.m. at the Ninth 
Circuit.
Courthouse is located at 95 Seventh Street, SF, corner of 7th and M ission 

Just ask for me when you arrive. I m eant to  call on Friday to confirm
all of th is, but the day got away from  me.

D O J _ N M G _  0156481

ca9.usccurts.gov
ca9.uscourts.gov


M e e t in g  w ith  R e p r e s e n ta t iv e s  o f  th e  U .S . D e p a r tm e n t  o f  J u s t ic e  
r e :  I m m ig r a t io n  M a tte r s

M o n d a y , M a r c h  2 0 , 2 0 0 6  
8 :3 0  a .m . -  n o o n

U n ite d  S ta te s  C o u r t  o f  A p p e a ls  fo r  th e  N in th  C ir c u it  
J a m e s  R . B r o w n in g  U n ite d  S ta te s  C o u r th o u s e  

S a n  F r a n c is c o , C a lifo r n ia

D e p a r tm e n t  o f  J u s t ic e :  N e il  G o rs u c h  
L i ly  S w e n s o n
M a r th a  P a c o ld

N in th  C ir c u it  S ta ff :
8 : 3 0 a .m . ,  R o o m  1 2 5

C le rk  o f  C o u r t
h ie f  D e p u ty  C le rk /S e n io r  S ta f f  A tty . 

S u p e rv is in g  M o tio n s /P ro  S e  A tty . 
C ir c u i t  M e d ia to r

S u p e rv is in g  C iv i l  R e s e a rc h  A tty . 
P ro c e d u ra l  M o tio n s  S u p e rv is o r

N in th  C ir c u it  J u d g e s :  C h ie f  J u d g e  M a ry  S c h ro e d e r , P h o e n ix
1 0 : 0 a .m .,  R o o m  3 0 4  J u d g e  M ic h a e l  D a ly  H a w k in s , P h o e n ix  

J u d g e  M . M a rg a re t  M c K e o w n , S a n  D ie g o /S e a t t le  
J u d g e  R a y m o n d  C . F is h e r , P a s a d e n a
J u d g e  R ic h a rd  R . C l i f to n , H o n o lu lu
J u d g e  J a y  S . B y b e e , L a s  V e g a s
J u d g e  S id n e y  R . T h o m a s , B il l in g s  (p o s s ib le )

D O J _ N M G _  0156482



In the event this is your correct e-mail address and in the event you are a blackberry person here is the list of folks 
you and your colleagues will be meeting with Monday March 20. 2006. at 8:30 a.m. at the Ninth Circuit 
Courthouse is located at 95 Seventh Street 3F. corner of 7th and Mission Just ask for me when you arrive. I 
meant to call on Friday to confirm all of this, but the day got away from me

D O J _ N M G _  0156483



Swenson, Lily F

From:

Sent:

To:

Subject:

Swenson, Lily F

Sunday, March 19, 2006 6:03 PM 

Gorsuch, Neil M 

Re: Tomorrow

I'm physically fine  now and at Dulles but abt to get bumped from my 4:52 flig h t due to w eight 
restrictions on plane. Now may or may not make it  depending on AA's ab ility  to get me on a d iffe ren t 
flig h t today. Developing....

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <NeiLGorsuch@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Sun M ar 19 15:19:09 2006
Subject: Re: Tomorrow

Lily - Please don 't overdo it! I d be happy to  see you in sf but don 't at all mind going alone - and : much 
rather th a t than make you miserable.

......Original M essage------
From: Swenson, Lily F
To: Gorsuch, Neil M
Sent: Sun M ar 19 10:54:34 2006
Subject: Re: Tomorrow

Hello,
W ell the travel gods have smiled on me and I th ink I'm going to be stable enough by m idday to travel. I 
moved my morning flig h t to m id-afternoon to give m yself more tim e to get straightened out so I should 
be getting to SF ton igh t even if  on the late side (10:30 or so). Talk to you later.
Lily

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <NeiI.Gorsuch@SMOJMD.USDOJ.gov> 
Sent: Sun M ar 19 01:00:09 2006
Subject: Tomorrow

Neil,
k .  '4- I : ^ L r  - J  I J  4 - ^  I 4 - k . - l 4 -  I

D O J _ N M G _  0156484

mailto:NeiLGorsuch@SMOJMD.USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:NeiI.Gorsuch@SMOJMD.USDOJ.gov


i  r i i i t d i i y  i u i r y  lu  i p i m g  m i i  u r i  y u u , d i i u  i i e a t  liicsl i v m g r n  t i u t

w ithou t me? I can m ost certa in ly dial in by phone Monday at a m inimum. I'll update you early tom orrow  
on where I stand.

Sent from my BlackBerry W ireless Handheld

D O J _ N M G _  0156485



Swenson, Lily F

From: Swenson, Lily F

Sent: Sunday, March 19, 2006 7:59 PM

To: Gorsuch, Neil M

Subject: Re: Tomorrow

On direct flig h t now, arriving earlier than my orig inal fligh t. A ll's  w ell th a t ends well. W hat tim e are we 
meeting tom orrow  morning?

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Sun M ar 19 17:03:21 2006
Subject: Re: Tomorrow

I'm physically fine  now and at Dulles but abt to get bumped from my 4:52 f lig h t due to w eight 
restrictions on plane. Now may or may not make it  depending on AA's ab ility  to get me on a d iffe ren t 
f lig h t today. Developing....

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Sun M ar 19 15:19:09 2006
Subject: Re: Tomorrow

Lily - Please don 't overdo it! I'd be happy to  see you in sf but don 't at all mind going alone - and I much 
rather tha t than make you miserable.

......Original M essage------
From: Swenson, Lily F
To: Gorsuch, Neil M
Sent: Sun M ar 19 10:54:34 2006
Subject: Re: Tomorrow

Hello,
W ell the travel gods have smiled on me and I th ink I'm going to be stable enough by m idday to travel. I 
moved my morning flig h t to m id-afternoon to give m yself more tim e to get straightened out so I should 
be getting to SF ton igh t even if  on the late side (10:30 or so). Talk to you later.

D O J _ N M G _  0156486

mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov


m y

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov> 
To: Gorsuch, Neil M <Neil.Gorsuch@Slv1OJifv1D.USDOJ.gov> 
Sent: Sun M ar 19 01:00:09 200G
Subject: Tomorrow

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0156487

mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@Slv1OJifv1D.USDOJ.gov


Gorsuch, Neil M

ca9.uscQurts.go/

Re: march 20 mtg

From:

Sent:

To:

Subject

Gorsuch, Neil M

Sunday, March 19, 2006 11:42 PM

Thanks so much. I ju s t touched down and w ill look forward to seeing you tom orrow. My colleague, Lily 
Swenson, w ill be jo in ing us. Best regards, Neil Gorsuch.

......Original Message------

To: G o ^ u c n ^J e iu !^ ^™
ca9.uscourts.gov

Sent: Sun M ar 19 16:39:21 2006
Subject: march 20 mtg

In the event th is is your correct e-mail address and in the event you are 
a blackberry person, here is the lis t of folks you and your colleagues 
w ill be meeting w ith  Monday, March 20, 2006, at 8:30 a.m. at the Ninth 
Circuit.
Courthouse is located at 95 Seventh Street, SF, corner of 7th and M ission 

Just ask fo r me when you arrive. I m eant to  call on Friday to confirm
all of th is, but the  day got away from  me.

D O J _ N M G _  0156488

ca9.uscourts.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Sunday, March 19, 2006 1:1:43 PM 

Swenson, Lily F 

Fw: march 20 mtg 

tm p.htm ; March20MtgwDOJ.wpd

Just touched down. Here's the info for the morning. Happy to m eet up in the am whenever suits you.

......Original Message-
From ca9.uscourts.gov
To: Gorsuch, Neii M
Sent: Sun M ar 19 16:39:21 2006
Subject: march 20 mtg

In the event th is is your correct e-mail address and in the event you are 
a blackberry person, here is the lis t of fo lks you and your colleagues 
w ill be meeting w ith  Monday, March 20, 2006, at 8:30 a.m. at the  Ninth 
Circuit.
Courthouse is located at 95 Seventh Street, SF, corner of 7th and M ission

Just ask fo r me when you arrive. I m eant to  call on Friday to confirm 
all of th is, but the day got away from  me.

D O J _ N M G _  0156489

ca9.uscourts.gov


M e e t in g  w ith  R e p r e s e n ta t iv e s  o f  th e  U .S . D e p a r tm e n t  o f  J u s t ic e  
r e :  I m m ig r a t io n  M a tte r s

M o n d a y , M a r c h  2 0 , 2 0 0 6  
8 :3 0  a .m . -  n o o n

U n ite d  S ta te s  C o u r t  o f  A p p e a ls  fo r  th e  N in th  C ir c u it  
J a m e s  R . B r o w n in g  U n ite d  S ta te s  C o u r th o u s e  

S a n  F r a n c is c o , C a lifo r n ia

D e p a r tm e n t  o f  J u s t ic e :  N e il  G o rs u c h  
L i ly  S w e n s o n
M a r th a  P a c o ld

N in th  C ir c u it  S ta ff :
8 : 3 0 a .m . ,  R o o m  1 2 5

C le rk  o f  C o u r t  
C h ie f  D e p u ty  C le rk /S e n io r  S ta f f  A tty . 
S u p e rv is in g  M o tio n s /P ro  S e  A tty .

C ir c u i t  M e d ia to r
S u p e rv is in g  C iv i l  R e s e a rc h  A tty . 

P ro c e d u ra l  M o tio n s  S u p e rv is o r

N in th  C ir c u it  J u d g e s :  C h ie f  J u d g e  M a ry  S c h ro e d e r , P h o e n ix
1 0 : 0 a .m .,  R o o m  3 0 4  J u d g e  M ic h a e l  D a ly  H a w k in s , P h o e n ix  

J u d g e  M . M a rg a re t  M c K e o w n , S a n  D ie g o /S e a t t le  
J u d g e  R a y m o n d  C . F is h e r , P a s a d e n a
J u d g e  R ic h a rd  R . C l i f to n , H o n o lu lu
J u d g e  J a y  S . B y b e e , L a s  V e g a s
J u d g e  S id n e y  R . T h o m a s , B il l in g s  (p o s s ib le )

D O J _ N M G _  0156490



In the event this is your correct e-mail address and in the event you are a blackberry person here is the list of folks 
you and your colleagues will be meeting with Monday March 20. 2006. at 8:30 a.m. at the Ninth Circuit 
Courthouse is located at 95 Seventh Street 3F. corner of 7th and Mission Just ask for me when you arrive. I 
meant to call on Friday to confirm all of this, but the day got away from me

D O J _ N M G _  0156491



D O J _ N M G _  0156492



Swenson, Lily F

From:

Sent:

To:

Subject

Swenson, Lily F

Monday, March 20, 2006 2:59 AM 

Gorsuch, Neil M 

Re: march 20 mtg

OK 8 in lobby. CU then.

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
Sent: Sun M ar 19 23:20:18 2006
Subject: Re: march 20 mtg

Unless you prefer otherw ise, hot abt 8 am in the hotel lobby? (Inn assuming you're also staying at the 
hyatt regency - if  not we could jus t meet up at the cthouse). So we can coordinate if  th ings change, my 
cell no don 't have yours w  me). See you in the am.

----- Original M essage------
From: Gorsuch, Neil M
To: Swenson, Lily F
Sent: Sun M ar 19 22:43:07 2006
Subject: Fw: march 20 mtg

Just touched down. Here's the info for the morning. Happy to m eet up in the am whenever suits you.

......Original M essage------
a9.uscourts.gov

To: Gorsuch, Neil M
Sent: Sun M ar 19 16:39:21 2006
Subject: march 20 mtg

In the event th is is your correct e-mail address and in the event you are 
a blackberry person, here is the lis t of folks you and your colleagues 
w ill be meeting w ith  Monday, March 20, 2006, at 8:30 a.m. at the Ninth 
Circuit.
Courthouse is located at 95 Seventh Street, SF, corner of 7th and M ission.

Just ask fo r me when you arrive. ! m eant to  call on Friday to confirm 
all of th is, but the day go t away from  me.

D O J _ N M G _  0156493

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
a9.uscourts.gov


D O J _ N M G _  0156494



W alker, Shelia M

From: Walker, Shelia M

Sent: Monday, March 20, 2006 8:5S AM

To: Gorsuch, Neil M

Subject: Read: Updated: M eet/G reet w / Myriah Jordan, Policy Coordinator, O ffice of the
COS at WH

D O J _ N M G _  0156495



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, March 20, 2006 9:32 AM

To: Gunn, Currie (SMO)

Subject: A favor

I understand Aioma is out today. In her absence couid I ask a favor of you? I need to get an electronic 
copy of the  sf86 form. And I need one where i can save the  info. {The one on opm's website w o n 't le t 
you save info.). M igh t you and Debbie be able to help? And then m ight e ither you or perhaps Debbie fill 
in the form  w ith all the info from  my last sf-86 th a t I filled  out last year when I jo ined the office? When 
I return to the office tom orrow  I w ill need to  add to it, but th is sure would give me a head start. Many, 
many thanks.

D O J _ N M G _  0156496



Martinson, W anda

From: M artinson, Wanda

Sent: Monday, March 20, 2006 10:17 AM

To: Gorsuch, Neil M

Subject: Read: OLP Policy Coordination M eeting

D O J _ N M G _  0156497



Martinson, W anda

From: M artinson, Wanda

Sent: Monday, March 20, 2006 10:17 AM

To: Gorsuch, Neil M

Subject: Read: Updated: OLP Policy Coordination M eeting

D O J _ N M G _  0156498



Martinson, W anda

From: M artinson, Wanda

Sent: Monday, March 20, 2006 10:17 AM

To: Gorsuch, Neil M

Subject: Read: Updated: OLP Policy Coordination M eeting

D O J _ N M G _  0156499



F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 0 , 2 0 0 6  9 :5 3  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  FEDERAL V IO LE N T  C R IM E  IM P A C T  T E A M  L A U N C H E D  IN  A T L A N T A

departm ent nt 3hmttce
F O R  IM M E D IA T E  R E L E A S E  
M O N D A Y , M A R C H  2 0 , 2 0 0 6

W W W .U S D O J .G O V

A G
(2 0 2 )  5 1 4 -2 0 0 8  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

F E D E R A L  V IO L E N T  C R IM E  IM P A C T  T E A M  L A U N C H E D  IN  A T L A N T A

S ta m p in g  o u t v io le n t c r im e  th ro u g h  co o rd in a ted  e ffo r ts  to  p ro se c u te  in d iv id u a ls  en g a g e d  in  ille g a l firea rm s  
a c tiv itie s

W A S H IN G T O N , D .C . -  T o d a y , A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s  a n n o u n c e d  th e  la u n c h  o f  th e  fe d e ra l 
V io le n t  C r im e  Im p a c t T e a m  (V C IT )  p ro g ra m  in  A t l a n t a .

V C I T 's  g o a l  is  to  c o m b a t c r im e  b y  a g g re s s iv e ly  id e n tify in g ,  a r re s t in g , a n d  p ro s e c u t in g  o f fe n d e rs  r e s p o n s ib le  fo r  
th re a te n in g  A m e r ic a 's  c o m m u n itie s .

" T h e  c i tiz e n s  o f  th e  c i ty  o f  A tla n ta  d e s e rv e  to  l iv e  fre e  f ro m  v io le n t  c r im e ,"  s a id  A tto rn e y  G e n e ra l A lb e r to  
G o n z a l e s ." V C I T  w ill  h e lp  m a k e  A tla n ta  s a fe r  th r o u g h  a  c o o rd in a te d  c a m p a ig n  to  in v e s tig a te  a n d  p ro s e c u te  
th o s e  in d iv id u a ls  w h o  th re a te n  o u r  c o m m u n itie s  w ith  g u n s  a n d  v io le n c e ."

W ith  th e  la u n c h  o f  th e  A tla n ta  V C IT , th is  n a t io n w id e  A T F - le d  in it ia t iv e  h a s  n o w  p la c e d  fe d e ra l  la w  
e n fo rc e m e n t te a m s  c o n s is t in g  o f  A T F  a g e n ts ,  U .S .M a r s h a ls ,  D E A  a g e n ts ,  a n d  fe d e ra l  p r o s e c u to r s  in  2 3  c itie s  
a c ro ss  th e  c o u n t r y . I n  A tla n ta ,  f e d e ra l a g e n ts  w il l  p a r tn e r  w ith  s ta te  a n d  lo c a l  la w  e n fo rc e m e n t o f f ic e rs  a n d  
p ro s e c u to rs  to  p ro a c t iv e ly  a n d  a g g re s s iv e ly  id e n tify ,  a r re s t , a n d  p ro s e c u te  th o s e  r e s p o n s ib le  fo r  f ire a rm s - re la te d  
o f fe n se s  a n d  o th e r  v io le n t  c r im es .

“ M a k e  n o  m is ta k e  a b o u t i t ;  V io le n t  C r im e  Im p a c t T e a m s  h a v e  s a v e d  liv e s  b y  g e t t in g  a rm e d  c r im in a ls  o f f  th e  
s t r e e t s . A T F  is  a t th e  fo re f ro n t o f  th is  d a i ly  e f fo r t  to  ta rg e t  th e  ‘w o rs t  o f  th e  w o r s t '  a n d  m a k e  o u r  c o m m u n itie s  
s a fe r ,”  sa id  A T F  D ire c to r  C a r l J .T r u s c o t t .

T h e  V C IT  in it ia t iv e  ta k e s  a  s ix -p o in t  a p p ro a c h  to  r e d u c in g  v io le n t  c r im e :

• U s e  te c h n o lo g y  a n d  h u m a n  in te l l ig e n c e  to  id e n tify  g e o g ra p h ic  a re a s  w ith in  c itie s  w ith  v io le n t  f ire a rm s  
c rim e .

• I d e n t i fy  th e  “w o rs t  o f  th e  w o rs t” v io le n t  o f fe n d e rs , th e  c r im in a l  o rg a n iz a tio n s  th a t  su p p o r t  th e m  a n d  
a rm e d  c a re e r  c r im in a ls .

• U s e  c r im in a l  in v e s tig a tio n s  a n d  in v e s tig a tiv e  to o ls  a n d  r e s o u rc e s  to  d is ru p t a n d  d is m a n tle  c r im in a l 
a c tiv i ty  b e in g  p e rp e tra te d  b y  th e  ta rg e te d  in d iv id u a ls  a n d  o rg a n iz a tio n s .
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• A rr e s t  a n d  p ro s e c u te  th e  in d iv id u a ls  a n d  th e ir  a s so c ia te s  in  th e  fe d e ra l o r  s ta te  ju r is d ic t io n  th a t  le n d s  
i t s e l f  to  th e  m a x im u m  p e n a l t y .

• W o r k  w ith  c o m m u n ity  le a d e rs  to  c u l tiv a te  so lid  a n d  s u s ta in e d  c o m m itm e n t b e tw e e n  th e  c o m m u n ity ’s 
re s id e n ts  a n d  la w  e n f o r c e m e n t .

• E v a lu a te  r e s u lts  o n  a  r e g u la r  m o n th ly  b a s is  to  a s se ss  V C IT  p ro g re s s  to w a r d  a c h ie v in g  th e  in i t ia t iv e ’s 
g o a l s .

In  a d d i t io n  to  A tla n ta ,  G e o rg ia ,  th e  o th e r  2 2  c itie s  p a r t ic ip a tin g  in  th e  V C IT  p ro g ra m  a re : A lb u q u e rq u e ,  N . M . ;  
B a l t im o re ,  M d . ;B a to n  R o u g e , L a . ;C a m d e n ,  N .J . ;C o lu m b u s ,  O h io ;  F re s n o , C a l i f . ;G r e e n s b o r o ,  N .C .;H a r t f o r d ,  
C o n n . ;H o u s to n ,  T e x a s ;  L a re d o , T e x a s ;  L a s  V e g a s ,  N e v . ;L o s  A n g e le s ,  C a l i f . ;M ia m i ,  F la . ;M in n e a p o l i s ,  M n . ;  
N e w  O r le a n s ,  L a . ;P h i la d e lp h ia ,  P a . ;P i t t s b u r g h ,  P a . ;R ic h m o n d ,  V a . ;T a m p a ,  F la . ;T u c s o n ,  A r i z . ;T u l s a ,  O k l a . ;  
a n d  W a s h in g to n , D . C .

S in c e  its  in c e p tio n  in  J u n e  2 0 0 4 , V C IT  te a m s  h a v e  a r re s te d  8 ,8 9 2  p e o p le ;  in c lu d in g  1 ,3 4 8  id e n tif ie d  as  “ w o rs t  
o f  th e  w o rs t ,”  a n d  re c o v e re d  8 ,4 8 5  f ire a rm s  in  th e  a re a s  w h e re  V C IT  is  d e p l o y e d .V C I T  h a s  b e e n  d e s ig n e d  to  
w o rk  in  c o n ju n c tio n  w ith  P ro je c t  S a fe  N e ig h b o rh o o d s ,  a  c o m p re h e n s iv e  n a t io n w id e  s tr a te g y  g e a re d  to w a rd  
c o m b a tin g  g u n  c r im e  in  c o m m u n itie s  a c ro ss  th e  c o u n t r y .V C I T  b u ild s  o n  th e  su c c e s s  o f  P S N  b y  a d d in g  
a d d i t io n a l  r e s o u rc e s  to  lo w e r  th e  n u m b e r  o f  h o m ic id e s  a n d  o th e r  v io le n t  f ire a rm s  r e la te d  c r im e s  in  ta rg e te d  
a r e a s .

#  #  #
0 6 -1 5 3

2

D O J _ N M G _  0156501



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 6 8 6 3 - 0 0 0 0 0 1

D O J _ N M G _  0156502



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 . 1 0 3 1 6 . 1 6 8 6 3 - 0 0 0 0 0 2

D O J _ N M G _  0156503



F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 0 , 2 0 0 6  1 0 :0 3  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  PREPARED R EM AR KS O F  A TTO R N E Y  G EN E R AL ALBERTO  R. G O N ZA LE S  A T  THE 

A T L A N T A  V IO LE N T  C R IM E  IM P A C T  T E A M  A N N O U N C E M E N T

f j f l  D epartm ent nt dhtattre
F O R  IM M E D IA T E  R E L E A S E  A G  
M O N D A Y , M A R C H  2 0 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

P R E P A R E D  R E M A R K S  O F  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S

A T  T H E  A T L A N T A  V IO L E N T  C R IM E  IM P A C T  T E A M  A N N O U N C E M E N T

A T L A N T A , G E O R G IA

G o o d  m o rn in g .

I  a m  p le a s e d  to  b e  h e r e  to  a n n o u n c e  th e  e s ta b l is h m e n t  o f  a  n e w  V io le n t  C r im e  Im p a c t T e a m  in it ia t iv e  

h e r e  in  A tla n ta .

F o r  a  p e r io d ,  A tla n ta  w a s  n ic k n a m e d  “ T e rm in u s ”  b e c a u s e  i t  w a s  f o u n d e d  a t  th e  e n d  o f  th e  W e s te rn  &  

A tla n t ic  r a i l ro a d  l in e .  B u t  i t  p ro v e d  to  b e  n o  d e a d  e n d . F o r  m a n y  y e a rs ,  th is  h a s  b e e n  o n e  o f  o u r  N a t io n 's  

b u s ie s t  a n d  f a s te s t  g ro w in g  c i t ie s .

H o w e v e r ,  a s  w ith  a n y  c i ty  o f  th is  s iz e ,  th e  s ig n s  o f  s u c c e s s  a r e  ta rn is h e d  b y  th e  im p a c t o f  v io le n c e  o n

o u r  c o m m u n it ie s .  In d iv id u a l  s to r ie s  o f  v io le n c e  s h o w  u p  to o  o f te n  in  th e  J o u rn a l  C o n s t i tu t io n  o r  o n  th e  1 1

o ’c lo c k  N e w s  -  a n d  th e  e ffe c ts  a re  d e v a s ta t in g  fo r  v ic t im s  a n d  th e ir  fa m ilie s .

I  a m  p le a s e d  th a t  th e  o v e ra ll  c r im e  ra te  in  A tla n ta  is  d o w n  s ig n if ic a n t ly .  Y o u  w il l  h e a r  s h o r t ly  f ro m  tw o  

o f  th e  p e o p le  w h o  c a n  ta k e  so m e  c re d it  fo r  th a t. B u t  I  th in k  th e y  w o u ld  a g re e  th a t  ju s t  o n e  in s ta n c e  o f  v io le n c e  

-  e s p e c ia lly  g u n  v io le n c e  -  c a n  te a r  a t th e  fa b r ic  o f  a  c i ty  a n d  s h a t te r  th e  h o p e s  a n d  d re a m s  o f  h e r  c i tiz e n s .

I t  is  m y  h o p e  th a t  a  ta rg e te d  a n d  p ro a c tiv e  la w  e n fo rc e m e n t p re s e n c e  in  th e  w o rs t  a re a s  o f  A tla n ta  w ill  

h e lp  u s  c o n t in u e  to  d r iv e  d o w n  th e  v io le n t  c r im e  r a te  e v e n  fu rth e r . I ’v e  m a d e  th is  o n e  o f  m y  h ig h e s t  

p r io r i t i e s . . .  b e c a u s e  e v e ry  A m e r ic a n  d e s e rv e s  to  l iv e  f re e  f ro m  th e  f e a r  o f  v io le n t  c r im e .
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T h a t  is  w h y  I  a m  p le a s e d  to  a n n o u n c e  th a t  w e  a r e  la u n c h in g  th e  s u c c e s s fu l  V io le n t  C r im e  Im p a c t T e a m

-  o r  V C IT  -  p ro g ra m  h e re  in  A tla n ta .

T h e s e  ra p id - re s p o n s e  te a m s  are  le d  b y  th e  B u re a u  o f  A lc o h o l ,  T o b a c c o , F ire a rm s , a n d  E x p lo s iv e s .  T h e y  

id e n t ify  h o t- z o n e s  f o r  v io le n t  a c tiv i ty  w ith in  a  c o m m u n ity  a n d  th e n  c o n c e n tra te  r e s o u rc e s  in  th a t  a re a  to  re d u c e  

c r im e  a n d  lo c k  u p  th e  w o rs t  o f fe n d e rs  -  s im ila r  to  w h a t  th e  lo c a l  p o lic e  a n d  A T F  h a v e  a l re a d y  d o n e  in  n e a rb y  

C la y to n  C o u n ty .

M a rc e l lu s  B e a v e rs  -  a  1 9  y e a r  o ld  h ig h  s c h o o l d ro p  o u t -  w a s  k n o w n  to  re g u la r ly  h a n g  a ro u n d  N o r th  

C la y to n  H ig h  S c h o o l  p la y in g  m u s ic  w ith  f r ie n d s .

L a s t  y e a r ,  s o m e  m e m b e rs  o f  a  g a n g  c o n f ro n te d  M a rc e l lu s  a b o u t h is  m u s ic  b e in g  to o  lo u d . A f te r  a  s h o r t  

s c u f f le ,  h e  b ro u g h t  o u t a  s a w e d -o f f  s h o tg u n , a  .3 2  c a l ib e r  h a n d g u n , a n d  3 0  r o u n d s  o f  a m m u n itio n .

A n  a le r t  C la y to n  C o u n ty  P o lic e  O f f ic e r  w a s  in  th e  a re a  a s  p a r t  o f  a  c o n c e r te d  e f fo r t to  in c re a s e  p o lic e  

p re s e n c e  in  th is  h ig h -c r im e  n e ig h b o rh o o d . T h e  o f f ic e r  s a w  th e  f i re a rm s  a n d  th e  c o n f ro n ta t io n  o n  s c h o o l  

g ro u n d s ,  a n d  w a s  ab le  to  r e s tr a in  M a rc e l lu s  a n d  b re a k  u p  th e  p o te n tia l  d is a s te r  b e fo re  a n y o n e  w a s  h u r t  o r  k ille d . 

M a rc e l lu s  n o w  f a c e s  t im e  in  fe d e ra l  p r is o n  f o r  b r in g in g  a  f i re a rm  a n d  a m m u n itio n  o n to  s c h o o l  p ro p e r ty .

M a rc e l lu s  B e a v e r s ' c a se  is  a n  e x a m p le  o f  w h a t  w e  c a n  a c h ie v e  w ith  th is  n e w  V C IT  in it ia t iv e . F irs t ,  

V C IT  is  p ro a c tiv e  a n d  p r e v e n tiv e .  W e 'l l  p u t  la w  e n fo rc e m e n t r e s o u rc e s  w h e re  w e 'v e  a l re a d y  e x p e r ie n c e d  th e  

v o la ti le  m ix  o f  g u n s , g a n g s , a n d  p o te n t ia l  v io le n c e . T h e n , w e 'l l  p ro s e c u te  c a s e s  in  fe d e ra l  c o u r t  w h e re  w e  c a n  

s e c u re  th e  to u g h e s t  p ro s e c u t io n s  a n d  p e n a ltie s .

W e  k n o w  th is  p ro g ra m  w o rk s . T h e  D e p a r tm e n t  h a s  la u n c h e d  2 2  V io le n t  C r im e  Im p a c t T e a m s  in  c i t ie s  

a c ro s s  th e  c o u n try ,  a n d  th e  e f fe c ts  w e re  f e l t  r ig h t  a w a y  f ro m  B a lt im o re  to  R ic h m o n d  to  M ia m i. A lm o s t  a c ro s s  

th e  b o a rd ,  g u n  c r im e s  h a v e  b e e n  r e d u c e d  in  th o s e  a re a s  w h e re  V C IT  h a s  b u i l t  u p o n  th e  s u c c e s s e s  o f  th e  

P r e s id e n t 's  P ro je c t  S a fe  N e ig h b o rh o o d s  p ro g ra m . T h e s e  in it ia t iv e s  h a v e  h e lp e d  to  b r in g  th e  c r im e  ra te  in  th e  

U n ite d  S ta te s  to  i ts  lo w e s t  le v e l in  m o re  th a n  th re e  d e c a d e s .

T h e  V C IT  te a m  w ill  c o n s is t  o f  m o re  th a n  te n  p a r tn e rs  -  f ro m  M o re h o u s e  C a m p u s  P o lic e  a n d  th e  

G e o r g ia  D e p a r tm e n t  o f  C o r re c tio n s  to  th e  U .S . M a rs h a ls  S e rv ic e  a n d  D ru g  E n fo rc e m e n t  A g e n c y . T o g e th e r ,  

th e y  w ill  c o n tr ib u te  to  th e  w o rk  o f  th e  A T F  a n d  A tla n ta  P o lic e  D e p a r tm e n t  th ro u g h  a  jo in t  ta s k  fo rc e  d e s ig n e d  

to  in v e s tig a te ,  a r re s t ,  a n d  p ro s e c u te  v io le n t  c r im in a ls  in  th e  ta rg e te d  a re as .

W e  w a n t  to  m a k e  th is  k in d  o f  p a r tn e rs h ip  th e  s ta n d a rd  f o r  p re v e n t io n  a n d  e n fo rc e m e n t in  A tla n ta . W h e n  

V C IT  is in  p la c e , w e ’l l  b e  a b le  to  g o  e v e n  fu r th e r  th a n  w e  c o u ld  in  M a rc e llu s  B e a v e r s ’ c a s e . . .  in v e s tig a tin g  

m o re  fu lly  w h e re  a n d  h o w  g u n s  a re  o b ta in e d  a n d  tr a f f ic k e d , a n d  p ro s e c u tin g  th e  w e b  o f  a s so c ia te s  o f te n  

in v o lv e d  in  th e s e  ca se s .
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E v e ry  m e m b e r  o f  th e  V C IT  te a m  s h a re s  th e  s a m e  g o a l :  p r o te c t  th e  p u b lic  s a fe ty  b y  fu r th e r  d e c re a s in g  

v io le n t  c r im e  in  A tla n ta .  W e 'v e  p ro v e n  w e  c a n  d o  i t ,  a n d  I  lo o k  fo rw a rd  to  s e e in g  th e  r e s u l ts  o n  m y  n e x t  tr ip  to  

th e  C a p ita l  c i ty  o f  th e  S o u th e a s t .

T h a n k  y o u .

# # #
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Monday, March 20, 2006 12:52 PM
Subject: JCON BROADCAST,WEEK OF MARCH 20, 2006

J C O N  B R O A D C A S T , W E E K  O F  M A R C H  2 0 , 2 0 0 6

1 .T h r i f t  S a v in g sP la n  an d  E m a il S c a m
2 .N u tr it io n  a n d  W eig h t M an agem en t W ork sh op
3 .F in a n c ia l  E d u cation  W ork sh op s an d  Fair
4 .M e a s u r e m e n t  o f  th e  R F K  M A IN  J u stice  B u i ld in g
5 . R esearch  C lasses O ffered  b y  L ibrary S ta ff

T hrift S a v in g sP la n  a n d  E m a il S c a m

S om e Thrift Savings P lan  (T S P ) partic ipan ts have received  a n  em ail purporting  to  b e  from  the
T S P . T he em ail ask s  fo r confirm ation  that the participant has ad d ed  an  em ail ad d re ss  to  their
T S P  accoun t. The link in  th is em ail tak es  the p e rso n  to  a  bogus version o f the T S P  account
access  sc reen  w here it  ask s  fo r your Social Security  N um ber and  P IN . I t th e n  tak es  you  to
another sc reen  w here it  ask s  fo r cred it c a rd  an d  banking inform ation.

P L E A S E  B E  A D V IS E D  T H A T  T H E  E M A IL  IS  N O T  A N  O F F IC IA L  T H R IF T  S A V IN G S  
P L A N  C O M M U N IC A T IO N ! Y o u  should never give any  personal, cred it, o r  banking 
inform ation  in  response  to  unso lic ited  em ails; th e  T S P  w ould  n e v e r  a sk  fo r  th is  in form ation  
v ia  a n  e m a il. I f  y o u  d id  p rov id e th is  in form ation , co n ta c t y o u r  cred it card  com p an y/b an k  
im m ed ia te ly  a n d  s e e k  gu id an ce. In  ad d ition , c a ll the T S P  an d  a s k  to  h a v e  y o u r  accou n t  
b lo ck ed  (1 -8 7 7 -9 6 8 -3 7 7 8 ).

D o n o t try  to  access  your accoun t in  the T S P  W ebsite  b y  clicking o n  links in  any  em ail. A lw ays 
acc e ss  your accoun t only b y  opening a  new  b ro w se r w indow , and  typing h ttp ://w w w .tsp .gov  into 
the add ress/U R L  field.

T he T S P  is  actively investigating  this m atter. I n th e  m eantim e, it  h as tem porarily  su sp en d ed  
th e  A ccou n t T ran saction  portion  o f  A ccou n t A c c e s s .

N u trition  a n d  W eig h t M a n a g em en t W o rk sh o p

T he Justice M anagem ent D ivision E m ployee A ssistance P rogram  in  coopera tion  w ith  F edera l 
O ccupational H ealth  has scheduled  a  six  w eek  w orkshop  w hich ad d resses  nutrition and  weight 
m anagem ent. The six  w eek  experience  is  designed  to  give partic ipants in fo rm ation  regarding
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healthy eating and  w eight loss and  to  inspire them  to  a d o p t healthier eating and  fitness habits. I t
w ill b e  held  from  1 1 :0 0  a .m . to  1 2 :3 0  p .m . e v ery  W e d n e sd a y , M a rch  2 9  th rou gh  M a y  3 ,  a t
th e  P H B , room  L L  1 0 2 . T o  re g is te r , p le a se  fa x  y o u r  n a m e, d iv is io n , a n d  ph on e num ber to
T e d  Schw artz, J M D /E A P  a t  2 0 2 -5 1 4 -8 7 9 7 . Seating is  lim ited to  2 5  p artic ipan ts. F o r further
in fo rm ation , you  c a n  call T ed  S chw artz  a t  2 0 2 -5 1 4 -1 8 4 6 .

F in a n c ia l E d u ca tio n  W o rk sh o p s a n d  F a ir

T he Justice M anagem ent D ivision, P ersonnel S taff is  hosting F inancial E ducation W o rk sh o p s,
including a  F inancial E ducation F a ir. A ll events a re  o p e n  to  D epartm ent em ployees.

T h e F in an cia l E d u cation  F a ir  w ill b e  h e ld  from  1 0 :0 0  a .m . to  2 :0 0  p .m . o n  T h u rsd ay , A pril 
1 3 , 2 0 0 6 , a t  th e  N a tio n a l P la ce  B u ild in g ,R o o m  1 1 6 0 . T he F air is  a n  opportun ity  to  learn  
m ore  ab o u t financial top ics you  c a re  ab o u t. T here w ill b e  financial education exhibitors, a s  well 
a s  financial planners. The exhibitors a re  from  F ed era l agencies and  represen tatives o f
b road -based  p ro fessio n a l o rgan iza tions. This is  a n  opportunity  to  learn  and  ask  questions from  
experts . N o  o n e  w ill try  to  sell you  anything.

O th er financial education activities include:

•  G isele G oethe  o f  the F ed era l R etirem ent Thrift Investm en t B o ard , w ill p rovide inform ation
o n  the Thrift Savings P lan .
1 1 :3 0  a.m . - 1 :0 0 p .m ., M arch  2 9

•  M ichael Schiano  o f In C h a rg e  E ducation F oundation , Inc ., w ill d iscuss personal finances and
setting up  savings p lans.
1 1 :3 0  a.m . -  1 2 :3 0  p .m ., A p r il 5

•  B eth O 'Brien o f  Long Term Care Insurance Partners (LTC), will discuss the advantages o f  
L ong  T erm  C a re  Insurance and  will p rov ide o n e -o n -o n e  counseling.
1 1 :3 0  a.m . -  1 2 :3 0  p .m ., A p r il 1 2

M anagers a re  encouraged  to  grant em ployees in  the W ashington  M etropolitan  A rea  reasonable
official tim e to  partic ipate . S e a t in g fo r  th e  sem in a rs  is  lim ited  a n d  w ill b e  o p e n  to  th e  fir st
8 0  p artic ip an ts. T o  reg ister fo r the sem inars, p lease  send  your nam e, com ponent, and  phone
num ber three day s p rio r to  the event to  Jam ie .A .H ig g in s@ u sd o j.g o v  o r, i f  y o u  a re  a n  em ployee
w ithin the Justice M anagem ent D ivision, p lease  em ail Jam ie .A .H ig g in s@ sm o jm d .u sd o j.g o v .
F o r fu rther inform ation, you  can  con tac t Jam ie H iggins a t  2 0 2 -5 1 4 -5 7 8 1 .

M ea su rem en t o f  the R F K  M A IN  J u stice  B u i l d i n g

T he G eneral S erv ices A dm in istra tion  (G S A ) is  m easuring the square  foo tage in  the entire R F K  
M A IN  Justice B uilding to  upd a te  the ren t charges being assessed  to  D O J  now  tha t the M A IN  
M odern ization  p ro jec t is  com plete . F ro m  M arch  6 -2 4 , 2 0 0 6 , tw o  team s o f con trac to rs will
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require  ac c e ss  to  a ll offices in  the build ing. T he con trac to rs w ill b e  esco rted  b y  JM D  Facilities
S taff personnel a t  a ll tim es. I ts h o u ld  only  tak e  ab o u t five to  ten  m inutes to  m easure e a c h  office.
T he fo llow ing is  the  tentative schedule:

Third and  sixth floors: M arch  1 6  to  2 1
B asem ent and  seventh  floors: M arch  2 1  to  24

I f y o u  have any  questions o r  concerns, p lease  con tac t C athy  M cIntyre a t  3 0 7 -1 8 6 6 .

R e se a r c h  C la sse s  O ffered  B y  L ibrary S ta ff

The D O J L ibraries offer training sessions ta ilo red  to  your re sea rch  needs. E xpand your
know ledge o f legislative h istories, com pany  in fo rm ation , expert w itnesses, public reco rd s,
searching the w eb , online n ew spapers, journals, and  m ore. The sessions a re  o p e n  to  a ll D O J
staff. P lease  see  the curren t c lass list a t:  h ttp ://1 0 .1 7 3 .2 .1 2 /jm d /lib /tra in in g /cu rren tc lasses .h tm .

C h e c k  th e  In tra n e t , D O J N E T , a t  h ttp ://1 0 .1 7 3 .2 .1 2 / f o r  a d d i t io n a l  in fo rm a tio n  o f  D e p a r tm e n t-w id e  in te r e s t .

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . I F Y O U
H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  JC O N  H E L P D E S K  
A T  6 1 6 -7 1 0 0 .

JMD ... Serving Justice - Securing  R esu lts
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 0 , 2 0 0 6  1 2 :1 0  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  U.S. FREIGHT FO R W A R D E R  AGREES T O  PLE AD  G U ILTY T O  P A R TIC IP A T IN G  IN  B ID 

R IG G IN G  C O N SP IR AC Y

T h e  in fo rm a t io n  is  a t ta c h e d  b e lo w .

department of Insttee
F O R  IM M E D IA T E  R E L E A S E  A T  
M O N D A Y , M A R C H  2 0 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

U .S . F R E IG H T  F O R W A R D E R  A G R E E S  T O  P L E A D  G U IL T Y  T O  P A R T IC IP A T IN G  IN
B ID -R IG G IN G  C O N S P IR A C Y

W A S H IN G T O N , D .C . -  E x e c u tiv e  R e lo c a tio n  In te rn a t io n a l  In c . (E x e c u t iv e ) ,  a  f re ig h t fo rw a rd e r

h e a d q u a r te re d  in  W o o d b r id g e ,  V irg in ia , h a s  a g re e d  to  p le a d  g u ilty , a n d  to  p a y  a  $ 7 2 ,6 0 0  c r im in a l  f in e  fo r  i ts

p a r t ic ip a t io n  in  a  c o n s p ira c y  to  r e s tr a in  tra d e , th e  D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  to d a y . T h e  c h a rg e  re la te s  to

E x e c u t iv e 's  p a r t ic ip a t io n  in  a  D e p a r tm e n t o f  D e fe n s e  (D O D ) p ro g ra m  to  t r a n s p o r t  th e  h o u s e h o ld  g o o d s  o f

m il i ta ry  a n d  c iv il ia n  D O D  p e r s o n n e l f ro m  G e rm a n y  a n d  I ta ly  to  th e  U n ite d  S ta te s .

E x e c u tiv e  is  th e  f if th  c o m p a n y  to  b e  c h a rg e d  a n d  a  to ta l  o f  m o re  th a n  $ 1 0  m il l io n  in  c r im in a l  f in e s  h a v e

b e e n  im p o s e d  a s  a  r e s u l t  o f  th e  D e p a r tm e n t 's  o n g o in g  in v e s tig a tio n  o f  a n t ic o m p e ti t iv e  a n d  f ra u d u le n t c o n d u c t 

in to  th e  m o v e m e n t  o f  m il i ta ry  h o u s e h o ld  g o o d s .

A c c o rd in g  to  th e  f e lo n y  c h a rg e  f ile d  to d a y  in  th e  U .S . D is tr ic t  C o u r t  in  A le x a n d r ia ,  V irg in ia , E x e c u tiv e

a n d  a n o th e r  U .S . f re ig h t fo rw a rd e r  c o n s p ire d  in  2 0 0 0  a n d  2 0 0 1  to  f ile  r a te s  w ith  D O D  a t c o l lu s iv e ly  d e te rm in e d

le v e ls . A s  p a r t  o f  th e  s c h e m e , E x e c u tiv e  a lso  a g re e d  to  a l lo w  its  c o -c o n s p ir a to r  to  h a n d le  th e  s h ip m e n ts

a w a rd e d  to  E x e c u tiv e  b y  D O D  a n d  to  r e c e iv e  f ro m  i ts  c o m p e ti to r  c o -c o n s p ir a to r  a  p a y m e n t  o f  $ 1  p e r

h u n d re d w e ig h t  fo r  th e s e  s h ip m e n ts .
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U n d e r  th e  p le a  a g re e m e n t ,  w h ic h  m u s t  b e  a p p ro v e d  b y  th e  c o u r t ,  E x e c u t iv e  h a s  a g re e d  to  a s s is t  th e

g o v e rn m e n t  in  i ts  o n g o in g  in v e s tig a tio n .

“ T o d a y 's  c h a rg e s  d e m o n s tr a te  o u r  o n g o in g  c o m m itm e n t  to  p ro te c t  th e  U n ite d  S ta te s  f ro m  th o s e  w h o

w o u ld  d e n y  th e  m il i ta ry  th e  a b i l i ty  to  p u rc h a s e  s e rv ic e s  in  a  f re e  a n d  o p e n  m a rk e t ,"  s a id  T h o m a s  O . B a rn e tt ,

A s s is ta n t  A tto rn e y  G e n e ra l  in  c h a rg e  o f  th e  A n ti t r u s t  D iv is io n .

In  r e c e n t  y e a r s ,  th e  D O D  h a s  s p e n t m o r e  th a n  $ 1 0 0  m il l io n  a n n u a l ly  to  m o v e  th e  h o u s e h o ld  g o o d s  o f  i ts  

m il i ta ry  a n d  c iv i l ia n  p e r s o n n e l  f ro m  E u ro p e  to  th e  U n ite d  S ta te s .

F o r  p u rp o s e s  o f  f o rm in g  a n d  c a r ry in g  o u t th e  c o n s p ira c y ,  th e  D e p a r tm e n t  c h a rg e d  th a t  E x e c u t iv e  a n d  i ts

c o -c o n s p ir a to r s  a g re e d  th a t  a  c o -c o n s p ir a to r  w o u ld :

• D ire c t  E x e c u tiv e  to  f ile  ra te s  fo r  In te rn a t io n a l  T h ro u g h  G o v e rn m e n t B ill  o f  L a d in g  ( IT G B L )  tr a f f ic  a t 
c e r ta in  le v e ls  in  sp e c if ic  c h a n n e ls ;

• S e rv ic e  a ll IT G B L  tra f f ic  te n d e re d  b y  th e  M il i ta ry  T ra f f ic  M a n a g e m e n t  C o m m a n d  (M T M C ) to  
E x e c u tiv e ;

• P a y  a ll su b c o n tra c to rs  fo r  se rv ic e s  p ro v id e d  to  sh ip m e n ts  te n d e re d  to  E x e c u tiv e ;

• A s s u m e  th e  r is k  o f  p r o f i t  o r  lo s s  o n  s h ip m e n ts  te n d e re d  to  E x e c u tiv e ;
• U ltim a te ly  re c e iv e  a ll p a y m e n ts  f ro m  D O D  fo r  sh ip m e n ts  te n d e re d  to  E x e c u tiv e ;  a n d

• P a y  E x e c u tiv e  a  f la t  r a te  o f  $1 p e r  h u n d re d w e ig h t  to  se rv ic e  IT G B L  tra f f ic  te n d e re d  to  it  b y  M T M C  a n d  
s e rv ic e d  b y  th e  c o -c o n s p ira to r .

T h e  in v e s tig a tio n  is b e in g  c o n d u c te d  b y  th e  A n ti t ru s t  D iv is io n 's  N a t io n a l  C r im in a l  E n fo rc e m e n t S e c t io n

w ith  th e  a s s is ta n c e  o f  th e  D O D  O ff ic e  o f  In s p e c to r  G e n e ra l ,  D e fe n s e  C r im in a l  In v e s tig a tiv e  S e rv ic e  a n d  th e

A rm y  C r im in a l  I n v e s tig a tio n  D iv is io n .

O n  F e b . 2 4 ,  2 0 0 6 , A ll ie d  F re ig h t  F o rw a rd in g  In c .,  h e a d q u a r te re d  in  W e s tm o n t ,  I l l in o is ,  p le a d e d  g u il ty  

a n d  w a s  s e n te n c e d  to  p a y  a  $ 1 .0 4  m il l io n  f in e  fo r  its  ro le  in  th e  s a m e  c o n s p ira c y .  O n  A p r i l  2 9 ,  2 0 0 4 ,

C a r tw r ig h t In te rn a t io n a l  V a n  L in e s  In c .,  h e a d q u a r te re d  in  G ra n d v ie w , M is s o u r i ,  p le a d e d  g u i l ty  a n d  w a s

s e n te n c e d  to  p a y  a  $ 2 5 0 ,0 0 0  f in e . O n  F e b . 18 , 2 0 0 4 ,  th e  D e p a r tm e n t  f ile d  su p e rs e d in g  c h a rg e s  a g a in s t

B e lg iu m -b a s e d  G o s s e lin  W o r ld  W id e  M o v in g  N .V . a n d  T h e  P a s h a  G ro u p , h e a d q u a r te re d  in  C o r te  M a d e ra ,

C a lifo rn ia .  U lt im a te ly ,  G o s s e lin  a n d  P a s h a  p le a d e d  g u i l ty  a n d  e a c h  h a v e  b e e n  se n te n c e d  to  p a y  a  $ 4 .6  m il l io n

f in e .

E x e c u tiv e  is  c h a rg e d  w ith  v io la t in g  th e  S h e rm a n  A n ti t ru s t  A c t,  15  U .S .C . §  1 , w h ic h  c a rr ie s  a  m a x im u m

fin e  fo r  a  c o rp o ra tio n  o f  $ 1 0  m il l io n  d o lla r s .  T h e  m a x im u m  fin e  le v e l  m a y  b e  in c re a s e d  to  tw ic e  th e  g a in
2
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d e r iv e d  f ro m  th e  c r im e  o r  tw ic e  th e  lo s s  s u f fe re d  b y  th e  v ic t im  o f  th e  c r im e , i f  e i th e r  o f  th o s e  a m o u n ts  is  g re a te r

th a n  th e  s ta tu to r y  m a x im u m  f in e .

A n y o n e  w ith  in fo rm a tio n  c o n c e rn in g  p r ic e  f ix in g ,  b id  r ig g in g  o r  f ra u d  in  th e  m il i ta ry  m o v in g  a n d

s to r a g e  in d u s t ry ,  o r  c o n c e rn in g  c o n s p ira to r ia l  c o n d u c t  fo r  th e  p u r p o s e  o f  r e d u c in g  o r  e l im in a t in g  c o m p e ti t io n  o n

a n y  g o v e rn m e n t  c o n tra c t  is  u rg e d  to  c a ll  th e  N a tio n a l  C r im in a l  E n fo rc e m e n t S e c t io n  o f  th e  A n ti tru s t  D iv is io n  a t

(2 0 2 )  3 0 7 -6 6 9 4  o r  th e  M id -A tla n t ic  F ie ld  O ff ic e  o f  th e  D e fe n s e  C r im in a l  In v e s tig a tiv e  S e rv ic e  a t  (4 1 0 )  5 2 9 

9 0 5 4 .

# # #

0 6 -1 5 4

Executive 
Relocation Crimin
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IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF VIRGINIA 

A le xa n d ria  Division

UNITED STATES OF AM ERICA ) CRIM INAL N O .1 :0 6C R __
)

v .  ) V io la tio n : 15 U .S.C .§ 1
)

EXECUTIVE RELOCATION )
INTERNATIONAL, INC., )

)
D e f e n d a n t .  )

CRIMINAL INFORMATION

E xecu tive  R e lo c a tio n  In te rn a tio n a l, In c . ( “ EXECUTIVE” ) is m a d e  a

d e fe n d a n t o n  th e  c h a rg e  h e r e i n .

THE UNITED STATES CHARGES THAT:

Defendant and Co-Conspirators

1 .  D e fe n d a n t EXECUTIVE is, a n d  w as d u rin g  th e  re le v a n t p e r io d , a  U . S .

c o m p a n y , o rg a n ize d  u n d e r  th e  law s o f  th e  C o m m o n w e a lth  o f  V irg in ia  a n d

h e a d q u a rte re d  in W o o d b rid g e , V irg in ia .D u r in g  th e  re le v a n t p e r io d , d e fe n d a n t

EXECUTIVE w as a  fre ig h t fo rw a rd e r, as d e s c r ib e d  in p a ra g ra p h  5, a n d  w as in th e

business o f  transpo rting  th e  h o u se h o ld  g o o d s  o w n e d  b y  U .S .m ilita ry  a n d  c iv ilian

D e p a rtm e n t o f  D e fense  (“ D O D ” ) pe rsonne l (“ m ilita ry  h o u se h o ld  g o o d s ” ) .

2 .  Various c o m p a n ie s , partnersh ips, a n d  ind iv idua ls , n o t m a d e  

d e fe n d a n ts  in this In fo rm a tio n , p a r t ic ip a te d  as co -co n sp ira to rs  in th e  o ffense
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3 .  W h e n e ve r this In fo rm a tio n  refers to  a n y  a c t ,  d e e d , o r  tra n sa c tio n  o f

a n y  c o m p a n y , it  m e a n s  th a t  th e  c o m p a n y  e n g a g e d  in th e  a c t ,  d e e d , o r

tra n s a c tio n  b y  o r  th ro u g h  its o ffice rs , d irec to rs , e m p lo ye e s , age n ts , o r  o th e r

rep resen ta tives  w h ile  th e y  w e re  a c t iv e ly  e n g a g e d  in th e  m a n a g e m e n t,

d ire c tio n , o r  c o n tro l o f  its a ffa irs .

Background

4 .  D O D  adm in is te rs  a n d  c o o rd in a te s  its In te rn a tio n a l Through 

G o v e rn m e n t Bill o f  L a d in g  (“ ITGBL” ) p ro g ra m  fo r  th e  tra n sp o rta tio n  o f  m ilita ry

h o u se h o ld  g o o d s  b e tw e e n  th e  U n ited  States a n d  o th e r  coun trie s  th ro u g h  th e

M ilita ry  Traffic M a n a g e m e n t C o m m a n d  (“ M TM C” ) .M T M C , re c e n tly  re n a m e d

S u rface  D istribution a n d  D e p lo y m e n t C o m m a n d  (“ SDDC” ), is h e a d q u a rte re d  in

A le xa n d ria , in th e  Eastern D istrict o f  V irg in ia .S h ip m e n ts  o f  m ilita ry  hou se h o ld

g o o d s  u n d e r th e  ITGBL p ro g ra m  a re  k n o w n  as “ ITGBL tra ff ic .”

5 .  “ F re ight Forw arders,”  a lso  k n o w n  as “ fo rw a rde rs ”  o r  “ carriers,”  a re

U .S .co m p a n ie s  th a t  subm it ITGBL rates, c o n tra c t  w ith  M TM C, a n d  u ltim a te ly

shou lde r th e  responsib ility  fo r  ITGBL s h ip m e n ts .

6 .  E ach  ITGBL m o v e  is c o m p ris e d  o f  five  s te p s .A  m o v e  from  G e rm a n y  

to  th e  U n ited  States, fo r e x a m p le , requ ires th e  fo llo w in g : (1) lo c a l G e rm a n  a g e n t 

services, (2) E u rop ean  p o r t  a g e n t  services, (3) o c e a n  tran spo rt services, (4) U . S .

c h a rg e d  he re in  a n d  p e r fo rm e d  a c ts  a n d  m a d e  s ta te m en ts  in fu rth e ra n c e  o f  th e

c o n s p i r a c y .
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g e n e ra lly  h ire  su b co n tra c to rs  to  p e rfo rm  som e  o f  these  steps fo r  t h e m .

7 .  U n de r th e  ITGBL p ro g ra m , fre ig h t fo rw a rde rs  file  “ th ro u g h  ra tes”  w ith

M TM C (n o w  SDDC) tw ic e  a  y e a r  in a  tw o -s te p  b id d in g  p ro c e s s .“ Through ra tes,”  

expressed in do lla rs  p e r  h u n d re d w e ig h t (“ $ /c w t” ), a re  th e  ra tes b id  to  D O D  b y

U .S .fre igh t fo rw a rde rs  a n d  p a id  b y  D O D  fo r  a ll th e  m o v in g  a n d  tra n sp o rta tio n

services p ro v id e d  in th e  d o o r- to -d o o r  m o v e  b e tw e e n  a  fo re ig n  c o u n try  a n d  th e

U n ited  S ta te s .T h e  th ro u g h  ra tes a re  s p e c ific  to  “ ch a n n e ls ,”  o r  routes, to  o r  from  

a  p a r t ic u la r  s ta te , o r  p o rtio n  o f  a  s ta te , a n d  a  fo re ig n  c o u n try  (e .g .,G e rm a n y - 

V irg in ia ) .O f  th e  c h a n n e ls  b e tw e e n  E u rope  a n d  th e  U n ited  States, a  m a jo r ity  o f

m ilita ry  hou se h o ld  g o o d s  to n n a g e  m oves  to  a n d  fro m  a p p ro x im a te ly  tw e n ty

h ig h -v o lu m e  states, in c lu d in g  th e  C o m m o n w e a lth  o f  V i r g in ia .

8 .  E ach  ra te  filing  cove rs  a  s ix-m onth p e r io d , o r  “ c y c le .” The sum m er

c y c le  runs from  April 1 th ro u g h  S e p te m b e r 30; th e  w in te r  c y c le  runs from

O c to b e r  1 th ro u g h  M a rc h  3 1 .T h e  ITGBL c y c le s  a re  re fe rred  to  b y  th e

a b b re v ia t io n  “ IS,”  fo r  In te rn a tio n a l Sum m er, o r  “ IW,”  fo r  In te rn a tio n a l W inter,

c o m b in e d  w ith  th e  re le v a n t y e a r.T h u s , th e  “ IS-01 c y c le ”  is sho rthand  fo r  th e

In te rn a tio n a l S um m er c y c le  th a t  ra n  fro m  April 1, 2001 th ro u g h  S e p te m b e r 30,

2 0 0 1 .

9 .  In th e  first s tep  o f  th e  ra te  filing  process, th e  “ in itia l filing ,”  w h ic h  

o ccu rs  a b o u t  six m on ths  b e fo re  th e  c y c le  beg ins , fre ig h t fo rw a rde rs  file  ra tes in

p o r t  a g e n t  services, a n d  (5) U .S .des tina tion  a g e n t  s e rv ic e s .F re ig h t fo rw a rde rs
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m a y  e ith e r file  a  lo w  ra te  o r  a n  “ a d m in is tra tive  h ig h ”  ra te  in o rd e r  to  p reserve

th e ir  r ig h t to  b id  a g a in  in th e  s e c o n d  p h a se  o f  th e  b id d in g  p ro c e s s .A fte r  th e

in itia l filing , M TM C pub lishes th e  lo w e s t five  (“ lo w -5 ” ) ra tes o ffe re d  in e a c h

c h a n n e l a n d  th e  iden tities  o f  th e  fre ig h t fo rw a rde rs  filing  those  ra te s .T h e  lo w e s t

ra te  b id  fo r  a  c h a n n e l is te rm e d  th e  “ p rim e  th ro u g h  ra te .” In th e  s e c o n d , o r

” m e -to o ,”  p h a s e  o f  th e  b id d in g  process, e v e ry  fo rw a rd e r  th a t  file d  a n y  ra te  in

th e  in itia l filing  has th e  o p p o rtu n ity  to  m a tc h , o r  “ m e -to o ,”  th e  p r im e  th ro u g h  ra te

o r  to  file  a n y  ra te  h ig h e r th a n  th e  p r im e  th ro u g h  ra te  in e a c h  c h a n n e l .

1 0 . M T M C  requires th a t  e a c h  fre ig h t fo rw a rd e r  c e rtify  o r  a ffirm  in  a

C e rtif ic a te  o f In d e p e n d e n t P ric ing, in c o rp o ra te d  in th e  T ende r o f  S erv ice  w h ic h

gove rns  th e  b id d in g  process, th a t  e a c h  b id  su b m itte d  w as d e r iv e d

in d e p e n d e n tly , w ith o u t c o m m u n ic a tio n , a g re e m e n t, u n d e rs ta n d in g , co llus ion ,

o r  a n y  o th e r  a c t io n  in re s p e c t to  ra tes o r  fares w ith  a n y  ca rrie r, c o m p e tito r ,  o r

a g e n t  t h e r e o f .

1 1 . T h e  fre ig h t fo rw a rd e r  th a t  b ids  th e  p rim e  th ro u g h  ra te  is g u a ra n te e d  

a  fixe d  p e rc e n ta g e  o f  th e  tra ff ic  in a  g iv e n  c h a n n e l.T h e  re m a in in g  tra ff ic  is th e n

a w a rd e d  seria tim  to  e a c h  fo rw a rd e r  th a t  m a tc h e d , o r  “ m e -to o e d ,”  th e  p rim e

th ro u g h  r a te . In  this w a y , o v e r  th e  cou rse  o f  th e  c y c le , th e  vas t m a jo rity  o f

sh ipm ents in e a c h  c h a n n e l m o v e  a t  th e  p r im e  th ro u g h  ra te .T h u s , a  fo rw a rd e r

ty p ic a lly  m ust m e -to o  th e  p rim e  th ro u g h  ra te  in o rd e r  to  b e  a w a rd e d  s h ip m e n ts .

e a c h  c h a n n e l, e a s tb o u n d  a n d  w e s tb o u n d . In  th e  in itia l filing , th e  fo rw a rde rs
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1 2 . F o r  th e  IW -00 c y c le , U .S .fre igh t fo rw a rde rs  w e re  re q u ire d  to  file  th e ir 

in itia l ra tes b y  M a y  23, 2 0 0 0 .M e - to o  b ids  w e re  d u e  b y  A u gus t 1, 2 0 0 0 .F o r  th e  

IS-01 c y c le ,  U .S .fre igh t fo rw a rde rs  w e re  re q u ire d  to  file  th e ir  in itia l ra tes b y

N o v e m b e r 28, 2 0 0 0 .M e - to o  b ids  w e re  d u e  b y  J a n u a ry  16, 2 0 0 1 .

The Offense

1 3 . B e g in n in g  in o r  a b o u t  M a y  2000 a n d  c o n tin u in g  until in o r  a b o u t  

S e p te m b e r 2001 (“ th e  re le v a n t p e r io d ” ), th e  e x a c t  d a te s  b e in g  u n kn o w n  to  th e  

U n ited  States, d e fe n d a n t EXECUTIVE a n d  co -co n sp ira to rs  e n te re d  in to  a n d

e n g a g e d  in a  c o m b in a tio n  a n d  c o n s p ira c y  to  suppress a n d  e lim in a te

c o m p e tit io n  a n d  restra in tra d e  in th e  m a rk e t fo r  th e  tra n sp o rta tio n  o f m ilita ry

h o u se h o ld  g o o d s , b y  a g re e in g  o n  th e  ra tes in p a r t ic u la r  c h a n n e ls  th a t

d e fe n d a n t EXECUTIVE a n d  a  c o rp o ra te  c o -c o n s p ira to r  (“ FF-1” ), a  fre ig h t

fo rw a rd e r  as d e fin e d  in p a ra g ra p h  5, w o u ld  file  w ith  M TM C, w ith  th e

u n d e rs ta n d in g  th a t  c o -c o n s p ira to r  FF-1 w o u ld  se rv ice  a n y  ITGBL tra ff ic  te n d e re d  

b y  M TM C to  d e fe n d a n t EXECUTIVE.The c h a rg e d  c o m b in a tio n  a n d  c o n s p ira c y  

e n g a g e d  in b y  d e fe n d a n t EXECUTIVE a n d  co -co n sp ira to rs  in u n re a s o n a b le

restra in t o f  in te rs ta te  a n d  fo re ig n  tra d e  a n d  c o m m e rc e  v io la te d  S ec tion  1 o f  th e  

S herm an Antitrust A c t .

1 4 . T h e  c h a rg e d  c o m b in a tio n  a n d  c o n s p ira c y  cons is ted  o f  a

c o n tin u in g  a g re e m e n t, u n d e rs ta n d in g , a n d  c o n c e r t  o f  a c t io n  a m o n g

d e fe n d a n t EXECUTIVE a n d  co -consp ira to rs , th e  substantia l te rm  o f  w h ic h  w as to

5
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suppress a n d  e lim in a te  c o m p e tit io n  b e tw e e n  d e fe n d a n t EXECUTIVE a n d  c o -

co n s p ira to r FF-1 in th e  tra n sp o rta tio n  o f  m ilita ry  h o u se h o ld  g o o d s .

Manner and Means of the Conspiracy

1 5 . F o r  purposes o f fo rm in g  a n d  ca rry in g  o u t  th e  c h a rg e d  c o m b in a tio n  

a n d  co n s p ira c y , d e fe n d a n t EXECUTIVE a n d  co -co n sp ira to rs  d id  th e  fo llo w in g

th ings, a m o n g  others, w ith  re s p e c t to  th e  IW-00 a n d  IS-01 cyc le s : 

a . a g r e e d  th a t  c o -c o n s p ira to r  FF-1 w o u ld  d ire c t  d e fe n d a n t

EXECUTIVE to  file  ra tes fo r  ITGBL tra ff ic  a t  p a r t ic u la r  levels in s p e c ific  ch a n n e ls ;

b .  a g re e d  th a t  c o -c o n s p ira to r  FF-1 w o u ld  se rv ice  a ll ITGBL tra ff ic  

te n d e re d  b y  M TM C to  d e fe n d a n t EXECUTIVE;

c .  a g re e d  th a t  c o -c o n s p ira to r  FF-1 w o u ld  p a y  a ll su b co n tra c to rs

fo r  services p ro v id e d  to  sh ipm ents te n d e re d  to  d e fe n d a n t EXECUTIVE;

d .  a g re e d  th a t  c o -c o n s p ira to r  FF-1 w o u ld  assum e th e  risk o f

p ro fit  o r  loss o n  sh ipm ents te n d e re d  to  d e fe n d a n t EXECUTIVE;

e .  a g re e d  th a t  c o -c o n s p ira to r  FF-1 w o u ld  u lt im a te ly  re c e iv e  a ll

p a y m e n ts  from  D O D  fo r  sh ipm ents te n d e re d  to  d e fe n d a n t EXECUTIVE; a n d

f .  a g re e d  th a t  c o -c o n s p ira to r  FF-1 w o u ld  p a y  d e fe n d a n t 

EXECUTIVE a  f la t  ra te  o f  $ 1 /c w t to  se rv ice  ITGBL tra ff ic  te n d e re d  to  it  b y  M TM C 

a n d  se rv iced  b y  c o -c o n s p ira to r  F F - 1 .

1 6 . F o r  purposes o f e x e c u tin g  th e  c h a rg e d  c o m b in a tio n  a n d
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e a c h  a n d  e v e ry  a g re e m e n t a n d  a c t iv ity  d e s c r ib e d  in p a ra g ra p h  15 fo r  th e  IW-

00 c y c l e .

1 7 . F o r  th e  purposes o f  e x e c u tin g  th e  c h a rg e d  c o m b in a tio n  a n d  

co n s p ira c y , d e fe n d a n t EXECUTIVE a n d  co -co n sp ira to rs  m a d e  e a c h  a n d  e v e ry  

a g re e m e n t d e s c r ib e d  in p a ra g ra p h  15 a n d  to o k  a c ts  in fu rth e ra n c e  th e re o f fo r

th e  IS-01 c y c l e .

Interstate and Foreign Trade and Commerce

1 8 . D u r i n g  th e  re le v a n t p e r io d , ra tes, p roposa ls , c o n tra c ts , in vo ice s  fo r  

p a y m e n t, p a ym e n ts , a n d  o th e r  d o c u m e n ts  essentia l to  th e  prov is ion  o f  th e  

tra n sp o rta tio n  o f  m ilita ry  h o u se h o ld  g o o d s  w e re  tra n sm itte d  in in te rs ta te  a n d

fo re ig n  tra d e  a n d  c o m m e rc e  b e tw e e n  a n d  a m o n g  o ffice s  o f  d e fe n d a n t

EXECUTIVE, c o -c o n s p ira to r  FF-1, a n d  M TM C, lo c a te d  in various States a n d  fo re ig n

c o u n t r ie s .

1 9 . D u r i n g  th e  re le v a n t p e r io d , d e fe n d a n t EXECUTIVE a n d  c o 

co n s p ira to r FF-1 tra n sp o rte d , o r  a rra n g e d  fo r  th e  tra n sp o rta tio n  o f, substantia l

qua n titie s  o f  m ilita ry  h o u se h o ld  g o o d s , in a  co n tin u o u s  a n d  u n in te rru p te d  f lo w  o f 

in te rs ta te  a n d  fo re ig n  c o m m e rc e  b e tw e e n  E u rope  a n d  th e  U n ited  States, 

th ro u g h  various U .S .ports a n d  States to  fina l des tina tions  in various States,

in c lu d in g  a  substantia l a m o u n t o f  tra ff ic  in to  a n d  o u t o f  th e  C o m m o n w e a lth  o f

V i r g in ia .

co n s p ira c y , d e fe n d a n t EXECUTIVE a n d  co -co n sp ira to rs  m a d e  a n d  c a rr ie d  o u t
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2 0 . D u r i n g  th e  re le v a n t p e r io d , M TM C re c e iv e d  b ids  fo r  th e  

tra n sp o rta tio n  o f  m ilita ry  h o u se h o ld  g o o d s  b y  in te rs ta te  w ire  a n d  m a il from  th e  

o ffice s  o f  d e fe n d a n t EXECUTIVE a n d  c o -c o n s p ira to r  F F - 1 .

2 1 . D u r i n g  th e  re le v a n t p e r io d , D O D  p a id  fo r  th e  tra n sp o rta tio n  o f 

m ilita ry  h ou se h o ld  g o o d s  b y  c h e c k , w ire  transfer, a n d  o th e r  m o n e ta ry  

instrum ents tra n sm itte d  to  th e  b a n k  a c c o u n ts  o f  d e fe n d a n t EXECUTIVE a n d  c o 

co n s p ira to r FF-1 in a  co n tin u o u s  a n d  u n in te rru p te d  f lo w  o f  in te rs ta te  c o m m e r c e .

2 2 . T h e  a c tiv itie s  o f  d e fe n d a n t EXECUTIVE a n d  c o -c o n s p ira to r  FF-1 in

c o n n e c tio n  w ith  th e  tra n sp o rta tio n  o f  m ilita ry  h o u se h o ld  g o o d s  w e re  w ith in  th e

f lo w  o f, a n d  substan tia lly  a f fe c te d ,  in te rs ta te  a n d  fo re ig n  t ra d e  a n d  c o m m e rc e

Jurisdiction and Venue

2 3 . D u r i n g  th e  re le v a n t p e r io d , M TM C re c e iv e d  b ids  to  p e rfo rm  th e  

tra n sp o rta tio n  o f  m ilita ry  h o u se h o ld  g o o d s  b y  in te rs ta te  w ire  a n d  m a il a t  its

o ffice s  in A le x a n d ria  in th e  Eastern D istrict o f  V irg in ia  in it ia te d  b y  o r  o r ig in a tin g

fro m  d e fe n d a n t EXECUTIVE a n d  c o -c o n s p ira to r  FF-1 o r  those  w o rk ing  a t  th e ir

b e h e s t .

2 4 . T h e  c o m b in a tio n  a n d  c o n s p ira c y  c h a rg e d  in this In fo rm a tio n  w as 

fo rm e d  a n d  c a rr ie d  o u t, in p a rt, w ith in  th e  Eastern D istrict o f  V irg in ia  w ith in  th e  

five  years p re c e d in g  th e  filing  o f this C rim ina l I n fo r m a t io n .

(In v io la tio n  o f  Title 15, U n ited  States C o d e , S ection  1 ) .

8

D O J _ N M G _  0156522



THOMAS O.BARNETT LISA M .PHELAN
Assistant A tto rn e y  G e n e ra l C h ie f, N a tio n a l C rim ina l E n fo rce m e n t

S ection

SCOTT D .H A M M O N D  HAYS GOREY, J R .
D e p u ty  Assistant A tto rn e y  G e n e ra l MARK W.PLETCHER

A tto rneys

M AR C  SIEGEL
D ire c to r o f  C rim ina l E n fo rce m e n t

U .S .D e p a rtm e n t o f  Justice  
An titrust Division 
Suite 3700
1401 H Street, N . W .
W ash ing ton , D .C .2 0 5 3 0

Antitrust D ivision (202) 307-0000 
U .S .D e p a rtm e n t o f  Justice

ROBERT C.ERICKSON
Assistant U n ited  States A tto rn e y  
Eastern D istrict o f  V irg in ia
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Jennifer R .Brosnahan@ who.eop.gov

From:

Sent:

To:

Subject:

Attachments:

Jennifer_R._Brosnahan@ who.eop.gov

Monday, March 20, 2006 1:21 PM

Swenson, Lily F; Gorsuch, Neil M; Senger, Jeffrey M

Marine One arrival

tm p.htm

Helio, OASG friends! Would any of you be interested in attending a M arine One arrival th is  week? 
There is one scheduled for Wednesday at 3:05 pm th a t we could attend. And there w ill be plenty of 
others, in case tha t tim e doesn't work. (I’ve brought Gordon before, so please don 't fee! sorry th a t he's 
not on th is particu lar email. And if  you've been before and would like to do it  again, I'd be happy to  be 
your host th is tim e.)

W e'd want to be in place about 45 min. ahead of arrival tim e, and the spectacle w ill be over about 15 
minutes a fte r the arrival tim e. So, all to ld , it  should take about an hour. One consideration is th a t the 
arrival tim es often sh ift a t the last m inute, so some flex ib ility  is required Let me know if  you'd like to 
jo in  fo r th is one, or if  you'd like me to keep an eye out for another tim e.

Hope you all had a good weekend.

-Jenny
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Hello. OA5G friends! Would any of you be interested in attending a Marine One arrival this week? There is one 
scheduled for Wednesday at 3:05 pm that we could attend. And there will be plenty of others, in case that time 
doesn't work. (I've brought Gordon before so please dont feel sorry that he's not on this particular email And if 
you've been before and would like to do it again Id be happy to be your host this time.)

We'd want to be in place about 45 min ahead of arrival time and the spectacle will be over about 15 minutes after 
the arrival time. So all told it should take about an hour One consideration is that the arrival times often shift at 
the last minute, so some flexibility is required. Let me know if you'd like to join for this one, or if you'd like me to 
keep an eye out for another time.

Hope you all had a good weekend

-Jenny
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 0 , 2 0 0 6  2 :0 5 P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  PREPARED R EM AR KS O F  A TTO R N E Y  G EN E R AL ALBERTO  R. G O N ZA LE S  A T  G E O R G IA  

T O W N  H A L L  M E E T IN G  O N  EFFORTS T O  C O M B A T  M E T H A M P H E T A M IN E S

f j f l  D epartm ent nt dhtattre
F O R  IM M E D IA T E  R E L E A S E  
M O N D A Y , M A R C H  2 0 , 2 0 0 6
W W W .U S D O J .G O V

A G
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

P R E P A R E D  R E M A R K S  O F  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  A T  G E O R G IA

T O W N  H A L L  M E E T IN G  O N  E F F O R T S  T O  C O M B A T  M E T H A M P H E T A M IN E S

W A L E S K A , G E O R G IA

T h a n k  y o u , G o v e rn o r  P e r d u e  fo r  y o u r  g ra c io u s  in tro d u c t io n  a n d  y o u r  in v i ta t io n  to  th is  to w n h a l l  m e e tin g . 

I  h a v e  tw o  y o u n g  b o y s  s t i l l  a t  h o m e . A t  te n ,  m y  y o u n g e s t  G a b r ie l ,  is  s t i l l  a t  a n  a g e  w h e re  h e  b e l ie v e s

e v e ry th in g  is  p o s s i b le . .. h e  k n o w s  o f  n o  l im its  o n  h is  d re a m s . I b e l ie v e  th a t  th e  g re a te s t  o b lig a tio n  u p o n  a ll o f  

u s  in  g o v e rn m e n t is  to  c re a te  a  s o c ie ty  w h e re  p e o p le  -  n o t  j u s t  th e  te n  y e a r  o ld , b u t  a ll o f  o u r  c i tiz e n s  -  h a v e  

h o p e . A  c o lle g e  s u c h  as  R e in h a rd t  is a  p la c e  o f  d re a m s , so  i t 's  a p p ro p r ia te  th a t  w e  c o n s id e r  h e re  th e  g re a t  th re a t  

to  th e  A m e r ic a n  d re a m  p o s e d  b y  d ru g  a b u se . I h a v e  m a d e  th e  f ig h t  a g a in s t  d ru g s  a  m a jo r  p r io r i ty .

I lo o k  fo rw a rd  to  h e a r in g  th e  v ie w s  o f  y o u  w h o  h a v e  c o m m itte d  y o u r s e l f  to  u p h o ld in g  th e  ru le  o f  la w  

a n d  c o m b a tin g  d ru g s  a n d , in  p a r t ic u la r ,  m e th a m p h e ta m in e .  T h is  is a  g re a t  o p p o r tu n ity  to  sh a re  o u r  id e a s .

A f te r  a ll, th e  c a m p a ig n  a g a in s t  m e th a m p h e ta m in e  s u c c e e d s  w h e n  F e d e ra l  la w  e n fo rc e m e n t a n d  s ta te  a n d  

lo c a l  la w  e n fo rc e m e n t w o rk  to g e th e r  as a  te a m . G e o r g ia  o f fe rs  th e  c o u n try  a  m o d e l.  I j o in  y o u r  G o v e r n o r  in  

r e c o g n iz in g  th e  g re a t  w o rk  o f  th e  C h e ro k e e  C o u n ty  M u lt i -A g e n c y  N a rc o t ic s  S q u a d .

I a lso  a c k n o w le d g e  h e re  U .S . A tto rn e y  fo r  th e  N o r th e rn  D is tr ic t  o f  G e o r g ia  D a v id  N a h m ia s , w h o  h a s  

b e e n  d o in g  a  g re a t  j o b  w o rk in g  w ith  lo c a l c o m m u n itie s .

I c o u ld  b e g in  w ith  a  lo n g  l is t  o f  a ll th e  a d d ic tiv e  a n d  le th a l  p ro p e r t ie s  o f  m e th , b u t  o n e  s to ry  f ro m  

C a to o s a  C o u n ty , o n  y o u r  T e n n e s s e e  b o rd e r ,  a b o u t a  b a b y  b o y  n a m e d  C h e l to n  is  le s s o n  e n o u g h .

C h e l to n 's  p a re n ts  w e re  m e th  c o o k e rs . A s  h is  fa th e r  w a s  c o o k in g  m e th ,  h e  sp il le d  so m e  a n d  ig n i te d  a 

f la s h  fire . T h e  h o u s e  w a s  f il le d  w ith  to x ic  c h e m ic a ls .
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A s  th e  f ire  q u ic k ly  s p r e a d ,  b a b y  C h e l to n  w a s  a s le e p  u p s ta ir s .  T h o u g h  h e  w a s  re s c u e d  f ro m  th e  f la m e s ,  

h e  h a d  a l re a d y  b e e n  s e v e r e ly  b u r n e d .  A f te r  s t ru g g l in g  fo r  s e v e ra l  m o n th s  to  s u rv iv e  in  a  fo s te r  h o m e , th e  in fa n t  

f in a l ly  d ie d .

H is  p a re n ts  d id  n o t b o th e r  to  a t te n d  C h e l to n 's  fu n e ra l .  In s te a d ,  th e y  b e c a m e  f u g it iv e s .

F o r  th e  m e th -c o o k in g , m e th -u s in g  p a re n ts ,  th e  b a b y 's  d e a th  m e a n t  l i t t le .  W h e n  la w  e n fo rc e m e n t lo c a te d

h is  fu g itiv e  p a re n ts ,  th e y  w e re  s to c k in g  u p  o n  th e  p re c u rs o r  c h e m ic a ls  to  b u i ld  a  n e w  m e th  l a b . . ..

T h e  v iru le n c e  o f  th e  m e th  e p id e m ic  is s e e n  in  in c re a s e s  in  d ru g  t r e a tm e n t  a d m is s io n s , e m e rg e n c y  ro o m  

v is i ts ,  a n d  c r im in a l  ju s t ic e  e n c o u n te rs .  In  G e o r g ia  o n e  in  te n  p e rs o n s  b e in g  s e n t  to  p r is o n  is  g o in g  fo r  a  m e th -  

r e la te d  o f fe n se . M e th  th re a te n s  to  tu rn  th e  A m e r ic a n  D re a m  in to  th e  A m e r ic a n  n ig h tm a re ,  n o t  o n ly  fo r  th e  u se rs  

b u t  fa m ily , n e ig h b o rs ,  w h o le  c o m m u n itie s ,  a n d  la w  e n fo rc e m e n t.

T h e  A d m in is t r a t io n 's  e f fo rts  to  a d d re ss  m e th a m p h e ta m in e  a b u se  a n d  t r a f f ic k in g  a re  fo c u se d  o n  fo u r  

f ro n ts :  la w  e n fo rc e m e n t;  p re v e n t io n  a n d  t r e a tm e n t;  e d u c a t io n ;  a n d  m a n a g e m e n t  o f  th e  d r u g 's  u n iq u e  

c o n s e q u e n c e s .

L e t  m e  f ir s t  a d d re s s  th e  la w  e n fo rc e m e n t a s p e c t  o f  o u r  s tra te g y . A s  m a n y  o f  y o u  k n o w , tw o  w e e k s  ag o  

C o n g re s s  p a s s e d  a n d  th e  P re s id e n t  s ig n e d  th e  P A T R IO T  A c t  R e a u th o r iz a t io n ,  w h ic h  in c lu d e d  th e  C o m b a t  

M e th a m p h e ta m in e  E p id e m ic  A c t. T h e  A c t  p ro v id e s  la w  e n fo rc e m e n t w ith  a d d i t io n a l  to o ls  to  d is ru p t th e  

p ro d u c t io n  a n d  tr a f f ic k in g  o f  m e th  o n  b o th  n a t io n a l  a n d  in te rn a tio n a l  le v e ls .

O f  c o u rse , S ta te s  h a v e  b e e n  th e  le a d e rs  in  p a s s in g  le g is la t io n  to  a d d re s s  th e  p ro b le m  o f  d o m e s tic  m e th  

p ro d u c tio n . G e o r g ia  h a s  e n a c te d  s e v e ra l  so lid  la w s  in  th is  a rea . M o s t  re c e n tly ,  G o v e r n o r  P e rd u e  s ig n e d  

le g is la t io n  la s t  A p r i l  to  r e s tr ic t  a c c e ss  to  p ro d u c ts  th a t  c o n ta in  th e  c h e m ic a ls  n e e d e d  to  m a k e  m e th a m p h e ta m in e .  

G o v e rn o r ,  I  a p p re c ia te  y o u r  fo re s ig h t a n d  le a d e rs h ip  o n  th is  fro n t.

O n  a  n a t io n a l  le v e l, th e  C o m b a t  M e th  A c t  p la c e s  r e a s o n a b le  r e s tr ic t io n s  o n  th e  m a n n e r  in  w h ic h  

p ro d u c ts  c o n ta in in g  p s e u d o e p h e d r in e  a re  so ld . R e ta i l  s a le s  o f  c o ld  m e d ic in e s  a n d  o th e r  p ro d u c ts  c o n ta in in g  th e  

c h e m ic a ls  n e e d e d  to  m a k e  m e th  w il l  b e  l im ite d , th e  p ro d u c ts  w il l  b e  k e p t  b e h in d  th e  c o u n te r  o r  in  lo c k e d  

c a b in e ts ,  a n d  p u rc h a s e s  w ill  b e  lo g g e d . A s  P re s id e n t  B u s h  p u t  it, th e s e  a re  “ c o m m o n -s e n s e  s a fe g u a rd s ”  to  fo il 

th e  m e th  c o o k s , w h o  t r y  a n o n y m o u s ly  to  b u y  la rg e  q u a n t i t ie s  o f  th e  n e e d e d  p s e u d o e p h e d r in e .

S ta te s  th a t  h a v e  e n a c te d  s im ila r  o r  m o re  re s tr ic t iv e  r e ta i l  r e g u la tio n s  h a v e  s e e n  a  d ra m a tic  d ro p  in  sm a ll 

to x ic  la b s . S ta te  la w s  th a t  a re  m o re  re s tr ic t iv e  th a n  th e  n e w  n a t io n a l  o n e , r e m a in  in  p la c e .

W e  c o n tin u e  to  w o rk  o n  jo in t  e n fo rc e m e n t e f fo rts  a c ro ss  th e  c o u n try . A m o n g  th e  fe d e ra l  g o v e rn m e n t 's  

m o s t  p o w e r fu l  e n fo rc e m e n t fo rc e s  a g a in s t  i l le g a l  d ru g s  a re  th e  m u lt i - a g e n c y  O rg a n iz e d  C r im e  D ru g  

E n fo r c e m e n t  T a s k  F o rc e s  th a t  e x is t  in  e a c h  ju d ic ia l  d is t r ic t  a c ro ss  th e  c o u n try . R e c e n tly , I  d ire c te d  th a t  th e y  

fo c u s  n e w  a t te n t io n  o n  m a jo r  m e th  tra f f ic k e rs ,  r e p e a t  m e th  o f fe n d e rs , a n d  in d iv id u a ls  a n d  c o m p a n ie s  th a t  

k n o w in g ly  s u p p ly  th e  c h e m ic a ls  a n d  o th e r  c o m p o n e n ts  u s e d  to  m a k e  m e th .
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F o llo w in g  th e  S t a t e s '  p a s s a g e  o f  e f f e c t iv e  a n t i - m e th  la w s , w e  h a v e  s e e n  a  r is e  in  m e th  f ro m  M e x ic a n -  

b a s e d  d ru g  o rg a n iz a t io n s .  T h e  A d m in is tra t io n  is  w o rk in g  w ith  o u r  c o u n te rp a r ts  in  M e x ic o  to  a d d re s s  th e  

p ro d u c t io n  a n d  t r a f f ic k in g  o f  m e th a m p h e ta m in e .

A ls o ,  th e  D e p a r tm e n t  o f  J u s t i c e 's  D ru g  E n fo rc e m e n t  A d m in is tra t io n  h a s  p ro v id e d  tr a in in g  a n d  

e q u ip m e n t  to  m e th - fo c u s e d  la w  e n fo rc e m e n t  te a m s  in  M e x ic o .  T o  s u p p o r t  th is  e f fo r t ,  M e x ic o  h a s  im p o s e d  

im p o r t  q u o ta s  o n  th e  p r im a ry  in g re d ie n t  u s e d  to  m a k e  m e th ,  p s e u d o e p h e d r in e .

D o m e s t ic a l ly ,  th e  D e p a r tm e n t  h a s  s u c c e s s fu l ly  w o rk e d  to g e th e r  w ith  s ta te  a n d  lo c a l  o f f ic ia ls  h e r e  in  

G e o r g ia  a n d  a ro u n d  th e  c o u n try  o n  e n fo rc e m e n t  e f f o r ts .  V ir tu a l ly  e v e ry  m e th  c a s e  th a t  th e  D E A  a n d  o th e r  

fe d e ra l  a g e n c ie s  in v e s t ig a te  is  d o n e  in  c lo s e  c o o p e ra t io n  w ith  s ta te  a n d  lo c a l  la w  e n fo rc e m e n t .  I  u n d e r s ta n d  th a t  

th e  F e d e ra l  g o v e rn m e n t  c a n n o t  b e  s u c c e s s fu l  in  th is  e f fo r t  w ith o u t  y o u r  h e lp .  W e  a re  a l l  o n  th e  s a m e  te a m  a n d  I  

w a n t  to  s e e  y o u  s u c c e e d .

F o r  e x a m p le ,  th e  F e d e ra l  g o v e rn m e n t  is  w o rk in g  w ith  th e  s ta te s  o n  m e th  p re v e n tio n  a n d  t r e a tm e n t 

e f fo r ts .  T h e  D e p a r tm e n t  o f  J u s t ic e  c lo s e ly  c o o rd in a te s  w ith  th e  W h ite  H o u s e  O ff ic e  o f  N a tio n a l  D ru g  C o n tro l  

P o l ic y  a n d  th e  D e p a r tm e n t  o f  H e a l th  a n d  H u m a n  S e rv ic e s  in  th is  a re a .

T h ro u g h  i t s  g ra n ts ,  th e  D e p a r tm e n t  o f  J u s t ic e  s u p p o r ts  a  v a r ie ty  o f  t r e a tm e n t  p ro g ra m s . M a n y  s ta te s ,

in c lu d in g  G e o rg ia , h a v e  e s ta b l is h e d  d ru g  c o u r t  p ro g ra m s  -  a n  in n o v a tiv e  w a y  to  a s s is t  d ru g  o f fe n d e rs  to  c le a n

u p  th e ir  liv e s  a n d  r e d u c e  th e  ra te  o f  r e c id iv is m .

O f  c o u rse  b y  th e  t im e  so m e o n e  is  h o o k e d  o n  m e th ,  th e  b a t t le  is o f te n  l o s t . .. th e  d re a m s  a re  g o n e . So, 

th e  b e s t  t r e a tm e n t  a g a in s t  d ru g  a b u s e  is  p re v e n tio n .  A n d  th a t  m e a n s  e d u c a t io n , p a r t ic u la r ly  fo r  th e  y o u th . T h e  

O ff ic e  o f  N a tio n a l  D ru g  C o n tro l  P o l ic y  h a s  c o m m e n c e d  a  y o u th  a n t i-d ru g  m e d ia  c a m p a ig n  fo c u s e d  o n  m e th .

In  a d d i tio n , D E A  h a s  la u n c h e d  w w w .ju s t th in k tw ic e .c o m , a n  e n g a g in g  a n d  in te ra c t iv e  w e b s i te  d ire c te d  a t 

te e n s . A  se c tio n  o f  th e  w e b s i te  d e d ic a te d  to  m e th  in c lu d e s  g ra p h ic  b e fo re  a n d  a f te r  p ic tu re s  o f  a d d ic ts .

I  m e n tio n e d  e a r l ie r  th a t  m e th  p ro d u c t io n  a n d  u s e  h a s  u n iq u e  c o n s e q u e n c e s . I  m e a n  c o n s e q u e n c e s  fo r  

c h ild re n , l ik e  C h e lto n ,  fo r  m y  so n s , a n d  th e  c h i ld re n  o f  y o u r  c o m m u n itie s .

T h e  C o m b a t  M e th  A c t  s u p p o r ts  s ta te  tr e a tm e n t  o f  c h i ld re n  w h o  h a v e  b e e n  e n d a n g e re d  b y  liv in g  in  a 

m e th -p ro d u c in g  o r  d is t r ib u t in g  h o u se . U n d e r  th e  n e w  la w , th e  p re s e n c e  o f  a  c h i ld  in  su c h  a  p la c e  ra is e s  th e  

fe d e ra l  p e n a l ty  b y  u p  to  tw e n ty  a d d i t io n a l  y e a rs  o f  im p r is o n m e n t.

A s  m y  s u rv e y  o f  o u r  w o r k  in d ic a te s , F e d e ra l  la w  e n fo rc e m e n t a n d  p r o s e c u to r s  h a v e  e s ta b l is h e d  s tro n g  

w o rk in g  re la t io n s h ip s  w ith  o u r  s ta te  a n d  lo c a l  p a r tn e rs .  W e  w il l  c o n t in u e  o u r  e f fo rts , u t i l iz in g  th e  n e w  to o ls  

p ro v id e d  b y  th e  A c t.
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W e  a l l  s h a re  a  r e s p o n s ib i l i ty  to  w o rk  to g e th e r  o n  th is  is s u e  u n t i l  w e  e n s u re  a  b r ig h t ,  s u c c e s s fu l ,  a n d  

d ru g - f re e  f u tu re  fo r  o u r  c h i ld re n  a n d  g ra n d c h ild re n .  T h a t  w o u ld  b r in g  th e  A m e r ic a n  d re a m  c lo s e r  to  a l l  o f  u s .  I  

lo o k  fo rw a rd  to  th e  d is c u s s io n .  T h a n k  y o u  a l l .

# # #
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 0 , 2 0 0 6  2 :2 9 P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  JUSTICE D E P A R T M E N T  SUES T O  B LO C K  ID A H O  M A N  F R O M  M A R K E T IN G  ALLEG ED TA X  

S C A M S

departm ent nt In a  tire
F O R  IM M E D IA T E  R E L E A S E  
M O N D A Y , M A R C H  2 0 , 2 0 0 6  
W W W .U S D O J .G O V

T A X
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

J U S T IC E  D E P A R T M E N T  S U E S  T O  B L O C K  ID A H O  M A N  F R O M  M A R K E T IN G  A L L E G E D  T A X
S C A M S

M a n  A lle g e d ly  F a lse ly  C la im s  to  B e  “ L e g a l C o u n se l”

W A S H IN G T O N , D .C . -  T h e  J u s t ic e  D e p a r tm e n t to d a y  f ile d  a  c iv il in ju n c t io n  s u it  s e e k in g  to  b a r  F ra n k  
E u g e n e  E lle n a , o f  K a m ia h , Id a h o , f ro m  m a rk e t in g  a l le g e d  ta x  s c a m s  in v o lv in g  sh a m  tru s ts  a n d  c o rp o ra tio n s . 
T h e  c iv il  c o m p la in t,  f i le d  in  th e  U .S . D is tr ic t  C o u r t  fo r  th e  D is tr ic t  o f  Id a h o , a l le g e s  th a t  E lle n a , c o n d u c tin g  
b u s in e s s  as C e ltic  In te rn a t io n a l  P a ra le g a l  a n d  F in a n c ia l  S e rv ic e s , f a ls e ly  a d v ise s  c u s to m e rs  th a t  th e y  c a n  u s e  a 
s o -c a lle d  “ c o rp o ra tio n  so le ”  o r  “ p u re  t ru s t”  s c h e m e  to  r e m o v e  th e m s e lv e s  f ro m  th e  fe d e ra l ta x  s y s te m  a n d  a v o id  
p a y in g  fe d e ra l in c o m e  ta x e s  e n tire ly . T h e  c o m p la in t  a lso  se e k s  a n  o rd e r  d ire c tin g  E lle n a  to  p ro v id e  th e  
g o v e rn m e n t  w ith  a  l is t  o f  h is  c u s to m e r s ' n a m e s , m a il in g  a n d  e -m a il a d d re s s e s , a n d  te le p h o n e  a n d  S o c ia l 
S e c u r ity  n u m b e rs .

P ro m o te r s  o f  sh a m  tru s ts  o f te n  f a ls e ly  p ro m is e  a  v a r ie ty  o f  b e n e f i ts ,  su c h  as th e  r e d u c tio n  o f  in c o m e  
s u b je c t  to  ta x , d e d u c tio n s  fo r  p e r s o n a l e x p e n se s  p a id  b y  th e  t r u s t  a n d  r e d u c t io n  o f  g if t  o r  e s ta te  ta x e s . 
C o rp o ra tio n  so le  p ro m o te rs  o f te n  c la im  fa ls e ly  th a t  a n  in d iv id u a l  w h o  fo rm s  a  c o rp o ra tio n  so le  is e n t i t le d  to  
e x e m p tio n  f ro m  fe d e ra l in c o m e  ta x e s  as a  ta x  e x e m p t re l ig io u s  o rg a n iz a tio n . M o re  in fo rm a tio n  re g a rd in g  t r u s t  
m is u s e  m a y  b e  fo u n d  o n  th e  IR S  w e b s i te  a t h t tp : / /w w w .ir s .g o v / .

T h e  D e p a r tm e n t  h a s  s o u g h t o r  o b ta in e d  in ju n c tio n s  a g a in s t  th e  fo llo w in g  c o rp o ra tio n  so le  p ro m o te rs  
s in c e  J a n u a ry  1 , 2 0 0 5 :

• R ita  I. J o h n s o n  o f  G ig  H a rb o r , W A  -  h ttp : / /w w w .u s d o j .g o v / ta x / tx d v 0 5 6 6 9 .h tm ;
• N a n c y  E . L lo y d  o f  G re e n b s o ro , N C  -  h ttp : / /w w w .u s d o j .g o v / ta x / tx d v 0 5 6 5 7 .h tm ;

• Ja m e s  K e n t  L a n s in g  o f  R o c k le d g e , F L  -  h ttp : / /w w w .u s d o j .g o v / ta x / tx d v 0 5 6 1 4 .h tm ;

• J o h n  a n d  C a n d a c e  S in c la ir  o f  K irk la n d , W A  -  h ttp : / /w w w .u s d o j .g o v / ta x / tx d v 0 5 4 0 5 .h tm ; a n d

• J o s e p h  O . S a la d in o  o f  P a lm d a le , C A  -  h ttp : / /w w w .u s d o j .g o v / ta x / tx d v 0 5 0 3 0 .h tm .

A c c o rd in g  to  th e  su it , E lle n a  f a ls e ly  c la im s  to  b e  a  “ le g a l c o u n s e l”  a n d  a d v is e s  c u s to m e rs  to  m o v e  th e ir  
a s se ts  in to  a  c o rp o ra tio n  so le , w h ic h  E lle n a  f a ls e ly  c la im s  is a u to m a t ic a lly  ta x -e x e m p t. E lle n a  a lso  a l le g e d ly
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f a ls e ly  a d v is e s  c u s to m e rs  th a t  th e y  c a n  o p e ra te  th e ir  b u s in e s s e s  ta x  f re e  b y  u s in g  a  c o rp o r a t io n  s o le  o r  t r u s t  th a t  
h e  c re a te s ,  w h ile  a t  th e  s a m e  t im e  c o n c e a lin g  th e ir  in c o m e  a n d  a s s e ts  f ro m  th e  IR S . T h e  c o m p la in t  fu r th e r  
s ta te s  th a t  th ro u g h  th e  m a te r ia ls  h e  p ro v id e s ,  E l le n a  in s t ru c ts  c u s to m e rs  to  im p e d e  IR S  in v e s t ig a t io n s  b y
d e m a n d in g  th a t  IR S  a g e n ts  f i l l  o u t  a  “ P u b lic  S e rv a n t Q u e s t io n n a ire .”  A c c o rd in g  to  th e  c o m p la in t ,  E lle n a
c h a rg e s  a m o u n ts  r a n g in g  f ro m  $ 2 ,5 0 0  to  $ 3 ,2 5 0  to  p a r t ic ip a te  in  th e  ta x - f r a u d  s c h e m e . T h e  c o m p la in t  s a y s  th a t  
th e  IR S  h a s  id e n t if ie d  o v e r  4 0 0  p e r s o n s  w h o  h a v e  b o u g h t  th e  p ro g ra m .

T h is  in ju n c t io n  s u it  is  p a r t  o f  a n  e f f o r t  to  s to p  th e  p ro m o tio n  o f  ta x - f r a u d  s c a m s .  S in c e  2 0 0 1 , th e  J u s t ic e  
D e p a r tm e n t  h a s  s o u g h t  a n d  o b ta in e d  in ju n c t io n s  a g a in s t  m o re  th a n  1 6 0  ta x  s c a m  p r o m o te rs  a n d  p re p a re rs  o f  
f a ls e  o r  f ra u d u le n t  r e tu r n s .  M o re  in fo rm a tio n  a b o u t  th e s e  c a s e s  is  a v a i la b le  a t
h t tp : / /w w w .u s d o j .g o v / ta x / ta x p re s s 2 0 0 6 .h tm . M o re  in fo rm a tio n  a b o u t th e  T a x  D iv is io n  is  a v a i la b le  a t
h t tp : / /w w w .u s d o j .g o v / ta x / in d e x .h tm l.
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THOMAS E. MOSS
United States Attorney

MARTIN M. SHOEMAKER
Ga. Bar #001340
Trial Attorney, Tax Division
U.S. Department o f Justice
P.O. Box 7238
Washington, D.C. 20044
Telephone: (202) 514-6491
Facsimile: (202) 514-6770
E-mail: martin,m.shoemaker@usdoj.gov
Attorneys for Plaintiff U.S. A.

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO

UNITED STATES OF AMERICA, )
)

Plaintiff, )
)

v. )

)
FRANK EUGENE ELLENA, individually ) 
d/b/a Celtic International Paralegal and )
Financial Services, )

)
Defendant. )

Civil No.

COMPLAINT FOR PERMANENT 
INJUNCTION AND OTHER 
EQUITABLE RELIEF

______________________________________ )

The United States, plaintiff, for its complaint states as follows.

1. The United States is bringing this complaint to enjoin Frank Eugene Ellena,

individually and doing business as Celtic International Paralegal and Financial Services, and any 

other person or entity in active concert or participation with him, from directly or indirectly:

(a) Organizing, promoting, marketing, or selling any plan or arrangement, including 
his trust and corporation sole program, that advises or assists customers to attempt 
to violate the internal revenue laws or unlawfully evade the assessment or 
collection o f their federal tax liabilities;

(b) Engaging in conduct subject to penalty under 26 U.S.C. § 6700, i.e., by making or 
furnishing, in connection with the organization or sale of a plan or arrangement, a
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statement about the securing of a tax benefit that the defendant knows or has 
reason to know to be false or fraudulent as to any material matter under the 
federal tax laws;

(c) Engaging in any conduct that interferes with the administration and enforcement 
o f the internal revenue laws; and

(d) Engaging in any activity subject to penalty under the Internal Revenue Code.

2. An injunction is warranted based on the defendant’s continuing conduct as a promoter 

o f an abusive tax plan. If  not enjoined, the defendant’s continuing actions will result in the 

Internal Revenue Service having to devote scarce resources to attempt to locate and investigate 

the defendant’s customers, who by participation in the defendant’s scheme have erroneously 

stopped filing accurate federal income tax returns and paying their federal income taxes. The 

defendant’s actions, if  not stopped, may result in penalties and other civil and criminal sanctions

being imposed on those customers.

Jurisdiction and Venue

3. Jurisdiction is conferred on this Court by 28 U.S.C. §§ 1340 and 1345, and §§ 7402(a) 

and 7408 of the Internal Revenue Code o f 1986 (26 U.S.C.) (“IRC”).

4. Venue is proper in this Court pursuant to 28 U.S.C. § 1391.

Authorization

5. This action has been requested by a delegate of the Secretary of the Treasury, and 

commenced at the direction o f a delegate o f the Attorney General o f the United States, pursuant 

to the provisions of IRC §§ 7402 and 7408.

Defendant

6. Frank Eugene Ellena resides and operates his businesses in Kamiah, Idaho.

7. Ellena conducts business through the entity or under the name of Celtic International
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Paralegal and Financial Services.

Defendant’s Activities

8. Ellena promotes scams that involve the sale and use o f sham corporations sole, sham 

trusts and other sham business entities. Ellena organizes and markets the program as a 

fraudulent means for customers to evade the reporting and payment o f income and employment

taxes, as well as a means for customers to conceal assets and evade IRS collection efforts.

9. Ellena markets his program nationwide on the Internet, including on his website, 

www.celtic-international.org. In addition to advertising on the web, Ellena promotes his 

program through word o f mouth, personal meetings, and the mail.

10. Ellena’s promotional materials falsely state that participants can reduce or totally 

eliminate their income, property and estate taxes by using his program.

11. An aspect of Ellena’s program is a “corporation sole.” Corporations sole are 

authorized under the laws o f some states to enable religious leaders to hold property and conduct 

business for the benefit of the religious entity (as opposed to the benefit of the office holder, or 

entity creator, himself). Rev. Rul. 2004-27, 2004-1 C.B. 625, 626. Title to property that vests in 

the office holder as a corporation sole passes to the successors to the office by operation of law

(not to the office holder’s heirs). The purpose of a corporation sole is to ensure continuity o f 

ownership of property dedicated to the benefit of a religious organization.

12. Ellena markets corporations sole as a tax dodge. In promotional materials, he falsely 

states that his corporations sole can protect real estate, personal property, wages and salary from 

the IRS, and that his corporations sole “can provide for all of your personal needs.”

13. Corporations sole do not bestow a special tax status on their creators. In order to

receive special tax status, an entity must independently qualify as a religious or charitable 
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organization under IRC § 501(c)(3).

14. Ellena falsely tells customers that the corporations sole he promotes and organizes 

are automatically tax exempt and do not have to qualify under IRC § 501(c)(3) in order to enjoy 

tax-exempt status. Furthermore, Ellena falsely tells customers that the corporations sole he sells 

them can be engaged in any business, not necessarily a religious or charitable one, and maintain

tax-exempt status.

15. Ellena falsely tells customers that their corporations sole provide significant tax 

advantages and can eliminate or reduce customers’ federal tax liabilities, and need not file tax

returns.

16. Ellena also falsely states that the alleged tax-exempt status o f their corporations sole

cannot be challenged by the IRS.

17. Ellena falsely states that customers can make donations to their corporations sole 

(even though the customers own and control them) and then deduct the donations on the 

customers’ federal income tax returns, if  any returns are filed. This results in the customers 

falsely reducing their reported tax liability while retaining complete control of their “donated”

funds.

18. In marketing his program, Ellena tells customers that he can open bank accounts for 

their corporations sole, domestic and offshore, and that the customers’ funds can be brought in or 

taken out o f the country with no tax liability.

19. Ellena advises against customers obtaining a tax identification number for the 

corporations sole because doing so will only draw the attention o f the IRS.

20. Along with corporations sole, Ellena’s program uses trusts as a tax-evasion vehicle.

21. Ellena falsely states that the “pure trusts” or “unincorporated business trusts” he sells
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are outside the venue and jurisdiction of the IRS, and are not subject to federal tax liability.

22. If  a participant owns his own business, Ellena assists and advises him to form a trust

or corporation sole, transfer the business to the trust or corporation sole, and operate the 

company through that entity. Then, according to Ellena, the participant can “donate” his wages

to the newly-formed entity. Ellena tells participants that thereafter there is no tax liability for 

either the entity or the customer with respect to the wages earned by the participant.

23. In a slightly different version of the scheme, Ellena advises participants to set up

their businesses under a trust, and then donate their wages to their own corporation sole. I f  the

business has more than one worker, Ellena sets up a corporation sole for each worker. Ellena

states that under this program no income taxes accrue to either the trust, the individual or the 

corporation sole.

24. Ellena’s program results in the customers channeling 100% of the business income 

into a purportedly tax-exempt corporation sole or trust, thereby evading all tax liability.

25. Participation in Ellena’s program results in customers fraudulently reducing their 

reported tax liability, while conducting their business and controlling their assets in the same 

manner as before joining the program.

26. Ellena’s statements about the tax benefits associated with his program are false and

fraudulent.

27. Ellena is aware that the IRS does not accept his scheme and will examine his

customers’ tax liabilities. In response to the IRS inquiries into his customers’ taxes, Ellena

provides his customers a “Public Servant Questionnaire,” which contains instructions and forms

for impeding or obstructing IRS investigations. Ellena instructs customers to submit the

questionnaires to IRS agents who contact them. He falsely tells customers that if the IRS fails to 
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provide the information requested in the questionnaire the IRS is prohibited from acting against

them.

28. Ellena charges $2,500 for a basic corporation-sole package. For around an 

additional $750 Ellena assists customers in obtaining an offshore bank account and provides 

eight hours of instruction.

29. Ellena claims he has a college bachelor’s degree and two master’s degrees. 

According to his website, Ellena has spent 20 years as a “professional educator” and 15 years as

a “para-legal specializing in Constitutional Law issues.”

30. Ellena states on his website that he attended the “School o f Hard Knocks Law

School” and is an “experienced in-court litigator.” He falsely presents himself as his customers’ 

“private legal counsel.”

31. Records obtained by the Internal Revenue Service indicate that more than 400

persons have purchased Ellena’s program,

32. Ellena has promoted his fraudulent program for at least the past five years and has 

continued to promote it despite being notified by the IRS that he is subject to a IRC §§ 6700 and 

7408 investigation. He has refused to cooperate in the investigation.

33. Due to his education, background and dealings with the IRS, Ellena knows or has 

reason to know that the statements he makes to customers regarding the tax benefits of his 

program are false or fraudulent.

34. Ellena’s conduct harms the government in multiple ways, including (a) lost revenue

due to the failure o f customers to file proper income tax returns and pay taxes on income earned,

and (b) the expense incurred by the IRS in conducting investigations and audits of Ellena’s

customers. Moreover, given the IRS’s limited resources, identifying and recovering all revenues 
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lost from Ellena’s abusive program may be impossible, resulting in a permanent loss to the 

United States Treasury.

35. Ellena’s customers have been harmed by his promotions because the customers have 

paid Ellena significant sums to establish worthless legal entities and give them erroneous tax

advice that has led to the understatement of their income tax liabilities.

36. The public is harmed because the TRS is forced to devote its limited resources to 

identifying and attempting to recover revenue lost as a result o f Ellena’s program, thereby 

reducing the level o f service that the IRS can give to other taxpayers.

37. In addition to the harm caused by Ellena’s advice and products, Ellena’s activities 

undermine public confidence in the fairness o f the federal tax system and incite noncompliance

with the internal revenue laws.

Count I: Injunction under IRC § 7408 for violations of IRC § 6700

38. The United States incorporates by reference the allegations contained in paragraphs 1 

through 37.

39. IRC § 7408 authorizes a court to enjoin persons who have engaged in conduct 

subject to penalty under IRC § 6700 from engaging in further such conduct,

40. IRC § 6700 imposes a penalty on any person who organizes or sells a plan or 

arrangement and in so doing makes a statement with respect to the allowability o f any deduction 

or credit, the excludability of any income, or the securing of any tax benefit by participating in 

the plan or arrangement that the person knows or has reason to know is false or fraudulent as to 

any material matter.

41. The corporation-sole and trust program that Ellena organizes and sells constitutes a

plan or arrangement. In organizing and selling his program, Ellena makes statements regarding 
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the tax benefits associated with participation in the program that he knows or has reason to know 

are false or fraudulent as to material matters within the meaning of IRC § 6700. Ellena has thus 

engaged in conduct subject to penalty under IRC § 6700.

42. Unless enjoined by this Court, Ellena is likely to continue to engage in this conduct 

and continue to organize and sell his abusive tax program. Injunctive relief is appropriate under

IRC § 7408.

Count II: Injunction under IRC § 7402

43. The United States incorporates by reference the allegations contained in paragraphs 1

through 42.

44. IRC § 7402 authorizes courts to issue injunctions as may be necessary or appropriate

for the enforcement o f the internal revenue laws.

45. Ellena, through the actions described above, has engaged in conduct that interferes 

substantially with the administration and enforcement of the internal revenue laws.

46. Unless Ellena is enjoined, the IRS will have to devote substantial time and resources 

to identify and locate his customers, and then construct and examine those persons’ tax returns 

and liabilities. The burden o f pursuing individual customers may be an insurmountable obstacle, 

given the IRS’s limited resources.

47. If  Ellena is not enjoined, he likely will continue to engage in conduct that obstructs

and interferes with the enforcement of the internal revenue laws. The United States is entitled to

injunctive relief under IRC § 7402(a) to prevent such conduct.

Relief Sought

WHEREFORE, the United States prays for the following relief:

A. That the Court find that the defendant has engaged in conduct subject to penalty 
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under IRC § 6700, and that injunctive relief is appropriate under IRC § 7408 to prevent the 

defendant, and any business or entity through which he operates, and anyone acting in concert

with him from engaging in further such conduct;

B. That the Court find that the defendant has engaged in conduct that interferes with the 

enforcement o f the internal revenue laws, and that injunctive relief against the defendant, and 

any business or entity through which he operates, and anyone acting in concert with him, is 

appropriate to prevent the recurrence o f that conduct pursuant to the Court’s powers under IRC §

7402(a);

C. That the Court, pursuant to IRC §§ 7402 and 7408, enter a permanent injunction 

prohibiting the defendant and his representatives, agents, servants, employees, attorneys, and 

those persons in active concert or participation with him, from directly or indirectly:

(1) Organizing, promoting, marketing, or selling any plan or arrangement, including 
his trust and corporation-sole program, that assists or advises customers to 
attempt to violate the internal revenue laws or unlawfully evade the assessment or 
collection o f their federal tax liabilities;

(2) Engaging in conduct subject to penalty under IRC § 6700, i.e., by making or 
furnishing, in connection with the organization or sale of a plan or arrangement, a 
statement about the securing o f any tax benefit that the defendant knows or has 
reason to know to be false or fraudulent as to any material matter under the 
federal tax laws;

(3) Engaging in any conduct that interferes with the administration and enforcement 
of the internal revenue laws; and

(4) Engaging in any activity subject to penalty under the Internal Revenue Code.

D. That the Court, pursuant to IRC § 7402, enter an injunction requiring defendant to

produce to the United States a list identifying (with names, mailing and e-mail addresses, phone

numbers and social security and any other tax-identification numbers) all persons who have

purchased his tax programs, including his corporation sole and trust program, and to file with the 
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Court, within 20 days of the date the permanent injunction is entered, a certification that he has

done so;

E. That the Court, pursuant to IRC § 7402, enter an injunction requiring defendant to

contact by mail (or by e-mail, if an address is unknown) all individuals who have previously 

purchased his tax plans, arrangements or programs, including his corporation sole and trust

program, or any other plan or program in which defendant has been involved either individually 

or through any business entity, and inform those individuals o f the Court’s findings concerning 

the falsity of the defendant’s prior representations and attach a copy of the permanent injunction 

against the defendant, and to file with the Court, within 20 days of the date the permanent 

injunction is entered, a certification that he has done so;

F. That the Court, pursuant to IRC § 7402, enter an injunction requiring defendant to 

remove from his websites, including www.celtic-intemational.org, all false commercial speech 

and materials designed to incite others to imminently violate the law, to display prominently at 

the top of the first page of those websites a complete copy of the Court’s permanent injunction, 

and to maintain the websites for one year with a complete copy of the Court’s permanent 

injunction so displayed throughout that time, and to file with the Court, within 20 days o f the 

date the permanent injunction is entered, a certification that he has done so;

G. That the Court order that the United States may engage in post-judgment discovery to

ensure compliance with the injunction;

H. That the Court retain jurisdiction over this action for purposes o f implementing and

enforcing the final judgment; and

I. That the Court grant the United States such other and further relief as the Court may 

deem proper and just.
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Dated: March 16, 2006.

THOMAS E. MOSS 
United States Attorney

Zs/ Martin M. Shoemaker
MARTIN M. SHOEMAKER 
U.S. Dept. of Justice, Tax Division 
P.O. Box 7238
Washington, DC 20044 
202-514-6491
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 0 , 2 0 0 6  2 :4 1  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  JAPANESE F IR M  AGREES T O  PLE AD  G U ILTY T O  C O N S P IR A C Y  T O  O BS TR U C T JUSTICE

T h e  in fo rm a t io n  is  a t ta c h e d  b e lo w

department of lusttee
F O R  IM M E D IA T E  R E L E A S E  A T  
M O N D A Y , M A R C H  2 0 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

J A P A N E S E  F IR M  A G R E E S  T O  P L E A D  G U IL T Y  T O  C O N S P IR A C Y  T O
O B S T R U C T  J U S T IC E

W A S H IN G T O N , D .C . -  A  J a p a n e s e  f irm , C M E T  In c ., h a s  a g re e d  to  p le a d  g u il ty  a n d  to  p a y  a  $ 1 0 0 ,0 0 0

c r im in a l  f in e  fo r  c o n s p ir in g  to  o b s tru c t  ju s t ic e  in  c o n n e c t io n  w ith  th e  s e tt le m e n t o f  a  m e rg e r  c a se , th e

D e p a r tm e n t  o f austice a n n o u n c e d  to d a y .

A c c o rd in g  to  th e  o n e -c o u n t fe lo n y  c h a rg e  f ile d  in  th e  U .S . D is tr ic t  C o u r t  in  W a s h in g to n , D .C ., f ro m  a t

le a s t  aune 2 0 0 1  u n t i l  a t le a s t  M a y  2 0 0 2 , C M E T  In c . (C M E T )  p a r t ic ip a te d  in  a  c o n s p ira c y  to  c o r ru p tly  in f lu e n c e ,

o b s tru c t ,  o r  im p e d e  th e  a d m in is t ra t io n  o f  ju s t ic e , in  c o n n e c t io n  w ith  c o n s e n t d e c re e  p ro c e e d in g s  in  th e  In d u s tr ia l

R a p id  P ro to ty p in g  ( IR P )  in d u s try .

O n  aune 6 , 2 0 0 1 , th e  D e p a r tm e n t 's  A n ti t r u s t  D iv is io n  f ile d  a  la w s u it  a n d  p ro p o s e d  c o n s e n t d e c re e  

re g a rd in g  a  m e rg e r  in v o lv in g  th e  IR P  in d u s try . C M E T  m a n u fa c tu re s  IR P  s y s te m s  a n d  r e la te d  m a te r ia ls  w h ic h

in v o lv e  a  p ro c e s s  b y  w h ic h  a  m a c h in e  tr a n s fo rm s  a  c o m p u te r  d e s ig n  fo r  a  m e c h a n ic a l  o r  o th e r  p a r t  in to  a  th r e e 

d im e n s io n a l  p ro to ty p e  o r  m o d e l.  R a p id  p ro to ty p in g  is s ig n if ic a n t ly  fa s te r  a n d  le s s  e x p e n s iv e  th a n  tr a d i t io n a l

m e th o d s  o f  c re a tin g  a  p ro to ty p e ,  su c h  as m a c h in in g ,  m il l in g  o r  g r in d in g .

C M E T  a n d  its  c o -c o n s p ira to rs  a re  c h a rg e d  w ith  c a r ry in g  o u t th e  c o n s p ira c y  b y , a m o n g  o th e r  th in g s :
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• C o n c e a lin g  f ro m  th e  D e p a r tm e n t  o f  J u s t ic e  (D O J)  th e  fu ll e x te n t  a n d  n a tu re  o f  th e  c o n te m p la te d  
b u s in e s s  r e la t io n s h ip  b e tw e e n  C M E T  a n d  its  c o -c o n s p ira to rs  a n d  C M E T 's  p r in c ip a l  m o tiv a t io n  fo r  
b id d in g  o n  a  te c h n o lo g y  lic e n s e  b e in g  o f fe re d  u n d e r  th e  te rm s  o f  th e  c o n s e n t d e c re e  in  th e  m e rg e r  c a se ;

• P ro c u r in g  C M E T ’s b id  fo r  th e  te c h n o lo g y  l ic e n s e  o f fe re d  in  th e  c o n s e n t d e c re e  p ro c e e d in g s  b a s e d  o n  c o v e r t 
u n d e r s ta n d in g s  b e tw e e n  C M E T  a n d  its  c o -c o n s p ira to rs  c o n c e rn in g  fu tu re  b u s in e s s  d e a lin g s  a n d  th e  
s e tt le m e n t o f  a  p a te n t  d is p u te  w h ic h ,  i f  k n o w n  to  th e  D O J ,c o u ld  h a v e  d is q u a lif ie d  C M E T 's  te c h n o lo g y  
lic e n s e  b id ;

• A lte r in g  th e  t r a n s la t io n s  o f  d o c u m e n ts  w h ic h  C M E T  su b m itte d  to  D O J  in  c o n n e c t io n  w ith  its  a p p l ic a tio n  
to  a c q u ire  th e  te c h n o lo g y  lic e n s e ;  a n d

• M a k in g  m is re p re s e n ta t io n s ,  in  w r i t in g  a n d  o ra lly  in  m e e tin g s  w ith  re p re s e n ta t iv e s  o f  th e  D O J , 
c o n c e rn in g  C M E T 's  in te n t  to  v ig o ro u s ly  c o m p e te  in  th e  U n ite d  S ta te s  i f  g ra n te d  th e  te c h n o lo g y  l ic e n s e .

“ T o d a y 's  c h a rg e  a n d  p le a  d e m o n s tra te s  o u r  o n g o in g  c o m m itm e n t to  p ro s e c u te  i l le g a l  c o n d u c t a n d

p r o te c t  th e  in te g r i ty  o f  th e  c o n s e n t d e c re e  p ro c e s s ,”  s a id  S c o t t  D . H a m m o n d , D e p u ty  A s s is ta n t  A tto rn e y  G e n e ra l

in  c h a rg e  o f  th e  A n ti t ru s t  D iv is io n 's  C r im in a l  E n fo rc e m e n t P ro g ra m .

C M E T 's  $ 1 0 0 ,0 0 0  c r im in a l  f in e  is  su b je c t  to  c o u r t  a p p ro v a l.

C M E T  is c h a rg e d  w ith  c o n s p ira c y  to  o b s tru c t  ju s t ic e , w h ic h  v io la te s  1 8  U .S .C . §  3 7 1 , a n d  c a r r ie s  a

m a x im u m  fin e  o f  $ 5 0 0 ,0 0 0  fo r  c o m p a n ie s .

T h e  o n g o in g  in v e s tig a tio n  is  b e in g  c o n d u c te d  b y  th e  A n ti t r u s t  D iv is io n 's  N a t io n a l  C r im in a l

E n fo rc e m e n t  S e c t io n .  A n y o n e  w ith  a n y  in fo rm a tio n  c o n c e rn in g  a n t i- c o m p e ti t iv e  c o n d u c t o r  th e  o b s tru c t io n  o f  

th e  c o n s e n t d e c re e  p ro c e s s  in  m e rg e r  c a se s  sh o u ld  c o n ta c t  th e  N a tio n a l  C r im in a l  E n fo rc e m e n t S e c t io n  o f  th e

A n ti t r u s t  D iv is io n  a t (2 0 2 )  3 0 7 -6 6 9 4 .

# # #

0 6 -1 5 8

CMET Inf omiation
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

U N IT E D  STA TES O F AM ERICA * C r im in a l No:
*

v. * F iled :
*

CM ET, INC . *
* V io la tion : 1 8 U .S .C . § 3 7 1  
*
*

*******

INFORMATION

The United States o f America,acting through its attorneys,charges:

I.

DEFENDANTS AND CO-CONSPIRATORS

1. CMET,Inc. (“Defendant”) is a professional corporation organized and existing under the 
laws o f Japan. CMET is a subsidiary o f a Japanese company formerly known as Teijin S e i k i ,  
Co.,Ltd. (“TS”). TS was acquired by a Japanese holding company,Nabtesco Corporation,in
2003 and CMET is currently a business unit o f Nabtesco.

2. A company and certain o f its employees,not made defendants in this In fo rm ation ,
participated as co-conspirators in the offense charged in this Information and performed acts and 
made statements in furtherance o f it.

3. Whenever in this Information reference is made to any act,deed,or transaction of any
corporation,the allegation means that the corporation engaged in the act,deed,or transaction by 
or through its officers,directors,employees,agents or other representatives while they were 
actively engaged in the management,direction,control,or transaction o f business or affairs.
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II.

BACKGROUND OF THE OFFENSE

4. Rapid prototyping (also known as solid imaging) is a field embodying the
use o f computers and computer automated equipment to rapidly produce three-dimensional
prototypes,models,and even low-volume production quantities o f physical objects that
traditionally have been produced by machining and other methods. Rapid prototyping is a 
process by which a machine transforms a computer design for a mechanical or other part into a 
three-dimensional prototype or model. Rapid prototyping is significantly faster and less
expensive than traditional methods o f creating a prototype,such as machining,milling or 
grinding.

5. During the period covered by this Information,the Defendant and its co-conspirators 
were manufacturers o f Industrial Rapid Prototyping (“IRP”) systems and related materials used 
in IRP systems. The Defendant was engaged in the sale o f IRP systems in Asia and its co
conspirators were engaged in the sale o f IRP systems in the United States and elsewhere.

6. On or about June 6,2001 the United States filed a complaint,pursuant to Section 15 o f 
the Clayton Act,as amended,15 U.S.C. § 25,in  the United States District Court for the District 
o f Columbia to enjoin an acquisition,because the acquisition would reduce the number o f
competitors in the United States IRP market from three to two. After the suit was filed the 
United States and the civil defendants reached an agreement to settle the case which provided 
that they would license their IRP technology to a foreign competitor,who would enter the United 
States IRP market to preserve competition.

7. On or about August 16,2001,the United States filed a proposed Final Judgment
with the Court,pursuant to 15 U.S.C. § 16,the Antitrust Procedures and Penalties Act (“APPA”)
outlining the terms o f the settlement with the civil defendants. On or about the same date the
Court entered a stipulated order in which the civil defendants agreed to be bound by the terms of 
the proposed Final Judgment. The defendant received a copy o f the proposed Final Judgment 
and had actual notice of its terms and conditions. After the requirements o f the APPA were met 
the Court entered the Final Judgment on April 17,2002.

III.

DESCRIPTION OF THE OFFENSE

8. From at least as early as June 2001 and continuing through at least May 2002,the exact
dates being unknown to the United States,the Defendant and co-conspirators entered into and 
engaged in a conspiracy to commit an offense against the United States,in violation o f Title 18 
United States Code,Section 371,by endeavoring to corruptly influence,obstruct,or impede the 
due administration o f justice,aviolation o f Title 18,United States Code,Section 1503.

2
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9. During the relevant period,for purposes o f forming and carrying out the charged
conspiracy,the Defendant and co-conspirators did the following things,among others:

(a) sought to conceal from the United States Department o f Justice (“DOJ”) the full extent 
and nature o f the contemplated business relationship between the Defendant and co-conspirators 
and the Defendant's principal motivation for bidding on the technology license (“TLA”) being
offered under the terms o f the proposed Final Judgment filed in the United States District Court
for the District o f Columbia;

(b) procured the Defendant's submission o f a bid for the TLA based on covert 
understandings between the Defendant and co-conspirators concerning future business dealings 
and the settlement o f a patent dispute which,if known to the DOJ,could have disqualified
Defendant's TLA bid;

(c) altered the translations o f documents which the Defendant submitted to DOJ in 
connection with its application to acquire the TLA; and

(d) made misrepresentations,in writing and orally in meetings with representatives o f the 
DOJ,concerning the Defendant's intent to vigorously compete in the United States if  granted the 
TLA.

IV.

TRADE AND COMMERCE

10. The business activities of the Defendant and its co-conspirators that are the subject o f this
Information were within the flow of,and substantially affected interstate and foreign commerce.

V.

JURISDICTION AND VENUE

11. The offense charged in this Information was carried out in the District o f Columbia within
five years preceding the filing o f this Information.

ALL IN VIOLATION OF TITLE 18 UNITED STATES CODE,SECTION 371.

DATED: _______________________
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THOMAS O. BARNETT 
Assistant Attorney General

SCOTT D. HAMMOND
Deputy Assistant Attorney General

JOHN SCHMOLL
KENNETH GAUL
CHINITA SINKLER
Attorneys
U.S. Department o f Justice
Antitrust Division
1401 H STREET,NW,SUITE 3700 
Washington,D.C. 20530 
(202) 307-5780

MARC SIEGEL
Director o f Criminal Enforcement

LISA M. PHELAN
Chief,National Criminal Enforcement Section

ANTITRUST DIVISION
United States Department o f Justice
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Monday, March 20, 2006 4:32 PM

To: Gorsuch, Neil M

Subject: RE: Truman Scholarship

The answer is yes. I m ight have to cancel i f  th ings go fast in the confirm ation process and I doubt tha t 
they w ill. However, the  word is th a t if  I get confirmed, State wants me to get over there asap. My 
hearing is set fo r Ap 6th and so we shall see what happens. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 2:23 PM
To: McCallum, Robert (SMO)
Subject: Truman Scholarship

Robert -

M ight you consider addressing the Truman Scholarship's Summer Institu te  May 30 or 31? The Summer 
Institu te  brings new Truman scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the  H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al. Q-and-A typ ica lly  fo llow s (and can be challenging; the group isn 't exactly the Young 
Republicans - more like the Young Greens based on my recent in terviews) but isn 't required. The group 
is, needless to say, bright, eager, energetic, and interested in all aspects of public service and public 
life . Both Mercer and I are alumni of th is group, which I know makes the whole th ing all the more 
dubious.

I know you're m ighty busy these days and understand entire ly if  spending tim e w ith th is crowd this 
doesn't exactly appeal; nor do I wish to impose on you in any way whatsoever.

NMG
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 0 , 2 0 0 6  3 :4 4  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  U.S. A R M Y  C O RPS O F  ENG INEERS C IV IL IA N  EM PLOYEE ARRESTED FO R  S O LIC IT IN G  

BRIBES W H ILE  W O R K IN G  A T  C A M P  A R IF JA N  IN  K U W A IT

department of Justice
F O R  IM M E D IA T E  R E L E A S E  C R M
M O N D A Y , M A R C H  2 0 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

U .S . A R M Y  C O R P S  O F  E N G IN E E R S  C IV IL IA N  E M P L O Y E E  A R R E S T E D  F O R  S O L IC IT IN G
B R IB E S

W H IL E  W O R K IN G  A T  C A M P  A R IF J A N  IN  K U W A IT

W A S H IN G T O N , D .C .— G h e e v a rg h e s e  P a p p e n ,  a  U .S .  A rm y  C o rp s  o f  E n g in e e r s  e m p lo y e e  w a s  a r r e s te d  
to d a y  in  A tla n ta  fo r  s o l ic i t in g  a n d  a c c e p t in g  b r ib e s  w h ile  d e ta i le d  to  th e  U .S .  A rm y  A re a  S u p p o r t  G ro u p , H o s t  
N a tio n  O ff ic e  a t  C a m p  A r if ja n ,  K u w a it ,  A s s is ta n t  A tto rn e y  G e n e ra l  A lic e  S .  F is h e r  o f  th e  J u s t ic e  D e p a r tm e n t 's  
C r im in a l  D iv is io n  a n n o u n c e d  to d a y .

P a p p e n ,  6 2 ,  o f  S a v a n n a h , G e o rg ia ,  w a s  a r r e s te d  o n  M a rc h  1 7 ,  2 0 0 6  a t  th e  A tla n ta  H a r ts f ie ld  J a c k s o n  
In te rn a t io n a l  a i rp o r t  u p o n  h is  re tu rn  f ro m  C a m p  A r if ja n .  A c c o rd in g  to  th e  c o m p la in t ,  w h ile  w o rk in g  in  C a m p  
A r if ja n  s e c u r in g  a p a r tm e n ts  fo r  A rm y  e m p lo y e e s ,  P a p p e n  s o l ic i te d  b r ib e s  f ro m  a  K u w a iti  r e a l to r  a n d  a d v is e d  
th e  re a l to r  th a t  P a p p e n  w o u ld  o n ly  e n te r  in to  c o n tra c ts  o n  b e h a lf  o f  th e  U .S . A rm y  w ith  th e  re a l to r  if  th e  re a lto r  
a g re e d  to  p a y  m o n e y  to  P a p p e n .  T h e  c o m p la in t  c h a rg e s  P a p p e n  w ith  o n e  c o u n t  o f  b r ib e ry  fo r  s o lic i t in g  a n d
a c c e p t in g  a p p ro x im a te ly  $ 4 5 ,0 0 0  in  b r ib e  p a y m e n ts .  P a p p e n ,  o rd e r e d  b y  th e  U .S . A rm y  C o rp s  o f  E n g in e e r s  to  
r e tu rn  to  h is  d o m e s t ic  p o s t  in  G e o rg ia ,  w a s  a r r e s te d  u p o n  a r r iv a l  in  th e  U n ite d  S ta te s .

P a p p e n  f a c e s  a  m a x im u m  p e n a l ty  o f  1 5  y e a r s  in  p r is o n ,  a  th re e -y e a r  te rm  o f  s u p e rv is e d  r e le a s e ,  a n d  a  
f in e  o f  $ 2 5 0 ,0 0 0 .

T h is  c a s e  is  b e in g  p ro s e c u te d  b y  t r ia l  a t to rn e y s  J a m e s  A .  C ro w e ll  IV  a n d  A n n  C .  B r ic k le y  o f  th e  P u b lic  
In te g r i ty  S e c t io n ,  h e a d e d  b y  A c tin g  S e c t io n  C h ie f  A n d re w  L o u r ie ,  o f  th e  J u s t ic e  D e p a r tm e n t 's  C r im in a l  
D iv is io n .  T h e s e  c a s e s  a r e  b e in g  in v e s t ig a te d  b y  A rm y  C r im in a l  In v e s t ig a t io n  D iv is io n  a n d  D e fe n s e  C r im in a l  
I n v e s t ig a t io n  S e rv ic e .

#  #  #

0 6 -1 5 1
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, March 20, 2006 4:47 PM 

'Jennifer_R. _Brosnahan@ who.eop.gov1 

Re: M arine One arrival

Jenny tha t's  very kind. I'm afraid I w on 't be able to make it  th is tim e but hope 1 can take a rain check!

......Original M essage------
From: Jennifer_R._6rosnahan@ who.eop.gov
To: Swenson, Lily F; Gorsuch, Neil M; Senger, Jeffrey M
Sent: Mon M ar 20 12:21:14 2006
Subject: Marine One arrival

Hello, OASG friends! Would any of you be interested in attending a M arine One arrival this week? 
There is one scheduled for Wednesday at 3:05 pm th a t we could attend And there w ill be plenty of 
others, in case tha t tim e doesn't work. (I've brought Gordon before, so please don 't feel sorry th a t he's 
not on th is particu lar email. And if  you've been before and would like to do it  again, I'd be happy to be 
your host th is tim e.)

W e'd want to be in place about 45 min. ahead of arrival tim e, and the spectacle w ill be over about 15 
minutes a fte r the arrival tim e. So, all to ld , it  should take about an hour. One consideration is th a t the 
arrival tim es often sh ift a t the last m inute, so some fle x ib ility  is required. Let me know if  you'd like to 
jo in  for th is one, or if  you'd like me to keep an eye out fo r another tim e.

Hope you ail had a good weekend.

-Jenny
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Jennifer R .Brosnahan@ who.eop.gov

From:

Sent:

To:

Subject

Jennifer_R._Brosnahan@ who.eop.gov 

Monday, March 20, 2006 4:48 PM 

Gorsuch, Neil M

RE: Marine One arrival

You bet!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, March 20, 2006 3:47 PM
To: Brosnahan, Jennifer R.
Subject: Re: M arine One arrival

Jenny tha t's  very kind. I'm afraid I w on 't be able to make it  th is tim e but hope ! can take a rain check!

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov
To: Swenson, Lily F; Gorsuch, Neil M; Senger, Jeffrey M
Sent: Mon M ar 20 12:21:14 2006
Subject: Marine One arrival

Helio, OASG friends! Would any of you be interested in attending a M arine One arrival this week? 
There is one scheduled for Wednesday at 3:05 pm th a t we could attend And there w ill be plenty of 
others, in case tha t tim e doesn't work. (I've brought Gordon before, so please don 't fee! sorry th a t he's 
not on th is particu lar email. And if  you've been before and would like to do it  again, I'd be happy to be 
your host th is tim e.)

W e'd want to be in place about 45 min. ahead of arrival tim e, and the spectacle w ill be over about 15 
minutes a fte r the arrival tim e. So, all to ld , it  should take about an hour. One consideration is th a t the 
arrival tim es often sh ift a t the last m inute, so some fle x ib ility  is required Let me know if  you'd like to 
jo in  fo r th is one, or if  you'd like me to keep an eye out fo r another tim e.

Hope you ail had a good weekend.

-Jenny
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, March 20, 2006 4:58 PM

To: Gorsuch, Neil M

Subject: Lily has charger
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JM D/SM O Help Desk

The JMD/SMO JCON Heip Desk has dosed your t icke t HD000000009733S. If you need further 
assistance, please call 616-7100.

JMD/SMO Help Desk 

Monday, March 20, 2006 5:19 PM 

Gorsuch, Heil M

Case HD000000009733S has been dosed

From:

Sent:

To:

Subject:
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Todd, Gordon (SMO)

From: Todd, Gordon (SMO)
Sent: Monday, March 20, 2006 5:45 PM
To: McCallum, Robert(SMO); Gorsuch, Neil M; Swenson, Lily F; Senger, Jeffrey M; 

Shaw, Aloma A; Davis, Deborah J; Gunn, Currie (SMO)
Subject: D raftD ocum ents

A t h is  m o n th ly  m ee ting , th e  D A G  a ske d  th a t w e  a ll b e  rem inded  o f th e  need  to  m a ke  su re  th a t dra ft
d o cum e n ts  a re  appropria te ly  m a rke d  a s  s u c h  an d  a re  hand led  in  s u c h  a  m anne r as  to  avo id  inadvertent 
d isc lo su re s  o f non-fina l m a te ria ls .

G ordon

G ordon  D . Todd , E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f J u s tice  
202-514-9500 (w )
202-305-7716 (f)
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 0 , 2 0 0 6  5 :0 2  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  JUSTICE D E P A R T M E N T  SETTLES L A W S U IT  A G A IN S T  TSI S U M M E R  C A M P S  T O  P R O V ID E  

E Q U A L O P P O R TU N IT Y  T O  S U M M E R  C AM PE R S W IT H  DIABETES

department nf litsitee
F O R  IM M E D IA T E  R E L E A S E  C R T  
M O N D A Y , M A R C H  2 0 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

J U S T IC E  D E P A R T M E N T  S E T T L E S  L A W S U IT  A G A IN S T  T S I  S U M M E R  C A M P S  T O  P R O V ID E
E Q U A L  O P P O R T U N IT Y  T O  S U M M E R  C A M P E R S  W IT H  D IA B E T E S

W A S H IN G T O N , D .C . -  T h e  J u s t ic e  D e p a r tm e n t  to d a y  a n n o u n c e d  a  jo in t  c o n s e n t d e c re e  w ith  T o w n  
S p o r ts  In te rn a t io n a l ,  In c .  (T S I ) ,  a n d  i t s  W e lle s le y ,  M a s s a c h u s e t ts ,  c a m p  lo c a t io n  to  r e s o lv e  a  la w s u it  f i le d  b y  
p a re n ts  o f  a  c h i ld  w ith  in s u l in -d e p e n d a n t  d ia b e te s .  T h e  a g re e m e n t w il l  e n s u re  e q u a l  o p p o r tu n i ty  a t  T S I  c a m p s  
fo r  c h i ld re n  w ith  d ia b e te s .

“ T o d a y 's  a g re e m e n t  g iv e s  c h i ld re n  w ith  d ia b e te s  th e  s a m e  o p p o r tu n i t ie s  a s  o th e r  c h i ld re n  to  p a r t ic ip a te  
in  a l l  o f  th e  a c t iv i t ie s  o f fe re d  a t  T S I  c a m p s ,”  s a id  W a n  J . K i m ,  A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  C iv i l  R ig h ts  
D iv is io n .  “ T h is  la w s u it  is  a  m a tte r  o f  p u b l ic  im p o r ta n c e ,  a n d  I  c o m m e n d  T S I  f o r  w o rk in g  w ith  u s  to  o p e n  d o o rs  
fo r  c h i ld re n  w ith  d ia b e te s  a n d  o th e r  d is a b i l i t ie s .  T h e  J u s t ic e  D e p a r tm e n t  w il l  c o n t in u e  to  v ig o r o u s ly  e n fo rc e  th e  
A D A  s o  th a t  s u m m e r  c a m p s ,  a f te r - s c h o o l p r o g ra m s  a n d  e n r ic h m e n t a c t iv i t ie s  a re  a v a i la b le  to  a l l  c h i ld re n .”

T h e  c o n s e n t d e c re e ,  f i le d  in  th e  U .S .  D is tr ic t  C o u r t  fo r  th e  D is tr ic t  o f  M a s s a c h u s e t ts ,  r e s o lv e s  a l le g a tio n s  
th a t  T S I  e x c lu d e d  th e  p la in t i f f  b e c a u s e  o f  h e r  d ia b e te s  in  v io la t io n  o f  th e  A m e r ic a n s  w ith  D is a b i l i t ie s  A c t.
U n d e r  th e  d e c r e e ,  th e  c o m p a n y  a n d  i ts  lo c a l  s p o r t  c lu b  h a v e  a g re e d  to  p ro v id e  a l l  c a m p e rs  w ith  d ia b e te s  w ith  a n  
e q u a l  o p p o r tu n i ty  to  a t te n d  T S I  c a m p s  a n d  to  p a r t ic ip a te  in  a l l  c a m p  p ro g ra m s , s e rv ic e s ,  o r  a c tiv i t ie s .

T S I  w il l  e v a lu a te  th e  a p p l ic a t io n  o f  e a c h  c h i ld  w ith  d ia b e te s  a p p ly in g  to  a t te n d  T S I  c a m p , o n  a  c a s e  b y  
c a s e  b a s is ,  a n d  w il l  m a k e  r e a s o n a b le  a c c o m m o d a t io n s  to  p e r m it  c h i ld re n  w ith  d ia b e te s  to  a t te n d  T S I  c a m p s . 
A c c o m m o d a tio n s  m a y  in c lu d e ,  b u t  a r e  n o t  l im ite d  to ,  s u p e rv is in g  c a m p e rs  w h ile  th e y  m o n ito r  b lo o d  g lu c o s e  
le v e ls ,  u s e  in s u l in  p u m p s , s y r in g e s ,  o r  o th e r  d ia b e te s -  r e la te d  m e d ic a l  e q u ip m e n t ,  a n d  m o n ito r  c o n s u m p tio n  o f  
fo o d . T h e  c o n s e n t d e c r e e  w ill  r e m a in  in  e f f e c t  fo r  th re e  y e a rs .

“ D ia b e te s ,  n o r  a n y  o th e r  d is a b il i ty ,  s h o u ld  k e e p  c h i ld re n  f ro m  p a r t ic ip a t in g  in  s u m m e r  c a m p ,”  s a id  
M ic h a e l  J .S u l l i v a n ,  th e  U .S . A tto rn e y  fo r  th e  D is tr ic t  o f  M a s s a c h u s e t ts .  “ C a m p s  a n d  c h i ld c a re  p ro v id e r s  
s h o u ld  b e  o n  n o t ic e  th a t  th e ir  p o l ic ie s  a n d  p ra c tic e s  c a n  n o t l im it  o r  p re c lu d e  th e  p a r t ic ip a t io n  o f  c h i ld re n  w ith  
d is a b i l i t ie s .  D ia b e tic s  l iv e  fu l l  a n d  p ro d u c t iv e  l iv e s  a n d  s h o u ld  n o t  s u f fe r  d is c r im in a t io n  in  a n y  c o m m u n ity  
p ro g ra m s  o r  s e rv ic e s .”
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P e o p le  in te re s te d  in  f in d in g  o u t  m o re  a b o u t  th e  A D A  o r  th e  a g re e m e n t  c a n  c a l l  th e  J u s t ic e  D e p a r tm e n t 's  
to l l - f r e e  A D A  In fo rm a tio n  L in e  a t  (8 0 0 )  5 1 4 -0 3 0 1  o r  (8 0 0 )  5 1 4 -0 3 8 3  (T T Y ) , o r  a c c e s s  i t s  A D A  w e b s i te  a t 
w w w .a d a .g o v .
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Gorsuch, Neil M

Flight has been (further) delayed and w ill not like ly arrive Dulles before 3 am. I w ill straggle in late.

Gorsuch, Neil M
Monday, March 20, 2006 7:14 PM 

Gunn, Currie (SMO); Shaw, Aloma A 

McCallum, Robert (SMO)

Tomorrow

From:

Sent:

To:

Subject:
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McCallum, Robert (SMQ)

From:

Sent:

To:

Cc:

Subject

McCallum, Robert (SMO)

Monday, March 20, 2000 7:16 PM

Gorsuch, Neil M

Gunn, Currie (SMO); Shaw, Aloma A; Todd, Gordon (SMO) 

RE: Tomorrow

No problem. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 20, 2006 6:14 PM
To: Gunn, Currie (SMO); Shaw, Aloma A
Cc: McCallum, Robert (SMO)
Subject: Tomorrow

Flight has been (further) delayed and w ill not like ly arrive Dulles before 3 am. I w ill straggle in late
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 0 , 2 0 0 6  6 :4 3  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  DEVELOPER SENTENCED FO R  E N V IR O N M E N T A L  C R IM ES A T  IN D U S T R IA L  FACILITY

departm ent nt .Unsttce
F O R  IM M E D IA T E  R E L E A S E  
M O N D A Y , M A R C H  2 0 , 2 0 0 6  
W W W .U S D O J .G O V

E N R D
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

D E V E L O P E R  S E N T E N C E D  F O R  
E N V IR O N M E N T A L  C R IM E S  A T  IN D U S T R IA L  F A C IL IT Y

W A S H IN G T O N , D .C . -  J e f f e ry  L . S p r in g e r  o f  P h o e n ix ,  A r iz o n a  w a s  s e n te n c e d  to d a y  to  th re e  y e a rs  o f  
p ro b a tio n ,  $ 2 ,0 0 0  in  f in e s , a n d  $ 7 5 ,0 0 0  in  re s t i tu t io n  to  v ic t im s  fo r  v io la t in g  th e  C le a n  A ir  A c t  (C A A ), th e  
D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  to d a y . S p r in g e r  h a s  a lso  b e e n  s e n te n c e d  to  a  p e r io d  o f  u p  to  9 0  d ay s  o f  h o m e  
c o n f in e m e n t , c o n t in g e n t u p o n  th e  r e c o m m e n d a tio n  o f  th e  p ro b a t io n  o f f ic e r . P re v io u s ly , S p r in g e r  p le a d e d  g u il ty  
in  th e  U .S . D is tr ic t  C o u r t  fo r  th e  D is tr ic t  o f  A r iz o n a  fo r  fa il in g  to  c o m p ly  w ith  w o rk  p ra c tic e  s ta n d a rd s  r e q u ir e d  
fo r  th e  sa fe  re m o v a l  a n d  p a c k a g in g  o f  a s b e s to s  d u r in g  th e  d e m o lit io n  o f  a  c o m m e rc ia l  b u ild in g .

“ T h is  p ro s e c u tio n  fo r  i l le g a l  a s b e s to s  re m o v a l  d e m o n s tra te s ,  o n c e  a g a in , th a t  e n v iro n m e n ta l  c r im e s  
e n d a n g e r  w o rk e rs ,”  sa id  S u e  E lle n  W o o ld r id g e , A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  J u s t ic e  D e p a r tm e n t 's  
E n v iro n m e n t  a n d  N a tu ra l  R e s o u rc e s  D iv is io n .

S p r in g e r  is th e  fo rm e r  o w n e r  o f  O lja to  In d u s tr ie s  a n d  its  in d u s t r ia l  fa c ili ty , w h ic h  c o n s is te d  o f  s e v e ra l 
b u ild in g s  in  P h o e n ix . B e tw e e n  J u ly  a n d  S e p te m b e r  o f  2 0 0 0 , S p r in g e r  h ir e d  w o rk e rs  to  d e m o lis h  th e  b u ild in g s  
a t  th e  s ite  b u t  fa ile d  to  p e r fo rm  th e  r e q u ir e d  s ite  s u rv e y  p r io r  to  th e  d e m o litio n . D u rin g  a  s e p a ra te  a s s e s s m e n t 
b y  lo c a l  e n v iro n m e n ta l  in s p e c to rs ,  i t  w a s  d e te rm in e d  th a t  a p p ro x im a te ly  2 ,5 5 0  s q u a re  fe e t  o f  a s b e s to s  e x is te d  a t 
th e  s ite . In s p e c to rs  c o n d u c te d  s u b s e q u e n t in s p e c t io n s  d u r in g  th e  d e m o lit io n  a n d  n o te d  th a t  S p r in g e r  w a s  n o t 
fo llo w in g  s e v e ra l r e q u ir e m e n ts  fo r  a s b e s to s  re m o v a l,  in c lu d in g  w e tt in g  th e  m a te r ia l  o r  p r o v id in g  w o rk e rs  w ith  
th e  a p p ro p r ia te  p ro te c tiv e  e q u ip m e n t . N o n e  o f  th e  w o rk e rs  w e re  tr a in e d  in  th e  h a n d l in g  o f  a sb e s to s .

P a u l K . C h a r lto n , U .S . A tto rn e y  fo r  th e  D is tr ic t  o f  A r iz o n a  sa id , “ A s b e s to s  is a  k n o w n  c a rc in o g e n . 
E x p o s in g  u n tr a in e d  w o rk e rs  to  a s b e s to s  is  in e x c u s a b le .”

T h e  c a se  w a s  p ro s e c u te d  b y  A s s is ta n t  U .S . A tto rn e y  P a u l V . R o o d  a n d  R u th  A . M c Q u a d e , t r ia l  a t to rn e y  
w ith  th e  E n v iro n m e n ta l  C r im e s  S e c t io n  o f  th e  D e p a r tm e n t  o f  Ju s tic e . T h e  c a se  w a s  in v e s tig a te d  b y  a g e n ts  w ith  
th e  E n v iro n m e n ta l  P ro te c t io n  A g e n c y  a n d  th e  C r im in a l  In v e s tig a tio n  D iv is io n  o f  th e  D e p a r tm e n t o f  
T ra n s p o r ta t io n ,  In s p e c to r  G e n e r a l 's  o ffic e .
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Gorsuch, Neil M

Gorsuch, Neil M

Monday, March 20, 2006 7:50 PM 

Gorauch, Neil M 

Bruce and cy

From:

Sent:

To:

Subject:
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Monday, March 20, 2006 7:59PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
M a rch  2 0 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

A tto rn ey  G en era l A lb erto  G on za les
T oday , the A ttorney  G eneral traveled  to  A tlan ta  and  W alesk a , G eorg ia . H e  partic ipated  in  a
p re ss  conference announcing  the creation  o f  a  V iolent C rim e Im pact T eam  (V C IT ) in  the A tlanta 
a rea  and  then held  a  to w n  hall m eeting w ith G overnor P erdue  to  discuss the new  anti-m eth  
provisions in  the P A T R IO T  A ct. The Attorney General's recent interview with Al Roke r will 
a ir  a s  p a rt o f a  one-hour special o n  the m etham phetam ine  epidem ic o n  C o u rt T V  tonight a t  11 :00  
p .m . E S T .

V C IT  T ea m  L au n ch ed  in  A tlan ta , G eo rg ia  (O P A )
T oday , the A ttorney G eneral announced the launch o f the federal V iolent C rim e Im pact T eam
(V C IT ) program in Atlanta. VCIT's goal is to combat crime by aggressively identifying,
arresting,and prosecuting offenders responsible for threatening America's communities. W ith 
the launch o f the A tlanta V C IT , this nationw ide A T F -led  initiative has now  p laced  federal law  
enforcem ent team s consisting  o f  A T F  agents, U .S . M arshals , D E A  agents, an d  federal
p rosecu to rs in  2 3  cities ac ro ss  the country.

M o u ssa o u i (O P A )
F B I agen t H arry  Sam it w as  cross-exam ined  b y  M oussaoui's  law yers (Sam it w as  the agent w ho
arrested  M oussaoui in  A ugust 2 0 0 1 ). In  re sponse  to  defense  question ing  ab o u t w hether the
governm ent n eed ed  a  w arran t to  sea rch  h is  ho tel room , Sam it rep lied  tha t the  decision w a s  m ade 
to  a rre s t him  and  obtain  the sea rch  w arran t p rio r to  the search .

G o o g le  D ec is io n  (C iv il)
On Friday,March 17,the district court issued a decision partially granting the Department's
m otion to  com pel G oogle  to  com ply w ith  its  subpoena. The district cou rt o rd e red  G oogle  to
p ro d u ce  a  sam ple o f uniform  resource  locato rs (U R L s) fo r In ternet ad d resses  from  its  d a tab ase ,
bu t d id  no t o rd e r G oogle  to  p ro d u ce  a  sam ple o f queries en tered  o n  its  sea rch  engine.

T a lk in g  P o in ts :
• W e are p leased  that this decision will help us in our effort to enforce the laws that p ro tec t

our children from  o b scen e  and  sexually explicit m aterial o n  the Internet.
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• The subpoena issued is part of our effort to defend the Child Online Protection Act’s 
constitutionality . C O PA  e stablishes criminal and civil penalties against those p ersons
w ho , a s  a  regular cou rse  o f  their business, m ake certain  k inds o f  m aterials (obscenity , 
child pornography,or “harmful to minors” materials) available to children by m eans o f 
the Internet’s World Wide Web.

• The D epartm ent will use the sam ple that will now  be p ro d u ced  b y  G oogle as p art o f  its
p lanned study  to  te s t the  effectiveness o f  filtering so ftw are  in  protecting  children from  
sexually explicit m aterial o n  the  W o rld  W id e  W eb .

• The D epartm ent asked  G oogle (and three o ther search  engine com panies) to produce
sam ples o f  U R L s, and also  sam ples o f  queries entered  in  the sea rch  engines. The 
D epartm ent d id  no t seek  the production  o f  any  inform ation  tha t w ould  identify the p e rso n  
w ho en tered  the sea rch  string into the sea rch  engine o r  the com puter from  w hich that 
sea rch  string w as  en tered . T he o ther three com panies have co o p era ted  w ith the 
D epartm ent in  providing responsive inform ation.

J u stice  D ep a rtm en t S e tt le s  L aw su it A g a in st T S I S u m m er C am p s to  P rov id e E qual 
O p p ortu n ity  to  S u m m er C am p ers w ith  D ia b e te s  (C iv il R ig h ts)
The Justice D epartm ent announced a joint consent decree w ith  T ow n Sports In ternational, Inc. 
(T S I), and its W ellesley, M assachusetts, cam p location to resolve a law suit filed b y  paren ts  o f a  
child w ith in su lin -dependan t d iabetes. The agreem ent will ensure equal opportun ity  a t  T S I 
cam p s fo r children w ith d iabetes.

T a lk in g  P o in ts :
• The consent decree gives children w ith diabetes the same opportunities as o ther children 

to participate in  a ll o f  the activ ities offered  a t  T S I cam ps.

• The consent decree resolves allegations that TSI excluded the plaintiff because o f  her 
d iabetes in  violation o f  the A m ericans w ith D isabilities A c t. U nder the d ec ree , the 
com pany  and  its  local sp o rt c lub  have ag reed  to  prov ide a ll cam pers w ith d iabe tes w ith  an  
equal opportunity  to  a ttend  T S I cam ps and  to  partic ipate  in  a ll cam p  program s, services, 
o r  activ ities.

• T S I will evaluate the application o f  each  child with d iabetes applying to attend TSI cam p, 
o n  a  ca se  b y  case  b as is , an d  will m ake reasonab le  accom m odations to  perm it children 
w ith d iabe tes to  a ttend  T S I cam p s. A ccom m odations m ay include, bu t a re  no t lim ited 
to , superv ising  cam pers w hile they m onitor b lo o d  glucose levels, use  insulin pum ps, 
syringes, o r  o ther d iabe tes- re la ted  m edical equipm ent, and  m onitor consum ption  o f fo o d . 
The consen t d ec ree  will rem ain in  effect fo r th ree years.

• The Justice D epartm ent will continue to vigorously enforce the A D A  so that summer
cam p s, after-schoo l program s an d  enrichm ent activ ities a re  availab le  to  a ll children.
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U .S . A rm y C orp s o f  E n g in eers C iv ilian  E m p lo y ee  A rrested  F o r  S o lic itin g  B r ib es
(C rim inal)
G heevarghese P ap p en , a  U .S . A rm y C o rp s  o f  Engineers em ployee w as  arrested  to d ay  in  A tlanta 
fo r soliciting and  accepting b ribes w hile detailed  to  the U .S . A rm y A rea  S u p p o rt G ro u p , H o st 
N ation  O ffice a t  C am p  A rifjan, K uw ait. P ap p en , 6 2 , o f  Savannah, G eorg ia , w a s  arrested  o n  
M arch  1 7 , 2 0 0 6  a t th e  A tlanta H artsfield  Jack so n  In ternational a irpo rt up o n  h is return  from
C am p A rifjan. A ccord ing  to  the com plaint, while w orking in  C am p  A rifjan securing apartm ents 
fo r  A rm y em ployees, P ap p en  solicited b rib es  from  a  K uw aiti rea lto r and  adv ised  the realto r that 
P ap p en  w ould  only en ter into con trac ts o n  behalf o f the U .S . A rm y w ith the rea lto r i f  the  realto r 
ag reed  to  p ay  m oney to  P ap p en . P ap p en , o rd e red  b y  the U .S . A rm y C o rp s  o f  Engineers to
return  to  h is dom estic p o s t in  G eorg ia , w a s  a rrested  up o n  arrival in  the U nited  S ta tes .

J u stice  D ep a rtm en t S u e s  to  B lo ck  Id ah o  M a n  F ro m  M a rk etin g  A lle g e d  T a x  S ca m s (T a x )
T he Justice D epartm ent to d ay  filed a  civil in junction suit seeking to  b a r  F ran k  Eugene E llena, o f 
K am iah , Id ah o , from  m arketing alleged tax  scam s involving sham  trusts and  corpora tions. The 
civil com plaint, filed in  the U .S . D istrict C o u rt fo r the D istrict o f  Id ah o , alleges that E llena,
conducting business a s  C eltic  In ternational Paralegal and  F inancial Serv ices, falsely advises
custom ers that they  ca n  use a  s o -called “corporation sole” or “pure trust” scheme to remove
them selves from  the federal tax  system  and  avo id  paying federal incom e taxes entirely . The
com plaint a lso  seek s  a n  o rder d irecting  Ellena to  p rov ide  the governm ent w ith a  list o f his
customers' names,mailing and e-m ail ad d resses , and  telephone and  Social Security  num bers.

P hiladelph ia  C ity  C ouncilm an  F ou n d  G uilty  o f  C orruption  (F B I)
O n  F riday , M arch  1 7 , P h iladelphia  C ity  C ouncilm an R ick  M ariano  w as  found guilty o f  1 8  o f  2 2  
counts o f  corruption after a  tw o  w eek  trial. T he charges included T heft o f  H on est Serv ices,
M ail &  W ire  F rau d , M o n ey  L aundering , B ribery  and  C onsp iracy  to  C om m it Theft o f  H onest 
S erv ices. Ju ro rs found tha t M ariano  accep ted  m o re  than  $ 3 0 ,0 0 0  fro m  businessm en in  exchange 
fo r regulatory favors, tax  b reak s , cheap  city  land , and  a  su spec t school con trac t. T hese crim es 
c o s t taxpayers $ 7 0 0 ,0 0 0 .

Media Inquiry into FBI's Emailand Blackberry Accounts (FBI)
T he Associated Press, Fox News and  o ther m em bers o f  the m edia  have inquired  ab o u t the New
York D a ily  News article and  editorial o n  the F B I's  lack  o f  ou tside em ail and  B lackberry  accounts. 
F B I confirm ed the accu racy  o f  initial statem ents to  the D a ily  News and  p rov ided  the specific 
numbers o f the FBI's New York office email and Blackberry accounts.

TUESDAY'S EXPECTED EVENTS/RELEASES:

A ssistant A ttorney  G eneral T hom as O . B arnett w ill testify b efo re  the A ntitrust M odern ization
C om m ission  from  1 0 :0 0  a .m .-1 2 :0 0  p .m . a t  the  F ed era l T rad e  C om m ission , R o o m  4 3 2 . (O p en
P ress)

D O J _ N M G _  0156580



D O J _ N M G _  0156581



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, March 20, 2006 9:43 PM

Klein, Laura F

Re: DC Bar Pro Bono Program Advice & Referral Clinic th is Saturday

Laura, I def w an t to  go w the doj crowd on may 10 but may also be able to make the apr S. Can I be put 
down as a maybe and le t you know as we get closer?

......Original Message------
From: Klein, Laura F
To: Gorsuch, Neil M
Sent: Tue M ar 14 10:17:04 2006
Subject: RE: DC Bar Pro Bono Program Advice &  Referral Clinic th is  Saturday

The A ntitrust D ivision w ill be going to the NW site on May 13 and always welcomes any DOJers to jo in 
them . The next general DOJ date is June 10 at the SE site. Thanks!

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 9:57 AM
To: Klein, Laura F
Subject: RE: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

Thanks, Laura. Out of curiosity, when is the next scheduled DOJ day?

......Original M essage------
From: Klein, Laura F
Sent: Tuesday, March 14, 2006 9:51 AM
To: Gorsuch, Neil M
Subject: RE: DC Bar Pro Bono Program Advice &  Referral Clinic th is  Saturday

Hi Neil -
There is a clinic on April 8. A lthough it  is not a DOJ date, you are certa in ly welcome to go. The 
Departm ent of State is scheduled to s ta ff the SE site th a t day, so you could go w ith  them  if  you want to 
go where other government attorneys w ill be.
Thanks!
Laura

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 1:17 PM
To: Klein, Laura F
Subject: Re: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday
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I'm afraid I'm booked sat but is there one in april th a t I could attend? Many thanks

......Original Message------
Rom: Klein, Laura F <Laura.Klein@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Goldsmith, Scott J
<Scott.J.Goldsmith@SMOJMD.USDOJ.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Davis, M argaret (CRM) (OCDETF) <Margaret.Davis2@ usdoj.gov>; Tisi, 
Andrea <Andrea.Tisi@ usdoj.gov>; Peritz, Leslie <Les!ie.Peritz@ATR.USDOJ.gov>; Slates, Sue Ann 
<Sue.Ann.SSates@usdoj.gov>; Nash, Stuart (ODAG) <Stuart.Nash@SMOJMD.USDOJ.gov>; McCall, 
M elonie (CIV) <MMcCall@ClV.USDOJ.GOV>; Hsu, Kathy <Kathy.Hsu@ usdoj.gov>; H illm an, Noel 
<Noe!.H illm an@ usdoj.gov>; Wozniak, Karen E. (TAX) <Karen.E.Wozniak@tax.USDOJ.gov>; Sapper, Julie 
<Julie.Sapper@usdoj.gov>; Hines, Rachel (CIV) <RHines@CiV.USDOJ.GOV>; Pletcher, Mark 
<Mark.Pletcher@ATR.USDOJ.gov>; Kenney, Kathleen M. <Kath!een.M.Kenney@ usdoj.gov>; Payne, 
James (ENRD) <JPayne@ENRD.USDOJ.GOV>; Konschnik, Kate (ENRD) <KKonschn@ENRD.USDOJ.GOV>; 
Lukas-Jackson, Jennifer (ENRD) <JJackson3@£NRD.USDOJ.GOV>; Sanders, M atthew  (ENRD) 
<MSanders@ENRD.USDOJ.GOV>; rkungf@ sec.govr <kungf@ sec.gov>; Johnson, Joanne (CIV) 
<joajohns@CIV.USDOJ.GOV>; Dhillon, Uttam <Uttam.Dhillon@SMOJMD.USDOJ.gov>; Schneider, Todd J 
(CRT) <ToddJ.Schnejder@ crt.usdoj.gov>; Blaskopf, Lawrence P. (TAX) <Lawrence.P.B!askopf@tax.USDO 
J.gov>; Haag, Mark (ENRD) <MHaag@ENRD.USDOJ.GOV>; Dunston, Jerri <Jerri.Dunston@SMOJMD.US 
DOJ.gov>; Smith, Dan (ENRD) <DSmith@ENRD.USDOJ.GOV>; Sobota, Luke
<Luke.Sobota@SMOJMD.USDOJ.gov>; Rikhye, Evan <Evan.Rikhye@SMOJMD.USDOJ.gov>; Kim, Grace 
(CRT) <Grace.Kim@ crt.usdoj.gov>; Schaeffer, Stephen J. (TAX) <Stephen.J.Schaeffer@tax.USDOJ.gov>; 
Bollock, Jamon (ENRD) <JBo!lock@ENRD.USDOJ.GOV>; Meeks, Marcus (CIV)
<mmeeks@CIV.USDOJ.GOV>
Sent: Thu M ar 09 12:30:33 2006
Subject: DC Bar Pro Bono Program Advice &  Referral Clinic th is Saturday

Dear Volunteers -
I am looking fo r a fe w  more volunteers fo r th is Saturday's Advice &  Referral Clinic. I apologize for the 
late notice, but I had a fu ll group of volunteers and they have been cancelling one by one at the last 
m inute. If you are available on Saturday morning and can jo in  us, please le t me know.
Thanks!
Laura
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White, Clifford

From:
Sent:
To:
Subject:
Attachments

White, Clifford
Tuesday, March 21, 2006 6:51 AM 
Gorsuch, Neil M 
Refco News Release 
refco examiner2 3-06.wpd

N eil:

F o r  your approval, a ttached  is  a  new s re lease  concerning Jo sh  H ochberg 's  appoin tm ent a s  
exam iner in  R efco . W e p lan  to  distribu te  the re lease  after the judge signs the o rd er approving  
the appoin tm ent. I t  is  ou r p rac tice  to  ob tain  O A S G 's  approval a t  the sam e  tim e w e  c lear through 
O P A . In  Lily's absen ce , w ould  you  m ind taking a  look  a t this? P lease  le t m e know  i f y o u  need  
an y  further inform ation. T hanks.

C l i f
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D R A F T

U .S . D e p a r tm e n t o f  J u stice

Executive O ffice fo r U n ited States Trustees

D R A F T

P R E S S  R E L E A S E

F o r Im m e d ia te  R e lea se  
M arch  d a te , 2 0 0 6

J O S H  H O C H B E R G  A P P O IN T E D  A S  E X A M IN E R
I N R E F C O , IN C . B A N K R U P T C Y  C A S E S

W A S H IN G T O N , D .C .-T h e  ap p o in tm en t o f  Jo sh  H o ch b e rg  as ex am in e r in  th e  C h ap te r  11 
b an k ru p tcy  cases  o f  R e fco  I n c .a n d  its  a ffilia ted  d eb to rs  w as  ap p ro v ed  on  d a te  b y  th e  U n ited  
S ta tes B an k ru p tcy  C o u rt fo r th e  S o u th e rn  D is tr ic t o f  N e w  Y o rk .M r .H o c h b e rg , th e  fo rm er C h ie f  
o f  th e  F rau d  S ec tio n  in  th e  U .S .D e p a r tm e n t o f  Ju s tic e 's  C rim in a l D iv is io n , h as  m o re  th a n  3 0  
y ea rs  o f  ex p e rien ce  in v o lv in g  fin an c ia l c rim es in v estig a tio n s.

O n  Jan u a ry  27 , U n ite d  S ta tes T ru s tee  D e ird re  M artin i filed  a m o tio n  fo r an  o rd e r d irec tin g  
th e  a p p o in tm en t o f  an  ex am in e r to  in v es tig a te  p re -p e titio n  co nduct, fraud , an d  o th e r fin an c ia l 
ac tiv ity  th a t m ay  g iv e  rise  to  c la im s on  b e h a lf  o f  R e fc o 's  b a n k ru p tcy  e s ta te .O n  M arch  16, the  
b an k ru p tcy  co u rt g ran ted  th e  U .S .T ru s te e 's  m o tio n .O n  M a rc h  17, th e  U .S .T ru s te e  se lec ted  M r. 
H o ch b e rg  and  filed  an  ap p lica tio n  fo r th e  co u rt to  ap p ro v e  th e  ap p o in tm en t.

M r .H o c h b e rg  is a p a r tn e r  in  th e  law  firm  o f  M c K e n n a  L o n g  &  A ld rid g e  L L P .B e fo re  
jo in in g  th e  firm , M r .H o c h b e rg  se rv ed  as C h ie f  o f  th e  F rau d  S ec tio n  in  th e  D O J 's  C rim in a l 
D iv is io n , w h e re  h e  o rg an ized , su p erv ised , an d  m an ag ed  n a tio n a lly  s ig n if ican t co m p lex  
in v es tig a tio n s  an d  p ro secu tio n s  o f  co rp o ra te , secu rities , h e a lth  care , p ro cu rem en t, b a n k  fraud , and  
F o re ig n  C o rru p t P rac tice s  A c t m a t te r s .M r .H o c h b e rg  also  se rv ed  as D ep u ty  C h ie f  fo r L itig a tio n  
in  th e  D O J 's  P u b lic  In teg rity  S ection , an d  as a T ria l A tto rn e y  and  S en io r L itig a tio n  C o u n se l in  
th e  D O J 's  F rau d  S e c tio n .In  ad d ition , h e  h as  se rv ed  in  th e  N ew  Y o rk  S tate  A tto rn ey  G e n e ra l 's  
o ffice  and  as an  A ss is ta n t D is tr ic t A tto rn e y  in  K in g s  C o u n ty , N .Y .M r .H o c h b e rg  re c e iv e d  a law  
d eg ree  fro m  th e  N ew  Y o rk  U n iv e rs ity  S ch o o l o f  L aw  and  a B a c h e lo r o f  A rts  d eg ree  fro m  
C o lu m b ia  C ollege .

T h e  U .S .T ru s te e  P ro g ra m  is th e  c o m p o n en t o f  th e  Ju s tice  D e p a rtm en t th a t p ro tec ts  the  
in teg rity  o f  th e  b a n k ru p tcy  sy s tem  b y  o v e rsee in g  case  ad m in is tra tio n  an d  litig a tin g  to  en fo rce  th e  
b an k ru p tcy  law s.

C o n tac t: Jan e  L im p rech t, P u b lic  In fo rm a tio n  O ffice r
E x ecu tiv e  O ffice  fo r U .S .T ru s te e s

1
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Washington, Alicia N (SMO)

From:
Sent:
To:
Subject

Washington, Alicia N (SMO)
Tuesday, March 21, 2006 9:24 AM 
Jezierski, Crystal; Gorsuch, Neil M 
Dates of Meetings

C ry s ta l and /o r N e il,

C an  y o u  te ll m e  on  w hat da tes  th e  m ee ting s  w ith  th e  A s ia n  A m e rica n  J u s tic e  C en te r and  the  
A rab -A m erica n  G roup  too k  p lace ?

T hanks.

Alicia
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Klein, Laura F

From:

Sent:

To:

Subject:

Klein, Laura F

Tuesday, March 21, 2006 10:07 AM

Gorsuch, Neil M

RE: DC Bar Pro Bono Program Advice & Referral Clinic th is Saturday

That's not a problem, but I don 't keep a lis t for the non-DOJ dates. So you can jus t show up at a clinic 
site on April 8 if  you w ant to go then, if  you'd like, le t me know a fe w  days ahead and I'll call the Bar 
and see where they th ink they 'll need more volunteers th a t day.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 20, 2006 8:43 PM
To: Klein, Laura F
Subject: Re: DC Bar Pro Bono Program Advice St Referral Clinic th is  Saturday

Laura, I def want to  go w the doj crowd on may 10 but may also be able to make the apr 8, Can i be put 
down as a maybe and le t you know as we get closer?

......Original M essage------
From: Klein, Laura F
To: Gorsuch, Neil M
Sent: Tue M ar 14 10:17:04 2006
Subject: RE: DC Bar Pro Bono Program Advice St Referral Clinic th is  Saturday

The A n titrus t D ivision w ill be going to the NW site on May 13 and always welcomes any DOJers to jo in 
them . The next general DOJ date is June 10 at the SE site. Thanks!

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 14, 2006 9:57 AM
To: Klein, Laura F
Subject: RE: DC Bar Pro Bono Program Advice St Referral Clinic th is  Saturday

Thanks, Laura. Out of curiosity, when is the next scheduled DOJ day?

......Original M essage------
From: Klein, Laura F
Sent: Tuesday, March 14, 2006 9:51 AM
To: Gorsuch, Neil M
Subject: RE: DC Bar Pro Bono Program Advice St Referral Clinic th is  Saturday

Hi Neil -
There is a clinic on April 8. Although it  is not a DOJ date, you are certa in ly welcome to go. The
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go where other governm ent attorneys w ill be.
Thanks!
Laura

......Original Message------
Rom: Gorsuch, Neil M
Sent: Thursday, March 09, 2006 1:17 PM
To: Klein, Laura F
Subject: Re: DC Bar Pro Bono Program Advice & Referral Clinic th is  Saturday

lrm afraid I'm booked sat but is there one in april th a t I could attend? Many thanks.

......Original M essage------
From: Klein, Laura F <Laura.K!ein@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Goldsmith, Scott J
<Scott.J.Goldsmith@SMOJMD.USDOj.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Davis, M argaret (CRM) (OCDETF) <Margaret.Davis2@ usdoj.gov>; Tisi, 
Andrea <Andrea.Tisi@ usdoj.gov>; Peritz, Leslie <Leslie.Peritz@ATR.USDOJ.gov>; Slates, Sue Ann 
<Sue.Ann.Slates@usdoj.gov>; Nash, Stuart (ODAG) <Stuart.Nash@SMOJMD.USDOJ.gov>; McCall, 
M elonie (CIV) <MMcCa!!@ CIV.USDOJ.GOV>; Hsu, Kathy <Kathy.Hsu@ usdoj.gov>; H illm an, Noel 
<Noel.H ilim an@ usdoj.gov>; Wozniak, Karen E. (TAX) <Karen.E.Wozniak@tax.USDOJ.gov>; Sapper, Julie 
<Julie.Sapper@usdoj.gov>; Hines, Rachel (CIV) <RHines@CIV.USDOJ.GOV>; Pletcher, Mark 
<Mark.Pietcher@ATR.USDOJ.gov>; Kenney, Kathleen M. <Kath!een.M.Kenney@ usdoj.gov>; Payne, 
James (ENRD) <JPayne@ENRD.USDOJ.GOV>; Konschnik, Kate (ENRD) <KKonschn@ENRD.USDOJ.GOV>; 
Lukas-Jackson, Jennifer (ENRD) <JJackson3@ENRD.USDOJ.GOV>; Sanders, M atthew  (ENRD) 
<MSanders@ENRD.USDOJ.GOV>; rkungf@ sec.govr <kungf@ sec,gov>; Johnson, Joanne (CIV) 
<joajohns@CiV.USDOJ.GQV>; Dhillon, Uttam <Uttam.Dhillon@SMOJMD.USDOJ.gov>; Schneider, Todd J 
(CRT) <Todd J.Schneider@ crt.usdoj.gov>; Blaskopf, Lawrence P. (TAX) <Lawrence.P.Blaskopf@tax.USDO 
J.gov>; Haag, Mark (ENRD) <MHaag@ENRD.USDOJ.GOV>; Dunston, Jerri <Jerri.Dunston@SMOJMD.US 
DOJ.gov>; Smith, Dan (ENRD) <DSmith@ENRD.USDOJ.GOV>; Sobota, Luke
<Luke.Sobota@SMOJMD.USDOJ.gov>; Rikhye, Evan <Evan.Rikhye@SMOJMD.USDOJ.gov>; Kim, Grace 
(CRT) <Grace.Kim@ crt.usdoj.gov>; Schaeffer, Stephen J. (TAX) <Stephen.J.Schaeffer@tax.USDOJ.gov>; 
Bollock, Jamon (ENRD) <JBollock@ENRD.USDOJ.GOV>; Meeks, Marcus (CIV)
<mmeeks@CIV.USDOJ.GOV>
Sent: Thu M ar 09 12:30:33 2006
Subject: DC Bar Pro Bono Program Advice Si Referral Clinic th is Saturday

Dear Volunteers -
I am looking fo r a few  more volunteers for th is Saturday's Advice Si Referral Clinic. I apologize for the 
late notice, but I had a fu ll group of volunteers and they have been cancelling one by one at the last 
m inute. If you are available on Saturday morning and can jo in  us, please le t me know.
Thanks!
Laura
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Neil: I w on 't be able to make it, but tw o of our legal interns would like to go. W hat tim e and place is 
the argument?

Sent from  my Blackberry W ireless Handheld

D O J _ N M G _  0156590



Mansour, Linda

From: Mansour, Linda
Sent: Tuesday, March 21, 2006 12:01 PM
To: Davis, Deborah J
Cc: McFarland, Steven T (ODAG); Overstreet, Wanda S; Jezierski, Crystal; Gorsuch, 

Neil M; Williams, Jan; Shaw, Aloma A; Stuart, Diane; Schofield, Regina; Daley, 
Cybele; Hagy, David; McGarry, Beth; Tzitzon, Nicholas; Keehner, Laura; Fuentes, 
Maria; Segerdahl-Ayers, Nancy; Pinkelman, James; Kendrick, Glenda; Pierce, 
Pete; Herraiz, Domingo S.; Henneberg, Maureen; Flores, Robert; Schmitt, Glenn; 
Gillis, John; Hernandez, Nelson; Alston, Michael; Merkle, Phillip; Madan, Rafael 
A.; Meldon, Jill; Fralick, Gerald; DeLeon, Joseph; Layne, Betty

Subject: OJP Submission for the AG Weekly Report for March 19-25
Attachments: 319A.06.wpd

H i D eborah,

A tta c h e d  is  O JP 's  su b m is s io n  fo r th e  A tto rn e y  G enera l's  W e e k ly  R eport fo r M a rch  19  -  25 , 2006 . P le a se  
le t m e  kn o w  if y o u  have an y  q u es tio ns .

Thank you .
L inda

L inda  M ansou r
O ffice  o f C o m m un ica tions
O ffice  o f Ju s tic e  P rog ram s
U .S . D epa rtm en t o f Ju s tice
em a il: linda .m anso ur@ u sdo j.go v  
phone: 202/616-3534
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M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : R eg in a  B . S ch o fie ld
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R e p o rt fo r  th e  W eek  o fM a rc h  1 9 -2 5 , 2 0 0 6

N E X T  W E E K

• *G an gs
O n  M arch  3 1  in  L o s  A n g e le s , C A , D ep u ty  A ss is tan t A tto rn e y  G en e ra l H a g y  w ill g iv e  
re m a rk s  a t th e  U .S . C o n fe re n c e  o fM a y o r s  G a n g  S u m m it.

* J u v e n ile  J u stice
O n  M arch  3 0 -3 1  in  F lo rid a , D ep u ty  A ss is ta n t A tto rn e y  G en e ra l D a le y  w ill v is it th e
A m a n d a  B ro w n  F o u n d a tio n .

O n  M arch  2 7  in  D e n v e r, C O , A ss is tan t A tto rn e y  G e n e ra l S ch o fie ld  w ill g iv e  lu n ch eo n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n  Ju v en ile  Ju s tic e , sp o n so re d  b y  th e
N a tio n a l C o u n c il o f J u v e n i le  an d  F am ily  C o u rt Ju d g e s  a n d  th e  N a tio n a l D is tr ic t A tto rn ey s  
A sso c ia tio n . O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P re v e n tio n  A d m in is tra to r  F lo re s  
w ill in tro d u c e  M s. S c h o fie ld , a s  w e ll a s  g iv e  re m a rk s  a t th e  co n fe re n ce  p le n a ry  se ss io n .
H e  w ill h ig h lig h t m a jo r O JJD P  ac c o m p lish m e n ts  an d  p rio ritie s  w ith  an  e m p h a s is  on
g an g s  a n d  ch ild  p ro te c tio n  issu es .

*W eedJandJSeed
O n  M arch  2 7 -3 0  in  B irm in g h a m , A L , th e  C o m m u n ity  C a p a c ity  D e v e lo p m e n t O f ice
(C C D O ) w ill sp o n so r a  S tra teg y  D e v e lo p m e n t T ra in in g  C o n fe re n c e , w h ic h  w ill fo c u s  on  
en h a n c in g  an d  s tre n g th e n in g  re so u rc e s  an d  p a rtn e rsh ip s  fo r  W eed  an d  S eed  s ite s  in  
v a rio u s  s tag es  o fp la n n in g  an d  im p le m e n ta tio n . T h e  co n fe re n ce  w ill in c lu d e  ap p lica tio n  
a n d  b u d g e t w o rk sh o p s  fo r  co m m u n itie s  see k in g  fu n d in g  in  th e  u p co m in g  y e a r. O n  M arch
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2 8 , D e p u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill g iv e  re m a rk s  d u rin g  th e  o p en in g
p len a ry  se ss io n .

N e ig h b o rh o o d  W a tc h
M a rc h  3 1  is  th e  d ea d lin e  fo r  law  e n fo rc e m en t ag e n c ie s , N e ig h b o rh o o d  W atch es , an d
o rg a n iz a tio n s  th a t h a v e  m a d e  an  ex c e p tio n a l c o n tr ib u tio n  to  th e  N e ig h b o rh o o d  W atch
p ro g ra m  to  su b m it n o m in a tio n s  to  th e  N a tio n a l S h e r i fs '  A sso c ia tio n  (N S A ) fo r  th e  T h ird  
A n n u a l N a tio n a l N e ig h b o rh o o d  W atch  A w a rd s  o fE x c e lle n c e . N S A , in  p a rtn e rsh ip  w ith  
th e  B u reau  o f J u s t ic e  A ss is tan ce , w ill p re sen t th e  a w ard s  a t N S A 's  a n n u a l co n fe ren ce  in  
Ju n e .

S ta tis tic s
O n  M arch  2 9 -3 1  in  O rlan d o , F L  a t th e  N a tio n a l C e n te r  fo r  F o re n s ic  S c ie n c e , B u reau  o f  
Ju s tic e  S ta tis tic s  s t a f w ill g iv e  a  p re sen ta tio n  o n  B J S 's  w o rk  o n  th e  N a tio n a l C rim e  
In fo rm a tio n  C e n te r  u n id e n tif ie d  p e rso n s  f ile  an d  th e  C e n su s  o fM e d ic a l  E x a m in e rs  an d  
C o ro n e rs  O f ic e s . T h e  p u rp o se  o f th e  m e e tin g  is  to  c o n d u c t a  fo cu s  g ro u p  to  id e n t i f y  
sp e c if ic  n eed s  o f th e  m e d ic a l e x a m in e r/c o ro n e r c o m m u n ity  w ith  re sp ec t to  te c h n o lo g ie s  
a n d  re so u rces  th a t w ill en h a n c e  th e ir  a b ility  to  id e n t i fy th e  m iss in g . F u n d in g  is  p ro v id ed  
th ro u g h  th e  P re s id e n t 's  D N A  In itia tiv e .

R esea rch
M a rc h  2 7 -3 1  in  F t. L a u d e rd a le , F L , N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill a tten d  th e
N a tio n a l L aw  E n fo rcem en t an d  C o rrec tio n s  T ech n o lo g y  C e n te r  -  S o u th e a s t S ch o o l S a fe ty  
T ech n o lo g y  W o rk sh o p  an d  th e  S ch o o l S a fe ty  T ech n o lo g y  W o rk in g  G ro u p  m e e tin g . T h e  
S c h o o l S a fe ty  T ech n o lo g y  W o rk sh o p  is  h e ld  an n u a lly  in  d i fe ren t a re a s  o f
th e  S o u th e a s t re g io n  to  ed u c a te  sc h o o l sa fe ty  o f ic ia ls  o n  h e lp fu l n ew  te c h n o lo g ie s  an d
p ro g ra m s th a t th e y  c a n  in teg ra te  in to  th e ir  sc h o o l sy s tem s.

O n  M arch  2 7 -3 0  in  Je rsey  C ity , N J , N a tio n a l In s titu te  o f J u s t ic e  (N IJ) s t a f w ill
p a rtic ip a te  in  th e  M o d e lin g  an d  S im u la tio n  T ech n o lo g y  W o rk in g  G ro u p  (T W G ). T W G s 
a ss is t N IJ  in  id e n tify in g  law  e n fo rc e m en t, co rrec tio n s , a n d  c rim in a l ju s tic e  tech n o lo g y  
n e e d s  an d  o p e ra tio n a l re q u ire m e n ts . T h e  T W G s a re  c o m p o se d  o fp e r s o n s  w ith in  th e  
p u b lic  sa fe ty  c o m m u n ity , sc ien tif ic  re sea rch  c o m m u n ity , an d  p riv a te  in d u stry . T h e
T W G s reco m m en d a tio n s  a re  id en tif ied  in  N I J 's  O f ic e  o fS c ie n c e  an d  T e ch n o lo g y
re sea rch  an d  d ev e lo p m e n t so lic ita tio n s .

V ic tim s/F a ith -B a sed
O n  M arch  2 8 -3 0  in  T u cso n , A Z , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill h o s t th e  C o u n se lin g  
fo r  C rim e  V ic tim s  in  In d ian  C o u n try  b y  F a ith -B ased  O rg an iza tio n s  (C C V IC /F B O ) F a ith - 
B a se d  R e so u rc e  F o ru m  a n d  S k ills  T ra in in g . T h e  tra in in g  w ill e n h an ce  th e  a b ility  o f
C C V IC /F B O  g ran tee s  to  su p p o rt fa ith -b a se d  o rg a n iz a tio n s  in  p ro v id in g  co u n se lin g
se rv ic e s  to  c rim e  v ic tim s  an d  su p p o rt th e  c rea tio n  o fc o lla b o ra tiv e  m o d e ls  fo r  lo ca l

v ic tim  a ss is tan ce  p ro g ram s to  jo in  w ith  fa ith -b ased  o rg an iza tio n s , sp ir itu a l le ad e rs , an d
tra d itio n a l h ea le rs  in  A m erican  In d ia n /A la sk a  N a tiv e  co m m u n itie s .
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C o o rd in a tio n
O n  M arch  2 8 -3 0  in  S a n  Ju an , P R , B u re a u  o f J u s t ic e  A ss is ta n c e  D irec to r  H e rra iz  w ill 

m e e t w ith  th e  S ta te  A d m in is te rin g  A g e n c y  D irec to r  fo r  P u e rto  R ico
an d  o th e rs  to  rev iew  th e  c o m m o n w e a lth 's  v a rio u s  law  e n fo rc e m en t a n d  ju s tice  
g ran ts , in c lu d in g  th e  V io len t O fen d e r In c a rc e ra tio n /T ru th  in  S en te n c in g  P ro g ram  
an d  R e s id e n tia l S u b s ta n c e  A b u se  T rea tm en t P ro g ra m . D irec to r  H e rra iz , th e  S A A , 
an d  o th e r ju s tic e  p a rtn e rs  a lso  w ill d isc u ss  o th e r O JP  an d  B JA  in itia tiv e s  an d
p ro g ram s.

S u ic id e  B o m b in g s
O n  M a rc h  2 9  in  W a sh in g to n , D C , B u reau  o f J u s t ic e  A ss is tan ce  D e p u ty  D irec to r  B u rch  

w ill p a rtic ip a te  in  th e  F B I a n d  D H S  "N ew  T ren d s  in  S u ic id e
B o m b in g s  A w a re n e ss  S y m p o s iu m  M u ltic a s ts"  e v en t. T h is  is  th e  se c o n d  p a rt o f a  
tw o -p a rt se rie s  fo cu sin g  o n  n a tio n a l an d  in te rn a tio n a l p e rsp e c tiv e s  o n  su ic id e  
b o m b in g  tren d s , a n d  it  w ill b e  m u ltica s t th ro u g h  se c u re  sa te llite  te le v is io n  an d  
In te rn e t b ro a d c a s t. B JA  w ill p ro v id e  in fo rm a tio n  o n  tra in in g  an d  re la ted  re so u rces  
av a ilab le  th ro u g h  D O J an d  O JP .

V ic tim s
O n  M arch  2 8  in  R iv e rs id e , C A , O f ic e  fo r  V ic tim s  o fC r im e  (O V C ) s t a f w ill p a rtic ip a te
in  a  m e e tin g  reg a rd in g  th e  d e v e lo p m e n t o f a  D V D -b ased  tra in in g  p ro je c t fo r  firs t
re sp o n d e rs  w h o  en co u n te r  c rim e  v ic tim s w ith  c o g n itiv e  d isa b ilitie s . T h e  p ro jec t is  fu n d ed  
b y  O V C  an d  ad m in is te re d  b y  A rc  R iv e rs id e , a  lo c a l a f ilia te  o f th e  A rc  o f th e  U n ited  
S ta te s , w h ic h  is  an  ad v o c a c y  o rg an iza tio n  d e d ica ted  to  th e  w e lfa re  o f p e r s o n s  w ith  m en ta l 
re ta rd a tio n  an d  th e ir  fa m ilie s . T h e  A rc  h a s  a b o u t 1 ,0 0 0  s ta te  an d  lo c a l ch ap te rs
n a tio n w id e .

T H IS  W E E K

* A u to  T h e ft
O n  M a rc h  2 1  in  W a sh in g to n , D C , B u reau  o f J u s t ic e  A ss is tan ce  D ire c to r  H e rra iz  an d
D e p u ty  D irec to r  B u rc h  w ill h o s t an  A u to  T h e f tF o c u s  G ro u p  to  a sse ss  th e  n a tu re  o f th e
p ro b lem  an d  p o te n tia l s tra teg ie s  to  re d u c e  an d  p re v e n t au to  th e f t. B JA  h a s  in v ited
p ra c titio n e rs  fro m  fe d e ra l, s ta te , an d  lo ca l law  e n fo rc e m en t, c r im e  p re v e n tio n , co m m u n ity  
g ro u p s , n a tio n a l o rg a n iz a tio n s , an d  th e  a u to  in su ran ce  in d u s try  to  h e lp  g u id e  th e  
d iscu ss io n .

* A ffirm a tiv e  A c tio n
O n  M a rc h  2 4  in  W a sh in g to n , D C  a t th e  In te rn a tio n a l C a ree r A d v a n c e m e n t P ro g ram ,
A ss is ta n t A tto rn e y  G e n e ra l S ch o fie ld  w ill p a rtic ip a te  in  a  p a n e l d iscu ss io n  o n  "W h a tev e r 
H a p p e n e d  to  A f irm a tiv e  A c tio n "?

* W o m e n 's  H is to ry  M o n th
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O n  M a rc h  2 2  in  W a sh in g to n , D C , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill g iv e  rem ark s  
a t th e  D e p a r tm e n t 's  e v en t in  reco g n itio n  o f W o m e n 's  H is to ry  M o n th .

R esea rch
O n  M arch  2 2 -2 5  in  S a n  D ieg o , C A , N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill a tte n d  th e
A n n u a l C lin ica l G e n e tic s  M ee tin g , w h ic h  is  th e  p rem ie r m e e tin g  in  th e  c lin ica l an d
m e d ic a l g en e tic s  a ren a  a n d  in c lu d es  c u ttin g  ed g e  sc ien ce , p rac tica l c lin ic a l ap p lica tio n s ,
a n d  a  d isp la y  o f th e  la te s t se rv ic e s , te ch n o lo g y , a n d  m ed ica l ad v a n c e s  in  th is  m ed ica l
sp ec ia lty .

O n  M arch  2 2 -2 3  in  A rlin g to n , V A , N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill p a rtic ip a te  in  the  
F a c e  R e c o g n itio n  G ran d  C h a lle n g e  (F R G C ) a n d  Ir is  C h a lle n g e  E v a lu a tio n  (IC E ) 
w o rk sh o p . T h e  F R G C  is  a  face  re c o g n itio n  tech n o lo g y  d e v e lo p m e n t p ro g ram  b e in g  
co n d u c te d  b y  th e  N a tio n a l In s titu te  o fS ta n d a rd s  a n d  T ech n o lo g y  a n d  sp o n so re d  b y  s ix  
o th e r g o v e rn m e n t ag e n c ie s . I t co n s is ts  o f a  la rg e  d a ta se t an d  a  se t o f s ix  c h a llen g e  
p ro b le m s. P a rtic ip a n ts  m ay  u se  th e  d a ta  an d  th e  c h a llen g e  p ro b le m s to  te s t an d  im p ro v e  
th e ir  fa c e  re c o g n itio n  a lg o rith m s, o r  th ey  m ay  d e v e lo p  n ew  e x p e rim e n ts  u s in g  th e  d a ta  to  
p ro d u c e  th e ir  o w n  re su lts  th a t ad v a n c e  te ch n o lo g y .

O n  M arch  2 0 -2 2  in  V ie n n a , A u str ia , N a tio n a l In s titu te  o f J u s t ic e  In te rn a tio n a l C en te r
C h ie fA lb a n e s e  w ill p a rtic ip a te  in  a  U n ite d  N a tio n s  in te rg o v e rn m en ta l E x p e rt G ro u p
M e e tin g  o n  U N  S ta n d a rd s  an d  N o rm s in  C rim e  P re v e n tio n  an d  C rim in a l Ju s tic e . T h e
p u rp o se  o f th e  m e e tin g  is  to  b rin g  to g e th e r e x p e rts  to  d e v e lo p  a  d e s ig n  fo r  an
in fo rm a tio n -g a th e rin g  in s tru m e n t o n  s ta n d a rd s  an d  n o rm s  re la te d  to  c rim e  p rev en tio n .

O n  M arch  2 1  in  A m m e n d a b le , M D , N a tio n a l In s titu te  o f J u s t ic e  A ss is tan t D irec to r
M o rg an  w ill a tten d  th e  F ed e ra l L ab o ra to ry  D ire c to rs ' M ee tin g  a t th e  A T F  L a b o ra to ry .

V ic tim s
O n  M a rc h  2 2 , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill h o s t a  W e b  F o ru m  d isc u ss io n  w ith
co n su lta n t L isa  N e re n b e rg  o n  e ld e r a b u se  is su e s . M s. N e re n b e rg  h a s  b een  a c tiv e ly
in v o lv ed  in  th e  f ie ld  o f e ld e r  a b u se  fo r  m o re  th a n  2 0  y ea rs  an d  is  cu rre n tly  a  co n su lta n t to  
lo c a l, s ta te , an d  n a tio n a l o rg a n iz a tio n s . P rio r  to  s ta rtin g  h e r o w n  b u s in e ss , sh e  d irec ted  
th e  S an  F ra n c isc o  C o n so rtiu m  fo r  E ld e r A b u se  P rev en tio n  a t th e  In s titu te  o n  A g in g .
D u rin g  h e r  1 6 -y e a r ten u re , th e  C o n so rtiu m  p ilo ted  th e  n a tio n 's  f irs t e ld e r  ab u se
m u ltid isc ip lin a ry  team  an d  o th e r in n o v a tiv e  p ro g ra m s, w h ich  in c lu d e  a  su p p o rt g ro u p  fo r 
e ld e rly  v ic tim s  an d  a  c u ltu ra lly  sp ec if ic  o u treach  c a m p a ig n . M s. N e re n b e rg  h as  g iv en  
p re se n ta tio n s  a t p ro fe ss io n a l fo ru m s b o th  n a tio n a lly  a n d  in te rn a tio n a lly , te s tif ie d  b e fo re  
C o n g re ss io n a l co m m itte e s , se rv e d  o n  g o v e rn m e n ta l ad v iso ry  co m m itte e s  a n d  p a n e ls , an d  
p ro v id e d  tra in in g  an d  te c h n ic a l a ss is tan ce  to  lo c a l an d  re g io n a l p ro g ra m s a c ro ss  th e  U .S . 
a n d  C an ad a . O V C 's  W eb  F o ru m  is  a  p la tfo rm  fo r c rim e  v ic tim  se rv ice  p ro v id e rs  an d  
a llie d  p ro fe ss io n a ls  to  g a in  p e e r in s ig h t a n d  su p p o rt re la te d  to  b e s t p ra c tic e s  in  v ic tim  
se rv ice s .

T rib a l/S ta tis tic s
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O n  M arch  2 1 -2 2  in  M esa , A Z , th e  B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) w ill h o s t a  te ch n ica l 
a ss is ta n c e  w o rk sh o p  fo r  its  T rib a l C rim in a l H is to ry  R e c o rd  Im p ro v e m e n t g ran tee s . B JS  
h as  aw a rd e d  $ 1 .5  m illio n  in  F isc a l Y ea rs  2 0 0 4  a n d  2 0 0 5  to  a  to ta l o f t e n  trib e s  to  im p ro v e  
th e ir  c r im in a l h is to ry  reco rd s .

J u v e n ile  J u stice
O n  M arch  2 1  in  O g d e n , U T  a t th e  N a tio n a l Y o u th  C rim e  P re v e n tio n  C o n fe re n c e  an d
In te rn a tio n a l F o ru m , sp o n so re d  b y  Y o u th  C rim e  W a tc h  o fA m e r ic a ,  O f ic e  o f J u v e n i le
Ju s tic e  a n d  D e lin q u en cy  P rev en tio n  C h i e f o f S t a f C o stig a n  w ill g iv e  o p e n in g  re m a rk s  o n  
th e  ad d e d  v a lu e  o fp a r tn e r s h ip s  in  ad d re ss in g  c o m m u n ity  c rim e  p re v e n tio n . H e  a lso  w ill 
em p h a s iz e  th e  im p o rta n c e  o fh e lp in g  to  m ak e  c o m m u n itie s  a n d  sch o o ls  sa fe r  b y  jo in in g  a  
c o m m u n ity  te a m  o f y o u th  an d  ad u lts  to  b eco m e  p ro b lem  so lv e rs . O JJD P  s t a f w ill
fa c ilita te  th e  Y o u th  F o ru m  th a t w ill ru n  th e  d u ra tio n  o f th e  co n fe ren ce .

L A S T  W E E K

* M e d a l o f  V a lo r
O n  M a rc h  1 6  in  W a sh in g to n , D C , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  jo in ed  th e
A tto rn e y  G e n e ra l an d  P re s id e n t in  th e  O v a l O f ic e  a s  h e  p re se n te d  to  f iv e  re c ip ie n ts  th e
2 0 0 5  P u b lic  S a fe ty  O f ic e r  M e d a l o f V a lo r ,  th e  h ig h e s t n a tio n a l aw ard  fo r  v a lo r b y  a
p u b lic  sa fe ty  o f ic e r . A fte rw ard s , M s. S ch o fie ld  an d  B u reau  o f J u s t ic e  A ss is tan ce
D irec to r  H e rra iz  jo in ed  th e  A tto rn ey  G e n e ra l in  h o n o rin g  th e  rec ip ien ts  a t a  G re a t H all
p ro g ra m  a n d  recep tio n .

* H e lp in g  A m e ric a 's  Y o u th
O n  M a rc h  1 4  in  W a sh in g to n , D C , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  a d d re ssed  th e
N a tio n a l L eag u e  o f C i t ie s  C o n g re ss io n a l C ity  C o n fe re n c e  reg a rd in g  th e  H e lp in g
A m e r ic a 's  Y o u th  In itia tiv e .

* J u v e n ile  J u stice
O n  M arch  1 5  in  H u n tsv ille , A L , O f ic e  o f J u v e n i le  Ju s tic e  a n d  D e lin q u e n c y  P rev en tio n
(O JJD P ) A d m in is tra to r  F lo re s  g a v e  th e  k ey n o te  lu n ch eo n  ad d re ss  a t th e  N a tio n a l C h ild
A d v o c a c y  C e n te r 's  N a tio n a l S y m p o siu m  o n  C h ild  A b u se . E a rlie r th a t d ay , h e  p ro v id ed
w e lc o m in g  rem ark s .

O n  M arch  1 3  in  D e n v e r, C O  a t th e  B lu e p rin ts  C o n fe ren ce  sp o n so re d  b y  th e  U n iv e rs ity  o f  
C o lo ra d o  a t B o u ld e r 's  C e n te r  fo r  th e  S tu d y  an d  P re v e n tio n  o fV io le n c e  (C S P V ), O f ic e  o f  
Ju v e n ile  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  A d m in is tra to r  F lo re s  g av e  o p en in g  rem ark s
c o m m e n d in g  th e  C S V P  fo r its  w o rk  o n  th e  B lu e p rin t p ro g ra m s th a t re sp o n d  to  th e
p ro b le m s o f y o u th  v io le n c e , d e lin q u e n c y , a n d  d ru g  a b u se .

O n  M arch  1 3  in  P h ila d e lp h ia , P A  a t th e  T e a c h in g  Y o u th  A b o u t th e  L a w  N a tio n a l
T ra in in g  In s titu te , O fic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P re v e n tio n  (O JJD P )
D e p u ty  A d m in is tra to r  R o b e rts  g av e  w e lc o m in g  re m a rk s  re g a rd in g  th e  p ro p e r b a lan ce
b e tw een  p rev en tio n  a n d  in te rv en tio n  in  a d d re ss in g  d e lin q u e n c y . F u n d ed  b y  O JJD P , th e
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In s titu te  is  sp o n so re d  b y  Y o u th  fo r  Ju s tic e , a  n a tio n a l co lla b o ra tio n  o f th e  A m erican  B ar
A sso c ia tio n , C e n te r  fo r  C iv ic  E d u c a tio n , C o n s titu tio n a l R ig h ts  F o u n d a tio n , P h i A lp h a
D e lta  ( la w  fra te rn ity ) , an d  S tree t L aw , In c .

P ro b le m -S o lv in g  C o u rts
O n  M arch  1 6 -1 7  in  A rlin g to n , V A  a t th e  N a tio n a l P ro b lem -S o lv in g  C o u rts  S u m m it
h o s te d  b y  th e  C o n fe re n c e  o fC h ie f J u s t ic e s  a n d  th e  C o n fe ren ce  o f S ta te  C o u rt
A d m in is tra to rs , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) D ire c to r  H e rra iz  an d  A sso c ia te
D e p u ty  D irec to r  G r i f ith  g a v e  p re se n ta tio n s  o n  O JP  a n d  B JA  in itia tiv e s . T h e  p u rp o se  o f  
th e  su m m it w a s  to  fo cu s  o n  h o w  c o lla b o ra tio n  ca n  e fe c tiv e ly  ad v a n c e  th e  m iss io n  o f  
p ro b lem -so lv in g  co u rts .

V ic tim s
O n  M arch  1 6 -1 7  in  L o u isv ille , K Y , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  a n d  s t a f  
m e t w ith  S ta te w id e  V ic tim  In fo rm a tio n  a n d  N o tif ica tio n  E v e ry d ay  (V IN E ) P ro g ram  
o f ic ia ls  an d  V IN E  o f ic ia ls  a t K e n tu c k y  S ta te  R e fo rm a to ry  in  L a  G ra n g e , K e n tu c k y . M r. 
G illis  to u re d  th e  fe d e ra l v ic tim  n o tif ica tio n  sy s te m  an d  m e t w ith  U .S . A tto rn e y  fo r  th e  
W este rn  D is tr ic t o fK e n tu c k y , D a v id  H u b e r, a s  w e ll a s  sp o k e  w ith  c rim e  v ic tim  a d v o ca te s  
in  L o u isv ille .

R esea rch
O n  M arch  1 7  a t th e  U n iv e rs ity  o fA k ro n ,  N a tio n a l In s titu te  o f J u s t ic e  A ss is ta n t D irec to r
F e u c h t w ill b e  a  fea tu red  sp e a k e r a t th e  U n iv e rs ity  R esea rch  D ay , sp o n so re d  b y  th e
U n iv e rs ity 's  In s titu te  fo r  H e a lth  a n d  S o c ia l P o lic y . D r. F e u c h t w ill g iv e  lu n ch eo n
re m a rk s  o n  c o n n e c tin g  re sea rch  an d  p u b lic  p o licy  an d  w ill b e  th e  re sp o n d e n t/d isc u ssa n t
o n  a  se rie s  o fg ra d u a te  s tu d e n t re sea rch  p re sen ta tio n s .

O n  M a rc h  1 5 -1 6  in  W ash in g to n , D C , N a tio n a l In s titu te  o f J u s t ic e  s t a f p a rtic ip a te d  in  a
m e e tin g  o f th e  In te rn a tio n a l A sso c ia tio n  o f C h ie f s o f P o l i c e  D ig ita l V id e o  P e rfo rm an ce
R e q u irem en ts  A d v iso ry  P a n e l to  e x a m in e  th e  re q u ire m e n ts  fo r  d ig ita l v id e o  p e rfo rm an ce  
w ith in  th e  law  e n fo rc e m en t co m m u n ity .

O n  M arch  1 4  in  G a ith e rsb u rg , M D , N a tio n a l In s titu te  o f J u s t ic e  s t a f m et w ith
re p re se n ta tiv e s  o f th e  N a tio n a l In s titu te  o fS ta n d a rd s  an d  T ech n o lo g y  a n d  A T F  to  d iscu ss  
re sea rch  n eed s  o f th e  f ire  re sea rch  an d  f ire  in v e s tig a tio n  co m m u n ity .

S ta tis tic s
O n  M a rc h  1 6  in  W a sh in g to n , D C , B u reau  o f J u s t ic e  S ta tis tic s  s t a f p a rtic ip a ted  in  the
G lo b a l P riv a c y  a n d  In fo rm a tio n  Q u a lity  W o rk in g  G ro u p  m e e tin g , w h ich  fo cu sed  o n  th e
p ro m in e n t is su e s  su rro u n d in g  in fo rm a tio n  q u a lity  a n d  id e n tify in g  th e  p rim ary  issu e s  w ith
in fo rm a tio n  q u a lity  a s  th e y  re la te  to  G lo b a l a c tiv itie s  an d  reco m m en d a tio n s .

O n  M arch  1 6  in  A tla n ta , G A , B u re a u  o f J u s t ic e  S ta tis tic s  s t a f m e t w ith  su rv e illan ce  s t a f  
a t C D C . T h e  m e e tin g  e x p lo red  th e  fea s ib ility  o fc o n d u c tin g  a  m e d ica l su rv e illa n c e  s tu d y  
to  m easu re  th e  in c id en ce  o f s e x u a l  v io le n c e  in  co rre c tio n a l fa c ilitie s . A s  p a rt o f B J S 's
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im p le m e n ta tio n  o f th e  P riso n  R a p e  E lim in a tio n  A c t o f2 0 0 3 ,  th e  s tu d y  w o u ld  u se  m ed ica l
in d ica to rs  an d  o th e r p h y s ica l ev id en ce  a s  a  so u rce  o fe x te rn a l  v a lid a tio n  fo r  in m a te  se lf
rep o rted  v ic tim iza tio n .

T h e  B u re a u  o f J u s t ic e  S ta tis tic s  is  see k in g  a  d a ta  co llec tio n  a g e n t to  a d m in is te r  th e  S ta te
C o u rt P ro cess in g  S ta tis tic s  P ro g ra m . T h is  su rv e y  w ill p ro v id e  d a ta  o n  th e  c rim in a l ju s tice
p ro c e ss in g  o fp e r s o n s  c h a rg ed  w ith  fe lo n ie s  in  a  re p re se n ta tiv e  sam p le  o f f e lo n y
d e fe n d a n t in  th e  7 5  la rg e s t c o u n tie s . T h e se  c o u n tie s  ac c o u n t fo r  ab o u t h a l f o f t h e  se rio u s
c rim es  co m m itted  n a tio n w id e . T h e  p ro g ra m  w ill track  d e fen d an ts  fro m  th e  tim e  th e y  a re
c h a rg ed  b y  th e  p ro se c u to r u n til d isp o s itio n  o f th e i r  c a se s  o r  fo r  a  m ax im u m  o f 1 2  m o n th s .
T h e  ap p lic a tio n  d ea d lin e  is  M a rc h  2 1 .

In fo rm a tio n  S h a r in g
O n  M a rc h  1 3 -1 5  in  W ash in g to n , D C , N a tio n a l In s titu te  o f J u s t ic e  s t a f p a rtic ip a te d  in  the
S E A R C H  S y m p o siu m  o n  Ju s tic e  a n d  P u b lic  S a fe ty  In fo rm a tio n  S h a rin g . T h is
sy m p o s iu m  e x p lo red  th e  n e x t g e n e ra tio n  o f te c h n ic a l  so lu tio n s , is su e s , ch a lle n g e s , an d
o p p o rtu n itie s . W o rk sh o p s  a n d  to p ic s  in c lu d ed  th e  la te s t in fo rm a tio n  o n  in te llig en ce
fu s io n  c e n te rs , scen a rio -b ased  p lan n in g  an d  e fec tiv e  p e rfo rm a n c e  m a n a g e m e n t, an d
in fo rm a tio n  sh a rin g  e fo rts  fro m  rea l-w o rld  case  s tu d ie s . O n  M a rc h  1 3 , B u re a u  o f J u s t ic e
A ss is ta n c e  (B JA ) D irec to r  H e rra iz  g a v e  o p e n in g  re m a rk s  o n  O JP  a n d  B JA  in itia tiv e s .

D ru g  C o u rts
O n  M arch  1 3 -1 4  in  A rlin g to n , V A , B u re a u  o f J u s t ic e  A ss is ta n c e  D ire c to r  H e rra iz
p a r tic ip a ted  in  a  F e d e ra l R o u n d ta b le  D isc u ss io n  o n  th e  F u tu re  o f D r u g  C o u rts  h o s te d  by
th e  C o n g re ss  o f S ta te  D ru g  C o u rt A sso c ia tio n s  an d  th e  N a tio n a l A sso c ia tio n  o f D r u g
C o u rt P ro fe ss io n a ls . M o re  th an  5 0  lead e rs  in  th e  d ru g  co u rt f ie ld  fro m  2 8  s ta te s
n a tio n w id e  a tte n d e d  to  fo cu s  o n  issu e s  reg a rd in g  su b s ta n c e  a b u se  an d  re la te d  c rim es .

N a tio n a l M o to r  V e h ic le  T itle  In fo rm a tio n  S ys tem
O n  M arch  1 3  in  A rlin g to n , V A  a t th e  A m e ric a n  A sso c ia tio n  o f M o to r  V eh ic le
A d m in is tra to rs  O f ic e , B u re a u  o f J u s t ic e  A ss is ta n c e  D ep u ty  D ire c to r  B u rch  p a rtic ip a ted
in  a  m e e tin g  o f n e w  m o to r v e h ic le  a d m in is tra to rs  to  d isc u ss  an d  en co u ra g e  th e ir
p a rtic ip a tio n  in  th e  N a tio n a l M o to r V eh ic le  T itle  In fo rm a tio n  S y stem .

L O N G -R A N G E  E V E N T S

F ro m  Ja n u a ry  to  Ju n e  2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s , in  co lla b o ra tio n  w ith  the
O f ic e  o n  V io le n c e  A g a in s t W o m en , w ill b e g in  fie ld in g  th e  s ta lk in g  su p p le m e n t to  th e
N a tio n a l C rim e  V ic tim iz a tio n  S u rv ey  (N C V S ). T h e  su rv e y  w ill b e  a d m in is te red  to  a ll
p e rso n s  a g e  1 8  a n d  o ld e r in  th e  N C V S  sam p le  to  e s tim a te  th e  e x te n t an d  ch a ra c te ris tic s  o f  
s ta lk in g  in  th e  U n ite d  S ta te s . T h e  su rv ey  w ill o b ta in  in fo rm a tio n  ab o u t th e  id e n tity  o f th e  
s ta lk e r , th e  n a tu re  o f th e  s ta lk in g  in c id e n t, th e  c o n seq u en ces  to  th e  v ic tim , an d  a c tio n s  th e  
v ic tim  to o k  in  re sp o n se  to  th e  v ic tim iz a tio n , in c lu d in g  w h e th e r it w a s  rep o rted  to  p o lice .

In  la te  M arch  2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  w ill in itia te  th e  2006 Census o f Law
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Enforcement T ra in ing  Academies d a ta  co lle c tio n . T h is  su rv e y  w ill c o llec t d a ta  o n
p e rso n n e l, fa c ilitie s  an d  re so u rces , tra in e e s , an d  tra in in g  c u rric u la  o f l a w  en fo rcem en t
a c a d e m ies  in  th e  U n ite d  S ta te s . S e lec tiv e  fin d in g s  fro m  th is  d a ta  co lle c te d  w ill in c lu d e
tra in in g  issu e s , tra in in g  p o lic ie s  a s  it  re la te s  to  te rro rism , c o m m u n ity  p o lic in g , a n d  rac ia l 
p ro filin g .

O n  A p ril 3 -5  in  A lb u q u e rq u e , N M  a t th e  T rib a l C rim e  D a ta  a n d  In fo rm a tio n  S h arin g
T ra in in g  M ee tin g , N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  s t a f w ill g iv e  p re se n ta tio n s  o n
e v a lu a tio n  d a ta  co llec tio n  s tra teg ie s  re c e n tly  em p lo y e d  b y  N IJ . M ee tin g  p a rtic ip a n ts  w ill 
in c lu d e  c rim in a l a n d  ju v e n ile  ju s tice  p ra c titio n e rs , v ic tim  ad v o c a te s , a d m in is tra to rs , law  
en fo rc e m en t, an d  p o lic y m a k e rs  w h o  w o rk  in  o r  w ith  A m e ric a n  In d ia n  o r  A la sk a  N a tiv e  
co m m u n itie s  e x p e rien c in g  c rim e , d e lin q u en cy , v io le n c e , o r  v ic tim iz a tio n  issu e s . O n
A p ril 3 , A ss is tan t A tto rn e y  G e n e ra l S ch o fie ld  w ill ad d re ss  th e  co n fe re n ce  th ro u g h  a
v id e o ta p e d  m essag e .

O n  A p ril 5 -6  in  W a sh in g to n , D C , N a tio n a l In s titu te  o f J u s t ic e  A ss is ta n t D irec to r  M o rg an  
w ill p a rtic ip a te  o n  th e  E x p o rt P a n e l o n  th e  D e v e lo p m e n t o fS ta n d a rd s  fo r  B io d e fen se  
N ec e ssa ry  A ssu ra n c e s  to  P ro te c t N a tio n a l S e c u rity , sp o n so re d  b y  th e  A m e ric a n  T y p e  
C u ltu re  C o llec tio n . T h e  m iss io n  is  to  c o n v e n e  an  e x p e rt p a n e l to  d e fin e  q u e s tio n s  an d  
issu e s  th a t m u s t b e  ad d re sse d  to  d ev e lo p  s ta n d a rd s  fo r  b io d e fen se . P a rtic ip an ts  w ill 
in c lu d e  in d u stry  lead e rs , k ey  s t a f m em b ers  f ro m  fed e ra l ag e n c ie s  su ch  a s  th e
D ep a rtm e n ts  o fD e fe n s e , H e a lth  a n d  H u m an  S e rv ic e s , a n d  H o m elan d  S e c u rity , an d
fa c u lty  fro m  se v e ra l le ad in g  re sea rch  lab s  an d  u n iv e rs itie s .

O n  A p ril 6  in  W a sh in g to n , D C  a t th e  N a tio n a l C o n fe re n c e  o f S ta te  L e g is la tu re s  S p rin g
F o ru m , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill ad d re ss  th e  L aw  a n d  C rim in a l
Ju s tic e  C o m m ittee  reg a rd in g  c h ild re n 's  v ic tim iza tio n .

O n  A p ril 1 0  in  W a sh in g to n , D C , O JP  w ill h o s t th e  k i c k o f m e e tin g  o f th e  L aw
E n fo rc e m e n t L ead e rsh ip  In itia tiv e , w h ic h  is  b e in g  a d m in is te red  b y  th e  B u re a u  o f J u s t ic e  
A ss is ta n c e . T h is  in itia tiv e  w ill e n g ag e  th e  law  e n fo rc e m en t c o m m u n ity  to  id e n tify c o re  
co m p e te n c ies  fo r  le a d e rsh ip  in  la w  e n fo rc e m en t o rg a n iz a tio n s  an d  to  g a in  in fo rm a tio n  to  
d ev e lo p  th e ir  o w n  tra in in g  p ro g ra m s an d  in itia tiv e s .

O n  A p ril 1 3  in  O m a h a , N E , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  w ill g iv e  rem ark s  
a t th e  U .S . A tto rn e y 's  O f ic e  fo r  th e  D is tr ic t o fN e b ra s k a  N a tio n a l C rim e  V ic tim s ' R ig h ts  
C o n fe ren ce .

O n  A p ril 1 7 -2 1  in  O rlan d o , F L , N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  s t a f w ill p a rtic ip a te  in  
th e  L ess  L e th a l T ech n o lo g y  W o rk in g  G ro u p  (T W G ). T W G s ass is t N IJ  in  id en tify in g  law  
en fo rc e m en t, co rrec tio n s , an d  c rim in a l ju s tic e  tech n o lo g y  n eed s  a n d  o p e ra tio n a l
re q u irem en ts . T h e  T W G s a re  c o m p o se d  o f p e r s o n s  w ith in  th e  p u b lic  sa fe ty  c o m m u n ity , 
sc ie n tif ic  re sea rch  c o m m u n ity , a n d  p riv a te  in d u s try . T h e  T W G s re c o m m e n d a tio n s  a re  
id en tif ied  in  N IJ 's  O f ic e  o fS c ie n c e  a n d  T ech n o lo g y  re sea rch  an d  d e v e lo p m en t
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so lic ita tio n s . O n  A p ril 1 8 -2 0  in  H u n tsv ille , A lab am a , A p ril 2 4  in  D e tro it, M I a n d  o n
A p ril 3 0 -M ay  1  in  S a n ta  F e , N M , N IJ  s t a f w ill p a rtic ip a te  in  th e  E x p lo s iv e s  T W G ,
P u rsu it M a n a g e m e n t T W G , a n d  th e  C o rrec tio n s  T W G , re sp ec tiv e ly .

O n  A p ril 1 8 -1 9  in  K an sas  C ity , M O , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a ley  w ill sp eak  
a t th e  firs t re g io n a l C o ld  C ase  T ra in in g . N a tio n a l In s titu te  o f J u s t ic e  s t a f a lso  w ill a tten d  
th e  f irs t co ld  case  tra in in g  fo r  in v e s tig a to rs  to  so lv e  co ld  ca se s  u s in g  D N A  tech n o lo g y .
T h is  tra in in g  is  p a rt o f th e  P re s id e n t 's  D N A  In itia tiv e .

O n  A p ril 2 0  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o fC r im e  (O V C ) w ill h o s t a
can d le lig h t ce rem o n y  in  o b se rv an ce  o fN a tio n a l  C rim e  V ic tim s ' R ig h ts  W eek . O n
A p ril 2 1  in  W a sh in g to n , D C , O V C  w ill h o s t a n  a w ard s  ce re m o n y  to  h o n o r o u ts tan d in g
v ic tim s  an d  v ic tim  ad v o c a te s . A ss is ta n t A tto rn e y  G e n e ra l S c h o fie ld  w ill p a rtic ip a te  in
th e se  ev en ts .

O n  A p ril 2 1  in  W a sh in g to n , D C , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  w ill g iv e  th e  
k ey n o te  ad d re ss  a t th e  N a tio n a l O rg an iza tio n  fo r  V ic tim  A ssis tan ce  F o ru m  o n  V ic tim s ' 
R ig h ts .

O n  A p ril 2 7  in  P h o e n ix , A Z , O f ic e  fo r  V ic tim s  o f C r im e  D irec to r  G illis  w ill g iv e
re m a rk s  a t th e  U .S . A tto rn e y 's  O f ic e  fo r  th e  D is tr ic t o fA r iz o n a  N a tio n a l C rim e  V ic tim s ' 
R ig h ts  ev en t.

O n  A p ril 2 9  in  P ittsb u rg h , P A  a t th e  N a tio n a l Ju v en ile  C o rre c tio n s  an d  D e ten tio n
A d m in is tra to rs  F o ru m , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  C h i e f o f  
S t a f C o stig an  w ill g iv e  th e  o p e n in g  k e y n o te  ad d re ss  reg a rd in g  O J P 's  S e rio u s  an d  V io len t 
O fen d e r R een try  In itia tiv e , w ith  e m p h a s is  o n  O J J D P 's  B o y s  a n d  G irls  C lu b s  o fA m e r ic a  
T a rg e te d  R e e n try  In itia tiv e  fo r  ju v e n ile s . H e  a lso  w ill h ig h lig h t e fo rts  to  p ro m o te
p a rtn e rsh ip s  w ith  o th e r fe d e ra l ag e n c ie s , s ta te  a n d  lo ca l g o v e rn m e n ts  an d  a g en c ie s ,
c o m m u n ity  o rg an iza tio n s , a n d  th e  p riv a te  se c to r  to  p ro v id e  co u rt- in v o lv ed  y o u th  w ith  th e  
se rv ic e s , e d u c a tio n , a n d  jo b  sk ills  th e y  m a y  n eed  to  a v o id  d e lin q u en cy .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re lea se  th e  rep o rt
Iden tity  Theft, 2004 , w h ic h  p re sen ts  d a ta  o n  id en tity  th e f tv ic tim iz a tio n  an d  its
co n se q u e n c e s  fro m  th e  N a tio n a l C rim e  V ic tim iz a tio n  S u rv ey . T h is  is  th e  firs t re p o rt fro m  
n ew  id e n tity  th e f tq u e s t io n s  ad d e d  to  th e  su rv e y  in  Ju ly  2 0 0 4  an d  en c o m p a sse s  c re d it c a rd  
th e fts , th e fts  fro m  ex is tin g  a cco u n ts , m isu se  o fp e r s o n a l  in fo rm a tio n , a n d  m u ltip le  ty p e s  a t 
th e  sa m e  tim e . T h e  re p o rt is  b a se d  o n  in te rv iew s w ith  4 0 ,0 0 0  h o u se h o ld  re s id en ts
n a tio n w id e . I t  d e sc rib e s  ag e , ra c e , an d  e th n ic ity  o f th e  h o u se h o ld  h e a d , h o u seh o ld
in c o m e , an d  lo c a tio n  o f th e  h o u se h o ld  (u rb a n ic ity ) . C h a ra c te ris tic s  o f th e  th e f tp re s e n te d  
in c lu d e  e c o n o m ic  lo ss , h o w  th e  th e f tw a s  d isco v e red , w h e th e r m isu se  is  o n g o in g , an d  
w h a t p ro b le m s o c cu rred  a s  a  re su lt o f th e  id en tity  th e f t .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re lea se  C rim e and the
N a tion 's  Households, 2004 , w h ic h  p re se n ts  in fo rm a tio n  o n  th e  p e rcen tag e  o fh o u s e h o ld s
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o r p e rso n s  in  h o u seh o ld s  w h o  a re  v ic tim iz e d  a s  m e asu red  b y  th e  N a tio n a l C rim e
V ic tim iz a tio n  S u rv ey . F in d in g s  a re  p re se n te d  b y  re g io n , b y  u rb a n , su b u rb an  o r ru ra l
lo c a tio n , a n d  b y  h o u se h o ld  s iz e . T h is  a n n u a l re p o rt a lso  in c lu d es  o v e ra ll tre n d s  s in ce
1 9 9 4  a n d  in c lu d es  v a n d a lism  a n d  in tim a te  p a rtn e r  v io len ce .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re lea se  Loca l Police
Departments, 2003 and S h e r i f f s '  O ffices 2003 , w h ich  p re se n ts  d a ta  c o llec ted  fro m  a
rep re sen ta tiv e  sam p le  o f lo c a l  p o lice  d e p a rtm e n ts  an d  s h e r i fs '  o fic e s  n a tio n w id e  o n  a
v a rie ty  o fa g e n c y  ch a ra c te ris tic s  b a se d  o n  th e  2 0 0 3  L aw  E n fo rcem en t M a n a g e m e n t an d
A d m in is tra tiv e  S ta tis tic s  su rv ey . N a tio n a l e s tim a te s  a re  p ro v id e d  fo r  su c h  issu e s  a s  s t a f  
a n d  f in an c ia l re so u rc e s , te c h n o lo g ie s  an d  e q u ip m e n t in  u se , a n d  p o lic ie s  a n d  p ra c tic e s  o f  
th e  ag e n c ie s  o n  a  w id e  a rra y  o f l a w  e n fo rc e m en t an d  a d m in is tra tiv e  co n ce rn s .

O n  M ay  2  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p ro v id e  c lo s in g  
re m a rk s  a t th e  A n n u a l Je rry  L e e  C rim e  P rev en tio n  S y m p o s iu m , sp o n so red  b y  the  
U n iv e rs ity  o fP e n n s y lv a n ia  a n d  th e  U n iv e rs ity  o fM a ry la n d .

O n  M ay  2 -3  in  B ru n sw ic k , G A , D e p u ty  A ss is ta n t A tto rn ey  G e n e ra l D a le y  w ill a tten d  th e
F e d e ra l L aw  E n fo rc e m e n t T ra in in g  C e n te r  A d v iso ry  C o m m ittee  m ee tin g .

O n  M ay  2 -4  in  D e n v e r, C O , th e  B u re a u  o f J u s t ic e  A ss is tan ce  w ill h o s t th e  P ro jec t S a f e
N e ig h b o rh o o d s  C o n fe re n c e . D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l H ag y  w ill p a rtic ip a te .

O n  M ay  4  in  B o s to n , M A , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill ad d re ss  th e  B o y s
a n d  G irls  C lu b s  o f A m e r ic a 's  C e n ten n ia l N a tio n a l C o n fe ren ce .

O n  M ay  4 -6  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill h o ld  th e  firs t
N a tio n a l V ic tim s  o f C r im e  A c t (V O C A ) T rib a l V ic tim  A ss is ta n c e  an d  C o m p en sa tio n
C o n fe re n c e . A b o u t 6 0  tr ib a l v ic tim  ad v o c a te s , tr ib a l g o v e rn m e n t o f ic ia ls , an d  V O C A
sta te  a d m in is tra to rs  w ill b e  in v ite d  to  d isc u ss  e fo rts  to  im p ro v e  c o llab o ra tio n  b e tw een
sta te s  a n d  tr ib e s  w o rk in g  to  se rv e  A m e ric a n  In d ian  an d  A la sk a  N a tiv e  v ic tim s  o fc r im e .

O n  M ay  4 -6  in  N e w  Y o rk , N Y  a t th e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  M a jo r C itie s
C o n fe re n c e , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) D ire c to r  H e rra iz  w ill g iv e  re m a rk s  o n
O JP  a n d  B JA  p rio ritie s  a n d  in itia tiv e s . T h e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  is
c o m p rise d  o f a b o u t  1 0 ,0 0 0  ac tiv e  an d  re tire d  se rg e a n ts  o f th e  N e w  Y o rk  C ity  P o lice
D ep a rtm en t.
O n  M ay  1 0  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p a rtic ip a te  in  
th e  M iss in g  C h ild re n 's  C o n g re ss io n a l B reak fa s t.

O n  M ay  2 2  in  C ry s ta l C ity , V A , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a le y  w ill g iv e
re m a rk s  re g a rd in g  A M B E R  A le rt a t th e  In te llig en ce  S u p p o rt S y s tem s  W o rld  C o n fe ren ce .

O n  M ay  3 1  in  S an  Jo se , C A , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill sp eak  a t th e  
S ilico n  V a lley  In te rn e t C rim es  A g a in s t C h ild re n  C o n fe ren ce .
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O n  M ay  3 1 -Ju n e  2  in  T em p e , A Z , th e  O f ic e  fo r  V ic tim s  o fC r im e  w ill h o s t th e  an n u a l
T rib a l V ic tim  A ss is ta n c e  C o n fe re n c e . A b o u t 3 0  A m erican  In d ia n  a n d  A la sk a  N a tiv e
tr ib e s  w ill a tten d  th e  c o n fe re n ce , w h ic h  w ill fo cu s  o n  im p ro v in g  co lla b o ra tio n  b e tw een
trib a l law  e n fo rc e m en t an d  T rib a l V ic tim  A ssis tan ce  g ra n t p ro g ram s.

O n  Ju n e  1  in  M iam i, F L , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  lu n ch eo n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n  P rev en tin g  C rim e  in  th e  B lack
C o m m u n ity .

O n  Ju n e  2 2  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G e n e ra l D a le y  w ill ad d re ss  th e
A m e ric a n  P ro fe ss io n a l S o c ie ty  o n  A b u se  o fC h ild re n .

O n  Ju ly  2 -7  in  B o s to n , M A  a t th e  In te rn a tio n a l A sso c ia tio n  fo r  Id e n tif ic a tio n  co n fe ren ce , 
N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill p ro v id e  a  b rie fin g  o n  th e  s ta tu s  o f th e  F a s t C ap tu re  
In itia tiv e  fo r  B io m e tric s .

O n  Ju ly  1 4  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G en e ra l D a le y  w ill g iv e  rem ark s  
a t th e  N a tio n a l F o ren s ic  S c ie n c e  A c ad em y  g rad u a tio n .

O n  Ju ly  1 7 -1 9  in  W a sh in g to n , D C , th e  B u re a u  o f J u s t ic e  A ss is ta n c e  w ill sp o n so r an d  h o st 
se v e ra l p an e l d isc u ss io n s  a t th e  N a tio n a l In s titu te  o f J u s t ic e  R esea rch  a n d  E v a lu a tio n  
C o n fe ren ce .

O n  Ju ly  2 6 -2 8  in  P a lm  S p rin g s , C A , th e  G an g  R e s is ta n c e  E d u c a tio n  a n d  T ra in in g
(G .R .E .A .T .)  C o n fe re n c e , "G .R .E .A .T . an d  B e y o n d : P re v e n tin g  G a n g s  an d  Y o u th
V io le n c e  in  A m e ric a 's  C o m m u n itie s ,"  w ill tak e  p lace . T h e  B u re a u  o f J u s t ic e  A ss is tan ce  
is  h e lp in g  to  o rg an ize  th is  y e a r 's  tra in in g  th a t w ill a ss is t in d iv id u a ls  cu rren tly  
im p lem en tin g  th e  G .R .E .A .T . P ro g ram  an d  th o se  w h o  w an t to  b e c o m e  in v o lv ed  w ith  th e  
p ro g ra m . P a rtic ip a n ts  w ill in c lu d e  G .R .E .A .T . o f ic e rs , sc h o o l d is tr ic t p e rso n n e l, law  
e n fo rc e m en t a d m in is tra to rs  an d  p rac titio n e rs , G .R .E .A .T . su p e rv iso rs , sch o o l re so u rce  
a n d  c rim e  p re v e n tio n  o f ic e rs , ju v e n ile  ju s tic e  p ro fe ss io n a ls , an d  c o m m u n ity  lead e rs .

O n  S e p te m b e r 6 -8  in  A tla n ta , G A , th e  N a tio n a l In s titu te  o f J u s t ic e ,  th e  D H S  S c ie n c e  an d  
T ech n o lo g y  D ire c to ra te , an d  th e  D o D  O f ic e  o f th e  A ss is ta n t S ec re ta ry  o fD e fe n s e  fo r 
H o m e la n d  D efen se  w ill co -h o st th e  A n n u a l T e c h n o lo g ie s  fo r  C ritic a l In c id en t
P re p a re d n e ss  C o n fe re n c e  an d  E x p o s itio n . T h e  co n fe re n ce  w ill b rin g  to g e th e r m o re  th an  
1 ,2 0 0  s ta te  an d  lo c a l re sp o n d e rs  fro m  a  v a rie ty  o f p u b l ic  sa fe ty  d isc ip lin e s  to  sh o w  th em  
th e  la te s t in  re sp o n se  te c h n o lo g ie s  an d  to  p ro v id e  an  o p p o rtu n ity  fo r  p a rtic ip a tio n  in
d isc u ss io n s  w ith  n a tio n a l an d  in te rn a tio n a l ex p e rts .

O n  S e p te m b e r 1 7 -2 1  in  S e a ttle , W A , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r th e
N a tio n a l A sso c ia tio n  o f C r im e  V ic tim  C o m p e n sa tio n  B o a rd s  C o n fe ren ce .

O n  O c to b e r 1 2 -1 3  in  D en v e r, C O , th e  B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) w ill sp o n so r th e
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B JS /Ju s tic e  R esea rch  a n d  S ta tis tic s  A sso c ia tio n  a n n u a l co n fe ren ce .

O n  O c to b e r 1 2 -1 4  in  N ew p o rt, R I, th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r the  
N a tio n a l A sso c ia tio n  o fV O C A  A ssis tan ce  A d m in is tra to rs  C o n fe re n c e  th a t w ill p ro v id e  
tra in in g  to  p o lic y m a k e rs , m an ag e rs , an d  s t a f o f s ta te  V O C A  a ss is tan ce  ad m in is tra tiv e  
a g en c ie s .

O n  D ec e m b e r 7 -9  in  P a lm  S p rin g s , C A  o n  th e  A q u a  C a lie n te  R ese rv a tio n , th e  O f ic e  fo r 
V ic tim s  o fC r im e  w ill sp o n so r th e  N a tio n a l In d ia n  N a tio n s  C o n fe ren ce .

O J P  G R A N T  A C T IV IT Y
S U M M A R Y  IN F O R M A T IO N  T H R O U G H  M A R C H  2 5 , 2 0 0 6

B u re a u  o f J u s tic e  A ss is ta n ce , P a g o  P a g o , A m e ric a n  S a m o a
$40 ,135  -  R esid en tia l S u b stan ce  A b u se  T re a tm e n t G ran t aw ard ed  to  A m e ric a n  S am oa
C JP A .

B u re a u  o f J u s tic e  A ss is ta n ce , H a g a tn a , G u a m
$39,891 -  R esid en tia l S u b stan ce  A b u se  T re a tm e n t G ran t aw ard ed  to  th e  B u re a u  o f  
P lan n in g .

B u re a u  o f J u s tic e  A ss is ta n ce , S a n  J u a n , P u e r to  R ico
$103 ,661  -  R esid en tia l S u b stan ce  A b u se  T re a tm e n t G ran t aw ard ed  to  th e  D e p a rtm e n t o f  
Ju s tice .

B u re a u  o f J u s tic e  A ss is ta n ce , P ro v id en ce , R h o d e  Is la n d
$ 4 9 ,934  -  R esid en tia l S u b stan ce  A b u se  T re a tm e n t G ran t aw ard ed  to  th e  Ju s tice  
C o m m iss io n .

B u re a u  o f J u s tic e  A ss is ta n ce , R ich m o n d , V irg in ia
$ 2 4 0 ,7 5 4  -  R esid en tia l S u b stan ce  A b u se  T re a tm e n t G ran t aw ard ed  to  th e  D e p a rtm e n t o f  
C rim in a l Ju s tic e  S erv ices .

B u re a u  o f J u s tic e  A ss is ta n c e , C h eyen n e , W yo m in g
$33 7 ,0 0 0  -  R es id en tia l S u b stan ce  A b u se  T rea tm en t G ran t aw ard ed  to  th e  O f ice  o f th e  
A tto rn e y  G en era l.

B u re a u  o f J u s tic e  A ss is ta n ce , P h o en ix , A rizo n a
$ 7 0 ,000  -  S o lic ited  A w a rd  to  th e  N a tio n a l L aw  E n fo rc e m e n t T e le co m m u n ica tio n  S y stem .

B u re a u  o f J u s tic e  A ss is ta n ce , T ren to n , N e w  J ersey
$ 2 ,0 0 0 ,0 0 0  -  S o lic ited  A w a rd  to  th e  D e p a rtm e n t o f L a w  an d  P u b lic  S afe ty .
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B u re a u  o f J u s tic e  A ss is ta n ce , N e w  Y o rk , N e w  Y o rk
$ 1 4 8 ,0 8 4  -  C o n g ress io n a lly  M a n d a te d  A w a rd  to  T h e  F o rtu n e  S ocie ty , Inc.

B u re a u  o f J u s tic e  A ss is ta n ce , N e w  Y o rk , N e w  Y o rk
$ 2 9 6 ,1 6 8  -  C o n g ress io n a lly  M a n d a te d  A w a rd  to  th e  U rb a n  Ju s tic e  C en ter.

B u re a u  o f J u s tic e  A ss is ta n ce , S a cra m en to , C a lifo rn ia
$ 1 9 7 ,4 4 6  -  C o n g ress io n a lly  M a n d a te d  A w a rd  to  D e p a rtm e n t o fJ u s t ic e .

B u re a u  o f J u s tic e  A ss is ta n ce , S io u x  C ity , Io w a
$ 9 8 7 ,2 2 8  -  C o n g ress io n a lly  M a n d a te d  A w a rd  to  C ity  o fS io u x  C ity .

B u re a u  o f J u s tic e  A ss is ta n c e , W es t B ra n ch , M ich ig a n
$98 ,723  -  C o n g ress io n a lly  M a n d a te d  A w a rd  to  O g e m a w  C o u n ty .

B u re a u  o f J u s tic e  A ss is ta n ce , H a g a tn a , G u a m
$ 7 3 0 ,0 0 0  -  Ju s tice  A ss is tan ce  G ra n t aw ard ed  to  th e  B u re a u  o fP la n n in g .

B u re a u  o f J u s tic e  A ss is ta n c e , S a n ta  F e , N e w  M ex ico
$ 1 ,8 7 9 ,9 0 1  -  Ju s tice  A ss is tan ce  G ra n t aw ard ed  to  th e  D e p a rtm e n t o fP u b l ic  S afety .

B u re a u  o f J u s tic e  A ss is ta n c e , M o n tg o m ery , A la b a m a
$ 3 ,1 7 8 ,6 2 8  -  Ju s tice  A ss is tan ce  G ra n t aw ard ed  to  th e  D e p a rtm e n t o fE c o n o m ic  and  
C o m m u n ity  A f airs.

B u re a u  o f J u s tic e  A ss is ta n ce , L ittle  R o ck , A rk a n sa s
$ 2 ,1 8 0 ,4 4 2  -  Ju s tice  A ss is tan ce  G ra n t aw ard ed  to  th e  D e p a rtm e n t o fF in a n c e  and  
A d m in is tra tio n .

B u re a u  o f J u s tic e  A ss is ta n ce , T a lla h a sse e , F lo r id a
$ 3 0 5 ,0 0 0  -  S o lic ited  A w a rd  to  th e  In s titu te  fo r In te rg o v e rn m en ta l R esea rch .

B u re a u  o f J u s tic e  A ss is ta n ce , A tla n ta , G eo rg ia
$ 5 ,5 9 4 ,2 8 8  -  Ju s tice  A ss is tan ce  G ra n t aw ard ed  to  th e  C rim in a l Ju s tic e  C o o rd in a tin g  
C o u n c il.

B u re a u  o f J u s tic e  A ss is ta n ce , In d ia n a p o lis , In d ia n a
$3 ,6 9 6 ,0 3 3  -  Ju s tice  A ss is tan ce  G ra n t aw ard ed  to  th e  C rim in a l Ju s tic e  In stitu te .

B u re a u  o f J u s tic e  A ss is ta n ce , F ra n k fo r t, K en tu ck y
$ 2 ,7 0 2 ,4 5 1  -  Ju s tice  A ss is tan ce  G ra n t aw ard ed  to  th e  Ju s tic e  an d  P u b lic  S afe ty  C ab in e t.

B u re a u  o f J u s tic e  A ss is ta n ce , A lb a n y , N e w  Y o rk
$ 1 1 ,2 7 9 ,8 4 1  -  Ju s tice  A ss is tan ce  G ra n t aw ard ed  to  th e  S ta te  D iv is io n  o fC r im in a l  Ju stice

1 3

D O J _ N M G _  0156604



S erv ice s .

B u re a u  o f J u s tic e  A ss is ta n ce , D u n n , N o rth  C a ro lin a
$10,841  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C ity  o f  D unn .

B u re a u  o f J u s tic e  A ss is ta n ce , J a ck so n v ille , N o rth  C a ro lin a
$ 1 2 ,8 3 7  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C ity  o fJa c k so n v ille .

B u re a u  o f J u s tic e  A ss is ta n ce , R a le ig h , N o rth  C a ro lin a
$ 5 ,4 6 0 ,9 8 3  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fC r im e  C o n tro l and  
P u b lic  S afe ty .

B u re a u  o f J u s tic e  A ss is ta n ce , S ta te sv ille , N o r th  C a ro lin a
$17,071  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C ity  o fS ta te sv ille .

B u re a u  o f J u s tic e  A ss is ta n ce , C o lu m b u s , O h io
$ 6 ,2 2 3 ,8 2 5  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  O f ice  o fC r im in a l  Ju s tice  S e rv ices .

B u re a u  o f J u s tic e  A ss is ta n ce , S a le m , O reg o n
$ 2 ,2 5 1 ,3 1 2  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  O f ice  o fH o m e la n d  S e c u rity  - 
C rim in a l Ju s tice  D iv is io n

B u re a u  o f J u s tic e  A ss is ta n ce , H a rr isb u rg , P e n n sy lva n ia
$ 7 ,6 4 0 ,3 2 2  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C o m m iss io n  on  C rim e  and  
D e lin q u en cy .

B u re a u  o f J u s tic e  A ss is ta n ce , P ro v id en ce , R h o d e  Is la n d
$ 9 6 7 ,2 9 2  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  Ju s tice  C o m m iss io n

B u re a u  o f J u s tic e  A ss is ta n ce , B ly th ew o o d , S o u th  C a ro lin a
$ 3 ,6 1 0 ,2 9 2  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fP u b l ic  S afe ty .

B u re a u  o f J u s tic e  A ss is ta n ce , N a sh v ille , T en n essee
$ 4 ,8 1 7 ,7 8 2  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fF in a n c e  and  
A d m in is tra tio n .

B u re a u  o f J u s tic e  A ss is ta n ce , S a lt L a k e  C ity , U ta h
$ 1 ,5 5 7 ,0 3 4  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C o m m iss io n  on  C rim in a l and  
Ju v en ile  Justice .

B u re a u  o f J u s tic e  A ss is ta n ce , R ich m o n d , V irg in ia
$ 3 ,9 4 3 ,0 3 6  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fC r im in a l  Ju stice  
S e rv ices .

B u re a u  o f J u s tic e  A ss is ta n c e , C h eyen n e , W yo m in g
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B u re a u  o f J u s tic e  A ss is ta n ce , A n n is to n , A la b a m a
$ 5 7 ,9 4 2  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C ity  o fA n n is to n .

B u re a u  o f J u s tic e  A ss is ta n ce , F lo re n c e , A la b a m a
$ 1 4 ,6 1 2  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  L a u d e rd a le  C o u n ty  C o m m iss io n .

B u re a u  o f J u s tic e  A ss is ta n ce , C o n w a y , A rk a n sa s
$ 1 0 ,7 7 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  F a u lk n e r C o u n ty .

B u re a u  o f J u s tic e  A ss is ta n ce , F a ye ttev ille , A rk a n sa s
$ 4 4 ,248  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C ity  o fF a y e tte v ille .

B u re a u  o f J u s tic e  A ss is ta n ce , P h o en ix , A rizo n a
$ 3 ,6 5 3 ,8 8 1  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C rim in a l Ju s tice  C o m m iss io n .

B u re a u  o f J u s tic e  A ss is ta n c e , L a  M ira d a , C a lifo rn ia
$ 1 0 ,088  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C ity  o f L a  M irad a .

B u re a u  o f J u s tic e  A ss is ta n ce , R ive rs id e , C a lifo rn ia
$15 5 ,6 3 5  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C o u n ty  o fR iv e rs id e .

B u re a u  o f J u s tic e  A ss is ta n ce , C a s tle  R o ck , C o lo ra d o
$ 1 6 ,574  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D o u g la s  C o u n ty  G o v ern m en t.

B u re a u  o f J u s tic e  A ss is ta n c e , W ilm in g to n , D e la w a re
$ 1 ,2 4 8 ,5 3 4  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C rim in a l Ju s tice  C o u n c il.

B u re a u  o f J u s tic e  A ss is ta n ce , B o ise , Id a h o
$ 1 4 6 ,3 0 9  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  A d a  C o u n ty .

B u re a u  o f J u s tic e  A ss is ta n ce , A lex a n d r ia , L o u is ia n a
$81 ,635  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  R ap id es  P a rish  S h e r i f ' s  O f ice.

B u re a u  o f J u s tic e  A ss is ta n ce , N e w  Ib er ia , L o u is ia n a
$ 1 8 ,915  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  Ib e ria  P arish .

B u re a u  o f J u s tic e  A ss is ta n ce , N e w  O rlea n s , L o u is ia n a
$ 3 6 2 ,1 3 1  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C ity  o f N e w  O rleans.

B u re a u  o f J u s tic e  A ss is ta n c e , B a n g o r , M a in e
$ 1 8 ,6 9 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  P e n o b sc o t C o u n ty .

B u re a u  o f J u s tic e  A ss is ta n c e , S o u th  P o r tla n d , M a in e

$ 5 8 4 ,0 3 6  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  O ffice  o f  th e  A tto rn e y  G enera l.
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B u re a u  o f J u s tic e  A ss is ta n c e , B o s to n , M a ssa ch u se tts
$4 ,353 ,201  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  E x ecu tiv e  O f ice  o fP u b l ic  S afety .

B u re a u  o f J u s tic e  A ss is ta n c e , H e len a , M o n ta n a
$ 1 ,0 7 6 ,4 2 4  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  B o a rd  o fC r im e  C on tro l.

B u re a u  o f J u s tic e  A ss is ta n c e , V ic k sb u rg , M iss iss ip p i
$ 4 2 ,125  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C ity  o fV ic k sb u rg .

B u re a u  o f J u s tic e  A ss is ta n c e , C h a r le s to n , W est V irg in ia
$ 1 ,6 7 9 ,1 0 8  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D iv is io n  o fC r im in a l  Ju stice  
S erv ices.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , J u n e a u , A la sk a
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fH e a l th  an d  S ocia l 
S erv ices.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , M o n tg o m e ry , A la b a m a
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fE c o n o m ic  and  
C o m m u n ity  A f airs.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , H a r tfo rd , C o n n ec ticu t
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  O f ice  o fP o l ic y  an d  M an ag em en t.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , T a lla h a sse e , F lo r id a
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  O f ice  o fD r u g  C on tro l.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , D eca tu r , G eo rg ia
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fJ u v e n i le  Justice .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , K a p o le i, H a w a ii
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fH e a lth ,  A lco h o l, and  
D ru g  A b u se  D iv is io n .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , In d ia n a p o lis , In d ia n a
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C rim in a l Ju s tice  In stitu te .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , B o s to n , M a ssa ch u se tts
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  E x ecu tiv e  O f ice  o fP u b l ic  S afety .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , T o w so n , M a ry la n d
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  G o v e rn o rs  O f ice  o fC r im e  C o n tro l 
an d  P rev en tio n .

$ 1 2 ,5 4 9  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C ity  o f  S o u th  P o rtlan d .
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O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , J e ffe rso n  C ity , M isso u ri
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o f  P u b lic  S afety .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , L in c o ln , N eb ra sk a
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  O f ice  o fH ig h w a y  Safety .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , C o n c o rd , N e w  H a m p sh ire
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fJ u s t ic e .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , T re n to n , N ew  J ersey
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o f L a w  an d  P u b lic  
S afety .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , S a n ta  F e , N ew  M ex ico
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C h ild ren , Y o u th , an d  F am ilie s  
D ep artm en t.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , A lb a n y , N ew  Y o rk
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  S ta te  O f ice  o fA lc o h o lis m  and  
S u b stan ce  A b u se  S erv ices.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , R a le ig h , N o r th  C a ro lin a
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fH e a l th  an d  H u m a n  
S erv ices.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , B ism a rc k , N o r th  D a k o ta
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fH u m a n  S erv ices.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , H a rr isb u rg , P en n sy lva n ia
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  C o m m iss io n  o n  C rim e  and  
D e lin q u en cy .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , C ra n s to n , R h o d e  Is la n d
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fM e n ta l  H ea lth  
R e ta rd a tio n  an d  H o sp ita ls .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , A u s tin , T ex a s
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  A lc o h o lic  B ev e rag e  C o m m iss io n .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , S a lt L a k e  C ity , U ta h
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  H ig h w a y  S afe ty  O f ice.
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O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , B u r lin g to n , V erm o n t
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o f  H ea lth .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , O ly m p ia , W a sh in g to n
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fS o c ia l  an d  H ea lth  
S e rv ices .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , C h e y e n n e , W yo m in g
$35 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  G o v e rn o r 's  P la n n in g  O f ice.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , L ittle  R o ck , A rk a n sa s
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fF in a n c e  and  
A d m in is tra tio n .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , C o lu m b u s , O h io
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  D e p a rtm e n t o fA lc o h o l an d  D ru g  
A d d ic tio n  S erv ices .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , R ic h m o n d , V irg in ia
$ 3 5 0 ,0 0 0  -  Ju stice  A ss is tan ce  G ran t aw ard ed  to  th e  A lc o h o lic  B ev e rag e  C o n tro l.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , S a c ra m e n to , C a lifo rn ia
$ 4 ,0 1 4 ,9 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  C o rrec tio n s  S tan d a rd s  
A u th o rity .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , W ilm in g to n , D e la w a re
$ 2 7 9 ,5 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  C rim in a l Ju s tice  C o u n c il.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , T a lla h a sse e , F lo r id a
$ 1 ,7 9 2 ,9 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  D e p a rtm en t o fJ u v e n ile  
Justice .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , B o ise , Id a h o
$ 3 5 0 ,5 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  D e p a rtm e n t o fJ u v e n ile  
C o rrec tio n s .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , C h ic a g o , I llin o is
$ 1 ,4 8 9 ,0 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  C rim in a l Ju stice  
In fo rm a tio n  A u th o rity .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , In d ia n a p o lis , In d ia n a
$ 8 3 8 ,3 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  C rim in a l Ju stice  
In stitu te .
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O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , D e s  M o in e s , Io w a
$ 4 7 2 ,9 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  C rim in a l an d  Ju v en ile  
Ju s tice  P la n n in g  A g en cy .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , J e ffe rso n  C ity , M isso u ri
$ 7 5 2 ,6 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  D e p a rtm e n t o fP u b l ic  
S a fe ty .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , T re n to n , N ew  J ersey
$ 1 ,0 5 9 ,1 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  D e p a rtm e n t o f L a w  and  
P u b lic  S a fe ty .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , P ro v id e n c e , R h o d e  Is la n d
$ 2 9 9 ,4 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  Ju stice  C o m m iss io n .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , P ie rre , S o u th  D a k o ta
$ 2 7 8 ,4 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  D e p a rtm e n t o f  
C o rrec tio n s .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , R ic h m o n d , V irg in ia
$ 9 1 9 ,6 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  D e p a rtm e n t o fC r im in a l  
Ju s tice  S e rv ice s .

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , M a d iso n , W isco n sin
$ 7 2 2 ,2 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t aw ard ed  to  th e  O f ice  o f J u s t ic e  
A ss is tan ce .

O ffic e  fo r  V ic tim s  o f  C r im e , P h o en ix , A rizo n a
$ 1 ,1 8 5 ,9 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  C rim in a l Ju s tice  C o m m iss io n .

O ffic e  fo r  V ic tim s  o f  C r im e , S a c ra m e n to , C a lifo rn ia
$ 1 5 ,6 8 2 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  V ic tim  C o m p en sa tio n  and  
G o v e rn m en t C la im s B o ard .

O ffic e  fo r  V ic tim s  o f  C r im e , B o ise , Id a h o
$ 9 0 7 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  In d u s tr ia l C o m m iss io n .

O ffic e  fo r  V ic tim s  o f  C r im e , S p r in g fie ld , I llin o is
$ 8 ,1 6 6 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  C o u rt o fC la im s .

O ffic e  fo r  V ic tim s  o f  C r im e , B a to n  R o u g e , L o u is ia n a
$ 6 8 9 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  C o m m iss io n  o n  L aw  
E n fo rcem en t.
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O ffic e  fo r  V ic tim s  o f  C r im e , S t. P a u l, M in n eso ta
$ 8 7 6 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  D e p a rtm e n t o f  P u b lic  S afety .

O ffic e  fo r  V ic tim s  o f  C r im e , J e ffe rso n  C ity , M isso u r i
$ 3 ,1 0 2 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  D iv is io n  o fW o rk e rs  
C o m p en sa tio n .

O ffic e  fo r  V ic tim s  o f  C r im e , H e len a , M o n ta n a
$ 1 4 5 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  D e p a rtm e n t o fJ u s t ic e .

O ffic e  fo r  V ic tim s  o f  C r im e , A lb u q u e rq u e , N ew  M ex ico
$ 7 6 9 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  C rim e  V ic tim s  R e p a ra tio n  
C o m m issio n .

O ffic e  fo r  V ic tim s  o f  C r im e , B ism a rck , N o rth  D a k o ta
$ 1 0 6 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  D e p a rtm e n t o fC o rre c tio n s  and  
R eh ab ilita tio n .

O ffic e  fo r  V ic tim s  o f  C r im e , H a rr isb u rg , P e n n sy lva n ia
$ 4 ,4 9 1 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  C o m m iss io n  on  C rim e  and  
D e lin q u en cy .

O ffic e  fo r  V ic tim s  o f  C r im e , S a n  J u a n , P u e r to  R ico
$ 1 9 3 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  D e p a rtm e n t o fJ u s t ic e .

O ffic e  fo r  V ic tim s  o f  C r im e , C o lu m b ia , S o u th  C a ro lin a
$ 3 ,5 4 3 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  O f ice  o fV ic t im  A ssis tan ce .

O ffic e  fo r  V ic tim s  o f  C r im e , P ie rre , S o u th  D a k o ta
$ 2 4 2 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  D e p a rtm e n t o fS o c ia l  S erv ices.

O ffic e  fo r  V ic tim s  o f  C r im e , O lym p ia , W a sh in g to n
$ 5 ,8 7 1 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  S ta te  D e p a rtm en t o fL a b o r  
In d u strie s .

O ffic e  fo r  V ic tim s  o f  C r im e , M a d iso n , W isco n sin
$ 1 ,0 0 4 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  D e p a rtm e n t o fJ u s t ic e .

O ffic e  fo r  V ic tim s  o f  C r im e , C h eyen n e , W yo m in g
$ 3 3 7 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  O f ice  o f th e  A tto rn e y  G enera l.

O ffic e  fo r  V ic tim s  o f  C r im e , F ra n k fo r t, K en tu ck y
$ 9 1 1 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t aw ard ed  to  th e  C rim e  V ic tim s  C o m p en sa tio n  
B o ard .
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O ffic e  fo r  V ic tim s  o f  C r im e , L e x in g to n , K en tu ck y
$ 2 0 0 ,0 0 0  -  In d ica to rs  o f  E ld e r A b u se  D is tan ce  L ea rn in g  g ra n t to  th e  C o u n c il o f  S tate  
G o v e rn m en ts .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffic e , F resn o , C a lifo rn ia
$ 2 2 5 ,0 0 0  -  W e e d  an d  S eed  g ra n t to  th e  U n ite d  W a y  o fF re s n o  C o u n ty .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffic e , W ilm in g to n , C a lifo rn ia
$ 2 2 5 ,0 0 0  -  W e e d  an d  S eed  g ra n t to  th e  H a rb o r A re a  B o o s te rs  A sso c ia tio n .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffic e , W ilm in g to n , D e la w a re
$ 1 7 5 ,0 0 0  -  W e e d  an d  S eed  g ra n t to  th e  C rim in a l Ju s tic e  C o u n c il.

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffic e , N ew  B ed fo rd , M a ssa ch u se tts
$22 5 ,0 0 0  -  W e e d  an d  S eed  g ran t to  th e  B ris to l C o u n ty  D is tr ic t A tto rn e y 's  O f ice .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffic e , R a le ig h , N o rth  C a ro lin a
$ 2 2 5 ,0 0 0  -  W e e d  an d  S eed  g ra n t to  th e  C ity  o fR a le ig h .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffic e , S ta te sv ille , N o r th  C a ro lin a
$ 1 7 5 ,0 0 0  -  W e e d  an d  S eed  g ra n t to  th e  S ta tesv ille  H o u s in g  A u th o rity .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffic e , C o r in th , M iss iss ip p i
$ 1 7 5 ,0 0 0  -  W e e d  an d  S eed  g ra n t to  th e  C ity  o fC o r in th .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffic e , J a m a ica , N ew  Y o rk
$ 2 2 5 ,0 0 0  -  W e e d  an d  S eed  g ra n t to  th e  Q u een s  B o ro u g h  P u b lic  L ib ra ry .
C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffic e , L in c o ln  H e ig h ts , O h io
$ 2 2 4 ,2 9 4  -  W e e d  an d  S eed  g ra n t to  th e  L in c o ln  H e ig h ts  H ea lth  C are  C o n n ec tio n .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffic e , C h a tta n o o g a , T en n essee
$ 2 2 5 ,0 0 0  -  W e e d  an d  S eed  g ra n t to  th e  M a rtin  L u th e r K in g  C o m m u n ity  D ev e lo p m en t 
C o rp o ra tio n .

N a tio n a l In s titu te  o f  J u s tic e , F re m o n t, C a lifo rn ia
$ 1 1 ,3 0 9  -  C o n tin u a tio n  A w a rd  to  In te g ra te d  W av e  T ech n o lo g ie s .

B u re a u  o f J u s tic e  S ta tis tic s , W a sh in g to n , D C
$ 7 7 ,2 9 0  -  S p ec ia l D a ta  C o llec tio n s  an d  S ta tis tica l S tud ies g ra n t aw ard ed  to  th e  P re tria l 
S e rv ices  R e so u rc e  C en te r.

B u re a u  o f J u s tic e  S ta tis tic s , M o n tg o m ery , A la b a m a
$ 4 9 ,9 8 6  -  S ta te  Ju s tic e  S ta tis tics  P ro g ram  g ra n t aw ard ed  to  th e  C rim in a l Ju stice  
In fo rm a tio n  C en ter.
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D IV IS IO N /C O M P O N E N T  C O N T A C T
N an cy  A y e rs , D ire c to r , O f ic e  o fC o m m u n ic a tio n s
3 0 7 -0 7 0 3
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Shaw, Aloma A

From:
Sent:
To:
Subject

Shaw, Aloma A
Tuesday, March 21, 2006 12:04 PM
Gorsuch, Neil M
Forms

N e il
I've com p le te d  an  e lec tron ic  vers ion  o f yo u r S F  86 . A ll you  have to  do  is  review  an d  s ig n . A ls o , I  have 

a n  e lec tron ic  vers ion  o f yo u r P ub lic  F ina nc ia l D isc lo su re  R eport, a lthough  y o u  m a y  no t need  it  r igh t now , 
no ne th e less , I have it  on  m y  com p u te r.
A lo m a
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Owens, Angela (ENRD)

From:

Sent:

To:

Subject:

Attachments:

Owens, Angela (ENRD)

Tuesday, March 21, 2006 12:33 PM

Alexander, Craig (ENRD); Barsky, Seth (ENRD); Baylor, Lewis (ENRD); Bogan, 
Shanedda L  (ENRD); Brighton, W illiam  (ENRD); Brook, Bob (ENRD); Brookshire, 
James (ENRD); Bruffy, Robert (ENRD); Burgess, W ells (ENRD); Butler, V irginia 
(ENRD); Clark, Tom (ENRD); Clinger, James H; Cruden, John (ENRD); Davis, 
Deborah J; Disheroon, Fred (ENRD); Dworkin, Karen (ENRD); Edgar, M ary (ENRD); 
Elston, M ichael (ODAG); Findlay, Charles (ENRD); Fisherow, Benjamin (ENRD); 
Fowler, Liane (SMO); Gelber, Bruce (ENRD); Giordano, John (ENRD); Gluck, 
Ronald (ENRD); Goldman, Greer (ENRD); Gorsuch, Neil M; Grishaw, Letitia 
(ENRD); Gunn, Currie (SMO); Gustafson, Kristen (ENRD); Haugrud, Jack (ENRD); 
Henderson, Charles V; Hoang, Anthony (ENRD); Katz, Maureen (ENRD); Keeney, 
John; Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Lesch, Jaclyn; Mahan,
Ellen (ENRD); Maher, Robert (ENRD); M ariani, Tom (ENRD); McCallum, Robert 
(SMO); McKeown, M a tt (ENRD); Mergen, Andy (ENRD); M ilius, Pauline (ENRD); 
M ille r, Charles S; M iranda, Gail (ENRD); Monson, Peter C (ENRD); Nelson, Ryan 
(ENRD); Newton, Cullen (ENRD); O'Connor, Eileen J. (AAG/TAX); Oppenheimer, 
Peter (ENRD); Randall, Gary (ENRD); Rogers, Cherie (ENRD); Rubin, Jim (ENRD); 
Samuels, Stephen (ENRD); Saxe, Keith (ENRD); Schachter, Scott (ENRD); Schiffer, 
Stuart (CIV); Senger, Jeffrey M; Shaw, Aloma A; Shockey, Charles (ENRD); Sither, 
John (ENRD); Smith, Justin (ENRD-LPS Attorney); Smith, Marc (ENRD); Sobeck, 
Eileen (ENRD); Turner, John (ENRD); Uhlmann, David (ENRD); Vaden, Christopher 
(ENRD); Wardzinski, Karen (ENRD); Webb, John T. (ENRD); W illiam s, Jean 
(ENRD); W ooldridge, Sue Ellen (ENRD); Young, Russell (ENRD); Zwick, Ken (CIV) 

Attached is ENRD's W eekly Report to the  AG....

WILD LIFE T tll 1850-vl-EN RD' s_AG _W eekly_-_M arch_21_2O O 6.D O C
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U .S . D ep a rtm en t o f  J u stice

E nvironm ent and  N atural R esou rces D iv ision

A ss is ta n t A tto rn ey  G en era l T e le p h o n e  (2 0 2 ) 5 1 4 -2 7 0 1  
9 5 0  P e n n sy lv a n ia  A ven u e , N . W .  F a c s im ile  (2 0 2 )  5 1 4 -0 5 5 7  
W  a s h in g to n , D C  2 0 5 3 0 -0 0 0 1

M arch  2 1 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : S ue  Ellen W ooldridge 
A ssistant A ttorney  G eneral 
E nv ironm ent and  N atu ra l R esou rces D iv ision

N E X T  W E E K

• C lo s in g  A rg u m e n ts  in  A tla n tic  S ta te s  C a s t Iro n  P ip e  C o m p a n y  T ria l

N ex t w eek , D ivision atto rneys ex p ec t to  p resen t their closing argum ents in  the crim inal trial 
o f  iron  foundry A tlantic S ta te s  C a s t Iro n  P ipe  C om pany  and  its  curren t an d  fo rm er m anagers. 
D efendants a re  charged  w ith consp iracy , m aking false statem ents, obstruction o f  justice , and 
substantive v io lations o f  the C lean  W a te r  A c t, C lean  A ir A c t, and  C E R C L A . T he last
defendant is  expec ted  to  fin ish  presenting h is ca se  this w eek .

T H IS  W E E K

• G u ilty  P le a s  E x p e c te d  in  I lle g a l S h ip  W aste D u m p in g  C ase

O n  M arch  2 2 , 2 0 0 6 , W allen ius Ship  M anagem ent, P te ., L td ., the o p era to rs , and  the form er 
chief engineer o f  the M /V A tlantic  Breeze, a re  expected  to  p lead  guilty to  v io lations 
assoc ia ted  w ith the illegal dum ping o f  oily  w astes  over a  perio d  o f approx im ate ly  th ree years, 
and  the o v erb o ard  dum ping o f p lastics in  2 0 0 5 . A n  investigation  w as in itia ted  in  N ovem ber 
2 0 0 5 , b a sed  u p o n  inform ation  prov ided  b y  several c rew  m em ber w h istleb low ers, w hich 
uncovered  a n  e labo ra te  by p ass  m echanism  used  b y  the engine ro o m  crew  to  discharge oily 
w astes  illegally and  the falsification  o f official vesse l reco rd s  to  conceal the illegal dum ping. 
The com pany  has ag reed  to  serve a  fou r-year te rm  o f probation , p a y  a  $ 5  m illion  fine, m ake a  
$1 .5  m illion  com m unity  serv ice  paym ent, and  im plem ent a n  environm enta l com pliance p lan.
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L A S T  W E E K

• D . C. C irc u it C ou rt o f  A p p e a ls  O vertu rn s  N S R I I  R e g u la tio n s

O n  M arch  1 7 , the D .C . C ircuit C o u rt o f  A p p ea ls , o n  consolidated  petitions fo r review , 
re jec ted  the Environmental Protection Agency's (“EPA”) ru le specify ing how  equipm ent 
rep lacem ent p ro jec ts  a re  to  b e  trea ted  under the R outine M ain tenance, R epair and
Replacement Exclusion from the New Source Review regulations. (“N SRII”). The C o u rt 
unan im ously  held  tha t the  ru le , w hich w ould  have expanded  the existing “routine 
maintenance” exemption to  allow  o lder factories, refineries, and  p o w er p lants to  upgrade their 
facilities w ithout installing the m ost advanced  pollution contro ls a s  long  a s  th e  c o s t o f the 
p ro jec t am ounted to  less than  tw enty p e rcen t o f  the replacem ent value o f  the p ro cess  unit, 
violated the C lean  A ir A c t. T he C ourt noted that the Act defines “modifications” subject to 
N S R  as  "any  physical change" tha t increases em issions o f  a ir  po llu tan ts. I t  re jec ted  E P A 's 
effort to  construe "physical change" no t to  include certain  equipm ent rep lacem ents, finding 
tha t C ongress ' use o f  the w ord  "any" requ ired  a n  expansive reading o f  w hat constitu tes a  
co v ered  "physical change."

D IV IS IO N  C O N T A C T

S ue  Ellen W ooldridge
A ssistant A ttorney  G eneral 
(2 0 2 )  5 1 4 -2 7 0 1

- 2  -
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I apologize fo r in truding on you both but th is  is the easiest way to get the introduction accomplished 
considering everyone's work schedule!
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I apologize for intruding on you both but this is the easiest way to get the introduction accomplished considering 
everyone's work schedule!
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Harrison, M ia (CRT)

From:

Sent:

To:

Subject:

Attachments:

Harrison, M ia (CRT)

Tuesday, March 21, 2006 12:50 PM

Davis, Deborah J; Fowler, Liane; Gorsuch, Heil M; Henderson, George; Jorge 
M artinez (E-mail); Longwitz, Tobi (CRT); Scott-Finan, Nancy; Shaw, Aloma A 

W eekly

fina l weekly 3-21-06.wpd

final weekly 3-21-06
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M a rc h  2 1 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A C T IN G  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : W a n  J . K im
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R ep o rt1 fo r  th e  W eek  en d in g  M a rc h  1 7 , 2 0 0 6

N E X T  W E E K

N o  en tr ie s  th is  p e rio d .
T H IS  W E E K

E m p lo y m e n t D isc r im in a tio n  L a w su it A u th o r ize d  A g a in s t N Y  F ire  D ep a rtm en t:
T h e  A ss is tan t A tto rn e y  G e n e ra l au th o rized  a  le tte r to  th e  C ity  o f  N ew  Y o rk  n o tify in g
th em  th a t o u r T itle  V II in v es tig a tio n  in to  th e  h ir in g  o f  e n try -lev e l fire fig h te rs  in  th e  F ire
D e p a rtm en t o f  N e w  Y o rk  h as  le d  u s  to  th e  d e te rm in a tio n  th a t th e  C ity  is  e n g ag ed  in  a
p a tte rn  o r  p rac tice  o f  d isc rim in a tio n  a g a in s t A fric a n  A m erican s  an d  H isp an ic s  in  v io la tio n  
o f  S e c tio n  7 0 7 . W e  h a v e  a lso  d e te rm in ed  th a t th e  C ity 's  p o lic ie s  an d  p ra c tic e s  in  h irin g  
e n try -lev e l fire fig h te rs  d isc rim in a te d  a g a in s t in d iv id u a l b lack  a p p lic a n ts  in  v io la tio n  o f 
S e c tio n  7 0 6 . T h e  D iv is io n  an tic ip a te s  sen d in g  a  n o tice  le tte r.

V o tin g  R ig h ts  L a w su it A u th o r ize d  A g a in s t E u c lid , O h io  o n  B eh a lf  o f  A fr ica n
A m erica n s:
T h e  A ss is ta n t A tto rn e y  G e n e ra l a u th o riz e d  th e  f ilin g  o f  a  c o m p la in t a g a in s t th e  C ity  o f
E u c lid , th e  E u c lid  C ity  C o u n c il an d  th e  C u y a h o g a  C o u n ty  B o a rd  o f  E le c tio n s  fo r
v io la tin g  S e c tio n  2  th e  V o tin g  R ig h ts  A c t o f  1 9 6 5 . T h e  co m p la in t a lleg es  th a t th e  m ix ed
a t-
la rg e /w ard  sy s tem  o f e lec tin g  th e  c ity  co u n c il d ilu te s  th e  v o tin g  s tren g th  o f  A frican -
A m e ric a n  c itizen s . In  th e  co u rse  o f  th e  in v es tig a tio n , it  w a s  fo u n d  th a t w h ile  A frican -
A m erican s  c o m p o se  n ea rly  3 0 %  o f E u c lid 's  e le c to ra te , an d  a lth o u g h  th e re  h a v e  b een

1T h is  re p o rt is  a n  in te rn a l d o c u m e n t th a t is  n o t in te n d e d  fo r  d is tr ib u tio n  o u ts id e  o f  th e  
D e p a rtm en t o f  Ju s tice .
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2

e ig h t re c e n t A frican -A m erican  ca n d id a c ies  fo r  th e  E u c lid  C ity  C o u n c il, n o t a  s in g le
A frican -
A m e ric a n  c a n d id a te  h a s  ev e r b e e n  e lec ted  to  th a t b o d y . F u rth e r, in  sev en  recen t e lec tio n s  
fo r  E u c lid  C ity  C o u n c il, A frican -A m erican s  v o te d  co h e s iv e ly  an d  w h ite  v o te rs  v o ted  
su ffic ie n tly  a s  a  b lo c  to  d e fea t th e  A fric a n -A m e ric a n  v o te r s ' c an d id a te s  o f  c h o ice . T h e  
D iv is io n  an tic ip a te s  sen d in g  a  n o tice  le tte r.

D iv is io n  R e a c h e d  A D A  A g reem en t w ith  T S I  C a m p s  fo r  C h ild re n  w ith  D ia b e te s:
O n M a rc h  2 0 , th e  D iv is io n  re a c h e d  a  co n se n t d e c re e  w ith  T o w n  S p o rts  In te rn a tio n a l, In c . 
(T S I) , to  re so lv e  a  la w su it f ile d  b y  p a ren ts  o f  a  c h ild  w ith  in su lin -d ep en d an t d iab e te s .
T h e  a g re e m e n t w ill en su re  e q u a l o p p o rtu n ity  a t T S I  ca m p s  fo r  ch ild ren  w ith  d iab e te s .
T h e  co n se n t d e c re e , f iled  in  th e  U .S . D is tr ic t C o u rt fo r  th e  D is tr ic t o f  M a ssach u se tts , 
re so lv e s  a lleg a tio n s  th a t T S I ex c lu d ed  th e  p la in tiff  b e cau se  o f  h e r d ia b e te s  in  v io la tio n  o f 
th e  A m e ric a n s  w ith  D isa b ilitie s  A c t. U n d e r th e  d ec ree , th e  c o m p a n y  an d  its  lo ca l sp o rt 
c lu b  h a v e  ag re e d  to  p ro v id e  a ll c am p ers  w ith  d iab e te s  w ith  an  e q u a l o p p o rtu n ity  to  a tten d  
T S I ca m p s  a n d  to  p a rtic ip a te  in  a ll c am p  p ro g ra m s, se rv ic e s , o r  a c tiv itie s .

L A S T  W E E K

D iv is io n  P re c le a re d  N ew  O rle a n s  E lec tio n s  U n d e r  S e c tio n  5 :
O n M a rc h  1 6 , th e  A tto rn ey  G en e ra l p re c le a re d  th e  fo llo w in g  v o tin g  c h a n g e s  re la tin g  to
th e  c o n d u c t o f  th e  A p ril 2 2 , 2 0 0 6 , a n d  M ay  2 0 , 2 0 0 6 , m u n ic ip a l e le c tio n s  in  O rlean s
P a rish : E x ecu tiv e  O rd e r N o . K B B  2 0 0 6 -0 2 , w h ic h  se ts  fo rth  th e  d a te s  fo r  th e  m u n ic ip a l
e le c tio n s ; th e  S e c re ta ry  o f  S ta te 's  E m e rg e n c y  E lec tio n  P la n  fo r  O rle a n s  P a rish  M u n ic ip a l 
E le c tio n s , w h ic h  p ro v id e s  fo r  ce rta in  m ea su re s  d e s ig n e d  to  a llo w  fo r th e  acco m m o d a tio n  
o f  v o tin g  a t su ch  e le c tio n s  to  re fle c t c o n d itio n s  re su ltin g  fro m  H u rrican e  K a trin a  o f  2 0 0 5 ; 
H o u se  C o n c u rre n t R eso lu tio n  (H C R ) 2  (2 0 0 5 ), w h ich  p ro v id e s  fo r  th e  su sp e n s io n  o f  th e  
a n n u a l c an v ass  o f  re g is te re d  v o te rs ; A c t 2  (H B  1 2 )  (2 0 0 6 ), w h ich  p ro v id e s  fo r  th e  w a iv e r 
o f  ce rta in  p ro v is io n s  g o v e rn in g  f irs t- tim e  m a il reg is tran ts  so  th a t su c h  v o te rs  m a y  v o te
ab se n te e  b y  m a il d u rin g  th e  e lec tio n s ; A c t 3  (S B  2 2 ) (2 0 0 6 ), w h ic h  p ro v id e s  fo r  th e
es ta b lish m e n t o f  in -p e rso n  ea rly  v o tin g  a t th e  o ffice  o f  th e  P a rish  R e g is tra r  o f  V o te rs  in
a n y  P a rish  w ith  a  p o p u la tio n  o f  1 0 0 ,0 0 0  o r m o re  (9  P a rish e s  a re  a ffe c ted ); an d  A c t 4  (S B  
5 0 ) (2 0 0 6 ), w h ich  a llo w s  v o te rs  w h o  a re  te m p o ra rily  d isp laced  b y  H u rrican e  K a trin a  to  
u se  ce rta in  ab se n te e  v o tin g  p ro v is io n s  re se rv e d  fo r  U .S . se rv ice  p e rso n n e l o r  o v e rseas  
v o te rs .

D iv is io n  R e a c h e d  U O C A V A  A g reem en t w ith  N o r th  C a rlin a :
O n M a rc h  1 6 , th e  U n ited  S ta te s  f ile d  a  c o m p la in t, U nited States v. State of N orth
C aro lina  (E as te rn  D is tr ic t N o rth  C a ro lin a ) , a lo n g  w ith  a  co n se n t d e c re e , to  o b ta in
c o m p lia n c e  w ith  th e  U n ifo rm e d  a n d  O v e rseas  C itiz e n s  A b se n te e  V o tin g  A c t (U O C A V A ). 
T h e  su it w as  b ro u g h t to  en su re  th a t ab se n t u n ifo rm e d  se rv ic e s  v o te rs  a n d  o v e rseas  v o te rs , 
w h o  a re  o th e rw ise  q u a lif ied  to  v o te  in  N o rth  C a ro lin a 's  fe d e ra l p rim ary  ru n -o ff  e lec tio n
o n  M ay  3 0 , 2 0 0 6 , an d  in  fu tu re  ru n -o ff e le c tio n s , w ill h a v e  an  o p p o rtu n ity  to  h a v e  th e ir
b a llo ts  c o u n ted . U n d e r N o rth  C a ro lin a 's  c u rren t e lec tio n  sch ed u le , p rim ary  ru n -o ff
e le c tio n s  a re  h e ld  ju s t 2 8  d ay s  a fte r  th e  p rim ary  e lec tio n , w h ic h  d o e s  n o t p e rm it
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G re e n v ille , re so lv es  th e  S ta te 's  U O C A V A  v io la tio n  fo r  th e  M ay  2 0 0 6  p rim ary  cy c le . T h e  
d e c re e  a lso  p ro v id e s  fo r  rep o rtin g  to  th e  C o u rt o n  th e  s ta tu s  o f  th e  N o rth  C a ro lin a  
le g is la tu re 's  e ffo rts  to  ad o p t a  p e rm a n e n t so lu tio n  to  th e  p ro b lem  a ris in g  fro m  th e  e lec tio n  
sch ed u le .

U O C A V A  v o te rs  su ffic ien t tim e  to  re c e iv e , c a s t an d  re tu rn  th e ir  a b sen tee  b a llo ts  in  tim e
to  b e  c o u n te d . T h e  co n se n t d ec ree , w h ic h  s till m u st b e  en te red  b y  a  fe d e ra l co u rt in

L O N G  R A N G E  E V E N T S

N o  en tr ie s  th is  p e rio d .

D iv is io n  C on tact: T o b i L o n g w itz  -  2 0 2 /5 1 4 -3 8 4 5
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Marshall, C. Kevin

From:
Sent:
To:
Subject

Marshall, C. Kevin
Tuesday, March 21, 2006 12:58 PM
Gorsuch, Neil M
GrahamGerst

N e il,

W o u ld  y o u  m in d  le ttin g  m e  kn o w  o n ce  the re 's  an y  new s regard ing G raham  and  y o u r o ffice?  T hanks.

C . K ev in  M a rsh a ll
U .S . D epa rtm en t o f Ju s tice
O ffice  o f Lega l C ounse l
(202) 514-3713 (phone)
(202) 514-0539 (fax)
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Tamargo, MauricioJ

From:
Sent:
To:
Subject

Tamargo, Mauricio J
Tuesday, March 21, 2006 1:25 PM
1Mauricio and Tara Tamargo
Reappointment Confirmed bythe Senate byVoice Vote.

J u s t  w a n te d  to  s h a re  th e  g o o d  n e w s . Y o u  h a v e  m e  a ro u n d  a  little  lo n g e r . 

M a u ric io

M auricio  Tam argo
C hairm an
F oreign C laim s Settlem ent C om m ission
D epartm ent o f  Justice
6 0 0 E  S tree t, N W , S u ite  6 0 2
W ashington, D C  2 0 5 7 9
2 0 2 -6 1 6 -6 9 8 5
F a x  2 0 2 -6 1 6 -6 9 9 3
m auric io .j.tam arg o @ u sd o j.g o v

N o m in a tio n : P N 1 2 7 9 -1 0 9
D a te  R e ce ive d : F e b ru a ry  0 6 , 2 0 0 6  (1 0 9 th  C o n g re ss )
N o m in e e : M a u ric io  J . T a m a rg o , o f F lo rid a , to  b e  C h a irm a n  o f the  F o re ig n  C la im s
S e ttle m e n t C o m m iss io n  o f the  U n ite d  S ta te s  fo r a  te rm  e xp ir in g  S e p te m b e r 3 0 , 2 0 0 9 . 
(R eappo in tm en t)
R e fe rre d  to : S e n a te  Ju d ic ia ry  
R e p o rte d  b y : S e n a te  Ju d ic ia ry

L e g is la tive  A c tio n s

F lo o r  A c tio n : F e b ru a ry  0 6 , 2 0 0 6  -  R e ce ive d  in  the  S e n a te  a n d  re fe rre d  to  the 
C o m m itte e  o n  the  Ju d ic ia ry .
C o m m itte e  A c tio n : M a rch  0 9 , 2 0 0 6  -  C o m m itte e  o n  the  Ju d ic ia ry . O rd e re d  to  b e  
re p o rte d  favo rab ly .
F lo o r  A c tio n : M a rch  0 9 , 2 0 0 6  -  R e p o rte d  b y  S e n a to r S p e c te r, C o m m itte e  o n  the 
Ju d ic ia ry , w ithou t p r in te d  re p o rt.
F lo o r  A c tio n : M a rch  0 9 , 2 0 0 6  -  P la ce d  o n  S e n a te  E xe cu tive  C a le n d a r. C a le n d a r 
N o . 5 6 5 .
F lo o r  A c tio n : M a rch  1 3 , 2 0 0 6  -  C o n firm e d  b y  the  S e n a te  b y  V o ic e  V o te .
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Tuesday, March 21, 2006 1:43 PM
Swenson, Lily F; Todd, Gordon (SMO); Gorsuch, Neil M
Pls le t me know if  you have any leave to report for pp5 3/05 thru 3/18
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Harrison, M ia (CRT)

From:

Sent:

To:

Subject:

Attachments:

Harrison, M ia (CRT)

Tuesday, March 21, 2006 1:52 PM

Davis, Deborah J; Fowler, Liane; Gorsuch, Neil M; Henderson, George; Jorge 
M artinez (E-mail); Longwitz, Tobi (CRT); Scott-Finan, Nancy; Shaw, Aloma A 

Revised W eekly

fina l weekly 3-21-061.wpd

final weekly 3-21-061
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M a rc h  2 1 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : W a n  J . K im
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R ep o rt1 fo r  th e  W eek  en d in g  M a rc h  1 7 , 2 0 0 6

N E X T  W E E K

N o  en tr ie s  th is  p e rio d .
T H IS  W E E K

E m p lo y m e n t D isc r im in a tio n  L a w su it A u th o r ize d  A g a in s t N Y  F ire  D ep a rtm en t:
T h e  A ss is tan t A tto rn e y  G e n e ra l h a s  au th o rized  a  law su it u n d e r T itle  V II  a g a in s t th e  C ity
o f N e w  Y o rk  fo r  th e ir  h irin g  o f  e n try -le v e l f ire fig h te rs  in  th e  F ire  D e p a rtm e n t o f  N ew
Y o rk . W e  a lle g e  th a t th e  C ity  is  e n g ag ed  in  a  p a tte rn  o r  p rac tice  o f  d isc rim in a tio n  a g a in s t 
A fric a n  A m e ric a n s  an d  H isp a n ic s  in  v io la tio n  o f  S ec tio n  7 0 7 . W e  h a v e  a lso  d e te rm in ed  
th a t th e  C ity 's  p o lic ie s  an d  p ra c tic e s  in  h ir in g  e n try -lev e l fire fig h te rs  d isc rim in a ted  ag a in s t 
in d iv id u a l b la c k  a p p lic a n ts  in  v io la tio n  o f  S e c tio n  7 0 6 . T h e  D iv is io n  a n tic ip a te s  sen d in g  
a  n o tice  le tte r  in  th e  n e x t fe w  d ay s .

V o tin g  R ig h ts  L a w su it A u th o r ize d  A g a in s t E u c lid , O h io :
T h e  A ss is ta n t A tto rn e y  G e n e ra l h a s  a u th o riz e d  th e  f ilin g  o f  a  c o m p la in t a g a in s t th e  C ity
o f E u c lid , th e  E u c lid  C ity  C o u n c il an d  th e  C u y a h o g a  C o u n ty  B o a rd  o f  E le c tio n s  fo r
v io la tin g  S e c tio n  2  th e  V o tin g  R ig h ts  A c t o f  1 9 6 5 . T h e  co m p la in t a lleg es  th a t th e  m ix ed  
a t-
la rg e /w ard  sy s tem  o f e lec tin g  th e  c ity  co u n c il d ilu te s  th e  v o tin g  s tren g th  o f  A frican -
A m e ric a n  c itizen s . W h ile  A fric a n -A m e ric a n s  co m p o se  n ea rly  3 0 %  o f E u c lid 's  e lec to ra te ,

1T h is  re p o rt is  a n  in te rn a l d o c u m e n t th a t is  n o t in te n d e d  fo r  d is tr ib u tio n  o u ts id e  o f  th e  
D e p a rtm en t o f  Ju s tice .
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an d  a lth o u g h  th e re  h a v e  b e e n  e ig h t recen t A fric a n -A m e ric a n  ca n d id a c ies  fo r  th e  E u c lid
C ity  C o u n c il, n o t a  s in g le  A frican -A m erican  c a n d id a te  h a s  ev e r b e e n  e le c te d  to  th a t b o d y . 
F u rth e r, in  sev en  recen t e lec tio n s  fo r  E u c lid  C ity  C o u n c il, A frican -A m erican s  v o ted  
c o h es iv e ly  an d  w h ite  v o te rs  v o te d  su ffic ien tly  a s  a  b lo c  to  d e fea t th e  A frican -A m erican  
v o te r s ' c a n d id a te s  o f  c h o ic e . T h e  D iv is io n  an tic ip a te s  sen d in g  a  n o tic e  le tte r  in  th e  n ex t 
few  d ay s .

D iv is io n  R e a c h e d  A D A  A g reem en t w ith  T S I  C a m p s  fo r  C h ild re n  w ith  D ia b e te s:
O n M a rc h  2 0 , th e  D iv is io n  re a c h e d  a  co n se n t d e c re e  w ith  T o w n  S p o rts  In te rn a tio n a l, In c . 
(T S I) , to  re so lv e  a  la w su it f ile d  b y  p a ren ts  o f  a  c h ild  w ith  in su lin -d ep en d an t d iab e te s .
T h e  a g re e m e n t w ill en su re  e q u a l o p p o rtu n ity  a t T S I  ca m p s  fo r  ch ild ren  w ith  d iab e te s .
T h e  co n se n t d e c re e , f iled  in  th e  U .S . D is tr ic t C o u rt fo r  th e  D is tr ic t o f  M a ssach u se tts , 
re so lv e s  a lleg a tio n s  th a t T S I ex c lu d ed  th e  p la in tiff  b e cau se  o f  h e r d ia b e te s  in  v io la tio n  o f 
th e  A m e ric a n s  w ith  D isa b ilitie s  A c t. U n d e r th e  d ec ree , th e  c o m p a n y  an d  its  lo ca l sp o rt 
c lu b  h a v e  ag re e d  to  p ro v id e  a ll c am p ers  w ith  d iab e te s  w ith  an  e q u a l o p p o rtu n ity  to  a tten d  
T S I ca m p s  a n d  to  p a rtic ip a te  in  a ll c am p  p ro g ra m s, se rv ic e s , o r  a c tiv itie s .

L A S T  W E E K

D iv is io n  P re c le a re d  N ew  O rle a n s  E lec tio n s  U n d e r  S e c tio n  5 :
O n M a rc h  1 6 , th e  A tto rn ey  G en e ra l p re c le a re d  th e  fo llo w in g  v o tin g  c h a n g e s  re la tin g  to
th e  c o n d u c t o f  th e  A p ril 2 2 , 2 0 0 6 , a n d  M ay  2 0 , 2 0 0 6 , m u n ic ip a l e le c tio n s  in  O rlean s
P a rish : E x ecu tiv e  O rd e r N o . K B B  2 0 0 6 -0 2 , w h ic h  se ts  fo rth  th e  d a te s  fo r  th e  m u n ic ip a l
e le c tio n s ; th e  S e c re ta ry  o f  S ta te 's  E m e rg e n c y  E lec tio n  P la n  fo r  O rle a n s  P a rish  M u n ic ip a l 
E le c tio n s , w h ic h  p ro v id e s  fo r  ce rta in  m ea su re s  d e s ig n e d  to  a llo w  fo r th e  acco m m o d a tio n  
o f  v o tin g  a t su ch  e le c tio n s  to  re fle c t c o n d itio n s  re su ltin g  fro m  H u rrican e  K a trin a  o f  2 0 0 5 ; 
H o u se  C o n c u rre n t R eso lu tio n  (H C R ) 2  (2 0 0 5 ), w h ich  p ro v id e s  fo r  th e  su sp e n s io n  o f  th e  
a n n u a l c an v ass  o f  re g is te re d  v o te rs ; A c t 2  (H B  1 2 )  (2 0 0 6 ), w h ich  p ro v id e s  fo r  th e  w a iv e r 
o f  ce rta in  p ro v is io n s  g o v e rn in g  f irs t- tim e  m a il reg is tran ts  so  th a t su c h  v o te rs  m a y  v o te
ab se n te e  b y  m a il d u rin g  th e  e lec tio n s ; A c t 3  (S B  2 2 ) (2 0 0 6 ), w h ic h  p ro v id e s  fo r  th e
es ta b lish m e n t o f  in -p e rso n  ea rly  v o tin g  a t th e  o ffice  o f  th e  P a rish  R e g is tra r  o f  V o te rs  in
a n y  P a rish  w ith  a  p o p u la tio n  o f  1 0 0 ,0 0 0  o r m o re  (9  P a rish e s  a re  a ffe c ted ); an d  A c t 4  (S B  
5 0 ) (2 0 0 6 ), w h ich  a llo w s  v o te rs  w h o  a re  te m p o ra rily  d isp laced  b y  H u rrican e  K a trin a  to  
u se  ce rta in  ab se n te e  v o tin g  p ro v is io n s  re se rv e d  fo r  U .S . se rv ice  p e rso n n e l o r  o v e rseas  
v o te rs .

D iv is io n  R e a c h e d  U O C A V A  A g reem en t w ith  N o r th  C a rlin a :
O n M a rc h  1 6 , th e  U n ited  S ta te s  f ile d  a  c o m p la in t, U nited States v. State of N orth
C aro lina  (E as te rn  D is tr ic t N o rth  C a ro lin a ) , a lo n g  w ith  a  co n se n t d e c re e , to  o b ta in
c o m p lia n c e  w ith  th e  U n ifo rm e d  a n d  O v e rseas  C itiz e n s  A b se n te e  V o tin g  A c t (U O C A V A ). 
T h e  su it w as  b ro u g h t to  en su re  th a t ab se n t u n ifo rm e d  se rv ic e s  v o te rs  a n d  o v e rseas  v o te rs , 
w h o  a re  o th e rw ise  q u a lif ied  to  v o te  in  N o rth  C a ro lin a 's  fe d e ra l p rim ary  ru n -o ff  e lec tio n
o n  M ay  3 0 , 2 0 0 6 , an d  in  fu tu re  ru n -o ff e le c tio n s , w ill h a v e  an  o p p o rtu n ity  to  h a v e  th e ir
b a llo ts  c o u n ted . U n d e r N o rth  C a ro lin a 's  c u rren t e lec tio n  sch ed u le , p rim ary  ru n -o ff
e le c tio n s  a re  h e ld  ju s t 2 8  d ay s  a fte r  th e  p rim ary  e lec tio n , w h ic h  d o e s  n o t p e rm it
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G re e n v ille , re so lv es  th e  S ta te 's  U O C A V A  v io la tio n  fo r  th e  M a y  2 0 0 6  p rim a ry  cy c le . T h e  
d e c re e  a lso  p ro v id e s  fo r  rep o rtin g  to  th e  C o u rt o n  th e  s ta tu s  o f  th e  N o rth  C a ro lin a  
le g is la tu re 's  e ffo rts  to  ad o p t a  p e rm a n e n t so lu tio n  to  th e  p ro b lem  a ris in g  fro m  th e  e lec tio n  
sch ed u le .

U O C A V A  v o te rs  su ffic ien t tim e  to  re c e iv e , c a s t an d  re tu rn  th e ir  a b sen tee  b a llo ts  in  tim e
to  b e  c o u n te d . T h e  co n se n t d e c re e , w h ich  s till m u st b e  en te red  b y  a  fe d e ra l co u rt in

L O N G  R A N G E  E V E N T S

N o  en tr ie s  th is  p e rio d .

D iv is io n  C on tact: T o b i L o n g w itz  -  2 0 2 /5 1 4 -3 8 4 5

D O J _ N M G _  0156630



Letter, Douglas (CIV)

The al Odah oral argument is tomorrow. Wed. March 22. It is at the DC Circuit courthouse at 3d and Constitution 
Ave NW (across the plaza from the Canadian embassy and across the street from the East Wing of the National 
Gallery). For those of you for whom we have resen/ed seats, please make sure to meet me outside the Ceremonial 
Courtroom there (on the 6th floor) by 9 00 am so that you can go in with me and the clerk. Thank you

D O J _ N M G _  0156631



Gorsuch, Neil M

Joe, the hearing is tom orrow  at ten in the ceremonial court room (6th floor) of the us court house (3d 
and Constitution). I'd recommend your interns arriving at least th ir ty  mins early to ensure they get a 
seat. Best, NMG

Sent from my BlackBerry W ireless Handheld

Gorsuch

Tuesday, March 21 2006 25 PM

judici senateary rep gov

A! Odah oralRe arg

Original Messag
jud ic iary-rom senaterep gov

Gors ucn Neilo
Sent Tue M ar 21 1C Cl
Subject A Od bra arg

Neil: I w on 't be able to make it, but tw o of our legal interns would like to go. W hat tim e and place is 
the argument?

From:

Sent:

To:

Subject:

D O J _ N M G _  0156632



Gorsuch, Neil M

I really need to get th is mtg held tom orrow  before I go. Please can you get it  scheduled today? Many 
thanks.

From: Gorsuch, Neil M

Sent: Tuesday, March 21, 2006 3:41 PM

To: Shaw, Aloma A

Subject: Ojp mtg

D O J _ N M G _  0156633



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 21, 2006 3:42 PM

Tamargo, M auricio J

Re: Reappointment Confirmed by the Senate by Voice Vote.

Great news! Many congratulations!

......Original M essage------
From: Tamargo, M auricio J
To: IM au ric io  and Tara Tamargo
Sent: Tue M ar 21 12:24:50 2006
Subject: Reappointm ent Confirmed by the Senate by Voice Vote.

Just wanted to share the good news. You have me around a litt le  longer.

M auricio

M auricio Tamargo
Chairman
Foreign Claims Settlem ent Commission
Departm ent of Justice
600 E Street, NW, Suite 6002
W ashington, DC 20579
202-616-6985
Fax 202-616-6993
mauricio.j.tam argo@ usdoj.gov

Nomination: PN1279-109
Date Received: February 06, 2006 (109th Congress)
Nominee: M auricio J. Tamargo, of Florida, to  be Chairman of the Foreign Claims Settlement 
Commission of the United States fo r a term  expiring September 30, 2009. (Reappointment) 
Referred to: Senate Judiciary
Reported by: Senate Judiciary

Legislative Actions

Floor Action: February 06, 2006 - Received in the Senate and referred to the Committee on the 
Judiciary.
Committee Action: March 09, 2006 - Committee on the Judiciary. Ordered to be reported favorably. 
Floor Action: March 09, 2006 - Reported by Senator Specter, Committee on the Judiciary, w ithou t 
printed report.
c :— t  i . i - .  n o  - t n n t  r .  r  -■! -1 -- ■■ r i  - - J t c t

D O J _ N M G _  0156634
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n u u r  t t t u u r i .  ivm iuia uz?r z u u u  -  r i d t t u  uu  je r id t t ;  l a k l u l iv c  k -a ienuc iii. \_csifcMiu«di m u . d u d

Floor Action: March 13, 200G - Confirmed by the Senate by Voice Vote,
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 21, 2006 3:57 PM

Senger, Jeffrey M

FW: Reappointment Confirmed by the Senate by Voice Vote,

Would you like to handle FCSC business (subject of course to Robert's ok)?

......Original M essage------
From: Tamargo, M auricio J
Sent: Tuesday, March 21, 2006 2:53 PM
To: Gorsuch, Neil M
Subject: RE: Reappointm ent Confirmed by the Senate by Voice Vote.

Thanks Neil.

BTW, who in the Associates office should l ta lk  to about FCSC business? Treasury has asked me to do a 
le tte r to our certified claimants and I w an t to run it  past someone there. I w ill also check w ith the Legal 
Advisors office and OFAC.

Thanks,
M auricio

M auricio Tamargo
Chairman
Foreign Claims Settlem ent Commission
Departm ent of Justice
600 E Street, NW, Suite 6002
W ashington, DC 20579
202-616-6985
Fax 202-616-6993
mauricio.j.tam argo@ usdoj.gov

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 21, 2006 2:42 PM
To: Tamargo, M auricio J
Subject: Re: Reappointm ent Confirmed by the Senate by Voice Vote.

Great news! Many congratulations!

......Original M essage------
From: Tamargo, M auricio J 
t „ .  Tti.

D O J _ N M G _  0156636
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Sent: Tue M ar 21 12:24:50 2000
Subject: Reappointm ent Confirmed by the Senate by Voice Vote,

Just wanted to share the good news. You have me around a little  longer.

M auricio

M auricio Tamargo
Chairman
fore ign Claims Settlem ent Commission
Departm ent of Justice
600 E Street, NW, Suite 6002
W ashington, DC 20579
202-616-6985
Fax 202-616-6993
mauricio.j.tam argo@ usdoj.gov

Nomination: PN1279-109
Date Received: February 06, 2006 (109th Congress)
Nominee: M auricio J. Tamargo, of Florida, to  be Chairman of the Foreign Claims Settiement 
Commission of the United States fo r a term  expiring September 30, 2009. (Reappointment) 
Referred to: Senate Judiciary
Reported by: Senate Judiciary

Legislative Actions

Floor Action: February 06, 2006 - Received in the Senate and referred to the Committee on the 
Judiciary.
Committee Action: March 09, 2006 - Committee on the Judiciary. Ordered to  be reported favorably. 
Floor Action: March 09, 2006 - Reported by Senator Specter, Committee on the Judiciary, w ithou t 
printed report.
Floor Action: March 09, 2006 - Placed on Senate Executive Calendar. Calendar No. 565.
Floor Action: March 13, 2006 - Confirmed by the Senate by Voice Vote,

D O J _ N M G _  0156637
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

B ria n  -  tried

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, March 21, 2006 4:12 PM
Roehrkasse, Brian
FW: Call Brian Roehrkasse 4-2007

bu t m is s e d  y o u . Joan 's  em a il sou nd s  lik e  th e  righ t m e ssa g e  fo r ou r s id e .

Shaw, Aloma A
Tuesday, March 21, 2006 2:30 PM
Gorsuch, Neil M
Call Brian Roehrkasse 4-2007

D O J _ N M G 0156638



Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Tuesday, March 21, 2006 4:52 PM
Terry, Elaine R; Shaw,Aloma A; Gunn, Currie (SMO)
Slyke, Carla M
RE: Neil's Blackberry

N o w orries  - it 's  w o rk ing  pe rfec tly  now .

From:
Sent:
To:
Cc:
Subject

Terry, Elaine R
Tuesday, March 21, 2006 7:32 AM
Shaw, Aloma A;Gorsuch, Neil M;Gunn, Currie (SMO)
Slyke, Carla M
RE: Neil's Blackberry

I  d id  th e  o rder to  have th e  c e ll phones deactiva ted . I  a ls o  m en tion ed  o n  th e  o rder th a t th e  c e ll phone 
num bers had  been  transfe rred  to  b lackb e rrie s . The te lephone  fo lks  appa ren tly  m isse d  th a t pa rt o f the  
o rder, and  d isco n n e c te d  everyth ing.

I  a p o log ize  an d  deep ly  regre t an y  inconven ience  th is  has cau sed .

E la in e  R . T e rry
JM D /C E O
7117  R F K
4-7400
F A X  4-2028
elaine.r.terry@usdoj.gov

From: Shaw, Aloma A
Sent: Friday, March 17, 2006 6:22 PM
To: Gorsuch, Neil M;Gunn, Currie (SMO);Terry, Elaine R
Subject: Neil's Blackberry

N e il's  b lackb e rry  con ne c tion  d ied  la te  th is  a fte rnoon . W illia m  V e rn a  4 -1 46 4  ca m e  u p  to  c h e c k  it  ou t and  
to o k  i t  dow n to  h is  shop . H e  d iscove red  th a t E la in e  Terry ha d  s u b m itte d  a  te rm in a tio n  o f N e il's  
b lackb e rry  se rv ice . I'm  no t s u re  how  o r w hy th a t happened. W ill s a id  h is  fo lks  a re  w o rk ing  w ith  V e rizon  
to  reverse tha t order. H e  s a id  th e  serv ice  m a y  b e  u p  an d  runn ing  la te r ton ig h t, however, N e il w ill have to  
re -syn c  h is  b la ckb e rry .

U n fo rtuna te ly , th is  m eans N e il w ill have to  c o m e  b a ck  to  th e  o ffice  o n  S a tu rd a y , be ca u se  he 's  trave ling  on  
S un da y .

E la in e , d o  y o u  have an y  id ea  w hat m ig h t have happened?

Thank y o u ,
A lo m a

P S  -  N e il an d  I  a re  o u t o n  M onday

D O J _ N M G _  0156639
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, March 21, 2006 4:53 PM 
Marshall, C. K e v in  
RE: Graham Gerst

W ill do ; w e 're  in  a  b it o f a  ho ld ing  pa tte rn  now  du e , in  p a rt, to  R obert's  no m in a tion . I  ow e  G raham  a  c a ll 
an d  w ill g ive  h im  one  in  the  n e x t w eek o r tw o  as  the  d u s t s e ttle s .

From:
Sent:
To:
Subject

Marshall, C. Kevin
Tuesday, March 21, 2006 11:58 AM 
Gorsuch, Neil M 
Graham Gerst

W N e il,

W o u ld  y o u  m in d  le ttin g  m e  kno w  o n ce  the re 's  any new s regard ing G raham  and  y o u r o ffice?  T hanks.

C . K evin  M arsha ll
U .S . D epa rtm en t o f Ju s tice
O ffice  o f Lega l C ounse l
(202) 514-3713 (phone)
(202) 514-0539 (fax)

D O J _ N M G _  0156640



Keisler, Peter D (CIV)

Robert Neil Greg's argument in Al Odah (which I should attend) is tomorrow morning and conflicts with our weekly. 
Carl will be absent as wel1 out of town Do you want to proceed as planned with a smaller group, or would you 
prefer to reschedule? Peter

Keisler, Peter D (CIV)

Tuesday, March 21, 200S 7:34 PM 

McCallum, Robert (SMO); Gorsuch, Neil M 

Calvert, Chris (CIV)

OASG weekly

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, March 21, 2006 8:01 PM

Keisier, Peter D (CIV); McCallum, Robert (SMO) 

Calvert, Chris (CIV)

RE: OASG weekly

Id also like to attend al Odah if possible

From: Keisier, Feter D (CIV)
Sent: Tuesday, March 21, 2006 6:34 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Cc: Calvert, Chris (CIV)
Subject: OASG weekly

Robert Neil Greg's argument in Al Odah (which I should attend) is tomorrow morning and conflicts with our 
weekly Carl will be absent as well out of town Do you want to proceed as planned with a smaller group, or would 
you prefer to reschedule? Peter

D O J _ N M G _  0156642



Senger, Jeffrey M

From:

Sent:

To:

Subject

Senger, Jeffrey M

Tuesday, March 21, 2006 8:03 PM

Gorsuch, Neil M

RE: Reappointment Confirmed by the Senate by Voice Vote.

Sure — happy to.
Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 21, 2006 2:57 PM
To: Senger, Jeffrey M
Subject: FW: Reappointment Confirmed by the Senate by Voice Vote.

Would you like to handle FCSC business (subject of course to Robert's ok)?

......Original M essage------
From: Tamargo, M auricio J
Sent: Tuesday, March 21, 2006 2:53 PM
To: Gorsuch, Neil M
Subject: RE: Reappointm ent Confirmed by the Senate by Voice Vote.

Thanks Neil.

BTW, who in the Associates office should I ta lk  to about FCSC business? Treasury has asked me to do a 
le tte r to our certified claimants and I w ant to run it  past someone there. I w ill also check w ith the Legal 
Advisors office and OFAC.

Thanks,
M auricio

M auricio Tamargo
Chairman
Foreign Claims Settlem ent Commission
Departm ent of Justice
600 E Street, NW, Suite 6002
W ashington, DC 20579
202-616-6985
Fax 202-616-6993
mauricio.j.tam argo@ usdoj.gov

......Original Message------
From: Gorsuch, Neil M
Sent: Tuesday, March 21, 2006 2:42 PM
t «. f, .1.̂ , i

D O J _ N M G _  0156643
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Subject: Re: Reappointm ent Confirmed by the Senate by Voice Vote

Great news! Many congratulations!

......Original M essage------
From: Tamargo, M auricio J
To: IM au ric io  and Tara Tamargo
Sent: Tue M ar 21 12:24:50 2006
Subject: Reappointm ent Confirmed by the Senate by Voice Vote,

Just wanted to share the good news. You have me around a litt le  longer.

M auricio

M auricio Tamargo
Chairman
Foreign Claims Settlem ent Commission
Departm ent of Justice
600 E Street, NW, Suite 6002
W ashington, DC 20579
202-616-6985
Fax 202-616-6993
mauricio.j.tam argo@ usdoj.gov

Nomination: PN1279-109
Date Received: February 06, 2006 (109th Congress)
Nominee: M auricio J. Tamargo, of Florida, to  be Chairman of the Foreign Claims Settlement 
Commission of the United States for a term  expiring September 30, 2009. (Reappointment) 
Referred to: Senate Judiciary
Reported by: Senate Judiciary

Legislative Actions

Floor Action: February 06, 2006 - Received in the Senate and referred to the Committee on the 
Judiciary.
Committee Action: March 09, 2006 - Committee on the Judiciary. Ordered to be reported favorably. 
Floor Action: March 09, 2006 - Reported by Senator Specter, Committee on the Judiciary, w ithou t 
printed report.
Floor Action: March 09, 2006 - Placed on Senate Executive Calendar. Calendar No. 565.
Floor Action: March 13, 2006 - Confirmed by the Senate by Voice Vote,

D O J _ N M G _  0156644
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, March 21, 2006 8:04 PM
To: Neomi_J._Rao@who.eop.gov
Subject: First Lady Issue

N eom i -  Y o u  sho u ld  be  hearing  from  Jeff B u c h o ltz  o n  th is  s h o rtly . N ew s isn 't g reat (as  w e  e x p e c te d )b u t 
I'm  sa tis fie d  from  m y  review  o f th e  m a te ria ls  tha t the re 's  a t le a s t a n  a rgum en t o r tw o  yo u  m ig h t be  ab le  to  
dep loy  fo r a t le a s t so m e  m arg ina l leverage (eg p o tl fo r c o n su m e r con fus ion ). I f  the re 's  an y  fo llow  up
needed , ju s t le t m e  kno w . B e s t, N M G

D O J _ N M G _  0156645
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 21, 2006 8:04 PM

Senger, Jeffrey M

RE: Reappointment Confirmed by the Senate by Voice Vote.

Consider it  done. Thanks.

......Original M essage------
From: Senger, Jeffrey M
Sent: Tuesday, March 21, 2006 7:03 PM
To: Gorsuch, Neil M
Subject: RE: Reappointm ent Confirmed by the Senate by Voice Vote.

Sure — happy to.
Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 21, 2006 2:57 PM
To: Senger, Jeffrey M
Subject: FW: Reappointment Confirmed by the Senate by Voice Vote.

Would you like to handle FCSC business (subject of course to Robert's ok)?

......Original M essage------
From: Tamargo, M auricio J
Sent: Tuesday, March 21, 2006 2:53 PM
To: Gorsuch, Neil M
Subject: RE: Reappointm ent Confirmed by the Senate by Voice Vote.

Thanks Neil.

BTW, who in the Associates office should I ta lk  to about FCSC business? Treasury has asked me to do 
a le tte r to our certified claimants and I w ant to run it  past someone there. I w ill also check w ith  the 
Legal Advisors office and OFAC.

Thanks,
M auricio

M auricio Tamargo
Chairman
Foreign Claims Settlem ent Commission
Departm ent of Justice
600 E Street, NW, Suite 6002
W ashington, DC 20579
T m  C 'l C C O Q E

D O J _ N M G _  0156646
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Fax 202-616-6993
mauricio.j.tam argo@ usdoj.gov

......O rigins! Message------
From: Gorsuch, Neil M
Sent: Tuesday, March 21, 2006 2:42 PM
To: Tamargo, M auricio J
Subject: Re: Reappointm ent Confirmed by the Senate by Voice Vote,

Great news! Many congratulations!

......Original M essage------
From: Tamargo, M auricio J
To: IM au ric io  and Tara Tamargo
Sent: Tue M ar 21 12:24:50 2006
Subject: Reappointm ent Confirmed by the Senate by Voice Vote.

Just wanted to share the good news. You have me around a litt ie  longer.

M auricio

M auricio Tamargo
Chairman
Foreign Claims Settlem ent Commission
Departm ent of Justice
600 E Street, NW, Suite 6002
W ashington, DC 20579
202-616-6985
Fax 202-616-6993
mauricio.j.tam argo@ usdoj.gov

Nomination: PN1279-109
Date Received: February 06, 2006 (109th Congress)
Nominee: M auricio J. Tamargo, of Florida, to  be Chairman of the Foreign Claims Settlement 
Commission of the United States for a term  expiring September 30, 2009. (Reappointment) 
Referred to: Senate Judiciary
Reported by: Senate Judiciary

Legislative Actions

Floor Action: February 06, 2006 - Received in the Senate and referred to the Committee on the 
Judiciary.
Committee Action: March 09, 2006 - Committee on the Judiciary. Ordered to be reported favorably. 
Floor Action: March 09, 2006 - Reported by Senator Specter, Committee on the Judiciary, w ithou t 
printed report.

D O J  N M G  0 1 5 6 6 4 7
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Floor Action: March 09, 2006 - Placed on Senate Executive Calendar. Calendar No. 565 
Floor Action: March 13, 2006 - Confirmed by the Senate by Voice Vote,

D O J _ N M G _  0156648
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, March 21, 2006 8:10 PM 

Campbell, Benton 

McCallum, Robert (SMO)

RE: USAM Rule 16 Proposal

Thanks Ben I did circulate it to the components reporting to 0A5G but haven't heard back any comments. I will 
send a reminder now and ask for any comments by. say, the end of the week?

From: Campbell, Benton
Sent: Tuesday, March 21, 2006 10:37 AM
To: Gorsuch, Neil M
Subject: FW: USAM Rule 16 Proposal

Neil -  I wanted to confirm that you received this email last week with the draft USAM provision We had a little 
email problem reaching Paul so I am double checking that it went through OK to you

Ben

D O J _ N M G _  0156650



Shaw, Aloma A

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Katrina 

5710

Wednesday, March 22, 2006 10:00 AM 

Wednesday, March 22, 2006 11:00 AM

(none)

No response required

Shaw, Alotma A
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

British Embassy

Thursday, April 06, 2006 6:00 PM 

Thursday, April 06, 2006 8:00 PM

(none)

No response required

Gorsuch, Neil M
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src.senate.gov

From:

Sent:

To:

Subject:

Attachments:

5src.senate.gov 

Tuesday, March 21, 2006 8:19 PM

G i? r s j  ■; 'i. ' ■, -  V-: s: a: e g o

Re: cyber in troduction

tm p.htm

I sure would! Thanks

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov 
T o : ^ ^ B ® s t a t e . g ov; I 
Sent: Tue M ar 21 19:08:05 2006 
Subject: RE: cyber in troduction

(Republican-Conf)

Absolutely! Tm headed out fo
M igh t lunch on April 14 work?

......Original Message------
: r o m : ^ ^ ^ ^ ^ | S ) sTaie..gov [m a li t o ^ ^ ^ ^ ^ ^ S  state, gov] 

Sent: Tuesday, M a r c f ^ ^ O O ^ k S S  AM
"  o : G o rs j ■; -i \  e V: @ s r< s e -i a; e . g o v
Subject: RE: cyber in troduction

would you be interested in jo in ing?

T h a n k s ^ ^ ^ ^ ^  fo r the introduction. Neil, if  you have some tim e in the next couple of weeks, I would 

love to have a cup o f coffee and compare notes.

: ro m : e □ j □ ■: a n - C o i  f ;
-is ~ < r " < se 'iaze go-/

Sent: Friday, March 17, 2006 4:40 PM 
To: Nei!.Gorsuch@ usdoj.gov;|

Subject: cyber in troduction

Neil andl

You an 
speak.

unaware of each other's work and I would like to introduce you to each other so you can 
is an in ternationa lly  recognized expert on issue's surrounding the tra ffick ing  of human

D O J _ N M G _ 0156653
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I apologize for in truding on you both but th is  is the easiest way to get the introduction accomplished 
considering everyone's w ork schedule!

D O J _ N M G _  0156654



I apologize for intruding on you both but this is the easiest way to get 
the introduction accomplished considering everyone's work schedule!

D O J _ N M G _  0156655



Elwood, Courtney

From:
Sent:
To:

Cc:
Subject

Elwood, Courtney
Tuesday, March 21, 2006 9:40 PM
McCallum, Robert (SMO); Gorsuch, Neil M; Elston, Michael (ODAG); Jezierski, 
Crystal; Scolinos, Tasia; Macklin, Kristi R; Brand, Rachel; Schofield, Regina; 
Moschella, William
Sampson, Kyle; Taylor, Jeffrey (OAG); Goodling, Monica
IG Audit on COPS Handling of Meth Initiative

I  rece ived a  m e ssa g e  today  from  P a u l M a rtin  o f O IG , no tify ing  m e  th a t the  IG  w ill re lease  on  Thursday an  
au d it o n  th e  C O P S  hand ling  o f th e  m e th  in itia tive . A pp a re n tly , over th e  cou rse  o f 5 -6  y e a rs , C O P S  has 
d is tr ib u te d  $385  m illio n  in  g ran ts  to  com b a t m e th  -- w ith  ju s t over ha lf ($200  m illio n ) d is tr ibu te d  to  s ta te  
an d  lo c a ls .

M y  hunch  is  the  aud it m ay  no t be  p re tty . M a rtin  isn 't in  th e  hab it o f te llin g  m e  abou t rou tine  o r
non-controve rs ia l repo rts .

A n  advance cop y  w ith  be  d is tr ibu te d  w ith in  th e  D epartm ent tom orrow . In  the  m ea n tim e , if any o f yo u  are 
aw are  o f the  aud it and  its  con te n ts , p lea se  le t th is  g roup  kn o w  s o  tha t w e  c a n  beg in  preparing  ta lk in g  
po in ts  o r con s id e r any ou treach  to  s ta te  o r lo c a ls  o r th e  H ill th a t sho u ld  co in c id e  w ith  the  issu a n ce  o f the  
report.

T hanks.

C ourtney

D O J _ N M G _  0156656



McCallum, Robert (SMQ)

From:

Sent:

To:

Cc:

Subject

McCallum, Robert (SMO)

Tuesday, March 21, 2006 10:52 PM 

Gorsuch, Neil M; Keisier, Peter 0  (CIV) 

Calvert, Chris (CIV)

Re: OASG weekly

Reschedule. Robt.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMO.USDOJ.gov>
To: Keisier, Peter 0  (CIV) <pkeisler@ClV.USDOJ.GOV>; McCallum, Robert (SMO) 
< Robert.McCallum@SMOJMD.USDOJ.gov>
CC: Calvert, Chris (CIV) <CCalvert@ClV.USDOJ.GOV>
Sent: Tue M ar 21 19:01:06 2006 
Subject: RE: OASG weekly

I'd also like to attend al Odah, if  possible.

From: Keisier, Peter D (CIV)
Sent: Tuesday, March 21, 2006 6:34 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Cc: Calvert, Chris (CIV)
Subject: OASG weekly

Robert, Neil: Greg's argument in Al Odah (which I should attend) is tom orrow  morning and conflicts 
w ith our weekly. Carl w ill be absent as w ell, out of town. Do you w ant to  proceed as planned w ith a 
sm aller group, or would you prefer to reschedule? Peter

D O J _ N M G _  0156657
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Wednesday, March 22, 2006 7:38 AM 

Gunn, Currie (SMO)

McCallum, Robert (SMO)

Fw: OASG weekly

Currie, please could you reschedule this?

----- Original M essage------
From: McCallum, Robert (SMO)
To: Gorsuch, Neil M ; Keisler, Peter D (CIV) 
CC: Calvert, Chris (CIV)
Sent: Tue M ar 21 21:51:39 2006 
Subject: Re: OASG weekly

Reschedule. Robt.

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Keisler, Peter D (CIV) <pkeis!er@CIV.USDOJ.GOV>; McCallum, Robert (SMO) 
<Robert.McCallum@SMOJMD.USDOJ.gov>
CC: Calvert, Chris (CIV) <CCalvert@C!V.USDOJ.GOV>
Sent: Tue M ar 21 19:01:06 2006 
Subject: RE: OASG weekly

I'd also like to attend al Odah, if  possible.

From: Keisler, Peter D (CiV)
Sent: Tuesday, March 21, 2006 6:34 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Cc: Calvert, Chris (CIV)
Subject: OASG weekly

Robert, Neil: Greg's argument in Al Odah (which I should attend) is tom orrow  morning and conflicts 
w ith our weekly. Carl w ill be absent as w ell, out of town. Do you w ant to  proceed as planned w ith a 
sm aller group, or would you prefer to reschedule? Peter

D O J _ N M G _  0156658
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 22, 2006 7:40 AM

To: McCallum, Robert (SMO)

Subject: Fw: !G A udit on COPS Handling of M eth In itia tive

First I've heard of th is . Do you know a b tth e  audit? If not, would a mtg w Carl make sense so we can 
get up to speed?

......Original Message------
From: Elwood, Courtney
To: McCallum, Robert (SMO); Gorsuch, Neil M; Elston, M ichael (ODAG); Jezierski, Crystal; Scolinos, 
Tasia; Macklin, Kristi R; Brand, Rachel; Schofield, Regina; Moschella, W illiam  
CC: Sampson, Kyle; Taylor, Jeffrey (OAG); Goodiing, Monica
Sent: Tue M ar 21 20:39:52 2006
Subject: IG A udit on COPS Handling of M eth In itia tive

I received a message today from Paul M artin  of OIG, notify ing me th a t the IG w ill release on Thursday 
an audit on the COPS handling of the meth in itia tive . Apparently, over the course of 5-6 years, COPS 
has distributed $385 m illion in grants to combat meth — w ith jus t over ha lf ($200 m illion) distributed to 
state and locals.

My hunch is the aud it may not be pretty. M artin  isn 't in the habit o f te lling  me about routine or non- 
controversia! reports.

An advance copy w ith  be distributed w ith in  the Departm ent tom orrow . In the meantime, i f  any of you 
are aware of the aud it and its contents, please le t th is group know so th a t we can begin preparing 
ta lk ing points or consider any outreach to state or locals or the H ill th a t should coincide w ith  the 
issuance of the  report.

Thanks.

Courtney

D O J _ N M G _  0156659



McAtam ney, James A

Subject: Deciined: Katrina Report im piem entation

Location: Command Center -  Room 6100

Start: Wednesday, March 22, 2006 5:00 PM

End: Wednesday, March 22, 2006 6:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: McAtamney, James A

D O J _ N M G _  0156660



Alikhan, Arif (ODAG)

Subject:
Location:

Declined: Intellectual Property Task Force Meeting 
Ofc o f AG Conference Rm 5228

Start: Wednesday, March 22, 2006 12:00 PM
End: Wednesday, March 22, 2006 1:00 PM

Recurrence: (none)

Meeting S ta tu s : No response required

Organizer: Alikhan, Arif (ODAG)
Optional A ttendees: Sampson, Kyle

M y  apo log ies bu t I  am  a tten d in g  th e  D C  C ir a rgum ent in  a l-O d a h  th is  m orn ing ; i t  is  a  k e y  w ar o n  te rro r
c a s e  th a t w e 're  fo llow ing  c lo s e ly . I f  the re 's  fo llow  u p  from  th is  o ffice  needed a fte r th e  m ee ting , however, 
p lea se  d o  le t m e  k n o w .

A ls o , in  te rm s  o f repo rt, a s  yo u  kn o w  w e've gene ra ted  a  lis t  o f su g g e s tio n s  fo r U S T R  an d  c ircu la te d  th a t 
l is t  to  a ll o f th e  c iv il litig a tin g  com p on en ts  fo r review  an d  c o m m e n t .  W e 've  sche du led  a  m ee tin g  w ith  the  
U S T R  fo lk s  fo r ea rly  A p r i l .

M y  apo log ies aga in ,

N e il

D O J _ N M G _  0156661



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, March 22, 2006 8:25 AM
Katsas, Gregory (CIV)
Good luck and Godspeed today. We are in great hands with you at the 
podium.

D O J _ N M G _  0156662



L a u ra  K le in

K le in

L a u ra

S M O

2 0 2 -5 1 4 -0 4 5 8

L a u ra .K le in @ S M O J M D .U S D O J .g o v

L a u ra .K le in @ S M O J M D .U S D O J .g o v

N a t io n a l T h e a tre  B u ild in g

1 3 2 5  P e n n s y lv a n ia  A v e .N .W .S u ite  5 0 0

W a s h in g to n , D C  2 0 5 3 0

F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

1
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Shaw, Aloma A

See Cybeles message below

From: Daley, Cybele
Sent: Tuesday, March 21, 2006 5:41 PM 
To: Shaw, Aloma A
Subject: Re: Are you attending tomorrow’s Katrina meeting?

Regina w ill represent OJP. ! hanks.

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Shaw, Aloma A <Aloma.A.Sliaw@usdoj.gov>
To: Da ley, Cybele <Cybe*e.Oa1ey@usdoj.gov>
Sent:Tue Mar 21 16:41:51 2006
Subject: Are you attending tomorrow's Katrina meeting?

Shaw, Aloma A

Wednesday, March 22, 2006 9:12 AM 

Gorsuch, Neil M

FW: Are you attending tom orrow 's Katrina meeting?

From:

Sent:

To:

Subject:

D O J _ N M G _  0156664
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 22, 2006 9:14 AM

To: Schofield, Regina; Daley, Cybele

Subject: FW: Are you attending tom orrow 's Katrina meeting?

I'm very sorry tc impose, but ODAG and OAG and OLA are expecting both of you to attend

F ro m : Shaw, A lom a A
Sent: Wednesday, March 22, 2006 8:12 AM
To: Gorsuch, Neil M
Subject: FW: Are you attending tomorrow's Katrina meeting?

See Cybele's message below

From: Daley, Cybele
Sent: Tuesday, March 21, 2006 5:41 PM
To: Shaw, Aloma A
Subject: Re: Are you attending tomorrow's Katrina meeting?

Regina w ill represent OJP. Thanks.

Sent from my BiackBerry Wire'ess Handheld

---- Original Message-----
From: Shaw, Aloma A <Aloma.A.5haw@usdoj.gov>
Tc: Daley, Cyhele <Cyheie.Daley@usdoj.gov>
Sent: Tue Mar 21 16:41:51 2006
Subject: Are you attending tomorrow's Katrina meeting?

D O J _ N M G _  0156665
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 22, 2006 9:24 AM

To: Shaw, Aloma A

Subject: FW: Are you attending tom orrow 's Katrina meeting?

fyi

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 8:14 AM
To: Schofield, Regina; Daley, Cybele
Subject: FW: Are you attending tomorrow's Katrina meeting?

I'm very sorry to impose, but ODAG and OAG and OLA, are expecting both of you to attend

From: Shaw, Aloma A
Sent: Wednesday, March 22, 2006 8:12 AM
To: Gorsuch, Neil M
Subject: FW: Are you attending tomorrow's Katrina meeting?

See Cybele's message below.

From: Daley, Cybele
Sent: Tuesday, March 21, 2006 5:41 PM
To: Shaw, Aloma A
Subject: Re: Are you attending tomorrow's Katrina meeting?

Regina w ill represent QJP. Thanks.

Sent from my EJiackBerry Wire less Handheld

.....Original Message-----
From: Shaw, Aloma A <Aioma.A.Shaw(®u5doj.goY>
To: Daley; Cyhele <Cyhele.Daleyi9)u5doj.gcv>
Sent: Tue Mar 21 16:41:51 2006
Subject: Are you attending tomorrow's Katrina meeting?

D O J _ N M G _  0156666



McCallum, Robert (SMQ)

From:

Sent:

To:

Subject

McCallum, Robert (SMO)

Wednesday, March 22, 2006 9:32 AM 

Gorsuch, Neil M

Re: IG A udit on COPS Handling of M eth In itia tive

First I have heard o f it. Ves le t's  set a briefing. Robt.

......Original Message------
From: Gorsuch, Neii M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
Sent: Wed M ar 22 06:39:48 2006
Subject: Fw: IG Aud it on COPS Handling of Meth In itia tive

First l rve heard of th is . Do you know a b tth e  audit? if  not, would a mtg w Carl make sense so we can 
get up to speed?

......Original M essage------
From: Elwood, Courtney
To: McCallum, Robert (SMO); Gorsuch, Neii M; Elston, M ichael (ODAG); Jezierski, Crystal; Scolinos, 
Tasia; Macklin, Kristi R; Brand, Rachel; Schofield, Regina; Moschella, W illiam  
CC: Sampson, Kyle; Taylor, Jeffrey (OAG); Goodling, Monica
Sent: Tue M ar 21 20:39:52 2006
Subject: IG A udit on COPS Handling of M eth In itia tive

1 received a message today from  Paul M artin  of OiG, notify ing me th a t the IG w ill release on Thursday 
an audit on the COPS handling of the meth in itia tive . Apparently, over the course of 5-6 years, COPS 
has distributed $385 m illion in grants to combat meth -- w ith jus t over ha lf ($200 m illion; distributed to 
state and locals.

My hunch is the aud it may not be pretty. M artin  isn 't in the habit o f te lling  me about routine or non
controversial reports.

An advance copy w ith  be distributed w ith in  the Departm ent tom orrow . In the meantime, i f  any of you 
are aware of the aud it and its contents, please le t th is group know so th a t we can begin preparing 
ta lk ing points or consider any outreach to state or locals or the H ili th a t should coincide w ith  the 
issuance of the report.

Thanks.

Courtney

D O J _ N M G _  0156667
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Daley, Cybele

From: Daley, Cybele

Sent: Wednesday, March 22, 200G 9:41 AM

To: Gorsuch, Neil M; Schofield, Regina

Subject: RE: Are you attending tom orrow 's Katrina meeting?

Neil -  I will be there l had a conflict and didn't want to ask for a change in time

......Original Message------
From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 8:15 AM
To: Daley, Cybele; Schofield, Regina
Subject: FW: Are you attending tomorrow's Katrina meeting?

I'm very sorry to impose, but ODAG and OAG and OLA. are expecting both of you to attend

From: Shaw| Aloma A
Sent: Wednesday, March 22, 2006 8:12 AM
To: Gorsuch, Neil M
Subject: FW: Are you attending tomorrow's Katrina meeting?

See Cybele's message below

From: Daley, Cybele
Sent: Tuesday, March 21, 2006 5:41 PM
To: Shaw, Aloma A
Subject: Re: Are you attending tomorrow’s Katrina meeting?

Regina w ill represent CUP. Thanks.

Sent from my EHackEJerry Wireless Handheld

.....Original Message......
From: Shaw, Aloma A <Aloma.A.Shaw@usdoj.gov>
To: Daley, Cybe:e <Cyhele.Daley@usdoj.gov>
Sent: Tue Mar 21 16:41:51 2006
Subject: Are you attending tomorrow's Katrina meeting?

D O J _ N M G _  0156668
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MaryEllen.Hombs@usich.gov

From:

Sent:

Subject:

Attachments:

fv1aryEilen.Hombs@usich.gov

Wednesday, March 22, 2006 9:46 AM

FULL COUNCIL MEETING - APRIL 4

tm p.htm ; image001.jpg; CONFIRMATION OF ATTENDANCE Form-doc

If you have not done so, please be reminded to RSVP for the upcoming Full Council M eeting on April 4 
at 11 am at the W hite House Conference Center.

if  your agency or departm ent leadership has not returned a Confirm ation of Attendance Form, please 
use the attached.

Wednesday March 29 is the deadline fo r announcements for the m eeting agenda. Please email to  me 
any announcement your agency w ill make.

Thank you.

Mary Ellen Hombs

Deputy Director

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

PH: 202/708-4663

FAX: 202/708-1216

www.usich.gov

D O J _ N M G 0156669
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C O N F IR M A T IO N  O F  A T T E N D A N C E

U N IT E D  S T A T E S  IN T E R A G E N C Y  C O U N C IL  O N  H O M E L E S S N E S S  
F U L L  C O U N C IL  M E E T IN G

T U E S D A Y , A P R IL  4 , 2 0 0 6
11:00 A .M . -  12:30  P .M .

T R U M A N  R O O M ,
W H IT E  H O U S E  C O N F E R E N C E  C E N T E R

P le a s e F A X  th is co m p le ted  form  to  U S IC H  a t  2 0 2 -7 0 8 -1 2 1 6  n o  la te r th a n  M a rch  2 9  C O B .

S ecre ta ry  [A dm in istra to r, e tc .]  __________________________________________________________
will a ttend . 
is  unable to  a ttend .

The follow ing D epu ty  S ec re ta ry  w ill attend: (P lease  print)

F u ll N a m e  ____________

T itle

A g e n c y

T e le p h o n e  _____________________

F ax

E -M a il

A lso  attending will be :

(2 )  F u ll  N a m e  ___________

T itle

A g e n c y

T e le p h o n e  ___________

F ax

E -M a il

P le a se r e tu r n  th is  form  by F A X  to  t h e U .S .  In teragen cy  C ou n cil o n  H o m elessn ess  
a t (2 0 2 )  7 0 8 -1 2 1 6  n o  la te r th a n  M arch  2 9  C O B .

D O J _ N M G _  0156671
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If you have not done so, please be reminded to R S \T  for the upcoming Full Council Meeting on 
April 4 at 11 am at the White House Conference Center.

If your agency or department leadership has not returned a Confirmation of Attendance Form, 
please use the attached.

Wednesday March 29 is the deadline for announcements for the meeting agenda. Please email to 
me any announcement your agency will make.

Thank you.

Mary Ellen Hombs

Deputy Director

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW Suite 310

Washington. DC20024

PH: 202/7084663

FAX: 202/708-1216

www.usich gov

D O J _ N M G _  0156673
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 22, 2006 9:46 AM

To: Peed, Carl; Gunn, Currie (SMO)

Cc: McCallum, Robert (SMO); Todd, Gordon (SMO)

Subject: Fw: IG A udit on COPS Handling of M eth In itia tive

Carl, Robert and I would appreciate a briefing on th is so we understand what's involved. By th is email 
I'm asking Currie to  schedule a mtg for today if  possible. Thanks so much. NMG

......Original M essage------
From: Elwood, Courtney
To: McCallum, Robert (SMO); Gorsuch, Neil M; Elston, M ichael (ODAG); Jezierski, Crystal; Scolinos, 
Tasia; Macklin, Kristi R; Brand, Rachel; Schofield, Regina; Moschella, W illiam  
CC: Sampson, Kyle; Taylor, Jeffrey (OAG); Goodling, Monica
Sent: Tue M ar 21 20:39:52 2006
Subject: IG A udit on COPS Handling of M eth In itia tive

I received a message today from Paul M artin  of OiG, notify ing me th a t the IG w ill release on Thursday 
an audit on the COPS handling of the meth in itia tive . Apparently, over the course of 5-6 years, COPS 
has distributed $385 m illion in grants to combat meth -- w ith jus t over ha lf ($200 m illion) distributed to 
state and locals.

My hunch is the aud it may not be pretty. M artin  isn 't in the habit o f te lling  me about routine or non
controversial reports.

An advance copy w ith  be distributed w ith in  the Departm ent tom orrow . In the meantime, i f  any of you 
are aware of the aud it and its contents, please le t th is group know so th a t we can begin preparing 
ta lk ing points or consider any outreach to state or locals or the H ill th a t should coincide w ith  the 
issuance of the report.

Thanks.

Courtney

D O J _ N M G _  0156674



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 22, 2006 9:49 AM

To: Todd, Gordon (SMO)

Subject: Fw: !G A udit on COPS Handling of M eth In itia tive

Cops and ovc and ovw are indep from ojp so you don 't need to take them  but if  you'd like to take some 
or all on a tem p basis ju s t le t me know. Ill give Jeff or Lily whatever you don 't want. The issues are 
closely related to ojp's.

......Original M essage------
From: Gorsuch, Neil M
To: Peed, Carl; Gunn, Currie (SMO)
CC: McCallum, Robert (SMO); Todd, Gordon (SMO)
Sent: Wed M ar 22 08:46:09 2006
Subject: Fw: IG Audit on COPS Handling of Meth In itia tive

Carl, Robert and I would appreciate a briefing on th is so we understand what's involved. By th is email 
I'm asking Currie to  schedule a mtg for today if  possible. Thanks so much. NMG

......Original M essage------
From: Elwood, Courtney
To: McCallum, Robert (SMO); Gorsuch, Neil M; Elston, M ichael (ODAG); Jezierski, Crystal; Scolinos, 
Tasia; Macklin, Kristi R; Brand, Rachel; Schofield, Regina; Moschella, W illiam  
CC: Sampson, Kyle; Taylor, Jeffrey (OAG); Goodling, Monica
Sent: Tue M ar 21 20:39:52 2006
Subject: IG A udit on COPS Handling of M eth In itia tive

I received a message today from Paul M artin  of OiG, notify ing me th a t the IG w ill release on Thursday 
an audit on the COPS handling of the meth in itia tive . Apparently, over the course of 5-6 years, COPS 
has distributed $385 m illion in grants to combat meth -- w ith jus t over ha lf ($200 m illion) distributed to 
state and locals.

My hunch is the aud it may not be pretty. M artin  isn 't in the habit o f te lling  me about routine or non
controversial reports.

An advance copy w ith  be distributed w ith in  the Departm ent tom orrow . In the meantime, i f  any of you 
are aware of the aud it and its contents, please le t th is group know so th a t we can begin preparing 
ta lk ing points or consider any outreach to state or locals or the H ill th a t should coincide w ith  the 
issuance of the report.

Thanks.

D O J _ N M G _  0156675



Courtney
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Gunn, Currie (SMO)

Subject:
Location:

OIG Audit Briefing
Main Room 5710

Start:
End:
Show Time As:

Wednesday, March 22, 20064:00 PM
Wednesday, March 22, 20064:30 PM
Tentative

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Todd, Gordon 
(SMO); Peed, Carl

Optional Attendees: Baker, Sharon

W h e n : W ed n e sd a y , M a rch  22 , 2006  3 :0 0  P M -3 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  & C a n a d a ). 
W he re : M a in  R oom  5710

* * * * * * * * * *

A tte n d e e s : A S G  R obe rt M cC a llu m , N e il G o rsu ch -O A S G , G ordon  T odd -O A S G , C arl P eed-C O P S

P O C : C urrie  4-9500
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Civil Division Weekly Meeting
Main Room 5710

Start:
End:
Show Time As:

Wednesday, March 2,2006 12:30 PM
Wednesday, March 2,2006 1:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Wednesday from 10:00 AM to 11:00 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Swenson, Lily F;
Todd, Gordon (SMO); Keisler, Peter D (CIV); Bucholtz, Jeffrey 
(CIV); Cohn, Jonathan (CIV); Schiffer, Stuart (CIV); Katsas,
Gregory (CIV); Senger, Jeffrey M; Nichols, Carl (CIV); Pacold,
Martha M; Oldham, Jeffrey L

Optional Attendees: McKenzie, Peggy (CIV); Williams, Angela (CIV); Washington,
Juanita (CIV); Williams, Toni (CIV); Hudson, Lewis (CIV);
Calvert, Chris (CIV)

W h e n : W ed n e sd a y , M a rch  22 , 2006  11 :30  A M -1 2 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : M a in  R oom  5710

* * * * * * * * * *

P le a s e  d e le te  o ld  series . N e w  m tg  w /a d d it io n  o f G o rd o n  T o d d  a n d  re m o v a l o f D a n  M e ro n

A tte n d e e s : A S G  R obert M cC a llu m , P e te r K e is le r-A A G  C iv il, N e il G o rsu ch -O A S G , L ily  S w e nson-O A S G ,
Jeff S en ge r-O A S G , G ordon  T odd -O A S G , Jeff B uch o ltz -C iv il, G reg  K a tsa s -C iv il, S tu a rt S ch iffe r-C iv il, C a rl 
N icho ls -C iv il, Jona than  Cohn-C ivil 

P O C : C urrie  G unn

D O J _ N M G _  0156678



Gunn, Currie (SMO)

Subject:
Location:

Updated: Civil Division Weekly Meeting
Main Room 5710

Start:
End:
Show Time As:

Friday, March24, 2006 12:30 PM
Friday, March24, 2006 1:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Wednesday from 10:00 AM to 11:00 AM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch,Neil M; Swenson, Lily F;
Todd, Gordon (SMO); Keisler, Peter D (CIV); Bucholtz, Jeffrey 
(CIV); Cohn,Jonathan (CIV); Schiffer, Stuart (CIV); Katsas,
Gregory (CIV); Senger, Jeffrey M; Nichols, Carl (CIV); Pacold, 
M arthaM ; Oldham, Jeffrey L

Optional Attendees: McKenzie, Peggy (CIV); Williams, Angela (CIV); Washington,
Juanita (CIV); Williams, Toni (CIV); Hudson, Lewis (CIV);
Calvert, Chris (CIV)

W h e n : F rida y , M a rch  24 , 2006  11 :30  A M -1 2 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : M a in  R oom  5710

* * * * * * * * * *

P le a s e  n o te  t im e  a n d  d a te  c h a n g e . T h is  m tg  o n ly .

A tendees: A S G  R o b e rtM c C a llu m , P e te r K e is le r-A A G  C iv il, N e il G o rsu ch -O A S G , L ily  S w e nson-O A S G ,
Jeff S en ge r-O A S G , G ordon  T odd -O A S G , Jeff B uch o ltz -C iv il, G reg  K a tsa s -C iv il, S tu a rtS c h iffe r-C iv il, C a rl 
N icho ls -C iv il, Jona than  Cohn-C ivil 

P O C : C urrie  G unn

D O J _ N M G _  0156679



Shaw, Aloma A

From:
Sent:
To:
Subject

Shaw, Aloma A
Wednesday, March 22, 2006 10:46 AM 
Gorsuch, Neil M 
Call

D O J _ N M G 0156680



Todd, Gordon (SMO)

From:

Sent:

To:

Subject

Todd, Gordon (SMO)

Wednesday, March 22, 2006 11:33 AM 

Gorsuch, Neil M

RE: IG A udit on COPS Handling of Meth In itia tive

I don 't mind taking it  if  there are synergies to be gained by having the grant work under one ro o f . . . 
but, w ith the same caveat I gave fo r OJP, which is th a t the grant work is the firs t th ing I'd hand o ff to a 
new deputy, if  one is forthcom ing!

I'll probably have to call in to the meeting th is  afternoon. We have a very old furnace at home which is 
threatening to b low  up - it's  being overhauled th is afternoon so I was going to w ork from home.

G.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 8:49 AM
To: Todd, Gordon (SMO)
Subject: Fw: IG Audit on COPS Handling of Meth In itia tive

Cops and ovc and ovw are indep from  ojp so you don 't need to take them but if  you'd like to take some 
or ali on a tem p basis ju s t le t me know. Ill give Jeff or Lily whatever you don 't want. The issues are 
closely related to ojp's.

......Original Message------
From: Gorsuch, Neil M
To: Peed, Carl; Gunn, Currie (SMO)
CC: McCallum, Robert (SMO); Todd, Gordon (SMO)
Sent: Wed M ar 22 08:46:09 2006
Subject: Fw: IG Audit on COPS Handling of Meth In itia tive

Carl, Robert and I would appreciate a briefing on th is so we understand what's involved. By th is email 
I'm asking Currie to  schedule a mtg for today if  possible. Thanks so much. NMG

----- Original M essage------
From: Elwood, Courtney
To: McCallum, Robert (SMO); Gorsuch, Neil M; Elston, M ichael (ODAG); Jezierski, Crystal; Scolinos, 
Tasia; Macklin, Kristi R; Brand, Rachel; Schofield, Regina; Moschella, W illiam  
CC: Sampson, Kyle; Taylor, Jeffrey (OAG); Goodling, Monica
Sent: Tue M ar 21 20:39:52 2006
Subject: IG A udit on COPS Handling of M eth In itia tive

D O J _ N M G _  0156681



I received a message today from  Paul M artin  of O1G, notify ing me th a t the IG w ill release on Thursday 
an audit on the COPS handling of the meth in itia tive . Apparently, over the course of 5-5 years, COPS 
has distributed $385 m illion in grants to combat meth -- w ith  jus t over ha lf ($200 m illion) distributed to 
state and locals.

My hunch is the aud it may not be pretty. M artin  isn 't in the habit o f te lling  me about routine or non- 
controversia! reports.

An advance copy w ith  be distributed w ith in  the Departm ent tom orrow . In the meantime, i f  any of you 
are aware of the aud it and its contents, please le t th is group know so th a t we can begin preparing 
ta lk ing points or consider any outreach to state or locals or the H ill th a t should coincide w ith  the 
issuance of the report.

Thanks.

Courtney

D O J _ N M G _  0156682



Shaw, Aloma A

Subject:
Location:

Lunch w /
WH Mess

Start: Tuesday, April 04, 2006 12:00 PM
End: Tuesday, April 04, 2006 1:00 PM

Recurrence: (none)

Meeting Status: Noresponse required

Organizer: Shaw, Aloma A

D O J _ N M G _  0156683



McCallum, Robert (SMQ)

It would be good to  have her there. Copying Currie to include Christi. Robt.

From: Brand, Rachel
Sent: Wednesday, March 22, 2006 11:01 AM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill (ODAG)
Cc: Elwood, Courtney
Subject: iG report on COPS meth funding

Carl is going to email me the ir response to  the IG. I 'll have someone start looking at it  as soon as we 
get it. Do we have the IG dra ft report yet?

He mentioned th a t he's briefing you th is afternoon, Robert. Is th a t something th a t it  would be useful 
for Kristi to  s it in on?

McCallum, Robert (SMO)

Wednesday, March 22, 2006 1:00 PM

Elwood, Courtney; Brand, Rachel; Gorsuch, Neil M; Mercer, Bill (ODAG) 

Gunn, Currie (SMO)

Re: IG report on COPS meth funding

......Original M essage------
From: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>
To: Brand, Rachel cRachel.Brand@SMOJMD.USDOJ.gov>; McCallum, Robert (SMO) 
< Robert.McCalium@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; 
Mercer, Bill (ODAG) <Bill.Mercer@SMOJMD.USDOJ.gov>
Sent: Wed M ar 22 11:03:36 2006 
Subject: RE: IG report on COPS meth funding

Haven't seen it. I w ill call OIG now.

Courtney Simmons Elwood 
Deputy Chief of Staff and 

Counselor to the A ttorney General 
U.S. Departm ent of Justice 
(w ) 202.514.2267

(fax) 202.30S.96S7

From:

Sent:

To:

Subject:

D O J _ N M G _  0156684

mailto:Courtney.Elwood@SMOJMD.USDOJ.gov
mailto:cRachel.Brand@SMOJMD.USDOJ.gov
mailto:Robert.McCalium@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Bill.Mercer@SMOJMD.USDOJ.gov


> state.gov

From:

Sent:

To:

Subject:

state.gov

Wednesday, M arch 22, 2006 1:04 PM

G e rs . i •: 1 ■, e  V . < s e n a: *;g  c ?

RE: cyber in troduction

l i t  would be great if  you couid come.Lunch on the 14th is perfect. We ■' do the details 'a re r .^ ^ H _ _  

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, March 21, 2006 7:08 PM______________
To: senate, gov; J
Subject: RE: cyber in troduction

would you be interested in joining?

Absolutely! I'm  headed out for the)

M igh t lunch on April 14 work?

......Original Message------
: r o n :^ ^ ^ ^ ^ ^ T i 's ta te  gov [mai state.gov]

Sent: Tuesday, March 21, 2006 11:36 AM
_ o : G o rs j c a \  e V i: s r,; s e n a t e . g o v
Subject: RE: cyber in t r o a u c t jo n ^ ^ ^ ^

T h a n k s ^ ^ ^ ^ J  for the introduction. Neil, if  you have some tim e in the next couple of weeks, I would 

love to have a cup o f coffee and compare notes

: rem: F . j  s t a n -C o n1
j -i_- senate gc-T
Sent: Friday, March 17, 2006 4:40 PM 
To: Neii.Gorsuch@ usdoj.gov;
Subject: cyber in troduction

Neil andl

You are both unaware of each other's work and I would like to introduce you to each other so you can 
s p e a k .^ ^ ^ H is  an in ternationa lly  recognized expert on issue's surrounding the tra ffick ing of human 
b e in g s ^ ^ B is  a po litica l appointee at State (poor th ing) and has managed to be there f o r ^ ^ ^ ^ l  I 

th ink you w ill find  each other very inform ative and helpful.

D O J _ N M G _  0156685

state.gov
state.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
state.gov
mailto:Neii.Gorsuch@usdoj.gov


I apologize for in truding on you both but th is  is the easiest way to get the introduction accomplished 
considering everyone's w ork schedule!

D O J _ N M G _  0156686



F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

B usiness:

M o b ile :

1

D O J _ N M G _  0156687



Elwood, Courtney

From: Elwood, Courtney
Sent: Wednesday, March 22, 2006 1:16 PM
To: Brand, Rachel; McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill (ODAG); 

McNulty, Paul J
Cc: Moschella, William; Jezierski, Crystal; Scolinos, Tasia
Subject: RE: IG report on COPS meth funding

I  sp o ke  to  M a rtin  aga in , a s k in g  w hen w e  m igh t rece ive  th e  au d it. H e  w ill ge t it  to  us sho rtly .

In  th e  m ea n tim e , he  h igh ligh ted  s o m e  o f th e  c o n c lu s io n s : The report ta k e s  p rinc ipa l a im  a t the  ea rm arks 
in  th e  g rant program . A pparen tly  84%  o f th e  $ 2 1 4 m ill io n  th a t goes  to  s ta te  and  lo ca ls  is  ea rm arked , and 
s o m e  o f th o s e  g ra n ts  appa ren tly  have no th in g  to  do  w ith  m e th . The report is  c ritica l o f C O P S  be cause
C O P S  m a ke s  no  a ttem p t to  a s s e s s  the  proprie ty  o f th o se  ea rm arks , no r does  C O P S  appro rpria te ly
m on ito r th e  rec ip ie n ts . The report a lso  au d its  4 0 o f  th e  g rant re c ip ie n ts . The report m en tion s  tha t
rough ly  $120  m illio n  goes to  D E A , bu t does no t a s s e s s  the  u s e  o r m on ito ring  o f th o se  funds.

S o , a ll in  a ll, it  sounds like  fo lks  on  the  H ill w ill bear s o m e  o f th e  c r it ic is m  here.

I  w ill ge t y o u  co p ie s  as  soo n  as  I  have it in  hand .

Courtney Simmons Elwood
Deputy Chief o f S ta ff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267
(c)
(fax) 202.305.9687

From: Brand, Rachel
Sent: Wednesday, March 22, 2006 11:01 AM
To: McCallum, Robert (SMO);Gorsuch, Neil M; Mercer, Bill (ODAG)
Cc: Elwood, Courtney
Subject: IG report on COPS meth funding

C arl is  go ing  to  em a il m e  the ir resp on se  to  th e  IG . I'll have som e on e  s ta rt lo ok in g  a t it as  soo n  as  w e get
it .  D o w e  have the  IG  dra ft report ye t?

H e  m en tioned  tha t he 's  b rie fing  y o u  th is  a fternoon, R obert. Is  tha t som e th in g  tha t it w ou ld  be  use fu l for 
K r is t i to  s it  in  on?

D O J _ N M G _  0156688



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

C a rl P e e d

P e e d

C arl

D ire c to r

1 1 0 0  V e rm o n t  A v e . N W  

W a s h in g to n , D C  2 0 5 3 0

2 0 2 -6 1 6 -2 8 8 8

C a rl.P e e d @ u s d o j.g o v

C a r l.P e e d @ u s d o j.g o v

1

D O J _ N M G 0156689
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, March 22, 2006 2:07 PM 

state.gov':

RE: cyber in troduction

5src.senate.gov

I w ill look forward to  it.

......Original M essage------
: r o n : ^ ^ ^ ^ ^ ^ s ta te  gov 'mai Ito state, gov}
Sent: Wednesday, March 22, 2006 12:04 PM
~ o: G o rs J ■: 3. \  e VI: s re. s e 3 a: e. g o v
Subject: RE: cyber in troduction

Lunch on the 14th is perfect. W e'll do the details later. i t  would be great if  you could come.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, March 21, 2006 7:08 PM 
T o : .senate .go v; |

Subject: RE: cyber in troduction

Absolutely! I'm  headed out for the
M igh t lunch on April 14 work

----- Original M essage------
: ro n ^ ^ ^ ^ ^ j7 ? s :e :e  gov jma1 bo state, gov]

Sent: Tuesday, March 21, 2006 11:36 AM
“  o : G o rs J ■; 3 \  e V:: s re se3ate.gov
Subject: RE: cyber in troduction

would you be interested in jo in ing?

T h a n k s ^ ^ ^ ^ J  for the introduction. Neil, if  you have some tim e in the next couple of weeks, I would 

love to have a cup o f coffee and compare notes

: ron: a 3. i 3 e a 3 - 7 o- 31. 
-i.? . o somata go-7

Sent: Friday, March 17, 2006 4:40 PM 
To: N e i! .G o rs u c h @ u s d o j.g o v ;^ ^ ^ ^ ^ ^ ^ | 

Subject: cyber in troduction

Neil and

D O J _ N M G _ 0156690

5src.senate.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
se3ate.gov


I apologize fo r in truding on you both but th is  is the easiest way to get the introduction accomplished 
considering everyone's w ork schedule!

D O J _ N M G _  0156691



Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0156692



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, March 22, 2006 2:09 PM 

Todd, Gordon (SMO)

RE: IG A udit on COPS Handling of M eth In itia tive

Thanks so much. We w ill ta lk  about reallocating when we get someone new on board. Also, if  th is is 
too much of a burden, please do speak up and we w ill divide the pain.

......Original Message------
From: Todd, Gordon (SMO)
Sent: Wednesday, March 22, 2006 10:33 AM
To: Gorsuch, Neil M
Subject: RE: IG Audit on OOPS Handling of Meth In itia tive

I don 't mind taking it  if  there are synergies to be gained by having the grant work under one roof . . . 
but, w ith the same caveat I gave for OJP, which is th a t the grant work is the firs t th ing I'd hand o ff to a 
new deputy, if  one is forthcom ing!

I'll probably have to call in to the meeting th is  afternoon. We have a very old furnace at home which is 
threatening to b low  up - it's  being overhauled th is afternoon so I was going to w ork from  home.

G.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 8:49 AM
To: Todd, Gordon (SMO)
Subject: Fw: IG Audit on COPS Handling of Meth In itia tive

Cops and ovc and ovw are indep from  ojp so you don 't need to take them  but if  you'd like to take some 
or all on a tem p basis ju s t le t me know. Ill give Jeff or Lily whatever you don 't want. The issues are 
closely related to ojp's.

......Original M essage------
From: Gorsuch, Neil M
To: Peed, Carl; Gunn, Currie (SMO)
CC: McCallum, Robert (SMO); Todd, Gordon (SMO)
Sent: Wed M ar 22 08:46:09 2006
Subject: Fw: IG Audit on COPS Handling of Meth In itia tive

Carl, Robert and I would appreciate a briefing on th is so we understand what's involved. By th is email 
I'm asking Currie to  schedule a mtg for today if  possible. Thanks so much. NMG

D O J _ N M G _  0156693



Sent: Tue M ar 21 20:39:52 2006
Subject: IG A udit on COPS Handling of M eth In itia tive

I received a message today from  Paul M artin  of OiG, notify ing me th a t the IG w ill release on Thursday 
an audit on the COPS handling of the meth in itia tive . Apparently, over the course of 5-6 years, COPS 
has distributed $385 m illion in grants to combat meth — w ith jus t over ha lf ($200 m illion) distributed to 
state and locals.

My hunch is the aud it may not be pretty. M artin  isn 't in the habit o f te lling  me about routine or non- 
controversia! reports.

An advance copy w ith  be distributed w ith in  the Departm ent tom orrow . In the meantime, i f  any of you 
are aware of the aud it and its contents, please le t th is group know so th a t we can begin preparing 
ta lk ing points or consider any outreach to state or locals or the H ill th a t should coincide w ith  the 
issuance of the report.

Thanks.

Courtney

......Original M essage------
From: Elwood,. Courtney
To: McCallum, Robert (SMO); Gorsuch, Neil M; Elston, M ichael (ODAG); Jezierski, Crystal; Scolinos,
Tasia; Macklin, Kristi R; Brand, Rachel; Schofield, Regina; Moscheila, W illiam
CC: Sampson, Kyle; Taylor, Jeffrey (OAG); Goodling, Monica

D O J _ N M G _  0156694



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 22, 2006 2:10 PM

To:

Subject: RE: Lunch

atb

......Original M essage -------
Rom: "N eil.Gorsuch@ usdoj.gov" <Neil.Gorsuch@ usdoj.gov>
Date: Wednesday, March 22, 2006 8:23 am 
Subject: Lunch

very sorry about th is but a fire  drill has already
> emerged th is morning th a t w ill make lunch today very d ifficu lt.
> M igh t we reschedule for early April (4th or 7th)? I'm very sorry
> about the hassle. Some good news, however: Princeton has dropped 
> th e  subtitle  and is "considering" my request on the jacket design. 
>Th is w ill amuse you: a fte r I complained about the drip, the ir
> firs t response was to replace it  w ith tw o very graphic syringes
> bearing long needles! It made me laugh. But I th ink I've now
> made my point; we shall see soon enough. Best, Neil
>

D O J _ N M G _  0156695

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 5:21 PM
To: Sampson, Kyle
Subject: One further - and the most important - item

K y le ,

I  w a n t to  thank  y o u  and  the  Judge s o  m u ch  fo r a ll o f y o u r sup po rt in  th is  judgesh ip  bu s in e ss . A s  I  sa id  
th e  o th e r d a y , I  am  nearly  a t a  lo s s  for w o rds . B u t as  th e  new s s in k s  in  ( i.e ., as  I  am  filling  ou t fo rm  a fte r 
fo rm  a t m y  d e sk ), I  canno t he lp  bu t fee l tru ly , tru ly  hum bled . I  am  honored an d  tou ch e d  b y  th e
con fide nce  y o u  bo th  have sho w n  in  m e . I  w ill do  eve ry th ing  in  m y  power a lw ays  to  m ake  it s o  yo u  never 
look  b a ck  w ith  regre t on  you r de c is io n .

A s  I  th in k  y o u  kno w , I  love be ing  a  pa rt o f th e  Judge 's te a m . Y o u  an d  he  have a sse m b led  an  aw esom e 
tea m  an d  it  is  a  enorm ous priv ilege and  even a  jo y  to  co m e  to  w ork  every day to  be  a  pa rt o f it .

I  have n o t w anted  to  burden th e  Judge w ith  m y  career is s u e s  -- h e  ha s  so  m any m ore  im p o rtan t th in gs  on 
h is  p la te  -- bu t a t a  t im e  an d  in  a  m an ne r y o u  find  appropria te  I  w ou ld  lik e  very m u c h  to  p a ss  a long  th e se  
tho ugh ts  to  h im  as  w e ll.

T hanks  aga in  s o  very m uch ,

N M G

D O J _ N M G _  0156696



Sampson, Kyle

From: Sampson, Kyle
Sent: Wednesday, March 22, 2006 5:23 PM
To: Gorsuch, Neil M
Subject: RE:One further - and the most important - item

T hanks , N e il. I 'll w a tch  fo r a  t im e  w hen yo u  m ig h t ge t a  few  m in u te s  a lone  w ith  Judge .

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 4:21 PM
To: Sampson, Kyle
Subject: One further - and the most important -  item

K y le ,

I  w a n t to  thank  y o u  and  the  Judge s o  m u ch  fo r a ll o f y o u r sup po rt in  th is  judgesh ip  bu s in e ss . A s I  sa id  
th e  o th e r d a y , I  am  nearly  a t a  lo s s  for w o rds . B u t as  th e  new s s in k s  in  ( i.e ., as  I  am  filling  ou t fo rm  a fte r 
fo rm  a t m y  d e sk ), I  canno t he lp  bu t fee l tru ly , tru ly  hum bled . I  am  honored an d  tou ch e d  b y  th e
con fide nce  y o u  bo th  have sho w n  in  m e . I  w ill do  eve ry th ing  in  m y  power a lw ays  to  m ake  it s o  yo u  never 
look  b a ck  w ith  regre t on  you r de c is io n .

A s I  th in k  y o u  kno w , I  love be ing  a  pa rt o f th e  Judge 's te a m . Y o u  and  he  have a sse m b le d  a n  aw esom e 
tea m  an d  it  is  a  enorm ous priv ilege and  even a  jo y  to  co m e  to  w ork  every day to  be  a  pa rt o f it .

I  have n o t w anted  to  burden th e  Judge w ith  m y  career is s u e s  -- h e  ha s  so  m any m ore  im p o rtan t th in gs  on 
h is  p la te  -- bu t a t a  t im e  an d  in  a  m an ne r y o u  find  appropria te  I  w ou ld  lik e  very m u c h  to  p a ss  a long  th e se  
tho ugh ts  to  h im  as  w e ll.

T hanks  aga in  s o  very m uch ,

N M G

D O J _ N M G _  0156697



Gorsuch, Neil M

From:
Sent:
To:
Cc:

Bcc:

Subject

Gorsuch, Neil M
Wednesday, March 22, 2006 5:34 PM
Gorsuch, Neil M
McCallum, Robert(SMO); Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey 
M; Gunn, Currie (SMO); Shaw, Aloma A 
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG); Mercer, Bill (ODAG); 
Elston, Michael (ODAG); Keisler, PeterD (CIV); Nichols, Carl (CIV); Bucholtz, 
Jeffrey (CIV); Katsas, Gregory (CIV); L e ter, Douglas (CIV); Cohn, Jonathan (CIV); 
Barnet,Thomas O.; Wooldridge, Sue Ellen (ENRD); O'Connor, Eileen J. 
(AAG/TAX); Boente,Dana J. (TAX); Kim, Wan (CRT); Schlozman, Brad (CRT); 
Moschella, William; B re t Gerry
(bgerry@who.eop.gov); 'Jennifer_R._Brosnahan@who.eop.gov'; Schofield, 
Regina; Bradbury, Steve; Elwood, John; Fisher, Alice 
O u to f Town

F rien ds , I  w ill b e  ou t o f tow n  s ta rtin g  tom orrow  th rough  th e  en d  o f ne x t w eek, re tu rn ing  A pril 3 . I  w ill have 
pe riod ic  a c c e s s  to  B B  and  c e ll serv ice  P le a se  d o  no t h e s ita te  to  c o n ta c t m e  if the  need 
a rise s . A ls o , L ily  S w e nso n  and  G ordon T odd have k in d ly  agreed to  fie ld  que ries ; the y  c a n  be  reached at 
514-9500.

D O J _ N M G _  0156698

mailto:bgerry@who.eop.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 5:34 PM
To: Gorsuch, Neil M
Cc: McCallum, Robert(SMO); Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey 

M; Gunn, Currie (SMO); Shaw, Aloma A
Subject: O uto f Town

F rien ds , I  w ill b e  ou t o f tow n  s ta rtin g  tom orrow  th rough  th e  en d  o f ne x t w eek, re tu rn ing  A pril 3 . I  w ill have 
pe riod ic  a c c e s s  to  B B  and  c e ll serv ice  P le a se  d o  no t h e s ita te  to  c o n ta c t m e  if the  need 
a rise s . A ls o , L ily  S w e nso n  and  G ordon Todd have k in d ly  agreed to  fie ld  que ries ; the y  c a n  be  reached at 
514-9500.

D O J _ N M G _  0156699



Letter, Douglas (CIV)

From:

Sent:

To:

Subject

Letter, Douglas (CIV)

Wednesday, March 22, 2006 5:38 PM 

Gorsuch, Neil M 

Re: Out of Town

Going to a nice place?

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>; 
Senger, Jeffrey M <Jeffrey.M .Senger@SMOJMD.USDOJ.gov>; Gunn, Currie (SMO) 
<Currie.Gunn@SMOJMD.USDOJ.gov>; Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Wed M ar 22 16:33:46 2006
Subject: Out of Town

Friends, I w ill be out of town starting tom or™ ^4inraugi^ine end o f next week, returning April 3. I w ill
nave oer od •: access ;o BB and ce serv 3 ease do no; nes ;a;e co concac; me t ;ne
need arises. Also, Lily Swenson and Gordon Todd have kindly agreed to fie ld queries; they can be 
reached at 514-9500.

D O J _ N M G _  0156700

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Robert.McCallum@SMOJMD.USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Gordon.Todd@SMOJMD.USDOJ.gov
mailto:Jeffrey.M.Senger@SMOJMD.USDOJ.gov
mailto:Currie.Gunn@SMOJMD.USDOJ.gov
mailto:Aloma.A.Shaw@SMOJMD.USDOJ.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 5:49 PM
To: Elwood, Courtney;Brand, Rachel;McCallum, Robert (SMO);Mercer, Bill (ODAG) 

McNulty, Paul J
Cc: Moschella, William;Jezierski, Crystal;Scolinos, Tasia;Macklin, Kristi R
Subject: RE: IG report on COPS meth funding

R obe rt, K r is ti and  I  m e t w ith  C O P S  ea rlie r th is  a fte rnoon an d  I  though t I'd  p a ss  a long  a  b rie f p re c is  o f
C O P S 's  pe rspec tive  on  th e  re p o r t ;d o n 't  h e s ita te  to  c a ll if  y o u  w an t m ore  de ta il -

(1 ) M o s t o f th e  find ings re la te  to  re la tive ly  m in o r an d  read ily  so lvab le  adm in is tra tive  is s u e s . E .g .,
e lim in a tin g  na m es  o f th o se  ab le  to  a c c e s s  its  g rant m a k in g  d a ta b a se s  fo r ind iv idua ls  w ho  have le ft the
"m e th  te a m " to  w ork on  o th e r m a tte rs .

(2 ) E very one  o f th e  IG 's  reco m m en da tio ns  ha s  been  reso lved.

(3 ) A s  C ourtney no ted , m u ch  o f th e  beef is  rea lly  w ith  C ong ress 's  ea rm ark ing  p ra c tice s  (in  '06 , C O P S
rece ived ap p ro x . $43M  in  g ran ts  fo r m e th  th a t w ere  e a rm a rk e d ;$ 2 0 M  pa ss -th ro u g h  fo r D E A ;a n d  ju s t
$300K  in  d isc re tio na ry  funds). C O P S  doesn 't ge t to  ch o o se  w here  to  d ire c t funds. A n d  it  has litt le
d isc re tio na ry  m oney le ft over to  va lida te  th e  s u c c e s s  o f th e  m anda to ry  ea rm arked  p rog ram s, though  it
m ad e  s o m e  effort to  c on du c t s u c h  a  s tu d y  in  98  an d  p lans to  d o  s o  aga in . (N IJ is  con du cting  a  s im ila r
s tu d y  now  o f so m e  O JP  prog ram s.)

(4 ) O n  th e  qu es tio n  o f m on ito ring  o f how  m on ey  is  spe n t by  g ran tees , C O P S  in s is ts  it  is  ju s t as  tough  w ith  
ea rm arked  rec ip ie n ts  as  it is  w ith  its  o the rs . The IG  q u es tio ns  g ran t m on ey  u se d  by  so m e  rec ip ie n ts  on  
items that purportedly don't fall within COPS guidelines for funding. But those guidelines are not hard
an d  fas t ru les  --  th e y  e xp re ss ly  s a y  as  m u ch  --  an d  e xce p tio n s  a re  con s id e red  an d  care fu lly  reviewed.
F o r exa m p le , C O P S  ha s  a  gu ide line  sa y in g  it genera lly  w on't finance  th e  pu rcha se  o f an im a ls . B u t it  has 
m ad e  e xce p tio n s  fo r d rug sn iffing  dogs in  sup po rt o f m e th  p rog ram s.

A t the  co n c lu s io n  o f ou r b rie fing  w e  a s k e d  C O P S  to  b e  in  to u c h  w ith  O P A , O L A , an d  O IP L  to  ensu re
coo rd ina tio n  in  respond ing  to  any ou ts id e  queries .

From: Elwood, Courtney
Sent: Wednesday, March 22, 2006 12:16 PM
To: Brand, Rachel; McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill (ODAG); McNulty, Paul J
Cc: Moschella, William; Jezierski, Crystal; Scolinos, Tasia
Subject: RE: IG report on COPS meth funding

I  sp o ke  to  M a rtin  aga in , a s k in g  w hen w e  m igh t rece ive  the  aud it. H e  w ill ge t it to  us  sho rtly .

In  th e  m ea n tim e , he  h igh ligh ted  s o m e  o f th e  c o n c lu s io n s : The report ta k e s  p rinc ipa l a im  a t the  ea rm arks 
in  th e  g rant program . A pparen tly  84%  o f th e  $214  m illio n  th a t goes  to  s ta te  and  lo ca ls  is  ea rm arked , and 
so m e  o f th o se  g ra n ts  appa ren tly  have no th in g  to  do  w ith  m e th . The report is  c ritica l o f C O P S  be cau se
C O P S  m a ke s  no  a ttem p t to  a s s e s s  the  proprie ty  o f th o se  ea rm arks , no r does  C O P S  appro rpria te ly
m on ito r th e  rec ip ie n ts . The report a lso  au d its  40  o f th e  g ra n t re c ip ie n ts . The report m en tion s  tha t
rough ly  $120  m illio n  goes to  D E A , bu t does no t a s s e s s  the  u s e  o r m on ito ring  o f th o se  funds.

S o , a ll in  a ll, it  sounds like  fo lks  on  the  H ill w ill bear s o m e  o f th e  c r it ic is m  here.

D O J _ N M G _  0156701



I  w ill ge t y o u  co p ie s  as  soo n  as  I  have it in  hand .

Courtney Simmons Elwood
Deputy Chief o f S ta ff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267
(c)
(fax) 202.305.9687

From: Brand, Rachel
Sent: Wednesday, March 22, 2006 11:01 AM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill (ODAG)
Cc: Elwood, Courtney
Subject: IG report on COPS meth funding

C arl is  go ing  to  em a il m e  the ir resp on se  to  th e  IG . I 'l l have som e on e  s ta rt lo ok in g  a t it as  soo n  as  w e ge t 
it .  D o w e  have the  IG  dra ft report ye t?

H e  m en tioned  tha t he 's  b rie fing  y o u  th is  a fternoon, R obert. Is  tha t som e th in g  tha t it w ou ld  be  use fu l for 
K r is t i to  s it  in  on?

D O J _ N M G _  0156702



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, March 22, 2006 5:50 PM 
Cohn, Jonathan ( C IV )

From:
Sent:
To:
Subject

Cohn, Jonathan (CIV)
Wednesday, March 22, 2006 4:34 PM 
Gorsuch, Neil M 
RE:

From:
Sent:
To:
Cc:

Gorsuch, Neil M
Wednesday, March 22, 2006 4:34 PM
Gorsuch, Neil M
McCallum, Robert (SMO); Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M; Gunn, Currie (SMO); Shaw, 
Aloma A

Subject:

F rien ds , I  w ill have 
pe riod ic  a c c e s s  to  B B  and  c e ll serv ice  ). P le a se  d o  no t h e s ita te  to  c o n ta c t m e  if the  need 
a rise s . A ls o , L ily  S w e nso n  and  G ordon Todd have k in d ly  agreed to  fie ld  queries ; the y  ca n  be  reached a t
514-9500.

D O J _ N M G _  0156703



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 22, 2006 5:51 PM

Congratulations again on th is am. I am pleased yourre so optim istic !

......Original Message------
From: Letter, Douglas (CIV)
Sent: Wednesday, March 22, 2006 4:38 PM
To: Gorsuch, Neil M
Subject:

D O J _ N M G _  0156704



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 22, 2006 6:37 PM

To: Letter, Douglas (CIV)

Subject:

Very im portant indeed,

......Original M essage------
From: Letter, Douglas (CIV)
Sent: Wednesday, March 22, 2006 4:55 PM
To: Gorsuch, Neil M
Subject:

Excellent-

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Letter, Douglas (CIV) <DLetter@C!V.USDOJ.GOV>
Sent: Wed M ar 22 16:50:40 2006
Subject:

Congratulations again on th is am. I am pleased yourre so optim istic !

......Original M essage------
From: Letter, Douglas (CIV)
Sent: Wednesday, March 22, 2006 4:38 PM
To: Gorsuch, Neil M
Subject:

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
CC: McCallum, Robert (SMO) <Robert.McCal!um@SMOJMD.USDOJ.gov>; Swenson, Lily F
<Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>; 
c „ „ „ „ - i , h/i i . ftfl f  ,m inn i icnn i r~,, (c u n l

D O J _ N M G _  0156705

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
V.USDOJ.GOV
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:um@SMOJMD.USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Gordon.Todd@SMOJMD.USDOJ.gov


j e i i r t y  iv i s je 1 1 r e y .iv i . je r ig e i itv jiv jw jiv iu .v ju u j.g u v ^ i <0111111, L u m e  

<Currie.Gunn@SM0JTv1D.USD0J.gov>; Shaw, Aioma A <Aloma.A.Shaw@Sfv1OJMD.USDOJ.gov> 
Sent: Wed M ar 22 16:33:46 2006
Subject:

D O J _ N M G 0156706

mailto:Currie.Gunn@SM0JTv1D.USD0J.gov
mailto:Aloma.A.Shaw@Sfv1OJMD.USDOJ.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 6:37 PM
To: Scolinos, Tasia
Cc: Pagliocca, Theresa
Subject: RE: IGreport on COPS meth funding

I  don 't b u t C a rl P ee d  and  h is  fo lks  w ou ld , I  th in k .

From: Scolinos, Tasia
Sent: Wednesday, March 22, 2006 4:55 PM
To: Gorsuch, Neil M
Cc: Pagliocca, Theresa
Subject: RE:IG report on COPS meth funding

N e il -  do  yo u  kn o w  w hen th is  report w ill b e  m ad e  p u b lic?

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 4:49 PM
To: Elwood, Courtney; Brand, Rachel; McCallum, Robert (SMO); Mercer, Bill (ODAG); McNulty, Paul J
Cc: Moschella, William; Jezierski, Crystal; Scolinos, Tasia; Macklin, Kristi R
Subject: RE:IG report on COPS meth funding

R obe rt, K r is ti and  I  m e t w ith  C O P S  ea rlie r th is  a fte rnoon an d  I  though t I'd  p a ss  a long  a  b rie f p re c is  o f
C O P S 's  pe rspec tive  on  th e  report; don 't h e s ita te  to  c a ll if  y o u  w an t m o re  de ta il -

(1 ) M o s t o f th e  find ings re la te  to  re la tive ly  m in o r an d  read ily  so lvab le  adm in is tra tive  is s u e s . E .g .,
e lim in a tin g  na m es  o f th o se  ab le  to  a c c e s s  its  g rant m a k in g  da taba ses  fo r ind iv idua ls  w ho have le ft the
"m e th  te a m " to  w ork on  o th e r m a tte rs .

(2 ) E very one  o f th e  IG 's  reco m m en da tio ns  ha s  been  reso lved.

(3 ) A s  C ourtney no ted , m u ch  o f th e  beef is  rea lly  w ith  C ong ress 's  ea rm ark ing  p ra c tice s  (in  '06 , C O P S
rece ived ap p ro x . $43M  in  g ran ts  fo r m e th  th a t w ere  ea rm arked ; $20M  pa ss -th ro u g h  fo r D E A ; and  ju s t
$ 3 0 0 K in  d isc re tio na ry  funds). C O P S  doesn 't ge t to  ch o o se  w here  to  d ire c t funds. A n d  it  has litt le
d isc re tio na ry  m oney le ft over to  va lida te  th e  s u c c e s s  o f th e  m anda to ry  ea rm arked  p rog ram s, though  it
m ad e  s o m e  effort to  c on du c t s u c h  a  s tu d y  in  98  and  p lans to  d o  s o  aga in . (N IJ  is  con du cting  a  s im ila r
s tu d y  now  o f so m e  O JP  prog ram s.)

(4 ) O n  th e  qu es tio n  o f m on ito ring  o f how  m on ey  is  spe n t by  g ran tees , C O P S  in s is ts  it  is  ju s t a s  tou gh  w ith  
ea rm arke d  rec ip ie n ts  a s  it is  w ith  its  o the rs . The IG  q u es tio ns  g ran t m on ey  u se d  by  so m e  rec ip ie n ts  on  
items that purportedly don't fall within COPS gu ide lines  fo r fund ing. B u t th o s e  gu ide lines a re  no t hard  
an d  fa s t ru les  -- th e y  e xp re ss ly  s a y  a s  m u c h  -- an d  e xce p tio n s  a re  con s id e red  an d  care fu lly  reviewed.
F o r exa m p le , C O P S  has a  gu ide line  s a y in g  it  genera lly  w on 't finance  th e  pu rcha se  o f an im a ls . B u t it  has 
m ad e  e xce p tio n s  fo r d rug sn iffing  dogs in  sup po rt o f m e th  p rog ram s.

A t the  co n c lu s io n  o f ou r b rie fing  w e  a s k e d  C O P S  to  b e  in  to u c h  w ith  O P A , O L A , and  O IP L  to  ensu re
coo rd ina tio n  in  respond ing  to  any ou ts id e  queries .

D O J _ N M G _  0156707



From:
Sent:
To:
Cc:
Subject

Elwood, Courtney
Wednesday, March 22, 2006 12:16 PM
Brand, Rachel; McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill (ODAG); McNulty, Paul J 
Moschella, William; Jezierski, Crystal; Scolinos, Tasia 
RE:IG report on COPS meth funding

I  sp o ke  to  M a rtin  aga in , a s k in g  w hen w e  m igh t rece ive  th e  au d it. H e  w ill ge t it  to  us sho rtly .

In  th e  m ea n tim e , he  h igh ligh ted  s o m e  o f th e  c o n c lu s io n s : The report ta k e s  p rinc ipa l a im  a t the  ea rm arks 
in  th e  g rant p rogram . A pp are n tly  84%  o f th e  $214  m illio n  th a t goes  to  s ta te  and  lo ca ls  is  ea rm arked , and 
s o m e  o f th o s e  g ra n ts  appa ren tly  have no th in g  to  do  w ith  m e th . The report is  c ritica l o f C O P S  be cau se
C O P S  m a ke s  no  a ttem p t to  a s s e s s  the  proprie ty  o f th o se  ea rm arks , n o r does C O P S  approrpria te ly
m on ito r th e  rec ip ie n ts . The report a lso  au d its  40  o f th e  g rant re c ip ie n ts . The report m en tion s  tha t
rough ly  $120  m illio n  goes to  D E A , bu t does no t a s s e s s  the  u s e  o r m on ito ring  o f th o se  funds.

S o , a ll in  a ll, it  sounds like  fo lks  on  th e  H ill w ill bear so m e  o f th e  c r it ic is m  here.

I  w ill ge t y o u  co p ie s  as  soo n  as  I  have it in  hand .

Courtney Simmons Elwood
Deputy Chief o f S ta ff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267
(c)
(fax) 202.305.9687

From: Brand, Rachel
Sent: Wednesday, March 22, 2006 11:01 AM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill (ODAG)
Cc: Elwood, Courtney
Subject: IG report on COPS meth funding

C arl is  go ing  to  em a il m e  the ir resp on se  to  th e  IG . I'll have som e on e  s ta rt lo ok in g  a t it as  soo n  as  w e get
it .  D o w e  have the  IG  dra ft report ye t?

H e  m en tioned  tha t he 's  b rie fing  y o u  th is  a fternoon, R obert. Is  tha t s o m e th in g  th a t it  w ou ld  be  use fu l fo r 
K r is t i to  s it  in  on?

D O J _ N M G _  0156708



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 6:37 PM
To: @dodgc.osd.mil'; @ dodgc.osd.m il'; 

John_B._Wiegmann@nsc.eop.gov
Subject: FW: Out of Town

F rien ds , I  w ill b e  ou t o f tow n  s ta rtin g  tom orrow  th rough  th e  en d  o f ne x t w eek, re tu rn ing  A pril 3 . I  w ill have 
pe riod ic  a c c e s s  to  B B  and  c e ll serv ice  P le a se  d o  no t h e s ita te  to  c o n ta c t m e  if the  need 
a rise s . A ls o , L ily  S w e nso n  and  G ordon T odd have k in d ly  agreed to  fie ld  que ries ; the y  c a n  be  reached at 
514-9500.

D O J _ N M G _  0156709

mailto:John_B._Wiegmann@nsc.eop.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, March 22, 2006 7:05 PM 

Shaw, Aloma A

RE: "Have you ever fe lt  like th is at work?11

Every day about 7pm. This is b rillian t!

......Original M essage------
From: Shaw, Aloma A
Sent: Wednesday, March 22, 2006 5:06 PM
To: Gunn, Currie (SMO); Davis, Deborah J; Shaw, M ichelie (ENRD); Gorsuch, Neii M 
Subject: FW: "Have you ever fe lt  like th is a t work?"

D O J _ N M G _  0156710



O'Connor, Eileen J. (AAG/TAX)

From: O'Connor, Eileen J. (AAG/TAX)
Sent: Wednesday, March 22, 20067:07 PM
To: Gorsuch, Neil M
Subject: RE: Out o f Town

Thanks fo r  th e  warning. I  hope you're o ff  to  have a lit t le  recreation  and relaxation.

Lee

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 4:34 PM
To: Gorsuch, Neil M
Cc: McCallum, Robert(SMO); Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M; Gunn, Currie (SMO); Shaw,

Aloma A
Subject: O utof Town

F rien ds , I  w ill b e  ou t o f tow n  s ta rtin g  tom orrow  th rough  th e  en d  o f ne x t w eek, re tu rn ing  A pril 3 . I  w ill have 
pe riod ic  a c c e s s  to  B B  and  c e ll serv ice  P le a se  d o  no t h e s ita te  to  c o n ta c t m e  if the  need 
a rise s . A ls o , L ily  S w e nso n  and  G ordon Todd have k in d ly  agreed to  fie ld  queries ; the y  ca n  be  reached a t 
514-9500.

D O J _ N M G _  0156711



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 7:36 PM
To: Neomi_J._Rao@who.eop.gov
Subject: Out o f Town

N eom i, I  w ill be  ou t o f tow n  s ta rtin g  tom orrow  th rough  the  end  o f ne x t w eek, re tu rn ing  A p ril 3 . I  w ill have 
pe riod ic  a c c e s s  to  B B  and  c e ll serv ice  P le a se  d o  no t h e s ita te  to  c o n ta c t m e  if the  need 
a rise s . A ls o , L ily  S w e nso n  and  G ordon Todd have k in d ly  agreed to  fie ld  que ries ; the y  c a n  be  reached a t 
514-9500 . B e s t, N M G

D O J _ N M G _  0156712

mailto:Neomi_J._Rao@who.eop.gov


F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  2 2 , 2 0 0 6  6 :3 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  M A N  W H O  TH R EATEN E D  T O  B L O W  U P  FEDERAL C O U R TH O U S E  SENTENCED

D vp ;irt n unit of 3hu.ttce
U n ite d  S ta te s  A t to r n e y  S te p h e n  J .  M u r p h y , I I I  

E a s te r n  D is tr ic t  o f  M ic h ig a n

F O R  IM M E D IA T E  R E L E A S E
C O N T A C T : S U E  P L O C H IN S K I

W E D N E S D A Y , M A R C H  2 2 , 2 0 0 6  P H O N E : (3 1 3 )  2 2 6 -9 7 5 8
W W W .U S D O J .G O V /U S A O /E D M I  F A X : (3 1 3 )  2 2 6 -2 3 1 1

M A N  W H O T H R E A T E N E D  T O B L O W  U P  F E D E R A L  C O U R T H O U S E  S E N T E N C E D

D E T R O IT , M I— V a s s a lo  K .  R u s s e l l ,  2 9 , o f  D e tro i t  w a s  s e n te n c e d  in  fe d e ra l  c o u r t  in  D e tro i t  to d a y  to  8 7  
m o n th s  in  p r is o n  fo r  th re a te n in g  to  u s e  a  w e a p o n  o f  m a s s  d e s tru c t io n  a g a in s t  U .S .  g o v e rn m e n t p r o p e r ty ,  a  f a ls e  
in c o m e  ta x  re fu n d  c la im  c o n s p ira c y ,  a n d  a  p ro b a t io n  v io la t io n  f ro m  a  p r io r  fe d e ra l  b a n k  f ra u d  c o n v ic tio n ,
a n n o u n c e d  U .S . A tto r n e y  S te p h e n  J .  M u rp h y .

T h e  s e n te n c e  w a s  h a n d e d  d o w n  b y  U n ite d  S ta te s  D is tr ic t  J u d g e  G e ra ld  E . R o s e n .

M u rp h y  w a s  jo in e d  in  th e  a n n o u n c e m e n t  b y  F B I  S p e c ia l  A g e n t  in  C h a rg e  D a n ie l  D .  R o b e r ts ,  o f  th e  
D e tro i t  D iv is io n ,  a n d  M a u r ic e  M . A o u a te ,  S p e c ia l  A g e n t  in  C h a rg e ,  In te rn a l  R e v e n u e  S e rv ic e  C r im in a l  
In v e s t ig a t io n .

R u s s e l l  p le a d e d  g u i l ty  to  th e  c h a rg e s  o n  N o v . 2 2 ,  2 0 0 5 . T h e  in fo rm a tio n  p re s e n te d  to  th e  c o u r t  a t  th e  
t im e  o f  th e  p le a  re v e a le d  th a t  b e tw e e n  J u ly  1 3 ,  2 0 0 4  a n d  A u g . 2 3 ,  2 0 0 4 , R u s s e l l  m a d e  th re e  s e p a r a te  b o m b  
th re a ts  a g a in s t  th e  T h e o d o r e  L e v in  U n ite d  S ta te s  C o u r th o u s e ,  th e  s a m e  b u i ld in g  w h e re  h e  w a s  s e n te n c e d  to d a y . 
R u s s e l l  a ls o  e n g a g e d  in  a  b o g u s  in c o m e  ta x  re fu n d  s c h e m e  in v o lv in g  fo rg e d  W 2  f o rm s  d u r in g  th e  e a r ly  p a r t  o f  
2 0 0 3  a n d  v io la te d  th e  te rm s  o f  h is  fe d e ra l  s u p e rv is e d  re le a s e  b y  m a k in g  th e  b o m b  th re a ts .

“ T h is  c a s e  u n d e r s c o re s  th e  g r a v i ty  w ith  w h ic h  m y  o f f ic e ,  th e  F B I  a n d  th e  U .S . M a rs h a l  S e rv ic e  v ie w  
te r ro r is m  r e la te d  th re a ts  a n d  d e m o n s tr a te s  o u r  s t r o n g  c o m m itm e n t  to  in v e s t ig a t in g  a n d  p ro s e c u t in g  th e s e  ty p e s  
o f  o f fe n s e s ,”  s a id  U .S .  A tto rn e y  M u rp h y . “ T h e  D e p a r tm e n t  o f  J u s t ic e  ta k e s  th re a ts  to  in ju re  th e  p e r s o n s  o r
p r o p e r ty  o f  o th e rs  a s  e x t re m e ly  s e r io u s  c r im e s  a n d  w il l  v ig o ro u s ly  p r o s e c u te  th o s e  w h o  a t te m p t to  te r ro r iz e  th e  
p u b lic  b y  is s u in g  s u c h  th re a ts .  T h is  i s  p a r t ic u la r ly  s o  w h e n , a s  h e re ,  a  th r e a t  in c lu d e s  th e  u s e  o f  a  b o m b  o r  o th e r  
w e a p o n  o f  m a s s  d e s tru c t io n .”

In  a n n o u n c in g  th e  s e n te n c e ,  U .S . A tto rn e y  M u rp h y  c o m m e n d e d  th e  w o rk  o f  th e  S p e c ia l  A g e n ts  o f  th e  
F e d e ra l  B u re a u  o f  In v e s t ig a t io n  a n d  th e  In te rn a l  R e v e n u e  S e rv ic e ,  w h o  c o n d u c te d  th e  in v e s t ig a t io n s ,  a n d  th e

1
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U n ite d  S ta te s  M a rs h a ls  S e rv ic e ,  w h ic h  a r r e s te d  M r . R u s s e l l  in  A tla n ta ,  G e o rg ia  in  2 0 0 5 . T h e  p ro s e c u t io n  w a s  
h a n d le d  b y  A s s is ta n t  U n ite d  S ta te s  A tto rn e y  K e n n e th  R . C h a d w e ll .

# # #

2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 5 6 2 1 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 5 6 2 1 - 0 0 0 0 0 2
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Wednesday, March 22, 2006 7:40 PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
M a rch  2 2 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

A tto rn ey  G en era l P r e ss  C o n feren ce  A n n ou n cin g  Ind ictm en t o f  5 0  L ea d ers  o f  F A R C
(C rim inal)
T oday , the A ttorney  G eneral, D E A  A dm in istra to r K aren  T andy, A ssistant S ecre ta ry  o f  S ta te  for
IN L  and  A m bassador P astrana  (C olom bian  A m b assad o r to  the U .S .)  held  a  p re ss  conference
announcing  the indictm ent o f  fifty leaders o f  the F A R C . The F uerzas A rm adas R evolucionarias 
d e  C olom bia  (F A R C ) in  C olom bia have b e e n  indicted o n  charges o f  im porting m ore than  $ 2 5  
billion w o rth  o f  cocaine  in to  the U nited  S ta tes  an d  o ther countries. T he o n e-co u n t indictm ent
returned b y  a  federal grand jury  in  the U .S . D istrict C o u rt fo r the D istrict o f  C olum bia o n  M arch  
1 ,  2 0 0 6 , an d  unsealed  to day , nam es a s  defendan ts 5 0 le a d e rs  o f  the F A R C , a  d esigna ted  foreign 
terrorist o rganization . T hree o f  the charged  F A R C  leaders a re  currently  in  custody  in  C olom bia, 
an d  the U nited  S ta tes  is  seeking their ex trad ition  o n  the charges unsealed  to d ay . In  addition , the 
U .S . D epartm ent o f  S ta te  announced m ore  than  $ 7 5 m illio n  w orth  o f  rew ard s fo r  inform ation
tha t lead s to  the cap tu re  o f  the rem aining F A R C  leaders.

T h ree  S a m su n g  E x e c u tiv e s  A g r e e  to  P lea d  G u ilty , S e r v e  J a il T im e fo r  P artic ip a tin g  in
D R A M  Price F ix ing  C o n sp iracy  (A ntitrust)
Three executives from Samsung Electronics Company Ltd., the world's largest manufacturer o f a 
com m on com puter com ponent called  dynam ic random  access  m em ory (D R A M ), have ag reed  to  
p lead  guilty and  to  serve  jail tim e in  the U nited  S ta te s  fo r participating  in  a  g lobal conspiracy  to  
fix  D R A M  prices. The K o rean  executives partic ipated  in  the price-fix ing  conspiracy  while they 
w o rk ed  fo r Sam sung, o r  its  subsid iaries in  the U nited  S ta tes  and  E urope. T he three pleading
individuals and their agreed upon jail terms are Sun Woo Lee, Samsung's Senior Manager of
DRAM Sales (8 months); Yeongho Kang, Associate Director, DRAM Marketing, for Samsung's 
subsidiary  in  the U nited  S ta tes  (7  m onths); and  Y oung W o o  L ee , S a les  D irector for Samsung's 
subsidiary  in  G erm any (7  m onths). E ach  executive a lso  has ag reed  to  p a y  a  $25 0 ,0 0 0  fin e  and  
to cooperate in the Antitrust Division's ongoing investigation o f the DRAM industry. In
agreeing to  p lead  guilty , the  executives have ag reed  n o t to  co n test the  ju risd iction  o f  the U nited
S ta te s , so  ex trad ition  w ill n o t b e  requ ired .

T a lk in g  P o in ts :
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• True deterrence occurs w hen guilty individuals serve jail term s, and not just w hen
corporations p a y  crim inal fines. T hese p leas should  send  a  c lea r  m essage tha t w e  will 
ho ld  accountab le  a ll consp irato rs, w hether dom estic o r  foreign, that harm  A m erican 
consum ers through their illegal conduct.

• These are the first executives from Sam sung to p lead  guilty to fixing prices in w hat is still
a n  active investigation  in to  antitrust v io lations in  the D R A M  industry. T he A ntitrust 
D ivision w ill continue its  efforts to  bring to  justice o th e r dom estic  an d  fo re ig n -b ased  
executives w ho  w ere  involved w ith  fixing D R A M  prices.

B u sin e ssm e n  S e n ten ced  to  8 8  M o n th s in  P rison  fo r  S ch em e  to  E v a d e  T a x e s  o n  S a le s  o f  
O zo n e-D ep le tin g  C h em ica l (E N R D )
N e w  Y ork  businessm en D o v  Shellef an d  W illiam  R ubenstein  w ere  sen tenced  to d a y  to  7 0  m onths 
an d  1 8  m onths, respective ly , fo r conspiring  to  ev ad e  approxim ately  $ 1 .9  m illion  in excise taxes 
d u e  o n  sa les o f an  ozone-dep leting  chem ical called  trich lo ro trifluo roethane  (C F C -1 1 3 . In  
addition , e a c h  defendant w as  sen tenced  to  p a y  app rox im ate ly  $1 .9  m illion  in restitu tion .

S in gap ore Shipping C om p an y, C h ie f E n g in eer  A dm it C on sp irin g  to  C o n cea l P ollu tion  
D isch a rg es , C o m p a n y  to  P a y  $ 6 .5  M illio n  (E N R D )
A  S ingapore sh ipping com pany  p lead ed  guilty to d ay  to  charges that i t  consp ired  to  obstruct 
justice, m ake false statem ents and  violate the A c t to  P reven t Pollu tion  from  S h ips through the 
use o f a concealed “magic pipe” to discharge oil sludge and oil-co n tam in a ted  w aste  overboard  
from one o f its ships, the U.S. Attorney's Office, Department ofJustice , C o a s t G uard  and  the 
E nv ironm ental P ro tection  A gency  announced today .

M ed ia  In q u iry  in to  O p eration  S a fe  P ort (F B I)
N B C  is  w orking o n  a  s to ry  regarding O pera tion  S a fe  P o rt as  a  resu lt o f the D ubai p o rts  deal.
T heir re p o rt m ay cen ter o n  the high p ercen tage  o f M iddle E astern , in particular M o ro ccan  m ales, 
em ployed  a s  security  guards a t  the  N e w  Y o rk  and N ew  Je rsey  P o rt Facilities. A ccord ing  to  N B C , 
several em ployees a t  those facilities m ay  have b e e n  o n  a  w atch  list. T his re p o rt cou ld  b e  critical 
o f  the  agencies responsib le fo r  the  security  c learances and  background  investigations o f  these 
em ployees (agencies like the W aterfron t C om m ission , P o rt A u tho rity  o f  N Y  an d  N J).

N e w  O rlea n s C rim e L e v e ls  In terv iew  (F B I)
N ew  O rleans F B I Special A gent in C harge  Jim  B ernazzani partic ipated  in  a n  in terview  w ith N P R  
regarding crim e levels.

THURSDAY'S EXPECTED EVENTS/RELEASES:

N o  ex p ec ted  events/re leases.
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Sampson, Kyle

From: Sampson, Kyle

Sent: Wednesday, March 22, 2006 8:03 PM

To: Gorsuch, Neil M

Subject: Not read: Out of Town
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Scolinos, Tasia

Scolinos, Tasia

Wednesday, March 22, 2006 8:14 PM

Gorsuch, Neil M

Not read: FBI MS Report

From:

Sent:

To:

Subject:
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Wednesday, March 22, 2006 8:14 PM

To: Gorsuch, Neil M

Subject: Not read: Trafficking/H ousing
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Wednesday, March 22, 2006 8:16 PM

To: Gorsuch, Neil M

Subject: Not
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Wednesday, March 22, 2006 8:18 PM

To: Gorsuch, Neil M

Subject: Not read: State Secrets Assertions
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Scolinos, Tasia

Scolinos, Tasia

Wednesday, March 22, 2006 8:19 PM 

Gorsuch, Neil M

Not read: Who should we send edits to on speech?

From:

Sent:

To:

Subject:
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Wednesday, March 22, 2006 8:21 PM

To: Gorsuch, Neil M

Subject: Not read: FOIA OpEd draft
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Scolinos, Tasia

From: Scolinos, Tasia

Sent: Wednesday, March 22, 2006 8:22 PM

To: Gorsuch, Neil M

Subject: Not read: Hard and eSectronic copies of the tra ffick ing  report
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Wednesday, March 22, 2006 8:24 PM

To: Tamargo, M auricio J

Cc: Gorsuch, Neil M; Senger, Jeffrey M; Senger, Jeffrey M

Subject: Re: Congratulations!!

M auricio: Thanks fo r the good wishes on the nomination, but as we discussed, there is a long way to 
go before l actua lly get the job and I may never get there. On the issue of Liz's replacement, please 
w ork w ith Jeff Senger on it. Robt.

......Original M essage------
From: Tamargo, M auricio J <Mauricio.J.Tamargo@SMOJMO.USDOJ.gov>
To: McCallum, Robert (SMO) <Robert.McCallum@SMOJMO.USDOJ.gov>
Sent: Wed M ar 15 09:40:21 2005
Subject: Congratulations!!

Robert,

Congrats on being nominated to be Ambassador to Australia. How exciting fo r you and M im i. I sure you 
w ill do a great job and have a great tim e. No worries, mate.

Question; Now th a t Liz Kessler is gone, who should I ta lk  to about FCSC stuff? Treasury is asking me 
about our Certified Cuban claims. They w ant us to do a m ailing to all of them  warning the claimants of 
OFACs rules against settling w ith Cuba as a v io lation of the embargo. I need to ta lk  to the righ t DOJ 
person about th is.

Thanks and congrats again.

M auricio

M auricio Tamargo
Chairman
Foreign Claims Settlem ent Commission
Departm ent of Justice
600 E Street, NW, Suite 6002
W ashington, DC 20579
202-616-6985
Fax 202-616-6993
mauricio.j.tam argo@ usdoj.gov
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Letter, Douglas (CIV)

From: Letter, Douglas (CIV)

Sent: Wednesday, March 22, 2006 8:25 PM

To: Gorsuch, Neil M

Subject: Not read: Out of Town
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McCallum, Robert (SMQ)

McCallum, Robert (SMO)

Wednesday, March 22, 2006 8:33 PM 

Gorsuch, Neil M

Read: Memo

From:

Sent:

To:

Subject:
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Wednesday, March 22, 2006 8:33 PM

To: Gorsuch, Neil M

Subject: Read: IG report on COPS meth funding
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Schofield, Regina

From: Schofield, Regina

Sent: Wednesday, March 22, 2006 9:30 PM

To: Gorsuch, Neil M

Subject: Read: Out of Town
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Mercer, Bill (QQAG)

From: Mercer, Bill (ODAG)

Sent: Wednesday, March 22, 2006 11:20 PM

To: Gorsuch, Neil M

Subject: Read: Out of Town
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Schlozman, Brad (CRT)

Hey Neil. Just wanted to le t you know, in case you hadn 't heard, th a t the AG today named me the US 
A tty  for the W.D. M issouri. I w ill s tart on Monday. It has been an enormous honor working w ith you. I 
hope we w ill stay in touch. Take care.

......Original M essage------
From: Gorsuch, Neil M 
To: Gorsuch, Neil M
CC: McCallum, Robert (SMO); Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M; Gunn, Currie
(SMO); Shaw, Aloma A
Sent: Wed M ar 22 16:33:46 2006
Subject: Out of Town

From: Schlozman, Brad (CRT)

Sent: Wednesday, March 22, 2006 11:24 PM

To: Gorsuch, Neil M

Subject: Re: Out of Town

Friends, I w ill be out of town starting to m o rro w th ro u sh th e  end o f next week, returning April 3. I w ill
nave oer od •: access *.o BB and ce serv 3 ease do no: nes ;a:e :o con:ac: n e  f  :ne
need arises. Also, Lily Swenson and G ordor^Toa^m av^ana ly agreed to fie ld queries; they can be 

reached at 514-9500.
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Schiozman, Brad (CRT)

From: Schiozman, Brad (CRT)

Sent: Wednesday, March 22, 2006 11:24 PM

To: Gorsuch, Neil M

Subject: Read: Out of Town
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White, Clifford

From: White, Clifford
Sent: Thursday, March 23, 2006 6:54 AM
To: Gorsuch, Neil M
Subject: FW: Refco News Release
Attachments: Refco.Release.v3; refco examiner2 3-06.wpd

N eil: O P A  shortened  the draft new s re lease  a s  show n b e low . T he judge has en tered  the o rd e r, 
so  w e  a re  read y  to  issue w henever you  ap p ro v e . T hanks. Cliff

Original Message
From:
Sent:
To:
Subject:

White, Clifford
Tuesday, March 21, 2006 5:51 AM 
Gorsuch, Neil M
Refco News Release

N eil:

F o r  your approval, a ttached  is  a  new s re lease  concerning Jo sh  H ochberg 's  appoin tm ent a s  
exam iner in  R efco . W e p lan  to  distribu te  the re lease  after the judge signs the o rd er approving  
the appoin tm ent. I t  is  ou r p rac tice  to  ob ta in  O A S G 's  approval a t the sam e tim e w e  c lear through 
O P A . In  Lily's absen ce , w ould  you  m ind taking a  look  a t this? P lease  le t m e know  if  y o u  need  
an y  further inform ation. T hanks.

Cliff

D O J _ N M G _  0156735



D R A F T

U .S . D e p a r tm e n t o f  J u stice

Executive O ffice fo r U n ited States Trustees

D R A F T

P R E S S  R E L E A S E

F o r Im m e d ia te  R e lea se  
M arch  d a te , 2 0 0 6

J O S H  H O C H B E R G  A P P O IN T E D  A S  E X A M IN E R
I N R E F C O , IN C . B A N K R U P T C Y  C A S E S

W A S H IN G T O N , D .C .-T h e  ap p o in tm en t o f  Jo sh  H o ch b e rg  as ex am in e r in  th e  C h ap te r  11 
b an k ru p tcy  cases  o f  R e fco  I n c .a n d  its  a ffilia ted  d eb to rs  w as  ap p ro v ed  on  d a te  b y  th e  U n ited  
S ta tes B an k ru p tcy  C o u rt fo r th e  S o u th e rn  D is tr ic t o f  N e w  Y o rk .M r .H o c h b e rg , th e  fo rm er C h ie f  
o f  th e  F rau d  S ec tio n  in  th e  U .S .D e p a r tm e n t o f  Ju s tic e 's  C rim in a l D iv is io n , h as  m o re  th a n  3 0  
y ea rs  o f  ex p e rien ce  in v o lv in g  fin an c ia l c rim es in v estig a tio n s.

O n  Jan u a ry  27 , U n ite d  S ta tes T ru s tee  D e ird re  M artin i filed  a m o tio n  fo r an  o rd e r d irec tin g  
th e  a p p o in tm en t o f  an  ex am in e r to  in v es tig a te  p re -p e titio n  co nduct, fraud , an d  o th e r fin an c ia l 
ac tiv ity  th a t m ay  g iv e  rise  to  c la im s on  b e h a lf  o f  R e fc o 's  b a n k ru p tcy  e s ta te .O n  M arch  16, the  
b an k ru p tcy  co u rt g ran ted  th e  U .S .T ru s te e 's  m o tio n .O n  M a rc h  17, th e  U .S .T ru s te e  se lec ted  M r. 
H o ch b e rg  and  filed  an  ap p lica tio n  fo r th e  co u rt to  ap p ro v e  th e  ap p o in tm en t.

M r .H o c h b e rg  is a p a r tn e r  in  th e  law  firm  o f  M c K e n n a  L o n g  &  A ld rid g e  L L P .B e fo re  
jo in in g  th e  firm , M r .H o c h b e rg  se rv ed  as C h ie f  o f  th e  F rau d  S ec tio n  in  th e  D O J 's  C rim in a l 
D iv is io n , w h e re  h e  o rg an ized , su p erv ised , an d  m an ag ed  n a tio n a lly  s ig n if ican t co m p lex  
in v es tig a tio n s  an d  p ro secu tio n s  o f  co rp o ra te , secu rities , h e a lth  care , p ro cu rem en t, b a n k  fraud , and  
F o re ig n  C o rru p t P rac tice s  A c t m a t te r s .M r .H o c h b e rg  also  se rv ed  as D ep u ty  C h ie f  fo r L itig a tio n  
in  th e  D O J 's  P u b lic  In teg rity  S ection , an d  as a T ria l A tto rn e y  and  S en io r L itig a tio n  C o u n se l in  
th e  D O J 's  F rau d  S e c tio n .In  ad d ition , h e  h as  se rv ed  in  th e  N ew  Y o rk  S tate  A tto rn ey  G e n e ra l 's  
o ffice  and  as an  A ss is ta n t D is tr ic t A tto rn e y  in  K in g s  C o u n ty , N .Y .M r .H o c h b e rg  re c e iv e d  a law  
d eg ree  fro m  th e  N ew  Y o rk  U n iv e rs ity  S ch o o l o f  L aw  and  a B a c h e lo r o f  A rts  d eg ree  fro m  
C o lu m b ia  C ollege .

T h e  U .S .T ru s te e  P ro g ra m  is th e  c o m p o n en t o f  th e  Ju s tice  D e p a rtm en t th a t p ro tec ts  the  
in teg rity  o f  th e  b a n k ru p tcy  sy s tem  b y  o v e rsee in g  case  ad m in is tra tio n  an d  litig a tin g  to  en fo rce  th e  
b an k ru p tcy  law s.

C o n tac t: Jan e  L im p rech t, P u b lic  In fo rm a tio n  O ffice r
E x ecu tiv e  O ffice  fo r U .S .T ru s te e s

1
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U .S . D e p a r tm e n t o f  J u stice

Executive O ffice fo r U n ited States Trustees

D R A F T

P R E S S  R E L E A S E

F o r Im m e d ia te  R e lea se  
M arch  d a te , 2 0 0 6

J O S H  H O C H B E R G  A P P O IN T E D  A S  E X A M IN E R
I N R E F C O , IN C . B A N K R U P T C Y  C A S E S

W A S H IN G T O N , D .C .-U n ite d  S tates T ru s tee  D e ird re  M a rtin i’s ap p o in tm en t o f  Jo sh  
H o ch b e rg  as ex a m in e r in  th e  C h ap te r  1 1  b an k ru p tcy  c a se s  o f  R efco  I n c .a n d  its  a ff ilia ted  d eb to rs 
w as  ap p ro v ed  on  da te  b y  th e  U n ite d  S ta tes B an k ru p tcy  C o u rt fo r  th e  S o u th e rn  D is tr ic t o f  N ew  
Y o rk .M r .H o c h b e rg , th e  fo rm e r C h ie f  o f  th e  F ra u d  S ec tio n  in  th e  U .S .D e p a r tm e n t o f  Ju s tic e ’s 
C rim in a l D iv is io n , h as  m o re  th a n  3 0  y ea rs  o f  ex p erien ce  in v o lv in g  fin an c ia l c rim es
in v estig a tio n s.

M r .H o c h b e rg  is a p a r tn e r  in  th e  law  firm  o f  M cK e n n a  L o n g  &  A ld rid g e  L L P .B e fo re  
jo in in g  th e  firm , M r .H o c h b e rg  se rv ed  as C h ie f  o f  th e  F ra u d  S ec tio n  in  th e  D O J ’s C rim in a l 
D iv is io n , w h e re  h e  o rg an ized , su p erv ised , an d  m an a g e d  n a tio n a lly  s ig n if ican t co m p lex  
in v es tig a tio n s  an d  p ro secu tio n s  o f  c o rp o ra te , secu rities , h e a lth  care , p ro cu rem en t, b a n k  fraud , and  
F o re ig n  C o rru p t P rac tice s  A c t m a t te r s .M r .H o c h b e rg  also  se rv ed  as D ep u ty  C h ie f  fo r  L itig a tio n  
in  th e  D O J ’s P u b lic  In teg rity  S ection , an d  as a T ria l A tto rn e y  an d  S en io r L itig a tio n  C o u n se l in  
th e  D O J’s F ra u d  S e c tio n .In  ad d ition , h e  h as  se rv ed  in  th e  N ew  Y o rk  S tate  A tto rn ey  G e n e ra l’s 
o ffice  an d  as an  A ss is ta n t D is tr ic t A tto rn e y  in  K in g s  C o u n ty , N .Y .M r .H o c h b e rg  re c e iv e d  a law  
d eg ree  fro m  th e  N ew  Y o rk  U n iv e rs ity  S ch o o l o f  L aw  an d  a B a c h e lo r  o f  A rts  deg ree  fro m  
C o lu m b ia  C ollege .

T h e  U .S .T ru s te e  P ro g ra m  is th e  co m p o n e n t o f  th e  Ju s tice  D e p a rtm en t th a t p ro tec ts  the  
in teg rity  o f  th e  b a n k ru p tcy  sy s tem  b y  o v ersee in g  ca se  ad m in is tra tio n  an d  litig a tin g  to  en fo rce  th e  
b an k ru p tcy  law s.

C o n tac t: Jan e  L im p rech t, P u b lic  In fo rm a tio n  O ffice r
E x ecu tiv e  O ffice  fo r  U .S .T ru s te e s
(2 0 2 ) 3 0 5 -7 4 1 1
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Shaw, Aloma A

From: Shaw, Aloma A

Sent: Thursday, March 23, 2006 9:16 AM

To: Gorsuch, Neil M

Subject: Read: "Have you ever fe lt like th is at work?11
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M cNulty, Paul J

From: McNulty, Paul J

Sent: Thursday, March 23, 2006 10:10 AM

To: Gorsuch, Neil M

Subject: Read: ,G report on COPS meth funding
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Campbell, Benton

From:

Sent:

To:

Subject:

Attachments:

Campbell, Benton

Thursday, March 23, 2006 10:20 AM

Tenpas, Ronald J (ODAG); Gorsuch, Neil M; W roblewski, Jonathan 

FW: Report to the Judicial Conference 

Report to the Judicial Conference.msg

Neil and Ron -  I don't know if you received this, but I pass it along in case you did not 

Ben Campbell
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Judy Krivit@ao.uscourts.gov

From:
Sent:
Subject:
Attachments:

Judy_Krivit@ao.uscourts.gov
Thursday, March 23, 2006 9:45 AM
Report to the Judicial Conference
06-03-22 Report to Judicial Conference for Rules Committees.pdf
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Agenda E-19 (Summary) 
Rules

March 2006
SUMMARY OF THE

REPORT OF THE JUDICIAL CONFERENCE

COMMITTEE ON RULES OF PRACTICE AND PROCEDURE

This report is submitted for the record, and includes the following items for the 
information of the Conference:

► Federal Rules of Appellate Procedure............................................................................p. 2

► Federal Rules of Bankruptcy Procedure...............................................................  pp. 2-4

► Federal Rules of Civil Procedure..................................................................................pp. 4-6

► Federal Rules of Criminal Procedure........................................................................... pp. 6-8

► Federal Rules of Evidence................................................................................................p. 8

► Bankruptcy Law Presentation ......................................................................................pp. 8-9

► Time-Computation Project ............................................................. ...............................p. 9

► Report on Class Action Fairness Act ..................................................................... pp. 9-10

► Long-Range Planning...................................................................................................... p .10

► Remembrances of the Late Chief Justice William H. Rehnquist............................. .... p. 10

Notice
NO RECOMMENDATION PRESENTED HEREIN REPRESENTS THE POLICY OF THE JUDICIAL 

CONFERENCE UNLESS APPROVED BY THE JUDICIAL CONFERENCE ITSELF.
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Agenda E-19 
Rules

March 2006

REPORT OF THE JUDICIAL CONFERENCE

COMMITTEE ON RULES OF PRACTICE AND PROCEDURE

TO THE CHIEF JUSTICE OF THE UNITED STATES AND MEMBERS OF THE 
JUDICIAL CONFERENCE OF THE UNITED STATES:

The Committee on Rules of Practice and Procedure met on January 6-7, 2006.

Robert D. McCallum, Associate Attorney General, attended the meeting on behalf of acting

Deputy Attorney General Patrick J. McNulty. All the other members attended.

Representing the advisory rules committees were: Judge Carl E. Stewart, chair, and

Professor Patrick J. Schiltz, reporter, of the Advisory Committee on Appellate Rules; Professor

Jeffrey W. Morris, reporter of the Advisory Committee on Bankruptcy Rules; Judge Lee H.

Rosenthal, chair, and Professor Edward H. Cooper, reporter, of the Advisory Committee on Civil

Rules; Judge Susan C. Bucklew, chair, and Professor Sara Sun Beale, reporter, of the Advisory

Committee on Criminal Rules; and Judge Jerry E. Smith, chair, and Professor Daniel J. Capra, 

reporter, of the Advisory Committee on Evidence Rules.

Participating in the meeting were Benton J. Campbell, Counselor to Assistant Attorney 

General, Criminal Division; Peter G. McCabe, the Committee’s Secretary; Professor Daniel R.

Coquillette, the Committee’s reporter; John K. Rabiej, Chief of the Administrative Office’s

Rules Committee Support Office; James N. Ishida, attorney advisor in the Administrative Office;

Emery G. Lee, Supreme Court Fellow at the Administrative Office; Joe Cecil of the Federal

Notice
NO RECOMMENDATION PRESENTED HEREIN REPRESENTS THE POLICY OF THE JUDICIAL 

CONFERENCE UNLESS APPROVED BY THE JUDICIAL CONFERENCE ITSELF.
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Committee. Judge Thomas S. Zilly, chair of the Advisory Committee on Bankruptcy Rules,

attended part of the meeting by telephone. Professor Alan N. Resnick, former reporter and 

member of the Advisory Committee on Bankruptcy Rules, made a presentation on the historical 

significance of the recently enacted Bankruptcy Abuse Prevention and Consumer Protection Act

of 2005 (Pub. L. No. 109-8). In addition, Donald B. Ayer and James C. Duff participated in a 

panel discussion remembering the late Chief Justice William H. Rehnquist, including his role in 

the Rules Enabling Act rulemaking process.

FEDERAL RULES OF APPELLATE PROCEDURE

The Advisory Committee on Appellate Rules presented no items for the Committee’s

action.

Informational Item

A proposed amendment to Appellate Rule 25 was circulated to the bench and bar for 

comment in August 2005. It would implement the privacy and security provisions of § 205 of 

the E-Govemment Act o f 2002 (Pub. L. No. 107-347, as amended by Pub. L. No. 108-281), 

governing electronic filings in court. The scheduled public hearing on the proposed rule 

amendment was canceled because no one asked to testily. At its April 2006 meeting, the 

advisory committee will consider written comments submitted on the proposed amendment.

FEDERAL RULES OF BANKRUPTCY PROCEDURE

The Advisory Committee on Bankruptcy Rules presented no items for the Committee’s

action. .

Judicial Center; and Joseph F. Spaniol and Professor Geoffrey C. Hazard, consultants to the

Rules-Page 2
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Informational Items

Proposed amendments to Bankruptcy Rules 1014, 3001, 3007, 4001, 6006, and 7007.1, 

and proposed new Rules 6003, 9005.1, and 9037 were circulated to the bench and bar for 

comment in August 2005. A public hearing on the amendments was canceled because no one

asked to testify. At its March 2006 meeting, the advisory committee will consider written

comments submitted on the proposed amendments.

On April 20, 2005, President Bush signed the Bankruptcy Abuse Prevention and 

Consumer Protection Act of 2005, which generally took effect on October 17, 2005. The six 

months provided under the law to act was too brief to prescribe conforming amendments to the 

national rules under the rulemaking process. Accordingly, the advisory committee submitted to

the Committee in early August proposed interim rules and amended or new Official Forms

necessary to conform with the Act. The Committee reviewed the proposals and recommended

that they be adopted. On August 15, 2005, the Executive Committee, on behalf of the Judicial

Conference, authorized distribution of the interim rules to the courts with a recommendation that

they be adopted by local rule or general order and approved the revisions to the Official Forms. 

Virtually all courts adopted the interim rules without change.

The advisory committee is monitoring the experiences of the courts with the interim 

rules and revised forms. It plans to proceed with the regular rulemaking process and propose 

new national rules based on the interim rules. The advisory committee is also considering other

rules amendments to implement the Act, which were not time-sensitive and not included in the

interim rules. Under this timetable, proposed rule amendments and any changes to the Official 

Forms will be published for public comment in August 2006.

Rules-Page 3
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The advisory committee thoroughly reviewed the style revision of the Civil Rules. It 

praised the Civil Rules Committee for the overall quality of the work product and noted only a 

few instances where bankruptcy-related concerns were implicated.

FEDERAL RULES OF CIVIL PROCEDURE

Rule Approved for Publication and Comment

The Advisory Committee on Civil Rules proposed an amendment to Civil Rule 8 with a

recommendation that it be published for comment. It would delete a “discharge in bankruptcy”

from the affirmative defenses listed in the rule. Substantive changes in bankruptcy law have 

superseded the rule. Section 524(a) o f Title 11, United States Code, specifies that a discharge 

voids any judgment on a discharged claim. The discharge also operates as an injunction against 

commencing an action or employing process to collect a discharged debt. Therefore, a discharge 

in bankruptcy is no longer an affirmative defense — which is waivable —  but constitutes a fatal

flaw in the claim. The judgment is void, and enforcement is barred, even if  the debtor defaults or 

appears and defends without pleading the discharge as an affirmative defense. Because the 

inconsistency between the rule and the law apparently is not causing problems in practice and the 

correction is a small one, on recommendation of the advisory committee, publication o f the 

proposal for public comment will be deferred and batched with future proposed rule

amendments.

Informational Items

A proposed comprehensive restyling of the Civil Rules was circulated to the bench and 

bar for comment in February 2005. The revisions are the third set in a project designed to 

simplify, clarify, and eliminate ambiguities in the federal Appellate, Criminal, and Civil Rules.

Approximately 25 comments were submitted on the proposed Civil Rules revision. Two public 

hearings were cancelled because no one requested to testify. A third scheduled public hearing on

D O J _ N M G _  0156748
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style revisions would lead to unnecessary litigation.

A proposed new Civil Rule 5.2 — addressing privacy and security concerns arising from

electronic filing —  and revisions to the Illustrative Forms were circulated to the bench and bar 

for comment in August 2005. The scheduled public hearing on the proposed new rule and form 

revisions was canceled because no one asked to testify. At its May 2006 meeting, the advisory

committee will consider the written comments and oral testimony submitted on the proposed

amendments and suggested changes to the published proposals responding to the written

comments and oral testimony.

The advisory committee reviewed a lengthy suggestions docket of rule amendments 

proposed by the bench and bar that has grown over the years and eliminated 33 proposals that

were not viewed as promising candidates for further investigation in the near future. The

advisory committee retained seven suggestions for further consideration. Among the retained 

suggestions, the advisory committee is studying proposed amendments to Rule 26(a)(2)(B) to 

clarify the distinctions between expert trial witnesses who must disclose reports and employees

who — because their duties as employees do not regularly involve giving expert testimony — 

need not disclose reports; Rule 30(b)(6) to address perceived abuses surrounding depositions of 

organizational witnesses; Rule 15 to clarify procedures governing the amendment of a pleading 

involving an unnamed and unknown defendant; and Rule 60 to codify the present practice of 

district courts providing “indicative rulings” pending appeal. The advisory committee is also 

examining suggested changes to Rule 56 on summary judgment, including changes that overlap

the proposed rules amendments was held at which Professor Stephen Burbank and Gregory

Joseph, Esq., spoke on behalf of a group of practitioners and academics who had reviewed the

entire set of revised Civil Rules. Professor Burbank and Mr. Joseph expressed the view that the

Rules-Page 5
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FEDERAL RULES OF CRIMINAL PROCEDURE

Rules Approved for Publication and Comment

The Advisory Committee on Criminal Rules proposed amendments to Rules 1, 12.1, 17,

18, 32, and new Rule 43.1 with a recommendation that they be published for comment. The

amendments implement the Crime Victims’ Rights Act (18 U.S.C. § 3771).

The proposed amendment to Rule 1 incorporates the Act’s definition o f “crime victim”

into the rules.

Amended Rule 12.1 prevents automatic disclosure to the defense of a crime victim’s

address and telephone number when an alibi defense is raised. The proposed amendment to Rule

17 requires a court order before a subpoena can be issued for personal or confidential information 

concerning a victim. Rule 18 would be amended to include consideration of a victim’s 

convenience in setting the place of trial.

Several changes are proposed to Rule 32, including adopting the more expansive

definition of “crime victim” used in amended Rule 1. The new term applies to all crime victims,

not only to a victim of a crime of violence or sexual abuse, as previously defined under the rule.

Proposed new Rule 43.1 incorporates several provisions of the Act, including a victim’s

right to be notified of, as well as to be heard at, certain judicial proceedings. The Committee

discussed whether repetition in the rules of the statutory rights of victims is appropriate. 

Traditionally, a rule does not repeat statutory provisions for a number of reasons, including: (1) a 

rule containing statutory substantive provisions cannot alter the effect of a statutoiy provision

and is unnecessary; (2) any future amendment of the underlying statute will render the parallel 

rule inconsistent and cause confusion until a corresponding change in the rule is promulgated;

with a project involving all the advisory committees on calculating time periods under the rules,

and whether to pursue proposed rules amendments affecting notice pleading.

Rules-Page 6
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(3) the style conventions used consistently throughout the rules differ from the conventions used 

in legislation; and (4) any language differences between a statute and a rule may generate 

litigation. The Committee is interested in receiving public comment on whether the historical 

reasons against repeating statutory provisions in a rule are offset by benefits that might be

derived from the added attention and greater prominence that these statutory provisions may be 

given if they are set out in a rule. The Committee also renumbered the proposal as a new Rule 59 

to highlight its distinctive nature.

Informational Items

Proposed amendments to Criminal Rules 11, 32, 35, and new Rule 49.1 were circulated

to the bench and bar for comment in August 2005. The scheduled public hearing on the 

proposed rules amendments was canceled because only two persons asked to testify. In lieu of 

testifying at a separate hearing, the two witnesses agreed to submit a statement and appear before

the advisory committee’s chair and reporter in Arizona, while they were attending the

Committee’s meeting. At its April 2006 meeting, the advisory committee will consider the

witnesses’ testimony and written comments submitted on the proposed amendments.

At its June 2005 meeting, the Committee requested that the advisory committee continue

studying a proposed amendment to Rule 29 that would permit a judge to enter a judgment of

acquittal before a verdict only if  the defendant waives Double Jeopardy rights so that the

government’s ability to appeal is preserved. It also requested that the advisory committee draft

such a rule and submit it to the Committee with a recommendation to either publish or not

publish it for public comment. The advisory committee continues to study the issue and

transmitted a preliminary draft amendment to the Committee for informational purposes. The

advisory committee expects to submit at the Committee’s June 2006 meeting a final proposal

with its recommendation to publish or not to publish.

D O J _ N M G _  0156751
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The advisory committee also is considering a proposed amendment to Rule 16 that would 

clarify when and what type of exculpatory evidence and impeachment evidence must be 

disclosed before trial consistent with Brady requirements. The Department of Justice submitted 

a draft revision of its U.S. Attorneys ’ Manual to accomplish the same goals, in lieu of a rule 

change. The advisory committee expects to make a recommendation on this issue at its April

2006 meeting.

FEDERAL RULES OF EVIDENCE

The Advisory Committee on Evidence Rules presented no items for the Committee’s

action.

Informational Item

The advisory committee continues its work on a possible rule to be submitted to Congress

on waiver of privileges. Unlike other proposed rule changes, an amendment affecting an

evidentiary privilege requires the affirmative approval of Congress under the Rules Enabling Act

rulemaking process (28 U.S.C. § 2074(b)). The burden and cost of preserving the privileged

status of attorney-client information and trial preparation materials can be enormous without

deriving any countervailing benefit. Lawyers and firms must thoroughly review every item

produced in discovery. Otherwise they risk waiving the privileged status not only of the

individual document disclosed but o f  all other documents dealing with the same subject matter.

The advisory committee plans to hold a special meeting and invite experienced lawyers and

academics expert in the area to advise it on the extent of the problem and comment on possible

solutions.

BANKRUPTCY LAW PRESENTATION

Professor Alan N. Resnick provided a historical account of the development of 

bankruptcy law and implementing procedural rules, leading up to the enactment of the 2005
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Bankruptcy Act. He concluded by summarizing the main parts of the new bankruptcy law, 

describing the work of the advisory committee implementing the law, and noting possible 

consequences of the law.

TIME-COMPUTATION PROJECT

The Committee’s subcommittee reported on its progress in clarifying and simplifying the

time-computation provisions contained in the various sets of federal procedural rules. The

subcommittee is working on a model rule to be used in each set of rules that would eliminate the 

present method of computing time periods involving ten or fewer days to account for weekends, 

holidays, and days on which the clerk’s office is inaccessible. The subcommittee is also 

considering modification or elimination of the three-day service rule. The rule is rapidly 

becoming anachronistic in light of the growing use o f instantaneous electronic means of

transmission. The subcommittee intends to submit its recommendations to the advisory rules

committees at their spring meetings. It expects no action to be taken by the Committee until the

respective advisory committees have had an opportunity to review time periods contained in 

individual rules and determine whether any change would be necessary in them to account for the 

proposed changes in the counting of time.

REPORT ON CLASS ACTION FAIRNESS ACT

Section 6 of the Class Action Fairness Act of 2005 (Pub. Law No. 109-2) required the

Judicial Conference to report by February 18, 2006, on actions taken by the Conference to 

improve the fairness of class action settlements and attorney fees awards in class actions. On

January 12, 2006, the Committee transmitted a report to the Executive Committee with a 

recommendation that the report be forwarded on behalf of the Conference to the Congressional 

Judiciary Committees in accordance with the Act. The report described the amendments to Civil

Rules-Page 9
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assigned to the Conference under § 6 of the Act.

Rule 23 (class actions) that took effect in December 2003, which accomplished the tasks

LONG-RANGE PLANNING

The Committee was provided a report of the September 19, 2005, meeting of the Judicial

Conference’s committee chairs involved in long-range planning.

REMEMBRANCES OF THE LATE CHIEF JUSTICE WILLIAM H. REHNQUIST

Judge Mark R. Kravitz, a former Chief Justice Rehnquist law clerk, led a panel discussion 

with two private practitioners, Donald B. Ayer, also a former Chief Justice Rehnquist law clerk, 

and James C. Duff, a former administrative assistant to Chief Justice Rehnquist, on the late Chief 

Justice’s important role, including his support o f the Rules Enabling Act rulemaking process.

The Committee voted to note on the record its highest regard and respect for Chief Justice

William H. Rehnquist and his steadfast support of the rulemaking process.

Respectfully Submitted,

4

David F. Levi

David J. Beck Mark R. Kravitz
Douglas R. Cox 
Sidney A. Fitzwater

William J. Maledon

Harris L Hartz 
John G. Kester

Patrick McNulty
J. Garvan Murtha

Mary Kay Kane
Thomas W. Thrash 
Charles Talley Wells
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Todd, Gordon (SMO)

From: Todd, Gordon (SMO)
Sent: Thursday, March 23, 2006 10:34 AM
To: Gorsuch, Neil M;McCallum, Robert (SMO);Swenson, Lily F 
Subject: RE: Out o f Town

F Y I -  ne x t w eek everyone in  th e  ch a in  o f co m m a n d  w ill b e  o u t o f tow n  -  L ily  w ill be  in  A rizo na  and  I'll be  in  
N ew  Y o rk  for E O IR  in te rv iew s.

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 4:34 PM
To: Gorsuch, Neil M
Cc: McCallum, Robert(SMO); Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M; Gunn, Currie (SMO); Shaw,

Aloma A
Subject: O utof Town

F rien ds , I  w ill b e  ou t o f tow n  s ta rtin g  tom orrow  th rough  th e  en d  o f ne x t w eek, re tu rn ing  A pril 3 .  I  w ill have 
pe riod ic  a c c e s s  to  B B  and  c e ll serv ice  P le a se  d o  no t h e s ita te  to  c o n ta c t m e  if the  need 
a rise s . A ls o , L ily  S w e nso n  and  G ordon Todd have k in d ly  agreed to  fie ld  queries ; the y  ca n  be  reached a t 
514-9500.
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  2 3 , 2 0 0 6  9 :3 7  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  U T A H  G O L D  A N D  SILVER REFINER, TO P  M A N A G E R S  C H A R G E D  W IT H  C O N S P IR A C Y  TO  

V IO LA TE  E N V IR O N M E N T A L  LA W S

department nf luattee
E N V IR O N M E N T A L  P R O T E C T IO N  A G E N C Y

F O R  I M M E D IA T E  R E L E A S E  E N R D  
T H U R S D A Y , M A R C H  2 3 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  

W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

U T A H  G O L D  A N D  S IL V E R  R E F IN E R , T O P  M A N A G E R S  C H A R G E D  W IT H  C O N S P IR A C Y  T O
V IO L A T E  E N V IR O N M E N T A L  L A W S

W A S H IN G T O N , D .C . -  A  2 9 -c o u n t fe d e ra l  in d ic tm e n t  w a s  r e tu rn e d  to d a y  in  S a lt  L a k e  C ity , U ta h , 
c h a rg in g  J o h n s o n  M a tth e y , In c . a n d  tw o  m a n a g e rs  w ith  c o m m itt in g  c o n s p ira c y , c o n c e a lm e n t b y  tr ic k , s c h e m e  
a n d  d e v ic e , a n d  C le a n  W a te r  A c t (C W A )  v io la t io n s ,  th e  J u s t ic e  D e p a r tm e n t  a n d  E n v iro n m e n ta l  P ro te c t io n  
A g e n c y  (E P A )  a n n o u n c e d  to d a y . J o h n s o n  M a tth e y , In c .— a g o ld  a n d  s i lv e r  r e f in in g  c o m p a n y ; J o h n  D a v id  
M c K e lv ie ,  c u r re n t  d ir e c to r  o f  G o ld  a n d  S ilv e r  O p e ra t io n s  fo r  N o r th  A m e r ic a  a n d  E u ro p e  a n d  fo rm e r  g e n e ra l  
m a n a g e r  o f  th e  S a lt  L a k e  C ity  fa c il i ty ;  a n d  P a u l C a rd  G re a v e s , fo rm e r  p la n t  m a n a g e r ,  w e re  c h a rg e d  as 
d e fe n d a n ts  in  th e  in d ic tm e n t.

“ T h e  in d ic tm e n t  in  th is  c a se  a l le g e s  th a t  th e  d e fe n d a n ts  v io la te d  th e  la w s  th a t  p ro te c t  o u r  e n v iro n m e n t 
a n d  c o n s p ire d  to  c o n c e a l  th e  h ig h  le v e l  o f  p o llu ta n ts  th e y  d is c h a rg e d  b y  c h e a t in g  o n  r e q u ir e d  te s ts  a n d  
s u b m itt in g  fa lse  in fo rm a tio n  re g a rd in g  th e  a m o u n t o f  s e le n iu m  th e y  d is c h a rg e d ,”  s a id  S u e  E lle n  W o o ld r id g e , 
A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  J u s t ic e  D e p a r tm e n t 's  E n v iro n m e n t  a n d  N a tu ra l  R e s o u rc e s  D iv is io n . “ T h is  
in v e s tig a tio n  a n d  in d ic tm e n t  u n d e r s c o re  th e  D e p a r tm e n t 's  c o n t in u in g  c o m m itm e n t  to  p ro s e c u tin g  in d iv id u a ls  
a n d  c o m p a n ie s  w h o  k n o w in g ly  p o llu te  o u r  N a t io n 's  w a te rs ,  a n d  t r y  to  h id e  th e ir  i l le g a l  c o n d u c t f ro m  
re g u la to r s .”

“ T h e  d e fe n d a n ts  a re  c h a rg e d  w ith  n o t  o n ly  i l le g a lly  d is c h a rg in g  c o n ta m in a te d  w a s te  w a te r ,  b u t  a lso  
e n g a g in g  in  a  c o n c e r te d  e f fo r t  to  c o v e r  it  u p ,”  sa id  G ra n ta  Y . N a k a y a m a , E P A 's  A s s is ta n t  A d m in is tra to r  fo r  
E n fo r c e m e n t  a n d  C o m p lia n c e  A s s u ra n c e . “ T o d a y 's  in d ic tm e n t  d e m o n s tra te s  th a t  E P A  c o n s id e rs  th e  b e h a v io r  
th a t  is  a l le g e d  to  b e  a  v e r y  s e r io u s  v io la t io n  o f  o u r  N a t io n 's  e n v iro n m e n ta l  la w s , a n d  th a t  b o th  c o m p a n ie s  a n d  
th e ir  s e n io r  m a n a g e rs  w il l  b e  h e ld  a c c o u n ta b le .”

“ T h e  d e f e n d a n ts ' e x c e s s iv e  r e le a s e  o f  s e le n iu m  in to  se w e rs  a n d  a t te m p ts  to  c o n c e a l  th e ir  c o n d u c t sh o w s  
a  b la ta n t  d is r e g a rd  fo r  th e  la w ,”  s a id  A c tin g  U .S . A tto rn e y  S te v e n  S o re n s o n  fo r  th e  D is tr ic t  o f  U ta h . “ T h is  
in d ic tm e n t  is e v id e n c e  o f  o u r  c o m m itm e n t to  e n s u r in g  th e  h e a l th  a n d  s a fe ty  o f  th e  p e o p le  o f  U ta h .”
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J o h n s o n  M a tth e y , In c .— b a s e d  in  W a y n e , P e n n s y lv a n ia — o w n s  fa c i l i t ie s  th r o u g h o u t  th e  U n ite d  S ta te s  in  
a d d i t io n  to  th e  s i lv e r  a n d  g o ld  r e f in e r y  in  S a l t  L a k e  C i ty ,  w h e r e  it  r e f in e s  g o ld  a n d  s i lv e r  f ro m  a  s e m i- re f in e d  
p ro d u c t  c a lle d  d o re .

A s  p a r t  o f  th e  r e f in in g  p ro c e s s  a t  J o h n s o n  M a tth e y , I n c . 's  S a l t  L a k e  C i ty  fa c i l i ty ,  im p u r i t ie s  s u c h  a s  
s e le n iu m  a re  s e p a ra te d  f ro m  th e  g o ld  a n d  s i lv e r  b e in g  r e f in e d ,  a n d  a c c u m u la te  in  th e  w a s te w a te r .  S e le n iu m  is  
a n  e le m e n t w h ic h  is  k n o w n  to  a c c u m u la te  in  l iv in g  o rg a n is m s , c a u s in g  d a m a g e  to  k id n e y  a n d  l iv e r  t is s u e  a n d  to  
n e rv o u s  a n d  c i rc u la to ry  s y s te m s  in  h u m a n s .  I t  is  a ls o  l in k e d  to  d e fo rm a t io n  a n d  v a r io u s  o th e r  r e p ro d u c tiv e
p ro b le m s  in  w a te r fo w l.

J o h n s o n  M a tth e y , In c . h e ld  a  p e r m it  f ro m  th e  C e n tr a l  V a l le y  W a te r  R e c la m a tio n  F a c i l i ty  (C e n tra l  
V a l le y )  w h ic h  r e q u ir e d  th e  c o m p a n y  to  l im it  th e  a m o u n t  o f  s e le n iu m  i t  d is c h a rg e d  in to  s e w e rs  to  3 .4 7  p a r ts  p e r  
m il l io n  d u r in g  th e  t im e  p e r io d  c o v e re d  b y  th e  in d ic tm e n t .  T h e  in d ic tm e n t  a l le g e s  th a t  th e  c o m p a n y  e x c e e d e d  i ts  
m o n th ly  l im it  o n  s e le n iu m  d is c h a rg e s  d u r in g  a t  le a s t  1 2  s e p a ra te  m o n th s  b e tw e e n  J a n u a r y  2 0 0 0  a n d  M a y  2 0 0 2 .

J o h n s o n  M a tth e y , In c .  a n d  th e  in d iv id u a l  d e fe n d a n ts  w e re  c h a rg e d  w ith  c o n s p ir in g  to  c o n c e a l  th e  S a lt  
L a k e  C i ty  f a c i l i ty 's  d is c h a rg e s  o f  s e le n iu m -c o n ta m in a te d  w a te r  in  e x c e s s  o f  p e rm it  l im its  b y  th e  f o llo w in g  
m e a n s :

• B y  s h u tt in g  o f f  w a s te w a te r  d is c h a rg in g  to  th e  s a m p lin g  p o in t  w h e n  p e r s o n n e l f ro m  C e n tra l 
V a l le y  c a m e  o n  s ite  to  s a m p le  th e  w a s te w a te r  to  c o n c e a l  h ig h  le v e ls  o f  s e le n iu m  d is c h a rg e d  f ro m  
th e  fa c ili ty .

• B y  “ c h e r ry -p ic k in g ” s a m p le s  o f  w a s te w a te r  w ith  lo w  se le n iu m  c o n te n t  to  s u b m it  to  la b o ra to r ie s  
fo r  te s t in g ,  a n d  th e n  s u b m itt in g  o n ly  th o s e  te s t in g  r e s u lts  to  C e n tra l V a l le y ,  th e re b y  a v o id in g  
m o n e ta r y  p e n a lt ie s  fo r  e x c e e d in g  p e r m it  l im its .  J o h n s o n  M a tth e y , I n c . 's  p e r m it  re q u ir e d  th a t  
s a m p le s  ta k e n  b e  re p re s e n ta t iv e  o f  th e  v o lu m e  a n d  n a tu re  o f  m o n ito re d  d is c h a rg e s .

• B y  d ilu t in g  th e  w a s te w a te r  w ith  f re s h  w a te r  f ro m  a  h o s e  in  o rd e r  to  m is re p re s e n t  th e  
c o n c e n tra t io n  o f  s e le n iu m  d is c h a rg e d  d u r in g  n o rm a l  o p e ra tio n s . J o h n s o n  M a tth e y , I n c . 's  p e rm it  
p ro h ib i te d  u s e  o f  d ilu t io n  w a te r  to  a c h ie v e  c o m p lia n c e  w ith  th e  s ta n d a rd s  in  its  p e rm it .

T h e  in d ic tm e n t  c h a rg e s  th e  c o m p a n y  a n d  b o th  in d iv id u a l  d e fe n d a n ts  w ith  c o n s p ira c y .  J o h n s o n  M a tth e y  
a n d  G re a v e s  a re  c h a rg e d  w ith  tw e lv e  c o u n ts ,  a n d  M c K e lv ie  is  c h a rg e d  w ith  1 1  c o u n ts  o f  d is c h a rg in g  p o llu ta n ts  
in  e x c e s s  o f  p e r m it  l im its .  In  a d d i t io n ,  M c K e lv ie  w a s  c h a rg e d  w ith  s e v e n  c o u n ts  o f  c o n c e a lin g  J o h n s o n  
M a tth e y , In c . h ig h  s e le n iu m  le v e ls  b y  p e r fo rm in g  s e le c tiv e  s a m p lin g .  J o h n s o n  M a tth e y , In c . a n d  G re a v e s  w e re  
b o th  c h a rg e d  w ith  te n  c o u n ts  o f  c o n c e a lm e n t.  J o h n s o n  M a tth e y , In c . a n d  G re a v e s  w e re  a lso  c h a rg e d  w ith  th re e  
c o u n ts  o f  r e n d e r in g  in a c c u ra te  a  m o n ito r in g  m e th o d  b y  sh u tt in g  o f f  th e  w a s te w a te r  f lo w  d u r in g  m o n ito r in g ,  a n d  
v io la t in g  th e  p e r m it  b y  d ilu t in g  w a s te w a te r  s a m p le s .  E a c h  o f  th o s e  c r im e s  c a r r ie s  a  m a x im u m  p e n a lty  o f  f iv e  
y e a rs  o f  p r is o n ,  a n d  a  $ 2 5 0 ,0 0 0  f in e  fo r  in d iv id u a l  d e fe n d a n ts ,  a n d  $ 5 0 0 ,0 0 0  fo r  c o rp o ra te  d e fe n d a n ts .

C h a rg e s  in  a n  in d ic tm e n t  a re  m e re ly  a c c u s a tio n s .  E a c h  o f  th e  d e fe n d a n ts  is p re s u m e d  in n o c e n t  u n le s s  
a n d  u n ti l  p ro v e n  g u il ty  in  fe d e ra l  c o u r t.

T h e  c a se  is  b e in g  p r o s e c u te d  b y  A n d re a  S te w a rd  a n d  R ic h a rd  P o o le ,  T r ia l  A tto rn e y s  in  th e  
E n v iro n m e n ta l  C r im e s  S e c t io n  o f  th e  D e p a r tm e n t  o f  J u s t ic e  in  W a s h in g to n .

A c tin g  U .S .  A tto r n e y  S te p h e n  J .  S o re n s o n  c o m m e n d e d  S p e c ia l  A g e n t  T e d  O w e n s  o f  th e  E P A , u n d e r  th e  
d ir e c tio n  o f  L o r i  A .  H a n s o n , S p e c ia l  A g e n t  in  C h a rg e  o f  th e  E P A 's  C r im in a l  In v e s t ig a t io n  D iv is io n  fo r  R e g io n  
8 ,  fo r  in v e s tig a tin g  th e  c a se .

2

D O J _ N M G _  0156757



# # #

0 6 -1 6 6

3

D O J _ N M G _  0156758



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 5 5 1 0 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 . 1 0 3 1 6 . 1 5 5 1 0 - 0 0 0 0 0 2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 5 5 1 0 - 0 0 0 0 0 3
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jimenezf@dodgc.osd.mil

From:

Sent:

To:

Subject:

)dodgc. osd.mil 

Thursday, March 23, 2006 10:52 AM 

Gorsuch, Neil M; Katsas, Gregory (CIV); Nichols, Carl (CIV)

Note the lead-in line is a lo t more accurate than the last Post p iece on our DTA 
arguments

W ashington Post
March 23, 2006
Pg. 15

im pact O f Detainee Act Debated In Court

Pane! to Decide W hether It Has Jurisdiction Over Bids for Freedom

By Josh W hite, W ashington Post Staff W rite r

Bush adm inistration lawyers argued yesterday th a t a new law  forces the dism issal of more than 200 
lawsuits filed  in federal courts on behalf o f detainees held at Guantanamo Bay, Cuba, urging a federal 
appellate court to instead adopt a far more lim ited process th a t s till would give the prisoners access to 
jud ic ia l review.

The U.S. Court of Appeals for the D istric t o f Columbia C ircuit w ill decide w hether the Detainee 
Treatm ent Act of 2005 retroactively stripped the court of ju risd ic tion  to hear habeas corpus cases 
challenging detentions at the m ilita ry  prison in Cuba. Lawyers representing the detainees argued tha t 
the new law  does not apply to pending cases, w hile  the governm ent has maintained th a t all cases 
essentia lly should be wiped away.

The Detainee Treatm ent Act was designed to pull w hat some senators beiieve are frivolous cases out 
of U.S. courts and instead grant detainees tw o other options: access to the federal appeals court to 
challenge the m ilita ry  determ ination th a t they are "enemy com batants" and the righ t to appeal verdicts 
reached in fu ture m ilita ry  tria ls .

The three-judge appellate panel questioned government lawyers about the authority the court actually 
would have in its lim ited review role. Judge Judith W. Rogers asked whether the court would have the 
power to order a detainee s release if  it  found problems w ith  a detainee's enemy com batant status as 
determ ined by a m ilita ry  Combatant Status Review Tribunal.

"Yes, subject to a few  qualifications," said Gregory G. Katsas, a Justice Departm ent lawyer. Katsas said 
the Defense Departm ent would have the option of fix ing  any flaw ed process firs t, " if  a CSRT 
determ ination is made, and th a t is th a t he is not an enemy combatant, th a t person is turned loose."

Judge A. Raymond Randolph likened the new court review process to a m odification of habeas corpus 
rather than its abolition but said he sees no remedy for detainees in the new law. He said the new law 
appeared to sh ift habeas cases from  the D is tric t Court to the Court of Appeals.
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were transferred from one court to another.

But he said he w orries th a t the law  is unclear and m ight restric t the court from tru ly  examining the 
facts of a detainee's com batant status.

Currently, the m ilita ry  is holding 10 detainees at Guantanamo Bay who have been cleared fo r release, 
and federal courts have been powerless to  order them  freed There are about 490 detainees at 
Guantanamo Bay.

In a related m atter, the Uyghur American Association is planning to  file  a brie f w ith the the Supreme 
Court today supporting the release of tw o countrymen who remain at Guantanamo Bay despite having 
been cleared of ties  to terrorism  by the U.S. m ilitary. A U.S. D is tric t Court judge recently found that 
there is nothing to support holding the tw o Chinese Muslim s but said he has no authority to order the ir 
release.

Attorneys fo r the Uighurs have taken the unusual step of asking the Supreme Court to rule before the 
appellate court enters a judgm ent, arguing th a t the ir clients uniquely face indefin ite  detention even 
though they are innocent.

In a dra ft of the b rie f provided to The W ashington Post, the UAA urges the court to a llow  the Uighur 
detainees to jo in  the Uighur community in the W ashington area, where they would Jive in a form of 
parole.

Uighurs have been battling Beijing for a separate homeland in China and face torture or execution if 
repatriated there, according to the U.S. government.
But U.S. o ffic ia ls  have been unw illing to release the Uighurs in the United States and have not been 
able to find another country to accept them .

Also yesterday, Pentagon o ffic ia ls  said th a t they are considering issuing a w ritten  instruction to 
m ilita ry  commissions at Guantanamo Bay th a t would form ally ban the use of evidence obtained from 
detainees by torture  in upcoming tria ls .
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 23, 2006 10:53 AM

Todd, Gordon (SMO); McCallum, Robert (SMO); Swenson, Lily F 

Re: Out of Town

Is th a t avoidable?

......Original M essage------
From: Todd, Gordon (SMO)
To: Gorsuch, Neil M; McCallum, Robert (SMO); Swenson, Lily F
Sent: Thu M ar 23 09:33:58 2006
Subject: RE: Out of Town

FYI - next week everyone in the chain of command w ill be out of tow n - Lily w ill be in Arizona and i'l l  be 
in New York fo r EOIR interviews.

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 4:34 PM
To: Gorsuch, Neil M
Cc: McCallum, Robert (SMO); Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M; Gunn, Currie
(SMO); Shaw, Aloma A 
Subject: Out o f Town

Friends, I w ill be out of town starting to m o rro w th ro u g h th e  end o f next week, returning April 3. I w ill
nave oer od c access :o 33 and ce sen/ - ease do no: nes :a:e :o co.ncac; me f one
need arises. Also, Lily Swenson and G o rd o r^ ^ a ^ n a v ^ c in a ly  agreed to fie ld queries; they can be 

reached at 514-9500.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 23, 2006 10:55 AM

W hite, C lifford

Re: Refco News Release

Looks fine  to me.

......Original M essage------
From: W hite, C lifford
To: Gorsuch, Neil M
Sent: Thu M ar 23 05:53:42 2006
Subject: FW: Refco News Release

Neil: OPA shortened the dra ft news release as shown below. The judge has entered the order, so we 
are ready to issue whenever you approve. Thanks. C liff

......Original M essage------
From: W hite, C lifford
Sent: Tuesday, March 21, 2006 5:51 AM
To: Gorsuch, Neil M
Subject: Refco News Release

Neil:

For your approval, attached is a news release concerning Josh Hochberg's appointm ent as 
examiner in Refco. We plan to d istribute the release after the judge signs the order approving the 
appointment. It is our practice to obtain OASG’s approval at the same tim e we clear through OPA. In 
Lily’s absence, would you mind taking a look at this? Please le t me know if  you need any fu rther 
in form ation. Thanks.

C liff
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Katsas, Gregory (CIV)

From:

Sent:

To:

Subject

Katsas, Gregory (CIV)

Thursday, March 23, 2006 10:57 AM

dodgc.osd.m il; Gorsuch, Neil M; Nichols, Carl (CIV)

RE: Note the lead-in line is a lo t more accurate than the last Post p iece on our 
DTA arguments

The media does not even rem otely understand these DTA issues. The Internet s tu ff I saw yesterday 
was hopelessly muddied.

......Original M essage------
From dodgc.osd.mil Jmailto dodgc.osd.m il)
Sent: Thursday, March 23, 2006 9:52 AM
To: Gorsuch, Neil M; Katsas, Gregory (CIV); Nichols, Carl (CIV)
Subject: Note the iead-in line is a lo t more accurate than the last Post p iece on our DTA arguments

W ashington Post
March 23, 2006
Pg. 15

Impact O f Detainee Act Debated In Court

Pane! to Decide W hether It Has Jurisdiction Over Bids for Freedom

By Josh W hite, W ashington Post Staff W rite r

Bush adm inistration lawyers argued yesterday th a t a new law  forces the dism issal of more than 200 
lawsuits filed  in federal courts on behalf o f detainees held at Guantanamo Bay, Cuba, urging a federal 
appellate court to instead adopt a far more lim ited process th a t s till would give the prisoners access to 
jud ic ia l review.

The U.S. Court of Appeals for the D istric t o f Columbia C ircuit w ill decide w hether the Detainee 
Treatm ent Act of 2005 retroactively stripped the court of ju risd ic tion  to hear habeas corpus cases 
challenging detentions at the m ilita ry  prison in Cuba. Lawyers representing the detainees argued tha t 
the new law  does not apply to pending cases, while the government has maintained th a t all cases 
essentia lly should be w iped away.

The Detainee Treatm ent Act was designed to pull w hat some senators believe are frivolous cases out 
of U.S. courts and instead grant detainees tw o other options: access to the federal appeals court to 
challenge the m ilita ry  determ ination th a t they are "enemy com batants" and the righ t to appeal verdicts 
reached in future m ilita ry  tria ls .

The three-judge appellate panel questioned governm ent lawyers about the authority the court actually 
would have in its lim ited review role. Judge Judith W. Rogers asked whether the court would have the 
power to order a detainee's release if  it  found problems w ith a detainee's enemy com batant status as 
determ ined by a m ilita ry  Combatant Status Review Tribunal.
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"Yes, subject to a few  qualifications," said Gregory G. Katsas, a Justice Departm ent lawyer. Katsas said 
the Defense Departm ent would have the option of fix ing  any flaw ed process firs t. "If a CSRT 
determ ination is made, and th a t is th a t he is not an enemy combatant, th a t person is turned loose."

Judge A. Raymond Randolph likened the new court review process to a m odification of habeas corpus 
rather than its abolition but said he sees no remedy for detainees in the  new law. He said the new law 
appeared to sh ift habeas cases from  the D is tric t Court to the Court of Appeals.

Thomas B. W ilner, who was arguing on behalf of the detainees, said he would not object if  the cases 
were transferred from one court to another.

But he said he worries th a t the law  is unclear and m ight restric t the court from  tru ly  examining the 
facts of a detainee's com batant status.

Currently, the m ilita ry  is holding 10 detainees at Guantanamo Bay who have been cleared for release, 
and federal courts have been powerless to  order them  freed. There are about 490 detainees at 
Guantanamo Bay.

In a related m atter, the Uyghur American Association is planning to  file  a brie f w ith the the Supreme 
Court today supporting the release of tw o countrymen who remain at Guantanamo Bay despite having 
been cleared of ties  to terrorism  by the  U.S. m ilitary. A U.S. D is tric t Court judge recently found tha t 
there is nothing to support holding the tw o Chinese Muslim s but said he has no authority to order the ir 
release.

Attorneys for the Uighurs have taken the unusual step of asking the Supreme Court to rule before the 
appellate court enters a judgm ent, arguing th a t the ir clients uniquely face indefin ite  detention even 
though they are innocent.

In a dra ft of the b rie f provided to The W ashington Post, the UAA urges the court to a llow  the Uighur 
detainees to jo in  the Uighur community in the W ashington area, where they would live in a form of 
parole.

Uighurs have been battling Beijing for a separate homeland in China and face torture or execution if 
repatriated there, according to the U.S. government.
But U.S. o ffic ia ls  have been unw illing to release the Uighurs in the United States and have not been 
able to find another country to accept them .

Also yesterday. Pentagon o ffic ia ls  said th a t they are considering issuing a w ritten  instruction to 
m ilita ry  commissions at Guantanamo Bay th a t would form ally ban the use of evidence obtained from 
detainees by to rtu re  in upcoming tria ls .

Bryan W hitman, a Pentagon spokesman, said prosecutors have agreed not to use such evidence, but 
o ffic ia ls  are developing language to put it  in w riting.

D e o G e n e r a  C ojnse
U.S. Departm ent of Defense 
1600 Defense Pentagon, Rooml 

W ashington, D C. 20301-1600
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, March 23, 2006 10:59 AM

rbgerry@ who.eop.gov1; 'John_B._W iegmann@ nsc.eop.govr; McCallum, Robert 
(SMO); Ekvood, Courtney; Monheim, Thomas

Fw: Note the  lead-in line is a lo t more accurate than the last Post p iece on our 
DTA arguments

You can see the influence of the Uighur problem on the dta issue here.

......Original M essage------
F ro m :^ ^ ^ ^ ^ K > dodgc.osd.mil
To: G ^ ^ ^ ^ ^ f e i l  M; Katsas, Gregory (CIV); Nichols, Carl (CIV)

Sent: Thu M ar 23 09:51:37 2006
Subject: Note the lead-in line is a lo t more accurate than the last Post p iece on our DTA arguments

W ashington Post
March 23, 2006
Pg. 15

Impact O f Detainee Act Debated In Court

Pane! to Decide W hether It Has Jurisdiction Over Bids for Freedom

By Josh W hite, W ashington Post Staff W rite r

Bush adm inistration lawyers argued yesterday th a t a new law  forces the dism issal of more than 200 
lawsuits filed  in federal courts on behalf o f detainees held at Guantanamo Bay, Cuba, urging a federa: 
appellate court to instead adopt a far more lim ited process th a t s till would give the prisoners access to 
jud ic ia l review.

The U.S. Court of Appeals fo r the D istric t o f Columbia C ircuit w ill decide w hether the Detainee 
Treatm ent Act of 2005 retroactively stripped the court of ju risd ic tion  to hear habeas corpus cases 
challenging detentions at the m ilita ry  prison in Cuba. Lawyers representing the detainees argued tha t 
the new law  does not apply to pending cases, while the government has maintained th a t all cases 
essentia lly should be w iped away.

The Detainee Treatm ent Act was designed to pull w hat some senators believe are frivolous cases out 
of U.S. courts and instead grant detainees tw o other options: access to the federal appeals court to 
challenge the m ilita ry  determ ination th a t they are "enemy com batants" and the righ t to appeal verdicts 
reached in fu ture m ilita ry  tria ls .

The three-judge appellate panel questioned government lawyers about the authority the court actually 
would have in its lim ited review role. Judge Judith W. Rogers asked whether the court would have the

. - 4 - - . +
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determ ined by a m ilita ry  Combatant Status Review Tribunal.

"Yes, subject to a few  qualifications," said Gregory G. Katsas, a Justice Departm ent lawyer. Katsas said 
the Defense Departm ent would have the option of fixing any flaw ed process firs t. "If a CSRT 
determ ination is made, and th a t is th a t he is not an enemy combatant, th a t person is turned loose."

Judge A. Raymond Randolph likened the new court review process to a m odification of habeas corpus 
rather than its abolition but said he sees no remedy for detainees in the new law. He said the new law 
appeared to sh ift habeas cases from  the D is tric t Court to the Court of Appeals.

Thomas B. W ilner, who was arguing on behalf of the detainees, said he would not object if  the cases 
were transferred from one court to another.

But he said he worries th a t the law  is unclear and m ight restric t the court from  tru ly  examining the 
facts of a detainee's com batant status.

Currently, the m ilita ry  is holding 10 detainees at Guantanamo Bay who have been cleared for release, 
and federal courts have been powerless to  order them  freed. There are about 490 detainees at 
Guantanamo Bay.

In a related m atter, the Uyghur American Association is planning to  file  a brie f w ith the the Supreme 
Court today supporting the release of tw o countrymen who remain at Guantanamo Bay despite having 
been cleared of ties  to terrorism  by the U.S. m ilitary. A U.S. D is tric t Court judge recently found that 
there is nothing to support holding the tw o Chinese Muslim s but said he has no authority to order the ir 
release.

Attorneys fo r the Uighurs have taken the unusual step of asking the Supreme Court to rule before the 
appellate court enters a judgm ent, arguing th a t the ir clients uniquely face indefin ite  detention even 
though they are innocent.

In a dra ft of the b rie f provided to The W ashington Post, the UAA urges the court to a llow  the Uighur 
detainees to jo in  the Uighur community in the W ashington area, where they would live in a form of 
parole.

Uighurs have been battling Beijing for a separate homeland in China and face torture or execution if 
repatriated there, according to the U.S. government.
But U.S. o ffic ia ls  have been unw illing to release the Uighurs in the United States and have not been 
able to find another country to accept them .

Also yesterday, Pentagon o ffic ia ls  said th a t they are considering issuing a w ritten  instruction to 
m ilita ry  commissions at Guantanamo Bay th a t would form ally ban the use of evidence obtained from 
detainees by torture  in upcoming tria ls .

Bryan W hitman, a Pentagon spokesman, said prosecutors have agreed not to use such evidence, but 
o ffic ia ls  are developing language to put it  in w riting.

Deputy General Counsel
U.S. Departm ent of Defense
1600 Defense Pentagon, R o o m ^ ^ ^ ^ H
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Swenson, Lily F

From: Swenson, Lily F

Sent: Thursday, March 23, 2006 11:14 AM

To: Gorsuch, Neil M; Todd, Gordon (SMO); McCallum, Robert (SMO)

Subject: RE: Out of Town

No, no -- I'm not going to travel fo r th is very reason. Cm putting o ff Arizona until Neil's back.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 23, 2006 9:53 AM
To: Todd, Gordon (SMO); McCallum, Robert (SMO); Swenson, Lily F
Subject: Re: Out of Town

Is th a t avoidable?

......Original M essage------
From: Todd, Gordon (SMO)
To: Gorsuch, Neil M; McCallum, Robert (SMO); Swenson, Lily F
Sent: Thu M ar 23 09:33:58 2006
Subject: RE: Out of Town

FYI - next week everyone in the chain of command w ill be out of tow n - Lily w ill be in Arizona and i'l l  be 
in New York fo r EOIR interviews.

From: Gorsuch, Neil M
Sent: Wednesday, March 22, 2006 4:34 PM
To: Gorsuch, Neil M
Cc: McCallum, Robert (SMO); Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M; Gunn, Currie
(SMO); Shaw, Aloma A 
Subject: Out o f Town

Friends, i w ill be out of town starting to m o m ^ th ra u g t^ h e  end o f next week, returning April 3. i w ill
na/e ner od •: access :o 53 and ce sen/ 3 ease do no: nes :a:e :o co.ncac; me f one
need arises. Also, Lily Swenson and Gordo ^ o o ^ n a / ^ ^ n a  y agreed to fie ld queries; they can be 

reached at 514-9500.
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Neomi J.R ao@ w ho.eop.gov

......O riginal Message------
From: Neil.Gorsuch@ usdoj.gov Im ai)to:Neil.Gorsuch@ usdoj.govj 
Sent: Wednesday, March 22, 2006 6:36 PM 
To: Rao, Neomi J.
Subject: Out of Town

Neomi_J._ftao@ who.eop.gov 

Thursday, March 23, 2006 11:15 AM 

Gorsuch, Neil M

RE: Out of Town

d w ill le t them

From:

Sent:

To:

Subject:

Neomi, I w ill be out of town starting to m o rro w th ro u e h th e e n d  of next week, returning April 3. I w ill
nave oer od c access ;o BB and ce sen/ 3 ease do no: nes :a:e :o co.ncac; me f :ne
need arises. Also, Lily Swenson and Gordon Todd have kindly agreed to fie ld  queries; they can be 
reached at 514-9500. Best, NMG

Thanks Neil. I had a helpful conversation w ith  Jeff and Asheesh about 
know if  I need anything further. Enjoy your travels.
Regards,
Neomi
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W hite, Clifford

From:

Sent:

To:

Subject

W hite, C lifford

Thursday, March 23, 2006 11:24 AM

Gorsuch, Neil M

RE: Refco News Release

Thanks!

......Original Message------
From: Gorsuch, Neil M
Sent: Thursday, March 23, 2006 9:55 AM
To: White, Clifford
Subject: Re: Refco News Release

Looks fine to me.

.....Original Message......
From: White, Clifford
To: Gofeuch, Nell M
Sent: Thu Mar 23 05:53:42 2006
Subject: FW: Refco News Release

Neil: OPA shortened the draft news release as shown below. The judge has entered the order, so we are ready to 
issue whenever you approve.. Thanks. Cliff

.....Original Message-----
From: White, Clifford
Sent: Tuesday, March 21, 2006 5:51 AM
To: Gorsuch, Neil M
Subject: Refco News Release

Neil:

For your approval, attached is a news release concerning Josh Hochberg's appointment as examiner in 
Refco. We plan to distribute the release after the judge signs the order approving the appointment.. It is our 
practice to obtain OASG's approval at the same time we dear through OPA. In Lily's absence, wou d you mind 
taking a look at this? Please let me know if you need any further information. Thanks.

Cliff

D O J _ N M G _  0156774



Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CIV)
Sent: Thursday, March 23, 2006 11:36 A M
To: Gorsuch, Neil M; Seidel, Rebecca; Hertling, Richard; Ansell, Frederick 
Subject: FW: H.R. 4698: Disaster Relief Volunteer Protection A cto f 2006. 
Attachments: h4698_rh_xml.pdf

Neil, Rebecca, Richard, Fred: Sensenbrenner introduced our bill (with a few minor 
modifications). I'll send around comments later with a few veryminor questions and 
suggestions.

Jeff

From: Libutti, Tim (CIV)
Sent: Wednesday, March 22, 2006 10:48AM
To: Pyles, Phyllis (CIV); Figley, Paul (CIV)
Cc: Bucholtz, Jeffrey (CIV)
Subject: RE: H.R. 4698: Disaster Relief Volunteer Protection Act o f 2006.

Phyllis Pyles (F igley)
D irec to r, T orts

R E : H .R . 4 6 9 8 : D isa ster  R e lie f  V o lu n teer  P ro tection  A ct o f  2 0 0 6 .

P lease  adv ise  o f  com m ents o n  the a ttached  m atter b y  1 0 :0 0  a .m .T h u r sd a y , M a rch  2 3 , 2 0 0 6 .

Thank you.

T im  Libutti
C om m unications O ffice
Civil D ivision
3 0 7 -5 7 6 3

cc : B ucholtz 
F len tje  (co v er sh ee t only) 
A garw al (co v er sh ee t only) 
Z w ick  (co v er sh ee t only) 
C la te rb o s (co v er sh ee t only)
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UnionCalendarNo.
109TH CONGRESS

2D SESSION H. R. 4698
[Report No. 109—]

To provide liability protection forindividuals who volunteer to assist victims 
ofnational disasters.

IN  THE HOUSE OF REPRESENTATIVES
FEBRUARY 1, 2006

Mr. SENSENBRENNER introduced the following bill; which was referred to the 
Committee on the Judiciary 

MARCH --, 2006
Reported with an amendment, committed to the Committee ofthe Whole 

House on the State ofthe Union, and ordered to be printed
[Strike out all after the enacting clause and insert the part printed in italic]

[For text ofintroduced bill, see copy o fbill as introduced on February 1, 2006]

A BILL
To provide liability protection forindividuals who volunteer 

to assist victims ofnational disasters.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the ‘‘Disaster Relief Volunteer

5 Protection Act of 2006''.
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SEC. 2. FINDINGS.

The Congress finds the following:

(1) It is in the national interest to encourage in

dividuals to volunteer to assist victims of national 

disasters.

(2) The exposure of potential volunteers, their 

employers, and those who would use volunteers' serv

ices under existing law to compensatory and punitive 

damages for negligent acts discourages the provision 

of these services.

(3) The availability of damages in these cir

cumstances for actions that constitute gross negligence 

creates uncertainty concerning the actual conduct 

that might cause liability to be imposed on volunteers.

(4) Potential liability for acts of volunteers dis

courages the employers or business partners of poten

tial volunteers from permitting those potential volun

teers to provide disaster relief services.

(5) Potential liability for acts of volunteers dis

courages entities that might use the services provided 

by volunteers in national disasters from doing so.

(6) Well-founded fear of liability under existing 

law for providing goods discourages governmental and 

intergovernmental entities from providing needed dis

aster relief goods.

2
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(7) Well-founded fear of liability for punitive 

damages under existing law discourages governmental 

and intergovernmental entities from providing needed 

disaster relief goods and discourages potential volun

teers from providing volunteer services to disaster vic

tims.

(8) Fear of compensatory and punitive damages 

for providing volunteer services deters potential vol

unteers from states located outside the national dis

aster area from providing volunteer services.

(9) Fear of compensatory and punitive damages 

for providing volunteer services deters potential for

eign volunteers from providing disaster relief services.

(10) Any lessening of liability for volunteers pro

viding disaster relief services, their employers and 

business partners, and entities utilizing their services 

should maintain adequate incentives for each of these 

classes of persons or entities to avoid causing harm.

(11) Unwillingness to provide volunteer services 

to disaster victims in the face of uncertain liability 

substantially affects, burdens, and deters interstate 

commerce and travel.

(12) Unwillingness of employers and business 

partners to allow their employees and business part

ners to provide disaster relief services in the face of

3
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uncertain liability substantially affects, burdens, and 

deters interstate commerce and travel.

(13) Unwillingness of persons, entities, or orga

nizations to accept disaster relief services from volun

teers in the face of uncertain liability substantially 

affects, burdens, and deters interstate commerce and 

travel.

(14) Unwillingness by foreigners to provide vol

untary disaster relief services in the face of uncertain 

liability substantially affects, burdens, and deters for

eign commerce and travel.

(15) Unless Congress provides uniform standards 

to address disasters that could occur in any State or 

combination of states, potential volunteers and others 

will not be certain which laws would govern their 

providing disaster relief services, which would sub

stantially affect, burden, and deter interstate and for

eign commerce and travel in the event of a national 

disaster.

SEC. 3. DISASTER R ELIEF VOLUNTEERS.

(a) L IABILITY OF DISASTER RELIEF VOLUNTEERS.—  

A disaster relief volunteer shall not be liable for any injury 

(including personal injury, property damage or loss, and 

death) caused by an act or omission of such volunteer in

4
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connection with such volunteer's providing or facilitating 

the provision of disaster relief services if—

(1) the injury was not caused by willful, wanton, 

reckless, or criminal misconduct, or conduct that con

stitutes a violation of a Federal or State civil rights 

law;

(2) the injury was not caused by the volunteer's 

operating a motor vehicle, vessel, aircraft, or other ve

hicle for which the state requires the operator or the 

owner of the vehicle, craft, or vessel to—

(A) possess an operator's license; or

(B) maintain insurance; and

(3) the injury was not caused by misconduct by 

the volunteer that constitutes a hate crime (as defined 

in section 280003(a) of the Violent Crime Control and 

Law Enforcement Act of 1994 (28 U.S.C. 994 note)).

(b) L IABILITY OF EMPLOYER OR PARTNER OF DIS

ASTER RELIEF VOLUNTEER.— An employer or business 

partner of a disaster relief volunteer shall not be liable for 

any act or omission of such volunteer in connection with 

such volunteer's providing or facilitating the provision of 

disaster relief services.

(c) L IABILITY OF HO S T  OR ENABLING PERSON, ENTI

TY, OR ORGANIZATION.— A person or entity, including a 

governmental entity, that works with, accepts services from,

5
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1 or makes its facilities available to a disaster relief volunteer 

2 to enable such volunteer to provide disaster relief services 

3 shall not be liable for any act or omission of such volunteer 

4 in connection with such volunteer's providing such services. 

5 (d) L IABILITY OF NO N P R O F IT  ORGANIZATIONS.— A 

6 nonprofit organization shall not be liable for any injury 

7 (including personal injury, property damage or loss, and 

8 death) caused by an act or omission in connection with such 

9 nonprofit organization's providing or facilitating the provi-

10 sion of disaster relief services i f  the injury was not caused 

11 by willful, wanton, reckless, or criminal misconduct, or con- 

12 duct that constitutes a violation of a Federal or State civil 

13 rights law.

14 (e) L IABILITY OF GOVERNMENTAL AND INTERGOVERN-

15 MENTAL ENTITIES FOR DONATIONS OF DISASTER RELIEF  

16 GOODS.— A governmental or intergovernmental entity that 

17 donates to an agency or instrumentality of the United 

18 States disaster relief goods shall not be liable for any injury 

19 (including personal injury, property damage or loss, and 

20 death) caused by such donated goods i f  the injury was not 

21 caused by willful, wanton, reckless, or criminal misconduct, 

22 or conduct that constitutes a violation of a Federal or State 

23 civil rights law.

6
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(1) PUNITIVE DAMAGES.— Unless the claimant 

establishes by clear and convincing evidence that its 

damages were proximately caused by willful, wanton, 

reckless, or criminal misconduct, or conduct that con

stitutes a violation of a Federal or State civil rights 

law, by either—

(A) a disaster relief volunteer in any civil 

action brought for injury caused by the volun

teer's providing or facilitating the provision of 

disaster relief services; or

(B) a governmental or intergovernmental 

entity in any civil action brought for injury 

caused by disaster relief goods donated by such 

governmental or intergovernmental entity;

punitive damages may not be awarded in any civil 

action against such a volunteer or governmental or 

intergovernmental entity.

(2) NONECONOMIC DAMAGES.—

(A) GENERAL RULE.— In any civil action 

brought against—

(i) a disaster relief volunteer for injury 

caused by such volunteer's providing or fa-

7

(f) L IMITATION ON PUNITIVE AND NONECONOMIC DAM

AGES BASED ON ACTIONS OF DISASTER RELIEF VOLUN

TEERS AND GOVERNMENTAL DONORS.—
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cilitating the provision of disaster relief 

services; or

(ii) a governmental or intergovern

mental entity for injury caused by disaster 

relief goods donated by such governmental 

entity;

liability for noneconomic loss, i f  permitted under 

subsection (a) or (e) of this section, shall be de

termined in accordance with this subparagraph.

(B) AM O U N T  OF LIABILITY .— (i) The 

amount of noneconomic loss allocated to the dis

aster relief volunteer or governmental or inter

governmental entity defendant shall be in direct 

proportion to the percentage of responsibility of 

that defendant (determined in accordance with 

clause (ii)) for the harm to the claimant with re

spect to which that defendant is liable. The court 

shall render a separate judgment against each 

defendant in an amount determined pursuant to 

this section.

(ii) For purposes of determining the 

amount of noneconomic loss allocated to a de

fendant, the trier of fact shall determine the per

centage of responsibility of each person or entity 

responsible for the claimant's harm, whether or

8
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(g) CONSTRUCTION.— Nothing in this section shall be 

construed to abrogate or limit any protection that a volun

teer, as defined in the Volunteer Protection Act of 1997 (42 

U.S.C. 14501 et seq.), may be entitled to under that Act. 

Neither shall anything in this section be construed to confer 

any private right of action or to abrogate or limit any pro

tection with respect to either liability or damages that any 

disaster relief volunteer or governmental or intergovern

mental entity may be entitled to under any other provision 

of law. Nothing in this section shall be interpreted or con

strued to supersede any contract law.

(h) SUPPLEMENTAL DECLARATION.— I f  a Disaster 

Declaration is issued, the President, the Secretary of Health 

and Human Services, or the Secretary of Homeland Secu

rity may issue a Supplemental Declaration under this sec

tion.

(1) TEMPORAL EFFECT.— Such Supplemental

Declaration may provide that, for purposes of this 

section, such Disaster Declaration shall have such 

temporal effect as the President or the Secretary may 

deem necessary or appropriate to further the public 

interest, including providing that such Disaster Dec

laration shall have an effective date earlier than the

9

not such person or entity is a party to the ac

tion.
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1 date of the declaration or determination of such Dis- 

2 aster Declaration.

3 (2) GEOGRAPHIC AND OTHER CONDITIONS.—

4 Such Supplemental Declaration may provide that, for

5 purposes of this section, such Disaster Declaration 

6 shall have such geographic or other conditions as the

7 President or the Secretary may deem necessary or ap-

8 propriate to further the public interest.

9 (i) L ICENSING, CERTIFICATION, AND AUTHORIZA- 

10 TION.— This section shall not apply to a disaster relief vol- 

11 unteer where the disaster relief service such volunteer pro- 

12 vides is of a type that generally requires a license, certifi- 

13 cate, or authorization, and the disaster relief volunteer lacks 

14 such license, certificate, or authorization, unless—

(1) such volunteer is licensed, certified, or au

thorized to provide such services in any State to the 

extent required, i f  any, by the appropriate authorities 

of that State, even i f  such State is not the State in 

which the disaster relief volunteer provides disaster 

relief services; or

(2) otherwise specified in a Disaster Declaration 

or Supplemental Declaration under this section.

(j) DEFINITIONS.— For purposes of this section:

(1) The term ‘‘Disaster Declaration'' means—

10
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(B) a declaration of a public health emer

gency or a risk of such emergency as determined 

by the Secretary of Homeland Security in ac

cordance with clause (i) or clause (ii) of section

2811(b)(3)(A) of such Act (42 U.S.C. 300hh- 

11(b)(3)(A)) and section 503(5) of the Homeland 

Security Act of 2002 (6 U.S.C. 313(5)); or

(C) an emergency or major disaster declara

tion by the President under section 401 or 501 

of the Robert T. Stafford Disaster Relief and

Emergency Assistance Act (42 U.S.C. 5170 or 

5191).

(2) The term ‘‘disaster relief volunteer'' means 

an individual who provides disaster relief services in 

connection with a Disaster Declaration without expec

tation or receipt of compensation in exchange for pro

viding such services.

(3) The term ‘‘disaster relief services'' means 

services or assistance provided in preparation for, re

sponse to, or recovery from any event that is the sub

ject of a Disaster Declaration, including but not lim-

11

(A) a public health emergency declaration

by the Secretary of Health and Human Services

under section 319 of the Public Health Service

Act (42 U.S.C. 247d);
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ited to health, medical, fire fighting, rescue, recon

struction, and any other services or assistance speci

fied by a Supplemental Declaration under this section 

as necessary or desirable to prepare for, respond to, 

or recover from an event that is the subject of a Dis

aster Declaration.

(4) The term ‘‘disaster relief good'' means 

either—

(A) those goods provided in preparation for, 

response to, or recovery from any event that is 

the subject of a Disaster Declaration and reason

ably necessary to such preparation, response, or 

recovery; or

(B) those goods defined by a Disaster Dec

laration or Supplemental Declaration under this 

section.

(5) The term ‘‘noneconomic loss'' means losses for 

physical and emotional pain, suffering, inconven

ience, physical impairment, mental anguish, dis

figurement, loss of enjoyment of life, loss of society 

and companionship, loss of consortium (other than 

loss of domestic service), hedonic damages, injury to 

reputation, and all other nonpecuniary losses of any 

kind or nature.

12
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(6) The term ‘‘State'' means each of the several 

States, the District of Columbia, the Commonwealth 

of Puerto Rico, the Virgin Islands, Guam, American 

Samoa, the Northern Mariana Islands, any other ter

ritory or possession of the United States, or any polit

ical subdivision of any such State, territory, or pos

session, and (for purposes of subsection (i)) any for

eign country.

(7) The term ‘‘compensation'' means monetary 

or other compensation of any kind provided in ex

change for an individual's services, but does not 

include—

(A) reasonable reimbursement or allowance 

for expenses actually incurred by such an indi

vidual;

(B) provision of reasonable supplies, lodg

ing, or transportation to such an individual; or

(C) such an individual's ordinary salary or 

compensation paid by his or her employer while 

such individual is on leave from his or her ordi

nary duties with such employer in order to pro

vide disaster relief services.

13
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 23, 2006 11:47 AM

Buchoitz, Jeffrey (CIV); Seidel, Rebecca; Herding, Richard; Ansell, Frederick 

Re: H.R. 4698: D isaster Relief Volunteer Protection Act of 2006.

W onderful!

......Original M essage------
From: Buchoitz, Jeffrey (CIV)
To: Gorsuch, Neil M; Seidel, Rebecca; Herding, Richard; Ansell, Frederick
Sent: Thu M ar 23 10:36:25 2006
Subject: FW: H.R. 4698: D isaster Relief Volunteer Protection Act o f 2006.

Neil, Rebecca, Richard, Fred: Sensenbrenner introduced our b ill (w ith  a few  m inor m odifications). I'll 
send around comments la ter w ith a few  very m inor questions and suggestions.

Jeff

From: Libutti, Tim (CIV)
Sent: Wednesday, March 22, 2006 10:48 AM
To: Pyles, Phyllis (CIV); Figley, Paul (CIV)
Cc: Buchoitz, Jeffrey (CIV)
Subject: RE: H.R. 4698: D isaster Relief Volunteer Protection Act of 2006.

Phyllis Pyies (Figley)
Director, Torts

RE: H.R. 4698: D isaster Relief Volunteer Protection Act of 2006.

Please advise of comments on the attached m atter by 10:00 a.m. Thursday, March 23, 2006

Thank you.

Tim Libutti
Communications O ffice
Civil Division
307-5763

cc: Buchoitz
Flentje (cover sheet only)
Agarwal (cover sheet only)
Zwick (cover sheet only)

1— — J,?.
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Victori3 Espinel@USTR.EQP.GOV

From:

Sent:

To:

Cc:

Subject:

Attachments:

Victoria_Espinel@USTR.EOP.GOV 

Thursday, March 23, 2006 12:22 PM 

Gorsuch, Neil M

Karan_Bhatia@ ustr.eop.gov

IPR chapter of Free trade agreements

tm p.htm

Neil - Karan passed on to me th a t your office has some proposals or thoughts on amending the iP 
chapters of the free trade agreements.

In order to  have our te x t ready fo r the f irs t rounds of Korea and M alaysia FTAs, we are in the m idst of 
collecting and analyzing comments from  various sources th is week and we hope to have an internal 
d ra ft done by end o f next week.

W ith respect to the enforcem ent section o f the IP chapter, we are in the process of m odifying the tex t 
to incorporate the changes from  HR 32.
We also want to strengthen the provisions protecting against sa te llite  piracy to close a ioophole tha t 
came up in Australia. I understand DOJ has some concerns about the language we proposed on 
sate llite  piracy.
which we are exploring at the s ta ff level. W e'd be very interested in hearing your other proposals - 
would it  be possible to do th is over the next few  days?

My number is 202-393-6864; feel free to call or email.

Best regards,
Victoria Espinei

D O J _ N M G _  0156791
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Neil - Karan passed on to me that your office has some proposals or thoughts on amending the IF chapters of the 
free trade agreements.

In order to have our text ready for the first rounds of Korea and Malaysia FTAs, we are in the midst of collecting and 
analyzing comments from various sources this week and we hope to have an internal draft done by end of next 
week

With respect to the enforcement section of the IF chapter we are in the process of modifying the text to incorporate 
the changes from HR 32. We also want to strengthen the provisions protecting against satellite piracy to close a 
loophole that came up in Australia I understand DOJ has some concerns about the language we proposed on 
satellite piracy, which we are exploring at the staff level We'd be very interested in hearing your other proposals - 
would it be possible to do this over the next few days?

My number is 202-395-6864 feel free to call or email

Best regards,
Victoria Espinel

D O J _ N M G _  0156792



F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  2 3 , 2 0 0 6  1 1 :4 3  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  FO U R  D E F E N D A N T S  IN D IC T E D  IN  N IG E R IA N  ‘A D V A N C E -F E E ' F R A U D  S C A M

A  c o p y  o f  th e  In d ic tm e n t  is  a t ta c h e d .

department of Su&tize
F O R  IM M E D IA T E  R E L E A S E  C R M
T H U R S D A Y , M A R C H  2 3 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

F O U R  D E F E N D A N T S  IN D IC T E D  IN  N IG E R IA N
‘A D V A N C E -F E E ' F R A U D  S C A M

W A S H IN G T O N , D .C . -  F o u r  d e fe n d a n ts  h a v e  b e e n  in d ic te d  o n  fe d e ra l c h a rg e s  o f  ru n n in g  a n  “ a d v a n c e -  
fe e ”  s c h e m e  th a t  ta rg e te d  U .S . v ic t im s  w ith  p ro m is e s  o f  m il l io n s  o f  d o lla rs ,  in c lu d in g  m o n e y  f ro m  a n  e s ta te  a n d  
f ro m  a  lo tte ry , A s s is ta n t  A tto rn e y  G e n e ra l A lic e  S. F is h e r  o f  th e  C r im in a l  D iv is io n  a n d  U .S . A tto rn e y  R o s ly n n  
R . M a u s k o p f  o f  th e  E a s te rn  D is tr ic t  o f  N e w  Y o rk  a n n o u n c e d  to d a y .

T h re e  o f  th e  d e fe n d a n ts  n a m e d  in  th e  1 1 -c o u n t  in d ic tm e n t  -  tw o  o f  w h o m  w e re  N ig e r ia n  c i tiz e n s  
re s id in g  in  th e  N e th e r la n d s  -  w e re  a r re s te d  in  A m s te rd a m  b y  D u tc h  a u th o r i t ie s  o n  F e b ru a ry  2 1 , 2 0 0 6 , b a s e d  o n  
a  c r im in a l  c o m p la in t  f i le d  in  th e  U n ite d  S ta te s . T h e y  a re  b e in g  h e ld  b y  th e  D u tc h  a u th o r i t ie s  p e n d in g  
e x tra d it io n  to  th e  U n ite d  S ta te s . T h e  fo u r th  d e fe n d a n t,  a lso  a  N ig e r ia n  c i tiz e n , is  a  fu g itiv e .

N n a m d i C h iz u b a  A n is io b i  ( a .k .a  Y e llo w m a n , A b d u l  R a h m a n , M ic h a e l  A n d e r s o n , E d m u n d  W a lte r ,  
H e lm u t S c h k in g e r , N a n c y  W h ite , J ig g a m a n  a n d  N a m o ) , A n th o n y  F r id a y  E h is  ( a .k .a  J o h n  J . S m ith , T o n i N . 
A m o k w u  a n d  M r. T ), K e s a n d u  E g w u o n w u  ( a .k .a  K e K e , J o e y  M a r tin  M a x w e ll ,  D a v id  M a rk )  a n d  J o h n  D o e  1  
( a .k .a  E r ic  W ill ia m s , L e e , C h u c k s  a n d  N a g o )  a re  c h a rg e d  w ith  o n e  c o u n t o f  c o n s p ira c y , e ig h t c o u n ts  o f  w ire  
f ra u d  a n d  o n e  c o u n t o f  m a il  fra u d . A n is io b i  is  a lso  c h a rg e d  w ith  o n e  c o u n t o f  b a n k  fra u d . T h e  in d ic tm e n t  w a s  
r e tu rn e d  b y  a  fe d e ra l  g ra n d  ju r y  in  B ro o k ly n , N e w  Y o rk  y e s te rd a y .

A s  p a r t  o f  a  m a s s iv e  a d v a n c e -fe e  s c h e m e , th e  d e fe n d a n ts  a l le g e d ly  s e n t  sp a m  e -m a il to  th o u s a n d s  o f  
p o te n t ia l  v ic t im s  in  w h ic h  th e y  f a ls e ly  c la im  to  h a v e  c o n tro l o f  m il l io n s  o f  d o lla rs  lo c a te d  in  a  fo re ig n  c o u n try  
th a t  b e lo n g s  to  a n  in d iv id u a l  w ith  a  te rm in a l  il ln e s s . T h e  d e fe n d a n ts  a l le g e d ly  s o lic i te d  th e  h e lp  o f  th e  p o te n tia l  
v ic t im s  to  c o l le c t  a n d  d is tr ib u te  th e  fu n d s  to  c h a r ity . In  e x c h a n g e  fo r  th e  v ic t im s ' h e lp , th e  d e fe n d a n ts  a l le g e d ly  
p ro m is e d  th e  v ic t im s  a  sh a re  o f  a  la rg e  in h e r i ta n c e , a n d  in fo rm  th e  v ic t im s  th a t  th e y  m u s t  p a y  a  v a r ie ty  o f  
a d v a n c e  fe e s  fo r  le g a l  r e p re s e n ta t io n ,  ta x e s  o r  b o g u s  d o c u m e n ta tio n . A f te r  th e  v ic t im s  w ir e - tr a n s f e r  fu n d s  to  
p a y  th e  “r e q u ir e d  fe e s ,”  th e  d e fe n d a n ts  d o  n o t  d e l iv e r  th e  fu n d s  as p ro m is e d . T h e  v ic t im s  lo s t  m o re  th a n  $ 1 .2  
m il lio n .

“ T h e  d e fe n d a n ts  in  th is  s c h e m e  a l le g e d ly  f le e c e d  m a n y  u n s u s p e c t in g  A m e r ic a n  v ic t im s  w ith  p ro m is e s  o f  
c h a r i ta b le  c o n tr ib u tio n s  a n d  p e r s o n a l r ic h e s ,”  sa id  A s s is ta n t  A tto rn e y  G e n e ra l  F ish e r . “W e  c a n n o t a l lo w  th e se
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s c a m  a r t i s ts  to  p r e y  o n  in n o c e n t  v ic t im s  in  th is  c o u n try ,  a n d  w e  w il l  w o rk  a c ro s s  th e  g lo b e  to  k n o c k  o u t th e s e
f ra u d u le n t  g e t - r ic h -q u ic k  s c h e m e s .”

“ G lo b a l f ra u d s te r s  n e e d  to  k n o w  th a t  w e  a r e  d e te rm in e d  to  f in d  a n d  p ro s e c u te  th e m ,”  s a id  U .S . A tto rn e y  
M a u s k o p f .  “ P o te n t ia l  v ic t im s  n e e d  to  k n o w  th a t  a n y  e m a il  o f fe r in g  m il l io n s  o f  d o lla r s  th a t  r e q u ir e s  th a t  th e y  
s e n d  m o n e y  to  r e c e iv e  th is  w in d fa l l  is  a  s c h e m e . D e le te  i t .”

T h e  in v e s t ig a t io n  w a s  in i t ia te d  b y  D u tc h  a u th o r i t ie s .  A f te r  id e n t ify in g  v ic t im s  in  th e  U n ite d  S ta te s , 
D u tc h  a u th o r i t ie s  n o t i f ie d  th e  U .S .  P o s ta l  In s p e c tio n  S e rv ic e ,  w h ic h  o p e n e d  i t s  o w n  in v e s t ig a t io n .  D u tc h  
a u th o r i t ie s ,  a s  p a r t  o f  “ O p e ra t io n  D u tc h  T re a t ,”  a r r e s te d  th re e  o f  th e  d e fe n d a n ts  o n  a  c r im in a l  c o m p la in t  f i le d  in  
th e  E a s te rn  D is tr ic t  o f  N e w  Y o rk .

T h e  m a x im u m  p e n a l ty  fo r  m a il  a n d  w ire  f ra u d  is  2 0  y e a r s  in  p r is o n ,  a n d  th e  m a x im u m  s e n te n c e  fo r  b a n k  
f ra u d  is  3 0  y e a r s  in  p r is o n .  T h e  c o n s p ira c y  c h a rg e  c a r r ie s  a  m a x im u m  p e n a l ty  o f  f iv e  y e a rs  in  p r is o n .

T h e  c a s e  w a s  in v e s t ig a te d  b y  th e  U .S . P o s ta l  I n s p e c t io n  S e rv ic e ,  a n d  p ro s e c u te d  b y  F ra u d  S e c t io n  S e n io r  
L it ig a t io n  C o u n s e l  R ic h a rd  W e id is ,  T r ia l  A tto rn e y  M a rk  (K i t)  D im k e  a n d  A s s is ta n t  U .S .  A tto rn e y  T a n y a  H il l  o f  
th e  E a s te rn  D is tr ic t  o f  N e w  Y o rk .

#  #  #
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fraud .nigerian.indi
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT 0.? NEW YORK

f/led

*  MAR 222006 *

x 8R00^VNOFF,og

UNITED STATES OF AMERICA

- against -

NNAMDI CHIZUBA ANISIOBI, 
also known as 
"Yellowman,"
"A bdu l R ah m an ,"
"Michael Anderson," 
"Edmund Walter,"
" H e lm u t  S c h k i n g e r , "
"Nancy White,"
"Jiggaman" and 
"Namo,"

ANTHONY FRIDAY EHIS, 
also known as 
"John J. Smith,"
"Toni N. Amokwu" and 
"Mr. T.,"

KESANDU EGWUONWU, 
also known as 
"KeKe,"
"Joey Martin Maxwell" and 
"David Mark,"

JOHN DOE #1, 
also known as 
"Eric Williams,"
"Lee,"
"Chucks" and 
"Nago,"

Cfi’ 0 ^ 1 8 8 ,Cr. No. ____________<
(T. 18, U.S.C., §5 371, 
1341, 1343, 1344,
931(a) (1) (C), 2 
and 3551 _et sed. ;
T. 23, U.S.C., § 2461 (c))

IRIZARRY, J. 
R£^ S ,  M.J

Defendants.

THE GRAND JURY CHARGES:
At all rimes relevant to this Indictment, unless otherwise

i n d i c a t e d :

1. Defendant NNAMDI CHIZUBA ANISIOBI, also known as

"Yellowman," "Abdul Rahman," "Michael Anderson," "Edmund Walter,"

D O J  N M G  0 1 5 6 7 9 6
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"Helmut Schkinger," "Nancy White," "Jiggaman" and "Namo," was a 

citizen of Nigeria residing in Amsterdam, the Netherlands.

2. Defendant ANTHONY FRIDAY EHIS, also known as "John J. 

Smith," "Toni N. Amokwu" and "Mr. T.," resided in Amsterdam, the

Netherlands.

3. Defendant KESANDU EGWDONWU, also known as "KeKe," '

"Joey Martin Maxwell" and "David Mark," was a citizen of Nigeria 

residing in Amsterdam, the Netherlands.

4. Defendant JOHN DOE #1, also known as "Eric Williams," 

"Dee," "Chucks" and "Nago," was a citi2en of Nigeria residing in 

Amsterdam, the Netherlands.

5. An "advance fee scheme" is a ruse where the 

perpetrators send letters or e-mails offering victims a large sum of 

money, but fraudulently convince the victims that they must pay 

various fees in advance of receiving the large sum. The perpetrators 

take the money paid by the victims as fees, but do not pay the 

promised large sum of money.

COUNT ONE 
[Conspiracy)

6. In or about and between 2002 and February 2006, both 

dates being approximate and inclusive, within the Eastern District of 

New York and elsewhere, the defendants nnamdi chizuba ANisiOEi, also 
known as "Yellowman," "Abdul Rahman," "Michael Anderson," "Edmund 
waiter," "Helmut Schkinger," "Nancy White," "Jiggaman" and "Nemo," • 

ANTHONY FRIDAY EHIS, also known as "John J. Smith," "Toni N. Amokwu"

2

D O J  N M G  0 1 5 6 7 9 7



MAR-23-2006 10=46 DEPT OF JUSTICE CRIMINAL 202 51461IS P .04

A. To devise a scheme and artifice to defraud individuals 

(referred to hereinafter as "victims") and to obtain money and 

property from these victims by means of materially false and 

fraudulent pretenses, representations and promises, and for the 

purpose of executing such scheme and artifice, to transmit and cause 

to be transmitted, by means of wire communication in interstate and 

foreign commerce, writings, signs, signals, pictures, and sounds, in 

violation of Title 18, United States Code, Section 1343;

B. To devise a scheme and artifice to defraud victims and

to obtain money and property from these victims bv means of 

materially false and fraudulent pretenses, representations and 

promises, and for the purpose executing such scheme and artifice, to 

place and cause to be placed in a post office and authorized 

depository for mail matter matter and things to be sent and delivered 

by the United States Postal Service, and to deposit and cause to be 

deposited matter and things to be sent and delivered by a private and 

commercial interstate carrier, in violation of Title 18, United 

States Code, Section 1341;
C. To execute a scheme and artifice to defraud and to 

obtain money, funds, credits and assets owned and under the custody

and "Mr- T.," KESANDU EGWUONWU, also known as "Keke," "Joey Martin

Maxwell" and "David Mark," and JOHN DOE #1, also known as "Eric

Williams," "Lee," "Chucks" and "Nago," together with others, did

knowingly and willfully conspire:

3

D O J  N M G  0 1 5 6 7 9 8



MAR-23-2006 10=46 DEPT OF JUSTICE CRIMINAL 202 5146118 P.05

and

D. Having devised a scheme and artifice to defraud 

victims and to obtain money and property from these victims by means - 

of materially false and fraudulent pretenses, representations and 

promises, to induce victims to travel in interstate and foreign 

commerce in execution of such scheme and artifice to defraud those 

victims of money and property having a value of $5,000 and more, in 

violation of Title. 18, United States Code, Section 2314.

Purpose of the Conspiracy

7 . It was a purpose of the conspiracy that the defendants 

NNAMDI CHIZUBA ANISIOBI, ANTHONY FRIDAY EHIS, KESANDU EGWUONWU and 

JOHN DOE #1, together with their co-conspirators, known and unknown 

to the Grand Jury, unlawfully enriched themselves by means of ' 

materially false and fraudulent pretenses, representations and 

promises, and by omitting and concealing material facts, thereby 

inducing victims t.o wire and otherwise deliver to them, directly and 

indirectly, large sums of money as fees, which the defendants 

represented to be advance payments on the delivery of millions of ■ 

dollars to the victims.

.and control of a federally insured financial institution by means of

materially false and fraudulent pretenses, representations and

promises, in violation of Title 18, United States Code, Section 1344;

4
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3. Among the means and methods by which the defendants 

NNAMDI CKIZUBA ANISIOBI, ANTHONY FRIDAY EHIS, KESANDU EGWUONWU and 

JOHN DOE #1, together with their co-conspirators, carried cut the 

conspiracy were the following:

A. It was part of the conspiracy that the defendants 

would obtain and possess lists of thousands of mailing addresses and 

e-mail addresses to which the defendants would send fraudulent

solicitation letters to potential victims.

E. It was further part of the conspiracy that the 

defendants together with their co-conspirators sent out mass or spam 

letters through the mail and via e-mail to thousands of residents of 

the United State,*; and elsewhere. The letters contained one of

several ruses designed to ensnare victims in an "advance fee scheme."

C. It was further part of the conspiracy that the ruses 

used by the defendants to defraud victims of their money would take ' 

various formsr including;

i. One ruse used by the defendants involved a man 

named "Abdul Rahman" ("Rahman"). In this ruse, the defendants sent

out mass e-mails or letters purporting to  be from "Rahman" and 

representing that, he was a citizen of Brunei, currently living in 

Britain, who was suffering from esophageal cancer. The solicitation 

letters further falsely represented that "Rahman" had approximately 

$55 million on deposit with a storage and security company, and that

5
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In order to gain the trust of victims, the defendants represented ‘ 

that "Rahman" wished to donate the funds to charity because of his 

great faith in God and sent the victims photos purporting to be of • 

"Rahman" in a hospital receiving treatment for cancer. The 

defendants offered to give a 20% commission to the victim or a * 

charity of his choosing, if the victim would agree to help get the 

555 million out of storage and distribute the funds as directed- The 

defendant NNAMDI CHI2UBA ANISIOBI posed as "Abdul Rahman" and 

communicated with the victims. While making these calls and 

pretending to be "Rahman," ANISIOBI would attempt to alter and 

disguise his voice to give the impression that he was suffering from

t h r o a t  cancer.

ii. A second ruse used by the defendants involved 

sending letters to potential victims representing that they had won 

a multimillion dollar prize in a "lottery."

D. It was further part of the conspiracy that in order to 

gain the victims' trust, the defendants sent the victims one or more 

fraudulent documents, such as a "Letter of Authority" and a 

"Certificate of Deposit," making it appear that the promised funds 
were available to be sent to the victims.

he was seeking assistance distributing these funds to charity. The

letters fraudulently represented that "Rahman" required the victims'

assistance because he was too ill to distribute the money himself.

6
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E. It was further part of the conspiracy that when 

victims responded favorably to one of the solicitation letters, the *' 

defendants contacted the victims via phone, fax or e-mail using 

fictitious identities and pretending to be a contact person who would 

assist the victims in obtaining the promised funds. This contact 

person often fraudulently represented himself to be a professional " 

such as an attorney, banker or lottery official.

F. It. was further part of the conspiracy that the 

defendants, using the fictitious identity of the contact person, 

fraudulently represented to the victims that they were required to 

pay one or more fees of various types in advance of receiving the 

promised funds. The defendants falsely and fraudulently represented ■' 

that the purpose of the fees was to pay for items including but not 

limited to the following:

i. Letters of Probate;

ii. Fund Ownership Certificates;

iii. Taxes related to shipment of the funds;

iv. Anti Terrorist and Drug Clearance

Certificates;

v. Signing and Processing fees;

vi. Attorney's fees; and

vii. Taxes on lottery winnings. __

<5. It was further part of the conspiracy that the •

defendants provided the victims with a name of a person to whom they ■

7
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should send the money to pay the various fees and instructed the 

victims to send the required fees to Amsterdam or other locations via 

Western Union., Money Gram or hank, transfer. The name provided to the 

victims was an alias or false name used by the defendants or one of 

their co-conspirators for receiving the fraudulently obtained funds.
H. It was further part of the conspiracy that the 

defendants, together with others, went to Western Union or Money Gram 

locations and offices in Amsterdam and used phony passports to

r e t r i e v e  t h e  v i c t i m s '  f u n d s .

I. It was further part of the conspiracy that once the 

victims had paid the various fees, the defendants sent the victims 

fraudulent documents, including hut not limited to'those listed m  5 

3.F., that the defendants said were required in advance of sending 

any money to the victims.

J. It was further part of the conspiracy that after 

accepting and receiving thousands ■ of dollars in fees from the '' '*'■ 

victims, the defendants did not give the victims the promised funds.

K. It was further part of the conspiracy that if a victim 
stated that he dud not have funds to pay the required fees, the 

defendants caused the mailing of counterfeit checks to the victim.
The defendants instructed the victim to deposit the checks and wire 'V‘‘ 

some or all of the proceeds to the defendants in Amsterdam and
elsewhere. **

MAR-23-2006 10=46 DEPT OF JUSTICE CRIMINAL 202 514611S P.09
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9. In furtherance of the conspiracy and to effect its 

objectives, within the Eastern District of New York and elsewhere, 

the defendants and their co-conspirators committed, among others, the 

following:
OVERT ACTS

Victim.. JLW

10- On or about September 30, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI uent an e-mail to victim LW, an individual whose 

identity is known to the Grand Jury, purporting to be from "Abdul 

Rahman," a man allegedly suffering from cancer and seeking assistance 

in the distribution of $55 million to charitable organizations.

11. On or about October 2, 2005, the defendant NNAMDI

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from 

"Abdul Rahman," offering to give 20% of $55 million to a ministry of 

LW's choosing if she agreed to accept delivery of two boxes 

containing $55 million and distribute the money to charitable 

organizations.

12. On or about October 3, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from
s ..

"Abdul Rahman," containing pictures purporting to be of "Rahman" in

9

L. It was further part of the conspiracy that the

defendants and their co-conspirators would enrich themselves by

retaining the proceeds of this fraud and wiring the proceeds to

associates in Nigeria.
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13. On or about October 4, 2005, the defendant NNAMDI 

CHI2UBA ANISIOBI sent an e-mail to victim LW, purporting to be from 

"Abdul Rahman," providing her with bogus documents including a 

"Letter of Authority" and a "Certificate of Deposit" and instructing-' 

her to present the documents along with 34,500 in fees to  a "security 

firm" in Amsterdam in  order to cause the shipment to her in America 

of boxes allegedly containing $55 million.

14. On or about October 14, 2005, the defendant NNAMDI .

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from 

"Michael Anderson," a representative of a "Cargo Express Security 

Services" of Amsterdam ("CEE5"), telling victim LW that her 

"Diplomatic Shipment fee" had been received and that the "security 

firm" was releasing the boxes to the airport clearing station.

15. On or about October IS, 2005, the defendant NNAMDI ■ 

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from 
"Michael Andersen," telling her that her shipment had been 

confiscated by Customs Authorities at the airport and that an "Anti 

Terrorist/Drug Clearance Certificate" was required to obtain release 

of the shipment.

16. Or or about October 13, 2005, the defendant NNAMDI 

CHI2UBA ANISIOBI sent an e-mail to victim LW, purporting to be from '

a hospital and telling victim LW that "Rahman" wanted her to have his

funds delivered to her in America before anything happened to him.

DOJ NMG 0156805
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"Michael Anderson," telling her that fees of $75, 000 would be

required to obtain the release of the shipment. ■*
17. On or about October 21, 2005, the defendant NNAMDI ■

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from V; 

"Abdul Rahman," telling victim LW that "Rahman" had heard that things 

were moving along well and he had received correspondence from -

"Michael Anderson," '

18. On or about October 24, 2005, the defendant NNAMDI „ .

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from ■ 

"Michael Anderson," informing victim LW that he had received 58,000 
she had sent but that another $38,000 was required to make payments *' 

to a "court" in order to get documents required for the release of 

the "boxes." "

19. On or about October 25, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI sent art e-mail to victim LW, purporting to be from 

"Michael Anderson," instructing her to send $15,000 via Western Union

to "Eric Williams" and stating: "i [sic] want you to trust me '■ 

everything will work out fine you have my word on this. am [sic] 

very sure that if everything goes well you shouldn [sic] have the 

funds in your account before today.."

20. On or about October 31, 2005, the defendant NNAMDI' 

CHIZUBA ANISIOBI sent to victim LW by e-mail a fraudulent "Payment _ 

Notification of $55 million USD," purporting to be from "Dr. Edmund 

Walter," Director of Foreign Operations of the Commercial Trust i

11
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21. On or about the following dates, the defendant NNAMDI 

CHIZUBA ANISIOBI caused victim LW to make wire transfers in the 

following amounts from California to Amsterdam:

Loans Union, instructing victim LW to travel to Amsterdam and bring

with her bank account information for the transfer of funds and a

signing/processing fee of $18,500.

Date Amount Wire service Wired to
a. 10/05/05 54,500 Western Union "Michael Anderson"
b. 10/12/05 54,500 Money Gram "Eric Williams"
c . 10/20/05 $8,000 Western Union "Michael Anderson"
d. 10/25/05 $9,000 Money Gram "Eric Williams"
e. 10/26/05 $1,000 Money Gram "Eric Williams"
f. 11/03/05 $6,000 Money Gram "Eric Williams"
g- 11/08/05 $2,000 Money Gram "Eric Williams"
h. 11/11/05 $5,200 Money Gram "Eric Williams"
i. 11/15/05 S3,000 Money Gram "Eric Williams"

TOTAL: 543,000

22. On or about December 21, 2005, the defendants NNAMDI 

CHIZUBA ANISIOBI and JOHN DOE #1 went to a Money Gram store in 

Amsterdam and using a counterfeit passport in the name "Eric 

Williams" picked up $1,780 that had been wired to Amsterdam by United 

States Law Enforcement officers on behalf of victim LW.

victim AS

23. On or about September 21, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI sent a copy of a bogus "Abdul Rahman" solicitation

12
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letter via e-mail to victim AS, an individual whose identity is known

to the Grand Jury.
24. On or about September 22, 2005, after victim AS

responded to the "Rahman" solicitation letter, the defendant NNAMDI 

CHIZUBA ANISIOBI sent an e-mail to victim AS, promising to provide 

victim AS with the documents he needed to claim "Abdul Rahman's" - 

funds from the "security company."

25. On September 23, 2005, the defendant NNAMDI CHIZUBA 

ANISIOBI sent an e-mail to victim AS, instructing him to contact 

"Michael Anderson" at the security company CEES; Anderson would 

assist with the delivery of the funds to victim AS. Attached to the 

e-mail were copies of a bogus "Letter of Authority"' and "Certificate 

of Deposit" for "Abdul Rahman's" 555 million.

26. On or about September 25, 2005, the defendant ANTHONY 

FRIDAY EHIS called the defendant NNAMDI CHIZUBA ANISIOBI and

discussed victim AS. During the call, EHIS stated to ANISIOBI "he 

[the victim] said it doesn't matter t o  him how much it is going to

cost him, as long as he will be reimbursed afterwards. I told him

that he would be reimbursed immediately."

27. On or about October 3, 2005, the defendant ANTHONY

FRIDAY EHIS called the defendant NNAMDI CHIZUBA ANISIOBI and

discussed their conversations and dealings with victim AS. During '■ 

the call, EHIS stated "[M]e are working together. You speak to him 

first, then I can speak with him."

1 3
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28. On October 5, 2005, the defendant ANTHONY FRIDAY EHIS, 

using the alias "John J. Smith," called victim AS in Queens, New York 

to follow-up on victim AS's promise to send 8100,000 to pay "fees" 

allegedly associated with the "transfer of inherited funds." During 

the call, EHIS told victim AS that once these payments were made, 

victim AS would be reimbursed for the fees and penalties associated • ’

with the transfer.

29. On or about November 11, 2005, the defendant ANTHONY 

FRIDAY EHIS, using the alias "John J. Smith," sent an e-mail to 

victim AS in Queens, New York, instructing him to transfer $72,300 

for fees, including shipment fees, to a bank account in Amsterdam.

Victim IK

30. On or about December 4, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI sent a bogus "Abdul Rahman" solicitation letter via 

e-mail to victim IK, an individual whose identity is known to the 

Grand Jury.

31. On or about December 6, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI, using the alias "Abdul Rahman," sent an e-mail to 

victim LK promising to give her ministry 2Q& of the alleged $55 

million if she would assist in distributing the remaining money to 

charity.

32. On or about December 13, 2005, after victim LK

informed the defendant NNAMDI CHIZUBA ANISIOBI that she could not pay 

the requested fees associated with the transfer of $55 million,
*<

14

D O J  N M G  0 1 5 6 8 0 9



MAR-23-2006 10=48 DEPT OF JUSTICE CRIMINAL 202 5146118 P. 16

33. On or about December 24, 2005, the defendant NNAMDI - 

CRIZUBA ANISIOBI, using an alias, spoke via telephone with victim LK 

and directed her to deposit the counterfeit check in her bank account 

and wire the proceeds to "Michael Anderson" in Amsterdam. During the 

call, ANISIOBI advised victim LK that after she paid the fees to 

"Michael Anderson," the security company would produce the required 

documentation and the funds would be released.

U.S. Law Enforcement Officer

34. On or about November 8, 2005, the defendants sent a 

mass or spam e-mail to thousands of e-mail addresses purporting to be 

from "Abdul Rahman," a man suffering from cancer who was seeking •

assistance in the distribution of S55 million to charitable

organizations.

35. On or about November 23, 2005, in response to an e- 

mail sent by a U.S. Law Enforcement Officer using the name "C.B. 

Towson," the defendant NNAMDI CHIZUBA ANISIOBI sent an e-mail

purporting to be from "Abdul Rahman." The e-mail offered to give 20% 

of S55 million to a ministry of "Towson's" choosing if he agreed to 

accept delivery of: boxes containing the money.

ANISIOBI caused the mailing of a counterfeit check in the amount of

S39,4S2.22 to victim LK in Hawaii. The counterfeit check was

purportedly drawn on JP Morgan Chase Bank, Brooklyn, New York 11245,

a federally insured financial institution, from the account of

GlobalService Computer Services, Ltd., in Valhalla, New York.

15
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36. On or about January 6, 2006, the defendant NNAMDI 

CHIZUBA ANISIOBI ‘sent an e-mail, purporting to be from "Abdul 

Rahman," to "C.B. Towson," containing pictures purporting to be of 

"Rahman" in a hospital and instructing "Towson" to contact a lawyer 

named "Michael Anderson" who would assist in completing the transfer 

of funds from a security company in Amsterdam to "Towson" in America.

37. On January 13, 2006, the defendant NNAMDI CHIZUBA 

ANISIOBI, using the alias "Michael Anderson," spoke on the telephone 

with the U.S. Law Enforcement Officer posing as "C,B. Towson," and 

informed "Towson" that "Abdul Rahman" had died, and that in order to 

complete the transfer of funds to the United States he must pay a two 

to three thousand dollar fee for the notarization of a "Letter of

Probate."

38. On or about January 23, 2006, the defendant NNAMDI 

CHIZUBA ANISIOBI, using the alias "Michael Anderson," spoke with 

"C.B. Towson" and represented that "C.B. Towson" would receive his

funds "that week. ’’

39. On or about the following dates, the defendant NNAMDI 

CHIZUBA ANISIOBI, using the following aliases, fraudulently 

represented that -;he following fees had to be paid in order for "C.B. 

Towson" to obtain the specified documents and thus receive the 555 

million inheritance of "Abdul Rahman:"

1 6
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Date Amount Alias Reason for "fee"
a ■ 01/19/06 $3,200 "Michael 

Anderson“
Payment to court 
officials for a 
Letter of Probate

b. 01/26/06 $8,970 "Helmut
Schkinger"

Clean Source of
Fund Clearance 
Certificate

c. 02/02/06 $4,600 "Helmut
Schkinger"

Sworn Affidavit of 
Fund Ownership

d. 02/13/06 $55,000 "Helmut
Schkinger"

Tax fee relating to 
inheritance

40. On or about the following dates, the following 

defendants, together with others, went to a Western Union branch in 

Amsterdam and picked up funds in the following amounts that U.S. Law-

Enforcement authorities had wired from New York:

Date Amount Money 
wired t o

Piek-up made by 
Defendant

a . 01/23/06 $3,200 "Joey
Martin
Maxwell"

NNAMDI CHIZUBA
ANISIOBI and
KESANDU EGWUONWU

b. 02/01/06 $S,970 "Ruth
Philips"

NNAMDI CHIZUBA
ANISIOBI,
KESANDU EGWUONWU

c. 02/03/06 $4,600 "Ruth
Philips"

KESANDU EGWUONWU

41. On or about the following dates, the defendants, using 

the following aliases, sent or caused to be sent the following 

fraudulent documents to "C.B, Towson:"

17
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Date Alias Type of Document
a. 01/23/06 "Michael

Anderson"
Certificate of
Deposit for $55 
million

b. 01/23/06 "Michael
Anderson"

Letter of Probate 
for $55 million 
inheritance

c. 02/02/06 "Simon Van Hoof" Clean Source of Fund 
Clearance
Certificate for $55 
million inheritance

d. 02/13/06 "Helmut
Schkinger"

Non-Residential Tax 
non-payment notice

e. 02/15/C6 "David Mark" Inheritance
Certificate

42. On or about February 14, 2006, the defendant KESANDU 

EGMUONWU, using the alias "David Mark," telephoned the U.S. Law 

Enforcement Officer who was posing as "C.B. Towson" and represented 

to him, among other things, that he was "Towson's" "Private Banker."

43. On or about February 14, 2006, the defendant KESANDU 

EGMUONWU e-mailed the defendant NNAMDI CHIZUBA ANISIOBI the”  

coordinates of a Swiss bank account to provide to "C.B. Towson" for 

the purpose of receiving proceeds of the advanced fee fraud scheme.

44. On or about February 14, 2006, the defendant NNAMDI 

CHIZUBA ANISIOBI sent an e-mail to "C.B, Towson," which provided the

coordinates of a Swiss bank account and instructed him to wire

$55, 000 purportedly to pay tax fees associated with a Non-Residenuial

Tax Clearance.

18
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Other Victims

45. On or about December 15, 2005, the defendant NNAMDI

CHIZUBA ANISIOBI, using the alias "Michael Anderson," caused victim 

TB, an individual whose identity is known to the Grand Jury, to wire 

$3,200 to Amsterdam for a "letter of probate" required to  receive a 

$55 million inheritance from "Abdul Rahman." ""

46. On or about December 30, 2005, the defendant NNAMDI 

CHI2UBA ANISIOBI caused victim AR, an individual whose identity is 

known to the Grand Jury, to send $28,500 to Amsterdam in connection 

with receiving $55 million from "Abdul Rahman."

47. On or about January 22, 2006, the defendant NNAMDI 

CHI2U3A ANISIOBI, using the alias "Michael Anderson," called victim 

JS, an individual whose identity is known to the Grand Jury, to 

facilitate victim JS's trip to Amsterdam to deliver a $28,500 

processing fee m  connection with receiving a $55 million inheritance

from  "A b d u l R ahm an." "

(Title 18, United States Code, Sections 371 and 3551 et

sag.)
COUNTS TWO THROUGH NINE

(Wire Fraud)

48. The allegations set forth in paragraphs 1 through 5 

and paragraphs 6 through 47 are realleged and incorporated as if 

fully set forth in this paragraph,

49. In or about and between 2002 and February 2006, both ' 

dates being approximate and inclusive, within the Eastern District of

19 ' ■
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New York and. elsewhere, the defendants NNAMDI CHIZUBA ANISIOBI, also
r •

known as "Yellowman," "Abdul Rahman," "Michael Anderson," "Edmund 

Walter," "Helmut Hchkinger," "N a n c y  W h i t e , "  "Jiggaman" and "Namo," 

ANTHONY FRIDAY EHIS, also known as "John J. Smith," "Toni N. Amokwu" ■

and "Mr. T.," KESANDU EGWUONWU, also known as "Keke," "Joey Martin 

Maxwell" and "David Mark," and JOHN DOE #1, also known as "Eric1" 

Williams," "Lee," "Chucks" and "Nago," did knowingly and 

intentionally devise a scheme and artifice to defraud victims and to 

obtain money and property from these victims by means of materially ' 

false and. fraudulent pretenses, representations, and promises.

50. On o r  about the dates set forth below, for the

purposes of executing such scheme and artifice and attempting to do ' 

so, the defendants transmitted and caused to be transmitted, by means 

of wire communication in interstate and foreign commerce, writings, .

signs, signals, pictures, and sounds, to wit, as described below:

]Count Defendant Date Wire from/to
2 NNAMDI CHIZUBA 

ANISIOBI; 
ANTHONY FRIDAY 
EHIS,
KESANDU
EGWUONWU;
JOHN DOE #1

09/21/05 E-mail from defendant 
NNAMDI CHIZUBA
ANISIOBI in Amsterdam, 
the Netherlands to 
victim AS in Queens,
New York

3 NNAMDI CHI2UBA 
ANISIOBI; 
ANTHONY FRIDAY 
EHIS ; 
kesakdu 
EGWUONWU;
JOHN DOE #1

09/22/05 E-mail from defendant 
NNAMDI CHIZUBA
ANISIOBI in Amsterdam, 
the Netherlands t o  
victim AS in Queens, •
New York

20
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r , '  .

Count Defendant Date Wire from/to
4 NNAMDI CHIZUBA 

ANISIOBI; 
ANTHONY FRIDAY 
EHIS;
KESANDU
EGWUCNWU;
JOHN DOE #1

09/23/05 E-mail from defendant 
NNAMDI CHIZUBA
ANISIOBI in Amsterdam, 
the Netherlands to 
victim AS in Queens,
New York

5

I.

NNAMCI CHIZUBA 
ANISIOBI; 
ANTHONY FRIDAY 
EHIS;
KESANDU
EGWUCNWU;
JOHN DOE #1

10/05/05 Telephone call from 
defendant ANTHONY
FRIDAY EHIS in
Amsterdam, the 
Netherlands to victim
AS in Queens, New York

6 NNAMEI CHIZUBA 
ANISIOBI; 
ANTHONY FRIDAY 
EHIS;
KESANDU
EGWUCNWU;
JOHN DOE #1

11/10/05 E-mail from defendant 
ANTHONY FRIDAY EHIS in 
Amsterdam, the 
Netherlands to victim
AS in Queens, New York

7 NNAMDI CHIZUBA 
ANISIOBI; 
ANTHONY FRIDAY 
EHIS;
KESANDU
EGWUCNWU;
JOHN DOE #1

01/20/06 Wire transfer of 
$3,200 from
Hicksville, New York 
to Amsterdam, the 
Netherlands

8 NNAMEI CHIZUBA 
ANISIOBI; 
ANTHONY FRIDAY 
EHIS;
KESAN DU 
EGWUCNWU;
JOHN DOE #1

01/30/06 Wire transfer of 
$8,970 from Queens,
New York to Amsterdam, 
the Netherlands

21
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Count Defendant Date Wire from/to
9 NNAMDI CHIZUBA 

ANISIOBI; 
ANTHONY FRIDAY 
EHIS;
KESANDU
EGWUONWU;
JOHN DOE #1

02/07/06 Wire transfer of 
$4,600 from
Hicksville, New York 
to Amsterdam, the 
Netherlands

(Title 18, United States Code, Sections 1343, 2 and 3551

e_t aeo.)

COUNT TEN 
(Mail Fraud)

51. The allegations set forth in paragraphs 1 through 5 

and paragraphs 8 through 47 are realleged and incorporated as if 

fully set forth in this paragraph.

52. In or about and between 2002 and February 200 6, both 

dates being approximate and inclusive, within the Eastern District 

of New York and elsewhere, the defendants NNAMDI CHIZUBA ANISIOBI,

also known as "Yellowman," "Abdul Rahman," "Michael Anderson," 

"Edmund Walter," "Helmut Schkinger," "Nancy White," "Jiggaman" and'' 

"Namo," ANTHONY FRIDAY EHIS, also known as "John J. smith," "Toni

N. Amokwu" and "Nr. T.," KESANDU EGWUONWU, also known as "Keke," 

"Joey Martin Maxwell" and "David Mark," and JOHN DOE #1, also known 

as " E r ic  Williams," "Lee," "Chucks" and "Nago," did knowingly and 

intentionally devise and attempt to devise a scheme and artifice to 

defraud victims and to obtain money and property from these victims 

by means of materially false and fraudulent pretenses,

22
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representations and promises, and for the purpose of executing such 

scheme and artifice and attempting to do so, did place and caused 

to be placed in a post office and authorised depository for mail 

matter matter and things to be sent and delivered by the United. 

States Postal Service, to wit, on or about February 3, 2006, the 

defendant NNAMDI CHIZUBA ANISIOBI sent by mail a letter addressed 

to C.B. Towson at a post office box in Hicksville, New York, 

containing a bogus document, namely a "Clean Source of Fund 

Clearance Certificate" involving $55 million for the benefit of

C.B. Towson.

(Title 13, United States Code, Sections 1341, 2 and 3551

et seg.)

COUNT ELEVEN
(Bank Fraud)

53. The allegations set forth in paragraphs 1 through 5 

and paragraphs 6 through 47 are realleged and incorporated as if 

fully set forth in this paragraph.

54. In or about and between 2002 and February 2006, both 

dates being approximate and inclusive, within the Eastern District 

of New York and elsewhere, the defendant NNAMDI CHIZUBA ANISIOBI, 

also known as "Yellowman," "Abdul Rahman," "Michael Anderson," 

"Edmund Walter," "Helmut Schkinger," "Nancy White," "Jiggaman" and 

"Namo," did knowingly and intentionally execute and attempt to 

execute a scheme and artifice to defraud and to obtain money, 

funds, credits and assets owned and under the custody and control

23
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* . 5 ■'

of a federally insured financial institution, to wit: JP Morgan 

Chase Bank, by means of material false and fraudulent pretenses, 

representations and promises, in  that the defendant NNAMDI chizuba 
ANISIOBI caused the mailing of a counterfeit check in rhe amount of 

$33,452.22 to victim LK in Hawaii purportedly drawn on JP Morgan 

Chase Bank, Brooklyn, New York 11245, from the account of 

ClobalService Computer Services, Ltd., in Valhalla, New York.

(Title 18, United States Code, Sections 1344, 2 and 3551

et sea.)

CRIMINAL FORFEITURE ALLEGATION

55. Counts 1 through 11 of this Indictment are 

incorporated by reference herein for the purpose of alleging 

forfeiture pursuant to Title 18, United States Code, Section 

981(a)(1) (C) and Title 28, United State Code, Section 2461(c).

56. As a result of the foregoing offenses alleged in 

Counts 1 through 1.1 of this Indictment, the defendants NNAMDI

CHIZUBA ANISIOBI, also known as "Yellowman," "Abdul Rahman,"

"Michael Anderson," "Edmund Walter," "Helmut Schkinger," "Nancy 

white," "Jiggaman" and "NamO," ANTHONY FRIDAY EHIS, also known as 

"John J. Smith," "Toni N. Amokwu" and "Mr. T.," KESANDU EGWUONWU, 

also known as "Keke," "Joey Martin Maxwell" and "David Mark," and 

JOHN DOE #1, also known as "Eric Williams," "Lee," "Chucks" and 

"Nago," shall forfeit to the United States any property, real or

24
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personal, which constitutes or is derived from proceeds traceable, 

directly and indirectly, to said offenses.

57. If any of the property described above as being 

subject to forfeiture pursuant to Title 18, United States Code, 

Section 981(a)(1) (C) and Title 28, United States Code, Section 

2461(c), as a result of any act or omission of the defendants:

(1) cannot be located upon the exercise of due diligence;

(2) has been transferred or sold to ,  or deposited with, a 
third person;

(3) has been placed beyond the jurisdiction of the Court;

(4) has been substantially diminished in value; or

(5) has been, commingled with other property that cannot be 

subdivided without difficulty;

it is the intent of the United States, .pursuant to Title 21, United 

States Code, Section 853 (p), as incorporated by Title 28, United 

States Code, Section 2461 (c), to seek forfeiture of any other 

property of said defendants up to the value of the above 

forfeitable property. If more than one defendant is convicted of

25
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an offense, the defendants so convicted are jointly and severally 
liable 'for the amount involved in such offense.

(Title IB, United States Code, Section 981(a) (1) (C) ; 
Title 28, United States Code, Section 2461(c))

26
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  2 3 , 2 0 0 6  1 1 :5 5  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  C O R R E C TIO N : FO U R  D E F E N D A N T S  IN D IC T E D  IN  N IG E R IA N  ‘A D V A N C E -F E E ' F R A U D  

S C A M

C o r re c t in g  ty p o  in  n a m e  in  f in a l  p a ra g ra p h . A  c o p y  o f  th e  In d ic tm e n t is  a t ta c h e d .

department of 3hwttee
F O R  IM M E D IA T E  R E L E A S E  C R M
T H U R S D A Y , M A R C H  2 3 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

F O U R  D E F E N D A N T S  IN D IC T E D  IN  N IG E R IA N
‘A D V A N C E -F E E ' F R A U D  S C A M

W A S H IN G T O N , D .C . -  F o u r  d e fe n d a n ts  h a v e  b e e n  in d ic te d  o n  fe d e ra l c h a rg e s  o f  ru n n in g  a n  “ a d v a n c e -  
fe e ”  s c h e m e  th a t  ta rg e te d  U .S . v ic t im s  w ith  p ro m is e s  o f  m il l io n s  o f  d o lla rs ,  in c lu d in g  m o n e y  f ro m  a n  e s ta te  a n d  
f ro m  a  lo tte ry , A s s is ta n t  A tto rn e y  G e n e ra l A lic e  S. F is h e r  o f  th e  C r im in a l  D iv is io n  a n d  U .S . A tto rn e y  R o s ly n n  
R . M a u s k o p f  o f  th e  E a s te rn  D is tr ic t  o f  N e w  Y o rk  a n n o u n c e d  to d a y .

T h re e  o f  th e  d e fe n d a n ts  n a m e d  in  th e  1 1 -c o u n t  in d ic tm e n t  -  tw o  o f  w h o m  w e re  N ig e r ia n  c i tiz e n s  
re s id in g  in  th e  N e th e r la n d s  -  w e re  a r re s te d  in  A m s te rd a m  b y  D u tc h  a u th o r i t ie s  o n  F e b ru a ry  2 1 , 2 0 0 6 , b a s e d  o n  
a  c r im in a l  c o m p la in t  f i le d  in  th e  U n ite d  S ta te s . T h e y  a re  b e in g  h e ld  b y  th e  D u tc h  a u th o r i t ie s  p e n d in g  
e x tra d it io n  to  th e  U n ite d  S ta te s . T h e  fo u r th  d e fe n d a n t,  a lso  a  N ig e r ia n  c i tiz e n , is  a  fu g itiv e .

N n a m d i C h iz u b a  A n is io b i  ( a .k .a  Y e llo w m a n , A b d u l  R a h m a n , M ic h a e l  A n d e r s o n , E d m u n d  W a lte r ,  
H e lm u t S c h k in g e r , N a n c y  W h ite , J ig g a m a n  a n d  N a m o ) , A n th o n y  F r id a y  E h is  ( a .k .a  J o h n  J . S m ith , T o n i N . 
A m o k w u  a n d  M r. T ), K e s a n d u  E g w u o n w u  ( a .k .a  K e K e , J o e y  M a r tin  M a x w e ll ,  D a v id  M a rk )  a n d  J o h n  D o e  1  
( a .k .a  E r ic  W ill ia m s , L e e , C h u c k s  a n d  N a g o )  a re  c h a rg e d  w ith  o n e  c o u n t o f  c o n s p ira c y , e ig h t c o u n ts  o f  w ire  
f ra u d  a n d  o n e  c o u n t o f  m a il  fra u d . A n is io b i  is  a lso  c h a rg e d  w ith  o n e  c o u n t o f  b a n k  fra u d . T h e  in d ic tm e n t  w a s  
r e tu rn e d  b y  a  fe d e ra l  g ra n d  ju r y  in  B ro o k ly n , N e w  Y o rk  y e s te rd a y .

A s  p a r t  o f  a  m a s s iv e  a d v a n c e -fe e  s c h e m e , th e  d e fe n d a n ts  a l le g e d ly  s e n t  sp a m  e -m a il to  th o u s a n d s  o f  
p o te n t ia l  v ic t im s  in  w h ic h  th e y  f a ls e ly  c la im  to  h a v e  c o n tro l o f  m il l io n s  o f  d o lla rs  lo c a te d  in  a  fo re ig n  c o u n try  
th a t  b e lo n g s  to  a n  in d iv id u a l  w ith  a  te rm in a l  il ln e s s . T h e  d e fe n d a n ts  a l le g e d ly  s o lic i te d  th e  h e lp  o f  th e  p o te n tia l  
v ic t im s  to  c o l le c t  a n d  d is tr ib u te  th e  fu n d s  to  c h a r ity . In  e x c h a n g e  fo r  th e  v ic t im s ' h e lp , th e  d e fe n d a n ts  a l le g e d ly  
p ro m is e d  th e  v ic t im s  a  sh a re  o f  a  la rg e  in h e r i ta n c e , a n d  in fo rm  th e  v ic t im s  th a t  th e y  m u s t  p a y  a  v a r ie ty  o f  
a d v a n c e  fe e s  fo r  le g a l  r e p re s e n ta t io n ,  ta x e s  o r  b o g u s  d o c u m e n ta tio n . A f te r  th e  v ic t im s  w ir e - tr a n s f e r  fu n d s  to  
p a y  th e  “r e q u ir e d  fe e s ,”  th e  d e fe n d a n ts  d o  n o t  d e l iv e r  th e  fu n d s  as p ro m is e d . T h e  v ic t im s  lo s t  m o re  th a n  $ 1 .2  
m il lio n .
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“ T h e  d e fe n d a n ts  in  th is  s c h e m e  a l le g e d ly  f le e c e d  m a n y  u n s u s p e c t in g  A m e r ic a n  v ic t im s  w ith  p ro m is e s  o f  
c h a r i ta b le  c o n tr ib u t io n s  a n d  p e r s o n a l r ic h e s ,”  s a id  A s s is ta n t  A tto rn e y  G e n e ra l  F is h e r .  “ W e  c a n n o t a l lo w  th e s e  
s c a m  a r t i s ts  to  p r e y  o n  in n o c e n t  v ic t im s  in  th is  c o u n try ,  a n d  w e  w il l  w o rk  a c ro s s  th e  g lo b e  to  k n o c k  o u t th e s e  
f ra u d u le n t  g e t - r ic h -q u ic k  s c h e m e s .”

“ G lo b a l f ra u d s te r s  n e e d  to  k n o w  th a t  w e  a r e  d e te rm in e d  to  f in d  a n d  p ro s e c u te  th e m ,”  s a id  U .S . A tto rn e y  
M a u s k o p f .  “ P o te n t ia l  v ic t im s  n e e d  to  k n o w  th a t  a n y  e m a il  o f fe r in g  m il l io n s  o f  d o lla r s  th a t  r e q u ir e s  th a t  th e y  
s e n d  m o n e y  to  r e c e iv e  th is  w in d fa l l  is  a  s c h e m e . D e le te  i t .”

T h e  in v e s t ig a t io n  w a s  in i t ia te d  b y  D u tc h  a u th o r i t ie s .  A f te r  id e n t ify in g  v ic t im s  in  th e  U n ite d  S ta te s , 
D u tc h  a u th o r i t ie s  n o t i f ie d  th e  U .S .  P o s ta l  In s p e c tio n  S e rv ic e ,  w h ic h  o p e n e d  i t s  o w n  in v e s t ig a t io n .  D u tc h  
a u th o r i t ie s ,  a s  p a r t  o f  “ O p e ra t io n  D u tc h  T re a t ,”  a r r e s te d  th re e  o f  th e  d e fe n d a n ts  o n  a  c r im in a l  c o m p la in t  f i le d  in  
th e  E a s te rn  D is tr ic t  o f  N e w  Y o rk .

T h e  m a x im u m  p e n a l ty  fo r  m a il  a n d  w ire  f ra u d  is  2 0  y e a r s  in  p r is o n ,  a n d  th e  m a x im u m  s e n te n c e  fo r  b a n k  
f ra u d  is  3 0  y e a r s  in  p r is o n .  T h e  c o n s p ira c y  c h a rg e  c a r r ie s  a  m a x im u m  p e n a l ty  o f  f iv e  y e a rs  in  p r is o n .

T h e  c a s e  w a s  in v e s t ig a te d  b y  th e  U .S . P o s ta l  I n s p e c t io n  S e rv ic e ,  a n d  p ro s e c u te d  b y  F ra u d  S e c t io n  S e n io r  
L it ig a t io n  C o u n s e l  R ic h a rd  W e id is ,  T r ia l  A tto rn e y  M a ry  (K i t)  D im k e  a n d  A s s is ta n t  U .S .  A tto rn e y  T a n y a  H il l  o f  
th e  E a s te rn  D is tr ic t  o f  N e w  Y o rk .

#  #  #

0 6 -1 6 7

fraud .nigerian.indi
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT 0.? NEW YORK

f/led

*  MAR 222006 *

x 8R00^VNOFF,og

UNITED STATES OF AMERICA

- against -

NNAMDI CHIZUBA ANISIOBI, 
also known as 
"Yellowman,"
"A bdu l R ah m an ,"
"Michael Anderson," 
"Edmund Walter,"
" H e lm u t  S c h k i n g e r , "
"Nancy White,"
"Jiggaman" and 
"Namo,"

ANTHONY FRIDAY EHIS, 
also known as 
"John J. Smith,"
"Toni N. Amokwu" and 
"Mr. T.,"

KESANDU EGWUONWU, 
also known as 
"KeKe,"
"Joey Martin Maxwell" and 
"David Mark,"

JOHN DOE #1, 
also known as 
"Eric Williams,"
"Lee,"
"Chucks" and 
"Nago,"

Cfi’ 0 ^ 1 8 8 ,Cr. No. ____________<
(T. 18, U.S.C., §5 371, 
1341, 1343, 1344,
931(a) (1) (C), 2 
and 3551 _et sed. ;
T. 23, U.S.C., § 2461 (c))

IRIZARRY, J. 
R£^ S ,  M.J

Defendants.

THE GRAND JURY CHARGES:
At all rimes relevant to this Indictment, unless otherwise

i n d i c a t e d :

1. Defendant NNAMDI CHIZUBA ANISIOBI, also known as

"Yellowman," "Abdul Rahman," "Michael Anderson," "Edmund Walter,"

D O J  N M G  0 1 5 6 8 2 7
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2. Defendant ANTHONY FRIDAY EHIS, also known as "John J. 

Smith," "Toni N. Amokwu" and "Mr. T.," resided in Amsterdam, the

Netherlands.

3. Defendant KESANDU EGWDONWU, also known as "KeKe," '

"Joey Martin Maxwell" and "David Mark," was a citizen of Nigeria 

residing in Amsterdam, the Netherlands.

4. Defendant JOHN DOE #1, also known as "Eric Williams," 

"Dee," "Chucks" and "Nago," was a citi2en of Nigeria residing in 

Amsterdam, the Netherlands.

5. An "advance fee scheme" is a ruse where the 

perpetrators send letters or e-mails offering victims a large sum of 

money, but fraudulently convince the victims that they must pay 

various fees in advance of receiving the large sum. The perpetrators 

take the money paid by the victims as fees, but do not pay the 

promised large sum of money.

COUNT ONE 
[Conspiracy)

6. In or about and between 2002 and February 2006, both 

dates being approximate and inclusive, within the Eastern District of 

New York and elsewhere, the defendants nnamdi chizuba ANisiOEi, also 
known as "Yellowman," "Abdul Rahman," "Michael Anderson," "Edmund 
waiter," "Helmut Schkinger," "Nancy White," "Jiggaman" and "Nemo," • 

ANTHONY FRIDAY EHIS, also known as "John J. Smith," "Toni N. Amokwu"

"Helmut Schkinger," "Nancy White," "Jiggaman" and "Namo," was a

citizen of Nigeria residing in Amsterdam, the Netherlands.

2
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A. To devise a scheme and artifice to defraud individuals 

(referred to hereinafter as "victims") and to obtain money and 

property from these victims by means of materially false and 

fraudulent pretenses, representations and promises, and for the 

purpose of executing such scheme and artifice, to transmit and cause 

to be transmitted, by means of wire communication in interstate and 

foreign commerce, writings, signs, signals, pictures, and sounds, in 

violation of Title 18, United States Code, Section 1343;

S. To devise a scheme and artifice to defraud victims and

to obtain money and property from these victims bv means of 

materially false and fraudulent pretenses, representations and 

promises, and for the purpose executing such scheme and artifice, to 

place and cause to be placed in a post office and authorized 

depository for mail matter matter and things to be sent and delivered 

by the United States Postal Service, and to deposit and cause to be 

deposited matter and things to be sent and delivered by a private and 

commercial interstate carrier, in violation of Title 18, United 

States Code, Section 1341;
C, To execute a scheme and artifice to defraud and to 

obtain money, funds, credits and assets owned and under the custody

and "Mr- T.," KESANDU EGWUONWU, also known as "Keke," "Joey Martin

Maxwell" and "David Mark," and JOHN DOE #1, also known as "Eric

Williams," "Lee," "Chucks" and "Nago," together with others, did

knowingly and willfully conspire:

3
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and

D. Having devised a scheme and artifice to defraud

victims and to obtain money and property from these victims by means -- 

of materially false and fraudulent pretenses, representations and 

promises, to induce victims to travel in interstate and foreign 

commerce in execution of such scheme and artifice to defraud those 

victims of money and property having a value of $5,000 and more, in 

violation of Title. 18, United States Code, Section 2314.

Purpose of the Conspiracy

7 . It was a purpose of the conspiracy that the defendants 

NNAMDI CHIZUBA ANISIOBI, ANTHONY FRIDAY EHIS, KESANDU EGWUONWU and 

JOHN DOE #1, together with their co-conspirators, known and unknown 

to the Grand Jury, unlawfully enriched themselves by means of " 

materially false and fraudulent pretenses, representations and 

promises, and by omitting and concealing material facts, thereby 

inducing victims t.o wire and otherwise deliver to them, directly and 

indirectly, large sums of money as fees, which the defendants 

represented to be advance payments on the delivery of millions of ■ 

dollars to the victims.

.and control of a federally insured financial institution by means of

materially false and fraudulent pretenses, representations and

promises, in violation of Title 18, United States Code, Section 1344;

4
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3. Among the means and methods by which the defendants 

NNAMDI CKIZUBA ANISIOBI, ANTHONY FRIDAY EHIS, KESANDU EGWUONWU and 

JOHN DOE #1, together with their co-conspirators, carried cut the 

conspiracy were the following:

A. It was part of the conspiracy that the defendants 

would obtain and possess lists of thousands of mailing addresses and 

e-mail addresses to which the defendants would send fraudulent

solicitation letters to potential victims.

E. It was further part of the conspiracy that the 

defendants together with their co-conspirators sent out mass or spam 

letters through the mail and via e-mail to thousands of residents of 

the United State,*; and elsewhere. The letters contained one of

several ruses designed to ensnare victims in an "advance fee scheme."

C. It was further part of the conspiracy that the ruses 

used by the defendants to defraud victims of their money would take ' 

various formsr including;

i. One ruse used by the defendants involved a man 

named "Abdul Rahman" ("Rahman"). In this ruse, the defendants sent

out mass e-mails or letters purporting to  be from "Rahman" and 

representing that, he was a citizen of Brunei, currently living in 

Britain, who was suffering from esophageal cancer. The solicitation 

letters further falsely represented that "Rahman" had approximately 

$55 million on deposit with a storage and security company, and that

5

V

Means and Methods of the Conspiracy
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In order to gain the trust of victims, the defendants represented ‘ 

that "Rahman" wished to donate the funds to charity because of his 

great faith in God and sent the victims photos purporting to be of • 

"Rahman" in a hospital receiving treatment for cancer. The 

defendants offered to give a 20% commission to the victim or a * 

charity of his choosing, if the victim would agree to help get the 

555 million out of storage and distribute the funds as directed- The 

defendant NNAMDI CHI2UBA ANISIOBI posed as "Abdul Rahman" and 

communicated with the victims. While making these calls and 

pretending to be "Rahman," ANISIOBI would attempt to alter and 

disguise his voice to give the impression that he was suffering from

t h r o a t  cancer.

ii. A second ruse used by the defendants involved 

sending letters to potential victims representing that they had won 

a multimillion dollar prize in a "lottery."

D. It was further part of the conspiracy that in order to 

gain the victims' trust, the defendants sent the victims one or more 

fraudulent documents, such as a "Letter of Authority" and a 

"Certificate of Deposit," making it appear that the promised funds 
were available to be sent to the victims.

he was seeking assistance distributing these funds to charity. The

letters fraudulently represented that "Rahman" required the victims'

assistance because he was too ill to distribute the money himself.

6
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E. It was further part of the conspiracy that when 

victims responded favorably to one of the solicitation letters, the *' 

defendants contacted the victims via phone, fax or e-mail using 

fictitious identities and pretending to be a contact person who would 

assist the victims in obtaining the promised funds. This contact 

person often fraudulently represented himself to be a professional " 

such as an attorney, banker or lottery official.

F. It. was further part of the conspiracy that the 

defendants, using the fictitious identity of the contact person, 

fraudulently represented to the victims that they were required to 

pay one or more fees of various types in advance of receiving the 

promised funds. The defendants falsely and fraudulently represented ■' 

that the purpose of the fees was to pay for items including but not 

limited to the following:

i. Letters of Probate;

ii. Fund Ownership Certificates;

iii. Taxes related to shipment of the funds;

iv. Anti Terrorist and Drug Clearance

Certificates;

v. Signing and Processing fees;

vi. Attorney's fees; and

vii. Taxes on lottery winnings. __

<5. It was further part of the conspiracy that the •

defendants provided the victims with a name of a person to whom they ■

7
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should send the money to pay the various fees and instructed the 

victims to send the required fees to Amsterdam or other locations via 

Western Union., Money Gram or hank, transfer. The name provided to the 

victims was an alias or false name used by the defendants or one of 

their co-conspirators for receiving the fraudulently obtained funds.
H. It was further part of the conspiracy that the 

defendants, together with others, went to Western Union or Money Gram 

locations and offices in Amsterdam and used phony passports to

r e t r i e v e  t h e  v i c t i m s '  f u n d s .

I. It was further part of the conspiracy that once the 

victims had paid the various fees, the defendants sent the victims 

fraudulent documents, including hut not limited to'those listed m  5 

3.F., that the defendants said were required in advance of sending 

any money to the victims.

J. It was further part of the conspiracy that after 

accepting and receiving thousands ■ of dollars in fees from the '' '*'■ 

victims, the defendants did not give the victims the promised funds.

K. It was further part of the conspiracy that if a victim 
stated that he dud not have funds to pay the required fees, the 

defendants caused the mailing of counterfeit checks to the victim.
The defendants instructed the victim to deposit the checks and wire 'V‘‘ 

some or all of the proceeds to the defendants in Amsterdam and
elsewhere. **

MAR-23-2006 10=46 DEPT OF JUSTICE CRIMINAL 202 514611S P.09
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9. In furtherance of the conspiracy and to effect its 

objectives, within the Eastern District of New York and elsewhere, 

the defendants and their co-conspirators committed, among others, the 

following:
OVERT ACTS

Victim.. JLW

10- On or about September 30, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI uent an e-mail to victim LW, an individual whose 

identity is known to the Grand Jury, purporting to be from "Abdul 

Rahman," a man allegedly suffering from cancer and seeking assistance 

in the distribution of $55 million to charitable organizations.

11. On or about October 2, 2005, the defendant NNAMDI

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from 

"Abdul Rahman," offering to give 20% of $55 million to a ministry of 

LW's choosing if she agreed to accept delivery of two boxes 

containing $55 million and distribute the money to charitable 

organizations.

12. On or about October 3, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from
s ..

"Abdul Rahman," containing pictures purporting to be of "Rahman" in

9

L. It was further part of the conspiracy that the

defendants and their co-conspirators would enrich themselves by

retaining the proceeds of this fraud and wiring the proceeds to

associates in Nigeria.
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13. On or about October 4, 2005, the defendant NNAMDI 

CHI2UBA ANISIOBI sent an e-mail to victim LW, purporting to be from 

"Abdul Rahman," providing her with bogus documents including a 

"Letter of Authority" and a "Certificate of Deposit" and instructing-' 

her to present the documents along with 34,500 in fees to  a "security 

firm" in Amsterdam in  order to cause the shipment to her in America 

of boxes allegedly containing $55 million.

14. On or about October 14, 2005, the defendant NNAMDI .

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from 

"Michael Anderson," a representative of a "Cargo Express Security 

Services" of Amsterdam ("CEE5"), telling victim LW that her 

"Diplomatic Shipment fee" had been received and that the "security 

firm" was releasing the boxes to the airport clearing station.

15. On or about October IS, 2005, the defendant NNAMDI ■ 

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from 
"Michael Andersen," telling her that her shipment had been 

confiscated by Customs Authorities at the airport and that an "Anti 

Terrorist/Drug Clearance Certificate" was required to obtain release 

of the shipment.

16. Or or about October 13, 2005, the defendant NNAMDI 

CHI2UBA ANISIOBI sent an e-mail to victim LW, purporting to be from '

a hospital and telling victim LW that "Rahman" wanted her to have his

funds delivered to her in America before anything happened to him.

DOJ NMG 0156836
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"Michael Anderson," telling her that fees of $75, 000 would be

required to obtain the release of the shipment. ■*
17. On or about October 21, 2005, the defendant NNAMDI ■

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from V; 

"Abdul Rahman," telling victim LW that "Rahman" had heard that things 

were moving along well and he had received correspondence from -

"Michael Anderson," '

18. On or about October 24, 2005, the defendant NNAMDI „ .

CHIZUBA ANISIOBI sent an e-mail to victim LW, purporting to be from ■ 

"Michael Anderson," informing victim LW that he had received 58,000 
she had sent but that another $38,000 was required to make payments *' 

to a "court" in order to get documents required for the release of 

the "boxes." "

19. On or about October 25, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI sent art e-mail to victim LW, purporting to be from 

"Michael Anderson," instructing her to send $15,000 via Western Union

to "Eric Williams" and stating: "i [sic] want you to trust me '■ 

everything will work out fine you have my word on this. am [sic] 

very sure that if everything goes well you shouldn [sic] have the 

funds in your account before today.."

20. On or about October 31, 2005, the defendant NNAMDI' 

CHIZUBA ANISIOBI sent to victim LW by e-mail a fraudulent "Payment _ 

Notification of $55 million USD," purporting to be from "Dr. Edmund 

Walter," Director of Foreign Operations of the Commercial Trust i

11
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21. On or about the following dates, the defendant NNAMDI 

CHIZUBA ANISIOBI caused victim LW to make wire transfers in the 

following amounts from California to Amsterdam:

Loans Union, instructing victim LW to travel to Amsterdam and bring

with her bank account information for the transfer of funds and a

signing/processing fee of $18,500.

Date Amount Wire service Wired to
a. 10/05/05 54,500 Western Union "Michael Anderson"
b. 10/12/05 54,500 Money Gram "Eric Williams"
c . 10/20/05 $8,000 Western Union "Michael Anderson"
d. 10/25/05 $9,000 Money Gram "Eric Williams"
e. 10/26/05 $1,000 Money Gram "Eric Williams"
f. 11/03/05 $6,000 Money Gram "Eric Williams"
g- 11/08/05 $2,000 Money Gram "Eric Williams"
h. 11/11/05 $5,200 Money Gram "Eric Williams"
i. 11/15/05 S3,000 Money Gram "Eric Williams"

TOTAL: 543,000

22. On or about December 21, 2005, the defendants NNAMDI 

CHIZUBA ANISIOBI and JOHN DOE #1 went to a Money Gram store in 

Amsterdam and using a counterfeit passport in the name "Eric 

Williams" picked up $1,780 that had been wired to Amsterdam by United 

States Law Enforcement officers on behalf of victim LW.

victim AS

23. On or about September 21, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI sent a copy of a bogus "Abdul Rahman" solicitation

12
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letter via e-mail to victim AS, an individual whose identity is known

to the Grand Jury.
24. On or about September 22, 2005, after victim AS

responded to the "Rahman" solicitation letter, the defendant NNAMDI 

CHIZUBA ANISIOBI sent an e-mail to victim AS, promising to provide 

victim AS with the documents he needed to claim "Abdul Rahman's" - 

funds from the "security company."

2 5 .  On September 23, 2005, the defendant NNAMDI CHIZUBA 

ANISIOBI sent an e-mail to victim AS, instructing him to contact 

"Michael Anderson" at the security company CEES; Anderson would 

assist with the delivery of the funds to victim AS. Attached to the 

e-mail were copies of a bogus "Letter of Authority"' and "Certificate 

of Deposit" for "Abdul Rahman's" 555 million.

26. On or about September 25, 2005, the defendant ANTHONY 

FRIDAY EHIS called the defendant NNAMDI CHIZUBA ANISIOBI and

discussed v i c t i m  AS. During the call, EHIS stated to ANISIOBI "he 

[the victim] said i t  doesn't matter t o  him how much it is going to

cost him, as long as he will be reimbursed afterwards. I told him

that he would be reimbursed immediately."

27. On or about October 3, 2005, the defendant ANTHONY

FRIDAY EHIS called the defendant NNAMDI CHIZUBA ANISIOBI and

discussed their conversations and dealings with victim AS. During '■ 

the call, EHIS stated "[M]e are working together. You speak to h im  

f i r s t ,  t h e n  I  c a n  s p e a k  w i t h  him."

13
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28. On October 5, 2005, the defendant ANTHONY FRIDAY EHIS, 

using the alias "John J. Smith," called victim AS in Queens, New York 

to follow-up on victim AS's promise to send 8100,000 to pay "fees" 

allegedly associated with the "transfer of inherited funds." During 

the call, EHIS told victim AS that once these payments were made, 

victim AS would be reimbursed for the fees and penalties associated • ’

with the transfer.

29. On or about November 11, 2005, the defendant ANTHONY 

FRIDAY EHIS, using the alias "John J. Smith," sent an e-mail to 

victim AS in Queens, New York, instructing him to transfer $72,300 

for fees, including shipment fees, to a bank account in Amsterdam.

Victim IK

30. On o r  about December 4, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI sent a bogus "Abdul Rahman" solicitation letter via 

e-mail to victim IK, an individual whose identity is known to the 

Grand Jury.

31. On or about December 6, 2005, the defendant NNAMDI 

CHIZUBA ANISIOBI, using the alias "Abdul Rahman," sent an e-mail to 

victim LK promising to give h e r  ministry 2Q& of the alleged $55 

million if she would assist in distributing the remaining money to 

charity.

32. On or about December 13, 2005, after victim LK

informed the defendant NNAMDI CHIZUBA ANISIOBI that she could not pay 

the requested fees associated with the transfer of $55 million,
*<

14
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33. On or about December 24, 2005, the defendant NNAMDI - 

CRIZUBA ANISIOBI, using an alias, spoke via telephone with victim LK 

and directed her to deposit the counterfeit check in her bank account 

and wire the proceeds to "Michael Anderson" in Amsterdam. During the 

call, ANISIOBI advised victim LK that after she paid the fees to 

"Michael Anderson," the security company would produce the required 

documentation and the funds would be released.

U.S. Law Enforcement Officer

34. On or about November 8, 2005, the defendants sent a 

mass or spam e-mail to thousands of e-mail addresses purporting to be 

from "Abdul Rahman," a man suffering from cancer who was seeking •

assistance in the distribution of S55 million to charitable

organizations.

35. On or about November 23, 2005, in response to an e- 

mail sent by a U.S. Law Enforcement Officer using the name "C.B. 

Towson," the defendant NNAMDI CHIZUBA ANISIOBI sent an e-mail

purporting to be from "Abdul Rahman." The e-mail offered to give 20% 

of S55 million to a ministry of "Towson's" choosing if he agreed to 

accept delivery of: boxes containing the money.

ANISIOBI caused the mailing of a counterfeit check in the amount of

S39,4S2.22 to victim LK in Hawaii. The counterfeit check was

purportedly drawn on JP Morgan Chase Bank, Brooklyn, New York 11245,

a federally insured financial institution, from the account of

GlobalService Computer Services, Ltd., in Valhalla, New York.

15
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36. On or about January 6, 2006, the defendant NNAMDI 

CHIZUBA ANISIOBI ‘sent an e-mail, purporting to be from "Abdul 

Rahman," to "C.B. Towson," containing pictures purporting to be of 

"Rahman" in a hospital and instructing "Towson" to contact a lawyer 

named "Michael Anderson" who would assist in completing the transfer 

of funds from a security company in Amsterdam to "Towson" in America.

37. On January 13, 2006, the defendant NNAMDI CHIZUBA 

ANISIOBI, using the alias "Michael Anderson," spoke on the telephone 

with the U.S. Law Enforcement Officer posing as "C,B. Towson," and 

informed "Towson" that "Abdul Rahman" had died, and that in order to 

complete the transfer of funds to the United States he must pay a two 

to three thousand dollar fee for the notarization of a "Letter of

Probate."

38. On or about January 23, 2006, the defendant NNAMDI 

CHIZUBA ANISIOBI, using the alias "Michael Anderson," spoke with 

"C.B. Towson" and represented that "C.B. Towson" would receive his

f u n d s  " t h a t  w e e k . ''

39. On or about th e  following dates, the defendant NNAMDI 

CHIZUBA ANISIOBI, using the following aliases, fraudulently 

represented that the following fees had to be paid i n  order for "C.B. 

Towson" to obtain the specified documents and thus receive the 555 

million inheritance of "Abdul Rahman:"

16
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Date Amount Alias Reason for "fee"
a ■ 01/19/06 $3,200 "Michael 

Anderson“
Payment to court 
officials for a 
Letter of Probate

b. 01/26/06 $8,970 "Helmut
Schkinger"

Clean Source of
Fund Clearance 
Certificate

c. 02/02/06 $4,600 "Helmut
Schkinger"

Sworn Affidavit of 
Fund Ownership

d. 02/13/06 $55,000 "Helmut
Schkinger"

Tax fee relating to 
inheritance

40. On or about the following dates, the following 

defendants, together with others, went to a Western Union branch in 

Amsterdam and picked up funds in the following amounts that U.S. Law-

Enforcement authorities had wired from New York:

Date Amount Money 
wired t o

Piek-up made by 
Defendant

a . 01/23/06 $3,200 "Joey
Martin
Maxwell"

NNAMDI CHIZUBA
ANISIOBI and
KESANDU EGWUONWU

b. 02/01/06 $S,970 "Ruth
Philips"

NNAMDI CHIZUBA
ANISIOBI,
KESANDU EGWUONWU

c. 02/03/06 $4,600 "Ruth
Philips"

KESANDU EGWUONWU

41. On or about the following dates, the defendants, using 

the following aliases, sent or caused to be sent the following 

fraudulent documents to "C.B, Towson:"

17
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Date Alias Type of Document
a. 01/23/06 "Michael

Anderson"
Certificate of
Deposit for $55 
million

b. 01/23/06 "Michael
Anderson"

Letter of Probate 
for $55 million 
inheritance

c. 02/02/06 "Simon Van Hoof" Clean Source of Fund 
Clearance
Certificate for $55 
million inheritance

d. 02/13/06 "Helmut
Schkinger"

Non-Residential Tax 
non-payment notice

e. 02/15/C6 "David Mark" Inheritance
Certificate

42. On or about February 14, 2006, the defendant KESANDU 

EGMUONWU, using the alias "David Mark," telephoned the U.S. Law 

Enforcement Officer who was posing as "C.B. Towson" and represented 

to him, among other things, that he was "Towson's" "Private Banker."

43. On or about February 14, 2006, the defendant KESANDU 

EGMUONWU e-mailed the defendant NNAMDI CHIZUBA ANISIOBI the”  

coordinates of a Swiss bank account to provide to "C.B. Towson" for 

the purpose of receiving proceeds of the advanced fee fraud scheme.

44. On or about February 14, 2006, the defendant NNAMDI 

CHIZUBA ANISIOBI sent an e-mail to "C.B, Towson," which provided the

coordinates of a Swiss bank account and instructed him to wire

$55, 000 purportedly to pay tax fees associated with a Non-Residenuial

Tax Clearance.

18
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Other Victims

45. On or about December 15, 2005, the defendant NNAMDI

CHIZUBA ANISIOBI, using the alias "Michael Anderson," caused victim 

TB, an individual whose identity is known to the Grand Jury, to wire 

$3,200 to Amsterdam for a "letter of probate" required t o  receive a 

$55 million inheritance from "Abdul Rahman." ""

46. On or about December 30, 2005, the defendant NNAMDI 

CHI2UBA ANISIOBI caused victim AR, an individual whose identity is 

known to the Grand Jury, to send $28,500 to Amsterdam in connection 

with receiving $55 million from "Abdul Rahman."

47. On or about January 22, 2006, the defendant NNAMDI 

CHI2U3A ANISIOBI, using the alias "Michael Anderson," called victim 

JS, an individual whose identity is known to the Grand Jury, to 

facilitate victim JS's trip to Amsterdam to deliver a $28,500 

processing fee m  connection with receiving a $55 million inheritance

from  "A b d u l R ahm an." "

(Title 18, United States Code, Sections 371 and 3551 et

sag.)
COUNTS TWO THROUGH NINE

(Wire Fraud)

48. The allegations set forth in paragraphs 1 through 5 

and paragraphs 6 through 47 are realleged and incorporated as if 

fully set forth in this paragraph,

49. In or about and between 2002 and February 2006, both ' 

dates being approximate and inclusive, within the Eastern District of

19 ' ■
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New York and. elsewhere, the defendants NNAMDI CHIZUBA ANISIOBI, also
r •

known as "Yellowman," "Abdul Rahman," "Michael Anderson," "Edmund 

Walter," "Helmut Hchkinger," "N a n c y  W h i t e , "  "Jiggaman" and "Namo," 

ANTHONY FRIDAY EHIS, also known as "John J. Smith," "Toni N. Amokwu" ■

and "Mr. T.," KESANDU EGWUONWU, also known as "Keke," "Joey Martin 

Maxwell" and "David Mark," and JOHN DOE #1, also known as "Eric1" 

Williams," "Lee," "Chucks" and "Nago," did knowingly and 

intentionally devise a scheme and artifice to defraud victims and to 

obtain money and property from these victims by means of materially ' 

false and. fraudulent pretenses, representations, and promises.

50. On o r  about the dates set forth below, for the

purposes of executing such scheme and artifice and attempting to do ' 

so, the defendants transmitted and caused to be transmitted, by means 

of wire communication in interstate and foreign commerce, writings, .

signs, signals, pictures, and sounds, to wit, as described below:

]Count Defendant Date Wire from/to
2 NNAMDI CHIZUBA 

ANISIOBI; 
ANTHONY FRIDAY 
EHIS,
KESANDU
EGWUONWU;
JOHN DOE #1

09/21/05 E-mail from defendant 
NNAMDI CHIZUBA
ANISIOBI in Amsterdam, 
the Netherlands to 
victim AS in Queens,
New York

3 NNAMDI CHI2UBA 
ANISIOBI; 
ANTHONY FRIDAY 
EHIS ; 
kesakdu 
EGWUONWU;
JOHN DOE #1

09/22/05 E-mail from defendant 
NNAMDI CHIZUBA
ANISIOBI in Amsterdam, 
the Netherlands t o  
victim AS in Queens, •
New York

20
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r , '  .

Count Defendant Date Wire from/to
4 NNAMDI CHIZUBA 

ANISIOBI; 
ANTHCNY FRIDAY 
EHIS;
KESANDU
EGWUCNWU;
JOHN DOE #1

09/23/05 E-mail from defendant 
NNAMDI CHIZUBA
ANISIOBI in Amsterdam, 
the Netherlands to 
victim AS in Queens,
New York

5

I.

NNAMCI CHIZUBA 
ANISIOBI; 
ANTHONY FRIDAY 
EHIS;
KESANDU
EGWUCNWU;
JOHN DOE #1

10/05/05 Telephone call from 
defendant ANTHONY
FRIDAY EHIS in
Amsterdam, the 
Netherlands to victim
AS in Queens, New York

6 NNAMEI CHIZUBA 
ANISIOBI; 
ANTHONY FRIDAY 
EHIS;
KESANDU
EGWUCNWU;
JOHN DOE #1

11/10/05 E-mail from defendant 
ANTHONY FRIDAY EHIS in 
Amsterdam, the 
Netherlands to victim
AS in Queens, New York

7 NNAMDI CHIZUBA 
ANISIOBI; 
ANTHCNY FRIDAY 
EHIS;
KESANDU
EGWUCNWU;
JOHN DOE #1

01/20/06 Wire transfer of 
$3,200 from
Hicksville, New York 
to Amsterdam, the 
Netherlands

8 NNAMEI CHIZUBA 
ANISIOBI; 
ANTHCNY FRIDAY 
EHIS;
KESAN DU 
EGWUCNWU;
JOHN DOE #1

01/30/06 Wire transfer of 
$8,970 from Queens,
New York to Amsterdam, 
the Netherlands

21
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Count Defendant Date Wire from/to
9 NNAMDI CHIZUBA 

ANISIOBI; 
ANTHONY FRIDAY 
EHIS;
KESANDU
EGWUONWU;
JOHN DOE #1

02/07/06 Wire transfer of 
$4,600 from
Hicksville, New York 
to Amsterdam, the 
Netherlands

(Title 18, United States Code, Sections 1343, 2 and 3551

e_t aeo.)

COUNT TEN 
(Mail Fraud)

51. The allegations set forth in paragraphs 1 through 5 

and paragraphs 8 through 47 are realleged and incorporated as if 

fully set forth in this paragraph.

52. In or about and between 2002 and February 200 6, both 

dates being approximate and inclusive, within the Eastern District 

of New York and elsewhere, the defendants NNAMDI CHIZUBA ANISIOBI,

also known as "Yellowman," "Abdul Rahman," "Michael Anderson," 

"Edmund Walter," "Helmut Schkinger," "Nancy White," "Jiggaman" and'' 

"Namo," ANTHONY FRIDAY EHIS, also known as "John J. smith," "Toni

N. Amokwu" and "Nr. T.," KESANDU EGWUONWU, also known as "Keke," 

"Joey Martin Maxwell" and "David Mark," and JOHN DOE #1, also known 

as " E r ic  Williams," "Lee," "Chucks" and "Nago," did knowingly and 

intentionally devise and attempt to devise a scheme and artifice to 

defraud victims and to obtain money and property from these victims 

by means of materially false and fraudulent pretenses,

22
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representations and promises, and for the purpose of executing such 

scheme and artifice and attempting to do so, did place and caused 

to be placed in a post office and authorised depository for mail 

matter matter and things to be sent and delivered by the United. 

States Postal Service, to wit, on o r  a b o u t F e b ru a ry  3 , 2006 , the 

defendant NNAMDI CHIZUBA ANISIOBI sent by mail a letter addressed 

to C.B. Towson at a post office box in Hicksville, New York, 

containing a bogus document, namely a "Clean Source of Fund 

Clearance Certificate" involving $55 million for the benefit of

C-B- Towson.

( T i t l e  13, U n ite d  S t a t e s  Code, S e c t io n s  134 1 , 2 an d  3551

et seg.)

COUNT ELEVEN
(Bank Fraud)

53. The allegations set forth in paragraphs 1 through 5 

and paragraphs 6 through 47 are realleged and incorporated as if 

fully set forth in this paragraph.

54. In or about and between 2002 and February 2006, both 

dates being approximate and inclusive, within the Eastern District 

of New York and elsewhere, the defendant NNAMDI CHIZUBA ANISIOBI, 

also known as "Yellowman," "Abdul Rahman," "Michael Anderson," 

"Edmund Walter," "Helmut Schkinger," "Nancy White," "Jiggaman" and 

"Namo," did knowingly and intentionally execute and attempt to 

execute a scheme and artifice to defraud and to obtain money, 

funds, credits and assets owned and under the custody and control

23

D O J  N M G  0 1 5 6 8 4 9



MAR-23-2006 10 :4 9  DEPT OF JUSTICE CRIMINAL 202 51461IS  P .25

* . 5 ■'

of a federally insured financial institution, to wit: JP Morgan 

Chase Bank, by means of material false and fraudulent pretenses, 

representations and promises, in  that the defendant NNAMDI chizuba 
ANISIOBI caused the mailing of a counterfeit check in rhe amount of 

$33,452.22 to victim LK in Hawaii purportedly drawn on JP Morgan 

Chase Bank, Brooklyn, New York 11245, from the account of 

ClobalService Computer Services, Ltd., in Valhalla, New York.

(Title 18, United States Code, Sections 1344, 2 and 3551

et sea.)

CRIMINAL FORFEITURE ALLEGATION

55. Counts 1 through 11 of this Indictment are 

incorporated by reference herein for the purpose of alleging 

forfeiture pursuant to Title 18, United States Code, Section 

981(a)(1) (C) and Title 28, United State Code, Section 2461(c).

56. As a result of the foregoing offenses alleged in 

Counts 1 through 1.1 of this Indictment, the defendants NNAMDI

CHIZUBA ANISIOBI, also known as "Yellowman," "Abdul Rahman,"

"Michael Anderson," "Edmund Walter," "Helmut Schkinger," "Nancy 

white," "Jiggaman" and "NamO," ANTHONY FRIDAY EHIS, also known as 

"John J. Smith," "Toni N. Amokwu" and "Mr. T.," KESANDU EGWUONWU, 

also known as "Keke," "Joey Martin Maxwell" and "David Mark," and 

JOHN DOE #1, also known as "Eric Williams," "Lee," "Chucks" and 

"Nago," shall forfeit to the United States any property, real or

24
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personal, which constitutes or is derived from proceeds traceable, 

directly and indirectly, to said offenses.

57. If any of the property described above a s  being 

subject to forfeiture pursuant to Title 18, United States Code, 

Section 981(a)(1) (C) and Title 28, United States Code, Section 

2461(c), as a result of any act or omission of the defendants:

(1) cannot be located upon the exercise of due diligence;

(2) has been transferred or sold t o ,  or deposited with, a 
third person;

(3) has been placed beyond the jurisdiction of the Court;

(4) has been substantially diminished in value; or

(5) has been, commingled w ith  other property t h a t  cannot be 

subdivided without difficulty;

it is the intent of the United States, .pursuant to Title 21, United 

States Code, Section 853 (p), as incorporated by Title 28, United 

States Code, Section 2461 (c), to seek forfeiture of an y  other 

property of said defendants up to the value of the above 

forfeitable property. If more than one defendant is convicted of

2 5
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an offense, the defendants so convicted are jointly and severally 
liable 'for the amount involved in such offense.

(Title IB, United States Code, Section 981(a) (1) (C) ; 
Title 28, United States Code, Section 2461(c))

26
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Here are some additional numbers th a t you m ight find helpful?

This one is generated from our clerk's office AIMS system.

And th is one came from the Adm inistrative O ffice - US Courts.

Everyone out here though t the meetings w ent w e ll on Monday; th a t you came 
and you listened to the Court's concerns.

If there are any fu rthe r questions or need fo r additional in form ation, 
please le t me know.

Clerk of Court, USCA9
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B I A  D e c is io n s  a n d  R a t e s  o f  A p p e a l

A tta c h e d  a re  tw o  sp re a d sh e e ts  c o n ta in in g  d a ta  re la tin g  to  th e  n u m b e r an d  ty p e  o f  B IA  d ec is io n s  
a s  w e ll a s  th e  n u m b e r o f  a p p e a ls  fo llo w in g  th o se  d e c is io n s . I t  sh o u ld  b e  n o te d  th a t o n e  o f  the  
sp re a d sh e e ts  (A tta c h m e n t 1 )  sh o w s d a ta  fo r  1 2  m o n th s  en d in g  S ep tem b er 3 0 w h i le  th e  o th e r 
(A ttach m en t 2 )  h a s  d a ta  c o v e rin g  1 2  m o n th s  en d in g  M a rc h  3 1 .

B IA  D e c is io n s  -  A W O  v s . N o n -A W O

T h e  firs t tab le  o n  A ttach m en t 1  b re a k s  o u t th e  B IA  d e c is io n s  b e tw een  th o se  d e c is io n s  ap p ea led
an d  th o se  th a t w e re  n o t. T h e  p e rcen tag e  o f  B IA  d e c is io n s  b e in g  a p p e a le d  h a s  g o n e  fro m  8 %  in
2 0 0 2  to  2 2 %  in  2 0 0 5  (to ta l F Y  2 0 0 5  n u m b e rs  w e re  p ro je c te d  b ased  o n  d e c is io n s  th ro u g h
7 /1 9 /0 5 ). T h e  to ta l n u m b e r o f  B IA  d e c is io n s  h a s  rem a in ed  fa ir ly  s tab le  s in c e  2 0 0 2  (ro u g h ly
4 ,0 0 0  a  m o n th ).

T h e  b o tto m  tab le  c o m p ares  A W O  d e c is io n s  a n d  n o n -A W O  d e c is io n s . A ll o f  th e  A W O s are
s in g le -B o a rd  M e m b e r d ec is io n s  w h ile  th e  n o n -A W O s co n ta in  b o th  s in g le -B o a rd  M e m b e r a s  w e ll 
a s  th re e -B o a rd  M e m b e r d e c is io n s , a lth o u g h  th e  p e rc e n ta g e  o f  th re e -B o a rd  M e m b e r c a se s  is  v e ry  
sm a ll. A  so u rc e  a t D O J  sa id  th is  is  a  re flec tio n  o f  g ro w in g  B o a rd  M e m b e r p re fe re n ce  fo r  a  sh o rt, 
s in g le -M e m b e r, n o n -A W O  to  th e  fo rm  o rd e r itse lf .

T h e  p e rcen tag e  o f  to ta l B IA  d e c is io n s  th a t a re  A W O  h a s  fa llen  fro m  3 1 %  to  2 0 %  fro m  2 0 0 2  to
2 0 0 5 , a lth o u g h  th e  d e c re a se  h as  o c c u rre d  en tire ly  in  th e  p a s t y e a r. B e c a u se  th e  n u m b er o f  B IA
c a se s  th a t a re  b e in g  a p p e a le d  h a s  r isen , it  w o u ld  th e re fo re  fo llo w  th a t th e  in c re a se  in  a p p e a ls  is
c o m in g  m a in ly  fro m  n o n -A W O  d e c is io n s  w h ich  c a n  b e  seen  o n  th e  ta b le  (1 ,9 5 5  n o n -A W O s
ap p e a le d  in  2 0 0 2  v s . 8 ,2 0 4  n o n -A W O s in  2 0 0 5 ).

R a te s  o f  A p p e a l fo r  B IA  D e c is io n s  b y  C ir c u it

T h e  n u m b e r o f  B IA  d e c is io n s  b y  y e a r a n d  ra te s  o f  a p p e a l b y  c irc u it c a n  b e  se e n  in  A ttach m en t 2 . 
F o llo w in g  th e  A sh c ro ft d ire c tiv e  in  F eb ru a ry  2 0 0 2  to  c le a r  u p  th e  b a c k lo g , B IA  c a se s  g rew  fro m

3 4 ,8 7 3 in  2 0 0 2  to  5 5 ,1 7 1  in  2 0 0 3 .T h e y  d e c re a sed  2 1 %  to  4 3 ,3 9 3 in  2 0 0 4  an d  re m a in e d  s tab le
in  2 0 0 5 . S im ila rly , B IA  a p p ea ls  in c re a se d  fro m  1 ,7 6 3 in  2 0 0 2  to  8 ,4 4 4  in  2 0 0 3 .B u t  w h ile  to ta l 
B IA  c o m p le tio n s  fe ll in  2 0 0 4 , B IA  a p p e a ls  in c rea sed  s lig h tly  a n d  th e n  in c re a se d  a g a in  in  2 0 0 5  
b y  3 2 % .

T h e  in c re a se  in  n u m b e r o f  B IA  a p p ea ls  fro m  2 0 0 2  to  2 0 0 5  ran g e d  fro m  1 7 7 %  in  th e  F if th  to
1 1 5 3 %  in  th e  S eco n d .

F o r th e  1 2  m o n th s  en d e d  M arch  3 1 , 2 0 0 2 , th e  ra te  o f  a p p e a l fo r  B IA  d e c is io n s  ju d ic ia ry -w id e
w a s  5 % ; th is  h a s  g ro w n  to  2 6 %  in  2 0 0 5 . T h e  ra te  o f  a p p e a l am o n g  th e  c irc u its  in  2 0 0 5  ran g ed
fro m  7 %  in  th e  E le v e n th  to  4 5 %  in  th e  E ig h th  ( th e  n u m b ers  re p o rte d  fo r  th e  E ig h th  C ircu it
a p p ea r su sp ic io u s , h o w e v e r, a n d  a re  b e in g  in v es tig a ted ). W ith  tw o  ex c e p tio n s  (E ig h th  a n d  T en th  
c irc u its ) , a ll o th e r  c i r c u i ts ' ra te s  o f  a p p e a l h a v e  co n tin u e d  to  in c rea se  ea c h  y e a r s in c e  2 0 0 2 .
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A tta c h m e n t 1

B IA  D e c is io n s  -  F o r  T w e lv e -M o n th s  E n d e d  S e p te m b e r  3 0 , 2 0 0 2 -  2 0 0 5

F is c a l

Y e a r

A p p e a le d
!

N o t A p p e a le d
1

T o ta ls

A W O  1 N o n -A W O  2 A W O N o n -A W O A p p e a le d

N o t

A p p e a le d T o ta l
1 1 s

2 0 0 2 2 ,0 5 1 1 ,9 5 5
s

1 2 ,5 5 2 3 0 ,9 3 3 I f 4 ,0 0 6 4 3 ,4 8 5 4 7 ,4 9 1

5 1 % 4 9 %
■

2 9 % 7 1 %
■

8 % 9 2 %

2 0 0 3 3 ,4 2 4 3 ,8 4 3

j j
1 4 ,0 4 3 2 7 ,3 2 0 jj 7 ,2 6 7 4 1 ,3 6 3 4 8 ,6 3 0

4 7 % 5 3 %

j j

3 4 % 6 6 %
B

1 5 % 8 5 %
s

2 0 0 4 3 ,9 6 2 5 ,9 7 6 j j 1 1 ,7 5 7 2 7 ,5 7 6 I f 9 ,9 3 8 3 9 ,3 3 3 4 9 ,2 7 1

4 0 % 6 0 %
■

3 0 % 7 0 %
I f

2 0 % 8 0 %

2 0 0 5  3 2 ,1 5 1 8 ,2 0 4

1

7 ,1 3 5 2 9 ,2 7 3

1

1 0 ,3 5 5 3 6 ,4 0 8 4 6 ,7 6 3

2 1 % 7 9 %
0

2 0 % 8 0 % ■ 2 2 % 7 8 %

2 0 0 5  vs . ■ ■
2 0 0 2 5 % 3 2 0 %

1 1
-4 3 % -5 % ■ 1 5 8 % -1 6 % -2 %

F is c a l

A O ■ N o n -A W O ■ T o ta ls

N o t ■ N o t J J

Y e a r A p p e a le d A p p e a le d i l A p p e a le d A p p e a le d 8 8 A W O N o n -A W O T o ta l
n n

2 0 0 2 2 ,0 5 1

1 4 %

1 2 ,5 5 2

8 6 %

1 1 ,9 5 5

6 %

3 0 ,9 3 3

9 4 %

1 1 4 ,6 0 3

3 1 %

3 2 ,8 8 8

6 9 %

4 7 ,4 9 1

2 0 0 3 3 ,4 2 4 1 4 ,0 4 3
B f i
f i 3 ,8 4 3 2 7 ,3 2 0 B 1 7 ,4 6 7 3 1 ,1 6 3 4 8 ,6 3 0

2 0 % 8 0 % f i 1 2 % 8 8 % f i 3 6 % 6 4 % 2 %
s

2 0 0 4 3 ,9 6 2

2 5 %

1 1 ,7 5 7

7 5 %

1 5 ,9 7 6

1 8 %

2 7 ,5 7 6

8 2 %

1 1 5 ,7 1 9

3 2 %

3 3 ,5 5 2

6 8 %

4 9 ,2 7 1

1 %

2 0 0 5  3 2 ,1 5 1 7 ,1 3 5

I f f i

s 8 ,2 0 4 2 9 ,2 7 3 i l l 9 ,2 8 6 3 7 ,4 7 7 4 6 ,7 6 3

2 3 % 7 7 %
. ■>n, ẐZ2 2 % 7 8 % 2 0 % 8 0 % -5 %

2 0 0 5  vs . 
2 0 0 2 5 % -4 3 %

I P
3 2 0 % -5 %

p
-3 6 % 1 4 % -2 %

1 A W O  --  a ff irm a n c e  w ith o u t o p in io n  o f im m ig ra tio n  ju d g e  d e c is io n , s ig n e d  b y  a  s in g le  B o a rd  M e m b e r.

2 N o n -A W O  --  in c lu d e s  b o th s in g le -B o a rd  M e m b e r a n d  th re e -B o a rd  M e m b e r n o n -A W O  c a s e  d e c is io n s . 

3 P ro je c te d  F Y  2 0 0 5  B IA  d e c is io n s  b a s e d  o n  d e c is io n s  re p o rte d  a s  o f 7 /1 9 /0 5 .

R e v is e d  8 /1 1 /0 5
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A tta c h m e n t 2

U .S .C o u r ts  o f  A p p ea ls  - -  R a te  o f A p p ea l fo r  B IA  D ecision s  
F o r  th e  T w elve-M on th  P er io d s E n d ed  M a rch  31 , 20 0 2 , 20 0 3 , 20 0 4 , a n d  200 5

N u m b er  o f  B IA  D ecision s

Y e a r  E n d ed T O T A L 1 S T 2 N D 3 R D 4 T H 5 T H 6 T H 7 T H 8 T H 9 T H 1 0 T H 1 1 T H

3 /3 1 /2 0 0 2 3 4 ,8 7 3 1 , 1 4 3 7 , 1 2 3 2 ,0 6 6 1 ,2 6 0 4 ,0 4 1 7 4 8 1 ,2 8 4 3 1 0 ,7 2 0 412 6 , 0 4 3

3 / 3 1 / 2 0 0 3 5 5 ,1 7 1 1 ,4 4 8 1 4 , 4 7 3 3 ,6 1 5 2 ,0 5 1 4 ,4 4 1 1 ,5 3 4 2 ,2 1 8 195 1 6 ,8 3 6 601 7 ,7 5 9

3 /3 1 /2 0 0 4 4 3 ,3 9 3 1 ,1 2 2 9 ,8 9 5 2 ,9 0 9 1 ,8 5 2 3 ,4 5 9 1 ,1 7 6 1 ,5 7 8 3 4 3 1 4 ,4 9 1 422 6 ,1 4 6

3 /3 1 /2 0 0 5 4 3 ,6 6 0 1 ,0 2 1 7 ,9 4 4 2 ,3 1 9 2 , 0 3 3 ,2 1 1 1 ,0 0 0 1 ,1 6 6 324 1 7 ,1 7 9 480 6 , 9 8 3

2 0 0 5  v s . 2 0 0 2 2 5 % -1 1 % 1 2 % 1 2 % 6 1 % -2 1 % 3 4 % -9 % 8 8 2 % 6 0 % 1 7 % 1 6 %

N u m b er  o f  B IA  A p p ea ls

Y e a r  E n d ed T O T A L 1 S T 2 N D 3 R D 4 T H 5 T H 6 T H 7 T H 8 T H 9 T H 1 0 T H 1 1 T H

3 /3 1 /2 0 0 2 1 ,7 6 3 2 3 2 0 1 1 0 3 4 9 1 8 1 4 9 4 5 4 0 967 2 3 82

3 / 3 1 / 2 0 0 3 8 ,4 4 4 1 2 5 1 ,5 1 8 3 9 9 2 2 9 4 3 9 3 0 8 1 9 8 170 4 ,5 8 1 95 382

3 /3 1 /2 0 0 4 8 ,7 1 4 1 2 1 2 ,1 4 6 4 4 6 2 8 8 3 9 0 3 1 7 2 3 6 178 4 ,1 3 4 88 370

3 /3 1 /2 0 0 5 1 1 ,4 6 4 1 6 0 2 ,5 1 8 5 1 5 3 6 1 5 0 1 2 8 5 2 1 8 145 6 ,1 8 6 81 494

2 0 0 5  v s . 2 0 0 2 5 5 0 % 5 9 6 % 1 1 5 3 % 4 0 0 % 6 3 7 % 1 7 7 % 4 8 2 % 3 8 4 % 2 6 3 % 5 4 0 % 2 5 2 % 5 0 2 %

R a te  o f  A p p ea l

Y e a r  E n d ed T O T A L 1 S T 2 N D 3 R D 4 T H 5 T H 6 T H 7 T H 8 T H 9 T H 1 0 T H 1 1 T H

3 /3 1 /2 0 0 2 5 % 2 % 3 % 5 % 4 % 4 % 7 % 4 % 1 2 1 % 9 % 6 % 1 %

3 / 3 1 / 2 0 0 3 1 5 % 9 % 1 0 % 1 1 % 1 1 % 1 0 % 2 0 % 9 % 8 7 % 2 7 % 1 6 % 5 %

3 /3 1 /2 0 0 4 2 0 % 1 1 % 2 2 % 1 5 % 1 6 % 1 1 % 2 7 % 1 5 % 5 2 % 2 9 % 2 1 % 6 %

3 /3 1 /2 0 0 5 2 6 % 1 6 % 3 2 % 2 2 % 1 8 % 1 6 % 2 9 % 1 9 % 4 5 % 3 6 % 1 7 % 7 %

7 /8 /0 5
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I m m ig r a t io n  C a s e s  in  th e  N in th  C ir c u it

C a len d a r

Y ea r

M e r it  T e r m s R e lie f

D e n ie d

R e lie f

G r a n te d

R em a n d ed #  o f P u b . 

O p in io n s

2 0 0 5 1 7 8 3 1 4 5 8  (8 2 % ) 2 5 2 73 79

2 0 0 4 2 3 7 4 2 0 4 2  (8 6 % ) 2 5 9 73 1 0 9

2 0 0 3 7 1 2 5 8 6  (8 2 % ) 9 2 34 53

2 0 0 2 3 9 4 3 1 0  (7 9 % ) 6 3 21 36

2 0 0 1 3 7 7 2 8 8  (7 6 % ) 6 5 24 42

C a le n d a r  Y e a r F ilin g s T o ta l T e r m s . P ro c . T erm s . M e r it  T e r m s.

2 0 0 5 6 5 5 5 4 7 7 8 2 9 9 5 1 7 8 3

2 0 0 4 5 9 4 3 4 7 9 7 2 4 2 3 2 3 7 4

2 0 0 3 3 9 6 6 2 0 4 7 1 3 3 9 7 1 2

2 0 0 2 3 5 7 8 1 2 6 4 9 7 0 3 9 4

2 0 0 1 8 9 6 1 0 4 0 6 6 3 3 7 7

S o u rc e : C le rk 's  o ff ice  A IM S
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Here are some additional numbers that you might find helpful?

This one is generated from our clerk's office AIMS system.

And this one came from the Administrative Office - US Courts.

Everyone out here thought the meetings went well on Monday: that you came and you listened to the Court's 
concerns.

If there are any ftnther questions or need for additional information please let me know

Clerk of Court USCA9
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Schiozman, Brad (CRT)

From: Schiozman, Brad (CRT)

Sent: Thursday, March 23, 2006 3:50 PM

To: Gorsuch, Neil M

Subject: Read: Update on New Orleans investigation

D O J _ N M G _  0156861



Shaw, Aloma A

From: Shaw, Aloma A
Sent: Thursday, March 23, 2006 4:36 PM
To: Gorsuch, Neil M
Subject: Doc
Attachments: Addendum.pdf

N e il:
S ig n  and  fax  th is  do cum e n t b a ck  to  m e  o n  514-0238 . 

A lo m a

D O J _ N M G _  0156862



IMMIGRATION ADDENDUM TO THE SF-86 (TO BE USED WHEN APPOINTEE, 
COTENANTS AND/OR RELATIVES ARE BORN OUTSIDE THE U.S.
BUT RESIDE IN  THE US. OR ARE NATURALIZED U.S. CITIZENS)

NAME 
DOB I SSAN
YOUR CITIZENSHIP DATA (FILL IN ONLY IF YOU WERE BORN OUTSIDE U .S ): '

ARE YOU A U.S. CITIZEN? YES NO IF NO, LIST THE COUNTRY IN WHICH YOU ARE A 
CITIZEN - ____________________________' ___________

WAS YOUR U.S. CITIZENSHIP DERIVED FROM YOUR PARENTS? YES NO
(IF YES, YOU MUST FILL IN SPACES ON THE REVERSE SIDE WITH INFORMATION ON YOUR 
PARENTS' CITIZENSHIP)

NATURALIZATION NUMBER (A#) _ _______ __ ____________________________'
PROVIDE YOUR CERTIFICATE NUMBER (C#) ONLY IF YOU CAN NOT PROVIDE YOUR A#.

DATE/PLACE OF ENTRY INTO THE U.S. _ _ _ _ _ _ _ _ _ ______________________
COURT/CITY WHERE NATURALIZED ' ________________________________________ .

DATE NATURALIZED __ ________________________

NAME/SPELLING YOU USED WHEN YOU ENTERED/WERE NATURALIZED

ALIEN REGISTRATION (A#) OR VISA #  (IF YOU ARE NOT A U.S. CITIZEN) .________ ___

ON THE REVERSE SIDE, SPACES ARE PROVIDED FOR INFORMATION ON YOUR RELATIVES 
AND COTENANTS. , FILL IN AS MANY AS NECESSARY FOR ALL RELATIVES AND 
COTENANTS BORN OUTSIDE THE U.S. AND WHO NOW UVE.IN THE U.S. OR ARE U .S ,' 
CITIZENS.'^RELATIVES' INCLUDES YOUR PARENTS, YOUR STEPPARENTS, YOUR SPOUSE. 
AND ANY OF YOUR BROTHERS. SISTERS, STEPBROTHERS; STEPSISTERS, HALF, 
BROTHERS OR HALF SISTERS WHO ARE' EIGHTEEN YEARS OF AGE OR OLDER.' 
•COTENANTS" INCLUDES ANYONE WHO LIVES WITH YOU OVER THE AGE OF EIGHTEEN, 
To INCLUDE EMPLOYEES. DO NOT INCLUDE DATA FOR PEOPLE UNDER AGE EIGHTEEN v 
' IN-LAWS,'OR^PEOPLE BORN ABROAD TO AMERICAN. PARENTS, - THE REVERSE S ID E -5 
SHOULD BE COPIED IF NECESSARY FOR ADDITIONAL RELATIVES AND C O TEN A N TSjM <;

S IG N A T U R E  D A  IE

(O V E R )
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aol.com

Gorsuch, Neil M

----- Original M essage------
Rom: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Thu M ar 23 15:35:54 2006
Subject: Doc

Neil:
Sign and fax th is  document back to me on 514-0238.

Aloma

From: Gorsuch, Neil M

Sent: Thursday, March 23, 2006 4:44 PM

To:

Subject: Fw: Doc

Attachments: Addendum.pdf

D O J _ N M G _  0156864

aol.com


IMMIGRATION ADDENDUM TO THE SF-86 (TO BE USED WHEN APPOINTEE, 
COTENANTS AND/OR RELATIVES ARE BORN OUTSIDE THE US.
BUT RESIDE IN  THE US. OR ARE NATURALIZED U.S. CITIZENS)

J fit fyoeSbicAy-'NAME 
DOB I SSAN

YOUR CITIZENSHIP DATA (FILL IN ONLY IF YOU WERE BORN OUTSIDE U .S ): '

ARE YOU A U.S. CITIZEN? YES NO IF NO, LIST THE COUNTRY IN WHICH YOU ARE A 
CITIZEN - ____________________________' ___________

WAS YOUR U.S. CITIZENSHIP DERIVED FROM YOUR PARENTS? YES NO
(IF YES, YOU MUST FILL IN SPACES ON THE REVERSE SIDE WITH INFORMATION ON YOUR 
PARENTS' CITIZENSHIP)

NATURALIZATION NUMBER (A#) _________ _____________________________ ____________ _
PROVIDE YOUR CERTIFICATE NUMBER (C#) ONLY IF YOU CAN NOT PROVIDE YOUR A#.

DATE/PLACE OF ENTRY INTO THE U.S.______ _ _ _ _ _ _ _ _ _ _ ___________ ___________
COURT/CITY WHERE NATURALIZED _ _ _ ________________________________________ .

DATE NATURALIZED __________________________ ;__________________ _________________

NAME/SPELLING YOU USED WHEN YOU ENTERED/WERE NATURALIZED

ALIEN REGISTRATION (A#) OR VISA #  (IF YOU ARE NOT A U.S. CITIZEN) .________ _ _ _ _

ON THE REVERSE SIDE, SPACES ARE PROVIDED FOR INFORMATION ON YOUR RELATIVES 
AND COTENANTS. FILL IN AS MANY AS NECESSARY FOR ALL RELATIVES AND 
COTENANTS BORN OUTSIDE THE U.S. AND WHO NOW LIVE.IN THE U.S. OR ARE U .S ,' 
CITIZENS.-’RELATIVES' INCLUDES YOUR PARENTS, YOUR STEPPARENTS, YOUR SPOUSE.’ 
AND ANY OF YOUR BROTHERS. SISTERS, STEPBROTHERS, STEPSISTERS, HALF 
BROTHERS OR HALF SISTERS WHO ARE' EIGHTEEN YEARS OF AGE OR OLDER, ’ 
•COTENANTS" INCLUDES ANYONE WHO LIVES WITH YOU OVER THE AGE OF. EIGHTEEN, 
To INCLUDE EMPLOYEES. DO NOT INCLUDE DATA FOR PEOPLE UNDER AGE EIGHTEEN 
IN-LAWS. OFTPEdPLE ESORN ABROAD TO AMERICAN. PARENTS.. THE REVERSE SIDES5 

- SHOULD BE COPIED IF NECESSARY FOR ADDITIONAL RELATIVES AND C O TE N A N TS iW -;

S IG N A T U R E  D A  IE

(O V E R )
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John B .W iegm ann@ nsc.eop.gov

From:

Sent:

To:

Cc:

Subject

John_B._Wiegmann@ nsc.eop.gov

Thursday, March 23, 2006 5:47 PM

Gorsuch, Neil M

B rett_C._G e rry @ who. eop.gov

RE: Note the lead-in line is a lo t more accurate than the last Post piece on our 
DTA arguments

I have news for you on th is fro n t if  you w an t to call me secure.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Thursday, March 23, 2006 9:59 AM
To: Robert.McCallum@ usdoj.gov; Gourtney.Elwood@ usdoj.gov; 
Thomas.Monheim@ usdoj.gov; W iegmann, John B.; Gerry, B rett C. 
Subject: Fw: Note the lead-in line is a lo t more accurate than the last 
Post piece on our DTA arguments

You can see the influence of the Uighur problem on the dta issue here.

......Original Message------
Fro m ^ ^ ^ ^ ^ J i> dodgc.osd.mil
To: Gorsuch, Neil M; Katsas, Gregory (CIV); Nichols, Carl (CIV)
Sent: Thu M ar 23 09:51:37 2006
Subject: Note the lead-in line is a lo t more accurate than the last Post
p iece on our DTA arguments

W ashington Post
March 23, 2006
Pg. 15

Impact O f Detainee Act Debated In Court

Panel to Decide W hether It Has Jurisdiction Over Bids for Freedom

By Josh W hite, W ashington Post Staff W rite r

Bush adm inistration lawyers argued yesterday th a t a new law  forces the dism issal of more than 200 
lawsuits filed  in federal courts on behalf o f detainees held at Guantanamo Bay, Cuba, urging a federal 
appellate court to instead adopt a far more lim ited process th a t s till would give the prisoners access to 
jud ic ia l review.

The U.S. Court of Appeals fo r the D istric t o f Columbia C ircuit w ill decide w hether the Detainee
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Treatm ent Act ot 2005 retroactively stripped the court ot ju risd ic tion  to hear habeas corpus cases 
challenging detentions at the m ilita ry  prison in Cuba. Lawyers representing the detainees argued tha t 
the new law  does not apply to pending cases, while the government has maintained th a t all cases 
essentia lly should be w iped away.

The Detainee Treatm ent Act was designed to pull w hat some senators believe are frivolous cases out 
of U.S. courts and instead grant detainees tw o other options: access to the federal appeals court to 
challenge the m ilita ry  determ ination th a t they are "enemy com batants" and the righ t to appeal verdicts 
reached in fu ture m ilita ry  tria ls .

The three-judge appellate pane! questioned government lawyers about the authority the court actually 
would have in its lim ited review role.
Judge Judith W. Rogers asked whether the court would have the power to order a detainee's release if 
it  found problems w ith  a detainee's enemy com batant status as determ ined by a m ilita ry  Combatant 
Status Review Tribunal.

"Yes, subject to a few  qualifications," said Gregory G. Katsas, a Justice Departm ent lawyer. Katsas said 
the Defense Departm ent would have the  option of fix ing  any flaw ed process firs t. "If a CSRT 
determ ination is made, and th a t is th a t he is not an enemy combatant, th a t person is turned loose."

Judge A. Raymond Randolph likened the new court review process to a m odification of habeas corpus 
rather than its abolition but said he sees no remedy for detainees in the new law. He said the new law 
appeared to sh ift habeas cases from  the D is tric t Court to the Court of Appeals.

Thomas B. W ilner, who was arguing on behalf of the detainees, said he would not object if  the cases 
were transferred from one court to another.

But he said he worries th a t the law  is unclear and m ight restric t the court from  tru ly  examining the 
facts of a detainee's com batant status.

Currently, the m ilita ry  is holding 10 detainees at Guantanamo Bay who have been cleared for release, 
and federal courts have been powerless to  order them  freed. There are about 490 detainees at 
Guantanamo Bay.

In a related m atter, the Uyghur American Association is planning to  file  a brie f w ith the the Supreme 
Court today supporting the release of tw o countrymen who remain at Guantanamo Bay despite having 
been cleared of ties  to terrorism  by the U.S. m ilitary. A U.S. D is tric t Court judge recently found tha t 
there is nothing to support holding the tw o Chinese Muslim s but said he has no authority to order the ir 
release.

Attorneys fo r the Uighurs have taken the unusual step of asking the Supreme Court to rule before the 
appellate court enters a judgm ent, arguing th a t the ir clients uniquely face indefin ite  detention even 
though they are innocent.

In a dra ft of the b rie f provided to The W ashington Post, the UAA urges the court to a llow  the Uighur 
detainees to jo in  the Uighur community in the W ashington area, where they would live in a form of 
parole.

Uighurs have been battling Beijing fo r a separate homeland in China and face torture or execution if
repatriated there, according to the U.S.
government.
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But U.S. o ffic ia ls  have been unw illing to release the Uighurs in the United States and have not been 
able to find another country to accept them .

Also yesterday, Pentagon o ffic ia ls  said th a t they are considering issuing a w ritten  instruction to 
m ilita ry  commissions at Guantanamo Bay th a t would form ally ban the use of evidence obtained from 
detainees by torture  in upcoming tria ls .

Bryan W hitman, a Pentagon spokesman, said prosecutors have agreed not to use such evidence, but 
o ffic ia ls  are developing language to put it  in w riting.
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Elwood, Courtney

From: Elwood, Courtney

Sent: Thursday, March 23, 2006 5:48 PM

To: Gorsuch, Neil M; Elston, M ichael (ODAG)

Subject: Fw: Just ta lked to o 'ne ill

Both Robert and Paul expressed an in terest in th is subject earlier th is week, so I wanted to  pass along 
the  bad news.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Brand, Rachel <Rachel.Brand@SMOJMO.USDOJ.gov>
To: Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>; Elwood, Courtney
<Courtney.Elwood@SMOJMD.USDOJ.gov>; M oschella, W illiam  <William.Moschella@ SMOJMD.USD 
OJ.gov>; Seidel, Rebecca <Rebecca.Seidel@SMOJMD.USDOJ.gov>
CC: Bounds, Ryan W  (OLP) <Ryan.W.Bounds@SMOJMD.USDOJ.gov>
Sent: Thu M ar 23 .16:42:00 2006
Subject: Just ta lked to o 'ne ill

J'm about to ge t on a plane back to DC, but can download w ith you in the morning. Upshot- mike thinks 
specter is more entrenched now than before mtg w ith AG, and we need to do something in w riting to 
try  to persuade him.
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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Todd, Gordon (SMO)

From:
Sent:
To:
Subject

Todd, Gordon (SMO)
Thursday, March 23, 2006 5:56 PM 
Gorsuch, Neil M 
Human Rights First

N e il - I'm  to ld  yo u  ha d  p lans to  m ee t w ith  th is  group. Is  th a t r ig h t?  I'm  d ra fting  a  resp on se  to  the ir le tte r 
to  th e  A G .

k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k

G ordon D . T o d d ,E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f J u s tice  
202-514-9500 (w )
202-305-7716 (f)
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Schlozman, Brad (CRT)

From
Sent:
To:

Schlozman, Brad (CRT)
Thursday, March 23, 2006 7:36 PM 
Schlozman, Brad (CRT)

D ear F riends  and  C o lleagues:

A s  so m e  o f y o u  m a y  kn o w , tom orrow  is  m y  la s t day he re  in  the  C iv il R igh ts  D iv ison . The 
A tto rn e y  G enera l today  nam ed  m e  th e  in te rim  U n ited  S ta te s  A tto rne y  fo r the  W e s te rn  D is tr ic t o f M isso u ri, 
an d  I  w ill beg in  m y  new  po s t on  M onday (o r S a tu rday  a t 12 :01  a .m . to  be  m ore  sp e c ific ). W h ile  I  am
in c red ib ly  e x c ite d  a t th is  new  op po rtu n ity , w h ich  is  th e  cu lm in a tio n  o f a  lo n g -tim e  d re am , I  am
neverthe less som ew ha t saddened  to  leave th e  C iv il R igh ts  D iv is ion . Indeed , it  has been  an
ex trao rd ina ry  honor to  w ork  w ith  s o  m an y  b righ t, ta le n ted , en e rg e tic , an d  even w itty  a tto rn e ys  an d  s ta ff.
The a c c o m p lish m e n ts  o f th is  D iv is ion  over th e  la s t th ree  yea rs  never w ou ld  have happened w ith ou t th is
rem arkab le  cad re  o f ind iv idua ls , an d  I  have been  tru ly  lu c k y  to  serve w ith  th e m .

M y  phone nu m be r a t th e  U .S . A tto rn e y 's  O ffice  in  W .D . M is s o u ri w ill b e  816-426-3122 . E m a il, 
hope fu lly , w ill be  the  sam e . If  no t, I  w ill sen d  ou t an  upda ted  em a il. I  h o pe  yo u  w ill a ll kee p  in  to u ch  and  
d rop  b y  th e  U .S . A tto rne y 's  O ffice  if you 're  in  K C . T ake  ca re .

B rad
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Thursday, March 23, 2006 7:39 PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
M a rch  2 3 , 2 0 0 6

C ontact: B rian R oeh rk asse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

C orp orate C ritic ism  o f  D O J  C orp orate  F raud P rosecu tion s (O P A )
W all S tree t Journal rep o rte r N a th an  K o p p e l w ill run  a  sto ry  tom orrow  ab o u t co rp o ra te  concerns 
re la ted  to  the D O J gu idance in  the 2 0 0 3  D epu ty  A ttorney  G eneral T hom pson m em o.
Specifically , he is  looking a t  how  D O J  d ec id es  if  com panies are  being  coopera tive  o r  
uncooperative in  co rp o ra te  fraud investigations and  ou r response  to  defense law yers w ho call the 
m em o b ad  p reced en t. H is sto ry  w ill focused  o n  the contention b y  defense law yers that the 
T hom pson m em o crea tes  a  b ad  p reced en t b y  forcing com panies no t to  p a y  legal fee s  o f  their 
executives fo r  fear o f  being d e e m  uncooperative b y  the governm ent. H e  is  looking a t  c a se s  like 
K P M G  an d  H ealthSouth .

T a lk in g  P o in ts :
• D O J looks at many factors in investigating and charging a corporation . The corporation 's

w illingness to  co o p era te  in  a n  investigation  is  only o n e  o f  nine fac to rs w e  exam ine and  
w hich a re  detailed  in  the T hom pson m em o. W e  lo o k  a t the seriousness o f  the offense, its 
pervasiveness, the  co rpora tion 's  p a s t history, harm  to  shareho lders, the ad eq u acy  o f 
com pliance p rogram s, am ong o ther things. The re s t o f  these  fac to rs a re  qu ite  significant. 
This criticism  em phasizes one  fac to r (coopera tion) o v er a ll o f  the re st. T hat ap p ro ach  is  
just plain w rong.

• The guidance in the T hom pson mem o does w ork. The p ro o f is in the statistics. The
m em o w as  issued in  January  2 0 0 3  a n d  since July 2 0 0 2 , w e 'v e  h ad  m ore than  9 0 0  
co rp o ra te  fraud  convictions. O u r ap p ro ach , and  th is gu idance, continues to  p ro tec t the 
A m erican investor.

• The governm ent does not force corporations to do anything it is no t in their business
in terest to  d o . I f  com panies d ec id e  tha t th ey  will co o p era te  w ith the governm ent, and  in 
doing so  dec ide  they  a re  n o t going to  p a y  the legal fees in defense o f  those  executives 
w ho have b e e n  accused  o f  com m itting  fraud , that is  a  business decision m ade after 
w eighing a ll the costs and benefits o f  cooperating. These corporations have ample 
m onetary  resources and rely  on  m any advisors, legal and otherw ise, in m aking their
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decisions. W e  believe they  have a  responsib ility  to  m ake the right choices fo r innocent 
shareholders and  em ployees, b u t it  is  their choice to  m ake , no t ours.

F o u r D efen d a n ts  In d icted  o n  F ed era l C h a rg es  o f  R unning A d v a n ce -F ee  S ch em e (C rim inal)
Four defendants have been indicted on federal charges ofrunning an “advance- fee” schem e that
targeted  U .S . v ictim s w ith prom ises o f  m illions o f  do llars, including m oney  from  a n  esta te  and
from a lottery. Three o f  the defendants nam ed in the 11 -coun t indictm ent -  tw o o f  w hom  w ere 
N igerian citizens residing in the N etherlands -  w ere  arrested  in A m sterdam  by  D utch authorities 
o n  F eb ru ary  2 1 , 2 0 0 6 , b a sed  o n  a  crim inal com plaint filed in  the U nited S ta tes . T hey are being 
held b y  the D utch authorities pending extradition to the U nited S ta tes . The fourth defendant, 
also a N igerian citizen, is a fugitive.

U ta h  G o ld  a n d  S ilv er  R e fin e r , T o p  M a n a g e r s  C h a rg es w ith  C on sp ira cy  to  V io la te  
E n viron m en ta l L aw s (E N R D )
A  29 -co u n t federal indictm ent w a s  returned in Salt L ake C ity , U tah , charging Johnson M atthey, 
Inc . and tw o m anagers with com m itting  consp iracy , concealm ent b y  trick , schem e and device, 
and C lean  W ater A ct (C W A ) violations, the Justice D epartm ent and E nvironm ental P rotection 
A gency (E P A ) announced today .

M e d ia In te r v ie w  o n  D a n g e r s  o f  G am bling (F B I)
F B I N C A A  representative Specia l A gent T om  M etz  w a s  in terv iew ed yesterday  b y  C B S  N e w s  o n  
h is p resentation  to  the W e s t V irginia basketball team  regarding the dangers o f  gam bling  and  
po in t shaving. This p iece  w ill a ir  tonight o n  C B S  Evening News.

M e d ia In q u ir y  in to  R e p . D u k e  C u n n in gh am  (F B I)
Elaine S hannon and  Tim  B urger, Tim e Magazine , are w riting a  sto ry  ab o u t rum ors involving 
form er R ep . D uke C unningham  and  prostitu tes o f b o th  sexes.

M e d ia In q u ir y  in to  C o lor  o f  L a w  In v estig a tio n s  (F B I)
T om  Jackm an , W ashington Post,  is  w ork ing  o n  a  sto ry  ab o u t p rocedura l questions regarding 
C o lo r o f L aw  investigations, possib ly  b ecau se  several police shootings have o ccu rred  lately in  
the D C -a re a .

FRIDAY'S EXPECTED EVENTS/RELEASES:

F B I D irector M ueller w ill m ake rem arks an d  participate in a  p ress  availab ility  a t  The H ouston  
F orum . (O p en  P ress)

R achel B rand , A ssistant A ttorney  G eneral fo r L egal Policy , w ill participant in H arvard  
U n iv e rs ity 's C onference  o n  the R ole  o f the P ress, Po litica l P arties and  In terest G roups in the
Suprem e C ourt N om ination P rocess at the N ational P ress C lub .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 23, 2006 8:17 PM

To: Schlozman, Brad (CRT)

Subject: Re:

Absolute ly fan tastic !! I'm jus t so sorry I'm not in town now to say goodbye. W ill you be back in dc soon- 
ish? I’d really like the chance to say so long in person. Many many congratulations!

......Original Message------
From: Schlozman, Brad (CRT)
To: Schlozman, Brad (CRT)
Sent: Thu M ar 23 18:35:39 2006
Subject:

Dear Friends and Colleagues:

As some of you may know, tom orrow  is my last day here in the Civil Rights Divison. The A ttorney 
General today named me the interim  United States A ttorney fo r the Western D istric t of M issouri, and I 
w ill begin my new post on Monday (or Saturday at 12:01 a.m. to be more specific). W hile I am 
incredibly excited a t th is new opportunity, which is the culm ination of a long-tim e dream, I am 
nevertheless som ewhat saddened to leave the Civil Rights D ivision. Indeed, it  has been an 
extraordinary honor to work w ith so many bright, ta lented, energetic, and even w itty  attorneys and 
staff. The accomplishments of th is D ivision over the  last three years never would have happened 
w ithou t th is remarkable cadre of individuals, and I have been tru ly  lucky to serve w ith them.

My phone number at the U.S. A ttorney's O ffice in W.D. M issouri w ill be 816-426-3122. Email, 
hopefully, w ill be the same. If not, I w ill send out an updated email. I hope you w ill all keep in touch 
and drop by the U.S. A ttorney's O ffice if  you're in KC. Take care.

Brad
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 23, 2006 8:18 PM 

Todd, Gordon (SMO)

Re: Human Rights First

Don't know - crystal was managing m tf requests. I ju s t show up when and where she asks!

......Original M essage------
From: Todd, Gordon (SMO)
To: Gorsuch, Neil M
Sent: Thu M ar 23 16:55:34 2006
Subject: Human Rights First

Heil - I'm to ld  you had plans to m eet w ith th is  group. Is th a t right? I'm drafting a response to the ir 
Setter to the AG.

Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, March 23, 2006 8:20 PM

Elwood, Courtney

Re: Just ta lked to o 'ne ill

Sorry - which subject is th is? Sen Specter seems sometimes entrenched on so many things...

......Original M essage------
From: Elwood, Courtney
To: Gorsuch, Neil M; Elston, M ichael (ODAG)
Sent: Thu M ar 23 16:47:33 2006
Subject: Fw: Just ta lked to o 'ne ill

Both Robert and Paul expressed an in terest in th is subject earlier th is week, so 1 wanted to  pass along 
the bad news.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Brand, Rachel <Rache!.Brand@SMOJMD.USDOJ.gov>
To: Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>; Elwood, Courtney
<Courtney.Elwood@SMOJMD.USDOJ.gov>; M oscheila, W illiam  <William.Moschella@ SMOJMD.USD 
OJ.gov>; Seidel, Rebecca <Rebecca.Seidel@SMOJMD.USDOJ.gov>
CC: Bounds, Ryan W  (OLP) <Ryan.W.Bounds@SMOJMD.USDOJ.gov>
Sent: Thu M ar 23 16:42:00 2006
Subject: Just ta lked to o 'ne ill

I'm about to get on a plane back to DC, but can download w ith you in the morning. Upshot- mike thinks 
specter is more entrenched now than before mtg w ith AG, and we need to do something in w riting to 
try  to persuade him.
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Elwood, Courtney

From:

Sent:

To:

Subject

Elwood, Courtney

Thursday, March 23, 2006 S:24 PM

Gorsuch, Neil M

Re: Just ta lked to o' ne311

Sorry.

Taking EIOR out of DOJ and AG's supervision.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>
Sent: Thu M ar 23 19:19:35 2006
Subject: Re: Just ta lked to o 'ne ill

Sorry - which subject is this? Sen Specter seems sometimes entrenched on so many things...

----- Original M essage------
From: Elwood, Courtney
To: Gorsuch, Neil M ; Elston, M ichael (ODAG)
Sent: Thu M ar 23 16:47:33 2006
Subject: Fw: Just ta lked to o 'ne ill

Both Robert and Paul expressed an in terest in th is subject earlier th is week, so I wanted to  pass along 
the bad news.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Brand, Rachel <Rachel.Brand@SMOJMD.USDOJ.gov>
To: Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>; Elwood, Courtney
<Courtney.Elwood@SMOJMD.USDOJ.gov>; Moschella, W illiam  <Wiiliam.Moschella@ SMOJMD.USD 
OJ.gov>; Seidel, Rebecca <Rebecca.Seidel@SMOJMD.USDOJ.gov>
CC: Bounds, Ryan W (OLP) <Ryan.W.Bounds@SMOJMD.USDOJ.gov>
Sent: Thu M ar 23 16:42:00 2006
Subject: Just ta lked to o 'ne ill

I'm about to get on a plane back to DC, but can download w ith you in the morning. Upshot- mike thinks 
specter is more entrenched now than before mtg w ith AG, and we need to do something in w riting to
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M onheim , Thomas

From:

Sent:

To:

Subject

Monheinn, Thomas

Thursday, March 23, 2006 8:28 PM

Gorsuch, Neil M; rbgerry@ who.eop.gov'; 'John_B._W iegmann@ nsc.eop.govr; 
McCallum, Robert (SMO); Elwood, Courtney

RE: Note the lead-in line is a lo t more accurate than the last Post p iece on our 
DTA arguments

A point I emphasized (yet again) at the Detainees PCC today

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 23, 2006 9:59 AM
To: 'bgerry@ who.eop.gov'; 'john_B._W iegm ann@ nsc.eop.gov'; McCallum, Robert (SMO); Elwood, 
Courtney; M onheim , Thomas
Subject: Fw: Note the lead-in line is a lo t more accurate than the last Post p iece on our DTA arguments

You can see the influence of the Uighur problem on the dta issue here.

......Original M essage------
From dodgc.osd.mil
To: Gorsuch, Neil M; Katsas, Gregory (CIV); Nichols, Carl (CIV)
Sent: Thu M ar 23 09:51:37 2006
Subject: Note the lead-in line is a lo t more accurate than the last Post p iece on our DTA arguments

W ashington Post
March 23, 2006
Pg. 15

Impact O f Detainee Act Debated In Court

Panel to Decide W hether It Has Jurisdiction Over Bids for Freedom

By Josh W hite, W ashington Post Staff W rite r

Bush adm inistration lawyers argued yesterday th a t a new law  forces the dism issal of more than 200 
lawsuits filed  in federal courts on behalf o f detainees held at Guantanamo Bay, Cuba, urging a federal 
appellate court to instead adopt a fa r more lim ited process th a t s till would give the prisoners access to 
jud ic ia l review.

The U.S. Court of Appeals for the D istrict o f Columbia C ircuit w ill decide whether the Detainee 
Treatm ent Act of 2005 retroactively stripped the court of ju risd ic tion  to hear habeas corpus cases 
challenging detentions at the m ilita ry  prison in Cuba. Lawyers representing the detainees argued tha t 
the new law  does not apply to pending cases, while the government has maintained th a t all cases
m  a- — n  n -I-’ I Iv ■ j—Lt. x-i. r 11 Lt. a—. l a  aS
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t i i ^ e n L i c i i i y  i i i u u i u  u e  w i p e u  c iw c s y .

The Detainee Treatm ent Act was designed to pull w hat some senators believe are frivolous cases out 
of U.S. courts and instead grant detainees tw o other options: access to the federal appeals court to 
challenge the m ilita ry  determ ination th a t they are "enemy com batants" and the righ t to appeal verdicts 
reached in fu ture m ilita ry  tria ls .

The three-judge appellate panel questioned government lawyers about the authority the court actually 
would have in its lim ited review role. Judge Judith W. Rogers asked whether the court would have the 
power to order a detainee's release if  it  found problems w ith a detainee's enemy com batant status as 
determ ined by a m ilita ry  Combatant Status Review Tribunal.

"Yes, subject to a few  qualifications," said Gregory G. Katsas, a Justice Departm ent lawyer. Katsas said 
the Defense Departm ent would have the  option of fix ing  any flaw ed process firs t. "If a CSRT 
determ ination is made, and th a t is th a t he is not an enemy combatant, th a t person is turned loose."

Judge A. Raymond Randolph likened the new court review process to a m odification of habeas corpus 
rather than its abolition but said he sees no remedy for detainees in the new law. He said the new law 
appeared to sh ift habeas cases from  the D is tric t Court to the Court of Appeals.

Thomas B. W ilner, who was arguing on behalf of the detainees, said he would not object if  the cases 
were transferred from one court to another.

But he said he worries th a t the law  is unclear and m ight restric t the court from  tru ly  examining the 
facts of a detainee's com batant status.

Currently, the m ilita ry  is holding 10 detainees at Guantanamo Bay who have been cleared for release, 
and federal courts have been powerless to  order them  freed. There are about 490 detainees at 
Guantanamo Bay.

In a related m atter, the Uyghur American Association is planning to  file  a brie f w ith the the Supreme 
Court today supporting the release of tw o countrymen who remain at Guantanamo Bay despite having 
been cleared of ties  to terrorism  by the U.S. m ilitary. A U.S. D is tric t Court judge recently found tha t 
there is nothing to support holding the tw o Chinese Muslim s but said he has no authority to order the ir 
release.

Attorneys fo r the Uighurs have taken the unusual step of asking the Supreme Court to rule before the 
appellate court enters a judgm ent, arguing th a t the ir clients uniquely face indefin ite  detention even 
though they are innocent.

In a dra ft of the b rie f provided to The W ashington Post, the UAA urges the court to a llow  the Uighur 
detainees to jo in  the Uighur community in the W ashington area, where they would live in a form of 
parole.

Uighurs have been battling Beijing fo r a separate homeland in China and face torture or execution if 
repatriated there, according to the U.S. government.
But U.S. o ffic ia ls  have been unw illing to release the Uighurs in the United States and have not been 
able to find another country to accept them .

Also yesterday, Pentagon o ffic ia ls  said th a t they are considering issuing a w ritten  instruction to 
m ilita ry  commissions at Guantanamo Bay th a t would form ally ban the use of evidence obtained from
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  2 3 , 2 0 0 6  7 :4 6  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  T A M IM I G LO B A L  EXECUTIVE ARRESTED, C H A R G E D  W IT H  M A K IN G  FALSE STA TE M E N T 

IN  F R A U D  IN V E S T IG A T IO N

Department of Sirnttre
U n ite d  S ta te s  A t to r n e y  R o d g e r  A . H e a to n  

C e n tr a l  D is tr ic t  o f  I l l in o is

F O R  IM M E D IA T E  R E L E A S E  
C O N T A C T : S H A R O N  P A U L

T H U R S D A Y , M A R C H  2 3 , 2 0 0 6  P H O N E : (2 1 7 )  4 9 2 -4 4 5 0
W W W .U S D O J .G O V /U S A O /IL C  F A X : (2 1 7 )  4 9 2 -4 5 1 2

T A M IM I G L O B A L  E X E C U T IV E A R R E S T E D , C H A R G E D  
W IT H  M A K IN G  F A L S E S T A T E M E N T  IN  F R A U D  IN V E S T IG A T IO N

C o m p la in t A lleg es  O p e ra tio n s  D ire c to r  L ie d  a b o u t K ick b a ck s  
P a id  to  K B R  E m p lo y e e  fo r  M ilita ry  D in in g  F a c ility  S u b c o n tra c t in  K u w a it

R O C K  IS L A N D , IL  -  A  c r im in a l  c o m p la in t  c h a rg in g  T a m im i G lo b a l C o m p a n y ’s D ire c to r  o f  
O p e ra t io n s  fo r  K u w a it  a n d  I ra q , M o h a m m a d  S h a b b ir  K h a n , w a s  u n s e a le d  to d a y , as a n n o u n c e d  b y  A s s is ta n t  
A tto rn e y  G e n e ra l A lic e  S . F is h e r  o f  th e  C r im in a l  D iv is io n  a n d  R o d g e r  A . H e a to n , U n ite d  S ta te s  A tto r n e y  fo r  
th e  C e n tra l  D is tr ic t  o f  I l l in o is .  S h a b b ir  K h a n , a g e  4 9 , a  n a tu ra liz e d  U .S . c i t iz e n  b o rn  in  P a k is ta n ,  w a s  a r re s te d  
in  R o c k  I s la n d , I l l in o is ,  o n  M a rc h  2 2 , 2 0 0 6 . A n  in it ia l  a p p e a ra n c e  w a s  h e ld  th is  a f te rn o o n  in  fe d e ra l  c o u r t in  
P e o r ia ,  I l l in o is .  A  d e te n tio n  h e a r in g  h a s  b e e n  s c h e d u le d  fo r  M a rc h  2 7 , 2 0 0 6  in  P e o r ia .

T h e  a f f id a v i t  f i le d  in  su p p o r t  o f  th e  c r im in a l  c o m p la in t  a l le g e s  th a t  o n  M a rc h  2 2 , 2 0 0 6 , S h a b b ir  K h a n  
m a d e  fa lse  s ta te m e n ts  to  fe d e ra l la w  e n fo rc e m e n t a g e n ts  r e la te d  to  h is  a n d  T a m im i’s p a y m e n t  o f  a p p ro x im a te ly  
$ 1 2 4 ,0 0 0  in  k ic k b a c k s  to  a  P ro c u re m e n t  M a te r ia ls  a n d  P ro p e r ty  M a n a g e r  fo r  K e llo g g , B ro w n  &  R o o t  S e rv ic e s , 
In c .  (K B R )  fo r  th e  a w a rd  o f  a  $ 1 4 .4  m il l io n  d o l la r  s u b c o n tra c t  to  T a m im i to  e s ta b l is h  a  m il i ta ry  d in in g  fa c il i ty  
a t  C a m p  A rif ja n , K u w a it .

U .S .  A tto rn e y  H e a to n  s ta te d , “ T h is  c o m p la in t  re f le c ts  o u r  o n g o in g  c o m m itm e n t  to  a g g re s s iv e ly  
p ro s e c u te  th o s e  w h o  se e k  il le g a l  p ro f i ts  a t  th e  e x p e n se  o f  th e  U .S .  ta x p a y e r  a n d  o u r  s o ld ie r s .  A n y  a t te m p t to  
e x p lo i t  m il i ta ry  e f fo r ts  to  s e c u re  g o o d s  a n d  s e rv ic e s  fo r  o u r  so ld ie rs  a ro u n d  th e  w o r ld  w ill  b e  in v e s tig a te d  fu lly  
a n d  p ro s e c u te d  to  th e  f u lle s t  e x te n t  o f  th e  la w .”

A c c o rd in g  to  th e  a f f id a v i t ,  in  O c to b e r  2 0 0 2 , S h a b b ir  K h a n , o n  b e h a l f  o f  T a m im i, w a s  n e g o t ia t in g  th e  
te rm s  fo r  th e  C a m p  A r if ja n  d in in g  fa c il i ty  s u b c o n tra c t  w ith  th e  K B R  e m p lo y e e  w h o s e  d u tie s  a t th e  tim e  
in c lu d e d  th e  n e g o tia t io n ,  e x e c u t io n  a n d  a d m in is t ra t io n  o f  s u b c o n tra c ts  o n  b e h a l f  o f  K B R  u n d e r  th e  p r im e

1
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c o n tra c t  K B R  h a d  w ith  th e  U .S . A rm y  k n o w n  a s  L o g is t ic s  C iv i l  A u g m e n ta t io n  P ro g ra m  I II  (L O G C A P ) .
A c c o rd in g  to  th e  a f f id a v i t ,  o n  O c to b e r  9  o r  1 0 ,  2 0 0 2 ,  S h a b b ir  K h a n  h o s te d  a  b ir th d a y  p a r ty  f o r  th e  K B R
m a n a g e r  a t  a n o th e r  T a m im i e m p lo y e e 's  r e s id e n c e .  T h e  a f f id a v i t  a l le g e s  th a t  f o l lo w in g  th e  p a r ty ,  a s  S h a b b ir
K h a n  d ro v e  th e  m a n a g e r  to  h is  q u a r te r s ,  S h a b b ir  K h a n  o f fe re d  w h a t  th e  m a n a g e r  u n d e r s to o d  to  b e  a n  o f fe r  o f  a  
k ic k b a c k  f o r  th e  a w a rd  o f  th e  C a m p  A r if ja n  d in in g  f a c i l i ty  s u b c o n tra c t  to  T a m im i.  T h e  a f f id a v i t  fu r th e r  a l le g e s  
th a t  th e  K B R  m a n a g e r  a g re e d  to  a c c e p t  th e  k ic k b a c k  o f fe r ,  a n d  o n  o r  a b o u t  O c to b e r  1 4 ,  2 0 0 2 , fo rm a lly  a w a rd e d  
th e  s u b c o n tra c t ,  w ith  a  n o t- to -e x c e e d  e s t im a te d  p r ic e  o f  $ 1 4 .4  m il l io n  fo r  a  o n e -y e a r  p e r io d ,  to  T a m im i.

T h e  a f f id a v i t  a l le g e s  th a t  f ro m  O c to b e r  2 0 0 2  th ro u g h  N o v e m b e r  2 3 ,  2 0 0 2 , S h a b b ir  K h a n  p a id  o r  c a u s e d  
to  b e  p a id  a t  le a s t  $ 3 0 ,0 0 0  in  c a s h  a s  k ic k b a c k s  to  th e  K B R  e m p lo y e e .  F ro m  O c to b e r  2 0 0 2  to  M a y  2 0 0 3 , 
S h a b b ir  K h a n  a l le g e d ly  p a id  o r  c a u s e d  to  b e  p a id  a n  a d d i t io n a l  $ 9 4 ,0 0 0  in  v a r io u s  e le c tro n ic  fu n d s  t r a n s fe r s  to  
th e  K B R  m a n a g e r 's  U .S .  b a n k  a c c o u n t ,  in c lu d in g  $ 2 0 ,9 6 5  to  th e  e m p lo y e e 's  a u to m o b ile  lo a n  a c c o u n t ,  a n d  
$ 2 ,9 6 5  to  a n o th e r  a c c o u n t  o n  b e h a lf  o f  th e  K B R  e m p lo y e e .  A c c o rd in g  to  th e  a f f id a v i t ,  th e  K B R  m a n a g e r  
r e s ig n e d  h is  p o s i t io n  e f f e c tiv e  M a y  2 1 , 2 0 0 3  - th e  d a te  o f  th e  la s t  a l le g e d  e le c tro n ic  f u n d s  t r a n s fe r  - a n d  
r e tu rn e d  to  th e  U .S .

A s  a l le g e d , in  A p r i l  2 0 0 5 , th e  f o rm e r  K B R  m a n a g e r  r e c e iv e d  a n  e -m a il  f ro m  a  p e r s o n  h e  b e l ie v e d  to  b e
a n  a s s o c ia te  o f  S h a b b ir  K h a n . A c c o rd in g  to  th e  a f f id a v i t ,  w h e n  th e  f o rm e r  K B R  m a n a g e r  te le p h o n e d  th e
n u m b e r  p ro v id e d , S h a b b ir  K h a n  a n s w e re d  a n d  a l le g e d ly  to ld  h im  th a t  th e  e m b a s s y  o r  c o n s u la te  a t ta c h e  in  
B a h ra in  h a d  r e c e n t ly  in q u ir e d  in to  th e  s o u rc e  o f  th e  w ire  tra n s fe rs ,  a  n u m b e r  o f  w h ic h  h a d  o r ig in a te d  in  
B a h ra in .  S h a b b ir  K h a n  a l le g e d ly  to ld  th e  f o rm e r  K B R  e m p lo y e e  th a t  if  h e  w e re  to  h a v e  a  b u s in e s s  d e a l w ith  
a n o th e r  p e r s o n  - r e fe r re d  to  as C o -c o n s p ira to r  A  in  th e  c o m p la in t  a f f id a v i t  - to  jo in t ly  p u rc h a s e  a  v e h ic le  in  th e  
U .S .  f o r  sa le  in  th e  M id d le  E a s t ,  th is  w o u ld  m a k e  th e  w ire  tra n s fe rs  a p p e a r  to  b e  le g it im a te .

F ro m  a b o u t A p r i l  1 1 , 2 0 0 5  th ro u g h  M a y  2 6 , 2 0 0 5 , a  n u m b e r  o f  e -m a ils  w e re  a l le g e d ly  e x c h a n g e d  
b e tw e e n  th e  f o rm e r  K B R  m a n a g e r  a n d  C o -c o n s p ira to r  A  to  m a k e  it  a p p e a r  th a t  v a r io u s  w ire  t r a n s fe rs  o f  fu n d s  
as  k ic k b a c k s  w e re  a  le g it im a te  in v e s tm e n t  b y  C o -c o n s p ira to r  A  in  th e  f ic t i t io u s  b u s in e s s  v e n tu re , w h ic h  w a s  
p u r p o r te d  to  b e  th e  p u rc h a s e  o f  a n  a rm o re d  v e h ic le  f o r  re s a le  in  th e  M id d le  E a s t .  I t w a s  a  f u r th e r  p a r t  o f  th e  
ru s e  th a t  th e  f ic t i t io u s  v e n tu re  p u r p o r te d ly  f e l l  th ro u g h , th e re b y  re q u ir in g  th e  f o rm e r  K B R  e m p lo y e e  to  
e le c tro n ic a lly  t r a n s f e r  m o re  th a n  $ 6 0 ,0 0 0  f ro m  th e  U .S . b a c k  to  C o -c o n s p ira to r  A  to  m a k e  it  a p p e a r  as if  C o 
c o n s p ira to r  A  h a d  b e e n  r e p a id  fo r  h is  “ in v e s tm e n t”  in  th e  f ic t i t io u s  b u s in e s s  d e a l.

In  A u g u s t  2 0 0 5 , fe d e ra l  a g e n ts  tr a v e le d  to  K u w a it  to  in te rv ie w  T a m im i e m p lo y e e s  in c lu d in g  S h a b b ir  
K h a n , w h o  w a s  in te rv ie w e d  o n  A u g u s t  2 6  a n d  A u g u s t  2 8 , 2 0 0 5 . S h a b b ir  K h a n  a l le g e d ly  d e n ie d  th a t  h e  a n d  
T a m im i h a d  p a id  a n y  k ic k b a c k s  to  th e  f o rm e r  K B R  m a n a g e r .  A c c o rd in g  to  th e  c o m p la in t,  S h a b b ir  K h a n  to ld  
a g e n ts  th a t  h e  re c e iv e d  a  le t te r  in  th e  s p r in g  o f  2 0 0 3  f ro m  C o -c o n s p ira to r  A  r e q u e s t in g  th a t  m o n e y  th a t  w a s  to  
b e  p a id  to  C o -c o n s p ira to r  A  b y  T a m im i as s a la ry  o r  b o n u s  b e  s e n t  to  th e  f o rm e r  K B R  m a n a g e r  a n d  th a t  su c h  
r e q u e s ts  w e re  n o t  u n u s u a l .

A c c o rd in g  to  th e  a f f id a v i t ,  th e  f o rm e r  K B R  e m p lo y e e  w a s  in te rv ie w e d  o n  A u g u s t  2 6 , 2 0 0 5 , a n d  a g re e d  
to  c o o p e ra te  w ith  fe d e ra l  a u th o r i t ie s .  O n  O c to b e r  2 8 , 2 0 0 5 , th e  f o rm e r  K B R  m a n a g e r  a l le g e d ly  m e t  w ith  C o 
c o n s p ira to r  A  a n d  S h a b b ir  K h a n  a t a  L o n d o n  h o te l  w h e re  d is c u s s io n s  b e tw e e n  th e  f o rm e r  K B R  m a n a g e r , 
S h a b b ir  K h a n  a n d  C o - c o n s p ira to r  A  w e re  c o n s e n s u a lly  r e c o rd e d  w ith  th e  a p p ro v a l o f  B r i t i s h  a u th o r i t ie s .

O n  o r  a b o u t M a rc h  1 4 , 2 0 0 6 , S h a b b ir  K h a n  a n d  h is  c o u n s e l  a g re e d  to  tr a v e l  to  th e  U .S . A t to r n e y 's  
O ff ic e  in  R o c k  I s la n d  f o r  a n  in te rv ie w  o n  M a rc h  2 2 , 2 0 0 6 . C o n d i t io n s  o f  th e  in te rv ie w  se t f o r th  in  a  le t te r  
c o n f irm e d  th a t  S h a b b ir  K h a n  w o u ld  n o t  b e  a r re s te d  b a s e d  u p o n  c o n d u c t o c c u r r in g  p r io r  to  h is  a r r iv a l  in  th e  U .S . 
H o w e v e r ,  th e  le t te r  f u r th e r  s ta te d  th a t  th e  a s s u ra n c e  d id  n o t  a p p ly  to  a n y  c r im in a l  c o n d u c t b y  S h a b b ir  K h a n  
w h ile  in  th e  U .S .,  in c lu d in g  m a k in g  f a ls e  s ta te m e n ts .  P r io r  to  th e  M a rc h  2 2  in te rv ie w , w ith  h is  c o u n s e l  p re se n t,  
S h a b b ir  K h a n  w a s  a d v is e d  th a t  a n y  f a ls e  s ta te m e n t m a d e  b y  h im  d u r in g  th e  in te rv ie w  c o u ld  c o n s titu te  a  f e d e ra l  
c r im e  f o r  w h ic h  h e  c o u ld  b e  p ro s e c u te d .  A c c o rd in g  to  th e  c o m p la in t,  d u r in g  th e  e n s u in g  in te rv ie w , S h a b b ir

2
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K h a n  re i te r a te d  th e  f a ls e  s ta te m e n ts  r e g a rd in g  th e  e le c tro n ic  p a y m e n ts  m a d e  a s  b e in g  r e la te d  to  th e  f ic t i t io u s  
a rm o re d  v e h ic le  b u s in e s s  d e a l.

I f  c o n v ic te d ,  th e  m a x im u m  s ta tu to ry  p e n a l ty  f o r  th e  o f fe n s e  o f  m a k in g  f a ls e  s ta te m e n ts  is  f iv e  y e a rs  in  
p r is o n  a n d  a  f in e  o f  $ 2 5 0 ,0 0 0 .

L O G C A P  is  a  U .S . A rm y  p ro g ra m  th a t  u s e s  c iv i l ia n  c o n tra c to r s  to  s u p p o r t  th e  lo g is t ic a l  n e e d s  o f  th e  
U .S .  m il i ta ry  fo rc e s .  In  D e c e m b e r  2 0 0 1 , th e  L O G C A P  I II  p r im e  c o n tra c t  w a s  a w a rd e d  to  K B R  b y  th e  U .S . 
A rm y  O p e ra t io n s  S u p p o r t  c o m m a n d , w ith  h e a d q u a r te r s  a t  th e  R o c k  I s la n d  A rs e n a l  in  R o c k  I s la n d , I l l in o is ,  a n d  
w a s  a d m in is te re d  b y  th e  A rm y  F ie ld  S u p p o r t  C o m m a n d , a ls o  a t  th e  R o c k  I s la n d  A rs e n a l .

S e v e ra l  in v e s t ig a t iv e  a g e n c ie s  p a r t ic ip a te d  in  th e  c r im in a l  in v e s t ig a t io n ,  in c lu d in g  th e  F e d e r a l  B u re a u  o f  
I n v e s t ig a t io n ,  S p r in g f ie ld  D iv is io n ;  th e  In te rn a l  R e v e n u e  S e rv ic e  C r im in a l  In v e s t ig a t io n  D iv is io n ,  C h ic a g o  
F ie ld  O ff ic e ;  th e  D e f e n s e  C r im in a l  In v e s tig a tiv e  S e rv ic e ,  C e n tra l  F ie ld  O ff ic e  in  S t .  L o u is ;  a n d  th e  U .S . A rm y  
C r im in a l  I n v e s tig a tio n  C o m m a n d , N o r th  C e n tra l  F ra u d  F ie ld  O ff ic e  in  D e tr o i t ,  M ic h .

T h e  c a s e  is  b e in g  p ro s e c u te d  b y  A s s is ta n t  U .S .  A tto rn e y s  fo r  th e  C e n tr a l  D is tr ic t  o f  I l l in o is  J e f f re y  B . 
L a n g  a n d  G re g g o ry  R . W a lte r s ,  a n d  S e n io r  T r ia l  A tto rn e y  fo r  th e  J u s t ic e  D e p a r tm e n t  C r im in a l  D iv is io n  J o h n  
M ic h e l ic h .

A  c r im in a l  c o m p la in t  is  m e re ly  a n  a c c u s a t io n .  A  d e fe n d a n t  is  p re s u m e d  in n o c e n t  u n t i l  a n d  u n le s s  
p ro v e n  g u i l ty  in  a  c o u r t  o f  la w .

#  #  #
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 5 1 6 7 - 0 0 0 0 0 1
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Bradbury, Steve

From:

Sent:

To:

Co;

Subject:

Bradbury, Steve

Thursday, March 23, 2006 8:54 PM

Bradbury,
Steve; 'H arrie t_M iers@ w ho.eop.gov'; 1 W iliiam_K._Kelley@ who.eop.gov'; 'B re t tC  
._Gerry@ who.eop.gov'; 'gdixton@ who.eop.gov'; 'jennifer_R._BrQsnahan@ who.eo 
p.gov'; 'Shannen_W ._Coffin@ ovp.eop.gov'; 'John_M._Mitnick@ whOjeop.gov'; 'Joh
n_B._W egmann@ ns';,eop,gov : \1 chae'_A en@ nsc.eop.gov .gov
'; Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG); Moschella, W illiam ; 
Scolinos, Tasia; Keisler, Peter 0 (CIV); Clement, Paul D; Fisher, Alice; Brand, 
Rachel; Gorsuch, Neil M; McNulty, Paul J; Otis, Lee L; Rowan, Patrick (ODAG); 
Nichols, Carl (CIV); Baker, James;
(OHS); d o d g c o s c k m J 'T ^ ^ ^ ^ ^ p ’n s a ■ g o v '; d o d g c. o s d, mi I' ;

M e rc e r, 6T (O DAG); s ta te . g ovr

O L C A ll; JCC

Re: Bradbury out of tow n 3/24-3/29

See contact info below. Thanks!

----- Original M essage------
From: Bradbury, Steve <Steve.Bradbury@SMOJMD.USDOJ.gov>
To: 'H arrie t_M iers@ w ho.eop.gov' <Harriet_M iers@ who.eop.gov>; 'W illiam_K._Kelley@ who.eop.gov'
<Wil!iam_K._Ke]ley@ who.eop.gov>; r Brett_C._Gerry@ who.eop.gov' <Brett_C._Gerry@ who.eop. 
gov>; 'gdixton@ who.eop.gov' <gdixton@ who.eop.gov>; 'Jennifer_R._Brosnahan@ who.eop.gov' 
<Jennifer_R._Brosnahan@ who,eop.gov>; 'Shannen_W ._Coffin@ ovp.eop.gov'
<Shannen_W._Coffin@ ovp.eop.gov>; 'John_M ._M itnick@ who.eop.gov' <John_M._Mitnick@ who.eop 
.gov>; John_B._Wiegmann@ nsc.eop.gov <John_B._Wiegmann@ nsc.eop.gov 
>; 'M ichael_Alien@ nsc.eop.gov' <M ichael_Alien@ nsc.eop.gov>; gov'
^ ^ ^ ^ ^ ^ ydni.gov>; Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>; Elwood, Courtney 
<Courtney.Elwood@SMOJMD.USDOJ.gov>; Taylor, Jeffrey (OAG) <Jeffrey.Taylor@SMOJMD.USDOJ. 
gov>; M oschella, W illiam  <William.Moschella@ SMOJMD.USDOJ.gov>; Scolinos, Tasia 
<Tasia.Scolinos@SMOJMD.USDOJ.gov>; Keisler, Peter D (CIV) <pkeisier@CiV.USDOJ.GOV>; Clement, 
Paul D <Paul.D.Clement@SMOJMD.USDOJ.gov>; Fisher, Alice <A!ice.Fisher@ usdoj.gov>; Brand, Rachel 
<Rachei.Brand@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; 
McNuity, Paul J <Pau!.J.McNuity@SMOJMD.USDOJ.gov>; Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov> 
; Rowan, Patrick (ODAG) <Patrick.Rowan@SMOJMD.USDOJ.gov>; Nichols, Carl (CI\Q 
<canichol@ CIV.USDOJ.GQV>; Baker, James <Jam es^Bakei^SMOjM D.USDOj.gov>;P 

? d h s .g o v > j^^ ^^ ^^w d o d g c .o s d .n ii: < ^ ^ ^ ^ ^ B p d o d g c  .osd.mi 1>;| 
Jn sa .g o v> ;^^^^^p a o a g c .Qsd.mir ^ ^ ^ ■ @dodgc.Qsd.mil>; Mercer,

< B i 11. M e rce r@ SM O J M D. U S D OJ .g o v > ; ^ ^ ^ ^ ^ ^ H s s ta te . g ov sta te . g ov>
CC: OLC_AII <O LC _A ll@ SM O JM D .U SD O ^o^JC C  <JCC@SMOJMD.USDOJ.gov>

Sent: Tue M ar 21 18:25:40 2006
Subject: Bradbury out of town 3/24-3/29

Please note tha'
should have Blackberry service most of the tim e and can be reached through the

D O J _ N M G _ 0156888
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mailto:gdixton@who.eop.gov
eop.gov
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Justice Command Center, excepttha^
you have general questions fo r OLC, please contact John Elwood a t 514-4132. If you have questions 
relating to the Terrorist Surveillance Program or FiSA matters, please contact John Eisenberg at 514
3712. For OLC review  of non-TSP legis la tion , please contact M ichelle Boardman at 514-8469. And if 
your questions relate to trea ty  matters or W ar on Terror issues, please contact Kevin M arshall a t 514
3713. i 'l l  send a rem inder on Thursday.

D O J _ N M G _  0156889



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 23, 2006 11:57 PM

To: Elwood, Courtney; Swenson, Lily F

Subject: Re: Just ta lked to o 'ne ill

Thanks - w asn 't sure if  it  was eoir or tsp ! Adding Lily fy i.

......Original M essage------
From: Elwood, Courtney
To: Gorsuch, Neil M
Sent: Thu M ar 23 .19:23:58 2006
Subject: Re: Just ta lked to o 'ne ill

Sorry.

Taking EIOR out of DOJ and AG's supervision.

Sent from  my BlackBerry W ireiess Handheld

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: E lwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>
Sent: Thu M ar 23 19:19:35 2006
Subject: Re: Just ta lked to o 'ne ill

S o rry -w h ich  subject is this? Sen Specter seems sometimes entrenched on so many things...

......Original M essage------
From: Elwood, Courtney
To: Gorsuch, Neil M; Elston, M ichael (ODAG)
Sent: Thu M ar 23 16:47:33 2006
Subject: Fw: Just ta lked to o 'ne ill

Both Robert and Paul expressed an in terest in th is subject earlier th is week, so : wanted to  pass along 
the bad news.

Sent from  my BlackBerry W ireiess Handheld

......Original M essage------

D O J _ N M G _  0156890
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n u n ] ,  o r a n u ,  n a u n e i  - ^ n c n - n e i . o t a r i u i t u j iv im j s v iu . u o u u j .m u v ^

To: Sampson, Kyle <Kyle.Sampson@SMOJMD.USDOJ.gov>; Elwood, Courtney
<Courtney.Elwood@SMOJMD.USDOJ.gov>; M oschella, W illiam  <William.Moschella@ SMOJMD.USD 
OJ.gov>; Seidel, Rebecca <Rebecca.Seidei@SMOJMD.USDOJ.gov>
CC: Bounds, Ryan V / (OLP) <Ryan.W.Bounds@SMOJMD.USDOJ.gov>
Sent: Thu M ar 23 16:42:00 2006
Subject: Just ta lked to o'neil!

I'm about to get on a plane back to DC, but can download w ith you in the morning. Upshot- mike thinks 
specter is more entrenched now than before mtg w ith AG, and we need to do something in w riting to 
try  to persuade him.

D O J _ N M G _  0156891
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Friday, March 24, 2006 12:03 AM

H H H f l H H H | ^ K lca9.useourts.gov'

' WT:Lily.Swenson@ usdoj,govr; Pacoid, M artha M; W ashington, A lic ia  N (SMO) 

Re: More statistics

Thanks so much for this and fo ra '!  your help Monday. Lily and i found it  to be an extrem ely 
valuable session, i f  any fu rthe r suggestions or comments emerge from  among your colleagues or the 
judges please do not hesitate to be in touch. W am est regards and very many thanks again, Neil

......Original M essage------
From: uscourts.gov
To: Gorsuch, Neil M
CC: Lily.Swenson@usdoj.gov
Sent: Thu M ar 23 .13:53:33 2006
Subject: More sta tistics

Here are some additional numbers th a t you m ight find helpful?

This one is generated from our clerk's office AIMS system.

And th is one came from  the Adm inistrative O ffice - US Courts.

Everyone out here though t the meetings w ent well on Monday; th a t you came 
and you listened to the Court's concerns.

If there are any fu rthe r questions or need fo r additional in form ation, 
please le t me know.

Clerk of Court, USCA9

D O J _ N M G _  0156892
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System Adm inistrator

From:

Sent:

To:

Subject:

Attachments:

System Adm in istra tor

Friday, March 24, 2006 12:03 AM 

Lily.Swenson@usdoj.gov 

Undeiiverable: Re: M ore statistics 

Re: More s ta tis tics .msg

D O J _ N M G _  0156893
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 24, 2006 12:03 AM

To: 'Cathy_Catterson@ ca9.uscourts.gov‘

Cc: ' WT:Lily.Swenson@ usdoj.gov‘; Pacold, M artha M; W ashington, A lic ia  N (SMO)

Subject: Re: M ore statistics

Cathy, Thanks so much fo r th is and for all your help Monday. Lily and ■ found it  to  be an extrem ely 
valuable session. If any fu rthe r suggestions or comments emerge from  among your colleagues or the 
judges please do not hesitate to be in touch. Wannest regards and very many thanks again, Neil

......Original M essage------
From: Cathy_Catterson@ ca9.uscourts.gov
To: Gorsuch, Neil M
CC: Lily.Swenson@usdoj.gov
Sent: Thu M ar 23 .13:53:33 2006
Subject: More sta tistics

Here are some additional numbers th a t you m ight find helpful?

This one is generated from our clerk's office AIMS system.

And th is one came from  the Adm inistrative O ffice - US Courts.

Everyone out here though t the meetings w ent well on Monday; th a t you came 
and you listened to the Court's concerns.

If there are any fu rthe r questions or need fo r additional in form ation, 
please le t me know.

Cathy Carters on
Clerk of Court, USCA9
415/556-9811

D O J _ N M G _  0156894
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

-----C ..............
From

Gorsuch, Neil M

Friday, March 24, 2006 12:04 AM

W ashington, A lic ia N (SMO); Pacold, Martha M; Swenson, Lily F 

Fw: More statistics

tm p.htm ; M ethod_Disp01-05.wpd; BIA Decisions and Rates o fA ppea l.pd f

ca9.uscourts.gov
To: Gorsuch, Neil M
CC: Lily.Swenson@usdoj.gov
Sent: Thu M ar 23 13:53:33 2006
Subject: More sta tistics

Here are some additional numbers th a t you m ight find  helpful?

This one is generated from our clerk's office AIMS system.

And th is one came from the Adm inistrative O ffice - US Courts.

Everyone out here thought the meetings w ent w e ll on Monday; th a t you came 
and you listened to the Court's concerns.

If there are any fu rthe r questions or need for additional in form ation, 
please le t me know.

Clerk of Court, USCA9

D O J _ N M G _  0156895

ca9.uscourts.gov
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B I A  D e c is io n s  a n d  R a t e s  o f  A p p e a l

A tta c h e d  a re  tw o  sp re a d sh e e ts  c o n ta in in g  d a ta  re la tin g  to  th e  n u m b e r an d  ty p e  o f  B IA  d ec is io n s  
a s  w e ll a s  th e  n u m b e r o f  a p p e a ls  fo llo w in g  th o se  d e c is io n s . I t  sh o u ld  b e  n o te d  th a t o n e  o f  the  
sp re a d sh e e ts  (A tta c h m e n t 1 )  sh o w s d a ta  fo r  1 2  m o n th s  en d in g  S ep tem b er 3 0 w h i le  th e  o th e r 
(A ttach m en t 2 )  h a s  d a ta  c o v e rin g  1 2  m o n th s  en d in g  M a rc h  3 1 .

B IA  D e c is io n s  -  A W O  v s . N o n -A W O

T h e  firs t tab le  o n  A ttach m en t 1  b re a k s  o u t th e  B IA  d e c is io n s  b e tw een  th o se  d e c is io n s  ap p ea led
an d  th o se  th a t w e re  n o t. T h e  p e rcen tag e  o f  B IA  d e c is io n s  b e in g  a p p e a le d  h a s  g o n e  fro m  8 %  in
2 0 0 2  to  2 2 %  in  2 0 0 5  (to ta l F Y  2 0 0 5  n u m b e rs  w e re  p ro je c te d  b ased  o n  d e c is io n s  th ro u g h
7 /1 9 /0 5 ). T h e  to ta l n u m b e r o f  B IA  d e c is io n s  h a s  rem a in ed  fa ir ly  s tab le  s in c e  2 0 0 2  (ro u g h ly
4 ,0 0 0  a  m o n th ).

T h e  b o tto m  tab le  c o m p ares  A W O  d e c is io n s  a n d  n o n -A W O  d e c is io n s . A ll o f  th e  A W O s are
s in g le -B o a rd  M e m b e r d ec is io n s  w h ile  th e  n o n -A W O s co n ta in  b o th  s in g le -B o a rd  M e m b e r a s  w e ll 
a s  th re e -B o a rd  M e m b e r d e c is io n s , a lth o u g h  th e  p e rc e n ta g e  o f  th re e -B o a rd  M e m b e r c a se s  is  v e ry  
sm a ll. A  so u rc e  a t D O J  sa id  th is  is  a  re flec tio n  o f  g ro w in g  B o a rd  M e m b e r p re fe re n ce  fo r  a  sh o rt, 
s in g le -M e m b e r, n o n -A W O  to  th e  fo rm  o rd e r itse lf .

T h e  p e rcen tag e  o f  to ta l B IA  d e c is io n s  th a t a re  A W O  h a s  fa llen  fro m  3 1 %  to  2 0 %  fro m  2 0 0 2  to
2 0 0 5 , a lth o u g h  th e  d e c re a se  h as  o c c u rre d  en tire ly  in  th e  p a s t y e a r. B e c a u se  th e  n u m b er o f  B IA
c a se s  th a t a re  b e in g  a p p e a le d  h a s  r isen , it  w o u ld  th e re fo re  fo llo w  th a t th e  in c re a se  in  a p p e a ls  is
c o m in g  m a in ly  fro m  n o n -A W O  d e c is io n s  w h ich  c a n  b e  seen  o n  th e  ta b le  (1 ,9 5 5  n o n -A W O s
ap p e a le d  in  2 0 0 2  v s . 8 ,2 0 4  n o n -A W O s in  2 0 0 5 ).

R a te s  o f  A p p e a l fo r  B IA  D e c is io n s  b y  C ir c u it

T h e  n u m b e r o f  B IA  d e c is io n s  b y  y e a r a n d  ra te s  o f  a p p e a l b y  c irc u it c a n  b e  se e n  in  A ttach m en t 2 . 
F o llo w in g  th e  A sh c ro ft d ire c tiv e  in  F eb ru a ry  2 0 0 2  to  c le a r  u p  th e  b a c k lo g , B IA  c a se s  g rew  fro m

3 4 ,8 7 3 in  2 0 0 2  to  5 5 ,1 7 1  in  2 0 0 3 .T h e y  d e c re a sed  2 1 %  to  4 3 ,3 9 3 in  2 0 0 4  an d  re m a in e d  s tab le
in  2 0 0 5 . S im ila rly , B IA  a p p ea ls  in c re a se d  fro m  1 ,7 6 3 in  2 0 0 2  to  8 ,4 4 4  in  2 0 0 3 .B u t  w h ile  to ta l 
B IA  c o m p le tio n s  fe ll in  2 0 0 4 , B IA  a p p e a ls  in c rea sed  s lig h tly  a n d  th e n  in c re a se d  a g a in  in  2 0 0 5  
b y  3 2 % .

T h e  in c re a se  in  n u m b e r o f  B IA  a p p ea ls  fro m  2 0 0 2  to  2 0 0 5  ran g e d  fro m  1 7 7 %  in  th e  F if th  to
1 1 5 3 %  in  th e  S eco n d .

F o r th e  1 2  m o n th s  en d e d  M arch  3 1 , 2 0 0 2 , th e  ra te  o f  a p p e a l fo r  B IA  d e c is io n s  ju d ic ia ry -w id e
w a s  5 % ; th is  h a s  g ro w n  to  2 6 %  in  2 0 0 5 . T h e  ra te  o f  a p p e a l am o n g  th e  c irc u its  in  2 0 0 5  ran g ed
fro m  7 %  in  th e  E le v e n th  to  4 5 %  in  th e  E ig h th  ( th e  n u m b ers  re p o rte d  fo r  th e  E ig h th  C ircu it
a p p ea r su sp ic io u s , h o w e v e r, a n d  a re  b e in g  in v es tig a ted ). W ith  tw o  ex c e p tio n s  (E ig h th  a n d  T en th  
c irc u its ) , a ll o th e r  c i r c u i ts ' ra te s  o f  a p p e a l h a v e  co n tin u e d  to  in c rea se  ea c h  y e a r s in c e  2 0 0 2 .
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A tta c h m e n t 1

B IA  D e c is io n s  -  F o r  T w e lv e -M o n th s  E n d e d  S e p te m b e r  3 0 , 2 0 0 2 -  2 0 0 5

F is c a l

Y e a r

A p p e a le d
!

N o t A p p e a le d
1

T o ta ls

A W O  1 N o n -A W O  2 A W O N o n -A W O A p p e a le d

N o t

A p p e a le d T o ta l
1 1 s

2 0 0 2 2 ,0 5 1 1 ,9 5 5
s

1 2 ,5 5 2 3 0 ,9 3 3 I f 4 ,0 0 6 4 3 ,4 8 5 4 7 ,4 9 1

5 1 % 4 9 %
■

2 9 % 7 1 %
■

8 % 9 2 %

2 0 0 3 3 ,4 2 4 3 ,8 4 3

j j
1 4 ,0 4 3 2 7 ,3 2 0 jj 7 ,2 6 7 4 1 ,3 6 3 4 8 ,6 3 0

4 7 % 5 3 %

j j

3 4 % 6 6 %
B

1 5 % 8 5 %
s

2 0 0 4 3 ,9 6 2 5 ,9 7 6 j j 1 1 ,7 5 7 2 7 ,5 7 6 I f 9 ,9 3 8 3 9 ,3 3 3 4 9 ,2 7 1

4 0 % 6 0 %
■

3 0 % 7 0 %
I f

2 0 % 8 0 %

2 0 0 5  3 2 ,1 5 1 8 ,2 0 4

1

7 ,1 3 5 2 9 ,2 7 3

1

1 0 ,3 5 5 3 6 ,4 0 8 4 6 ,7 6 3

2 1 % 7 9 %
0

2 0 % 8 0 % ■ 2 2 % 7 8 %

2 0 0 5  vs . ■ ■
2 0 0 2 5 % 3 2 0 %

1 1
-4 3 % -5 % ■ 1 5 8 % -1 6 % -2 %

F is c a l

A O ■ N o n -A W O ■ T o ta ls

N o t ■ N o t J J

Y e a r A p p e a le d A p p e a le d i l A p p e a le d A p p e a le d 8 8 A W O N o n -A W O T o ta l
n n

2 0 0 2 2 ,0 5 1

1 4 %

1 2 ,5 5 2

8 6 %

1 1 ,9 5 5

6 %

3 0 ,9 3 3

9 4 %

1 1 4 ,6 0 3

3 1 %

3 2 ,8 8 8

6 9 %

4 7 ,4 9 1

2 0 0 3 3 ,4 2 4 1 4 ,0 4 3
B f i
f i 3 ,8 4 3 2 7 ,3 2 0 B 1 7 ,4 6 7 3 1 ,1 6 3 4 8 ,6 3 0

2 0 % 8 0 % f i 1 2 % 8 8 % f i 3 6 % 6 4 % 2 %
s

2 0 0 4 3 ,9 6 2

2 5 %

1 1 ,7 5 7

7 5 %

1 5 ,9 7 6

1 8 %

2 7 ,5 7 6

8 2 %

1 1 5 ,7 1 9

3 2 %

3 3 ,5 5 2

6 8 %

4 9 ,2 7 1

1 %

2 0 0 5  3 2 ,1 5 1 7 ,1 3 5

I f f i

s 8 ,2 0 4 2 9 ,2 7 3 i l l 9 ,2 8 6 3 7 ,4 7 7 4 6 ,7 6 3

2 3 % 7 7 %
. ■>n, ẐZ2 2 % 7 8 % 2 0 % 8 0 % -5 %

2 0 0 5  vs . 
2 0 0 2 5 % -4 3 %

I P
3 2 0 % -5 %

p
-3 6 % 1 4 % -2 %

1 A W O  --  a ff irm a n c e  w ith o u t o p in io n  o f im m ig ra tio n  ju d g e  d e c is io n , s ig n e d  b y  a  s in g le  B o a rd  M e m b e r.

2 N o n -A W O  --  in c lu d e s  b o th s in g le -B o a rd  M e m b e r a n d  th re e -B o a rd  M e m b e r n o n -A W O  c a s e  d e c is io n s . 

3 P ro je c te d  F Y  2 0 0 5  B IA  d e c is io n s  b a s e d  o n  d e c is io n s  re p o rte d  a s  o f 7 /1 9 /0 5 .

R e v is e d  8 /1 1 /0 5
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A tta c h m e n t 2

U .S .C o u r ts  o f  A p p ea ls  - -  R a te  o f A p p ea l fo r  B IA  D ecision s  
F o r  th e  T w elve-M on th  P er io d s E n d ed  M a rch  31 , 20 0 2 , 20 0 3 , 20 0 4 , a n d  200 5

N u m b er  o f  B IA  D ecision s

Y e a r  E n d ed T O T A L 1 S T 2 N D 3 R D 4 T H 5 T H 6 T H 7 T H 8 T H 9 T H 1 0 T H 1 1 T H

3 /3 1 /2 0 0 2 3 4 ,8 7 3 1 , 1 4 3 7 , 1 2 3 2 ,0 6 6 1 ,2 6 0 4 ,0 4 1 7 4 8 1 ,2 8 4 3 1 0 ,7 2 0 412 6 , 0 4 3

3 / 3 1 / 2 0 0 3 5 5 ,1 7 1 1 ,4 4 8 1 4 , 4 7 3 3 ,6 1 5 2 ,0 5 1 4 ,4 4 1 1 ,5 3 4 2 ,2 1 8 195 1 6 ,8 3 6 601 7 ,7 5 9

3 /3 1 /2 0 0 4 4 3 ,3 9 3 1 ,1 2 2 9 ,8 9 5 2 ,9 0 9 1 ,8 5 2 3 ,4 5 9 1 ,1 7 6 1 ,5 7 8 3 4 3 1 4 ,4 9 1 422 6 ,1 4 6

3 /3 1 /2 0 0 5 4 3 ,6 6 0 1 ,0 2 1 7 ,9 4 4 2 ,3 1 9 2 , 0 3 3 ,2 1 1 1 ,0 0 0 1 ,1 6 6 324 1 7 ,1 7 9 480 6 , 9 8 3

2 0 0 5  v s . 2 0 0 2 2 5 % -1 1 % 1 2 % 1 2 % 6 1 % -2 1 % 3 4 % -9 % 8 8 2 % 6 0 % 1 7 % 1 6 %

N u m b er  o f  B IA  A p p ea ls

Y e a r  E n d ed T O T A L 1 S T 2 N D 3 R D 4 T H 5 T H 6 T H 7 T H 8 T H 9 T H 1 0 T H 1 1 T H

3 /3 1 /2 0 0 2 1 ,7 6 3 2 3 2 0 1 1 0 3 4 9 1 8 1 4 9 4 5 4 0 967 2 3 82

3 / 3 1 / 2 0 0 3 8 ,4 4 4 1 2 5 1 ,5 1 8 3 9 9 2 2 9 4 3 9 3 0 8 1 9 8 170 4 ,5 8 1 95 382

3 /3 1 /2 0 0 4 8 ,7 1 4 1 2 1 2 ,1 4 6 4 4 6 2 8 8 3 9 0 3 1 7 2 3 6 178 4 ,1 3 4 88 370

3 /3 1 /2 0 0 5 1 1 ,4 6 4 1 6 0 2 ,5 1 8 5 1 5 3 6 1 5 0 1 2 8 5 2 1 8 145 6 ,1 8 6 81 494

2 0 0 5  v s . 2 0 0 2 5 5 0 % 5 9 6 % 1 1 5 3 % 4 0 0 % 6 3 7 % 1 7 7 % 4 8 2 % 3 8 4 % 2 6 3 % 5 4 0 % 2 5 2 % 5 0 2 %

R a te  o f  A p p ea l

Y e a r  E n d ed T O T A L 1 S T 2 N D 3 R D 4 T H 5 T H 6 T H 7 T H 8 T H 9 T H 1 0 T H 1 1 T H

3 /3 1 /2 0 0 2 5 % 2 % 3 % 5 % 4 % 4 % 7 % 4 % 1 2 1 % 9 % 6 % 1 %

3 / 3 1 / 2 0 0 3 1 5 % 9 % 1 0 % 1 1 % 1 1 % 1 0 % 2 0 % 9 % 8 7 % 2 7 % 1 6 % 5 %

3 /3 1 /2 0 0 4 2 0 % 1 1 % 2 2 % 1 5 % 1 6 % 1 1 % 2 7 % 1 5 % 5 2 % 2 9 % 2 1 % 6 %

3 /3 1 /2 0 0 5 2 6 % 1 6 % 3 2 % 2 2 % 1 8 % 1 6 % 2 9 % 1 9 % 4 5 % 3 6 % 1 7 % 7 %

7 /8 /0 5
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I m m ig r a t io n  C a s e s  in  th e  N in th  C ir c u it

C a len d a r

Y ea r

M e r it  T e r m s R e lie f

D e n ie d

R e lie f

G r a n te d

R em a n d ed #  o f P u b . 

O p in io n s

2 0 0 5 1 7 8 3 1 4 5 8  (8 2 % ) 2 5 2 73 79

2 0 0 4 2 3 7 4 2 0 4 2  (8 6 % ) 2 5 9 73 1 0 9

2 0 0 3 7 1 2 5 8 6  (8 2 % ) 9 2 34 53

2 0 0 2 3 9 4 3 1 0  (7 9 % ) 6 3 21 36

2 0 0 1 3 7 7 2 8 8  (7 6 % ) 6 5 24 42

C a le n d a r  Y e a r F ilin g s T o ta l T e r m s . P ro c . T erm s . M e r it  T e r m s.

2 0 0 5 6 5 5 5 4 7 7 8 2 9 9 5 1 7 8 3

2 0 0 4 5 9 4 3 4 7 9 7 2 4 2 3 2 3 7 4

2 0 0 3 3 9 6 6 2 0 4 7 1 3 3 9 7 1 2

2 0 0 2 3 5 7 8 1 2 6 4 9 7 0 3 9 4

2 0 0 1 8 9 6 1 0 4 0 6 6 3 3 7 7

S o u rc e : C le rk 's  o ff ice  A IM S

D O J _ N M G _  0156899



Here are some additional numbers that you might find helpful?

This one is generated from our clerk's office AIMS system.

And this one came from the Administrative Office - US Courts.

Everyone out here thought the meetings went well on Monday: that you came and you listened to the Court's 
concerns.

If there are any ftnther questions or need for additional information please let me know

Clerk of Court USCA9

D O J _ N M G _  0156900



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 24, 2006 12:05 AM

To: Swenson, Lily F

Subject: Fw: More statistics

----- Original M essage------
use o urts.gov

To: Gorsuch, Neil M
CC: Lily.Swenson@usdoj.gov
Sent: Thu M ar 23 13:53:33 2006
Subject: More sta tistics

Here are some additional numbers th a t you m ight find  helpful?

This one is generated from our clerk's office AIMS system.

And th is one came from the Adm inistrative O ffice - US Courts.

Everyone out here thought the meetings w ent well on Monday; th a t you came 
and you listened to the Court's concerns.

If there are any fu rthe r questions or need for additional in form ation, 
please le t me know.

D O J _ N M G _  0156901
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, March 24, 2006 12:11 AM
To: 'Victoria_Espinel@USTR.EOP.GOV'; Chemtob, Stuart; Rubin, Jim (ENRD)

Cc: 'Karan_Bhatia@ ustr.eop.gov'; Shaw, Aloma A

Subject: Re: IPR chapter of Free trade agreements

I'm afraid I'm out o f town until April 3. i was unaware of any im m ediate tim e constraints when I asked 
fo r a mtg so had hoped we could schedule the gathering for as soon a fter April 3 as possible and : 
believe Aloma Shaw of our office was working to schedule that. If you need assistance before my 
return, Stuart Chemtob and Jim Rubin can be of help. We do have some suggestions re IP th a t we 
would hope you'd be able to consider. Many thanks.

......Original Message------
From: Victoria_Espinel@USTR.EOP.GOV
To: Gorsuch, Neil M
CC: Karan_Bhatia@ ustr.eop.gov
Sent: Thu M ar 23 11:21:50 2000
Subject: IPR chapter of Free trade agreements

Neil - Karan passed on to me th a t your office has some proposals or thoughts on amending the  IP 
chapters of the free trade agreements.

In order to have our te x t ready fo r the f irs t rounds of Korea and M alaysia FTAs, we are in the m idst of 
collecting and analyzing comments from various sources th is week and we hope to have an internal 
d ra ft done by end o f next week.

W ith respect to the enforcem ent section o f the IP chapter, we are in the process of m odifying the tex t 
to incorporate the changes from  HR 32.
We also want to strengthen the provisions protecting against sa te llite  piracy to close a loophole tha t 
came up in Australia. I understand OOJ has some concerns about the language we proposed on 
sate llite  piracy.
which we are exploring at the s ta ff level. W e'd be very interested in hearing your other proposals - 
would it  be possible to do th is over the next few  days?

My number is 202-395-G8G4; feel free to call or email.

Best regards,
V ictoria Espinel

D O J _ N M G _  0156902
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Rubin, Jim (ENRD)

From:

Sent:

To:

Cc:

Subject

Rubin, Jim (ENRD)

Friday, March 24, 2006 12:20 AM 

Gorsuch, Neil M; Chemtob, Stuart 

Shaw, Aloma A

Re: IPR chapter of Free trade agreements

Neil, Stu is there something we should be proactive on? I am out t i l  Tuesday.

Sent Using U.S. DOJ/ENRD BES Server

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Victoria_Espinel@USTR.EOP.GOV <Victoria_Espinel@USTR.EOP.GOV>; Chemtob, Stuart 
<Stu a rt.Chemtob@ATR.USDOJ.gov>; Rubin, Jim (ENRD) <Jim.Rubin@ usdoj.gov>
CC: Karan_Bhatia@ ustr.eop.gov <Karan_Bhatia@ ustr.eop.gov>; Shaw, Aloma A 
<Aloma.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Thu M ar 23 23:11:02 2006
Subject: Re: IPR chapter of Free trade agreements

I'm afraid I'm out o f town until April 3. I was unaware of any im m ediate tim e constraints when I asked 
for a mtg so had hoped we couid schedule the gathering for as soon a fter April 3 as possible and l 
believe Aloma Shaw of our office was working to schedule that, if  you need assistance before my 
return, Stuart Chemtob and Jim Rubin can be of heip. We do have some suggestions re IP th a t we 
would hope you'd be able to consider. Many thanks.

......Original Message------
From: Victoria_Espinel@USTR.EOP.GOV
To: Gorsuch, Neil M
CC: Karan_Bhatia@ ustr.eop.gov
Sent: Thu M ar 23 11:21:50 2006
Subject: iPR chapter of Free trade agreements

Neil - Karan passed on to me th a t your office has some proposals or thoughts on amending the iP 
chapters of the free trade agreements.

In order to  have our te x t ready fo r the f irs t rounds of Korea and M alaysia FTAs, we are in the m idst of 
collecting and analyzing comments from  various sources th is week and we hope to have an internal 
d ra ft done by end o f next week.

W ith respect to the enforcem ent section o f the IP chapter, we are in the process of m odifying the tex t 
to incorporate the changes from  HR 32.

D O J _ N M G _  0156903
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We also want to strengthen the provisions protecting against sa te llite  piracy to close a ioophole tha t 
came up in Australia. 1 understand DOJ has some concerns about the language we proposed on 
sate llite  piracy.
which we are exploring at the s ta ff level. W e'd be very interested in hearing your other proposals - 
would it  be possible to do th is over the next Few days?

My number is 202-395-6864; feel free to cal! or email.

Best regards,
Victoria Espinei

D O J _ N M G _  0156904



Beach, Andrew

From: Beach, Andrew

Sent: Friday, March 24, 2006 9:25 AM

To: Mercer, Bill (ODAG); Gorsuch, Neil M; Brand, Rachel; Jezierski, Crystal; Elwood,
Courtney

Subject: Sr M gm t in DAG's office th is AM

Andy Beach
Assistant to the A ttorney General
D irector of Scheduling
Tel: (202) 514-4195; FAX: (202) 307-2S25

D O J _ N M G _  0156905



Shaw, Aloma A

From: Shaw, Aloma A

Sent: Friday, March 24, 2006 9:26 AM

To: Gorsuch, Neil M

Subject: FW: in te llectua l Property issues

Neil:
This is the las t reply email I received from  Kristin regarding the IP meeting.

......Original Message------
From: Kristin_Chadez@ ustr.eop.gov [m ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Thursday, March 16, 2006 3:10 PM
To: Shaw, Aloma A
Subject: RE: In te llectua l Property issues

Thanks! Ironically I ju s t learned about a M in is te ria l th a t could take Karan to Africa the second week of 
April so we w ill need to focus in on April 4-7. I w ill be able to get back to you early next week 
(hopefully Monday) w ith dates th a t work fo r USTR reps. Thanks again, Kristin

......Original Message------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov)
Sent: Thursday, March 16, 2006 3:06 PM
To: Chadez, Kristin L.
Subject: RE: In te llectua l Property issues

Hello Kristin:
I work fo r Neil Gorsuch. I w ill be working w ith you coordinating th is  meeting. There are a to ta l of 

e ight attendees from  DOJ. i 'l l  have to coordinate the ir schedules along w ith Neil's calendar. So, I start 
w ith Neil's calendar and go from  there. Neil is available the fo llow ing dates and tim es during the firs t 
2 weeks of April.

Apr 4 -  10:00 -4 :00
Apr 5 - 2:00-3:00, 5:00-6:00
Apr 6 - 1:30 - 4:30
Apr 7 -  10:00 -12:00, 2:00-5:00

Apr 11 - 3:00-4:30
Apr 12 - 2:000-5:00
Apr 13 - 1:30-4:30
Apr 14 -12 :00 -5 :00

Aloma Shaw
Staff Assistant
O ffice of the Associate A ttorney General
(202)616-9474

D O J _ N M G _  0156906
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......Original M essage------
From: Gorsuch, Nei! M
Sent: Thursday, March 16, 2006 2:12 PM
To: ' Kristin_Chadez@ustr.eop.gov'
Cc: Shaw, Aloma A
Subject: RE: In te llectua l Property issues

Kristin - Thanks so much fo r reaching out. The firs t tw o  weeks in April look good generally, though 
there w ill be a few  folks on th is end to coordinate. I am adding Aloma Shaw to coordinate our end and 
be in touch w ith you. W e're happy to host the meeting or come your direction, whatever is most 
convenient for you. Many thanks! NMG

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov Im a iito :Kristin_Chadez@ ustr.eop.gov]
Sent: Thursday, March 16, 2006 2:08 PM
To: Gorsuch, Neil M
Subject: RE: In te llectua l Property issues

Hi Neil,

I am currently coordinating w ith AUSTR Espinel and DUSTR Schwab to find a tim e th a t works for a 
meeting w ith you. Just so I have a vague idea of when you w ill be available, how flex ib le  is your 
schedule during the firs t tw o weeks of April? Karan's schedule is fa ir ly  open s till for both weeks. Also, 
please le t me know if  you have a scheduler I should be corresponding w ith instead.

Thanks,
Kristin Chadez
Office of the Deputy U.S. Trade Representative 202.395,9484

......Original M essage------
From: Bhatia, Karan K.
Sent: Wednesday, March 15, 2006 5:09 PM
To: 'Neil.Gorsuch@ usdoj.gov'
Cc: Chadez, Kristin L.
Subject: Re: In te llectua l Property issues

Hi Neil - good to hear from  you - wd love to grab lunch sometime. Also happy to arrange a mtg on IPR. 
V ictoria Espine!, our AUSTR for IP, is the person who really needs to  be there. My fe llo w  DUSTR Susan 
Schwab may w ant to  jo in  also. Am in Asia fo r the next 10 day, but I w ill ask my assistant Kristin Chadez 
to contact your office to arrange a mtg in April.
Best - K.

Sent from  my BlackBerry W ireless Handheld

D O J  N M G  0 1 5 6 9 0 7
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......Original Message------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Bhatia, Karan K. <Karan_Bhatia@ ustr.eop.gov>
Sent: Wed M ar 15 13:08:31 2006
Subject: In te llectua l Property issues

Karan, I hope you're enjoying the new-ish job. We really need to get together soon to compare notes - 
perhaps a lunch? On a d iffe ren t note, the AG commissioned a task force to study ways to enhance 
legal protection fo r ip. One of the issues my office was slated to study concerned ip protections in our 
free trade agreements. We now have a few  thoughts th a t the AG's office have asked us to  raise w ith 
LISTR fo r consideration. Is there a tim e in early April when we m ight meet w ith  you or your designee to 
share our thoughts? Many thanks and best regards. NMG

D O J _ N M G _  0156908
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Todd, Gordon (SMO)

From:
Sent:
To:
Subject

Todd, Gordon (SMO)
Friday, March 24, 2006 11:01 AM
McCallum, Robert (SMO); Gorsuch, Neil M 
Schlozman

I  a ssu m e  y 'a ll w e re  in  the  loop  on  B rad 's  ap po in tm en t, bu t on  th e  odd  ch a n ce  y o u  w ere  no t, today  is
B rad 's  la s t day in  CR T. O n  M onday h e  s ta rts  a s  in te rim  U S  A tto rn e y  fo r th e  W e s te rn  D is tr ic t o f M isso u ri.

k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k

G ordon D . Todd, E sq .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f J u s tice  
202-514-9500 (w )
202-305-7716 (f)

D O J _ N M G _  0156909



F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  F rid a y , M a rc h  2 4 , 2 0 0 6  1 0 :0 3  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  THREE C U R R E N T A N D  F O R M E R  U.S. SO LDIERS PLE AD  G U ILTY T O  P A R TIC IP A T IN G  IN  

BRIBERY A N D  E X TO R T IO N  C O N SP IR AC Y

department of dhtattre
F O R  IM M E D IA T E  R E L E A S E  C R M
F R ID A Y , M A R C H  2 4 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

T H R E E  C U R R E N T  A N D  F O R M E R  U .S . S O L D IE R S  P L E A D  G U IL T Y
T O  P A R T IC IP A T IN G  IN  B R IB E R Y  A N D  E X T O R T IO N  C O N S P IR A C Y

W A S H IN G T O N , D .C . -  T h re e  a d d i t io n a l  c u r re n t  a n d  fo rm e r  U .S . so ld ie rs  h a v e  p le a d e d  g u il ty  to  
p a r t ic ip a t in g  in  a  w id e s p re a d  b r ib e r y  a n d  e x to r t io n  c o n s p ira c y  w h ic h  o p e ra te d  f ro m  J a n u a r y  2 0 0 2  th ro u g h  
M a rc h  2 0 0 4 , A s s is ta n t  A tto rn e y  G e n e ra l A lic e  S. F is h e r  o f  th e  C r im in a l  D iv is io n  a n n o u n c e d  to d a y .

T h e  c h a rg e s  a r is e  f ro m  O p e ra t io n  L iv e ly  G re e n , a n  u n d e rc o v e r  in v e s tig a tio n  c o n d u c te d  b y  th e  F e d e ra l  
B u re a u  o f  I n v e s tig a tio n  (F B I)  th a t  b e g a n  in  D e c e m b e r  2 0 0 1 . F if ty  h a v e  a l re a d y  p le a d e d  g u i l ty  in  th is  o n g o in g  
p ro s e c u t io n  a n d  w il l  b e  s e n te n c e d  in  J u n e  2 0 0 6 .

T h e  a d d i t io n a l  d e fe n d a n ts  a re :

• C u rtis  W . B o s to n  II, 2 4 , fo rm e r ly  a  S e rg e a n t in  th e  U n ite d  S ta te s  A ir  F o rc e ;

• R o d n e y  E . M ills , 3 9 , a  S ta f f  S e rg e a n t in  th e  U .S . A rm y ; a n d
• G u s ta v o  C . S o to , 3 3 , a  S e rg e a n t in  th e  A r iz o n a  A rm y  N a tio n a l  G u a rd .

In  d o c u m e n ts  f ile d  y e s te rd a y  in  fe d e ra l  c o u r t  in  T u c s o n , A r iz o n a , th e  d e fe n d a n ts  a g re e d  to  p le a d  g u il ty  
to  o n e  c o u n t o f  c o n s p ir in g  to  e n r ic h  th e m s e lv e s  b y  o b ta in in g  c a s h  b r ib e s  f ro m  p e rs o n s  th e y  b e l ie v e d  to  b e  
n a rc o tic s  tr a f f ic k e rs ,  b u t  w h o  w e re  in  fa c t S p e c ia l A g e n ts  o f  th e  F B I, in  r e tu rn  fo r  th e  d e fe n d a n ts  u s in g  th e ir  
o f f ic ia l p o s it io n s  to  a s s is t, p ro te c t ,  a n d  p a r t ic ip a te  in  th e  a c tiv i tie s  o f  a n  i l le g a l  n a rc o tic s  tr a f f ic k in g  o rg a n iz a tio n  
e n g a g e d  in  th e  b u s in e s s  o f  tr a n s p o r tin g  a n d  d is t r ib u t in g  c o c a in e  f ro m  A r iz o n a  to  o th e r  lo c a tio n s  in  th e  
s o u th w e s te rn  U n ite d  S ta te s . In  o rd e r  to  p ro te c t  th e  sh ip m e n ts  o f  c o c a in e , th e  d e fe n d a n ts  w o re  o f f ic ia l  u n ifo rm s  
a n d  c a r r ie d  o f f ic ia l  fo rm s  o f  id e n tif ic a tio n ,  u s e d  o f f ic ia l  v e h ic le s  a n d  u s e d  th e i r  c o lo r  o f  a u th o r i ty  w h e re  
n e c e s s a r y  to  p re v e n t  p o lic e  s to p s , s e a rc h e s  a n d  s e iz u re s  o f  th e  n a rc o tic s  as th e y  d ro v e  th e  c o c a in e  sh ip m e n ts  o n  
h ig h w a y s  th a t  p a s s e d  th ro u g h  c h e c k p o in ts  m a n n e d  b y  th e  U .S . B o rd e r  P a tro l ,  th e  A r iz o n a  D e p a r tm e n t  o f  P u b lic  
S a fe ty , a n d  N e v a d a  la w  e n fo rc e m e n t o ff ic e rs .

A ll  o f  th e  d e fe n d a n ts  e s c o r te d  a t le a s t  o n e  s h ip m e n t o f  c o c a in e  f ro m  lo c a tio n s  su c h  as N o g a le s , A r iz o n a  
a n d  T u c s o n , A r iz o n a , to  d e s tin a tio n s  w h ic h  in c lu d e d  P h o e n ix ,  A r iz o n a  a n d  L a s  V e g a s , N e v a d a . T h e  a d d i tio n a l 
d e fe n d a n ts  w h o  h a v e  a g re e d  to  p le a d  g u il ty  a c c e p te d  a p p ro x im a te ly  $ 5 0 ,0 0 0  in  c a sh  b r ib e s  as p a y m e n t  fo r  th e ir
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i l le g a l  a c t iv i t ie s ,  in  a d d i t io n  to  th e  a p p ro x im a te ly  $ 4 2 0 ,0 0 0  in  c a s h  b r ib e s  a c c e p te d  b y  th e  5 0  d e fe n d a n ts  w h o  
h a v e  a l re a d y  p le a d e d  g u i l ty .  T h e  to ta l  a m o u n t  o f  c o c a in e  t r a n s p o r te d  b y  a l l  th e  d e fe n d a n ts  w a s  o v e r  7 0 0  
k ilo g ra m s .

In  o n e  in s ta n c e ,  o n  A u g . 2 2 ,  2 0 0 2 , s o m e  o f  th e  d e fe n d a n ts  d ro v e  th r e e  o f f ic ia l  g o v e rn m e n t  v e h ic le s ,  
in c lu d in g  tw o  m il i ta ry  H u m v e e s ,  to  a  c la n d e s t in e  d e s e r t  a i r s t r ip  n e a r  B e n s o n ,  A r iz o n a ,  w h e re  th e y  m e t  a  tw in -  
e n g in e  K in g  A ir  a i rc ra f t  f lo w n  b y  u n d e rc o v e r  a g e n ts  o f  th e  F B I .  T h o s e  d e fe n d a n ts ,  w h ile  in  f u l l  u n ifo rm , 
s u p e rv is e d  th e  u n lo a d in g  o f  a p p ro x im a te ly  6 0  k i lo g ra m s  o f  c o c a in e  f ro m  th e  K in g  A ir  in to  th e ir  v e h ic le s .  T h e y  
th e n  d ro v e  th e  c o c a in e  to  a  r e s o r t  h o te l  in  P h o e n ix  w h e re  th e y  w e r e  m e t  b y  a n o th e r  u n d e r c o v e r  a g e n t  o f  th e  F B I  
-  p o s in g  as a  h ig h -e c h e lo n  n a rc o tic s  t r a f f ic k e r  -  w h o  im m e d ia te ly  p a id  th e m  o f f  in  ca sh . S e v e n  d e fe n d a n ts  w h o  
p a r t ic ip a te d  in  th a t  s h ip m e n t h a v e  a l re a d y  p le a d e d  g u ilty .

T h e  c o n s p ira c y  c h a rg e  c a rr ie s  a  m a x im u m  p e n a l ty  o f  f iv e  y e a rs  in  p r is o n  a n d  a  $ 2 5 0 ,0 0 0  fin e . A ll  o f  th e  
d e fe n d a n ts  e n te re d  th e ir  p le a s  in  fe d e ra l  c o u r t  in  T u c s o n  y e s te rd a y  b e fo re  th e  H o n . M a g is tr a te  J u d g e  C h a r le s  R . 
P y le . E a c h  d e fe n d a n t h a s  a g re e d  to  c o o p e ra te  in  th is  o n g o in g  p ro s e c u tio n .

T h e s e  ca se s  a re  p a r t  o f  a  jo in t  in v e s tig a tio n  b e in g  c o n d u c te d  b y  th e  S o u th e rn  A r iz o n a  C o r ru p t io n  T a s k  
F o rc e  ( S A C T F ) ,  w h ic h  is c o m p ris e d  o f  th e  F B I ,  th e  D ru g  E n fo rc e m e n t  A d m in is tra t io n ,  U .S . Im m ig ra t io n  a n d  
C u s to m s  E n fo rc e m e n t  ( IC E )  a t th e  D e p a r tm e n t  o f  H o m e la n d  S e c u r ity  a n d  th e  T u c s o n  P o lic e  D e p a r tm e n t. 
T h o u g h  n o t  p a r t  o f  th e  S A C T F , th e  A r iz o n a  A ir  N a tio n a l  G u a rd ,  A ir  F o rc e  O ff ic e  o f  S p e c ia l  In v e s tig a tio n s ,  
D e fe n s e  C r im in a l  In v e s tig a tiv e  S e rv ic e , a n d  th e  C r im in a l  I n v e s tig a tio n  D iv is io n  o f  th e  In te rn a l  R e v e n u e  
S e rv ic e  a re  a lso  p a r t ic ip a t in g  in  th e  in v e s tig a tio n . T h e  ca se s  a re  b e in g  p ro s e c u te d  b y  S e n io r  T r ia l  A tto rn e y  J o h n  
W . S c o tt  o f  th e  P u b lic  In te g r i ty  S e c t io n  o f  th e  C r im in a l  D iv is io n ,  U .S . D e p a r tm e n t  o f  J u s t ic e ,  h e a d e d  b y  A c tin g  
S e c t io n  C h ie f  A n d re w  L o u rie . T h e  U n ite d  S ta te s  A t to r n e y 's  O ff ic e  fo r  th e  W e s te rn  D is tr ic t  o f  O k la h o m a  h a s  
a lso  s e c u re d  th e  g u il ty  p le a s  o f  s e v e n  d e fe n d a n ts  in  a  r e la te d  in v e s t ig a t io n ,  O p e ra t io n  T a rn is h e d  S tar.

# # #
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Bottner, Andrea

From:
Sent:
To:
Subject

Bottner, Andrea
Friday, March 24, 2006 11:18 AM 
Gorsuch, Neil M; Seidel, Rebecca 
Family Justice Center Openings

I  ju s t w an ted  to  recon firm  th e  open ings w e  have sche du led  a t th is  tim e :

M a y  2nd------B u ffa lo  ,  N Y
M a y  19 th-----K noxv ille , TN
June 1 s t-----S itk a , A K
June 13 th ---B os ton , M A

I  h o pe  the  in fo rm ation  is  he lp fu l.
B e s t,
A nd i

A n d re a  G . B o ttner
P rin c ip a l D e p u ty  D ire c to r
O ffic e  o n  V io le n c e  A g a in s t W o m e n  
U n ite d  S ta te s  D e p a rtm e n t o f Justice  
(2 0 2 )3 5 3 -9 3 5 5
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  F rid a y , M a rc h  2 4 , 2 0 0 6  1 0 :3 9  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  U.S. C IV IL IA N  T R A N S LA TO R  ARRESTED FO R  O FFER IN G  BRIBE T O  IR A Q I POLICE 

O FFIC IA L

A  c o p y  o f  th e  C o m p la in t  i s  a t ta c h e d .

department of dhtattrc
F O R  IM M E D IA T E  R E L E A S E  C R M
F R I D A Y ,M A R C H  2 4 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

U .S . C IV IL IA N  T R A N S L A T O R  A R R E S T E D  F O R  O F F E R IN G  B R IB E
T O  IR A Q I P O L IC E  O F F IC IA L

W A S H IN G T O N , D .C . -  A n  e m p lo y e e  o f  a  g o v e rn m e n t c o n tra c to r  w o rk in g  in  I ra q  h a s  b e e n  a r re s te d  o n  
a  c h a rg e  o f  o f fe r in g  to  b r ib e  a n  I ra q i  p o lic e  o f f ic ia l,  A s s is ta n t  A tto rn e y  G e n e ra l A lic e  S. F is h e r  o f  th e  C r im in a l 
D iv is io n  a n d  U .S . A tto rn e y  K e n n e th  L . W a in s te in  o f  th e  D is tr ic t  o f  C o lu m b ia  a n n o u n c e d  to d a y .

F a h e e m  M o u s a  S a la m , 2 7 , o f  L iv o n ia , M ic h ig a n , w a s  a r re s te d  a t D u lle s  In te rn a t io n a l  A ir p o r t  T h u rs d a y  
u p o n  r e tu rn in g  f ro m  Ira q . H e  w a s  c h a rg e d  w ith  o f fe r in g  to  b r ib e  a  fo re ig n  o f f ic ia l u n d e r  th e  F o re ig n  C o r ru p t 
P ra c tic e s  A c t.  S a la m  is a  n a tu ra l iz e d  U .S . c i t iz e n  e m p lo y e d  b y  T ita n  C o rp o ra tio n , a n d  h a d  b e e n  liv in g  in  
B a g h d a d , Ira q .

A c c o rd in g  to  a  c r im in a l  c o m p la in t  f ile d  in  th e  D is tr ic t  o f  C o lu m b ia , S a la m  o f fe re d  a  s e n io r  I ra q i  p o lic e  
o f f ic ia l a p p ro x im a te ly  $ 6 0 ,0 0 0  fo r  th e  o f f ic ia l 's  a s s is ta n c e  w ith  f a c il i ta t in g  th e  p u rc h a s e  b y  a  p o lic e  t ra in in g  
o rg a n iz a tio n  o f  a p p ro x im a te ly  1 ,0 0 0  a rm o re d  v e s ts  a n d  a  s o p h is t ic a te d  m a p  p r in te r  fo r  a p p ro x im a te ly  $ 1  
m il l io n .  T h e  c o m p la in t  a lle g e s  th a t  S a la m  la te r  m a d e  f in a l a r ra n g e m e n ts  w ith  a n  u n d e r c o v e r  a g e n t o f  th e  O ff ic e  
o f  th e  S p e c ia l I n s p e c to r  G e n e ra l fo r  I ra q  R e c o n s t ru c t io n  -  p o s in g  as a  p r o c u re m e n t  o f f ic e r  fo r  th e  m u lt in a t io n a l  
C iv il ia n  P o lic e  A s s is ta n c e  T ra in in g  T e a m  (C P A T T )  in  I ra q  -  fo r  th e  m a p  p r in te r  a n d  v e s ts ,  a lo n g  w ith  a 
s e p a ra te  $ 2 8 ,0 0 0  to  $ 3 5 ,0 0 0  “ g if t”  to  p ro c e s s  th e  c o n tra c ts .

T h e  m a x im u m  s e n te n c e  fo r  a  c h a rg e  o f  v io la t in g  th e  F o re ig n  C o r ru p t P ra c tic e s  A c t is f iv e  y e a rs  in  
p r is o n  p lu s  a  $ 1 0 0 ,0 0 0  f in e  o r  tw ic e  th e  g ro s s  g a in , w h ic h e v e r  is g re a te r .

A  c r im in a l  c o m p la in t  is  m e re ly  a n d  a c c u s a tio n  a n d  n o t  e v id e n c e  o f  g u ilt .  A  d e fe n d a n t is p re s u m e d  
in n o c e n t  u n ti l  a n d  u n le s s  p ro v e n  g u i l ty  in  a  c o u r t  o f  law .

T h e  c a se  is  b e in g  p ro s e c u te d  jo in t ly  b y  F ra u d  S e c t io n  D e p u ty  C h ie f  M a rk  M e n d e ls o h n  a n d  T ria l 
A tto rn e y  S ta c y  L u c k  o f  th e  C r im in a l  D iv is io n , D e p a r tm e n t o f  J u s t ic e ,  a n d  A s s is ta n t  U .S . A tto rn e y s  J o h n  R o th , 
C h ie f  o f  th e  F ra u d  a n d  P u b lic  C o r ru p tio n  S e c tio n , a n d  J o n a th a n  R o s e n  o f  th e  U .S . A t to r n e y 's  O ff ic e  fo r  th e  
D is tr ic t  o f  C o lu m b ia . T h e  c a se  is  b e in g  in v e s tig a te d  b y  th e  O ff ic e  o f  th e  S p e c ia l In s p e c to r  G e n e ra l  fo r  I ra q  
R e c o n s tru c tio n .
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AO 91 (Rev. 5/85) Criminal Complaint

U nited States District Court
DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

v. CRIMINAL COMPLAINT

FAHEEM MOUSA SALAM Case number:

____________  UNDER SEAL

I, th e  u n d e r s ig n e d  c o m p la in a n t  S p e c ia l A g e n t J a m e s  D o rm u th , b e in g  d u ly  sw o rn , h e re b y  s ta te  th e  

f o l lo w in g  is  tru e  a n d  c o r re c t  to  th e  b e s t o f  m y  k n o w le d g e  a n d  b e lie f .  F ro m  a t le a s t  o n  o r  a b o u t D e c e m b e r  

12, 2 0 0 5  th ro u g h  J a n u a ry  3, 2 0 0 6 , in  Ira q , w ith in  th e  e x t ra te r r i to r ia l  ju r i s d ic t io n  o f  th e  U n ite d  S ta te s  a n d  

e ls e w h e re ,  a n d  th e re fo re ,  p u r s u a n t  to  T it le  15, U n ite d  S ta te s  C o d e , S e c t io n  7 8 d d -2 ( i) ,  w ith in  th e  

ju r i s d ic t io n  o f  U n ite d  S ta te s  D is tr ic t  C o u r t  fo r  th e  D is tr ic t  o f  C o lu m b ia , D e fe n d a n t  F A H E E M  M O U S A  

S A L A M  d id  u n la w f u l ly  a n d  k n o w in g ly  o f fe r  a b r ib e  to  a fo re ig n  o f f ic ia l  in  v io la t io n  o f  T i t le  15, U n ite d  

S ta te s  C o d e , S e c t io n  7 8 d d -2 ( i) .  I fu r th e r  s ta te  th a t  I am  a S p e c ia l  A g e n t w ith  th e  O ff ic e  o f  th e  S p e c ia l  

I n s p e c to r  G e n e ra l  fo r  I ra q  R e c o n s t ru c t io n  a n d  th is  C o m p la in t  is  b a s e d  o n  th e  fa c ts  as s ta te d  in  th e  a t ta c h e d  

A f f id a v i t  w h ic h  is  m a d e  a  p a r t  h e re o f .

S ig n a tu re  o f  C o m p la in a n t:  ~ A - ________
Janies Dormuth
Special Agent, Office of the Inspector 
General for Iraq Reconstruction

Sworn to before me and subscribed in my presence on M arch__, 2006 at Washington, D.C.

N a m e  &  T it le  o f  Ju d ic ia l  O ff ic e r  S ig n a tu re  o f  J u d ic ia l  O f f ic e r
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A 91 (Rev. 5/85) Criminal Complaint

United States District Court
DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

v. AFFIDAVIT

FAIIEEM MOL SA SALAM Case number:

________________________________________________ UNDER SEAL

I, S p e c ia l A g e n t Ja m e s  D o rm u th , b e in g  d u ly  sw o rn , s ta te  th e  fo llo w in g  is  tru e  an d  c o rre c t 

to  th e  b e s t o f  m y  k n o w le d g e  an d  b e lie f.

I. OBJECTIVE

1. T h is  a f f id a v it  is p re se n te d  in  su p p o rt o f  a c r im in a l c o m p la in t a g a in s t an d  a rre s t

w a rra n t fo r F a h e e m  M o u sa  A b d e l S a la m  (h e re in a fte r  “ S A L A M ”), th e  d e fe n d a n t, c h a rg in g  h im  

w ith  o ffe rin g  to  b r ib e  a fo re ig n  o ffic ia l in  v io la tio n  o f  th e  F o re ig n  C o rru p t P ra c tic e s  A ct, T itle

15, U nited  S tates Code, Section 78dd-2(i).

II. CREDENTIALS

2. T h is  a ff ia n t is a S p ec ia l A g e n t w ith  th e  O ffic e  o f  th e  S p ec ia l In sp ec to r  G en e ra l fo r 

Ira q  R e c o n s tru c tio n  (S IG IR ). S IG IR  is a fed e ra l a g e n c y  m a n d a te d  w ith  th e  o v e rs ig h t ; 

re sp o n s ib ili ty  fo r  th e  u se , a n d  in v e s tig a tio n  o f  th e  p o te n tia l m isu se , o f  th e  Iraq  R e lie f  an d  

R e c o n s tru c tio n  F u n d  (IR R F ). P re v io u s ly , I se rv e d  th ir ty  y ea rs  as a  U n ite d  S ta te s  P o sta l 

In sp e c to r  fo r th e  U n ite d  S ta te s  P o sta l In sp e c tio n  S erv ice . I r e c e iv e d  tra in in g  an d  h av e  ex p e rien c e  

in  in v e s tig a tin g  fe d e ra l c r im es , in c lu d in g  fra u d  an d  in te rn e t c rim e . I a lso  m a in ta in  the 

d e s ig n a tio n  o f  c e r tif ie d  f ra u d  e x a m in e r w ith  th e  A sso c ia tio n  o f  C e rt if ie d  F ra u d  E x am in ers . I
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III. SOURCE OF EVIDENCE

3. A ff ia n t is fa m ilia r  w ith  th e  fac ts  an d  c irc u m s ta n c e s  o f  th is  in v e s tig a tio n . T h e  fac ts

an d  in fo rm a tio n  c o n ta in e d  in  th is  a ff id a v it a re  b a se d  o n  th e  a f f ia n t’s p e rso n a l k n o w le d g e  a n d

o b se rv a tio n s ; re v ie w  o f  re c o rd s  an d  d o c u m e n ts  o b ta in e d  d u r in g  th is  in v e s tig a tio n ; in fo rm a tio n

re c e iv e d  fro m  o th e r  law  e n fo rc e m e n t o ffic e rs ; an d  in fo rm a tio n  g a in ed  th ro u g h  th e  a f f ia n t’s

tra in in g  an d  e x p e rien c e . S in ce  th is  a ff id a v it is  b e in g  su b m itte d  fo r  the  lim ite d  p u rp o se  o f  

su p p o rtin g  a c r im in a l c o m p la in t an d  a rre s t w a rra n t, I h a v e  n o t in c lu d e d  ev e ry  fac t k n o w n  to  m e  

c o n c e rn in g  th is  in v e s tig a tio n . I h av e  se t fo rth  o n ly  th o se  fac ts  th a t I b e lie v e  a re  n e c e s sa ry  to  

e s ta b lish  p ro b a b le  ca u se  th a t th e  d e fe n d a n t n a m e d  h e re in  h as  v io la te d  th e  F o re ig n  C o rru p t 

P ra c tic e s  A c t, T itle  15, U n ite d  S ta te s  C o d e , S e c tio n  7 8 d d - l ,  e t se q .,  p e r ta in in g  to  th e  b r ib e ry  o f  a

fo re ig n  o ffic ia l.

4. C e rta in  fac ts  se t fo rth  in  th is  a ff id a v it are  b a se d  u p o n  in fo rm a tio n  p ro v id e d  b y  a 

se n io r  Iraq i p o lic e  fo rce  o ffic ia l (h e re in a fte r  re fe rre d  to  as “ C o n fid e n tia l In fo rm a n t” o r  “ C I” ). A s 

th e  sc o p e  o f  th e  p o te n tia l ille g a l a c tiv ity  c o u ld  e x te n d  b e y o n d  th e  ta rg e t o f  th is  in v e s tig a tio n , a n d  

c o u ld  in c lu d e  o th e r  Iraq i o ffic ia ls , re v e a lin g  th e  id e n tity  o f  th e  C I co u ld  je o p a rd iz e  th e  sa fe ty  o f  

th e  CI. T h e  re lia b ili ty  o f  th e  C I h as  b e e n  e s ta b lish e d  th ro u g h  e x te n s iv e  in te ra c tio n  b e tw e e n  th e  

C I a n d  U n ite d  S ta te s  o ffic ia ls  in  Iraq . T h e  c re d ib ility  o f  th e  C l ’s in fo rm a tio n  h as b ee n  

c o rro b o ra te d  th ro u g h  c o n se n su a l m o n ito rin g  b y  U .S . la w  e n fo rc e m e n t o ffic ia ls  o f  te le p h o n e  c a lls

b e tw e e n  th e  C I a n d  th e  d e fe n d a n t S A L A M . In  a d d itio n , in fo rm a tio n  fro m  the  C I h as  a lso  b e e n

c o rro b o ra te d  b y  U n ite d  S ta te s  u n d e rc o v e r  la w  e n fo rc e m e n t o ffic ia ls  in v e s tig a tin g  th e  a lleg a tio n s .

h a v e  rec e iv e d  tra in in g  in  g e n e ra l law  e n fo rc e m e n t an d  in  sp e c ia liz e d  areas  in c lu d in g  cy b e r

in v e s tig a tio n s , an d  c rim es  c o m m itte d  u til iz in g  c o m p u te rs  an d  c o m p u te r  n e tw o rk s .
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IV. RELEVANT STATUTE AND PARTIES

(A) The Foreign Corrupt Practices Act

5. T h e  F o re ig n  C o rru p t P ra c tic e s  A c t o f  1977, as a m e n d e d , 15 U .S .C . §§ 7 8 d d - l ,  e t  

se q .,  (h e rea fte r, th e  “ F C P A ” ) w as en a c ted  b y  C o n g ress  fo r th e  p u rp o se  of, a m o n g  o th e r  th in g s , 

m a k in g  it u n la w fu l fo r U n ite d  S ta te s  p e rso n s , b u s in e sse s , an d  re s id e n ts , d ire c tly  o r in d ire c tly  

th ro u g h  an  ag en t, to  u se  a n y  m e a n s  o r in s tru m e n ta lity  o f  in te rs ta te  o r  fo re ig n  c o m m e rc e , 

in c lu d in g  th e  U n ite d  S ta tes  m a ils , in  fu rth e ra n c e  o f  an  o ffe r, p ro m ise , a u th o riz a tio n , o r  p a y m e n t 

o f  m o n e y  o r an y th in g  e lse  o f  v a lu e  to  a  fo re ig n  g o v e rn m e n t o ffic ia l to  o b ta in  or re ta in  b u s in e ss

fo r, o r  d ire c t b u s in e ss  to , an y  p erso n .

6. T itle  15, U n ite d  S ta tes C o d e , S ec tio n  7 8 d d -2 ( i) ( l) ,  s ta te s , in  p e r tin e n t p a rt, tha t:

“ It sh a ll a lso  b e  u n la w fu l fo r  an y  U n ite d  S ta te s  p e rso n  to  c o rru p tly  do  a n y  ac t o u ts id e  th e  U n ite d

S ta te s  in  fu rth e ra n c e  o f  an  o ffe r, p ay m en t, p ro m ise  to  pay , o r a u th o riz a tio n  o f  th e  p a y m e n t o f  any  

m o n e y , o r  o ffe r, g ift, p ro m ise  to  g ive , o r  a u th o riz a tio n  o f  th e  g iv in g  o f  an y th in g  o f  v a lu e  to  a n y  

o f  th e  p e rso n s  o r  e n titie s  se t fo rth  in  p a ra g ra p h s  (1), (2 ), an d  (3) o f  su b se c tio n  (a), fo r th e  

p u rp o se s  se t fo rth  th e re in , ir re sp e c tiv e  o f  w h e th e r  su c h  U n ite d  S ta te s  p e rso n  m a k e s  u se  o f  th e  

m a ils  o r  an y  m e a n s  o r  in s tru m e n ta lity  o f  in te rs ta te  co m m e rc e  in  fu rth e ra n c e  o f  su c h  o ffe r, g ift, 

p a y m e n t, p ro m ise , o r a u th o riza tio n ."  T itle  15, U n ite d  S ta te s  C o d e , S e c tio n  7 8 d d -2 (i) (2 )  d e fin e s  a  

"U n ited  S ta te s  p e rso n "  as a "n a tio n a l o f  th e  U n ite d  S ta te s  (as d e fin e d  in  se c tio n  101 o f  th e  

Im m ig ra tio n  a n d  N a tio n a li ty  A c t (8 U .S .C . § 11 0 1 ))...."  In  tu rn , T itle  15, U n ite d  S ta te s  C o d e , 

S e c tio n  7 8 d d -2 (a )  p ro h ib its  th e  "offer, p a y m e n t, p ro m ise  to  pay , o r  a u th o riz a tio n  o f  th e  p a y m e n t 

o f  a n y  m o n e y , o r  o ffe r, g ift, p ro m ise  to  g iv e , o r  a u th o riz a tio n  o f  th e  g iv in g  o f  a n y th in g  o f  v a lu e
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to —(1) an y  fo re ig n  o ffic ia l fo r  p u rp o se s  o f -  (A )(i)  in f lu e n c in g  an y  ac t o r d e c is io n  o f  su ch  fo re ig n  

o ffic ia l in  h is  o ffic ia l c a p a c ity ...o r  (B ) in d u c in g  su c h  fo re ig n  o ffic ia l to  u se  h is  in f lu e n c e  w ith  a 

fo re ig n  g o v e rn m e n t o r  in s tru m e n ta lity  th e re o f  to  a ffec t o r in f lu e n c e  a n y  ac t o r  d e c is io n  o f  su ch  

g o v e rn m e n t o r in s tru m e n ta lity , in  o rd e r  to  a s s is t su ch  d o m e s tic  c o n c e rn  in  o b ta in in g  o r re ta in in g  

b u s in e ss  fo r o r  w ith , o r  d ire c tin g  b u s in e ss , to  an y  p e rso n .”

(B) Cl's Status

7. T h e  C I is an  Iraq i c itiz e n  liv in g  in  B ag h d ad , Iraq . T h e  C I is a se n io r  o ffic ia l w ith  

th e  Iraq i P o lice , th e  Iraq i B o rd e r  G u ard , an d  th e  Iraq i S p ec ia l P o lic e  (h e re in a fte r  c o llec tiv e ly  

re fe rre d  to  as th e  “ Iraq i P o lic e  F o rc e ”). T h e  C I is, th e re fo re , a " fo re ig n  o ffic ia l"  as th a t te rm  is

d e f in e d  in  15 U .S .C . § 7 8 d d -2 (h )(2 ) .

(C) SALAM's Status

8. S A L A M  is a  U n ite d  S ta te s  n a tu ra liz e d  c itizen , em p lo y e d  b y  T ita n  C o rp o ra tio n , 

a n d  liv in g  in  B a g h d a d , Iraq . A s su ch , h e  is a "U n ited  S ta te s  p e rso n "  as th a t te rm  is d e fin e d  in  15

U . S .C . § 7 8 d d -2 (i) (2 ).

V. FACTUAL BACKGROUND

9. O n  o r a b o u t Ja n u a ry  2, 2 0 0 6 , S p ec ia l A g e n t R o b e rt A . G o rin i, a  S IG IR  

a g e n t lo c a te d  in  Iraq , in it ia te d  th is  in v e s tig a tio n  b a se d  u p o n  in fo rm a tio n  p ro v id e d  b y  th e  

C I. T h e  C I re p o r te d  to  S p ec ia l A g e n t G o rin i th a t F a h e e m  (“ M o u sa ” o r  “ M ik e ” o r 

“ M o h a m m a d ” ) S a lam , a n  in d iv id u a l w o rk in g  as a tra n s la to r  fo r a  U n ite d  S ta te s  c o n tra c to r

in  Iraq , h a d  re c e n tly  o ffe re d  th e  C I a b r ib e  to  in d u c e  h im  to  u se  h is  p o s it io n  w ith  the  Iraq i

P o lic e  F o rc e  to  fac ilita te  th e  p ro p o se d  sa le  o f  a m a p  p r in te r  an d  1 ,000 a rm o re d  vests .

10. S IG IR ’s in v e s tig a tio n  o f  th e  C l ’s a lleg a tio n s  in c lu d ed : (1 ) ex a m in in g  th e
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Iraq i P o lice  F o rc e ’s c o n tra c tin g  an d  p ro c u re m e n t p ro ce ss  fo r p u rc h a s in g  m a te ria ls ; (2) 

c o n se n su a lly  m o n ito r in g  c o n v e rsa tio n s  b e tw e e n  th e  C I an d  S A L A M ; (3) u s in g  an  

u n d e rc o v e r  ag e n t p o s in g  as an  A m eric an  n a tio n a l w o rk in g  ab ro ad ; an d  (4) re v ie w in g  

S A L A M 's  se c u rity  c le a ra n c e  a p p lica tio n  an d  su p p o rtin g  d o c u m e n ta tio n  to  c o n f irm  th a t 

S A L A M  is a n a tu ra liz e d  U n ite d  S ta tes c i tiz en . B a se d  on  th e  in v e s tig a tio n , th e re  is 

p ro b a b le  c a u se  to  b e lie v e  th a t S A L A M ’s o ffe r  to  b r ib e  th e  C I c o n s titu te s  a v io la tio n  o f  15

U .S .C . § 7 8 d d -2 (i) .

(A) The Iraqi Police Force Procurement Process

11. T h e  U n ite d  S ta te s  g o v e rn m e n t p ro v id e s  f in a n c ia l a s s is ta n c e  to  th e  Iraq i

P o lic e  F o rc e  th ro u g h  th e  Iraq  R e lie f  an d  R e c o n s tru c tio n  F u n d  (IR R F ).

12. F u n d s  fro m  th e  IR R F  fo r th e  Iraq i P o lic e  F o rc e  a re  p ro v id e d  to  an d  

a d m in is te re d  b y  a m u ltin a tio n a l o rg a n iz a tio n  e n title d  th e  C iv ilia n  P o lic e  A ss is ta n c e  

T ra in in g  T e a m  (C P A T T ). C P A T T  is ta sk e d  w ith  tra in in g , m e n to r in g , an d  eq u ip p in g  th e  

Ira q i P o lic e  F o rce . In  th is  ro le , C P A T T  is  re sp o n s ib le  fo r  o rd e r in g  an d  su p p ly in g  

m a te r ia ls  to  th e  Iraq i P o lice  F o rce . T o  o b ta in  su p p lie s , th e  Iraq i P o lic e  F o rc e  su b m its  a  

re q u is i tio n  to  C P A T T . C P A T T  p u rch a ses  th e  m a te r ia ls  a n d  d e liv e rs  th e  ac q u ire d

m a te r ia ls  to  th e  fo rces .

13. O n e  o f  th e  C l ’s e m p lo y m e n t re sp o n s ib ili t ie s  in c lu d e s  th e  m a n a g e m e n t o f  

m a te r ia ls  re q u is i tio n e d  fro m  C P A T T  fo r th e  Ira q i P o lic e  F o rce .

14. S IG IR  is a U n ite d  S ta tes  a g e n c y  th a t o v e rse e s  fu n d s  d isp e rse d  b y  the

U n ite d  S ta te s  fro m  th e  IR R F . A s a s ig n if ic a n t p o r tio n  o f  C P A T T ’s fu n d in g  co m es fro m  

th e  IR R F , S IG IR  in v e s tig a te s  a lleg a tio n s  o f  frau d , w a s te , an d  ab u se  a sso c ia te d  w ith

5
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supplies distributed by CP ATT.

(B) Details of the Investigation

15. B a se d  on  the  in v e s tig a tio n , U n ite d  S ta te s  law  e n fo rce m en t o ffic ia ls

in v o lv e d  b e lie v e  th a t S A L A M ’s sc h e m e  to  b r ib e  th e  C I w as in itia te d  no  la te r  th a n  o n  o r

a b o u t D e c e m b e r  12, 200 5 . O n  o r  ab o u t D e c e m b e r  12, a h ig h -ra n k in g  Iraq i M in is try  o f

In te r io r  o ffic ia l in tro d u c ed  S A L A M  to  th e  C I. T h e  M in is try  o ffic ia l in fo rm e d  th e  C I th a t 

S A L A M  w a s  a tra n s la to r  fo r a U n ite d  S ta te s  c o n tra c to r  in  Iraq . D u rin g  th e  in tro d u c tio n ,

th e  M in is try  o ffic ia l su g g e s te d  to  th e  C I th a t d o in g  b u s in e ss  w ith  S A L A M  c o u ld  b e  

“b e n e f ic ia l” to  S A L A M  an d  th e  CI. A fte r  th e  M in is try  o ffic ia l le ft, th e  C I sp o k e  to

S A L A M  a lo n e . D u rin g  th e  c o n v e rsa tio n , S A L A M  o ffe red  to  g iv e  th e  C I a $ 6 0 ,0 0 0  “ g if t” 

i f  the  C I w o u ld  a rran g e  fo r C P A T T  to  p u rc h a se  fro m  S A L A M  a m a p  p r in te r  a n d  1 ,000  

a rm o re d  v es ts . S A L A M  su g g e s te d  th e  to ta l c o s t fo r the  p ro p o se d  tra n sa c tio n  w o u ld  b e

$ 1 ,0 9 0 ,0 0 0  ($ 9 0 ,0 0 0  fo r th e  p r in te r  an d  $ 1 ,0 0 0  fo r each  o f  th e  v es ts ) . T h e  C I lis te n e d  to  

S A L A M ’s p ro p o sa l b u t s ta te d  h e  n e e d e d  tim e  to  c o n s id e r  th e  o ffe r.

16. O n  o r  a b o u t Ja n u a ry  2, 2 0 0 6 , S A L A M  c o n ta c te d  th e  C I b y  te le p h o n e  to  

d isc u ss  th e  p ro p o se d  tran sa c tio n . In  an  e ffo rt to  se cu re  th e  c o n tra c t, S A L A M  o ffe re d  to  

re d u c e  th e  to ta l co s t o f  th e  a rm o re d  v e s ts  to  $ 8 0 0 ,0 0 0  (i.e ., $ 8 0 0  fo r  each  v es t). S A L A M

added that as a result of the reduction in the cost o f the vests, SALAM’s “gift” to the CI

w o u ld  b e  re d u c e d  to  $ 5 0 ,0 0 0 .

17. A fte r  th e  Ja n u a ry  2 , 2 0 0 6 , te le p h o n e  ca ll, th e  C I co n ta c te d  S IG IR  o ffic ia ls

to  re p o r t S A L A M ’s co n d u c t. S IG IR  o ff ic ia ls  m e t w ith  th e  C I, d isc u sse d  th e  case , and
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thereafter initiated the present investigation.1

18. O n  o r  a b o u t Ja n u a ry  3, 2 0 0 6 , th e  C I a g re ed  to  p a r tic ip a te  in  a c o n se n su a lly  

m o n ito re d  te le p h o n e  c o n v e rsa tio n  w ith  S A L A M . S IG IR  ag en ts  m o n ito re d  an d  re c o rd e d  

th e  co n v e rsa tio n . D u rin g  th e  co n v e rsa tio n , S A L A M  ag a in  re q u e s te d  th a t th e  C I a rran g e  

fo r th e  p u rc h a se  o f  th e  m a p  p r in te r  an d  th e  a rm o red  v es ts . In a n  a t te m p t to  fin a liz e  th e  

tran sa c tio n , S A L A M  su g g e s te d  h e  c o u ld  fu rth e r  re d u c e  th e  p r ic e  o f  th e  v es ts  a n d  

s im ila rly  re d u c e d  h is  p ro p o se d  “ g if t” to  th e  C I to  $ 3 0 ,0 0 0 .

19. D u rin g  the  m o n ito re d  an d  re c o rd e d  c o n v e rsa tio n , th e  C I re q u e s te d  

a d d itio n a l in fo rm a tio n  re g a rd in g  h o w  S A L A M  a n tic ip a te d  s tru c tu rin g  th e  tran sa c tio n .

S A L A M  sp e c if ie d  th a t fo r co n tra c tin g  p u rp o se s , th e  C I sh o u ld  id e n tify  th e  se lle r  o f  the  

su p p lie s  as “A l-A Q S A  C o m p a n y ” o r th e  “ A L A T A W I G ro u p .” S A L A M  su g g e s ted  th a t 

th e y  co u ld  fu rth e r  n e g o tia te  th e  d e ta ils  o f  th e  tra n sa c tio n  b y  e le c tro n ic  m a il ( “e m a il”). 

S A L A M  s ta te d  th a t h is  e m a il ad d ress  w a s  f_ sa la m 2 0 0 0 @ y a h o o .c o m .

20. O n  o r  a b o u t F e b ru a ry  1, 2 0 0 6 , th e  C I c o n ta c te d  S A L A M  v ia  e m a il to  n o tify

S A L A M  th a t h e  w o u ld  a rra n g e  fo r C P  A T T  to  a c q u ire  th e  m a p  p r in te r  an d  th e  a rm o red

v es ts . T h e  C I a d v ise d  S A L A M  “ to  b e  p re p a re d ” as th e  p ro c e ss  w o u ld  m o v e  fo rw ard .

21. O n  o r a b o u t F e b ru a ry  3, 2 0 0 6 , S p ec ia l A g e n t M ic h a e l D u B o is , a n  A g en t 

w ith  S IG IR  a c tin g  w ith  a u th o riz a tio n  fro m  C P A T T  to  in itia te  a n  u n d e rc o v e r  o p era tio n , 

se n t an  em ail to  S A L A M  p o s in g  as a P ro c u re m e n t O ff ic e r  fo r C P A T T . S p ec ia l A g en t 

D u B o is  in tro d u c e d  h im se lf , s ta te d  h e  w a s  d ire c te d  b y  th e  C I to  a s s is t w ith  th e  ac q u is itio n

1 T h e  s te p s  ta k e n  b y  th e  C I a f te r  Ja n u a ry  2 , 2 0 0 6 , as d e s c r ib e d  h e re in , w ere  ta k en  at th e  
direction  o f  SIG IR  agents.
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22. O n or about February  4, 2006, Special A gen t D uB ois sent a second  em ail 

to SA LA M  requesting  that they m eet in person  to discuss the transaction.

23. O n or about February  5, 2006, Special A gen t D uB ois received  an em ail 

from  the f_salam 2000@ yahoo .com  em ail account. In the em ail, SA LA M  suggested  that 

they m eet on F ebruary  6, 2006, at the E m bassy  P alace in B aghdad, Iraq.

24. O n or about F ebruary  6, 2006, Special A gen t D uB ois m et SA LA M  at a 

p redeterm ined  location  at the E m bassy Palace in B aghdad, Iraq. D uring  the conversation ,

SA LA M  and Special A gent D uB ois nego tia ted  prices for the m ap p rin ter and the  1,000

armored vests. SALAM’s final offer for the deal was $92,000 for the printer and $600

for each vest. SA L A M  also offered  Special A gent D uB ois personally  $28,000 to  $35,000 

to process the contracts. SA LA M  w rote dow n the figures on a p iece  o f  paper and  handed  

it to Special A gen t D uB ois. Special A gent D uB ois re ta ined  the paper and it is p resen tly  

be ing  held  in ev idence in Iraq. W hen Special A gent D uB ois asked  how  the “g ift” w ould

be m ade, S A L A M  responded  that the m oney  could  be p a id  in cash  or w ired  to anyw here 

Special A gen t D uB ois desired.

25. D uring  the F ebruary  6, 2006 conversation , Special A gent D uB ois obtained  

deta iled  in fo rm ation  regard ing  the m anufactu rer and the series num ber o f  the p rin ter and

requested  that he be a llow ed to inspect a sam ple o f  the  arm ored  vests before processing

the transaction . SA L A M  escorted  Special A gen t D uB ois to a N issan  p ickup  truck  parked

nearby  to v iew  one o f  the arm ored  vests inside the car. W hile  Special A gent D uB ois 

exam ined  the vest, SA LA M  spoke about the level o f  tru st they  w ere creating  and

o f  the map printer and the armored vests, and suggested that he m eet SALAM  in person.
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agreed.

26. D u rin g  the  F e b ru a ry  6, 2 0 0 6  c o n v e rsa tio n , S A L A M  in d ic a te d  h e  w o u ld  b e  

in te re s te d  in  d o in g  m o re  b u s in e ss  to g e th e r . S A L A M  sta ted  th a t h e  c o u ld  su p p ly  a la rg e  

ra n g e  o f  ite m s in c lu d in g  ca rs  a n d  tru ck s. S p ec ia l A g e n t D u B o is  c o n c lu d e d  th e

c o n v e rsa tio n  b y  te llin g  S A L A M  th a t h e  w a s  g o in g  to  p ro c e ss  th e  tra n sa c tio n  fo r the

p r in te r  an d  th e  a rm o re d  v e s ts  as so o n  as p o ss ib le . S p ec ia l A g e n t D u B o is  n o te d  th a t th e re

w ere  so m e  a d d itio n a l d e ta ils  to  b e  f in a liz e d  b u t th o se  co u ld  b e  a d d re sse d  v ia  em ail.

S A L A M  a g re e d  an d  e n c o u ra g e d  S p ec ia l A g e n t D u B o is  to  p ro ce ss  the  tra n sa c tio n

e x p e d itio u s ly .

27 . O n  o r a b o u t F e b ru a ry  8, 2 0 0 6 , S p ec ia l A g e n t D u B o is  e m a ile d  S A L A M

an d  th a n k e d  h im  fo r m e e tin g  w ith  h im . S p ec ia l A g e n t D u B o is  n o te d  th a t h e  w as 

p ro c e ss in g  th e  p ap e rw o rk  b u t h e  w o u ld  b e  in  co n ta c t so o n  to  o b ta in  a d d itio n a l 

in fo rm a tio n  to  co m p le te  th e  c o n tra c t d o cu m en ts .

28 . O n  o r  a b o u t F e b ru a ry  8, 2 0 0 6 , S A L A M  re sp o n d e d  to  S p ec ia l A g e n t 

D u B o is ’ e m a il an d  re q u e s te d  th a t the  p ro c e ss  b e  e x p e d ite d . S A L A M  su g g e s te d  th a t th e y

m e e t fo r c o ffe e  to  f in a lize  th e  tran sa c tio n .

29. O n  o r  a b o u t F e b ru a ry  15, 2 0 0 6 , S A L A M  an d  S p ec ia l A g e n t D u B o is  m e t

fo r  a se c o n d  tim e  a t th e  E m b a ssy  P a la c e  in  B a g h d ad , Iraq . D u rin g  th e  c o n v e rsa tio n , th e y  

a g a in  a g re ed  o n  th e  sam e sa le  p r ic e  fo r th e  p r in te r  a n d  th e  a rm o re d  v e s ts  ($ 9 2 ,0 0 0 ) an d  a

“ g if t” to  S p ec ia l A g e n t D u B o is  in  the a m o u n t o f  $ 2 8 ,0 0 0  to  $ 3 5 ,0 0 0 . S p ec ia l A g e n t

su g g e s ted  th a t th ey  co u ld  do  m o re  b u s in e ss  to g e th e r  in  th e  fu tu re . S p ec ia l A g e n t D u B o is

su g g e s te d  th e y  co u ld  m a k e  m o re  m o n e y  b y  cu ttin g  o u t th e  m id d le  m a n  an d  S A L A M
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D u B o is  re q u e s te d  th a t h e  re c e iv e  som e m o n e y  im m e d ia te ly  fo r p ro c e s s in g  th e  p ap e rw o rk . 

S A L A M  s ta te d  h e  c o u ld  g iv e  h im  $ 1 0 0 .0 0  u p o n  th e  c o m p le tio n  o f  th e  p a p e rw o rk  a n d  

w o u ld  p ro v id e  th e  ad d itio n a l fu n d s a f te r  th e  tra n sa c tio n  w a s  co m p le te .

30. O n  o r  a b o u t F e b ru a ry  16, 2 0 0 6 , S p ec ia l A g e n t D u B o is  re c e iv e d  an  em ail 

fro m  the  f_ sa la m 2 0 0 0 @ y a h o o .c o m  acco u n t. T h e  em ail, o s te n s ib ly  fro m  S A L A M , s ta te d  

h e  h a d  “b a d  n e w s ” an d  w o u ld  n o t b e  ab le  to  go  fo rw ard  w ith  th e  tra n sa c tio n . N o

in fo rm a tio n  w as  p ro v id e d  re g a rd in g  th e  re a so n  fo r th e  d ec is io n .

31. S A L A M  is d e sc r ib e d  as a tw e n ty -e ig h t y ea r  o ld  m a le , w e ig h in g  

a p p ro x im a te ly  160 p o u n d s , 6 fee t, 2 in c h es  ta ll, w ith  b ro w n  eyes a n d  b la c k  h a ir.

32. SIGIR agents have reviewed security clearance application materials submitted

b y  th e  d e fe n d a n t S A L A M  in  co n n e c tio n  w ith  h is  e m p lo y m e n t w ith  T ita n  C o rp o ra tio n . In  

th o se  a p p lic a tio n  m a te r ia ls , S A L A M  is id e n tif ie d  as a n a tu ra liz e d  U n ite d  S ta te s  c itizen .

VI. CONCLUSION

33. B a sed  o n  th e  fo re g o in g , a ff ia n t re sp e c tfu lly  su b m its  th a t th e re  is  p ro b a b le  

c a u se  to  b e lie v e  th a t S A L A M  h as en g a g ed  in  th e  c r im e  o f  o ffe rin g  a  b r ib e  to  a fo re ig n

o ffic ia l to  in f lu e n c e  an d  in d u c e  th e  o ffic ia l to  u se  h is  p o s it io n  w ith  a fo re ig n  g o v e rn m e n t

to  d ire c t b u s in e ss  to  S A L A M .

34. W h e re fo re , a ff ia n t re sp e c tfu lly  re q u e s ts  th a t a  c o m p la in t a n d  a w a rra n t b e

issu e d  a u th o riz in g  th e  a r re s t o f  S A L A M  fo r th e  a b o v e -s ta te d  v io la tio n  o f  th e  F o re ig n  

C o rru p t P ra c tic e s  A c t, T itle  15, U n ite d  S ta tes  C o d e , § 7 8 d d -2 (i) .
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James Dormuth
Special Agent
O ffice o f  the Special Inspector General 

for Iraq Reconstruction

S u b sc r ib e d  an d  sw o rn  to  b e fo re

m e  t h i s _______ d ay  o f  M a rc h , 2006 .

UNITED STATES MAGISTRATE JUDGE
D IS T R IC T  O F  C O L U M B IA

1
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c a 9 .u s c c u r t s .g o v

Were you able to connect w ith Judge Rymer ?

From:

Sent:

To:

Subject:

Attachments:

ca9.uscourts.gov 

Friday, March 24, 2006 12:39 PM 

Gorsuch, Neil M

Lily.Swenson@usdoj.gov; Pacoid, Martha M; W ashington, A lic ia N (SMO)

Re: More statistics

tm p.htm
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Friday, March 24, 2006 12:45 PM
To: Gorsuch, Neil M
Subject: Fingerprints

N e il:
Y o u  w ill go  to  the  F B I b ldg  a c ro ss  th e  s tre e t (10 th  S t.  en trance ) to  co m p le te  y o u r fingerp rin t ca rd s . 

T h e y p e rfo rm  th is  serv ice  o n ly  o n  W e d n e s d a y s  10 :00  -  2 :00 . I 'll p la c e  th is  o n  yo u r ca lendar fo r W e d  
A p r 5 .

A lo m a
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Shaw, Aloma A

Subject:
Location: 10th &  Penn

Start: Wednesday, April 5, 2006 10:00 AM
End: Wednesday, April 5, 2006 2:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

F rom  10 -2  W e d s  on ly
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Gorsuch, Neil M

I w asn 't and I'm now out of the office. Perhaps Lily or Martha can do so or I w ill when I return.

ca9.uscourts.gov
......Original Message-
Fro m
To: Gorsuch, Neil M
CC: Lily.Swenson@usdoj.gov; Pacoid, M artha M; W ashington, A lic ia N (SMO) 
Sent: Fri M ar 24 11:38:32 2006 
Subject: Re: More sta tis tics

Were you able to connect w ith Judge Rymer ?

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, March 24, 2006 1:13 PM

c a 9. u s c o u rts . g o v'

’ WT:Lily.Swenson@ usdoj.gov‘; Pacoid, M artha M; W ashington, A lic ia  N (SMO) 

Re: More statistics
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System Adm inistrator

From:

Sent:

To:

Subject:

Attachments:

System Adm in istra tor

Friday, March 24, 2006 1:13 PM 

Lily.Swenson@usdoj.gov 

Undeliverable: Re: More statistics 

Re: More statistics.m sg
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Gorsuch, Neil M

Gorsuch, Neil M

Friday, March 24, 2006 1:13 PM

ca9.uscQurts.gov'

From:

Sent:

To:

Cc:

Subject

' ?/T:Lily.Swenson@ usdoj.govr; Pacold, M artha M; W ashington, A lic ia  N (SMO) 

Re: More statistics

I w asn 't and I'm  now out of the office. Perhaps Lily or Martha can do so or I w ill when i return.

......Original Message-
From ca9.uscourts.gov
To: G o ^ u c n H ^ e ju v ^ ^
CC: Lily.Swenson@usdoj.gov; Pacold, M artha M; W ashington, A lic ia N (SMO) 
Sent: Fri M ar 24 11:38:32 2006 
Subject: Re: More sta tistics

W ere you able to connect w it ?
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, March 24, 2006 1:15 PM 

Swenson, Lily F

Fw: Undeliverable: Re: More statistics 

Re: More s ta tis tics .msg

----- Original M essage------
From: System Adm inistrator
To: Lily.Swenson@usdoj.gov
Sent: f r i  M ar 24 12:13:12 2006
Subject: Undeliverable: Re: More statistics
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Gorsuch, Neil M

Gorsuch, Neil M

Friday, March 24, 2006 1:13 PM

ca9.uscourts.gov'

From:

Sent:

To:

Cc:

Subject

' WT:Lily.Swenson@ usdoj.gov‘; Pacold, M artha M; W ashington, A lic ia  N (SMOj 

Re: More statistics

I w asn 't and I'm  now out of the office. Perhaps Lily or Martha can do so or I w ill when i return.

ca9.uscourts.gov
T o :  G o r s u c n T N e i n v l ^

CC: Lily.Swenson@usdoj.gov; Pacold, M artha M; W ashington, A lic ia N (SMO) 
Sent: Fri M ar 24 11:38:32 2006 
Subject: Re: More sta tistics

W ere you able to connect w it ?
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  F rid a y , M a rc h  2 4 , 2 0 0 6  1 2 :1 8  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  FEDERAL C O U R T BARS F LO R ID A  M A N  F R O M  P R O M O T IN G  D ISA BLED -AC C ESS 

TELEPHO NE T A X  S C A M

departm ent nt lu s t te e
F O R  IM M E D IA T E  R E L E A S E  
F R ID A Y , M A R C H  2 4 ,  2 0 0 6  
W W W .U S D O J .G O V

T A X
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

F E D E R A L  C O U R T  B A R S  F L O R ID A  M A N  
F R O M  P R O M O T IN G  D IS A B L E D -A C C E S S  T E L E P H O N E  T A X  S C A M

S a ra so ta  M a n  A lleg ed ly  M isrep resen ted  T a x  B e n e fits  to  C u s to m ers

W A S H IN G T O N , D .C . -  T h e  J u s t ic e  D e p a r tm e n t a n n o u n c e d  to d a y  th a t  a  fe d e ra l  c o u r t  in  T a m p a , F lo r id a  
h a s  p e r m a n e n tly  b a r re d  a  S a ra s o ta  m a n , M ic h a e l  E . B e s t,  f ro m  fa ls e ly  p ro m o tin g  ta x  b e n e f i ts  in  c o n n e c t io n  w ith  
th e  sa le  o f  a  b u s in e s s  v e n tu re  o r  in v e s tm e n t. T h e  c o m p la in t  in  th e  ca se , f i le d  in  th e  U .S . D is tr ic t  C o u r t  fo r  th e  
M id d le  D is tr ic t  o f  F lo r id a , a l le g e s  th a t  B e s t  p a r t ic ip a te d  in  a  s c h e m e  w ith  a n  O re g o n  c o m p a n y , A lp h a  T e lc o m  
(A lp h a ) , to  se ll p a y  te le p h o n e s  to  c u s to m e rs , f a ls e ly  a d v is in g  c u s to m e rs  th a t  th e y  c o u ld  c la im  d is a b le d -a c c e s s  
fe d e ra l  in c o m e  ta x  c re d its  a n d  d e p re c ia t io n  d e d u c tio n s  fo r  th e  p h o n e s . T h e  c o m p la in t  a l le g e s  th a t  p ro c e e d s  
f ro m  th e  c u s to m e r s ' in i t ia l  p u rc h a s e  w e re  u s e d  fo r  th e  p h o n e  e q u ip m e n t as w e ll  as to  p a y  “ p r o f i t s ”  to  e a r lie r  

c u s to m e rs .

A c c o rd in g  to  th e  su it , A lp h a  f ile d  fo r  b a n k r u p tc y  p r o te c t io n  in  2 0 0 1  a f te r  th e  S e c u r it ie s  a n d  E x c h a n g e  
C o m m is s io n  (S E C )  n o t if ie d  it  th a t  th e  s c h e m e  c o n s ti tu te d  th e  s a le  o f  s e c u r itie s .  T h e  S E C  s u c c e s s fu l ly  su e d  
A lp h a ,  a n d  b o th  A lp h a  a n d  B e s t  w e re  a s s e s s e d  p e n a lt ie s  fo r  th e  u n la w fu l  sa le  o f  u n re g is te re d  se c u r itie s .

T h e  c o u r t  a lso  o rd e re d  B e s t  to  g iv e  th e  J u s t ic e  D e p a r tm e n t a  l is t  o f  th e  n a m e s ,  a d d re s se s , e -m a il 
a d d re s s e s , te le p h o n e  n u m b e rs  a n d  S o c ia l S e c u r ity  n u m b e rs  o f  a ll c u s to m e rs  to  w h o m  h e  s o ld  a n y  A lp h a  T e lc o m  
p ro d u c ts  o r  s e rv ic e s .

T h is  c a se  is p a r t  o f  a  jo in t  IR S -J u s t ic e  D e p a r tm e n t  in i t ia t iv e  to  s to p  ta x - f r a u d  p ro m o te rs  a n d  f ra u d u le n t 
r e tu rn  p re p a re rs ,  w h ic h  h a s  r e s u l te d  in  in ju n c tio n s  a g a in s t  m o re  th a n  1 6 0  p ro m o te rs  a n d  p re p a re rs  s in c e  2 0 0 1 . 
In fo rm a tio n  a b o u t th e  in it ia t iv e  is a v a ila b le  a t h t tp : / /w w w .u s d o j .g o v / ta x / ta x p re s s 2 0 0 6 .h tm . In fo rm a tio n  o n  th e  
J u s t ic e  D e p a r tm e n t 's  T a x  D iv is io n  is  a v a ila b le  a t h t tp : / /w w w .u s d o j .g o v / ta x / in d e x .h tm l.

# # #

0 6 -1 6 9
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Seat fiied 
complaint.FDF

Best signed perm, 
in junction^...
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C a se  8 :0 6 -cv -0 0 5 0 5 -E A K -M A P  D o cu m e n t 1  F ile d  0 3 /2 3 /2 0 0 6  P a g e  1  o f 11

IN  T H E  U N IT E D  S T A T E S  D IS T R IC T  C O U R T  F O R  T H E  
M ID D L E  D IS T R IC T  O F  F L O R ID A  

T A M P A  D IV IS IO N

U N IT E D  S T A T E S  O F  A M E R IC A , )
)

P la in tiff , )
)

v . )  C iv il N o . 
)

M IC H A E L  E . B E S T , )
d /b /a  M .E . B E S T  IN V E S T M E N T  )
S E R V IC E S , )

)
D e fen d an t. )

C O M P L A IN T  F O R  P E R M A N E N T  IN JU N C T IO N

P la in tiff , U n ite d S ta te s  o f  A m erica  b rin g s  su it a g a in s t D e fe n d a n t M ich ae l E . B est, 

in d iv id u a lly  a n d d o in g  b u s in e ss  a s  M .E . B e s t In v e s tm e n t S e rv ic e s , fo r  v io la tio n s  o f  T itle  

2 6 , U n ite d S ta te s  C o d e ( In te rn a l  R e v e n u e  C o d e ), § §  6 7 0 0  a n d 6 7 0 1 ,  a n d re q u e s ts  a

p e rm a n e n t in ju n c tio n  p u rsu a n t to  I .R .C . §  7 4 0 8 .

A u th o riza tio n

1 . T h is  a c tio n  h as  b e e n  a u th o r iz e d a n d re q u e s te d b y  th e  C h ie f  C o u n se l o f  th e

In te rn a l R e v e n u e  S e rv ice  (IR S ), a  d e leg a te  o f  th e  S e c re ta ry  o f  th e  T re a su ry , a n d

c o m m e n c e d a t  th e  d ire c tio n  o f  a  d e leg a te  o f  th e  A tto rn e y  G en e ra l, p u rsu a n t to  th e

p ro v is io n s  o f  I .R .C . (2 6  U .S .C .)  § §  7 4 0 2  a n d 7 4 0 8 .

Ju risd ic tio n  a n d V e n u e

2 . Ju risd ic tio n  is  c o n fe r re d o n  th is  C o u rt b y  2 8  U .S .C . § §  1 3 4 0  a n d 1 3 4 5  a n d

I.R .C . § §  7 4 0 2 (a ) , a n d 7 4 0 8 .
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C a se  8 :0 6 -cv -0 0 5 0 5 -E A K -M A P  D o cu m e n t 1  F ile d  0 3 /2 3 /2 0 0 6  P a g e  2 o f  11

3 . V en u e  is  p ro p e r in  th is  C o u rt p u rsu a n t to  2 8  U .S .C . § §  1 3 9 1  a n d 1 3 9 6  b ecau se  

d e fe n d a n t M ic h a e l E . B e s t is  a  re s id en t o f  S a ra so ta , F lo r id a .

D e fen d an t a n d B a s ic  F ac ts

4 . D e fen d an t M ic h a e l E . B est d o es  b u s in e ss  u n d e r th e  n am e  M .E . B est

In v e s tm e n t S e rv ice s .

5 . F ro m  1 9 9 9  to  2 0 0 1 , D e fen d an t B e s t c o n tra c te d w ith  A lp h a  T e lco m , In c ., an

O reg o n  co rp o ra tio n , to  se ll a n d p ro m o te  p u rp o r te d b u s in e s s  in v e s tm e n ts . U n d e r th e

sch em e , B e s t a n d A lp h a  p u rp o rte d ly  s o ld p a y  p h o n e s  to  cu s to m e rs  w h o  th e n  c o n t r a c t e d

w ith  A lp h a  fo r  it  to  “ m an ag e”  th e  p h o n e s , w h ich  w ere  p u rp o rte d ly  m o d if ie d to  a llo w

ac c e ss  b y  c e r ta in  d is a b le d u s e rs . In  se llin g  th e  sch em e , B e s t fa lse ly  to ld c u s to m e rs  th a t,

b y  p u rc h a s in g  th e  p h o n es , th e y  w e re  e n t i t le d to  a  d isa b le d -a c ce ss  fe d e ra l in c o m e  tax

c re d i ta n d d e p re c ia t io n  fe d e ra l in co m e  ta x  d e d u c tio n s . In  fac t, cu s to m e rs  w ere  n o t

e n t i t le d to  e ith e r  ta x  b e n e fit, a n d B e s t 's  fa lse  s ta te m e n ts  re g a rd in g  th e  a llo w a b ility  o f

d e d u c tio n s  a n d c re d i ts ,  c o n s ti tu te d c o n d u c t su b je c t to  p e n a lty  u n d e r 2 6  U .S .C . §  6 7 0 0 .

B e s t a lso  a d v is e d c u s to m e rs  ab o u t h o w  to  c o m p le te  IR S  fo rm s  to  c la im  th e  im p ro p e r

c red its .

6 . T h e  U n ite d S ta te s  seek s  a n  in ju n c tio n  p ro h ib itin g  B e s t f ro m  (a )  p ro m o tin g  an y

in v e s tm e n t, b u s in e ss  v en tu re , o r  o th e r  p lan  o r  a rra n g e m en t a n d in  c o n n e c tio n  th e rew ith

m ak in g  fa lse  o r  f ra u d u le n t re p re se n ta tio n s  ab o u t fe d e ra l ta x  b e n e fits , (b )  en g a g in g  in  an y

o th e r a c tiv ity  su b jec t to  p e n a lty  u n d e r I .R .C . § §  6 7 0 0 , 6 7 0 1 , o r  a n y  o th e r p en a lty
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p ro v is io n  in  th e  I .R .C ., a n d ( c )  en g a g in g  in  a n y  o th e r c o n d u c t th a t in te rfe re s  w ith  th e

ad m in is tra tio n  o r  e n fo rc e m en t o f  th e  in te rn a l re v e n u e  law s.

D e fe n d a n t 's  P ro m o tio n

7 . P au l A . R u b e ra  fo u n d e d A lp h a  in  1 9 8 6 . T h e  c o m p an y  o r ig in a lly  s o l d ,

in s ta l le d a n d m a in ta in e d te le p h o n e s  a n d b u s in e s s  sy s tem s.

8 . In  1 9 9 7 , R u b e ra , w h o  w a s  p re s id en t o f  A lp h a , a n d C h a r le s  T u m m in o , a

f in a n c ia l a d v iso r a n d p a s t  a c q u a in ta n ce , d e v is e d a  sch em e  to  m a rk e t a n d s e l l  p u r p o r t e d

in v e s tm e n ts  in  a  C u s to m e r O w n e d C o in  O p e ra te d T e le p h o n e  (C O C O T ) p ro g ra m . U n d e r

th e  sch em e , cu s to m e rs  w o u ld p u rp o r te d ly  b u y  a  m o d if ie d p a y  p h o n e , w h ich  A lp h a  w a s  to

in s ta ll a t th e ir  p u rp o r te d p la c e s  o f  b u s in e ss . T h e  p ro c e e d s f ro m  th e  c u s to m e rs ' in itia l

p u rc h a se  w e re  u s e d f o r  th e  p h o n e  e q u ip m e n t a s  w e ll a s  to  p a y  “p ro fits”  to  ea rlie r

cu s to m e rs . T h e  p h o n e s  w ere  c o in -o p e ra te d te le p h o n e s  w ith  a d ju s ta b le  h e ig h t, a  v o lu m e

c o n tro l b u tto n , a n d a n  ex tra -lo n g  h a n d se t, w h ic h  A lp h a  c la im e d w e re  m o d ifica tio n s  to

fa c ilita te  u se  b y  d is a b le d p e rs o n s .

9 . A lp h a  c o n tra c te d w ith  T u m m in o  in itia lly , th e n  th e  S tra te g ic  P a rtn e rsh ip

A llia n c e  L L C  (S P A ) to  m a rk e t th e  p a y  p h o n e  p ro g ra m . T u m m in o  a n d S P A  r e c r u i t e d

sa le s  re p re se n ta tiv e s  n a t io n w id e to  se ll a n d p ro m o te  th e  A lp h a  sch em e . T u m m in o  a n d

S P A  a lso  c o n tro lle d th e  sa le s  fo rc e , p a id th e  c o m m iss io n s , c re a te d tra in in g  m a te ria ls ,

t r a in e d th e  sa le sm en , a n d h a n d le d a n y  p ro b le m s th a t o c c u r r e d .

1 0 . In  1 9 9 9 , D e fe n d a n t B e s t b ecam e  a  sa le s  re p re se n ta tiv e  fo r  A lp h a .
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1 1 . F ro m  1 9 9 9  th ro u g h  2 0 0 1 , B e s t p r o m o te d a n d s o ld th e  C O C O T  p h o n e  sch em e  

fo r  A lp h a . T o  g e n e ra te  sa le s , B es t c o n ta c te d p ro s p e c tiv e  cu s to m e rs  b y  te le p h o n e  a n d

th e n  v is i te d th e m  in  p e rso n  to  d is tr ib u te  h is  o w n  a n d A lp h a 's  p ro m o tio n a l m a te ria l.

1 2 . B e s t fa lse ly  to ld p ro s p e c tiv e  cu s to m e rs  th a t th e  te le p h o n e s  w o u ld g e n e ra te

g u a ra n te e d in c o m e  a n d e n a b le  cu s to m e rs  to  c la im  an  in c o m e  ta x  c re d i ta n d d e d u c t io n .

B e s t a lso  d is tr ib u te d A lp h a  p ro m o tio n a l m a te ria ls  fa lse ly  s ta tin g  th a t cu s to m e rs  w o u ld b e

e lig ib le  fo r  th e  fe d e ra l ta x  b en e fits  d e sc r ib e d a b o v e .

1 3 . B est to ld c u s to m e rs  th e y  w o u ld re c e iv e  a  1 4 -1 6  %  a n n u a l y ie ld ,p a y a b le

m o n th ly . T h e  m o n th ly  p ay m en ts  w e re  p u rp o rte d ly  b a s e d o n  th e  re v e n u e  g e n e ra te d b y

ea c h  c u s to m e r 's  p a y  p h o n e , b u t cu s to m e rs  r e c e iv e d a  m in im u m  m o n th ly  p ay m en t o f

$ 5 3 .8 4  re g a rd le ss  o f  th e  re v e n u e  g e n e ra te d fro m  th e ir  p ay  p h o n e . If  a  p a rticu la r  p h o n e

g e n e ra te d p u rp o r te d re v e n u e  ab o v e  th e  m in im u m  fo r  a  g iv e n  m o n th , th a t c u s to m e r w o u l d  

re c e iv e  th ir ty  p e rc e n t o f  th e  n e t rev en u e , w h ile  A lp h a  w o u ld re c e iv e  sev e n ty  p e rcen t.

1 4 . T h e  m in im u m  m o n th ly  p ay m en t $ 5 8 .3 4  fo r  e ach  p h o n e  to ta le d o v e r  tw e lv e

m o n th s  a de d u p  to  ap p ro x im a te ly  1 4 %  o f  th e  o rig in a l p u rp o r te d p h o n e  p u rc h a se  p rice .

A lth o u g h  B e s t a n d A lp h a  c h a ra c te r iz e d th e  m o n ey  a s  d iv id e n d s , cu s to m e rs  d id n o t

re c e iv e  a n y  sh a re s  in  A lp h a , a n d a n y  m o n ey  th a t w a s  a c tu a lly  d is tr ib u te d w a s  fro m  o th e r

c u s to m e rs ' su b se q u e n t p h o n e  p u rc h a se s , w h ic h  ty p if ie s  a  P o n z i sch em e .

1 5 . B est h a d c u s to m e rs  s ig n  a  T e le p h o n e  E q u ip m e n t P u rc h a se  A g reem en t.

U n d e r th e  P u rc h a se  A g re e m e n t, A lp h a  p u rp o rted ly  p r o v id e d a n d s e r v ic e d th e  p ay

te le p h o n e  e q u ip m e n t. B e s t to ld c u s to m e rs  th a t th e  p a y  p h o n es  q u a l i f ie d fo r  an  A D A
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c re d itb e c a u s e  (a )  th e  h e ig h t o f  th e ir  e n c lo su re s  c o u ld b e  m o d if ie d to  b e  acc e ss ib le  b y

w h e e lc h a ir  o r  s ta n d in g  u se rs , (b )  th e y  w e re  e q u ip p e d w ith  a  v o lu m e  c o n tro l b u tto n  th a t

a l lo w e d d is a b le d u s e r s  to  ad ju s t th e  v o lu m e  o f th e  h a n d se t, a n d ( c )  th e y  h a d e x tra - lo n g

h a n d se ts , m ak in g  th e  p h o n e s  e a s ily  a c c e ss ib le  to  a ll u se rs , e ith e r  b y  a  w h e e lc h a ir  o r

s ta n d in g . T h e  p h o n e s  A lp h a  d is tr ib u te d w e re  c a l l e d “sm a rt p h o n es .”

1 6 . B est d ire c te d c u s to m e rs  to  ch o o se  b e tw een  fo u r  p u rp o r te d le v e ls  o f  se rv ice ,

a n d s ig n  a  T e le p h o n e  S e rv ic e s  A g re e m e n t. T h e  g rea t m a jo rity  o f  cu s to m e rs  c h o se  th e

le v e l fo u r S e rv ic e  A g reem en t, w h e re b y  A lp h a  p u rp o rte d ly  p e r fo rm e d a ll  n e c e ssa ry

se rv ic e s  to  m a in ta in  th e  p h o n e s . A lp h a  w a s  to  se le c t th e  lo c a tio n s  o f  th e  p h o n es , in s ta ll

th e  p h o n es , m a in ta in  th e  p h o n es , a n d p u rp o r te d ly  c o llec t a n y  re v en u e  fro m  th e  p h o n es .

1 7 . B est a lso  p e rs u a d e d c u s to m e rs  to  in v e s t in  A lp h a  b a s e d o n  a  b u y -b ack

p ro v is io n  u n d e r w h ic h  A lp h a  g u a ra n te e d th a t  it  w o u ld re p u rc h a s e  th e  p h o n e  fro m  a

c u s to m er a t a  p rice  b a s e d o n  h o w  lo n g  th a t c u s to m er h a d k e p t  th e  p h o n e .

1 8 . B est a lso  p ro m o te d th e  C O C O T  sch em e  b y  fa lse ly  te llin g  cu s to m e rs  th a t th e

p u rp o r te d in v e s tm e n t w o u ld q u a lify  th em  fo r  an  A D A  ta x  c r e d i t in  an  a m o u n t e q u a l to

5 0 %  o f  th e  p u rp o r te d p u rc h a s e  p rice  u n d e r I .R .C . §  4 4 , a n d y e a r ly  d ep rec ia tio n

d e d u c tio n s  p u rsu a n t to  I .R .C . §  1 7 9 .

1 9 . B est p ro v id e d c u s to m e rs  w ith  IR S  F o rm  8 8 2 6  (“ D isa b le d A c c e s s  C red it” )

a n d e x p la in e d h o w  to  c o m p le te  th e  fo rm  in  o rd e r to  c la im  th e  A D A  tax  c red it.

2 0 . In  ac tu a lity , cu s to m e rs  w e re  n o t e lig ib le  fo r  th e  ta x  c r e d i to r  d ed u c tio n  fo r

se v e ra l rea so n s . M an y  cu s to m e rs  w ere  n o t e lig ib le  fo r  th e  c r e d itb e c a u s e  th e y  d id n o t
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o w n  o r o p e ra te  an y  b u s in e ss . M o re o v e r, th e  m o d ifica tio n s  to  th e  p h o n es  d id n o t  in v o lv e

ex p e n d itu re s  m a d e in  o rd e r to  c o m p ly  w ith  th e  A D A . A ditio n a lly , cu s to m e rs  w ere  n o t

e lig ib le  fo r  d ep re c ia tio n  d e d u c tio n s  b e cau se  th e y  d id n o t  b e a r th e  b e n e fits  a n d b u rd e n s  o f

o w n e rsh ip  o f  th e  p h o n es .

2 1 . B a s e d o n  B e s t 's  a n d A lp h a 's  m is re p re se n ta tio n s , cu s to m e rs  im p ro p e rly

c la im e d c re d its  a n d d e d u c tio n s  o n  th e ir  fe d e ra l in co m e  ta x  re tu rn s .

2 2 . B e s t 's  cu s to m e rs  h a d to  p a y  a d d itio n a l ta x e s , in te re s t, a n d p e n a l t ie s  o n c e  th e ir

p a rtic ip a tio n  in  th e  A lp h a  sch em e  w a s  d e t e c t e d .

2 3 . B est s o ld th e  p a y  p h o n es  fo r  a  p u rp o r te d s u m  o f $ 5 ,0 0 0  fo r  e ach  te lep h o n e

a n d m o d ify in g  e q u ip m e n t. T h e  to ta l re ta il c o s t o f  a  s im ila r  p h o n e  a n d e q u ip m e n t r a n g e d  

fro m  ap p ro x im a te ly  $ 7 6 6  to  $ 1 ,5 3 2 . B est th u s  m a d e g ro s s  v a lu a tio n  o v e rs ta tem en ts  

w ith in  th e  m ean in g  o f  I .R .C . §  6 7 0 0  in  c o n n ec tio n  w ith  se llin g  th e  A lp h a  sch em e .

2 4 . B est s o ld a p p ro x im a te ly  $ 9 8 5 ,0 0 0  o f C O C O T  p h o n es  in  2 0 0 0  a n d $ 1 ,2 0 4 ,0 0 0  

in  2 0 0 1 . F ro m  th o se  sa le s , B e s t e a r n e d a  c o m m iss io n  o f  1 0 % , o r  $ 9 8 ,5 0 0  in  2 0 0 0 , a n d

$ 1 2 0 ,4 0 0  in  2 0 0 1 .

2 5 . F ro m  B e s ts 's  sa le s  a lo n e , th e  IR S  e s tim a te s  th a t cu s to m e rs  m a y  h av e

im p ro p e rly  c la im e d A D A  c red its  o f  $ 1 ,0 9 4 ,5 0 0  fro m  2 0 0 0  to  2 0 0 1 .

2 6 . A lp h a  f i l e d f o r  B a n k ru p tc y  in  A u g u s t 2 0 0 1  a fte r  th e  S e c u ritie s  a n d E x c h a n g e

C o m m iss io n  n o t i f ie d i t  th a t th e  C O C O T  sch em e  c o n s ti tu te d th e  sa le  o f  se c u ritie s . T h e

S E C  su c c e ss fu lly  s u e d A lp h a , a n d b o th  A lp h a  a n d B e s t  w e re  a s s e s s e d la rg e  p e n a ltie s  fo r

th e  u n la w fu l sa le  o f  u n re g is te re d se c u r it ie s .
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C o u n t I  -  In ju n c tio n  u n d e r I .R .C . §  7 4 0 8

2 7 . T h e  U n ite d S ta te s  in c o rp o ra te s  b y  re fe re n ce  th e  a lle g a tio n s  in  p a ra g ra p h s

1  th ro u g h  2 6 .

2 8 . I .R .C . §  7 4 0 8  au th o riz e s  a  d is tr ic t co u rt to  e n jo in  an y  p e rso n  fro m  fu rth e r

e n g a g in g  in  c o n d u c t su b jec t to  p en a lty  u n d e r e ith e r  I .R .C . §  6 7 0 0  o r §  6 7 0 1 , if  in ju n c tiv e

re lie f  is  a p p ro p ria te  to  p re v e n t re c u rre n ce  o f  th a t c o n d u c t.

2 9 . I .R .C . §  6 7 0 0  p ro v id e s  th a t a  p e n a lty  w ill b e  im p o s e d a g a in s t  an y  p e rso n  w h o

o rg a n iz e s  o r  a ss is ts  in  th e  o rg a n iz a tio n  o f  a  p a rtn e rsh ip  o r  o th e r  in v e s tm e n t p la n  o r

a rra n g e m en t, o r  p a rtic ip a te s  in  th e  sa le  o f  an  in te re s t in  an  e n tity  o r  p la n , a n d ( a )

k n o w in g ly  m a k e s  a  fa lse  o r  fra u d u le n t s ta tem en t a s  to  th e  a llo w a b ility  o f  a  d ed u c tio n  o r

c re d it, th e  e x c lu d a b ility  o f  an y  in c o m e , th e  sec u rin g  o f  a n o th e r tax  b en e fit, b e c a u se  o f  an  

in te re s t h e ld in  th e  en tity  o r  b e cau se  o f  h is  p a rtic ip a tio n  in  th e  p la n , o r  (b )  m ak es  a  g ro ss  

v a lu a tio n  o v e rs ta te m e n t a s  to  a n y  m a te ria l m a tte r.

3 0 . A  g ro ss  v a lu a tio n  o v e rs ta te m e n t is  “a n y  s ta tem en t a s  to  th e  v a lu e  o f  an y

p ro p e rty  o r  se rv ic e s  if  ... th e  v a lu e  so  s ta te d e x c e e d s 2 0 0  p e rc e n t o f  th e  am o u n t

d e te rm in e d to  b e  th e  co rrec t v a lu a tio n , a n d th e  v a lu e  o f  su ch  p ro p e rty  o r  se rv ic e s  is

d ire c tly  r e la te d to  th e  a m o u n t o f  a n y  d ed u c tio n  o r  c re d ita l lo w a b le  u n d e r [I .R .C . § §  1 -

1 4 0 0 L ] to  a n y  p a rtic ip a n t.”  I .R .C . §  6 7 0 0 (b )(1 ).

3 1 . B est, in  p ro m o tin g  a n d s e l l in g  th e  A lp h a  sch em e , m a d e m a te r ia l ly  fa lse  o r

fra u d u le n t s ta te m e n ts  to  cu s to m e rs  reg a rd in g  th e  a llo w a b ility  o f  A D A  c re d its  u n d er
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I .R .C . §  4 4  a n d d e p re c ia t io n  d e d u c tio n s  u n d e r I .R .C . §  1 7 9 . H e  k n ew  o r h a d re a s o n  to

k n o w  th a t th e se  s ta te m e n ts  w e re  fa lse  o r  frau d u len t.

3 2 . A  ta x p a y e r ca n  c la im  a  c r e d i tu n d e r  I .R .C . §  4 4  fo r  e lig ib le  access  

ex p e n d itu re s , o r  m o n ey  sp e n t fo r  n ec e ssa ry  m o d ifica tio n s  o r  e q u ip m e n t u p g ra d e s  in  o rd e r

to  co m p ly  w ith  th e  A m erican s  w ith  D isa b ilitie s  A c t (“A D A ”), 4 2  U .S .C . § §  1 2 1 0 1 -1 2 2 1 3

(2 0 0 5 ). T h e  c r e d i t i s  av a ila b le , h o w e v e r, o n ly  if  th e  e q u ip m e n t is  u s e d in  an  e lig ib le

sm a ll b u s in e ss  a s  d e f in e d b y  I .R .C . § 4 4 (b ), a n d i f  th e  b u s in e ss  h a s  an  o b lig a tio n  to

b eco m e  c o m p lian t w ith  th e  A D A  reg u la tio n s . T h e  c r e d i t i s  l im i te d to  th e  re a so n a b le  a n d

n e c e ssa ry  c o s t o f  th e  m o d ifica tio n .

3 3 . T h e  A lp h a  p h o n e s  d id n o t  in v o lv e  n e c e ssa ry  ex p e n d itu re s  u n d e r th e  A D A .

3 4 . A  ta x p a y e r ca n  c la im  a  d ep re c ia tio n  d ed u c tio n  u n d e r I .R .C . § §  1 6 7  o r 1 7 9  

o n ly  if  a  tax p a y e r h a s  an  in v e s tm e n t in  a n d a c tu a l  o w n e rsh ip  o f  p ro p e rty  u s e d in  a  t r a d e  

o r  b u s in e ss  o r  h e ld f o r  th e  p ro d u c tio n  o f  in co m e . If  a  ta x p a y e r d o e s  n o t h av e  th e  b en e fits  

a n d b u rd e n s  o f  o w n e rsh ip , th e  ta x p a y e r is  n o t e n t i t le d to  th e  d ed u c tio n .

3 5 . B est fa lse ly  to ld c u s to m e rs  th e y  w ere  e lig ib le  fo r  a  d ep re c ia tio n  d ed u c tio n , 

b u t th e y  w ere  n o t e lig ib le  b e c a u se  A lp h a  re ta in e d th e  b en e fits  a n d b u rd e n s  o f  o w n ersh ip ,

a n d th e  m a jo rity  o f  cu s to m e rs  h a d o n ly  le g a l title  to  th e  p h o n es .

3 6 . In  Arevalo v. Commissioner, 1 2 4  T .C . 2 4 4  (2 0 0 5 ), th e  T a x  C o u rt sp ec if ica lly

f o u n d th a t  an  A lp h a  c u s to m er w a s  n o t e lig ib le  fo r  e ith e r  th e  A D A  c r e d i to r  a  d ep rec ia tio n

d ed u c tio n  b a s e d o n  h is  p a rtic ip a tio n  in  th e  A lp h a  sch em e .

3 7 . D e fen d an t B e s t m a d e g ro s s  v a lu a tio n  o v e rs ta te m e n ts  in  p ro m o tin g  th e  A lp h a

sch em e .

-  8  -
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3 8 . B est o v e r s ta te d th e  v a lu e  o f  th e  A D A  c re d it, fa lse ly  te llin g  cu s to m e rs  th a t th e  

e n tire  p rice  o f  th e  p a y  p h o n e s  q u a l i f ie d a s  an  e lig ib le  acc e ss  e x p e n d itu re , ra th e r  th a n  th e  

c o s t o f  an y  n e c e ssa ry  m o d ifica tio n s  to  th e  p h o n es . B e s t a lso  s o ld th e  p ay  p h o n e s  fo r  an  

a m o u n t g re a tly  e x c e e d in g  th e  ac tu a l v a lu e  o f  th e  m o d if ie d p h o n e s , a n d c u s to m e rs

im p ro p e rly  u s e d th e  o v e rs ta te d p u rc h a s e  p rice  to  d e te rm in e  th e  v a lu e  o f  th e ir  c l a i m e d

c red its .

3 9 . I .R .C . §  6 7 0 1  im p o ses  a  p e n a lty  o n  a n y  p e rso n  w h o  a id s o r  a ss is ts  in ,

p ro c u re s , o r  ad v ise s  w ith  re sp ec t to  th e  p re p a ra tio n  o r  p re se n ta tio n  o f  a  fe d e ra l tax  re tu rn ,

r e fu n d c la im , o r  o th e r d o c u m e n t k n o w in g  (o r  h a v in g  a  re a so n  to  b e lie v e ) th a t it  w ill b e

u s e d in  c o n n e c tio n  w ith  a n y  m a te ria l m a tte r a r is in g  u n d e r th e  in te rn a l rev en u e  la w s , a n d

k n o w in g  th a t if  so  u s e d i t  w o u ld re s u lt  in  an  u n d e rs ta te m e n t o f  a n o th e r p e r s o n 's  tax

lia b ility .

4 0 . B est p ro v id e d c u s to m e rs  w ith  IR S  F o rm  8 8 2 6  (“ D isa b le d A c c e s s  C red it” ) 

a n d e x p la in e d h o w  to  c o m p le te  th e  fo rm  in  o rd e r to  re c e iv e  th e  A D A  ta x  c re d it. B e s t d i d  

so  k n o w in g  th a t cu s to m e rs  w e re  lik e ly  to  su b m it th e  c o m p le te d fo rm s  w ith  th e ir  tax

re tu rn s  a n d k n o w in g  th a t th is  w o u ld re s u l t  in  u n d e rs ta te m e n ts  o f  c u s to m e rs ' tax  lia b ility .

4 1 . B est e n g a g e d in  c o n d u c t su b jec t to  p en a lty  u n d e r I .R .C . § §  6 7 0 0  a n d 6 7 0 1 ,

a n d h e  is  su b je c t to  a n  in ju n c tio n  u n d e r I .R .C . §  7 4 0 8 .

4 2 . I .R .C . § §  7 4 0 2  a n d 7 4 0 8  a u th o riz e  a  co u rt to  is su e  o rd e rs  o f  in ju n c tio n  as

m ay  b e  n ec e ssa ry  o r  a p p ro p ria te  fo r  th e  e n fo rc e m en t o f  th e  in te rn a l re v en u e  la w s . B est,

th ro u g h  th e  a c tio n s  d e sc r ib e d a b o v e , h a s  e n g a g e d in  c o n d u c t th a t su b s ta n tia lly  in te rfe re s

w ith  th e  e n fo rc e m en t o f  th e  in te rn a l re v e n u e  law s.

-  9  -
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4 3 . T h e  U n ite d S ta te s  h a s  su f fe re d f in a n c ia l  h a rm  d u e  to  B e s t 's  m isc o n d u c t. B es t 

s o ld a p p ro x im a te ly  1 9 7  te le p h o n e  u n its  in  2 0 0 0  a n d 2 4 1  u n its  in  2 0 0 1 , w h ich  h a v e  a  

p o te n tia l tax  lo ss  to  th e  g o v e rn m e n t o f  $ 4 9 2 ,5 0 0  in  2 0 0 0  a n d $ 6 0 2 ,5 0 0  in  2 0 0 1 .

4 4 . B est h a s  d e m o n s tra te d a  p a tte rn  o f  c o n tin u e d u n la w fu l a c tiv ity , in c lu d in g  th e

p ro m o tio n  o f  o th e r u n la w fu l in v e s tm e n t sch e m e s , in  a t le a s t tw o  in s ta n c e s , d e sp ite  n o tice

o f th e  u n la w fu l n a tu re  o f  h is  c o n d u c t. A ) In  1 9 9 9 , B e s t w a s  f in e d b y  th e  F lo r id a

D e p a rtm e n t o f  A g ric u ltu re  a n d C o n s u m e r  S e rv ic e s  fo r  v io la tin g  th e  s ta te 's  D o  N o t C a ll

lis t. In  2 0 0 3 , B est w a s  s u e d a g a in  fo r  th e  sam e  v io la tio n s , f in e d $ 1 0 9 ,5 0 0 , a n d th e

D e p a rtm e n t o f  A g ric u ltu re  o b ta in e d a  p e rm a n e n t in ju n c tio n  p ro h ib itin g  h im  fro m

co n tin u in g  to  ca ll p e o p le  o n  th e  lis t. B ) B e s t w a s  c o n v ic te d in  M a n a te e  C o u n ty  C ircu it

C o u rt o n  tw o  c o u n ts  o f  th e  sa le  o f  a n  u n re g is te re d s e c u r ity  in  v io la tio n  o f  s ta te  law  fo r

c o n d u c t fro m  M arch  1 9 9 9 . B e s t w a s  s im ila rly  u n law fu lly  e n g a g e d in  th e  sa le  o f

u n re g is te re d s e c u r it ie s  u n d e r th e  sch em e  a l le g e d h e re in . In  2 0 0 3 , B est w a s  o rd e re d to

d isg o rg e  th e  p ro fits  o f  h e  m a d e f ro m  th e  sa le  o f  u n re g is te re d s e c u r it ie s , a f te r  th e  S E C

b ro u g h t su it a g a in s t A lp h a , R u b e ra  a n d o th e r  A lp h a  p rin c ip a ls .

4 5 . B e s t 's  m isc o n d u c t is  lik e ly  to  re c u r in  th e  a b se n c e  o f  an  in ju n c tio n .

-  1 0  -
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W H E R E F O R E , th e  P la in tiff , U n ite d S ta te s  o f  A m erica , re sp ec tfu lly  p ra y s  fo r  th e

fo llo w in g :

1 . T h a t th e  C o u rt f in d th a t  B e s t e n g a g e d in  c o n d u c t su b jec t to  p en a lty  u n d er 

I .R .C . (2 6  U .S .C .)  § §  6 7 0 0  a n d 6 7 0 1 .

2 . T h a t th e  C o u rt en te r  a  p e rm a n e n t in ju n c tio n  p u rsu a n t to  I .R .C . §  7 4 0 8 ,

p ro h ib itin g  B e s t fro m : (a ) o rg a n iz in g  o r  se llin g  a n y  in v e s tm e n t, p la n , o r  o th e r

a rra n g e m en t a n d in  c o n n e c tio n  th e re w ith  m ak in g  fa lse  o r  fra u d u le n t re p re sen ta tio n s

ab o u t th e  sec u rin g  o f  an y  ta x  b e n e fits  o r  m ak in g  g ro ss  v a lu a tio n  o v e rs ta te m e n ts ; (b )

e n g a g in g  in  a n y  a c tiv ity  su b je c t to  p e n a lty  u n d e r I .R .C . § §  6 7 0 0 , 6 7 0 1 , o r  a n y  o th e r

p e n a lty  p ro v is io n  in  th e  I .R .C .; a n d ( c )  e n g ag in g  in  an y  o th e r c o n d u c t th a t in te rfe re s  w ith

th e  a d m in is tra tio n  a n d e n fo rc e m e n t o f  th e  in te rn a l rev en u e  law s .

3 . T h a t th e  C o u rt o rd e r B e s t to  tu rn  o v e r to  co u n se l fo r  th e  U n ite d S ta te s  a  lis t o f

th e  n a m e s , a dre sse s , e -m a il a dre sse s , p h o n e  n u m b ers , a n d S o c ia l  S ecu rity  n u m b e rs  o f

a ll cu s to m e rs  to  w h o m  h e  s o ld a n y  A lp h a  p ro d u c ts  o r  se rv ice s .

P A U L  P E R E Z
U n ite d S ta te s  A tto rn e y

s / Ja c q u e lin e  C . B ro w n
JA C Q U E L IN E  C . B R O W N  
M e m b e r, N ew  Y o rk  B a r 
T ria l A tto rn e y , T a x  D iv is io n  
U .S . D e p a rtm e n t o f  Ju s tice  
P o s t O ffic e  B o x  7 2 3 8
W ash in g to n , D .C . 2 0 0 4 4
T e le p h o n e : (2 0 2 ) 6 1 6 -9 4 8 2
E -m a il: Ja c q u e lin e .C .B ro w n @ u sd o j.g o v

D a te d :M a rc h  2 2 , 2 0 0 6

- 1 1  -
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UNITEDSTATESDISTRICTCOURT
MIDDLEDISTRICTOFFLORIDA

TAMPADIVISION

UNITEDSTATESOF
AMERICA,

P l a i n t i f f ,

CASE NO. 8:06-CV -505-T-17M A

MICHAEL E .B E S T , 
d /b /a M .E .B E S T
INVESTMENTSERVICES,

D f n d a n t .

_____________________________ /

ORDER

T h is c a u s  i s b f o r  t h  C o u r t o n :

D k t . 2 S t i p u l a t d F i n a l J u d g m n t o f P r m a n n t
I n ju n c t io n

Th C o u r t h a s r v i w d t h  C o m p l a i n t f o r P r m a n n t  
I n j u n c t i o n ( D k t . 1 ) a n d t h  S t i p u l a t d F i n a l J u d g m n t o f  
P r m a n n t I n j u n c t i o n ( D k t . 2 ) , t o w h i c h D f n d a n t h a s c o n s n t d .
A f t r c o n s i d r a t i o n , t h  C o u r t a p p r o v e s t h  S t i p u l a t d F i n a l  
J u d g m n t , w h i c h i s a t t a c h d h r t o a n d i n c o r p o r a t d b y r f r n c .

D O N Ea n d O R D ER ED i n C h a m b r s , i n T a m p a , F l o r i d a o n t h i s  
23rd day o f  M arch , 2 0 0 6 .

C o p i s t o :
A l l p a r t i s a n d c o u n s l o f r c o r d
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Case 8:06-cv-00505-EAK-MAP Document 2 Filed 0312312006 Page 1 of 4

IN '1'1-1EUNITEDSTATESDISTRICTCOUR'I'FORTHE
MIDDLE DISTRICT 0 1 . ' FLORIDA 

TAMPA DIVISION

UNITEDSTATES01;AMERICA, )
1

Plaintiff, )
)

v .  ) CivilNo 
)

h4lCliAELE.BEST, 1
d/b/a M .E . BEST INVESTMENT )
SERVICES? 1

)
Defendant. 1

S'I'IPULATEDFmALJUDGMENTOFPERMANENTINJUNCTION

Plaintiff,UnitcdStatesofAmerica,hasfiledaComplaintforPermanentInjunction

againstDcfcndantMichaclE.Best,individuallyanddoingbusincss M.E.Bcsl

Investment Services.

ThedcfcndantMichaelBestdoesnotadmittheallegationsofthecomplaintexcept 

thatheadmitsthatthcCourthasjurisdictionoverhimandoverthesubjectmattcrofthis 

action.BestwaivesthcentryoffindingsoffactandconclusionsoflawundcrRule52of 

the Federal Rulcs of Civil Procedure and Internal Revenue Code (I.K.C.) (26 U.S.C.)

$$ 7402(a) and 7 4 0 8 .

BestconsentstoentryofthisFinalJudgmentofPermanentInjunctionvoluntarilyand

waivesanyrighthemayhavetoappealfromi t . Theparticsagreethatentryofthis

permanentinjunctionneitherprecludestheInternalRevenueServicefromassessing

penaltiesagainstBestforassertedviolationsoftheInternalRevenueCodenorprecludes
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Document 2 Filed 03/23/2006 Page 2 of 4

Bcstfromcontestinganysuchpenalties.BestagrccsthattheCourtshallretail1

jurisdictionoverhimforthepurposeofimplementingandenforcingthisFinalJudgment

ofI'crmanentInjunction,

The Court accordingly ORDERS, ADJUDGES, AND DECREES that: 

1.TheCourthasjurisdictionoverthisaclionpursuantto28U.S.C.$51340and1345

and I .R .C . $57402(a) and 7 4 0 8 .

2.DefendantMichaelE.Besthasconsentcdtotheentryofthisinjunction.

3.PursuanttoI.R.C.§ 7408,Best,hisagents,servants,employees,attorneys,andall

personsin activeconcertorparticipationwithhimwhoreceiveaclualnoticeofthis

injunction,arepernlanentlyenjoinedfromdirectlyorindirectly:

a . EngaginginanyactivitysubjccttopenaltyunderI.R.C.$6700,including
participatinginthcorganizationorsaleofaplanorarrangementandin
connectiontherewith(i)makingorfurnishingastatementregardingthc
allowabilityofanyfederaltaxdeductionorcreditorthcsecuringofanytax
benefitthatheknowsorhasreasontoknowisfalseorfraudulentastoany
materialmatter,or(ii)makingu grossvaluationoverstatementastoanymaterial
matter:

b.EngaginginanyactivitysubjecttopenaltyunderI.R.C.$ 6701,including
advisingand/orassistinginthcpreparationofadocun~entrelaledtoamatter
materialtotheinternalrevenuelawsthatincludesapositionthatheknowswill,il'
used,resultinanunderstatementofanotherperson'sfederaltaxliability;

c.Makingfalscorfraudulcntrepresentations,inconjunctionwithorganizingor
sellingaplanorarrangement,that:

i.prospectivecustomersmaytakebusinesstaxdeductionsorcreditswithout
regardtowhcthertheindividualshaveabonafidebusinessandbusiness
purpose;or

ii.prospectivecustomersmayclaimthe26U.S.C.$44disabIed-acccsstaxcredit

2
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Case 8:06-cv-00505-EAK-MAP Document 2 Filed 03/23/2006 P a g e 3  of 4

forthepurchasea d installationofa"sinartphone"orothersimilarequipinent
withoutregardtothenecessityoruseofthephonein thebusiness.

dingaginginanyotheractivitysubjecttopenaltyunderI.R.C$56700or6701or
subjccttopenaltyunderanyotherpcnaltyprovisionintheI.R.C.;and

e . Engaginginconductthatsubstantiallyinterfereswiththcproperadministration
'andenforcementoftheinternalrevenuelaws.

4.TheUni~edStatesmayconductpost-judgmentdiscoverytomonitorDefendantRest's

compliancewiththetermsofthisinjunction.

5.BestshallprovidetocounselfortheUnitedStates,within14dayso ftheentryofthis

ordcr,aliststatingthcnames,addresses,e-mailaddresses,telephonenumbers,and

SocialSecuritynumbersofallcustomerstowhomhesoldanyAlphaTelcom

productsorservices.Inaddition,heshallwithin15daysoftheentry01thisorderfile

withtheCourtandserveoncounselfortheUnitedStatesa certification,signedunder

penaltyofperjury,statingthathehasfullycon~plicdwiththisprovision.

3
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Case 8:06-cv-00505-EAK-MAP Document 2 Filed 0312312006 Page 4 of 4

6.Thcrobeingnojustreasonfordelay,theClerki s directedtoenterthisStipulated

FinalJudgmentofPermanentInjuwtionagainstDefendantMichaelE.B e s t .

Agreedtoby:

PAULI .  PEREZ 
UnitedStatesAttorney

JACQ~LINEC.BROWN
TrialAttorney,TaxDivision
US.DepartmentofJustice
PostOfficeBox7238
W ashington,D .C . 20034 
'I'el.:(202)616-9482 
Fax: (202) 5 14-6770 
E-maiI: Jacyueline.C.Brow-~~~isdoj.g 
AttorneysforPlaintiff\ - \

MICHAEL E. B E S X
o s t O fficeBox 56841 
Sarasota,FL34233 
Tel.: (94 1) 31 5-230 1 

Dcfindant,Prosc

SOORDEREDthis dayof- ,2006

UnitedStatesDistrictJudge

4

D O J _ N M G _  0156958



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 3 7 1 4 - 0 0 0 0 0 3

D O J _ N M G _  0156959



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 3 7 1 4 - 0 0 0 0 0 4

D O J _ N M G _  0156960



D O J _ N M G _  0156961



" He i I . G ora  u c h@ u ad o j . g d v " 
< He i I. G o rs  u c h@ u 5 d oj . g ov>

■03/24/200 5 03:12 AM

Judge Rymer's number is

:ca3. usts5uits.gov" ,ca3. uscourts.g ov>

c c "W T : Li ly . Swenson @;usdoj .gov" <"W T: Li ly . Swenson"@usd oj .g ov>, 
"Ma rt h a . M . Pa cold @usd oj .gov"' <M a rth a . M . Fa cold @usd o j .gov>,

"Al i da . NL Wash i ngton @.usdoj .gov" <AI id s . ht. Wash i ngto n @ usd oj .gov>

Subject Re: More statistics

I  w a s n ’ t  a n d  I ’m now c u t  □£ t h e  o f f i c e .  P e r h a p s  L i l y  o r  H a r t h a  c a n  dc  s c  o r  I  w i l l  w hen  I  r e t u r n .

T o : G c rs u c h , H e i l  M
CC: L i l y . 3 w e n sc n @ u sd o j . g o t -; P a c o l d ,  M a r th a  M; W a s h in g to n ,  A l i c i a  K (3HQj 
S e n t :  F r i  H a r  24 1 1 :3 9 :3 2  2 0 0 6  
S u b j e c t :  H e : 2-^ore s t a t i s t i c s

W ere y o u  a b l e  t c  c c n n e c t  w i t h  J u d g e  H ym er 7
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Victori3 Espinel@USTR.EQP.GOV

From:

Sent:

To:

Cc:

Subject:

Victoria_Espinel@USTR.EOP.GOV

Friday, March 24, 2006 1:59 PM

Chemtob, Stuart; Gorsuch, Neil M; Rubin, Jim (ENRD) 

Shaw, Aloma A; Karan_Bhatia@ ustr.eop.gov 

RE: IPR chapter of Free trade agreements

Thanks Neil. I 'll fo llo w  up w ith  Stuart and Jim in the sho rtte rm  - and look forward to m eeting you in 
person when you are back.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Thursday, March 23, 2006 11:12 PM
To: Stuart.Chemtob@ usdoj.gov; Jim.Rubin@ usdoj.gov; Espinei, V ictoria
Cc: Aloma.A.Shaw@ usdoj.gov; Bhatia, Karan K.
Subject: Re: IPR chapter of Free trade agreements

I'm afraid I'm out o f town until April 3. 1 was unaware of any im m ediate tim e constraints when I asked 
for a mtg so had hoped we could schedule the gathering fo r as soon a fter April 3 as possible and I 
believe Aloma Shaw of our office was working to schedule that. If you need assistance before my 
return, Stuart Chemtob and Jim Rubin can be of help. We do have some suggestions re IP th a t we 
would hope you'd be able to consider. Many thanks.

......Original M essage------
From: Victoria_Espinel@USTR.EOP.GOV
To: Gorsuch, Neil M
CC: Karan_Bhatia@ ustr.eop.gov
Sent: Thu M ar 23 11:21:50 2006
Subject: IPR chapter of Free trade agreements

Neil - Karan passed on to me th a t your office has some proposals or thoughts on amending the IP 
chapters of the free trade agreements.

In order to have our te x t ready fo r the f irs t rounds of Korea and M alaysia FTAs, we are in the m idst of 
collecting and analyzing comments from various sources th is week and we hope to have an interna! 
dra ft done by end o f next week.

W ith respect to the enforcem ent section o f the IP chapter, we are in the process of m odifying the tex t 
to incorporate the changes from  HR 32.
We also want to strengthen the provisions protecting against sa te llite  piracy to close a loophole tha t
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came up in Australia. I understand DOJ has some concerns about the language we proposed on 
sate llite  piracy.
which we are exploring at the s ta ff level. W e'd be very interested in hearing your other proposals 
would it  be possible to do th is over the next few  days?

My number is 202-395-G8G4; feel free to call or email.

Best regards,
V ictoria Espine!

D O J _ N M G _  0156964



Rubin, Jim (ENRD)

From:

Sent:

To:

Subject:

Rubin, Jim (ENRD)

Friday, March 24, 2006 2:08 PM

Victoria_Espinei@USTR.EOP.GOV; Chemtob, Stuart; Gorsuch, Neii M 

RE: (PR chapter of Free trade agreements

V ictoria, I am also out from  2 pm today thru Monday but back Tuesday.

......Original M essage------
From: Victoria_Espinel@USTR.EOP.GOV (mailto:Victoria_Espinel@USTR.EOP.GOV}
Sent: Friday, March 24, 2006 12:59 PM
To: Chemtob, Stuart; Gorsuch, Neii M; Rubin, Jim (ENRD)
Cc: Shaw, Aloma A; Karan_fihatia@ ustr.eop.gov
Subject: RE: IPR chapter of Free trade agreements

Thanks Neil. I 'll fo llow  up w ith Stuart and Jim in the sho rtte rm  - and look forward to m eeting you in 
person when you are back.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Thursday, March 23, 2006 11:12 PM
To: Stuart.Chemtob@ usdoj.gov; Jim.Rubin@ usdoj.gov; Espinel, V ictoria
Cc: Aloma.A.Shaw@ usdoj.gov; Bhatia, Karan K.
Subject: Re: IPR chapter of Free trade agreements

I'm afraid I'm out o f town until April 3. I was unaware of any im m ediate tim e constraints when I asked 
for a mtg so had hoped we could schedule the gathering fo r as soon a fter April 3 as possible and I 
believe Aloma Shaw of our office was working to schedule that. If you need assistance before my 
return, Stuart Chemtob and Jim Rubin can be of help. We do have some suggestions re IP th a t we 
would hope you'd be able to consider. Many thanks.

......Original M essage------
From: Victoria_Espinel@USTR.EOP.GOV
To: Gorsuch, Neil M
CC: Karan_fihatia@ ustr.eop.gov
Sent: Thu M ar 23 11:21:50 2006
Subject: IPR chapter of Free trade agreements

Neil - Karan passed on to me th a t your office has some proposals or thoughts on amending the IP 
chapters of the free trade agreements.

-. k-.r—. J-fc .—-Il t -J-L-v Z-. -T" k-i—+ I.-.— -.-V fc ,1.^1^., C T A r
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i n  u i u e i  t u  n a v e  u u i  lc a l  i t a u y  iu i  u i e  i i i ^ l r u u n u i  u i  l u j r e a  a n u  iv ic a ia y i i< a  r  i M b , w e  a r t  in  t r i e  r i u u ^ L  ui 
collecting and analyzing comments from  various sources th is week and we hope to have an interna! 
dra ft done by end o f next week.

W ith respect to the enforcem ent section o f the IP  chapter, we are in the process of m odifying the tex t 
to incorporate the changes from  HR 32.
We also want to strengthen the provisions protecting against sa te llite  piracy to close a loophole tha t 
came up in Australia. ! understand DOJ has some concerns about the language we proposed on 
sa te llite  piracy.
which we are exploring at the s ta ff level. W e'd be very interested in hearing your other proposals - 
would it  be possible to do th is over the  next few  days?

My number is 202-395-6S64; fee! free to call or email.

Best regards,
V ictoria Espine!
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F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a rc h  2 4 , 2 0 0 6  1 :0 9  P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F O R M E R  M A N A G E R  O F  IN W O O D  D A IR Y  PLEADS G U ILTY T O  V IO L A T IO N  O F  THE C LE A N  

W A TE R  AC T

departm ent nt .Unattce
F O R  IM M E D IA T E  R E L E A S E  E N R D
F R ID A Y , M A R C H  2 4 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  

W W W .U S D O J .G O V  T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

F O R M E R  M A N A G E R  O F  IN W O O D  D A IR Y  P L E A D S  G U IL T Y
T O  V IO L A T IO N  O F  T H E  C L E A N  W A T E R  A C T

W A S H IN G T O N , D .C . -  D a v id  In sk e e p  p le a d e d  g u i l ty  to  a  c r im in a l  m is d e m e a n o r  v io la t io n  o f  th e  
fe d e ra l  C le a n  W a te r  A c t  (C W A ), th e  J u s t ic e  D e p a r tm e n t  a n d  th e  E n v iro n m e n ta l  P ro te c t io n  A g e n c y  a n n o u n c e d  
to d a y . In s k e e p , fo rm e r  m a n a g e r  a n d  o p e ra to r  o f  th e  In w o o d  D a iry  lo c a te d  in  E lm w o o d , I ll in o is ,  p le a d e d  g u il ty  
to  o n e  c o u n t o f  n e g l ig e n t ly  d is c h a rg in g  p o llu ta n ts  in to  w a te rs  o f  th e  U n ite d  S ta te s  w i th o u t  a  p e rm it.  S e n te n c in g  
is  se t fo r  J u ly  1 3 , 2 0 0 6 .

In s k e e p  m a n a g e d  th e  In w o o d  D a iry  a n d  its  1 ,2 5 0  d a iry  c o w s  a n d  o p e ra te d  a  w a s te  m a n a g e m e n t  s y s te m  
c o n s is t in g  o f  a  la g o o n  d e s ig n e d  a t fu ll c a p a c ity  to  h o ld  a p p ro x im a te ly  4 0  m il l io n  g a l lo n s  o f  w a s te  g e n e ra te d  b y  
th e  a n im a ls . T h e  s y s te m  u s e d  w a te r  to  f lu s h  c a ttle  m a n u re  a n d  w a s te  w a te r  f ro m  th e  b a rn s  to  a  c e n tra l 
c o l le c tio n  p o in t ;  w a s te  w a s  th e n  p u m p e d  to  th e  la g o o n  fo r  s to ra g e  u n t i l  i t  c o u ld  b e  la w fu l ly  re m o v e d .

“ M r. In sk e e p  h a d  m a n y  o p p o r tu n it ie s  to  la w fu lly  d is p o s e  o f  th e  w a s te , b u t  c h o s e  in s te a d  to  d is re g a rd  
th e m  a n d  v io la te  th e  C le a n  W a te r  A c t b y  d is c h a rg in g  m il l io n s  o f  g a l lo n s  o f  w a s te  g e n e ra te d  b y  th e  d a iry  
o p e ra tio n  in to  n e a rb y  t r ib u ta r ie s ,”  sa id  S u e  E lle n  W o o ld r id g e , A s s is ta n t  A tto rn e y  G e n e ra l fo r  th e  J u s t ic e  
D e p a r tm e n t 's  E n v ir o n m e n t  a n d  N a tu ra l  R e s o u rc e s  D iv is io n . “ T h e  d e f e n d a n t 's  a c tio n s  in tro d u c e d  p o llu ta n ts  
in to  th e  e n v iro n m e n t a n d  h e  n o w  fa c e s  th e  c o n s e q u e n c e s  o f  h is  a c tio n s .”

A c c o rd in g  to  th e  p le a  a g re e m e n t, o n  F e b r u a r y  1 4 , 2 0 0 1 , a n  I ll in o is  E n v iro n m e n ta l  P ro te c t io n  A g e n c y  
( IE P A )  o f f ic ia l  o b s e rv e d  th a t  th e  w a s te  le v e l  in  th e  In w o o d  D a iry  la g o o n  w a s  th re e  in c h e s  f ro m  th e  to p  o f  th e  
b e rm  w a ll  a n d  a d v is e d  In sk e e p  to  s to p  p u m p in g  w a s te  in  to  th e  la g o o n . T h e  fo llo w in g  d a y , a n o th e r  IE P A  
o f f ic ia l a l le g e d ly  fo u n d  th e  la g o o n  w a s  c o m p le te ly  fu ll w ith  th e  p u m p  s ti l l  o p e ra tin g . D e s p i te  th e  o f f ic ia l 's  
r e q u e s t  to  tu rn  o f f  th e  p u m p  to  p re v e n t  a n  o v e r f lo w  a n d  d is c h a rg e  in to  a  lo c a l  tr ib u ta ry — a n d  s u b s e q u e n t  f lo w  to  
th e  W e s t F o rk  o f  K ic k a p o o  C re e k — In sk e e p  r e f u s e d  to  tu r n  o f f  th e  p u m p . In sk e e p  f a i le d  to  h ire  w a s te  h a u le r s  
to  r e m o v e  th e  w a s te , a n d  h e  u l t im a te ly  d e c id e d  to  p u m p  m o re  th a n  a  m il l io n  g a llo n s  o f  a n im a l w a s te  f ro m  th e  
la g o o n  to  a  tr ib u ta ry  lo c a te d  o n  h is  p ro p e r ty — d e s p ite  th e  fa c t th a t  h e  w a s  to ld  b y  s ta te  re g u la to rs  th a t  su c h  
a c tio n  w a s  ille g a l.

1
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In s k e e p  p le a d e d  g u i l ty  to  o n e  c o u n t  o f  n e g l ig e n t ly  d is c h a rg in g  p o l lu ta n ts  ( a n im a l  w a s te )  in to  w a te r s  o f  
th e  U n ite d  S ta te s  w ith o u t  a  p e rm it ,  in  v io la t io n  o f  th e  fe d e ra l  C le a n  W a te r  A c t.  P e r  th e  te rm s  o f  th e  p le a  
a g re e m e n t ,  In s k e e p  c o u ld  r e c e iv e  u p  to  1 2  m o n th s  in  ja i l  a n d  a  f in e  o f  u p  to  $ 3 0 ,0 0 0 .

T h e  c a s e  w a s  in v e s t ig a te d  b y  S p e c ia l  A g e n ts  o f  th e  E P A  a n d  IE P A  a n d  th e  I l l in o is  D e p a r tm e n t  o f  
N a tu ra l  R e s o u rc e s .  T r ia l  a t to rn e y  M a ry  D e e  C a r r a w a y  o f  th e  E n v iro n m e n ta l  C r im e s  S e c t io n  o f  th e  U .S . 
D e p a r tm e n t  o f  J u s t ic e  a n d  A s s is ta n t  U .S . A tto rn e y  T a te  C h a m b e rs  a re  p ro s e c u t in g  th e  c a s e .

# # #

0 6 -1 7 0

2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 3 6 9 2 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 3 6 9 2 - 0 0 0 0 0 2
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P a c o id , M a r th a  M

From:

Sent:

To:

Cc:

Subject:

Pacoid, M artha M

Friday, March 24, 2006 2:09 PM

Gorsuch, Neil M

Lily.Swenson@usdoj.gov: Swenson, Lily F; W ashington, A lic ia N (SMO) 

RE: More statistics

Neil, Lily - I've got a couple im m igration briefs pending in CA9, but if  you don 't th ink tha t's  a problem, 
I'm happy to call.

......Original Message-
From:l 5ca9.uscourts.govj5ca9.uscourts.gov ( m a i i t c ^ ^ ^ ^ ^ ^ ^ ^ H ^
Sent: Friday, March 24, 2006 12:45 PM 
To: Gorsuch, Neil M
Cc: Lily.Swenson@usdoj.gov; Pacoid, M artha M; Swenson, Lily F; W ashington, A lic ia N (SMO) 
Subject: Re: More sta tistics

Judge Rymer's number is

"Neii.Gorsuch@ usdoj.gov" <Neil.Gorsuch@ usdoj.gov> 
03/24/2006 09:12 AM

To
5ca9.uscourts.gov> cc5ca9.uscourts.gov"

"WT: Lily.Swenson@usdoj.gov" <"WT:Lily.Swenson"@ usdoj.gov>,
"Martha.M .Pacoid@ usdoj.gov" <Martha.M.Paco1d@usdoj.gov>,
"Alicia.N .W ashington@ usdoj.gov" <Al i ci a. N.W ashington@  usdoj.gov> Subject 
Re: More statistics

I w asn 't and I’m now out of the  office. Perhaps Lily or Martha can do so 
or I w ill when I return.

----- Original M essage------

To: Gorsuch, Neil M
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CC: Lily.Swenson@usdoj.gov; Pacoid, M artha M; W ashington, A lic ia  N (SMO) 
Sent: Fri M ar 24 11:38:32 2006 
Subject: Re: More sta tistics

W ere you able to connect w ith Judge Rymer ?

D O J _ N M G _  0156972

mailto:Lily.Swenson@usdoj.gov


Victori3 Espinel@USTR.EQP.GOV

From:

Sent:

To:

Cc:

Subject:

Victoria_Espinel@USTR.EOP.GOV

Friday, March 24, 2006 2:17 PM

Chemtob, Stuart; Gorsuch, Neil M; Rubin, Jim (ENRD)

Stanford_McCoy@USTR.EOP.GOV

RE: !PR chapter of Free trade agreements

Ok. if  you have comments in w riting, please send over, if  it  is more general concepts you want to 
discuss, I can do a call or meeting fo r an hour between 11:30-2:30 on Tuesday.
We have comments coming in from  various agencies and industry groups so it  would be good to get 
yours into the mix. Also, would like to discuss the sate llite  piracy issued I referred to below.

Best regards,
Victoria

......Original Message------
From: Jim.Rubin@ usdoj.gov Im a iito :Jim.Rubin@ usdoj.gov]
Sent: Friday, March 24, 2006 1:09 PM
To: Stuart.Chemtob@ usdoj.gov; Neil.Gorsuch@ usdoj.gov; Espinel, V ictoria
Subject: RE: IPR chapter of Free trade agreements

V ictoria, I am also out from 2 pm today thru Monday but back Tuesday.

......Original M essage------
From: Victoria_Espinel@USTR.EOP.GOV
Jmailto: Vi ctoria_Espinel@USTR.EOP.GOV]
Sent: Friday, March 24, 2006 12:59 PM
To: Chemtob, Stuart; Gorsuch, Neil M; Rubin, Jim (ENRD)
Cc: Shaw, Aioma A; Karan_Bhatia@ ustr.eop.gov
Subject: RE: IPR chapter of Free trade agreements

Thanks Neil, i 'l l  fo llo w  up w ith  Stuart and Jim in the short term  - and look forward to m eeting you in 
person when you are back.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov ]m a iito :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, March 23, 2006 11:12 PM
To: Stuart.Chemtob@ usdoj.gov; Jim.Rubin@ usdoj.gov; Espinel, V ictoria
Cc: Aioma.A.Shaw@usdoj.gov; Bhatia, Karan K.
Subject: Re: IPR chapter of Free trade agreements

I'm afraid I'm out o f town until April 3. I was unaware of any im m ediate tim e constraints when I asked
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tor a mtg so had hoped we could schedule the gathering to r as soon a fter April 3 as possible and l 
believe Aloma Shaw of our o ffice  was working to schedule that, if  you need assistance before my 
return, Stuart Chemtob and Jim Rubin can be of he!p. We do have some suggestions re IP th a t we 
would hope you'd be able to consider. Many thanks.

......Original Message------
From: Victoria_Espinel@USTR.EOP.GOV
To: Gorsuch, Neil M
CC: Karan_Bhatia@ ustr.eop.gov
Sent: Thu M ar 23 11:21:50 2006
Subject: IPR chapter of Free trade agreements

Neil - Karan passed on to me th a t your office has some proposals or thoughts on amending the IP 
chapters of the free trade agreements.

In order to have our te x t ready fo r the f irs t rounds of Korea and M alaysia FTAs, we are in the m idst of 
collecting and analyzing comments from  various sources th is week and we hope to have an internal 
d ra ft done by end o f next week.

W ith respect to the enforcem ent section o f the IP chapter, we are in the process of m odifying the tex t 
to incorporate the changes from  HR 32.
We also want to strengthen the provisions protecting against sa te llite  piracy to close a ioophole tha t 
came up in Australia. I understand DOJ has some concerns about the language we proposed on 
sate llite  piracy.
which we are exploring at the s ta ff level. W e'd be very interested in hearing your other proposals - 
would it  be possible to do th is over the next few  days?

My number is 202-395-6864; feel free to call or email.

Best regards,
Victoria Espinei
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Rubin, Jim (ENRD)

From:

Sent:

To:

Subject:

Rubin, Jim (ENRD)

Friday, March 24, 2006 2:36 PM

Chemtob, Stuart; Gorsuch, Neil M

RE: (PR chapter of Free trade agreements

Neil, Stu, how do we handle? I have neither comment nor need for a meeting m yself and not sure what 
help I can be on th is  subject. Should we set up a meeting for you and USTR for when you are back?

......Original Message------
From: Victoria_Espinel@USTR.EOP.GOV [mailto:Victoria_Espinel@USTR.EOP.GOVj
Sent: Friday, March 24, 2006 1:17 PM
To: Chemtob, Stuart; Gorsuch, Neil M; Rubin, Jim (ENRD)
Cc: Stanford_McCoy@USTR.EOP.GOV
Subject: RE: IPR chapter of Free trade agreements

Ok. if  you have comments in w riting, please send over. If it  is more general concepts you want to 
discuss, I can do a call or meeting for an hour between 11:30-2:30 on Tuesday.
We have comments coming in from  various agencies and industry groups so it  would be good to get 
yours into the mix. Also, would like to discuss the sate llite  piracy issued I referred to below.

Best regards,
Victoria

......Original M essage------
From: Jim.Rubin@ usdoj.gov [mailto:Jim.Rubin@ usdoj.govj
Sent: Friday, March 24, 2006 1:09 PM
To: Stuart.Chemtob@ usdoj.gov; Neil.Gorsuch@ usdoj.gov; Espinel, V ictoria
Subject: RE: IPR chapter of Free trade agreements

V ictoria, I am also out from 2 pm today thru Monday but back Tuesday.

......Original Message------
From: Victoria_Espinel@USTR.EOP.GOV
[mailto:Victoria_Espinel@USTR.EOP.GOVj
Sent: Friday, March 24, 2006 12:59 PM
To: Chemtob, Stuart; Gorsuch, Neil M; Rubin, Jim (ENRD)
Cc: Shaw, Aloma A; Karan_Bhatia@ ustr.eop.gov
Subject: RE: IPR chapter of Free trade agreements

Thanks Neil. I 'll fo llo w  up w ith Stuart and Jim in the short term  - and look forward to m eeting you in 
person when you are hack.
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Subject: Re: iPR chapter of Free trade agreements

I'm afraid I’m out o f town until April 3. I was unaware of any im m ediate tim e constraints when I asked 
for a mtg so had hoped we could schedule the gathering fo r as soon a fter April 3 as possible and I 
believe Aloma Shaw of our office was working to schedule that. If you need assistance before my 
return, Stuart Chemtob and Jim Rubin can be of help. We do have some suggestions re IP th a t we 
would hope you d be able to consider. Many thanks.

-------uiig iricai -------

From: Neil.Gorsuch@ usdoj.gov Jmaiito:Nei!.Gorsuch@ usdoj.govj
Sent: Thursday, March 23, 2006 11:12 PM
To: Stuart.Chemtob@ usdoj.gov; Jim.Rubin@ usdoj.gov; Espine!, V ictoria
Cc: Aloma.A.Shaw@ usdoj.gov; Bhatia, Karan K.

......Original M essage------
From: Victoria_Espinel@USTR.EOP.GOV
To: Gorsuch, Neil M
CC: Karan_Bhatia@ ustr.eop.gov
Sent: Thu M ar 23 11:21:50 2006
Subject: IPR chapter of Free trade agreements

Neil - Karan passed on to me th a t your office has some proposals or thoughts on amending the IP 
chapters of the free trade agreements.

In order to have our te x t ready fo r the f irs t rounds of Korea and M alaysia FTAs, we are in the m idst of 
collecting and analyzing comments from  various sources th is week and we hope to have an interna! 
dra ft done by end o f next week.

W ith respect to the enforcem ent section o f the IP chapter, we are in the process of m odifying the tex t 
to incorporate the changes from  HR 32.
We also want to strengthen the  provisions protecting against sa te llite  piracy to close a loophole tha t 
came up in Australia. I understand OOJ has some concerns about the language we proposed on 
sate llite  piracy.
which we are exploring at the s ta ff level. W e'd be very interested in hearing your other proposals - 
would it  be possible to do th is over the next few  days?

My number is 202-395-6864; fee l free to cal! or email.

Best regards,
V ictoria Espinel
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F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a rc h  2 4 , 2 0 0 6  1 :5 2  P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

J O R D A N IA N  M A N  SENTENCED IN  1 9 8 2  B O M B IN G  O F  P A N  A M  FLIG H T F R O M  T O K Y O  

T O  H O N O L U L U

department of Justice
F O R  IM M E D IA T E  R E L E A S E  C R M  
F R ID A Y , M A R C H  2 4 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

J O R D A N IA N  M A N  S E N T E N C E D  IN  1 9 8 2  B O M B IN G  O F  P A N  A M  F L IG H T
F R O M  T O K Y O  T O  H O N O L U L U

W A S H IN G T O N , D .C .— M o h a m m e d  R a s h e d , a .k .a .  R a s h id  M o h a m m e d , h a s  b e e n  c o n v ic te d  a n d  
s e n te n c e d  in  c o n n e c t io n  w ith  th e  1 9 8 2  b o m b in g  o f  a  P a n  A m  f l ig h t  w h ic h  k i l le d  a  J a p a n e s e  te e n a g e r  a n d  
r e s u l te d  in  th e  in ju ry  o f  s e v e ra l  o th e r  p a s s e n g e rs ,  A s s is ta n t  A tto rn e y  G e n e ra l  A lic e  S .  F is h e r  o f  th e  C r im in a l  
D iv is io n  a n d  U .S . A tto rn e y  K e n n e th  L . W a in s te in  o f  th e  D is tr ic t  o f  C o lu m b ia  a n n o u n c e d  to d a y .

R a s h e d ,  w h o  w a s  b o rn  in  J o rd a n , w a s  s e n te n c e d  a t  U .S .  D is tr ic t  C o u r t  in  W a s h in g to n , D .C .,  to d a y  o n  
c o n s p ira c y  a n d  m u rd e r  c h a rg e s  c o n ta in e d  in  a  1 9 8 7  in d ic tm e n t  th a t  a ls o  in c lu d e d  tw o  o th e r  a l le g e d  m e m b e rs  o f  
th e  n o w -d e fu n c t  “ 1 5  M a y ”  te r ro r is t  g ro u p . U n d e r  th e  te rm s  o f  a  p le a  a g re e m e n t  w ith  th e  U .S . g o v e rn m e n t,  
w h ic h  w a s  u n s e a le d  u p o n  s e n te n c in g  to d a y , R a s h e d  w il l  b e  re le a s e d  o n  M a rc h  2 0 ,  2 0 1 3 , a f te r  s e rv in g  n e a r ly  2 5

y e a rs  in  p r is o n  -  in c lu d in g  t im e  s e rv e d  in  a  G re e k  p r iso n . U .S . D is tr ic t  C o u r t  J u d g e  R o y c e  C . L a m b e r th  a lso  
im p o s e d  r e s t i tu t io n  o f  $ 1 1 6 ,5 2 5  to  b e  p a id  to  th e  p a re n ts  o f  th e  te e n a g e r  k i l le d  in  th e  b o m b in g .

O n  A u g . 1 1 ,  1 9 8 2 , a  b o m b  e x p lo d e d  a b o a rd  P a n  A m  F lig h t 8 3 0  t r a v e lin g  f ro m  T o k y o  to  H o n o lu lu ,  
k i l l in g  a  J a p a n e s e  te e n a g e r  a n d  in ju r in g  s e v e ra l o th e r  p a s s e n g e rs . T h e  in d ic tm e n t  r e tu rn e d  b y  a  fe d e ra l  g ra n d  
ju r y  in  th e  D is tr ic t  o f  C o lu m b ia  in  1 9 8 7  c h a rg e d  R a s h e d , A b u  Ib ra h im  a n d  C h r is t in e  P in te r  w ith  b e in g  m e m b e rs  
o f  th e  “ 1 5  M a y ”  o rg a n iz a tio n  a n d  r e s p o n s ib le  f o r  th e  p la c e m e n t  o f  b o m b s  in  a  n u m b e r  o f  lo c a t io n s ,  in c lu d in g  
P a n  A m  F lig h t  8 3 0 . T h e  “ 1 5  M a y ”  te r ro r is t  g ro u p  w a s  f o rm e d  in  1 9 7 9  b y  Ib ra h im , a n d  its  o b je c tiv e  w a s  to  
p ro m o te  th e  P a le s t in ia n  c a u se  b y  k il l in g  I s ra e l i  a n d  U .S . c i t iz e n s ,  a n d  b y  c a u s in g  d a m a g e  to  I s ra e l i  a n d  
A m e r ic a n  in te re s ts  a ro u n d  th e  w o rld . T h e  g ro u p  is  b e l ie v e d  to  b e  r e s p o n s ib le  f o r  f iv e  s e p a ra te  b o m b in g  
m is s io n s  in  th e  e a r ly  1 9 8 0 s .

R a s h e d  w a s  a r re s te d  in  G re e c e  in  M a y  1 9 8 8 . T h e  U n ite d  S ta te s  so u g h t h is  e x tra d it io n  a t th e  t im e  in  
c o n n e c t io n  w ith  th e  1 9 8 7  in d ic tm e n t,  b u t  th e  r e q u e s t  w a s  d e n ie d  a n d  R a s h e d  w a s  in s te a d  p ro s e c u te d  b y  G re e c e  
u n d e r  th e  M o n tre a l  C o n v e n tio n ,  a n  in te rn a tio n a l  t r e a ty  w h ic h  g o v e rn s  th e  d e s tru c tio n  o f  a irc ra ft . F o l lo w in g  tw o  
se p a ra te  tr ia ls  in  G re e c e , R a s h e d  w a s  c o n v ic te d  o f  m u rd e r in g  th e  J a p a n e s e  p a s s e n g e r  k i l le d  o n  P a n  A m  F lig h t 
8 3 0 ,  a n d  o f  p la c in g  a n  e x p lo s iv e  a b o a rd  a n  a irc ra ft . R a s h e d  s e rv e d  e ig h t y e a rs  o f  a  1 5 - y e a r  p r is o n  s e n te n c e  in  
G re e c e  a n d  w a s  r e le a s e d  in  D e c e m b e r  1 9 9 6 . H e  th e n  t r a v e le d  to  a  fo re ig n  c o u n try . In  Ju n e  1 9 9 8 , R a s h e d  w a s
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a r re s te d  b y  th e  F B I  o n  th e  U .S . c h a r g e s  a n d  tr a n s p o r te d  b a c k  to  th e  U n ite d  S ta te s .  H is  tw o  c o -d e fe n d a n ts ,
Ib ra h im  a n d  P in te r ,  a r e  s t i l l  f u g it iv e s .

R a s h e d  a n d  h is  a c c o m p lic e s  w e re  g iv e n  a  s a fe  h a v e n  in  I ra q  in  th e  e a r ly  1 9 8 0 s  b y  S a d d a m  H u s s e in 's  
r e g im e .  T h e y  la u n c h e d  m u lt ip le  b o m b in g  o p e ra t io n s  o u t o f  B a g h d a d  th r o u g h o u t  E u ro p e  a n d , in  th is  c a s e ,  o n  
th e  A m e r ic a n -o w n e d  p a s s e n g e r  a i rp la n e  b o u n d  f o r  th e  U n ite d  S ta te s .

R a s h e d  p le a d e d  g u i l ty  in  th e  D is tr ic t  o f  C o lu m b ia  o n  D e c . 1 7 ,  2 0 0 2 , f o l lo w in g  a  U .S .  A p p e a ls  C o u r t  
c h a l le n g e  th a t  u p h e ld  th e  c h a rg e s  in  th e  in d ic tm e n t .  A f te r  h is  g u i l ty  p le a ,  a n d  a s  p a r t  o f  th e  p le a  a g re e m e n t,  
R a s h e d  b e g a n  c o o p e ra t in g  w ith  th e  U n ite d  S ta te s .  T h e  p le a  a g re e m e n t  re q u ir e d  R a s h e d  to  c o o p e ra te  in  re g a rd  
to  a n y  m a tte r  w h ic h  r e la te s  d ir e c t ly  o r  in d ir e c t ly  to  a n y  a c ts  o r  p o te n t ia l  a c ts  o f  te r ro r is m  a n d  v io le n c e  th a t  m a y  
h a v e  b e e n  c o m m itte d  o r  p la n n e d  b y  h im s e lf  o r  o th e rs ,  a n d  to  te s t i f y  a t  tr ia ls  i f  n e e d e d .

“ T h e  p a s s a g e  o f  t im e  d o e s  n o t d im in is h  o u r  c o m m itm e n t  to  b r in g in g  te r ro r is ts  to  ju s t ic e  fo r  th e ir  
c r im e s ,”  s a id  A s s is ta n t  A tto rn e y  G e n e ra l  F is h e r .  “ A s  th is  c a s e  c le a r ly  d e m o n s tr a te s ,  w e  w il l  p u r s u e  te r ro r is m  
c a s e s  a ro u n d  th e  g lo b e  a n d  w o rk  to  a c h ie v e  ju s t ic e  fo r  th e  v ic t im s , h o w e v e r  lo n g  it  ta k e s .”

U n ite d  S ta te s  A tto rn e y  W a in s te in  s ta te d ,  “ T o d a y 's  s e n te n c in g  w a s  a  lo n g  t im e  c o m in g  fo r  th e  v ic t im s  o f  
th is  te r ro r is t  a t ta c k .  T h is  p ro s e c u tio n  s h o w s  th a t  w e  n e v e r  c a ll  o f f  th e  c h a s e  fo r  te r ro r is ts  a n d  w e  n e v e r  fo rg e t  
th e ir  v ic t im s .”

T h is  c a s e  w a s  p ro s e c u te d  b y  th e  C o u n te r te r ro r is m  S e c t io n  o f  th e  C r im in a l  D iv is io n  o f  th e  D e p a r tm e n t  o f  
J u s t ic e  a n d  th e  U .S . A t to r n e y 's  O f f ic e  fo r  th e  D is tr ic t  o f  C o lu m b ia ,  a n d  in v e s tig a te d  b y  th e  F B I .

#  #  #

0 6 -1 7 2

Flashed factual 
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Flashed plea 
agreement.pdf
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA : Criminal Number: 87-308 (RCL)

v :

MOHAMMED RASHED : UNDER SEAL

also known as RASHID MOHAMMED :

GOVERNMENT’S FACTUAL PROFFER

In  co n n ec tio n  w ith  th e  d e fe n d a n t’s gu ilty  p lea  in  th is  m a tte r, th e  U n ite d  S ta tes  p ro ffe rs  to  the  

C o u rt th a t, h ad  th is  case  g o n e  to tria l o n  th e  charges to w h ich  th e  d e fe n d a n t is p le a d in g  gu ilty , the  

U n ite d  S ta tes  w o u ld  h av e  estab lish ed  th e  fo llo w in g  b e y o n d  a  re a so n a b le  doub t:

I. Background

1. A t all tim es  m a te ria l to  th e  co n sp iracy  set fo rth  h e re in , th e  “ 15 M a y ” o rg a n iz a tio n  w as  a 

g ro u p  w h o se  g oa ls  in c lu d ed  p ro m o tin g  th e  P a le s tin ian  cau se  b y  cau sin g  p e rso n a l in ju ry , and  cau sin g  

e c o n o m ic  d am ag e , b y  fo rce  an d  v io len ce , to  A m erican  an d  Israe li in te re s ts  a ro u n d  th e  w o rld . T he 

n am e  “ 15 M ay ” w as u tiliz ed  b ecau se  M ay  1 5 ,1 9 4 8 , w as  th e  d a te  th a t th e  S ta te  o f  Israe l w as  form ed.

2. A t all tim es m a te ria l to  th e  c o n sp iracy  set fo rth  he re in , th e  h e ad q u a rte rs  fo r th e  “M ay  15” 

o rg a n iz a tio n  w as in  B ag h d ad , Iraq.

3. A t all tim es  m a te ria l to  th e  c o n sp iracy  set fo rth  he re in , A b u  Ib rah im , a c o -c o n sp ira to r  in 

th e  ab o v e  cap tio n ed  In d ic tm en t, b u t w ho  is n o t b e fo re  th e  C o u rt at th is  tim e , w as  th e  lead e r o f  “ 15 

M ay ,” and  p rep ared  an d  m ad e  th e  b o m b s  fo r th ese  te rro ris t a ttacks.

4. A t a ll tim es m a te ria l to  the  c o n sp iracy  set fo rth  h e re in , th e  d e fen d an t, M o h a m m e d  R ashed , 

a lso  k n o w n  as R ash id  M o h am m ed  (h e re in a fte r “R a sh e d ” ), w as  a m e m b e r o f  th e  “ 15 M ay ” 

o rg an iza tio n  and  w as  in v o lv e d  in  a rran g in g  and  carry in g  ou t b o m b in g  m iss io n s  to  fu rth e r the 

o rg a n iz a tio n ’s goals. R ash ed  p a rtic ip a ted  in  th e  p la n n in g  o f  so m e o f  th e  “ 15 M a y ” b o m b in g  

m issio n s.
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5. A t all tim es ' m a te ria l to  th e  co n sp ira c y  se t fo rth  he re in , R ash ed  re s id ed  w ith  C h ris tin e  

P in te r, a lso  k n o w n  as F a tim a  (h e re in a fte r, “P in te r”), w ho  is a lso  a d e fen d an t in  th e  a b o v e -cap tio n ed  

In d ic tm en t, b u t is  n o t b e fo re  th e  C o u rt today.

6. A t a ll tim es  m a te ria l to  th e  c o n sp iracy  set fo rth  here in , T o rn  O z a w a  w as  a Jap an ese  c itizen  

w h o  re s id e d  in  S enda i C ity , Japan . O n  A u g u st 1 1 ,1 9 8 2 , h e  w as  a p a sse n g e r o ccu p y in g  sea t 4 7 K  on  

P an  A m  flig h t 830, w h ich  d ep a rted  from  N arita , Jap an  and  flew  to  H o n o lu lu , H aw aii. O z a w a  w as 

tra v e lin g  w ith  h is  fam ily  to  H aw aii fo r a vacation .

7. A t all tim e s  m a te ria l to  th e  co n sp iracy  set fo rth  he re in , P an  A m erican  W o rld  A irw ays

(h e re in a fte r  “P a n  A m ”), w as  an  a irlin e  co rp o ra tio n  c rea ted  u n d e r th e  law s o f  a  s ta te  in  th e  U n ited  

S ta tes, w h ic h  o p e ra ted  a irc ra ft in  in te rs ta te  and  fo re ig n  co m m erce  w ith in  th e  sp ec ia l m aritim e  and  

te rr ito ria l ju r isd ic tio n  o f  the  U n ite d  S tates. P an  A m  leased  B o e in g  747 a irc ra ft, n u m b ers  N  748  and  

N  7 54  fro m  B an k ers  T ru st C o m p an y , an o th e r co rp o ra tio n  c rea ted  u n d e r th e  law s o f  a  sta te  in  the  

U n ite d  S ta tes. .

II. The Conspiracy

8. F ro m  o n  o r ab o u t Ja n u a ry  17, 1980, th ro u g h  o n  o r ab o u t S e p te m b e r 15, 1982, w ith in  the 

co u n trie s  o f  Iraq , T h a ilan d , S in g ap o re , H o n g  K o n g , Jap an , G rea t B rita in , Ita ly , A u stria , Israe l, the 

F ed era l R ep u b lic  o f  G erm an y , C zech o slo v ak ia , S w itze rlan d  and  e lsew h ere , in c lu d in g  w ith in  the 

ju r isd ic tio n  o f  th e  U n ited  S ta te s , A b u  Ib rah im , R ash ed  and  o th ers , k n o w in g ly , w illfu lly  and  

u n la w fu lly  co n sp ired , c o m b in ed  and  ag reed  to co m m it ac ts  w h ic h  a re  o ffen ses  ag a in st th e  U n ited  

S tates; th a t is, to u n la w fu lly  c o m m it m u rd e r w ith  m a lice  a fo re th o u g h t and  p rem ed ita tio n , b y  m eans 

o f  ex p lo s iv e  d ev ices , to  co m m it a ssau lt w ith  in ten t to  co m m it m u rd er; an d  to  k n o w in g ly , w illfu lly , 

and  u n la w fu lly  d am ag e  an d  cau se  th e  d am ag e  to  c iv il a irc ra ft th en  b e in g  u se d  in  flig h t in  fo re ign  

c o m m erce  o v e r th e  h ig h  seas, w ith  th e  in ten t to  d am ag e , d e s tro y  and  d isab le  su ch  a ircraft, a ll w ith in  

spec ia l m aritim e  and  te rr ito ria l ju r isd ic tio n  o f  th e  U n ite d  S tates.

9. It w as a p a rt o f  th e  c o n sp iracy  that: A b u  Ib rah im  and  o th e rs  w o u ld  p rep a re  and  m ak e  the 

b o m b s; th a t ta rg e ts  w o u ld  be  se lec ted  i f  th ey  w ere  o w n ed , o p era ted  o r  u tiliz e d  b y  A m erican  o r 

Israe lis; th a t R ash ed  and  o th e rs  w o u ld  p lace  th e  b o m b s u n d e r th e  p assen g e rs  sea t cu sh io n s  o f
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III. The False Travel Documents

10. U tiliz in g  M o ro ccan  p assp o rts  w ith  fa lse  n am es, o n  o r ab o u t Ju ly  15, 1982, R ash ed  and  

P in te r  filed  a p p lica tio n s  fo r v isa s  to  en te r Jap an  as to u ris ts  w ith  fa lse  in fo rm a tio n  a t th e  Jap an ese  

E m b a ssy  in  B aghdad , Iraq. T h e  ap p lica tio n s w ere  in  th e  fa lse  n am es o f  “M o h a m e d  H aro u k ” , 

“F a tim a  B in  A i-H a d i” , and  th e ir  c h ild  “ Z u h a ir  B in  A l-H ad i.”  T h e  F B I c o n d u c te d  a la ten t fin g erp rin t 

e x a m in a tio n  o f  th ese  v isa  ap p lica tio n s. L a ten t fin g e rp rin ts  o f  P in te r  w e re  d e v e lo p ed  o n  th e  “ F a tim a  

B in  a l-H a d i” v isa  ap p lica tio n . A t n o  tim e  in  Ju ly , 1982, o r at an y  o th e r m a te r ia l tim e , w ere  any  

o ffic ia l M o ro ccan  p a ssp o rts  is su e d  in  th e  n am es o f  “M o h a m e d  H a ro u k ,” “F a tim a  B in  A l-H ad i,”or 

“Z u h a ir  B in  A l-H a d i.”

11. R ash ed  u se d  th e  fa lse  n a m e  “H a ro u k ” o n  o th e r trav e l d o cu m en ts  as w e ll, so  th a t h e  cou ld  

trav e l an d  en te r Jap an  as a to u ris t w ith  P in te r  and  th e ir  ch ild . A n  an a ly sis  o f  im m ig ra tio n  reco rd s 

from  T h a ilan d , S in g ap o re , H o n g  K o n g , an d  Japan , as w e ll as P a n  A m  tick e ts  and  T o k y o  ho tel 

re c o rd s , e s tab lish es  th a t R ash ed  trav e led  u n d e r th e  fa lse  n am e  “M o h a m e d  H a ro u k .” O th e r travel 

d o cu m e n ts  o b ta in ed  b y  th e  F B I sh o w  th a t R ash ed  h ad  trav e led  to  T h a ilan d  u n d e r th e  sa m e  false  

n am e  o n  an o th e r trip  in  A p ril o f  1982, and  th e  F B I d ev e lo p ed  R a sh e d ’s la ten t f in g e rp r in ts  o n  the 

A p ril, 1982, trav e l d o cu m en ts .

12. A fte r  o b ta in in g  v isa s  to  en te r Japan , R ash ed , P in te r  and  th e ir  c h ild  trav e led  from  

B ag h d ad , Iraq  to  T o k y o , Jap an , as p a rt o f  a  b o m b in g  m issio n . P rio r  to  lan d in g  in  Jap an , o n  A ug u st 

11, 1982 , R ash ed  p la c e d  an  im p ro v ised  ex p lo s io n  dev ice  (IE D ) c o n s is tin g  o f  p en tae ry th rito l 

te tra n itra te  (P E T N ) u n d e r  the  sea t c u sh io n  4 7 K  on  a  P an  A m  fligh t. A fte r p lac in g  th e  IE D  u n d e r seat 

4 7K , R a sh e d  p u lle d  th e  p in  to  ac tiv a te  the  IE D  and  th en  ex ited  th e  a irc ra ft w ith  h is  fam ily  w h en  it 

a rriv ed  in  T okyo , Jap an . T h e  P an  A m  a irc ra ft th en  co n tin u ed  o n  from  T o k y o , Jap an , to H o n o lu lu , 

H aw aii as P an  A m  flig h t 830, w ith  T o rn  O zaw a in  sea t 47K .

a irc ra fts  o p e ra ted  b y P a n  A m  and  E l A1 A irlin es; th a t R ash ed  and  o th e rs  w o u ld  tran sp o rt th e  b o m b s

in  lu g g ag e  th a t w o u ld  b e  b ro u g h t ab o ard  su ch  a ircrafts; an d  th a t R ash ed  a n d  o th e rs  w o u ld  o b ta in  and

use  fa lse  trav e l d o cu m en ts  in  o rd e r to  co n cea l th e ir  tru e  id en tities .
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IV .  T h e  B om bing  o f Pan A m  F lig h t 830

13. O n  A u g u st 1 1 ,1 9 8 2 , P a n  A m  flig h t 830 w as en  ro u te  from  T o k y o , Jap an , to  H o n o lu lu , 

H aw aii, w h en , at a p p ro x im a te ly  9 :05  a .m ., H aw aii s tan d ard  tim e , th e  b o m b  p la n te d  on  b o a rd  b y  

R ash ed  ex p lo d ed  as th e  a irc ra ft b e g a n  its descen t. T h e  a irc ra ft w as a p p ro x im a te ly  20 m in u te s  from  

H o n o lu lu  w h en  th e  b o m b  ex p lo d ed . T h e  ex p lo s io n  o ccu rred  o n  th e  rig h t s id e  o f  th e  a irc ra ft w here  

sea ts  4 7 H , 47 J, and  4 7 K  w ere  lo ca ted . F if teen  p assen g ers  w ere  in ju red  an d  a Jap an ese  boy , s ix teen  

y ear o ld  T o rn  O zaw a, w h o  w as sea ted  in  sea t 47K , w as k illed  b y  th e  e x p lo s io n . O za w a  w as 

p ro n o u n c e d  d ead  b y  a m ed ica l d o c to r a t H o n o lu lu . A n  au to p sy  rev ea led  th a t O zaw a  d ied  a re su lt 

o f  e x te n s iv e  b la s t in ju rie s  cau sed  b y  th e  b om b .

14. T h e  c rim e  scen e  in v es tig a tio n  rev ea led  th a t the  a irc ra ft su ffe red  su b stan tia l d am ag e  bo th  

in s id e  a n d  o u ts id e  th e  a ircraft. In te rio r d am ag e  in c lu d ed  severe  d am ag e  to  sea t 4 7 K  and  th e  ad jacen t 

area, in c lu d in g  th e  in te rio r  c ab in  w a ll, c ab in  ce ilin g , and  a  la rge  h o le  in  th e  cab in  flo o r e x p o sin g  the  

lo w er ca rg o  co m p artm en t. E x te rio r  d am ag e  to  th e  fu se lage  in c lu d ed  a n u m b e r  o f  riv e t h ead s  be ing  

p o p p e d  an d  a b u lg in g  o u t in  th e  a rea  o f  th e  exp losion .

15. R ash ed , w ith  m a lice  a fo re th o u g h t and  b y  m ean s o f  an  ex p lo s iv e  d ev ice , d id  u n law fu lly  

m u rd e r an d  cau se  th e  m u rd e r o f  T o rn  O zaw a, w ith in  th e  sp ec ia l m a ritim e  and  te rr ito ria l ju r isd ic tio n  

o f  th e  U n ited  S ta tes, w h ile  O zaw a  w as aboard  a P an  A m  a irc ra ft w h ile  such  a irc ra ft w as in  fligh t 

o v e r th e  h ig h  seas and  o u t o f  th e  ju r isd ic tio n  o f  any  p a rtic u la r  state.

V. Other Bombings Missions by Rashed and Other “15 May” Members

16. O n  Jan u a ry  17, 1980 an  ex p lo s io n  o ccu rred  a t th e  M o u n t R o y a l H o te l in  L ondon , 

E n g lan d , w h ich  k ille d  an  A rab  m ale , w h o  w a s  la te r  id en tified  as H assan  E lia s  B ader. B a d e r had  

re g is te re d  u n d e r th e  fa lse  n am e  o f  M o h am m ed  Su ltan i. B ad er, k n o w n  to  h is  a sso c ia te s  as Z uhayr, 

w as  la te r  id en tified  as a “ 15 M ay ” asso c ia te  and, a fte r th is  b o m b in g  m iss io n , w as  c o n sid e red  b y  “ 15 

M a y ” to  b e  a hero . F o ren s ic  ex am in a tio n s  co n d u c ted  b y  th e  F B I and  o th e rs  lin k  th e  rem n an ts  from  

th is  b o m b  to  o th e r b o m b s and  rem n an ts  from  o th e r b o m b s u sed  in o th e r “ 15 M ay ” attacks.

17. O n  A pril 21 , 1980, S w iss  au th o ritie s  arrested  A n d reas  R aack , a  W est G erm an  c itizen , 

fo r a tte m p tin g  to ca rry  a b o m b , w h ich  w as h id d e n  in  a su itcase , ab o ard  an  El A1 fligh t w h ich  w as 

sch ed u led  to  d ep art fro m  Z u rich , S w itzerlan d . In v es tig a tio n  b y  en fo rcem en t a u th o ritie s  la ter 

d e te rm in ed  th a t the  b o m b  h ad  b een  g iven  to R aack  b y  an o th e r W est G erm an , U w e  R abe , w h o  had
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18. O n  A u g u st 25 , 1982, ap p ro x im a te ly  tw o  w eek s  a fte r  th e  b o m b  ex p lo d ed  o n  P a m  A m  

flig h t 830 , an o th e r b o m b  w as fo u n d  b e tw e e n  th e  sea t c u sh io n  an d  w e b b in g  o n  an o th e r P an  A m  747 

a irc ra ft (n u m b e r N  7 4 8 ) in  R io  de  Jan e iro , B razil. T h e  dev ice  w as  re c o v e red  in tac t b y  law  

en fo rc e m en t au th o rities . T h is  b o m b  w as  p laced  o n  th is  P a n  A m  fligh t b y  o th e r “ 15 M ay ” m em b ers , 

and  fo ren s ic  ex am in a tio n s  b y  th e  F B I an d  o thers lin k  th is  b o m b  to  o th e r  b o m b s  a n d  th e  rem n an ts  

fro m  o th e r  b o m b s u sed  in  o th e r “ 15 M ay ” te rro ris t a ttacks.

19. O n  A u g u s t 31 , 1982, sev e ra l w eek s afte r th e  ex p lo s io n  o n  P a n  A m  flig h t 830 , A d n an  

A w ad , w h o  w as  trav e lin g  w ith  a U n ite d  A rab  E m ira tes  p a ssp o rt u n d e r th e  fa lse  n am e  o f  Jassem  

K a lfan , tu rn ed  h im s e lf  in  at th e  U .S . E m b assy  in  B ern , S w itze rlan d . A w a d  h a d  a su itcase  b o m b  in 

h is  p o sse ss io n  th a t h a d  b e e n  g iv en  to  h im  b y  A b u  Ib rah im , w h ic h  h e  (A w ad ) h ad  tra n sp o rte d  from  

B ag h d ad , Iraq , to  G en ev a , S w itze rlan d . Ib rah im  h ad  in s tru c ted  A w ad  to  d e to n a te  th e  b o m b  a t the

re c e iv e d  th e  su itc a se T o m b  fro m  an o th e r “ 15 M ay ” m em b er. R aack  h ad  b e e n  to ld  b y  R ab e  th a t the

su itcase  c o n ta in ed  d iam o n d s  w h ic h  w ere  to  b e  sm u g g led  o u t o f  S w itze rlan d . T h is  b o m b  w as

ac c id e n tly  d e to n a ted  b y  S w iss au th o ritie s  d u rin g  an  a ttem p t to  d isa rm  it. F o ren s ic  ex am in a tio n s  b y

the  F B I a n d  o th e rs  lin k  th e  rem n an ts  from  th is  b o m b  to  o th e r b o m b s  and  th e  re m n a n ts  o f  o th e r

b o m b s  u se d  in  o th e r “ 15 M ay ” te rro ris t a ttacks.
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N o g a  H ilto n  H o te l "m  G en ev a , S w itze rlan d , w h ich  w as o w n ed  b y  an  Israe li c itizen . F o ren s ic

ex am in a tio n s  b y  th e  F B I an d  o th e rs  lin k  th is  b o m b  to  o th e r b o m b s  and  th e  rem n an ts  o f  o th e r b o m b s

u se d  in  o th e r “ 15 M ay ” te rro ris t a ttacks.

Respectfully submitted,

R O S C O E  H O W A R D , JR . 
U N IT E D  S T A T E S  A T T O R N E Y  
D .C . B a r N o. # 2 4 6 4 7 0

By:
R O B E R T  R  C H A P M A N  
D .C . B a r N u m b er: 60228  
A ss is tan t U n ite d  S ta tes A tto rn e y  
F rau d  an d  P u b lic  C o rru p tio n  S ec tio n  
555 4 th S tree t, N W  - 5th F lo o r 

W ash in g to n , D .C . 205 3 0  
2 0 2 -5 1 4 -7 7 8 8

S C O T T  J. G L IC K  
• D .C . B a r N u m b er: 3 8 3 8 0 0

S en io r L itig a tio n  C o u n se l 
C rim in a l D iv is io n  
U .S . D e p a rtm en t o f  Ju s tice  
W ash in g to n , D .C . 200 0 4  
(2 0 2 )5 1 4 -1 0 7 2

D e c e m b e r  17, 2002
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I h e reb y  ce rtify  th a t o n  th is  17th d ay  o f  D e c e m b e r 20 0 2 , a  c o p y  o f  th e  fo reg o in g
G o v e rn m e n t’s F ac tu a l P ro ffe r  w as se rv ed  b y  h an d  to  co u n se l fo r th e  d e fen d an t, R o b e rt L. T ucker,
E sq u ire , F ed era l P u b lic  D e fen d e r S e rv ice , 625 In d ian a  A v en u e , N W , S u ite  550 , W ash in g to n , D C
20004 .

C E R T IF IC A T E  O F  S E R V IC E

R O B E R T  R . C H A P M A N  
A ss is tan t U n ite d  S ta tes  A tto rn ey
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U-S. Departmen Justice 

United States Attorney

District o f Columbia

Judiciary Center 
SSS Feurth St. N.W. 
Washington. D C. 20001

DEC 1 7 2002
December 12,2002 O & K . i u  court

district Of co£w£y*T

Robert Tucker, Esquire 
Assistant Federal Public Defender 
Federal Public Defender 
625 Indiana Avenue, N.W.
Washington, DC 20004

Re: United States v, M ohammed Rashed
Case No. 87CR-308 (RCL)

This letter sets forth the plea agreement the Office of the United States Attorney for the 
District of Columbia and the Criminal Division of the U.S. Department of Justice (hereinafter 
also referred to as “the government” or “the United States”) is willing to enter into with your 
client, Mohammed Rashed, in connection with the above-referenced indictment If you and your 
client accept the terms and conditions of this plea agreement, please sign and have the defendant 
sign and execute this document in the space provided below and return i t  Upon our receipt of 
the original executed document, this letter will become the plea agreement. The terms of the 
agreement are as follows:

1. C h arges. The defendant agrees to admit his guilt and plead guilty to Counts I, H and 3 
of the Indictment in the above-referenced case, which charges him with conspiracy and murder.
The defendant agrees to plead guilty to criminal offenses which are punishable as follows: as to 
Count I, in violation of Title 18, United States Code, Section 1117, any term of years up to life 
imprisonment; as to Count H, in violation of Title 18, United States Code, Section 371, any term 
o f years up five years’ imprisonment; and as to Count 3, in violation o f Tide 18, United States 
Code, Sections 1111,7 and 2, any terms of years up to life imprisonment. The offenses to which 
the defendant has agreed to plead guilty are also punishable by a 5250, 000 fine, and the sentence 
on Count U may run consecutive to the sentences imposed on Counts I and 3?

1The parties agree that the United States Sentencing Commission Guidelines do not apply 
to this case because the offenses to which the defendant has agreed to plead guilty occurred prior 
to November 1,1987, the date upon which the Guidelines became effective. /

D O J N M G  0 1 5 6 9 8 8



JAN -15-2003 18=01 US ATTORNEY
P .04/11

(a) The defendant knowingly and voluntarily waives his right to plead not guilty and his 
right to a jury trial. The defendant has been informed by his counsel and understands and agrees 
that at a jury trial, he would have the right to be represented by counsel, to confront and cross- 
examine witnesses against him, to compel witnesses to appear to testify and present other 
evidence on his behalf, and to choose whether to testify. If the defendant chose not to testify at a 
jury trial, he would have the right to have the jury instructed that his failure to testify could not be 
held against him. The defendant would further have the right to have the jury instructed that he 
is presumed innocent until proven guilty, and that the burden would be on the United States to 
prove his guilt beyond a reasonable doubt. If the defendant were found guilty after a trial, the 
defendant would have the right to appeal the conviction.

(b) The defendant has been informed by his counsel and understands and agrees that the 
Fifth Amendment to the Constitution of the United States protects him from being compelled to 
provide incriminating statements in a criminal prosecution. By entering this plea of guilty, the 
defendant knowingly and voluntarily waives or gives up this right against self-incrimination.

(c) The defendant also has been informed by his counsel and understands and agrees that 
as part o f the entry of this guilty plea, he specifically waives any rights to a speedy trial or 
sentence under the Constitution and/or the Speedy Trial Act, 18 U.S.C. § 3161 etseq, In 
addition, the defendant has been informed by his counsel and understands and agrees that 
sentencing in this case may, with the approval of the Court, be reasonably delayed until any 
cooperation he provides to the United States has been completed, as determined by the United 
States.

2. Waiver of constitutional and statutory rights. The defendant has been informed by
his counsel and understands and agrees that by pleading guilty in this case, he is waiving certain
rights afforded to him by the Constitution of the United States and by statute.

3. C ooperation by the D efendant. The defendant has knowingly and voluntarily agreed 
to cooperate with the Government.

(a) The defendant is required to cooperate fully and truthfully with the United States in 
regard to any matter directly or indirectly relating to any acts or potential acts of terrorism and 
violence that may have been committed or planned by himself or others. The defendant’s 
cooperation includes, but is not limited to, providing any and all information known, to him 
regarding any criminal or intelligence activity which maybe of interest to the Government.

(b) The defendant’s cooperation shall include: testifying fully and truthfully under oath 
before any grand jury and as a witness at any trials or hearings upon the request of the United 
States; meeting upon request with federal investigating agents, intelligence officers and 
prosecutors; complying with al, reasonable requests of such agents, officers and prosecutors, 
including submitting to a polygraph examination if such examination is deemed necessary by the 
United States; and providing all documents, objects or other things of any kind in bis possession,

r . _____< 2
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custody or control, relating directly or indirectly to all areas of inquiry and investigation,, 
excepting documents privileged under the attorney-client privilege. The choice of polygraph 
examiner shall be at the discretion of the United States, and the defendant stipulates to the 
admissibility of the results of this polygraph examination if  later offered in a proceeding to 
determine his compliance with this plea agreement; however, he reserves the right to challenge 
the weight that should be attributed to such polygraph by contesting the accuracy of such 
polygraph, or by introducing direct evidence from his own expert challenging the polygraph 
examiner selected by the United States.

(c) The defendant has been informed by his counsel and understands and agrees that he 
will neither protect nor attempt to protect any person, entity, group or government by 
withholding information or by providing false or misleading information. If  such conduct occurs 
or the defendant foils in any other way to cooperate fully and truthfully, it will be considered a 
breach of this plea agreement and, at the discretion of the United States, this plea agreement may 
be deemed null and void.

(d) The defendant will make himself available for any and all debriefings by federal 
investigating agents, intelligence officers and prosecutors, the timing and location of which shall 
be determined by the United States. The defendant has been informed by his counsel and 
understands and agrees that while he has a right to have defense counsel present during any 
debriefings conducted pursuant to this plea agreement, after consultation with his defense 
counsel, and with the concurrence of his defense counsel, the defendant knowingly and 
voluntarily waives this right and agrees to meet with federal investigating agents, intelligence 
officers and prosecutors outside of the presence of defense counsel. I f  at some future point, the 
defendant desires to have defense counsel present, such a change shall have no effect upon any of 
the other terms and conditions o f this agreement.

(e) In order to avoid any interference with the debriefing and cooperation process, the 
defendant has been informed by his counsel and understands and agrees that during such process, 
he will provide no interviews and have no contact, directly or indirectly, with; the media and/or 
any foreign government or agent thereof, except with the express written permission of the 
United States. The defendant has been informed by his counsel and understands and agrees that 
the United States reserves the right to exercise the provisions of any applicable prison regulation 
or statute in order to enforce this obligation.

(f) The defendant has been informed by his counsel and understands and agrees that he 
will not seek or accept, personally or through another person or entity, any benefit from any 
foreign government or agent thereof, and should such a benefit be received by the defendant, or 
some other person or entity on his behalf, the defendant hereby assigns any such benefit to the 
United States. For purposes of this paragraph, any benefit provided to an associate of the 
defendant or to a current or future family member w hich is related to, arises out of, or is in 
recognition of his terrorist activities, is deemed lo be a benefit provided to the defendant himself.
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(g) The defendant has been infonned by his counsel and understands and agrees that this 
plea agreement has been entered into by the United States following the completion of a proffer 
by the defendant through his counsel, and based upon their representation that the proffer is 
truthful. If the defendant’s statements during the debriefing process are materially inconsistent 
with the proffer, then the defendant has been informed by his counsel and understands and agrees 
that this would be an adequate and sufficient basis for the United States to declare a breach of the 
plea agreement and seek to be released from its obligations under the agreement.

4. Govern meat’s Obligation. The United States agrees to move the Court, at the time of 
the defendant’s sentencing, to dismiss Counts 4-9 of the Indictment now pending against him, 
pursuant to Rule 11(e)(1)(A) of the Federal Rules of Criminal Procedure. Other than the 
offenses to which the defendant agrees to plead guilty pursuant to this agreement,.The United 
States does not intend to charge him with any other criminal offenses he has committed before 
execution of this agreement. In any event, as set forth below, the parties agree that under no 
circumstances would Rashed remain incarcerated in the United States after March 20, 2013, as a 
result o f any offenses that he may have committed prior to the execution of this agreement.

5. Waiver of Defenses. The defendant knowingly and voluntarily waives any claim or 
defense heretofore made, or which could have been made, in regard to any of the offenses 
charged in the above-referenced Indictment.

6. Plea and Sentence Under Rule llfeH ll(C ). The United States will recommend, in 
agreement with the defendant and his attorney, that the Court impose a term of imprisonment 
such that the defendant’s mandatory release dare shall be March 20,2013, after the deduction of 
any and all credit for good time and foreign and U.S. incarceration (the length of this term to be 
specifically determined by the Bureau of Prisons), pursuant to Rule 11(e)(1)(C) of the Federal 
Rules o f Criminal Procedure.

(a) Because the United States and the defendant and his attorney have agreed that the 
Court should impose a specific sentence of imprisonment as set forth above, the defendant agrees 
not to file any further motions to reduce sentence pursuant to Rule 35 of the Federal Rules of 
Procedure or any other applicable rule or statute.

(b) Since this agreement is presented to the Court for its consideration under Rule 
11(e)(1)(C) of the Federal Rules of Criminal Procedure, the defendant has been informed by his 
counsel and understands and agrees that the Court may accept or reject this plea agreement, 
including the specific sentence agreed upon by the defendant and the United States, or may defer 
its decision to accept or reject the agreement pending an opportunity to consider a pre-sentence 
report.

(c) The defendant has been infonned by his counsel and understands and agrees that if 
the Court accepts this plea agreement, which both the United States and the defendant jointly 
request it do, the Court shall inform the defendant that it will embody in the judgment and
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sentence, a term of imprisonment such that the defendant’s mandatory release date shall be 
March 20, 2013, after the deduction o f any and all credit for good time and foreign and U.S. 
incarceration (the length of tins term to be specifically determined by the Bureau of Prisons. As 
a result, the parties agree that the defendant shall not be released until March 20, 2013, and that, 
immediately thereafter, the defendant shall be deported from the United States as set forth below. 
Similarly, die defendant has been informed by his counsel and understands and agrees that by 
pleading guilty pursuant to this plea agreement, he has knowingly and voluntarily waived his 
right to any parole hearing which could result in his being released prior to March 20,2013.

(d) Except as specifically limited herein, the parties reserve their full rights of allocution 
in this matter. The United States reserves the right to describe fully, both orally and in writing, to 
the sentencing judge, the nature and seriousness of the defendant’s conduct relevant to any count 
o f the above-referenced Indictment, including the nature, extent and value o f his cooperation 
with the Government. In addition, the defendant has been informed by his counsel and 
understands and agrees that the United States retains its full right of allocution in connection with 
any post-sentence motion which may be filed in this matter and/or any proceeding(s) before the 
Bureau of Prisons.

(e) The defendant has been informed by his counsel and understands and agrees that if 
the Court finally rejects this plea agreement, the Court will notify the defendant, and if he has 
already entered his plea, the Court will allow him to withdraw it if he wishes. However, if  the 
defendant persists in pleading guilty, he has been informed by his counsel and understands that 
the disposition of the case as regards sentencing may be less favorable to him than contemplated 
by the agreement. The parties understand that in light of other factors, the Court may not agree 
that such a sentence is an appropriate one and may reject the plea agreement pursuant to Rule 
11(e)(4) of the Federal Rules of Criminal Procedure. The defendant has been informed by his 
counsel and understands and agrees that if this happens, the Court, in accordance with the 
requirements of Rule 11(e)(4), will inform the parties of its rejection of the plea agreement, and 
will afford the defendant the opportunity to withdraw the plea, or if the defendant persists in the 
guilty plea, will inform the defendant that a final disposition may be less favorable to him than 
that contemplated by this agreement

7. Admissibility of Statements. The defendant has been informed by his counsel and 
understands that Rule 11(e)(6) of the Federal Rules of Criminal Procedure and Rule 410 of the 
Federal Rules of Evidence ordinarily limit the admissibility of statements made by a defendant in 
the course of plea discussions or plea proceedings if a guilty plea is later withdrawn. The 
defendant knowingly and voluntarily waives the rights which arise under these rules in the event 
he breaches this agreement or his guilty plea is later withdrawn. As a result of this waiver, the 
defendant has been informed by his counsel and understands and agrees that any statements 
which are made in the course of his guilty plea or in connection with his cooperation pursuant to 
this plea agreement, w ill be admissible against him for any purpose in any criminal or civil 
proceeding if he breaches this plea agreement or his guilty plea is subsequently withdrawn. The 
defendant has been informed by his counsel and understands and agrees that he will assert no

D O J N M G  0 1 5 6 9 9 2



JAN -15-2003 18 :02 US ATTORNEY
P . 0 8 /1 1

8, Prosecution bv other agencies and governments. The defendant has been informed 
by his counsel and understands and agrees that this agreement only binds the United States 
Attorney's Office for the District of Columbia and the Criminal Division o f the United States, 
and it does not bind any other United States Attorney's Office or agency of the United States 
Government, or any other foreign government. As a result, these offices, agencies and 
governments remain free to prosecute the defendant for any offense(s) committed within their 
respective jurisdictions. If the defendant is prosecuted by any other office, agency or foreign  
government subsequent to the execution of this agreement for offenses committed prior to the 
execution of this agreement, then the United States agrees that the incriminating statements made 
by die defendant subsequent to the execution of this agreement may not be used by such offices, 
agencies or foreign governments in such prosecutions, and that any such statements will only be 
made available to such offices, agencies or foreign governments conditioned upon their 
agreement not to use them in, or as a basis for, their prosecution of the defendant.

9. Breaching the Agreement. The defendant has been informed by his counsel and 
understands and agrees that if he fails to perform or fulfill completely, each and every one of his 
obligations under this plea agreement, or commits any further crimes, he will have breached this 
plea agreement.

(a) In the event of such a breach: (1) the United States may exercise its right to be free 
from its obligations under the agreement; (2) the defendant will not have the right to withdraw 
his guilty plea; (3) the defendant shall be fully subject to criminal prosecution for any other 
crimes which he has committed, including perjury and obstruction of justice; and (4) the United 
States will be free to use against the defendant, directly and indirectly, in any criminal or civil 
proceeding, all statements made by him and any of the information or materials provided by him, 
including such statements, information and materials provided pursuant to this agreement as well 
as the defendant’s statements made during proceedings before the Court pursuant to Rule 11 of 
the Federal Rules of Criminal Procedure.

(b) Any alleged breach of this agreement by either party shall be determined by the Court 
in an appropriate proceeding at which the defendant’s disclosures and documentary evidence 
shall be admissible and at which the moving party shall be required to establish a breach o f the 
plea agreement

(c) Nothing in this agreement shall be construed to permit the defendant to commit 
peijury, to make false statements or declarations, to obstruct justice, or to protect the defendant 
from prosecution for any crimes committed by him after the execution of this agreement. The 
defendant has been informed by his counsel and understands and agrees that the United States

claim under the United States Constitution, any statute, Rule 410 of the Federal Rules of
Evidence, Rule 11(e)(6) of the Federal Rules of Criminal Procedure, or any other federal rule,
that his statements pursuant to this agreement or any leads derived therefrom, should be
suppressed or arc inadmissible, except on relevancy grounds.

6

D O J N M G  0 1 5 6 9 9 3



JAN-15-2003 18=03 US ATTORNEY
P .09 /11

10. In terpreter. The defendant has been informed by his counsel and understands and 
agrees that if  an interpreter is required to assist the defendant in translating this plea agreement 
into his native language, then the defendant will request the Court, pursuant to 28 U-S.C. §1827, 
“The Court interpreter's Act,” to secure the services of a certified interpreter at Court expense to 
verbally translate the plea agreement to the defendant in bis native language. The defendant 
agrees that it is unnecessary for this plea agreement to be re-written into his native language.

11 ■ Deportation. Consistent with U.S. law, it is the intention of the parties that at the 
conclusion of his sentence in this case, the defendant will be deported to the country of his 
choice. The defendant has been informed by his counsel and understands and agrees, however, 
that he is not a citizen of the United States, and that his guilty plea in this case will subject him to 
deportation consistent with U.S. law. The parties agree to use their good faith efforts to ensure 
that the defendant is deported immediately after the completion of his sentence as set forth 
above. If contacted by the defendant or his representative at the time of his anticipated release, 
the United States will begin the process of facilitating the defendant’s deportation prior to the 
actual expiration of the defendant’s sentence.

12. Location of Incarceration. The government agrees not to object to the defendant’s 
request to the Court, at the time o f  sentencing, for placement in a particular security level prison 
or for a specific geographic location, if  deemed appropriate by the Bureau o f Prisons. The 
defendant has been informed by his counsel and understands that the decision as to both the 
appropriate security level in which he shall be incarcerated, as well as its location, are matters in 
the sole discretion of the Bureau of Prisons.

reserves the right to prosecute him for any such offenses.

13. Plea agreement under seal. The parties shall request that the Court place under seal 
this plea agreement. Both parties agree that if the plea agreement is sealed in this matter, it shall 
remain under seal, subject to the Court’s approval. Failure by the defendant to comply with his 
obligations under this agreement, or disclosure by the defendant of the fact that he is cooperating 
with the United States while this plea agreement is still under seal shall be considered by the 
United States to be a breach of this agreement

14. No other agreements. No other agreements, promises, understandings, or 
representations have been made by the parties other than those contained in writing herein, nor 
will any such agreements, promises, understandings, or representations be made unless 
committed to writing and signed by the defendant his counsel, and an Assistant United States 
Attorney for the District of Columbia, and an attorney with the Criminal Division of the 
Department of Justice, or made by the parties on the record before the Court. The parties to this 
agreement, by their signatures below, acknowledge that there exist no other promises, 
representations or agreements beyond those contained in this document.

If the defendant agrees to the conditions set forth in this letter, both you and your client

7
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should sign the original in the spaces provided below, initial every page of this agreement in the
spaces provided, and return the original executed plea agreement. The original of this plea
agreement will be filed with the Court.

Sincerely,

ROSCOE C. HOWARD, JR
D.C- Bar No. 246470 
United States Attorney

/h k -r /fo f—
Robert R  Chapman, Bar No. 60228
Assistant United States Attorney
U.S. Attorney for die District of Columbia

Criminal Division 
U-S. Department o f Justice

DEFEND ANT'SACCEPTaNCE

I have read this plea agreement and carefully reviewed every pan of it with my attorneys.
I am fully satisfied with the legal services provided by my attorneys in connection with this plea 
agreement and all matters relating to it. I fully understand this plea agreement and voluntarily 
agree to i t  No threats have been made to me, nor am 1 under the influence of anything that could 
impede my ability to understand this plea agreement fully. No agreements, promises, 
understandings, or representations have been made with, to, or for me other than those set forth

Defendant 
Mohammed Rashed

a
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I am the defendant’s attorney. I have reviewed every part of this plea agreement with 
him* It accurately and completely sets forth the entire agreement between defendant and the 
Office o f the United States Attorney for the District o f Columbia and the Criminal Division of 
the U.S. Department of Justice.

DEFENDANT ATTORNEY’S ACCEPTANCE

Date Counsel for Defendant 
Robert Tucker

9
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Shaw, Aloma A

Subject:
Location:

Lunch w / Jamil
TBD

Start:
End:
Show Time As:

Tuesday, April 18, 2006 12:00 P M
Tuesday, April 18, 2006 1:00 P M
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M;Jaffer, Jamil N

W h e n : T u e s d a y , A p ril 1 8 , 2 0 0 6  1 2 :0 0  P M -1 :0 0  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ) 
W h e re : T B D

* * * * * * * * * *
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F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a rc h  2 4 , 2 0 0 6  4 :3 2  P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

C IR C U IT  C O U R T U P H O LD S  D E N A T U R A L IZ A T IO N  O F M A S S A C H U S E TTS  M A N  W H O  

PA R TIC IP ATED  IN  N A Z I L IQ U ID A T IO N  O F  W A R S A W  JEW ISH  G H ETTO

department of Justice
F O R  IM M E D IA T E  R E L E A S E  C R M
F R ID A Y , M A R C H  2 4 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

C IR C U IT  C O U R T  U P H O L D S  D E N A T U R A L IZ A T IO N  O F  M A S S A C H U S E T T S  M A N
W H O  P A R T IC IP A T E D  IN  N A Z I L IQ U ID A T IO N  O F  W A R S A W  J E W IS H  G H E T T O

W A S H IN G T O N , D .C .— A  fe d e ra l  a p p e a ls  c o u r t  h a s  a f f i rm e d  a  lo w e r  c o u r t  ru l in g  re v o k in g  th e  
n a tu ra l iz e d  U .S .  c i t iz e n s h ip  o f  a  M a s s a c h u s e t ts  m a n  b a s e d  o n  h is  s e rv ic e  d u r in g  W o r ld  W a r  I I  in  a  N a z i u n it  
th a t  p a r t ic ip a te d  in  th e  d e s tru c t io n  o f  th e  W a rs a w  J e w is h  G h e tto  in  1 9 4 3 , A s s is ta n t  A tto rn e y  G e n e ra l  A lic e  S . 
F is h e r  o f  th e  C r im in a l  D iv is io n  a n n o u n c e d  to d a y .

A  2 0 -p a g e  o p in io n  is s u e d  y e s te rd a y  b y  th e  U .S . C o u r t  o f  A p p e a ls  fo r  th e  F ir s t  C irc u i t ,  in  B o s to n , 
u n a n im o u s ly  a f f i rm e d  a  J a n u a r y  2 0 0 5  ru l in g  b y  a  fe d e ra l  d is t r ic t  c o u r t  ju d g e  in  B o s to n  w h o  re v o k e d  th e  U .S . 
c i t iz e n s h ip  o f  V la d a s  Z a ja n c k a u s k a s ,  9 0 ,  o f  M il lb u ry ,  M a s s .  T h e  a p p e a ls  c o u r t  ru le d  th a t  th e  e v id e n c e  o f  h is  
“ p a r t ic ip a t io n  in  th e  n o to r io u s  W o r ld  W a r  I I  o p e r a t io n  to  c le a r  a n d  d e s tro y  th e  W a rs a w  G h e tto ,”  a n d  o f  h is
s u b s e q u e n t  im m ig ra t io n  f ra u d  w a s  “ s u f f ic ie n t  to  m e e t  th e  g o v e rn m e n t 's  h e a v y  b u rd e n  o f  p ro o f .”

C i t in g  c a p tu re d  G e rm a n  w a r t im e  d o c u m e n ts ,  U .S .  D is tr ic t  J u d g e  N a th a n ie l  M . G o r to n  fo u n d  la s t  y e a r  
th a t  b e g in n in g  in  1 9 4 2 , Z a ja n c k a u s k a s  tra in e d  a s  a  g u a rd  a t  th e  N a z i-o p e ra te d  T ra w n ik i  T ra in in g  C a m p  in  
G e rm a n -o c c u p ie d  P o la n d .  In  A p r i l  1 9 4 3 , th e  c o u r t  fo u n d , Z a ja n c k a u s k a s  w a s  d e p lo y e d  w ith  a  c o n t in g e n t  o f  
T ra w n ik i  p e r s o n n e l  to  W a rs a w , P o la n d , a s  a  n o n -c o m m is s io n e d  o f f ic e r  d u r in g  th e  o p e ra t io n  to  c le a r  a n d  d e s tro y  
w h a t  r e m a in e d  o f  th e  W a rs a w  G h e tto ,  w h e re  th e  N a z is  h a d  c o n f in e d  th e  c i t y 's  J e w is h  p o p u la t io n  u n d e r  g ro s s ly  
in h u m a n e  c o n d i t io n s .  T h e  d u t ie s  o f  T ra w n ik i  p e r s o n n e l  w e re ,  a m o n g  o th e r  th in g s ,  to  g u a rd  th e  g h e t to  to  
p re v e n t  J e w s  f ro m  e s c a p in g ;  g u a rd  th e  t r a n s i t  s q u a re  w h e re  c a p tu re d  J e w s  a w a ite d  r a i l  t r a n s p o r t  to  th e  T re b l in k a  
e x te rm in a t io n  c a m p  a n d  o th e r  N a z i  c a m p s ;  c o n d u c t  h o u s e - to -h o u s e  s e a r c h e s  in  th e  g h e t to  fo r  h id d e n  J e w s ;  a n d  
e s c o r t  th e  t r a in  t r a n s p o r ts  o f  c a p tu re d  J e w s  to  th e  N a z i  c a m p s . T h e  c o u r t  n o te d  th a t  “ th o u s a n d s  o f  J e w s  w e re  
k i l le d  d u r in g  th is  o p e ra t io n ,  th o u s a n d s  m o r e  w e re  s e n t  to  b e  g a s s e d  a t  T re b l in k a  a n d  th o u s a n d s  w e re  s h ip p e d  to  
c o n c e n tra t io n  a n d  la b o r  c a m p s .”  A f te rw a rd ,  Z a ja n c k a u s k a s  r e tu rn e d  to  T ra w n ik i  a n d  s e rv e d  in  v a r io u s  N a z i 
u n i ts  u n t i l  1 9 4 5 .

Z a ja n c k a u s k a s  im m ig ra te d  to  th e  U n ite d  S ta te s  f ro m  A u s tr ia  in  F e b ru a ry  1 9 5 0  b y  f a ls e ly  te l l in g  U .S . 
o f f ic ia ls  in  S a lz b u rg  th a t  h e  h a d  b e e n  a  f a rm e r  in  L ith u a n ia  u n t i l  1 9 4 4 .

T h e  Z a ja n c k a u s k a s  c a s e  w a s  in v e s t ig a te d  b y  th e  C r im in a l  D iv is io n 's  O ff ic e  o f  S p e c ia l  In v e s tig a tio n s
(O S I ) ,  w h ic h  p ro s e c u te d  th e  c a s e  in  c o o p e ra t io n  w ith  th e  U .S .  A t to r n e y 's  O f f ic e  in  th e  D is tr ic t  o f  
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M a s s a c h u s e t ts .  T h e  c a s e  w a s  o r ig in a l ly  t r ie d  b y  O S I  S e n io r  t r ia l  a t to rn e y s  J e f f re y  L . M e n k in  a n d  W il l ia m  H .
K e n e ty ,  a n d  a rg u e d  b e fo re  th e  C o u r t  o f  A p p e a ls  b y  M e n k in .

“ T h e  b ru ta l  d e s tru c t io n  o f  th e  W a rs a w  G h e tto ,  m a d e  p o s s ib le  b y  th e  a c t iv e  p a r t ic ip a t io n  o f  V la d a s  
Z a ja n c k a u s k a s  a n d  o th e rs ,  w a s  o n e  o f  th e  m o s t  in fa m o u s  N a z i  c r im e s  o f  th e  S e c o n d  W o r ld  W a r ,”  s a id  O S I  
D ire c to r  E l i  M . R o s e n b a u m . “ N o  o n e  w h o  p a r t ic ip a te d  in  th a t  a t ro c i ty  h a s  a n y  r ig h t  to  c la im  th e  p r iv ile g e  o f  
U n ite d  S ta te s  c i t iz e n s h ip .”

T h e  c a s e  a g a in s t  Z a ja n c k a u s k a s  is  a  r e s u lt  o f  O S I 's  o n g o in g  e f fo r ts  to  id e n t ify ,  in v e s t ig a te  a n d  ta k e  le g a l  
a c t io n  a g a in s t  f o rm e r  p a r t ic ip a n ts  in  N a z i  p e r s e c u t io n  w h o  r e s id e  in  th e  U n ite d  S ta te s .  S in c e  O S I  b e g a n  
o p e ra t io n s  in  1 9 7 9 , i t  h a s  w o n  c a s e s  a g a in s t  1 0 1  in d iv id u a ls  w h o  a s s is te d  in  N a z i  c r im e s  o f  p e r s e c u t io n .  In  
a d d i t io n ,  o v e r  1 7 0  in d iv id u a ls  w h o  s o u g h t to  e n te r  th e  U n ite d  S ta te s  in  re c e n t  y e a rs  h a v e  b e e n  b lo c k e d  f ro m  
d o in g  s o  a s  a  r e s u l t  o f  O S I 's  “ W a tc h  L is t”  p r o g ra m , w h ic h  is  e n fo rc e d  in  c o o p e ra t io n  w ith  th e  D e p a r tm e n t  o f  
H o m e la n d  S e c u r ity .

#  #  #

0 6 -1 7 3

2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 3 3 9 2 - 0 0 0 0 0 1
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Shaw, Aloma A

Subject:
Location:

Mtg w /
5706

Start:
End:

Tuesday, April 04, 2006 10:00 AM 
Tuesday, April 04, 2006 11:00 AM

Recurrence: ( n o n e )

Meeting Status: No response required

Organizer: Shaw, Aloma A

w ill co m e  to  N e il's  office .

P o c :
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Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives
5228 OAG Conf Rm

Start:
End:
Show Time As:

Monday, March27, 2006 3:30 PM
Monday, March27, 2006 4:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30 PM to 2:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach,Andrew
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Pacold, M arthaM ; Oldham, Jeffrey L; Mercer, Bill (ODAG);
Gorsuch,Neil M; Brand, Rachel; Scolinos, Tasia; Roberts,
Crystal; Moschella, William; Sellers, Kiahna (OAG); Goodling,
Monica; Fisher, Alice; McNeil, Tucker (OPA); Masugi, Ken 
(OPA); Battle, Michael (USAEO)

W h e n : M on da y , M a rch  27 , 2006  2 :3 0  P M -3 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : 5228  O A G  C onf Rm

* * * * * * * * * *

A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha  P a co ld , Jeff O ldham , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l R o be rts , W ill M osch e lla , A nd y  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il, K e n  M asu g i, M ik e  B a ttle
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Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives
5228 OAG Conf Rm

Start:
End:
Show Time As:

Monday, March27, 2006 4:15 PM
Monday, March27, 2006 5:15 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 1:30 PM to  2:30 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Beach,Andrew
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Pacold, M arthaM ; Oldham, Jeffrey L; Mercer, Bill (ODAG);
Gorsuch,Neil M; Brand, Rachel; Scolinos, Tasia; Roberts,
Crystal; Moschella, William; Sellers, Kiahna (OAG); Goodling,
Monica; Fisher, Alice; McNeil, Tucker (OPA); Masugi, Ken 
(OPA); Battle, Michael (USAEO)

W h e n : M o n d a y , M a rc h  2 7 , 2 0 0 6  3 :1 5  P M -4 :1 5  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).
W h e re : 5 2 2 8  O A G  C o n f R m

A tte n d in g : K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , J e ff O ld h a m  
B il lM e rc e r ,  N e ilG o rs u c h , R a c h e l B ra n d , T a s ia S c o lin o s , C ry s ta l R o b e rts , W illM o s c h e lla ,  A n d y  B e a c h , 
K ia h n a  S e lle rs , A lic e  F is h e r, T u c k e r M c N e il,K e n  M a s u g i,M ik e  B a ttle
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F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a rc h  2 4 , 2 0 0 6  6 :1 8  P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

THE W EEK A H E A D  FO R  THE D E P A R T M E N T  O F  JUSTICE FO R  M A R C H  2 7 -3 1 , 2 0 0 6

fill dep artm en t nt Ju n ttre
F O R  P L A N N IN G  P U R P O S E S  O N L Y  O P A  
F R ID A Y , M A R C H  2 4 ,  2 0 0 6  ( 2 0 2 )  5 1 4 -2 0 0 8  
W W W .U S D O J .G O V  T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

T H E  W E E K  A H E A D  F O R  T H E  D E P A R T M E N T  O F  J U S T IC E  F O R
M A R C H  2 7  -  3 1 , 20 0 6

M o n d a y , M a rch  2 7

10:00  A .M . E  S T  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  w il l  in tro d u c e  P re s id e n t  G e o rg e  W . B u s h
a t a  N a tu ra l iz a t io n  C e re m o n y  
T h e  A u b u rn  R o o m  
D A R  C o n s t i tu t io n  H a ll
1 7 7 6  D  S tre e t
W a s h in g to n , D .C .
W H IT E  H O U S E  E X P A N D E D  P R E S S  P O O L  C O V E R A G E

A ll p r e ss  in q u ir ie s  reg a rd in g  lo g is tic s  sh o u ld  b e  d irec ted  t o t h e  W h ite  H o u se  A d v a n ce  O ffic e  at 2 0 2 -4 5 6 
5 3 0 9 .

12 :45  P .M . M S T  R e g in a  B .S c h o f ie ld ,  A s s is ta n t  A tto rn e y  G e n e ra l ,  O ff ic e  o f  J u s t ic e  P ro g ra m s , w ill
m a k e  re m a rk s  a t th e  N a tio n a l  C o n fe re n c e  o n  J u v e n i le  Ju s t ic e  
C o lo ra d o  C o n v e n tio n  C e n te r
6 5 0  1 5 th  S tre e t  
D e n v e r ,  C o lo ra d o
O P E N  P R E S S

A ll p r e ss  in q u ir ie s  reg a rd in g  lo g is tic s  sh o u ld  b e  d irec ted  t o J o a n  L a R o c c a  a t 2 0 2 -5 1 4 -8 8 7 5 .

T u esd a y , M a rch  2 8

E v e n ts  T B D

W e d n e sd a y , M a rch  2 9

1
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1 0 :1 5  A .M . P S T A tto rn e y  G e n e ra l  A lb e r to  G o n z a le s  w il l  v is i t  th e  Y a k a m a  N a tio n  a n d  p a r t ic ip a te  
in  a n  e v e n t w ith  s tu d e n ts  a t  W h ite  S w a n  S c h o o l  A s s e m b ly
W h ite  S w a n  H ig h /M id d le  S c h o o l  A u d ito r iu m
5 5 1  S ig n a l  P e a k  R o a d
W h ite  S w a n , W a s h in g to n
O P E N  P R E S S

A ll p r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d irec ted  t o C a r r ie  N e ls o n a t  2 0 2 -5 3 2 -5 9 1 3 .

T h u r sd a y , M a r c h  3 0

1 :3 5  P .M . P S T A tto rn e y  G e n e ra l  A lb e r to  G o n z a le s  w il l  m a k e  r e m a rk s  a n d  p a r t ic ip a te  in  a
q u e s t io n  a n d  a n s w e r  s e s s io n  w ith  s tu d e n ts  a t  “ A c tiv a te  Y o u r  M in d ”  I n te l le c tu a l
P ro p e r ty  C o n fe re n c e
W in d m il l  S p r in g s  S c h o o l
2 8 0  A e tn a  W a y
S a n  J o s e ,  C a l ifo rn ia
O P E N  P R E S S

A ll p r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d irec ted  t o L u k e  M a c a u la y  a t 4 1 5 -3 0 8 -7 8 4 3 .

F r id a y , M a r c h  3 1

1 0 :1 5  A .M . P S T A tto rn e y  G e n e ra l  A lb e r to  G o n z a le s  a n d  M a y o r  V ia l la ra ig o s a  w il l  p a r t ic ip a te  in  a n  
e v e n t  to  d is c u s s  c o o p e ra t iv e  e f fo r ts  to  c o m b a t  g a n g  v io le n c e
T B D  L o c a tio n
M il le n iu m  B i l tm o re  H o te l
L o s  A n g e le s ,  C a l ifo rn ia
O P E N  P R E S S

A ll p r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d irec ted  to T h e r e s a  P a g lio c c a  a t  2 0 2 -5 3 2 -3 4 8 6 .

1 2 :3 0  P .M . P S T A tto rn e y  G e n e ra l  A lb e r to  G o n z a le s  w il l  m a k e  r e m a rk s  o n  im m ig ra t io n  r e f o rm  to  
th e  N a tio n a l  A s s o c ia t io n  o f  H is p a n ic  P u b lic a t io n s  f o llo w e d  b y  a  p re s s  a v a i la b i l i ty  
C o n fe re n c e  R o o m  S e v e n
L a s  V e g a s  H ilto n
3 0 0 0  P a ra d is e  R o a d
L a s  V e g a s ,  N e v a d a
O P E N  P R E S S

A ll p r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d irec ted  to C y n th ia  M a g n u s o n a t  2 0 2 -5 3 2 -3 5 8 1 .

1 0 :0 0  A .M . E S T T h o m a s  O .B a r n e t t ,  A s s is ta n t  A tto rn e y  G e n e ra l ,  A n ti t ru s t  D iv is io n ,  w ill
p a r t ic ip a te  in  a  ro u n d ta b le  c o n fe re n c e  w ith  e n fo rc e m e n t o f f ic ia ls  a t  th e  A B A 's
2 0 0 6  S p r in g  M e e tin g  o f  th e  S e c t io n  o f  A n ti t ru s t  L a w
G ra n d  B a llro o m
J W  M a rr io tt  H o te l
1 3 3 1  P e n n s y lv a n ia  A v e n u e , N . W .
W a s h in g to n , D . C .
O P E N  P R E S S

2
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A ll p r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d irec ted  t o t h e  A m e r ic a n  B a r  A s s o c ia t io n a t  2 0 2 -6 6 2 
1 0 0 0 .

1 2 :0 0  P .M . E S T  S o lic i to r  G e n e ra l  P a u l C le m e n t  w il l  m a k e  r e m a rk s  to  th e  M ia m i c h a p te r  o f  th e  
F e d e ra l is t  S o c ie ty  
T h e  B a n k e r s  C lu b  
O n e  B is c a y n e  T o w e r ,  1 4 th  F lo o r  
2  S o u th  B is c a y n e  B lv d  
M ia m i,  F lo r id a
O P E N  P R E S S

A ll p r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d irec ted  to S te p h e n  H a lp e r t a t  3 0 5 -2 8 4 -3 0 9 4  o r (3 0 5 )
2 8 3 -4 5 9 6 .

1 2 :3 0  P .M . E S T  P a u l  J .M c N u l ty ,  D e p u ty  A tto rn e y  G e n e ra l ,  w il l  m a k e  r e m a rk s  to  th e  C o u n c i l  o f  
In s t i tu t io n a l  In v e s to rs  
L o e w s  L 'E n f a n t  P la z a  H o te l  
4 8 0  L 'E n fa n t P la z a ,  S . W .
W a s h in g to n , D . C .
O P E N  P R E S S

A ll p r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d irec ted  t o A n n  Y e rg er  a t  2 0 2 -8 2 2 -0 8 0 0 .

# # #
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 3 3 8 1 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 . 1 0 3 1 6 . 3 3 3 8 1 - 0 0 0 0 0 2
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F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a rc h  2 4 , 2 0 0 6  6 :1 8  P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  T O  IN T R O D U C E  PRESIDENT GEORGE W . 

B U S H

f j f l  D epartm ent nt dhtattre
F O R  P L A N N IN G  P U R P O S E S  O N L Y  A G  
F R ID A Y , M A R C H  2 4 ,  2 0 0 6  ( 2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  T O  IN T R O D U C E  P R E S ID E N T  G E O R G E  W .
B U S H

W A S H IN G T O N , D .C . -  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  w il l  in tro d u c e  P re s id e n t  G e o rg e  W . 
B u s h  a t a  N a tu ra l iz a t io n  C e re m o n y  M O N D A Y , M A R C H  2 7 , 2 0 0 6  a t 1 0 : 0 0  A .M . E S T .

W H O : P re s id e n t  G e o rg e  W .B u s h
A tto rn e y  G e n e ra l  A lb e r to  R .G o n z a le s

W H A T : N a tu ra l iz a t io n  C e re m o n y

W H E N : M O N D A Y , M A R C H  2 7 , 2 0 0 6
1 0 :0 0  A .M . E S T

W H E R E : O 'B r y n e  G a lle ry
D A R  N a tio n a l  S o c ie ty  
1 7 7 6  D  S tre e t 
W a s h in g to n , D .C .
W H IT E  H O U S E  E X P A N D E D  P O O L  C O V E R A G E

N O T E : T h is  e v e n t is o n ly  o p e n  p re s s  fo r  c o r r e s p o n d e n t s .W h i t e  H o u s e  T ra v e l  P o o l w il l  p o o l th e  te le v is io n  
c o v e r a g e .N o  a d d i t io n a l  te le v is io n  c re w s  w ill  b e  p e rm it te d  e n t r a n c e .P r e s s  in q u ir ie s  re g a rd in g  lo g is t ic s  sh o u ld  
b e  d ire c te d  to  th e  W h ite  H o u s e  A d v a n c e  O ff ic e  a t (2 0 2 )  4 5 6 -5 3 0 9 .

#  #  #
0 6 -1 7 4

1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 3 3 4 9 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 3 3 3 4 9 - 0 0 0 0 0 2
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a u t o r e p l y @ c c d . u s c c u r t 5 . g c v

From:

Sent:

To:

Subject:

autoreply@ cod.uscourts.gov 

Friday, March 24, 2006 7:44 PM 

Gorsuch, Neil M

EGF Data Q uality Update

Good Afternoon,

Thank you for registering for the D istric t o f Colorado's Electronic Case Filing (EGF) system. As an EGF 
User, you w ill be sent periodic e-mail updates from the court regarding ECF issues we consider 
im portant.

The United States D is tric t Court for the D is tric t of Colorado began allow ing electronic filin g  on civil 
documents on June 20, 2005, and crim inal documents on December 5, 2005. To date, the court has 
registered 5593 attorneys for electronic filing . Since our live date, 3323 attorneys have filed  36,362 
documents e lectronically. Listed below are some issues the court would like to bring to your a ttention 
th a t w ill help improve the quality of the work being submitted:

(1) Attorneys should closely review the practice standards and procedures for the presiding jud ic ia l 
o fficer in cases in which they have made an appearance. Some jud ic ia l officers have specific 
requirements on filin g  documents w ith in  48 hours of a hearing or tr ia l. Just because the electronic 
filing  system allows users to file  documents at 3:00 a.m. and five m inutes before tria l, does not mean 
th a t is appropriate. Attorneys should use good judgm ent when filing  documents and a llow  the jud ic ia l 
o fficer an appropriate amount of tim e to review  documents and prepare fo r hearings.

(2) If a user is unsure of what event choice to use when filing  a document, please call the court's ECF 
Help Desk (inform ation below) instead of picking something jus t to  ge t the document filed . For 
example, motions should be subm itted using a motion event, responses to motions should be 
subm itted using the response event, etc... if  a document is subm itted under an incorrect event, it  may 
be d ifficu lt for chambers to quickly iden tify  the issue and it  may not ge t the prom pt jud ic ia l a ttention 
an attorney desires. See ECF Procedures, Section V.J.l.

(3) Proposed Orders should be filed  in ECF as separate attachm ents to the motion where appropriate 
as w e ll as subm itting prom ptly to the D is tric t Judge and M agistra te Judge e-mail account. O f the two 
file  types allowed under the ECF Procedures, the court prefers W ordPerfect. Attorneys should closely 
review the jud ic ia l o fficer e-mail accounts shown in Version 2.0 o f the EGF Procedures and verify the e
mail address is correct (e.g., 6abcock_Chambers@ cod.uscourts.gov). Proposed orders m ust be sent 
where required by the local rules or the procedures of the presiding jud ic ia l officer. See ECF 
Procedures, Section V.L.

(4) The subject Sines on Proposed Orders m ust fo llow  the protocol set down in Section V.L. of the ECF 
Procedures. Confidentia l Settlement Statements must also fo llo w  th is  protocol.

(5) Documents m ust be filed using the case numbering protocol described in D.C.COLO.LCivR 10.1 and 
D.C.COLO.LCrR 49.3 (e.g., 05-cv-00134-LTB-OES).

D O J _ N M G _  0157013
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i n e r t  a r e  n u  b u u b u i u u u r i b  u i  t u u r i i e i .  ^ u u i i b e i  i i i u ^ l m e  a  iv iu u u f i  lu  v v u r i u r a w  e u u  n e w  u u u i i b e i  

must fife  a Notice o f A ttorney Appearance. See ECF Procedures, Section V.E.3.

(7) If an attorney leaves a firm , the attorney must file  a motion to w ithdraw  in every case they w ill no 
longer be partic ipating in. The attorney m ust update the ir e-mail address per Section IV.E., ECF 
Procedures. An attorney must file  a notice of change of address, phone number, and e-m ail w ith in  1C 
days. See D.C.COLO.LCivR 10.1(M) and D.C.COLO.LCrR 49.3(M).

(8) if  a person w ith a secondary e-mail address listed on an attorney account leaves the organization, 
the e-mail address should be removed from the attorney account im m ediately.

(9) The M otion to Seal a document must be filed by the attorney prior to the filing  of the Sealed 
Document.

(10) Prior to filing  a Notice of Removal, attorneys should ciosely review  Section V.D. of the  ECF 
Procedures. The documents attached to the e-mail must be named clearly, stating what the document 
is instead of using shorthand to describe it. All documents attached to the e-mail must be under 2 
megabytes in size. It is best to make sure they are under 1.8 megabytes where possible. The 
documents must be in PDF form at. The court must receive all in form ation, including cover sheets, 
required by the local rules. A ll the documents required in the state court record should be subm itted on 
the e-mail. Each state court document m ust be subm itted as a separate PDF. They should not be 
combined. The court cannot deduct fees from your PACER account. The court does not have access to 
th a t in form ation. A ll questions should be directed to the ECF Help Desk.

Please contact the court's ECF Help Desk to ll free at 1-866-365-S381 or 303-335-2050 w ith  any 
questions or concerns. You may also e-m ail the court at cod_cmecf@ cod.uscourts.gov.

Thanks,

D istric t of Colorado
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System Adm inistrator

From:

Sent:

To:

Subject:

Attachments:

System Adm in istra tor

Friday, March 24, 2006 7:47 PM

c=US;a= ;p=USDOj-JCON;o=COAR;dda:SMTP=autoreply@ cod.uscourts.gov; 

Undeliverable: Out o f O ffice AutoReply: EOF Data Q uality Update 

Out of O ffice AutoReply: ECF Data Q uality Update.msg
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Gorsuch, Neil M

I w ill be out of the office from March 23-31, returning April 3. I w ill have periodic access to  black berry 
service. Lily Swenson and Gordon Todd are available to fie ld  queries; they can be reached at 514-9500.

If you require im m ediate assistance, please contact Aloma Shaw on 514-9500.

Gorsuch, Neil M

Friday, March 24, 2006 7:46 PM

autoreply@ cod.uscourts.gov

Out of O ffice Auto Reply: £CF Data Q uality Update

From:

Sent:

To:

Subject:

D O J _ N M G _  0157016
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs 
Friday, March 24, 2006 8:27 PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
M a rch  2 4 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

Jesse  Jack so n  and  A l S harp ton  held  a  p re ss  conference to d ay  and  d eclared  that the Justice 
D epartm ent ap p ro v ed  a n  illegal election fo r  M ay o r o f N ew  O rlean s, currently scheduled  to  tak e  
p lace  o n  A pril 2 2 , an d  blatently  violated the V oting Rights A c t. C overage  o f  this p ress  
conference is  expec ted  this w eek en d . (T he endorsem ent le tter w as  sen t to  repo rte rs .)

T a lk in g  P o in ts :
•  The Louisiana Legislative B lack Caucus endorsed  the p ro p o sed  election procedures that 

the S tate subm itted to the D epartm ent o f Justice for Section 5 p re c le a ra n c e  review .

•  T he cau cu s c h a rac te rize d  th e  S ta te  ac ts  in  q u es tio n  as  “a  p ro g ress iv e  effort to  en franch ise
disp laced  vo ters through changes in  absen tee  voting b y  m ail, au thorization  o f  early  
voting a t  satellite  offices in  various parishes, and  au thorization  fo r certain  d isp laced  
vo ters to  b e  trea ted  like m em bers o f  the U nited  S ta tes  [arm ed] serv ice o r  p ersons residing 
o u ts id e  th e  U n ite d  S ta te s  fo r  p u rp o s e s  o f  a b s e n te e  v o tin g  b y  m ail.”

•  African A m erican m em bers o f  the Louisiana H ouse and Senate w ere unanimous in
casting their vo tes  fo r  the election p ro ced u res .

•  A  federal judge in Louisiana has re jec ted  claims that these elections w ould violate
S ection  2  o f  the V oting R ights A ct.

•  V oters o f  N ew  O rleans w ere represen ted  by  highly experienced counsel in the Section 2
law suit, including the N A A C P  L egal D efense and  E ducation Fund and  the A dvancem ent 
P ro jec t.

•  T he Justice D e p a rtm e n t’ s p re c le a ra n c e  rev iew  w a s  lim ited, as a m a tte r o f  law , to
determ ining w hether vo ters w ould  b e  be tte r o ff w ith  the  new  satellite voting 
locations; w hether vo ters w ould  b e  be tte r o ff w ith  the  ea sed  ru les o n  absen tee  voting; and  
w hether such  vo ters w ould  b e  be tte r o ff w ith the o ther provisions enacted  b y  the 
S ta te  to  am eliorate  voting conditions fo r d isp laced  individuals.
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T a lk in g  P o in ts :
•  The D epartm ent o f  Justice has b een  extrem ely forthcom ing and clear about the 

A dm inistration 's legal analysis and how  the terrorist surveillance program  w as conducted
in  acco rd an ce  w ith the law  and  p rov ides a  critical too l in  the W a r o n  T erro r that saves 
lives and  p ro tec ts  civil liberties a t  the sam e tim e.

•  Specifically, in the p ast tw o m onths, the A dm inistra tion  has p rovided  to Congress and the
A m erican public a n  extensive and  detailed  legal analysis ab o u t the legal au thorities fo r
the terrorist surveillance program  through briefings with m em bers o f C ongress; three 
hearings with the A ttorney  G eneral, letters to congress; a  4 2 -p a g e  w hite p ap e r; dozens of 
questions fo r the reco rd ; m ultiple public sp eech es; an d  briefings and  in terview s w ith 
num erous m edia  organizations.

O p e r a t io n L iv e ly  G r e e n (C r im in a l)
T hree additional current and  form er U .S . so ld iers have p lead ed  guilty to  partic ipating  in a  
w idesp read  bribery  and  extortion conspiracy  w hich o p era ted  from  January  2 0 0 2  through M arch  
2 0 0 4 . The charges arise from O peration  Lively G reen , an undercover investigation  conducted 
by  the F ederal B ureau o f  Investigation (F B I) that began  in D ecem ber 2 0 0 1 . Fifty have already  
p lead ed  guilty in  this ongoing p rosecution  an d  will b e  sen tenced  in June 2 0 0 6 . The additional 
defendants are: Curtis W . B osto n  II, 2 4 ; R odney  E . M ills, 3 9 ; and  G ustavo C . S o to , 3 3 .

U .S . T ran sla tor  A rrested  fo r  O ffe r in g B r ib e  to  Iraq i P o lice  O ffic ia l (C rim inal)
A n  em ployee o f a  governm ent con trac to r w orking in Iraq  has b een  arrested  o n  a  charge of 
offering to  b ribe  an  Iraqi police official. F ah eem  M ousa  Salam , 2 7 , o f  L ivonia, M ichigan, w as 
arrested  a t D ulles In ternational A irpo rt T hursday  up o n  returning from  Iraq . H e  w as  charged 
w ith  offering to  b rib e  a  foreign  official under the Foreign C o rru p t P ractices A c t. S alam  is  a  
naturalized U .S . citizen em ployed  b y  T itan C orpo ra tion , and  had  b e e n  living in  B aghdad , Iraq . 
A ccord ing  to  a  crim inal com plaint filed in  the District of Colum bia, Salam  offered a senior Iraqi 
p o lic e  o ffic ia l a p p ro x im a te ly  $ 6 0 ,0 0 0  fo r  th e  o f f ic ia l 's  a s s is ta n ce  w ith  fa c ilita tin g  the purchase 
b y  a police training organization o f approxim ately  1 ,0 0 0  arm ored vests and a sophisticated  map 
printer fo r approxim ately  $1  m illion.

J o r d a n ia n M a n S e n te n c e d  in 1 9 8 2  B o m b in g o f  P a n A m  F ligh t F rom  T o k y o  to  H on olu lu  
(C rim inal)
M oham m ed R ashed , a .k .a . R ash id  M oham m ed, has b e e n  convicted  and  sen tenced  in connection 
w ith  the  19 8 2  bom bing  o f  a  P a n  A m  flight w hich killed a  Jap an ese  teenager an d  resu lted  in the 
injury o f several o ther passengers. R ashed, who w as bo rn  in Jo rd an , w as  sen ten ced  a t  U .S . 
D istrict C o u rt in  W ashington , D .C ., o n  conspiracy and m urder charges contained in a  1 9 8 7  
indictm ent that a lso  included tw o  o ther alleged m em bers o f  the n o w -d efu n c t “1 5  M a y ”  te rro ris t 
group . U nder the term s o f a  p lea  agreem ent w ith the U .S . governm ent, w hich w as unsealed

C ritic ism  S ta t in g D O J  Q F R s to  C o n g ress  a r e  v a g u e
T oday , the D epartm ent o f  Justice transm itted  to  C ongress questions fo r the reco rd  a s  a  fo llow  up
to  hearings o n  the terrorist surveillance p rogram . R ep . C onyers sen t a  le tter to  D O J critic iz ing  the
resp o n ses  to  the questions stating that they  a re  "unresponsive and  vague."
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C ircuit C ou rt U pholds D e n a tu r a liz a t io n o f  M a ssa c h u se tts  M a n W h o  P artic ip ated  in N a z i  
L iq u id a t io n o f  W arsaw  J ew ish  G h etto  (C rim inal)
A  federal ap p ea ls  co u rt h as  affirm ed a  lo w er co u rt ruling revoking the naturalized  U .S . 
citizenship  o f  a  M assachusetts m an  b ased  o n  his serv ice during W o rld  W a r  II  in  a  N az i unit that 
partic ipated  in the destruction o f  the W arsaw  Jew ish G hetto  in 1943 . A  2 0 -p a g e  opinion issued 
yeste rday  b y  the U .S . C o u rt o f A ppeals fo r the F irst C ircuit, in B oston , unanim ously  affirm ed a  
January  2 0 0 5 ru lin g  b y  a  federa l district co u rt judge in B o sto n  w ho rev o k ed  the U .S . c itizensh ip  
o f  V ladas Z ajanckauskas, 9 0 , o f  M illbury , M ass . The ap p ea ls  cou rt ru led  tha t the ev idence  o f 
his “p a r tic ip a tio n  in  th e  n o to rio u s  W o r ld  W a r  I I  o p e ra tio n  to  c le a r  a n d  d e s tro y  th e  W a rs a w  
G h e tto ,”  a n d  o f  his su b se q u e n t im m ig ra tio n  fra u d  w a s  “su ffic ie n t to  m e e t th e  g o v e rn m e n t's  
h e a v y  b u rd e n  o f  p ro o f.”

F orm er M a n a g e r  o f  In w ood  D a ir y  P lea d s  G u ilty  to  V io la t io n o f  th e  C le a n W a te r  A ct  
(E N R D )
D avid  In sk eep  p lead ed  guilty to  a  crim inal m isdem eanor violation o f  the federal C lean  W ate r  
A c t (C W A ), the Justice D epartm ent an d  the E nv ironm en ta l P ro tec tion  A gency  announced today . 
In sk eep , form er m anager and  o p e ra to r  o f  the Inw ood  D airy  loca ted  in E lm w ood, Illinois, p leaded  
guilty to  one  count o f  negligently  d ischarg ing  pollu tants into w aters o f the U nited S ta tes  w ithout 
a  perm it. Sentencing is  se t fo r  July 1 3 , 2006 .

F ed era l C ourt B a rs  F lorida M a n F r o m  P rom oting  D isa b le d -A c c e ss  T e le p h o n e T a x  S ca m  
(T ax)
The Justice D epartm ent announced to d ay  that a  federal court in T am pa, F lorida has perm anently  
b a rred  a  S a raso ta  m an, M ichael E . B est, from  falsely prom oting ta x  benefits in  connection w ith 
the  sa le  o f  a  business venture o r  investm ent. T he com plaint in the ca se , filed in  the U .S . D istrict 
C o u rt fo r the M iddle  D istrict o f  F lo rida , alleges that B est partic ipated  in  a  schem e w ith  an  
O reg o n  com pany, A lpha T elcom  (A lpha), to  sell p a y  te lephones to  custom ers, fa lsely  advising 
custom ers that they  cou ld  claim  d isab led -access  federal incom e tax  cred its and  depreciation  
deductions fo r the phones.

M ed ia  In q u iry  in to  B a b a r  T e s t im o n y (F B I )
M ark  H osenball, Newsweek,  is  w riting a  s to ry  ab o u t the testim ony o f M oham m ed Junaid B ab ar 
in L ondon , England.

T a lk in g  P o in ts :
•  The FB I w orks closely w ith its dom estic and international partners in the constant fight

against terrorism . T here is  n o  specific and  cred ib le  in telligence o f  an y  th rea t to  the U .S . 
food  supply.

M ed ia  In q u ir ies  in to  K a n sa s  C ity  M u slim  T ruck  D r iv ers  (F B I)

u p o n  sentencing to day , R ashed  w ill b e  re leased  o n  M arch  2 0 , 2 0 1 3 , a fte r serving nearly 2 5 y e a rs
in prison -  including time served in a G reek  prison. U .S . D istrict C ourt Judge R oyce C.
L am berth  a lso  im posed  restitu tion  o f  $ 1 1 6 ,5 2 5 to  b e  p a id  to  the paren ts  o f  the teenager killed in
the bom bing.
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M ed ia  In q u iry  in to  I n n o c e n tI m a g e s  (F B I)
F B I S en io r Special A gent D ave M usgrove w a s  in terview ed b y  K evin  H all, K n igh t R idder ,
regarding the F B I Innocent Im ages N ational In itiative. H all is  writing a  sto ry  ab o u t
in ternational travelers and  child pornography and  se x  crim es w ith  m inors in  M exico .

M ed ia  In terv iew s in to  P ost-K atrin a  C rim e R a te s  (F B I)
T he Associated Press in terview ed F B I Specia l A gent in  C harge  B ernazzani to d ay  regarding
p o st-K atrina  crim e ra te s . A dditionally , B ernazzani and  N ew  O rlean s P olice  D epartm ent C hief
R iley partic ipate  in  a  jo in t in terview  o n  the sam e top ic  that a ired  o n  N P R .

M ed ia  In q u ir ies in to  C ollarbom b I n v e s t ig a t io n (F B I)
C N N , C B S  N e w s  a n d  o th e r  m e d ia  o rg an iz a tio n s  inqu ired  a b o u t th e  “c o lla rb o m b ”  c a s e
investigation  (2 0 0 3  dea th  o f a  pizza delivery m an  w ho d ied  w hen  a  bom b lock ed  on to  h is neck
exp loded). A ll m edia  inquires w e re  inform ed tha t there  is  no  u p d a ted  in form ation .

MONDAY'S EXPECTED EVENTS/RELEASES:

T he A ttorney  G eneral w ill in troduce the P residen t a t  a  N aturalization  C erem ony  a t  D A R
C onstitu tion  H all. (W hite H ouse  E xpanded  P re ss  P o o l C overage)

R egina B . Schofield, A ssistant A tto rney  G enera l, O ffice o f  Justice P rogram s, w ill m ake rem arks 
a t  the  N ational C onference  o n  Juvenile Justice. (O p en  P ress)

T he defense  w ill begin presenting its  c a se  in  the Z acarias M oussaoui sen tencing  trial in  the
E astern  D istrict o f  V irginia.

T he A ntitrust D ivision w ill issue a  p re ss  re lease  o n  the issuance o f a  jo in t Justice
D epartm en t/F edera l T rade  C om m ission  "C om m entary  o n  the H orizontal M erger G uidelines."

The T ax  D ivision w ill issue a  p re ss  re lease  o n  a  cou rt o rd e r to  b lock  a  N e w  H am pshire m an from  
preparing  tax  returns.

F o x  N ew s ran  a  s to ry  and  C N N  inquired ab o u t the F B I investigation  into a  truck  driver training
school in  K an sas  C ity  that has a  large num ber o f M uslim  students enrolled .
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F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a rc h  2 4 , 2 0 0 6  7 :3 0  P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

T W O  EXECUTIVES O F  C LAR E N T C O R P O R A T IO N  IN D IC T E D  FO R  SECURITIES FR A U D

department nt JJnstice
U n ite d  S ta te s  A t to r n e y  K e v in  V . R y a n  

N o r th e r n  D is tr ic t  o f  C a lifo r n ia

F O R  IM M E D IA T E  R E L E A S E  C O N T A C T : L U K E  M A C A U L A Y

F R ID A Y , M A R C H  2 4 ,  2 0 0 6

P H O N E : (4 1 5 )  4 3 6 -6 7 5 7  

W W W .U S D O J .G O V /U S A O /C A N

L U K E .M A C A U L A Y @ U S D O J .G O V

T W O  E X E C U T IV E S  O F  C L A R E N T  C O R P O R A T IO N  IN D IC T E D  F O R  S E C U R IT IE S  F R A U D

C o m p a n y  L o s t A p p ro x im a te ly  $ 2 0 0  M illio n  in  V a lu e  A fte r  F in a n c ia l R es ta tem en ts

S A N  F R A N C IS C O , C A  -  A n  in d ic tm e n t  w a s  u n s e a le d  to d a y  c h a rg in g  J e r ry  S h a w -Y a u  C h a n g , 4 8 , o f  
L o s  A lto s , C a lif .,  a n d  M a tth e w  M in g  C h a n g  C h ia n g , 3 6 , o f  T a iw a n , w ith  s e c u r i t ie s  f ra u d  v io la t io n s ,  U n ite d  
S ta te s  A tto rn e y  K e v in  V . R y a n  a n n o u n c e d . T h e  in d ic tm e n t  w a s  r e tu rn e d  u n d e r  se a l y e s te rd a y  a n d  M r . C h a n g  
s u r re n d e re d  in to  c u s to d y  th is  m o rn in g  a n d  w a s  r e le a s e d  o n  $ 1  m il l io n  b o n d .  A n  a r re s t  w a r ra n t  h a s  b e e n  is s u e d  
fo r  M r . C h ia n g , w h o  is w a n te d  b y  a u th o r i t ie s .

T h e  d e fe n d a n ts ,  w h o  w e re  to p  e x e c u t iv e s  a t  C la re n t  C o rp o ra tio n  b a s e d  in  R e d w o o d  C ity , C a lif .,  a re  
a c c u s e d  o f  c o n s p ir in g  to  im p ro p e r ly  r e c o g n iz e  m il l io n s  o f  d o lla rs  in  re v e n u e  fo r  C la re n t .  T h e y  a re  c h a rg e d  w ith  
f il in g  f ra u d u le n t f in a n c ia l  s ta te m e n ts  w ith  th e  S E C  in  th e  la s t  q u a r te r  o f  2 0 0 0 , a n d  th e  f ir s t  a n d  s e c o n d  q u a r te rs  
o f  2 0 0 1 . M r . C h ia n g  w a s  a d d i t io n a lly  c h a rg e d  w ith  o n e  c o u n t o f  w itn e s s  ta m p e r in g  fo r  te l l in g  a  L a n d s a t  
C o m m u n ic a tio n s  e x e c u t iv e  to  te l l  th e  F B I  a  fa b r ic a te d  e x p la n a tio n  fo r  a  r e tu r n e d  p ro d u c t.

“ T h is  in d ic tm e n t  d is p la y s  o u r  c o n t in u e d  c o m m itm e n t  to  u p h o ld in g  th e  h o n e s ty  a n d  in te g r i ty  o f  o u r  
c o rp o ra te  in s t i tu t io n s ,  b y  h o ld in g  c o rp o ra te  e x e c u t iv e s  a c c o u n ta b le  fo r  th e  d u tie s  th e y  o w e  to  s h a re h o ld e rs ,”  
s a id  U .S . A tto rn e y  K e v in  V .  R y a n , a  m e m b e r  o f  P re s id e n t  B u s h 's  C o rp o ra te  F ra u d  T a s k  F o rc e .  “ T h is  
in d ic tm e n t  sh o w s  th a t  p u b lic  c o m p a n ie s  a n d  th e i r  o f f ic e rs  m u s t  c o m p ly  w ith  re g u la tio n s  d e s ig n e d  to  p ro te c t  
m e m b e rs  o f  th e  in v e s tin g  p u b lic .”

“ T h is  in d ic tm e n t  d e m o n s tra te s  th e  F B I 's  c o n t in u e d  c o m m itm e n t  to  in v e s tig a tin g  c o rp o ra te  c r im e  in  
A m e r ic a ,”  sa id  F B I  S p e c ia l  A g e n t  in  C h a rg e  Jo e  F o rd . “ T h e  in v e s tig a tio n  w a s  in te rn a tio n a l  in  s c o p e  a n d  h a s  
b e e n  a n  a g g re s s iv e  p u r s u i t  b y  th e  F B I  a n d  th e  S e c u r it ie s  a n d  E x c h a n g e  C o m m is s io n  to  h o ld  c o rp o ra te  
e x e c u t iv e s , w h o  a b u s e  th e i r  p o s it io n s  a n d  d e f ra u d  th e  in v e s to rs ,  a c c o u n ta b le  fo r  f ra u d u le n t a c tiv i t ie s .”

A c c o rd in g  to  th e  in d ic tm e n t,  M r .  C h a n g  w a s  p r e s id e n t  a n d  C E O  o f  C la re n t  b e tw e e n  J u ly  1 9 9 6  a n d  a b o u t 
J u ly  2 0 0 1 . M r . C h ia n g  w a s  P re s id e n t  o f  C la re n t  A s ia /P a c i f ic  b e tw e e n  S e p te m b e r  2 0 0 0  a n d  S e p te m b e r  2 0 0 1 .
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T h e  tw o  a r e  a l le g e d  to  h a v e  n e g o t ia te d  la rg e  p r ic e d  d e a ls  o n  b e h a lf  o f  C la r e n t  C o rp o ra tio n  w ith  v a r io u s
o v e r s e a s  d is t r ib u to rs ,  n a m e ly  C ra d le ,  D -L in k , L a n d s a t  a n d  M itra c o m m . A c c o rd in g  to  th e  in d ic tm e n t ,  th e
d e fe n d a n ts  c a r r ie d  o u t  th e  im p ro p e r  r e v e n u e  re c o g n it io n  s c h e m e  b y  im m e d ia te ly  r e c o g n iz in g  re v e n u e  f ro m
tra n s a c t io n s  in  w h ic h  c u s to m e rs  h a d  b e e n  g iv e n  th e  r ig h t  to  re tu rn  p ro d u c ts ,  th e  r ig h t  to  c a n c e l  o rd e r s ,  a n d /o r  a
g u a r a n te e  th a t  C la re n t  w o u ld  f in d  a  p u rc h a s e r  f o r  a n y  p ro d u c t  c u s to m e rs  w e r e  u n a b le  to  s e l l  o n  th e ir  o w n .

T h e  d e fe n d a n ts  a re  c h a rg e d  w ith  e n te r in g  in to  u n d is c lo s e d  s id e  a g re e m e n ts  e s ta b l is h in g  th e  a b o v e - l is te d  
c o n t in g e n c ie s  to  th e  s a le s .  T h e  d e fe n d a n ts  a l le g e d ly  m a d e  th e s e  a g re e m e n ts  w ith o u t  d is c lo s in g  th is  in fo rm a tio n  
to  th e  m a k in g  th e  r e q u ir e d  d is c lo s u re s  to  th e  S E C  a n d  C la r e n t 's  in d e p e n d e n t  a u d i to r  E rn s t  &  Y o u n g , L L P .

A c c o rd in g  to  th e  in d ic tm e n t ,  th e  p u rp o s e  o f  th e  s c h e m e  to  d e f ra u d  w a s  to  f a ls e ly  in f la te  C la r e n t 's  
r e v e n u e  a n d  p ro f i t s ,  to  m e e t  o r  e x c e e d  p ro je c te d  q u a r te r ly  f in a n c ia l  r e s u lts ,  to  in d u c e  in v e s to r s  to  c o n t in u e  to  
p u rc h a s e  a n d  h o ld  C la r e n t 's  s to c k ,  to  a r t i f ic ia l ly  s u s ta in  C la r e n t 's  s to c k  p r ic e ,  to  p e rm it  th e  d e fe n d a n ts  to  e n r ic h  
th e m s e lv e s ,  a n d  to  m a in ta in  th e  d e f e n d a n ts 's  p o s i t io n s  in  th e  c o m p a n y  a n d  r e p u ta t io n  w ith  th e  in v e s tin g  p u b lic  
a n d  c o m p a n ie s  w ith  w h ic h  C la re n t  d id  b u s in e s s .

T ra d in g  o n  C la re n t  s to c k  w a s  h a l te d  o n  S e p t .  4 , 2 0 0 1 .  T h e  s to c k  p r ic e  o n  th e  p re v io u s  d a y  w a s  a t  $ 5 .3 7 ,  
a n d  th e  c o m p a n y  w a s  v a lu e d  a t  a p p ro x im a te ly  $ 2 1 6  m il l io n .  O n  M a y  8 ,  2 0 0 2 ,  C la re n t  re s ta te d  i t s  f in a n c ia l  
s ta te m e n ts  fo r  2 0 0 0  a n d  2 0 0 1 , a t  th a t  t im e  th e  s to c k  p r ic e  c lo s e d  a t  $ 0 .2 7  c e n ts  p e r  s h a re ,  a n d  th e  c o m p a n y  w a s  
v a lu e d  a t  a p p ro x im a te ly  $ 1 0 .8 7  m il l io n .  T h e  r e s u l t in g  lo s s  in  v a lu e  o f  th e  c o m p a n y  in  th a t  t im e  w a s  o v e r  $ 2 0 0  
m il l io n .

C la r e n t  d e v e lo p e d , s o ld  a n d  s e rv ic e d  s o f tw a r e  a n d  h a rd w a re  p ro d u c ts  d e s ig n e d  to  m a n a g e  th e  
tr a n s m is s io n  o f  v o ic e  o v e r  In te rn e t  p ro to c o l  ( V O IP ) .  C la re n t  C o rp o ra t io n  w a s  a  D e la w a re  c o rp o ra t io n  
h e a d q u a r te re d  in  R e d w o o d  C ity ,  C a l if . ,  w ith  a  w h o lly  o w n e d  d iv is io n  lo c a te d  in  T a ip e i ,  T a iw a n .

A c c o rd in g  to  S E C  f i l in g s ,  a n  in v e s tig a tio n  b y  in d e p e n d e n t  a u d i to r s  fo u n d  $ 1 2 9  m il l io n  o f  o v e rs ta te d  
r e v e n u e  in  2 0 0 0  a n d  2 0 0 1 .  F u r th e r  in fo rm a tio n  o n  th o s e  r e s ta te m e n ts  c a n  b e  fo u n d  a t  th e  f o l lo w in g  W e b  s i te :  
h t tp : / /w w w .s e c .g o v /A rc h iv e s /e d g a r /d a ta /1 0 6 8 2 9 2 /0 0 0 0 8 9 1 6 1 8 0 2 0 0 2 2 2 9 /f8 1 3 0 6 e 1 0 -q .h tm

M r . C h a n g  s u r re n d e re d  in to  c u s to d y  th is  m o rn in g  a n d  a p p e a re d  b e fo re  M a g is tr a te  J u d g e  B e rn a rd  
Z im m e rm a n . H e  w a s  r e le a s e d  o n  $ 1  m il l io n  b a i l .  H is  n e x t  c o u r t  a p p e a ra n c e  is  s c h e d u le d  b e fo re  J u d g e  
Z im m e rm a n  a t  9 :3 0  a .m . o n  M a rc h  3 1 ,  2 0 0 6 .

T h e  m a x im u m  s ta tu to ry  p e n a l ty  fo r  e a c h  c o u n t  o f  s e c u r i t ie s  f ra u d  in  th is  c a s e  is  1 0  y e a rs  im p r is o n m e n t  
a n d  a  f in e  o f  $ 1 ,0 0 0 ,0 0 0 .0 0  p lu s  r e s t i tu t io n ,  if  a p p ro p r ia te .  T h e  m a x im u m  s ta tu to ry  p e n a l ty  fo r  w itn e s s  
ta m p e r in g  is  1 0  y e a r s  in  p r is o n ,  a  f in e  o f  $ 2 5 0 ,0 0 0  a n d  3  y e a rs  o f  s u p e rv is e d  re le a s e .

A n  in d ic tm e n t  c o n ta in s  o n ly  a l le g a t io n s  a g a in s t  a n  in d iv id u a l  a n d , a s  w ith  a l l  d e fe n d a n ts ,  M r .  C h a n g  a n d  
M r . C h ia n g  m u s t  b e  p re s u m e d  in n o c e n t  u n le s s  a n d  u n t i l  p ro v e n  g u i l ty  in  a  c o u r t  o f  la w .

A s s is ta n t  U .S . A tto rn e y s  fo r  N o r th e rn  D is tr ic t  o f  C a l ifo rn ia  E l is e  B e c k e r  a n d  T im  C ru d o  a r e  p ro s e c u tin g  
th e  c a s e  w ith  th e  a s s is ta n c e  o f  le g a l  te c h  M ic h e  S h a r p e  a n d  p a ra le g a l  R o b in  B a rb e r .  T h e  p ro s e c u t io n  is  th e  
r e s u l t  o f  a  f iv e -y e a r  in v e s t ig a t io n  b y  th e  F B I .  T h e  S E C  c o n d u c te d  a  p a ra l le l  c iv il  in v e s tig a tio n  a n d  h a s  f i le d  
c iv i l  c h a rg e s  a g a in s t  C h a n g  a n d  C h ia n g .

# # #
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Chemtob, Stuart

From: Chemtob, Stuart

Sent: Friday, March 24, 2006 9:10 PM

To: Gorsuch, Neil M

Cc: Shaw, Aloma A; Rubin, James (LEO)

Subject: Re: IPR chapter of Free trade agreements

Neil,
I'm jus t getting back from  China and Korea and d idn 't get th is e-m ail exchange until now. V ictoria 
Espinel has proposed a meeting or phone call fo r Tuesday afternoon. Do you want me to go over our 
proposals at th a t tim e, or should we w a it un til youe return? Also, she has asked for anything we have 
in w riting . Should we give her a cleaned up version of our memo to  you?
Thanks,
Stu

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Victoria_Espinel@USTR.EOP.GOV <Victoria_Espinei@USTR.EOP.GOV>; Chemtob, Stuart 
<Stuart.Chemtob@ATR.USDOJ.gov>; Rubin, Jim (ENRD) <Jim.Rubin@ usdoj.gov>
CC: Karan_Bhatia@ ustr.eop.gov <Karan_Bhatia@ ustr.eop.gov>; Shaw, Aloma A 
<Aloma.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Thu M ar 23 23:11:02 2006
Subject: Re: IPR chapter of Free trade agreements

I'm afraid l rm out o f town until April 3. I was unaware of any im m ediate tim e constraints when I asked 
for a mtg so had hoped we could schedule the gathering fo r as soon a fter April 3 as possible and I 
believe Aloma Shaw of our office was working to schedule that. If you need assistance before my 
return, Stuart Chemtob and Jim Rubin can be of help. We do have some suggestions re IP th a t we 
would hope you d be able to consider. Many thanks.

......Original M essage------
From: Victoria_Espinel@USTR.EOP.GOV
To: Gorsuch, Neil M
CC: Karan_Bhatia@ ustr.eop.gov
Sent: Thu M ar 23 .11:21:50 2006
Subject: IPR chapter of Free trade agreements

Neil - Karan passed on to me th a t your office has some proposals or thoughts on amending the IP 
chapters of the free trade agreements.

In order to have our te x t ready fo r the f irs t rounds of Korea and M alaysia FTAs, we are in the m idst of 
collecting and analyzing comments from  various sources th is week and we hope to have an interna!

D O J _ N M G _  0157025

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Victoria_Espinel@USTR.EOP.GOV
mailto:Victoria_Espinei@USTR.EOP.GOV
mailto:Stuart.Chemtob@ATR.USDOJ.gov
mailto:Jim.Rubin@usdoj.gov
mailto:Karan_Bhatia@ustr.eop.gov
mailto:Karan_Bhatia@ustr.eop.gov
mailto:Aloma.A.Shaw@SMOJMD.USDOJ.gov
mailto:Victoria_Espinel@USTR.EOP.GOV
mailto:Karan_Bhatia@ustr.eop.gov


draft done by end o t next week.

which we are exploring at the s ta ff level. W e'd be very interested in hearing your other p roposa ls- 
would it  be possible to do th is over the next few  days?

My number is 202-395-6864; fee l free to cal! or email.

Best regards,
V ictoria Espinel

W ith respect to the enforcem ent section o f the IP chapter, we are in the process of m odifying the tex t
to incorporate the changes from  HR 32.
We also want to strengthen the  provisions protecting against sa te llite  piracy to close a loophole tha t
came up in Australia, i understand OOJ has some concerns about the language we proposed on
sate llite  piracy.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Saturday, March 25, 2006 11:45 AM

To: Chemtob, Stuart

Cc: Shaw, Aloma A; Rubin, James (LEO)

Subject: Re: IPR chapter of Free trade agreements

That would be great. !t seems they may have tim e constraints we hadn't previously known about. 
Aloma is kindly setting up a mtg for a fte r my return but if  you could give them a preview now tha t 
would ensure we aren 't too late - and may make our discussion la te r more substantive be they 'll have 
had a chance to review  and react to our proposals. Thanks so much.

......Original M essage------
From: Chemtob, Stuart
To: Gorsuch, Neil M
CC: Shaw, Aloma A; Rubin, James (LEO)
Sent: Fri M ar 24 20:10:24 2006
Subject: Re: IPR chapter of Free trade agreements

Neil,
I'm jus t getting back from  China and Korea and d idn 't get th is  e-m ail exchange until now. V ictoria 
Espine! has proposed a meeting or phone call fo r Tuesday afternoon. Do you want me to go over our 
proposals at th a t tim e, or should we w a it un til youe return? Also, she has asked fo r anything we have 
in w riting . Should we give her a cleaned up version of our memo to  you?
Thanks,
Stu

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Victoria_Espinel@USTR.EOP.GOV <Victoria_Espinel@USTR.EOP.GOV>; Chemtob, Stuart 
<Stuart.Chemtob@ATR.USDOJ.gov>; Rubin, Jim (ENRD) <Jim.Rubin@ usdoj.gov>
CC: Karan_Bhatia@ ustr.eop.gov <Karan_Bhatia@ ustr.eop.gov>; Shaw, Aloma A 
<Aloma.A.Shaw@SMOJMD.USDOJ.gov>
Sent: Thu M ar 23 23:11:02 2006
Subject: Re: IPR chapter of Free trade agreements

I'm afraid I'm out o f town until April 3. I was unaware of any im m ediate tim e constraints when I asked 
for a mtg so had hoped we couid schedule the gathering fo r as soon a fter April 3 as possible and I 
believe Aloma Shaw of our office was working to schedule that. If you need assistance before my 
return, Stuart Chemtob and Jim Rubin can be of help. We do have some suggestions re !P th a t we 
would hope you'd be able to consider. Many thanks.
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......Original M essage------
From: Victoria_Espinei@USTR.EOP.GOV
To: Gorsuch, Neil M
CC: Karan_Bhatia@ ustr.eop.gov
Sent: Thu M ar 23 11:31:50 2006
Subject: IPR chapter of Free trade agreements

Neil - Karan passed on to me th a t your office has some proposals or thoughts on amending the IP 
chapters of the free trade agreements.

In order to have our te x t ready for the  f irs t rounds of Korea and M alaysia FTAs, we are in the m idst of 
collecting and analyzing comments from  various sources th is week and we hope to have an internal 
d ra ft done by end o f next week.

W ith respect to the enforcem ent section o f the IP chapter, we are in the process of m odifying the tex t 
to incorporate the changes from  HR 32.
We also want to strengthen the provisions protecting against sa te llite  piracy to close a loophole tha t 
came up in Australia. I understand DOJ has some concerns about the language we proposed on 
sa te llite  piracy.
which we are exploring at the s ta ff level. W e'd be very interested in hearing your other proposals - 
would it  be possible to do th is over the next few  days?

My number is 202-395-6864; fee! free to call or email.

Best regards,
V ictoria Espine!
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Todd, Gordon (SMO)

From: Todd, Gordon (SMO)

Sent: Sunday, March 26, 2006 8:18 PM

To: Gorsuch, Neil M

Subject: Read: OJP
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Nichols, Carl (CIV)

From: Nichols, Carl (CIV)

Sent: Monday, March 27, 2005 9:25 AM

To: Gorsuch, Neil M

Subject: Read: Out of Town
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 7 , 2 0 0 6  1 0 :2 6  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  FEDERAL C O U R T O RDERS N E W  H A M P S H IR E  TA X -R E T U R N  PREPARER T O  G IVE 

C U S TO M E R  IN F O R M A T IO N  T O  IRS

A  c o p y  o f  th e  in ju n c t io n  is  a t ta c h e d  b e lo w .

departm ent nt HJnattce
F O R  IM M E D IA T E  R E L E A S E  T A X
M O N D A Y , M A R C H  2 7 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

F E D E R A L  C O U R T  O R D E R S  N E W  H A M P S H IR E  T A X -R E T U R N
P R E P A R E R  T O  G IV E  C U S T O M E R  IN F O R M A T IO N  T O  IR S

W A S H IN G T O N , D .C .- T h e  J u s t ic e  D e p a r tm e n t  a n n o u n c e d  to d a y  th a t  a  fe d e ra l  c o u r t  in  N e w  
H a m p s h ire  h a s  o rd e re d  M a rk  G . L o ll,  w h o  o p e ra te s  T a x -T a c tic s  in  P e te rb o ro u g h , N .H ., to  s to p  p re p a r in g  
f r iv o lo u s  in c o m e  ta x  re tu rn s  a n d  to  c o m p ly  w ith  fu tu re  IR S  re q u e s ts  th a t  h e  p ro v id e  h is  c u s to m e r  l is t  o r  c o p ie s  
o f  re tu rn s  h e  h a s  p re p a re d . T h e  g o v e rn m e n t  s o u g h t th e  p e r m a n e n t  in ju n c t io n  o rd e r  as p a r t  o f  a  c ra c k d o w n  o n  
ta x  p re p a re rs  w h o  fa il to  c o m p ly  w ith  th e ir  f e d e ra l- la w  o b lig a tio n  to  tu rn  o v e r  c u s to m e r  in fo rm a tio n  to  th e  IR S  
o n  d e m a n d .

T h e  c o m p la in t  in  th e  ca se , f i le d  la s t  D e c e m b e r , a l le g e d  th a t  L o ll  fa ile d  to  c o m p ly  w ith  a n  IR S  re q u e s t  
th a t  h e  p ro v id e  c o p ie s  o f  c u s to m e r s ' r e tu rn s  o r  a  l is t  w ith  th e  c u s to m e r s ' id e n tify in g  in fo rm a tio n . F e d e ra l  la w  
re q u ire s  a ll ta x  p re p a re rs  to  re ta in  r e c o rd s  o f  th e ir  r e tu rn  p r e p a ra t io n  fo r  s e v e ra l y e a rs  a n d  to  c o m p ly  w ith  IR S  
re q u e s ts  fo r  c e r ta in  c u s to m e r  in fo rm a tio n . L o ll  tu rn e d  o v e r  h is  c u s to m e r  in fo rm a tio n  to  th e  J u s t ic e  D e p a r tm e n t 
a f te r  i t  f ile d  th e  la w s u it.  T h e  c o u r t  o rd e r , to  w h ic h  L o ll  c o n s e n te d , re q u ire s  h im  to  c o n t in u e  to  d o  so  w h e n e v e r  
a s k e d  b y  th e  IR S . V io la tio n s  o f  in ju n c tio n s  c a n  b e  p u n is h e d  as  c r im in a l  c o n te m p t o f  co u rt.

“ F e d e ra l  la w s  re q u ir e  ta x  p re p a re rs  to  k e e p  c u s to m e r  in fo rm a tio n  a n d  to  p ro v id e  it  to  th e  IR S  o n  
r e q u e s t ,”  sa id  E i le e n  J. O 'C o n n o r ,  A s s is ta n t  A tto rn e y  G e n e ra l fo r  th e  Ju s t ic e  D e p a r tm e n t 's  T a x  D iv is io n . “ T h e  
D e p a r tm e n t  o f  J u s t ic e  w il l  ta k e  th e  a c tio n  r e q u ir e d  to  e n s u re  th a t  p re p a re rs  c o m p ly  w ith  th e s e  la w s .”

T h e  in ju n c t io n  a g a in s t  L o ll , e n te re d  b y  th e  U .S . D is tr ic t  C o u r t  fo r  th e  D is tr ic t  o f  N e w  H a m p s h ire , a lso  
p ro h ib its  h im  f ro m  a s s e r t in g  u n re a lis t ic  o r  f r iv o lo u s  p o s it io n s  o n  ta x  re tu rn s  h e  p re p a re s .

T h e  J u s t ic e  D e p a r tm e n t h a s  so u g h t a n d  o b ta in e d  in ju n c tio n s  a g a in s t  m o re  th a n  1 6 0  fe d e ra l ta x  re tu rn  
p re p a re rs  a n d  p ro m o te rs  s in c e  2 0 0 1 . In fo rm a tio n  a b o u t th e s e  c a se s  is  a v a ila b le  o n  th e  J u s t ic e  D e p a r tm e n t  W e b  
s ite  a t h t tp : / /w w w .u s d o j .g o v / ta x / ta x p re s s 2 0 0 6 .h tm . M o re  in fo rm a tio n  a b o u t th e  Ju s t ic e  D e p a r tm e n t 's  T a x  
D iv is io n  c a n  b e  fo u n d  a t w w w .u s d o j .g o v / ta x .

#  #  #  
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IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF NEW HAMPSHIRE

UNITED STATES OF AMERICA, )
)

Plaintiff, )
)

v. ) Civil No. l:05-cv-448-PB
)

MARK G. LOLL, d/b/a )
TAX-TACTICS, and TECH-TACTICS )

)
Defendant. )

STIPULATED FINAL JUDGMENT OF INJUNCTION

Plaintiff, the United States of America, has filed a Complaint for Injunction against

defendant Mark G. Loll, d/b/a Tax-Tactics and Tech-Tactics.

Loll does not admit the allegations in the Complaint, except that he admits that the Court

has jurisdiction over him and over the subject matter of this action.

Loll waives the entry of findings of fact and conclusions of law under Federal Rule of 

Civil Procedure 52 and Internal Revenue Code (I.R.C.) (26 U.S.C.) §§ 7402(a) and 7407.

Loll consents to entry of this Stipulated Final Judgment of Injunction without admitting 

that grounds exist for imposition of an injunction.

Loll enters into this Stipulated Final Judgment of Injunction voluntarily and waives any

right he may have to appeal from it.

Loll consents to entry of this Stipulated Final Judgment of Injunction without further 

notice and agrees that this Court shall retain jurisdiction over him for the purpose of 

implementing and enforcing the Injunction.

1
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The Court accordingly ORDERS, ADJUDGES, AND DECREES that:

1. The Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1340 and 1345

and I.R.C. §§ 7402(a) and 7407;

2. The Court finds that filing a federal income tax return that reports an individual’s 

wages and other income as zero based on the theories detailed in Irwin Schiff s book, The 

Federal Mafia, including the incorrect theory that wages are not taxable income, is a frivolous 

act and constitutes an understatement due to an unrealistic position subject to penalty under 

26 U.S.C. § 6694(a). United States v. Schiff, 269 F. Supp. 2d 1262, 1268-71 (D. Nev. 2003); 

United States v. Allamby, 2005 U.S. Dist. LEXIS 32385, at * 8-10 (N. Dist. Ohio, July 29, 2005);

3. The Court finds that Loll has consented to the entry of this Stipulated Final Judgment

of Injunction.

4. It is further ORDERED that Loll (in his own capacity and doing business under any 

other name or using any other entity, and his representatives, agents, servants, employees, 

attorneys, and any persons in active concert or participation with him) is permanently enjoined

and restrained from, directly or indirectly:

(a) Engaging in conduct subject to penalty under 26 U.S.C. § 6694 (preparing 

any part of a return or claim for refund that includes a frivolous or an

unrealistic position);

(b) Engaging in any conduct subject to penalty under 26 U.S.C. § 6695;

(c) Failing to retain a customer list or copies of returns prepared pursuant to 26 

U.S.C. § 6107(b)(1);

(d) Failing to make copies of returns or a customer list promptly available for

2
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inspection upon request by the IRS pursuant to 26 U.S.C. § 6107(b)(2);

(e) Instructing or assisting others to hinder or disrupt the enforcement of internal 

revenue laws by asserting frivolous or unrealistic positions in an effort to 

impede IRS audits, collection efforts, and Collection Due Process Hearings,

or engaging in other conduct that interferes with the administration and

enforcement of the internal revenue laws; and

(f) Engaging in any other activity subject to injunction or penalty under 26 

U.S.C. §§ 7407, 6694, or 6695, including fraudulent or deceptive conduct 

that substantially interferes with the proper administration of the internal

revenue laws.

5. It is further ORDERED, pursuant to I.R.C. § 7402(a) and the Court’s inherent 

equitable powers, that Loll send by mail, at his expense, a copy of this Stipulated Final Judgment

of Injunction to all individuals for whom he prepared returns, or any other tax-related document

for submission to the IRS since July 1, 2001 that contained frivolous arguments or

understatements due to unrealistic positions subject to penalty under 26 U.S.C. § 6694.

6. It is further ORDERED, pursuant to I.R.C. § 7402(a) and the Court’s inherent 

equitable powers, that Loll post a copy of this Stipulated Final Judgment of Injunction

prominently on the first page of his website, www.tax-tactics.com. and keep it posted for at least

one year.

7. It is further ORDERED, pursuant to I.R.C. § 7402(a) and the Court’s inherent 

equitable powers, that Loll complete the requirements of paragraphs 5 and 6, supra, within 30 

days of entry of this Stipulated Final Judgment of Injunction and file within 31 days of entry of

3
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this Stipulated Final Judgment of Injunction a certificate, signed under penalties of perjury, 

stating that he has complied with the requirements.

8. It is further ORDERED, that the United States is permitted to conduct post-judgment

discovery to monitor and ensure Loll’s compliance with this Stipulated Final Judgment of

Injunction .

9. It is fu rther O R D E R E D  that th is C ourt shall re ta in  ju risd ic tio n  over th is action for the 

purpose of implementing and enforcing this Stipulated Final Judgment of Injunction.

There being no just reason for delay, the Clerk is directed to enter this Stipulated Final

Judgment of Injunction forthwith.
2.4 t h  M archSO ORDERED this ____day o f______________ , 2006.

/ s /  P a u l  B a rb a d o ro

United States District Judge

Consented to and Agreed to:

MARK G. LOLL, Pro Se 
105-B Grove Street 
Peterborough, NH 03458 
Home Phone: (603) 924-6071 
Business Phone: (866) 440-2323 
taxman@tax-tactics.com

THOMAS P. COLANTUONO 
United States Attorney

MYdHAL A. BRUGGEMAN
MN Bar # 0345489
Trial Attorney, Tax Division 
U.S. Department of Justice 
Post Office Box 7238 
Ben Franklin Station 
Washington, D.C. 20044 
Tel.: (202) 616-9388 
Fax: (202)514-6770 
mychal.a.bruggeman@usdoj.gov
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Monday, March 27, 2006 12:08 PM
Subject: JCON BROADCAST,WEEK OF MARCH 27, 2006

J C O N  B R O A D C A S T , W E E K  O F  M A R C H  2 7 , 2 0 0 6

1 . F in an cia l E d u cation  W ork sh op : U n d erstand ing th e T h r iftS a v in g s  
P la n

2 . C e leb ra teN a tio n a l L ibrary W e ek  w ith th e  D O J  L ibrary, A pril 3 -7 ,  
2 0 0 6

3 .B lo o d  D rive, A pril 6 ,  2006
4 .D is a b il ity R ig h ts S e c t io n  is  S eek in g  T estin g  V olunteers
5 .O P M  F ed eral D ep en d en tC a re  Survey
6 .A d m in is tr a tiv e  P ro fessio n a ls  W eek  P rogram
7 . R esearch  C lasses O ffered  b y  L ibrary S ta ff

F in a n c ia l E d u ca tio n  W ork sh op : U nd erstand ing the T h r iftS a v in g s  P la n

T he Justice M anagem ent D ivision, H um an R esources S taff is  hosting a  F inancial E ducation
W o rk sh o p fro m  1 1 :3 0  a .m ., t o 1 : 0 0  p .m ., W ed n esd a y , M a rch  2 9 , 2 0 0 6 , a t t h e  N a tio n a l P lace  
B u ild in g , R o o m  1 1 6 0 . The workshop, “Understanding the Thrift Savings Plan (TSP)”, is a 
w onderful o portunity  to  learn  m ore  ab o u t the T S P , especially  the new  L -F u n d ! L earn  from  the 
ex p ert! M s . Gisile G oethe  h as  b e e n  w ith  the F ed era l R etirem ent Thrift Investm ent B o ard  fo r 1 5  
years. This even t is  o p e n  to  D epartm ent em ployees. M ark  your calendars and  p lan  to  attend!

S uperv isors a re  encouraged  to  grant official tim e to  em ployees to  attend  this training program .
Sign language interpreter available up o n  request. T o  reg ister fo r the sem inar, p lease  send  your 
nam e, com ponent, and  phone num ber to  Jam ie .A .H ig g in s@ u sd o j.g o v .

C e le b r a te N a tio n a l L ibrary W e ek  w ith th e
D O J  L ibrary, A pril 3 -7 , 2 0 0 6

P lease  jo in  the D O J  L ibrary  S taff in  celebrating  N ational L ibrary W eek  b y  attending a n  o p en
house in  one  o f  o u r eight libraries during the w eek  o f A pril 3 -7 .  T his is  o u r 1 7 5 th year o f
providing library and  inform ation  serv ices to  the  em ployees o f  the D epartm ent. T o  m ark  this
m ilestone w e  will b e  presen ting  a  series o f  p rogram s to  highlight legal re search  and  know ledge. 
P lease  check  our w ebsite  a t: h ttp ://1 0 .1 7 3 .2 .1 2 /jm d /lib /n lw 0 6 .h tm  to  find  ou t ab o u t a ll o f  o u r 
anniversary  events, starting w ith the N ational L ibrary  W eek  o p e n  houses. During the first w eek  
in  A pril, w e  will o ffer training o n  a  variety  o f  electronic reso u rces , including o u r new  digitized
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legislative histories, as  w ell as  library  and  law -orien ted  gam es, trivia con tests , and  a  children 's
bo o k  d riv e . C om e join us a t  o u r k ick-off events and  m ake o u r 1 7 5 th  anniversary  a  year to
rem em ber!

B lo o d  D rive -  A pril 6 , 2 0 0 6

G ive the  G ift o f  L ife!

T he A m erican R ed  C ross w ill conduct a  b lo o d  drive from  8 :3 0  a .m . t o 2 : 0 0  p .m ., T h u rsd ay , 
A pril 6 ,  2 0 0 6 , in  th e  G r e a tH a ll  o f  th e  R F K  M a in  J u stic e  B u ild ing . P lease  co n tac t your 
organization  recruiter o r  call Lynn S u tton  o n  (2 0 2 )  3 0 5 -8 9 8 6  to  schedule  your a pointm ent.

V olunteers w ho donate  b lo o d  m ay b e  granted  u p t o  four hours o f  excused  ab sen ce  fo r 
recuperative p u rposes.

D isa b ility R ig h tsS e c t io n  is  S eek in g  T estin g  V olu n teers

T he D isability  Rights S ection  o f  the Civil R ights D ivision is  recru iting  non-atto rney  Justice
em ployees th roughou t the D epartm ent to  serve  a s  vo lun teer tes te rs  in  civil rights investigations
involving com pliance w ith F ed era l law s prohibiting  d iscrim ination  against p ersons w ith
d isabilities. T here is a  particu lar need  fo r volunteers w ho use w heelchairs. R ead  the details a t 
the follow ing link: h ttp ://1 0 .1 7 3 .2 .1 2 /c rt/d rs te s tin g .p d f.

O P M  F ed era l D e p e n d e n tC a r e  S u rvey

The O ffice o f  P ersonnel M anagem ent (O P M ) is  conducting a  governm en tw ide  survey  o n  F ed era l 
D ependen t C a re . The survey will b e  adm in istered  electron ically  to  a prox im ate ly  4 0 ,0 0 0  
F ed era l em ployees from  all th ree b ranches o f  G overnm ent o n  a  secu re , p a ssw o rd -p ro tec ted  O P M  
w ebsite  during the w eek  o f M arch  2 7 , 2 0 0 6 . The selec ted  em ployees w ill receive an  email 
m essage directly from  W o rk L ifeS u rv ey @ o p m .g o v  w ith instructions o n  how  to  access  the survey 
using a n  assigned user nam e and  p assw o rd . A ll em ployees w ho receive the survey a re
encouraged  to  com plete  it  in  its  entirety , regard less o f  w hether o r  n o t they  have dependen ts.
D ata  w ill b e  co llec ted  from  indiv iduals; how ever, re sponses w ill b e  rep o rted  in  aggregated  form  
only  an d  individual responden ts w ill rem ain anonym ous.

A dm inistrative P ro fe ss io n a ls  W e e k  P ro g ra m

A dm inistra tive Professional W eek  is  A pril 2 3 -2 9 , 2 0 0 6 . T o  celebrate  this w eek , the F edera l 
Women'sProgram, EEO Staff, JMD, will presen t a  train ing p rogram  from  8 :3 0  a .m . t o 1 2 : 3 0  
p .m ., T u esd a y , A pril 2 5 , 2 0 0 6 , in  th e  G r e a tH a ll  o f  th e  R o b e r tF . K en n ed y , M a in  J u stice  
B uild ing .
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S uperv isors a re  encouraged  to  grant em ployees in  the W ashington M etropolitan  A rea  reasonab le  
official tim e to  partic ipate . S ign language in terpreter is  available up o n  request.

M ari B arr S antangelo , D epu ty  A ssistant A tto rney  G eneral fo r H um an R esources and
A dm in istra tion , w ill m ake opening rem arks, and  the guest sp e a k e r w ill b e  K ath ryn  K . Troutm an,
A uthor o f The F ed era l R esum e G u idebook . This p rogram  will focus o n  F ed era l resum e w riting,
including KSA's. Register by April 20, via e-m ail to  A n n a .M .R osario@ usdo j.gov .

R e se a r c h  C la sse s  O ffered  B y  L ibrary S ta ff

T he D O J L ib raries offer training sessions tailored to  your re sea rch  n eed s. E xpand your
know ledge o f legislative h istories, com pany  in fo rm ation , expert w itnesses, public reco rd s,
searching the w eb , online n ew spapers, journals, and  m ore . The sessions a re  o p e n  to  a ll D O J
staff. P lease  see  the current c lass list a t: h ttp ://1 0 .1 7 3 .2 .1 2 /jm d /lib /tra in in g /cu rren tc lasses .h tm .

Check the Intranet, DOJNET, at http://10.173.2.12/ for additional information of Department-wide interest.
T HIS MESSAGE IS SENT FROM AN UNAT TENDED ID. DO NOT REPLY T O  T  H IS  M E S S A G E . IF YOU HAVE QUESTIONS, PLEASE 
USE THE CONTACTS IN T HE MESSAGE OR CALL T HE JCON HELPDESK AT 616-7100.

JMD ... Servin g  Ju stice  - Securing  R esu lts
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Monday, March 27, 2006 12:15 PM
To: Gorsuch, Neil M
Subject: FBIInterview

N e il:
F B I needs to  in terv iew  y o u  th is  w e ek . S om e on e  from  th e  Denver fie ld  o ffice  w ill be  ca llin g  y o u  on  

y o u r c e ll phone to  sche du le  an  in te rv iew . Y o u  w ill need  th e  fo llow ing  in fo rm ation :

The na m es  of:
S ix  A tto rneys
S ix  A tto rne ys  from  p ro secu to rs ' o ffice  
S ix  law  en fo rcem ent o ffice rs 
S ix  C o m m un ity  o r C iv il Leaders 
N a m e  &  no . o f pe rsona l p h y s ic ia n
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Gorsuch, Neil M

Thanks. Did you say something abt six judges too?

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Mon M ar 27 11:15:08 2006
Subject: FBI Interview

Neil:
FBI needs to in terv iew  you th is week. Someone from  the Denver fie ld office w ill be calling you on 

your cell phone to schedule an interview . You w ill need the fo llow ing inform ation:

The names of:
Six Attorneys
Six Attorneys from prosecutors' office 
Six law  enforcem ent officers 
Six Community or Civil Leaders 
Name & no. o f personal physician

From: Gorsuch, Neil M

Sent: Monday, March 27, 2006 12:19 PM

To: Shaw, Aloma A

Subject: Re: FBI Interview
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Shaw, Aloma A

Sorry Neil. Yes, Six judges federa l/s ta te /loca !

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, March 27, 2006 11:19 AM
To: Shaw, Aloma A
Subject: Re: FBI Interview

Thanks. Did you say something abt six judges too?

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Mon M ar 27 11:15:08 2006
Subject: FBI Interview

Neil:
FBI needs to in terv iew  you th is week. Someone from  the Denver fie ld office w ill be calling you on 

your cell phone to schedule an interview . You w ill need the fo llow ing inform ation:

The names of:
Six Attorneys
Six Attorneys from prosecutors' office 
Six law  enforcem ent officers 
Six Community or Civil Leaders 
Name & no. o f personal physician

From: Shaw, Aloma A

Sent: Monday, March 27, 2006 12:46 PM

To: Gorsuch, Neil M

Subject: RE: FBI Interview
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 7 , 2 0 0 6  1 2 :0 2  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  TELEM AR K ETIN G  F IR M  O FF IC IA L IN D IC T E D  IN  N E W  H A M P S H IR E  P H O N E  J A M M IN G  

CASE

department of dhtattre
F O R  IM M E D IA T E  R E L E A S E  C R M
M O N D A Y , M A R C H  2 7 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

T E L E M A R K E T IN G  F IR M  O F F IC IA L  IN D IC T E D  IN
N E W  H A M P S H IR E  P H O N E  J A M M IN G  C A S E

W A S H IN G T O N , D C  -  S h a u n  H a n s e n , fo rm e r  c o -o w n e r  o f  Id a h o -b a s e d  te le m a rk e t in g  f irm  M y lo  
E n te rp r is e s ,  a p p e a re d  in  a  fe d e ra l  c o u r t  in  N e w  H a m p s h ire  to d a y  to  fa c e  c h a rg e s  fo r  c o n s p ir in g  to  c o m m it,  a n d  
a id in g  a n d  a b e tt in g  th e  c o m m is s io n  o f, in te r s ta te  te le p h o n e  h a ra s s m e n t  r e la t in g  to  a  s c h e m e  to  ja m  s e v e ra l N e w  
H a m p s h ire  te le p h o n e  lin e s  o n  E le c t io n  D a y , 2 0 0 2 , th e  D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  t o d a y .

T h e  tw o -c o u n t  in d ic tm e n t  w a s  r e tu rn e d  u n d e r  s e a l o n  M a rc h  8 , 2 0 0 6 , a n d  u n s e a le d  to d a y  u p o n  h is  
a p p e a ra n c e  in  c o u r t .H a n s e n ,  3 4 , is  c h a rg e d  w ith  c o n s p ira c y  to  c o m m it te le p h o n e  h a ra s s m e n t  a n d  a id in g  a n d  
a b e tt in g  te le p h o n e  h a r a s s m e n t .

T h e  in d ic tm e n t  a l le g e s  th a t  H a n s e n  w a s  c o n ta c te d  b y  o th e rs  in v o lv e d  in  th e  s c h e m e  a n d  a s k e d  to  a s s is t  
in  m a k in g  h a ra s s in g  p h o n e  c a lls  to  f iv e  te le p h o n e  n u m b e rs  a s s o c ia te d  w ith  th e  N e w  H a m p s h ire  D e m o c ra tic  
P a r ty  a n d  o n e  n u m b e r  a s s o c ia te d  w ith  th e  M a n c h e s te r  P ro fe s s io n a l  F ire f ig h te r s  A s s o c ia t io n  o n  E le c t io n  D ay , 
N o v e m b e r  5 , 2 0 0 2 . H a n s e n  a l le g e d ly  a g re e d  th a t,  in  re tu rn  fo r  $ 2 ,5 0 0 , e m p lo y e e s  o f  M y lo  E n te rp r is e s  w o u ld  
p la c e  r e p e a te d  h a n g -u p  c a lls  to  th o s e  n u m b e rs  o n  th a t  d a y . T h e  in d ic tm e n t  c h a rg e s  th a t ,  a t H a n s e n 's  d ire c tio n , 
e m p lo y e e s  o f  M y lo  E n te rp r is e s  in  Id a h o  p la c e d  s e v e ra l h u n d r e d  h a n g -u p  c a lls  to  th o s e  N e w  H a m p s h ire  
te le p h o n e  n u m b e rs  o n  th a t  m o rn in g  b e fo re  th e  s c h e m e  w a s  d i s c o n t i n u e d .

I f  c o n v ic te d , H a n s e n  fa c e s  a  m a x im u m  p e n a l ty  o f  f iv e  y e a rs  in  p r is o n  o n  th e  c o n s p ira c y  c h a rg e , a n d  a 
m a x im u m  p e n a l ty  o f  tw o  y e a rs  in  p r is o n  o n  te le p h o n e  h a ra s s m e n t  c h a r g e .

H a n s e n  is th e  fo u r th  in d iv id u a l  c h a rg e d  in  th e  J u s t ic e  D e p a r tm e n t 's  in v e s tig a tio n  in to  th e  p h o n e  
ja m m in g  s c h e m e .A l l e n  R a y m o n d , fo rm e r  p r e s id e n t  o f  a  V ir g in ia  c o m m u n ic a tio n s  c o n s u lt in g  c o m p a n y , an d  
C h a rle s  M c G e e , fo rm e r  E x e c u tiv e  D ire c to r  o f  th e  N e w  H a m p s h ire  R e p u b lic a n  S ta te  C o m m itte e , h a v e  e a c h  
p le a d e d  g u il ty  to  o n e  c o u n t o f  c o n s p ira c y  to  c o m m it te le p h o n e  h a r a s s m e n t .M c G e e  w a s  s e n te n c e d  to  se v e n  
m o n th s  in  p r is o n  a n d  R a y m o n d  w a s  s e n te n c e d  to  th re e  m o n t h s . J a m e s  T o b in , fo rm e r  N e w  E n g la n d  R e g io n a l 
C h a irm a n  o f  th e  R e p u b lic a n  N a tio n a l  C o m m itte e , w a s  c o n v ic te d  a f te r  a  D e c e m b e r  2 0 0 5  ju r y  t r ia l  o n  fo r  
c o n s p ir in g  to  c o m m it,  a n d  a id in g  a n d  a b e tt in g  th e  c o m m is s io n  o f, in te r s ta te  te le p h o n e  h a r a s s m e n t .T o b in  w ill  
b e  s e n te n c e d  o n  M a y  1 7 , 2 0 0 6 .

1
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T h e  p ro s e c u t io n s  h a v e  b e e n  le d  b y  A n d re w  L e v c h u k , S e n io r  C o u n s e l ,  a n d  L i ly  C h in n , t r ia l  a t to rn e y , 
w ith  th e  C o m p u te r  C r im e  a n d  I n te l le c tu a l  P ro p e r ty  S e c t io n ,  a n d  b y  N ic h o la s  M a rs h ,  t r ia l  a t to r n e y  w ith  th e  
P u b lic  In te g r i ty  S e c t io n  o f  th e  D e p a r tm e n t 's  C r im in a l  D i v i s i o n .T h e  in v e s tig a tio n  w a s  c o n d u c te d  b y  B e d fo rd  
R e s id e n t  A g e n c y  o f  th e  F e d e ra l  B u re a u  o f  In v e s t ig a t io n  a n d  th e  N e w  H a m p s h ire  s ta te  A tto rn e y  G e n e r a l 's  
O f f i c e .

C r im in a l  in d ic tm e n ts  a r e  o n ly  c h a rg e s  a n d  n o t  e v id e n c e  o f  g u i l t .A  d e f e n d a n t  i s  p re s u m e d  to  b e  in n o c e n t 
u n le s s  a n d  u n t i l  p ro v e n  g u i l t y .

# # #

0 6 -1 7 5

2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 5 0 1 6 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 . 1 0 3 1 6 . 1 5 0 1 6 - 0 0 0 0 0 2
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 7 , 2 0 0 6  1 2 :0 3  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  D E P A R T M E N T  O F  JUSTICE, FEDERAL TR AD E C O M M IS S IO N  ISSUE JO IN T  C O M M E N T A R Y  

O N  THE H O R IZ O N T A L  M ERG ER G U ID ELIN E S

department nf Insttce
F O R  IM M E D IA T E  R E L E A S E  A T
M O N D A Y , M A R C H  2 7 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

D E P A R T M E N T  O F  J U S T IC E , F E D E R A L  T R A D E  C O M M IS S IO N  IS S U E  J O IN T
C O M M E N T A R Y  O N  T H E  H O R IZ O N T A L  M E R G E R  G U ID E L IN E S

C o m m e n ta ry  P ro v id e s  G re a te r  T ra n sp a re n c y  a n d  
U n d e rs ta n d in g  o f  A g e n c ie s ' U se  o f  th e  G u id e lin es

W A S H IN G T O N , D .C . -  T h e  D e p a r tm e n t  o f  J u s t ic e  a n d  th e  F e d e ra l  T ra d e  C o m m is s io n  (F T C )  to d a y

jo in t ly  r e le a s e d  a  “ C o m m e n ta ry  o n  th e  H o r iz o n ta l  M e rg e r  G u id e l in e s ”  th a t  c o n t in u e s  th e  a g e n c ie s ' o n g o in g

e ffo r ts  to  in c re a s e  th e  t r a n s p a re n c y  o f  th e ir  d e c is io n -m a k in g  p ro c e s s e s  -  in  th is  ca se , w ith  r e g a rd  to  a n t i tru s t

r e v ie w  o f  “ h o r iz o n ta l”  m e rg e rs  b e tw e e n  c o m p e tin g  f irm s .

T h e  a n a ly tic a l  f ra m e w o rk  a n d  s ta n d a rd s  u s e d  to  s c ru tin iz e  th e  l ik e ly  c o m p e ti t iv e  e ffe c ts  o f  su c h  m e rg e rs

a re  e m b o d ie d  in  th e  H o r iz o n ta l  M e rg e r  G u id e l in e s , w h ic h  th e  a g e n c ie s  jo in t ly  is s u e d  in  1 9 9 2 , a n d  re v is e d ,  in

p a r t,  in  1 9 9 7 . T h e  c o m m e n ta ry , w h ic h  is  a v a ila b le  n o w  o n  b o th  a g e n c ie s ' W e b  s ite s , e x p la in s  h o w  th e  Ju s t ic e

D e p a r tm e n t  a n d  th e  F T C  h a v e  a p p l ie d  p a r t ic u la r  g u id e lin e s  p r in c ip le s ,  in  th e  c o n te x t  o f  a c tu a l m e rg e r

in v e s tig a tio n s .

“ T h e  c o m m e n ta ry  p ro v id e s  a  n e w  le v e l  o f  t r a n s p a r e n c y  in  o u r  m e rg e r  e n fo rc e m e n t d e c is io n s ,”  sa id

T h o m a s  O . B a rn e tt ,  A s s is ta n t  A tto rn e y  G e n e ra l  in  c h a rg e  o f  th e  D e p a r tm e n t 's  A n ti t r u s t  D iv is io n . “ T h e

b u s in e s s  c o m m u n ity  c a n  se e  h o w  th e  a g e n c ie s  h a v e  a p p l ie d  th e  H o r iz o n ta l  M e rg e r  G u id e l in e s  to  a  w id e  ra n g e

o f  s p e c if ic  f a c tu a l  c irc u m s ta n c e s .”

1
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T h e  a g e n c ie s  h a v e  fo u n d  th a t  th e  b u s in e s s  c o m m u n ity  a n d  a n t i t r u s t  la w  p ra c t i t io n e r s  g e n e ra l ly  c o n s id e r

th e  g u id e l in e s ' f r a m e w o rk  to  b e  e f f e c t iv e  in  y ie ld in g  th e  r ig h t  r e s u l ts  in  in d iv id u a l  m e rg e r  in v e s t ig a t io n s ,  a n d  in

p r o v id in g  c le a r  g u id a n c e  f ro m  w h ic h  th e y  c a n  a s s e s s  th e  a n t i t ru s t  r is k s  o f  m e rg e rs  th e y  m a y  b e  c o n s id e r in g .

T h e  J u s t ic e  D e p a r tm e n t  a n d  F T C  h a v e  fu r th e r  o b s e rv e d , h o w e v e r ,  th a t  b u s in e s s  le a d e rs  a n d  th e ir  c o u n s e l  w o u ld

s u b s ta n t ia l ly  b e n e f i t  f ro m  a  m o re  e la b o ra te  a n d  d e ta i le d  a r t ic u la t io n  o f  h o w  th e  a g e n c ie s  a n d  th e ir  s ta f f  a c tu a l ly

in c o rp o ra te  th e  g u id e l in e s ' f ra m e w o rk  w h e n  a n a ly z in g  a  m e r g e r 's  l ik e ly  e f f e c t  o n  c o m p e ti t io n  a n d  c o n s u m e rs .

T h e  c o m m e n ta ry  is  th e  a g e n c i e s ' r e s p o n s e  to  th is  im p o r ta n t  p u b l ic  in te re s t .

“ T h e  m e rg e r  r e v ie w  p r o c e s s  is  h ig h ly  f a c t- in te n s iv e ,”  s a id  D e b o ra h  P la t t  M a jo ra s ,  C h a irm a n  o f  th e  F T C .

“ B y  e x p la in in g  h o w  w e  h a v e  a p p l ie d  th e  g u id e l in e s  to  a c tu a l  in v e s t ig a t io n s ,  th e  c o m m e n ta ry  s h o u ld  fo s te r

g r e a te r  p u b l ic  u n d e r s ta n d in g  a b o u t th e  r e v ie w  p r o c e s s ,  a n d  in  d o in g  s o ,  h e lp  b u s in e s s e s  a s s e s s  th e  p o te n tia l

a n t i t r u s t  r is k s  th e y  f a c e  w h e n  e v a lu a t in g  w h e th e r  to  p ro c e e d  w ith  a  t r a n s a c t io n .”

T h e  c o m m e n ta ry  c o n ta in s  a n  in tro d u c to ry  c h a p te r  th a t  d e s c r ib e s  th e  f u n d a m e n ta l  le g a l  p r in c ip le s  th a t

g o v e rn  th e  a g e n c i e s ' la w  e n fo rc e m e n t a p p ro a c h  to  m e rg e r  a n a ly s is ,  n o tin g  th a t  “ [ t ]h e  c o re  c o n c e rn  o f  th e

a n t i t r u s t  la w s , in c lu d in g  a s  th e y  p e r ta in  to  m e rg e rs  b e tw e e n  r iv a ls ,  is  th e  c r e a t io n  o r  e n h a n c e m e n t  o f  m a rk e t

p o w e r .” I t fo llo w s  w ith  a n  o v e rv ie w  o f  th e  g u id e l in e s ’ c e n tra l fo c u s  -  th e  l ik e ly  c o m p e ti t iv e  e ffe c ts  o f  m e rg e rs

-  a n d  th e  in te n s iv e ly  fa c t-d r iv e n  n a tu re  o f  m e rg e r  in v e s tig a tio n s ,  as w e ll  as th e  u se  o f  e v id e n c e  in  a d d re s s in g

m u lt ip le  a n a ly tic a l e le m e n ts  w ith in  th e  g u id e lin e s  f ra m e w o rk .

In  s e p a ra te  c h a p te rs ,  th e  c o m m e n ta ry  a d d re s s e s  k e y  g u id e l in e s ’ e le m e n ts  in c lu d in g  m a rk e t  d e f in i tio n

a n d  c o n c e n tra t io n ;  th e  p o te n tia l  a d v e rse  c o m p e ti t iv e  e f fe c ts  o f  m e rg e rs ,  in c lu d in g  c o o rd in a te d  in te ra c t io n  an d

u n ila te ra l  e f fe c ts ;  e n t ry  c o n d i t io n s ;  a n d  e f f ic ie n c ie s . T h ro u g h o u t  th e  c o m m e n ta ry  th e re  a re  sh o r t su m m a r ie s  o f

a c tu a l in v e s tig a tio n s  in to  p ro p o s e d  m e rg e rs  th a t  o n e  o f  th e  a g e n c ie s  c o n d u c te d . T h e s e  c a se s  a re  in c lu d e d

i l lu s tr a t iv e ly  to  e n h a n c e  u n d e r s ta n d in g  o f  p a r t ic u la r  p o in ts  u n d e r  d is c u s s io n  in  th e  n a r ra tiv e .

A  m a jo r  th e m e  th a t  th e  c o m m e n ta ry  h ig h lig h ts  is th e  “ in te g ra te d  a p p ro a c h  to  m e rg e r  r e v ie w ” th a t  th e

a g e n c ie s  a p p ly  in  e a c h  ca se . T h e  a g e n c ie s  d o  n o t  a p p ly  th e  g u id e lin e s  as a  l in e a r , s te p -b y -s te p  p r o g re s s io n  th a t

in v a r ia b ly  fo llo w s  th e  e x a c t  o rd e r  in  w h ic h  th e  v a r io u s  a n a ly tic a l  e le m e n ts  a p p e a r  in  th e  g u id e lin e s , i . e . , an

o rd e r  th a t  n e c e s s a r i ly  s ta r ts  w ith  m a rk e t  d e f in i t io n  a n d  n e c e s s a r i ly  e n d s  w ith  e f f ic ie n c ie s  o r  fa il in g  a s se ts .
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F o r  e x a m p le ,  th e  a g e n c ie s  d o  n o t  s e t t le  o n  a  m a rk e t  d e f in i t io n  b e fo re  p ro c e e d in g  to  a d d re s s  o th e r  is s u e s .

R a th e r ,  th e  p ro c e s s  o f  d e f in in g  th e  m a rk e t  is  d ir e c t ly  l in k e d  to  a  c o m p e ti t iv e  e f f e c ts  a n a ly s is .  A s  p a r t  o f  th e

in te g ra te d  a n a ly s is ,  m a rk e t  d e f in i t io n  c a n  h e lp  in fo rm  c o m p e ti t iv e  e f f e c ts  a n d  c o m p e ti t iv e  e f f e c ts  c a n  h e lp

in fo rm  m a rk e t  d e f in i t io n .  T h e  c o m m e n ta ry  p o in ts  o u t  n u m e ro u s  e x a m p le s  o f  th is  in te g ra te d  a p p ro a c h  to

g u id e l in e s  a n a ly s is ,  in  w h ic h  th e  a g e n c i e s ' c e n tr a l  fo c u s  r e m a in s  o n  th e  l ik e ly  c o m p e ti t iv e  e f f e c ts  th a t  w il l

r e s u l t  f ro m  th e  m e rg e r  u n d e r  re v ie w .

D O J S T A F F  C O N T A C T :

2 0 2 -5 1 4 -2 0 0 7

R o b e r t  P o tte r ,  C h ie f ,  L e g a l  P o l ic y  S e c t io n

F T C  M E D IA  C O N T A C T :

2 0 2 -5 1 4 -2 5 1 2

M itc h e l l  J .K a t z ,  O f f ic e  o f  P u b lic  A ffa irs

F T C  S T A F F  C O N T A C T :

2 0 2 -3 2 6 -2 1 6 1

J e f f re y  W . B re n n a n , B u re a u  o f  C o m p e ti t io n
2 0 2 -3 2 6 -3 6 8 8

# # #
0 6 -1 7 7

HMG Commentary 
final webc.pdf

3

D O J _ N M G _  0157051



■ • t
?  <■ > i

Commentary on the
Horizontal Merger Guidelines

2006

Federal Trade Commission U.S. Department of Justice

D O J  N M G  U IO /U O Z



C o m m e n ta r y  o n  th e
H o r iz o n ta l

M e r g e r
G u id e l in e s

U .S .  D e p a r t m e n t  o f  J u s t ic e  F e d e r a l  T r a d e  C o m m is s i o n

M a rc h  2 0 0 6

D O J _ N M G _  0157053



T a b le  o f  C o n te n ts

F o r e w o r d  ........................................................................................................................................................................ v

I n tr o d u c t io n  ................................................................................................................................................................. 1

G o v e r n in g  L e g a l  P r i n c ip l e s  ................................................................................................................................................ 1

O v e r v ie w  o f  G u id e l i n e s  A n a ly s i s  ...................................................................................................................................2

T h e  A g e n c i e s '  F o c u s  I s o n  C o m p e t i t iv e  E f f e c t s  ..............................................................................................2

I n v e s t i g a t i o n s  A r e  I n t e n s iv e l y  F a c t - D r iv e n ,  I t e r a t i v e  P r o c e s s e s  .........................................................3

T h e  S a m e  E v id e n c e  O f te n  I s R e l e v a n t  to  M u l t i p l e  E le m e n t s  o f  t h e  A n a ly s i s  ........................... 3

C o m m e n t a r y  O u t l i n e  ............................................................................................................................................................. 4

1 . M a r k e t  D e f in it io n  a n d  C o n c e n tr a t io n  ................................................................................................. 5

M e c h a n i c s  o f  M a r k e t  D e f in i t i o n  ......................................................................................................................................5

T h e  B r e a d th  o f  R e le v a n t  M a r k e t s  ...................................................................................................................................6

E v id e n t i a r y  S o u r c e s  f o r  M a r k e t  D e f in i t i o n  ..............................................................................................................9

T h e  I m p o r t a n c e  o f  E v id e n c e  f r o m  a n d  a b o u t  C u s t o m e r s  ........................................................................ 9

E v id e n c e  o f  E f f e c t s  M a y  B e  th e  A n a ly t i c a l  S t a r t i n g  P o in t  ................................................................... 1 0

I n d u s t r y  U s a g e  o f  t h e  W o r d  “ M a r k e t ”  I s N o t  C o n t r o l l i n g  ................................................................ 1 1

M a r k e t  D e f in i t i o n  a n d  I n t e g r a t e d  A n a ly s i s  ...........................................................................................................1 2

M a r k e t  D e f in i t i o n  I s L i n k e d  to  C o m p e t i t iv e  E f f e c t s  A n a ly s i s  ........................................................... 1 2

M a r k e t  D e f in i t i o n  a n d  C o m p e t i t iv e  E f f e c t s  A n a ly s e s  M a y  I n v o l v e  th e  S a m e  F a c t s  .  .  . .  1 4  

I n t e g r a t e d  A n a ly s i s  T a k e s  in t o  A c c o u n t  t h a t  D e f in e d

M a r k e t  B o u n d a r i e s  A r e  N o t  N e c e s s a r i ly  P r e c i s e  o r  R ig id  ........................................................... 1 5

S ig n i f i c a n c e  o f  C o n c e n t r a t i o n  a n d  M a r k e t  S h a r e  S ta t i s t i c s  ........................................................................ 1 5

2 . T h e  P o te n t ia l  A d v e r s e  C o m p e t it iv e  E f fe c t s  o f  M e r g e r s  .......................................................1 7

C o o r d i n a t e d  I n t e r a c t io n  ..................................................................................................................................................... 1 8

C o n c e n t r a t i o n  ..................................................................................................................................................................... 2 0

A d d i t i o n a l  M a r k e t  C h a r a c t e r i s t i c s  R e le v a n t  to  C o m p e t i t i v e  A n a ly s i s  ......................................2 0

R o le  o f  E v id e n c e  o f  P a s t  C o o r d i n a t i o n  ..............................................................................................................2 2

M a v e r ic k  a n d  C a p a c i t y  F a c to r s  in  C o o r d i n a t i o n  ........................................................................................ 2 4

U n i l a t e r a l  E f f e c ts  ..................................................................................................................................................................... 2 5

U n i l a t e r a l  E f f e c t s  f r o m  M e r g e r  to  M o n o p o ly  ................................................................................................ 2 6

U n i l a t e r a l  E f f e c t s  R e la t in g  to  C a p a c i t y  a n d  O u tp u t  f o r  H o m o g e n e o u s  P r o d u c t s  ..............2 7

U n i l a t e r a l  E f f e c ts  R e la t in g  to  P r i c in g  o f  D i f f e r e n t i a t e d  P r o d u c t s  ................................................... 2 7

U n i l a t e r a l  E f f e c t s  R e la t in g  to  A u c t io n s  ..............................................................................................................3 1

U n i l a t e r a l  E f f e c t s  R e la t in g  to  B a r g a in in g  ........................................................................................................ 3 4

iii

D O J _ N M G _  0157054



3 . E n tr y  A n a ly s is  ...................................................................................................................................................3 7

L ik e l ih o o d  o f  E n t r y  ................................................................................................................................................................3 8

S u n k  C o s t s  a n d  R is k s  A s s o c i a te d  w i th  E n t r y  ................................................................................................ 3 8

C o n s u m e r  P r o d u c t s  ...................................................................................................................................................3 8

I n d u s t r i a l  P r o d u c t s  ...................................................................................................................................................4 0

O th e r  S ig n i f i c a n t  O b s ta c l e s  to  S u c c e s s f u l  E n t r y  ........................................................................................ 4 2

C o s t  D i s a d v a n t a g e s  o f  E n t r a n t s  ..............................................................................................................................4 5

T im e l in e s s  o f  E n t r y  ................................................................................................................................................................4 5

S u f f ic ie n c y  o f  E n t r y  ................................................................................................................................................................4 6

4 . E f f ic ie n c ie s  ..........................................................................................................................................................4 9

E f f i c ie n c i e s  th e  A g e n c ie s  C o n s id e r  ..............................................................................................................................4 9

M e r g e r - S p e c i f ic  E f f ic ie n c ie s  ..................................................................................................................................... 4 9

C o g n iz a b l e  E f f ic ie n c ie s  ................................................................................................................................................ 5 1

V e r i f ic a t io n  o f  E f f i c ie n c y  C la im s  ...................................................................................................................................5 2

S u f f ic ie n c y  o f  E f f ic ie n c ie s  ...................................................................................................................................................5 5

“ O u t - o f - M a r k e t ”  E f f ic ie n c ie s  ...........................................................................................................................................5 6

F ix e d - C o s t  S a v in g s  ................................................................................................................................................................5 7

S u p p o r t i n g  D o c u m e n ta t io n  ............................................................................................................................................. 5 9

R e f e r e n c e d  A g e n c y  M a t e r ia l s  ................................................................................................................................................ 6 1

C a s e  I n d e x  ...........................................................................................................................................................................................6 3

U .S . D e p a r t m e n t  o f  J u s t ic e  C a s e s  ................................................................................................................................ 6 3

F e d e r a l  T r a d e  C o m m is s io n  C a s e s  ................................................................................................................................ 6 6

iv

D O J _ N M G _  0157055



F o r e w o r d
M e r g e r s  b e tw e e n  c o m p e t in g  f i r m s ,  i .e .,  

“ h o r i z o n ta l ”  m e r g e r s ,  a r e  a  s ig n i f ic a n t  d y n a m ic  
fo rc e  in  th e  A m e r ic a n  e c o n o m y . T h e  v a s t  m a jo r i ty  
o f  m e r g e r s  p o s e  n o  h a rm  to  c o n s u m e r s ,  a n d  m a n y  
p r o d u c e  e f f ic ie n c ie s  th a t  b e n e f i t  c o n s u m e r s  in  th e  
fo rm  o f  lo w e r  p r ic e s ,  h ig h e r  q u a l i ty  g o o d s  o r  
s e r v ic e s ,  o r in v e s tm e n ts  in  in n o v a t io n . E ffic ie n c ie s  
s u c h  a s  th e s e  e n a b le  c o m p a n ie s  to  c o m p e te  m o r e  
e f fe c tiv e ly ,  b o th  d o m e s t ic a l ly  a n d  o v e r s e a s .

F o u r te e n  y e a r s  a g o ,  to  d e s c r ib e  th e i r  
a p p l ic a t io n  o f  th e  a n t i t r u s t  l a w s  to  h o r i z o n ta l  
m e r g e r s ,  th e  F e d e r a l  T r a d e  C o m m is s io n  a n d  th e  
U .S . D e p a r tm e n t  o f  Ju s tic e  (c o lle c t iv e ly ,  th e  
“ A g e n c i e s ” ) — t h e  t w o  f e d e r a l  A g e n c i e s  
r e s p o n s ib le  fo r  U .S . a n t i t r u s t  la w  e n f o r c e m e n t—  
jo in t ly  is s u e d  th e  1 9 9 2  H o r i z o n ta l  M e r g e r  
G u id e l in e s  ( th e  “ G u id e l in e s ” ). In  1 9 9 7 , th e  
A g e n c ie s  jo in t ly  is su e d  re v is io n s  to  th e  G u id e lin e s ' 
s e c t io n  o n  E f f ic ie n c ie s .  S in c e  th e s e  p u b l ic a t io n s  
w e r e  i s s u e d ,  th e  A g e n c ie s  h a v e  c o n s is te n t ly  
a p p l ie d  th e  G u id e l in e s ' a n a ly t ic a l  f r a m e w o r k  to  
th e  h o r i z o n ta l  m e r g e r s  u n d e r  th e i r  r e v ie w .

T o d a y ,  to  p r o v i d e  g r e a te r  t r a n s p a r e n c y  a n d  
fo s te r  d e e p e r  u n d e r s t a n d i n g  r e g a r d i n g  a n t i t r u s t  
la w  e n f o r c e m e n t ,  th e  A g e n c ie s  jo in t ly  i s s u e  th is  
C o m m e n ta r y  o n  th e  G u id e l in e s .

T h e  C o m m e n ta r y  c o n t in u e s  th e  A g e n c ie s ' 
o n g o in g  e f fo r ts  to  in c r e a s e  th e  t r a n s p a r e n c y  o f 
th e i r  d e c i s io n - m a k in g  p r o c e s s e s .  T h e s e  e f fo r ts  
in c lu d e  th e  A g e n c ie s ' jo in t  p u b l ic a t io n  o f  M e r g e r
C h a l le n g e s  D a ta ,  F isc a l Y e a rs  1 9 9 9 -2 0 0 3  ( is s u e d  
D e c e m b e r  18 , 2 0 0 3 ), th e  C o m m is s io n 's  s u b s e q u e n t  
p u b l ic a t io n  o f  H o r i z o n ta l  M e r g e r  I n v e s t ig a t io n  
D a ta ,  F is c a l  Y e a rs  1 9 9 6 -2 0 0 3  ( i s s u e d  F e b r u a r y  2, 
2 0 0 4  a n d  r e v is e d  A u g u s t  31 , 2 0 0 4 ), th e  
D e p a r t m e n t 's  M e r g e r  R e v ie w  P ro c e s s  In i t ia t iv e  
( is s u e d  O c to b e r  12, 2001 a n d  r e v is e d  A u g u s t  4 , 
2 0 0 4 ), th e  R e fo rm s  to  th e  M e r g e r  R e v ie w  P ro c e s s  
a t  th e  C o m m is s io n  ( is s u e d  F e b ru a ry  16, 2006), a n d

D e b o r a h  P la t t  M a jo ra s  
C h a i r m a n

F e d e r a l  T r a d e  C o m m is s io n

th e  D e p a r tm e n t 's  a n d  C o m m is s io n 's  in c re a s e d  u se  
o f  e x p la n a to r y  c lo s in g  s ta te m e n ts  f o l lo w in g  
m e r g e r  i n v e s t ig a t io n s .

T h e  C o m m e n ta r y  fo l lo w s  o n  th e  A g e n c ie s ' 
F e b r u a r y  2 0 0 4  M e r g e r  E n f o r c e m e n t  W o r k s h o p .  
O v e r  th r e e  d a y s ,  l e a d in g  a n t i t r u s t  p r a c t i t io n e r s  
a n d  e c o n o m is ts  w h o  h a v e  e x a m in e d  m e r g e r  p o lic y  
a n d  th e  G u id e l in e s ' a n a ly t ic a l  f r a m e w o r k  
d i s c u s s e d  in  d e ta i l  a ll  s e c tio n s  o f  th e  G u id e l in e s .  
T h e  W o r k s h o p  f o c u s e d  o n  w h e t h e r  th e  a n a ly t ic a l  
f r a m e w o r k  se t fo r th  b y  th e  G u id e l in e s  a d e q u a te ly  
s e rv e s  th e  d u a l  p u r p o s e s  o f  le a d in g  to  a p p r o p r ia te  
e n f o r c e m e n t  d e c is io n s  o n  p r o p o s e d  h o r i z o n ta l  
m e r g e r s ,  a n d  p r o v i d in g  th e  a n t i t r u s t  b a r  a n d  th e  
b u s in e s s  c o m m u n i ty  w i th  r e a s o n a b ly  c le a r  
g u id a n c e  f ro m  w h ic h  to  a s s e s s  th e  a n t i t r u s t  
e n f o r c e m e n t  r i s k s  o f  p r o p o s e d  t r a n s a c t io n s .

W o r k s h o p  p a r t i c i p a n t s  g e n e r a l ly  a g r e e d  t h a t  
th e  a n a ly t ic a l  f r a m e w o r k  se t  o u t  in  th e  G u id e lin e s  
is  e f fe c tiv e  in  y ie ld in g  th e  r i g h t  r e s u l t s  in  
in d iv id u a l  c a s e s  a n d  in  p ro v id in g  a d v ic e  to  p a r tie s  
c o n s id e r in g  a  m e r g e r .  T h u s ,  th e  A g e n c ie s  
c o n c lu d e d  t h a t  a  r e v a m p in g  o f  th e  G u id e l in e s  is 
n e i th e r  n e e d e d  n o r  w id e ly  d e s i r e d  a t  th is  t im e .  
R a th e r ,  th e  G u id e l in e s ' a n a ly t ic  f r a m e w o r k  h a s  
p r o v e d  b o th  r o b u s t  a n d  s u f f ic ie n tly  f le x ib le  to  
a llo w  th e  A g e n c ie s  p r o p e r ly  to  a c c o u n t  fo r  th e  
p a r t i c u l a r  fa c ts  p r e s e n t e d  in  e a c h  m e r g e r  
i n v e s t ig a t io n .

T h e  A g e n c ie s  a ls o  h a v e  o b s e r v e d  th a t  th e  
a n t i t r u s t  b a r  a n d  b u s in e s s  c o m m u n i ty  w o u ld  f in d  
u s e f u l  a n d  b e n e f ic ia l  a n  e x p l ic a t io n  o f  h o w  th e  
A g e n c ie s  a p p ly  th e  G u id e l in e s  in  p a r t i c u l a r  
i n v e s t ig a t io n s .  T h is  C o m m e n ta r y  is i n te n d e d  to  
r e s p o n d  to  th is  i m p o r t a n t  p u b l ic  in te r e s t  b y  
e n h a n c in g  th e  t r a n s p a r e n c y  o f  th e  a n a ly t ic a l  
p r o c e s s  b y  w h ic h  th e  A g e n c ie s  a p p ly  th e  a n t i t r u s t  
la w s  to  h o r i z o n ta l  m e r g e r s .

T h o m a s  O . B a r n e t t
A s s i s t a n t  A t to r n e y  G e n e r a l  fo r  A n t i t r u s t  
U .S . D e p a r tm e n t  o f  Ju s tic e
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I n tr o d u c t io n

G o v e r n in g  L e g a l P r in c ip le s
T h e  p r in c ip a l  f e d e r a l  a n t i t r u s t  la w s  a p p l ic a b le  

to  m e rg e rs  a re  s e c tio n  7  o f th e  C la y to n  A c t, s e c tio n  
1  o f th e  S h e rm a n  A c t ,  a n d  s e c tio n  5  o f  th e  F e d e r a l  
T r a d e  C o m m is s io n  A c t .  S e c tio n  7  p r o s c r ib e s  a 
m e rg e r  th e  e f fe c ts  o f  w h ic h  “ m a y  b e s u b s t a n t i a l l y  
to  le s s e n  c o m p e t i t io n .”  S e c tio n  1  p r o h ib i t s  a n  
a g r e e m e n t  t h a t  c o n s t i tu te s  a n  u n r e a s o n a b le  
“ r e s t r a in t  o f  t r a d e . ”  S e c tio n  5 , w h ic h  th e  F e d e r a l  
T r a d e  C o m m is s io n  e n f o rc e s ,  p r o s c r ib e s  “ u n f a ir  
m e th o d s  o f  c o m p e t i t io n .”  O v e r m a n y  d e c a d e s ,  th e  
fe d e ra l  c o u r ts  h a v e  p ro v id e d  a n  e x p a n s iv e  b o d y  o f 
c a s e  la w  i n te r p r e t i n g  th e s e  s t a tu t e s  w i th in  th e  
f a c tu a l  a n d  e c o n o m ic  c o n te x t  o f  i n d iv i d u a l  c a s e s .

T h e  c o re  c o n c e rn  o f  t h e  a n t i t r u s t  l a w s ,  
i n c lu d in g  a s  th e y  p e r ta in  to  m e r g e r s  b e tw e e n  
r iv a l s ,  is  th e  c r e a t io n  o r  e n h a n c e m e n t  o f  m a r k e t  
p o w e r .  In  th e  c o n te x t  o f  s e l le r s  o f  g o o d s  o r  
s e r v ic e s ,  “ m a r k e t  p o w e r ”  m a y  b e  d e f in e d  a s  th e  
a b i l i ty  p r o f i ta b ly  to  m a in ta in  p r ic e s  a b o v e  
c o m p e t i t iv e  le v e ls  fo r  a  s ig n i f ic a n t  p e r io d  o f  t im e . 
M a r k e t  p o w e r  m a y  b e  e x e r c is e d ,  h o w e v e r ,  n o t  
o n ly  b y  r a is in g  p r ic e ,  b u t  a ls o ,  fo r  e x a m p le ,  b y  
r e d u c in g  q u a l i ty  o r  s lo w in g  in n o v a t io n .  In  
a d d i t i o n ,  m e rg e rs  a lso  c a n  c re a te  m a rk e t  p o w e r  on  
th e  b u y in g  s id e  o f  a  m a r k e t .  M o s t  m e r g e r s  
b e tw e e n  r iv a l s  d o  n o t  c r e a te  o r  e n h a n c e  m a r k e t  
p o w e r .  M a n y  m e r g e r s ,  m o r e o v e r ,  e n a b le  th e  
m e r g e d  f irm  to  r e d u c e  i ts  c o s ts  a n d  b e c o m e  m o re  
e f f ic ie n t ,  w h ic h ,  in  tu rn ,  m a y  le a d  to  lo w e r  p r ic e s ,  
h ig h e r  q u a l i ty  p r o d u c t s ,  o r  i n v e s tm e n ts  in  
in n o v a t io n .  H o w e v e r ,  th e  A g e n c ie s  c h a l le n g e  
m e r g e r s  t h a t  a r e  l ik e ly  to  c r e a te  o r  e n h a n c e  th e  
m e r g e d  f i r m 's  a b i l i ty — e ith e r  u n i la t e r a l l y  o r  
t h r o u g h  c o o r d in a t io n  w i th  r i v a l s — to  e x e rc is e  
m a r k e t  p o w e r .

F o l lo w in g  th e i r  m a n d a t e  u n d e r  th e  a n t i t r u s t  
s t a tu to r y  a n d  c a s e  la w ,  th e  A g e n c ie s  fo c u s  th e i r  
h o r i z o n ta l  m e r g e r  a n a ly s i s  o n  w h e th e r  th e  
t r a n s a c t io n s  u n d e r  r e v ie w  a r e  l ik e ly  to  c r e a te  o r  
e n h a n c e  m a r k e t  p o w e r .  T h e  G u id e l in e s  s e t  fo r th

t h e  a n a l y t i c a l  f r a m e w o r k  a n d  s t a n d a r d s ,  
c o n s i s t e n t  w i th  th e  la w  a n d  w i th  e c o n o m ic  
l e a r n in g ,  t h a t  th e  A g e n c ie s  u s e  to  a s s e s s  w h e th e r  
a n  a n tic o m p e ti t iv e  o u tc o m e  is  l ik e ly .  T h e  u n ify in g  
th e m e  o f  t h a t  a s s e s s m e n t  is  “ t h a t  m e r g e r s  s h o u ld  
n o t  b e  p e r m i t te d  to  c r e a te  o r  e n h a n c e  m a r k e t  
p o w e r  o r  to  f a c i l i ta te  i ts  e x e rc is e .”  G u id e l in e s  
§  0 .1 . T h e  G u id e l in e s  a r e  f le x ib le ,  a l lo w in g  th e  
A g e n c ie s ' a n a ly s i s  to  a d a p t  a s  b u s in e s s  p r a c t ic e s  
a n d  e c o n o m ic  l e a r n in g  e v o lv e .

In  a p p ly in g  th e  G u id e l in e s  to  th e  t r a n s a c t io n s  
t h a t  e a c h  s e p a r a te ly  r e v ie w s ,  th e  A g e n c ie s  s t r iv e  
to  a l lo w  t r a n s a c t io n s  u n l ik e ly  s u b s ta n t ia l ly  to  
le s s e n  c o m p e t i t io n  to  p r o c e e d  a s  e x p e d i t io u s ly  a s  
p o s s ib le .  T h e  A g e n c ie s  fo c u s  th e i r  a t t e n t io n  o n  
q u ic k ly  id e n t i f y in g  th o s e  t r a n s a c t io n s  t h a t  c o u ld  
v io la te  th e  a n t i t r u s t  la w s , su b je c t in g  th o se  m e rg e r s  
to  g r e a t e r  s c r u t in y .  M o s t  m e r g e r s  t h a t  p o s e  
s ig n i f ic a n t  r is k  to  c o m p e t i t io n  c o m e  to  th e  
A g e n c ie s ' a t te n t io n  b e fo re  th e y  a re  c o n s u m m a te d  
u n d e r  th e  p r e m e r g e r  n o t i f ic a t io n  a n d  r e p o r t i n g  
r e q u i r e m e n t s  o f  th e  H a r t -S c o t t - R o d in o  A n t i t r u s t  
I m p r o v e m e n t s  A c t  o f  1 9 7 6 , 15  U .S .C . §  18a  
(“ H S R ” ). H S R  r e q u i r e s  t h a t  th e  p a r t i e s  to  a 
t r a n s a c t io n  a b o v e  a  c e r ta in  s iz e  n o t ify  th e  
A g e n c ie s  b e f o re  c o n s u m m a t io n  a n d  p r o h ib i t s  
c o n s u m m a t io n  o f  th e  t r a n s a c t io n  u n t i l  e x p ir a t io n  
o f  o n e  o r  m o r e  w a i t in g  p e r io d s  d u r in g  w h ic h  o n e  
o f  th e  A g e n c ie s  r e v ie w s  th e  t r a n s a c t io n .  T h e  
w a i t i n g  p e r io d s  p r o v i d e  th e  A g e n c ie s  t im e  to  
r e v ie w  a  t r a n s a c t io n  b e fo re  c o n s u m m a t io n .

F o r  m o re  th a n  9 5 %  o f th e  t r a n s a c t io n s  r e p o r te d  
u n d e r  H S R , th e  A g e n c ie s  p r o m p t ly  d e te r m i n e —  
i .e .,  w ith in  th e  in it ia l  f i f te e n -  o r  th i r ty - d a y  w a i t in g  
p e r io d  th a t  im m e d ia te ly  fo l lo w s  H S R  f i l in g s — t h a t  
a  s u b s ta n t i a l  le s s e n in g  o f  c o m p e t i t io n  is  u n l ik e ly .  
T h e  A g e n c i e s  b a s e  s u c h  e x p e d i t i o u s  
d e te r m in a t io n s  o n  m a te r ia l  p r o v id e d  a s  p a r t o f  th e  
H S R  n o t i f i c a t i o n ,  e x p e r i e n c e  f r o m  p r i o r  
i n v e s t ig a t io n s ,  a n d  o th e r  m a rk e t  in f o r m a t io n .  F o r 
m a n y  i n d u s t r i e s ,  a  w e a l th  o f  in f o r m a t io n  is 
a v a i l a b le  f ro m  g o v e r n m e n t  r e p o r t s ,  t r a d e
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d i r e c to r i e s  a n d  p u b l ic a t i o n s ,  a n d  I n t e r n e t  
r e s o u r c e s .  F o r  s o m e  t r a n s a c t io n s ,  th e  p a r t i e s  
v o lu n te e r  a d d i t i o n a l  i n f o r m a t io n ,  a n d  fo r  s o m e ,  
th e  A g e n c ie s  o b ta in  i n f o r m a t io n  f ro m  n o n - p u b l ic  
s o u r c e s .  T h e  m o s t  i m p o r t a n t  n o n - p u b l ic  s o u r c e s  
a r e  m a r k e t  p a r t i c i p a n t s ,  e s p e c ia l ly  th e  p a r t i e s '  
c u s to m e r s ,  w h o  ty p ic a l ly  p r o v id e  in f o r m a t io n  
v o lu n ta r i ly  w h e n  th e  A g e n c ie s  s o l ic i t  th e i r  
c o o p e r a t io n .

E v id e n c e  th a t  th e  m e r g e d  f irm  w o u ld  h a v e  a 
r e la t iv e ly  h ig h  s h a r e  o f  s a le s  (o r  o f  c a p a c i ty ,  o r  o f  
u n i t s ,  o r  o f  a n o t h e r  r e l e v a n t  b a s i s  fo r  
m e a s u r e m e n t )  o r  t h a t  th e  m a r k e t  is  r e la t iv e ly  
h i g h ly  c o n c e n t r a t e d  m a y  b e  p a r t i c u l a r l y  
s ig n i f ic a n t  to  a  d e c is io n  b y  e i th e r  o f  th e  A g e n c ie s  
to  e x te n d  a  p r e - m e r g e r  in v e s t ig a t io n  p u r s u a n t  to  
H S R  b y  i s s u in g  a  r e q u e s t  fo r  a d d i t i o n a l  
in f o r m a t io n  ( c o m m o n ly  r e f e r r e d  to  a s  a  “ s e c o n d  
r e q u e s t ” ). A  d e c is io n  to  i s s u e  a  s e c o n d  r e q u e s t  
m u s t  b e  m a d e  w i th in  th e  i n i t i a l  H S R  t h i r t y - d a y  
w a i t i n g  p e r io d  ( f if te e n  d a y s  fo r  c a s h  t e n d e r  
o f fe r s ) ,  o r  th e  p a r t i e s  w i l l  n o  lo n g e r  b e  p r e v e n te d  
u n d e r  H S R  f ro m  c o n s u m m a t in g  th e i r  m e r g e r .  A  
s e c o n d  r e q u e s t  m a y  b e  n e c e s s a r y  w h e n  it is  n o t  
p o s s ib le  w i th in  t h i r ty  d a y s  to  g a th e r  a n d  a n a ly z e  
th e  fa c ts  n e c e s s a r y  to  a d d r e s s  a p p r o p r i a te ly  th e  
c o m p e t i t iv e  c o n c e r n s  t h a t  m a y  a r is e  a t  th e  
th r e s h o ld  o f  th e  in v e s t i g a t io n ,  s u c h  a s  w h e n  
p a r t i e s  to  a  m e r g e r  a p p e a r  to  h a v e  r e la t iv e ly  h ig h  
s h a r e s  in  th e  m a r k e t  o r  m a r k e t s  in  w h ic h  th e y  
c o m p e te .  A l th o u g h  th e  u l t i m a t e  d e c is io n  o f 
w h e th e r  a  m e rg e r  l ik e ly  w il l  b e  a n tic o m p e ti t iv e  is  
b a s e d  h e a v i l y  o n  e v id e n c e  o f  p o t e n t i a l  
a n t i c o m p e t i t iv e  e ffe c ts , th e  A g e n c ie s  f in d  th a t  o n ly  
in  e x t r a o r d in a r y  c i r c u m s ta n c e s  c a n  th e y  c o n d u c t  
a n  e x te n s iv e  c o m p e t i t iv e  e f fe c ts  a n a ly s i s  w i th in  
t h i r ty  d a y s .  T h a t  is  w h y  m a r k e t  s h a r e s  a n d  
c o n c e n tr a t io n  le v e ls ,  w h ic h  h a v e  s o m e  p r e d ic t iv e  
v a lu e ,  f r e q u e n t ly  a r e  u s e d  a s  a t  le a s t  a  s t a r t in g  
p o in t  d u r i n g  th e  in i t i a l  w a i t in g  p e r io d .

S o m e tim e s  th e  A g e n c ie s  a ls o  in v e s t ig a te  
c o n s u m m a te d  m e r g e r s ,  e s p e c ia l ly  w h e n  e v id e n c e  
s u g g e s t s  t h a t  a n t i c o m p e t i t iv e  e f fe c ts  m a y  h a v e  
r e s u l te d  f ro m  th e m .  T h e  A g e n c ie s  a p p ly  
G u id e l in e s  a n a ly s i s  to  c o n s u m m a te d  m e r g e r s  a s  
w e l l  a s  to  m e r g e r s  u n d e r  re v ie w  p u r s u a n t  to  H S R .

O v e r v i e w  o f  G u i d e l i n e s  A n a l y s i s

T h e  G u id e l in e s ' f iv e - p a r t  o r g a n iz a t io n a l  
s t r u c tu r e  h a s  b e c o m e  d e e p ly  e m b e d d e d  in  
m a in s t r e a m  m e r g e r  a n a ly s i s .  T h e s e  p a r t s  a r e :  (1 )

m a r k e t  d e f in i t io n  a n d  c o n c e n tr a t io n ;  (2 )  p o te n t i a l  
a d v e r s e  c o m p e t i t iv e  e f fe c ts ;  (3 )  e n tr y  a n a ly s is ;  (4 ) 
e f f ic ie n c ie s ;  a n d  (5 ) fa i l in g  a n d  e x it in g  a s s e ts .

E a c h  o f  th e  G u id e l in e s ' s e c t io n s  id e n t i f ie s  a 
d is t in c t  a n a ly t ic a l  e le m e n t  th a t  th e  A g e n c ie s  a p p ly  
in  a n  in te g r a te d  a p p r o a c h  to  m e r g e r  r e v ie w .  T h e  
o r d e r in g  o f  th e s e  e le m e n ts  in  th e  G u id e l in e s ,  
h o w e v e r ,  is  n o t  i ts e l f  a n a ly t ic a l ly  s ig n i f ic a n t ,  
b e c a u s e  th e  A g e n c ie s  d o  n o t  a p p ly  th e  G u id e lin e s  
a s  a  l in e a r ,  s te p - b y - s te p  p r o g r e s s io n  th a t  
i n v a r ia b ly  s t a r t s  w i th  m a r k e t  d e f in i t io n  a n d  e n d s  
w i th  e f f ic ie n c ie s  o r  f a i l in g  a s s e ts .  A n a ly s is  o f  
e f f ic ie n c ie s ,  fo r  e x a m p le ,  d o e s  n o t  o c c u r  “ a f te r ” 
c o m p e t i t iv e  e f fe c ts  o r  m a r k e t  d e f in i t io n  in  th e  
A g e n c ie s ' a n a ly s is  o f  p r o p o s e d  m e rg e r s ,  b u t  ra th e r  
is  p a r t  o f  a n  in te g r a te d  a p p r o a c h .  I f t h e  c o n d it io n s  
n e c e s s a r y  fo r  a n  a n t i c o m p e t i t iv e  e f fe c t  a r e  n o t  
p r e s e n t — fo r  e x a m p le ,  b e c a u s e  e n t r y  w o u ld  
r e v e r s e  t h a t  e f fe c t b e fo re  s ig n i f ic a n t  t im e  
e la p s e d — th e  A g e n c ie s  t e r m in a t e  th e i r  r e v ie w  
b e c a u s e  i t  w o u ld  b e  u n n e c e s s a r y  to  a d d r e s s  a l l  o f  
th e  a n a ly t ic a l  e le m e n ts .

T h e  c h a p te r s  t h a t  f o l lo w , in  th e  c o n te x t  o f  
sp e c if ic  a n a ly t ic a l  e le m e n ts  s u c h  a s  m a r k e t  
d e f in i t io n  o r  e n t r y ,  d e s c r ib e  m a n y  p r in c ip le s  o f  
G u id e l in e s  a n a ly s is  th a t  th e  A g e n c ie s  a p p ly  in  th e  
c o u rs e  o f  in v e s t ig a t in g  m e r g e r s .  T h re e  s ig n if ic a n t  
p r in c ip le s  a r e  g e n e r a l ly  a p p l ic a b le  t h r o u g h o u t .

T h e  A g e n c ie s '  F o c u s  I s  o n
C o m p e t i t i v e  E f fe c ts

T h e  G u id e l in e s ' in te g r a te d  p r o c e s s  is  “ a  to o l  
t h a t  a l lo w s  th e  A g e n c y  to  a n s w e r  th e  u l t im a te  
in q u ir y  in  m e r g e r  a n a ly s is :  w h e th e r  th e  m e r g e r  is 
l ik e ly  to  c r e a te  o r  e n h a n c e  m a r k e t  p o w e r  o r  
f a c i l i ta te  i ts  e x e rc is e .”  G u id e l in e s  §  0 .2 . A t  th e  
c e n te r  o f  th e  A g e n c ie s ' a p p l i c a t io n  o f  th e  
G u id e l in e s ,  t h e r e f o r e ,  is  c o m p e t i t iv e  e f fe c ts  
a n a ly s i s .  T h a t  i n q u i r y  d i r e c t ly  a d d r e s s e s  th e  k e y  
q u e s t io n  t h a t  th e  A g e n c ie s  m u s t  a n s w e r :  I s t h e  
m e r g e r  u n d e r  r e v ie w  l ik e ly  s u b s ta n t ia l ly  to  le s se n  
c o m p e t i t io n ?  T o  th is  e n d ,  th e  A g e n c ie s  e x a m in e  
w h e th e r  th e  m e r g e r  o f  tw o  p a r t i c u l a r  r iv a ls  
m a t t e r s ,  t h a t  is ,  w h e t h e r  th e  m e r g e r  is  l ik e ly  to  
a f fe c t  a d v e r s e ly  th e  c o m p e t i t iv e  p ro c e s s ,  r e s u l tin g  
in  h ig h e r  p r ic e s ,  lo w e r  q u a l i t y ,  o r  r e d u c e d  
in n o v a t io n .

T h e  G u id e l in e s  id e n t i f y  tw o  b r o a d  a n a ly t ic a l  
f r a m e w o r k s  fo r  a s s e s s in g  w h e th e r  a  m e r g e r  
b e tw e e n  c o m p e t in g  f i rm s  m a y  s u b s ta n t ia l ly  le s se n  
c o m p e t i t io n .  T h e s e  f r a m e w o r k s  r e q u i r e  t h a t  th e
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A g e n c ie s  a s k  w h e th e r  th e  m e r g e r  m a y  in c r e a s e  
m a r k e t  p o w e r  b y  f a c i l i t a t in g  c o o r d in a te d  
in te r a c t io n  a m o n g  r iv a l  f i r m s  a n d  w h e th e r  th e  
m e rg e r  m a y  e n a b le  th e  m e rg e d  f irm  u n i la te ra lly  to  
r a is e  p r ic e  o r  o th e r w is e  e x e rc is e  m a r k e t  p o w e r .  
T o g e th e r ,  th e s e  tw o  f r a m e w o r k s  a r e  i n te n d e d  to  
e m b r a c e  e v e r y  c o m p e t i t iv e  e f fe c t  o f  a n y  fo rm  o f  
h o r i z o n ta l  m e r g e r .  T h e  G u id e l in e s  w e r e  n e v e r  
in te n d e d  to  d e ta i l  h o w  th e  A g e n c ie s  w o u ld  a s s e s s  
e v e r y  se t o f c i r c u m s ta n c e s  th a t  a  p r o p o s e d  m e rg e r  
m a y  p r e s e n t .  A s  th e  G u id e l in e s  th e m s e lv e s  n o te ,  
th e  sp e c if ic  s t a n d a r d s  s e t  f o r th  th e r e in  m u s t  b e  
a p p l ie d  to  a  b r o a d  r a n g e  o f  p o s s ib le  f a c tu a l  
c i r c u m s ta n c e s .

I n v e s t ig a t io n s  A r e  I n te n s i v e l y
F a c t - D r iv e n ,  I te r a t iv e  P r o c e s s e s

M e r g e r  a n a ly s i s  d e p e n d s  h e a v i ly  o n  th e  
sp e c if ic  fa c ts  o f  e a c h  c a s e .  A t th e  o u t s e t  o f  a n  
in v e s t ig a t io n ,  w h e n  A g e n c y  s ta f f  m a y  k n o w  
r e la t iv e ly  l i t t le  a b o u t  th e  m e r g in g  f i r m s ,  th e i r  
p r o d u c t s ,  th e i r  r iv a l s ,  o r  th e  a p p l ic a b le  r e le v a n t  
m a rk e ts ,  s ta f f  ty p ic a l ly  c o n te m p la te s  s e v e ra l  b ro a d  
h y p o th e s e s  o f  p o s s ib le  h a r m .

F o r  e x a m p le ,  b a s e d  o n  in i t ia l  in fo rm a t io n ,  s ta f f  
m a y  h y p o th e s iz e  t h a t  a  m e r g e r  w o u ld  r e d u c e  th e  
n u m b e r  o f  c o m p e t i to r s  f ro m  f o u r  to  t h r e e  a n d ,  in  
so  d o in g ,  m a y  f o s te r  o r  e n h a n c e  c o o r d in a t io n  b y  
e n a b l in g  th e  re m a in in g  f i rm s  p ro f i ta b ly  to  a llo c a te  
c u s to m e r s  b a s e d  o n  p r io r  s a le s .  S ta f f  a ls o  m ig h t  
h y p o th e s iz e  th a t  th e  p ro d u c ts  o f  th e  m e rg in g  f irm s  
a r e  p a r t i c u l a r ly  c lo s e  s u b s t i t u te s  w i th  r e s p e c t  to  
p ro d u c t  c h a ra c te r is t ic s  o r  g e o g ra p h ic  lo c a t io n  su c h  
th a t  u n i l a t e r a l  a n t i c o m p e t i t iv e  e f fe c ts  a r e  l ik e ly .

S ta f f  e v a lu a te s  p o te n t ia l  c o m p e t i t iv e  f a c to r s  o f  
th is  s o r t  b y  g a th e r in g  a d d i t i o n a l  i n f o r m a t io n  a n d  
c o n d u c t in g  in te n s iv e  f a c tu a l  a n a ly s i s  to  a s s e s s  
b o th  th e  a p p l ic a b i l i ty  o f  i n d iv i d u a l  a n a ly t ic a l  
f r a m e w o r k s  a n d  th e i r  im p l ic a t io n s  fo r  th e  l ik e ly  
c o m p e t i t iv e  e f fe c ts  o f  th e  m e r g e r .  A s  i t  l e a r n s  
m o r e  a b o u t  th e  m e r g in g  f i r m s  a n d  th e  m a r k e t  
e n v i r o n m e n t  in  w h ic h  th e y  c o m p e te ,  s ta f f  re je c ts  
o r  r e f in e s  i ts  h y p o th e s e s  o f  p r o b a b le  r e le v a n t  
m a r k e ts  a n d  c o m p e t i t iv e  e f fe c ts ,  u l t im a te ly  
r e s u l tin g  in  a  c o n c lu s io n  a b o u t  l ik e l ih o o d  of h a rm . 
I f t h e  fa c ts  d o  n o t  p o in t  to  s u c h  a  l ik e l ih o o d ,  th e  
m e r g e r  i n v e s t ig a t io n  is  c lo s e d .

In  t e s t in g  a p a r t i c u l a r  p o s tu l a t e d  r is k  o f  
c o m p e t i t iv e  h a r m  a r is in g  f ro m  a m e r g e r ,  th e  
A g e n c i e s  t a k e  i n t o  a c c o u n t  p e r t i n e n t  
c h a ra c te r is t ic s  o f  th e  m a r k e t 's  c o m p e t i t iv e  p ro c e s s

u s in g  d a ta ,  d o c u m e n t s ,  a n d  o th e r  in f o r m a t io n  
o b ta in e d  f ro m  th e  p a r t ie s ,  th e i r  c o m p e t i to r s ,  th e ir  
c u s to m e r s ,  d a ta b a s e s  o f  v a r io u s  s o r t s ,  a n d  
a c a d e m ic  l i t e r a tu r e  o r  p r iv a t e  i n d u s t r y  s tu d i e s .  
T h e  A g e n c ie s  c a r e f u l ly  c o n s id e r  th e  v ie w s  o f  
in f o r m e d  c u s to m e r s  o n  m a r k e t  s t r u c tu r e ,  th e  
c o m p e t i t iv e  p r o c e s s ,  a n d  a n t i c ip a te d  e f fe c ts  f ro m  
th e  m e r g e r .  T h e  A g e n c ie s  f u r th e r  c o n s id e r  a n y  
in f o r m a t io n  v o lu n ta r i ly  p r o v id e d  b y  th e  p a r t i e s ,  
w h ic h  m a y  in c lu d e  e x te n s iv e  a n a ly s e s  p r e p a r e d  
b y  e c o n o m is ts  o r  in  c o n s u l ta t io n  w ith  e c o n o m is ts .  
T h e  A g e n c ie s  a lso  c a re fu l ly  c o n s id e r  p r o s p e c ts  fo r  
e f f ic ie n c ie s  t h a t  th e  p r o p o s e d  t r a n s a c t io n  m a y  
g e n e r a te  a n d  e v a lu a t e  th e  e f fe c ts  o f  a n y  
e f f ic ie n c ie s  o n  th e  o u tc o m e  o f  th e  c o m p e t i t iv e  
p r o c e s s .

T h e  S a m e  E v id e n c e  O f te n  I s  R e le v a n t  
t o  M u l t ip l e  E le m e n ts  o f  th e  A n a l y s i s

A  s in g le  p ie c e  o f  e v id e n c e  o f te n  is  r e le v a n t  to  
s e v e r a l  i s s u e s  in  th e  a s s e s s m e n t  o f  a  p r o p o s e d  
m e r g e r .  F o r e x a m p le ,  m e r g e r s  f r e q u e n t ly  o c c u r  in  
m a r k e ts  t h a t  h a v e  e x p e r ie n c e d  p r io r  m e r g e r s .  
S o m e tim e s  e v id e n c e  e x is ts  c o n c e r n in g  th e  e f fe c ts  
o f  p r io r  m e r g e r s  o n  v a r io u s  a t t r i b u te s  o f  
c o m p e t i t io n .  S u c h  e v id e n c e  m a y  b e  p r o b a t iv e ,  fo r 
e x a m p le ,  o f  th e  s c o p e  o f  th e  r e le v a n t  p r o d u c t  a n d  
g e o g r a p h ic  m a r k e ts ,  o f  th e  l ik e ly  c o m p e t i t iv e  
e f fe c ts  o f  th e  p r o p o s e d  m e r g e r ,  a n d  o f  th e  
l ik e l ih o o d  th a t  e n t r y  w o u ld  d e t e r  o r  c o u n te r a c t  
a n y  a t t e m p te d  e x e rc is e  o f  m a r k e t  p o w e r  fo l lo w in g  
th e  m e r g e r  u n d e r  r e v ie w .  S im ila r ly ,  e v id e n c e  o f  
a c tu a l  o r  l ik e ly  a n t i c o m p e t i t iv e  e f fe c ts  f ro m  a 
m e r g e r  c o u ld  b e  u s e d  in  a d d r e s s in g  th e  s c o p e  o f  
th e  m a r k e t  o r  e n t r y  c o n d i t io n s .

A n  i n v e s t i g a t i o n  i n v o l v i n g  p o t e n t i a l  
c o o r d in a te d  e f fe c ts  m a y  u n c o v e r  e v id e n c e  o f  p a s t  
c o l lu s io n  a n d  s u s ta in e d  s u p r a - c o m p e t i t iv e  p r ic e s  
in  th e  m a r k e t .  T h is  in fo rm a t io n  c a n  b e  r e le v a n t  to  
s e v e r a l  e le m e n ts  o f  th e  a n a ly s is .  T h e  p r o d u c t  a n d  
g e o g r a p h ic  m a r k e ts  th a t  w e re  s u b je c t  to  c o llu s io n  
in  th e  p a s t  m a y  b e  p r o b a t iv e  o f  th e  r e le v a n t  
p r o d u c t  a n d  g e o g r a p h ic  m a r k e t s  to d a y .  T h a t  
e n t r y  f a i le d  to  u n d e r m i n e  c o llu s io n  in  th e  p a s t  
m a y  b e  p r o b a tiv e  o f  w h e th e r  e n try  is  l ik e ly  to d a y .  
O f  c o u r s e ,  d u r i n g  i ts  in v e s t i g a t io n ,  th e  A g e n c y  
m a y  d i s c o v e r  fa c ts  t h a t  te n d  to  n e g a te  th e s e  
p o s s ib i l i t ie s .  F o r  e x a m p le ,  s in c e  c o llu s io n  
o c c u r r e d ,  n e w  p r o d u c t io n  t e c h n o lo g ie s  m a y  h a v e  
e m e r g e d  th a t  h a v e  a l te re d  th e  a b il i ty  o r  in c e n tiv e s  
o f  f i r m s  to  c o o r d in a te  th e i r  a c t io n s .  S im ila r ly ,  
i n n o v a t io n  m a y  h a v e  le d  to  th e  in t r o d u c t io n  o f
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n e w  p r o d u c t s  t h a t  c o m p e te  w i th  th e  in c u m b e n t  
p r o d u c t s  a n d  c o n s t r a in  th e  a b i l i ty  o f  th e  m e r g in g  
f i r m s  a n d  th e ir  r iv a ls  to  c o o rd in a te  s u c c e s s fu l ly  in  
th e  f u tu r e .

C o m m e n t a r y  O u t l in e

In  th e  c h a p te r s  t h a t  fo l lo w , th e  C o m m e n ta r y  
e x p la in s  h o w  th e  A g e n c ie s  h a v e  a p p l ie d  p a r t ic u la r  
G u i d e l i n e s ' p r o v i s i o n s  r e la t i n g  to  m a r k e t  
d e f in i t io n  a n d  c o n c e n t r a t io n ,  c o m p e t i t iv e  e f fe c ts  
( in c lu d in g  c o o r d in a te d  in te r a c t io n  a n d  u n i la t e r a l  
e f fe c ts  a n a ly s is ) ,  e n try  c o n d it io n s ,  a n d  e ffic ie n c ie s . 
A p p l ic a t io n  o f  th e  G u id e l in e s ' p r o v is io n s  r e la t in g  
to  f a i lu r e  a n d  e x it in g  a s s e ts  is  n o t  d is c u s s e d  in  th e  
C o m m e n ta r y  b e c a u s e  th o s e  p r o v i s io n s  a r e  v e ry  
in f r e q u e n t ly  a p p l i e d .  F o r  c o n v e n ie n c e ,  th e  o r d e r  
o f  th e s e  c h a p te r s  fo l lo w s  th e  o r d e r  o f  th e  is s u e s  se t 
f o r th  in  th e  G u id e l in e s .

I n c lu d e d  t h r o u g h o u t  th e  C o m m e n ta r y  a re  
s h o r t  s u m m a r ie s  o f  m a t te r s  th a t  th e  A g e n c ie s  h a v e  
in v e s t i g a te d .  T h e y  h a v e  b e e n  in c lu d e d  to  f u r th e r  
u n d e r s t a n d in g  o f  th e  p r in c ip le s  u n d e r  d is c u s s io n  
a t  t h a t  p o in t  in  th e  n a r r a t iv e .  N o n e  o f  th e  
s u m m a r i e s  e x h a u s t iv e ly  a d d r e s s e s  a l l  th e  
p e r t i n e n t  fa c ts  o r  i s s u e s  t h a t  a r o s e  in  th e  
in v e s t ig a t io n .  N o  o th e r  s ig n i f ic a n c e  s h o u ld  b e  
a t t r i b u te d  to  th e  s e le c tio n  o f  th e  m a t t e r s  u s e d  a s  
e x a m p le s .  (In  s o m e  in s ta n c e s  in  th e  E f f ic ie n c ie s  
c h a p te r ,  n a m e s  a n d  o th e r  k e y  fa c ts  o f  a c tu a l  
m a t t e r s  a r e  c h a n g e d  to  p r o te c t  th e  c o n f id e n t ia l i ty  
o f  b u s in e s s  a n d  p r o p r i e t a r y  in f o r m a t io n .  E a c h  is  
n o te d  a s  a  “ D is g u is e d  E x a m p le .” )  A n  In d e x  a t th e  
e n d  o f  th e  C o m m e n ta r y  l is ts  a l l  o f  th e  m e r g e r s  
d i s c u s s e d  in  th e s e  c a s e  e x a m p le s  a n d  p r o v id e s  
c i ta t io n s  to  a d d i t i o n a l  p u b l ic  i n f o r m a t io n .

F o r  th e  r e a d e r 's  c o n v e n ie n c e ,  th e  c a s e  
e x a m p le s  b r ie f ly  s t a te  h o w  e a c h  in v e s t ig a t io n  
e n d e d ,  i .e .,  w h e th e r  i t  w a s  c lo s e d  b e c a u s e  th e  
A g e n c y  d e te r m in e d  n o t  to  c h a lle n g e  th e  m e rg e r  o r 
b e c a u s e  th e  p a r t i e s  a b a n d o n e d  th e  m e r g e r  in  
r e s p o n s e  to  im m in e n t  A g e n c y  c h a l l e n g e ,  o r  
w h e th e r  th e  i n v e s t ig a t io n  p r o c e e d e d  to  a  c o n s e n t  
a g r e e m e n t  o r  to  l i t ig a t io n .  T h e  d is c u s s io n  w i th in  
e a c h  c a s e  e x a m p le  p e r ta in s  so le ly  to  th e  r e le v a n t  
A g e n c y 's  a n a ly s i s  o f  th e  m e r g e r ,  a n d  d o e s  n o t  
e l a b o r a t e  o n  a n y  s u b s e q u e n t  ju d ic ia l  o r  
a d m in i s t r a t i v e  p r o c e e d in g s .
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1 . M a r k e t  D e f in i t i o n  a n d  
C o n c e n tr a t io n

T h e  A g e n c ie s  e v a lu a t e  a  m e r g e r 's  l ik e ly  
c o m p e t i t iv e  e f fe c ts  “ w i th in  th e  c o n te x t  o f  
e c o n o m ic a lly  s ig n i f ic a n t  m a r k e t s — i.e .,  m a r k e ts  
t h a t  c o u ld  b e  s u b je c t  to  th e  e x e rc is e  o f  m a r k e t  
p o w e r .” G u id e lin e s  §  1 .0 . T h e  p u r p o s e  o f  m e r g e r  
a n a ly s i s  u n d e r  t h e  G u id e l in e s  is  to  id e n t i f y  th o s e  
m e rg e rs  th a t  a re  l ik e ly  to  c re a te  o r  e n h a n c e  m a rk e t  
p o w e r  in  a n y  m a r k e t .  T h e  A g e n c ie s  t h e r e f o r e  
e x a m in e  a l l  p l a u s ib l e  m a r k e t s  to  d e te r m in e  
w h e t h e r  a n  a d v e r s e  c o m p e t i t iv e  e f fe c t  is  l ik e ly  to  
o c c u r  in  a n y  o f  th e m .  T h e  m a r k e t  d e f in i t io n  
p r o c e s s  is  n o t  i s o la te d  f ro m  th e  o th e r  a n a ly t ic  
c o m p o n e n t s  in  t h e  G u id e l in e s .  T h e  A g e n c ie s  d o  
n o t  s e t t l e  o n  a  r e le v a n t  m a r k e t  d e f in i t io n  b e fo re  
p r o c e e d in g  to  a d d r e s s  o th e r  i s s u e s .  R a th e r ,  
m a r k e t  d e f in i t io n  is  p a r t  o f  th e  in te g r a t e d  p ro c e s s  
b y  w h ic h  th e  A g e n c ie s  a p p ly  G u id e l in e s  
p r i n c ip l e s ,  i t e r a te d  a s  n e w  fa c ts  a r e  l e a r n e d ,  to  
r e a c h  a n  u n d e r s t a n d i n g  o f  th e  m e r g e r 's  l ik e ly  
e f fe c t  o n  c o m p e t i t io n .

T h e  m e c h a n ic s  o f  h o w  th e  A g e n c ie s  d e f in e  
m a r k e ts  u s in g  th e  G u id e l in e s  m e th o d  h a s  b e e n  th e  
s u b je c t  o f  e x te n s iv e  d i s c u s s io n  in  le g a l  a n d  
e c o n o m ic  l i t e r a t u r e  a n d  a p p e a r s  to  b e  w e l l  
u n d e r s t o o d  in  th e  a n t i t r u s t  c o m m u n i ty .  T h is  
C o m m e n ta r y ,  a c c o r d in g ly ,  p r o v i d e s  o n ly  a  b r ie f  
o v e rv ie w  o f  th e  m e c h a n ic s .  T h e  r e m a in d e r  o f  th is  
c h a p te r  a d d r e s s e s  a  n u m b e r  o f  d i s c r e te  to p ic s  
c o n c e r n in g  m a r k e t  d e f in i t i o n  i s s u e s  t h a t  
f r e q u e n t ly  a r is e  in  m e r g e r  in v e s t ig a t io n s .

M e c h a n ic s  o f  M a rk et D e f in it io n
T h e  G u id e l in e s  d e f in e  a  m a r k e t  a s  “ a  p r o d u c t  

o r  g r o u p  o f  p r o d u c t s  a n d  a  g e o g r a p h ic  a r e a  in  
w h ic h  it  is  p r o d u c e d  o r  s o ld  s u c h  t h a t  a  
h y p o th e t ic a l  p ro f i t- m a x im iz in g  f i rm , n o t  su b je c t  to  
p r ic e  r e g u la t i o n ,  t h a t  w a s  th e  o n ly  p r e s e n t  a n d  
f u t u r e  p r o d u c e r  o r  s e l le r  o f  th o s e  p r o d u c ts  in  th a t

a r e a  l ik e ly  w o u ld  im p o s e  a t  le a s t  a  ‘ s m a ll  b u t  
s ig n i f ic a n t  a n d  n o n t r a n s i t o r y ' in c r e a s e  in  p r ic e ,  
a s s u m in g  th e  t e r m s  o f  s a le  o f  a l l  o th e r  p r o d u c t s  
a r e  h e ld  c o n s t a n t .”  G u id e l in e s  §  1 .0 .

T h is  a p p r o a c h  to  m a r k e t  d e f in i t io n  is  r e f e r r e d  
to  a s  t h e  “ h y p o th e t i c a l  m o n o p o l i s t ”  t e s t .  T o  
d e te rm in e  th e  e f fe c ts  o f  th is  “ ‘ s m a ll  b u t  s ig n if ic a n t  
a n d  n o n t r a n s i t o r y ' in c r e a s e  in  p r ic e ”  ( c o m m o n ly  
r e f e r r e d  to  a s  a  “ S S N IP ” ), th e  A g e n c ie s  g e n e r a l ly  
u s e  a  p r i c e  in c r e a s e  o f  f iv e  p e r c e n t .  T h is  te s t  
id e n t i f ie s  w h ic h  p r o d u c t ( s )  in  w h ic h  g e o g r a p h ic  
lo c a t io n s  s ig n i f ic a n t ly  c o n s t r a in  th e  p r ic e  o f  th e  
m e r g in g  f i r m s ' p r o d u c t s .

T h e  G u id e l in e s ' m e th o d  fo r  im p le m e n t in g  th e  
h y p o th e t i c a l  m o n o p o l i s t  t e s t  s t a r ts  b y  id e n t i f y in g  
e a c h  p r o d u c t  p r o d u c e d  o r  s o ld  b y  e a c h  o f  th e  
m e r g in g  f i r m s .  T h e n ,  fo r  e a c h  p r o d u c t ,  it 
i t e r a t iv e ly  b r o a d e n s  t h e  c a n d i d a t e  m a r k e t  b y  
a d d in g  th e  n e x t- b e s t  s u b s t i t u te .  A  r e le v a n t  
p r o d u c t  m a r k e t  e m e r g e s  a s  t h e  s m a l le s t  g r o u p  o f  
p r o d u c ts  th a t  s a t is f ie s  th e  h y p o th e t ic a l  m o n o p o l i s t  
t e s t .  P r o d u c t  m a r k e t  d e f in i t io n  d e p e n d s  c r i t ic a l ly  
u p o n  d e m a n d - s id e  s u b s t i t u t i o n — i.e .,  c o n s u m e r s ' 
w i l l in g n e s s  to  s w itc h  f ro m  o n e  p r o d u c t  to  a n o th e r  
in  r e a c t io n  to  p r ic e  c h a n g e s .  T h e  G u id e l in e s ' 
a p p r o a c h  to  m a r k e t  d e f in i t io n  r e f le c ts  th e  
s e p a ra t io n  o f  d e m a n d  s u b s t i tu ta b i l i ty  f ro m  s u p p ly  
s u b s t i t u ta b i l i t y — i.e .,  th e  a b i l i ty  a n d  w i l l in g n e s s ,  
g iv e n  e x is t in g  c a p a c i ty ,  o f  f i rm s  to  s u b s t i tu te  f ro m  
m a k in g  o n e  p r o d u c t  to  p r o d u c in g  a n o th e r  in  
r e a c t io n  to  a  p r i c e  c h a n g e .  U n d e r  t h is  a p p r o a c h ,  
d e m a n d  s u b s t i t u ta b i l i t y  is  th e  c o n c e r n  o f  m a r k e t  
d e l in e a t io n ,  w h i le  s u p p l y  s u b s t i t u ta b i l i t y  a n d  
e n t r y  a r e  c o n c e r n e d  w i th  c u r r e n t  a n d  f u t u r e  
m a r k e t  p a r t i c ip a n t s .

D e f in it io n  o f  th e  r e le v a n t  g e o g r a p h ic  m a rk e t  is  
u n d e r t a k e n  in  m u c h  th e  s a m e  w a y  a s  p r o d u c t  
m a r k e t  d e f in i t io n — b y  id e n t i f y in g  th e  n a r r o w e s t  
p o s s ib le  m a r k e t  a n d  th e n  b r o a d e n in g  it  b y
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i te r a t iv e ly  a d d in g  th e  n e x t- b e s t  s u b s t i tu te s .  T h u s ,  
fo r  g e o g r a p h ic  m a r k e t  d e f in i t io n ,  th e  A g e n c ie s  
b e g in  w ith  th e  a r e a ( s )  in  w h ic h  th e  m e r g in g  f i rm s  
c o m p e te  r e s p e c t in g  e a c h  r e le v a n t  p r o d u c t ,  a n d  
e x te n d  th e  b o u n d a r ie s  o f  th o s e  a r e a s  u n t i l  a n  a re a  
is  d e te r m in e d  w i th in  w h ic h  a  h y p o th e t i c a l  
m o n o p o l i s t  w o u ld  r a is e  p r ic e s  b y  a t  le a s t  a  s m a ll  
b u t  s ig n i f ic a n t  a n d  n o n - t r a n s i t o r y  a m o u n t .

DaVita-Gambro (F T C  2 0 0 5 )  D a V ita  In c .,  
p r o p o s e d  to  a c q u i r e  G a m b r o  H e a l th c a r e ,  In c . 
T h e  f i rm s  c o m p e te d  a c ro s s  th e  U n i te d  S ta te s  in  
th e  p ro v is io n  o f  o u tp a t i e n t  d ia ly s is  s e rv ic e s  fo r  
p e r s o n s  w ith  e n d  s ta g e  re n a l  d is e a s e  (“ E S R D ” ). 
C o m m is s io n  s ta f f  f o u n d  th a t  th e  r e le v a n t  
g e o g r a p h ic  m a r k e ts  w i th in  w h ic h  to  a n a ly z e  
th e  t r a n s a c t io n 's  l ik e ly  c o m p e tit iv e  e f fe c ts  w e re  
lo c a l .  M o s t  E S R D  p a t i e n t s  r e c e iv e  t r e a tm e n ts  
a b o u t  3 t im e s  p e r  w e e k ,  in  s e s s io n s  la s tin g  3 - 5  
h o u r s ,  a n d  in  g e n e r a l  e i th e r  a r e  u n w i l l i n g  o r  
u n a b le  to  t r a v e l  m o r e  t h a n  30 m ile s  o r  30 
m in u te s  to  r e c e iv e  k id n e y  d ia ly s is  t r e a tm e n t .  
In  th e  p r o c e s s  o f  d e f in in g  th e  g e o g r a p h ic  
m a r k e t ,  s ta f f  id e n t i f ie d  th e  M e t r o p o l i t a n  
S ta t i s t ic a l  A r e a s  (“ M S A s ” ) w i th in  w h ic h  b o th  
f i r m s  h a d  o u tp a t i e n t  d ia ly s i s  c lin ic s ,  t h e n  
e x a m in e d  e a c h  a re a  to  d e te r m in e  if  g e o g ra p h ic  
f a c to r s  s u c h  a s  m o u n ta in s ,  r iv e r s ,  a n d  b a y s ,  
a n d  t r a v e l  c o n d it io n s ,  w e re  su c h  th a t  th e  sc o p e  
o f th e  r e le v a n t  m a r k e t  d i f f e r e d  f ro m  th e  M S A 's  
b o u n d a r ie s .

W ith in  e a c h  su c h  M S A , s ta f f  i s o la te d  th e  
a r e a  im m e d ia te ly  s u r r o u n d i n g  e a c h  d ia ly s is  
c lin ic  o f  b o th  m e r g in g  p a r t i e s ,  a n d  a s s e s s e d  
w h e t h e r  a  h y p o th e t ic a l  m o n o p o l i s t  w i th in  th a t  
a r e a  w o u ld  im p o s e  a  s ig n if ic a n t  p r ic e  in c re a s e .  
S ta f f  e x p a n d e d  th e  b o u n d a r ie s  o f  e a c h  a r e a  
u n t i l  th e  e v id e n c e  s h o w e d  t h a t  su c h  a  
h y p o th e t i c a l  m o n o p o l i s t  w o u ld  im p o s e  a  
s ig n i f ic a n t  p r ic e  in c r e a s e .  F r o m  in te r v ie w s  
w i th  i n d u s t r y  p a r t i c ip a n t s  a n d  a n a ly s is  o f  
d o c u m e n ts ,  s ta f f  f o u n d  th a t ,  in  g e n e r a l ,  
d ia ly s i s  p a t i e n t s  te n d  to  t r a v e l  g r e a te r  
d i s t a n c e s  in  r u r a l  a n d  s u b u r b a n  a r e a s  th a n  in  
d e n s e  u r b a n  a r e a s ,  w h e r e  t r a v e l  d i s t a n c e s  a s  
sm a ll as 5 -1 0  m ile s  m a y  ta k e  s ig n if ic a n tly  m o re  
th a n  30 m in u te s ,  d u e  to  c o n g e s t io n ,  ro a d  
c o n d i t io n s ,  r e l ia n c e  o n  p u b l ic  t r a n s p o r ta t i o n ,  
a n d  o th e r  f a c to r s .  M a p s  in d ic a t in g  th e  
lo c a t io n s  f ro m  w h ic h  e a c h  c lin ic  d r e w  its  
p a t i e n t s  w e r e  p a r t i c u l a r ly  u s e f u l .  T h u s ,  so m e  
M S A s  in c lu d e d  w i th in  t h e i r  r e s p e c t iv e

b o u n d a r ie s  m a n y  d i s t in c t  a r e a s  o v e r  w h ic h  a  
h y p o t h e t i c a l  m o n o p o l i s t  w o u ld  e x e rc is e  
m a r k e t  p o w e r .  T h e  C o m m is s io n  e n te r e d  in to  
a  c o n s e n t  a g r e e m e n t  w ith  th e  p a r tie s  to  re s o lv e  
th e  c o n c e r n  t h a t  th e  t r a n s a c t io n  w o u ld  l ik e ly  
le a d  to  a n t i c o m p e t i t iv e  e f fe c ts  in  35 lo c a l  
m a r k e ts .  In  a n  o r d e r  is s u e d  w i th  th e  c o n s e n t  
a g r e e m e n t ,  th e  C o m m is s io n  r e q u i r e d ,  a m o n g  
o th e r  th in g s ,  th e  d iv e s t i t u r e  o f  d ia ly s is  c lin ic s  
in  th e  35 m a r k e t s  a t  i s s u e .

T h e  B r e a d t h  o f  R e l e v a n t  M a r k e t s

D e f in in g  m a r k e ts  u n d e r  th e  G u id e l in e s ' 
m e th o d  d o e s  n o t  n e c e s s a r i ly  r e s u l t  in  m a rk e ts  th a t  
in c lu d e  th e  fu l l  r a n g e  o f  f u n c t io n a l  s u b s t i tu te s  
f ro m  w h ic h  c u s to m e r s  c h o o s e .  T h a t  is  b e c a u se ,  as 
th e  G u id e l in e s  p r o v id e ,  a  “ r e le v a n t  m a r k e t  is  a  
g r o u p  of p r o d u c ts  a n d  a  g e o g ra p h ic  a re a  th a t  is  no  
b ig g e r  t h a n  n e c e s s a r y  to  s a t is fy  [ th e  h y p o th e t i c a l  
m o n o p o l i s t ]  te s t .”  G u id e lin e s  §  1 .0 . T h is  is  o n e  of 
s e v e ra l  p o in t s  a t  w h ic h  th e  G u id e l in e s  a r t i c u la te  
w h a t  is  r e f e r r e d  to  in  se c tio n  1 .2 1  a s  th e  “ ‘ sm a lle s t  
m a r k e t '  p r in c ip l e ”  fo r  d e te r m in in g  th e  r e le v a n t  
m a r k e t .  T h e  A g e n c ie s  f r e q u e n t ly  c o n c lu d e  t h a t  a  
r e la t iv e ly  n a r ro w  r a n g e  of p r o d u c ts  o r  g e o g ra p h ic  
sp a c e  w i th in  a  l a r g e r  g r o u p  d e s c r ib e s  th e  
c o m p e t i t iv e  a r e n a  w i th in  w h ic h  s ig n if ic a n t  
a n t i c o m p e t i t iv e  e f fe c ts  a r e  p o s s ib le .

Nestle-Dreyer's (F T C  2 0 0 3 ) N e s t le  H o ld in g s ,
In c .,  p r o p o s e d  to  m e r g e  w i th  D r e y e r 's  G r a n d
Ic e  C r e a m ,  In c .  T h e  f i r m s  w e r e  r iv a ls  in  th e  
sa le  o f  s u p e r p r e m i u m  ice  c r e a m .  Ice  c r e a m  is 
d i f f e r e n t i a te d  o n  th e  b a s is  o f  th e  q u a l i ty  o f  
in g r e d ie n t s .  C o m p a r e d  to  p r e m iu m  a n d  n o n 
p r e m iu m  ice  c r e a m ,  s u p e r p r e m i u m  ice  c re a m  
c o n ta in s  m o r e  b u t t e r f a t ,  le s s  a ir ,  a n d  m o r e  
c o s t ly  i n g r e d i e n t s .  S u p e r p r e m iu m  ice  c re a m  
se lls  a t  a  s u b s ta n t ia l ly  h ig h e r  p r ic e  t h a n  
p r e m iu m  ice  c r e a m .  U s in g  s c a n n e r  d a ta ,  
C o m m i s s i o n  s t a f f  e s t i m a t e d  d e m a n d  
e la s t ic i t ie s  fo r  th e  s u p e r p r e m i u m ,  p r e m iu m ,  
a n d  e c o n o m y  ice  c r e a m  s e g m e n ts .  S ta f f 's  
a n a l y s i s  s h o w e d  t h a t  a  h y p o t h e t i c a l  
m o n o p o l i s t  o f  s u p e r p r e m iu m  ic e  c r e a m  w o u ld  
in c re a s e  p r ic e s  s ig n i f ic a n tly .  T h is ,  t o g e th e r  
w i th  o th e r  d o c u m e n ta r y  a n d  t e s t im o n ia l  
e v id e n c e ,  in d ic a te d  th a t  th e  r e le v a n t  m a r k e t  in  
w h ic h  to  a n a ly z e  th e  t r a n s a c t i o n  w a s  
s u p e r p r e m i u m  ice  c r e a m .  T h e  C o m m is s io n  
e n te r e d  in to  a  c o n s e n t  a g r e e m e n t  w i th  th e  
m e r g in g  f i r m s ,  r e q u i r in g  d iv e s t i t u r e  o f tw o
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b r a n d s  a n d  o f  k e y  d i s t r ib u t io n  a s s e ts .

UPM-MACtac (D O J  2 0 0 3 ) U P M - K y m m e n e
O y j s o u g h t  to  a c q u i r e  ( f ro m  B e m is  C o .)
M o r g a n  A d h e s iv e s  C o .  (“ M A C ta c ” ). T h e y  
w e r e  tw o  o f  th e  t h r e e  l a r g e s t  p r o d u c e r s  o f  
p a p e r  p r e s s u r e - s e n s i t i v e  la b e ls to c k ,  f ro m  
w h ic h  “ c o n v e r t e r s ”  m a k e  p r e s s u r e - s e n s i t iv e  
la b e ls .  E n d  u s e rs  p e e l  p r e s s u r e - s e n s i t iv e  la b e ls  
o f f  a  s i l ic o n - c o a te d  b a s e  m a te r i a l  a n d  d i r e c t ly  
a p p ly  th e m  to  i te m s  b e in g  la b e le d .  T h e  
D e p a r tm e n t  c h a l le n g e d  th e  a c q u i s i t io n  o n  th e  
b a s is  o f  l ik e ly  a n t i c o m p e t i t iv e  e f fe c ts  in  tw o  
r e le v a n t  p r o d u c t  m a r k e ts .  O n e  w a s  p a p e r  
la b e ls to c k  u s e d  to  m a k e  p r e s s u r e  s e n s i t iv e  
la b e ls  fo r  “ v a r ia b le  i n f o r m a t io n  p r i n t i n g ” 
(“ V IP ” ). S o m e  o r  a ll  o f  th e  p r in t i n g  o n  V I P  
la b e ls  is  d o n e  b y  e n d  u s e r s  a s  th e  la b e l  is  
a p p l i e d .  A  f a m i l ia r  e x a m p le  is  th e  p r ic e  
la b e l in g  o f  f r e s h  m e a t  s o ld  in  s u p e r m a r k e t s .  
A l th o u g h  p a p e r  la b e ls to c k  fo r  V IP  la b e ls  
c o m p e te s  w i th  p la s t i c  f i lm  la b e ls to c k ,  th e  
D e p a r t m e n t  f o u n d  t h a t  f i lm  la b e ls  a r e  o f  
s u f f ic ie n t ly  h ig h e r  c o s t  t h a t  a  h y p o th e t i c a l  
m o n o p o l i s t  o f  p a p e r  la b e ls to c k  fo r  V IP  la b e ls  
w o u ld  r a is e  p r ic e  s ig n i f ic a n t ly .  T h e  o th e r  
r e le v a n t  p r o d u c t  m a r k e t  w a s  p a p e r  la b e ls to c k  
u s e d  fo r  “ p r i m e ” la b e ls .  P r im e  la b e ls  a re  u s e d  
fo r  p r o d u c t  id e n t i f ic a t io n  a n d  a r e  p r in te d  in  
a d v a n c e  o f  a p p l i c a t io n .  P a p e r  la b e ls to c k  fo r  
p r im e  la b e ls ,  c o m p e te s  n o t  ju s t  w i th  f i lm  
la b e ls to c k ,  b u t  a ls o  w ith  p r e -p r in te d  p a c k a g in g  
a n d  o th e r  m e a n s  o f  p r o d u c t  id e n t i f ic a t io n .  
N e v e r th e le s s ,  th e  D e p a r tm e n t  f o u n d  t h a t  a 
h y p o th e t i c a l  m o n o p o l i s t  o f  p a p e r  la b e ls to c k  fo r  
p r im e  la b e ls  w o u ld  r a is e  p r ic e  s ig n i f ic a n t ly  
b e c a u s e  u s e r s  o f  p r e s s u r e - s e n s i t i v e  p a p e r  
la b e ls  f in d  th e m  th e  le a s t - c o s t  a l t e r n a t iv e  fo r 
th e i r  p a r t i c u l a r  a p p l i c a t io n s  a n d  b e c a u s e  t h e y  
w o u ld  h a v e  to  in c u r  s ig n if ic a n t  s w itc h in g  c o s ts  
if  t h e y  a d o p te d  a n  a l t e r n a t iv e  m e a n s  o f 
p r o d u c t  id e n t i f ic a t io n .  A f te r  t r ia l ,  th e  c o u r t  
e n jo in e d  th e  c o n s u m m a t io n  o f  th e  a c q u is i t io n .

Tenet-Slidell (F T C  2 0 0 3 ) T e n e t  H e a l th  C a re  
S y s te m s  o w n e d  a  h o s p i ta l  in  S l id e l l ,  L o u is ia n a  
( n e a r  N e w  O r le a n s ) ,  a n d  p r o p o s e d  to  a c q u i r e  
S l id e l l 's  o n ly  o th e r  fu l l- s e rv ic e  h o s p i ta l .  T h e re  
w e r e  m a n y  o th e r  fu l l- s e rv ic e  h o s p i t a l s  in  th e  
N e w  O r le a n s  a r e a  b u t  a ll  w e r e  o u t s id e  o f  
S l id e l l .  C o m m is s io n  s ta f f  f o u n d  th a t  a 
s ig n i f ic a n t  n u m b e r  o f  S l id e l l  r e s id e n t s  a n d  
th e i r  e m p lo y e r s  r e q u ir e d  a c c e s s  to  e ith e r  o f th e

tw o  S lid e l l  h o s p i t a l s  in  th e i r  p r iv a t e  h e a l th  
i n s u r a n c e  p l a n s .  T h e  S lid e l l  h o s p i t a l s  
c o m p e te d  a g a in s t  e a c h  o th e r  fo r  in c lu s io n  in  
h e a l th  p l a n  n e tw o r k s .  A f te r  m e r g in g ,  th e  
c o m b in e d  h o s p i t a l  w o u ld  h a v e  h a d  n o  r iv a l  
w i th  “ m u s t  h a v e ” n e tw o r k  s t a tu s  a m o n g  
S l id e l l  r e s i d e n t s  a n d  e m p l o y e r s .  A  
h y p o th e t ic a l  m o n o p o l i s t  o f  th e  S lid e l l  h o sp ita ls  
l ik e ly  w o u ld  h a v e  im p o s e d  a  s m a l l  b u t  
s ig n if ic a n t  a n d  n o n - t r a n s i to r y  p r ic e  in c re a s e  o n  
h e a lth  p la n s  s e l l in g  c o v e ra g e  in  S l id e l l ,  b e c a u se  
n e ig h b o r in g  h o s p i t a l s  o u t s id e  o f  S l id e l l  w e r e  
n o t  e f fe c t iv e  s u b s t i tu te s  fo r  n e tw o rk  in c lu s io n .  
T h e  r e le v a n t  g e o g ra p h ic  m a r k e t ,  th e re fo re ,  w a s  
l im i te d  to  h o s p i t a l s  lo c a te d  in  S l id e l l .  U n d e r  
L o u is ia n a  l a w ,  p r o p o s e d  a c q u i s i t io n s  o f  n o t -  
f o r - p r o f i t  h o s p i t a l s  m u s t  b e  a p p r o v e d  b y  th e  
L o u is ia n a  A t to r n e y  G e n e r a l .  B y  i n v i t a t i o n  o f  
th e  s t a te  A t to r n e y  G e n e r a l ,  C o m m is s io n  s ta f f ,  
in  a  p u b l i c  l e t t e r  a u th o r i z e d  b y  th e  
C o m m is s io n ,  a d v is e d  th e  A t to r n e y  G e n e r a l  o f 
th e  s t a f f 's  v ie w  th a t ,  b a s e d  o n  th e  fa c ts  
g a th e r e d  in  i ts  th e n - o n g o in g  in v e s t ig a t io n ,  th e  
p r o p o s e d  a c q u i s i t i o n  r a i s e d  s e r i o u s  
c o m p e t i t iv e  c o n c e rn s .  I n a  v o te  a u th o r i z e d  b y  
lo c a l  l a w ,  p a r i s h  r e s id e n t s  s u b s e q u e n t ly  
r e je c te d  th e  p r o p o s e d  t r a n s a c t io n ,  w h ic h  n e v e r  
w a s  c o n s u m m a te d .

In  s e c t io n s  1 .1 2  a n d  1 .2 2 , th e  G u id e l in e s  
e x p la in  t h a t  th e  A g e n c ie s  m a y  d e f in e  r e le v a n t  
m a r k e ts  o n  th e  b a s is  o f  p r ic e  d i s c r im in a t io n  if  a 
h y p o th e t i c a l  m o n o p o l i s t  l ik e ly  w o u ld  e x e rc is e  
m a r k e t  p o w e r  o n ly ,  o r  e s p e c ia l ly ,  in  s a le s  to  
p a r t i c u l a r  c u s to m e r s  o r  in  p a r t i c u l a r  g e o g r a p h ic  
a r e a s .  T h e  A g e n c ie s  a d d re s s  th e  s a m e  b a s ic  is s u e s  
fo r  a n y  f o rm  o f  d i s c r im in a t io n :  W o u ld  p r ic e  
d i s c r im in a t io n ,  if  f e a s ib le ,  p e r m i t  a  s ig n i f ic a n t ly  
g r e a t e r  e x e rc is e  o f  m a r k e t  p o w e r ?  C o u ld  
c o m p e t i to r s  s u c c e s s f u l ly  id e n t i f y  th e  t r a n s a c t io n s  
to  b e  d is c r im in a te d  a g a in s t?  W o u ld  c u s to m e r s  o r 
t h i r d  p a r t i e s  b e  a b le  to  u n d e r m i n e  s u b s ta n t ia l ly  
th e  d is c r im in a t io n  th ro u g h  s o m e  fo rm  o f  a rb i t r a g e  
in  w h ic h  a  p r o d u c t  s o ld  a t  lo w e r  p r ic e s  to  s o m e  
c u s to m e r  g r o u p s  is  r e s o ld  to  c u s to m e r  g r o u p s  
i n te n d e d  b y  th e  f i r m s  to  p a y  h ig h e r  p r ic e s ?  I n  
c a s e s  in  w h ic h  a  h y p o th e t ic a l  m o n o p o l i s t  is  l ik e ly  
to  t a r g e t  o n ly  a s u b s e t  o f  c u s to m e r s  fo r  
a n t i c o m p e t i t iv e  p r ic e  in c r e a s e s ,  th e  A g e n c ie s  a re  
l ik e ly  to  id e n t i f y  r e le v a n t  m a r k e ts  b a s e d  o n  th e  
a b i l i ty  o f  s e l le r s  to  p r ic e  d i s c r im in a te .
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Quest-Unilab  (F T C  2 0 0 3 ) Q u e s t  D ia g n o s t ic s ,  
In c . a n d  U n i la b  C o r p . ,  th e  tw o  le a d in g
p r o v id e r s  o f  c lin ic a l  la b o ra to ry  te s t in g  se rv ic e s  
to  p h y s ic ia n  g r o u p s  in  N o r t h e r n  C a l i f o r n ia ,  
p r o p o s e d  to  m e r g e .  T h e ir  c o m b in e d  m a r k e t  
s h a r e  w o u ld  h a v e  e x c e e d e d  7 0 % ; th e  n e x t  
l a r g e s t  r iv a l  h a d  a  m a rk e t  sh a re  o f 4 % . C lin ic a l  
l a b o r a to r y  t e s t in g  s e rv ic e s  a re  m a r k e te d  a n d  
so ld  to  v a r io u s  g r o u p s  o f  c u s to m e rs ,  in c lu d in g  
p h y s ic ia n s ,  h e a l th  in s u r e r s ,  a n d  h o s p i t a l s .  
C o m m is s io n  s ta f f  d e te r m in e d  th a t  p u r c h a s e r s  
o f th e s e  s e rv ic e s  c a n n o t  e c o n o m ic a lly  r e s e l l  
th e m  to  o th e r  c u s to m e r s ,  a n d  th a t  s u p p l ie r s  o f 
th e  s e rv ic e s  c a n  p o te n t i a l l y  id e n t i f y  th e  
c o m p e t i t iv e  a l te rn a t iv e s  a v a i la b le  to  p h y s ic ia n  
g ro u p  c u s to m e rs  a c c o rd in g  to  th e  g r o u p 's  b a se  
o f p h y s ic ia n s  a n d  g e o g r a p h ic  c o v e r a g e .  T h is  
in f o r m a t io n  in d ic a te d  t h a t  a  h y p o th e t i c a l  
m o n o p o l i s t  c o u ld  d is c r im in a te  o n  p r ic e  a m o n g  
c u s to m e r  t y p e s .  S u p p l i e r s '  a b il i ty  to  p r ic e  
d i s c r im in a te ,  c o m b in e d  w ith  th e  fa c t  th a t  so m e  
ty p e s  o f c u s to m e r s  h a d  fe w  c o m p e t i t iv e  
a l t e r n a t iv e s  to  c o n tr a c t in g  w i th  s u p p l i e r s  t h a t  
h a d  a  n e tw o r k  o f  lo c a t io n s ,  le d  s ta f f  to  d e f in e  
m a r k e ts  b a s e d  o n  c u s to m e r  c a te g o r ie s .  T h e  
C o m m is s io n  i s s u e d  a  c o m p la in t  a l le g in g  t h a t  
th e  t r a n s a c t io n  w o u ld  le s s e n  c o m p e t i t io n  
s u b s ta n t ia l ly  in  o n e  o f th e  c u s to m e r  c a te g o r ie s :  
th e  p r o v i s io n  o f  c lin ic a l  l a b o r a to r y  t e s t in g  
s e rv ic e s  to  p h y s ic ia n  g r o u p s  in  N o r t h e r n  
C a l i f o r n ia .  A n  a c c o m p a n y in g  c o n s e n t  o r d e r  
r e q u i r e d  d iv e s t i t u r e  o f  a s s e ts  u s e d  to  p r o v id e  
c lin ic a l  la b o ra to ry  te s t in g  s e rv ic e s  to  p h y s ic ia n  
g r o u p s  in  N o r t h e r n  C a l i f o r n ia .

Ingersoll-Dresser-Flowserve (D O J  2 0 0 0 )
F lo w s e r v e  C o r p .  a g r e e d  to  a c q u i r e  I n g e rs o l l-  
D r e s s e r  P u m p  C o . B o th  f i r m s  p r o d u c e d  a  
b r o a d  a r r a y  o f  p u m p s  u s e d  in  i n d u s t r i a l  
p r o c e s s e s .  T h e  D e p a r tm e n t  c h a l le n g e d  th e  
p r o p o s e d  a c q u i s i t io n  o n  th e  b a s is  o f  l ik e ly  
a n t i c o m p e t i t iv e  e f fe c ts  in  “ A P I 6 1 0 ” p u m p s ,  
w h ic h  a re  u s e d  b y  o il  r e f in e r ie s ,  a n d  p u m p s  
u s e d  in  e le c tr ic  p o w e r  p l a n t s .  B o th  s o r ts  o f 
p u m p s  a re  c u s to m iz e d  a c c o r d in g  to  th e  
s p e c if ic a t io n s  o f  th e  p a r t i c u l a r  b u y e r  a n d  a re  
s o l d  t h r o u g h  b i d d i n g  m e c h a n i s m s .  
C u s to m iz a t io n  o f  th e  p u m p s  m a d e  a r b i t r a g e  
in fe a s ib le .  T h e  D e p a r tm e n t  c o n c lu d e d  th a t  th e  
c o m p e t i t io n  in  e a c h  p r o c u r e m e n t  w a s  e n ti r e ly  
d i s t in c t  a n d  th e r e f o r e  t h a t  e a c h  p r o c u r e m e n t  
to o k  p la c e  in  a  s e p a r a te  a n d  d i s t in c t  r e le v a n t  
m a r k e t .  T h e  D e p a r tm e n t 's  c h a l l e n g e  to  th e

m e r g e r  w a s  r e s o lv e d  b y  c o n s e n t  d e c r e e .

Interstate Bakeries-Continental (D O J  1 9 9 5 )
T h e  D e p a r tm e n t  c h a l le n g e d  In te rs ta te  B a k e r ie s
C o r p . 's  p u r c h a s e  o f  C o n t in e n ta l  B a k in g  C o . 
f ro m  R a ls to n  P u r i n a  C o . T h e  c h a l le n g e  
f o c u s e d  o n  w h i te  p a n  b r e a d ,  a n d  th e  
D e p a r tm e n t  f o u n d  th a t  th e  p u r c h a s e  l ik e ly  
w o u ld  h a v e  p r o d u c e d  s ig n i f ic a n t  p r ic e  
in c re a s e s  in  f iv e  m e t r o p o l i t a n  a r e a s — C h ic a g o ,  
M i lw a u k e e ,  C e n t r a l  I l l in o is ,  L o s  A n g e le s ,  a n d  
S a n  D ie g o .  A m o n g  th e  r e a s o n s  th e  
D e p a r tm e n t  c o n c lu d e d  t h a t  c o m p e t i t io n  w a s  
lo c a l iz e d  to  th e s e  m e t r o p o l i ta n  a re a s  w e re  th a t  
b a k e r s  c h a r g e d  d i f f e r e n t  p r ic e s  fo r  th e  s a m e  
b r a n d s  p r o d u c e d  in  th e  s a m e  b a k e r ie s ,  
d e p e n d i n g  o n  w h e r e  th e  b r e a d  w a s  so ld ,  a n d  
th a t  a r b i t r a g e  w a s  in f e a s ib le .  A r b i t r a g e  w a s  
e x c e p tio n a lly  c o s t ly  b e c a u s e  th e  b a k e r s  
th e m s e lv e s  p la c e d  th e i r  b r e a d  o n  th e  
s u p e r m a r k e t  s h e lv e s ,  so  a r b i t r a g e  r e q u i r e d  
r e m o v in g  b r e a d  f ro m  th e  s h e lv e s ,  r e s h ip p in g  
it, a n d  r e s h e lv in g  it.  T h is  p r o c e s s  a ls o  w o u ld  
c o n s u m e  a  s ig n i f ic a n t  p o r t io n  o f th e  b r ie f  
p e r io d  d u r i n g  w h ic h  th e  b r e a d  is f r e s h .  T h e  
D e p a r tm e n t  s e t t le d  i ts  c h a l le n g e  to  th e  
p r o p o s e d  m e r g e r  b y  a  c o n s e n t  d e c re e  r e q u ir in g  
d iv e s t i t u r e  o f  b r a n d s  a n d  r e la te d  a s s e ts  in  th e  
f iv e  m e t r o p o l i t a n  a r e a s .

T h e  G u id e l in e s  in d ic a te  t h a t  th e  r e le v a n t  
m a r k e t  is  th e  s m a l le s t  c o lle c t io n  o f  p r o d u c t s  a n d  
g e o g r a p h ic  a r e a s  w i th in  w h ic h  a  h y p o th e t i c a l  
m o n o p o l i s t  w o u ld  r a is e  p r ic e  s ig n i f ic a n tly .  A t  
t im e s ,  th e  A g e n c ie s  m a y  a c t  c o n s e r v a t iv e ly  a n d  
fo c u s  o n  a  m a r k e t  d e f in i t io n  th a t  m ig h t  n o t  b e  th e  
s m a l le s t  p o s s ib le  r e le v a n t  m a r k e t .  F o r  e x a m p le ,  
th e  A g e n c ie s  m a y  fo c u s  in i t ia l ly  o n  a  b r ig h t  l in e  
id e n t i f y in g  a  g r o u p  o f  p r o d u c t s  o r  a r e a s  w i th in  
w h ic h  it  is  c le a r  t h a t  a  h y p o th e t i c a l  m o n o p o l i s t  
w o u ld  r a is e  p r ic e  s ig n if ic a n tly  a n d  se e k  to  
d e te r m in e  w h e th e r  a n tic o m p e ti t iv e  e f fe c ts  a re — or 
a re  n o t — lik e ly  to  r e s u l t  f ro m  th e  t r a n s a c t io n  in  
su c h  a  c a n d i d a t e  m a r k e t .  I f t h e  a n s w e r  fo r  th e  
b r o a d e r  m a r k e t  is  l ik e ly  to  b e  th e  s a m e  a s  fo r  a n y  
p la u s ib le  s m a lle r  r e le v a n t  m a rk e t ,  th e re  is n o  n e ed  
to  p in p o in t  th e  s m a lle s t  m a r k e t  a s  th e  p re c is e  l in e  
d r a w n  d o e s  n o t  a f fe c t  th e  d e te r m in a t io n  o f 
w h e th e r  a  m e r g e r  is  a n t i c o m p e t i t iv e .  A lso , w h e n  
th e  a n a ly s is  is  id e n t ic a l  a c ro s s  p r o d u c t s  o r 
g e o g r a p h ic  a r e a s  t h a t  c o u ld  e a c h  b e  d e f in e d  a s  
s e p a r a te  r e le v a n t  m a r k e t s  u s in g  th e  s m a lle s t  
m a r k e t  p r in c ip le ,  th e  A g e n c ie s  m a y  e le c t  to
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e m p lo y  a  b r o a d e r  m a r k e t  d e f in i t io n  t h a t  
e n c o m p a s s e s  m a n y  p r o d u c t s  o r  g e o g r a p h ic  a r e a s  
to  a v o id  r e d u n d a n c y  in  p r e s e n ta t i o n .  T h e  
G u id e l in e s  d e s c r ib e  th is  p r a c t ic e  o f  a g g r e g a t io n  
“ a s  a  m a t t e r  o f  c o n v e n ie n c e .”  G u id e l in e s  §  1 .3 2 1  
n .1 4 .

E v id e n t ia r y  S o u r c e s  f o r

M a r k e t  D e f i n i t i o n

T h e  I m p o r ta n c e  o f  E v id e n c e
f r o m  a n d  a b o u t  C u s to m e r s

C u s to m e r s  ty p ic a l ly  a re  th e  b e s t  s o u r c e ,  a n d  in  
s o m e  c a s e s  th e y  m a y  b e  th e  o n ly  s o u rc e ,  o f  c r it ic a l  
in fo rm a t io n  o n  th e  f a c to r s  th a t  g o v e rn  th e ir  a b il i ty  
a n d  w i l l in g n e s s  to  s u b s t i tu te  in  th e  e v e n t o f  a  p r ic e  
i n c r e a s e .  T h e  A g e n c ie s  r o u t in e l y  s o l ic i t  
in f o r m a t io n  f ro m  c u s to m e r s  r e g a r d in g  th e i r  
p r o d u c t  a n d  s u p p l ie r  s e le c t io n s .  I n s e l e c t in g  th e ir  
s u p p l i e r s ,  c u s to m e r s  ty p ic a l ly  e v a lu a t e  th e  
a l t e r n a t iv e s  a v a i l a b le  to  th e m  a n d  c a n  o f te n  
p r o v i d e  th e  A g e n c ie s  w i th  i n f o r m a t io n  o n  th e i r  
f u n c t io n a l  n e e d s  a s  w e l l  a s  o n  th e  c o s t  a n d  
a v a i la b i l i ty  o f  s u b s ti tu te s .  C u s to m e rs  a ls o  p ro v id e  
r e le v a n t  in fo rm a t io n  th a t  th e y  u n iq u e ly  p o s s e s s  o n  
h o w  th e y  c h o o s e  p r o d u c ts  a n d  s u p p l ie r s .  I n s o m e  
i n v e s t i g a t i o n s ,  c u s t o m e r s  p r o v i d e  u s e f u l  
in f o r m a t io n  o n  h o w  th e y  h a v e  r e s p o n d e d  to  
p r e v io u s  s ig n i f ic a n t  c h a n g e s  in  c i r c u m s ta n c e s .  I n  
s o m e  in v e s t ig a t io n s ,  th e  A g e n c ie s  a r e  a b le  to  
e x p lo r e  c o n s u m e r  p re fe re n c e s  w ith  th e  a id  o f p r ic e  
a n d  q u a n t i t y  d a ta  t h a t  a l lo w  e c o n o m e tr ic  
e s t im a t io n  o f  th e  r e le v a n t  e la s t ic i t ie s  o f  d e m a n d .

Dairy Farmers-SODIAAL (D O J  2 0 0 0 ) T h e
D e p a r t m e n t  c h a l l e n g e d  th e  p r o p o s e d
a c q u is i t io n  b y  D a i r y  F a r m e r s  o f  A m e r ic a ,  In c . 
o f  S O D IA A L  N o r th  A m e r ic a  C o rp . o n  th e  b a s is  
o f  l ik e ly  a n t i c o m p e t i t iv e  e f fe c ts  in  th e  s a le  o f  
“ b r a n d e d  s t ic k  a n d  w h ip p e d  b u t te r  in  th e  
P h i l a d e lp h ia  a n d  N e w  Y o rk  m e t r o p o l i t a n  
a r e a s .”  D F A  s o ld  th e  B r e a k s to n e  b r a n d ,  a n d  
S O D IA A L  s o ld  th e  K e l le r 's  a n d  H o te l  B a r  
b r a n d s .  T h e  D e p a r tm e n t  c o n c lu d e d  th a t  
c o n s u m e r s  o f  b r a n d e d  b u t te r  in  th e s e  
m e t r o p o l i ta n  a r e a s  s o  p r e fe r r e d  i t  o v e r  p r iv a te -  
la b e l  b u t t e r ,  a s  w e l l  a s  m a r g a r in e  a n d  o th e r  
s u b s t i t u te s ,  t h a t  a  h y p o th e t i c a l  m o n o p o l i s t  
o v e r  ju s t  b r a n d e d  b u t te r  in  e a c h  o f  th o s e  a re a s  
w o u ld  r a i s e  p r ic e  s ig n i f ic a n t ly .  T h is  
c o n c lu s io n  w a s  s u p p o r t e d  b y  e c o n o m e tr ic

e v id e n c e ,  d e r iv e d  f ro m  d a ta  c o lle c te d  fro m  
s u p e r m a r k e t s ,  o n  th e  e la s t ic i ty  o f  d e m a n d  fo r 
b r a n d e d  b u t te r  in  P h i la d e lp h ia  a n d  N e w  Y o rk . 
T h e  D e p a r t m e n t 's  c o m p la in t  w a s  r e s o lv e d  b y  
a  c o n s e n t  d e c r e e  t r a n s f e r r in g  th e  S O D IA A L  
a s s e ts  to  a  n e w  c o m p a n y  n o t  w h o l ly  o w n e d  b y  
D F A  a n d  c o n ta in in g  a d d i t i o n a l  in ju n c t iv e  
p r o v i s io n s .

In  th e  v a s t  m a jo r i ty  o f  c a s e s ,  th e  A g e n c ie s  
l a r g e ly  r e ly  o n  n o n - e c o n o m e t r i c  e v id e n c e ,  
o b ta in e d  p r im a r i ly  f ro m  c u s to m e r s  a n d  f ro m  
b u s in e s s  d o c u m e n t s .

Cemex-RMC (F T C  2 0 0 5 ) T h e  p r o p o s e d  
a c q u is i t io n  o f  R M C  G ro u p  P L C  b y  C e m e x , S .A . 
d e  C .V . w o u ld  h a v e  c o m b in e d  tw o  o f  th e  th re e  
i n d e p e n d e n t  r e a d y - m ix  c o n c r e te  s u p p l i e r s  in  
T u c s o n , A r iz o n a .  R e a d y - m ix  c o n c r e te  is  a 
p r e c is e  m ix tu r e  o f  c e m e n t ,  a g g r e g a te s ,  a n d  
w a te r .  I t i s  p r o d u c e d  a t  lo c a l  p l a n t s  a n d  
d e l iv e r e d  a s  a  s lu r r y  in  t r u c k s  w i th  r e v o lv in g  
d r u m s  to  c o n s t r u c t io n  s i te s ,  w h e r e  it is  p o u re d  
a n d  f o r m e d  in to  i ts  f in a l  s h a p e .  C o m m is s io n  
s ta f f  d e te r m in e d  f ro m  in f o r m a t io n  r e c e iv e d  
f ro m  c u s to m e rs  th a t  a  h y p o th e t ic a l  m o n o p o l i s t  
o v e r  r e a d y - m ix  c o n c r e te  w o u ld  r a is e  p r ic e  
s ig n i f ic a n t ly  in  th e  r e le v a n t  a r e a .  A s p h a l t  a n d  
o th e r  b u i ld in g  m a te r ia l s  w e r e  f o u n d  n o t  to  b e  
g o o d  s u b s t i tu te s  fo r r e a d y - m ix  c o n c re te ,  d u e  in  
s ig n i f ic a n t  p a r t  to  c o n c r e te 's  p l ia b i l i ty  w h e n  
f r e s h ly  m ix e d  a n d  s t r e n g th  a n d  p e r m a n e n c e  
w h e n  h a r d e n e d .  C o n c e r n e d  th a t  th e  
t r a n s a c t io n  l ik e ly  w o u ld  r e s u l t  in  c o o r d in a te d  
i n t e r a c t i o n  in  t h e  T u c s o n  a r e a ,  t h e  
C o m m is s io n ,  p u r s u a n t  to  a  c o n s e n t  a g r e e m e n t ,  
o r d e r e d  C e m e x ,  a m o n g  o th e r  th in g s ,  to  d iv e s t  
R M C 's  T u c s o n -a re a  r e a d y - m ix  c o n c re te  a s s e ts .

Owedish Match-National (F T C  2000) S w e d ish
M a tc h  N o r th  A m e r ic a ,  In c . p r o p o s e d  to  a c q u ire
N a t io n a l  T o b a c c o  C o m p a n y ,  L .P . T h e  
a c q u i s i t io n  w o u ld  h a v e  c o m b in e d  th e  f irs t-  a n d  
th i r d - l a r g e s t  p r o d u c e r s  o f  lo o s e  le a f  c h e w in g  
to b a c c o  in  th e  U n i te d  S ta te s . C o m m is s io n  s ta f f  
e v a lu a te d  w h e th e r ,  a s  th e  m e r g in g  f i rm s  
c o n te n d e d ,  m o is t  s n u f f  s h o u ld  b e  in c lu d e d  in  
th e  r e le v a n t  m a r k e t  fo r  lo o s e  le a f  c h e w in g  
to b a c c o .  S w e d is h  M a tc h 's  o w n  m a r k e t  
r e s e a r c h  r e v e a le d  th a t  c o n s u m e r s  w o u ld  
s u b s t i t u te  le s s  e x p e n s iv e  lo o s e  le a f ,  b u t  n o t  
m o r e  e x p e n s iv e  s n u f f ,  if  lo o s e  le a f  p r ic e s  
in c r e a s e d  s l ig h t ly .  A d d i t io n a l  e v id e n c e  fro m
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th e  f i r m s ' o w n  b u s in e s s  d o c u m e n t s ,  a n d  
c u s to m e r  t e s t im o n y  f ro m  d i s t r ib u t o r s  th a t  
p u r c h a s e  a n d  r e s e l l  th e  p r o d u c t s  to  r e ta i le r s ,  
d e m o n s t r a t e d  t h a t  lo o s e  le a f  c h e w in g  to b a c c o  
c o n s t i tu te s  a  d i s t in c t  p r o d u c t  m a r k e t  th a t  d o e s  
n o t  in c lu d e  m o is t  s n u f f .  T h e  a c q u is i t io n  w o u ld  
th e r e f o r e  h a v e  r e s u l te d  in  a  m e r g e d  f irm  w ith  
a  h ig h  s h a r e  o f  th e  r e le v a n t  m a r k e t  fo r  lo o s e  
le a f  c h e w in g  to b a c c o .  T h e  C o m m is s io n  
s u c c e s s fu l ly  c h a l le n g e d  th e  m e r g e r  in  f e d e r a l  
d i s t r ic t  c o u r t .

In  d e te r m in in g  w h e th e r  to  c h a l l e n g e  a 
t r a n s a c t io n ,  th e  A g e n c ie s  d o  n o t  s im p ly  ta l ly  th e  
n u m b e r  o f  c u s to m e r s  t h a t  o p p o s e  a  t r a n s a c t io n  
a n d  th e  n u m b e r  o f c u s to m e r s  th a t  s u p p o r t  it .  T h e  
A g e n c ie s  ta k e  in to  a c c o u n t  th a t  a l l  c u s to m e r s  in  a  
r e le v a n t  m a r k e t  a r e  n o t  n e c e s s a r i ly  s i tu a te d  
s im ila r ly  in  te rm s  o f  th e ir  in c e n t iv e s .  F o r e x a m p le ,  
in te r m e d ia t e  r e s e l l e r s ' v ie w s  a b o u t  a  p r o p o s e d  
m e r g e r  b e tw e e n  tw o  s u p p l ie r s  m a y  b e  in f lu e n c e d  
b y  th e  r e s e l l e r s ' a b i l i ty  p r o f i ta b ly  to  p a s s  a lo n g  a 
p r ic e  in c r e a s e .  I f r e s e l l e r s  c a n  p r o f i ta b ly  p a s s  
a lo n g  a  p r ic e  in c re a s e ,  th e y  m a y  h a v e  n o  o b je c t io n  
to  th e  m e r g e r .  E n d - u s e r s ,  b y  c o n t r a s t ,  g e n e r a l ly  
la c k  s u c h  a n  in c e n t iv e  b e c a u s e  th e y  m u s t  a b s o r b  
h ig h e r  p r ic e s .  In  a l l  c a s e s ,  th e  A g e n c ie s  c r e d i t  
c u s to m e r  t e s t im o n y  o n ly  to  th e  e x te n t  th e  
A g e n c ie s  c o n c lu d e  t h a t  th e r e  is  a  s o u n d  
f o u n d a t io n  fo r  th e  t e s t im o n y .

E v id e n c e  o f  E f fe c ts  M a y  B e  th e
A n a l y t i c a l  S ta r t in g  P o in t

In  s o m e  in v e s t ig a t io n s ,  b e f o re  h a v in g  
d e te r m in e d  th e  r e le v a n t  m a r k e t  b o u n d a r ie s ,  th e  
A g e n c ie s  m a y  h a v e  e v id e n c e  th a t  m o r e  d i r e c t ly  
a n s w e rs  th e  “ u l t im a te  in q u iry  in  m e rg e r  a n a ly s is ,” 
i .e .,  “ w h e th e r  th e  m e r g e r  is  l ik e ly  to  c r e a te  o r  
e n h a n c e  m a r k e t  p o w e r  o r  f a c i l i ta te  i ts  e x e rc is e .” 
G u id e l in e s  §  0 .2 . E v id e n c e  p o in t in g  d i r e c t ly  
t o w a r d  c o m p e t i t iv e  e f fe c ts  m a y  a r is e  f ro m  
s ta t i s t i c a l  a n a ly s i s  o f  p r ic e  a n d  q u a n t i t y  d a ta  
r e la te d  to ,  a m o n g  o th e r  th in g s ,  in c u m b e n t  
r e s p o n s e s  to  p r io r  e v e n t s  ( s o m e t im e s  c a l le d  
“ n a tu r a l  e x p e r im e n t s ” ) s u c h  a s  e n t r y  o r  e x it  b y  
r iv a l s .  F o r  e x a m p le ,  i t  m a y  b e  t h a t  o n e  o f  th e  
m e r g in g  p a r t i e s  r e c e n t ly  e n te r e d  a n d  th a t  
e c o n o m e tr ic  to o ls  a p p l ie d  to  p r ic in g  d a ta  s h o w  
th a t  th e  o th e r  m e r g in g  p a r ty  r e s p o n d e d  to  th a t  
e n t r y  b y  r e d u c in g  p r ic e  b y  a  s ig n i f ic a n t  a m o u n t  
a n d  o n  a n o n t r a n s i to r y  b a s is  w h i le  th e  p r ic e s  o f  
s o m e  o th e r  s e l le r s  t h a t  m ig h t  b e  in  th e  r e le v a n t

m a r k e t  d id  n o t .

T o  b e  p r o b a t iv e ,  o f  c o u r s e ,  s u c h  d a ta  a n a ly s e s  
m u s t  b e  b a s e d  o n  a c c e p te d  e c o n o m ic  p r in c ip le s ,  
v a l id  s ta t i s t i c a l  t e c h n iq u e s ,  a n d  r e l ia b le  d a t a .  
M o r e o v e r ,  th e  A g e n c ie s  a c c o r d  w e ig h t  to  su c h  
a n a ly s e s  o n ly  w i th in  th e  c o n te x t  o f  th e  fu l l  
i n v e s t ig a to r y  r e c o r d ,  i n c lu d in g  in f o r m a t io n  a n d  
t e s t im o n y  r e c e iv e d  f ro m  c u s to m e r s  a n d  o th e r  
i n d u s t r y  p a r t i c i p a n t s  a n d  f r o m  b u s i n e s s  
d o c u m e n t s .

E v id e n c e  p e r ta in i n g  m o r e  d i r e c t ly  to  a 
m e r g e r 's  a c tu a l  o r  l ik e ly  c o m p e t i t iv e  e f fe c ts  a ls o  
m a y  b e  u s e f u l  in  d e te r m in in g  th e  r e le v a n t  m a r k e t  
in  w h ic h  e f fe c ts  a r e  l ik e ly .  S u c h  e v id e n c e  m a y  
i d e n t i f y  p o t e n t i a l  r e l e v a n t  m a r k e t s  a n d  
s ig n i f ic a n t ly  r e in f o r c e  o r  u n d e r m i n e  o th e r  
e v id e n c e  r e la t in g  to  m a r k e t  d e f in i t io n .

Staples-Office Depot (F T C  1997) S ta p le s , Inc .
p r o p o s e d  to  a c q u i r e  O ff ic e  D e p o t ,  In c .,  a  
m e r g e r  t h a t  w o u ld  h a v e  c o m b in e d  tw o  o f  th e
th r e e  n a t io n a l  r e ta i l  c h a in s  o f  o ffice  s u p p ly
s u p e r s to r e s .  T h e  C o m m is s io n  f o u n d  t h a t  in
m e t r o p o l i t a n  a r e a s  w h e r e  S ta p le s  fa c e d  n o  
o f f ic e  s u p e r s to re  r iv a l ,  i t  c h a r g e d  s ig n if ic a n tly  
h ig h e r  p r ic e s  th a n  in  m e t r o p o l i ta n  a re a s  w h e re
it  f a c e d  c o m p e t i t io n  f ro m  O ffic e  D e p o t  o r  th e
o t h e r  o f f ic e  s u p p l y  s u p e r s t o r e  c h a in ,
O ff ic e M a x . O ff ic e  D e p o t  d a t a  s h o w e d  a
s im ila r  p a t t e r n :  i ts  p r ic e s  w e r e  lo w e s t  w h e r e
S ta p le s  a n d  O ff ic e M a x  a ls o  o p e r a t e d ,  a n d  
h ig h e s t  w h e r e  th e y  d id  n o t .  T h e s e  p a t t e r n s
h e ld  r e g a r d l e s s  o f  h o w  m a n y  n o n - s u p e r s to r e
se l le r s  o f  o ff ic e  s u p p l ie s  o p e r a t e d  in  th e  
m e t r o p o l i t a n  a r e a  u n d e r  r e v ie w .

T h e  C o m m is s io n  a ls o  fo u n d  th a t  e v id e n c e  
r e la t in g  to  e n try  s h o w e d  th a t  lo c a l  r iv a lry  f ro m  
o ff ic e  s u p p ly  s u p e r s to r e s  a c te d  as th e  p r in c ip a l  
c o m p e t i t iv e  c o n s t r a in t  o n  S ta p le s  a n d  O ff ic e
D e p o t .  E a c h  f irm  r e g u la r ly  d r o p p e d  p r ic e s  in
a r e a s  w h e r e  th e y  c o n f ro n te d  e n t r y  b y  a n o th e r
o ff ic e  s u p p ly  s u p e r s to r e ,  b u t  d id  n o t  d o  so  in
r e s p o n s e  to  e n t r y  b y  o th e r  s e l le r s  o f  o ffice  
s u p p l ie s ,  su c h  a s  W a l- M a r t .  N e w s p a p e r  
a d v e r t i s i n g  a n d  o th e r  p r o m o t io n a l  m a te r ia ls  
l ik e w is e  r e f le c te d  g r e a t e r  p r i c e  c o m p e t i t io n  in  
th o s e  a r e a s  in  w h ic h  S ta p le s  a n d  O ff ic e  D e p o t  
f a c e d  lo c a l  r i v a l r y  f ro m  o n e  a n o th e r  o r  f ro m  
O ff ic e M a x . S u c h  e v id e n c e  p r o v i d e d  d i r e c t  
s u p p o r t  fo r  th e  c o n c lu s io n  th a t  th e  a c q u is i t io n  
w o u ld  c a u s e  a n t i c o m p e t i t iv e  e f fe c ts  in  th e  
r e le v a n t  p r o d u c t  m a r k e t  d e f in e d  a s  th e  sa le  o f
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c o n s u m a b le  o ff ic e  s u p p l i e s  t h r o u g h  o ffice  
s u p p ly  s u p e r s to r e s ,  in  th o se  m e t r o p o l i ta n  a re a s  
w h e r e  S ta p le s  a n d  O ff ic e  D e p o t  c o m p e te d  
p r io r  to  th e  m e r g e r .  T h e  C o m m is s io n  
s u c c e s s f u l ly  c h a l le n g e d  th e  m e r g e r  in  f e d e r a l  
d i s t r ic t  c o u r t .

I n s o m e  c a s e s ,  c o m p e t it iv e  e f fe c ts  a n a ly s is  m a y  
e l im in a te  th e  n e e d  to  id e n t i f y  w i th  s p e c if ic i ty  th e  
a p p r o p r i a t e  r e le v a n t  m a r k e t  d e f in i t io n ,  b e c a u s e ,  
f o r  e x a m p l e ,  t h e  a n a l y s i s  s h o w s  t h a t  
a n t i c o m p e t i t iv e  e f fe c ts  a r e  u n l ik e ly  in  a n y  
p la u s ib ly  d e f in e d  m a r k e t .

Federated-May (F T C  2 0 0 5 ) F e d e r a te d
D e p a r tm e n t  S to re s ,  In c .  p r o p o s e d  to  a c q u i r e
T h e  M a y  D e p a r tm e n t  S to re s  C o .,  th e r e b y  
c o m b in in g  th e  tw o  la r g e s t  c h a in s  in  th e  U n i te d  
S t a t e s  o f  s o - c a l l e d  “ t r a d i t i o n a l ”  o r  
“ c o n v e n t i o n a l ”  d e p a r t m e n t  s t o r e s .  
C o n v e n t io n a l  d e p a r t m e n t  s to r e s  ty p ic a l ly  
a n c h o r  e n c lo s e d  s h o p p in g  m a l l s ,  f e a tu r e  
p r o d u c ts  in  th e  m id - r a n g e  o f  p r ic e  a n d  q u a li ty ,  
a n d  s e l l  a  w id e  r a n g e  o f  p r o d u c t s .  T h e  
t r a n s a c t io n  w o u ld  c r e a te  h ig h  le v e ls  o f  
c o n c e n tr a t io n  a m o n g  c o n v e n t io n a l  d e p a r tm e n t  
s to r e s  in  m a n y  m e t r o p o l i t a n  a r e a s  o f  th e  
U n i te d  S ta te s ,  a n d  th e  m e r g e d  f irm  w o u ld  
b e c o m e  th e  o n ly  c o n v e n t io n a l  d e p a r t m e n t  
s to r e  a t  c e r ta in  o f  th e  1 ,2 0 0  m a l ls  in  th e  U n i te d  
S ta te s .

I f t h e  r e le v a n t  p r o d u c t  m a r k e t  in c lu d e d  
o n ly  c o n v e n t io n a l  d e p a r t m e n t  s to r e s ,  th e n
b e fo re  th e  m e r g e r  F e d e r a te d  h a d  a  m a r k e t  
s h a r e  g r e a t e r  th a n  9 0 %  in  th e  N e w  Y o r k - N e w  
J e rs e y  m e t r o p o l i t a n  a r e a .  If  th e  r e le v a n t  
p r o d u c t  m a r k e t  a ls o  i n c lu d e d ,  fo r  e x a m p le ,  
s p e c ia l ty  s to re s ,  th e n  F e d e r a t e d 's  s h a re  in  th a t  
g e o g r a p h ic  a r e a  w a s  m u c h  s m a l le r .  T h e  
e v id e n c e  t h a t  C o m m is s io n  s ta f f  o b ta in e d  
in d ic a te d  th a t  th e  r e le v a n t  p r o d u c t  m a r k e t  w a s  
b r o a d e r  th a n  c o n v e n t io n a l  d e p a r t m e n t  s to re s .  
F o r  e x a m p le ,  in  th e  N e w  Y o r k - N e w  J e rs e y  
m e t r o p o l i t a n  a r e a ,  F e d e r a t e d  c h a r g e d  
c o n s u m e r s  th e  s a m e  p r ic e s  t h a t  i t  c h a r g e d  
t h r o u g h o u t  m u c h  o f  th e  e a s te r n  r e g io n  o f  th e  
U n i te d  S ta te s ,  i n c lu d in g  w h e r e  F e d e r a te d  
f a c e d  la rg e r  n u m b e rs  o f t r a d i t io n a l  d e p a r tm e n t  
s to re  r iv a l s .  M a y  a n d  o th e r  d e p a r t m e n t  s to re  
c h a in s ,  l ik e  F e d e r a t e d ,  a ls o  se t  p r i c e s  to  
c o n s u m e r s  th a t  w e r e  u n ifo rm  o v e r  v e ry  b r o a d  
g e o g r a p h ic  a r e a s  a n d  d id  n o t  a p p e a r  to  v a r y  
lo c a l  p r ic e s  b a s e d  o n  th e  n u m b e r  o r  id e n t i ty  o f

c o n v e n t io n a l  d e p a r t m e n t  s to re s  in  m a l l s  o r  
m e t r o p o l i t a n  a r e a s .

T h is  e v id e n c e  p r o v i d e d  s u p p o r t  fo r  th e  
c o n c lu s io n  th a t  th e  a c q u is i t io n  l ik e ly  w o u ld  n o t  
c r e a te  a n t ic o m p e t i t iv e  e ffe c ts . S ta ff a lso  fo u n d  
n o  e v id e n c e  t h a t  c o m p e t i t iv e  c o n s t r a in t s ,  e .g .,  
r iv a l r y  f ro m  r e ta i l e r s  o th e r  t h a n  d e p a r t m e n t  
s to r e s ,  in  N e w  Y o r k - N e w  J e rs e y  w e r e  n o t  
r e p r e s e n ta t i v e  o f o th e r  m a r k e t s  in  w h ic h  
F e d e r a te d  a n d  M a y  c o m p e te d .  F u r th e r ,  
e v id e n c e  p e r ta in in g  b o th  to  w h ic h  f i r m s  th e  
p a r t i e s  m o n i to r e d  fo r  p r ic in g  a n d  to  c o n s u m e r  
p u r c h a s in g  b e h a v io r  a ls o  s u p p o r t e d  th e  
c o n c lu s io n  t h a t  th e  r e le v a n t  m a r k e t  w a s  
s u f f ic ie n tly  b r o a d  t h a t  th e  m e r g e r  w a s  n o t  
l ik e ly  to  c a u s e  a n t i c o m p e t i t iv e  e f fe c ts . T h e  
C o m m is s io n  c lo s e d  th e  in v e s t ig a t io n .

I n d u s t r y  U s a g e  o f  th e  W o r d
“ M a r k e t”  I s  N o t  C o n tr o l l in g

R e le v a n t  m a r k e t  d e f in i t io n  is , in  th e  a n t i t r u s t  
c o n te x t ,  a  te c h n ic a l  e x e rc is e  i n v o lv in g  a n a ly s is  o f  
c u s to m e r  s u b s t i t u t i o n  in  r e s p o n s e  to  p r ic e  
in c re a s e s ;  th e  “ m a r k e t s ”  r e s u l t i n g  f ro m  th is  
d e f in i t io n  p r o c e s s  a re  s p e c if ic a l ly  d e s ig n e d  to  
a n a ly z e  m a r k e t  p o w e r  i s s u e s .  R e fe re n c e s  to  a  
“ m a r k e t ”  in  b u s in e s s  d o c u m e n t s  m a y  p r o v id e  
im p o r t a n t  i n s ig h ts  in to  th e  id e n t i ty  o f  f i r m s ,  
p ro d u c ts ,  o r  r e g io n s  th a t  k e y  in d u s try  p a r t ic ip a n ts  
c o n s id e r  to  b e  s o u rc e s  o f  r iv a l r y ,  w h ic h  in  t u r n  
m a y  b e  h ig h ly  p r o b a t iv e  e v id e n c e  u p o n  w h ic h  to  
d e f in e  th e  “ r e le v a n t  m a r k e t ”  fo r  a n t i t r u s t  
p u r p o s e s .  T h e  A g e n c ie s  a re  c a re fu l,  h o w e v e r ,  n o t  
to  a s s u m e  t h a t  a  “ m a r k e t ”  id e n t i f ie d  fo r  b u s in e s s  
p u r p o s e s  is  th e  sa m e  as a  r e le v a n t  m a r k e t  d e f in e d  
in  th e  c o n te x t  o f  a  m e r g e r  a n a ly s is .  W h e n  
b u s in e s s e s  a n d  th e i r  c u s to m e r s  u s e  th e  w o r d  
“ m a r k e t , ”  t h e y  g e n e r a l ly  a re  n o t  r e f e r r in g  to  a  
p r o d u c t  o r  g e o g r a p h ic  m a r k e t  in  th e  p re c is e  se n se  
u s e d  in  th e  G u id e l in e s ,  a l t h o u g h  w h a t  th e y  te rm  
a  “ m a r k e t ”  m a y  b e  c o n g r u e n t  w i th  a  G u id e l in e s ' 
m a r k e t .

Staples-Office Depot (F T C  1 9 9 7 ) In  th e
b lo c k e d  S ta p le s - O f f ic e  D e p o t  t r a n s a c t io n  
d e s c r ib e d  a b o v e  in  t h i s  C h a p te r ,  th e  
C o m m is s io n  a l le g e d ,  a n d  th e  d i s t r ic t  c o u r t  
f o u n d ,  t h a t  th e  r e le v a n t  p r o d u c t  m a r k e t  w a s  
“ th e  sa le  o f  c o n s u m a b le  o ffice  s u p p l ie s  
t h r o u g h  o ffice  s u p p ly  s u p e r s to r e s ,”  w i th  
“ c o n s u m a b l e ”  m e a n i n g  p r o d u c t s  t h a t
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c o n s u m e r s  b u y  r e c u r r e n t ly ,  l ik e  p e n s ,  p a p e r ,  
a n d  f i le  fo ld e r s .  I n d u s t r y  m e m b e r s  in  th e  
o r d in a r y  c o u r s e  o f  b u s in e s s  d id  n o t  d e s c r ib e  
th e  “ m a r k e t ”  u s in g  th is  p h r a s e .  T h e  fa c ts  
s h o w e d  th a t  a  h y p o th e t i c a l  m o n o p o l i s t  o ffice  
s u p p l y  s u p e r s t o r e  w o u l d  r a i s e  p r i c e  
s ig n i f ic a n tly  o n  c o n s u m a b le  o f f ic e  s u p p l ie s .  
M a n y  r e ta i l  f i r m s  t h a t  a r e  n o t  o f f ic e  s u p p ly  
s u p e r s t o r e s — s u c h  a s  d i s c o u n t  a n d  g e n e r a l  
m e r c h a n d i s e  s to r e s — so ld  c o n s u m a b le  o ff ic e  
s u p p l i e s  in  a r e a s  n e a r  th e  m e r g in g  f i rm s .  
D e s p i te  th e  e x is te n c e  o f  s u c h  o th e r  s e l le r s ,  
e v id e n c e ,  in c lu d in g  th e  f a c ts  id e n t i f ie d  a b o v e , 
ju s t if ie d  d e f in i t io n  o f  th e  r e le v a n t  p r o d u c t  
m a rk e t  a s  o n e  l im ite d  to  th e  sa le  o f c o n s u m a b le  
o ff ic e  p r o d u c t s  so le ly  t h r o u g h  o ff ic e  s u p p ly  
s u p e r s to r e s .

I t i s  u n r e m a r k a b le  t h a t  “ m a r k e t s ”  in  c o m m o n  
b u s in e s s  u s a g e  d o  n o t  a lw a y s  c o in c id e  w ith  
“ m a r k e t s ”  in  a n  a n ti t ru s t  c o n te x t ,  in a s m u c h  a s  th e  
t e r m s  a r e  u s e d  fo r  d i f f e r e n t  p u r p o s e s .  T h e  
d e s c r ip t io n  o f  a n  “ a n t i t r u s t  m a r k e t ”  s o m e t im e s  
r e q u i r e s  s e v e r a l  q u a l i f y in g  w o r d s  a n d  a s  su c h  
d o e s  n o t  re f le c t  c o m m o n  b u s in e s s  u s a g e  o f  th e  
w o r d  “ m a r k e t . ”  A n t i t r u s t  m a r k e t s  a r e  e n t i r e ly  
a p p r o p r i a t e  to  th e  e x te n t  t h a t  th e y  r e a l is t ic a l ly  
d e s c r ib e  th e  r a n g e  o f  p r o d u c t s  a n d  g e o g r a p h ic  
a r e a s  w i th in  w h ic h  a  h y p o th e t i c a l  m o n o p o l i s t  
w o u ld  r a is e  p r ic e  s ig n i f ic a n tly  a n d  in  w h ic h  a 
m e r g e r 's  l ik e ly  c o m p e t i t iv e  e f fe c ts  w o u ld  b e  fe lt .

Waste Management-Allied  (D O J 2003) W aste
M a n a g e m e n t ,  In c .  a g r e e d  to  a c q u i r e  a s s e ts
f ro m  A l l ie d  W a s te  I n d u s t r i e s ,  In c . t h a t  w e r e  
u s e d  in  i ts  m u n ic ip a l  so l id  w a s te  c o lle c t io n  
o p e r a t io n s  in  B r o w a r d  C o u n ty ,  F lo r id a .  T h e  
D e p a r t m e n t  c h a l l e n g e d  th e  p r o p o s e d  
a c q u is i t io n  o n  th e  b a s is  o f  a n t i c o m p e t i t iv e  
e f fe c ts  in  “ s m a l l  c o n ta in e r  c o m m e rc ia l  
h a u l in g .” C o m m e rc ia l  h a u le rs  se rv e  c u s to m e rs  
su c h  a s  o ff ic e  b u i ld in g s ,  a p a r t m e n t  b u i ld in g s ,  
a n d  r e ta i l  e s ta b l i s h m e n ts .  S m a ll  c o n ta in e r s  
h a v e  c a p a c it ie s  o f  1 -1 0  c u b ic  y a r d s ,  a n d  w a s te  
f ro m  th e m  is  c o lle c te d  u s in g  s p e c ia liz e d , f ro n t-  
e n d  lo a d in g  v e h ic le s .  T h e  D e p a r t m e n t  fo u n d  
th a t  th is  m a r k e t  w a s  s e p a ra te  a n d  d is t in c t  f ro m  
m a r k e ts  fo r  o th e r  m u n ic ip a l  s o l id  w a s te  
c o lle c t io n  se rv ic e s . T h e  D e p a r tm e n t  c o n c lu d e d  
th a t  a  h y p o th e t i c a l  m o n o p o l i s t  in  ju s t  s m a ll  
c o n ta in e r  c o m m e rc ia l  h a u l in g  w o u ld  h a v e  
r a is e d  p r ic e s  s ig n i f ic a n tly  b e c a u s e  it w a s  
u n e c o n o m ic a l  fo r  h o m e o w n e rs  to  u se  th e  m u c h

l a r g e r  c o n ta i n e r s  u s e d  b y  c o m m e r c ia l  
c u s to m e r s  a n d  u n e c o n o m ic a l  fo r  c o m m e rc ia l  
c u s to m e r s  u s in g  la r g e  “ r o l l- o f f ” c o n ta in e r s  to  
s w itc h  to  s m a ll  c o m m e rc ia l  c o n ta in e r s .  T h e  
D e p a r tm e n t 's  c h a l le n g e  to  th e  m e r g e r  w a s  
r e s o lv e d  b y  a  c o n s e n t  d e c r e e  r e q u i r in g  
d iv e s t i t u r e  o f  s p e c if ie d  c o lle c t io n  r o u te s  a n d  
th e  a s s e ts  u s e d  o n  th e m .

Pacific Enterprises-Enova (D O J  1 9 9 8 ) P a c if ic
E n te r p r is e s  (w h ic h  o w n e d  S o u th e rn  C a l i fo rn ia
G a s  C o .)  a n d  E n o v a  C o r p .  ( w h ic h  o w n e d  S a n
D ie g o  G a s  &  E le c tr ic  C o .)  a g r e e d  to  c o m b in e  
th e  c o m p a n ie s  u n d e r  a  c o m m o n  h o ld in g  
c o m p a n y .  T h e  D e p a r t m e n t  c h a l le n g e d  th e  
c o m b i n a t i o n  o n  th e  b a s i s  o f  l i k e l y  
a n tic o m p e ti t iv e  e f fe c ts  a r is in g  fro m  th e  a b il i ty  
o f  th e  c o m b in e d  c o m p a n ie s  to  r a is e  e le c t r ic i ty  
p r ic e s  b y  r e s t r ic t in g  th e  s u p p ly  o f  n a tu r a l  g a s .  
T h e  D e p a r t m e n t  c o n c lu d e d  th a t  th e  r e le v a n t  
m a r k e t  w a s  th e  sa le  o f  e le c t r ic i ty  in  C a l i f o r n ia  
d u r i n g  p e r io d s  o f  h ig h  d e m a n d .  In  h ig h -  
d e m a n d  p e r io d s ,  l im i ta t io n s  o n  t r a n s m is s io n  
c a p a c i ty  c a u s e  p r ic e s  in  C a li f o r n ia  to  b e  
d e te r m in e d  b y  p o w e r  p l a n t s  in  C a l i f o r n ia .  
I n te r - te m p o r a l  a rb i t r a g e  w a s  in fe a s ib le  b e c a u se  
th e r e  is  o n ly  a  v e r y  l im i te d  o p p o r t u n i t y  to  
s to re  e le c tr ic  p o w e r .  T h u s ,  th e  D e p a r tm e n t  
c o n c lu d e d  th a t  a  h y p o th e t i c a l  e le c t r ic i ty  
m o n o p o l i s t  d u r i n g  ju s t  p e r io d s  o f  h ig h  
d e m a n d  w o u ld  r a is e  p r ic e s  s ig n i f ic a n tly .  T h e  
D e p a r tm e n t 's  c o m p la in t  w a s  r e s o lv e d  b y  a  
c o n s e n t  d e c re e  r e q u i r i n g  d iv e s t i t u r e  o f  
g e n e r a t i n g  fa c i li t ie s  a n d  a s s o c ia te d  a s s e ts .

M a r k e t  D e f in i t i o n  a n d

I n t e g r a t e d  A n a ly s i s

M a r k e t  D e f in i t io n  I s  L in k e d  to  
C o m p e t i t i v e  E f fe c ts  A n a l y s i s

T h e  p r o c e s s  o f  d e f in in g  th e  r e le v a n t  m a r k e t  is 
d i r e c t ly  l in k e d  to  c o m p e t i t iv e  e f fe c ts  a n a ly s is .  I n  
a n a ly z in g  m e r g e r s ,  th e  A g e n c ie s  id e n t i f y  sp e c if ic  
r i s k s  o f  p o t e n t i a l  a n t i c o m p e t i t iv e  h a r m ,  a n d  
d e l in e a te  th e  a p p r o p r ia te  m a rk e ts  w i th in  w h ic h  to  
e v a lu a te  th e  l ik e l ih o o d  o f  s u c h  p o t e n t i a l  h a r m .  
T h is  p r o c e s s  c o u ld  le a d  to  d i f f e r e n t  c o n c lu s io n s  
a b o u t  th e  r e le v a n t  m a r k e ts  l ik e ly  to  e x p e r ie n c e  
c o m p e t i t iv e  h a r m  fo r  tw o  s im ila r  m e r g e r s  w i th in  
th e  s a m e  i n d u s t r y .
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Thrifty-Pay Less (F T C  19 9 4 ) A  p r o p o s e d
m e r g e r  o f  T h r if ty  D r u g  S to re s  a n d  P a y L e s s  
D r u g  S to r e s  w o u ld  h a v e  c o m b in e d  r e ta i l  d ru g  
s to re  c h a in s  w i th  s to re  lo c a t io n s  n e a r  o n e  
a n o th e r  in  to w n s  in  C a l i f o r n ia ,  O r e g o n ,  a n d  
W a s h in g to n .  C o m m is s io n  s ta f f  id e n t i f ie d  tw o  
p o te n t i a l  a n t i c o m p e t i t iv e  e f fe c ts  f ro m  th e  
m e r g e r :  (1 )  t h a t  “ c a s h ”  c u s to m e r s ,  i .e .,
i n d iv i d u a l  c o n s u m e r s  w h o  p a y  o u t  o f  p o c k e t  
fo r  p r e s c r ip t io n  d ru g s ,  l ik e ly  w o u ld  p a y  h ig h e r  
p r ic e s ;  a n d  (2 ) t h a t  th i r d - p a r ty  p a y e r s ,  su c h  a s  
h e a l th  p l a n s  a n d  p h a r m a c y  b e n e f i t  m a n a g e r s  
(“ P B M s” ) , l ik e ly  w o u ld  p a y  h ig h e r  d is p e n s in g  
fe e s  to  c h a in  p h a r m a c y  f i r m s  to  o b ta in  t h e i r  
p a r t i c ip a t io n  in  p r o v i d e r  n e tw o r k s .

C a s h  c u s to m e r s  te n d  to  sh o p  c lo s e  to  h o m e
o r p la c e  o f  e m p lo y m e n t ,  s u g g e s t in g  s m a ll  
g e o g r a p h ic  m a r k e t s  fo r  th o s e  c u s to m e r s .  
T h ir d - p a r ty  p a y e r s  n e e d  n e tw o rk  p a r t ic ip a t io n  
f ro m  c h a in s  h a v in g  w id e  t e r r i t o r i a l  c o v e r a g e .  
T h e  s ta f f  a s s e s s e d  d i f f e r e n t  r e le v a n t  m a r k e ts  
fo r  th e  tw o  r i s k s  o f  c o m p e t i t iv e  h a r m .  In  its  
c o m p la in t  a c c o m p a n y in g  a c o n s e n t  a g re e m e n t ,  
th e  C o m m is s io n  a l l e g e d  th a t  th e  s a le  o f  
p r e s c r ip t io n  d ru g s  in  r e ta i l  s to re s  ( i .e . ,  s a le s  to  
c a s h  c u s to m e r s )  w a s  a  r e le v a n t  p r o d u c t  m a rk e t  
a n d  t h a t  a n t i c o m p e t i t iv e  e f fe c ts  f ro m  th e  
m e r g e r  w e r e  l ik e ly  in  th is  m a r k e t .  T h e  
C o m m is s io n  d id  n o t  a l le g e  a  d im in u t io n  in  
c o m p e t i t io n  r e g a r d in g  th e  p r o c e s s  b y  w h ic h  
p h a r m a c ie s  n e g o t ia te  fo r  in c lu s io n  in  h e a l th  
p la n  p r o v id e r  n e tw o r k s  a n d  so u g h t  n o  re lie f  in 
t h a t  m a r k e t .  T he C o m m is s io n  o r d e re d  T h r if ty , 
a m o n g  o th e r  th in g s ,  to  d iv e s t  r e ta i l  p h a rm a c ie s  
in  th e  g e o g r a p h ic  m a r k e ts  o f  c o n c e r n .

Rite Aid-Revco  (F T C  1996) T h e  n a t i o n 's  tw o
la r g e s t  r e ta i l  d r u g  s to re  c h a in s ,  R ite  A id  C o r p .
a n d  R e v co  D .S ., In c ., p r o p o s e d  to  m e r g e .  T h e y  
c o m p e te d  in  m a n y  lo c a l  m a r k e ts ,  in c lu d in g  in  
1 5  m e t r o p o l i t a n  a r e a s  in  w h ic h  th e  m e r g e d  
f irm  w o u ld  h a v e  h a d  m o r e  t h a n  3 5 %  o f  th e  
r e ta i l  p h a r m a c ie s .  A s  in  t h e  fo r e g o in g
T h r if ty -P a y L e s s  m a t t e r ,  C o m m is s io n  s ta f f  
d e f in e d  tw o  m a rk e ts  in  w h ic h  h a rm  p o te n t ia l ly
m a y  h a v e  r e s u l te d :  r e ta i l  s a le s  m a d e  to  c a s h  
c u s to m e r s ,  a n d  s a le s  t h r o u g h  P B M s, w h ic h  
c o n tr a c t  w i th  m u lt ip le  p h a r m a c y  f i rm s  to  fo rm  
n e tw o rk s  o f f e r in g  p h a r m a c y  b e n e f i ts  a s  p a r t  o f  
h e a l th  i n s u r a n c e  c o v e r a g e .  P h a r m a c y  
n e tw o r k s  o f te n  in c lu d e  a  h ig h  p e r c e n ta g e  o f  
lo c a l  p h a r m a c ie s  b e c a u s e  a c c e s s  to  m a n y  
p a r t i c ip a t in g  p h a r m a c ie s  is  o f te n  im p o r ta n t  to

p la n  e n r o l le e s .

R ite  A id  a n d  R e v c o  c o n s t r a in e d  o n e  
a n o th e r 's  p r i c in g  l e v e r a g e  w i th  P B M s in  
b a r g a in in g  fo r  in c lu s io n  in  P B M  n e tw o r k s .  
E a c h  m e r g in g  f irm  o f f e r e d  r i v a l  b r o a d  lo c a l  
c o v e r a g e  o f  p h a r m a c y  lo c a t io n s ,  su c h  t h a t  
P B M s c o u ld  a s s e m b le  m a r k e ta b le  n e tw o r k s  
w i th  ju s t  o n e  o f  th e  f i rm s  in c lu d e d .  A  h ig h  
p r o p o r t io n  o f  P B M  p la n  e n r o l le e s  w o u ld  h a v e  
c o n s id e r e d  th e  m e r g e d  e n t i ty  to  b e  th e i r  
p r e f e r r e d  p h a r m a c y  c h a in ,  le a v in g  P B M s  w ith  
le s s  a t t r a c t iv e  o p t io n s  fo r  a s s e m b lin g  n e tw o rk s  
t h a t  d id  n o t  in c lu d e  th e  m e r g e d  f i r m .  T h is  
w o u ld  h a v e  e m p o w e r e d  th e  m e r g e d  f irm  
s u c c e s s fu lly  to  c h a rg e  h ig h e r  d is p e n s in g  fe e s  as 
a  c o n d i t io n  o f  p a r t i c ip a t in g  in  a  n e tw o r k .

C o m m is s io n  s t a f f  d e te r m in e d  t h a t  th e  
m e r g e r  w a s  l ik e ly  s u b s ta n t ia l ly  to  le s s e n  
c o m p e t i t io n  in  th e  r e le v a n t  m a r k e t  o f  s a le s  to  
P B M s a n d  s im ila r  c u s to m e r s  w h o  n e e d e d  a  
n e tw o r k  o f  p h a r m a c i e s .  T h e  C o m m is s io n  
v o te d  to  c h a l le n g e  th e  m e rg e r ,  s ta tin g  th a t  “ th e  
p r o p o s e d  R ite  A id -R e v c o  m e r g e r  is th e  f i r s t  
d r u g  s to re  m e r g e r  w h e re  th e  fo c u s  h a s  b e e n  on  
a n t i c o m p e t i t iv e  p r ic e  in c re a s e s  to  th e  g r o w in g  
n u m b e r s  o f  e m p lo y e e s  c o v e r e d  b y  th e s e  
p h a r m a c y  b e n e f i t  p l a n s ,  r a t h e r  t h a n  
e x c lu s iv e ly  f o c u s in g  o n  th e  c a s h  p a y in g
c u s t o m e r . ”  T h e  p a r t i e s  s u b s e q u e n t ly
a b a n d o n e d  th e  d e a l .

M a n y  m e r g e r s ,  in  a  w id e  v a r ie ty  o f  in d u s t r ie s ,  
p o te n t ia l ly  h a v e  e f fe c ts  in  m o re  th a n  o n e  r e le v a n t  
g e o g r a p h ic  m a r k e t  o r  p r o d u c t  m a r k e t  a n d  re q u ir e  
i n d e p e n d e n t  c o m p e t i t iv e  a s s e s s m e n ts  fo r  e a c h  
m a r k e t .

Suiza-Broughton (D O J  1 9 9 8 ) T he D e p a r tm e n t  
c h a l l e n g e d  th e  p r o p o s e d  a c q u is i t io n  of 
B r o u g h to n  F o o d s  C o . b y  S u iz a  F o o d s  C o r p .  
S u iz a  w a s  a  n a t i o n w i d e  o p e r a to r  o f  m ilk  
p ro c e s s in g  p la n ts  w ith  fo u r  d a ir ie s  in  K e n tu c k y  
a n d  T e n n e s s e e .  B r o u g h to n  o p e r a t e d  tw o  
d a ir ie s ,  i n c lu d in g  th e  S o u th e r n  B e lle  D a i r y  in  
P u la s k i  C o u n ty ,  K e n tu c k y . T h e  tw o  c o m p a n ie s  
c o m p e te d  in  th e  sa le  o f  m ilk  a n d  o th e r  d a i r y  
p r o d u c ts  to  g r o c e r y  s to re s , c o n v e n ie n c e  s to re s , 
s c h o o ls ,  a n d  i n s t i t u t io n s .  T h e  D e p a r tm e n t 's  
in v e s t ig a t io n  f o c u s e d  o n  s c h o o ls ,  m a n y  o f 
w h ic h  r e q u i r e  d a i ly ,  o r  e v e r y - o th e r - d a y ,  
d e l iv e r y .  S c h o o l  d is t r ic t s  p r o c u r e d  th e  m ilk  
t h r o u g h  a n n u a l  c o n tr a c t s ,  e a c h  o f w h ic h  th e
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D e p a r tm e n t  f o u n d  to  b e  a n  e n t i r e ly  s e p a r a t e  
c o m p e t i t io n .  T h u s , th e  D e p a r tm e n t  d e f in e d  55  
r e le v a n t  m a r k e ts ,  e a c h  c o n s is t in g  o f  a  s c h o o l  
d is t r ic t  in  s o u th  c e n t r a l  K e n tu c k y  in  w h ic h  th e  
p r o p o s e d  m e r g e r  t h r e a te n e d  c o m p e t i t io n .  T he 
D e p a r tm e n t 's  c o m p la in t  w a s  r e s o lv e d  b y  a 
c o n s e n t  d e c r e e  r e q u i r in g  d iv e s t i t u r e  o f  th e  
S o u th e r n  B e lle  D a i r y .

NAT, L.C.-D.R. Partners (D O J  19 9 5 ) T h e
D e p a r tm e n t  a n d  p r iv a t e  p la in t i f f s  c h a l le n g e d
th e  c o n s u m m a te d  a c q u is i t io n  o f  th e  N o r th w e s t
A rk a n sa s  T im e s  b y  in te r e s t s  o w n in g  th e  
c o m p e t in g  M o rn in g  N ew s o f N o rthw est A rka n sa s . 
T h e  D e p a r tm e n t  c o n c lu d e d  th a t  th e  a c q u is i t io n  
l ik e ly  w o u ld  h a r m  s u b s c r ib e r s  o f  th e s e  
n e w s p a p e r s  a s  w e l l  a s  lo c a l  a d v e r t i s e r s ,  a n d  
d e f in e d  s e p a r a t e  r e le v a n t  m a r k e t s  fo r  r e a d e r s  
a n d  lo c a l  a d v e r t i s e r s .  T h e  D e p a r tm e n t  f o u n d  
t h a t  b o th  m a r k e ts  in c lu d e d  o n ly  d a i ly  
n e w s p a p e r s  b e c a u s e  o f  u n i q u e  c h a r a c te r i s t ic s  
v a lu e d  b y  r e a d e r s  a n d  lo c a l  a d v e r t i s e r s ,  a n d  
c o n c lu d e d  th a t  th e  a c q u is i t io n  l ik e ly  w o u ld  
h a r m  b o th  g r o u p s  o f  c u s to m e r s .  T h e  c o u r ts  
r e q u i r e d  r e s c is s io n  o f  th e  a c q u i s i t io n .

M a r k e t  D e f in i t io n  a n d
C o m p e t i t i v e  E f fe c ts  A n a ly s e s
M a y  I n v o lv e  th e  S a m e  F a c ts

O fte n  th e  s a m e  in f o r m a t io n  is  r e le v a n t  to  
m u l t i p le  a s p e c t s  o f  th e  a n a ly s i s .  F o r  e x a m p le ,  
r e g a r d in g  m e r g e r s  t h a t  r a is e  th e  c o n c e rn  t h a t  th e  
m e r g e d  f irm  w o u ld  b e  a b le  to  e x e rc is e  u n i l a t e r a l  
m a r k e t  p o w e r ,  th e  A g e n c ie s  o f te n  u s e  th e  s a m e  
d a ta  a n d  in f o r m a t io n  b o th  to  d e f in e  th e  r e le v a n t  
m a r k e t  a n d  to  a s c e r ta in  w h e th e r  th e  m e r g e r  is  
l i k e l y  to  h a v e  a  s i g n i f i c a n t  u n i l a t e r a l  
a n t i c o m p e t i t iv e  e f fe c t.

General M ills-Pillsbury  (F T C  2 0 0 1 ) G e n e r a l
M ills ,  In c .  p r o p o s e d  to  a c q u i r e  T h e  P i l ls b u r y
C o . G e n e r a l  M il ls  o w n e d  th e  B e tty  C ro c k e r  
b r a n d  o f  p a n c a k e  m ix  a n d  th e  B is q u ic k  b r a n d  
o f  a l l - p u r p o s e  b a k in g  m ix ,  a  p r o d u c t  t h a t  c a n  
b e  u s e d  to  m a k e  p a n c a k e s  a s  w e l l  a s  o th e r  
p r o d u c t s .  P i l ls b u r y  o w n e d  th e  H u n g r y  Ja c k  
p a n c a k e  m ix  b r a n d .  A n  is su e  w a s  w h e th e r  th e  
r e le v a n t  p r o d u c t  m a r k e t  fo r  p a n c a k e  m ix e s  
in c lu d e d  B is q u ic k . G e n e r a l  M i l ls ' B e tty  
C r o c k e r  p a n c a k e  m ix  h a d  a  r e la t iv e ly  s m a l l  
s h a r e  o f  a  c a n d id a t e  p a n c a k e  m ix  m a r k e t  th a t  
e x c lu d e d  B isq u ic k , s u g g e s t in g  th a t  th e  m e r g e r

l ik e ly  w o u ld  n o t  ra is e  s ig n i f ic a n t  a n t i t r u s t  
c o n c e rn s  in  th e  c a n d id a te  p a n c a k e  m ix  m a r k e t  
s h o u ld  th e  r e le v a n t  m a r k e t  e x c lu d e  B is q u ic k .

In  a d d i t i o n  to  o b ta in in g  in f o r m a t io n  fro m  
i n d u s t r y  d o c u m e n t s  a n d  in te r v i e w s  w i th  
i n d u s t r y  p a r t i c ip a n ts  o n  th e  c o rre c t  c o n to u r s  o f 
th e  r e le v a n t  p r o d u c t  m a r k e t ,  F T C  s ta f f  
a n a ly z e d  s c a n n e r  d a ta  to  a d d r e s s  w h e th e r  
B is q u ic k  c o m p e te d  w i th  p a n c a k e  m ix e s .  
D e m a n d  e s t im a tio n  r e v e a le d  s ig n if ic a n t  c r o s s 
p r ic e  e la s t ic i t ie s  o f  d e m a n d  b e tw e e n  B isq u ic k  
a n d  m o s t  o f  th e  i n d iv i d u a l  p a n c a k e  m ix  
b r a n d s ,  s u g g e s t in g  th a t  B is q u ic k  c o m p e te d  in  
th e  s a m e  r e le v a n t  m a r k e t  a s  p a n c a k e  m ix e s .  
M e r g e r  s im u la t io n  b a s e d  o n  th e  e la s t ic i t ie s  
c a lc u la te d  f ro m  th e  s c a n n e r  d a ta  s h o w e d  th a t  
if  G e n e r a l  M il ls  a c q u i r e d  P i l ls b u r y  it  l ik e ly  
w o u ld  u n i la te r a l ly  r a is e  p r ic e s .  A l l  o f  th e  
e v id e n c e  ta k e n  to g e th e r  f u r th e r  c o n f ir m e d  th a t  
P i l l s b u r y 's  H u n g r y  Ja c k  a n d  B is q u ic k  w e r e  
s ig n i f ic a n t  s u b s t i tu te s ,  a n d  th e  s ta f f  c o n c lu d e d  
th a t  th e  r e le v a n t  m a rk e t  in c lu d e d  b o th  p a n c a k e  
m ix e s  a n d  B is q u ic k . T h e  p a r t i e s  r e s o lv e d  th e  
c o m p e t i t iv e  c o n c e r n s  in  th is  m a r k e t  b y  s e l l in g  
P i l l s b u r y 's  b a k in g  p r o d u c t  l in e .  N o  
C o m m is s io n  a c t io n  w a s  t a k e n .

Interstate Bakeries-Continental (D O J  1995)
T h e  D e p a r tm e n t  c h a l le n g e d  In te r s ta te  B a k e r ie s  
C o r p . 's  p u r c h a s e  o f  C o n t in e n ta l  B a k in g  C o . 
f ro m  R a ls to n  P u r in a  C o . o n  th e  b a s is  o f  l ik e ly  
u n ila te ra l  e f fe c ts  in  th e  sa le  o f  w h i te  p a n  b r e a d .  
E c o n o m e tr ic  a n a ly s i s  d e te r m in e d  t h a t  th e r e  
w e r e  s u b s ta n t i a l  c r o s s -e la s t ic i t ie s  o f  d e m a n d  
b e tw e e n  th e  C o n t in e n ta l  a n d  I n te r s ta te  b r a n d s  
o f  w h i te  p a n  b r e a d .  T h e  D e p a r tm e n t  u s e d  th e  
e s t im a te d  c r o s s - e la s t ic i t ie s  in  a  m e r g e r  
s im u la t io n ,  w h ic h  p r e d ic te d  t h a t  th e  m e r g e r  
w a s  l ik e ly  to  r e s u l t  in  p r ic e  in c r e a s e s  fo r  th o s e  
b r a n d s  o f  5 -1 0 % . T h e  d a t a  u s e d  to  e s t im a te  
th e s e  e la s t ic i t ie s  a lso  w e re  u s e d  to  e s t im a te  th e  
e la s t ic i ty  o f  d e m a n d  fo r  w h i te  p a n  b r e a d  in  th e  
a g g r e g a te  a n d  fo r  ju s t  “ p r e m i u m ”  b r a n d s  o f  
w h i t e  p a n  b r e a d .  T h e  l a t t e r  e s t im a t io n  
in d ic a te d  t h a t  th e  r e le v a n t  m a r k e t  w a s  n o  
b r o a d e r  th a n  a ll  w h i te  p a n  b r e a d ,  d e s p ite  so m e  
l im i te d  c o m p e t i t io n  f ro m  o th e r  b r e a d  p r o d u c ts  
a n d  o th e r  s o u rc e s  o f  c a r b o h y d r a te s .  T h e  
D e p a r tm e n t 's  c h a l le n g e  to  th e  p r o p o s e d  
m e r g e r  w a s  s e t t l e d  b y  a  c o n s e n t  d e c re e  
r e q u i r in g  d iv e s t i t u r e  o f  b r a n d s  a n d  r e la te d  
a s s e ts  in  th e  f iv e  m e t r o p o l i t a n  a re a s .
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I n te g r a te d  A n a ly s i s  T a k e s  in to
A c c o u n t  th a t  D e f in e d  M a r k e t
B o u n d a r ie s  A r e  N o t  N e c e s s a r i ly
P r e c is e  o r  R ig id

F o r  m e rg e r s  in v o lv in g  r e la t iv e ly  h o m o g e n e o u s  
p r o d u c t s  a n d  d i s t in c t ,  id e n t i f ia b le  g e o g r a p h ic  
a r e a s ,  w i th  n o  s u b s t i tu te  p r o d u c ts  o r  lo c a t io n s  ju s t  
o u t s id e  th e  m a r k e t  b o u n d a r ie s ,  m a r k e t  d e f in i t io n  
is  l ik e ly  to  b e  r e la t iv e ly  e a s y  a n d  u n c o n tr o v e r s ia l .  
T h e  b o u n d a r ie s  o f  a  m a r k e t  a r e  le s s  c le a r - c u t  in  
m e r g e r  c a s e s  th a t  in v o lv e  p r o d u c ts  o r  g e o g r a p h ic  
a r e a s  fo r  w h ic h  s u b s t i t u te s  e x is t  a lo n g  a 
c o n t in u u m .  T h e  s im p le  d ic h o to m y  o f  “ in  th e  
m a r k e t ”  o r  “ o u t  o f  th e  m a r k e t ”  m a y  n o t  
a d e q u a te ly  c a p tu r e  th e  c o m p e t i t iv e  i n te r a c t io n  
e i th e r  o f  p a r t i c u l a r ly  c lo s e  s u b s t i t u te s  o r  o f  
r e la t iv e ly  d i s t a n t  s u b s t i t u te s .

E v e n  w h e n  n o  r e a d i ly  a p p a r e n t  g a p  e x is ts  in  
th e  c h a in  o f  s u b s t i t u te s ,  d r a w i n g  a m a r k e t  
b o u n d a r y  w i th in  th e  c h a in  m a y  b e  e n t i r e ly  
a p p r o p r i a t e  w h e n  a  h y p o th e t i c a l  m o n o p o l i s t  o v e r  
ju s t  a  s e g m e n t  o f  th e  c h a in  o f  s u b s t i t u te s  w o u ld  
r a is e  p r ic e s  s ig n i f ic a n tly .  W h e n e v e r  th e  A g e n c ie s  
d r a w  s u c h  a  b o u n d a r y ,  th e y  r e c o g n iz e  a n d  
a c c o u n t  fo r  t h e  fa c t  t h a t  a n  in c r e a s e  in  p r ic e s  
w i th in  ju s t  t h a t  s e g m e n t  c o u ld  c a u s e  s ig n i f ic a n t  
s a le s  to  b e  lo s t  to  p r o d u c t s  o r  g e o g r a p h ic  a r e a s  
o u t s id e  th e  s e g m e n t .  A l th o u g h  th e s e  lo s t  s a le s  
m a y  b e  in s u f f ic ie n t  to  d e te r  a  h y p o th e t i c a l  
m o n o p o l i s t  f ro m  r a is in g  p r ic e  s ig n i f ic a n t ly ,  
c o m b in e d  w i th  o th e r  f a c to r s ,  th e y  m a y  b e  
s u f f ic ie n t  to  m a k e  a n t i c o m p e t i t iv e  e f fe c ts  a n  
u n l ik e ly  r e s u l t  o f  th e  m e r g e r .

S i g n i f i c a n c e  o f  C o n c e n t r a t io n
a n d  M a r k e t  S h a r e  S t a t i s t i c s

S e c tio n  2  o f  th e  G u id e l in e s  e x p la in s  t h a t  
“ m a r k e t  s h a r e  a n d  c o n c e n tr a t io n  d a ta  p r o v id e  
o n ly  th e  s t a r t i n g  p o in t  fo r  a n a ly z in g  th e  
c o m p e t i t iv e  im p a c t  o f  a  m e r g e r .”  I n d e e d ,  th e  
A g e n c ie s  d o  n o t  m a k e  e n f o r c e m e n t  d e c is io n s  
so le ly  o n  th e  b a s is  o f  m a r k e t  s h a r e s  a n d  
c o n c e n t r a t io n ,  b u t  b o th  m e a s u r e s  n e v e r th e le s s  
p la y  a n  im p o r t a n t  ro le  in  th e  a n a ly s i s .  A  m e r g e r  
in  a n  i n d u s t r y  in  w h ic h  a ll  p a r t i c ip a n t s  h a v e  lo w  
s h a r e s — e s p e c ia l ly  lo w  s h a r e s  in  a l l  p la u s ib le  
r e le v a n t  m a r k e t s — u s u a l ly  r e q u ir e s  n o  s ig n i f ic a n t  
in v e s t i g a t io n ,  b e c a u s e  e x p e r ie n c e  s h o w s  th a t  su c h  
m e r g e r s  n o r m a l ly  p o s e  n o  r e a l  t h r e a t  to  le s s e n  
c o m p e t i t io n  s u b s ta n t i a l ly .  F o r  e x a m p le ,  if  th e

m e r g in g  p a r t i e s  a r e  s m a l l  p r o d u c e r s  o f  a 
h o m o g e n e o u s  p r o d u c t ,  o p e r a t in g  in  a  g e o g r a p h ic  
a r e a  w h e r e  m a n y  o th e r  p r o d u c e r s  o f  th e  s a m e  
h o m o g e n e o u s  p r o d u c t  a ls o  a r e  lo c a te d ,  th e  
A g e n c ie s  m a y  c o n c lu d e  th a t  th e  m e r g e r  l ik e ly  
r a is e s  n o  c o m p e t i t io n  c o n c e r n s  w i t h o u t  e v e r  
d e te r m in in g  th e  p r e c is e  c o n to u r s  o f  th e  m a r k e t .  
B y  c o n t r a s t ,  m e r g e r s  o c c u r r in g  in  i n d u s t r i e s  
c h a r a c te r i z e d  b y  h ig h  s h a r e s  in  a t  le a s t  o n e  
p l a u s ib l e  r e l e v a n t  m a r k e t  u s u a l ly  r e q u i r e  
a d d i t io n a l  a n a ly s i s  a n d  c o n s id e ra t io n  o f  fa c to rs  in  
a d d i t i o n  to  m a r k e t  s h a r e .

S e c tio n  1 .5 1  o f  th e  G u id e l in e s  s e ts  o u t  th e  
g e n e r a l  s t a n d a r d s ,  b a s e d  o n  m a r k e t  s h a r e s  a n d  
c o n c e n t r a t io n ,  th a t  th e  A g e n c ie s  u se  to  d e te r m in e  
w h e th e r  a  p r o p o s e d  m e r g e r  o r d in a r i l y  r e q u i r e s  
f u r th e r  a n a ly s i s .  T h e  A g e n c ie s  u s e  th e  
H e r f in d a h l - H i r s c h m a n  I n d e x  (“ H H I ” ), w h ic h  is  
th e  s u m  o f  th e  s q u a r e s  o f  th e  m a r k e t  s h a r e s  o f  a ll  
m a r k e t  p a r t i c ip a n t s ,  a s  th e  m e a s u r e  o f  m a r k e t  
c o n c e n t r a t io n .  In  p a r t ic u la r ,  th e  A g e n c ie s  re ly  o n  
th e  “ c h a n g e  in  th e  H H I ,”  w h ic h  is  tw ic e  th e  
p r o d u c t  o f th e  m a r k e t  s h a re s  o f  th e  m e r g in g  f irm s , 
a n d  th e  “ p o s t - m e r g e r  H H I ,”  w h ic h  is  t h e  H H I  
b e f o re  t h e  m e r g e r  p lu s  th e  c h a n g e  in  th e  H H I .  
S e c tio n  1 .5 1  s e ts  o u t  z o n e s  d e f in e d  b y  th e  H H I a n d  
th e  c h a n g e  in  t h e  H H I w i t h i n  w h ic h  m e r g e r s  
o r d in a r i l y  w i l l  n o t  r e q u i r e  a d d i t i o n a l  a n a ly s is .  
P r o p o s e d  m e r g e r s  o r d in a r i l y  r e q u i r e  n o  f u r th e r  
a n a ly s is  if  (a )  th e  p o s t - m e r g e r  H H I i s  u n d e r  1 0 0 0 ; 
(b )  th e  p o s t - m e r g e r  H H I f a l l s  b e tw e e n  1 0 0 0  a n d  
1 8 0 0 , a n d  th e  c h a n g e  in  th e  H H I i s  le s s  th a n  1 0 0 ; 
o r  (c ) th e  p o s t - m e r g e r  H H I i s  a b o v e  1 8 0 0 , a n d  th e  
c h a n g e  in  th e  H H I i s  le s s  t h a n  50 .

T h e  A g e n c ie s ' jo in t  p u b l ic a t io n  o f  M e r g e r
C h a l le n g e s  D a ta ,  F isc a l Y e a rs  1 9 9 9 -2 0 0 3  ( is s u e d  
D e c e m b e r  18, 2 0 0 3 ), a n d  th e  C o m m is s io n 's  
p u b l ic a t io n  o f  H o r i z o n ta l  M e r g e r  I n v e s t ig a t io n  
D a ta ,  F isc a l Y e a rs  1 9 9 6 -2 0 0 3  ( i s s u e d  F e b r u a r y  2, 
2 0 0 4  a n d  r e v is e d  A u g u s t  31 , 2004), d o c u m e n t  th a t  
th e  A g e n c ie s  h a v e  o f te n  n o t  c h a l le n g e d  m e r g e r s  
in v o lv in g  m a r k e t  s h a r e s  a n d  c o n c e n tr a t io n  t h a t  
fa ll  o u t s id e  th e  z o n e s  se t  f o r th  in  G u id e l in e s  
se c tio n  1 .51 . T h is  d o e s  n o t  m e a n  th a t  th e  z o n e s  a re  
n o t  m e a n in g f u l ,  b u t  r a th e r  th a t  m a r k e t  s h a re s  a n d  
c o n c e n tr a t io n  a re  b u t  a  “ s ta r t in g  p o i n t ”  fo r  th e  
a n a ly s is ,  a n d  th a t  m a n y  m e r g e r s  f a l l in g  o u t s id e  
th e s e  th r e e  z o n e s  n e v e r th e le s s ,  u p o n  fu l l  
c o n s id e r a t io n  o f  th e  f a c tu a l  a n d  e c o n o m ic  
e v id e n c e ,  a r e  f o u n d  u n l ik e ly  s u b s ta n t ia l ly  to  
le s s e n  c o m p e t i t io n .  A p p l ic a t io n  o f  th e  G u id e lin e s  
a s  a n  in te g r a t e d  w h o le  to  c a s e -s p e c if ic  f a c ts — n o t
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u n d u e  e m p h a s i s  o n  m a r k e t  s h a r e  a n d  
c o n c e n tr a t io n  s t a t i s t i c s — d e te r m in e s  w h e th e r  th e  
A g e n c y  w i l l  c h a l l e n g e  a  p a r t i c u l a r  m e r g e r .  A s  
d i s c u s s e d  in  s e c t io n  1 .5 2 1  o f  th e  G u id e l in e s ,  
h i s to r ic a l  m a r k e t  s h a r e s  m a y  n o t  re f le c t  a  f i r m 's  
f u t u r e  c o m p e t i t iv e  s ig n if ic a n c e .

Boeing-McDonnell Douglas (F T C  1997) T h e
B o e in g  C o ., th e  w o r l d 's  l a r g e s t  p r o d u c e r  o f
la r g e  c o m m e rc ia l  a i r c r a f t  w i th  6 0 %  o f  t h a t  
m a r k e t ,  p r o p o s e d  to  a c q u i r e  M c D o n n e l l  
D o u g la s  C o rp . ,  w h ic h  th r o u g h  D o u g la s  
A ir c ra f t  h a d  a s h a r e  o f  n e a r ly  5 %  in  th a t  
m a r k e t .  A i r b u s  S .A .S . w a s  th e  o n ly  o th e r  
s ig n i f ic a n t  r iv a l ,  a n d  o b s ta c le s  to  e n t r y  w e r e  
e x c e p tio n a lly  h ig h .  A l th o u g h  M c D o n n e l l
D o u g la s  w a s  n o t  a  fa i l in g  f i r m ,  s ta f f  
d e t e r m i n e d  t h a t  M c D o n n e l l  D o u g l a s '  
s ig n if ic a n c e  a s  a n  i n d e p e n d e n t  s u p p l i e r  o f  
c o m m e rc ia l  a i r c r a f t  h a d  d e te r io r a t e d  to  th e  
p o in t  t h a t  i t  w a s  n o  lo n g e r  a  c o m p e t i t iv e  
c o n s t r a in t  o n  th e  p r ic in g  o f  B o e in g  a n d  A irb u s  
fo r  l a r g e  c o m m e r c i a l  a i r c r a f t .  M a n y  
p u r c h a s e r s  o f  a irc ra f t  in d ic a te d  th a t M c D o n n e ll  
D o u g la s ' p r o s p e c t s  fo r  f u t u r e  a i r c r a f t  s a le s  
w e r e  c lo s e  to  z e r o .  M c D o n n e l l  D o u g la s ' 
d e c l in e  in  c o m p e t i t iv e  s ig n if ic a n c e  s t e m m e d  
f ro m  th e  fa c t  t h a t  i t  h a d  n o t  m a d e  th e  
c o n t in u in g  in v e s tm e n ts  in  n e w  a i r c r a f t  
te c h n o lo g y  n e c e s s a r y  to  c o m p e te  s u c c e s s f u l ly  
a g a i n s t  B o e in g  a n d  A i r b u s .  S t a f f 's  
in v e s t ig a t io n  f a i le d  to  t u r n  u p  a n y  e v id e n c e  
t h a t  th is  s i tu a t io n  c o u ld  b e  e x p e c te d  to  b e  
r e v e r s e d .  T h e  C o m m is s io n  c lo s e d  th e  
in v e s t ig a t io n  w i t h o u t  ta k in g  a n y  a c t io n .

I n d e e d ,  m a r k e t  c o n c e n tr a t io n  m a y  b e  
u n i m p o r t a n t  u n d e r  a  u n i l a t e r a l  e f fe c ts  t h e o r y  o f  
c o m p e t i t iv e  h a r m .  A s  d is c u s s e d  in  m o re  d e ta i l  in  
C h a p te r  2 's  d is c u s s io n  o f  U n i l a t e r a l  E f fe c ts , th e  
q u e s t io n  in  a  u n i la te r a l  e f fe c ts  a n a ly s is  is  w h e th e r  
th e  m e r g e d  f irm  l ik e ly  w o u ld  e x e rc is e  m a r k e t  
p o w e r  a b s e n t  a n y  c o o r d in a te d  r e s p o n s e  fro m  r iv a l 
m a r k e t  in c u m b e n ts .  T h e  c o n c e n tr a t io n  o f  th e  
r e m a in d e r  o f  th e  m a r k e t  o f te n  h a s  l i t t le  im p a c t  o n  
th e  a n s w e r  to  t h a t  q u e s t io n .
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2 . T h e  P o te n t ia l  A d v e r s e  
C o m p e t i t iv e  E f fe c t s  o f  M e r g e r s

S e c tio n  2  o f  th e  G u id e lin e s  id e n t i f ie s  tw o  b ro a d  
a n a ly t ic a l  f r a m e w o r k s  fo r  a s s e s s in g  w h e th e r  a 
m e r g e r  b e tw e e n  r iv a l  f i r m s  m a y  s u b s ta n t ia l ly  
le s se n  c o m p e t it io n :  “ c o o r d in a te d  in te ra c t io n ”  a n d  
“ u n i la te r a l  e f f e c ts .”  A  h o r iz o n ta l  m e r g e r  is  l ik e ly  
to  le s s e n  c o m p e t i t io n  s u b s ta n t ia l ly  t h r o u g h  
c o o r d in a te d  in te r a c t io n  if  i t  c r e a te s  a  l ik e l ih o o d  
th a t ,  a f te r  th e  m e r g e r ,  c o m p e t i t o r s  w o u ld  
c o o r d in a te  th e i r  p r i c in g  o r  o th e r  c o m p e t i t iv e  
a c t io n s ,  o r  w o u ld  c o o r d in a te  th e m  m o r e  
c o m p le te ly  o r  s u c c e s s fu l ly  th a n  b e fo re  th e  m e rg e r .  
A  m e r g e r  is  l ik e ly  to  le s s e n  c o m p e t i t io n  
s u b s ta n t ia l ly  th ro u g h  u n i la te r a l  e f fe c ts  if  i t  c re a te s  
a  l ik e l ih o o d  t h a t  th e  m e r g e d  f i r m ,  w i t h o u t  a n y  
c o o r d in a tio n  w ith  n o n - m e r g in g  r iv a ls ,  w o u ld  ra ise  
i ts  p r i c e  o r  o th e r w is e  e x e rc is e  m a r k e t  p o w e r  to  a 
g r e a t e r  d e g r e e  t h a n  b e f o re  th e  m e r g e r .

N o rm a lly ,  th e  l ik e ly  e f fe c ts  o f  a  m e r g e r  w i th in  
a p a r t i c u la r  m a rk e t  a re  b e s t  c h a r a c te r iz e d  a s  e ith e r  
c o o r d in a te d  o r  u n i la te r a l ,  b u t  i t  is  p o s s ib le  to  h a v e  
b o th  s o r t s  o f  c o m p e t i t iv e  e f fe c ts  w i th in  a  s in g le  
r e le v a n t  m a r k e t .  T h is  p o s s ib i l i ty  m a y  b e  m o s t  
l ik e ly  if  th e  c o o r d in a te d  a n d  u n i la t e r a l  e f fe c ts  
r e la te  to  d i f f e r e n t  d im e n s io n s  o f  c o m p e t i t io n  o r  
w o u ld  m a n i f e s t  th e m s e lv e s  a t  d i f f e r e n t  t im e s .

A l th o u g h  th e s e  tw o  b r o a d  a n a ly t ic a l  
f r a m e w o r k s  p r o v id e  g u id a n c e  o n  h o w  th e  
A g e n c ie s  a n a ly z e  c o m p e t i t i v e  e f fe c ts ,  th e  
p a r t i c u l a r  la b e ls  a r e  n o t  th e  fo c u s .  W h a t  m a t te r s  
is  n o t  th e  la b e l  a p p l i e d  to  a  c o m p e t i t iv e  e f fe c ts  
a n a ly s is ,  b u t  r a th e r  w h e th e r  th e  a n a ly s is  is  c le a r ly  
a r t i c u l a te d  a n d  g r o u n d e d  in  b o th  s o u n d  
e c o n o m ic s  a n d  th e  fa c ts  o f  th e  p a r t i c u l a r  c a s e .  
T h e s e  f r a m e w o r k s  e m b r a c e  e v e r y  c o m p e t i t iv e  
e f fe c t  o f  a n y  fo rm  o f  h o r i z o n ta l  m e r g e r .  T h e  
A g e n c ie s  d o  n o t  r e c o g n iz e  o r  a p p ly  n a r r o w  
r e a d in g s  o f  th e  G u id e l in e s  t h a t  c o u ld  c a u s e  
a n t i c o m p e t i t iv e  t r a n s a c t io n s  to  f a ll  o u t s id e  o f , o r  
fa ll  w i th in  a  p e r c e iv e d  g a p  b e tw e e n ,  th e

c o o r d in a te d  a n d  u n i la t e r a l  e f fe c ts  f r a m e w o r k s .

I n e v a lu a t in g  th e  l ik e ly  c o m p e t i t iv e  e f fe c ts  o f  a 
p r o p o s e d  m e r g e r ,  th e  A g e n c ie s  a s s e s s  th e  fu l l  
r a n g e  o f  q u a l i t a t i v e  a n d  q u a n t i t a t i v e  e v id e n c e  
o b ta in e d  f ro m  th e  m e r g in g  p a r t i e s ,  th e i r  
c o m p e t i to r s ,  th e i r  c u s to m e r s ,  a n d  a v a r ie ty  o f  
o th e r  s o u r c e s .  B y  c a r e f u l ly  e v a lu a t in g  th is  
e v id e n c e ,  th e  A g e n c ie s  g a in  a n  u n d e r s t a n d i n g  o f 
th e  s e t t in g  in  w h ic h  th e  p r o p o s e d  m e r g e r  w o u ld  
o c c u r  a n d  h o w  b e s t  to  a n a ly z e  c o m p e t i t io n .  T h is  
u n d e r s t a n d i n g  d r a w s  h e a v i ly  o n  th e  q u a l i t a t iv e  
e v id e n c e  f ro m  d o c u m e n t s  a n d  f i r s t - h a n d  
o b s e r v a t io n s  o f  th e  i n d u s t r y  b y  c u s to m e r s  a n d  
o th e r  m a r k e t  p a r t i c ip a n t s .  In  s o m e  c a s e s ,  th is  
u n d e r s t a n d i n g  is  e n h a n c e d  s ig n i f ic a n t ly  b y  
q u a n ti ta t iv e  a n a ly s e s  o f  v a r io u s  s o r t s .  O n e  ty p e  o f 
q u a n t i t a t i v e  a n a ly s is  is ,  a s  e x p la in e d  in  C h a p te r  1 , 
th e  “ n a tu r a l  e x p e r i m e n t ”  in  w h ic h  v a r ia t io n  in  
m a r k e t  s t r u c tu r e  (e .g . ,  f ro m  p a s t  m e r g e r s )  c a n  b e  
e m p ir ic a l ly  r e la te d  to  c h a n g e s  in  m a r k e t  
p e r f o r m a n c e .

T h e  A g e n c ie s  e x a m in e  w h a te v e r  e v id e n c e  is  
a v a i l a b le  a n d  a p p ly  w h a te v e r  to o ls  o f  e c o n o m ic s  
w o u ld  b e  p r o d u c t iv e  in  a n  e f fo r t  to  a r r i v e  a t  th e  
m o s t  r e l ia b le  a s s e s s m e n t  o f  th e  l ik e ly  e f fe c ts  o f  
p r o p o s e d  m e r g e r s .  B e c a u s e  th e  f a c ts  o f  m e r g e r  
in v e s t ig a t io n s  c o m m o n ly  a r e  c o m p le x ,  s o m e  b i ts  
o f  e v id e n c e  m a y  a p p e a r  i n c o n s is te n t  w i th  th e  
A g e n c ie s ' u l t im a te  a s s e s s m e n ts .  T h e  A g e n c ie s  
c h a l le n g e  a  m e r g e r  if  th e  w e ig h t  o f  th e  e v id e n c e  
e s ta b l i s h e s  a  l ik e l ih o o d  th a t  th e  m e r g e r  w o u ld  b e  
a n t i c o m p e t i t iv e .  T h e  ty p e  of e v id e n c e  th a t  is  m o s t 
te l l in g  v a r ie s  f ro m  o n e  m e r g e r  to  th e  n e x t ,  a s  d o  
th e  m o s t  p r o d u c t i v e  to o ls  o f  e c o n o m ic s .

I n a s s e s s in g  a m e r g e r  b e tw e e n  r iv a l  s e l le r s ,  th e  
A g e n c ie s  c o n s id e r  w h e th e r  b u y e r s  a r e  l ik e ly  a b le  
to  d e f e a t  a n y  a t t e m p t s  b y  s e l le r s  a f te r  th e  m e r g e r  
to  e x e rc is e  m a r k e t  p o w e r .  L a rg e  b u y e r s  ra re ly  can  
n e g a t e  t h e  l i k e l ih o o d  t h a t  a n  o th e r w is e
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a n t ic o m p e t i t iv e  m e r g e r  b e tw e e n  s e l le r s  w o u ld  
h a r m  a t  le a s t  s o m e  b u y e r s .  M o s t  m a r k e t s  w i th  
la rg e  b u y e r s  a ls o  h a v e  o th e r  b u y e r s  a g a in s t  w h ic h  
m a r k e t  p o w e r  c a n  b e  e x e rc is e d  e v e n  if  s o m e  la rg e  
b u y e r s  c o u ld  p r o te c t  th e m s e lv e s .  M o re o v e r ,  e v e n  
v e r y  l a r g e  b u y e r s  m a y  b e  u n a b le  to  t h w a r t  th e  
e x e rc is e  o f  m a r k e t  p o w e r .

A l th o u g h  th e y  g e n e r a l ly  fo c u s  o n  th e  l ik e ly  
e f fe c ts  o f  p r o p o s e d  m e r g e r s  o n  p r ic e s  p a id  b y  
c o n s u m e r s ,  th e  A g e n c ie s  a ls o  e v a lu a t e  th e  e f fe c ts  
o f  m e r g e r s  in  o th e r  d im e n s io n s  o f  c o m p e t i t io n .  
T h e  A g e n c ie s  m a y  f in d  t h a t  a  p r o p o s e d  m e r g e r  
w o u l d  b e  l i k e l y  to  c a u s e  s i g n i f i c a n t  
a n t ic o m p e t i t iv e  e f f e c ts  w i th  r e s p e c t  to  in n o v a t io n  
o r  s o m e  o th e r  fo rm  o f  n o n - p r ic e  r i v a l r y .  S u c h  
e f fe c ts  m a y  o c c u r  in  a d d i t i o n  to ,  o r  in s te a d  o f , 
p r ic e  e f fe c ts .

T h e  s e c t io n s  t h a t  fo l lo w  a d d r e s s  in  g r e a te r  
d e ta i l  th e  A g e n c ie s ' a p p lic a t io n  o f  th e  G u id e l in e s ' 
c o o r d in a te d  in te r a c t io n  a n d  u n i la t e r a l  e f fe c ts  
f r a m e w o r k s .

C o o r d in a t e d  I n te r a c t io n

A  h o r i z o n ta l  m e r g e r  c h a n g e s  a n  i n d u s t r y 's  
s t r u c tu r e  b y  r e m o v in g  a  c o m p e t i t o r  a n d  
c o m b in in g  i ts  a s s e t s  w i th  th o s e  o f  th e  a c q u i r in g  
f i r m .  S u c h  a  m e r g e r  m a y  c h a n g e  th e  c o m p e t i t iv e  
e n v i r o n m e n t  in  s u c h  a w a y  th a t  th e  r e m a in in g  
f i r m s — b o th  th e  n e w ly  m e r g e d  e n t i ty  a n d  i ts  
c o m p e t i t o r s — w o u ld  e n g a g e  in  s o m e  fo rm  o f 
c o o r d in a t io n  o n  p r ic e ,  o u t p u t ,  c a p a c i ty ,  o r  o th e r  
d im e n s io n s  o f  c o m p e t i t io n .  T h e  c o o r d in a te d  
e f fe c ts  s e c t io n  o f  th e  G u id e l in e s  a d d r e s s e s  th is  
p o t e n t i a l  c o m p e t i t iv e  c o n c e r n .  In  p a r t i c u l a r ,  th e  
A g e n c ie s  s e e k  to  id e n t i f y  th o s e  m e r g e r s  t h a t  a r e  
l ik e ly  e i th e r  to  in c r e a s e  th e  l ik e l ih o o d  o f  
c o o r d in a t io n  a m o n g  f i r m s  in  th e  r e le v a n t  m a r k e t  
w h e n  n o  c o o r d in a t io n  e x is te d  p r io r  to  th e  m e rg e r ,  
o r  to  in c r e a s e  th e  l ik e l ih o o d  t h a t  a n y  e x is t in g  
c o o r d in a te d  in te r a c t io n  a m o n g  th e  r e m a in in g  
f i r m s  in  th e  r e le v a n t  m a r k e t  w o u ld  b e  m o r e  
s u c c e s s f u l ,  c o m p le te ,  o r  s u s ta in a b le .

A  m e r g e r  c o u ld  r e d u c e  c o m p e t i t i o n  
s u b s ta n t ia l ly  th r o u g h  c o o r d in a te d  in te r a c t io n  a n d  
r u n  a f o u l  o f  s e c t io n  7  o f  th e  C la y to n  A c t  w i t h o u t  
a n  a g r e e m e n t  o r  c o n s p ir a c y  w ith in  th e  m e a n in g  of 
th e  S h e r m a n  A c t. E v e n  if  a  m e r g e r  is  l ik e ly  to  
r e s u l t  in  c o o r d in a te d  in te r a c t io n ,  o r  m o r e  
s u c c e s s f u l  c o o r d in a te d  in te r a c t io n ,  a n d  v io la te s  
s e c t io n  7  o f  th e  C la y to n  A c t, t h a t  c o o r d in a t io n ,  
d e p e n d i n g  o n  th e  c ir c u m s ta n c e s ,  m a y  n o t

c o n s t i tu te  a  v io la t io n  o f  th e  S h e r m a n  A c t.  A s  
s e c t io n  2 .1  o f  th e  G u id e l in e s  s t a te s ,  c o o r d in a te d  
in te r a c t io n  “ in c lu d e s  ta c i t  o r  e x p r e s s  c o llu s io n ,  
a n d  m a y  o r  m a y  n o t  b e  l a w f u l  in  a n d  o f  i ts e l f .”

M o s t  m e r g e r s  h a v e  n o  m a te r i a l  e f fe c t  o n  th e  
p o te n t ia l  fo r  c o o r d in a t io n .  S o m e  m a y  e v e n  le s se n  
th e  l ik e l ih o o d  o f  c o o r d in a t io n .  T o  id e n t i f y  th o s e  
m e r g e r s  t h a t  e n h a n c e  t h e  l ik e l ih o o d  o r  
e f fe c t iv e n e s s  o f  c o o r d in a t io n ,  th e  A g e n c ie s  
ty p ic a l ly  e v a lu a t e  w h e th e r  th e  i n d u s t r y  in  w h ic h  
th e  m e r g e r  w o u ld  o c c u r  is  o n e  th a t  is  c o n d u c iv e  to  
c o o r d in a te d  b e h a v io r  b y  th e  m a r k e t  p a r t i c ip a n t s .  
T h e  A g e n c ie s  a ls o  e v a lu a t e  h o w  th e  m e r g e r  
c h a n g e s  th e  e n v i r o n m e n t  to  d e te r m in e  w h e th e r  
t h e  m e r g e r  w o u ld  m a k e  it m o r e  l ik e ly  t h a t  f i r m s  
s u c c e s s fu l ly  c o o r d in a te .

In  c o n d u c t in g  th is  a n a ly s i s ,  th e  A g e n c ie s  
a t t e m p t  to  id e n t i fy  th e  fa c to rs  th a t c o n s tra in  r iv a l s ' 
a b i l i ty  to  c o o r d in a te  th e i r  a c t io n s  b e f o re  th e  
m e r g e r .  T h e  A g e n c ie s  a ls o  c o n s id e r  w h e th e r  th e  
m e r g e r  w o u ld  s u f f ic ie n tly  a l te r  c o m p e t i t iv e  
c o n d i t io n s  s u c h  th a t  th e  r e m a in in g  r iv a ls  a f te r  th e  
m e r g e r  w o u ld  b e  s ig n i f ic a n t ly  m o r e  l ik e ly  to  
o v e r c o m e  a n y  p r e - e x i s t i n g  o b s t a c l e s  to  
c o o r d in a t io n .  T h u s ,  th e  A g e n c ie s  n o t  o n ly  a s s e s s  
w h e th e r  th e  m a r k e t  c o n d i t io n s  fo r  v ia b le  
c o o r d in a t io n  a r e  p r e s e n t ,  b u t  a ls o  a s c e r ta in  
s p e c if ic a l ly  w h e th e r  a n d  h o w  th e  m e r g e r  w o u ld  
a f fe c t  m a r k e t  c o n d i t io n s  to  m a k e  s u c c e s s f u l  
c o o r d in a t io n  a f te r  th e  m e r g e r  s ig n i f ic a n t ly  m o r e  
l ik e ly .  T h is  a n a ly s i s  in c lu d e s  a n  a s s e s s m e n t  o f  
w h e th e r  a  m e r g e r  is  l ik e ly  to  f o s te r  a  s e t  o f  
c o m m o n  in c e n t iv e s  a m o n g  r e m a in in g  r iv a l s ,  a s  
w e l l  a s  to  f o s te r  th e i r  a b i l i ty  to  c o o r d in a te  
s u c c e s s f u l ly  o n  p r ic e ,  o u tp u t ,  o r  o th e r  d im e n s io n s  
o f  c o m p e t i t io n .

S u c c e s s fu l  c o o r d in a t io n  ty p ic a l ly  r e q u i r e s  
r iv a l s  (1 ) to  r e a c h  t e r m s  o f  c o o r d in a t io n  th a t  a r e  
p r o f i ta b le  to  e a c h  o f  th e  p a r t i c ip a n t s  in  th e  
c o o r d in a t in g  g r o u p ,  (2 )  to  h a v e  a m e a n s  to  d e te c t  
d e v ia t io n s  th a t  w o u ld  u n d e r m in e  th e  c o o r d in a te d  
in te r a c t io n ,  a n d  (3 ) to  h a v e  th e  a b il i ty  to  p u n i s h  
d e v ia t in g  f i r m s ,  s o  a s  to  r e s to r e  th e  c o o r d in a te d  
s t a tu s  q u o  a n d  d im in i s h  th e  r is k  o f  d e v ia t io n s .  
G u id e lin e s  §  2 .1 . P u n is h m e n t  m a y  b e  p o s s ib le ,  fo r  
e x a m p le ,  t h r o u g h  s t r a te g i c  p r ic e - c u t t in g  to  th e  
d e v ia t in g  r i v a l 's  c u s to m e r s ,  s o  a s  e f fe c t iv e ly  to  
e r a s e  t h e  r i v a l 's  p r o f i t s  f ro m  i ts  d e v ia t io n  a n d  
m a k e  th e  r iv a l  le s s  l ik e ly  to  “ c h e a t”  a g a in .  
C o o r d in a t io n  o n  p r ic e s  te n d s  to  b e  e a s ie r  th e  m o re  
t r a n s p a r e n t  a r e  r i v a l s '  p r i c e s ,  a n d  c o o r d in a t io n  
th r o u g h  a l lo c a t io n  o f  c u s to m e r s  te n d s  to  b e  e a s ie r
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th e  m o r e  t r a n s p a r e n t  a r e  th e  id e n t i t i e s  o f  
p a r t i c u l a r  c u s to m e r s ' s u p p l i e r s .  I t  m a y  b e  
r e la t iv e ly  m o re  d if f ic u l t  fo r  f i rm s  to  c o o r d in a te  on  
m u l t i p le  d im e n s io n s  o f  c o m p e t i t io n  in  m a r k e ts  
w i th  c o m p le x  p r o d u c t  c h a r a c te r i s t i c s  o r  t e r m s  o f  
t r a d e .  S u c h  c o m p le x ity ,  h o w e v e r ,  m a y  n o t  a f fe c t 
th e  a b il i ty  to  c o o r d in a te  in  p a r t i c u l a r  w a y s ,  s u c h  
a s  th r o u g h  c u s to m e r  a llo c a tio n . U n d e r  G u id e lin e s  
a n a ly s i s ,  l ik e ly  c o o r d in a t io n  n e e d  n o t  b e  p e r f e c t .  
T o  th e  c o n t r a r y ,  th e  A g e n c ie s  a s s e s s  w h e th e r ,  fo r  
e x a m p le ,  i t  is  l ik e ly  t h a t  c o o r d in a te d  in te r a c t io n  
w il l  b e  s u f f ic ie n tly  s u c c e s s fu l  fo l lo w in g  th e  m e rg e r  
to  r e s u l t  in  a n t i c o m p e t i t iv e  e f fe c ts .

LaFarge-Blue Circle (F T C  2 0 0 1 ) A  m e r g e r  o f  
L a F a rg e  S .A . a n d  B lu e  C irc le  I n d u s t r i e s  P L C  
r a is e d  c o o r d in a te d  in te r a c t io n  c o n c e r n s  in  
s e v e r a l  r e le v a n t  m a r k e ts ,  i n c lu d in g  t h a t  fo r  
c e m e n t  in  th e  G r e a t  L a k e s  r e g io n .  In  th a t  
m a r k e t ,  th e  m e r g e r  w o u ld  h a v e  c r e a te d  a  f irm  
w i th  a c o m b in e d  m a r k e t  s h a r e  e x c e e d in g  4 0 %  
a n d  a  m a r k e t  in  w h ic h  th e  to p  f o u r  f i rm s  
w o u ld  c o n tr o l  a p p r o x im a te ly  9 0 %  o f  th e  
s u p p l y .  T h e  p o s t - m e r g e r  H H I w o u l d  h a v e  
b e e n  g r e a t e r  t h a n  3 ,0 0 0 , w i th  a  c h a n g e  in  th e  
H H I o f  o v e r  1 ,0 0 0 . C e m e n t  is  w id e ly  v ie w e d  
a s  a  h o m o g e n e o u s ,  h ig h ly  s t a n d a r d i z e d  
c o m m o d i ty  p r o d u c t  o v e r  w h ic h  p r o d u c e r s  
c o m p e te  p r in c ip a l ly  o n  p r ic e .  I n d u s t r y  
p r a c t ic e  w a s  th a t  s u p p l ie r s  in fo rm e d  c u s to m e rs  
o f  p r ic e  in c r e a s e s  m o n th s  b e fo re  th e y  w e r e  to  
ta k e  e f fe c t,  m a k in g  p r ic e s  a c ro s s  r iv a l  s u p p l ie r s  
r e la t iv e ly  t r a n s p a r e n t .

S a le s  t r a n s a c t io n s  t e n d e d  to  b e  f r e q u e n t ,  
r e g u la r ,  a n d  r e la t iv e ly  s m a l l .  T h e s e  f a c to r s  
h e ig h te n e d  c o n c e rn  t h a t ,  a f te r  th e  m e r g e r ,  
in c u m b e n ts  w e r e  n o t  o n ly  l ik e ly  to  c o o r d in a te  
p r o f i ta b ly  o n  p r ic e  t e r m s ,  b u t  a ls o  t h a t  th e  
f i r m s  w o u ld  h a v e  l i t t le  in c e n t iv e  to  d e v ia te  
f ro m  th e  c o n s e n s u s  p r ic e .  T h a t  p o s s ib i l i ty  
e x is te d  b e c a u s e  th e  p r o f i t  to  b e  g a in e d  f ro m  
d e v ia t io n  w o u ld  b e  le s s  t h a n  th e  p o t e n t i a l  
lo s s e s  th a t  w o u ld  re su lt  if  r iv a ls  r e ta l ia te d .  T he 
C o m m is s io n  c h a l le n g e d  th e  m e r g e r ,  r e s o lv in g  
it b y  a  c o n s e n t  o r d e r  t h a t  r e q u i r e d ,  a m o n g  
o th e r  th in g s ,  d iv e s t i t u r e  o f  c e m e n t - r e la te d  
a s s e ts  in  th e  G r e a t  L a k e s  r e g io n .

R.J. Reynolds-British American (FTC 2004) I n  
a  m e r g e r  o f  th e  s e c o n d -  a n d  th i r d - l a r g e s t  
m a r k e te r s  o f  c ig a r e t te s ,  R .J . R e y n o ld s  T o b a c c o  
H o ld in g s ,  In c .  p r o p o s e d  to  a c q u i r e  B r o w n  &  
W il l ia m s o n  T o b a c c o  C o r p o r a t io n  f ro m  B r i tis h

A m e r ic a n  T o b a c c o  p lc .  W ith in  t h e  m a r k e t  fo r  
a l l  c ig a re t te s ,  th e  m e r g e r  w o u ld  h a v e  in c re a s e d  
th e  H H I f r o m  2 ,7 3 5  to  3 ,1 1 3 . T h e  C o m m is s io n  
a s s e s s e d  w h e t h e r  th e  c ig a r e t t e  m a r k e t  w a s  
s u s c e p t i b l e  to  c o o r d i n a t e d  i n t e r a c t i o n .  
C o n c lu d in g  t h a t  “ th e  m a r k e t  fo r  c ig a r e t t e s  is  
s u b je c t  to  m a n y  c o m p le x i t ie s ,  c o n t in u a l  
c h a n g e s ,  a n d  u n c e r ta in t ie s  th a t  w o u ld  s e v e re ly  
c o m p l i c a te  t h e  t a s k s  o f  r e a c h in g  a n d  
m o n i to r in g  a  c o n s e n s u s ,”  t h e  C o m m is s io n  
c lo s e d  th e  i n v e s t ig a t io n  w i t h o u t  c h a l l e n g in g  
th e  m e r g e r .  T h e  C o m m is s io n 's  c lo s in g  
s t a te m e n t  p o i n t s  to  th e  h ig h  d e g r e e  o f  
d i f f e r e n t ia t io n  a m o n g  c ig a r e t te  b r a n d s ,  a s  w e l l  
a s  s i z a b le  v a r ia t io n  in  f i rm  s iz e s ,  p r o d u c t  
p o r t f o l io s ,  a n d  m a r k e t  p o s i t io n s  a m o n g  th e  
m a n u f a c tu r e r s  a s  f a c to r s  th a t  c r e a te d  d i f f e r e n t  
in c e n t iv e s  fo r  th e  d i f f e r e n t  m a n u f a c t u r e r s  to  
p a r t i c ip a te  in  f u t u r e  c o o r d in a t io n .  T h e s e  
f a c to r s  m a d e  f u tu r e  c o o rd in a tio n  m o re  d if f ic u l t  
to  m a n a g e  a n d  th e r e f o r e  u n l ik e ly .

B o th  R JR  a n d  B r o w n  &  W il l ia m s o n  h a d  
p o r t f o l io s  o f  c ig a r e t t e  b r a n d s  t h a t  in c lu d e d  a  
s m a l le r  p r o p o r t io n  o f  s t r o n g  p r e m iu m  b r a n d s  
a n d  a  la r g e r  p r o p o r t io n  o f  v u ln e r a b le  a n d  
d e c l in in g  d is c o u n t  b r a n d s  th a n  th e  o th e r  m a jo r  
c ig a r e t t e  c o m p e t i t o r s .  A t  th e  t im e  o f  th e  
m e r g e r ,  b o th  c o m p a n ie s  w e r e  i n v e s t in g  in  
g r o w in g  a  s m a l le r  n u m b e r  o f  p r e m iu m  e q u i ty  
b r a n d s  to  m a in t a in  s a le s  a n d  m a r k e t  s h a r e .  
T h e r e  w a s  u n c e r t a in ty  a b o u t  th e  r e s u l t s  o f  
t h e s e  s t r a te g i c  c h a n g e s .  T h e  C o m m is s io n  
c o n c lu d e d  t h a t  u n c e r t a in t i e s  o f  t h e s e  t y p e s  
g r e a t ly  in c r e a s e d  th e  d i f f ic u l ty  o f  e n g a g in g  in  
c o o r d in a te d  b e h a v io r .  T h e  C o m m is s io n  a ls o  
n o te d  t h a t  c o m p e t i t io n  in  t h e  m a r k e t  w a s  
d r iv e n  b y  d i s c o u n t  b r a n d s  a n d  b y  e q u i ty  
i n v e s tm e n t  in  s e le c t  p r e m iu m  b r a n d s  a m o n g  
th e  f o u r  l e a d in g  r i v a l s ,  a n d  t h e r e  w a s  l i t t le  
e v id e n c e  th a t  B ro w n  &  W il l ia m s o n 's  c o n tin u e d  
a u to n o m y  w a s  c r i t ic a l  to  t h e  p r e s e r v a t io n  o f  
e i th e r  f o rm  o f  c o m p e t i t i o n .  B r o w n  &  
W il l ia m s o n  h a d  b e e n  r e d u c in g ,  n o t  in c r e a s in g ,  
i t s  c o m m i tm e n t  in  t h e  d i s c o u n t  s e g m e n t ,  a n d  
w a s  a  v e r y  s m a l l  f a c to r  in  e q u i ty  b r a n d s .

T h e  C o m m is s io n  a ls o  d e s c r ib e d  v a r ia t i o n s  
in  t h e  m a r k e t in g  e n v i r o n m e n t  fo r  c ig a r e t t e s  
f ro m  s t a te  to  s t a te  a n d  b e tw e e n  r u r a l  a n d  
u r b a n  a r e a s .  T h e s e  v a r ia t i o n s  m a d e  i t  m o r e  
d i f f ic u l t  a n d  c o s t ly  fo r  f i r m s  to  m o n i to r  t h e i r  
r i v a l 's  a c t iv i t ie s  a n d  a d d e d  to  t h e  c o m p le x i ty  
o f  c o o r d in a t io n .
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C o o r d in a t io n  t h a t  r e d u c e s  c o m p e t i t io n  a n d  
c o n s u m e r  w e l f a r e  c o u ld  b e  a c c o m p l i s h e d  u s in g  
m a n y  a l t e r n a t iv e  m e c h a n is m s .  C o o r d in a te d  
in te r a c t io n  c a n  o c c u r  o n  o n e  o r  m o r e  c o m p e t i t iv e  
d im e n s io n s ,  s u c h  a s  p r ic e ,  o u t p u t ,  c a p a c i ty ,  
c u s to m e r s  s e r v e d ,  t e r r i t o r i e s  s e r v e d ,  a n d  n e w  
p r o d u c t  in t r o d u c t io n .  C o o r d in a t io n  o n  p r ic e  a n d  
c o o r d in a t io n  o n  o u t p u t  a r e  e s s e n t ia l ly  e q u iv a le n t  
in  th e i r  e f fe c ts . W h e n  r iv a l s  s u c c e s s f u l ly  
c o o r d in a te  to  re s tr ic t  o u tp u t ,  p r ic e  r is e s . S im ila rly , 
w h e n  r iv a ls  s u c c e s s fu l ly  c o o rd in a te  o n  p r ic e — th a t  
is ,  th e y  m a in ta in  p r ic e  a b o v e  th e  le v e l  i t  w o u ld  b e  
a b s e n t  th e  c o o r d in a t io n — th e  r a te  o f  o u t p u t  
d e c l in e s  b e c a u s e  c o n s u m e r s  b u y  f e w e r  u n i t s .

C o o r d in a t io n  o n  e i th e r  p r i c e  o r  o u t p u t  m a y  
p o s e  d i f f ic u l t ie s  t h a t  c a n  b e  a v o id e d  b y  
c o o r d in a t in g  o n  c u s to m e r s  o r  t e r r i to r i e s  s e r v e d .  
R iv a ls  m a y  c o o r d in a te  o n  th e  s p e c if ic  c u s to m e r s  
w i th  w h ic h  e a c h  d o e s  b u s in e s s ,  o r  o n  th e  g e n e r a l  
ty p e s  o f  c u s to m e r s  w i th  w h ic h  th e y  s e e k  to  d o  
b u s in e s s .  T h e y  a ls o  m a y  c o o r d in a te  o n  th e  
p a r t i c u l a r  g e o g r a p h ic  a r e a s  in  w h ic h  th e y  o p e ra te  
o r  c o n c e n tr a te  th e ir  e f fo r ts .  C o o rd in a t io n  a ls o  c an  
o c c u r  w i th  r e s p e c t  to  a s p e c t s  o f  r i v a l r y ,  s u c h  a s  
n e w  p r o d u c t  i n t r o d u c t io n .  R iv a ls  a r e  l ik e ly  to  
a d o p t  th e  fo rm  o f  c o o r d in a t io n  fo r  w h ic h  it  is 
e a s ie s t  to  s p o t  d e v ia t io n s  f ro m  th e  a g re e d  te rm s  o f 
c o o r d in a t io n  a n d  e a s ie s t  to  p u n i s h  f i r m s  th a t  
d e v ia te  f ro m  th o se  te rm s . In d u s try - s p e c if ic  fa c to rs  
t h u s  a r e  l ik e ly  to  in f lu e n c e  f i r m s ' c h o ic e s  o n  h o w  
to  c o o r d in a te  th e i r  a c t iv i t ie s .

C o n c e n t r a t i o n

T h e  n u m b e r  o f  r i v a l  f i r m s  r e m a in in g  a f te r  a 
m e r g e r ,  t h e i r  m a r k e t  s h a r e s ,  a n d  m a r k e t  
c o n c e n tr a t io n  a r e  r e le v a n t  f a c to r s  in  d e te r m in in g  
th e  e f fe c t  o f  a  m e r g e r  o n  th e  l ik e l ih o o d  o f 
c o o r d in a te d  in te r a c t io n .  T h e  p r e s e n c e  o f  m a n y  
c o m p e t i to r s  t e n d s  to  m a k e  it  m o r e  d i f f ic u l t  to  
a c h ie v e  a n d  s u s ta in  c o o r d in a t io n  o n  c o m p e t i t iv e  
t e r m s  a n d  a ls o  r e d u c e s  th e  in c e n t iv e  to  p a r t ic ip a te  
in  c o o r d in a tio n .  G u id e lin e s  §  2 .0 . T h e  G u id e lin e s ' 
m a r k e t  s h a r e  a n d  c o n c e n tr a t io n  th r e s h o ld s  r e f le c t  
t h is  r e a l i ty .

T h e  A g e n c ie s  d o  n o t  a u to m a t i c a l ly  c o n c lu d e  
th a t  a  m e r g e r  is  l ik e ly  to  le a d  to  c o o r d in a t io n  
s im p ly  b e c a u s e  th e  m e r g e r  in c re a s e s  c o n c e n tra t io n  
a b o v e  a  c e r ta in  le v e l  o r  r e d u c e s  th e  n u m b e r  o f  
r e m a in in g  f i r m s  b e lo w  a  c e r ta in  le v e l .  A l th o u g h  
th e  A g e n c ie s  r e c e n t ly  h a v e  c h a l l e n g e d  m e r g e r s  
w h e n  f o u r  o r  m o r e  c o m p e t i t o r s  w o u ld  h a v e

r e m a in e d  in  th e  m a r k e t ,  see, e .g ., L a F a rg e -B lu e  
C irc le , d e s c r ib e d  a b o v e ,  w h e n  th e  e v id e n c e  d o e s  
n o t  s h o w  th a t  th e  m e r g e r  w i l l  c h a n g e  th e  
l ik e l ih o o d  o f  c o o r d in a t io n  a m o n g  th e  m a r k e t  
p a r t i c ip a n ts  o r  o f o th e r  a n t ic o m p e t i t iv e  e ffec ts , th e  
A g e n c ie s  r e g u la r ly  c lo s e  m e r g e r  in v e s t ig a t io n s ,  
i n c lu d in g  th o s e  in v o lv in g  m a r k e t s  t h a t  w o u ld  
h a v e  f e w e r  t h a n  f o u r  f i r m s .

A s  d i s c u s s e d  in  C h a p te r  1 , e n f o r c e m e n t  d a ta  
r e le a s e d  b y  th e  A g e n c ie s  s h o w  th a t  m a r k e t  s h a r e s  
a n d  c o n c e n tr a t io n  a lo n e  are  n o t  g o o d  p r e d ic to r s  o f  
e n f o r c e m e n t  c h a l le n g e s ,  e x c e p t  a t  h ig h  le v e ls .  
M a r k e t  s h a r e s  a n d  c o n c e n tr a t io n  n e v e r th e le s s  a re  
im p o r t a n t  in  th e  A g e n c ie s ' e v a lu a t io n  o f  th e  l ik e ly  
c o m p e t i t iv e  e ffe c ts  o f  a  m e r g e r .  In v e s t ig a t io n s  a re  
a lm o s t  a lw a y s  c lo s e d  w h e n  c o n c e n tr a t io n  le v e ls  
a r e  b e lo w  th e  th re s h o ld s  s e t  fo r th  in  s e c tio n  1 .5 1  o f 
th e  G u id e l in e s .  I n a d d i t i o n ,  th e  la r g e r  th e  m a r k e t  
s h a r e s  o f  th e  m e r g in g  f i rm s ,  a n d  th e  h ig h e r  th e  
m a r k e t  c o n c e n tr a t io n  a f te r  th e  m e r g e r ,  t h e  m o r e  
d i s p o s e d  a re  th e  A g e n c ie s  to  c o n c lu d in g  t h a t  
s ig n i f ic a n t  a n t i c o m p e t i t iv e  e f fe c ts  a r e  l ik e ly .

A d d i t i o n a l  M a r k e t  C h a r a c te r i s t i c s  
R e l e v a n t  to  C o m p e t i t i v e  A n a l y s i s

S e c tio n  2 .1  o f  th e  G u id e l in e s  s e ts  fo r th  s e v e r a l  
g e n e r a l  m a r k e t  c h a r a c te r i s t i c s  t h a t  m a y  b e  
r e le v a n t  to  th e  a n a ly s i s  o f  th e  l ik e l ih o o d  o f  
c o o r d in a te d  in te r a c t io n  fo l lo w in g  a  m e r g e r :  “ th e  
a v a i la b i l i ty  o f  k e y  in fo r m a t io n  c o n c e r n in g  m a r k e t  
c o n d i t i o n s ,  t r a n s a c t i o n s  a n d  i n d i v i d u a l  
c o m p e t i to r s ;  th e  e x te n t  o f  f i rm  a n d  p r o d u c t  
h e te r o g e n e i ty ;  p r i c in g  o r  m a r k e t  p r a c t ic e s  
ty p ic a l ly  e m p lo y e d  b y  f i r m s  in  th e  m a r k e t ;  th e  
c h a r a c te r i s t i c s  o f  b u y e r s  a n d  s e l le r s ;  a n d  th e  
c h a r a c te r i s t i c s  o f  ty p ic a l  t r a n s a c t io n s .”  S e c tio n  
2 .1 1  o f  th e  G u id e l in e s  s t a te s  t h a t  th e  a b i l i ty  o f  
f i r m s  to  r e a c h  t e r m s  o f  c o o r d in a t io n  “ m a y  b e  
f a c i l i ta te d  b y  p ro d u c t  o r  f irm  h o m o g e n e i ty  a n d  b y  
e x is t in g  p r a c t ic e s  a m o n g  f i r m s ,  p r a c t ic e s  n o t  
n e c e s s a r i ly  th e m s e lv e s  a n ti t ru s t  v io la t io n s ,  s u c h  a s  
s t a n d a r d i z a t io n  o f  p r ic in g  o r  p r o d u c t  v a r ia b le s  o n  
w h ic h  f i r m s  c o u ld  c o m p e te .”  F u r th e r ,  “ [k ]e y  
in f o r m a t io n  a b o u t  r iv a l  f i rm s  a n d  th e  m a r k e t  m a y  
a ls o  fa c i l i ta te  re a c h in g  t e rm s  o f  c o o r d in a t io n .”  Id .

T h e s e  m a r k e t  c h a r a c te r i s t i c s  m a y  i l lu m in a te  
th e  d e g r e e  o f  t r a n s p a r e n c y  a n d  c o m p le x i ty  in  th e  
c o m p e t i t iv e  e n v i r o n m e n t .  T h e  e x is te n c e  o r  
a b s e n c e  o f  a n y  p a r t i c u l a r  c h a r a c te r i s t i c  (e .g .,  
p r o d u c t  h o m o g e n e i ty  o r  t r a n s p a r e n c y  in  p r ic e s )  in  
a  r e le v a n t  m a r k e t ,  h o w e v e r ,  is  n e i th e r  a  n e c e s s a ry
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n o r  a  s u f f ic ie n t  b a s is  fo r  th e  A g e n c ie s  to  d e te rm in e  
w h e th e r  s u c c e s s fu l  c o o rd in a tio n  is  l ik e ly  fo l lo w in g  
a m e r g e r .  In  o th e r  w o r d s ,  th e s e  f a c to r s  a r e  n o t  
s im p ly  p u t  o n  th e  le f t  o r  r ig h t  s id e  o f a  le d g e r  a n d  
b a la n c e d  a g a in s t  o n e  a n o th e r .  R a th e r ,  th e  
A g e n c ie s  id e n t i f y  th e  s p e c if ic  f a c to r s  r e le v a n t  to  
th e  p a r t i c u l a r  m e c h a n is m  fo r  c o o r d in a t io n  b e in g  
a s s e s s e d  a n d  fo c u s  o n  h o w  th o s e  f a c to r s  a f fe c t 
w h e th e r  th e  m e r g e r  w o u ld  a l te r  th e  l ik e l ih o o d  o f  
s u c c e s s fu l  c o o r d in a t io n .

Formica-International Paper (D O J  1999)
F o rm ic a  C o r p .  a n d  I n t e r n a t io n a l  P a p e r  C o . 
w e r e  tw o  p ro d u c e r s  o f  h ig h -p re s s u re  la m in a te s  
u s e d  to  m a k e  d u r a b le  s u r f a c e s  s u c h  a s  
c o u n te r to p s ,  w o r k  s u r f a c e s ,  d o o r s ,  a n d  o th e r  
in te r io r  b u i ld in g  p r o d u c t s .  F o rm ic a  s o u g h t  to  
a c q u i r e  th e  h ig h -p re s s u re  la m in a te s  b u s in e s s  o f  
I n t e r n a t io n a l  P a p e r  C o . T h e r e  w e r e  ju s t  f o u r  
c o m p e t i t o r s  in  th e  U n i te d  S ta te s ,  a n d  th e  
a c q u is i t io n  o f  I n t e r n a t io n a l  P a p e r  C o . 's  
b u s in e s s  w o u ld  h a v e  g iv e n  F o rm ic a  a n d  i ts  
l a r g e s t  r e m a in in g  c o m p e t i to r  a lm o s t  9 0 %  o f  
to ta l  s a le s  b e tw e e n  th e m .  T h e  m a r k e t  
a p p e a r e d  to  h a v e  b e e n  p e r fo r m in g  r e a s o n a b ly  
c o m p e t i t iv e ly ,  b u t  th e  D e p a r tm e n t  w a s  
c o n c e r n e d  t h a t  tw o  d o m in a n t  c o m p e t i to r s  
w o u ld  c o o r d in a te  p r ic in g  a n d  o u tp u t  a f te r  th e  
a c q u i s i t io n .

O n e  r e a s o n  fo r  th is  c o n c e rn  w a s  t h a t  th e  
s m a l l  c o m p e t i to r s  r e m a in in g  a f te r  th e  m e r g e r  
h a d  r e la t iv e ly  h ig h  c o s ts  a n d  w e r e  u n a b le  to  
e x p a n d  o u tp u t  s ig n i f ic a n tly ,  so  th e y  w o u ld  n o t 
h a v e  b e e n  a b le  to  u n d e rm in e  th a t  c o o rd in a tio n .  
In  a d d i t i o n ,  th e  D e p a r tm e n t  c o n c lu d e d  t h a t  
I n t e r n a t io n a l  P a p e r ,  w i th  s ig n i f ic a n t  e x c e ss  
c a p a c i ty ,  h a d  th e  a b il i ty  to  u n d e r m i n e  
c o o r d in a t io n  a n d  h a d  d o n e  s o .  T h e  
D e p a r tm e n t  a ls o  f o u n d  th a t  m a jo r  c o m p e t i to r s  
h a d  v e r y  g o o d  in f o r m a t io n  o n  e a c h  o th e r s '  
p r ic in g  a n d  w o u ld  b e  a b le  to  d e te c t  d e v ia t io n s  
f ro m  c o o r d in a te d  p r ic e  le v e l s .  A f te r  th e  
D e p a r tm e n t  a n n o u n c e d  i ts  in te n t io n  to  
c h a l le n g e  th e  m e r g e r ,  th e  p a r t i e s  a b a n d o n e d  
th e  d e a l .

A l th o u g h  c o o r d in a t io n  m a y  b e  le s s  l ik e ly  th e  
g r e a t e r  th e  e x te n t  o f  p r o d u c t  h e te r o g e n e i ty ,  
m e r g e r s  in  m a r k e t s  w i th  d i f f e r e n t i a te d  p r o d u c t s  
n o n e th e le s s  c a n  f a c i l i ta te  c o o r d in a t io n .  A l th o u g h  
a m e r g e r  r e s u l t i n g  in  c lo s e r  p o r t f o l io  c o n f o rm i ty  
m a y  p r o m p t  m o r e  i n t e n s e ,  h e a d - t o - h e a d  
c o m p e t i t io n  a m o n g  r iv a ls  th a t  b e n e f i ts  c o n s u m e rs ,

a n  e n h a n c e d  m u tu a l  u n d e r s t a n d i n g  o f  th e  
p r o d u c t io n  a n d  m a rk e tin g  v a r ia b le s  th a t  e a c h  r iv a l 
f a c e s  a l s o  m a y  r e s u l t .  B e t t e r  m u t u a l  
u n d e r s t a n d i n g  c a n  in c r e a s e  th e  a b i l i ty  to  
c o o r d in a te  s u c c e s s fu l ly ,  t h u s  d im in i s h in g  th e  
b e n e f i ts  to  c o n s u m e r s  t h a t  th e  m o r e  in te n s e  
c o m p e t i t io n  o th e r w is e  w o u ld  h a v e  p r o v i d e d .  
S e lle r s  o f  d i f f e r e n t i a te d  p r o d u c t s  a ls o  m a y  
c o o r d in a te  in  n o n -p r ic e  d im e n s io n s  o f  c o m p e tit io n  
b y  l im i t in g  th e i r  p r o d u c t  p o r t f o l io s ,  th e r e b y  
l im i t in g  th e  e x te n t  o f  c o m p e t i t io n  b e tw e e n  th e  
p r o d u c t s  o f  r iv a l  s e l le r s .  T h e y  a ls o  m a y  
c o o r d in a te  o n  c u s to m e r s  o r  te r r i to r i e s  r a th e r  th a n  
o n  p r ic e s .

Diageo-Vivendi (F T C  2 0 0 1 ) T h e  C o m m is s io n  
c h a l le n g e d  a  m e r g e r  b e tw e e n  D ia g e o  p lc  a n d  
V iv e n d i  U n iv e r s a l  S .A ., c o m p e t i to r s  in  th e  
m a n u f a c tu r e  a n d  s a le  o f  p r e m iu m  r u m — a 
p r o d u c t  t h a t  is  h e te r o g e n e o u s  a s  to  b r a n d  
n a m e  a n d  th e  t y p e  o f  r u m ,  e .g . ,  l ig h t  o r  g o ld ,  
f la v o r e d  o r  u n f l a v o r e d — o n  th e  g r o u n d s ,  
a m o n g  o th e r s ,  th a t  th e  tra n s a c t io n  w a s  l ik e ly  to  
le a d  to  c o o r d in a te d  in te r a c t io n  a m o n g  
p r e m iu m  r u m  r iv a l s .  D ia g e o ,  w h ic h  o w n e d  
th e  M a lib u  R u m  b ra n d  w ith  a b o u t  a n  8 %  sh a re ,  
w a s  s e e k in g  to  a c q u i r e  S e a g r a m 's ,  w h ic h  
m a r k e te d  C a p ta in  M o r g a n  O r ig in a l  S p ic e d  
R u m  a n d  C a p ta in  M o r g a n  P a r r o t  B a y  R u m  
b r a n d s  a n d  h a d  a b o u t  a  3 3 %  s h a r e .  B a c a rd i  
U S A , w ith  its  B a c a rd i  L ig h t  a n d  B a c a rd i  L im o n  
b r a n d s ,  w a s  th e  la r g e s t  c o m p e t i to r  w i th  a b o u t  
a  5 4 %  s h a r e .  T h u s ,  a f te r  th e  a c q u i s i t io n ,  
D ia g e o  a n d  B a c a rd i  U S A  w o u ld  h a v e  h a d  a 
c o m b in e d  s h a r e  o f  a b o u t  9 5 %  in  th e  U .S . 
p r e m iu m  r u m  m a r k e t .

S ig n if ic a n t  d i f f e r e n t i a t io n  a m o n g  m a jo r  
b r a n d s  o f  r u m  r e d u c e s  th e  c lo s e n e s s  o f  
s u b s t i t u t i o n  a m o n g  th e m .  N o n e th e le s s ,  th e  
C o m m is s io n  h a d  r e a s o n  to  b e l ie v e  t h a t  th e  
a c q u is i t io n  w o u ld  in c r e a s e  th e  l ik e l ih o o d  a n d  
e x te n t  o f  c o o r d in a te d  in te r a c t io n  to  r a is e  
p r ic e s .  H a v in g  a  s in g le  o w n e r  o f  b o th  th e  
S e a g r a m 's  ru m  p r o d u c ts  a n d  th e  M a lib u  b ra n d  
c r e a te d  th e  s u b s ta n t i a l  c o n c e rn  t h a t  c o o r d in 
a t io n  t h a t  w a s  n o t  p r o f i ta b le  fo r  B a c a rd i  a n d  
S e a g r a m 's  b e fo re  th e  m e rg e r  l ik e ly  w o u ld  h a v e  
b e c o m e  p r o f i ta b le  a f te r  th e  m e r g e r .  A l th o u g h  
a  s m a l le r  r iv a l  b e f o re  th e  m e r g e r ,  D ia g e o 's  
M a l ib u  im p o s e d  a  s ig n i f ic a n t  c o m p e t i t iv e  
c o n s t r a in t  o n  S e a g r a m 's  a n d  B a c a r d i .  T h e  
C o m m is s io n  c h a l le n g e d  th e  m e rg e r  a n d  a g re e d
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to  a  s e t t l e m e n t  w i th  th e  p a r t i e s  t h a t  r e q u i r e d  
D ia g e o  to  d iv e s t  i ts  w o r l d w i d e  M a lib u  ru m  
b u s in e s s  to  a  t h i r d  p a r ty .

R o le  o f  E v id e n c e  o f  P a s t  C o o r d in a t io n

F a c ts  s h o w in g  th a t  r iv a ls  in  th e  r e le v a n t  m a rk e t  
h a v e  c o o r d in a te d  in  th e  p a s t  a r e  p r o b a t iv e  o f 
w h e th e r  a  m a r k e t  is  c o n d u c iv e  to  c o o r d in a t io n .  
G u id e lin e s  §  2 .1 . S u c h  fa c ts  a re  p r o b a t iv e  b e c a u s e  
th e y  d e m o n s t r a t e  t h e  f e a s ib i l i ty  o f  c o o r d in a t io n  
u n d e r  p a s t  m a r k e t  c o n d it io n s .  O th e r  th in g s  b e in g  
e q u a l ,  t h e  r e m o v a l  o f  a  f i rm  v ia  m e r g e r ,  in  a  
m a r k e t  in  w h ic h  i n c u m b e n ts  a l r e a d y  h a v e  
e n g a g e d  in  c o o r d in a te d  b e h a v io r ,  g e n e r a l ly  r a is e s  
t h e  r i s k  t h a t  f u t u r e  c o o r d in a t io n  w o u ld  b e  m o r e  
s u c c e s s f u l ,  d u r a b le ,  o r  c o m p le te .  A c c o rd in g ly ,  th e  
A g e n c ie s  in v e s t ig a te  w h e th e r  th e  r e le v a n t  m a r k e t  
a t  i s s u e  h a s  e x p e r ie n c e d  s u c h  b e h a v io r  a n d ,  if  s o ,  
w h e t h e r  m a r k e t  c o n d i t io n s  t h a t  e x is te d  w h e n  th e  
c o o r d i n a t i o n  t o o k  p l a c e — a n d  t h u s  w e r e  
c o n d u c iv e  to  c o o r d in a t io n — a r e  s t i l l  in  p la c e .  A  
p a s t  h i s to r y  o f  c o o r d in a t io n  f o u n d  u n l a w f u l  c a n  
p r o v i d e  s t r o n g  e v id e n c e  o f  t h e  p o t e n t i a l  fo r  
c o o r d in a t io n  a f te r  a  m e r g e r .

Air Products-L 'Air Liquide (FTC 2000) T w o o f
th e  f o u r  l a r g e s t  i n d u s t r i a l  g a s  s u p p l i e r s ,  A ir
P r o d u c t s  a n d  C h e m ic a ls ,  In c .  a n d  L 'A ir
L iq u id e  S .A .,  p ro p o s e d  a c q u is i t io n s  th a t  w o u ld  
r e s u l t  in  s p l i t t in g  b e tw e e n  th e m  th e  a s s e ts  o f  a  
t h i r d  l a r g e  r i v a l ,  T h e  B O C  G r o u p  p lc .  T h e  
p r o p o s e d  a s s e t  s p l i t  w o u ld  h a v e  r e s u l te d  in
th r e e  r e m a in in g  in d u s t r i a l  g a s  s u p p l i e r s  t h a t  
w e r e  n e a r ly  th e  s a m e  in  s iz e ,  c o s t  s t r u c tu r e ,  
a n d  g e o g r a p h ic  s e rv ic e  a r e a s .  P r o d u c t s  
in v o lv e d  in  th e  a s s e t  s p l i t  in c lu d e d  b u lk  l iq u id  
o x y g e n ,  b u lk  l iq u id  n i t r o g e n ,  a n d  b u lk  l iq u id  
a r g o n  ( to g e th e r  r e fe r r e d  to  a s  a tm o s p h e r i c  
g a s e s ) ,  v a r io u s  e le c t r o n ic  s p e c ia l ty  g a s e s ,  a n d  
h e l iu m — e a c h  o f  w h ic h  is  a  h o m o g e n e o u s  
p r o d u c t .  B u lk  l iq u id  o x y g e n  a n d  n i t r o g e n  
t r a d e  in  r e g io n a l  m a r k e ts ,  a n d  th e  t r a n s a c t io n s  
w o u ld  h a v e  a f fe c te d  m u l t i p le  r e g io n a l  a r e a s .  
In  th e s e  a r e a s ,  th e  f o u r  l a r g e s t  p r o d u c e r s  
a c c o u n te d  fo r b e tw e e n  7 0 %  a n d  1 0 0 %  o f  th e  
m a r k e ts .  T he fo u r  s u p p l ie r s  a ls o  a c c o u n te d  fo r 
a b o u t  9 0 %  o f  th e  n a t io n a l  m a r k e t  fo r  b u lk  
l iq u id  a r g o n .

T h e  s t a f f  f o u n d  e v id e n c e  o f  p a s t  
c o o r d in a t io n .  In 1 9 9 1 , th e  fo u r  m a jo r  in d u s t r ia l  
a ir  g a s  s u p p l i e r s  p le d  g u i l ty  in  C a n a d a  to  a 
c h a r g e  o f  c o n s p i r in g  to  e l im in a te  c o m p e t i t io n

fo r  a  w id e  r a n g e  o f  i n d u s t r ia l  g a s e s ,  in c lu d in g  
b u lk  l iq u id  o x y g e n ,  n i t r o g e n ,  a n d  a r g o n .  
I n d u s t r i a l  g a s  t e c h n o lo g y  is  w e l l - e s ta b l i s h e d ,  
m a r k e t  i n s t i t u t io n s  in  th e  U .S . w e r e  s im ila r  to  
th o s e  in  C a n a d a ,  a n d  n o th in g  h a d  c h a n g e d  
s ig n i f ic a n tly  d u r i n g  th e  in te r v e n in g  p e r io d  to  
s u g g e s t  t h a t  c o o r d in a t io n  h a d  b e c o m e  m o r e  
d i f f ic u l t  o r  le s s  l ik e ly .

O th e r  e v id e n c e  a ls o  i n d ic a te d  th a t  th e  
m a r k e t s  w e r e  s u s c e p t ib le  to  c o o r d in a te d  
b e h a v io r :  f i r m s  a n n o u n c e d  p r ic e  c h a n g e s  
p u b l ic ly ,  a n d  i n d u s t r y - w i d e  p r ic e  in c r e a s e s  
t e n d e d  to  fo l lo w  s u c h  a n n o u n c e m e n t s ;  a 
n u m b e r  o f  jo in t  v e n tu r e s ,  s w a p  a g r e e m e n ts ,  
a n d  o th e r  r e la t i o n s h ip s  a m o n g  th e  s u p p l i e r s  
p r o v i d e d  o p p o r t u n i t i e s  fo r  i n f o r m a t io n  
s h a r in g ;  a n d  in c u m b e n ts  t e n d e d  n o t  to  b id  
a g g r e s s iv e ly  fo r  r i v a l s '  c u r r e n t  c u s to m e r s .  
N e i th e r  f r in g e  e x p a n s io n  n o r  n e w  e n t r y  w a s  
l ik e ly  to  d e f e a t  f u tu r e  c o o r d in a t io n .  S ta f f  
c o n c lu d e d  th a t  th e  p r o p o s e d  a s s e t  s p l i t  w o u ld  
l ik e ly  e n a b le  th e  r e m a in in g  f i rm s  to  e n g a g e  in  
c o o r d in a t io n  m o r e  e f fe c t iv e ly .  T h e  p a r t i e s  
a b a n d o n e d  th e  p r o p o s e d  t r a n s a c t io n s .

Suiza-Broughton (D O J  1 9 9 9 ) S u iz a  F o o d s
C o r p .  a n d  B r o u g h to n  F o o d s  C o . p r o p o s e d  to  
m e r g e .  B r o u g h to n  o w n e d  th e  S o u th e r n  B e lle  
d a i r y  in  S o m e r s e t ,  K e n tu c k y ,  a n d  S u iz a  
o p e ra te d  s e v e ra l  d a ir ie s  in  K e n tu c k y , in c lu d in g  
th e  F la v -O -R ic h  d a i r y  in  L o n d o n ,  K e n tu c k y .  
S ix  y e a r s  e a r l ie r ,  w h e n  F la v -O -R ic h  a n d  
S o u th e r n  B e lle  w e r e  i n d e p e n d e n t ly  o w n e d ,  
b o th  p l e a d e d  g u i l ty  to  c r im in a l  c h a r g e s  o f  
r ig g in g  b id s  in  th e  s a le  o f  m ilk  to  s c h o o ls .  T h e  
D e p a r tm e n t  f o u n d  t h a t  th e  p r o p o s e d  m e r g e r  
w o u ld  h a v e  r e d u c e d  fro m  th r e e  to  tw o  th e  
n u m b e r  o f  d a ir ie s  c o m p e t in g  to  s u p p ly  m ilk  to  
th i r t y - tw o  s c h o o l  d is t r ic t s  in  S o u th  C e n tr a l
K e n tu c k y ,  i n c lu d in g  m a n y  t h a t  h a d  b e e n  
v ic t im iz e d  b y  th e  p r io r  b id  r i g g in g .  T h e  
D e p a r tm e n t  c h a l le n g e d  th e  m e r g e r  o n  th e  
b a s i s  t h a t  i t  l ik e ly  w o u ld  le a d  to  c o o r d in a te d  
a n t i c o m p e t i t iv e  e f fe c ts , a n d  th e  d e m o n s t r a t e d  
a b il i ty  o f  th e s e  p a r t i c u la r  d a ir ie s  to  c o o rd in a te  
w a s  a s ig n i f ic a n t  fa c to r  in  t h e  D e p a r tm e n t 's  
d e c is io n .  T h e  D e p a r t m e n t 's  c o m p la in t  w a s  
r e s o lv e d  b y  a c o n s e n t  d e c r e e  r e q u i r in g  
d iv e s t i t u r e  o f  th e  S o u th e r n  B e lle  D a i r y .

Degussa-DuPont (F T C  1 9 9 8 )  D e g u s s a  
A k t ie n g e s e l l s c h a f t ,  a  p r o d u c e r  o f  h y d r o g e n  
p e r o x id e ,  p r o p o s e d  to  a c q u i r e  r iv a l  E . I . d u
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P o n t  d e  N e m o u r s  &  C o . 's  h y d r o g e n  p e r o x id e  
m a n u f a c tu r in g  a s s e t s .  T h e  C o m m is s io n  fo u n d  
t h a t  th e  r e le v a n t  U .S . m a r k e t  w a s  c o n d u c iv e  to  
c o o r d in a te d  in te r a c t io n  b a s e d  o n  e v id e n c e  th a t  
s h o w e d ,  a m o n g  o t h e r  t h i n g s ,  h i g h  
c o n c e n tr a t io n  le v e ls ,  p r o d u c t  h o m o g e n e i ty ,  
a n d  th e  r e a d y  a v a i l a b i l i t y  o f  r e l ia b le  
c o m p e t i t iv e  in f o r m a t io n .  M o r e o v e r ,  th e  s a m e  
f i r m s  th a t  w o u ld  h a v e  b e e n  th e  l e a d in g  U .S . 
p r o d u c e r s  a f te r  th e  m e r g e r  h a d  r e c e n t ly  b e e n  
f o u n d  to  h a v e  e n g a g e d  in  m a r k e t  d iv is io n  in  
E u r o p e  fo r  s e v e r a l  y e a r s .  T h e  C o m m is s io n  
id e n t i f ie d  th is  h is to r y  o f  c o l lu s io n  a s  a  fa c to r  
s u p p o r t i n g  i ts  c o n c lu s io n  t h a t  th e  p r o p o s e d  
t r a n s a c t i o n  l i k e l y  w o u l d  r e s u l t  in  
a n t i c o m p e t i t iv e  e f fe c ts  f ro m  c o o r d in a te d  
in te r a c t io n .  U n d e r  th e  t e r m s  o f  a  c o n s e n t  
a g r e e m e n t  to  r e s o lv e  th e s e  c o m p e t i t iv e  
c o n c e r n s ,  th e  a c q u i r e r  w a s  p e r m i t t e d  to  
p u r c h a s e  o n e  p l a n t  b u t  n o t  th e  e n t i r e ty  o f  th e  
s e l le r 's  h y d r o g e n  p e r o x id e  m a n u f a c tu r in g  
a s s e ts .

E v e n  w h e n  f i r m s  h a v e  n o  p r io r  r e c o r d  o f 
a n t i t r u s t  v io la t io n s ,  e v id e n c e  t h a t  f i r m s  h a v e  
c o o r d in a te d  a t le a s t  p a r tia l ly  o n  c o m p e t it iv e  te rm s  
s u g g e s ts  th a t  m a rk e t  c h a r a c te r i s t ic s  a re  c o n d u c iv e  
to  c o o r d in a t io n .

Rho di a-Albright & Wilson (FTC 2000) R h o d ia
e n te r e d  in to  a n  a g r e e m e n t  to  a c q u i r e  A lb r ig h t
&  W ils o n  P L C , a  w h o l ly  o w n e d  s u b s id i a r y  o f
D o n a u  C h e m ie  A G . T h e  m e r g in g  f i r m s  w e r e  
i n d u s t r i a l  p h o s p h o r i c  a c id  p r o d u c e r s .  T h e  
C o m m is s io n  d e v e lo p e d  e v id e n c e  t h a t  th e  
m a r k e t  w a s  h ig h ly  c o n c e n t r a te d ,  t h a t  th e  
r e le v a n t  p r o d u c t  w a s  h o m o g e n o u s ,  a n d  th a t  
t im e ly  c o m p e t i t iv e  in te l l ig e n c e  w a s  r e a d i ly  
a v a i l a b le — a ll c o n d i t io n s  t h a t  a r e  g e n e r a l ly  
c o n d u c iv e  to  c o o r d in a t io n .  I n c u m b e n t  
m a r k e t in g  s t r a te g ie s  s u g g e s t e d  a  t e n d e n c y  to  
c u r b  a g g r e s s iv e  p r ic e  c o m p e t i t i o n  a n d  
s u g g e s te d  a  la c k  o f  c o m p e t i t io n .

T h e  C o m m is s io n  f o u n d  t h a t  i n d u s t r i a l  
p h o s p h o r i c  a c id  p r ic in g ,  u n l ik e  th e  p r ic in g  of 
o th e r  s im ila r  c h e m ic a l  p r o d u c t s ,  h a d  n o t  
h is to r ic a l ly  r e s p o n d e d  s ig n if ic a n tly  to  c h a n g e s  
in  th e  r a te  o f  c a p a c i ty  u t i l i z a t io n  a m o n g  
p r o d u c e r s .  I n m o s t  c h e m ic a l  p r o d u c t  m a r k e ts ,  
w h e n  c a p a c i ty  u t i l iz a t io n  d e c l in e s ,  p r ic e s  o f te n  
d e c l in e  a s  w e l l .  In  th is  m a r k e t ,  h o w e v e r ,  
d u r i n g  p e r io d s  o f  d e c l in e  in  c a p a c i ty  
u t i l i z a t io n  a m o n g  i n d u s t r i a l  p h o s p h o r i c  a c id

p r o d u c e r s ,  p r i c e s  o f te n  r e m a in e d  r e la t iv e ly  
s ta b le .  A ll o f th e s e  f a c to r s  e s ta b l i s h e d  th a t  th e  
r e le v a n t  m a r k e t — e v e n  b e f o re  th e  p r o p o s e d  
m e r g e r — w a s  p e r f o r m i n g  in  a  m a n n e r  
c o n s is te n t  w i th  c o o r d in a t io n .  T h e  C o m m is s io n  
e n te r e d  in to  a  c o n s e n t  o r d e r  r e q u i r in g ,  a m o n g  
o th e r  th in g s ,  d iv e s t i t u r e  o f  p h o s p h o r i c  a c id  
a s s e ts .

W h e n  in v e s t ig a t in g  m e r g e r s  in  in d u s t r ie s  
c h a r a c te r i z e d  b y  c o l lu s iv e  b e h a v io r  o r p r e v io u s  
c o o r d in a te d  in te r a c t io n ,  th e  A g e n c ie s  fo c u s  o n  
h o w  th e  m e rg e r s  a f fe c t  th e  l ik e l ih o o d  o f s u c c e s s fu l  
c o o r d in a t io n  in  th e  f u t u r e .  In  s o m e  in s ta n c e s ,  a  
s im p le  r e d u c t io n  in  th e  n u m b e r  o f  f i r m s  m a y  
in c r e a s e  th e  l ik e l ih o o d  o f  e f fe c tiv e  c o o r d in a te d  
in te r a c t io n .  E v id e n c e  o f p a s t  c o o r d in a t io n  is le s s  
p r o b a t iv e  if  th e  c o n d u c t  p r e c e d e d  s ig n i f ic a n t  
c h a n g e s  in  th e  c o m p e t i t iv e  e n v ir o n m e n t  th a t  m a d e  
c o o r d in a t io n  m o r e  d if f ic u l t  o r  o th e r w is e  le s s  
l ik e ly .  S u c h  c h a n g e s  m ig h t  in c lu d e ,  fo r  e x a m p le ,  
e n t r y ,  c h a n g e s  in  th e  m a n u f a c tu r in g  p r o c e s s e s  o f 
s o m e  c o m p e t i to r s ,  o r c h a n g e s  in  th e  c h a ra c te r is t ic s  
in  th e  r e le v a n t  p ro d u c t  i ts e l f .  E v e n ts  s u c h  a s  th e se  
m a y  h a v e  a l te r e d  th e  in c u m b e n ts ' in c e n t iv e s  o r 
a b il i ty  to  c o o r d in a te  s u c c e s s fu l ly .

A l th o u g h  a  h i s to r y  o f  p a s t  c o l lu s io n  m a y  b e  
p r o b a t iv e  a s  to  w h e th e r  th e  m a r k e t  c u r r e n t ly  is 
c o n d u c iv e  to  c o o r d in a t io n ,  th e  c o n v e r s e  is n o t  
n e c e s s a r i ly  t r u e ,  i .e ., a  la c k  o f  e v id e n c e  o f p a s t  
c o o r d in a t i o n  d o e s  n o t  im p ly  t h a t  f u t u r e  
c o o r d in a t io n  is  u n l ik e ly .  W h e n  th e  A g e n c ie s  
c o n c lu d e  th a t  p r e v io u s  e p is o d e s  o f  c o o r d in a te d  
in te r a c t io n  a r e  n o t  p r o b a t iv e  in  th e  c o n te x t  o f  
c u r r e n t  m a r k e t  c o n d i t i o n s — o r w h e n  th e y  f in d  no  
e v id e n c e  th a t  r iv a l s  c o o r d in a te d  in  th e  p a s t — a n  
i m p o r t a n t  fo c u s  o f  th e  in v e s t ig a t io n  b e c o m e s  
w h e th e r  th e  m e r g e r  is  l ik e ly  to  c a u s e  th e  r e le v a n t  
m a r k e t  to  c h a n g e  f ro m  o n e  in  w h ic h  c o o r d in a t io n  
d id  n o t  o c c u r  to  o n e  in  w h ic h  s u c h  c o o r d in a tio n  is  
l ik e ly .

Premdor-Masonite (D O J  2 0 0 1 ) P r e m d o r  In c . 
s o u g h t  to  a c q u i r e  ( f ro m  I n t e r n a t io n a l  P a p e r  
C o .)  M a s o n i te  C o r p . ,  o n e  o f  tw o  la r g e  
p r o d u c e r s  o f  “ in te r io r  m o ld e d  d o o r s k in s ,” 
w h ic h  f o rm  th e  f r o n t  a n d  b a c k  o f  “ in te r io r  
m o ld e d  d o o r s .”  In te r io r  m o ld e d  d o o r s  p ro v id e  
m u c h  th e  s a m e  a p p e a r a n c e  a s  s o l id  w o o d  
d o o r s  b u t  a t  a  m u c h  lo w e r  c o s t ,  a n d  P r e m d o r  
w a s  th e  w o r l d 's  l a r g e s t  p r o d u c e r .  P r e m d o r  
a ls o  h e ld  a  s u b s ta n t i a l  e q u i ty  s t a k e  in  a  f irm  
t h a t  s u p p l i e d  s o m e  o f  i ts  d o o r s k in s .  T h e  v a s t
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m a jo r i ty  o f  d o o r s k i n s ,  h o w e v e r ,  w e r e  
p r o d u c e d  b y  M a s o n i te  a n d  b y  a  th i r d  p a r ty  
th a t  w a s  a ls o  P r e m d o r 's  o n ly  la r g e  r iv a l  in  th e  
s a le  o f in te r io r  m o ld e d  d o o r s .  T he D e p a r tm e n t  
c o n c lu d e d  th a t  th e  u p s t r e a m  a n d  d o w n s t r e a m  
m a r k e t s  fo r  in te r io r  m o ld e d  d o o r s k in s  a n d  
i n t e r i o r  m o l d e d  d o o r s  w e r e  h i g h l y  
c o n c e n tr a te d  a n d  th a t  th e  p r o p o s e d  a c q u is i t io n  
w o u ld  h a v e  r e m o v e d  s ig n i f ic a n t  im p e d im e n ts  
to  c o o r d in a t io n .

T h e  D e p a r tm e n t  f o u n d  th a t  th e  m o s t  
s i g n i f i c a n t  i m p e d i m e n t  to  u p s t r e a m  
c o o r d in a t io n  w a s  P r e m d o r 's  a b i l i ty ,  in  th e  
e v e n t  o f a n  u p s t r e a m  p r ic e  in c re a s e ,  to  e x p a n d  
p r o d u c t io n  o f  d o o r s k in s ,  b o th  fo r  i ts  o w n  u s e  
a n d  fo r  s a le  to  o th e r  d o o r  p r o d u c e r s .  T h e  
p r o p o s e d  a c q u i s i t io n ,  h o w e v e r ,  w o u ld  h a v e  
e l im in a te d  P r e m d o r 's  in c e n t iv e  to  u n d e r m i n e  
u p s t r e a m  c o o r d in a t io n .  T h e  D e p a r tm e n t  a ls o  
f o u n d  th a t  a  s ig n i f ic a n t  i m p e d im e n t  to  
d o w n s t r e a m  c o o r d in a t io n  w a s  M a s o n i te 's  
in c e n t iv e  a n d  a b il i ty  to  s u p p o r t  o u t p u t  
in c r e a s e s  b y  s m a lle r  d o w n s tr e a m  c o m p e t i to r s .  
T h e  p r o p o s e d  a c q u i s i t io n ,  h o w e v e r ,  w o u ld  
h a v e  e l im in a te d  M a s o n i te 's  in c e n t iv e  to  d o  so .

F in a lly ,  th e  D e p a r tm e n t  f o u n d  t h a t  th e  
a c q u is i t io n  w o u ld  h a v e  f a c i li ta te d  c o o rd in a tio n  
b y  b r in g in g  th e  c o s t  s t r u c tu r e s  o f  th e  p r in c ip a l  
c o m p e t i to r s  in to  a l ig n m e n t ,  b o th  u p s tr e a m  a n d  
d o w n s t r e a m ,  a n d  b y  m a k in g  it  e a s ie r  to  
m o n i to r  d e p a r t u r e s  f ro m  a n y  c o o r d in a t io n .  
T h e  D e p a r tm e n t 's  c h a l le n g e  o f  th e  a c q u is i t io n  
w a s  r e s o lv e d  b y  a  c o n s e n t  d e c r e e  r e q u i r in g ,  
a m o n g  o th e r  th in g s ,  d iv e s t i t u r e  o f  a  M a s o n i te  
m a n u f a c tu r in g  fa c i li ty .

M a v e r ic k  a n d  C a p a c i ty  F a c to r s  in
C o o r d in a t io n

A  m e r g e r  m a y  m a k e  c o o r d in a t io n  m o r e  l ik e ly  
o r  m o r e  e f fe c tiv e  w h e n  it in v o lv e s  th e  a c q u is i t io n  
o f  a  f i rm  o r  a s s e t  t h a t  is  c o m p e t i t iv e ly  u n i q u e .  I n  
th is  r e g a r d ,  s e c t io n  2 .1 2  o f  th e  G u id e l in e s  
a d d r e s s e s  th e  a c q u is i t io n  o f  “ m a v e r ic k ”  f irm s , i .e .,  
“ f i r m s  t h a t  h a v e  a  g r e a t e r  e c o n o m ic  in c e n t iv e  to  
d e v ia t e  f ro m  th e  t e r m s  o f  c o o r d in a t io n  t h a n  d o  
m o s t  o f  t h e i r  r iv a l s  ( e .g . ,  f i r m s  t h a t  a r e  u n u s u a l ly  
d i s r u p t iv e  a n d  c o m p e t i t iv e  in f lu e n c e s  in  th e  
m a r k e t ) .”  I f t h e  a c q u i r e d  f irm  is  a  m a v e r ic k ,  i t s  
a c q u is i t io n  m a y  m a k e  c o o r d in a t io n  m o r e  l ik e ly  
b e c a u s e  t h e  n a tu r e  a n d  i n te n s i t y  o f  c o m p e t i t io n  
m a y  c h a n g e  s ig n i f ic a n tly  a s  a  r e s u l t  o f  th e  m e rg e r .

In  s u c h  a  c a s e ,  t h e  A g e n c y 's  i n v e s t ig a t io n  
e x a m in e s  w h e t h e r  th e  a c q u i r e d  f i rm  h a s  b e h a v e d  
a s  a  m a v e r ic k  a n d  w h e th e r  th e  in c e n t iv e s  th a t  a re  
e x p e c te d  to  g u i d e  t h e  m e r g e d  f i r m 's  b e h a v io r  
l ik e ly  w o u ld  b e  d i f f e r e n t .

S im i l a r ly ,  a  m e r g e r  m ig h t  l e a d  to  
a n t i c o m p e t i t iv e  c o o r d in a t io n  i f  a s s e t s  t h a t  m ig h t  
c o n s t r a in  c o o r d in a t io n  a r e  a c q u i r e d  b y  o n e  o f  a  
l im i te d  n u m b e r  o f  la r g e r  i n c u m b e n ts .  F o r  
e x a m p le ,  c o o r d in a t io n  c o u ld  r e s u l t  i f ,  p r io r  to  th e  
a c q u is i t io n ,  th e  c a p a c i ty  o f  f r in g e  f i r m s  to  e x p a n d  
o u t p u t  w a s  s u f f ic ie n t  to  d e f e a t  t h e  la r g e r  f i r m s ' 
a t t e m p t s  to  c o o r d in a te  p r i c e ,  b u t  th e  a c q u i s i t io n  
w o u ld  s h i f t  e n o u g h  o f  t h e  f r in g e  c a p a c i ty  to  a  
m a jo r  f i rm  (o r  o th e r w is e  e l im in a te  i t  a s  a  
c o m p e t i t iv e  t h r e a t )  s o  t h a t  in s u f f ic ie n t  f r in g e  
c a p a c i t y  w o u l d  r e m a in  to  u n d e r m i n e  a  
c o o r d in a te d  p r ic e  in c r e a s e .

Arch Coal-Triton (FTC 2004) T h e  C o m m is s io n  
c h a l l e n g e d  A r c h  C o a l ,  I n c . 's  a c q u i s i t io n  o f  
T r ito n  C o a l  C o .,  L L C 's  N o r th  R o c h e lle  m in e  in  
th e  S o u th e r n  P o w d e r  R iv e r  B a s in  o f  W y o m in g  
(“ S P R B ” ). P r io r  to  th e  a c q u i s i t io n ,  th r e e  la r g e  
c o m p a n ie s — A r c h ,  K e n n e c o t t ,  a n d  P e a b o d y  
( th e  “ B ig  T h r e e ” )— o w n e d  a  la r g e  m a jo r i ty  o f  
S P R B  m in in g  c a p a c i ty .  T h e  r e m a in in g  
c a p a c i ty ,  i n c lu d in g  th e  N o r th  R o c h e lle  m in e ,  
w a s  o w n e d  b y  f r in g e  c o m p a n ie s  w i th  s m a lle r  
m a r k e t  s h a re s .  T h e  C o m m is s io n 's  c o m p e t i t iv e  
c o n c e rn  w a s  th a t ,  b y  t r a n s f e r r in g  o w n e r s h ip  o f 
th e  N o r th  R o c h e lle  m in e  f ro m  th e  f r in g e  to  a 
m e m b e r  o f  th e  B ig  T h r e e ,  th e  a c q u is i t io n  
w o u ld  s ig n if ic a n tly  re d u c e  th e  su p p ly  e la s t ic i ty  
o f  th e  f r in g e  a n d  in c r e a s e  th e  l ik e l ih o o d  o f  
c o o r d in a t io n  to  r e d u c e  B ig  T h re e  o u tp u t .  A s  a 
r e s u l t  o f  th e  r e d u c t io n  in  f r in g e  s u p p ly  
e la s t ic i ty ,  a  g iv e n  r e d u c t io n  in  o u t p u t  b y  th e  
B ig  T h r e e  w o u ld  b e  m o r e  p r o f i ta b le  to  e a c h  
m e m b e r  o f  th a t  g ro u p  a f te r  th e  a c q u is i t io n  th a n  
w o u ld  h a v e  b e e n  th e  c a s e  b e f o re  th e  
a c q u i s i t io n .  M in e  o p e r a to r s  h a d ,  in  th e  p a s t ,  
a n n o u n c e d  th e i r  f u tu r e  i n te n t io n s  w ith  r e g a rd  
to  p r o d u c t io n  a n d  h a d  p u b l ic ly  e n c o u r a g e d  
“ p r o d u c t io n  d i s c ip l in e .”  T h e  c o u r t  d e n ie d  th e  
C o m m is s io n 's  p r e l im in a r y  in ju n c t io n  r e q u e s t  
a n d ,  a f t e r  f u r t h e r  i n v e s t i g a t i o n ,  th e  
C o m m is s io n  d e c id e d  n o t  to  p u r s u e  f u r th e r  
a d m in i s t r a t i v e  l i t ig a t io n .

UPM-MACtac (D O J  2 0 0 3 ) U P M - K y m m e n e  
O y j s o u g h t  to  a c q u i r e  ( f ro m  B e m is  C o .)  
M o r g a n  A d h e s iv e s  C o . (“ M A C ta c ” ). T h re e
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f i r m s — M A C ta c ,  U P M 's  R a f l a t a c ,  I n c .  
s u b s id i a r y ,  a n d  A v e r y  D e n n is o n  C o r p .— w e r e  
th e  o n ly  l a r g e  p r o d u c e r s  o f  p a p e r  p r e s s u r e -  
s e n s i t iv e  la b e ls to c k ,  w h ic h  is  u s e d  b y  
“ c o n v e r t e r s ”  to  m a k e  p a p e r  s e l f - a d h e s iv e  
la b e ls  fo r  a  r a n g e  o f c o n s u m e r  a n d  c o m m e rc ia l  
a p p l ic a t io n s .  T h e  D e p a r tm e n t  f o u n d  t h a t  th e  
p r o p o s e d  a c q u is i t io n  w o u ld  re su lt  in  U P M  a n d  
A v e r y  c o n tr o l l in g  o v e r  7 0 %  o f  s a le s  in  th e  
r e le v a n t  m a r k e t ,  a n d  in  s m a l le r  r iv a l s  h a v in g  
in s u f f ic ie n t  c a p a c i ty  to  u n d e r m i n e  a  p r ic e  
in c r e a s e  b y  U P M  a n d  A v e r y .  P r io r  to  th e  
a n n o u n c e m e n t  o f  i ts  p r o p o s e d  a c q u is i t io n  o f  
M A C ta c ,  U P M  a n d  A v e r y  h a d  e x c h a n g e d  
c o m m u n ic a t io n s  a b o u t  th e i r  m u tu a l  c o n c e r n s  
r e g a r d in g  in te n s e  p r ic e  c o m p e t i t io n ,  a n d  th e re  
w a s  e v id e n c e  t h a t  th e y  h a d  r e a c h e d  a n  
u n d e r s t a n d in g  to  h o ld  th e  l in e  o n  f u r th e r  p r ic e  
c u ts . M A C ta c , h o w e v e r ,  w a s  n o t  a  p a r ty  to  th is  
u n d e r s t a n d i n g ,  a n d  it  h a d  b o th  s u b s ta n t i a l  
e x c e s s  c a p a c i ty  a n d  th e  in c e n t iv e  to  e x p a n d  
s a le s  b y  c u t t in g  p r ic e .

T h e  D e p a r tm e n t  c o n c lu d e d  t h a t  th e  
p r o p o s e d  a c q u i s i t io n  w o u ld  e l im in a te  th e  
t h r e a t  to  c o o r d in a t io n  f ro m  M A C ta c  a n d  th a t  
n o  o th e r  c o m p e t i to r  p o s e d  s u c h  a  t h r e a t .  A lso  
s ig n i f ic a n t  w a s  th e  fa c t  t h a t  U P M  w a s  a  m a jo r  
i n p u t  s u p p l i e r  fo r  A v e r y  b o th  b e c a u s e  th is  
r e l a t i o n s h i p  c r e a t e d  o p p o r t u n i t i e s  fo r  
c o m m u n ic a t io n  b e tw e e n  th e  tw o  a n d  b e c a u s e  
it m a d e  p o s s ib le  m u tu a l  t h r e a t s  t h a t  c o u ld  b e  
u s e d  to  i n d u c e  o r  e n fo rc e  c o o r d in a t io n .  T h e  
D e p a r t m e n t ,  t h e r e f o r e ,  c o n c lu d e d  t h a t  A v e ry  
a n d  U P M  w o u ld  b e  l ik e ly  to  c o o r d in a te  a f te r  
th e  a c q u i s i t io n  a n d  c h a l le n g e d  th e  t r a n s a c t io n  
o n  t h a t  b a s is .  A f te r  t r ia l ,  th e  d i s t r ic t  c o u r t  
e n jo in e d  th e  c o n s u m m a t io n  o f  th e  a c q u is i t io n .

U n i la t e r a l  E f f e c t s

S e c tio n  2 .2  o f  th e  G u id e l in e s  s t a te s  th a t  
“ m e r g in g  f i rm s  m a y  f in d  it p ro f i ta b le  to  a lte r  th e ir  
b e h a v io r  u n i la te r a l ly  fo l lo w in g  th e  a c q u is i t io n  b y  
e le v a t in g  p r ic e  a n d  s u p p r e s s in g  o u t p u t . ”  T h e  
m a n n e r  in  w h ic h  a  h o r i z o n ta l  m e r g e r  m a y  
g e n e r a t e  u n i l a t e r a l  c o m p e t i t i v e  e f f e c ts  is  
s t r a ig h t f o r w a r d :  B y  e l im in a t in g  c o m p e t i t io n  
b e tw e e n  th e  m e r g in g  f i r m s ,  a  m e r g e r  g iv e s  th e  
m e r g e d  f irm  in c e n t iv e s  d i f f e re n t  f ro m  th o s e  o f th e  
m e r g in g  f i r m s .  T h e  s im p le s t  u n i l a t e r a l  e f fe c t 
a r is e s  f ro m  m e rg e r  to  m o n o p o ly ,  w h ic h  e lim in a te s  
a l l  c o m p e t i t io n  in  th e  r e le v a n t  m a r k e t .  S in c e  th e

i s s u a n c e  o f  th e  G u id e l in e s  in  1 9 9 2 , a  s u b s ta n t i a l  
p r o p o r t io n  o f  th e  A g e n c ie s ' m e r g e r  c h a l le n g e s  
h a v e  b e e n  p r e d ic a t e d  a t  le a s t  in  p a r t  o n  a 
c o n c lu s io n  th a t  th e  p r o p o s e d  m e r g e r s  w e re  l ik e ly  
to  g e n e r a te  a n t i c o m p e t i t iv e  u n i l a t e r a l  e f fe c ts .

S e c tio n  2 .2  o f  th e  G u id e l in e s  e x p la in s :  
“ U n i la te r a l  c o m p e t i t iv e  e f fe c ts  c a n  a r is e  in  a 
v a r ie ty  o f  d i f f e r e n t  s e t t in g s .  In  e a c h  s e t t i n g ,  
p a r t i c u l a r  o th e r  f a c to r s  d e s c r ib in g  th e  r e le v a n t  
m a r k e t  a f fe c t  th e  l ik e l ih o o d  o f  u n i la t e r a l  
c o m p e t i t iv e  e f fe c ts .  T h e  s e t t in g s  d i f f e r  b y  th e  
p r im a r y  c h a r a c te r i s t i c s  th a t  d i s t in g u i s h  f i r m s  a n d  
s h a p e  th e  n a tu r e  o f  th e ir  c o m p e t i t io n .”  S ec tio n  2 .2  
d o e s  n o t  a r t i c u l a te ,  m u c h  le s s  d e ta i l ,  e v e r y  
p a r t i c u l a r  u n i l a t e r a l  e f fe c ts  a n a ly s i s  th e  A g e n c ie s  
m a y  a p p ly .

T h e  A g e n c ie s ' a n a ly s i s  o f  u n i l a t e r a l  
c o m p e t i t iv e  e f fe c ts  d r a w s  o n  m a n y  m o d e l s  
d e v e lo p e d  b y  e c o n o m is t s .  T h e  s im p le s t  is  th e  
m o d e l  o f  m o n o p o ly ,  w h ic h  a p p l i e s  to  a  m e r g e r  
in v o lv in g  th e  o n ly  tw o  c o m p e t i to r s  in  th e  r e le v a n t  
m a r k e t .  O n e  s te p  r e m o v e d  f ro m  m o n o p o ly  is  th e  
d o m in a n t  f irm  m o d e l .  T h a t  m o d e l  p o s i t s  t h a t  a ll  
c o m p e t i to r s  b u t  o n e  in  a n  i n d u s t r y  a c t  a s  a 
“ c o m p e t i t iv e  f r in g e ,”  w h ic h  c a n  e c o n o m ic a lly  
s a t is fy  o n ly  p a r t  o f  t o ta l  m a r k e t  d e m a n d .  T h e  
r e m a in in g  c o m p e t i to r  a c ts  a s  a  m o n o p o l i s t  w i th  
r e s p e c t  to  th e  p o r t io n  o f  t o ta l  i n d u s t r y  d e m a n d  
th a t  th e  c o m p e t i t iv e  f r in g e  d o e s  n o t  e le c t  to  
s u p p l y .  T h is  m o d e l  m ig h t  a p p ly ,  fo r  e x a m p le ,  in  
a  h o m o g e n e o u s  p r o d u c t  i n d u s t r y  in  w h ic h  th e  
f r in g e  c o m p e t i to r s  a r e  u n a b le  to  e x p a n d  o u t p u t  
s ig n i f ic a n t ly .

In  o th e r  m o d e l s ,  tw o  o r  m o r e  c o m p e t i to r s  
in te r a c t  s t r a te g ic a l ly .  T h e s e  m o d e l s  d i f f e r  w i th  
r e s p e c t  to  h o w  c o m p e t i to r s  i n te r a c t .  In  th e  
B e r t r a n d  m o d e l ,  fo r  e x a m p le ,  c o m p e t i to r s  in te ra c t  
in  th e  c h o ic e  o f  th e  p r ic e s  th e y  c h a r g e .  S im ila r  to  
th e  B e r t r a n d  m o d e l  a r e  a u c t io n  m o d e ls ,  in  w h ic h  
f i r m s  in te ra c t  b y  b id d in g .  T h e re  a re  m a n y  a u c t io n  
m o d e l s  w i th  m a n y  d i f f e r e n t  b id d in g  p r o c e d u r e s .  
In  th e  C o u r n o t  m o d e l ,  c o m p e t i t o r s  i n te r a c t  in  th e  
c h o ic e  o f  th e  q u a n t i t i e s  th e y  s e l l .  A n d  in  
b a r g a in in g  m o d e l s ,  c o m p e t i to r s  in te r a c t  t h r o u g h  
th e ir  c h o ic e s  o f  te rm s  o n  w h ic h  th e y  w il l  d e a l  w ith  
th e i r  c u s to m e r s .

F o r m a l  e c o n o m ic  m o d e l in g  c a n  b e  u s e f u l  in  
in te r p r e t in g  th e  a v a i l a b le  d a ta  ( e v e n  w ith  n a tu r a l  
e x p e r im e n ts ) .  O n e  ty p e  o f m o d e l in g  th e  A g e n c ie s  
u s e  is  “ m e r g e r  s im u la t io n ,”  w h ic h  “ c a l ib r a te s ” a  
m o d e l  to  m a tc h  q u a n ti ta t iv e  a s p e c ts  (e .g . ,  d e m a n d
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e la s t ic i t ie s )  o f  th e  i n d u s t r y  in  w h ic h  th e  m e r g e r  
o c c u r s  a n d  u se s  th e  c a l ib ra te d  m o d e l  to  p re d ic t  th e  
o u tc o m e  o f  th e  c o m p e t i t iv e  p r o c e s s  a f te r  th e  
m e r g e r .  M e rg e r  s im u la t io n  c a n  b e  a  u s e f u l  to o l  in  
d e te rm in in g  w h e th e r  u n i la te ra l  e f fe c ts  a re  l ik e ly  to  
c o n s t i tu te  a  s u b s ta n t i a l  le s s e n in g  o f  c o m p e t i t io n  
w h e n  a  p a r t i c u la r  m o d e l  m e n t io n e d  a b o v e  f i ts  th e  
fa c ts  o f  th e  i n d u s t r y  u n d e r  r e v ie w  a n d  s u i t a b le  
d a t a  c a n  b e  f o u n d  to  c a l ib ra te  th e  m o d e l .  T h e  f it  
o f  a  m o d e l  is  e v a lu a te d  o n  th e  b a s is  o f  th e  to ta l i ty  
o f  th e  e v id e n c e .

S e c tio n  2 .2  o f th e  G u id e lin e s  d o e s  n o t  e s ta b l is h  
a s p e c ia l  s a fe  h a r b o r  a p p l ic a b le  to  th e  A g e n c ie s ' 
c o n s id e r a t io n  o f  p o s s ib le  u n i l a t e r a l  e f fe c ts . 
S e c tio n  2 .2 .1  p r o v i d e s  t h a t  s ig n i f ic a n t  u n i la t e r a l  
e f fe c ts  a r e  l ik e ly  w i th  d i f f e r e n t i a te d  p r o d u c t s  
w h e n  th e  c o m b in e d  m a r k e t  s h a r e  o f  th e  m e r g in g  
f i r m s  e x c e e d s  3 5 %  a n d  o t h e r  m a r k e t  
c h a r a c te r i s t i c s  in d ic a te  t h a t  m a r k e t  s h a r e  is  a 
r e a s o n a b le  p r o x y  fo r  th e  r e la t iv e  a p p e a l  o f  th e  
m e r g in g  p r o d u c ts  a s  s e c o n d  c h o ic e s  a s  w e ll  a s  f irs t 
c h o ic e s .  S e c tio n  2 .2 .2  p r o v id e s  t h a t  s ig n i f ic a n t  
u n i l a t e r a l  e f fe c ts  a r e  l ik e ly  w i th  u n d i f f e r e n t i a te d  
p r o d u c t s  w h e n  th e  c o m b in e d  m a r k e t  s h a r e  o f  th e  
m e r g in g  f i r m s  e x c e e d s  3 5 %  a n d  o th e r  m a r k e t  
c h a r a c te r i s t i c s  in d ic a te  t h a t  n o n - m e r g in g  f i rm s  
w o u ld  n o t  e x p a n d  o u t p u t  s u f f ic ie n tly  to  f r u s t r a t e  
a n  e f fo r t  to  r e d u c e  to ta l  m a r k e t  o u t p u t .

A s  a n  e m p i r ic a l  m a t t e r ,  th e  u n i l a t e r a l  e f fe c ts  
c h a l le n g e s  m a d e  b y  th e  A g e n c ie s  n e a r ly  a lw a y s  
h a v e  in v o lv e d  c o m b in e d  s h a r e s  g r e a te r  th a n  3 5 % . 
N e v e r th e le s s ,  th e  A g e n c ie s  m a y  c h a lle n g e  m e rg e rs  
w h e n  th e  c o m b in e d  s h a r e  fa lls  b e lo w  3 5 %  if th e  
a n a ly s i s  o f  th e  m e r g e r s ' p a r t i c u l a r  u n i la t e r a l  
c o m p e t i t iv e  e f fe c ts  in d ic a te s  t h a t  th e y  w o u ld  b e  
l ik e ly  s u b s ta n t i a l ly  to  le s s e n  c o m p e t i t i o n .  
C o m b in e d  s h a r e s  le s s  t h a n  3 5 %  m a y  b e  
s u f f ic ie n tly  h ig h  to  p r o d u c e  a  s u b s ta n t i a l  
u n i la te ra l  a n t ic o m p e ti t iv e  e f fe c t  if  th e  p r o d u c ts  a re  
d i f f e r e n t i a te d  a n d  th e  m e r g in g  p r o d u c t s  a r e  
e s p e c ia l ly  c lo s e  s u b s t i t u te s  o r  if  th e  p r o d u c t  is  
u n d i f f e r e n t i a te d  a n d  th e  n o n - m e r g in g  f i r m s  a r e  
c a p a c i ty  c o n s t r a in e d .

U n i la t e r a l  E f fe c ts  f r o m
M e r g e r  to  M o n o p o ly

T h e  A g e n c ie s  a r e  l ik e ly  to  c h a l le n g e  a 
p r o p o s e d  m e r g e r  o f  th e  o n ly  tw o  f i r m s  in  a 
r e le v a n t  m a r k e t .  T h e  c a s e  a g a in s t  s u c h  a  m e r g e r  
w o u ld  r e s t  u p o n  th e  s im p le s t  o f  a l l  u n i la t e r a l  
e f fe c ts  m o d e ls .  R e la t iv e ly  fe w  m e r g e r s  to

m o n o p o ly  a re  p r o p o s e d .  S o m e  p r o p o s e d  m e r g e r s  
a f fe c t in g  m a n y  m a r k e ts  w o u ld  h a v e  r e s u l te d  in  
m o n o p o l ie s  in  o n e  o r  m o r e  o f  th e s e  m a r k e ts .

Franklin Electric-United Dominion (D O J
2 0 0 0 ) S u b s id ia r ie s  o f  F ra n k lin  E le c tr ic  C o . a n d  
U n i te d  D o m in io n  In d u s t r ie s  w e re  th e  o n ly  tw o  
d o m e s t ic  p r o d u c e r s  o f  s u b m e r s ib le  t u r b in e  
p u m p s  u s e d  fo r  p u m p in g  g a s o l in e  f ro m  
u n d e r g r o u n d  s to r a g e  t a n k s  a t  r e ta i l  s t a t io n s .  
T h e  p a r e n t  c o m p a n ie s  e n te r e d  in to  a  jo in t  
v e n tu r e  a g r e e m e n t  th a t  w o u ld  h a v e  c o m b in e d  
th o s e  s u b s id ia r ie s .  T he D e p a r tm e n t  fo u n d  th a t  
e n t r y  w a s  d i f f ic u l t  a n d  th a t  o th e r  p u m p s ,  
in c lu d in g  f o r e ig n - p r o d u c e d  p u m p s ,  w e r e  n o t  
g o o d  s u b s t i t u te s .  H e n c e ,  th e  D e p a r tm e n t  
c o n c lu d e d  t h a t  th e  f o r m a t io n  o f  th e  jo in t  
v e n tu r e  l ik e ly  w o u ld  c r e a te  a  m o n o p o ly  a n d  
th u s  g iv e  r i s e  to  a  s ig n i f ic a n t  u n i l a t e r a l  
a n t i c o m p e t i t iv e  e f fe c t.  A f te r  t r ia l ,  th e  d i s t r ic t  
c o u r t  g r a n te d  th e  D e p a r t m e n t 's  m o t io n  fo r  a 
p e r m a n e n t  in ju n c t io n .

Glaxo Wellcome-SmithKline Beecham (F T C
2 0 0 0 ) W h e n  G la x o  W e llc o m e  p lc  a n d  
S m ith K lin e  B e e c h a m  p lc  p r o p o s e d  to  m e r g e ,  
e a c h  m a n u f a c tu r e d  a n d  m a r k e te d  n u m e r o u s  
p h a r m a c e u t ic a l  p r o d u c t s .  F o r  m o s t  p r o d u c t s ,  
t h e  t r a n s a c t i o n  r a i s e d  n o  s i g n i f i c a n t  
c o m p e t i t io n  i s s u e s ,  b u t  i t  d id  ra is e  c o n c e rn s  in  
s e v e r a l  p r o d u c t  l in e s .  A m o n g  th e m  w a s  th e  
m a r k e t  f o r  r e s e a r c h ,  d e v e l o p m e n t ,  
m a n u f a c tu r e ,  a n d  s a le  o f  s e c o n d  g e n e r a t io n  
o r a l  a n d  i n t r a v e n o u s  a n t iv i r a l  d r u g s  u s e d  in  
th e  t r e a tm e n t  o f  h e r p e s .  G la x o  W e l lc o m e 's  
V a ltre x  a n d  S m ith K lin e  B e e c h a m 's  F a m v ir  
w e r e  th e  o n ly  s u c h  d r u g s  s o ld  in  th e  U n i te d  
S ta te s .  H a v in g  c o n c e rn  b o th  fo r  th e  m a r k e t  fo r 
c u r r e n t ly  a p p r o v e d  d r u g s  a n d  th e  m a r k e t  fo r  
n e w  c o m p e t in g  d ru g s ,  th e  C o m m is s io n  a lle g e d  
t h a t  th e  m e r g e r  w o u ld  h a v e  p r o m p te d  a 
u n i l a t e r a l  in c r e a s e  in  p r ic e s  a n d  r e d u c t io n  in  
i n n o v a t io n  in  th is  m o n o p o l iz e d  m a r k e t .  T h e  
m a t t e r  w a s  r e s o lv e d  b y  a c o n s e n t  o r d e r ,  
p u r s u a n t  to  w h ic h  th e  m e r g e d  f irm  w a s  
r e q u i r e d ,  a m o n g  o th e r  th in g s ,  to  d iv e s t  
S m i th K lin e 's  F a m v ir - r e la te d  a s s e ts .

Suiza-Broughton (D O J  1 9 9 9 ) S u iz a  F o o d s  
C o r p .  a n d  B r o u g h to n  F o o d s  C o . c o m p e te d  in  
th e  s a le  o f  m ilk  to  s c h o o l  d is t r ic t s ,  w h ic h  
p r o c u r e d  th e  m ilk  t h r o u g h  a n n u a l  c o n tr a c t s  
e n te r e d  in to  a f te r  ta k in g  b id s .  T he D e p a r tm e n t  
f o u n d  t h a t  c o m p e t i t io n  fo r  e a c h  o f  t h e  s c h o o l
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d is t r ic t s  w a s  e n t i r e ly  s e p a ra te  f ro m  th e  o th e r s ,  
so  e a c h  c o n s t i tu te d  a  s e p a r a t e  g e o g r a p h ic  
m a r k e t .  T h e  D e p a r tm e n t  s o u g h t  to  e n jo in  th e  
p r o p o s e d  m e r g e r  o f  th e  tw o  c o m p a n ie s  a f te r  
f in d in g  t h a t  i t  th r e a te n e d  c o m p e t i t io n  in  55  
s c h o o l  d is t r ic t s  in  s o u th  c e n t r a l  K e n tu c k y  a n d  
w o u ld  h a v e  c r e a te d  a  m o n o p o ly  in  2 3  o f th o s e  
d is t r ic t s .  T he m a t te r  w a s  r e s o lv e d  b y  a  c o n s e n t  
o r d e r ,  p u r s u a n t  to  w h ic h  th e  m e r g e d  f irm  w a s  
r e q u i r e d  to  d iv e s t  th e  d a i r y  in  K e n tu c k y  
o w n e d  b y  B r o u g h to n .

U n i la t e r a l  E f fe c ts  R e la t in g  to
C a p a c i t y  a n d  O u tp u t  f o r
H o m o g e n e o u s  P r o d u c ts

In  m a r k e t s  fo r  h o m o g e n e o u s  p r o d u c t s ,  th e  
A g e n c ie s  c o n s id e r  w h e th e r  p r o p o s e d  m e r g e r s  
w o u l d ,  o n c e  c o n s u m m a te d ,  l ik e ly  p r o v id e  th e  
i n c e n t iv e  to  r e s t r i c t  c a p a c i t y  o r  o u t p u t  
s ig n i f ic a n t ly  a n d  th e r e b y  d r iv e  u p  p r ic e s .

Georgia-Pacific-Fort James (D O J  20 0 0 )
G e o rg ia -P a c if ic  C o r p .  a n d  F o r t  J a m e s  C o r p .  
w e r e  th e  tw o  l a r g e s t  p r o d u c e r s  in  th e  U n i te d  
S ta te s  o f  “ a w a y - f r o m - h o m e ” t i s s u e  p r o d u c t s  
( i.e ., p a p e r  n a p k in s ,  to w e ls ,  a n d  to i le t  t i s s u e  
u s e d  in  c o m m e rc ia l  e s ta b l i s h m e n ts ) .  T h e s e  
p r o d u c ts  a r e  p r o d u c e d  in  a  tw o - s ta g e  p ro c e s s ,  
th e  f i r s t  s t a g e  o f  w h ic h  is  th e  p r o d u c t io n  o f  
m a s s iv e  p a r e n t  ro l ls ,  w h ic h  a ls o  a r e  u s e d  to  
m a k e  a t - h o m e  t i s s u e  p r o d u c t s .  G e o r g ia -  
P a c if ic 's  p r o p o s e d  a c q u is i t io n  o f  F o r t  J a m e s  
w o u ld  h a v e  in c r e a s e d  G e o r g ia - P a c if ic 's  s h a r e  
o f  N o r th  A m e r ic a n  p a re n t  ro l l  c a p a c i ty  to  3 6% . 
I n v e s t ig a t io n  r e v e a le d  t h a t  th e  i n d u s t r y  w a s  
o p e r a t in g  a t  n e a r ly  f u l l  c a p a c i ty ,  t h a t  c a p a c i ty  
c o u ld  n o t  b e  q u ic k ly  e x p a n d e d ,  a n d  th a t  
d e m a n d  w a s  re la t iv e ly  in e la s t ic .  T h e s e  fa c to rs  
c o m b in e d  to  c r e a te  a  d a n g e r  t h a t ,  a f te r  th e  
m e r g e r ,  G e o rg ia -P a c if ic  w o u ld  a c t  a s  a 
d o m in a n t  f i rm  b y  r e s t r ic t in g  p r o d u c t io n  o f 
p a r e n t  r o l ls  a n d  th e r e b y  fo r c in g  u p  p r ic e s  fo r  
a w a y - f r o m - h o m e  t i s s u e  p r o d u c t s .  M e r g e r  
s im u la t io n  in d ic a te d  th a t  th e  a c q u is i t io n  w o u ld  
c a u s e  a  s ig n i f ic a n t  p r ic e  in c r e a s e .  T h e  
D e p a r tm e n t 's  c h a l le n g e  to  th e  a c q u is i t io n  w a s  
s e t t l e d  b y  a  c o n s e n t  d e c r e e  r e q u i r in g  th e  
d iv e s t i t u r e  o f  G e o r g ia - P a c if ic 's  a w a y - f r o m -  
h o m e  t i s s u e  b u s in e s s .

U n i la te r a l  E f f e c t s  R e la t in g  to  th e
P r ic in g  o f  D i f f e r e n t ia te d  P r o d u c ts

In  a n a ly z in g  a  m e r g e r  o f  tw o  p r o d u c e r s  o f  
d i f f e r e n t i a te d  c o n s u m e r  p r o d u c t s ,  th e  A g e n c ie s  
e x a m in e  w h e th e r  th e  m e r g e r  w ill  a lte r  th e  m e r g e d  
f i r m 's  in c e n t iv e s  in  a  w a y  t h a t  l e a d s  to  h ig h e r  
p r ic e s .  T h e  s e l le r  o f  a  d i f f e r e n t i a te d  c o n s u m e r  
p r o d u c t  r a is e s  p r ic e  a b o v e  m a r g in a l  c o s t  to  th e  
p o in t  a t  w h ic h  th e  p r o f i t  g a in  f ro m  h ig h e r  p r ic e s  is  
b a la n c e d  b y  th e  lo ss  in  s a le s .  M e r g in g  tw o  s e l le r s  
o f  c o m p e t in g  d i f f e r e n t i a te d  p r o d u c t s  m a y  c re a te  
a n  in c e n t iv e  fo r  th e  m e r g e d  f irm  to  in c r e a s e  th e  
p r ic e  o f  e i th e r  o r  b o th  p r o d u c t s  b e c a u s e  s o m e  o f 
th e  s a le s  lo s t  a s  a  r e s u l t  o f  th e  in c re a s e  in  th e  p r ic e  
o f  e i th e r  o f  th e  tw o  p r o d u c t s  w o u ld  b e  
“ r e c a p tu r e d ”  b y  th e  o th e r .

A s se c tio n  2 .2 1  o f  th e  G u id e lin e s  e x p la in s ,  w h a t  
m a t t e r s  in  d e te r m in in g  th e  u n i l a t e r a l  e f fe c t  o f  a 
d i f f e r e n t i a te d  p r o d u c t s  m e r g e r  is  w h e th e r  “ a  
s ig n i f ic a n t  s h a r e  o f  s a le s  in  th e  m a r k e t  [ is ]  
a c c o u n te d  fo r  b y  c o n s u m e r s  w h o  r e g a r d  th e  
p r o d u c t s  o f  th e  m e r g in g  f i r m s  a s  th e i r  f i r s t  a n d  
s e c o n d  c h o ic e s .”  C o n s u m e r s  ty p ic a l ly  d i f f e r  
w id e ly  w i th  r e s p e c t  to  b o th  th e i r  m o s t  p r e f e r r e d  
p r o d u c t s  a n d  th e ir  s e c o n d  c h o ic e s . I f a  s ig n i f ic a n t  
s h a r e  o f  c o n s u m e r s  v ie w  th e  p r o d u c t s  c o m b in e d  
b y  th e  m e r g e r  a s  th e ir  f i r s t  a n d  s e c o n d  c h o ic e s , th e  
m e rg e r  m a y  r e s u l t  in  a  s ig n if ic a n t  u n i la te ra l  e f fe c t .

In  a l l  m e r g e r  c a s e s ,  t h e  A g e n c ie s  fo c u s  o n  th e  
p a r t i c u l a r  c o m p e t i t iv e  r e la t i o n s h ip  b e tw e e n  th e  
m e r g in g  f i r m s ,  a n d  fo r  m e r g e r s  i n v o lv in g  
d i f f e r e n t i a te d  p r o d u c t s ,  t h e  “ d iv e r s io n  r a t i o s ”  
b e tw e e n  p r o d u c t s  c o m b in e d  b y  th e  m e r g e r  a r e  o f  
p a r t i c u l a r  im p o r ta n c e .  A n  in c re a s e  in  th e  p r ic e  o f  
a  d i f f e r e n t i a te d  p r o d u c t  c a u s e s  a  d e c r e a s e  in  th e  
q u a n t i t y  s o ld  fo r  t h a t  p r o d u c t  a n d  a n  in c r e a s e  in  
t h e  q u a n t i t i e s  s o ld  o f  p r o d u c t s  to  w h ic h  
c o n s u m e r s  s w i tc h .  T h e  d iv e r s io n  r a t io  f ro m  o n e  
p r o d u c t  to  a n o th e r  is  t h e  p r o p o r t io n  o f  th e  
d e c r e a s e  in  th e  q u a n t i t y  o f  t h e  f i r s t  p r o d u c t  
p u r c h a s e d  r e s u l t i n g  f ro m  a  s m a l l  in c r e a s e  in  i ts  
p r ic e  t h a t  is  a c c o u n te d  fo r  b y  th e  in c r e a s e  in  
q u a n t i t y  p u r c h a s e d  fo r  th e  o th e r  p r o d u c t .  I n  
g e n e r a l ,  fo r  a n y  tw o  p r o d u c t s  b r o u g h t  u n d e r  
c o m m o n  c o n t r o l  b y  a  t r a n s a c t io n ,  t h e  h ig h e r  th e  
d iv e rs io n  ra t io s ,  th e  m o re  l ik e ly  is  s ig n if ic a n t  h a rm  
to  c o m p e t i t io n .

A  m e r g e r  m a y  p r o d u c e  s ig n i f ic a n t  u n i l a t e r a l  
e f fe c ts  e v e n  th o u g h  a  l a r g e  m a jo r i ty  o f  th e  
s u b s t i t u t i o n  a w a y  f ro m  e a c h  m e r g in g  p r o d u c t  
g o e s  to  n o n - m e r g in g  p r o d u c t s .  T h e  p r o d u c t s  o f
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th e  m e r g in g  f i r m s  n e e d  o n ly  b e  s u f f ic ie n tly  c lo se  
to  e a c h  o th e r  ( th a t  is ,  h a v e  s u f f ic ie n tly  h ig h  
d iv e r s io n  r a t i o s )  t h a t  r e c a p tu r in g  th e  p o r t io n  o f  
th e  lo s t  s a le s  in d ic a te d  b y  th e  d iv e r s io n  r a t io s  
p r o v i d e s  a  s ig n i f ic a n t  in c e n t iv e  to  r a is e  p r ic e s .  
S ig n if ic a n t  u n i l a t e r a l  e f fe c ts  a r e  u n l ik e ly  if  th e  
d iv e rs io n  ra tio s  b e tw e e n  p a ir s  o f  p r o d u c ts  b r o u g h t  
t o g e th e r  b y  a  m e r g e r  a r e  s u f f ic ie n tly  lo w .

A  m e r g e r  m a y  p r o d u c e  s ig n i f ic a n t  u n i l a t e r a l  
e f f e c ts  e v e n  th o u g h  a  n o n - m e r g in g  p r o d u c t  is  th e  
“ c lo s e s t”  s u b s t i t u te  fo r  e v e r y  m e r g in g  p r o d u c t  in  
th e  s e n s e  th a t  th e  la r g e s t  d iv e r s io n  r a t io  fo r  e v e ry  
p r o d u c t  o f  th e  m e r g e d  f irm  is  to  a  n o n - m e r g in g  
f i r m 's  p r o d u c t .  T h e  u n i l a t e r a l  e f fe c ts  o f  a  m e r g e r  
o f  d i f f e r e n t i a te d  c o n s u m e r  p r o d u c t s  a r e  la r g e ly  
d e te r m in e d  b y  th e  d iv e r s io n  r a t io s  b e tw e e n  p a ir s  
o f  p r o d u c t s  c o m b in e d  b y  th e  m e r g e r ,  a n d  th e  
d iv e r s io n  r a t io s  b e tw e e n  th o s e  p r o d u c t s  a n d  th e  
p r o d u c t s  o f  n o n - m e r g in g  f i r m s  h a v e  a t  m o s t  a 
s e c o n d a r y  e f fe c t.

I n a s c e r t a in in g  th e  c o m p e t i t iv e  r e la t io n s h ip s  in  
m e r g e r s  in v o lv in g  d i f f e r e n t i a te d  p r o d u c t s ,  th e  
A g e n c ie s  lo o k  to  b o th  q u a li ta t iv e  a n d  q u a n t i t a t iv e  
e v id e n c e  b e a r in g  o n  th e  i n te n s i ty  o r  n a tu r e  o f  
c o m p e t i t io n .  T h e  A g e n c ie s  m a k e  u s e  o f  a n y  
a v a i la b le  d a t a  t h a t  c a n  s h e d  l ig h t  o n  d iv e r s io n  
r a t io s ,  a n d  w h e n  p o s s ib le  e s t im a te  th e m  u s in g  
s ta t i s t ic a l  m e th o d s .  O f te n ,  h o w e v e r ,  th e  a v a i la b le  
d a ta  a r e  in s u f f ic ie n t  fo r  r e l ia b le  e s t im a t io n  o f  th e  
d iv e r s io n  r a t io s .  T h e  a b s e n c e  o f  d a t a  s u i t a b le  fo r  
s u c h  e s t im a t io n  d o e s  n o t  p r e c lu d e  a c h a l l e n g e  to  
a  m e r g e r .  T h e  A g e n c ie s  a ls o  r e ly  o n  t r a d i t i o n a l  
s o u r c e s  o f  e v id e n c e ,  i n c lu d in g  d o c u m e n ta r y  a n d  
t e s t im o n ia l  e v id e n c e  f ro m  m a r k e t  p a r t i c ip a n ts .  
E v e n  w h e n  th e  A g e n c ie s  e s t im a te  d iv e r s io n  ra t io s ,  
d o c u m e n ta r y  a n d  t e s t im o n ia l  e v id e n c e  ty p ic a l ly  
a r e  u s e d  to  c o r r o b o r a te  th e  e s t im a te s .

General Electric-Agfa NDT  (F T C  20 0 3 )
G e n e r a l  E le c tr ic  C o . p r o p o s e d  to  a c q u i r e  A g fa
N D T  In c .  f ro m  A g f a - G e v a e r t  N .V . T h r o u g h  
th e i r  s u b s id i a r i e s ,  th e  f i r m s  w e r e  th e  tw o  
la r g e s t  s u p p l ie r s  o f  u l t r a s o n ic  n o n - d e s t r u c t iv e  
t e s t in g  (“ N D T ” ) e q u ip m e n t  in  th e  U n i te d  
S ta te s .  N D T  e q u ip m e n t  is  u s e d  to  in s p e c t  th e  
s t r u c tu r e  a n d  to le r a n c e  o f  m a te r i a l s  w i th o u t  
d a m a g in g  th e m  o r  i m p a i r in g  th e i r  f u tu r e  
u s e f u ln e s s .  M a n u f a c tu r e r s  a n d  e n d  u s e r s  in  a 
v a r ie ty  o f  i n d u s t r i e s  u s e  u l t r a s o n ic  N D T  
e q u ip m e n t  fo r  q u a l i ty  c o n tr o l  a n d  s a fe ty  
p u r p o s e s .  U n i l a t e r a l  c o n c e r n s  a r o s e  in  th r e e  
r e le v a n t  p r o d u c t  m a r k e ts :  p o r t a b l e  f la w

d e te c to r s ,  c o r ro s io n  th ic k n e s s  g a u g e s ,  a n d  
p r e c is io n  th ic k n e s s  g a u g e s .  In  e a c h  o f  th e s e  
m a r k e ts ,  th e  m e r g in g  p a r t i e s  w e r e  th e  tw o  
l a r g e s t  f i r m s ,  a n d  th e  c o m b in e d  f irm  w o u ld  
h a v e  h a d  a  m a r k e t  s h a re  o f g r e a te r  th a n  7 0 %  in  
e a c h  o f  th e  m a r k e t s .  D o c u m e n ts  a n d  
te s t im o n ia l  e v id e n c e  in d ic a te d  th a t  th e  r iv a l r y  
b e tw e e n  G E  a n d  A g fa  w a s  p a r t i c u l a r ly  c lo s e ,  
a n d  th a t ,  fo r  a  w id e  v a r ie ty  o f  i n d u s t r y  
p a r t i c ip a n t s ,  th e  p r o d u c t s  o f  th e  tw o  f i r m s  
w e r e  t h e i r  f i r s t  a n d  s e c o n d  c h o ic e s .  T h e  
e v id e n c e  a ls o  s h o w e d  t h a t  th e  tw o  f i rm s  
f r e q u e n t ly  w e r e  h e a d - to - h e a d  r iv a l s  a n d  th a t  
th is  c o m p e t i t io n  b e n e f i t te d  c o n s u m e r s  th ro u g h  
a g g r e s s iv e  p r ic e  c o m p e t i t io n  a n d  i n n o v a t io n .  
E v id e n c e  a ls o  s u g g e s te d  t h a t  th e  r e m a in in g  
f r in g e  m a n u f a c tu r e r s  w o u ld  n o t  b e  a b le  to  
c o n s t r a in  a  u n i l a t e r a l  p r i c e  in c r e a s e  b y  th e  
m e r g e d  f i r m .  T h e  C o m m is s io n  o b ta in e d  a 
c o n s e n t  o r d e r  r e q u i r in g  d iv e s t i t u r e  o f  G E 's  
N D T  b u s in e s s .

In  m a n y  m a t t e r s  i n v o lv in g  d i f f e r e n t i a te d  
c o n s u m e r  p r o d u c t s ,  th e  A g e n c ie s  h a v e  a n a ly z e d  
p r ic e  a n d  q u a n t i t y  d a ta  g e n e r a te d  a t  th e  p o in t  o f  
s a le ,  p a r t i c u l a r ly  b y  s c a n n e r s  a t  s u p e r m a r k e t  
c h e c k o u ts ,  to  a s s e s s  th e  l ik e ly  e f fe c t  o f  th e  m e r g e r  
o n  p r ic e s .

Nestle-Dreyer's (F T C  2 0 0 3 ) N e s t le  H o ld in g s ,
In c .,  p r o p o s e d  to  m e r g e  w i th  D r e y e r 's  G r a n d
Ic e  C r e a m ,  In c .  T h e  f i r m s  w e r e  r iv a l s  in  th e  
s a le  o f “ s u p e r p r e m iu m  ic e  c re a m .” C o m p a re d  
to  p r e m iu m  a n d  n o n - p r e m iu m  ice  c r e a m ,  
s u p e r p r e m i u m  ice  c re a m  c o n ta in s  m o r e  
b u t te r f a t ,  le s s  a ir ,  a n d  m o re  c o s t ly  in g r e d ie n ts ,  
a n d  se lls  a t a  s u b s ta n t ia l ly  h ig h e r  p r ic e .  N e s t le  
s o ld  th e  H a a g e n - D a z s  b r a n d  in  c o m p e t i t io n  
w i th  th e  D r e y e r 's  D r e a m e r y ,  G o d iv a ,  a n d  
S ta r b u c k s  b r a n d s .  T o g e th e r  N e s t le  a n d  
D r e y e r 's  a c c o u n te d  fo r  a b o u t  5 5 %  o f  
s u p e r p r e m i u m  ice  c re a m  s a le s ,  a n d  U n i le v e r ,  
th ro u g h  i ts  B e n  &  J e r r y 's  b ra n d ,  a c c o u n te d  fo r  
n e a r ly  a l l  o f  th e  r e s t .  C o m m is s io n  s ta f f  
d e v e lo p e d  e v id e n c e  s h o w in g  th a t  th e  m e r g e r  
w a s  l i k e l y  to  r e s u l t  in  u n i l a t e r a l  
a n t i c o m p e t i t iv e  e f fe c ts ,  r e f le c t in g  th e  c lo se  
r iv a l r y  b e tw e e n  th e  m e r g in g  f i r m s .  D r e y e r 's  
r e c e n t ly  h a d  e x p a n d e d  o n  a  l a r g e  s c a le  in to  
s u p e r p r e m i u m  ice  c re a m  p r o d u c t io n  a n d  
in c r e a s e d  i ts  s h a r e  in  th is  r e la t iv e ly  m a tu r e  
m a rk e t  to  a b o v e  2 0 % . A n a ly s is  s u g g e s te d  th a t ,  
b y  e x p a n d in g ,  D r e y e r 's  i n d u c e d  in c r e a s e d
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c o m p e t i t io n  f ro m  in c u m b e n t  s u p e r p r e m iu m  
f i r m s .  E c o n o m e tr ic  a n a ly s i s  s h o w e d  t h a t  th e  
d iv e r s io n  r a t io s  b e tw e e n  th e  N e s t le  a n d  
D r e y e r 's  s u p e r p r e m iu m  b r a n d s  w e re  su ff ic ie n t 
to  m a k e  a  s ig n i f ic a n t  u n i l a t e r a l  p r i c e  in c r e a s e  
b y  th e  m e rg e d  firm  l ik e ly . T h e  d iv e r s io n  ra tio s  
w i th  U n i l e v e r 's  s u p e r p r e m iu m  b r a n d s  a ls o  
w e r e  h ig h .  T h e  a n a ly s i s  im p l ie d  t h a t  th e  
m e r g e d  f irm  w o u ld  b e  l ik e ly  to  ra is e  i ts  p r ic e s  
a n tic o m p e ti t iv e ly  a n d  th a t  U n i le v e r  w o u ld  a lso  
l ik e ly  ra is e  i ts  B e n  &  J e r r y 's  p r i c e s  in  th e  p o s t 
m e r g e r  e n v ir o n m e n t .  T he C o m m is s io n  e n te re d  
in to  a  c o n s e n t  a g r e e m e n t  w i th  th e  m e r g in g  
f i r m s  r e q u i r in g  d iv e s t i t u r e  o f  tw o  b r a n d s  a n d  
k e y  d i s t r ib u t io n  a s s e ts .

General M ills-Pillsbury  (F T C  2 0 0 1 ) G e n e r a l  
M il ls ,  I n c . 's  p r o p o s e d  p u r c h a s e  o f  T h e  
P i l ls b u r y  C o . f ro m  D ia g e o  p lc , in v o lv e d  th e  
s a le  o f  s o m e  o f  th e  m o s t  w id e ly  r e c o g n iz e d  
fo o d  p r o d u c ts  in  th e  U n i te d  S ta te s . M o st o f th e  
p r o d u c t s  in v o lv e d  in  th e  t r a n s a c t io n  d id  n o t  
r a is e  a n t i t r u s t  c o n c e r n s ,  b u t  t h e r e  w e r e  
o v e r la p s  o f  p o t e n t i a l  c o n c e rn  in  a  h a n d f u l  o f  
p r o d u c t  l in e s ,  i n c lu d in g  f lo u r .  T h e  P i l ls b u r y  
a n d  G e n e r a l  M il ls  (G o ld  M e d a l)  b r a n d s  w e r e  
th e  o n ly  tw o  n a t io n a l  f lo u r  b r a n d s ,  a n d  a f te r  
th e  m e r g e r  G e n e r a l  M il ls  w o u ld  a c c o u n t  fo r  
o v e r  h a lf  o f to ta l  U .S . re ta i l  f lo u r  s a le s .  P r iv a te  
la b e l  s a le s  c o m p r is e d  le s s  t h a n  2 5 %  o f  s a le s  
n a t io n w id e ,  w i th  th e  b a la n c e  a c c o u n te d  fo r  b y  
n u m e r o u s  r e g io n a l  f i r m s .  E v id e n c e  t e n d e d  to  
in d ic a te  t h a t  r e g io n a l  b r a n d s  w e r e  n o t  a 
s ig n i f ic a n t  c o n s t r a in t  o n  G e n e r a l  M il ls  a n d  
P i l ls b u r y .  T h e  r e g io n a l  b r a n d s  g e n e r a l ly  w e re  
h ig h ly  d i f f e r e n t i a te d ,  s p e c ia l ty  b r a n d s  a n d  
w e r e  n o t  v ie w e d  a s  c lo s e  s u b s t i t u te s  fo r  th e  
m o r e  c o m m o d i ty - l ik e  G e n e r a l  M il ls  a n d  
P i l ls b u r y  b r a n d s .  T h e  d e g r e e  o f  c o n s t r a in t  
p r o v i d e d  b y  p r iv a t e  la b e l  b r a n d s  w a s  m ix e d ,  
w i th  s o m e  e v id e n c e  s u g g e s t in g  t h a t  p r iv a t e  
la b e l  b r a n d s  w e r e  a  s ig n i f ic a n t  c o n s t r a in t  b u t  
o th e r  e v id e n c e  s u g g e s t in g  o th e r w is e .

C o m m is s io n  s ta f f  u s e d  s c a n n e r  d a t a  to  
e s t im a te  d e m a n d  e la s t ic i t ie s .  B e c a u s e  th e  
s t r e n g th  o f  p r iv a t e  la b e l  a n d  r e g io n a l  f lo u r  
b r a n d s  v a r ie d  a c ro s s  g e o g r a p h ic  r e g io n s ,  s ta f f  
e s t im a te d  e la s t ic i t ie s  fo r  g r o u p s  o f  m a r k e ts  
d e f in e d  a c c o r d in g  to  th e  p r e s e n c e  o f  r e g io n a l  
b r a n d s .  T h e  c r o s s - p r ic e  e la s t ic i t ie s  b e tw e e n  
G o ld  M e d a l  a n d  P i l ls b u r y  b r a n d s  a n d  b e tw e e n  
th e s e  b r a n d s  a n d  p r iv a t e  la b e l  a n d  r e g io n a l  
b r a n d s  d i f f e r e d  a c r o s s  r e g io n s .  F o r  e x a m p le ,

th e  r e s u l t s  s u g g e s te d  t h a t  G o ld  M e d a l  a n d  
P i l ls b u r y  w e r e  th e  c lo s e s t  s u b s t i t u te s  in  s o m e  
m a r k e ts ,  w h i le  p r iv a t e  la b e l  a l t e r n a t iv e s  w e r e  
a n  e q u a l ly  c lo s e  s u b s t i t u te  in  o th e r  m a r k e ts .  
S o m e  r e g io n a l  b r a n d s  a ls o  w e r e  f o u n d  to  b e  
r e la t iv e ly  c lo s e  s u b s t i tu te s  fo r  G o ld  M e d a l  a n d  
P i l ls b u r y ,  w h i le  o th e r s  w e re  n o t .  C o m m is s io n  
s ta f f  u s e d  th e  e s t im a te d  e la s t ic i t ie s  to  s im u la te  
th e  e x p e c te d  p r ic e  e ffe c t f ro m  th e  m e rg e r  u s in g  
th e  B e r tr a n d  m o d e l .  T he r e s u l ts  s u g g e s te d  th a t  
th e  m e r g in g  p a r t i e s  w o u ld  r a is e  t h e i r  p r ic e s  
m o r e  th a n  1 0 %  e v e n  in  m a r k e ts  w h e r e  p r iv a te  
la b e l  a n d  r e g io n a l  b r a n d s  w e re  e s t im a te d  to  be  
e q u a l ly  c lo s e  s u b s t i t u te s  fo r  G o ld  M e d a l  a n d  
P i l ls b u r y .

C o m m is s io n  s ta f f  a ls o  e x a m in e d  w h e th e r  
p r i c in g  fo r  f lo u r  v a r ie d  a c r o s s  m a r k e t s  in  
r e la t io n  to  th e  a m o u n t  o f  c o m p e t i t io n  fro m  
p r iv a t e  la b e l  o r  o th e r  b r a n d s .  In  p a r t i c u l a r ,  
s ta f f  c o m p a r e d  p r ic e s  in  g e o g r a p h ic  m a r k e ts  
t h a t  w e r e  s u p p l i e d  p r e d o m in a n t ly  b y  G o ld  
M e d a l  a n d  p r iv a te  la b e l ,  w ith  p r ic e s  in  m a rk e ts  
w h e r e  P i l ls b u r y  o r  a n o th e r  b r a n d  w a s  a ls o  
s t r o n g .  T h e  r e s u l t s  i n d ic a te d  th a t  P i l ls b u r y  
g e n e r a l ly  p la y e d  a n  im p o r t a n t  ro le  in  
c o n s t r a in in g  G o ld  M e d a l  p r ic e s .  T h e se  r e s u l ts  
w e r e  c o n s is te n t  w i th  th e  e la s t ic i ty  r e s u l t s  
d i s c u s s e d  a b o v e ,  a n d  b o th  s u g g e s te d  th a t  th e  
p r o p o s e d  m e rg e r  w o u ld  le a d  to  p r ic e  in c re a s e s  
fo r  f lo u r .  T h e  p a r t i e s  r e s o lv e d  th e  c o m p e t i t iv e  
c o n c e r n s  in  t h i s  m a r k e t  b y  s e l l in g  P i l l s b u r y 's  
p r o d u c t  l in e .  N o  C o m m is s io n  a c t io n  w a s  
t a k e n .

Kimberly-Clark-Scott (D O J  19 9 5 ) K im b e r ly -  
C la r k  C o r p .  a n d  S c o tt  P a p e r  C o . w e r e  tw o  o f  
th e  n a t i o n 's  l e a d in g  p r o d u c e r s  o f  c o n s u m e r  
p a p e r  p r o d u c t s  w h e n  th e y  a n n o u n c e d  th e i r  
i n te n t io n  to  m e r g e .  In  f a c ia l  t i s s u e ,  K im b e r ly -  
C la r k  a n d  S c o tt,  t o g e th e r  w i th  P r o c te r  &  
G a m b le ,  a c c o u n te d  fo r  n e a r ly  9 0 %  o f  a l l  s a le s ,  
a n d  K im b e r ly - C la r k 's  K le e n e x  b r a n d  i ts e lf  
a c c o u n te d  fo r o v e r  h a lf  o f  s a le s . B y  e s t im a tin g  
th e  r e le v a n t  d e m a n d  e la s t ic i t ie s  u s in g  s c a n n e r  
d a t a ,  th e  D e p a r t m e n t  d e te r m in e d  th a t  S c o t t 's  
f a c ia l  t i s s u e  p r o d u c t s ,  w h ic h  w e r e  “ v a lu e ” 
p r o d u c t s  ( s o ld  a t  r e la t iv e ly  lo w  p r ic e s )  a n d  
a c c o u n te d  fo r  o n ly  7 %  o f  s a le s ,  im p o s e d  a 
s ig n i f ic a n t  c o n s t r a in t  o n  K im b e r ly - C la r k 's  
p r ic e s .  L ik e w is e ,  in  b a b y  w ip e s ,  in  w h ic h  
K im b e r ly - C la r k  a n d  S c o t t 's  b r a n d s  to g e th e r  
a c c o u n te d  fo r  a p p r o x im a te ly  5 6 %  o f  s a le s ,  th e  
D e p a r tm e n t 's  a n a ly s is  in d ic a te d  th a t  e a c h  w a s
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th e  o t h e r 's  m o s t  s ig n i f ic a n t  c o m p e t i t iv e  
c o n s t r a in t .  H e n c e ,  th e  D e p a r tm e n t  c o n c lu d e d  
t h a t  a c q u i r in g  S c o t t 's  f a c ia l  t i s s u e  a n d  b a b y  
w ip e s  b u s in e s s e s  l ik e ly  w o u ld  g iv e  K im b e r ly -  
C la r k  a n  i n c e n t iv e  to  i n c r e a s e  p r i c e s  
s ig n i f ic a n tly  fo r  th e  m e r g in g  b r a n d s .  T h e  
D e p a r tm e n t 's  c h a l le n g e  to  th e  p r o p o s e d  
m e r g e r  w a s  s e t t le d  b y  a c o n s e n t  d e c r e e  
r e q u i r in g  th e  d iv e s t i t u r e  o f  a s s e ts  r e la t in g  to  
f a c ia l  t i s s u e  a n d  b a b y  w ip e s .

Interstate Bakeries-Continental (D O J  1995)
T h e  D e p a r tm e n t  u n d e r to o k  s ig n if ic a n t  a n a ly s is  
o f  s c a n n e r  d a ta  in  e v a lu a t in g  I n te r s ta te  
B a k e r ie s  C o r p . 's  p u r c h a s e  o f  C o n t in e n ta l  
B a k in g  C o . f ro m  R a ls to n  P u r in a  C o . A t  th e  
t im e ,  C o n t in e n ta l ,  w i th  i ts  W o n d e r  b r a n d ,  w a s  
th e  l a r g e s t  b a k e r  o f  f r e s h  b r e a d  in  th e  U n i te d  
S ta te s ,  a n d  I n t e r s ta te  w a s  th e  th i r d - l a r g e s t .  
T h e  D e p a r t m e n t 's  i n v e s t ig a t io n  f o c u s e d  o n  
w h i t e  p a n  b r e a d .  W h ite  p a n  b r e a d  is  th e  
p r im a r y  s a n d w ic h  a n d  to a s t in g  b r e a d  in  th e  
U n i te d  S ta te s ,  a n d  m a r k e t  p a r t i c ip a n ts  v ie w e d  
it a s  a  h ig h ly  d i f f e r e n t i a te d  p r o d u c t .  P r ic e  
d i f f e r e n c e s  w e re  a  c le a r  in d ic a tio n  o f  c o n s u m e r  
p r e f e r e n c e  f o r  p r e m i u m  b r a n d s  o v e r  
s u p e r m a r k e t  p r iv a t e  la b e l  b r a n d s ;  th e  p r ic e  o f  
th e  p r e m iu m  b r a n d s  w a s  a t  le a s t  tw ic e  th e  
p r i c e  o f  t h e  p r i v a t e  l a b e l  p r o d u c t s .  
E c o n o m e tr ic  e v id e n c e  c o n f i r m e d  th a t  th e r e  
w a s  o n ly  l im i te d  c o m p e t i t iv e  i n te r a c t io n  
b e tw e e n  p r e m iu m  a n d  p r iv a t e  la b e l  b r a n d s .  
M a r k e t in g ,  e c o n o m e tr ic ,  a n d  o th e r  e v id e n c e  
a ls o  i n d ic a te d  th a t  t h e r e  w e r e  s ig n i f ic a n t  
p r e f e r e n c e s  a m o n g  i n d i v i d u a l  p r e m iu m  
b r a n d s .  T h e  D e p a r t m e n t 's  in v e s t ig a t io n  
f o c u s e d  o n  f iv e  m e t r o p o l i t a n  a r e a s  ( C h ic a g o ,  
M i lw a u k e e ,  C e n t r a l  I l l in o is ,  L o s  A n g e le s ,  a n d  
S a n  D ie g o )  in  w h ic h  C o n t in e n ta l  a n d  I n te r s ta te  
h a d  th e  tw o  la r g e s t - s e l l in g  p re m iu m  b ra n d s ,  o r  
tw o  o f  th e  th r e e  l a r g e s t - s e l l in g  b r a n d s .

E c o n o m e tr ic  a n a ly s is  d e te r m in e d  th a t  th e re  
w e r e  s u b s ta n t i a l  c r o s s - e la s t ic i t ie s  o f  d e m a n d  
b e tw e e n  th e  C o n t in e n ta l  a n d  I n te r s ta te  b r a n d s  
o f  w h i te  p a n  b r e a d ,  c o n s is te n t  w i th  a 
l i k e l i h o o d  o f  s i g n i f i c a n t  u n i l a t e r a l  
a n t i c o m p e t i t iv e  e f fe c ts  fo l lo w in g  th e  m e r g e r .  
T h e  D e p a r tm e n t  u s e d  th e  e s t im a te d  c ro s s  
e la s t ic i t ie s  in  a  B e r t r a n d  m e r g e r  s im u la t io n ,  
w h ic h  p r e d ic te d  t h a t  th e  m e r g e r  w a s  l ik e ly  to  
r e s u l t  in  p r ic e  in c r e a s e s  o f  5 -1 0 %  fo r  th o s e  
b r a n d s .  T h e  B e r t r a n d  m o d e l  w a s  c o n s id e r e d  
r e l ia b le  fo r  s e v e r a l  r e a s o n s ,  i n c lu d in g  t h a t  it

a c c u r a te ly  p r e d ic te d  p r e - m e r g e r  p r ic e - c o s t  
m a r g in s .  In  a d d i t i o n ,  r e ta i l e r s  m a r k e d  u p  
e v e ry  w h o le s a le  p r ic e  b y  th e  s a m e  p e r c e n ta g e ,  
so  e s t im a te d  r e ta i l - le v e l  d e m a n d  e la s t ic i t ie s  
w e r e  th e  s a m e  a s  th o s e  a t  th e  w h o le s a le  le v e l .  
T h e  D e p a r tm e n t  c o n c lu d e d  th a t  th e  p r o p o s e d  

a c q u is i t io n  l ik e ly  w o u ld  r e s u l t  in  s ig n if ic a n t  
p r i c e  in c r e a s e s  fo r  p r e m iu m  w h i te  p a n  b r e a d  
in  f iv e  m e t r o p o l i t a n  a r e a s .  T h e  D e p a r t m e n t 's  
c h a l le n g e  to  th e  p r o p o s e d  m e r g e r  w a s  s e t t le d  
b y  a  c o n s e n t  d e c r e e  r e q u i r in g  d iv e s t i t u r e  o f  
b r a n d s  a n d  r e la te d  a s s e ts  in  th e  f iv e  
m e t r o p o l i t a n  a r e a s .

T h e  A g e n c ie s  c h a l le n g e  o n ly  a  t in y  f r a c t io n  o f  
p r o p o s e d  m e r g e r s .  ( In f is c a l  y ears  1 9 9 9 -2 0 0 3 , o v e r  
14 ,000  t r a n s a c t io n s  w e r e  n o t if ie d  to  th e  A g e n c ie s  
u n d e r  H S R ; th e  A g e n c ie s  c o lle c t iv e ly  c h a l le n g e d  
f e w e r  th a n  2 0 0 .)  T h e  f o l lo w in g  m a t te r s  i l lu s t r a te ,  
fo r  d i f f e r e n t i a te d  c o n s u m e r  p r o d u c t s ,  th e  s o r t  o f  
e v id e n c e  th a t  h a s  fo rm e d  th e  b a s is  o f  d e c is io n s  n o t  
to  c h a l le n g e  p a r t i c u l a r  t r a n s a c t io n s .

Fortune Brands-Allied Domecq (F T C  2 0 0 5 )
F o r tu n e  B ra n d s ,  In c ., o w n e r  o f  th e  K n o b  C re e k  
b r a n d  o f  b o u r b o n ,  p r o p o s e d  to  a c q u i r e  A l l ie d  
D o m e c q 's  M a k e r 's  M a r k  b r a n d  o f  b o u r b o n .  
C o m m is s io n  s t a f f  a n a ly z e d  w h e t h e r  th e  
a c q u i s i t io n  w o u ld  c re a te  o r  e n h a n c e  u n i la te r a l  
m a r k e t  p o w e r  fo r  p r e m iu m  b o u r b o n .  S ta f f  
a n a ly s is  o f  i n f o r m a t io n  d i s c o v e r e d  in  th e  
in v e s t ig a t io n  s u g g e s te d  th a t  s e v e ra l  o th e r  la rg e  
w h i s k e y  b r a n d s ,  i n c l u d i n g  b o u r b o n s ,  
c o m p e te d  s t r o n g ly  w i th  M a k e r 's  M a r k  a n d  
w i th  K n o b  C r e e k .  E c o n o m e tr ic  a n a ly s is  o f  
r e t a i l  s c a n n e r  p r i c i n g  d a t a  i n d i c a t e d  
s u b s ta n t ia l  c ro s s - p r ic e  e la s t ic i t ie s  a m o n g  th e  
s e v e ra l  w h is k e y  b r a n d s .  U s in g  th e s e  c ro s s 
p r ic e  e la s t ic i t ie s  s t a f f  e s t im a te d  th e  d iv e r s io n  
r a t io s  in v o lv in g  M a k e r 's  M a r k  a n d  K n o b  
C r e e k .  T h e  r e s u l ts  s h o w e d  th a t ,  in  th e  e v e n t  o f  
a  M a k e r 's  M a rk  p r ic e  in c re a s e ,  v e ry  fe w  o f  th e  
s a le s  lo s t  w o u ld  g o  to  K n o b  C r e e k .  T h e  
a n a ly s is  a ls o  f o u n d  n o  s u p p o r t  fo r  th e  
p r o p o s i t io n  th a t  M a k e r 's  M a r k  w o u ld  r e c e iv e  
a  s u b s ta n t ia l  p r o p o r t io n  o f  th e  s u b s t i tu t io n  
a w a y  f ro m  K n o b  C r e e k  in  th e  e v e n t  o f  a n  
in c r e a s e  in  th e  p r ic e  o f  th e  l a t t e r .  T h e  s t a f f  
c lo s e d  th e  in v e s t ig a t io n .

Maybelline-Cosmair (D O J  19 9 6 ) T h e
D e p a r t m e n t  in v e s t ig a te d  a n d  d e c id e d  n o t  to  
c h a l le n g e  th e  p r o p o s e d  m e r g e r  o f  M a y b e ll in e ,
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In c .,  a  l e a d in g  U .S . c o s m e t ic s  c o m p a n y ,  a n d
C o s m a ir ,  In c .,  th e  U .S . s u b s id i a r y  o f  F re n c h  
c o s m e t ic s  g ia n t  L 'O r e a l  S .A . M a y b e l l in e  a n d  
L 'O r e a l  w e r e  l e a d in g  b r a n d s ,  a n d  b o th  w e r e  
s o ld  a lm o s t  e x c lu s iv e ly  t h r o u g h  m a s s - m a r k e t  
o u t le t s .  A l th o u g h  th e  m e r g e r  in v o lv e d  m a n y  
p r o d u c t s ,  th e  in v e s t ig a t io n  f o c u s e d  la r g e ly  o n  
m a s c a r a ,  in  w h ic h  M a y b e l l in e  h a d  th e  le a d in g  
s h a r e  a m o n g  b ra n d s  s o ld  th r o u g h  m a s s - m a r k e t  
o u t le t s ,  a n d  L 'O r e a l  r a n k e d  t h i r d .  T h e y  
c o m b in e d  to  a c c o u n t  fo r  5 2 %  o f  s a le s .  S o m e  
e v id e n c e  s u g g e s te d  th a t  th e  im a g e s  a s s o c ia te d  
w i th  th e  m e r g in g  b r a n d s  w e r e  q u i te  d i f f e r e n t ,  
a n d  d e m a n d  e s t im a t io n  w a s  e m p lo y e d  to  
d e te r m in e  w h e th e r  th e re  w a s  s u b s ta n t ia l  d ire c t  
c o m p e t i t io n  b e tw e e n  th e m .

A s  in  m a n y  o th e r  i n v e s t ig a t io n s  in v o lv in g  
d i f f e r e n t i a t e d  c o n s u m e r  p r o d u c t s ,  t h e  
D e p a r tm e n t  r e l ie d  o n  w e e k ly  d a ta  g e n e r a te d  
b y  s c a n n e r s  a t  th e  p o in t  o f  r e ta i l  s a le .  
E s t im a te d  d e m a n d  e la s t ic i t ie s  w e r e  u s e d  to  
s im u la t e  th e  e f fe c ts  o f  th e  p r o p o s e d  m e r g e r  
u s in g  th e  B e r t r a n d  m o d e l .  T h e  a n a ly s i s  
in d ic a te d  t h a t  a  s ig n i f ic a n t  a n t i c o m p e t i t iv e  
e f fe c t w a s  n o t  l ik e ly ,  a n d  th e  D e p a r tm e n t  
d e c id e d  n o t  to  c h a lle n g e  th e  p r o p o s e d  m e r g e r .

A l th o u g h  th e  A g e n c ie s  c o m m o n ly  u s e  s c a n n e r  
d a ta  in  a n a ly z in g  th e  l ik e ly  c o m p e t i t iv e  e f fe c ts  o f  
m e r g e r s  i n v o lv in g  d i f f e r e n t i a te d  p r o d u c t s ,  su c h  
d a ta  d o  n o t  e x is t  fo r  m a n y  s u c h  p r o d u c t s .  W h e n  
s c a n n e r  d a ta  d o  n o t  e x is t ,  if  f e a s ib le ,  it m a y  b e  
u s e f u l  to  c o n d u c t  a  c o n s u m e r  s u r v e y .

Vail Resorts-Ralston Resorts (D O J  1997) V ail
R e s o r ts ,  In c . a n d  R a ls to n  R e s o r ts ,  In c . w e re  th e  
tw o  la r g e s t  o w n e r - o p e r a to r s  o f  s k i  r e s o r t s  in  
C o lo r a d o .  In  1 9 9 6 , V a il  p r o p o s e d  to  a c q u i r e  
th r e e  s k i  a r e a s  o p e r a t e d  b y  R a ls to n ,  w h ic h  
w o u ld  h a v e  g iv e n  V a il  c o n tro l  o f  f iv e  s k i  a re a s  
in  th e  “ f r o n t  r a n g e ” a r e a  w e s t  o f  D e n v e r ,  
a c c o u n t in g  fo r  3 8 -5 0 %  o f  f r o n t  r a n g e  sk ie r -  
d a y s .  R e ly in g  in  p a r t  o n  a  s u rv e y  o f  s k ie r s ,  th e  
D e p a r tm e n t  f o u n d  th a t  th e  V a il  a n d  R a ls to n  
f a c i l i t i e s  w e r e  c lo s e ,  p r e m i u m - q u a l i t y  
c o m p e t i to r s  a n d  t h a t  s k ie r s  w e r e  l ik e ly  to  
s w itc h  fro m  o n e  to  th e  o th e r  o n  th e  b a s is  o f  
s m a ll  c h a n g e s  in  p r ic e ,  w h e r e a s  c o n s u m e r s  
w e re  m u c h  le s s  l ik e ly  to  sw itc h  to  s e v e ra l  o th e r  
r e s o r t s  c o n s id e r e d  to  b e  o f  le s s e r  q u a l i ty .

B e r t r a n d  m e r g e r  s im u la t io n  b a s e d  o n  th e  
s u rv e y  d a ta  s u g g e s te d  th e  m e rg e r  l ik e ly  w o u ld

c a u s e  a  s ig n i f ic a n t  in c r e a s e  in  l i f t - t ic k e t  p r ic e s  
a t  th e  a c q u i r in g  f i r m 's  r e s o r t s .  T h e  
D e p a r t m e n t  th e r e f o r e  c h a l le n g e d  th e  m e r g e r .  
T h e  m e r g e r  s im u la t io n  a ls o  in d ic a te d  t h a t  
d iv e s t i t u r e  o f  R a l s to n 's  A r a p a h o e  B a s in  r e s o r t  
w o u ld  s u b s ta n t ia l ly  p r e v e n t  p r ic e  in c r e a s e s ,  
a n d  t h a t  r e m e d y  w a s  im p le m e n te d  th r o u g h  a  
c o n s e n t  d e c r e e .

B e fo re  c h a l le n g in g  a  m e r g e r  in v o lv in g  
d i f f e r e n t i a te d  c o n s u m e r  p r o d u c t s ,  th e  A g e n c ie s  
c o n s id e r  th e  p o s s ib i l i ty  o f  p r o d u c t  r e p o s i t io n in g  
b y  n o n -m e rg in g  f irm s  in  a c c o rd  w ith  se c tio n  2 .2 1 2  
o f  th e  G u id e l in e s .  C o n s id e r a t io n  o f  r e p o s i t io n in g  
c lo s e ly  p a r a l le l s  th e  c o n s id e r a t io n  o f  e n tr y ,  
d i s c u s s e d  b e lo w ,  a n d  a ls o  fo c u s e s  o n  t im e l in e s s ,  
l ik e l ih o o d ,  a n d  s u f f ic ie n c y . T h e  A g e n c ie s  r a re ly  
f in d  e v id e n c e  th a t  r e p o s i t io n in g  w o u ld  b e  
s u f f ic ie n t  to  p r e v e n t  o r  r e v e r s e  w h a t  o th e r w is e  
w o u ld  b e  s ig n i f ic a n t  a n t i c o m p e t i t iv e  u n i l a t e r a l  
e f fe c ts  f ro m  a  d i f f e r e n t i a te d  p r o d u c t s  m e r g e r .  
R e p o s i t io n in g  o f  a  d i f f e r e n t i a te d  p r o d u c t  e n ta i ls  
a l t e r in g  c o n s u m e r s ' p e r c e p t io n s  in s te a d  o f, o r  in  
a d d i t i o n  to ,  a l t e r in g  i ts  p h y s ic a l  p r o p e r t i e s .  T h e  
f o r m e r  c a n  b e  d i f f ic u l t ,  e s p e c ia l ly  w i th  w e l l-  
e s ta b l i s h e d  b r a n d s ,  a n d  e x p e n s iv e  e f fo r ts  a t  d o in g  
so  ty p ic a l ly  p o s e  a  s ig n i f ic a n t  r i s k  o f  f a i lu r e  a n d  
th u s  m a y  n o t  b e  u n d e r t a k e n .

U n ila te r a l  E f fe c ts  R e la t in g  to  A u c tio n s

In  s o m e  m a r k e ts ,  b u y e r s  c o n d u c t  f o r m a l  
a u c t io n s  to  s e le c t  s u p p l ie r s  a n d  se t p r ic e s . I n s u c h  
m a r k e ts ,  th e  A g e n c ie s  a c c o u n t  fo r  th e  fa c t  t h a t  
c o m p e t i t io n  ta k e s  p la c e  th r o u g h  a n  a u c t io n .  T o  an  
e x te n t ,  th e  e f fe c ts  o f  a  m e r g e r  m a y  d e p e n d  o n  th e  
sp e c if ic  a u c t io n  f o r m a t  e m p lo y e d ,  a n d  th e  
A g e n c ie s  a lso  a c c o u n t  fo r th e  sp e c if ic  f o rm a t  o f th e  
a u c t io n .  T h e  b a s ic  e f fe c ts  o f  m e r g e r s ,  h o w e v e r ,  
m a y  b e  q u i te  s im ila r  in  d i f f e r e n t  a u c t io n  f o r m a ts .

P r o c u r e m e n t  t h r o u g h  a n  a u c t io n  t e n d s  to  b e  
s im p le  fo r  a  h o m o g e n e o u s  i n d u s t r i a l  p r o d u c t .

Cargill-Akzo Nobel (D O J  1 9 9 7 ) C a r g i l l ,  In c . 
p r o p o s e d  to  a c q u i r e  th e  w e s t e r n  h e m is p h e r e  
s a l t - p r o d u c in g  a s s e ts  o f  A k z o  N o b e l ,  N .V . 
C a r g i l l  a n d  A k z o  N o b e l  w e re  tw o  o f  o n ly  fo u r  
c o m p e t i to r s  e n g a g e d  in  th e  p ro d u c t io n  o f  ro c k  
s a l t  u s e d  fo r  d e - ic in g  p u rp o s e s  in  a n  a re a  o f  th e  
U n i te d  S ta te s  c e n te r e d  o n  th e  e a s te r n  p o r t io n  
o f  L a k e  E r ie ,  a n d  d e - ic in g  s a l t  w a s  so ld  
p r im a r i ly  to  g o v e r n m e n t  a g e n c ie s  t h r o u g h  
f o rm a l  s e a le d  b id  a u c tio n s .  T o  g a u g e  th e  lik e ly
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u n i la t e r a l  e ffe c t o f th e  m e rg e r ,  th e  D e p a r tm e n t  
c o n d u c te d  a n  e c o n o m e t r i c  a n a ly s i s  o f  d a ta  o n  
w in n in g  b id s  in  th e  a r e a  o f  in te r e s t  a n d  f o u n d  
t h a t  b id s  h a d  b e e n  s ig n i f ic a n t ly  lo w e r  w h e n  
th e r e  w e r e  f o u r  b id s  t h a n  w h e n  th e r e  w e r e  
th r e e .  P a r t ly  o n  th e  s t r e n g th  o f  t h a t  e v id e n c e ,  
th e  D e p a r tm e n t  c h a l le n g e d  th e  m e r g e r  o n  th e  
b a s i s  o f  a  l ik e ly  u n i l a t e r a l  p r i c e  in c r e a s e ,  a n d  
th e  c a s e  w a s  s e t t l e d  b y  a  c o n s e n t  d e c re e  
r e q u i r in g  d iv e s t i t u r e s .

P r o c u r e m e n t  u s in g  a n  a u c t io n  is  a ls o  o b s e rv e d  
w i th  m o r e  c o m p le x  a n d  c u s to m iz e d  p r o d u c t s .  
W ith  c u s to m iz e d  p r o d u c t s ,  a r b i t r a g e  b e tw e e n  
c u s to m e r s  is  l ik e ly  to  b e  in f e a s ib le ,  a n d  th e  
A g e n c ie s  h a v e  s o m e t im e s  f o u n d  th a t  t h e r e  w a s  a 
s e p a r a t e  c o m p e t i t io n  in  e a c h  a u c t io n  b e c a u s e  
v e n d o r s  ta i lo r e d  th e i r  p r i c e s  a n d  o th e r  t e r m s  to  
th e  p a r t i c u l a r  s i tu a t io n  o f  e a c h  c u s to m e r .

Chicago Bridge-Pitt-Des Moines (F T C  20 0 5 )
T h e  C o m m is s io n  i s s u e d  a n  a d m in i s t r a t i v e  
r u l in g  th a t  th e  c o n s u m m a te d  a c q u is i t io n  b y  
C h ic a g o  B r id g e  &  I ro n  C o . o f  c e r ta in  a s s e ts  
f ro m  P it t-D e s  M o in e s ,  In c ., v io la te d  se c tio n  7  o f 
th e  C la y to n  A c t  a n d  s e c tio n  5  o f  th e  F T C  A c t. 
T h e  c o m p a n ie s  d e s ig n e d ,  e n g in e e r e d ,  a n d  b u ilt  
s to ra g e  ta n k s  fo r  l iq u if ie d  n a tu ra l  g a s  (“ L N G ” ), 
l iq u i f ie d  p e t r o l e u m  g a s  (“ L P G ” ), a n d  l iq u id  
a tm o s p h e r i c  g a s e s  s u c h  a s  n i t r o g e n ,  o x y g e n ,  
a n d  a r g o n  (“ L I N /L O X ” ); th e y  a ls o  d e s ig n e d ,  
e n g in e e r e d ,  a n d  b u i l t  th e r m a l  v a c u u m  
c h a m b e r s  (“ T V C ” ). I t w a s  u n c o n te s te d  th a t  
e a c h  o f  th e s e  “ f ie ld - e r e c te d ” p r o d u c t s  w a s  a 
d i s t in c t  r e le v a n t  m a r k e t .  T h e  C o m m is s io n  
f o u n d  t h a t ,  in  a ll  f o u r  m a r k e ts ,  r e s p o n d e n t s  
w e r e  e a c h  o t h e r 's  c lo s e s t  p r e - a c q u is i t io n  r iv a l  
a n d  th a t  t o g e th e r  th e y  la r g e ly  h a d  d o m in a t e d  
s a le s  s in c e  1 9 9 0 . F ie ld - e r e c te d  t a n k s  fo r  L N G , 
L P G , a n d  L I N /L O X , a n d  T V C s  a r e  c u s to m -  
m a d e  to  s u i t  e a c h  p u r c h a s e r 's  n e e d s ,  a n d  
c u s to m e r s  p la c e  g r e a t  e m p h a s i s  u p o n  a 
s u p p l i e r 's  r e p u ta t i o n  fo r  q u a l i ty  a n d  s e rv ic e .

F o r  e a c h  o f  th e  r e le v a n t  p r o d u c t s ,  
c u s to m e r s  g e n e r a l ly  s e e k  c o m p e t i t iv e  b id s  
f ro m  s e v e ra l  s u p p l ie r s .  C u s to m e r s  in  th e  ta n k  
m a r k e t s  u s e  a  s e c o n d  r o u n d  o f  b id d in g  to  
n e g o t ia te  p r ic e ,  a n d  s o m e t im e s  in fo rm  b id d e r s  
o f  th e  e x is te n c e  o f  c o m p e t i t io n  to  r e d u c e  th e  
p r ic e s  t h a t  a r e  b id .  T V C  c u s to m e r s  s e le c t  o n e  
b i d d e r  w i th  w h ic h  to  n e g o tia te  a  b e s t  a n d  f in a l 
o f fe r ,  o r  th e y  n e g o t ia te  s u c h  o f f e r s  f ro m  
m u l t i p le  b id d e r s .  C h ic a g o  B r id g e  e x e r te d

s u b s ta n t i a l  c o m p e t i t iv e  p r e s s u r e  o n  P i t t -D e s  
M o in e s ,  a n d  v ic e -v e rs a .  T he c o m p a n ie s  c lo s e ly  
m o n i to r e d  e a c h  o t h e r 's  a c t i v i t i e s ,  a n d  
c u s to m e r s  f r e q u e n t ly  w e r e  a b le  to  p la y  o n e  
f irm  a g a in s t  th e  o th e r  in  o r d e r  to  o b ta in  lo w e r  
p r ic e s .  A l th o u g h  o th e r  f i r m s  s o m e t im e s  w e r e  
a w a r d e d  b id s ,  th e  C o m m is s io n  f o u n d  th a t  
m o s t  p r e - m e r g e r  c o m p e t i t io n  w a s  b e tw e e n  
C h ic a g o  B r id g e  a n d  P i t t -D e s  M o in e s .

T h e  b id d in g  e v id e n c e  a ls o  s h o w e d  th a t  th e  
m a r k e t s  w e r e  n o t  c h a r a c t e r i z e d  b y  e a s y  e n t r y  
a n d  e x p a n s io n  a n d  th a t  C h ic a g o  B r id g e  a n d  
P i t t -D e s  M o in e s  w o u ld  h a v e  c o n t in u e d  to  
d o m in a t e  th e  c o m p e t i t io n  fo r  y e a r s .  T h e  
C o m m is s io n  c o n s id e r e d  s p e c if ic  in s ta n c e s  o f  
b id d in g  b y  e n t r a n t s  in to  th e  r e le v a n t  m a r k e ts  
b u t  c o n c lu d e d  th a t  th e s e  in s ta n c e s  o f  b id d in g  
d id  n o t d e m o n s t r a te  th a t  th e  e n tr a n ts  w o u ld  b e  
a b le  to  g a in  e n o u g h  m a r k e t  s h a r e  to  a f fe c t 
p r ic e s  a n d  p r o v i d e  s u f f ic ie n t  c o m p e t i t io n  to  
r e p la c e  th e  c o m p e t i t io n  t h a t  w a s  lo s t  t h r o u g h  
th e  m e r g e r .  In  m o s t  in s ta n c e s ,  e n t r a n t s '  b id s  
w e r e  r e je c te d  b e c a u s e  th e  e n t r a n t s  la c k e d  
r e q u is i t e  r e p u ta t i o n  a n d  e x p e r ie n c e .  T o  
r e m e d y  th e  t r a n s a c t io n 's  a n t i c o m p e t i t iv e  
e f fe c ts ,  th e  C o m m is s io n  o r d e r e d  C h ic a g o  
B r id g e ,  a m o n g  o th e r  th in g s ,  to  r e o r g a n iz e  i ts  
b u s in e s s  in to  tw o  s t a n d - a lo n e  d iv is io n s ,  a n d  
d iv e s t  o n e  o f  t h e m .

Metso Oyj-Svedala  (F T C  2 0 0 1 ) In  a  m e r g e r  
i n v o l v i n g  p r o d u c e r s  o f  r o c k - c r u s h i n g  
e q u ip m e n t ,  M e ts o  O y j p r o p o s e d  a c q u i r in g  
S v e d a la  I n d u s t r i  A B . R o c k - c r u s h in g  
e q u ip m e n t  is  u s e d  in  m in in g  a n d  a g g r e g a te  
p r o d u c t io n  to  m a k e  s m a l l  ro c k s  o u t  o f  b ig  
ro c k s . R o c k - c r u s h in g  e q u ip m e n t  in c lu d e s  c o n e  
c r u s h e r s ,  ja w  c r u s h e r s ,  p r i m a r y  g y r a to r y  
c r u s h e r s ,  a n d  g r in d in g  m il ls .  E a c h  o f  th e s e  
ty p e s  o f  e q u ip m e n t  w a s  d e te r m in e d  to  b e  a 
s e p a r a t e  r e le v a n t  p r o d u c t  m a r k e t .  In  s o m e  o f  
th e s e  m a r k e ts ,  M e ts o  a n d  S v e d a la  w e r e  th e  
l a r g e s t  a n d  s e c o n d  la rg e s t  c o m p e t i to r s ,  a n d  th e  
c o m b in e d  f irm  w o u ld  h a v e  h a d  a  m a r k e t  s h a re  
m a n y  t im e s  h ig h e r  th a n  a n y  o th e r  c o m p e t i to r .  
C o m p e t i t io n  in  th e s e  m a r k e ts  w a s  a n a ly z e d  in  
a n  a u c t io n  m o d e l .  M e ts o  a n d  S v e d a la  
r e g u la r ly  b id  a g a in s t  e a c h  o th e r  fo r  ro c k 
c r u s h in g  e q u ip m e n t  s a le s  in  e a c h  o f  th e  
r e le v a n t  m a r k e ts .  B y  e l im in a t in g  c o m p e t i t io n  
b e tw e e n  th e s e  tw o  le a d in g  s u p p l i e r s ,  th e  
p r o p o s e d  a c q u i s i t io n  w o u ld  h a v e  a l lo w e d  
M e ts o  to  r a is e  p r ic e s  u n i la te r a l ly  fo r  c e r ta in
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b id s  a n d  to  r e d u c e  i n n o v a t io n .  T h e
C o m m is s io n  r e s o lv e d  th e  c o m p e t i t iv e  c o n c e rn s  
b y  r e q u i r in g  d i v e s t i t u r e s  in  th e  r e le v a n t  
m a r k e t s  o f  c o n c e r n .

Ingersoll-Dresser-Flowserve (D O J  2 0 0 1 )
F lo w s e r v e  C o rp . p r o p o s e d  to  a c q u ire  In g e rso ll-
D r e s s e r  P u m p  C o . T h e se  c o m p a n ie s  w e re  tw o  
o f  t h e  l a r g e s t  U .S .  m a n u f a c t u r e r s  o f  
s p e c ia l i z e d ,  h ig h ly  e n g in e e r e d  p u m p s  u s e d  in  
o i l  r e f in in g  (“ A P I 6 1 0  p u m p s ” ) a n d  e le c t r ic a l  
g e n e r a t io n  fa c i l i t ie s  (“ p o w e r  p l a n t  p u m p s ” ), 
a n d  o n ly  tw o  o th e r  s u p p l i e r s  c o m p e te d  to  se ll  
th e s e  p u m p s  in  th e  U n i te d  S ta te s .  T h e s e  
p u m p s  a re  p ro c u re d  th ro u g h  f o rm a l  s e a le d -b id  
a u c t io n s  a n d  th e n  m a n u f a c tu r e d  to  m e e t  th e  
b u y e r s ' s p e c if ic a t io n s .  T h e  D e p a r tm e n t  fo u n d  
t h a t  e a c h  o f  th e s e  a u c t io n s  w a s  a n  e n t i r e ly  
s e p a r a t e  c o m p e t i t io n ,  a n d  th e r e f o r e  e a c h  
c o n s t i tu te d  a d i s t in c t  r e le v a n t  m a r k e t .  T h e  
D e p a r tm e n t  a ls o  f o u n d  th a t  t h e r e  w e r e  o n ly  
f o u r  c o m p e t i to r s  in  t h e s e  m a r k e t s  a n d  
c o n c lu d e d  t h a t  th e  m e r g e r  l ik e ly  w o u ld  c a u s e  
th e  r e m a in in g  c o m p e t i t o r s  u n i la te r a l ly  to  
in c r e a s e  th e i r  b id s  s ig n i f ic a n t ly .  E a c h  
c o m p e t i to r  w o u ld  r e a l iz e  t h a t  e l im in a t in g  a 
b i d d e r  in  th e s e  a u c t io n s  w o u ld  in c r e a s e  th e  
p r o b a b i l i ty  o f  w in n in g  th e  a u c t io n  a s s o c ia te d  
w i th  a n y  g iv e n  b id .  T h e  D e p a r t m e n t 's  
c h a l le n g e  to  th e  a c q u is i t io n  w a s  s e t t le d  b y  a 
c o n s e n t  d e c r e e  r e q u i r in g  d iv e s t i t u r e  o f  
F lo w s e r v e  b r a n d s  a s  w e l l  a s  m a n u f a c tu r in g  
a n d  r e p a i r  f a c i l i t ie s .

T h e  p r o c u r e m e n t  p r o c e s s  fo r  m a n y  c o m p le x  
p r o d u c t s  t e n d s  to  b e  r a th e r  i n v o lv e d ,  a n d  
c o m p e t i t io n  m a y  o c c u r  in  s e v e r a l  d i s t in c t  s ta g e s  
w i th  e x te n s iv e  d i s c u s s io n s  b e tw e e n  b u y e r  a n d  
s e l le r  a t  s u c h  s ta g e s .  T h e  A g e n c ie s  h a v e  o f te n  
f o u n d  th a t  s u c h  c o m p e t i t io n  c o u ld  b e  u n d e r s to o d  
in  t e r m s  o f  a n  a u c t io n  m o d e l  w i th  th e  
p r o c u r e m e n t  p r o c e s s  w o r k in g  m u c h  l ik e  m u lt ip le  
r o u n d s  o f  b id d in g  in  a n  o r a l  a u c t io n .

Arch Wireless-Metrocall (D O J  2 0 0 4 ) T h e
D e p a r t m e n t  in v e s t ig a te d  a n d  d e c id e d  n o t  to  
c h a lle n g e  th e  p ro p o s e d  a c q u is i t io n  o f  M e tro c a ll  
H o ld in g s ,  In c .  b y  A rc h  W ir e le s s ,  In c . T h e  tw o  
f i rm s  w e re  th e  tw o  la r g e s t  p r o v id e r s  o f  p a g in g  
s e rv ic e s  in  th e  U n i te d  S ta te s .  T h e  D e p a r tm e n t  
f o c u s e d  o n  p o s s ib le  u n i la te r a l  a n t ic o m p e t i t iv e  
e ffe c ts  in  th e  sa le  o f  o n e -w a y  p a g in g  s e rv ic e s  to  
b u s in e s s e s  in  m a n y  in d iv i d u a l  m e t r o p o l i t a n

a r e a s  w i th in  th e  U n i te d  S ta te s .  In  th e s e  a r e a s ,  
th e  c o m b in e d  f irm  w o u ld  h a v e  a c c o u n te d  fo r 
a  s h a r e  o f  a l l  p a g e r  u n i t s  in  s e rv ic e  f ro m  le s s  
t h a n  1 5 %  to  o v e r  8 0 % . B e c a u s e  m a n y  p a g in g  
c u s to m e r s  h a d  s w itc h e d  to  o th e r  te c h n o lo g ie s ,  
s u c h  a s  c e l lu la r  o r  P C S  te l e p h o n y ,  th e  
D e p a r tm e n t  f o c u s e d  o n  th e  c u s to m e r s  le a s t  
l ik e ly  to  s w i tc h ,  n o ta b ly  m a n y  h o s p i t a l s  a n d  
e m e r g e n c y  “ f i r s t  r e s p o n d e r s . ”

T h e  D e p a r tm e n t  o b s e r v e d  t h a t  th e  
c o m p e t i t io n  a t  a n y  o n e  h o s p i t a l  w a s  s e p a r a te  
f ro m  th e  c o m p e t i t io n  a t  a n y  o th e r ,  a n d  th a t  
e a c h  h o s p i t a l  p a id  a p r ic e  d e te r m in e d  b y  th a t  
h o s p i t a l 's  p a r t i c u la r  n e e d s  a n d  th e  lo c a l  r iv a lry  
a m o n g  a l t e r n a t i v e  t e c h n o lo g ie s .  T h is  
s u g g e s te d  th a t  c o m p e t i t io n  w a s  b e s t  a n a ly z e d  
a s  a n  o r a l  a u c t io n .  T h e  D e p a r tm e n t  u l t im a te ly  
c o n c lu d e d  th a t  th e  m e r g e r  l ik e ly  w o u ld  n o t  
s u b s ta n t ia l ly  le s s e n  c o m p e t i t io n  p r im a r i ly  
b e c a u s e  m o s t  c u s to m e r s  h a v e  s u f f ic ie n t  
a l t e r n a t iv e s  to  A rc h  a n d  M e tr o c a l l .  T h e s e  
a l t e r n a t iv e s  in c lu d e d  o th e r  p a g in g  p r o v id e r s ,  
s e lf -p ro v is io n  o f  p a g in g  s e rv ic e s ,  a n d  e m e rg in g  
t e c h n o lo g ie s ,  s u c h  a s  w i r e le s s  lo c a l  a r e a  
n e tw o r k s .  A l th o u g h  s o m e  c u s to m e r s  m a y  n o t  
h a v e  s u f f ic ie n t  a l t e r n a t iv e s ,  th e  D e p a r tm e n t  
c o n c lu d e d  th a t  s e rv ic e  p ro v id e rs  c o m p e t in g  fo r  
th e i r  b u s in e s s  w o u ld  n o t  b e  a b le  to  id e n t i f y  
s u c h  c u s to m e r s  a n d  th e r e f o r e  l ik e ly  w o u ld  a c t 
a s  if  th e y  f a c e d  s u b s ta n t i a l  c o m p e t i t io n .

Quest Diagnostics-Unilab  (F T C  2 0 0 3 ) Q u e s t  
D ia g n o s t ic s ,  In c . a n d  U n i la b  C o r p .  w e r e  th e  
tw o  le a d in g  p r o v i d e r s  o f  c l in ic a l  l a b o r a to r y  
t e s t in g  s e r v ic e s  to  p h y s ic ia n  g r o u p s  in  
N o r th e r n  C a l i f o r n ia ,  w i th  a  c o m b in e d  m a r k e t  
s h a r e  o f  a p p r o x im a te ly  7 0 %  ( th e  n e x t  l a r g e s t  
c o m p e t i to r  h a d  a p p r o x im a te ly  4 % ). D e l iv e r y  
o f  h e a l th  c a re  in  C a l i f o r n ia  w a s  d i s t in g u i s h e d  
b y  h ig h  p e n e t r a t i o n  b y  m a n a g e d  c a re  
o r g a n iz a t io n s ,  w h ic h  o f te n  d e le g a te d  th e  
f in a n c ia l  r is k  fo r  p ro v id in g  h e a l th  c a re  s e rv ic e s  
to  p h y s ic ia n  g r o u p s .  I n d e p e n d e n t  p h y s ic ia n  
a s s o c ia t io n s  (“ IP A s ” ) in  N o r th e r n  C a l i f o r n ia  
t h a t  a s s u m e d  th e  f in a n c ia l  r i s k  fo r  la b o r a to r y  
s e r v i c e s ,  g e n e r a l l y  u n d e r  a  c a p i t a t e d  
a r r a n g e m e n t ,  c o n s t i tu te d  a  s ig n if ic a n t  c a te g o ry  
o f  p u r c h a s e r s  o f  la b o r a to r y  s e r v ic e s .  IP A  
a r r a n g e m e n t s  w i th  th e  l a b o r a to r i e s  ty p ic a l ly  
c o n s is te d  o f  e x c lu s iv e  o r  s e m i-e x c lu s iv e  
c o n tr a c t s ,  p u r s u a n t  to  w h ic h  th e  p h y s ic ia n  
g r o u p  p a id  th e  l a b o r a to r y  a  s e t  a m o u n t  p e r  
m o n th  fo r  e a c h  p a t i e n t  a f f i l i a t e d  w i th  th e  p r e -
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p a id  h e a l th  p l a n s .

A n  a u c t io n  m o d e l  b e s t  r e p r e s e n te d  
c o m p e t i t io n  fo r  th e s e  c a p i t a te d  c o n tr a c t s  w i th  
th e  IP A s . Q u e s t  a n d  U n i la b  w e re  th e  f ir s t-  a n d  
s e c o n d - lo w e s t  b id d e r s  fo r  a  s u b s ta n t ia l  p o r t io n  
o f  th e s e  c o n tr a c t s ,  a n d  th u s  th e  m e r g e r  w a s  
l ik e ly  to  c a u s e  p r ic e s  to  r is e  to  th e  c o n s tr a in in g  
le v e l  o f  th e  n e x t- lo w e s t - p r ic e  s e l le r .  T h e  
C o m m is s io n  r e s o lv e d  b y  c o n s e n t  a g r e e m e n t  its  
c o n c e rn  t h a t  th e  m e r g e r  w a s  l ik e ly  to  r e s u l t  in  
a n t i c o m p e t i t iv e  e f fe c ts . P u r s u a n t  to  th e  
c o n s e n t  a g r e e m e n t ,  th e  C o m m is s io n  o r d e r e d ,  
a m o n g  o th e r  th in g s ,  t h a t  th e  m e r g e d  f irm  
d iv e s t  a s s e ts  u se d  to  p ro v id e  c l in ic a l  la b o ra to ry  
t e s t in g  s e rv ic e s  to  p h y s ic ia n  g r o u p s  in  
N o r th e r n  C a l i f o r n ia .

U n i la t e r a l  E f fe c ts
R e la t in g  to  B a r g a in in g

In  s o m e  m a r k e ts ,  i n d iv i d u a l  s e l le r s  n e g o t ia te  
w i th  i n d iv i d u a l  b u y e r s  o n  a  t r a n s a c t io n - b y 
t r a n s a c t io n  b a s i s  to  d e te r m in e  p r ic e s  a n d  o th e r  
t e r m s  o f  t r a d e .  T h e  m e r g e r  o f  c o m p e t in g  s e l le r s  
in  s u c h  m a r k e t s  m a y  e n h a n c e  th e  a b i l i ty  o f  th e  
c o m b in e d  s e l le r  to  b a r g a in  fo r  a  m o r e  f a v o r a b le  
r e s u l t .  T h a t  m a y  b e  m o s t  a p t to  o c c u r  if , b e fo re  th e  
m e r g e r ,  th e  b u y e r  v ie w e d  a  b a r g a in  w ith  e i th e r  o f 
th e  tw o  m e r g in g  p a r t i e s  a s  s ig n i f ic a n t ly  b e t te r  
th a n  a  b a rg a in  w ith  a n y  o th e r  se l le r .  I n t h a t  e v e n t , 
th e  m e r g e r  c o u ld  c a u s e  th e  b u y e r  to  b e  w i l l in g  to  
a c c e p t  w o r s e  t e r m s  f ro m  th e  m e r g e d  s e l le r  r a th e r  
th a n  to  s t r ik e  n o  b a r g a in  a t  a l l .  T h a t  w i l l in g n e s s  
n o r m a l ly  w o u ld  c a u s e  a  b a r g a in  to  b e  s t r u c k  o n  
t e r m s  le s s  f a v o ra b le  fo r  th e  b u y e r .

Aspen Technology-Hyprotech (FTC 2004) T he
C o m m is s io n  c h a l l e n g e d  th e  c o n s u m m a te d  
a c q u is i t io n  b y  A s p e n  T e c h n o lo g y ,  In c . o f  
H y p r o t e c h ,  L td .  P r io r  to  th e  a c q u i s i t io n ,  th e y  
w e r e  tw o  o f  th e  th r e e  s ig n i f ic a n t  v e n d o r s  o f  
p r o c e s s  e n g in e e r in g  s im u la t io n  s o f tw a r e .  T h is  
s o f tw a r e  is  u s e d  in  th e  p e t r o l e u m ,  c h e m ic a l ,  
a n d  p h a r m a c e u t ic a l  i n d u s t r i e s  to  d e s ig n  n e w ,  
a n d  m o d e l  e x is t in g ,  p r o c e s s e s  to  p r o d u c e  
in te r m e d ia t e  a n d  f in is h e d  p r o d u c t s .  T h e  
c o m b in e d  f irm  a c c o u n te d  fo r b e tw e e n  6 7 %  a n d  
8 2 %  of v a r io u s  p r o c e s s  e n g in e e r in g  s im u la t io n  
s o f tw a r e  m a r k e ts ,  a n d  a  s in g le  o th e r  f irm  m a d e  
v i r tu a l ly  a l l  o th e r  s a le s .  T h e  C o m m is s io n 's  
c o m p la in t  a l l e g e d  th a t  th e  t r a n s a c t io n  m a y  
h a v e  a l lo w e d  A s p e n T e c h  u n i la t e r a l l y  to  
e x e rc is e  m a rk e t  p o w e r  in  s e v e n  g lo b a l  m a rk e ts .

T h e  f i r m s ' s o f tw a r e  o f f e r in g s  w e r e  
d i f f e r e n t i a te d  in  th e i r  r e s p e c t iv e  c a p a b i l i t ie s  
a n d  in  h o w  w e l l  th e y  m e t  c u s to m e r s ' n e e d s  
a n d  e q u ip m e n t .  E v id e n c e  s h o w e d  th a t  
A s p e n T e c h  a n d  H y p r o te c h  w e r e  th e  tw o  
c lo s e s t  c o m p e t i to r s  o n  p r ic e  a n d  o n  in n o v a t io n  
in  e a c h  o f  th e  m a r k e ts .  E v id e n c e  a ls o  s h o w e d  
th a t ,  p r io r  to  th e  m e r g e r ,  A s p e n T e c h  a n d  
H y p r o te c h  d is c o u n te d  p r ic e s  to  w in  o r 
m a in ta in  c u s to m e r s ,  a n d  th a t ,  d u e  to  th e  
m e r g e r ,  c u s to m e r s  w o u ld  n o  lo n g e r  b e  a b le  to  
o b ta in  a  lo w e r  p r ic e  f ro m  A s p e n T e c h  b y  
th r e a te n in g  to  s w i tc h  to  H y p r o te c h .  T h e  th i r d  
f irm  in  th e  m a r k e t  w a s  d e c l in in g  a n d  
r e p r e s e n te d  a  le s s  c re d ib le  th r e a t  fo r c u s to m e r s  
to  u s e  in  p r ic e  n e g o t ia t io n s .  T h is  s u g g e s te d  
t h a t  c o m p e t i t io n  w a s  b e s t  a n a ly z e d  in  a 
b a r g a in in g  f r a m e w o r k .  S ta f f  c o n c lu d e d  th a t  
th e  t r a n s a c t i o n  w o u l d  h a v e  a l l o w e d  
A s p e n T e c h  to  p r o f i t  b y  u n i la te r a l ly  r a is in g  
p r ic e s  a n d  r e d u c in g  in n o v a t io n  b e c a u s e  a  
s ig n i f ic a n t  p o r t io n  o f  th e  s a le s  t h a t  m a y  
o th e r w is e  h a v e  b e e n  lo s t  to  th e  o th e r  m e r g in g  
p a r tn e r  as a  c o n s e q u e n c e  o f  s u c h  a c t io n s  w o u ld  
b e  r e ta in e d  b e c a u s e  o f  th e  a c q u i s i t io n .  T h e  
C o m m is s io n  r e s o lv e d  th e s e  c o m p e t i t i v e  
c o n c e r n s  b y  i s s u in g  a  c o n s e n t  o r d e r  r e q u i r in g  
d iv e s t i t u r e  o f  c e r ta in  p r o c e s s  e n g in e e r in g  
s im u la t io n  s o f tw a r e  a s s e ts .

T h e  A g e n c ie s  h a v e  u s e d  b a r g a in in g  th e o r y  to  
a n a ly z e  th e  e f fe c ts  o f  h o s p i t a l  m e r g e r s  o n  th e  
p r ic e s  th e y  c h a r g e  m a n a g e d  c a re  o r g a n iz a t io n s  
(“ M C O s ” ). M C O s  m a r k e t  h e a l th  c a re  p l a n s  in  
w h ic h  s u b s c r ib e r s ' h e a l th  c a re  c o s ts  a re ,  in  w h o le  
o r  in  p a r t ,  p a id  fo r  d i r e c t ly  b y  th e  p la n  o r  
r e im b u r s e d  a f te r  b e in g  p a id  b y  th e  s u b s c r ib e r .  
M C O s  n e g o t ia te  w i th  h e a l th  c a re  p r o v id e r s ,  
e s p e c ia l ly  h o s p i t a l s ,  th e  c h a r g e s  th e y  o r  th e i r  
s u b s c r ib e r s  p a y .  A  s u b s c r ib e r 's  o u t - o f - p o c k e t  
c o s ts  o f  u s in g  a  p a r t i c u l a r  h o s p i t a l  d e p e n d s  
s ig n i f ic a n tly  o n  w h e th e r  th a t  s u b s c r ib e r 's  p la n  h a s  
c o n tr a c te d  w i th  t h a t  h o s p i t a l  a n d  o n  w h a t  t e r m s .

T o  m a r k e t  a  p la n  s u c c e s s f u l ly  in  a  g iv e n  a r e a ,  
a n  M C O  se e k s  to  c o n tr a c t  o n  fa v o ra b le  t e rm s  w ith  
a  w id e  a r r a y  o f  h o s p i t a l s  so  t h a t  th e  h o s p i t a l s  
p r e f e r r e d  b y  m a n y  p o te n t i a l  s u b s c r ib e r s  a r e  
a v a i la b le  to  th e m  o n  fa v o ra b le  te r m s .  S u b s c r ib e r s  
a r e  a t t r a c te d  to  a  p la n  b y  th e  a b il i ty  to  g e t  c a re  
f ro m  p r o v i d e r s  th e y  p r e f e r  o n  f a v o ra b le  t e r m s  
r e s u l t i n g  f ro m  th e  M C O  h a v in g  n e g o t ia te d  
d i s c o u n ts  o f f  th e  p r o v i d e r s '  u s u a l  r a te s .  T h e
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s t r e n g th  o f  a  h o s p i t a l 's  b a r g a in in g  p o s i t io n  w ith  
r e s p e c t  to  M C O s  is  d e te rm in e d  in  la rg e  p a r t  b y  th e  
p r o x im i ty  o f  o th e r  h o s p i t a l s  o f f e r in g  a  s im ila r  o r  
b r o a d e r  p a c k a g e  o f  s e r v ic e s  w i th  a  s im ila r  o r 
h ig h e r  p e r c e iv e d  q u a l i t y .  F o r  e x a m p le ,  c lo se  
h e a d - to - h e a d  c o m p e t i t io n  b e tw e e n  tw o  h o s p i t a l s  
a l lo w s  a n  M C O  c r e d ib ly  to  th r e a te n  b o th  t h a t  it 
w i l l  c o n t r a c t  w i th ,  a n d  s te e r  i ts  p a t i e n t s  to ,  o n ly  
th e  o th e r .  T h e  e l im in a t io n  o f  s u c h  c o m p e t i t io n  
th r o u g h  a  m e r g e r ,  th e r e f o r e ,  c a n  e n a b le  th e  
h o s p i t a l s  to  n e g o t ia te  h ig h e r  p r ic e s .

Carilion-Centra (F T C  20 0 5 ) T h e  C o m m is s io n  
in v e s t ig a te d  a  c o n s u m m a te d  jo in t  v e n tu r e  
b e tw e e n  C a r i l io n  H e a l th  S y s te m , th e  l a r g e s t  
h o s p i t a l  s y s te m  in  s o u th w e s t  V ir g in ia ,  a n d  
C e n tr a  H e a l th ,  In c .  C a r i l io n  o w n s  a n d  
o p e r a t e s  tw o  la r g e  h o s p i t a l s  in  R o a n o k e ,  
V ir g in ia ,  w h i le  C e n tr a  o w n s  tw o  h o s p i t a l s  in  
L y n c h b u r g ,  V ir g in ia .  P r io r  to  th e  t r a n s a c t io n ,  
C a r i l io n  a ls o  w a s  th e  s o le  o w n e r  o f  a  s m a ll  
c o m m u n i ty  h o s p i t a l  lo c a te d  in  B e d fo rd  
C o u n ty ,  h a lf w a y  b e tw e e n  R o a n o k e  a n d  
L y n c h b u r g ,  a b o u t  30  m ile s  f ro m  e a c h  c ity .  I n  
c o n n e c tio n  w i th  th e  jo in t  v e n tu r e  t r a n s a c t io n ,  
C a r i l io n  s o ld  h a l f  o f  i ts  in te r e s t  in  B e d f o r d  to  
C e n t r a ,  so  t h a t  th e  tw o  h o s p i t a l  s y s te m s  e a c h  
h a d  a  5 0 %  in te r e s t  in  th e  B e d f o r d  fa c i l i ty .

T h e  jo in t  v e n tu r e  p a r tn e r s ,  C a r i l io n  a n d  
C e n t r a ,  w e r e  t h e  tw o  la r g e s t  h o s p i t a l  
c o m p e t i to r s  in  th e  B e d f o r d  a r e a  p r io r  to  th e  
jo in t  v e n tu r e .  S ta ff e x a m in e d  w h e th e r  th e  jo in t 
v e n tu r e  w o u ld  r e s u l t  in  a n  in c re a s e  in  p r ic e s  in  
B e d f o r d  C o u n ty  a s  a  r e s u l t  o f  r e d u c e d  
c o m p e t i t io n  b e tw e e n  C a r i l io n  a n d  C e n t r a  to  
a t t r a c t  B e d fo rd  a re a  p a t i e n ts .  S ta ff f o u n d  th a t ,  
a f te r  th e  c re a t io n  o f  th e  jo in t  v e n tu r e ,  th e  
B e d f o r d  h o s p i t a l  n e g o t i a te d  i t s  p r i c e s  
s e p a ra te ly  f ro m  th e  C a r i l io n  o r  C e n tr a  s y s te m s  
a n d  th a t  B e d f o r d  p r ic e s  e i th e r  d e c l in e d  
s u b s ta n t ia l ly  o r  r e m a in e d  r o u g h ly  th e  s a m e .  
S ta f f  c lo s e d  th e  in v e s t ig a t io n .

Slidell Memorial-Tenet (F T C  2 0 0 3 ) T e n e t  
H e a l th  C a r e  S y s te m s ,  w h ic h  o p e r a t e d  
N o r th S h o re  R e g io n a l  M e d ic a l  C e n te r  in  S lid e l l ,  
L o u is ia n a ,  p r o p o s e d  to  a c q u i r e  S l id e l l  
M e m o r ia l  H o s p i ta l .  T h e  t r a n s a c t io n  w o u ld  
h a v e  c o m b in e d  th e  o n ly  f u l l- s e rv ic e  a c u te  c a re  
h o s p i t a l s  in  S l id e l l .  E v id e n c e  s u g g e s te d  to  
C o m m is s io n  s ta f f  t h a t  S l id e l l  r e s id e n t s  a n d  
th e i r  e m p lo y e r s  d e m a n d e d  h e a l th  in s u r a n c e  
p l a n s  t h a t  in c lu d e d  e i th e r  S l id e l l  M e m o r ia l  o r

N o r th S h o r e  R e g io n a l  a s  n e tw o r k  p a r t ic ip a n ts ,  
a n d  th a t  a  n e a r b y  s m a l l  s u r g ic a l  h o s p i t a l  a n d  
c a r d ia c  s p e c ia l ty  h o s p i t a l  w e r e  i n a d e q u a te  
s u b s t i t u te s  b e c a u s e  th e y  w e r e  n o t  f u l l- s e rv ic e  
h o s p i t a l s .

I f T e n e t  p u r c h a s e d  S lid e l l  M e m o r ia l ,  h e a l th  
i n s u r a n c e  c o m p a n ie s  w o u ld  fa c e  th e  c h o ic e  
e i th e r  o f  m e e t in g  T e n e t 's  p r ic e  t e r m s ,  o r ,  
a l t e r n a t iv e ly ,  e x c lu d in g  b o th  N o r th S h o r e  
R e g io n a l  a n d  S lid e l l  M e m o r ia l  f ro m  th e i r  
p r o v id e r  n e tw o r k s .  T h e  la t t e r  a c t io n  w o u ld  
l ik e ly  m a k e  th e  h e a l th  p la n  fa r  le s s  m a rk e ta b le ,  
p a r t i c u l a r ly  to  e m p lo y e r s  a n d  th e ir  e m p lo y e e s  
w h o  d e s i r e  a c c e s s  to  a  S l id e l l  h o s p i t a l .  I n  
a d d i t i o n ,  a  h e a l th  p la n  th a t  d id  n o t  in c lu d e  
th e s e  h o s p i t a l s  c o u ld  o f f e r  s e r v ic e s  o n ly  f ro m  
p h y s ic ia n s  w i l l in g  a n d  a b le  to  t r e a t  th e  p l a n 's  
p a t i e n t s  a t  h o s p i t a l s  lo c a te d  o u t s id e  o f  S l id e l l .  
I n f o r m a t io n  r e c e iv e d  f ro m  lo c a l  e m p lo y e r s ,  
r e s i d e n t s ,  a n d  h e a l t h  i n s u r a n c e  p l a n s  
s u g g e s te d  to  C o m m is s io n  s ta f f  t h a t  h e a l th  
in s u r a n c e  c o m p a n ie s  w o u ld  b e  u n lik e ly  to  r isk  
lo s in g  N o r th S h o re  R e g io n a l ,  S l id e l l  M e m o r ia l ,  
a n d  th e  p h y s ic ia n  b a s e  o f  th e  h o s p i t a l s ,  a n d  
in s te a d  l ik e ly  w o u ld  a g r e e  to  a  p r ic e  in c r e a s e .  
C o m m is s io n  s ta f f  s e t  f o r th  i ts  c o m p e t i t io n  
a n a ly s i s  in  p u b l ic  c o m m e n ts  to  th e  L o u is ia n a  
A t to r n e y  G e n e r a l ,  s u b s e q u e n t  to  w h ic h  lo c a l  
c i t i z e n s ,  p r i o r  to  c o n c l u s i o n  o f  t h e  
C o m m is s io n 's  in v e s t ig a t io n ,  v o te d  to  re je c t th e  
p r o p o s e d  a c q u i s i t io n .  T h e  d e a l  w a s  n e v e r  
c o n s u m m a te d .

Rite Aid-Revco  (F T C  1 9 9 6 )  T h e  n a t i o n 's  tw o  
l a r g e s t  r e ta i l  d r u g  s to re  c h a in s ,  R ite  A id  C o r p .  
a n d  R e v c o  D .S ., In c .,  s o u g h t  to  m e r g e .  T h e  
f i r m s  c o m p e te d  w i th  e a c h  o th e r  in  m a n y  lo c a l  
m a r k e ts ,  in c lu d in g  in  1 5  m e t r o p o l i t a n  a r e a s  in  
w h ic h  th e  m e r g e d  f irm  w o u ld  h a v e  h a d  m o r e  
t h a n  3 5 %  o f  t h e  r e t a i l  p h a r m a c i e s .  
C o m m is s io n  s ta f f  a n a ly z e d  th e  m e r g e r 's  e f fe c t 
o n  r e ta i l  s a le s  m a d e  th r o u g h  p h a r m a c y  b e n e f i t  
p l a n s .  P h a r m a c y  b e n e f i t  m a n a g e r s  (“ P B M s” ) 
c o n tr a c t  w i th  m u lt ip le  p h a r m a c y  f i rm s  to  fo rm  
n e tw o r k s  o f f e r in g  p h a rm a c y  b e n e f i ts  a s  p a r t  o f  
h e a l th  i n s u r a n c e  c o v e r a g e .  P h a r m a c y  
n e tw o r k s  o f te n  in c lu d e  a  h ig h  p e r c e n ta g e  o f  
lo c a l  p h a r m a c ie s  b e c a u s e  a c c e s s  to  m a n y  
p a r t i c ip a t in g  p h a r m a c ie s  is  o f te n  im p o r ta n t  to  
p la n  e n r o l le e s .

R ite  A id  a n d  R e v c o  e a c h  o f f e r e d  a  
s ig n i f ic a n t  p o r t io n  o f  th e  b r o a d  lo c a l  c o v e r a g e
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t h a t  p a y e r s  d e m a n d e d  o n  b e h a l f  o f  t h e i r  
e n r o l le e s .  M a r k e ta b le  n e tw o r k s  c o u ld  b e  
a s s e m b le d  w i th  ju s t  o n e  o f  th e  f i rm s  
p a r t i c ip a t in g .  A f te r  th e  m e r g e r ,  a  h ig h  
p r o p o r t io n  o f  p l a n  e n r o l le e s  w o u ld  h a v e  
c o n s id e r e d  th e  m e r g e d  e n t i ty  to  b e  th e i r  m o s t  
p r e f e r r e d  p h a r m a c y  c h a in ,  le a v in g  P B M s  w ith  
le s s  a t t r a c t iv e  o p t io n s  fo r  a s s e m b lin g  n e tw o rk s  
t h a t  d id  n o t  in c lu d e  th e  m e r g e d  f i r m .  T h e  
m e r g e d  firm  a s a  r e s u l t  u n i la te r a l ly  c o u ld  h a v e  
d e m a n d e d  h ig h e r  d i s p e n s in g  fe e s  a s  a 
c o n d i t io n  o f  p a r t i c ip a t in g  in  a  n e tw o r k .  T h e  
C o m m is s io n  v o te d  to  c h a lle n g e  th e  t r a n s a c t io n ,  
a f te r  w h ic h  th e  p a r t i e s  a b a n d o n e d  i t .

M e r g e r s  c a n  c r e a te  o r  e n h a n c e  m a r k e t  p o w e r  
o n  th e  p a r t  o f  b u y e r s  a s  w e l l  a s  o n  th e  p a r t  o f  
s e l le r s .  T h e  A g e n c ie s ,  t h e r e f o r e ,  c o n s id e r  th e  
p o s s ib i l i ty  t h a t  a  m e r g e r  w o u ld  p r o d u c e  a 
s ig n i f ic a n t  a n t i c o m p e t i t iv e  e f fe c t b y  e l im in a t in g  
c o m p e t i t io n  b e tw e e n  th e  m e r g in g  f i r m s  in  a 
r e le v a n t  m a r k e t  in  w h ic h  th e y  c o m p e te  fo r  a n  
in p u t .  B y  e l im in a t in g  a n  im p o r ta n t  a l te rn a t iv e  fo r 
i n p u t  s u p p l i e r s ,  a  m e r g e r  c a n  le s s e n  c o m p e t i t io n  
fo r  a n  i n p u t  s ig n i f ic a n t ly .

Aetna-Prudential (D O J  19 9 9 ) A e tn a ,  In c .
p r o p o s e d  to  a c q u i r e  a s s e ts  r e la t in g  to  h e a l th  
in s u r a n c e  f ro m  T h e  P r u d e n t ia l  nnsu ran ce  C o . 
o f  A m e r ic a .  T h e  a c q u i s i t io n  w o u ld  h a v e
e l im in a te d  h e a d - to - h e a d  c o m p e t i t io n  b e tw e e n
A e tn a  a n d  P r u d e n t ia l  in  th e  s a le  o f  h e a l th
m a in te n a n c e  o r g a n iz a t io n  (“ H M O ” ) a n d
H M O - b a s e d  p o in t- o f - s e r v ic e  h e a l th  p l a n s  in
D a l la s  a n d  H o u s to n .  T h e  D e p a r tm e n t  
c h a l le n g e d  th e  p r o p o s e d  a c q u i s i t io n  o n  th e  
b a s is  o f  l ik e ly  a n t i c o m p e t i t iv e  e f fe c ts  in  th e  
p u r c h a s e  o f  p h y s ic ia n s  s e r v ic e s  fo r  th e s e  tw o  
ty p e s  o f  h e a l th  p la n s  a n d  o n  th e  b a s is  o f  l ik e ly  
a n t i c o m p e t i t iv e  e f fe c ts  in  th e  s a le  o f  th o s e  
p la n s .  T h e  D e p a r t m e n t  c o n c lu d e d  th a t  th e  
p r o p o s e d  m e rg e r  w o u ld  h a v e  a llo w e d  A e tn a  to  
r e d u c e  p h y s ic ia n  r e im b u r s e m e n t  r a te s  b e c a u se  
i t  w o u ld  h a v e  s ig n i f ic a n tly  in c r e a s e d  th e  
n u m b e r  o f  p a t i e n t s  e n r o l le d  in  A e tn a  h e a l th  
p la n s  a n d  th e re fo re  a lso  th e  n u m b e r  o f p a t ie n ts  
a  p h y s ic ia n  w o u ld  h a v e  lo s t  b y  t e r m in a t in g  
p a r t i c ip a t io n  in  A e tn a  h e a l th  p la n s .  T h e  
D e p a r tm e n t 's  c h a l le n g e  to  th e  a c q u is i t io n  w a s  
s e t t le d  b y  a  c o n s e n t  d e c r e e  r e q u i r in g ,  a m o n g  
o th e r  th in g s ,  th e  d iv e s t i tu r e  o f  in te r e s t s  A e tn a  
h a d  a c q u i r e d  in  tw o  o th e r  h e a l th  p la n s  
o p e r a t in g  in  D a l la s  a n d  H o u s to n .
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3 . E n tr y  A n a ly s i s
A s  e x p la in e d  b y  s e c t io n  3 .0  o f  th e  G u id e l in e s ,  

a n  a n t i c o m p e t i t iv e  m e r g e r  c a n  c r e a te  “ s a le s  
o p p o r t u n i t i e s  a v a i l a b l e  to  e n t r a n t s , ”  a n d  
c o n s e q u e n t ly  a  “ m e r g e r  h a v in g  a n t i c o m p e t i t iv e  
e f fe c ts  c a n  a t t r a c t  . . . e n t r y ,  p r o f i ta b le  a t  
p r e m e r g e r  p r ic e s ,  t h a t  w o u ld  n o t  h a v e  o c c u r r e d ” 
w i th o u t  th e  m e rg e r .  In  e v a lu a t in g  th e  c o m p e t i t iv e  
e f fe c ts  o f  a  p r o p o s e d  m e r g e r ,  th e  A g e n c ie s  
t h e r e f o r e  a s k  w h e th e r  th e  m e r g e r  w o u ld  a t t r a c t  
e n tr y  th a t  “ w o u ld  b e  t im e ly ,  l ik e ly ,  a n d  s u f f ic ie n t  
in  i ts  m a g n i t u d e ,  c h a r a c te r  a n d  s c o p e  to  d e te r  o r  
c o u n te r a c t  th e  c o m p e t i t iv e  e f fe c ts ”  o f  th e  m e r g e r ,  
th e r e b y  c a u s in g  “ p r ic e s  to  f a ll  to  th e i r  p r e m e r g e r  
le v e ls  o r  lo w e r .”  T o  a d d r e s s  t h is  q u e s t io n ,  th e  
A g e n c ie s  e x a m in e  i n d u s t r y  c o n d i t i o n s  to  
d e te r m in e  w h e th e r  a  m e r g e r  is  l ik e ly  to  a t t r a c t  
e n tr y ,  a s  w e l l  a s  w h e th e r  e n tr y  w o u ld  b e  l ik e ly  to  
p r e v e n t ,  o r  to  r e v e r s e  in  a  t im e ly  f a s h io n ,  a n y  
a n t i c o m p e t i t iv e  e f fe c ts  o f  a  m e r g e r .

I n e v a lu a t in g  th e  l ik e ly  c o m p e t i t iv e  e f fe c ts  o f  a 
p r o p o s e d  m e rg e r ,  th e  A g e n c ie s  d is t in g u is h  a m o n g  
d i f f e r e n t  s o r t s  o f  f i r m s  th a t  p o te n t i a l ly  w o u ld  
s u p p ly  th e  r e le v a n t  p r o d u c t  in  th e  e v e n t  o f  a n  
a t te m p t  to  e x e rc is e  m a r k e t  p o w e r .  S e c tio n  3  o f th e  
G u id e l in e s  a d d r e s s e s  “ c o m m it te d  e n try ,”  w h ic h  is  
d e f in e d  a s  “ n e w  c o m p e t i t io n  t h a t  r e q u i r e s  
e x p e n d i tu r e  o f  s ig n i f ic a n t  s u n k  c o s ts .”  C o s ts  
a s s o c ia te d  w ith  e n tr y  a re  “ s u n k ” if th e y  c a n n o t  b e  
r e c o v e r e d  b y  r e v e r s in g  th e  e n try  d e c is io n .  S ec tio n  
1 .3 2  o f  th e  G u id e l in e s  a d d r e s s e s  “ u n c o m m i t te d  
e n t r y ,”  w h ic h  r e fe r s  to  s u p p ly  r e s p o n s e s  n o t  
in c u r r in g  s ig n i f ic a n t  s u n k  c o s ts .  U n c o m m it te d  
e n tr y  n o r m a l ly  ta k e s  th e  fo rm  o f  in c u m b e n t  f i rm s  
u s in g  th e i r  e x is t in g  a s s e ts  to  m a k e  p r o d u c t s  o r  
p e r fo r m  s e r v ic e s  th o s e  f i r m s  d o  n o t  c u r r e n t ly  
m a k e  o r  p e r f o r m .

T h e  fo c u s  o f  t h is  c h a p te r  is  S e c tio n  3  o f  th e  
G u id e l in e s ,  w h ic h  a d d r e s s e s  c o m m it te d  e n tr y ,  
r e f e r r e d  to  h e re  s im p ly  a s  “ e n t r y .”  O th e r  s e c tio n s  
o f  th e  G u id e lin e s  s e p a ra te ly  c o n s id e r  th re e  sp e c if ic  
ty p e s  o f  s u p p ly  r e s p o n s e s  to  m e r g e r s :  o u t p u t

in c r e a s e s  b y  m a v e r ic k  i n c u m b e n t  f i r m s  th a t  
p o te n t i a l ly  w o u ld  f r u s t r a t e  c o o r d in a t io n  a m o n g  
th e  m e r g e d  f i rm  a n d  i ts  r iv a l s  (§  2 .1 2  &  n .2 0 );  
o u t p u t  in c r e a s e s  b y  m a r k e t  i n c u m b e n ts  w i th  
e x c e s s  c a p a c i ty  t h a t  p o te n t i a l ly  w o u ld  f r u s t r a t e  
th e  u n i l a t e r a l  e x e rc is e  o f  m a r k e t  p o w e r  w ith  
u n d i f f e r e n t i a te d  p r o d u c t s  (§  2 .2 2  &  n .2 4 );  a n d  
p r o d u c t  r e p o s i t io n in g  b y  n o n - m e r g in g  f i r m s  t h a t  
p o te n t i a l ly  w o u ld  f ru s t r a te  th e  u n i la te r a l  e x e rc is e  
o f  m a r k e t  p o w e r  w i th  d i f f e r e n t i a te d  p r o d u c t s  
(§  2 .2 1 2  &  n .2 3 ). A s  w ith  e n try ,  th e  e x a m in a t io n  o f  
th e s e  s u p p l y  r e s p o n s e s  f o c u s e s  o n  th e  l ik e l ih o o d ,  
t im e l in e s s ,  a n d  su ff ic ie n c y  o f  th e  s u p p ly  r e s p o n s e .

E n tr y  m a y  b e  c o n s id e r e d  s u c c e s s f u l  i f  th e  
e n t r a n t  g e n e r a te s  s u f f ic ie n t  r e v e n u e  to  c o v e r  a ll  
c o s ts  a p a r t  f ro m  th e  s u n k  c o s ts  o f  e n t r y .  S u c h  
e n t r y  s u c c e e d s  in  th e  s e n s e  t h a t  th e  e n t r a n t  
b e c o m e s  a n d  r e m a in s  a  v ia b le  c o m p e t i to r  in  th e  
m a r k e t .  D e f in e d  in  th is  w a y ,  s u c c e s s fu l  e n try  in to  
s o m e  m a r k e ts  m a y  r e q u ir e  n o th in g  m o r e  th a n  th e  
in v e s tm e n t  o f  t im e  a n d  m o n e y .  I n s u c h  a  m a r k e t ,  
a n  a n t i c o m p e t i t iv e  m e r g e r  n e v e r th e le s s  w i l l  n o t  
a t t r a c t  e n t r y  if  th e  s u n k  c o s t  is  s o  g r e a t  t h a t  th e  
e n t r y  o f f e r s  l i t t le  p r o s p e c t  o f  a  r e a s o n a b le  r e tu r n  
o n  th a t  i n v e s tm e n t .  S ig n if ic a n t  s u n k  c o s ts  m a y  b e  
a s s o c i a t e d ,  fo r  e x a m p le ,  w i th  b u i ld in g  a 
m a n u f a c tu r in g  fa c i li ty ,  d e v e lo p in g  a  p r o d u c t ,  
a c h ie v in g  r e g u la to r y  a p p r o v a l s ,  a n d  g a in in g  
c u s to m e r  a c c e p ta n c e .  A n  a n tic o m p e t i t iv e  m e r g e r  
a ls o  w il l  n o t  a t t r a c t  e n try  if  th e  r isk  o f  f a ile d  e n try ,  
a n d  th e  a s s o c ia te d  lo s s  o f  th e  e n tr y  i n v e s tm e n t ,  is  
so  g r e a t  t h a t  p o t e n t i a l  r e w a r d s  d o  n o t  ju s t ify  
m a k in g  t h a t  i n v e s tm e n t .  T h e  A g e n c ie s  th e r e f o r e  
e x a m in e  th e  s u n k  c o s ts  a n d  l ik e ly  r e tu r n s  
a s s o c ia te d  w i th  e n t r y .

In  o th e r  m a r k e t s ,  s u c c e s s f u l  e n t r y  m a y  n o t  b e  
p o s s ib le  d e s p i te  th e  in v e s tm e n t  o f  t im e  a n d  m o n e y  
b e c a u s e  s u c c e s s  m a y  d e p e n d  o n  f a c to r s  o v e r  
w h ic h  a  p o t e n t i a l  e n t r a n t  h a s  l i t t le  c o n tr o l .  F o r  
e x a m p le ,  a n  a n t i c o m p e t i t iv e  m e r g e r  m a y  n o t  
a t t r a c t  e n t r y  b e c a u s e  e n t r y  is  r e g u la te d  o r  e v e n
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l e g a l ly  b a r r e d ,  o r  b e c a u s e  e n t r a n t s '  e f fo r t s  w o u ld  
b e  s ty m ie d  b y  th e  in te l le c tu a l  p r o p e r t y  r i g h ts  o f  
i n c u m b e n ts  o r  b y  th e  u n a v a i l a b i l i ty  o f  e s s e n t ia l  
i n p u t s .  A n  a n t i c o m p e t i t iv e  m e r g e r  a ls o  m a y  n o t  
a t t r a c t  e n t r y  b e c a u s e  e n t r a n t s  w o u ld  s u f fe r  
s ig n i f ic a n t  c o s t  d i s a d v a n t a g e s  in  c o m p e t in g  w ith  
i n c u m b e n ts .  T h is  s i tu a t io n  c a n  o c c u r  fo r  a  v a r ie ty  
o f  r e a s o n s ,  b u t  t e n d s  to  b e  m o s t  im p o r t a n t  w h e n  
e n t r a n t s  w o u ld  b e  u n l ik e ly  to  a c h ie v e  th e  
e c o n o m ie s  o f  sc a le  (i.e ., r e d u c t io n s  in  a v e r a g e  co st 
f ro m  o p e r a t in g  a t  a  h ig h e r  r a te  o f  o u t p u t )  a n d  
s c o p e  ( i .e .,  r e d u c t io n s  in  c o s t  f ro m  p r o d u c in g  
s e v e r a l  p r o d u c t s  t o g e th e r )  a l r e a d y  a c h ie v e d  b y  
i n c u m b e n ts .  T h e  A g e n c ie s  th e r e f o r e  e x a m in e  
o b s ta c le s  to  e n try  a n d  p o s s ib le  c o s t  d is a d v a n ta g e s  
fo r  e n t r a n t s .

I f a  m e r g e r  d o e s  a t t r a c t  e n t r y ,  t h a t  e n t r y  s t i l l  
m a y  b e  in s u f f ic ie n t  to  d e te r  o r  fu l ly  c o u n te ra c t  th e  
m e r g e r 's  a n t i c o m p e t i t iv e  e f fe c t,  o r  th e  e n t r a n t  
m a y  ta k e  so  lo n g  to  a c h ie v e  m a r k e t  s ig n if ic a n c e  
t h a t  th e  m e r g e r  n e v e r th e le s s  p r o d u c e s  s u s ta in e d  
a n t i c o m p e t i t iv e  e f fe c ts .  T h e  A g e n c ie s  th e r e f o r e  
e x a m in e  h o w  lo n g  e n t r y  w o u ld  t a k e  a n d  h o w  it 
l ik e ly  w o u ld  a f fe c t  th e  m e r g e r 's  c o m p e t i t iv e  
c o n s e q u e n c e s .  T h e  d i s c u s s io n  th a t  fo l lo w s  
a d d r e s s e s  in  m o re  d e ta i l  th e  G u id e l in e s ' c o n c e p ts  
o f  l ik e l ih o o d ,  t im e l in e s s ,  a n d  s u f f ic ie n c y  o f  e n t r y .

L ik e l ih o o d  o f  E n tr y

T h e  A g e n c ie s  d o  n o t  a s s e s s  m e r e ly  w h e th e r  
f i r m s  co u ld  c o m m it  in c r e m e n ta l  r e s o u r c e s  to  th e  
r e le v a n t  m a r k e t ,  b u t  m o r e  im p o r t a n t ly  w h e t h e r  
th e  p r o p o s e d  m e r g e r  w o u ld  b e  l ik e ly  to  i n d u c e  
f i r m s  to  d o  so  in  a  t im e ly  f a s h io n  a n d  in  a 
s u f f ic ie n t  m a g n i t u d e  to  d e te r  o r  c o u n te r a c t  th e  
m e r g e r 's  a n t i c o m p e t i t i v e  e f f e c ts .  T h u s ,  
in f o r m a t io n  r e g a r d i n g  s u c h  f a c to r s  a s  te c h n ic a l  
c a p a b i l i ty ,  k n o w - h o w ,  s u n k  c o s ts ,  a n d  o th e r  
r e q u ir e m e n ts  fo r  s u c c e s s fu l  e n try  is  n e c e s s a ry ,  b u t  
n o t  s u f f ic ie n t,  fo r th e  A g e n c ie s ' e v a lu a t io n  o f  e n try  
c o n d i t io n s .  T h e  A g e n c ie s  m u s t  a ls o  d e te r m in e  
w h e th e r  f i r m s  w o u ld  h a v e  a n  a d e q u a te  p r o f i t  
in c e n t iv e  to  e n te r  a t  p r ic e s  p r e v a i l in g  b e f o re  th e  
m e r g e r ,  i .e .,  th e  p r ic e s  to  w h ic h  th e  m a r k e t  l ik e ly  
w o u ld  re tu rn  fo l lo w in g  e n try  s u f f ic ie n t  to  d e te r  o r  
c o u n te r a c t  th e  m e r g e r 's  a n t ic o m p e ti t iv e  e ffe c ts . I n  
e v a lu a t in g  th e  l ik e l ih o o d  o f  e n t r y ,  th e  A g e n c ie s  
t h u s  fo c u s  o n  th e  s a le s  o p p o r t u n i t i e s  c r e a te d  b y  
th e  p r o p o s e d  m e r g e r .

S u n k  C o s t s  a n d  R i s k s

A s s o c i a t e d  w i t h  E n t r y

C o n su m e r  P r o d u c ts
T h e  A g e n c ie s  c o m m o n ly  f in d  t h a t  p r o p o s e d  

m e r g e r s  in v o lv in g  h ig h ly  d i f f e r e n t ia te d  c o n s u m e r  
p r o d u c t s  w o u ld  n o t  a t t r a c t  th e  e n t r y  o f  n e w  
b r a n d s  b e c a u s e  e n t r y  w o u ld  n o t  b e  p r o f i ta b le  a t  
p r e - m e r g e r  p r ic e s .  I n a  m a r k e t  p o p u la t e d  b y  w e ll-  
e s ta b l i s h e d  b r a n d s ,  s u c c e s s f u l  e n t r y  u s u a l ly  
r e q u i r e s  a  s u b s ta n t i a l  i n v e s tm e n t  in  a d v e r t i s i n g  
a n d  p r o m o t io n a l  a c t iv i ty  o v e r  a  lo n g  p e r io d  o f  
t im e  to  b u i ld  s h a r e  a n d  a c h ie v e  w id e s p r e a d  
d i s t r ib u t io n  th r o u g h  r e ta i l  c h a n n e ls .  M o r e o v e r ,  
m a k in g  s u c h  in v e s tm e n ts  b y  n o  m e a n s  a s s u r e s  
s u c c e s s .

Nestle-Dreyer’s (F T C  2 0 0 3 ) N e s t le  H o ld in g s ,
In c .  p r o p o s e d  to  m e r g e  w i th  D r e y e r 's  G r a n d
Ice  C r e a m ,  In c . T h e  f i r m s  w e r e  tw o  o f th e  to p  
th r e e  r iv a l s  in  th e  s u p e r p r e m iu m  ice  c re a m  
m a r k e t .  T h o s e  th r e e  c o m b in e d  fo r  9 8 %  o f
sa le s .  G ro c e ry  r e ta i l e r  p r iv a t e  la b e l  s a le s  
a c c o u n te d  fo r  th e  r e m a in in g  2 % . E v id e n c e  
s h o w e d  e n t r y  to  b e  d if f ic u l t ,  b o th  b e c a u s e  o f 
th e  n e e d  to  d e v e lo p  b r a n d  e q u i ty  to  c o m p e te  
e f fe c tiv e ly ,  a n d  th e  n e e d  to  o b ta in  e f fe c tiv e  
d i s t r ib u t io n ,  w h ic h  is  d i f f ic u l t  in  th is  m a r k e t  
b e c a u s e  th e  p r o d u c t  m u s t  b e  m a in t a i n e d  a t  a 
p a r t ic u la r  f r e e z in g  t e m p e ra tu r e  th r o u g h o u t  th e  
d i s t r ib u t io n  p r o c e s s .  T h e  C o m m is s io n  
d e te r m in e d  th a t  e n tr y  w a s  u n l ik e ly  to  p r e v e n t  
o r  r e v e r s e  th e  m e r g e d  f i r m 's  l ik e ly  u n i l a t e r a l  
a n t i c o m p e t i t iv e  p r ic e  in c r e a s e  a n d  c h a l l e n g e d  
th e  m e r g e r .  T o  r e s o lv e  th e  c o m p e t i t iv e  
c o n c e r n s ,  th e  C o m m is s io n  e n te r e d  in to  a 
c o n s e n t  a g r e e m e n t  w i th  th e  p a r t i e s  r e q u i r in g  
d iv e s t i t u r e  o f  tw o  b r a n d s .

Staples-Office Depot (F T C  1 9 9 7 ) T h e
C o m m is s io n  s u c c e s s fu l ly  c h a l le n g e d  a  m e r g e r  
b e tw e e n  S ta p le s ,  In c .  a n d  O ff ic e  D e p o t ,  In c ., 
tw o  o f  th e  th r e e  n a t io n a l  o ff ic e  s u p p ly  
s u p e r s to r e  r e ta i l  c h a in s .  T h e  C o m m is s io n  
f o u n d ,  a n d  th e  c o u r t  a g r e e d ,  t h a t  e n t r y  w a s  
u n l ik e ly  to  p r e v e n t  a n t i c o m p e t i t iv e  e f fe c ts  
a r is in g  f ro m  th e  m e r g e r .  I m p o r ta n t  to  th is  
f in d in g  w a s  t h a t  th e  th r e e  in c u m b e n t  o ffice  
s u p e r s to r e s  h a d  s a tu r a t e d  m a n y  o f  th e  lo c a l  
m a r k e ts  su c h  t h a t  a  n e w  o ff ice  s u p e r s to r e  
e n t r a n t  w o u ld  h a v e  d if f ic u l ty  in  a c h ie v in g  
e c o n o m ie s  o f  sc a le  in ,  a m o n g  o th e r  th in g s ,
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a d v e r t i s i n g  a n d  d i s t r ib u t io n .

Kimberly-Clark-Scott (D O J  1 9 95) T h e
D e p a r tm e n t  f o u n d  t h a t  e n t r y  w o u ld  b e  
u n l ik e ly  to  b e  a t t r a c te d  b y  th e  p r o p o s e d  
m e r g e r  o f  K im b e r ly - C la r k  C o r p .  a n d  S c o tt  
P a p e r  C o .,  w h ic h  th e  D e p a r tm e n t  c h a l l e n g e d  
o n  th e  b a s is  o f  u n i l a t e r a l  a n t i c o m p e t i t iv e  
e f fe c ts  in  fa c ia l  t i s s u e  a n d  in  b a b y  w ip e s .  
B r a n d  r e c o g n i t io n  w a s  v e ry  im p o r ta n t  fo r  b o th  
p r o d u c t s ,  a n d  th e  D e p a r tm e n t  c o n c lu d e d  th a t  
th e  c o s ts  a n d  r is k s  a s s o c ia te d  w i th  e s ta b l is h in g  
n e w  b r a n d s  l ik e ly  w o u ld  p r e v e n t  th e  s o r t  o f  
e n tr y  t h a t  c o u ld  p r e v e n t  o r  r e v e r s e  th e  l ik e ly  
a n t i c o m p e t i t iv e  e f fe c ts  o f  th e  m e r g e r .  T h e  
D e p a r tm e n t 's  c h a l le n g e  to  th e  p r o p o s e d  
m e r g e r  w a s  s e t t le d  b y  a c o n s e n t  d e c re e  
r e q u i r in g  th e  d iv e s t i t u r e  o f  a s s e ts  r e la t in g  to  
f a c ia l  t i s s u e  a n d  b a b y  w ip e s .

S u c c e s s fu l  p r io r  e n tr y  c a n  p r o v id e  e v id e n c e  
th a t  a n  a n tic o m p e ti t iv e  m e rg e r  w o u ld  a t t r a c t  e n try  
d e s p i te  th e  n e e d  to  m a k e  a  s u b s ta n t ia l  in v e s tm e n t  
in  a d v e r t i s i n g  a n d  p r o m o t i o n a l  a c t i v i t y .  
S u c c e s s fu l  p r i o r  e n t r y ,  h o w e v e r ,  is  b y  n o  m e a n s  
p r o o f  t h a t  e n tr y  l ik e ly  w o u ld  o c c u r  f o l lo w in g  a 
p r o p o s e d  m e rg e r ,  o r  th a t  a n y  s u c h  e n try  w o u ld  be  
s u f f ic ie n t  to  p r e v e n t  s ig n i f ic a n t  a n t i c o m p e t i t iv e  
e f fe c ts . E v id e n c e  o f th e  s e v e r i ty  o f e n try  o b s ta c le s  
s o m e t im e s  is  fo u n d  in  a n  in a b il i ty  o f  p a s t  e n tr a n ts  
to  g a in  c o n s u m e r  a c c e p ta n c e .

L'Oreal-Carson  (D O J  2 0 0 0 ) In  c o n s id e r in g
L 'O r e a l 's  p ro p o s e d  a c q u is i t io n  o f  C a rs o n , In c .,  
th e  D e p a r tm e n t  f o u n d  t h a t  s e v e r a l  b r a n d s  o f  
h a ir  r e la x e r  k i ts  in t r o d u c e d  in  r e c e n t  y e a r s  h a d  
b e e n  u n a b le  to  g e n e r a te  s ig n if ic a n t  s a le s .  T h a t  
e v id e n c e  r e i n f o r c e d  t h e  D e p a r t m e n t 's  
c o n c lu s io n  th a t  th e  p r o p o s e d  m e r g e r  w o u ld  
n o t  a t t r a c t  e n tr y  s u f f ic ie n t  to  d e t e r  o r  
c o u n te r a c t  th e  l ik e ly  a n tic o m p e ti t iv e  e f fe c ts  o f 
th e  m e r g e r .  T he D e p a r tm e n t 's  c h a l le n g e  to  th e  
m e r g e r  w a s  r e s o lv e d  b y  a  c o n s e n t  d e c re e  
r e q u i r in g  th e  d iv e s t i t u r e  o f  r e le v a n t  b r a n d s  
a n d  a s s o c i a t e d  a s s e t s ,  i n c l u d i n g  a 
m a n u f a c tu r in g  fa c i li ty .

Swedish Match-National (FTC 2000) S w e d ish
M a tc h  N o r th  A m e r ic a ,  In c .,  p r o p o s e d  to  
a c q u i r e  N a t io n a l  T o b a c c o  C o m p a n y ,  L .P . T h e  
c o m p a n ie s  w e r e  th e  f i r s t -  a n d  th i r d - l a r g e s t  
p r o d u c e r s  o f  lo o se  le a f  c h e w in g  to b a c c o  in  th e  
U n i te d  S ta te s ,  w i th  s h a r e s  o f  4 2 %  a n d  1 8 % . 
S w e d is h  M a tc h 's  lo o s e  le a f  p r o d u c t s  in c lu d e d

th e  R e d  M a n  p r e m iu m  b r a n d s .  N a t io n a l
T o b a c c o  p r o d u c e d  th e  B e e c h - N u t  l in e  o f  
p r e m i u m  b r a n d s .  T h e  C o m m i s s i o n  
s u c c e s s fu l ly  c h a l le n g e d  th e  m e r g e r  in  d i s t r ic t  
c o u r t ,  a s s e r t in g  t h a t  th e  t r a n s a c t io n  w o u ld  
r e s u l t  in  a n t i c o m p e t i t iv e  e f fe c ts  in  th e  U .S . 
m a r k e t  fo r  lo o s e  le a f  c h e w in g  to b a c c o .  T h e  
e v id e n c e  s h o w e d  th a t  e n try  w o u ld  b e  th w a r te d  
b y ,  a m o n g  o th e r  th in g s ,  th e  s u b s ta n t i a l  s u n k  
c o s ts  r e q u i r e d  to  o v e r c o m e  s t r o n g  b r a n d  
lo y a l ty .  T h e  e v id e n c e  in c lu d e d  p r io r  
u n s u c c e s s f u l  e f fo r ts  a t  in tr o d u c in g  n e w  b ra n d s  
b y  e s ta b l i s h e d  r iv a ls .

M e r g e r s  i n v o lv in g  d i f f e r e n t i a te d  c o n s u m e r  
p r o d u c t s  a ls o  m a y  b e  u n l ik e ly  to  a t t r a c t  e n tr y  
b e c a u s e  n o  c u s to m e r  h a s  a n  in c e n t iv e  to  s p o n s o r  
e n t r y .  W h o le s a le  c u s to m e r s  o f te n  a r e  r e ta i l e r s ,  
a n d  th e re  a re  c i r c u m s ta n c e s  u n d e r  w h ic h  r e ta i le r s  
s u f fe r  lit t le  f ro m  w h o le s a le  p r ic e  in c re a s e s  b e c a u se  
th e y  p a s s  th e  p r ic e  in c r e a s e s  o n  to  f in a l  
c o n s u m e r s .  M o r e o v e r ,  r e ta i l e r s  c a n  b e n e f i t  f ro m  
a  m e r g e r  o f  m a n u f a c tu r e r s  if  th e  r e ta i l e r s  se ll  
p r iv a t e  la b e l  p r o d u c t s  in  c o m p e t i t io n  w i th  th e  
m e r g in g  m a n u f a c t u r e r s .  A  m e r g e r  in v o lv in g  
d i f f e r e n t i a te d  c o n s u m e r  p r o d u c ts  a ls o  is  u n l ik e ly  
to  a t t r a c t  e n tr y  w h e n  i ts  a n t i c o m p e t i t iv e  e f fe c ts  
w o u ld  b e  fe lt  in  ju s t  a  fe w  lo c a l  m a rk e ts  o r  if  th e re  
a re  im p o r ta n t  lo c a l  b r a n d s  c a te r in g  to  lo c a l  t a s te s  
a n d  t r a d i t io n s .

Interstate Bakeries-Continental (D O J  1995)
T h e  D e p a r tm e n t  c h a l le n g e d  th e  p r o p o s e d  
p u r c h a s e  o f  C o n t in e n ta l  B a k in g  C o . b y  
I n t e r s ta te  B a k e r ie s  C o r p .  o n  th e  b a s is  o f  a n t i 
c o m p e t i t iv e  e f fe c ts  in  th e  s a le  o f  w h i te  p a n  
b r e a d  w i t h in  f iv e  m e t r o p o l i t a n  a r e a s .  
A n t i c o m p e t i t i v e  e f f e c ts  in  t h e s e  f iv e  
m e t r o p o l i t a n  a r e a s  w o u ld  h a v e  b e e n  u n l ik e ly  
to  a t t r a c t  e n try  b y  a  n a t io n a l  b ra n d  b e c a u s e  th e  
o v e r a l l  e f fe c t o f  th e  m e r g e r  o n  n a t io n a l  p r ic e  
w o u ld  h a v e  b e e n  in s ig n i f i c a n t .  In  e a c h  o f  th e  
f iv e  m e tro p o l ita n  a re a s ,  o n ly  o n e  o f  th e  le a d in g  
p r e m iu m  b r a n d s  w a s  s o ld  n a tio n a lly ,  w h ile  th e  
o th e r s  w e r e  r e g io n a l  o r  s t r i c t l y  lo c a l .  
A n t ic o m p e t i t iv e  e f fe c ts  in  th e s e  a r e a s  w o u ld  
h a v e  b e e n  u n l ik e ly  to  a t t r a c t  lo c a l  e n tr y  
b e c a u s e  th e  s u n k  c o s ts  o f  b r a n d  d e v e lo p m e n t  
w o u ld  b e  s p r e a d  o v e r  r e la t iv e ly  fe w  s a le s  a n d  
b e c a u s e  im p o r ta n t  m e d ia  u s e d  fo r  a d v e r t is in g  
a n d  p r o m o t io n  c a n n o t  b e  e f fe c tiv e ly  ta r g e te d  
a t  l im i t e d  m e t r o p o l i t a n  a r e a s .  T h e  
D e p a r t m e n t 's  c h a l le n g e  to  th e  p r o p o s e d
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m e r g e r  w a s  s e t t le d  b y  a c o n s e n t  d e c r e e  
r e q u i r in g  d iv e s t i t u r e  o f  b r a n d s  a n d  r e la te d  
a s s e ts  in  th e  f iv e  m e t r o p o l i t a n  a r e a s .

I n d u s tr ia l  P r o d u c ts
T h e  s o u r c e s  o f  th e  s u n k  c o s ts  a s s o c ia te d  w i th  

e n t r y  in to  m a r k e ts  fo r  i n d u s t r i a l  p r o d u c t s  v a r y  
f ro m  o n e  m a r k e t  to  th e  n e x t.  I n m a n y  m a rk e ts ,  th e  
o n ly  s ig n i f ic a n t  s u n k  c o s ts  a r e  th o s e  a s s o c ia te d  
w ith  th e  c o n s t r u c t io n  o r  a c q u is i t io n  o f  p r o d u c t iv e  
fa c i l i t ie s ,  s u c h  a s  m a n u f a c tu r in g  p l a n t s .  In  o th e r  
m a r k e ts ,  s u b s ta n t i a l  in v e s tm e n ts  a r e  r e q u i r e d  fo r 
p r o d u c t  d e v e lo p m e n t  a n d  to  e s ta b l i s h  s u p p o r t  
o r g a n iz a t io n s  fo r  d is t r ib u t io n  a n d  se rv ic e . A n d  in  
s o m e  m a rk e ts ,  a d d it io n a l  su n k  c o s ts  a re  a s s o c ia te d  
w i th  d e m o n s t r a t in g  p r o d u c t  p e r f o r m a n c e  a n d  
r e l ia b i l i ty  to  p o t e n t i a l  c u s to m e r s .  T h e  s u n k  c o s ts  
f ro m  e a c h  o f  th e s e  s o u r c e s  c a n  b e  la r g e  o r  s m a ll .  
M e rg e r s  o f  in d u s t r ia l  p r o d u c ts  m a n u f a c tu r e r s  m a y  
b e  u n l ik e ly  to  a t t r a c t  e n t r y  if  c u s to m e r s  a r e  
u n w i l l in g  to  p u r c h a s e  p r o d u c t s  w i t h o u t  a  w e l l-  
e s ta b l i s h e d  r e c o r d  o f s a t is f a c to ry  p e r f o r m a n c e .  A  
m e r g e r  is  e s p e c ia l ly  u n l ik e ly  to  a t t r a c t  e n t r y  if 
p r o d u c t  f a i lu r e  im p o s e s  a  s u b s ta n t i a l  c o s t  o n  
c u s to m e r s .

Ingersoll-Dresser-Flowserve (D O J  2 0 0 1 ) T h e
D e p a r t m e n t  c h a l l e n g e d  th e  p r o p o s e d
a c q u is i t io n  o f  I n g e r s o l l - D r e s s e r  P u m p  C o . b y
F lo w s e r v e  C o r p .  o n  th e  b a s is  o f  l ik e ly  
u n i la te r a l  a n t ic o m p e t i t iv e  e ffe c ts  in  m a rk e ts  fo r 
s p e c ia l iz e d  p u m p s  u s e d  in  o i l  r e f in in g  a n d  
e le c tr ic a l g e n e ra tio n  fa c i li t ie s .  T h e  D e p a r tm e n t  
f o u n d  th a t  th e  d e s ig n  a n d  te s tin g  o f  a n  a r ra y  o f  
s u c h  p u m p s  w o u ld  e n ta i l  s u b s ta n t i a l  s u n k  
c o s ts .  T h e  D e p a r tm e n t  a ls o  f o u n d  t h a t  a n  
e n t r a n t  c o u ld  n o t  e f fe c tiv e ly  c o m p e te  in  th e  
r e le v a n t  m a r k e ts  w i th o u t  i n c u r r in g  a d d i t io n a l  
s u n k  c o s ts  in  th e  e s ta b l is h m e n t  o f  a  n e tw o rk  o f 
s e r v ic e  a n d  r e p a i r  fa c i l i t ie s .  A n d  b e c a u s e  
p u m p  f a i lu r e  c o u ld  s h u t  d o w n  p a r t  o f  a 
r e f in e r y  o r  e le c t r ic  g e n e r a t io n  p l a n t ,  th e  
D e p a r tm e n t  f o u n d  th a t  m a n y  c u s to m e r s  in  th e  
r e le v a n t  m a r k e ts  w o u ld  n o t  p u r c h a s e  f ro m  a 
s u p p l i e r  t h a t  h a d  n o t  d e m o n s t r a t e d  th e  
r e l i a b i l i ty  a n d  e f f ic ie n c y  o f  i ts  p u m p s  in  th e  
p a r t i c u l a r  u s e  fo r  w h ic h  th e  p u m p  w a s  b e in g  
s o u g h t .  T h is  fa c t a d d e d  a d d i t io n a l  s u n k  e n try  
c o s ts  a n d  e x te n d e d  y e t  f u r th e r  th e  s u b s ta n t i a l  
t im e  s u c c e s s f u l  e n t r y  w o u ld  t a k e .  T h e  
D e p a r tm e n t 's  c h a l le n g e  to  th e  a c q u is i t io n  w a s  
s e t t le d  b y  a  c o n s e n t  d e c r e e  r e q u i r i n g

d iv e s t i t u r e  o f  F lo w s e r v e  b r a n d s  a s  w e l l  a s  
m a n u f a c tu r in g  a n d  r e p a i r  f a c i l i t ie s .

Metso Oyj-Svedala  (F T C  2 0 0 1 ) T h e
C o m m is s io n  in v e s t ig a te d  a  p r o p o s e d  m e r g e r  
b e tw e e n  l e a d in g  m a n u f a c tu r e r s  o f  m in in g  
e q u ip m e n t ,  M e ts o  O y j a n d  S v e d a la  I n d u s t r i  
A B . B o th  f i r m s  m a d e  e q u ip m e n t  u s e d  in  
m in in g ,  in c lu d in g  g y r a to r y  c r u s h e r s ,  jaw  
c r u s h e r s ,  c o n e  c r u s h e r s ,  a n d  g r in d in g  m il ls .  
O p e r a t io n a l  f a i lu r e  b y  a n y  o f  th e s e  m a c h in e s  
w o u ld  re q u ir e  s h u t t in g  d o w n  th e  e n tire  m in in g  
c i r c u i t .  P u r c h a s e r s  w o u ld  d e a l  o n ly  w ith  w e ll-  
e s ta b l i s h e d  c o m p a n ie s  p r o d u c in g  e q u ip m e n t  
w i th  a  p r o v e n  t r a c k  r e c o r d  o f  r e l ia b i l i ty .  A  
n e w  e n t r a n t  w o u ld  fa c e  s ig n i f ic a n t  s u n k  c o s ts  
in  d e v e lo p in g  a n d  t e s t in g  a  n e w  p ie c e  o f  
e q u i p m e n t  a n d  in  g a i n i n g  c u s t o m e r  
a c c e p ta n c e .  A l th o u g h  s e v e r a l  p o t e n t i a l  
e n t r a n t s  c o u ld  m a n u f a c tu r e  th is  e q u ip m e n t  
w i th in  tw o  y e a r s ,  it w a s  u n l ik e ly  th a t  
c u s to m e r s  w o u ld  p u r c h a s e  n e w  a n d  u n te s te d  
e q u i p m e n t  w i t h in  t h i s  p e r i o d .  T h e  
C o m m is s io n  r e s o lv e d  th e  c o m p e t i t iv e  c o n c e rn s  
b y  r e q u i r in g  d i v e s t i t u r e s  in  th e  r e le v a n t  
m a r k e t s  o f  c o n c e r n .

Exxon-Mobil (F T C  19 9 9 ) P r io r  to  m e r g in g ,  
E x x o n  C o r p .  a n d  M o b il  C o r p .  w e r e  l e a d in g  
p r o d u c e r s  o f  je t  tu rb in e  o il. J e t  tu rb in e  e n g in e s  
r e q u ir e  a  s p e c ia l iz e d  lu b r ic a n t  th a t  c a n  o p e ra te  
in  a n  e x tr e m e  e n v i r o n m e n t .  F a i lu r e  b y  th e  
lu b r ic a n t  c o u ld  lea d  to  e n g in e  f a i lu re ,  r e q u ir in g  
th e  e n g in e  to  b e  t a k e n  o u t  o f  s e rv ic e  fo r  a n  
e x te n d e d  p e r io d  o f  t im e  fo r  r e p a i r s  o r 
o v e r h a u l .  T h is  lu b r ic a n t ,  a l t h o u g h  e x p e n s iv e  
fo r  a  lu b r ic a t in g  o i l,  w a s  in e x p e n s iv e  re la tiv e  to  
th e  c o s t  o f  lo s in g  u s e  o f  a n  e n g in e  fo r  a n y  
p e r io d  o f tim e  a s  w e ll a s  to  th e  c o s t o f  r e p a i r in g  
o r  r e p la c in g  a n  e n g in e .  T o  s e c u re  s a le s  to  
c u s to m e r s ,  je t  tu rb in e  o i l  p r o d u c e r s  s u b m it te d  
th e i r  p r o d u c t s  fo r  e x te n s iv e  p r o d u c t  t e s t i n g ,  
i n c lu d in g  t e s t in g  o n  th e  c u s to m e r 's  sp e c if ic  
m o d e l  e n g in e .  A f te r  d e v e lo p in g  a  s a t is f a c to ry  
lu b r ic a n t ,  th e r e f o r e ,  a  n e w  e n tr a n t  w o u ld  h a v e  
to  in v e s t  s u b s ta n t i a l  s u n k  c o s ts  in  p r o d u c t  
t e s t in g  a n d  in c u r  s u b s ta n t i a l  t im e  d e la y  in  
e n t e r in g .  T h e  C o m m is s io n ,  th e r e f o r e ,  
c o n c lu d e d  t h a t  e n t r y  w o u ld  n o t  e l im in a te  
c o m p e t i t iv e  c o n c e r n s .  T h e  C o m m is s io n  a n d  
th e  p a r t i e s  e n te r e d  in to  a  s e t t l e m e n t  th a t  
r e q u i r e d ,  a m o n g  o th e r  th in g s ,  d iv e s t i t u r e  o f  
E x x o n 's  je t  t u r b in e  o i l  b u s in e s s .
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Precision Castparts-Wyman-Gordon  (FT C
1 9 9 9 ) P re c is io n  C a s tp a r t s  C o r p .  a n d  W y m a n -
G o r d o n  C o .,  tw o  le a d in g  m a n u f a c tu r e r s  o f  
t i t a n iu m ,  s t a in le s s  s te e l ,  a n d  n ic k e l -b a s e d  
s u p e r a l lo y  c a s t  c o m p o n e n ts  fo r  je t  e n g in e  a n d  
a i r f r a m e  a p p l i c a t io n s ,  p r o p o s e d  to  m e r g e .  
S e v e ra l  c o m p a n ie s  w o r l d w i d e  h a d  th e  
c a p a b il i ty  o f  m a n u f a c tu r in g  th e s e  ty p e s  o f  c a s t 
p a r t s ,  b u t  c u s to m e r s  w e r e  n o t  l ik e ly  to  
p u r c h a s e  th e m  f ro m  c o m p a n ie s  la c k in g  a 
p r o v e n ,  y e a r s - lo n g  t r a c k  r e c o rd  o f  p r o d u c in g  
p r o d u c t s  t h a t  d id  n o t  f a il .  T h e  C o m m is s io n  
c o n c lu d e d  t h a t  e n t r y  w o u ld  n o t  b e  t im e ly ,  
l ik e ly ,  a n d  s u f f ic ie n t  to  th w a r t  a n t ic o m p e t i t iv e  
e f fe c ts  f ro m  th e  m e r g e r .  It r e s o lv e d  i ts  
c o m p e t i t iv e  c o n c e r n s  in  a  c o n s e n t  o r d e r  t h a t ,  
a m o n g  o th e r  th in g s ,  r e q u i r e d  d iv e s t i t u r e  o f  a 
t i t a n iu m  f o u n d r y  a n d  a  la r g e  c a s t  p a r t s  
f o u n d r y .

T h e  A g e n c ie s  h a v e  s o m e t im e s  fo u n d  th a t  s u n k  
c o s ts  d id  n o t  p o s e  a  s ig n i f ic a n t  e n t r y  o b s ta c le .  I n  
su c h  c a s e s ,  e x p e c te d  r e tu rn s  ju s t if ie d  a n y  r e q u ir e d  
in v e s tm e n t  in  n e w  p r o d u c t i v e  f a c i l i t ie s ,  a n d  
s u c c e s s fu l  e n t r y  ty p ic a l ly  d id  n o t  r e q u i r e  th e  
e s ta b l i s h m e n t  o f  a  b ra n d  o r  r e p u ta t io n  fo r  q u a li ty .

ADS-Hancor (F T C  2 0 0 5 ) T h e  F T C  c lo s e d  i ts  
in v e s t ig a t io n  in to  th e  a c q u is i t io n  b y  A d v a n c e d  
D r a in a g e  S y s te m s ,  In c . o f  H a n c o r  H o ld in g  
C o r p .  B o th  f i r m s  w e r e  m a jo r  p r o d u c e r s  o f  
c o r r u g a t e d  h i g h  d e n s i t y  p o l y e t h y l e n e  
(“ H D P E ” )  p i p e  u s e d  fo r  u n d e r g r o u n d  w a te r  
d r a in a g e .  S ta f f  f o u n d  th a t  d e m a n d  fo r  H D P E  
w a s  g r o w in g ,  th a t  a  n e w  H D P E  m a n u f a c tu r in g  
p l a n t  c o u ld  b e  c o n s t r u c te d  a t  r e la t iv e ly  lo w  
c o s t  a n d  c o u ld  b e  in  o p e r a t io n  w i th in  a  s h o r t  
p e r io d ,  th a t  s e v e ra l  f i rm s  h a d  e n te r e d  d e  n o v o  
in  th e  p r io r  te n  y e a r s ,  a n d  th a t  s e v e r a l  f r in g e  
i n c u m b e n ts  w e r e  e x p a n d in g  o u t p u t .  A ls o ,  
e x is t in g  m a n u f a c t u r e r s  o f  c e r ta in  o th e r ,  n o n -  
H D P E  p ip e s  c o u ld  e n te r  a t r e la t iv e ly  l i t t le  su n k  
c o s t .  M a n y  o f th e m  s e rv e d  c o m m o n  c u s to m e rs  
a l r e a d y  a n d  th u s  d id  n o t  h a v e  to  e s ta b l i s h  a 
n e w  m a rk e tin g  o rg a n iz a t io n .  T h e  C o m m is s io n  
c o n c lu d e d  th a t  e n try  c o n d it io n s  w e re  s u c h  th a t  
a n t i c o m p e t i t iv e  e f fe c ts  f ro m  th e  m e r g e r  w e r e  
u n l ik e ly .

Omnicare-NeighborCare (F T C  2 0 0 5 ) T h e  
la r g e s t  p r o v id e r  o f  p h a r m a c y  s e r v ic e s  to  lo n g 
te r m  c a r e  f a c i l i t ie s  (“ L T C  p h a r m a c y ” ), 
O m n ic a r e ,  In c .,  o f f e re d  to  a c q u ir e  a  l a r g e  r iv a l

L T C  p h a r m a c y ,  N e ig h b o r C a r e ,  In c .  T h e  
c o m b in e d  f irm  w o u ld  h a v e  u n d e r  c o n tr a c t  
m o r e  th a n  h a lf  o f  s k i l le d  n u r s in g  fa c i l i ty  b e d s  
in  m u lt ip le  s t a te s ,  a n d  th e  p o s t - m e r g e r  m a r k e t  
s t r u c tu r e  w o u ld  b e  h ig h ly  c o n c e n tr a te d  in  
m a n y  a r e a s .  T h e  C o m m is s io n 's  d e c is io n  n o t  to  
c h a l le n g e  th e  a c q u is i t io n  w a s  b a s e d  in  p a r t  o n  
r e la t iv e ly  e a s y  e n t r y  c o n d i t i o n s  in  th e  t h e n -  
c u r r e n t  m a r k e tp l a c e .  S u n k  c o s ts  w e r e  
r e la t iv e ly  lo w ,  i l lu s t r a te d  b y  m a n y  h i s to r ic a l  
e x a m p le s  o f  e n t r y ,  in c lu d in g  e n t r y  b y  fo r m e r  
e m p lo y e e s  o f  i n c u m b e n t  L T C  p h a r m a c ie s ,  
e x p a n s io n  b y  r e ta i l  p h a r m a c ie s  in to  th e  L T C  
b u s in e s s ,  a n d  v e r t i c a l  in te g r a t io n  b y  s k i l le d  
n u r s in g  fa c i li ty  o p e r a to r s .

Wrigley-Kraft (F T C  2 0 0 5 )  W m . W r ig le y  Jr. 
C o . p r o p o s e d  to  a c q u i r e  c e r ta in  c o n f e c t io n a r y  
a s s e ts  f ro m  K ra f t  F o o d s ,  In c .,  in c lu d in g  c e r ta in  
w e l l - k n o w n  b r e a th  m in t  a n d  c h e w in g  g u m  
b r a n d s .  C o m m is s io n  s ta f f  a s s e s s e d  w h e th e r  
s u n k  c o s ts  t h a t  w o u ld  h a v e  to  b e  in c u r r e d  in  
a c q u i r in g  th e  c a p a c i ty  to  p r o d u c e  o r  m a r k e t  
b r e a th  m in t s  o r  c h e w in g  g u m  w o u ld  p o s e  
s ig n i f ic a n t  i m p e d i m e n t s  to  p o s t - m e r g e r  
c o m p e t i t iv e  e n t r y .  S ta f f  f o u n d  th a t  n e w  
e n t r a n t s  w o u ld  h a v e  r e la t iv e ly  e a s y  a c c e s s  to  
t h i r d - p a r t y  “ c o - m a n u f a c t u r e r s ”  fo r  th e  
p r o d u c t io n  o f  th e  r e le v a n t  p r o d u c t s  a n d  
th e r e b y  c o u ld  a v o id  c o s t ly  e x p e n d i tu r e s  in  
d e v e lo p in g  m a n u f a c tu r in g  e x p e r t is e  o r  in  
b u i ld in g  a  n e w  fa c i li ty .  E n t r a n t s  a ls o  c o u ld  
c o m p e t i t iv e ly  d i s t r ib u t e  th e i r  p r o d u c t s  b y  
o u t s o u r c in g  th o s e  f u n c t io n s  to  t h i r d - p a r t i e s .  
S ta f f  a ls o  f o u n d  e v id e n c e  o f  s ig n i f ic a n t  r e c e n t  
b r a n d e d  e n t r y .  B a se d  in  p a r t  o n  th is  e v id e n c e  
c o n c e r n in g  e n t r y  c o n d i t io n s ,  s ta f f  c lo s e d  i ts  
i n v e s t ig a t io n .

Playbill-Stagebill (D O J 2 0 0 2 ) I n i t s  a n a ly s is  
o f  th e  c o n s u m m a te d  a c q u is i t io n  o f  c e r ta in  
a s s e ts  o f  S ta g e b i l l  M e d ia  b y  P la y b i l l  In c .,  th e  
D e p a r tm e n t  f o u n d  t h a t  s u n k  c o s ts  o f  e n t r y  
w e r e  in s ig n if i c a n t .  P r io r  to  th e  a c q u i s i t io n ,  
P la y b il l  w a s  th e  n a t io n 's  la r g e s t  p u b l i s h e r  o f  
t h e a t e r  p r o g r a m s  a n d  S ta g e b i l l  w a s  i ts  l a r g e s t  
c o m p e t i to r  in  m a n y  c it ie s . T h e  D e p a r tm e n t  
f o u n d  t h a t  th e  m e r g e r  w a s  n o t  l ik e ly  to  b e  
a n t i c o m p e t i t iv e  b e c a u s e  th e  p r in t i n g  i ts e l f  
c o u ld  b e  o u t - s o u r c e d ,  so  a n  e n t r a n t  d id  n o t  
n e e d  to  in c u r  s ig n i f ic a n t  s u n k  c o s ts .  I n d e e d ,  
th e  D e p a r tm e n t  fo u n d  th a t  e n try  b a s e d  o n  o u t
s o u r c in g  h a d  o c c u r r e d .  T h e  D e p a r tm e n t  a ls o
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f o u n d  th a t  th e a te r s  c o u ld  c o n tra c t  d i r e c tly  w ith  
p r in te r s  a n d  s o m e  h a d  d o n e  s o .  F in a l ly ,  th e  
D e p a r tm e n t  f o u n d  th a t  p r ic e s  o f  th e a te r  
p r o g r a m s  h a d  n o t  i n c r e a s e d .  C o n s e q u e n t ly ,  
th e  D e p a r t m e n t  to o k  n o  a c t io n  a g a in s t  th e  
a c q u i s i t io n .

A l th o u g h  m a n y  p u r c h a s e r s  o f  d i f f e r e n t i a te d  
c o n s u m e r  p r o d u c t s  a r e  r e lu c ta n t  to  s w itc h  fro m  
b r a n d s  th e y  k n o w  a n d  t r u s t ,  p u r c h a s e r s  o f  
i n d u s t r i a l  c o m m o d i t i e s  m a y  b e  m o r e  l ik e ly  to  
s w itc h  a n d  b e  w i l l in g  to  s p o n s o r  e n tr y  w h e n  th e y  
p e r c e iv e  a la c k  o f  c o m p e t i t io n .

National Oilwell-Varco  (D O J  2 0 0 5 ) E n tr y
c o n s id e r a t io n s  w e r e  a  m a jo r  fa c to r  in  th e
D e p a r tm e n t 's  d e c is io n  n o t  to  c h a l le n g e  th e  
a c q u i s i t io n  b y  N a t io n a l  O i lw e ll  In c . o f  V a rc o , 
In c .  T h o s e  f i r m s  w e r e  a m o n g  th e  v e r y  fe w  
s ig n i f ic a n t  c o m p e t i to r s  in  th e  s a le  o f  v a r io u s  
p r o d u c t s  a n d  s e r v ic e s  r e la t in g  to  o f f s h o re  
d r i l l in g  fo r  o i l  a n d  g a s ,  a n d  t h a t  f a c t  in i t i a l ly  
g a v e  th e  D e p a r t m e n t  s e r io u s  c o n c e r n s  a b o u t  
th e  c o m p e t i t iv e  e f fe c ts  o f  th e  a c q u i s i t io n .  
N e v e r th e le s s ,  th e  D e p a r t m e n t  f o u n d  t h a t  
s e v e r a l  m a jo r  c u s to m e rs  fo r  th e s e  p r o d u c ts  a n d  
s e r v ic e s  b e l i e v e d  t h a t  th e y  w o u ld  b e  a b le  to  
s p o n s o r  s u c c e s s f u l  e n t r y  b y  c o m m i t t in g  to  
m a k e  p u r c h a s e s  f ro m  f i r m s  w i th  l i t t le  o r  n o  
c u r r e n t  m a r k e t  p r e s e n c e .  T he D e p a r tm e n t  a ls o  
id e n t i f ie d  s e l le r s  o f  r e la te d  p r o d u c t s  a n d  
s e r v ic e s  in te r e s te d  in  e n te r in g .

In  s o m e  m a r k e ts ,  i t  is  c le a r  t h a t  a  m e r g e r  
w o u ld  n o t  a t t r a c t  e n t r y  s im p ly  b e c a u s e  th e  s u n k  
c o s ts  o f  e n try  a re  fa r  to o  g re a t  in  c o m p a r is o n  to  th e  
l ik e ly  r e w a r d s .

General Dynamics-Newport News (D O J 2001)
G e n e r a l  D y n a m ic s  C o r p .  p r o p o s e d  to  a c q u i r e
N e w p o r t  N e w s  S h ip b u i ld in g  In c . T h e s e  w e r e  
th e  o n ly  f i rm s  th a t  b u i l t  n u c le a r  s u b m a r in e s  fo r  
th e  U .S . N a v y .  T h e  m a n u f a c tu r e  o f  a  n u c le a r  
s u b m a r in e  r e q u i r e s  m u c h  h ig h ly  s p e c ia l iz e d  
e q u ip m e n t ,  p e r s o n n e l ,  a n d  k n o w - h o w ,  a l l  o f  
w h ic h  c o m b in e d  to  m a k e  th e  su n k  c o s t  o f  e n try  
e x t r a o r d in a r i ly  h i g h .  A s  a  r e s u l t ,  th e  m e r g e r  
w a s  n o t  l ik e ly  to  a t t r a c t  e n t r y ,  e s p e c ia l ly  in  
v ie w  o f  th e  f a c t  t h a t  a n  e n t r a n t  m ig h t  n e v e r  
m a k e  a  s in g le  s a le .  T h e  p r o p o s e d  a c q u i s i t io n  
w a s  a b a n d o n e d  a f te r  th e  D e p a r tm e n t  f i le d  s u i t  
to  e n jo in  i t .

O t h e r  S i g n i f i c a n t  O b s t a c l e s  t o  

S u c c e s s f u l  E n t r y

E n tr y  m a y  n o t  b e  a t t r a c te d  b y  a n
a n t ic o m p e t i t iv e  m e r g e r  fo r  m a n y  r e a s o n s .  In s o m e  
m a r k e t s ,  e n t r y  is  e x p lic i t ly  r e g u la te d ,  a n d  in  
o th e r s ,  g o v e r n m e n t  r e g u la t io n  c a n  e f f e c t iv e ly  b a r  
e n tr y .  T h e  A g e n c ie s  h a v e  fo u n d  le g a l  o b s ta c le s  to  
e n t r y  to  b e  s ig n i f ic a n t  in  s o m e  in s ta n c e s .

F o r  e x a m p le ,  m a n y  s ta te s  h a v e  c e r t if ic a te  o f  
n e e d  (“ C O N ” ) p r o g r a m s  b a r r in g  e n tr y  in to  h e a l th  
c a re  m a r k e ts  u n le s s  a  p o t e n t i a l  e n t r a n t  m a k e s  a n  
e x p e n s iv e  a n d  t im e - c o n s u m in g  d e m o n s t r a t io n  
th a t  t h e r e  is  a n  u n m e t  n e e d  fo r  i ts  s e rv ic e s .  
R e g u la t io n  o f  th is  s o r t  in c re a s e s  s u n k  c o s ts  a n d  th e  
t im e  it  t a k e s  to  e n te r ,  a n d  i t  a ls o  c r e a te s  a 
s ig n i f ic a n t  r is k  t h a t  e n t r y  u l t im a te ly  w i l l  b e  
p r o h i b i t e d .  F o r  s e v e r a l  h o s p i t a l  m e r g e r s  
c h a l le n g e d  b y  th e  A g e n c ie s ,  a s  w e ll  a s  a  m e r g e r  o f 
o u tp a t ie n t  s u r g ic a l  c e n te r s ,  C O N  re g u la t io n  w a s  a  
f a c to r  in  th e  A g e n c ie s ' d e te r m in a t io n  t h a t  th e  
m e r g e r s  w o u ld  n o t  a t t r a c t  e n t r y .

Mercy Health-Finley (D O J  1 9 9 4 ) T h e
D e p a r t m e n t  c h a l le n g e d  th e  f o r m a t io n  o f  a 
p a r tn e r s h ip  b e tw e e n  M e r c y  H e a l th  S e rv ic e s  
a n d  F in le y  T r i-S ta te s  H e a l th  G r o u p ,  In c . T h e  
c o m p a n ie s  o w n e d  th e  o n ly  g e n e r a l  a c u te  c a re  
h o s p i t a l s  in  D u b u q u e ,  I o w a ,  a n d  th e  
D e p a r t m e n t  c o n c lu d e d  t h a t  I o w a 's  C O N  
s t a tu t e  w o u ld  p r e v e n t  th e  c o n s t r u c t io n  o f  a n y  
n e w  g e n e r a l  a c u te  c a re  h o s p i t a l  in  D u b u q u e .  
T h a t  n o  n e w  h o s p i t a l  w o u ld  b e  b u i l t  w a s  
s t i p u la t e d  a t  tr ia l ,  b u t  th e  d is t r ic t  c o u r t  re je c te d  
th e  D e p a r t m e n t 's  c h a l le n g e  to  th e  m e r g e r  o n  
o th e r  g r o u n d s .  T h e  c a s e  b e c a m e  m o o t  b e fo re  
th e  D e p a r t m e n t 's  a p p e a l  c o u ld  b e  d e c id e d  
b e c a u s e  th e  p a r t i e s  a b a n d o n e d  th e  m e r g e r .

E n v i r o n m e n ta l  a n d  z o n in g  r e g u la t i o n s  a re  
o th e r  e x a m p le s  o f  r u l e s  t h a t  m a y  m a k e  e n t r y  
d i f f ic u l t .

Florida Rock-Harper Bros. (D O J 1999) F lo rid a
R o c k  I n d u s t r i e s ,  In c .  p r o p o s e d  to  a c q u i r e
H a r p e r  B ro s ., In c . T h e se  c o m p a n ie s  c o m p e te d  
in  th e  s a le  o f  a g g r e g a te  a n d  s il ic a  s a n d  in  
s o u th w e s t  F lo r id a  a n d  to g e th e r  a c c o u n te d  fo r  
a t  le a s t  6 0 %  o f  th e  s a le s  o f  e a c h  p r o d u c t .  T h e  
D e p a r tm e n t  c o n c lu d e d  t h a t  th e  a c q u is i t io n  
w o u ld  b e  l ik e ly  to  le s s e n  c o m p e t i t io n  
s u b s ta n t ia l ly  a n d  c h a l l e n g e d  th e  a c q u i s i t io n .  
T h e  D e p a r tm e n t  f o u n d  m a n y  r e a s o n s  w h y  th e
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a c q u is i t io n  w o u ld  n o t  a t t r a c t  e n t r y ,  i n c lu d in g  
e n v i r o n m e n ta l  r e g u la t i o n  a t  th e  lo c a l ,  s ta te ,  
a n d  f e d e r a l  le v e ls  th a t  m a d e  it  v e ry  d if f ic u l t  to  
o p e n  a  n e w  a g g re g a te  o r  s ilic a  s a n d  p r o d u c t io n  
f a c i li ty  in  th e  a r e a .  T h e  D e p a r tm e n t 's  
c h a l le n g e  to  th e  m e r g e r  w a s  r e s o lv e d  b y  a 
c o n s e n t  d e c r e e  r e q u i r in g  th e  d iv e s t i t u r e  o f  a 
q u a r r y  a n d  s a n d  m in e .

In  th e  te le c o m m u n ic a t io n s  a n d  p h a r m a c e u t ic a l  
i n d u s t r i e s ,  f e d e r a l  r e g u la t io n  m a y  p o s e  a 
s ig n i f ic a n t  o b s ta c le  to  e n t r y .  E n tr y  in to  s o m e  
te le c o m m u n ic a t io n s  m a r k e ts  is  c o n s t r a in e d  b y  th e  
n e e d  to  h a v e  a l ic e n c e  f ro m  th e  F e d e r a l  
C o m m u n ic a t io n  C o m m is s io n  fo r  u se  o f p a r t  o f  th e  
e le c t r o m a g n e t ic  s p e c t r u m ,  w h i le  th e  in tr o d u c t io n  
o f  p h a r m a c e u t ic a l s  r e q u ir e s  a p p r o v a l  b y  th e  F o o d  
a n d  D r u g  A d m in is t r a t io n .

Cingular-AT&T Wireless (DOJ 2004) C in g u la r
W ire le s s  C o r p . ,  a  jo in t  v e n tu r e  o f  SB C
C o m m u n ic a t io n s  In c .  a n d  B e llS o u th  C o r p . ,  
p r o p o s e d  to  a c q u i r e  A T & T  W ire le s s  S e rv ic e s ,  
In c .  B o th  C in g u la r  a n d  A T & T  W ire le s s  
p r o v id e d  m o b ile  w ire le s s  te le c o m m u n ic a t io n s  
s e rv ic e  (“ M W T S ” ) t h r o u g h o u t  th e  U n i te d  
S ta te s .  T h e  D e p a r tm e n t  c o n c lu d e d  t h a t  th e  
a c q u i s i t io n  l ik e ly  w o u ld  b e  a n t i c o m p e t i t iv e  in  
te n  lo c a l  M W T S  m a r k e ts  a n d  c h a l le n g e d  th e  
a c q u i s i t io n  p a r t l y  o n  t h a t  b a s is .  M W T S  is 
p r o v id e d  u s in g  e le c t r o m a g n e t ic  s p e c t r u m ,  th e  
r i g h ts  to  w h ic h  a re  l ic e n s e d  b y  th e  F e d e r a l  
C o m m u n ic a t io n s  C o m m is s io n .  A m o n g  th e  
r e a s o n s  th e  D e p a r tm e n t  c o n c lu d e d  t h a t  th e  
a c q u i s i t io n  w o u ld  n o t  a t t r a c t  e n t r y  w a s  
d if f ic u l ty  in  o b ta in in g  l ic e n s e s  to  th e  n e c e s s a ry  
s p e c t r u m .  T h e  D e p a r t m e n t 's  c h a l l e n g e  to  th e  
m e r g e r  w a s  r e s o lv e d  b y  a  c o n s e n t  d e c r e e  
r e q u i r in g  d iv e s t i t u r e s  in  p a r t i c u l a r  lo c a t io n s .

Cephalon-Cima (F T C  2 0 0 4 )  C e p h a lo n ,  In c . 
p r o p o s e d  to  a c q u ire  C im a  L a b s , In c . C e p h a lo n  
w a s  th e  o n ly  f irm  s e l l in g  a  b r e a k th r o u g h  
c a n c e r  p a in  (“ B T C P ” ) d r u g  in  th e  U n i te d  
S ta te s .  E v id e n c e  s u g g e s te d  th a t  C im a  w a s  th e  
m o s t  l ik e ly  f i r s t  e n t r a n t  w i th  a  B T C P  d r u g  to  
r iv a l  C e p h a lo n 's  p r o d u c t ,  a n d  th a t  e n tr y  
s u b s e q u e n t  to  C im a 's  w a s  u n l ik e ly  fo r  a t  le a s t  
th e  n e x t  f o u r  y e a r s .  T h e  t im e  n e e d e d  to  s e c u re  
F D A  a p p r o v a l  w a s  a  s ig n i f ic a n t  f a c to r  in  
r e a c h in g  th is  c o n c lu s io n .  T h e  C o m m is s io n  
r e s o lv e d  i ts  c o m p e t i t iv e  c o n c e r n s  w i th  a  
c o n s e n t  o r d e r  t h a t  r e q u i r e d  C e p h a lo n ,  a m o n g

o th e r  th in g s ,  to  g ra n t  a n  i r r e v o c a b le ,  fu l ly  p a id  
l ic e n s e  to  a  sp e c if ic  th i r d  p a r ty  fo r  th e
m a n u f a c tu r e  a n d  sa le  o f a  g e n e r ic  f o r m u la t io n
o f  C e p h a lo n 's  B T C P  d r u g .

I n te l le c tu a l  p ro p e r ty  r ig h ts  su c h  a s  p a te n ts  c a n  
a t  t im e s  p o s e  a  s ig n i f ic a n t  e n t r y  o b s ta c le .  
I n te l le c tu a l  p r o p e r t y  c a n  b e  im p o r t a n t  in  b o th  
h ig h - te c h  a n d  lo w - te c h  in d u s t r ie s .

3D Systems-DTM  (D O J  2 0 0 1 ) 3 D  S y s te m s
C o r p .  p r o p o s e d  to  a c q u i r e  D T M  C o r p . ,  a  
c o m p e t i to r  in  i n d u s t r i a l  r a p id  p r o to ty p in g  
s y s te m s ,  w h ic h  a re  u s e d  to  m a k e  f u n c t io n a l  
a n d  n o n - fu n c t io n a l  p r o to ty p e s  o f  n e w  p r o d u c ts  
o r  c o m p o n e n ts .  T h e  D e p a r tm e n t  c h a l le n g e d  
th e  a c q u i s i t io n  in  p a r t  b e c a u s e  th e  tw o  
c o m p a n ie s  h e ld  e x te n s iv e  p a te n t  p o r t fo l io s  th a t  
l ik e ly  c r e a te d  a n  in s u p e r a b l e  e n t r y  o b s ta c le  
e v e n  fo r  w e l l - e s ta b l i s h e d  c o m p e t i to r s  o u t s id e  
th e  U n i te d  S ta te s . T h e  D e p a r tm e n t 's  c h a l le n g e  
to  th e  m e r g e r  w a s  r e s o lv e d  b y  a  c o n s e n t  d e c re e  
r e q u i r i n g  d i v e s t i t u r e  o f  a  p a c k a g e  o f  
in te l le c tu a l  p r o p e r t y  r ig h ts .

Franklin Electric-United Dominion (D O J
2 0 0 0 )  T h e  D e p a r tm e n t  c h a l le n g e d  th e  
p r o p o s e d  jo in t v e n tu r e  b e tw e e n  s u b s id ia r ie s  o f
F r a n k l in  E le c tr ic  C o . a n d  U n i te d  D o m in io n
I n d u s t r i e s  b e c a u s e  it w o u ld  h a v e  e l im in a te d  
c o m p e t i t io n  b e tw e e n  th e  o n ly  tw o  d o m e s t ic  
p r o d u c e r s  o f  s u b m e r s ib le  tu r b in e  p u m p s  u s e d
fo r  p u m p in g  g a s o l in e  f ro m  u n d e r g r o u n d
s to r a g e  t a n k s  a t  r e ta i l  s t a t io n s .  T h e
D e p a r tm e n t  f o u n d  t h a t  th e  p r o p o s e d  m e r g e r  
w o u ld  b e  u n l ik e ly  to  a t t r a c t  e n t r y  fo r  s e v e ra l  
r e a s o n s ,  i n c lu d in g  th e  n e c e s s i ty  o f  d e s ig n in g  
a r o u n d  F ra n k l in  E le c t r i c 's  p a te n t s .  A f te r  t r ia l ,  
a  d i s t r ic t  c o u r t  g r a n te d  th e  D e p a r tm e n t 's  
m o t io n  fo r  a  p e r m a n e n t  in ju n c t io n .

American Home Products-Solvay (F T C  1 9 9 7 )
A m e r ic a n  H o m e  P r o d u c t s  C o r p .  p r o p o s e d  to  
a c q u i r e  th e  a n im a l  h e a l th  b u s in e s s  o f  S o lv a y  
S .A . T h e  C o m m is s io n  fo u n d  th a t  th e  p r o p o s e d  
a c q u is i t io n  ra is e d  s e r io u s  c o m p e t it iv e  c o n c e rn s  
in  th re e ,  h ig h ly  c o n c e n tr a te d ,  r e le v a n t  p r o d u c t  
m a r k e t s  fo r  th e  p r o d u c t io n  a n d  s a le  o f  a n im a l  
v a c c in e s .  T h e  C o m m is s io n  f o u n d ,  m o r e o v e r ,  
th a t  p o s t - m e r g e r  e n try  w a s  u n l ik e ly  to  m it ig a te  
th e  c o m p e t i t iv e  c o n c e rn s  b e c a u s e  e n tr y  w o u ld  
n o t  b e  l ik e ly ,  t im e ly ,  o r  s u f f ic ie n t .  F o r  e a c h  
r e le v a n t  m a r k e t ,  e n t r y  w o u ld  r e q u i r e  th e  
e x p e n d i tu r e  o f  s ig n i f ic a n t  r e s o u r c e s  o v e r  a
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p e r io d  o f m a n y  y e a r s  w i th  n o  a s s u r a n c e  th a t  a 
v ia b le  c o m m e rc ia l  p r o d u c t  w o u ld  r e s u l t .  T h e  
t im e  r e q u i r e d  to  e n te r  th e  r e le v a n t  m a r k e ts  
c o u ld  b e  f u r th e r  l e n g th e n e d  b y  th e  n e e d  to  
o b ta in  U .S .  D e p a r tm e n t  o f  A g r i c u l tu r e  
a p p r o v a l s  to  s e l l  th e  v a c c in e s .  S ig n if ic a n tly ,  
th e  e x is te n c e  o f  b r o a d  p a te n t s  g o v e r n in g  th e  
m a n u f a c tu r e  o f  e a c h  o f  th e  r e le v a n t  p r o d u c t s  
e n h a n c e d  th e  d i f f ic u l ty  o f  e n t r y .  A s  a  r e s u l t ,  
t h e  C o m m i s s i o n  i s s u e d  a  c o m p l a i n t  
c h a l le n g in g  th e  p r o p o s e d  a c q u i s i t io n ,  a n d  
u l t im a te ly  r e a c h e d  a  s e t t l e m e n t  w i th  th e  
p a r t i e s  t h a t  c a l le d  fo r , a m o n g  o th e r  th in g s ,  
d iv e s t i t u r e  o f  S o lv a y 's  in te l le c tu a l  p r o p e r ty  
r i g h ts  r e la t in g  to  th e  t h r e e  v a c c in e s .

P a te n t s  n e e d  n o t  im p o s e  a s ig n i f ic a n t  o b s ta c le  
to  e n t r y ,  e v e n  in  a  h ig h - te c h  i n d u s t r y  w i th  m a n y  
i m p o r t a n t  p a te n t s .  T h e  A g e n c ie s  m a y  f in d  th a t  
th e  r e q u is ite  te c h n o lo g y  is  n e v e r th e le s s  re a s o n a b ly  
a v a i l a b le ,  fo r  e x a m p le ,  b e c a u s e  r e q u i r e d  p a te n t s  
c o u ld  e a s i ly  b e  l ic e n s e d  o r  in v e n te d  a r o u n d .

Cinram-AOL Time Warner (D O J  2 0 0 3 ) T h e
D e p a r tm e n t  d e c id e d  n o t  to  c h a l le n g e  th e
a c q u is i t io n  b y  C in ra m  In te r n a t io n a l  In c .  o f  th e
D V D  a n d  C D  r e p l i c a t io n  a s s e ts  o f  A O L  T im e
W a r n e r  In c .  in  p a r t  b e c a u s e  th e  r e q u is i t e  
t e c h n o lo g y  w a s  r e a d i ly  a v a i la b le  fo r  l ic e n se  
f ro m  p a te n t  p o o ls .  T he D e p a r tm e n t  a ls o  fo u n d  
th a t  s u n k  c o s ts  w e re  r e la t iv e ly  lo w  a n d  th a t  th e  
p r o s p e c t s  fo r  r e c o v e r in g  th e m  w e r e  g o o d  d u e  
to  h ig h  d e m a n d  g r o w th .

A  m e r g e r  m a y  le a d  to  p r ic e  in c r e a s e s  w i th o u t  
a t t r a c t in g  e n tr y  b e c a u s e  p o te n t i a l  e n t r a n ts  w o u ld  
b e  u n a b le  to  o b ta in  a  s o u rc e  o f s u p p ly  fo r  e s s e n t ia l  
i n p u t s ,  fo r  e x a m p le ,  w h e n  e n try  r e q u ir e s  a c c e s s  to  
s c a rc e  n a tu r a l  r e s o u r c e s .

Imetal-English China Clays (D O J  1 9 9 9 )
I m e ta l  p r o p o s e d  to  a c q u i r e  E n g li s h  C h in a
C la y s ,  p lc ,  b o th  o f  w h ic h  p r o d u c e d  w a te r -  
w a s h e d  k a o lin  a n d  c a lc in e d  k a o l in .  T h e s e  
p r o d u c ts  a r e  p r o d u c e d  fro m  k a o lin  c la y , w h ic h  
is  q u i t e  s c a rc e .  M u c h  o f  th e  w o r l d 's  h ig h e s t  
q u a l i ty  k a o lin  is  f o u n d  in  a  s m a l l  a r e a  w i th in  
G e o r g ia .  A m o n g  th e  r e a s o n s  w h y  th e  
D e p a r tm e n t  c o n c lu d e d  th a t  th e  p r o p o s e d  
m e rg e r  w a s  u n l ik e ly  to  a t t r a c t  s ig n i f ic a n t  e n try  
w a s  t h a t  a n  e n t r a n t  w o u ld  h a v e  d i f f ic u l ty  in  
a c q u i r in g  s u i t a b le  k a o lin  d e p o s i t s .  T h e  
D e p a r tm e n t 's  c h a l le n g e  to  th e  m e r g e r  w a s

r e s o lv e d  b y  a c o n s e n t  d e c r e e  r e q u i r in g  
d iv e s t i t u r e  o f  a  p l a n t  a n d  a s s o c ia te d  a s s e t s  
s u c h  a s  k a o lin  r e s e r v e s .

D if f ic u l ty  in  s e c u r in g  e s s e n t ia l  i n p u t s  c a n  
i m p e d e  e n try  in  a  v a r ie ty  o f  c o n te x ts ,  p a r t ic u la r ly  
w h e n  i n c u m b e n ts  o w n  o r  c o n tr o l  a c c e s s  to  th e  
i n p u t s .  In  s o m e  c a s e s ,  a n  e n t r a n t  m ig h t  f in d  it 
d i f f ic u l t  to  s e c u re  a  s o u r c e  o f  s u p p l y  fo r  a 
m a n u f a c tu r e d  i n p u t  p r o d u c t .  In  o th e r  c a s e s ,  
g a in in g  a c c e s s  to  p h y s ic a l  f a c i l i t ie s  b u i l t  a n d  
o w n e d  b y  th ird  p a r tie s  c an  p o se  a  s ig n if ic a n t  e n try  
o b s ta c le .  In  a d d i t i o n ,  a c c e s s  to  h u m a n  r e s o u r c e s  
m a y  p o s e  a s ig n i f ic a n t  e n tr y  o b s ta c le  in  s o m e  
m a r k e ts .

DaVita-Gambro (F T C  20 0 5 ) D a V ita  In c . 
p r o p o s e d  to  a c q u ir e  G a m b r o  H e a l th c a r e ,  In c . 
T h e  f i rm s  w e re  r iv a ls  in  th e  p ro v is io n  o f 
o u tp a t i e n t  d ia ly s is  s e rv ic e s .  T h e  C o m m is s io n  
a lle g e d  th a t a n tic o m p e ti t iv e  e f fe c ts  w o u ld  re su lt  
f ro m  th e  t r a n s a c t io n  in  3 5  lo c a l m a r k e ts  w h e r e  
th e  f irm s  c o m p e te d . L a w s  a p p lic a b le  to  d ia ly s is  
c lin ic s  r e q u ir e d  th a t  e a c h  s u c h  c lin ic  m u s t  h a v e  
a  n e p h r o lo g is t  a s  i ts  m e d ic a l  d i r e c to r .  I n  
a d d i t i o n ,  th e  m e d ic a l  d i r e c to r  is  th e  c lin ic 's  
p r im a ry  s o u rc e  o f  re fe r r a ls  a n d  th u s  is  e s s e n t ia l  
to  th e  c lin ic 's  c o m p e t i t iv e n e s s .  A  la c k  o f  
a v a i la b le  n e p h r o lo g is t s  w i th  a n  e s ta b l is h e d  
r e fe r r a l  s t r e a m  w a s  a n  o b s ta c le  to  e n try  in to  
e a c h  o f  th e  re le v a n t  g e o g ra p h ic  m a rk e ts  a t  is su e . 
T o  r e s o lv e  th e  C o m m is s io n 's  c o n c e rn s ,  th e  
p a r t i e s  e n te r e d  in to  a  c o n s e n t  a g r e e m e n t  th a t  
r e q u i r e d ,  a m o n g  o th e r  th in g s ,  d iv e s t i tu r e  o f  
d ia ly s is  c lin ic s  in  th e  m a r k e ts  a t  is s u e .

Central Parking-Allright (D O J  1 9 9 9 ) T h e
u n a v a i l a b i l i ty  o f  f a c i l i t ie s  t h a t  h a d  to  b e  
p r o v id e d  b y  o th e r s  m a d e  e n tr y  u n l ik e ly  a f te r  
th e  p r o p o s e d  m e rg e r  o f  C e n tr a l  P a r k in g  C o r p .  
a n d  A l l r ig h t  H o ld in g s ,  In c . B o th  c o m p a n ie s  
o p e r a te d  o f f - s t r e e t  p a r k in g  f a c i li t ie s  in  th e  
c e n tr a l  b u s in e s s  d is t r ic ts  o f  m a n y  U .S . c itie s . I n  
th e s e  a r e a s ,  l a n d  w a s  s c a rc e  a n d  ty p ic a l ly  h a d  
u s e s  h ig h e r - v a lu e d  th a n  p a r k in g  lo ts ,  so  
a d d in g  a d d i t i o n a l  p a r k in g  s p a c e s  ty p ic a l ly  
r e q u i r e d  th e  c o n s t r u c t io n  o f  a  n e w  o ffice  
b u i ld in g ,  a n d  h ig h e r  p a r k in g  r a te s  w e r e  n o t  
l ik e ly  to  s p u r  th e  c o n s t r u c t io n  o f  n e w  o ffice  
b u i ld in g s .  T h e  D e p a r t m e n t 's  c h a l le n g e  to  th e  
m e r g e r  w a s  r e s o lv e d  b y  a  c o n s e n t  d e c r e e  
r e q u i r in g  d iv e s t i t u r e  o f  p a r k in g  f a c i l i t ie s  in  
m a n y  c it ie s .
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C o s t  D i s a d v a n t a g e s  o f  E n t r a n t s

A  m e r g e r  m a y  le a d  to  p r ic e  in c r e a s e s  b u t  n o t  
a t t r a c t  e n t r y  b e c a u s e  e n t r a n t s  w o u ld  s u f f e r  a 
s i g n i f i c a n t  c o s t  d i s a d v a n t a g e  r e l a t i v e  to  
i n c u m b e n ts .  T h e  m o s t  c o m m o n  r e a s o n  fo r  a  c o s t 
d i s a d v a n t a g e  is  th e  p r e s e n c e  o f  s ig n i f ic a n t  
e c o n o m ie s  o f  sc a le  a n d  s c o p e .  I n o t h e r  s i tu a t io n s ,  
e n t r a n t s  m a y  b e  s ig n i f ic a n t ly  d i s a d v a n ta g e d  b y  
e c o n o m ie s  o f  d e n s i ty  in  r o u t e  d e l iv e ry  s y s te m s  
( i .e .,  r e d u c t io n s  in  c o s t  f ro m  in c r e a s in g  v o lu m e ,  
h o ld in g  th e  s iz e  o f  a  n e tw o r k  f ix e d ) .

Waste Management-Allied  (D O J 20 0 3 ) W aste
M a n a g e m e n t ,  In c . a g r e e d  to  a c q u i r e  th e  a s s e ts
A l l ie d  W a s te  I n d u s t r i e s ,  In c . u s e d  in  s m a ll  
c o n ta in e r  c o m m e rc ia l  w a s te  h a u l in g  in  
B r o w a r d  C o u n ty ,  F lo r id a .  T h is  p o r t io n  o f  th e  
m u n ic ip a l  so l id  w a s te  b u s in e s s  e n ta i ls  th e  
c o lle c t io n ,  t r a n s p o r ta t i o n ,  a n d  d i s p o s a l  o f  
w  a  s t  e g  e n  e r  a  t  e d  b  y  c  o  m  m  e r  c  i a  l 
e s ta b l i s h m e n ts .  T h e  D e p a r t m e n t  c h a l le n g e d  
th e  a c q u is i t io n  in  p a r t  b e c a u s e  a n  e n t r a n t  
w o u ld  b e  u n a b le  to  o p e r a t e  e f f ic ie n t ly  a n d  
p r o v id e  m e a n in g f u l  p r ic e  c o m p e t i t i o n .  T o  b e  
e f f ic ie n t ,  a  c o m p e t i to r  m u s t  a c h ie v e  a  h ig h  
r o u te  d e n s i ty  b y  c o n tr a c t in g  w i th  a  la r g e  
n u m b e r  o f  c o m m e rc ia l  e s ta b l i s h m e n ts  in  a  
r e la t iv e ly  s m a ll  a r e a .  D o in g  so  w a s  fo u n d  to  be  
e x c e p t io n a l ly  d i f f ic u l t  fo r  a n  e n t r a n t  b e c a u s e  
i n c u m b e n ts  h a d  s e c u re d  m a n y  e x is t in g  
c u s to m e r s  t h r o u g h  lo n g - te r m  c o n tr a c t s .  T h e  
D e p a r tm e n t 's  c h a l le n g e  to  th e  m e r g e r  w a s  
r e s o lv e d  b y  a  c o n s e n t  d e c r e e  r e q u i r in g  
d iv e s t i t u r e  o f  s p e c if ie d  r o u t e s  a n d  th e  a s s e ts  
u s e d  o n  th e m .

Federal-Mogul-T&N (FTC 1998) I n t h e  m erg e r 
o f  F e d e r a l - M o g u l  C o r p .  a n d  T & N  P L C , o n e  o f
th e  m a r k e t s  th e  s ta f f  e x a m in e d  w a s  th e
m a n u f a c tu r e  a n d  sale  o f  e n g in e  b e a r in g s  to  th e  
a f te r m a r k e t  fo r  r e p a i r in g  a n d  o v e r h a u l in g  
e n g in e s .  E a c h  e n g in e  b e a r in g  is  d e s ig n e d  fo r 
a n d  u s e d  in  a  p a r t i c u l a r  t r u c k  o r  c a r  e n g in e ,  
a n d  e a c h  e n g in e  c a n  u s e  o n ly  b e a r in g s  
d e s ig n e d  a n d  b u i l t  to  i ts  s p e c if ic a t io n s .  T h e  
p a r t i e s  a c q u i r e d  th e  to o lin g  fo r  th e ir  b ro a d  lin e  
o f  a f t e r m a r k e t  b e a r in g s  w h e n  e n g in e s  w e r e  
f i r s t  in  p r o d u c t io n ,  a l lo w in g  th e m  to  a m o r t i z e  
th e  c o s t  o f  t h a t  to o lin g  o v e r  a  lo n g e r  t im e  a n d  
o v e r  a  l a r g e r  n u m b e r  o f  b e a r i n g s .  A  n e w  
e n t r a n t  t h a t  a t t e m p t e d  to  m a tc h  a n  
i n c u m b e n t 's  p r o d u c t  l in e  w o u ld  h a v e  b e e n

a b le  to  a m o r t iz e  th e  to o lin g  fo r  m a n y  b e a r in g s  
o n ly  o v e r  a  p o r t io n  o f  th e  e n g in e 's  life , a n d  
w o u ld  n e c e s s a r i ly  h a v e  h ig h e r  r e la t iv e  c o s ts .  
T h is  w o u ld  h a v e  p u t  a n y  e n t r a n t  in  th e
a f te r m a r k e t  a t  a  s u b s ta n t ia l  c o s t  d i s a d v a n ta g e
to  th e  in c u m b e n t  f i rm s .  T h u s , th e  C o m m is s io n  
f o u n d  t h a t  e n t r y  w o u ld  n o t  b e  t im e ly  o r  l ik e ly  
to  p r e v e n t  a n t i c o m p e t i t iv e  e f fe c ts . T h e  
C o m m is s io n  r e s o lv e d  th e  m a t t e r  w i th  a  
c o n s e n t  o r d e r  t h a t  r e q u i r e d ,  a m o n g  o th e r  
th in g s ,  d iv e s t i t u r e  o f  T & N 's  e n g in e  b e a r in g  
b u s in e s s .

T im e l in e s s  o f  E n tr y

S e c tio n  3 .2  o f  th e  G u id e l in e s  s t a te s  t h a t  e n tr y  
g e n e r a l ly  is  c o n s id e r e d  t im e ly  o n ly  if  “ a c h ie v e d  
w i th in  tw o  y e a r s  f ro m  in i t i a l  p l a n n in g  to  
s ig n i f ic a n t  m a r k e t  im p a c t .”  E v e n  if  a  p r o p o s e d  
m e r g e r  l ik e ly  w o u ld  a t t r a c t  e n t r y  t h a t  e v e n tu a l ly  
r e v e r s e s  a n y  l ik e ly  a n t i c o m p e t i t iv e  e f fe c t  f ro m  a  
m e r g e r ,  th e  A g e n c ie s  n o n e th e le s s  w o u ld  c h a lle n g e  
th e  m e r g e r  if  th e y  d e te r m in e d  th e  e n try  w o u ld  n o t  
b e  t im e ly .  F o r  m a n y  o f  th e  p r o p o s e d  m e r g e r s  
d i s c u s s e d  in  th is  c h a p te r ,  th e  A g e n c ie s  fo u n d  th a t  
e n t r y  h a v in g  a  m a te r i a l  e f fe c t  o n  c o m p e t i t io n  
w o u ld  ta k e  s ig n i f ic a n tly  lo n g e r  th a n  th e  tw o - y e a r  
p e r io d  s p e c if ie d  b y  th e  G u id e l in e s .

Alcan-Pechiney (D O J  2 0 0 3 ) T h e  D e p a r tm e n t
c h a l le n g e d  th e  p r o p o s e d  a c q u i s i t io n  o f
P e c h in e y ,  S .A . b y  A lc a n ,  In c .  o n  th e  b a s is  o f  
l ik e ly  a n t ic o m p e ti t iv e  e f fe c ts  in  th e  p ro d u c tio n  
a n d  sa le  o f  a  c la s s  o f  a lu m in u m  a llo y s  c a l le d  
“ b r a z in g  s h e e t .”  M a n u f a c tu r in g  b r a z in g  s h e e t  
r e q u i r e s  a n  e x p e n s iv e  ro l l in g  m il l ,  w h ic h  th e  
D e p a r t m e n t  f o u n d  w o u ld  ta k e  a t  le a s t  th r e e  
y e a rs  to  c o n s tru c t .  T h e  D e p a r tm e n t  a ls o  fo u n d  
th a t  s u c c e s s fu l ly  se l l in g  b r a z in g  s h e e t  r e q u ir e s  
th e  m a s te r y  o f  a llo y  te c h n o lo g ie s  a n d  t h a t  i t  
l ik e ly  w o u ld  ta k e  s e v e ra l  a d d it io n a l  y e a r s  a f te r  
a  n e w  m il l  c o m m e n c e d  p ro d u c tio n  to  “ q u a l i f y ” 
i ts  o u t p u t  w i th  m a jo r  c u s to m e r s  a n d  b e g in  
m a k i n g  s i g n i f i c a n t  s a le s .  T h u s ,  th e  
D e p a r tm e n t  c o n c lu d e d  th a t  e n try  w a s  u n l ik e ly  
a n d  w o u ld  n e c e s s a r i ly  ta k e  f a r  lo n g e r  th a n  tw o  
y e a r s  if  i t  d id  o c c u r .  T h e  D e p a r t m e n t 's  
c h a l le n g e  to  th e  m e r g e r  w a s  r e s o lv e d  b y  a  
c o n s e n t  d e c re e  r e q u ir in g  d iv e s t i tu r e  o f  A lc a n 's  
b r a z in g  s h e e t  b u s in e s s ,  i n c lu d in g  a  s m e lt in g  
fa c i li ty , ro llin g  m ill ,  a n d  a s s o c ia te d  in te l le c tu a l  
p r o p e r t y .
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Healthtrust-Holy Cross (F T C  19 9 4 ) In  a
m e r g e r  b e tw e e n  H e a l t h t r u s t ,  In c . -  T h e
H o s p ita l  C o . a n d  H o ly  C ro s s  H e a lth  S e rv ic e s  o f
U ta h ,  th e re  w a s  n o  C O N  r e g u la t io n  th a t  w o u ld  
p r e c lu d e  o r  d e la y  e n t r y  in to  th e  m a r k e t ,  a n d  
p r io r  e n t r y  o f  h o s p i t a l s  h a d  o c c u r r e d  in  th e  
g e o g r a p h i c  m a r k e t .  N o n e t h e l e s s ,  th e  
C o m m is s io n  c o n c lu d e d  t h a t  t im e ly  e n t r y  w a s  
u n l ik e ly  to  p r e v e n t  a n t i c o m p e t i t iv e  e f fe c ts  
f ro m  th e  m e rg e r  u n d e r  in v e s t ig a t io n  b e c a u s e  it 
t a k e s  m a n y  y e a r s  to  p la n  a n d  b u i ld  a  n e w  
h o s p i ta l .  T h e  C o m m is s io n  r e s o lv e d  its  
c o m p e t i t i v e  c o n c e r n s  a r i s in g  f ro m  th e  
t r a n s a c t io n  b y  r e a c h in g  a  c o n s e n t  a g r e e m e n t  
w i th  th e  p a r t i e s  t h a t ,  a m o n g  o th e r  th in g s ,  
in c lu d e d  a n  o r d e r  r e q u ir in g  d iv e s t i tu r e  o f  o n e  
o f  th e  a c q u i r e d  f i r m 's  h o s p i t a l s .

nn e v a lu a t in g  th e  t im e l in e s s  o f  e n t r y ,  th e  
A g e n c ie s  in c lu d e  th e  t im e  to  c o m p le te  a n y  
n e c e s s a r y  p r e l im in a r y  s t e p s ,  s u c h  a s  e s ta b l i s h in g  
a  r e p u ta t i o n  o r  th e  d e v e lo p m e n t  o f  s p e c ia l iz e d  
i n p u t s  in to  th e  p r o d u c t io n  o f  th e  p r o d u c t  in  
q u e s t io n .

Federal-Mogul-T&N (F T C  1 9 98) F e d e r a l -
M o g u l  C o r p .  a n d  T & N  P L C , w h ic h  p r o p o s e d  
to  m e r g e ,  c o m p e te d  in  s e l l in g  th in -w a l l  e n g in e  
b e a r in g s ,  l ig h t - d u ty  e n g in e  b e a r in g s ,  a n d  
h e a v y - d u ty  e n g in e  b e a r in g s  to  o r ig in a l  
e q u ip m e n t  m a n u f a c tu r e r s  (“ O E M s ” )  a n d  to  
c u s to m e r s  in  th e  a f te r m a r k e t .  T h e s e  b e a r in g s  
r e q u i r e d  s p e c ia l i z e d  a l lo y s  d e v e lo p e d  fo r 
s p e c if ic  a p p l ic a t io n s .  E n tr y  r e q u i r e d  t im e  to  
d e v e lo p  s u c h  a l lo y s ,  to  d e s ig n  th e  sp e c if ic  
b e a r in g s  fo r  p a r t i c u la r  a p p l ic a t io n s ,  a n d  to  te s t 
a n d  q u a li fy  in  p a r t ic u la r  a p p lic a t io n s .  F o r eac h  
ty p e  o f  b e a r in g ,  a s  to  b o th  O E M  a n d  
a f te r m a r k e t  c u s to m e r s ,  F T C  s ta f f  f o u n d  th a t
t i m e l y  e n t r y  w o u l d  n o t  p r e v e n t  
a n t i c o m p e t i t iv e  e ffe c ts  in  th e  r e le v a n t  m a rk e ts .  
F u r th e r ,  in  th e  a f t e r m a r k e t ,  e f fe c tiv e  e n t r y  
r e q u i r e d  b r a n d  n a m e  r e c o g n i t io n  t h a t  to o k  
a d d i t i o n a l  t im e  to  d e v e lo p .  T h e  C o m m is s io n  
r e s o lv e d  th e  m a t t e r  w i th  a  c o n s e n t  o r d e r  th a t  
r e q u i r e d ,  a m o n g  o th e r  th in g s ,  d iv e s t i t u r e  o f  
T & N 's  e n g in e  b e a r in g  b u s in e s s .

S u f f i c i e n c y  o f  E n tr y

S e c tio n  3 .0  o f th e  G u id e lin e s  s ta te s  th a t  “ [ e ]n t r y  
t h a t  is  s u f f ic ie n t  to  c o u n te r a c t  th e  c o m p e t i t iv e  
e f fe c ts  o f  c o n c e rn  w i l l  c a u s e  p r ic e s  to  fa ll  to  th e i r

p r e m e r g e r  le v e ls  o r  l o w e r . ”  T h u s ,  e v e n  if  th e  
e v id e n c e  s u g g e s t s  t h a t  t im e ly  e n t r y  in to  th e  
r e le v a n t  m a r k e t  is  l ik e ly ,  th e  e n t r y  a n a ly s is  is  n o t  
c o m p le te .  T h e  e n t r y  m u s t  a ls o  b e  o f  a  c h a r a c te r  
a n d  m a g n i tu d e  th a t  i t  w o u ld  “ d e te r  o r  c o u n te r a c t  
th e  c o m p e t i t iv e  e f fe c t  o f  c o n c e r n .”

Chicago Bridge-Pitt-Des Moines (F T C  2 0 0 5 )
T h e  C o m m is s io n  r u l e d  t h a t  th e  c o n s u m m a te d  
a c q u is i t io n  b y  C h ic a g o  B r id g e  &  nron C o . o f  
c e r ta in  a s s e ts  f ro m  P i t t - D e s  M o in e s ,  nnc., 
v io la te d  S e c tio n  7  o f  th e  C la y to n  A c t  a n d  
S e c tio n  5  o f  th e  F T C  A c t. T h e  m e r g in g  p a r t i e s  
d e s ig n e d ,  e n g in e e r e d ,  a n d  b u i l t  s to r a g e  t a n k s  
fo r  l iq u i f i e d  n a tu r a l  g a s  (“ L N G ” ) , l iq u i f ie d  
p e t r o l e u m  g a s  ( “ L P G ” ) ,  a n d  l i q u i d  
a tm o s p h e r i c  g a s e s  s u c h  a s  n i t r o g e n ,  o x y g e n ,  
a n d  a rg o n  (“ L n N /L O X ” ). T h e y  a lso  d e s ig n e d ,  
e n g in e e r e d ,  a n d  b u i l t  t h e r m a l  v a c u u m  
c h a m b e r s  (“ T V C ” ). T V C s a n d  f i e ld - e r e c te d  
t a n k s  fo r  L N G , L P G , a n d  L n N /L O X  a re  
c u s to m - m a d e  to  s u i t  e a c h  p u r c h a s e r 's  n e e d s ,  
a n d  c u s to m e r s  p la c e  g r e a t  e m p h a s i s  u p o n  a  
s u p p l i e r 's  r e p u ta t i o n  fo r  q u a l i t y  a n d  s e rv ic e .  
F o r  e a c h  o f  th e  r e le v a n t  p r o d u c t s ,  c u s to m e r s  
g e n e r a l ly  s e e k  c o m p e t i t iv e  b id s  f ro m  s e v e r a l  
s u p p l i e r s .

T h e  C o m m is s io n  f o u n d  th a t  s o m e  t im e ly  
e n t r y  in to  e a c h  o f  th e s e  m a r k e t s  m ig h t  o c c u r ,  
b u t  t h a t  i t  w a s  u n l ik e ly  to  b e  s u f f ic ie n t  to  
p r e v e n t  a n t i c o m p e t i t iv e  e f fe c ts  f ro m  th e  
m e r g e r .  A l th o u g h  n e w  f i r m s  h a d  a p p e a r e d  
a n d  f r in g e  f i r m s  h a d  th e  i n te n t  to  c o m p e te ,  
th e s e  f i r m s  w e r e  n o t  f o u n d  to  b e  s ig n i f ic a n t  
c o m p e t i t o r s  c a p a b l e  o f  r e p l a c i n g  th e
c o m p e t i t io n  lo s t  d u e  to  th e  m e r g e r .  W ith  
r e s p e c t  to  th e  L N G  t a n k  m a r k e t ,  th e  
C o m m is s io n  f o u n d  t h a t  n e w  e n t r a n t s  la c k e d  
th e  r e p u ta t i o n  a n d  e x p e r ie n c e  t h a t  m o s t  
c u s to m e r s  d e m a n d ,  a n d  th e y  l a c k e d  th e
r e q u is i t e  p e r s o n n e l  s k i l ls .  W ith  r e s p e c t  to  th e  
L P G  a n d  th e  L n N /L O X  ta n k  m a r k e ts ,  th e  
C o m m is s io n  f o u n d  th a t ,  a l th o u g h  th e  m e rg in g  
p a r t i e s  id e n t i f ie d  a  n u m b e r  o f  a c tu a l  a n d  
p o te n t i a l  e n t r a n t s ,  e n t r y  o f  th o s e  f i r m s  w o u ld  
n o t  p r e v e n t  th e  a n t i c o m p e t i t iv e  e f fe c ts  o f  th e  
m e r g e r  b e c a u s e  th e  f i r m s  w o u ld  n o t  h a v e  th e  
a t t r i b u te s  d e s i r e d  b y  m o s t  c u s to m e r s .  T h e  
r e c o r d  e v id e n c e  s h o w e d  n o  a t t e m p te d  e n t r y  
in to  th e  T V C  t a n k  m a r k e t  b y  a n y  s u p p l i e r s .  
T h e  C o m m is s io n  o r d e re d ,  a m o n g  o th e r  th in g s ,  
d iv e s t i t u r e  o f a s s e ts  a n d  o th e r  r e m e d ia l  a c t io n
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to  r e s to re  th e  c o m p e t i t io n  lo s t  a s  a  r e s u l t  o f  th e  
t r a n s a c t io n .

T h e  A g e n c ie s ' r e a s o n s  fo r  c o n c lu d in g  th a t  
e n tr y  w o u ld  n o t  fa c e  s ig n if ic a n t  o b s ta c le s  a ls o  c an  
b e  r e le v a n t  to  d e te r m in in g  w h e t h e r  e n t r y  w o u ld  
b e  s u f f ic ie n t .

Sherwin-Williams-Duron  (F T C  2 0 0 4 ) T h e
S h e r w in - W il l ia m s  C o ., th e  n a t i o n 's  l a r g e s t
m a n u f a c tu r e r  o f  a r c h i te c tu r a l  p a in t ,  p r o p o s e d  
to  a c q u i r e  D u r o n ,  In c .,  a  l e a d in g  a r c h i te c tu r a l  
p a in t  m a n u f a c tu r e r  in  th e  e a s te r n  U n i te d  
S ta te s .  T h e  f i r m s  w e r e  h e a d - to - h e a d  
c o m p e t i to r s  in  s e v e r a l  m e t r o p o l i t a n  a r e a s  
w h e r e  e a c h  h a d  a  r e la t iv e ly  la r g e  n u m b e r  o f  
s to r e  lo c a t io n s .  A  fo c u s  o f  th e  C o m m is s io n 's  
in v e s t ig a t io n  w a s  o n  th e  p o te n t ia l  e f fe c ts  o f  th e  
m e r g e r  o n  p r o f e s s io n a l  c o n t r a c to r s ,  w h ic h  in  
s ig n i f ic a n t  n u m b e r s  p a t r o n iz e  a r c h i te c tu r a l  
p a in t  s to r e s  r a th e r  th a n  o th e r  r e ta i l e r s  o f  p a in t  
( s u c h  a s  h o m e  im p r o v e m e n t  s to r e s  a n d  o th e r  
b ig -b o x  r e ta i l e r s ) .  S ta f f  c o n c lu d e d  th a t  th is  
c la s s  o f  c u s to m e r s  m a d e  p u r c h a s in g  d e c i s io n s  
la r g e ly  b a s e d  o n  lo c a l  m a r k e t  c o n d i t io n s  th a t  
d e te r m in e  p r ic e  a n d  s e r v ic e ,  r a th e r  t h a n  o n  
n a t io n a l  o r  r e g io n a l  c o n tr a c t s  w i th  p a in t  
s u p p l i e r s .

T h e  in v e s t ig a t io n  a s s e s s e d  w h e th e r  e n tr y  
w o u ld  r e q u i r e  a  n e tw o r k  o f  s to r e  lo c a t io n s  to  
c o m p e te  e f fe c tiv e ly  fo r  p r o f e s s io n a l  p a in t e r s '  
b u s in e s s .  D a ta  a n a ly s i s  r e v e a le d  th a t  e v e n  
p r o f e s s io n a l  p a in t e r s  w h o  u s e  n u m e r o u s  
c o m p a n y  s to r e s  d u r i n g  a y e a r  s p e n d  th e  v a s t  
m a jo r i ty  o f  th e ir  d o l la r s  a t  a  l im i te d  n u m b e r  o f  
f a v o re d  s to r e s .  T h u s ,  th e  e v id e n c e  s h o w e d  
t h a t  p r o f e s s io n a l  p a in t e r s  d id  n o t  r e ly  o n  a n  
e x te n d e d  s to r e  n e tw o r k  a n d  w o u ld  n o t  l ik e ly  
p a y  a p r e m iu m  to  d o  b u s in e s s  w i th  f i r m s  t h a t  
o p e r a t e  a  n e tw o r k  o f  s to r e s  in  a  r e g io n .  I n  
a d d i t i o n ,  e v e n  if  a  n e tw o r k  o f  s o m e  s iz e  w e r e  
r e q u i r e d ,  th e  r e q u i r e m e n t s  to  o p e n  a d d i t i o n a l  
s to r e s  d id  n o t  p o s e  a n  e n tr y  b a r r i e r .  F e w  
s ig n i f ic a n t  o b s ta c le s  a p p e a r e d  to  p re v e n t  f i rm s  
w i th  e s ta b l i s h e d  b r a n d  n a m e s  f ro m  o p e n in g  
p a in t  s to r e s  to  s e rv e  p r o f e s s io n a l  p a in te r s .  N o  
C o m m is s io n  a c t io n  w a s  t a k e n .
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4 . E f f ic ie n c ie s
M e r g in g  p a r t i e s  m a y  r e d u c e  th e i r  c o s ts  b y  

c o m b in in g  c o m p le m e n ta r y  a s s e ts ,  e l im in a t in g  
d u p l ic a te  a c t iv it ie s ,  o r  a c h ie v in g  sc a le  e c o n o m ie s .  
M e r g e r s  a ls o  m a y  le a d  to  e n h a n c e d  p r o d u c t  
q u a l i ty  o r  to  in c r e a s e d  in n o v a t io n  th a t  r e s u l t s  in  
lo w e r  c o s ts  a n d  p r ic e s  o r  in  m o r e  r a p id  
in t r o d u c t io n  o f  n e w  p r o d u c t s  t h a t  b e n e f i t  
c o n s u m e r s .

A s  th e  G u id e l in e s  s t a te ,  e f f ic ie n c ie s  “ c an  
e n h a n c e  th e  m e r g e d  f i r m 's  a b il i ty  a n d  in c e n tiv e  to  
c o m p e te ,  w h ic h  m a y  r e s u l t  in  lo w e r  p r ic e s ,  
im p r o v e d  q u a l i t y ,  e n h a n c e d  s e rv ic e ,  o r  n e w  
p r o d u c t s . ”  G u id e l in e s  §  4 . M o r e o v e r ,  w h e n  a 
m e r g e d  f irm  a c h ie v e s  s u c h  e f f ic ie n c ie s ,  i t  m a y  
in d u c e  c o m p e t i to r s  to  s t r iv e  fo r g re a te r  e ffic ie n c ie s  
in  o r d e r  to  c o m p e te  m o re  e f fe c tiv e ly .  C o n s u m e r s  
b e n e f i t  f ro m  s u c h  in c r e a s e d  c o m p e t i t io n .

E f f ic ie n c ie s  m a y  d ir e c tly  p r e v e n t  th e  c o n s u m e r  
h a r m  th a t  o th e r w is e  w o u ld  r e s u l t  f ro m  a m e r g e r .  
T h e  A g e n c ie s  t h u s  d o  n o t  c h a l le n g e  a p r o p o s e d  
m e r g e r  “ if c o g n iz a b le  e f f ic ie n c ie s  . . . l ik e ly  w o u ld  
b e  s u f f ic ie n t  to  r e v e r s e  th e  m e r g e r 's  p o t e n t i a l  to  
h a r m  c o n s u m e r s  in  th e  r e le v a n t  m a r k e t ,  e .g . ,  b y  
p r e v e n t in g  p r ic e  in c r e a s e s  in  t h a t  m a r k e t . ”  
G u id e l in e s  §  4 . In  a n a ly z in g  m e r g e r s ,  i n c lu d in g  
th e  l ik e ly  e f fe c ts  o f  c o s t  r e d u c t io n s ,  th e  A g e n c ie s  
a s s u m e  th a t  f i r m s  m a x im iz e  p ro f i ts .  O th e r  th in g s  
e q u a l ,  a  r e d u c t io n  in  a n y  c o s t  t h a t  d e p e n d s  o n  a 
f i r m 's  o u tp u t  ra te  c a u s e s  a  p r o f i t - m a x im iz in g  f irm  
to  r e d u c e  p r ic e s .  T h is  e f fe c t  m a y  b e  s u f f ic ie n t  to  
c o u n te r a c t  a  m e r g e r 's  a n t i c o m p e t i t iv e  e f fe c ts .

F o r  e x a m p le ,  o n e  p o t e n t i a l  c o n c e r n  is  t h a t  a  
p r o p o s e d  m e r g e r  w o u ld  in c r e a s e  th e  l ik e l ih o o d  
th a t  c o m p e t i t o r s  w i l l  c o o r d in a te  p r ic in g  a n d  
o u t p u t  d e c is io n s  in  a  w a y  th a t  h a r m s  c o n s u m e r s .  
In  th e  p r e s e n c e  o f  o th e r  c o n d i t io n s  c o n d u c iv e  to  
c o o r d in a t io n ,  u n i f o r m  c o s t  s t r u c tu r e s  a c ro s s  
i n c u m b e n t  c o m p e t i t o r s  m a y  f a c i l i t a t e  
c o o r d in a t io n .  T h e r e f o r e ,  s o m e  m e r g e r s  th a t  
a p p r e c ia b ly  r e d u c e  th e  u n i f o r m i ty  o f  c o s ts  a c r o s s  
c o m p e t i to r s  m a y  d i s r u p t  e x is t in g  c o o r d in a t io n  o r

o th e r w is e  m a k e  c o o r d in a t io n  le s s  l ik e ly .  A s  a 
l o w e r - c o s t  p r o d u c e r ,  th e  m e r g e d  f irm  m a y  f in d  it 
p r o f i ta b le  to  r e d u c e  p r ic e s  n o t w i th s ta n d i n g  i ts  
r iv a l s ' lik e ly  re a c tio n s . S im ila r ly ,  s u f f ic ie n tly  la rg e  
r e d u c t io n s  in  th e  m a r g in a l  c o s ts  o f  p r o d u c in g  a n d  
s e l l in g  th e  p r o d u c ts  o f  o n e  o r  b o th  o f  th e  m e r g in g  
f i r m s  m a y  e l im in a te  th e  u n i l a t e r a l  in c e n t iv e  to  
r a is e  p r ic e s  th a t  th e  m e r g e r  m ig h t  o th e r w is e  h a v e  
c r e a te d .  In  b o th  o f  th e s e  s i t u a t io n s ,  th e  A g e n c ie s  
i n te g r a t e  e f f ic ie n c ie s  in to  th e i r  a s s e s s m e n ts  o f  
c o m p e t i t iv e  e f fe c ts .  In  so  d o in g ,  th e  A g e n c ie s  
a s se s s  th e  e f fe c ts  o f  th e  e lim in a t io n  o f  c o m p e t i t io n  
b e tw e e n  th e  m e r g in g  f i r m s  in  l ig h t  o f  a n y  
c o g n iz a b le ,  m e r g e r - s p e c i f ic  e f f ic ie n c ie s .

E f f ic ie n c ie s  in  th e  f o rm  o f  q u a l i t y  
i m p r o v e m e n t s  a ls o  m a y  b e  s u f f ic ie n t  to  o f fse t 
a n t i c o m p e t i t iv e  p r ic e  in c r e a s e s  fo l lo w in g  a  
m e r g e r .  B e c a u se  a  q u a l i ty  im p r o v e m e n t  in v o lv e s  
a  c h a n g e  in  p r o d u c t  a t t r i b u te s ,  a  s im p le  
c o m p a r is o n  o f  p r e -  a n d  p o s t - m e r g e r  p r ic e s  c o u ld  
b e  m is le a d in g .  A  c a re fu l  a n a ly s is  o f  th e  e f fe c ts  o f  
c h a n g e s  in  p r o d u c t  a t t r i b u te s  a n d  p r ic e s  o n  
c o n s u m e r  w e l f a r e  is  l ik e ly  to  b e  n e c e s s a r y .

E f f i c i e n c i e s  t h e  A g e n c ie s  C o n s id e r

S e c tio n  4  o f th e  G u id e l in e s  p r o v id e s  th a t ,  to  b e  
c o n s id e r e d  b y  th e  A g e n c ie s ,  a n  e f f ic ie n c y  m u s t  b e  
“ m e r g e r - s p e c i f i c ” a n d  “ c o g n iz a b le .”

M e r g e r -S p e c if ic  E f f ic ie n c ie s

E ff ic ie n c ie s  a r e  n o t  ta k e n  in to  a c c o u n t  b y  th e  
A g e n c ie s  if  th e y  a re  n o t  m e r g e r - s p e c i f ic .  M e rg e r -  
s p e c if ic  e f f ic ie n c ie s  a re  “ th o se  e f f ic ie n c ie s  l ik e ly  to  
b e  a c c o m p l i s h e d  w i th  th e  p r o p o s e d  m e r g e r  a n d  
u n l ik e ly  to  b e  a c c o m p l i s h e d  in  th e  a b s e n c e  o f  
e i th e r  th e  p r o p o s e d  m e r g e r  o r  a n o th e r  m e a n s  
h a v in g  c o m p a r a b le  a n t i c o m p e t i t iv e  e f fe c ts .”  T h e  
G u id e lin e s  e x p la in  th a t ,  a lth o u g h  th e  A g e n c ie s  a sk  
w h e th e r  th e  e f f ic ie n c ie s  c a n  b e  a c h ie v e d  b y  m e a n s  
o th e r  th a n  th e  m e rg e r ,  “ [ o ]n ly  a l te rn a t iv e s  th a t  a re
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p r a c t ic a l  in  th e  b u s in e s s  s i t u a t io n  f a c e d  b y  th e  
m e r g in g  f i r m s  w i l l  b e  c o n s id e r e d  in  m a k in g  th is  
d e te r m in a t io n ;  th e  A g e n c y  w i l l  n o t  in s is t  u p o n  a 
le s s  r e s t r i c t i v e  a l t e r n a t iv e  t h a t  is  m e r e ly  
t h e o r e t i c a l .”

T h e  A g e n c ie s  r e c o g n iz e  t h a t  th e  m e r g in g  
p a r t ie s  o f te n  h a v e  in fo rm a t io n  w ith  re s p e c t  b o th  to  
h o w  th e y  p la n  to  in te g r a te  a f te r  th e  m e r g e r  a n d  to  
th e  e f fe c t  o f  th e  i n te g r a t i o n  o n  th e  m e r g e d  f i rm . 
A c c o r d in g ly ,  th e  A g e n c ie s  g iv e  fu l l  c o n s id e ra t io n  
to  th e  p a r t i e s '  r e a s o n a b le  a n d  w e l l - s u p p o r te d  
e x p la n a t io n s  o f  m e r g e r - s p e c i f ic  c o s t  s a v in g s .

A n y  e f f ic ie n c y  th a t  e n a b le s  th e  c o m b in e d  f irm  
to  a c h ie v e  lo w e r  c o s ts  fo r  a  g iv e n  q u a n t i t y  a n d  
q u a l i ty  o f  p r o d u c t  t h a n  th e  f i r m s  l ik e ly  w o u ld  
a c h ie v e  w i t h o u t  th e  p r o p o s e d  m e r g e r  is  m e r g e r -  
s p e c if ic .  F o r  e x a m p le ,  if  a  m e r g e d  f irm  w o u ld  
c o m b in e  th e  p r o d u c t io n  f ro m  tw o  s m a l l  o r  
u n d e r u t i l i z e d  f a c i li t ie s  (o n e  f ro m  e a c h  o f  th e  
m e r g in g  f i r m s )  a t  o n e  f a c i l i ty  th a t  h a s  lo w e r  c o s ts ,  
a n d  if  s u c h  a  c o s t  r e d u c t io n  c o u ld  n o t  p r a c t ic a l ly  
b e  a c h ie v e d  w i th o u t  th e  m e r g e r  (e .g ., b y  o n e  of th e  
m e r g in g  f i r m s  c o m b in in g  tw o  o f  i ts  o w n  
u n d e r u t i l i z e d  f a c i li t ie s  o r  t h r o u g h  r a p id  i n te r n a l  
g r o w th ) ,  th i s  c o s t  r e d u c t io n  is  m e r g e r - s p e c i f ic .  
S u c h  a c o s t  r e d u c t io n  b e n e f i ts  c o n s u m e r s  to  th e  
e x te n t  t h a t  it m a k e s  th e  m e r g e d  f irm  a  m o r e  
v ig o r o u s  c o m p e t i to r ,  r e d u c e s  p r ic e s ,  o r  e x p a n d s  
o u t p u t .

T h a t  a n  e f f ic ie n c y  th e o r e t i c a l ly  c o u ld  b e  
a c h ie v e d  w ith o u t  a  m e rg e r— fo r  e x a m p le ,  th r o u g h  
a jo in t  v e n tu r e  o r  c o n t r a c t— d o e s  n o t  d i s q u a l i f y  it 
f ro m  c o n s id e r a t io n  in  th e  a n a ly s i s .  M a n y  jo in t  
v e n tu r e  a g r e e m e n t s  o r  c o n tr a c t s  m a y  n o t  b e  
p r a c t ic a l ly  fe a s ib le  o r  m a y  im p o s e  s u b s ta n t i a l  
t r a n s a c t io n  c o s ts  ( in c lu d in g  m o n i to r in g  c o s ts ) .  I n  
th e ir  a s s e s s m e n t  o f  p ro f fe re d  e f fic ie n c y  c la im s , th e  
A g e n c ie s  a c c o r d  a p p r o p r i a t e  w e ig h t  to  e v id e n c e  
th a t  a l t e r n a t iv e s  to  th e  m e r g e r  a r e  l ik e ly  to  b e  
im p r a c t i c a l  o r  r e la t iv e ly  c o s t ly .

Alpha-Beta  ( D i s g u is e d  FT C  M a tte r )  A
p r o p o s e d  m e r g e r  o f  tw o  o f  th e  l a r g e s t  g iz m o  
m a n u f a c tu r e r s  (“ A lp h a ”  a n d  “ B e ta ” ) w o u ld  
c r e a te  a  f i rm  w i th  a  m a r k e t  s h a r e  in  e x c e s s  o f  
3 0 % . In  a d d i t i o n  to  i ts  m a n u f a c tu r in g  
b u s in e s s ,  A lp h a  o w n e d  a  s u b s id ia r y  c o m p a n y  
e n g a g e d  in  i n d u s t r i a l  p a c k a g in g .  A t th e  t im e  
o f  th e  p r o p o s e d  m e r g e r ,  A lp h a 's  p a c k a g in g  
s u b s id i a r y  h a d  u n u t i l i z e d  c a p a c i ty .  A m o n g  
th e  s u b s id i a r y 's  c u s to m e r s  w a s  B e ta , w h ic h  
o w n e d  G e t-T o , In c .,  a  c o m p a n y  th a t  d i s p e n s e s

g iz m o s  to  c u s to m e r s  lo c a te d  in  i s o la te d  a r e a s  
n o t  o th e r w is e  s e r v e d  b y  n o r m a l  d i s t r ib u t io n  
c h a n n e ls .  T h e  p a r t i e s  p l a n n e d  to  c o m b in e  
A l p h a 's  u n u s e d  p a c k a g in g  c a p a c i ty  w i th  G e t-  
T o 's  d e m a n d  fo r  p a c k a g in g .  T h e  p a r t i e s  
c la im e d  th a t  th is  c o m b in a t io n  w o u ld  y ie ld  
s ig n i f ic a n t  c o s t  s a v in g s .  C o m m is s io n  s ta f f  
c o n c lu d e d  th a t ,  a l th o u g h  s u c h  a n  a r r a n g e m e n t  
m a y  y ie ld  s a v in g s ,  th e  s a v in g s  w o u ld  n o t  b e  
m e r g e r - s p e c i f ic .  B e ta  a l r e a d y  w a s  a n  A lp h a
c u s to m e r ,  a n d  th e  e v id e n c e  s u g g e s te d  th a t ,  
e v e n  in  th e  a b s e n c e  o f  th e  m e r g e r ,  A lp h a  a n d  
B e ta  w e r e  in  th e  p o s i t io n  r e a d i ly  to  e x p a n d  
th e i r  e x is t in g  p a c k a g in g  s e r v ic e s  c o n tr a c t  to  
a c h ie v e  th e  c la im e d  s a v in g s .  T h e  C o m m is s io n  
d id  n o t  c h a l le n g e  th e  m e r g e r  b e c a u s e  e v id e n c e  
w a s  in s u f f ic ie n t  to  s h o w  t h a t  th e  m e r g e r  w a s  
l ik e ly  to  c a u s e  c o m p e t i t iv e  h a r m .

Nucor-Birmingham Steel (D O J  2 0 0 2 )  N u c o r
C o r p . 's  a c q u i s i t io n  o f  s u b s ta n t ia l ly  a l l  o f  th e  
a s s e ts  o f  B i r m in g h a m  S te e l  C o r p .  r a is e d  
c o m p e t i t iv e  c o n c e rn s  b e c a u s e  th e  f i rm s  o w n e d  
tw o  o f  th e  t h r e e  m il l s  p r o d u c in g  c e r ta in  ty p e s  
o f  s te e l  b a r  in  th e  w e s te r n  U n i te d  S ta te s .  T h e  
D e p a r tm e n t  c o n c lu d e d ,  h o w e v e r ,  th a t  th e  th ird  
w e s t e r n  m il l  a n d  o th e r  d o m e s t ic  m il ls  w o u ld  
s u b s ta n t ia l ly  c o n s t r a in  a n y  p o s t - m e r g e r  p r ic e  
in c r e a s e s  a n d  t h a t  th e  m e r g e r  l ik e ly  w o u ld  
g e n e r a t e  s i g n i f i c a n t  e f f i c ie n c ie s .  T h e  
D e p a r tm e n t  f o u n d  th a t  th e  a c q u i s i t io n  w o u ld  
a llo w  th e  m e r g e d  f irm  to  c lo s e  s o m e  
d i s t r ib u t io n  fa c i li t ie s  a n d  to  s u p p ly  s o m e  
c u s to m e r s  f ro m  a  c lo s e r  m il l  a t  a  lo w e r  
d e l iv e r e d  c o s t .  T h e  D e p a r tm e n t  a ls o  f o u n d  
t h a t  th e  a c q u i s i t io n  w o u ld  p r o v i d e  a  N u c o r  
m il l  w i th  a  lo w e r  c o s t  i n p u t  s u p p ly  f ro m  
B i r m in g h a m ,  a l t h o u g h  s o m e  o f  th e  s a v in g s  
m ig h t  h a v e  b e e n  o b ta in a b le  t h r o u g h  a 
c o n t r a c tu a l  a r r a n g e m e n t .  E v e n  th o u g h  s o m e  
o f  th e  la t t e r  e f f ic ie n c ie s  m a y  n o t  h a v e  b e e n  
m e r g e r  s p e c if ic ,  th e  D e p a r tm e n t  c o n c lu d e d  
t h a t  p la u s ib le  m e r g e r - s p e c i f ic  r e d u c t io n s  in  
v a r ia b le  c o s ts  w e r e  s ig n i f ic a n t  r e la t iv e  to  th e  
w o r s t  c a s e  s c e n a r io  o f  a n t i c o m p e t i t iv e  e f fe c ts  
f ro m  th e  a c q u i s i t io n ,  a n d  th e  D e p a r tm e n t  
g r a n te d  e a r ly  t e r m in a t io n  u n d e r  H S R .

C o m p e t i t io n  s p u r s  f i r m s  to  im p le m e n t  c o s t 
r e d u c t io n  in i t i a t iv e s ,  a n d  th o s e  l ik e ly  to  b e  
im p le m e n te d  w i th o u t  a  p r o p o s e d  m e r g e r  d o  n o t  
y ie ld  m e r g e r - s p e c i f ic  e f f ic ie n c ie s .  F o r  e x a m p le ,  
th e  p a r t ie s  m a y  b e lie v e  th a t  th e y  c a n  r e d u c e  c o s ts
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b y  a d o p t in g  e a c h  o th e r 's  “ b e s t  p r a c t ic e s ”  o r  b y  
m o d e r n i z in g  o u td a t e d  e q u ip m e n t .  B u t, in  m a n y  
c a s e s ,  th e s e  e f f ic ie n c ie s  c a n  b e  a c h ie v e d  w i th o u t  
th e  p r o p o s e d  m e r g e r .  T h e  p re s e n c e  o f o th e r  f i rm s  
in  th e  in d u s t r y  u n i la te r a l ly  a d o p t in g  s im ila r  “ b e s t  
p r a c t ic e s ”  w o u ld  s u g g e s t  t h a t  s u c h  c o s t  s a v in g s  
a r e  n o t  m e r g e r - s p e c i f ic .  B y  c o n t r a s t ,  if  a  “ b e s t  
p r a c t ic e ” is  p r o te c te d  b y  in te l le c tu a l  p r o p e r ty  
r ig h ts ,  th e n  it c o u ld  b e  th e  b a s i s  fo r  a  m e r g e r -  
s p e c if ic  e f f ic ie n c y  c la im .

M e r g in g  p a r t i e s  a ls o  m a y  c la im  c o s t  s a v in g s  
f ro m  c o m b in in g  s a le s  a n d  r e a l iz in g  e c o n o m ie s  o f 
s c a le .  T h e s e  t y p e s  o f  e c o n o m ie s ,  h o w e v e r ,  m ig h t  
b e  r e a l iz e d  f ro m  in te r n a l  g r o w t h .  I f  su c h  
u n i la te r a l  c h a n g e s  a re  l ik e ly  w i th o u t  th e  p ro p o s e d  
m e r g e r  ( fo r  e x a m p le ,  if  th e y  h a v e  a l r e a d y  b e e n  
p l a n n e d ) ,  th e y  a r e  n o t  m e r g e r - s p e c i f i c .  T im in g  
c a n  b e  a n  im p o r ta n t  f a c to r  in  th e  c o n s id e r a t io n  o f  
s u c h  c la im s .  If  a  m e r g e r  c a n  b e  e x p e c te d  
s ig n i f ic a n t ly  to  a c c e le r a te  th e  a c h ie v e m e n t  o f  
e c o n o m ie s  o f  s c a le  d u e  to  in c r e a s e d  s a le s  a s  
c o m p a r e d  to  i n te r n a l  g r o w t h ,  th e  A g e n c ie s  c re d i t  
th e  m e rg e r  w ith  m e rg e r - s p e c if ic  a c c e le ra tio n  o f th e  
c o s t  r e d u c t io n .

C o g n iz a b le  E f f ic ie n c ie s

T h e  G u id e lin e s  d e f in e  c o g n iz a b le  e f f ic ie n c ie s  to  
b e  “ m e r g e r - s p e c i f ic  e f f ic ie n c ie s  t h a t  h a v e  b e e n  
v e r if ie d  a n d  d o  n o t  a r is e  f ro m  a n t ic o m p e t i t iv e  
r e d u c t io n s  in  o u t p u t  o r  s e r v ic e .”  M o r e o v e r ,  
“ [ c ]o g n iz a b le  e f f ic ie n c ie s  a re  a s s e s s e d  n e t o f  c o s ts  
p r o d u c e d  b y  th e  m e r g e r  o r  in c u r r e d  in  a c h ie v in g  
th o s e  e f f ic ie n c ie s .”  G u id e l in e s  §  4 .

T h e  p a r t i e s  c a n  f a c i l i ta te  th e  A g e n c ie s ' 
a s s e s s m e n t  o f  w h e th e r  e f f ic ie n c y  c la im s  a re  
c o g n iz a b le  b y  p r o v i d in g  d o c u m e n ta t io n  th a t  is  
lo g ic a l ,  c o h e r e n t ,  a n d  g r o u n d e d  o n  fa c ts  a n d  
b u s in e s s  e x p e r ie n c e .  I t i s  in  th e  p a r t i e s '  in te re s t  to  
p r o v id e  d e ta i le d  i n f o r m a t io n  o n  th e  l ik e l ih o o d ,  
m a g n i t u d e ,  a n d  t im in g  o f  c la im e d  e f f ic ie n c ie s .  
T h e y  m a y ,  fo r  e x a m p le ,  d r a w  o n  a  d e ta i le d  
b u s in e s s  p la n  th a t  d e s c r ib e s  h o w  th e  m e r g e d  f irm  
in te n d s  to  a c h ie v e  th e  e f f ic ie n c ie s .  I f n o t  a l r e a d y  
in c lu d e d  in  th e  b u s in e s s  p l a n ,  th e  p a r t i e s  s h o u ld  
a ls o  c o n s id e r  p r o v id in g  s u p p o r t in g  e v id e n c e  th a t  
ju s t if ie s  th e  p l a n n in g  m e th o d s  a n d  s h o w s  th e  
r e a s o n a b le n e s s  o f  a p p l ie d  a s s u m p t io n s .

W h e n  e f f ic ie n c ie s  a r e  a n  i m p o r t a n t  b u s in e s s  
m o t iv e  fo r  th e  m e r g e r ,  i n f o r m a t io n  p e r t i n e n t  to  
v e r if ic a t io n  w i l l  o f te n  e x is t  p r io r  to  th e  A g e n c ie s ' 
a n t i t r u s t  r e v ie w  o f  th e  m e r g e r .  In  o th e r

s i t u a t i o n s — p a r t i c u l a r l y  w h e n  p r o j e c t e d  
e f f ic ie n c ie s  a r e  n o t  a  p r in c ip a l  m o t iv e  fo r  th e  
m e r g e r  a n d  e v id e n c e  to  s u b s ta n t i a t e  c la im s  h a s  
n o t  b e e n  p r e p a r e d  p r io r  to  t h e  m e r g e r  
a g r e e m e n t— th e  p a r t i e s  c a n  e le c t  to  d e v e lo p  a n d  
s u b m i t  to  th e  r e v ie w in g  A g e n c y  e v id e n c e  (e .g .,  
d o c u m e n t s ,  d a t a ,  c o n s u l ta n t  r e p o r t s ,  o r  e v id e n c e  
f ro m  p a s t  e x p e r ie n c e s )  to  s u b s ta n t ia te  th e  c la im e d  
e f f ic ie n c ie s .

Arch Coal-Triton  (F T C  2 0 0 4 ) P u r s u a n t  to  a
C o m m is s io n  a c t io n  in  f e d e r a l  d i s t r ic t  c o u r t  to  
e n jo in  th e  p r o p o s e d  m e r g e r  o f  A rc h  C o a l ,  In c .  
a n d  T r i to n  C o a l  C o . L L C , th e  p a r t i e s  c la im e d  
m e r g e r - s p e c i f ic  e f f ic ie n c ie s  to ta l in g  $1 3 0  
m illio n  to  $ 1 4 0  m il l io n  o v e r  a  f iv e -y e a r  p e r io d .  
T h e  p a r t i e s '  e f f ic ie n c y  c la im s  i n c lu d e d  c o s t-  
s a v in g s  f ro m  e q u ip m e n t  a n d  o p e r a t o r  
r e d u c t io n s ,  th e  a b il i ty  to  e x tr a c t  a d d it io n a l  c o a l  
t h r o u g h  r e d e p l o y m e n t  o f  c o a l  m in in g  
e q u ip m e n t ,  in s u r a n c e  p r e m iu m  r e d u c t io n s ,  
a n d  s a fe ty  i m p r o v e m e n t s .  C o m m is s io n  s ta f f  
f o u n d  th a t  A r c h  C o a l  f a i le d  to  s u b s ta n t ia t e  
m a n y  o f  i ts  c la im e d  s a v in g s  a n d ,  in  s o m e  
in s ta n c e s ,  e m p lo y e d  a  m e th o d o lo g y  th a t  
o v e r s ta te d  s a v in g s .  T h e r e f o r e ,  th e  s ta f f  
d e te r m in e d  th a t a  s u b s ta n t ia l  p o r t io n  o f  A r c h 's  
c la im e d  s a v in g s  w e r e  n o t  c o g n iz a b le .  F o r  
e x a m p le ,  s ta f f  f o u n d  th a t  c la im s  r e la te d  to  th e  
a b i l i ty  to  e x tr a c t  a d d i t i o n a l  c o a l  t h r o u g h  
r e d e p lo y m e n t  o f  c o a l  m in in g  e q u ip m e n t  w e re  
o v e r s ta te d  b e c a u s e  s ta ff  b e l ie v e d  T r i to n  w o u ld  
r e c o v e r  th e  a d d i t i o n a l  c o a l  a b s e n t  th e  m e r g e r ,  
ju s t  n o t  a s  q u ic k ly  a s  A rc h  w o u ld  b e  a b le  to  in  
th e  c o m b in e d  o p e r a t io n .  T h e  c o u r t  d e n ie d  th e  
C o m m is s io n 's  p r e l im in a r y  in ju n c t io n  r e q u e s t  
a n d ,  a f t e r  f u r t h e r  i n v e s t i g a t i o n ,  th e  
C o m m is s io n  d e c id e d  n o t  to  p u r s u e  f u r th e r  
a d m in i s t r a t i v e  l i t ig a t io n .

Oracle-PeopleSoft (D O J  2 0 0 4 ) O r a c le  C o r p .  
m a d e  a n  u n s o l i c i t e d  t e n d e r  o f f e r  fo r  
P e o p le S o f t ,  In c .  O ra c le  a n d  P e o p le S o f t  
c o m p e te d  in  th e  s a le  o f  E n te r p r i s e  R e s o u rc e  
P la n n in g  s o f tw a r e ,  w h ic h  p r o v id e s  to o ls  fo r  
a u to m a t in g  e s s e n t ia l  o p e r a t in g  f u n c t io n s  
w i th in  la r g e  o r g a n iz a t io n s .  O r a c le  C o r p .  
c la im e d  th a t  th e  p r o p o s e d  t a k e o v e r  w o u ld  
p ro d u c e  c o s t  r e d u c t io n s  o f  m o re  th a n  $ 1  b ill io n  
p e r  y e a r .  A l th o u g h  th e s e  c la im s  w e re  b a s e d  o n  
p r o je c t io n s  m a d e  b y  a h ig h  r a n k in g  e x e c u t iv e ,  
th e  D e p a r t m e n t 's  a t t e m p t s  to  v e r ify  th e s e  
c la im s  r e v e a le d  t h a t  th e y  w e r e  p r e d ic a t e d  o n
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l i t t le  m o r e  th a n  u n s u p p o r te d  s p e c u la t io n  w ith  
n o  a llo w a n c e  h a v in g  b e e n  m a d e  fo r  th e  c o s ts  o f 
in te g r a t in g  th e  tw o  c o m p a n ie s .  M o re o v e r ,  th e  
D e p a r tm e n t  c o n c lu d e d  th a t  a t  le a s t  a 
s ig n if ic a n t  p o r t io n  o f  th e  p ro je c te d  c o s t sa v in g s  
w e r e  a  c o n s e q u e n c e  o f  p r o je c te d  r e d u c t io n s  in  
s a le s  th a t  w o u ld  b e  th e  re su lt  o f  e l im in a t in g  th e  
R & D  a n d  s a le s  s ta f f s  o f  P e o p le S o f t .  T h e  
D e p a r tm e n t  f o u n d  th a t ,  fo r  th e  m o s t  p a r t ,  th e  
c o s t  r e d u c t i o n s  w o u l d  s t e m  f r o m  
a n t ic o m p e t i t iv e  r e d u c t io n s  in  i n n o v a t io n ,  
s e r v ic e ,  a n d  o u t p u t ,  a n d  th e r e f o r e  d id  n o t  
r e f le c t  c o g n iz a b le  e f fic ie n c ie s . T h e  D e p a r tm e n t 
f i le d  s u i t  to  b lo c k  th e  t r a n s a c t io n ,  b u t  th e  
d i s t r ic t  c o u r t  d e c l in e d ,  o n  o th e r  g r o u n d s ,  to  
e n jo in  i t .

V e r i f i c a t i o n  o f  E f f i c i e n c y  C l a i m s

A fte r  th e  p a r t ie s  h a v e  p r e s e n te d  s u b s ta n t ia t io n  
fo r  t h e i r  c la im e d  m e r g e r - s p e c i f ic  e f f ic ie n c ie s ,  th e  
A g e n c ie s  a t t e m p t  to  v e r ify  th o s e  c la im s .  T h e  
v e r if ic a t io n  p ro c e s s  u s u a l ly  in c lu d e s ,  a m o n g  o th e r  
th in g s ,  a n  a s s e s s m e n t  o f  th e  p a r t i e s '  a n a ly t ic a l  
m e th o d s ,  i n c lu d in g  th e  a c c u r a c y  o f  t h e i r  d a ta  
c o lle c t io n  a n d  m e a s u r e m e n t ,  a n  e v a lu a t io n  o f  th e  
r e a s o n a b le n e s s  o f  a s s u m p tio n s  in  th e  a n a ly s is ,  a n d  
s c r u t in y  in to  h o w  w e l l  th e  p a r t i e s '  c o n c lu s io n s  
s t a n d  u p  to  m o d if ic a t io n s  in  a n y  a s s u m p tio n s  ( i .e .,  
th e  “ r o b u s t n e s s ”  o f  th e  p a r t i e s '  a n a ly s i s ) .  T o  
e v a lu a t e  th e  p a r t i e s '  e f f ic ie n c y  c la im s ,  th e  
A g e n c ie s  ty p ic a l ly  r e v ie w  th e  p a r t i e s '  i n te r n a l  
d o c u m e n t s  a n d  d a t a ,  a s  w e l l  a s  th e  s t a te m e n t s  o f  
k n o w le d g e a b le  c o m p a n y  p e r s o n n e l .  In  s o m e  
c a s e s ,  to  e v a lu a te  f u r th e r  h o w  re a l is t ic  th e  c la im e d  
e f f ic ie n c ie s  a r e ,  th e  A g e n c ie s  a ls o  c o n ta c t  th i r d  
p a r t i e s ,  fo r  e x a m p le ,  to  le a r n  w h a t  e f f ic ie n c ie s  
o th e r s  h a v e  b e e n  a b le  to  a c h ie v e  a n d  h o w  th e y  
h a v e  a c h ie v e d  th o s e  e f f ic ie n c ie s .

T h e  A g e n c ie s  r e c o g n iz e  t h a t  a s s e s s in g  a 
p r o p o s e d  m e r g e r 's  p o t e n t i a l  e f f ic ie n c y  b e n e f i ts ,  
l ik e  i ts  c o m p e t i t iv e  e f fe c ts ,  n e c e s s a r i ly  in v o lv e s  
p r o je c t io n s  a b o u t  th e  f u tu r e .  T h e  A g e n c ie s  d o  n o t  
a u to m a t ic a l ly  re je c t  a  c la im  d u e  to  m in o r  
d i s c r e p a n c ie s  u n c o v e r e d  in  th e  v e r i f ic a t io n  
p r o c e s s .  N o r  d o  th e  A g e n c ie s  re je c t  a n  e f f ic ie n c y  
c la im  so le ly  b e c a u s e  th e  e f f ic ie n c y  h a s  n e v e r  
b e f o re  b e e n  a c c o m p l i s h e d .  S h o r tc o m in g s  in  th e  
s u b s ta n t ia t io n  o f  a  p a r t i c u la r  e f f ic ie n c y  c la im  m a y  
c a u s e  th e  A g e n c ie s  to  re d u c e  th e  m a g n i tu d e  of th e  
e f f ic ie n c ie s  a s s o c ia te d  w ith  th a t  c la im  r a th e r  th a n  
to  re je c t  th e  c la im  a l to g e th e r .  S im ila r ly ,  th e  fa c t

t h a t  o n e  s t a n d - a lo n e  e f f ic ie n c y  c la im  c a n n o t  b e  
v e r i f ie d  d o e s  n o t  n e c e s s a r i ly  r e s u l t  in  r e je c t io n  o f 
o th e r  c la im s .

T h e  s tro n g e r  th e  s u p p o r t in g  e v id e n c e , th e  m o re  
c r e d e n c e  th e  A g e n c ie s  a r e  l ik e ly  to  g iv e  th e  
c la im e d  e f f ic ie n c ie s  in  th e  c o m p e t i t iv e  e f fe c ts  
a n a ly s i s .  E ff ic ie n c y  c la im s  t h a t  a r e  v a g u e ,  
s p e c u la t iv e ,  o r  u n q u a n t i f i a b l e  a n d ,  t h e r e f o r e ,  
c a n n o t  b e  v e r i f ie d  b y  r e a s o n a b le  m e a n s ,  a r e  n o t  
c r e d i t e d .  F o r  e x a m p le ,  a  g e n e r a l  c la im  t h a t  th e  
a c q u ir in g  f irm  w il l  s a v e  2 0 %  of th e  a c q u ir e d  f i r m 's  
e x p e n s e s ,  w i th o u t  s u b s ta n t ia t io n ,  g e n e r a l ly  w o u ld  
n o t  b e  c r e d i te d .

Fine Look-Snazzy ( D is g u is e d  FTC Matter) In
a  p r o p o s e d  m e r g e r  o f  tw o  c o n s u m e r  p r o d u c t s  
p a c k a g e r s ,  F in e  L o o k  a n d  S n a z z y ,  th e  p a r t i e s  
c la im e d  e f f ic ie n c ie s  f ro m  r a t i o n a l i z a t io n  a n d  
c o n s o l id a t io n  o f  p a c k a g in g  f a c i li t ie s  (“ P F s ” ); 
e l im in a t io n  o f  d u p l ic a te  c o r p o r a t e  o v e r h e a d ;  
a n d  c o m b in in g  s p e c ia lty  p a c k a g in g  o p e ra t io n s .  
C o m m is s io n  s ta f f  d e te r m in e d  t h a t  a  p o r t io n ,  
b u t  n o t  a l l ,  o f  th e  s a v in g s  c la im e d  t h r o u g h  
c o n s o l id a t io n  o f  P F s  w a s  m e r g e r - s p e c i f ic  a n d  
c o g n iz a b le ,  b u t  r e je c te d  th e  o th e r  c la im s  
b e c a u s e  th e y  c o u ld  n o t  b e  r e a s o n a b ly  v e r if ie d  
a n d  th u s  w e r e  n o t  c o g n iz a b le .  T h e  
C o m m is s io n  d id  n o t  c h a l le n g e  th e  m e r g e r  
b e c a u s e  e v id e n c e  w a s  in s u f f ic ie n t  to  s h o w  th a t  
th e  m e r g e r  w a s  l ik e ly  to  c a u s e  c o m p e t i t iv e  
h a r m .  T he C o m m is s io n  c r e d i te d  th e  p o r t io n  o f  
th e  p a r t i e s ' e f f ic ie n c y  c la im s  th a t  s ta f f  fo u n d  to  
b e  m e r g e r - s p e c i f ic  a n d  c o g n iz a b le .

F ir s t ,  th e  s ta f f  c o n s id e r e d  th e  c o n s o l id a t io n  
o f  P F s . F in e  L o o k  o p e r a te d  30  P F s  a n d  S n a z z y  
o p e r a t e d  2 0 . T h e  p a r t i e s  p la n n e d  to  o p e ra te  35  
P F s  a f te r  th e  m e r g e r  b y  c lo s in g  1 5  o w n e d  b y  
F in e  L o o k  a n d  1 0  o w n e d  b y  S n a z z y ,  a n d  b y  
b u i ld in g  1 0  n e w  P F s . T h e  p a r t ie s  c la im e d  th a t  
s a le s  f ro m  th e  c lo s e d  F in e  L o o k  P F s  w o u ld  b e  
s h i f te d  to  S n a z z y  P F s  a n d  th a t  th is  s h i f t  w o u ld  
r e s u l t  in  r e d u c e d  o p e r a t in g  a n d  d e liv e ry  c o s ts  
a t  t h e  S n a z z y  P F s .  S im ila r ly ,  s a v in g s  w o u ld  
d e r iv e  f ro m  r e d u c e d  o p e r a t in g  c o s ts  a t  F in e  
L o o k  P F s  b e c a u s e  o f  t r a n s f e r r e d  s a le s  f ro m  
c lo s e d  S n a z z y  P F s . T h e  p a r t i e s  a ls o  c la im e d  
r e d u c e d  i n v e n to r y  c o s ts  t ie d  to  r e d u c in g  th e  
n u m b e r  o f  P F s .

In  e s t im a t in g  th e  p o t e n t i a l  s a v in g s  f ro m  
c lo s in g  P F s , th e  p a r t i e s  a s s u m e d  t h a t  a l l  P F  
c o s ts  w o u ld  b e  e l im in a te d  e x c e p t  fo r  c e r ta in  
v a r ia b le  c o s ts  t h a t  w o u ld  b e  s h i f te d  to  th e
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r e m a in in g  P F s .  I n t h e  c a s e  o f  th e  1 5  F in e  L o o k  
P F s  p ro je c te d  to  b e  c lo s e d , th e  p a r t i e s  p r o v id e d  
r e a s o n a b le  s u b s ta n t ia t io n  o f  th e s e  c o s t  s a v in g s  
d e r iv e d  f ro m  F in e  L o o k  c o s t  r e c o r d s .  
N o n e th e le s s ,  th e  p a r t i e s '  e s t im a te s  a s s u m e d  
th a t ,  in  e a c h  c a s e  o f  a  c lo s in g ,  th e  r e m a in in g  
p o s t - m e r g e r  P F s  w o u ld  r e ta in  1 0 0 %  o f  th e  
c u s to m e r s  o f  th e  c lo s e d  P F s .  T h e  p a r t i e s  
p r o v id e d  n o  a n a ly s is  r e s p e c t in g  h o w  s e n s i t iv e  
th e i r  e s t im a te s  w e r e  to  th is  k e y  a s s u m p t io n .

In  a d d i t i o n ,  a t  le a s t  s o m e  o f  th e  
c o n s o l id a t io n s  fo r  w h ic h  th e  p a r t i e s  c la im e d  
e f f ic ie n c ie s  w e r e  p u r e ly  in t r a - S n a z z y  ( i.e ., 
c lo s in g  o n e  S n a z z y  P F  in  p r o x im i ty  to  a n o th e r  
S n a z z y  P F ) . S ta f f  c o n c lu d e d  t h a t  su c h  
c o n s o l id a t io n s  w o u ld  n o t  b e  m e r g e r - s p e c i f ic .  
F u r th e r m o r e ,  th e  c la im e d  s a v in g s  fro m  
c lo s in g s  o f  th e  S n a z z y  P F s  w e r e  n o t  
s u b s ta n t i a t e d  f ro m  c o s t  r e c o r d s ,  b u t  in s te a d  
w e r e  c o n je c tu r e .  S ta f f  c o u ld  n o t  a c c e p t  th e s e  
c la im s .

B a s e d  o n  a ll  o f  th e  c la im s  r e s p e c t in g  P F  
c o n s o l id a t io n ,  s ta f f  c o n c lu d e d  t h a t  o n ly  
s a v in g s  a s s o c ia te d  w i th  th e  1 5  F in e  L o o k  
c lo s in g s  fo r  w h ic h  s u b s ta n t ia t io n  w a s  p ro v id e d  
w e r e  c o g n iz a b le .  B u t  b e c a u s e  n o  s e n s i t iv i ty  
a n a ly s i s  w a s  p e r f o r m e d  r e g a r d i n g  th e  
a s s u m p t io n  o n  th e  re te n tio n  o f  c u s to m e r s ,  s ta ff  
c o n s id e r e d  th e  e s t im a te d  s a v in g s  f ro m  th e  
c lo s in g  o f  th e  F in e  L o o k  P F s  to  b e  o n ly  a n  
u p p e r  b o u n d  o n  th e  p o t e n t i a l  s a v in g s .

S e c o n d ,  th e  s ta f f  c o n s id e r e d  th e  c o r p o r a t e  
s a v in g s .  T h e  p a r t i e s  m a d e  a v e r y  r o u g h  
c a lc u la t io n  o f  p r o je c te d  s a v in g s  t h r o u g h  
c o n s o l id a t io n  o f  v a r io u s  c o r p o r a t e  f u n c t io n s .  
T h e y  c o n te n d e d  th a t  7 5 %  o f  o n e  p a r t y 's  
c o r p o r a te  e x p e n s e s  w o u ld  b e  e l im in a te d  b y  
th is  c o n s o l id a t io n .  T h e  c a lc u la t io n ,  h o w e v e r ,  
w a s  u n s u b s ta n t ia te d  c o n je c tu r e  r a th e r  th a n  a n  
a n a ly s i s  b a s e d  o n  o b je c t iv e  d a ta  t h a t  A g e n c y  
s ta f f  c o u ld  e v a lu a te .  S ta ff th u s  fo u n d  th e  c la im  
n o t  to  b e  c o g n iz a b le .

T h i r d ,  th e  s ta f f  c o n s id e r e d  th e  s p e c ia l ty  
p a c k a g in g  o p e r a t io n s .  B o th  F in e  L o o k  a n d  
S n a z z y  o p e r a t e d  s p e c ia l ty  p a c k a g in g  fa c i li t ie s  
fo r  h ig h - e n d  lu x u r y  w id g e ts ,  i n d e p e n d e n t  o f  
th e i r  o th e r  P F s .  T h e  p a r t i e s  p la n n e d  to  
c o n s o l id a te  F in e  L o o k 's  s p e c ia l ty  b u s in e s s  in to  
S n a z z y 's  s p e c ia lty  b u s in e s s .  T h e y  c la im e d  th a t  
th is  c o n s o l id a t io n  w o u ld  r e d u c e  c o s ts  b e c a u s e  
it w o u ld  y ie ld  s a v in g s  o f  5 0 %  in  o p e r a t in g

e x p e n s e s .  In  d e p o s i t i o n ,  a  s e n io r  e x e c u tiv e  
a d m i t te d  t h a t  th e  5 0 %  f ig u r e  w a s  m e r e ly  a n  
u n s u p p o r t e d  a s s u m p t io n .  S ta ff c o n c lu d e d  th a t  
th e  p a r t i e s '  f a i lu r e  to  p r o v i d e  s u f f ic ie n t  
e v id e n c e  in  s u p p o r t  o f  th e  c la im  m a d e  th e  
e f f ic ie n c y  c la im  u n v e r if ia b le  a n d  th e r e f o r e  n o t  
c o g n iz a b le .

T h e  A g e n c ie s  m a y  a c c o r d  le s s  s ig n i f ic a n c e  to  
s h o r tc o m in g s  in  th e  d o c u m e n ta t io n  o f  c la im e d  
e f f ic ie n c ie s  w h e n  th e  w e ig h t  o f  e v id e n c e  s u g g e s ts  
t h a t  m e r g e r - s p e c i f ic  e f f ic ie n c ie s  a p p e a r  to  b e  
s ig n i f ic a n t  a n d  l ik e ly  to  b e  a c h ie v e d .

Genzyme-Novazyme (F T C  2 0 0 4 ) G e n z y m e
C o r p .  a c q u i r e d  N o v a z y m e  P h a r m a c e u t ic a l s ,
In c .,  c o m b in in g  th e  w o r ld 's  o n ly  f i rm s  e n g a g e d  
in  d e v e lo p in g  th e  f i r s t  e n z y m e  r e p la c e m e n t  
t h e r a p y  (“ E R T ” ) to  t re a t  P o m p e  d is e a s e ,  a  ra re , 
f a ta l  d is e a s e  t h a t  a f fe c ts  a b o u t  1 0 ,0 0 0  p e o p le  
w o r l d w i d e .  W h e th e r  e ith e r  f i r m 's  P o m p e  d ru g  
w o u ld  m a k e  it to  m a r k e t  w a s  n o t  c e r t a in ,  b u t  
th e  a c q u i s i t io n  le f t  G e n z y m e  a s  th e  o n ly  f irm  
e n g a g e d  in  d e v e lo p in g  P o m p e  E R T  t r e a tm e n ts .  
G e n z y m e  a s s e r t e d  t h a t ,  e v e n  w i t h o u t  
c o m p e t i t io n  f ro m  N o v a z y m e ,  it h a d  th e  
in c e n t iv e  to  b r in g  i ts  P o m p e  p ro d u c t  to  m a rk e t  
in  th e  f a s te s t  p o s s ib le  t im e  f r a m e .

G e n z y m e  a ls o  a s s e r te d  th a t  th e  a c q u is i t io n  
h a d  r e s u l t e d  in  s ig n i f ic a n t  e f f ic ie n c ie s .  
G e n z y m e  c la im e d  th a t  e a c h  f i rm  h a d  u n iq u e  
s k i l ls  a n d  e x p e r t is e ,  a n d  th a t ,  b y  c o m b in in g ,  
th e  m e r g e d  f irm  c o u ld  a c c e le ra te  d e v e lo p m e n t  
o f  G e n z y m e 's  a n d  N o v a z y m e 's  P o m p e  d r u g s .  
G e n z y m e  a s s e r te d  t h a t  i t  p o s s e s s e d  c e r ta in  
u n iq u e  c a p a b il i t ie s  a n d  te c h n o lo g ie s  th a t  i t  w a s  
a p p ly in g  to  N o v a z y m e 's  P o m p e  d r u g .  T h e  
C o m m is s io n  v o te d  to  c lo s e  th e  in v e s t ig a t io n  
w i t h o u t  c h a l l e n g in g  th e  t r a n s a c t io n  d u e ,  in  
p a r t ,  to  th e  e v id e n c e  s u p p o r t i n g  th e  c la im  th a t  
th e  m e r g e r  w o u ld  a c c e le r a te  d e v e lo p m e n t  o f  
th e  d r u g .

T h e  b e s t  w a y  to  su b s ta n tia te  a n  e f f ic ie n c y  c la im  
is  to  d e m o n s t r a t e  t h a t  s im ila r  e f f ic ie n c ie s  w e r e  
a c h ie v e d  in  th e  r e c e n t  p a s t  f ro m  s im ila r  a c t io n s .  
D o c u m e n ta t io n  m u s t  b e  b a s e d  o n  a p p r o p r i a t e  
m e th o d s  a n d  r e a l is t ic  a s s u m p t io n s ,  a n d  id e a l ly  
w o u ld  b e  g r o u n d e d  o n  a c tu a l  e x p e r ie n c e .  F o r  
e x a m p le ,  a  f i rm  t h a t  r e c e n t ly  c o m b in e d  i ts  o w n  
d i s t r ib u t io n  c e n te r s ,  o r  c o n s o l id a te d  d i s t r ib u t io n  
c e n te r s  a f te r  a  r e c e n t  m e r g e r ,  c o u ld  u s e  i ts  a c tu a l  
c o s t  s a v in g s  e x p e r ie n c e s  in  th o s e  in s ta n c e s  a s  a
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b a s is  fo r ,  a n d  to  s u b s ta n t i a t e  c la im s  m a d e  a b o u t ,  
e f f ic ie n c y  c la im s  a r i s in g  f r o m  c o m b in in g  
d i s t r ib u t io n  c e n te r s  a f te r  a  p r o p o s e d  m e r g e r .

I f t h e  p a r tie s  c a n n o t  p o in t  to  s im ila r  e ffic ie n c ie s  
a c h ie v e d  in  th e  r e c e n t  p a s t ,  th e y  s h o u ld  u s e  th e  
b e s t  in f o r m a t io n  a v a i l a b le  to  s u b s ta n t i a t e  th e i r  
e f f ic ie n c y  c la im s .  F o r  e x a m p le ,  th e  p a r t i e s  m ig h t  
d o  a n  in te r n a l  s t u d y  a n d  a n a ly s i s  o f  e x p e c te d  
e f f ic ie n c ie s  u s in g  r e c e n t  c o s t  r e c o r d s  a n d  o th e r  
p e r t i n e n t  o b je c t iv e  d a ta .  I n a d d i t i o n ,  so m e  p a r t ie s  
h a v e  f o u n d  o u t s id e  c o n s u l ta n t s  h e lp f u l  in  
s u b s ta n t i a t in g  e f f ic ie n c y  c la im s .

T h e  A g e n c ie s  m a y  v e r ify  a n d  a c c e p t  p a r t  o f  a n  
e f f ic ie n c y  c la im . F o r  e x a m p le ,  a n  a c q u i r in g  f irm  
m ig h t  e s t im a te  a  p a r t i c u la r  e f f ic ie n c y  b y  a s su m in g  
th a t  a ll  o f  th e  a c q u i r e d  f i r m 's  c u s to m e r s  a n d  s a le s  
w i l l  t r a n s fe r  to  th e  m e rg e d  e n ti ty  w h e n  e x p e r ie n c e  
s u g g e s t s  th a t  c u s to m e r s  a n d  s a le s  a re  n o t  l ik e ly  to  
t r a n s f e r  c o m p le te ly .  O r, a  p a r ty  m a y  e s t im a te  th e  
d o l la r  v a lu e  o f  a  p a r t i c u l a r  e f f ic ie n c y  u s in g  a 
d i s c o u n t  r a te  t h a t  is  s ig n i f ic a n t ly  d i f f e r e n t  f ro m  
th e  d i s c o u n t  r a te  i t  n o r m a l ly  u s e s ,  w i t h o u t  a n y  
ju s t if ic a t io n  fo r  th e  d i f f e r e n c e .  In  s u c h  c a s e s ,  th e  
d i f f e r e n c e s  b e tw e e n  th e  p a r t i e s '  e f f ic ie n c ie s  
e s t im a te s  a n d  o n e s  u s in g  th e  m o r e  s u p p o r t e d  
a s s u m p t io n s  a re  n o t  v e r if ia b le ,  a n d  th o s e  p o r t io n s  
o f  th e  e f f ic ie n c y  c la im s  a re  u n l ik e ly  to  b e  c r e d i te d .

A-1 Goods-Bingo ( D is g u is e d  FTC Matter) In
a  p r o p o s e d  m e r g e r  o f  c o n s u m e r  p r o d u c t s  
c o m p a n ie s ,  A -1  G o o d s ,  nnc. a n d  B in g o  C o ., th e  
p a r t i e s  c la im e d  c o s t  s a v in g s  o f  s e v e r a l  m il l io n  
d o l la r s  f ro m  a  r e d u c t io n  in  th e  s a le s  fo rc e  a n d  
a  c o m b in in g  o f  c e r ta in  m a n u fa c tu r in g  f a c i li t ie s .  
C o m m is s io n  s ta f f  c o n c lu d e d  t h a t  t h e  p a r t i e s '  
e s t im a te s  w e r e  e x a g g e r a t e d .  S ta f f  c r e d i te d  
s o m e ,  b u t  n o t  th e  e n t i r e  d o l la r  a m o u n t  o f  th e  
c la im s .

F ir s t ,  th e  s ta f f  c o n s id e r e d  th e  s a le s  fo rc e  
r e d u c t io n .  T h e  p a r t ie s  c la im e d  th a t  th e  m e rg e r  
w o u ld  p e r m i t  th e  p o s t - m e r g e r  f i rm  to  
e l im in a te  th e  e q u iv a le n t  o f  9 0 %  o f  o n e  o f  th e  
p a r ty 's  p r e - m e r g e r  s a le s  fo rc e ,  r e p r e s e n t in g  
a p p r o x im a te ly  4 0 %  o f  th e  c o m b in e d  p r e 
m e r g e r  s a le s  e m p lo y e e s .  F o r  c a lc u la t in g  th e  
e s t im a te d  e f fic ie n c ie s , th e  p a r t ie s  a s s u m e d  th a t  
th e  c o m b in e d  p o s t -m e rg e r  o u tp u t  w o u ld  b e  th e  
s a m e  a s  t h a t  b e f o re  th e  m e r g e r .  T h e y  a ls o  
a s s u m e d  t h a t  p r e - m e r g e r  le v e ls  o f  m a r k e t in g  
a n d  s e l l in g  s u p p o r t  to  c u s to m e r s  w o u ld  b e  
m a in t a in e d .  A c h ie v in g  th e s e  e f f ic ie n c ie s  
w o u ld  r e q u i r e  o n e - t im e  c o s ts  a p p r o x im a t in g

a lm o s t  8 0 %  o f  th e  p r o je c te d  a n n u a l  c o s t 
s a v in g s .

T h e s e  o n e - t im e  c o s ts  d e r iv e d  f ro m  
s e v e ra n c e  p a y m e n t s  a n d  r e lo c a t io n  e x p e n s e s .  
E v id e n c e  f ro m  th e  p a r t i e s  s u g g e s te d  t h a t  th e  
c la im s  w e re  b a s e d  o n  a g g r e s s iv e  a s s u m p t io n s .  
F o r  t h is  r e a s o n ,  C o m m is s io n  s ta f f  d i s c o u n te d  
th e  p a r t i e s '  e s t im a te s .  A p p ly in g  m o r e  
r e a s o n a b le  a s s u m p tio n s ,  th e  s ta f f  c re d ite d  m o s t 
o f  th e  p a r t i e s '  c la im e d  c o s t  s a v in g s ,  f ro m  
w h ic h  th e  o n e - t im e  c o s t  o f  a c h ie v in g  th e  
e f f ic ie n c ie s  w a s  s u b t r a c t e d .

S e c o n d ,  t h e  s t a f f  c o n s i d e r e d  th e  
c o n s o l id a t io n  o f  m a n u f a c tu r in g  f a c i l i t ie s .  T h e  
p a r t i e s  c la im e d  s e v e r a l  m il l io n  d o l la r s  in  
p r o j e c t e d  s a v i n g s  f r o m  t h e  e x p e c t e d  
c o n s o l id a t io n  o f  c e r t a in  m a n u f a c t u r i n g  
fa c i li t ie s . T h e  p a r t ie s  p la n n e d  to  s h u t  d o w n  a n  
A -1  p r o d u c t io n  fa c i l i ty  a n d  c o n s o l id a te  its  
o u t p u t  in to  a  B in g o  p l a n t .  T h e  p o s t - m e r g e r  
o u t p u t  r a te  w a s  to  b e  th e  s a m e  a s  o n  a 
c o m b in e d ,  p r e - m e r g e r  b a s is ,  b u t  w i th  f e w e r  
p e o p le  n e e d e d  to  r u n  th e  c o n s o l id a t e d  
m a n u f a c tu r in g  o p e r a t io n s .  T o  m a in t a in  th e  
s a m e  r a te  o f  p r e - m e r g e r  o u t p u t ,  th e  p a r t i e s  
e n v is io n e d  t h a t  7 0 %  o f  A - 1 's  m a n u f a c tu r in g  
e q u ip m e n t  in  th e  s h u t - d o w n  f a c i l i ty  w o u ld  b e  
m o v e d  to  u n u s e d  s p a c e  a t  th e  B in g o  fa c i li ty ,  
a d d in g  to  th e  o v e r a l l  m a n u f a c tu r in g  c a p a c i ty  
o f  t h a t  fa c i l i ty .  nn a d d i t i o n ,  a  n u m b e r  o f  A -1  
e m p lo y e e s  w o u ld  b e  r e lo c a te d  to  th e  B in g o  
p l a n t ,  w h i le  o th e r  e m p lo y e e s  w o u ld  b e  le t  g o .  
C e r ta in  r e to o l in g  a n d  c a p i t a l  e x p e n d i tu r e s  
r e l a t e d  to  i n t e g r a t i n g  m a n u f a c t u r i n g  
o p e r a t io n s  w o u ld  h a v e  to  b e  i n c u r r e d .

T h e  p a r t i e s  c la im e d  t h a t  n o  a r r a n g e m e n t  
o th e r  t h a n  th e  p r o p o s e d  m e r g e r  w o u ld  
g e n e r a te  th e  e f f ic ie n c ie s  c la im e d .  T h e y  
c o n te n d e d  t h a t  a n y  n o n - m e r g e r  a r r a n g e m e n t  
w o u ld  r a is e  i n s u r m o u n ta b l e  i s s u e s  o f  c o n tr o l ,  
a llo c a t io n  o f  s a v in g s  b e tw e e n  o w n e r s ,  t r a n s f e r  
p r ic in g  p r o b le m s ,  a n d  i s s u e s  d e a l in g  w i th  th e  
s h a r in g  o f  p r o p r ie ta r y  k n o w le d g e .  T o  b u t tre s s  
th is  p o in t ,  th e  p a r t i e s  p r e s e n t e d  C o m m is s io n  
s ta f f  w i th  e v id e n c e  th a t  th e  p a r t i e s  c o n s id e r e d  
e n t e r i n g  i n to  c o n t r a c t  m a n u f a c t u r i n g  
a r r a n g e m e n t s ,  jo in t  v e n tu r e s ,  a n d  o th e r  
i n t e r n a l  m e a s u r e s  to  s a v e  m o n e y  o n  
p r o d u c t i o n ,  b u t  c o n c lu d e d  th a t  th e s e  w e r e  
im p r a c t i c a l  o r  c o u ld  n o t  b r in g  a b o u t  th e  
d e s i r e d  le v e l  o f  e f f ic ie n c ie s .  B a s e d  in  p a r t  o n  
th is  e v id e n c e , C o m m is s io n  s ta f f  c o n c lu d e d  th a t
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th e  c la im e d  e f f ic ie n c ie s  w e r e  m e r g e r - s p e c i f ic  
a n d  c o g n iz a b le .

T h e  C o m m is s io n  u l t im a te ly  d e c id e d  n o t  to  
c h a l le n g e  th e  m e r g e r  o n  th e  g r o u n d s  t h a t  it 
p o s e d  n o  s u b s ta n t i a l  t h r e a t  to  c o m p e t i t io n ,  
i r r e s p e c t iv e  o f  a n y  e f f ic ie n c y  c la im s .

W h e n  p a r t i e s  to  a  m e r g e r  b a s e  a n  e f f ic ie n c y  
c la im  o n  p a s t  e x p e r ie n c e ,  th e  A g e n c ie s  e x a m in e  
w h e th e r  t h e  e x p e r ie n c e  is  in d ic a t iv e  o f  w h a t  is  
l ik e ly  to  o c c u r  w i th  th e  m e r g e r .  I f t h e  e x p e r ie n c e  
w a s  f a r  o u t  o f  th e  o r d i n a r y  (e .g .,  d u r in g  
b a n k r u p tc y ,  a  w o r k e r 's  s t r i k e ,  d r o u g h t ,  o r  w a r ) ,  
th e  A g e n c ie s  m a y  n o t  c r e d i t  th e  c la im s .

S u f f i c i e n c y  o f  E f f i c i e n c i e s

A s  n o te d  in  s e c t io n  4  o f  th e  G u id e l in e s ,  th e  
A g e n c ie s  s e e k  to  d e te r m in e  “ w h e th e r  c o g n iz a b le  
e f f ic ie n c ie s  l ik e ly  w o u ld  b e  s u f f i c ie n t  to  r e v e r s e  
th e  m e r g e r 's  p o t e n t i a l  to  h a r m  c o n s u m e r s  in  th e  
r e le v a n t  m a r k e t ,  e .g . ,  b y  p r e v e n t in g  p r ic e  
in c r e a s e s  in  t h a t  m a r k e t . ”  W ith in  th e  in te g r a te d  
a n a ly s i s  f r a m e w o r k  fo r  e v a lu a t in g  c o m p e t i t iv e  
e f fe c ts ,  “ e f f ic ie n c ie s  a r e  m o s t  l ik e ly  to  m a k e  a 
d i f f e r e n c e  in  m e r g e r  a n a ly s i s  w h e n  th e  l ik e ly  
a d v e r s e  c o m p e t i t iv e  e ffe c ts , a b se n t th e  e ffic ie n c ie s , 
a r e  n o t  g r e a t .”  E f f ic ie n c ie s  a re  a  s ig n i f ic a n t  fa c to r  
in  th e  A g e n c ie s ' d e c is io n s  n o t  to  c h a l le n g e  s o m e  
m e r g e r s  th a t  o th e r w is e  a re  l ik e ly  to  h a v e ,  a t  m o s t ,  
o n ly  s l ig h t  a n t i c o m p e t i t iv e  e f fe c ts .

Toppan-DuPont (D O J  2 0 0 5 ) P h o to m a s k s  a r e  
th e  m a s te r s  f ro m  w h ic h  in te g r a te d  c ir c u it s  a re  
p r o d u c e d .  T o p p a n  P r in t in g  C o .,  L td .  w a s  a 
J a p a n e s e  c o m p a n y  th a t  h a d  r e c e n t ly  b e g u n  
c o m p e t in g  in  th e  U n i te d  S ta te s .  T o p p a n  w a s  
p r o p o s in g  to  a c q u ire  D u P o n t  P h o to m a s k s ,  In c .,  
w h ic h  w a s  o n e  o f i ts  th re e  c o m p e t i to r s  fo r  U .S . 
s a le s  o f  th e  h ig h e s t  t e c h n o lo g y  p h o to m a s k s .  
T h e  D e p a r tm e n t  f o u n d  t h a t  c o m p e t i t io n  w a s  
b e s t  m o d e le d  a s  a n  a u c t io n  p r o c e s s ,  w i th  e a c h  
a u c t io n  e s s e n t ia l ly  a  s e p a ra te  r e le v a n t  m a r k e t .  
T h e  D e p a r t m e n t 's  e c o n o m is ts  u s e d  a  f o r m a l  
a u c t io n  m o d e l  to  e s t im a te  th e  l ik e ly  p r ic e  
e f fe c ts  o f  th e  t r a n s a c t io n .  T h is  e x e rc is e  
in d ic a te d  th a t ,  e v e n  w i t h o u t  a n y  e f f ic ie n c ie s ,  
th e  a c q u is i t io n  m o s t  l ik e ly  w o u ld  le a d  to ,  a t  
m o s t ,  o n ly  s m a ll  p r ic e  in c re a s e s .  In c o rp o ra t in g  
th e  p o r t io n  o f  th e  c la im e d  e f f ic ie n c ie s  th e  
D e p a r tm e n t  d e te r m in e d  to  b e  m e r g e r - s p e c i f ic  
a n d  c o g n iz a b le  in d ic a te d  t h a t  th e  t r a n s a c t io n  
w o u ld  n o t  le s s e n  th e  w e lf a re  o f U .S . c u s to m e r s

u n d e r  th e  a s s u m p t io n s  c o n s id e r e d  m o s t  
p la u s ib le .  A c c o r d in g ly ,  th e  D e p a r tm e n t  d id  
n o t  c h a l le n g e  th e  m e r g e r .

PayPal-eBay  (D O J  2 0 0 2 ) P a y P a l ,  In c .  a n d  
e B a y , In c .  p r o v id e d  c o m p e t in g  p e r s o n - to -  
p e r s o n  p a y m e n t  s y s te m s  u s e d  la r g e ly  to  
c o m p le te  t r a n s a c tio n s  fo l lo w in g  e B a y  a u c t io n s .  
E v e n  t h o u g h  th e  p e r s o n - to - p e r s o n  p a y m e n t  
s y s te m s  o f f e r e d  a d v a n t a g e s  o v e r  th e  o th e r  
m e a n s  o f  p a y m e n t ,  th e  D e p a r tm e n t  d e c id e d  
n o t  to  c h a l le n g e  e B a y 's  a c q u i s i t io n  o f  P a y  P a l  
p r in c ip a l ly  b e c a u s e  o th e r  m e a n s  o f  p a y m e n t  
s u b s ta n t ia l ly  c o n s t r a in e d  e B a y 's  a b i l i ty  to  
in c r e a s e  fe e s  a f te r  th e  a c q u is i t io n .  E ff ic ie n c ie s  
to  b e  g a in e d  b y  i n te g r a t i n g  P a y P a l  w i th  e B ay  
w e r e  a lso  a  fa c to r  in  th e  D e p a r tm e n t 's  a n a ly s is .  
I n te g r a t in g  th e  tw o  w o u ld  m a k e  t r a n s a c t io n s  
m o r e  c o n v e n ie n t  fo r  e B ay  b u y e r s  a n d  a ls o  
im p r o v e  th e  d e te c t io n  o f  f r a u d  b y  c o m b in in g  
th e  i n f o r m a t io n  th a t  h a d  b e e n  s e p a r a te ly  
a m a s s e d  b y  th e  tw o  c o m p a n ie s .

DirecTV-Dish Network  (D O J  2 0 0 2 ) D ire c T V  
E n te r p r i s e s  In c .  w a s  o w n e d  b y  H u g h e s  
E le c tro n ic s  C o rp . ,  w h ic h  w a s  o w n e d  b y  
G e n e r a l  M o to r s  C o r p .  D ire c T V  o p e r a t e d  o n e  
o f  tw o  d i r e c t  b r o a d c a s t  s a te l l i te  (“ D B S ” ) 
s e r v ic e s  in  th e  U n i te d  S ta te s .  E c h o S ta r  
C o m m u n ic a t io n s  C o r p . ,  w h ic h  o p e r a te d  th e  
o th e r  D B S  s e rv ic e ,  D is h  N e tw o r k ,  p r o p o s e d  to  
a c q u i r e  H u g h e s .  E c o n o m is ts  w o r k in g  fo r  th e  
p a r t i e s  a n d  e c o n o m is ts  in  th e  D e p a r tm e n t  b o th  
e n g a g e d  in  e x te n s iv e  m o d e l in g  o f  th e  
c o m p e t i t io n  b e tw e e n  th e  tw o  D B S  s e rv ic e s  a n d  
w ith  c a b le  te le v is io n  o p e r a to r s  w i th  w h ic h  th e  
D B S  s e r v i c e s  c o m p e t e d  in  p r o v i d i n g  
“ m u l t i c h a n n e l  v i d e o  p r o g r a m m i n g  
d i s t r ib u t io n .”

T h e  D e p a r tm e n t  c o n c lu d e d  th a t  th is  
m o d e l in g  s u p p o r t e d  th e  c o n c lu s io n  th a t  th e  
a c q u i s i t i o n  w o u l d  s u b s t a n t i a l l y  h a r m  
c o n s u m e r s  a n d  f i le d  s u i t  to  p r e v e n t  i ts  
c o n s u m m a t io n .  S h o r t ly  t h e r e a f t e r ,  th e  
a c q u is i t io n  w a s  a b a n d o n e d .  T h e  D e p a r tm e n t 's  
m o d e l in g  in d ic a te d  th a t  e f f ic ie n c ie s  c la im e d  by  
th e  p a r t i e s  w o u ld  b e  in s u f f ic ie n t  to  p r e v e n t  th e  
m e r g e r  f r o m  c r e a t i n g  s i g n i f i c a n t  
a n t i c o m p e t i t iv e  e f fe c ts .

O n e  s o u r c e  o f  c la im e d  e f f ic ie n c ie s  w a s  th e  
r e d u c t i o n  o f  p r o g r a m m i n g  c o s t s .  
I n c o r p o r a t in g  th e  D e p a r t m e n t 's  b e s t  e s t im a te  
o f  th o s e  r e d u c t io n s  in to  th e  m o d e l in g  o n ly
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s l ig h t ly  r e d u c e d  th e  l ik e ly  p r ic e  in c r e a s e  f ro m  
th e  p r o p o s e d  a c q u i s i t io n .  A  s e c o n d  s o u r c e  o f 
c l a i m e d  e f f i c i e n c i e s  w a s  a  q u a l i t y  
im p r o v e m e n t ;  b y  c o m b in in g  th e  tw o  s e rv ic e s ,  
i t  w o u l d  b e  p o s s ib l e  to  o f f e r  l o c a l  
p ro g r a m m in g  in  m a n y  a d d i t io n a l  m e t r o p o l i ta n  
a r e a s  w i th  th e  a v a i la b le  s a te l l i te  b a n d w i d th .  
T h e  D e p a r tm e n t 's  a n a ly s i s  in d ic a te d  t h a t  th e  
c o n s u m e r  b e n e f i t s  f r o m  t h i s  q u a l i t y  
im p r o v e m e n t  w e r e  f a r  f ro m  s u f f ic ie n t  to  
p r e v e n t  th e  m e r g e r  f ro m  h a r m in g  c o n s u m e r s  
a n d  a ls o  w o u ld  b e  r e a l iz e d  w i t h o u t  th e  
m e r g e r .

Enerco-KleenBurn ( D i s g u is e d  FT C  M a tte r )
E n e rc o  a n d  K le e n B u rn  R e f in e ry ,  In c .  w e r e  
g a s o l in e  r e f in in g  a n d  d i s t r ib u t io n  f i r m s  th a t  
p r o p o s e d  to  m e r g e .  T h e  t r a n s a c t io n  in v o lv e d  
th e  m a r k e t s  fo r  b u lk  s u p p ly  o f  c o n v e n t io n a l  
g a s o l in e  in  th e  “ P la in s  C o r r id o r ”  a n d  fo r  b u lk  
s u p p ly  o f  r e f o r m u la te d  g a s o l in e  ( “ R F G ” ) in  
M e t r o p o l i s .  T h e  p a r t i e s  c la im e d  t h a t  th e  
t r a n s a c t i o n  w o u l d  c r e a t e  s u b s t a n t i a l  
e f f ic ie n c ie s  in  r e f in e ry  a n d  p ip e l in e  o p e r a t io n s .

E n e rc o  a s s e r te d  th a t  th e  K le e n B u rn  re f in e ry  
c o u ld ,  w i th  r e la t iv e  e a s e ,  b e  in te g r a t e d  in to  
E n e r c o 's  n e a rb y  r e f in e ry ,  w h ic h , in  tu rn ,  w o u ld  
e n a b l e  E n e r c o  to  g e n e r a t e  s u b s t a n t i a l  
o p e ra t io n a l  e f f ic ie n c ie s  b y  e n h a n c in g  i ts  a b il i ty  
to  (1 ) c o o r d in a te  th e  a c q u is i t io n  o f  c r u d e  o il  
a n d  lo w e r  r a w  m a te r i a l  c o s ts ;  (2 )  a l ig n  m o r e  
e f f ic ie n t ly  th e  p r o d u c t io n  p r o c e s s e s  o f  v a r io u s  
l i g h t  p e t r o l e u m  p r o d u c t s ,  i n c l u d i n g  
c o n v e n t io n a l  g a s o l in e  a n d  R F G ; (3 )  in c r e a s e  
a v a i la b le  s to r a g e  to  p e r m i t  E n e rc o  to  
m a n u f a c tu r e  a n d  s e l l  m o r e  g a s o l in e  g r a d e s ;  
a n d  (4 ) b e t te r  p la n  a n d  c o n s o l id a te  s h ip m e n ts .  
C o m m is s io n  s ta f f  c o n c lu d e d  th a t  a t  le a s t  so m e  
p o r t io n  o f  th e  p a r t i e s '  e f f ic ie n c y  c la im s  w e r e  
l ik e ly  to  b e  c o g n iz a b le .

E n e rc o  d o c u m e n t s  s h o w e d  th a t  it b a s e d  a 
la r g e  p o r t io n  o f  its  b id  o n  th e  v a lu e  o f e x p e c te d  
s y n e r g ie s .  W h e n  th e  e x p e c te d  s y n e r g ie s  w e r e  
c o u n te d ,  th e  r e f i n e r y 's  v a lu e  w a s  e s t im a te d  to  
i n c r e a s e  f o u r - f o ld  o v e r  t h e  K le e n B u r n  
r e f in e r y 's  s t a n d - a lo n e  v a lu e .  T h is  e s t im a te d  
in c r e a s e  w a s  a b o u t  th e  s a m e  a m o u n t  t h a t  
E n e rc o  o f f e re d  to  p a y .  E n e r c o 's  w i l l in g n e s s  to  
p a y  u p f r o n t  fo r  th e s e  s y n e r g ie s  le n t  c r e d e n c e  
to  i ts  c la im s .

E n e rc o  c o n te n d e d  th a t  th e  s a v in g s  fro m  
th e s e  e f f ic ie n c ie s  w o u ld  e n a b le  i t  to  c o n t in u e

o p e r a t in g  th e  K le e n B u r n  r e f in e r y  b e y o n d  th e  
d a te  t h a t  th e  r e f in e r y  o th e r w is e  w o u ld  h a v e  
b e e n  e x p e c te d  to  b e  d e c o m m is s io n e d .  E n e rc o  
f u r th e r  c la im e d  th a t  its  p re v io u s  e f fo r ts  to  m e e t 
n e w  l o w - s u lp h u r  g a s o l in e  s t a n d a r d s  w o u ld  
e n a b le  K le e n B u rn  to  c o m p ly  w i th  th o s e  
s t a n d a r d s  s o o n e r  a n d  a t  lo w e r  c o s t .  T h u s ,  
E n e rc o  c o u ld ,  w i th  le s s  i n v e s tm e n t ,  m a in ta in  
o r  e x c e e d  K le e n b u r n 's  h i s to r ic a l  p r o d u c t io n  
le v e ls .  E n e rc o  f in a n c ia l  a n a ly s e s  c o n f i r m e d  
t h a t  it p la n n e d  to  ru n  th e  K le e n B u rn  re f in e ry  a t 
o r  a b o v e  c u r r e n t  o u t p u t  r a te s .

E n e rc o  a s s e r te d  t h a t  it w o u ld  c o n n e c t  th e
K le e n B u rn  re f in e ry  to  E n e r c o 's  M e tro p o lis -a re a  
r e f in e r ie s ,  a n d  re a l lo c a te  K le e n b u r n  b a r re ls  fo r 
s a le  in  n e ig h b o r in g  s ta te s ,  w h i le  r e s e r v in g  
M e t r o p o l i s - a r e a  b a r r e l s  fo r  s h ip m e n t  w e s t .  
T h e  P la in s  F e e d e r  L in e  P ip e l in e  ta r i f f  w a s  
s u b s ta n t ia l ly  h ig h e r  f ro m  th e  K le e n B u rn  
f a c i li ty  th a n  f ro m  E n e r c o 's  r e f in e r ie s ,  a n d  
E n e rc o  c la im e d  th a t  it w o u ld  s a v e  o v e r  $1  
m il l io n  in  v a r ia b le  d e l iv e ry  c o s ts .

E n e rc o  p la n n e d  to  s h ip  s e v e r a l  m il l io n  
b a r r e l s  p e r  d a y  o f  c o m b in e d  r e f in e r y  o u t p u t  
in to  th e  P la in s  C o r r id o r  o n  P la in s  F e e d e r  L in e  
u n d e r  th is  lo w e r  ta r i f f .  B e c a u s e  m o s t  b u lk  
c o n v e n t io n a l  g a s o l in e  s h ip p e d  in to  th e  P la in s  
C o r r id o r  w a s  p u r c h a s e d  F O B  r e f in e r y  g a te  in  
M e t r o p o l i s ,  th e  ta r i f f  s a v in g s  w o u l d ,  in  m o s t  
in s ta n c e s ,  i n u r e  d i r e c t ly  to  c u s to m e r s  in  th e  
P la in s  C o r r id o r .  T h e s e  c u s to m e r s  h a d  th e  
e x is t in g  s h ip p in g  r i g h ts  o n  P la in s  C o r r id o r  
g a s o l in e  d u r in g  th e  s u m m e r  m o n th s  w h e n  th e  
p ip e l in e  is  f r e q u e n t ly  p r o r a t e d .

T h e  C o m m is s io n  u l t im a te ly  d e c id e d  n o t  to  
c h a l le n g e  th e  m e r g e r  o n  th e  g r o u n d s  t h a t  it 
p o s e d  n o  s u b s ta n t i a l  t h r e a t  to  c o m p e t i t io n ,  
i r r e s p e c t iv e  o f  a n y  e f f ic ie n c y  c la im s .

“ O u t - o f - M a r k e t ”  E f f i c i e n c i e s

In  s o m e  c a s e s ,  m e r g e r  e f f ic ie n c ie s  a r e  “ n o t  
s t r ic t ly  in  th e  r e le v a n t  m a r k e t ,  b u t  so  in e x t r ic a b ly  
l in k e d  w i th  it t h a t  a  p a r t i a l  d iv e s t i t u r e  o r  o th e r  
r e m e d y  c o u ld  n o t  f e a s ib ly  e l im in a te  th e  
a n t i c o m p e t i t iv e  e f fe c t  in  th e  r e le v a n t  m a r k e t  
w i t h o u t  s a c r i f ic in g  th e  e f f ic ie n c ie s  in  th e  o th e r  
m a r k e t ( s ) .”  G u id e l in e s  §  4  a t  n .3 6 . I f o u t - o f -  
m a r k e t  e f f ic ie n c ie s  a r e  n o t  in e x t r ic a b ly  l in k e d  to  
th e  r e le v a n t  m a r k e t ,  th e  A g e n c ie s  o f te n  f in d  a n  
a c c e p ta b le  n a r r o w ly  t a i l o r e d  r e m e d y  th a t  
p r e s e r v e s  th e  e f f ic ie n c ie s  w h i le  p r e v e n t in g
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a n t ic o m p e t i t iv e  e f fe c ts .

Genzyme-Ilex (F T C  2 0 0 4 ) G e n z y m e  C o rp .
p r o p o s e d  to  a c q u i r e  I le x  O n c o lo g y ,  In c .  I le x  
h a d  o n e  F D A - a p p r o v e d  p r o d u c t ,  C a m p a th ,  a n  
o n c o lo g y  p r o d u c t  u s e d  o f f - la b e l  in  th e  so l id
o r g a n  t r a n s p l a n t  f ie ld .  G e n z y m e  d id  n o t
c o m p e te  w i th  C a m p a th  in  o n c o lo g y  b u t  h a d  a 
d r u g  th a t  w a s  C a m p a th 's  c lo s e s t  c o m p e t i to r  in  
th e  m a r k e t  fo r  s o l id  o r g a n  t r a n s p l a n t  a c u te  
t h e r a p y  d r u g s .  T h e  a c q u i s i t io n  w o u ld  h a v e  
e l i m in a t e d  d i r e c t  c o m p e t i t i o n  b e tw e e n  
G  e n  z  y  m  e '  s  m  a r  k  e t  -  l e a  d  i n  g  d  r  u  g  , 
T h y m o g lo b u l in ,  a n d  C a m p a th .

T h e  c o m p a n ie s  a s s e r te d  th a t  th e  t r a n s a c t io n  
w o u ld  y ie ld  s ig n i f ic a n t  e f f ic ie n c ie s  fo r
o n c o lo g y  t r e a tm e n t  a n d  d e v e lo p m e n t .  T h e  
p r i m a r y  e f f ic ie n c y  e n c o m p a s s e d  s e v e r a l
d ia g n o s tic  te s ts  th a t  c o u ld  a id  th e  e x p a n s io n  of
C a m p a th  f o r  t r e a tm e n ts  in  le u k e m ia  a n d  o th e r  
o n c o lo g y  a n d  im m u n e - r e la te d  d is e a s e s  b y  
id e n t i f y in g  p a t i e n t s  w h o  a r e  m o s t  l ik e ly  to
b e n e f i t  f ro m  C a m p a th  t r e a tm e n t .

A f te r  i n v e s t ig a t io n  a n d  a n a ly s i s  o f  th is  
e f f ic ie n c y , C o m m is s io n  s ta f f  c o n c u r r e d  th a t
G e n z y m e  l ik e ly  w o u ld  im p r o v e  C a m p a th 's
q u a l i t y  a n d  b r e a d th  o f  t r e a tm e n t  in  o n c o lo g y .
T h e  c o m p a n ie s  d id  n o t  d e m o n s t r a te ,  h o w e v e r ,  
t h a t  c r e d ib le  e f f ic ie n c ie s  w o u ld  r e s u l t  in  th e  
so l id  t r a n s p la n t  o r g a n  a r e a .  In  l ig h t  o f  th e  
e f f ic ie n c ie s  in  o n c o lo g y  a n d  im m u n e - r e la te d  
d is e a s e  a r e a s ,  th e  C o m m is s io n  ta i lo r e d  a 
r e m e d y  to  a l le v ia te  th e  c o m p e t i t iv e  c o n c e rn  in  
th e  m a r k e t  fo r  s o l id  o r g a n  t r a n s p la n t  d r u g s  
w h i le  a l lo w in g  th e  m e r g e d  c o m p a n y  to  r e a l iz e  
th e  p o te n t ia l  e f f ic ie n c ie s  in  o n c o lo g y  a n d  o th e r  
a r e a s .  In  a  c o n s e n t  o r d e r ,  th e  C o m m is s io n  
r e q u i r e d  G e n z y m e ,  a m o n g  o th e r  th in g s ,  to  
d iv e s t  c o n tr a c tu a l  r ig h ts  to  C a m p a th  f o r  u s e  in  
s o l id  o r g a n  t r a n s p la n t .

I n e x tr ic a b ly  l in k e d  o u t - o f - m a r k e t  e f f ic ie n c ie s ,  
h o w e v e r ,  c a n  c a u s e  th e  A g e n c ie s ,  in  th e i r  
d is c re t io n ,  n o t to  c h a lle n g e  m e r g e r s  th a t  w o u ld  be  
c h a l l e n g e d  a b s e n t  th e  e f f ic ie n c ie s .  T h is  
c i r c u m s ta n c e  m a y  a r is e ,  fo r  e x a m p le ,  if  a  m e r g e r  
p r e s e n t s  la r g e  p r o c o m p e t i t iv e  b e n e f i ts  in  a  la r g e  
m a r k e t  a n d  a s m a l l  a n t i c o m p e t i t iv e  p r o b le m  in  
a n o th e r ,  s m a l le r  m a r k e t .

Gai's-United States Bakery (D O J  1 9 9 6 )
U n i te d  S ta te s  B a k e ry  a n d  G a i 's  S e a tt le  F re n c h
B a k e ry  C o . p r o p o s e d  a  jo in t  v e n tu re ,  w h ic h  th e
D e p a r tm e n t  v ie w e d  a s  a  m e r g e r .  T h e  tw o
c o m p a n ie s  s o ld  b re a d  p ro d u c ts  in  c o m p e t i t io n  
w ith  o n e  a n o th e r  in  th e  P a c if ic  N o r th w e s t ,  a n d  
th e  D e p a r tm e n t  w a s  c o n c e r n e d  a b o u t  th e  
c o m p e t i t iv e  e f fe c ts  o f  th e  t r a n s a c t io n  o n  
r e s t a u r a n t s  a n d  i n s t i t u t i o n a l  a c c o u n t s ,  
p a r t i c u l a r ly  f a s t  fo o d  r e s t a u r a n t s ,  b e c a u s e  th e  
tw o  c o m p a n ie s  a c c o u n te d  fo r  m o r e  th a n  9 0 %  
o f  th e  b r e a d  s a le s  to  s u c h  c u s to m e r s .  
S u p p ly in g  s u c h  c u s to m e r s  r e q u i r e d  a  h ig h e r  
le v e l  o f  s e rv ic e  (e .g . ,  m u c h  m o r e  f r e q u e n t  
d e l iv e r ie s )  t h a n  s u p p l y i n g  r e ta i l  s to r e s ,  a n d  
fe w  b a k e r ie s  p r o v i d e d  t h a t  le v e l  o f  s e rv ic e .  
W ith o u t  e n t i r e ly  r e s o lv in g  i s s u e s  r e la t in g  to  
c o m p e t i t iv e  e f fe c ts  a n d  e n t r y ,  th e  D e p a r tm e n t  
d e c id e d  n o t  to  c h a l le n g e  th e  t r a n s a c t io n ,  
c o n c lu d in g  t h a t  th e  e f f ic ie n c ie s  l ik e ly  w o u ld  
c a u s e  th e  m e r g e r  to  b e n e f i t  th e  m e r g e d  f i r m 's  
c u s to m e r s  a s  a  w h o le .

C r i tic a l  to  th e  D e p a r tm e n t 's  a s s e s s m e n t  w a s  
th e  fa c t  t h a t  th e  m e r g e r - s p e c i f ic  e f f ic ie n c ie s  
w o u ld  b e n e f i t  a ll  c u s to m e rs ,  a n d  th e  r e s ta u r a n t  
a n d  in s t i t u t io n a l  c u s to m e r s  p o t e n t i a l l y  o f 
c o n c e r n  a c c o u n te d  fo r  o n ly  a b o u t  2 0 %  o f th e  
c o m p a n ie s ' s a le s .  T h e  tw o  g r o u p s  o f 
c u s to m e r s  w e r e  b u y in g  e s s e n t ia l ly  th e  s a m e  
p r o d u c t s ,  p r o d u c e d  w i th  th e  s a m e  fa c i li t ie s . 
B e c a u se  it w a s  o th e r w is e  im p o s s ib le  to  
p r e s e r v e  th e  e f f ic ie n c y  b e n e f i t s  to  a ll  
c u s to m e r s ,  th e  D e p a r tm e n t  d id  n o t  c h a l le n g e  
th e  m e r g e r .

F ix e d - C o s t  S a v in g s

M e r g e r - s p e c i f ic ,  c o g n iz a b le  e f f ic ie n c ie s  a r e  
m o s t  l ik e ly  to  m a k e  a  d i f f e r e n c e  in  th e  A g e n c ie s ' 
e n f o rc e m e n t  d e c is io n s  w h e n  th e  e ffic ie n c ie s  c a n  be 
e x p e c te d  to  r e s u l t  in  d i r e c t ,  s h o r t - t e r m ,  
p r o c o m p e t i t iv e  p r ic e  e ffe c ts . E c o n o m ic  a n a ly s is  
t e a c h e s  t h a t  p r ic e  r e d u c t io n s  a r e  e x p e c te d  w h e n  
e f f ic ie n c ie s  r e d u c e  th e  m e r g e d  f i r m 's  m a r g in a l  
c o s ts ,  i .e .,  c o s ts  a s s o c ia te d  w i th  p r o d u c in g  o n e  
a d d i t i o n a l  u n i t  o f  e a c h  o f  i ts  p r o d u c t s .  B y  
c o n t r a s t ,  r e d u c t io n s  in  f ix e d  c o s ts — c o s ts  t h a t  d o  
n o t  c h a n g e  in  th e  s h o r t - r u n  w ith  c h a n g e s  in  o u tp u t  
r a t e s — ty p ic a l ly  a r e  n o t  e x p e c te d  to  le a d  to  
i m m e d ia t e  p r ic e  e f fe c ts  a n d  h e n c e  to  b e n e f i t  
c o n s u m e r s  in  th e  s h o r t  t e r m .  I n s t e a d ,  th e  
im m e d ia te  b e n e f i ts  o f lo w e r  f ix e d  c o s ts  (e .g .,  m o s t

57

D O J _ N M G _  0157112

http://www.ftc.gov/opa/2004/12/genzyme.htm


r e d u c t i o n s  in  o v e r h e a d ,  m a n a g e m e n t ,  o r  
a d m in i s t r a t i v e  c o s ts )  u s u a l ly  a c c ru e  to  f irm  
p r o f i ts .

E x c e p tio n s  to  th is  g e n e ra l  ru le ,  h o w e v e r ,  e x is t.  
F o r  e x a m p le ,  u n d e r  c e r ta in  m a r k e t  o r  s a le s  
c i r c u m s ta n c e s ,  f ix e d -c o s t  s a v in g s  m a y  r e s u l t  in  
lo w e r  p r ic e s  in  th e  s h o r t  t e r m .  S e llin g  p r ic e s  th a t  
a r e  d e te r m in e d  o n  a  “ c o s t - p lu s  b a s i s ” (e .g . ,  c o s t-  
b a s e d  c o n tr a c t s )  c a n  b e  in f lu e n c e d  b y  c h a n g e s  in  
f ix e d  c o s ts .  C o n t r a c tu a l  a r r a n g e m e n t s  a ls o  m a y  
a llo w  f ix e d -c o s t  s a v in g s  to  b e  p a s s e d  t h r o u g h .

T h e  A g e n c ie s  c o n s id e r  m e r g e r - s p e c i f ic ,  
c o g n iz a b le  r e d u c t io n s  in  f ix e d  c o s ts ,  e v e n  if  th e y  
c a n n o t  b e  e x p e c te d  to  r e s u l t  in  d i r e c t ,  s h o r t - t e r m ,  
p r o c o m p e t i t iv e  p r ic e  e f fe c ts  b e c a u s e  c o n s u m e r s  
m a y  b e n e f i t  f ro m  th e m  o v e r  th e  lo n g e r  te rm  e v e n  
if  n o t  im m e d ia te ly .  A s  w i th  a n y  o th e r  t y p e  o f 
e f f ic ie n c y , r e d u c t io n s  in  f ix e d  c o s ts  m u s t  b e  
s u b s ta n t i a t e d  b y  th e  p a r t i e s  a n d  v e r if ie d  b y  
r e a s o n a b le  m e a n s .

Verizon MCI; SBC-AT&T (D O J  20 0 5 ) In  2005
V e r iz o n  C o m m u n ic a t io n s ,  In c . a n d  SB C
C o m m u n ic a t io n s ,  nnc., th e  n a t io n 's  tw o  la rg e s t
r e g io n a l  B e ll o p e r a t in g  c o m p a n ie s ,  s o u g h t  to  
a c q u i r e  M C n n n c . a n d  A T & T  C o rp .,  th e  n a t io n 's  
tw o  la rg e s t  in te r - e x c h a n g e  ( lo n g  d is ta n c e )  a n d  
c o m p e t i t iv e  lo c a l  e x c h a n g e  ( lo c a l  s e rv ic e )  
c a r r i e r s .  T o  a  s ig n i f ic a n t  e x te n t ,  th e  p a i r s  o f  
f i r m s  p r o p o s in g  to  m e r g e  w e r e  e n g a g e d  in  
c o m p le m e n ta r y  a c t iv i t i e s .  V e r iz o n  a n d  SB C  
d o m in a t e d  lo c a l  e x c h a n g e  a n d  a c c e s s  se rv ic e  in  
th e i r  r e s p e c t iv e  t e r r i t o r i e s  b u t  h a d  l im ite d  
lo n g - h a u l  n e tw o r k s  a n d  o n ly  m o d e ra te  s u c c e s s  
w i th  la r g e  e n te r p r i s e  c u s to m e r s .  M C n a n d  
A T & T  h a d  e x te n s iv e  l o n g - h a u l  n e tw o r k s  a n d  
w  e  r  e  t h  e  l e  a  d  i n  g  p  r o  v  i d  e  r s  o  f 
t e l e c o m m u n i c a t i o n s  s e r v i c e s  to  l a r g e  
b u s in e s s e s .  T h e  D e p a r tm e n t  c o n c lu d e d  t h a t  
th e  p r o p o s e d  m e r g e r s  w o u ld  s u b s ta n t ia l ly  
le s s e n  c o m p e t i t io n  o n ly  in  th e  f a c i l i t ie s - b a s e d  
lo c a l  p r iv a te  l in e  s e rv ic e s  to  m a n y  b u i ld in g s  fo r  
w h ic h  th e  m e r g in g  p a i r s  o f  f i r m s  o w n e d  th e  
o n ly  l in e s .

T h e  D e p a r tm e n t  in v e s t ig a te d  th e  e f fe c ts  o f  
th e  t r a n s a c t io n s  o n  c o m p e t i t io n  in  r e s id e n t i a l  
lo c a l  a n d  lo n g  d is ta n c e  t e l e p h o n e  s e rv ic e ,  
i n te r n e t  b a c k b o n e  s e r v ic e s ,  a n d  a  v a r ie ty  o f  
o th e r  t e l e c o m m u n ic a t io n s  s e r v i c e s .  A  
s ig n i f ic a n t  f a c to r  in  th e  D e p a r tm e n t 's  d e c is io n  
n o t  to  c h a lle n g e  th e  p r o p o s e d  m e rg e r s  w a s  th a t  
th e  t r a n s a c t io n s  w e r e  l ik e ly  to  p r o d u c e

s u b s ta n t i a l  e f f ic ie n c ie s .  T h e  m e r g in g  i n te r 
e x c h a n g e  c a r r i e r s ,  A T & T  a n d  M C n, s e l l  
a d v a n c e d  r e ta i l  p r o d u c t s  to  e n te r p r i s e  
c u s to m e r s  a n d  g e n e r a l ly  h a v e  r e lie d  o n  lo c a l  
e x c h a n g e  c a r r i e r s ,  s u c h  a s  th e i r  m e r g e r  
p a r tn e r s ,  fo r  c u s to m e r  a c c e s s .  T h e  m e r g in g  
lo c a l  e x c h a n g e  c a r r i e r s ,  SB C  a n d  V e r iz o n ,  
s im ila r ly  h a v e  r e l ie d  o n  in te r - e x c h a n g e  c a r r ie r s  
in  s e l l in g  a d v a n c e d  r e ta i l  p r o d u c t s  to  m u l t i 
r e g io n  a n d  o u t - o f - r e g io n  e n te r p r i s e s .  T h e  
m e r g e r  a l lo w e d  e a c h  o f  th e  f i r m s  to  p r o v id e  
th e s e  p r o d u c ts  a t  a  lo w e r  c o s t  to  th e  c u s to m e rs  
b y  m a k in g  i n p u t s  a n d  c o m p le m e n ta r y  
p r o d u c t s  a v a i la b le  a t  a  lo w e r  c o s t .

IMC Global-Western Ag  (D O J  1997) IM C
G lo b a l  nnc. p r o p o s e d  to  a c q u i r e  W e s te r n  A g -  
M in e ra ls  C o . T h e  tw o  c o m p a n ie s  o p e r a te d  th e
o n ly  p o ta s h  m in e s  a n d  p r o c e s s in g  f a c i li t ie s  in  
th e  C a r ls b a d  r e g io n  o f  N e w  M e x ic o , w h ic h  
c o n ta i n s  t h e  o n ly  k n o w n  r e s e r v e s  o f  
l a n g b e in i t e  in  th e  W e s te r n  H e m is p h e r e .  
L a n g b e in i te  is  a  m in e r a l  u s e d  to  p r o d u c e  a n  
a g r ic u l tu r a l  f e r t i l iz e r  s u p p ly in g  m a g n e s iu m ,  
p o t a s s iu m ,  a n d  s u l f u r ,  w h ic h  a re  im p o r ta n t  in  
th e  p r o d u c t io n  o f  c e r ta in  c r o p s  a n d  in  
c o r r e c t in g  d e f ic ie n c ie s  in  c e r ta in  s o i ls .  
C r i t ic a l ly ,  la n g b e in i te  s u p p l ie s  th e s e  im p o r ta n t  
e le m e n ts  w i t h o u t  a ls o  c o n ta in in g  s ig n i f ic a n t  
a m o u n t s  o f  c h lo r in e .

ntis p o s s ib le  to  p ro d u c e  a  f e r t i l iz e r  w ith  th e  
s a m e  q u a l i t ie s  f ro m  o th e r  m in e r a l s ,  b u t  th e  
D e p a r t m e n t 's  p r e l im in a r y  a n a ly s i s  in d ic a te d  
t h a t  a  s in g le  o w n e r  o f  b o th  l a n g b e in i t e  m in e s  
w o u ld  f in d  it  o p t im a l  to  r a is e  p r ic e s  
s ig n i f ic a n t ly  in  th e  a b s e n c e  o f  a n y  e f f ic ie n c ie s  
f ro m  c o m b in in g  th e  m in e s .  T h e  D e p a r tm e n t ,  
n e v e r th e le s s ,  d e c id e d  n o t  to  c h a l le n g e  th e  
m e r g e r  b e c a u s e  o f  s u b s ta n t i a l  m e r g e r - s p e c i f ic  
e f f ic ie n c ie s .  T h e  p a r t i e s  p r o v id e d  th e  
D e p a r t m e n t  w i th  s tu d i e s  in d ic a t in g  th a t  
c o m b in in g  th e  tw o  m in in g  a n d  p r o c e s s in g  
o p e r a t i o n s  w o u ld  r e s u l t  in  s u b s t a n t i a l  
e f f ic ie n c ie s  t h a t  c o u ld  b e  a c h ie v e d  in  n o  o th e r  
w a y .

T o  v e r ify  th e s e  c la im s ,  th e  D e p a r tm e n t  
h i r e d  a  c o n s u l t in g  m in in g  e n g in e e r  to  c o n d u c t  
a n  i n d e p e n d e n t  s t u d y  o f  b o th  th e  b e n e f i ts  o f  
c o m b in in g  th e  tw o  o p e r a t io n s  a n d  a l t e r n a t iv e  
m e a n s  o f  a c h ie v in g  p a r t i c u la r  e f f ic ie n c ie s . T he 
in d e p e n d e n t  s tu d y  c o n c lu d e d  th a t  th e  p a r t i e s '  
e f f ic ie n c y  c la im s  w e r e  c o n s e r v a t iv e .  A m o n g
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o th e r  th in g s ,  th e  s t u d y  c o n c lu d e d  th a t  IM C  
w o u ld  a v o id  s u b s ta n t i a l  c o s ts  b y  t r a n s p o r t i n g  
th e  W e s te r n - A g  o r e  t h r o u g h  i ts  m in e  to  i ts  
p r o c e s s in g  p la n t  a t  th e  m in e  m o u th .  W e s te rn -  
A g  h a d  b e e n  s h ip p in g  th e  o r e  to  i ts  o f f -s i te  
p r o c e s s in g  p l a n t .  T h e  s t u d y  f o u n d  a d d i t i o n a l  
e f f ic ie n c ie s  in  c o m b in in g  th e  m in in g  a n d  
p r o c e s s in g  o f  th e  o th e r  im p o r t a n t  m in e r a l ,  
s y lv i te ,  f o u n d  o n  th e  a d jo in in g  IM C  a n d  
W e s te r n - A g  p r o p e r t i e s .

T h e  e v id e n c e  u l t im a te ly  in d ic a te d  t h a t  th e  
a n n u a l  d o l la r  s a v in g s  f ro m  th e  m e r g e r  w o u ld  
b e  a s  m u c h  a s  te n  t im e s  th e  l ik e ly  a n n u a l  
in c r e a s e  in  c u s to m e r  c o s ts  f ro m  th e  m e r g e r ,  
a b s e n t  a n y  e ffic ie n c ie s . B ecau se  th e  m a g n i tu d e  
o f  th e  m e r g e r - s p e c i f ic  c o s t  s a v in g s  d w a r f e d  
a n y  p o t e n t i a l  e f fe c ts  e x c lu s iv e  o f  f a c to r in g  in  
th e s e  s a v in g s ,  th e  D e p a r tm e n t  d id  n o t  
s e p a r a te ly  e v a lu a t e  th e  e x te n t  to  w h ic h  th e  
e f f ic ie n c ie s  w e r e  l ik e ly  to  a f fe c t  f ix e d  c o s ts  
v e r s u s  v a r ia b le  c o s ts .

S u p p o r t i n g  D o c u m e n t a t i o n

A s  w i th  th e  G u id e l in e s ,  th e  C o m m e n ta r y  
a d d r e s s e s  h o w  th e  A g e n c ie s  a s s e s s  th e  l ik e ly  
c o m p e t i t iv e  e f fe c ts  o f  h o r i z o n ta l  m e r g e r s  b u t  n o t  
th e  a s s ig n m e n t  o f  b u r d e n s  o f  p r o o f  o r  b u r d e n s  o f  
c o m in g  f o r w a r d  w i th  e v id e n c e .  In  l i t ig a t io n ,  th e  
p a r t i e s  h a v e  th e  b u r d e n  o n  a n y  e f f ic ie n c ie s  c la im  
( G u id e l in e s  §  0 .1  n .5 ), a n d  it  is  to  th e ir  a d v a n ta g e  
to  p r e s e n t  e f f ic ie n c y  c la im s  ( in c lu d in g  s u p p o r t in g  
d o c u m e n t s  a n d  d a t a )  to  th e  r e v ie w in g  A g e n c y  a s  
e a r ly  a s  p o s s ib le .  T h e  A g e n c ie s ,  fo r  th e i r  p a r t ,  
m a k e  a  s e r io u s  e f fo r t  to  a s s e s s  e a c h  e f f ic ie n c y  
c la im  m a d e .  E a r ly  r e c e ip t  o f  d o c u m e n ta t io n  
r e la t in g  to  th e  n a tu r e  a n d  s iz e  o f  e f f ic ie n c ie s  
a l lo w s  th e  A g e n c ie s  to  f a c to r  f u l ly  th e  c o g n iz a b le  
e f f ic ie n c ie s  in to  a n  in te g ra te d  a n a ly s is  o f  th e  lik e ly  
o v e r a l l  c o m p e t i t iv e  e f fe c ts  o f  th e  m e r g e r .  I n  
p a r t i c u l a r ,  th e  p a r t i e s  m a y  w a n t  to  h ig h l ig h t  
s ig n i f ic a n t  d o c u m e n t s  t h a t  s u p p o r t  th e i r  c la im s  
a n d  to  m a k e  th e i r  e x p e r t s  ( fo r  e x a m p le ,  
a c c o u n ta n t s ,  e n g in e e r s ,  o r  e c o n o m is ts )  a v a ila b le  a s  
e a r ly  a s  f e a s ib le  to  d is c u s s  s p e c if ic s  r e g a r d in g  
e f f ic ie n c ie s .  D o in g  so  h e lp s  u n d e r s c o r e  th e  
s e r io u s n e s s  o f  e f f ic ie n c y  c la im s  a n d  a s s i s t s  th e  
A g e n c ie s  in  a c c o r d in g  th e  a p p r o p r i a t e  w e ig h t  to  
e f f ic ie n c y  c o n s id e r a t io n s  in  a s s e s s in g  th e  m e r g e r s  
b e f o re  th e m .

T h e  A g e n c ie s  r e c o g n iz e  t h a t ,  in  m a n y  c a s e s ,  
s u b s ta n t i a t io n  o f  e f f ic ie n c y  c la im s  r e q u i r e s  th e

c o l l e c t i o n ,  c o m p i l a t i o n ,  a n d  a n a l y s i s  o f  
c o m p e t i t iv e ly  s ig n i f ic a n t  d a ta  a n d  in f o r m a t io n  
f ro m  b o th  o f  th e  m e r g in g  p a r t i e s .  T h e  s h a r in g  
b e tw e e n  r iv a ls  o f  p r o p r ie ta r y  in f o r m a t io n  h a v in g  
p o te n t i a l  c o m p e t i t iv e  s ig n i f ic a n c e  n e c e s s a r i ly  
r a is e s  c o n c e rn s  a b o u t  v io la t io n s  o f  s e c tio n  1  o f th e  
S h e r m a n  A c t ,  15  U .S .C . §  1 , a n d  s e c t io n  5  o f  th e  
F e d e r a l  T r a d e  C o m m is s io n  A c t ,  1 5  U .S .C . §  4 5 . 
F u r th e r m o r e ,  th e  H a r t -S c o t t -R o d in o  A c t, 15  U .S .C . 
§  1 8 a ,  p r o h ib i t s  c h a n g e s  in  b e n e f ic ia l  o w n e r s h ip  
p r i o r  to  t h e  e n d  o f  th e  H S R  w a i t i n g  p e r io d .

A l th o u g h  p r u d e n t  f i r m s  a r e  c o g n iz a n t  o f  s o -  
c a l le d  “ g u n  j u m p in g ”  c o n c e r n s ,  t h e y  c a n  a d o p t  
a p p r o p r i a t e  s a f e g u a r d s  to  e n a b le  th e m  to  c o lle c t  
t h e  in f o r m a t io n  n e c e s s a r y  to  s u b s ta n t i a t e  th e i r  
e f f ic ie n c y  c la im s .  I n f o r m a t io n  e x c h a n g e s  
r e a s o n a b ly  r e la te d  to  d u e  d i l i g e n c e  a n d  
in te g r a t i o n  p l a n n in g  t h a t  a r e  a c c o m p a n ie d  b y  
s a f e g u a r d s  t h a t  p r e v e n t  a n y  o th e r  p r e - m e r g e r  u s e  
o f  t h a t  in f o r m a t io n  a r e  u n l ik e ly  to  b e  u n l a w f u l .  
T h e  A g e n c ie s  a r e  m in d f u l  o f  t h e  p a r t i e s '  n e e d  to  
p r o v i d e  s e n s i t iv e  e f f ic ie n c ie s - r e la te d  i n f o r m a t io n  
a n d ,  in  t h a t  v e in ,  t h e  A g e n c ie s  n o te  t h a t  th e  
a n t i t r u s t  l a w s  a r e  f le x ib le  e n o u g h  to  a l lo w  th e  
p a r t i e s  to  a d o p t  r e a s o n a b le  m e a n s  to  a c h ie v e  th a t  
e n d  la w f u l ly .
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R e fe r e n c e d  A g e n c y  M a te r ia ls
H o rizo n ta l M erg er  G u id e lin e s  ( jo in t ly  is su e d  A p ril 2 , 

1 9 9 2  a n d  r e v is e d  A p r i l  8 , 1 9 9 7 ), a v a i la b le  a t  
h t t p : / w w w .u s d o j .g o v / a t r / p u b l i c / g u i d e l i n e s /
h m g .p d f  a n d  h t t p : / w w w . f t c . g o v / b c / d o c s /  
h o r iz m e r .h tm

H o r izo n ta l M erg er  In v e s tig a tio n  D a ta , F isca l Y e a rs
1 9 9 6 -2 0 0 3  ( i s s u e d  b y  th e  C o m m is s io n
F e b r u a ry  2 , 20 0 4  a n d  r e v is e d  A u g u s t  3 1 , 2004), 
a v a i la b le  a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 4 /  
0 8 / f y i0 4 5 0 .h tm

M erg er  C h a llenges D a ta , F isca l Y e a rs  1 9 9 9 -2 0 0 3  
( jo in t ly  i s s u e d  D e c e m b e r  18 , 2 0 0 3 ), a v a i la b le  a t 
h t t p : / w w w . f t c .g o v / o s / 2 0 0 3 / 1 2 / m d p .p d f  a n d
h t t p : /w w w .u s d o j .g o v / a t r / p u b l i c /2 0 1 8 9 8 .p d f

M e r g e r  E n f o r c e m e n t  W o r k s h o p  p r o c e e d in g s ,  
in c lu d in g  t r a n s c r ip ts ,  p r e s e n ta t io n s ,  s u b m itte d  
p a p e r s ,  a n d  p u b l ic  c o m m e n ts  a r e  a l l  a v a i la b le  
a t  h t t p : / w w w . f t c . g o v / b c / m e r g e r e n f o r c e /
in d e x .h tm l  a n d  h t t p : / w w w . u s d o j . g o v / a t r /  
p u b l i c / w o r k s h o p s / m e w a g e n d a 2 .h t m

M e r g e r  R e v ie w  P r o c e s s  I n i t ia t iv e  ( is s u e d  b y  th e  
D e p a r t m e n t  O c to b e r  1 2 , 2 0 0 1  a n d  r e v is e d  
A u g u s t  4 , 2 0 0 4 ), a v a i la b le  a t  h t t p : / w w w .  
u s d o j . g o v / a t r / p u b l i c / 9 3 0 0 .p d f

R e fo rm s  to  th e  M e r g e r  R e v ie w  P ro c e s s  a t  th e  
C o m m is s io n  ( is s u e d  F e b r u a r y  1 6 , 2 0 0 6 ), 
a v a i la b le  a t  h t t p : / w w w . f t c . g o v / o s / 2 0 0 6 / 0 2 /  
m e r g e r r e v i e w p r o c e s s .p d f
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C a s e

U n ite d  S ta te s  v .  A e tn a  In c . a n d  T h e  P ru d e n tia l In su ra n ce  C o . o f A m e r ica , (N .D . 
T e x ., f i le d  J u n e  2 1 , 1 9 9 9 ), 6 4  F e d .  R e g . 4 4 ,9 4 6  ( A u g .  1 8 , 1 9 9 9 ), 1 9 9 9 -2  T r a d e
C a s . (C C H )  7 2 ,7 3 0 , m a te r ia l s  a v a i la b le  a t  h t t p  :/ w w w  . u s d o j . g o v / a t r /  
c a s e s / i n d x 1 4 2 .h tm

U n ite d  S ta te s  v .  A lc a n  In c ., A lc a n  A lu m in u m  C orp ., P ech in ey , S .A . ,  a n d  P ech in ey  
R o lled  P ro d u c ts , L L C , (D .D .C ., f i le d  S e p t .  29 , 2 0 0 3 ), 6 9  F e d . R e g . 3 3 ,4 0 6  (Ju n e  
15, 2 0 0 4 ), 2005-1  T r a d e  C a s . (C C H )  7 4 ,7 2 0 , m a te r ia l s  a v a i la b le  a t  h t t p  :/  
w w w .u s d o j .g o v / a t r / c a s e s / a l c a n 0 .h t m

A rc h  W ire le ss , In c . a n d  M e tro ca ll H o ld in g s , In c . , p r e s s  r e le a s e  a v a i la b le  a t  
h t t p : / w w w .u s d o j . g o v / a t r / p u b l i c / p r e s s _ r e l e a s e s / 2 0 0 4 / 2 0 6 3 3 9 .h t m

U n ite d  S ta te s  v .  C a rg ill In c ., A k z o  N o b e l, N .V . ,  A k z o  N o b e l, In c ., a n d  A k z o  N obel 
S a lt,  In c . , (D .D .C ., f i le d  A p r .  21 , 1997), 62  F e d . R e g . 2 6 ,5 5 9  (Ju ly  22 , 1997), 
1997-2  T r a d e  C a s . (C C H )  7 1 ,8 9 3 , m a te r ia l s  a v a i la b le  a t  h t t p  :/ w w w  .u s d o j .  
g o v / a t r / c a s e s / i n d x 1 0 8 . h t m

U n ite d  S ta te s  v .  C e n tra l P a rk in g  C o rp . a n d  A llr ig h t  H o ld in g s , In c . , (D .D .C ., f i le d  
M a r .  16, 1999), 64  F e d . R e g . 15,795 (A p r .  1, 1999), 2000-1  T r a d e  C a s .  (C C H )

7 2 ,8 0 9 , m a te r i a l s  a v a i la b le  a t  h t t p  :/ w  w  w  . u s d o j .g o v / a t r / c a s e s / i n d x  1 2 1 . 
h tm

U n ite d  S ta te s  v .  C in g u la r  W ire le ss  C orp ., S B C  C o m m u n ic a tio n s  In c ., B ell S o u th  
C orp ., a n d  A T & T  W ire le ss  S erv ices , In c . , (D .D .C ., f i le d  O c t. 25 , 2 0 0 4 ), 69  F e d . 
R e g . 65 ,633  (N o v . 15, 2 0 0 4 ), 2005-1  T r a d e  C a s . (C C H )  7 4 ,7 2 1 , m a te r ia l s  
a v a i la b le  a t  h t t p : / w w w . u s d o j . g o v / a t r / c a s e s / c i n g u l a r . h t m

C in ra m  In te rn a tio n a l In c . a n d  A O L  T im e  W a rn e r  In c .  (2 0 0 3 )

U n ite d  S ta te s  v .  D a iry  F arm ers o f A m e r ic a , (E .D . P a . ,  f i le d  M a r .  31 , 2 0 0 0 ), 65 
F e d . R e g . 4 4 ,8 2 0  (Ju ly  19, 2 0 0 0 ), 2001-1  T r a d e  C a s . (C C H )  7 3 ,1 3 6 , m a te r ia ls  
a v a i la b le  a t  h t t p : / w w w .u s d o j .g o v / a t r / c a s e s / i n d x 4 4 5 0 . h t m

U n ite d  S ta te s  v .  E ch o S ta r C o m m u n ic a tio n s  C orp ., H u g h e s  E lec tro n ic s  C orp ., 
G enera l M o to rs  C orp ., a n d  D ire c T V  E n te rp r ises  In c . , (D .D .C ., f i le d  O c t. 31, 
2 0 0 2 ), m a te r ia l s  a v a i la b le  a t  h t t p : / w w w .u s d o j . g o v / a t r / c a s e s / e c h o s t 0 .h t m

C h a p t e r ( s )

C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts )

E n tr y

C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts )

C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts )
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E n tr y

E n tr y
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U n ite d  S ta te s  v .  E n o va  C o rp ., (D .D .C .,  f i le d  M a r .  9 , 1 9 9 8 ), 6 3  F e d .  R e g . 3 3 ,3 9 6
(Ju n e  18, 1998), 2 0 0 0 -2  T r a d e  C a s .  (C C H )  7 2 ,9 6 5 , m a te r i a l s  a v a i la b le  a t  
h t t p : / w w w .u s d o j . g o v / a t r / c a s e s / i n d x 4 7 . h t m

U n ite d  S ta te s  v .  F lorida  R o ck  In d u s tr ie s , In c ., H a rp er B ros., In c ., C om m ercia l 
T e s tin g , In c ., a n d  D a n ie l R .  H a rp er , (M .D . F la .,  f i le d  M a y  26 , 1999), 64 F e d .
R e g . 3 2 ,258  (Ju n e  16, 1999), 2000-1  T r a d e  C a s .  (C C H )  7 2 ,8 5 8 , m a te r ia l s  
a v a i la b le  a t  h t t p : / w w w .u s d o j .g o v / a t r / c a s e s / i n d x 1 4 1 . h t m

F orm ica  C o rp . a n d  In te rn a tio n a l P aper C o ., m a te r i a l s  a v a i la b le  a t  h t t p : / w w w .  
u s d o j . g o v / a t r / p u b l i c / p r e s s _ r e l e a s e s / 1 9 9 9 / 2 1 7 4 . h t m , h t t p : / w w w .u s d o j .  
g o v / a t r / p u b l i c / p r e s s _ r e l e a s e s / 1 9 9 9 / 2 1 7 7 . h t m

U n ite d  S ta te s  v .  F ra n k lin  E l e c t r i c  C o ., U n ite d  D o m in io n  In d u s tr ie s , L td .,  a n d  
U n ite d  D o m in io n  In d u s tr ie s , In c . , 130 F. S u p p .  2 d  1025 (W .D . W is . 200 0 ), 
m a te r ia l s  a v a i la b le  a t  h t t p : / w w w .u s d o j .g o v / a t r / c a s e s / i n d x 2 2 1 . h t m

U n ite d  S ta te s  v .  G enera l D y n a m ic s  C o rp . a n d  N e w p o r t N e w s  S h ip b u ild in g  In c . ,
(D .D .C ., f i le d  O c t .  23 , 2 0 0 1 ), m a te r i a l s  a v a i la b le  a t  h t t p : / w w w .u s d o j . g o v /  
a t r / c a s e s / i n d x 3 3 7 .h t m

U n ite d  S ta te s  v .  G e o r g ia - P a c i f ic  C o rp . a n d  F o rt Jam es C o rp . , (D .D .C ., f i le d  N o v .  
21 , 2 0 0 0 ), 66 F e d . R e g . 9 ,0 9 6  (F eb . 6, 2 0 0 1 ), 2 0 0 2 -2  T r a d e  C a s .  (C C H )

7 3 ,8 1 1 , m a te r i a l s  a v a i la b le  a t  h t t p  :/ w  w  w  .u s d o j .g o v / a t r / c a s e s / i n d x 2 7 6 .  
h tm

G a i's  S e a ttle  F ren ch  B a kery  C o . a n d  U n ite d  S ta te s  B a kery  (1 9 9 6 )

IM C  G lobal In c . a n d  W e s te rn  A g -M in e ra ls  C o . (1997)

U n ite d  S ta te s  v .  Im e ta l, D B K  M in era ls , In c ., E n g lish  C h in a  C la ys , p lc , a n d  E n g lish  
C h in a  C la ys , In c . , (D .D .C ., f i le d  A p r .  26 , 1999), 64  F e d . R e g . 3 1 ,6 2 4  (Ju n e  11, 
1999), 2000-1  T r a d e  C a s .  (C C H )  7 2 ,9 2 2 , m a te r i a l s  a v a i la b le  a t  h t t p  :/ w  w  w  . 
u s d o j . g o v / a t r / c a s e s / i n d x 1 4 0 .h t m

U n ite d  S ta te s  v .  In g erso ll-D resser P u m p  C o . a n d  F lo w serve  C o rp ., (D .D .C ., f i le d  
Jan . 24 , 2 0 0 1 ), 65 F e d . R e g . 55 ,271  (S e p t. 13, 2 0 0 0 ), 2001-1  T r a d e  C a s .  (C C H )

7 3 ,1 5 4 , m a te r i a l s  a v a i la b le  a t  h t t p  :/ w w  w  .u s d o j .g o v / a t r / c a s e s / i n d x 2 5 2 .  
h tm

U n ite d  S ta te s  v .  In te r s ta te  B akeries C o rp . a n d  C o n tin e n ta l B a k in g  C o ., (N .D . Ill., 
f i le d  Ju ly  20 , 1995), 60 F e d . R e g . 4 0 ,1 9 5  (A u g . 7, 1995), 1996-1 T r a d e  C a s . 
(C C H )  7 1 ,2 7 1 , m a te r i a l s  a v a i la b le  a t  h t t p  :/ w  w  w  . u s d o j . g o v / a t r /  
c a s e s / i n t e r s 0 .h tm

U n ite d  S ta te s  v .  K im b erly-C la rk  C orp . a n d  S c o tt  P aper C o ., (N .D . T ex ., f i le d  D ec . 
12, 1995), 60 F e d . R e g . 6 6 ,5 5 7  (D e c . 22 , 1995), 1996-1 T r a d e  C a s . (C C H )

7 1 ,4 0 5 , m a te r i a l s  a v a i la b le  a t  h t t p  :/ w w w  .u s d o j .g o v / a t r / c a s e s / k i m b e r 0 .  
h tm

U n ite d  S ta te s  v .  L 'O re a l S .A . ,  L 'O re a l U S A ,  In c ., a n d  C arso n , In c . , (D .D .C ., f i le d  
Ju ly  31 , 2 0 0 0 ), 65 F e d . R e g . 51 ,025  (A u g . 22 , 2 0 0 0 ), 2001-1  T r a d e  C a s . (C C H )

7 3 ,2 5 6 , m a te r i a l s  a v a i la b le  a t  h t t p  :/ w w  w  .u s d o j .g o v / a t r / c a s e s / i n d e x 2 5  1. 
h tm

M a r k e t  D e f in i t io n

E n try

C o m p e t i t iv e  E ffe c ts  
( C o o r d in a te d  I n te r a c t io n )

C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts ) ,
E n try

E n try

C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts )

E f f ic ie n c ie s

E f f ic ie n c ie s

E n try

M a r k e t  D e f in i t io n ,  
C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts ) ,  E n try

M a r k e t  D e f in i t io n ,  
C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts ) ,  E n try

C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts ) ,
E n try

E n try

M a y b e llin e , In c . a n d  C o sm a ir , In c .  (1 9 9 6 )
C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts )
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U n ite d  S ta te s  v .  M e rc y  H e a lth  S erv ices a n d  F in ley  T ir -S ta te s  H e a lth  G ro u p , In c . , 
9 0 2  F . S u p p .  9 6 8  (N .D . I o w a  1 9 9 5 ), va ca ted , 1 0 7  F .3 d  6 3 2  (8 th  C ir .  1 9 9 7 ), 
m a te r ia l s  a v a i la b le  a t  h t t p : / w w w .u s d o j . g o v / a t r / c a s e s / m e r c y h 0 .h t m

U n ite d  S ta te s  v .  N A T ,  L .C . a n d  D .R . P a rtn ers  d /b /a  D o n rey  M e d ia  G ro u p , 
reported  su b  n o m . , C o m m u n ity  P u b lish ers , In c . v . D o n rey  C o rp ., 8 9 2  F . S u p p .  
1 1 4 9  (D . A r k .  1 9 9 5 ), a ffirm ed , C o m m u n ity  P u b lish ers , In c . v .  D R  P a rtn ers , 1 3 9  
F .3 d  1 1 8 0  (8 th  C i r .  1 9 9 8 ), m a te r i a l s  a v a i la b le  a t  h t t p : / w w w . u s d o j . g o v / a t r /  
c a s e s /n a t l c a 0 .h tm

N a tio n a l O ilw e ll In c . a n d  V a rco , In c .  (2 0 0 5 )

N u c o r  C o rp . a n d  B irm in g h a m  S tee l C orp . (2 0 0 2 )

U n ite d  S ta te s  v .  O racle  C o rp ., 3 3 1  F . S u p p .  2 d  1 0 9 8  ( N .D . C a l .  2 0 0 4 ), m a te r ia l s  
a v a i la b le  a t  h t t p : / w w w . u s d o j . g o v / a t r / c a s e s / o r a c l e . h t m  

P a yP a l, In c . a n d  eB ay , In c . (2 0 0 2 )

U n ite d  S ta te s  v .  P rem d o r In c ., In te rn a tio n a l P aper C o ., a n d  M a so n ite  C o rp ., 
(D .D .C . f i le d  A u g .  3 , 2 0 0 1 ), 6 6  F e d .  R e g . 4 5 ,3 2 6  ( A u g .  2 8 , 2 0 0 1 ) , 2 0 0 2 -2  T r a d e
C a s . (C C H ) 1 3 ,1 3 1 , m a te r ia l s  a v a i la b le  a t  h t t p  :/ w w w  . u s d o j . g o v / a t r /  
c a s e s / i n d x 3 2 7 .h tm

P la yb ill In c . a n d  S ta g eb ill M e d ia  (2002)

U n ite d  S ta te s  v .  S B C  C o m m u n ic a tio n s , In c . a n d  A T & T  C o rp . , (D .D .C ., f i le d  O c t. 
21 , 2 0 0 5 ), m a te r ia l s  a v a i la b le  a t  h t t p : / w w w . u s d o j . g o v / a t r / c a s e s / s b c 2 .h t m , 
h t t p : / w w w .u s d o j .g o v / a t r / p u b l i c / p r e s s _ r e l e a s e s / 2 0 0 5 / 2 1 2 4 0 1 . p d f

U n ite d  S ta te s  v .  S u iz a  F oods C o rp . a n d  B ro u g h to n  F oods C o., (E .D . K y ., f i le d  
M a r .  1 8 , 1 9 9 9 ), 6 4  F e d .  R e g . 2 6 ,1 8 2  (M a y  1 1 , 1 9 9 9 ), 1 9 9 9 -2  T r a d e  C a s .  (C C H )

1 2 ,6 4 5 , m a te r i a l s  a v a i la b le  a t  h t t p  :/ w  w  w  . u s d o j .g o v / a t r / c a s e s / i n d x  1 2 2 .
h tm

T o p p a n  P r in tin g  C o ., L td . a n d  D u P o n t  P h o to m a sks, In c . (2 0 0 5 )

U n ite d  S ta te s  v .  3 D  S y s te m s  C o rp . a n d  D T M  C o rp ., (D .D .C ., f i le d  Ju n e  6, 200 1 ), 
66 F e d . R eg . 4 9 ,2 0 0  (S e p t. 26 , 2 0 0 1 ), 2 0 0 2 -2  T r a d e  C a s . (C C H )  1 3 ,1 3 8 , 
m a te r ia l s  a v a i la b le  a t  h t t p : / w w w .u s d o j .g o v / a t r / c a s e s / i n d x 3 0 3 a .h t m

U n ite d  S ta te s  v .  U P M -K y m m e n e  O y j ,  R a fla ta c , In c ., B em is  C o ., a n d  M o rg a n
A d h e s iv e s  Co., 2 0 0 3 -2  T r a d e  C a s . (C C H )  14,101  (N .D . 1ll. 2 0 0 3 ), m a te r ia ls  
a v a i la b le  a t  h t t p : / w w w .u s d o j . g o v / a t r / c a s e s / u p m - k y m m e n e .h t m

U n ite d  S ta te s  v .  V a il  R eso rts , In c ., R a ls to n  R eso rts , In c ., a n d  R a ls to n  F oods, In c . , 
(D . C o lo . ,  f i le d  J a n . 3 , 1 9 9 1 ) , 6 2  F e d .  R e g . 5 ,0 3 1  (F e b . 3 , 1 9 9 1 ) , 1 9 9 1 -2  T r a d e
C a s . (C C H )  1 2 ,0 3 0 , m a te r ia l s  a v a i la b le  a t  h t t p  :/ w w w  . u s d o j . g o v / a t r /
c a s e s /v a i l r e 0 .h tm

U n ite d  S ta te s  v .  V e r iz o n  C o m m u n ic a tio n s , In c . a n d  M C I , In c . , (D .D .C ., f i le d  O c t. 
21 , 2 0 0 5 ), m a te r ia l s  a v a i la b le  a t  h t t p : / w w w .u s d o j . g o v / a t r / c a s e s / v e r i z o n .  
h t m , h t t p : / w w w .u s d o j .g o v / a t r / p u b l i c / p r e s s _ r e l e a s e s / 2 0 0 5 / 2 1 2 4 0 1 . p d f

U n ite d  S ta te s  v .  W a s te  M a n a g e m e n t, In c . a n d  A llie d  W a ste  In d u s tr ie s , In c . ,
(D .D .C ., f i le d  O c t. 14 , 2 0 0 3 ), 6 8  F e d . R e g . 4 1 ,9 3 0  (A u g . 12 , 2 0 0 3 ), 20 0 4 -2  
T r a d e  C a s . (C C H )  |  1 4 ,4 1 8 , m a te r i a l s  a v a i la b le  a t  h t t p  :/ w w w  .u s d o j .g o v /  
a t r / c a s e s / w a s t e m 3 .h t m
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http://www.usdoj.gov/atr/public/press_releases/2005/212407.pdf
http://www.usdoj.gov/atr/cases/indx122.htm
http://www.usdoj.gov/atr/cases/indx122
http://www.usdoj.gov/atr/cases/indx303a.htm
http://www.usdoj.gov/atr/cases/upm-kymmene.htm
http://www.usdoj.gov/atr/cases/vailre0.htm
http://www.usdoj.gov/atr/
http://www.usdoj.gov/atr/cases/verizon.htm
http://www.usdoj.gov/atr/cases/verizon
http://www.usdoj.gov/atr/public/press_releases/2005/212407.pdf
http://www.usdoj.gov/atr/cases/wastem3.htm
http://www.usdoj.gov/


F e d e r a l  T r a d e  C o m m is s io n  C a s e s

C a s e C h a p t e r ( s )

A d v a n c e d  D ra in a g e  S y s te m s , In c . a n d  H a n co r  H o ld in g  C orp . (2 0 0 5 ) E n try

A ir  P ro d u c ts  a n d  C hem ica ls , I n c .;  L 'A ir  L iq u id e  S .A . ;  a n d  T h e  B O C  G ro u p  p l c .  
(2 0 0 0 )

C o m p e t i t iv e  E f fe c ts  
( C o o r d in a te d
I n te r a c t io n )

A m e r ic a n  H o m e  P ro d u c ts  C o rp . a n d  S o lv a y  S .A .  (1 9 9 7 ) , 6 2  F e d .  R e g . 3 6 ,5 1 3  
( J u ly  8 , 1 9 9 7 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a / 1 9 9 7 / 0 2 /  
a h p s o lv .h tm

E n tr y

A rc h  C oal, In c .;  N e w  V u lc a n  C oal H o ld in g s , L L C ; a n d  T r ito n  C oal C o ., L L C .
(2 0 0 4 ), 329 F. S u p p .  2 d  109 (D .D .C . 2 0 0 4 ), 2 0 0 4 -2  T r a d e  C a s .  (C C H )  7 4 ,5 1 3 ,
m a te r ia l s  a v a i la b le  a t  h t t p : / w w w .f t c .g o v / o p a / 2 0 0 4 / 0 4 / a r c h c o a l c o m p .h t m

E ff ic ie n c ie s , C o m p e t i t iv e
E ffe c ts  ( C o o r d in a te d
I n te r a c t io n )

A sp e n  T ech n o lo g y , In c . a n d  H y p ro te ch , L td .  (2 0 0 4 ), 69  F e d . R e g . 4 5 ,063  (Ju ly  28 , 
2 0 0 4 ), m a te r ia l s  a v a i la b le  a t  h t t p : / w w w .f t c . g o v / o p a / 2 0 0 4 / 0 7 / a s p e n .h t m

C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts )

T h e  B o ein g  C o . a n d  M c D o n n e ll  D o u g la s  C o rp ., m a te r i a l s  a v a i la b le  a t  h t t p : / 
w w w . f t c .g o v / o p a / 1 9 9 7 / 0 7 / b o e i n g .h t m

M a r k e t  D e f in it io n

C a rilio n  H ea lth  S y s te m  a n d  C en tra  H e a lth , In c . (2 0 0 5 )
C o m p e t i t iv e  E ffe c ts  
( U n i la te r a l  E ffe c ts )

C em ex , S .A .  d e  C .V . a n d  R M C  G ro u p  P L C , 70  F e d . R e g . 11 ,669  (M a r . 9, 20 0 5 ), 
m a te r ia l s  a v a i la b le  a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 5 / 0 2 / c e m e x .h t m

M a r k e t  D e f in it io n

C epha lon , In c . a n d  C IM A  Labs, In c .  (2 0 0 4 ) , 6 9  F e d .  R e g . 5 2 ,2 7 0  ( A u g .  2 5 , 2 0 0 4 ), 
m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w .f t c .g o v / o p a / 2 0 0 4 / 0 8 / c i m a c e p h a l o n . h t m

E n tr y

C h icago  B rid g e  &  Iro n  C o . N .V . ;  C h ica g o  B rid g e  &  Iro n  C o .;  a n d  P it t-D e s  M o in es ,  
In c .  (2 0 0 5 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 5 / 0 1 / c b i . h t m

C o m p e t i t iv e  E f fe c ts  
( U n i la te r a l  E ffe c ts ) ,
E n tr y

D a V ita  In c . a n d  G a m b ro  H ea lth ca re , In c .  (2 0 0 5 ) , 7 0  F e d .  R e g . 5 9 ,0 6 9  (O c t .  1 1 , 
2 0 0 5 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w .f t c . g o v / o p a / 2 0 0 5 / 1 0 / d a v i t a . h t m

M a r k e t  D e f in i t io n ,
E n tr y

D e g u ssa  C o rp .;  D e g u ssa  A k tien g ese llsch a ft;  a n d  E .I .  d u  P o n t d e  N e m o u rs  &  C o. 
(1 9 9 8 ) , 6 3  F e d .  R e g . 1 6 ,5 5 2  ( A p r .  3 , 1 9 9 8 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w .  
f t c . g o v / o p a / 1 9 9 8 / 0 3 / d e g u s s a .h t m

C o m p e t i t iv e  E f fe c ts  
( C o o r d in a te d  I n te r a c t io n )

D ia g eo  p l c  a n d  V iv e n d i  U n iv e r sa l S .A .  (2 0 0 1 ) , 6 6  F e d .  R e g .  6 6 .8 9 6  (D e c .  2 7 ,
2 0 0 1 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 1 / 1 2 / d i a g e o . h t m

C o m p e t i t iv e  E f fe c ts  
( C o o r d in a te d  I n te r a c t io n )

E x x o n  C o rp . a n d  M o b il C o rp . (1 9 9 9 ) , 6 4  F e d .  R e g . 6 8 ,1 0 1  (D e c . 6 , 1 9 9 9 ), 
m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w .f t c .g o v / o p a / 1 9 9 9 / 1 1 / e x x o n m o b i l . h t m

E n tr y

F ed era l-M o g u l C o rp . a n d  T & N  P L C  (1 9 9 8 ) , 6 3  F e d .  R e g . 1 3 ,4 1 0  ( M a r .  1 9 , 1 9 9 8 ), 
m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a / 1 9 9 8 / 0 3 / f e d m o g u l . h t m

E n tr y

F edera ted  D e p a r tm e n t S to re s , In c . a n d  T h e  M a y  D e p a r tm e n t S to re s  C o . (2 0 0 5 ) ,
m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 5 / 0 8 / f e d e r a t e d m a y .h t m
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M a r k e t  D e f in i t io n

D O J _ N M G _  0157119

http://www.ftc.gov/opa/1997/02/ahpsolv.htm
http://www.ftc.gov/opa/1997/02/
http://www.ftc.gov/opa/2004/04/archcoalcomp.htm
http://www.ftc.gov/opa/2004/07/aspen.htm
http://www.ftc.gov/opa/1997/07/boeing.htm
http://www.ftc.gov/opa/2005/02/cemex.htm
http://www.ftc.gov/opa/2004/08/cimacephalon.htm
http://www.ftc.gov/opa/2005/01/cbi.htm
http://www.ftc.gov/opa/2005/10/davita.htm
http://www.%0Aftc.gov/opa/1998/03/degussa.htm
http://www.%0Aftc.gov/opa/1998/03/degussa.htm
http://www.ftc.gov/opa/2001/12/diageo.htm
http://www.ftc.gov/opa/1999/11/exxonmobil.htm
http://www.ftc.gov/opa/1998/03/fedmogul.htm
http://www.ftc.gov/opa/2005/08/federatedmay.htm


F o rtu n e  B ra n d s , In c . a n d  A llied  D o m ecq  (2 0 0 5 )

G enera l E l e c t r i c  C o . a n d  A g fa -G ev a er t N .V .  (2 0 0 3 ), 6 8  F e d .  R e g . 7 4 ,5 8 2  (D e c . 24 , 
2 0 0 3 ), m a te r ia l s  a v a i la b le  a t  h t t p : / w w w .f t c . g o v / o p a / 2 0 0 3 / 1 2 / g e a g f a . h t m

G enera l M ills ,  Inc .; D iageo  p lc; a n d  T h e  P illsb u ry  C o . (2 0 0 1 ) , m a te r i a l s  a v a i la b le  
a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 1 / 1 0 / p i l l s b u r y .h t m

G e n zy m e  C o rp . a n d  I le x  O n c o lo g y , In c .  (2 0 0 4 ) , 6 9  F e d .  R e g . 7 8 ,0 2 9  (D e c .  2 9 ,
2 0 0 4 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w .f t c . g o v / o p a / 2 0 0 4 / 1 2 / g e n z y m e .
h tm

G e n zy m e  C o rp . a n d  N o v a zy m e  P h a rm a ceu tica ls , In c .  (2 0 0 4 ) , m a te r i a l s  a v a i l a b le  
a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 4 / 0 1 / g e n z y m e .h t m

G la xo  W e llco m e  p l c  a n d  S m ith K lin e  B eecham  p l c  (2 0 0 0 ) , 6 5  F e d .  R e g . 8 2 ,3 7 4
(D e c . 2 8 , 2 0 0 0 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 0 / 1 2 /
s k b .h tm

H e a lth tru s t,  In c . -  T h e  H o sp ita l C o . a n d  H o ly  C ro ss H e a lth  S e rv ic es  o f U ta h
(1 9 9 4 ) , 5 9  F e d .  R e g . 3 8 ,1 7 6  ( J u ly  2 7 , 1 9 9 4 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : /
w w w .f t c .g o v / o p a / p r e d a w / F 9 5 / h e a l t h t r u s t - 2 . h t m

L afarge  S .A . ;  B lu e  C irc le  In d u s tr ie s  P L C ; B lu e  C irc le  N o r th  A m e r ica , I n c .;  a n d
B lu e  C irc le , In c .  (2 0 0 1 ) , 6 6  F e d .  R e g . 3 4 ,6 8 2  ( J u n e  2 9 , 2 0 0 1 ) , m a te r i a l s
a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 1 / 0 6 / l a f a r g e .h t m

M e tso  O y j  a n d  S ved a la  In d u s tr i  A B  (2 0 0 1 ) , 6 6  F e d .  R e g . 4 8 ,1 4 5  ( S e p t .  1 8 , 2 0 0 1 ), 
m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 1 / 0 9 / m e t s o .h t m

N e s tle  H o ld in g s , I n c .;  D r e y e r 's  G ra n d  Ice  C rea m  H o ld in g s , In c .;  a n d  D re y e r 's
G ra n d  Ic e  C rea m , In c .  (2 0 0 3 ) , 6 8  F e d .  R e g . 3 9 ,5 6 4  ( J u ly  2 , 2 0 0 3 ) , m a te r i a l s
a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 3 / 0 6 / n e s t l e . h t m

O m n ic a re , In c . a n d  N e ig h b o rC a re , In c .  (2 0 0 5 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : /
w w w . f t c .g o v / o p a / 2 0 0 5 / 0 6 / o m n i c a r e .h t m

P recisio n  C a s tp a r ts  C o rp . a n d  W y m a n -G o rd o n  C o . (1 9 9 9 ) , 6 4  F e d .  R e g . 6 2 ,6 7 6
( N o v .  1 7 , 1 9 9 9 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a / 1 9 9 9 / 1 1 /
p c c 2 .h tm

Q u e s t  D ia g n o s tic s , In c . a n d  U n ila b  C o rp . (2 0 0 3 ) , 6 9  F e d .  R e g . 9 ,0 8 2  (F e b . 2 7 ,
2 0 0 3 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w .f t c .g o v / o p a / 2 0 0 3 / 0 2 / q u e s t . h t m

R .J . R e y n o ld s  T o b a co  H o ld in g s , In c . a n d  B r itish  A m e r ic a n  T o b a co  p l c  (2 0 0 4 ),
m a te r ia l s  a v a i la b le  a t  h t t p : / w w w . f t c . g o v / o p a / 2 0 0 4 / 0 6 / b a t r j r . h t m

R hodia; D o n a u  C h em ie  A G ; a n d  A lb r ig h t  &  W ilso n  P L C  (2 0 0 0 ), 6 5  F e d .  R e g .
1 5 ,1 5 6  ( M a r .  2 1 , 2 0 0 0 ), m a te r ia l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a /
2 0 0 0 / 0 3 /w s l .h t m

R ite  A id  C orp . a n d  R evco  D .S .,  In c .  (1 9 9 6 ), m a te r i a l s  a v a i la b le  a t  h t t p : / w w w .  
f t c . g o v / o p a / 1 9 9 6 / 0 4 / r i t e r e v c .h t m

C o m p e t i t i v e E f f e c t s  
U n i la te r a l  E ffe c ts )

C o m p e t i t iv e  E ffe c ts  
U n i la te r a l  E ffe c ts )

M a r k e t  D e f in i t io n ,  
C o m p e t i t iv e  E f fe c ts  
( U n i la te r a l  E ffe c ts )

E f f ic ie n c ie s

E f f ic ie n c ie s

C o m p e t i t iv e  E f fe c ts  
U n i l a t e r a l  E ffe c ts )

E n tr y

C o m p e t i t iv e  E f fe c ts
( C o o r d i n a t e d I n t e r a c t i o n )

C o m p e t i t iv e  E f fe c ts
( U n i la te r a l  E f f e c ts ) ,E n t r y

M a r k e t D e f i n i t i o n ,
C o m p e t i t i v e E f f e c t s
( U n i l a t e r a l E f f e c t s ) ,E n t r y

E n tr y

E n tr y

M a r k e t  D e f in i t io n ,
C o m p e t i t iv e  E f fe c ts
( U n i la te r a l  E ffe c ts )

C o m p e t i t iv e  E ffe c ts
( C o o r d in a te d  I n te r a c t io n )

C o m p e t i t iv e  E ffe c ts
( C o o r d in a te d  I n te r a c t io n )

M a r k e t  D e f in i t io n ,
C o m p e t i t iv e  E ffe c ts
( U n i la te r a l  E ffe c ts )
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http://www.ftc.gov/opa/2003/12/geagfa.htm
http://www.ftc.gov/opa/2001/10/pillsbury.htm
http://www.ftc.gov/opa/2004/12/genzyme.htm
http://www.ftc.gov/opa/2004/12/genzyme
http://www.ftc.gov/opa/2004/01/genzyme.htm
http://www.ftc.gov/opa/2000/12/skb.htm
http://www.ftc.gov/opa/2000/12/
http://www.ftc.gov/opa/predaw/F95/healthtrust-2.htm
http://www.ftc.gov/opa/2001/06/lafarge.htm
http://www.ftc.gov/opa/2001/09/metso.htm
http://www.ftc.gov/opa/2003/06/nestle.htm
http://www.ftc.gov/opa/2005/06/omnicare.htm
http://www.ftc.gov/opa/1999/11/pcc2.htm
http://www.ftc.gov/opa/1999/11/
http://www.ftc.gov/opa/2003/02/quest.htm
http://www.ftc.gov/opa/2004/06/batrjr.htm
http://www.ftc.gov/opa/2000/03/wsl.htm
http://www.ftc.gov/opa/%0A2000/03/wsl.htm
http://www.ftc.gov/opa/%0A2000/03/wsl.htm
http://www.%0Aftc.gov/opa/1996/04/riterevc.htm
http://www.%0Aftc.gov/opa/1996/04/riterevc.htm


S ta p le s , In c . a n d  O ffice  D ep o t, In c .  (1 9 9 7 ), F T C  v .  S ta p le s , In c .,  9 7 0  F . S u p p .  1 0 6 6  
(D .D .C . 1 9 9 7 ), m a te r i a l s  a v a i la b le  a t  h t t p : / w w w . f t c . g o v / o p a / 1 9 9 7 / 0 6 /  
s t a p d e c .h tm

S w e d ish  M a tc h  N o r th  A m e rica , In c . a n d  N a tio n a l T o b a co  C o ., L .P .  (2 0 0 0 ) , F T C  v .  
S w e d ish  M a tc h  N o r th  A m e r ica , In c .,  1 3 1  F . S u p p .  2 d .  1 5 1  (D .D .C . 2 0 0 0 ), 
m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w .f t c . g o v / o p a / 2 0 0 0 / 1 2 / s w e d i s h 2 .h t m

T e n e t H e a lth  C a re  S y s te m s  a n d  S lid e ll M e m o ria l H o sp ita l  (2 0 0 3 ) , m a te r i a l s
a v a i l a b le  a t  h t t p : / w w w .f t c .g o v / o p a / 2 0 0 3 / 0 4 / l a h o s p m e r g e r . h t m

T h e  S h e rw in -W illia m s  C o . a n d  D u r o n , In c .  (2 0 0 4 ) , 6 9  F e d .  R e g . 5 7 ,9 3 4  ( S e p t .  2 8 , 
2 0 0 4 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / b c / e a r l y t e r m / 2 0 0 4 / 0 8 /  
e t0 4 0 8 2 7 .P D F

T h r if ty  D r u g  S to re s  (T C H  C o rp .)  a n d  P a yL ess D r u g  S to re s  (1 9 9 4 ) , 5 9  F e d .  R e g .
1 5 ,7 3 6  ( A p r .  4 , 1 9 9 4 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o p a /
p r e d a w n / F 9 5 / t h r i f t y p a y le s 2 .h t m

W m . W r ig le y , Jr. C o . a n d  A ltr ia  G ro u p , In c . (K ra ft F oods, In c .) ,  7 0  F e d .  R e g .
2 8 ,9 4 4  (M a y  1 9 , 2 0 0 5 ) , m a te r i a l s  a v a i l a b le  a t  h t t p : / w w w . f t c . g o v / o s /
c lo s in g s /s ta f f c lo s in g .h tm

M a r k e t  D e f in i t io n ,  
E n try

M a r k e t  D e f in i t io n ,  
E n tr y

M a r k e t  D e f in i t io n ,  
C o m p e t i t iv e  E f fe c ts  
( U n i la te r a l  E ffe c ts )

E n tr y

M a r k e t  D e f in i t io n

E n tr y

D O J _ N M G _  0157121

http://www.ftc.gov/opa/1997/06/stapdec.htm
http://www.ftc.gov/opa/1997/06/
http://www.ftc.gov/opa/2000/12/swedish2.htm
http://www.ftc.gov/opa/2003/04/lahospmerger.htm
http://www.ftc.gov/bc/earlyterm/2004/08/et040827.PDF
http://www.ftc.gov/bc/earlyterm/2004/08/
http://www.ftc.gov/opa/predawn/F95/thriftypayles2.htm
http://www.ftc.gov/opa/
http://www.ftc.gov/os/closings/staffclosing.htm
http://www.ftc.gov/os/


D O J  N M G  0 1 5 7 1 2 2



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 5 0 6 2 - 0 0 0 0 0 2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 5 0 6 2 - 0 0 0 0 0 3
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, March 27, 2006 2:04 PM

To: Shaw, Alonna A

Subject: Re: FBI Interview

Great - thanks. I can m eet the agent pretty much anytime - tho late afternoon a fter skiing would be 
best (unless he wants to bring his skis, then we can do the in terv iew  on the lift!} .

......Original Message------
From: Shaw, Alonna A
To: Gorsuch, Neil M
Sent: Mon M ar 27 11:46:27 2006
Subject: RE: FBI Interview

Sorry Neil. Yes, Six judges federa l/s ta te /loca !

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, March 27, 2006 11:19 AM 
To: Shaw, Aloma A 
Subject: Re: FBI Interview

Thanks. Did you say something abt six judges too?

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Mon M ar 27 11:15:08 2006
Subject: FBI Interview

Neil:
FBI needs to in terv iew  you th is week. Someone from  the Denver fie ld  office w ill be calling you on 

your cell phone to schedule an interview . You w ill need the fo llow ing inform ation:

The names of:
Six Attorneys
Six Attorneys from prosecutors' office 
Six law  enforcem ent officers 
Six Community or Civil Leaders 
Name & no. o f personal physician

r n i  ------ i J , ,  c. ,r :t—, . rTn-31 t c t  q n e o
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  M o n d a y ,  M a rc h  2 7 , 2 0 0 6  3 :0 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  OFFICE O F  JUSTICE P R O G R A M S  RELEASES JUVENILE O FFEND ERS A N D  V IC T IM S : 2 0 0 6  

N A T IO N A L  REPORT

C H  2 7 , 2 0 0 6

department nf 3Justtce
Office of Justice Programs

IM M E D IA T E  R E L E A S E  O ff ic e  o f  J u s t ic e  P ro g ra m s  
C o n ta c t :  J o a n  L a R o c c a

( 2 0 2 ) 3
0 7 0 3

h ttp : / /w w w .o jp .u s d o j .g o v

O F F IC E  O F  J U S T IC E  P R O G R A M S  R E L E A S E S  
J U V E N IL E  O F F E N D E R S  A N D  V IC T IM S : 2 0 0 6  N A T IO N A L  R E P O R T

D E N V E R , C O  -  T h e  D e p a r tm e n t  o f  J u s t ic e  O ff ic e  o f  J u s t ic e  P ro g ra m s  (O J P )  to d a y  r e le a s e d  J u v e n i le  

O ffe n d e r s  a n d  V ic t im s :  2 0 0 6  N a t io n a l  R e p o r t ,  th e  th ird  in  a  s e r ie s  o f  c o m p re h e n s iv e  r e p o r ts  c o n ta in in g  c r i t ic a l  

in fo rm a tio n  a b o u t ju v e n i le  c r im e , v ic t im iz a t io n  a n d  th e  ju v e n i le  ju s t ic e  s y s te m . T h e  2 0 0 6  N a t io n a l  R e p o r t ,  p a r t  

o f  O J P 's  O f f ic e  o f  J u v e n i le  J u s t ic e  a n d  D e lin q u e n c y  P r e v e n t io n 's  r e s e a rc h  a n d  d a ta  c o l le c t io n  e f fo r t ,  p ro v id e s  a  

c o m p re h e n s iv e  v ie w  o f  th e  n a tu re  o f  ju v e n i le  c r im e  a n d  v io le n c e  a c ro s s  th e  c o u n try .  T h e  f i r s t  r e p o r t  w a s

p u b lis h e d  in  1 9 9 5  a n d  th e  s e c o n d  r e p o r t  in  1 9 9 9 .

“ T h e  in fo rm a tio n  in  th is  r e p o r t  i s  a n  in d is p e n s a b le  r e s o u rc e  fo r  ju v e n i le  ju s t ic e  p ra c t i t io n e r s  a n d  o th e rs  

in  th e  c r im in a l  ju s t ic e  p r o fe s s io n ,”  s a id  R e g in a  B . S c h o f ie ld ,  A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  O ff ic e  o f  

J u s t ic e  P ro g ra m s . “ C o m m u n it ie s  w il l  f in d  th is  in fo rm a tio n  e x tre m e ly  h e lp fu l  a s  th e y  id e n t if y  s p e c if ic  r is k  a n d  

p re v e n t io n  f a c to rs  w h ile  ta k in g  a d v a n ta g e  o f  th e  c o m m u n ity  a s s e s s m e n t  to o l  a v a i la b le  th ro u g h  th e  F ir s t  L a d y 's  

H e lp in g  A m e r ic a 's  Y o u th  In it ia t iv e .”

J u v e n i le  O ffe n d e r s  a n d  V ic t im s :  2 0 0 6  N a t io n a l  R e p o r t  d r a w s  u p o n  r e l ia b le  d a ta  a n d  r e le v a n t  r e s e a rc h  to  

p ro v id e  a  c o m p re h e n s iv e  a n d  in s ig h tfu l  v ie w  o f  ju v e n i le  c r im e  a c ro s s  th e  n a t io n .  T h e  r e p o r t  o f fe r s  a  c le a r  v ie w  
o f  ju v e n i le  c r im e  a n d  th e  c r im in a l  ju s t ic e  s y s t e m 's  r e s p o n s e  a t  th e  b e g in n in g  o f  th e  2 1 st c e n tu ry .

K e y  f in d in g s  in  th e  r e p o r t  in c lu d e :

• O n e  o f  e v e ry  fo u r  v io le n t  c r im e  v ic tim s  k n o w n  to  la w  e n fo rc e m e n t is  a  ju v e n i le ,  a n d  m o s t  o f  

th e s e  v ic t im s  a re  fe m a le .  A b o u t  o n e - th ird  o f  ju v e n i le  v io le n t  c r im e  v ic tim s  k n o w n  to  la w  

e n fo rc e m e n t a re  u n d e r  ag e  12.

1
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• S e lf - re p o r ts  b y  ju v e n i le  o f fe n d e rs  sh o w  th a t  tw o - th ird s  o f  y o u th  w h o  re p o r t  c o m m itt in g  a  c r im e  

a t ag e s  16 o r  17 do  n o t r e p o r t  c o m m itt in g  a  c r im e  a t a g e s  18 a n d  19.

• U n lik e  v io le n t  c r im e s , th e  t im in g  o f  s h o p lif t in g  b y  ju v e n i le s  is s im ila r  o n  b o th  s c h o o l d ay s  a n d  

n o n - s c h o o l  d a y s ; h o w e v e r ,  th e  p e a k  tim e s  a re  s ti l l  b e tw e e n  3 p .m . a n d  6 p .m .

• A fte r  m a n y  y e a rs  o f  in c re a s e s , th e  ju v e n i le  c u s to d y  p o p u la t io n  d e c lin e d  in  2 0 0 1  a n d  a g a in  in  

2 0 0 3 . T h e  ju v e n i le  v io le n t  c r im e  a r re s t  r a te  in  2 0 0 3  w a s  b e lo w  th e  le v e ls  o f  th e  1 9 8 0 s.

• T h e  g ro w th  in  th e  U .S . ju v e n i le  p o p u la t io n  (a g e s  0 th ro u g h  17) b e tw e e n  2 0 0 0  a n d  2 0 2 0  w ill  b e  fa  

g re a te r  fo r  H is p a n ic  (58  p e rc e n t)  a n d  A s ia n  (5 9  p e rc e n t)  ju v e n i le s  th a n  fo r  N a tiv e  A m e r ic a n  (1 6  

p e rc e n t) ,  b la c k  (9  p e rc e n t) ,  o r  w h ite  (7  p e rc e n t)  ju v e n i le s .

A s s is ta n t  A tto rn e y  G e n e ra l  S c h o f ie ld  a n n o u n c e d  th e  r e le a s e  o f  th e  r e p o r t  to d a y  d u r in g  th e  3 3 rd N a tio n a l  

C o n fe re n c e  o n  J u v e n ile  J u s t ic e  s p o n s o re d  b y  th e  N a tio n a l  C o u n c i l  o f  J u v e n ile  a n d  F a m ily  C o u r t  Ju d g e s ,  in  

c o n ju n c tio n  w ith  th e  N a tio n a l  D is tr ic t  A tto rn e y s  A s s o c ia tio n .

H e lp in g  A m e r ic a 's  Y o u th  is a  n a t io n w id e  e f fo rt , in i t ia te d  b y  th e  P re s id e n t  a n d  le d  b y  F ir s t  L a d y  L a u ra  

B u s h , to  b e n e f i t  c h i ld re n  a n d  te e n a g e rs  b y  e n c o u ra g in g  a c tio n  in  th re e  k e y  a re a s :  fa m ily , sc h o o l, an d  

c o m m u n ity . T h e  C o m m u n ity  G u id e  to  H e l p i n g  A m e r ic a 's  Y o u th  h e lp s  c o m m u n itie s  b u i ld  p a r tn e rs h ip s ,  a s se ss  

th e ir  n e e d s  a n d  r e s o u rc e s  a n d  s e le c t  f ro m  p ro g ra m  d e s ig n s  th a t  c o u ld  b e  re p l ic a te d  in  th e ir  c o m m u n ity . I t  w a lk s  

c o m m u n ity  g ro u p s  th ro u g h  th e  s te p s  n e c e s s a r y  fo r  b u ild in g  s tro n g  s u p p o r ts  fo r  y o u th . T h e  C o m m u n ity  G u id e  to  

H e l p i n g  A m e r ic a 's  Y o u th  i s  a v a i la b le  a t  w w w .h e lp in g a m e r ic a s y o u th .g o v .

T h e  r e p o r t  in c lu d e s  in fo rm a tio n  a b o u t th e  c h a ra c te r is t ic s  o f  ju v e n i le  p o p u la tio n s ;  ju v e n i le  v ic t im s ; 

ju v e n i le  o f fe n d e rs ; ju v e n i le  ju s t ic e  s y s te m  s tru c tu re  a n d  p ro c e s s ;  la w  e n fo rc e m e n t a n d  ju v e n i le  c r im e ; ju v e n i le  

o f fe n d e rs  in  c o u r t; a n d  ju v e n i le  o f fe n d e rs  in  c o r re c tio n a l  fa c ili t ie s .  T h e  2 4 3 -p a g e  r e p o r t  is w e l l - in d e x e d  an d  

o r g a n iz e d  fo r  e a s y  re fe re n c e . T h e  fu ll r e p o r t  is a v a ila b le  a t w w w .u s d o j .g o v .

T h e  O ff ic e  o f  J u s t ic e  P ro g ra m s  (O J P )  p ro v id e s  fe d e ra l le a d e rs h ip  in  d e v e lo p in g  th e  n a t io n 's  c a p a c ity  to  

p r e v e n t  a n d  c o n tro l c r im e , a d m in is te r  ju s t ic e  a n d  a s s is t  v ic tim s . O J P  is h e a d e d  b y  a n  A s s is ta n t  A tto rn e y  

G e n e ra l  a n d  c o m p ris e s  f iv e  c o m p o n e n t b u re a u s  a n d  a n  o f f ic e :  th e  B u re a u  o f  J u s t ic e  A s s is ta n c e ;  th e  B u re a u  o f  

J u s t ic e  S ta tis tic s ; th e  N a tio n a l  In s t i tu te  o f  J u s t ic e ;  th e  O ff ic e  o f  J u v e n i le  J u s t ic e  a n d  D e lin q u e n c y  P re v e n tio n ; 

th e  O ff ic e  fo r  V ic t im s  o f  C r im e ; a n d  th e  C o m m u n ity  C a p a c i ty  D e v e lo p m e n t  O ff ic e , w h ic h  in c o rp o ra te s  th e  

W e e d  a n d  S e e d  s tr a te g y  a n d  O J P 's  A m e r ic a n  In d ia n  a n d  A la s k a  N a tiv e  A ffa irs  D e sk . M o re  in fo rm a tio n  c a n  b e  

fo u n d  a t .

#  #  #

O J P 0 6 0 4 3

2
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Meyer, Joan E (ODAG)

From: Meyer, Joan E (ODAG)
Sent: Tuesday, March 28, 2006 9:10 AM
To: Gorsuch, NeilM
Subject: FW: Pre-release Discussion o f the BJS Report, Identity Theft, 2004

N e il, w hen yo u  ge t a  cha n ce , co u ld  y o u  c a ll m e  to  ta lk  abou t th is ?  Joan  307-3510

From: Macklin, Kristi R
Sent: Friday, March 24, 2006 5:15 PM
To: Meyer, Joan E (ODAG)
Subject:

T hat's  fine

RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

From: Meyer, Joan E (ODAG)
Sent: Friday, March 24, 2006 5:09 PM
To: Macklin, Kristi R
Subject: RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

I  a m  h e s ita n t to  ho ld  u p  a  B JS  re lea se  i f w e  don 't have a  c o m m itm e n t. 
th e y  w ou ld  ho ld  it  u p  i f w e  co u ld  ge t a  co m m itm e n t in  th e  n e x t w eek?

D o  y o u  ju s t w an t to  find  ou t i f

From:
Sent:
To:
Subject:

Macklin, Kristi R
Friday, March 24, 2006 5:04 PM
Meyer, Joan E (ODAG)
RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

The qu e s tio n  w as a s k e d  w hethe r it  cou ld  b e  done . N o  d e c is io n  o n  w he the r to  m ove  fo rw a rd  o n  th e  E O

From:
Sent:
To:
Cc:
Subject:

Meyer, Joan E (ODAG)
Friday, March 24, 2006 11:41 AM
Macklin, Kristi R
Hertling, Richard
RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

From:
Sent:
To:
Subject:

Macklin, Kristi R
Friday, March 24, 2006 9:11 AM
Meyer, Joan E (ODAG); Hertling, Richard
RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

Is  the re  an y  w ay th a t th is  report co u ld  b e  h e ld  -  n o t s a y in g  to  d o  it  ye t -
b e  done  in  con ju n c tio n  w ith  a n  E O  announcem en t.

ju s t w ondering  w hethe r it  co u ld

From: Meyer, Joan E (ODAG)
Sent: Thursday, March 23, 2006 7:08 PM
To: Macklin, Kristi R
Subject: FW: Pre-release Discussion of the BJS Report, Identity Theft, 2004

K ris t i -  A n  F Y I. Ide n tity  th e ftm a y  ge t s o m e  a tte n tio n  n e x t w eek. M a y  w ant to  m en tion  to  W H . 

-----Original Message-----
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From:
Sent:
To:

Cc:
Subject

Henneberg, Maureen
Thursday, March 23, 2006 2:26 PM
Schofield, Regina; Tzitzon, Nicholas; Daley, Cybele; Hagy, David; McGarry, Beth; Heisler, Maggie; Hamilton,
Anne; Chapman, Robert; McCreary, James Patrick; Ivkovich, Laura; Kelly, Ed; Shaw, Michelle A.; Williams,
Wayne; Rice, Nora; Baker, Faith; Dunckhorst, Patrick; Rowe, Kiri; Walker, Barbara; Janke, Hope D.; Costigan, 
Michael; Viera, Denise; Keehner, Laura; Fuentes, Maria 
Baum, Katrina; Rand, Michael
Pre-release Discussion of the BJS Report, Identity Theft, 2004

G ood  afte rnoon ,

The B ureau  o fJ u s t ic e  S ta tis t ic s  (B JS ) inv ites yo u  to  a tten d  th e  p re -re lease  d is c u s s io n  o f th e  report,
Ide n tity  T h e ft, 2004 ,  to  be  he ld  on  T hursday, M a rch  30 , 2006  a t
1 :0 0  p .m . in  th e  3 rd  floo r E xecu tive  C onference R oom  (3700).

The report p re sen ts  da ta  on  id e n tity  th e ftv ic t im iz a tio n  an d  its  consequences  from  the  N a tiona l C rim e
V ic tim iz a tio n  S urvey (N C V S ). T h is  is  th e  firs t report from  new
qu e s tio n s  ab ou t id e n tity  th e fta d d e d  to  th e  survey in  Ju ly  2004  an d  en com p a sse s  c re d it ca rd  th e fts , the fts  
from  e x is tin g  a c co u n ts , m is u s e  o fp e rs o n a l in fo rm a tion , an d  m u ltip le  ty p e s  a t th e  sa m e  t im e . The report, 
b a sed  o n  in te rv iew s w ith  40 ,000  househo ld  res ide n ts  draw n to  b e  na tiona lly  rep resen ta tive , de sc rib es
age, race , and  e th n ic ity  o f th e  househo ld  head ; househo ld  in com e ; an d  lo ca tio n  o f th e  househo ld
(u rb an ic ity ). C h a ra c te ris tics  o f th e  th e ftp re s e n te d  in c lu d e  e co no m ic  lo s s , how  th e  th e ftw a s  d iscovered,
w hethe r m is u s e  is  ongo ing , and  p ro b lem s exp erience d  as  a  resu lt o f th e  id e n tity  th e ft .

K a trin a  B a u m , B JS  S ta tis t ic ia n  and  au thor o f th e  report, w ill p resen t find ings and  respond to  q u es tio ns .
Ide n tity  T h e ft, 2004  is  sche du led  for re lease  to  the  pub lic  on  A p ril 2 , 2006 . C op ies  o f th e  rep o rt w ill be
ava ilab le  a t the  m ee ting  and  o n ce  re leased  w ill be  ava ilab le  e le c tro n ica lly  a t
h ttp ://w w w .o jp .u sd o j.g o v /b js /w h tsn w 2 .h tm # p u b s .

W e  lo ok  forw ard to  having yo u r pa rtic ip a tion .

M aureen  H enneberg
A c tin g  D epu ty  D irec to r
B ureau  o fJ u s t ic e  S ta tis t ic s
O fice  o fJ u s t ic e  P rog ram s
U .S . D epa rtm en t o fJ u s t ic e
202-616-3282
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MaryEllen.Hombs@usich.gov

From:

Sent:

Subject:

Attachments:

Fv1aryElJen.Honnbs@usich.gov

Tuesday, March 28, 2006 9:30 AM

REMINDER - FULL COUNCIL MEETING - APRIL 4

triip .h tm ; image001.jpg; CONFIRMATION OF ATTENDANCE Form.doc

If you are receiving th is message, we do not yet have any RSVP from your agency fo r the April 4  Full 
Council M eeting. RSVPs and Council announcements are due COB tom orrow  March 29 fo r review w ith 
the Council Chair.

Please RSVP by the deadline using the attached form. A meeting agenda w ill be forwarded to the 
person attending.

Mary Ellen Hombs, Deputy Director

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

PH: 202/708-4663

FAX: 202/708-1216

www.usich.gov

D O J _ N M G _  0157132
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C O N F IR M A T IO N  O F  A T T E N D A N C E

U N IT E D  S T A T E S  IN T E R A G E N C Y  C O U N C IL  O N  H O M E L E S S N E S S  
F U L L  C O U N C IL  M E E T IN G

T U E S D A Y , A P R IL  4 , 2 0 0 6
11:00 A .M . -  12:30  P .M .

T R U M A N  R O O M ,
W H IT E  H O U S E  C O N F E R E N C E  C E N T E R

P le a s e F A X  th is co m p le ted  form  to  U S IC H  a t  2 0 2 -7 0 8 -1 2 1 6  n o  la te r th a n  M a rch  2 9  C O B .

S ecre ta ry  [A dm in istra to r, e tc .]  __________________________________________________________
will a ttend . 
is  unable to  a ttend .

The follow ing D epu ty  S ec re ta ry  w ill attend: (P lease  print)

F u ll N a m e  ____________

T itle

A g e n c y

T e le p h o n e  _____________________

F ax

E -M a il

A lso  attending will be :

(2 )  F u ll  N a m e  ___________

T itle

A g e n c y

T e le p h o n e  ___________

F ax

E -M a il

P le a se r e tu r n  th is  form  by F A X  to  t h e U .S .  In teragen cy  C ou n cil o n  H o m elessn ess  
a t (2 0 2 )  7 0 8 -1 2 1 6  n o  la te r th a n  M arch  2 9  C O B .
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If you are receiving this message, we do not yet have any RSVP from your agency for the April 4 
Full Council Meeting. RSVPs and Council announcements are due COB tomorrow March 29 for 
review with the Council Chair.

Please RSVP by the deadline using the attached form. A meeting agenda will be forwarded to the 
person attending.

Mary Ellen Hombs. Deputy Director

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW. Suite 310

Washington DC 20024

FH: 202/708-4663

FAX: 202/708-1216

w w w .us ich .gov
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MaryEllen.Hombs@usich.gov

From:

Sent:

Subject:

Attachments:

Fv1aryElJen.Honnbs@usich.gov

Tuesday, March 28, 2006 9:35 AM

AGENDA - FULL COUNCIL MEETING - APRIL 4

tmp.Htm; image001.jpg; 2006-4-4 D raft Agenda Pre-Mtg.doc

Please be reminded tha t agency announcements for the Full Council meeting of April 4  are due COB 
tom orrow  March 29 for review.

Attached is the agenda fo r the meeting. Please fee! free to contact me w ith  any questions.

Mary Ellen Hombs, Deputy Director

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

PH: 202/708-4663

FAX: 202/708-1216

www.usich.gov
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U n ited  S ta te s  In te ra g e n c y  C o u n c il o n  H o m e le s s n e s s  

F u ll C o u n c il M e e tin g

A p ril 4 , 2 0 0 6

W h ite  H o u s e  C o n fe re n c e  C e n te r  

T ru m a n  R o o m

DRAFT MEETING AGENDA

I. Welcome and Introductions

■ The Honorable Alphonso Jackson, Chair
■ Others [TBD]
■ Philip Mangano, Executive Director

II. Report by Council Executive Director

III. Council Action Item

■ Annual Report Submission

IV. Legislative and Budget Update by Council Director

V. Administration Response to Hurricane Katrina: Agency Reports

VI. Administration Initiatives to End Chronic Homelessness: Agency Reports on Outcomes

VII. Council Guest Presenter

N ex t C o u n c il M ee tin g
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Mary Ellen Hornbs, Deputy Director

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW. Suite 310

Washington DC 20024

PH: 202/708-4663

FAX: 202/708-1216

www.usich.gov

Attached is the agenda for the meeting. Please feel free to contact me with any questions.

Please be reminded that agency announcements for the Full Council meeting of April 4 are due 
COB tomorrow March 29 for review.

D O J _ N M G _  0157139

http://www.usich.gov


Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, March 28, 2006 10:46 AM

Todd, Gordon (SMO)

Meyer, Joan £ (ODAG)

Fw: Pre-release Discussion of the BJS Report, Identity Theft, 2004

Gordon, in my absence, could you give Joan a call?

----- Original M essage------
Rom: Meyer, Joan £ (ODAG)
To: Gorsuch, Neil M
Sent: Tue M ar 28 08:10:30 2006
Subject: FW: Pre-release Discussion of the BJS Report, Identity Theft, 2004

Neil, when you get a chance, could you call me to ta lk  about this? Joan 307-3510

From: M acklin, Kristi R
Sent: Friday, March 24, 2006 5:15 PM
To: Meyer, Joan E (ODAG)
Subject: RE: Pre-release Discussion of the BJS Report, Identity  Theft, 2004

That's fine

From: Meyer, Joan £ (ODAG)
Sent: Friday, March 24, 2006 5:09 PM
To: Macklin, Kristi R
Subject: RE: Pre-release Discussion of the BJS Report, Identity  Theft, 2004

I am hesitant to hold up a BJS release if  w e don 't have a com m itm ent. Do you jus t w ant to  find  out if 
they would hold it  up if  we could get a com m itm ent in the next week?

From: M acklin, Kristi R
Sent: Friday, March 24, 2006 5:04 PM
To: Meyer, Joan E (ODAG)
Subject: RE: Pre-reiease Discussion of the BJS Report, Identity  Theft, 2004

The question was asked whether it  could be done. No decision on w hether to move forward on the EO

From: Meyer, Joan E (ODAG)
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Sent: Friday, March 24, 2006 11:41 AM
To: Macklin, Kristi R
Cc: Herding, Richard
Subject: RE: Pre-release Discussion of the BJS Report, Identity  Theft, 2004

From: M acklin, Kristi R
Sent: Friday, March 24, 2006 9:11 AM
To: Meyer, Joan E (ODAG); Herding, Richard
Subject: RE: Pre-release Discussion of the BJS Report, Identity  Theft, 2004

Is there any way th a t th is report could be held - not saying to do i t  yet — jus t wondering whether it 
could be done in conjunction w ith an EO announcement.

From: Meyer, Joan E (ODAG)
Sent: Thursday, March 23, 2006 7:08 PM
To: Macklin, Kristi R
Subject: FW: Pre-reiease Discussion o f the BJS Report, Identity  Theft, 2004

Kristi - An FYI. Identity  th e ft may get some attention next week. M ay want to mention to WH.

......Original M essage------
From: Henneberg, Maureen
Sent: Thursday, March 23, 2006 2:26 PM
To: Schofield, Regina; Tzitzon, Nicholas; Daley, Cybele; Hagy, David; McGarry, Beth; Heisler,
Maggie; Hamilton, Anne; Chapman, Robert; McCreary, James Patrick; Ivkovich, Laura; Kelly, Ed; Shaw, 
M ichelle A.; W illiam s, Wayne; Rice, Nora; Baker, Faith; Dunckhorst, Patrick; Rowe, Kiri; Walker,
Barbara; Janke, Hope D.; Costigan, M ichael; Viera, Denise; Keehner, Laura; Fuentes, M aria 
Cc: Baum, Katrina; Rand, M ichael
Subject: Pre-release Discussion of the BJS Report, Identity Theft, 2004

Good afternoon,

The Bureau of Justice Statistics (BJS) invites you to attend the pre-reiease discussion of the report. 
Identity Theft, 2004, to be heid on Thursday, March 30, 2006 at 
1:00 p.m. in the 3rd floo r Executive Conference Room (3700).

The report presents data on iden tity  th e ft v ictim ization and its consequences from  the National Crime 
V ictim ization Survey (NCVS). This is the f irs t report from  new questions about iden tity  th e ft added to 
the survey in July 2004 and encompasses cred it card thefts , the fts  from  existing accounts, misuse of 
personal in form ation, and m ultip le types a t the same tim e. The report, based on interviews w ith 
40,000 household residents drawn to be nationa lly representative, describes age, race, and ethn ic ity 
of the household head; household income; and location of the household (urbanicity). Characteristics 
of the th e ft presented include economic loss, how the th e ft was discovered, whether misuse is 
ongoing, and problems experienced as a result of the iden tity  the ft.

Katrina Baum, BJS Statistician and author o f the  report, w ill present findings and respond to questions. 
Identity Theft, 2004 is scheduled for release to the public on April 2, 2006. Copies of the report w ill be 
available at the m eeting and once released w ill be available e lectron ica lly at h ttp ://m vw .o jp .usdo j.gov 
/b j s /w hts n w2. htm#p u bs.

D O J  N M G  0 1 5 7 1 4 1

http://mvw.ojp.usdoj.gov


We look forward to having your partic ipation

Maureen Henneberg
Acting Deputy D irector
Bureau of Justice Statistics
Office of Justice Programs
U.S. Departm ent of Justice
202-616-3282
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , M a rc h  2 8 , 2 0 0 6  9 :4 7  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  IN S IG H T  PU B LIC  SECTOR, IN C . PAYS U.S. $ 1  M IL L IO N  T O  SETTLE FALSE C L A IM S  A C T  

A LLE G A TIO N S

department nt 3hwttce
F O R  IM M E D IA T E  R E L E A S E  
T U E S D A Y , M A R C H  2 8 , 2 0 0 6  
W W W .U S D O J .G O V

C IV
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

IN S IG H T  P U B L IC  S E C T O R , IN C . P A Y S  U .S . $ 1  M IL L IO N

T O  S E T T L E  F A L S E  C L A IM S  A C T  A L L E G A T IO N S

W A S H IN G T O N . -  In s ig h t  P u b lic  S e c to r , In c ., a  c o m p a n y  p ro v id in g  te c h n o lo g y  p ro d u c ts  a n d  se rv ic e s  

to  f e d e ra l  g o v e rn m e n t a g e n c ie s , h a s  a g re e d  to  p a y  th e  U n ite d  S ta te s  $ 1  m il l io n  to  se ttle  f a ls e  c la im s  a l le g a tio n s  

T h e  g o v e rn m e n t a l le g e d  th a t  a  p re d e c e s s o r  c o rp o ra tio n , C o m a rk  G o v e rn m e n t &  E d u c a t io n  S e rv ic e s  (C G E S ) , 

f a ls e ly  c e r t if ie d  i ts e lf  as a  “ sm a ll  b u s in e s s ”  o n  its  a p p l ic a tio n  f o r  in c lu s io n  o n  th e  G e n e ra l  S e rv ic e s  

A d m in is t r a t io n 's  M u lt ip le  A w a rd  S c h e d u le  (M A S ).

" G o v e rn m e n t  a g e n c ie s  s h o u ld  b e  a b le  to  t r u s t  c o m p a n ie s  w h e n  th e y  p ro v id e  in fo rm a tio n  n e c e s s a ry  in  

a w a rd in g  c o n tra c ts ,"  s a id  P e te r  D .K e i s le r ,  A s s is ta n t  A tto rn e y  G e n e ra l o f  th e  J u s t ic e  D e p a r tm e n t 's  C iv i l  

D iv i s i o n .“ T h is  s e t t le m e n t is a n  e x a m p le  o f th e  J u s t ic e  D e p a r tm e n t 's  d e te rm in a tio n  to  e n s u re  th a t  f e d e ra l  fu n d s  

a re  p ro te c te d  f ro m  f ra u d  a n d  a b u s e ."

T h e  s e tt le m e n t a r ise s  o u t o f  a  c o m p la in t  m a d e  to  th e  S m a ll B u s in e s s  A d m in is tra t io n  (S B A )  th a t  C G E S  

o b ta in e d  a  p re fe re n c e  in  r e g a rd  to  th e  a w a rd  o f  c e r ta in  p u rc h a s e  o rd e rs  u n d e r  th e  M A S  b y  f a ls e ly  c e r tify in g  th a t  

i t  w a s  a  s m a ll b u s i n e s s . T h e  S B A 's  O ff ic e  o f  In s p e c to r  G e n e ra l,  in  c o n ju n c tio n  w ith  th e  G e n e ra l  S e rv ic e s  

A d m in is t r a t io n 's  O ff ic e  o f  In s p e c to r  G e n e ra l a n d  th e  D e p a r tm e n t  o f  J u s t ic e ,  c o n d u c te d  a  tw o -y e a r

in v e s tig a tio n ,  c o n c lu d in g  th a t  C G E S  h a d  m is re p re s e n te d  its  s iz e  s ta tu s  o n  its  1 9 9 6  a p p l ic a tio n  f o r  in c lu s io n  o n  

th e  M A S .

1
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I n s ig h t 's  p a re n t  c o rp o ra t io n  a c q u ire d  C G E S  in  2 0 0 2  a n d  w ith d re w  th e  s m a ll  b u s in e s s  c e r t if ic a tio n  u n d e r  

th e  M A S  in  2 0 0 5 . I n s ig h t  is  b a s e d  in  T e m p e , A r i z .

#  #  #

0 6 -1 7 8
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 4 8 7 2 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 . 1 0 3 1 6 . 1 4 8 7 2 - 0 0 0 0 0 2
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Gunn, Currie (SMO)

Subject:
Location:

Canceled: OJP Bi-weekly Meeting
Main Room 5710

Start:
End:

Tuesday,March 28,2006 3:00 PM
Tuesday,March 28,2006 4:00 PM

Recurrence:
Recurrence Pattern:

Weekly
every 2 weeks on Tuesday from 2:00 PM to 3:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn,Currie (SMO)
Schofield,Regina; Tzitzon,Nicholas; Daley,Cybele; 'H a g y ,  
David,W.'; McGarry,Beth; Henneberg,Maureen; H e rra iz ,
Domingo S.; Schmitt,Glenn; Flores,Robert; Gillis,John;
Palma,Josephine; Leung,Jessica; Bligh,Michelle; H a ile y ,
Robert; Walker,Rhea; Dudley,Brownie; Penn,Lynn;
'Stokely,Tangent'; Rost,Linda; McCallum,Robert (SMO);
Gorsuch,Neil M; M ercer,B ill (ODAG); Senger,Jeffrey M; 
Schofield,Regina; Todd,Gordon (SMO)

Importance: High

W h e n : T uesd ay, M a rch  28 , 2006  2 :0 0  P M -3 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada).
W he re : M a in  R oom  5710

* * * * * * * * * *

T o d ay 's  m e e tin g  c a n c e le d  3 /28/2006.

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsu ch -O A S G , R eg ina  S cho fie ld -O JP , N ick  T z iton -O JP , C yb e le  
D a ley-O JP , D avid H a gy-O JP , B e th  M cG arry -O JP , M aureen  H enneberg-(A ) B JS , D om ingo  H erra iz -B JA , 
G lenn  S chm itt-N IJ , R obert F lo res-O JJD P , John G illis -O V C

P O C : C urrie  G unn x4-9500
O JP : Jo  P a lm a  -  5-9239
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , M a rc h  2 8 , 2 0 0 6  1 0 :1 3  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  JUSTICE D E P A R T M E N T  A N N O U N C E S  N A T IO N W ID E  SETTLEM ENT A G R E E M E N T W IT H  

N A T IO N 'S  LARGEST P IZ Z A  H U T  FR ANCHISEE O N  ACCESSIBILITY ISSUES

department nf litsitee
F O R  IM M E D IA T E  R E L E A S E  C R T  
T U E S D A Y , M A R C H  2 8 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

J U S T IC E  D E P A R T M E N T  A N N O U N C E S  N A T IO N W ID E  S E T T L E M E N T  A G R E E M E N T
W IT H  N A T IO N 'S  L A R G E S T  P IZ Z A  H U T  F R A N C H IS E E  O N  A C C E S S IB IL IT Y  IS S U E S

W A S H IN G T O N , D .C . -  T h e  J u s t ic e  D e p a r tm e n t to d a y  a n n o u n c e d  a  s e t t le m e n t  a g re e m e n t  u n d e r  T i t le  I I I  
o f  th e  A m e r ic a n s  w ith  D is a b i l i t ie s  A c t (A D A )  w ith  N P C  In te rn a t io n a l ,  In c . (N P C ) , w h ic h  w il l  m a k e  N P C 's  
P iz z a  H u t  r e s ta u ra n ts  a c c e s s ib le  n a t io n w id e  to  p e o p le  w ith  d is a b i l i t ie s .  N P C , w h ic h  o p e ra te s  a p p ro x im a te ly  
8 0 0  P iz z a  H u t  r e s ta u ra n ts  in  2 5  s ta te s ,  is  th e  la rg e s t  s in g le  f ra n c h is e e  o f  P iz z a  H u t  r e s ta u ra n ts  in  th e  U n ite d  
S ta te s .

“ T o o  o f te n ,  th e  e a s e  a n d  e n jo y m e n t  o f  re s ta u ra n t  d in in g  is  n o t  a  r e a l i ty  f o r  in d iv id u a ls  w ith  d is a b il i t ie s ,”  
s a id  W a n  J . K i m ,  A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  C iv i l  R ig h ts  D iv is io n .  “ I  c o m m e n d  N P C  fo r  th e ir  
c o m m itm e n t  to  ta k e  th e  s te p s  n e c e s s a ry  to  m a k e  i t s  P iz z a  H u t  r e s ta u ra n ts  a c c e s s ib le .  T h e s e  im p ro v e m e n ts  w il l  
a l lo w  m o re  A m e r ic a n s  to  p a r t ic ip a te  a n d  e n jo y  e v e ry d a y  a c t iv i t ie s  w ith  th e ir  f a m ily  a n d  f r ie n d s .”

T h e  a g re e m e n t r e s o lv e s  a l le g e d  v io la t io n s  o f  th e  A D A . T h e  J u s t ic e  D e p a r tm e n t  in i t ia l ly  c o n d u c te d  a  
c o m p lia n c e  r e v ie w  a n d  b a s e d  o n  a rc h i te c tu ra l  s u rv e y s  o f  a  n u m b e r  o f  N P C  fa c i l i t ie s ,  c o n c lu d e d  th a t  m a n y  o f  
th e  s p a c e s  a n d  e le m e n ts  o f  th e  fa c i l i t ie s  w e re  n o t in  c o m p lia n c e  w ith  th e  A D A . N P C , w h ile  a s s e r t in g  th a t  i ts  
r e s ta u ra n ts  a re  in  c o m p lia n c e  w ith  th e  A D A , h a s  w o rk e d  a c t iv e ly  a n d  c o o p e ra t iv e ly  w ith  th e  D e p a r tm e n t  to  
re a c h  a  s e t t le m e n t  a g re e m e n t.

T h e  a g re e m e n t c o v e r s  p a rk in g  lo ts ,  e n t ra n c e s ,  s e a t in g  a re a s ,  to i le t  r o o m s , s e lf - s e rv ic e  c o u n te r s ,  a n d  
o th e r  s p a c e s  a n d  e le m e n ts .  I t  r e q u ir e s  N P C  to :

• c o m p le te  a c c e s s  w o rk  to  a ll e x is tin g  N P C -o w n e d  P iz z a  H u t p ro p e r t ie s  so  th a t  e a c h  re s ta u ra n t  w il l  m e e t  
m in im u m , d e ta i le d  c r i te r ia  l is te d  in  th e  a g re e m e n t;

• s u rv e y  a n d  e v a lu a te  a ll N P C -o w n e d  fa c il i t ie s  th a t  a re  s u b je c t  to  th e  A D A ’s m o re  s tr in g e n t n e w  
c o n s tru c tio n  a n d  a l te ra t io n s  s ta n d a rd s  a t th e  t im e  o f  th e ir  c o n s tru c tio n  o r  a l te ra t io n  a n d  b r in g  th e m  in to  
fu ll  c o m p lia n c e ;

1
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• w o rk  w ith  th e  la n d lo rd s  a t  th e  180  fa c ili t ie s  n o t  o w n e d  b y  N P C , w h ic h  a re  d e d ic a te d  o n ly  to  d e l iv e ry  
a n d  c a r ry -o u t,  to  e n s u re  a c c e s s ib i l i ty ;  a n d

• c o m p le te  A D A  tr a in in g  o f  a ll p e r s o n n e l in v o lv e d  in  th e  im p le m e n ta tio n  o f  th e  a g re e m e n t, in c lu d in g  a 
d e s ig n a te d  c o m p lia n c e  o f f ic e r ,  a n d  a  s e p a ra te  tr a in in g  o f  a ll s to re  m a n a g e rs .

T h e  a g re e m e n t se ts  o u t a  s c h e d u le  fo r  c o m p le t io n  o f  th e  w o rk  a n d  a d d re s s e s  a c c e s s ib i l i ty  fo r  p e o p le  
w ith  m o b il i ty  im p a irm e n ts  a n d  v is io n  im p a irm e n ts .

A n y o n e  in te re s te d  in  f in d in g  o u t m o re  a b o u t th e  A D A  o r  th e  a g re e m e n t c a n  c a ll th e  J u s t ic e  D e p a r tm e n t 's  
to l l - f r e e  A D A  In fo rm a tio n  L in e  a t 8 0 0 -5 1 4 -0 3 0 1  o r  8 0 0 -5 1 4 -0 3 8 3  (T T Y ) , o r  a c c e s s  its  A D A  W e b  s ite  a t 
h t tp : / /w w w .a d a .g o v .

# # #

0 6 -1 7 9
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 4 7 2 0 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 4 7 2 0 - 0 0 0 0 0 2
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , M a rc h  2 8 , 2 0 0 6  1 0 :1 6  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  D E P A R T M E N T  O F  JUSTICE A W A R D S  M O R E  T H A N  $ 2 0 0  M IL L IO N  T O  F IG H T  STATE A N D  

LO C A L C R IM E

department nf Unsttre
O ffice of Justice Programs

F O R  IM M E D IA T E  R E L E A S E  O ff ic e  o f  J u s t ic e  P ro g ra m s  
T U E S D A Y , M A R C H 2 8 ,  2 0 0 6  C o n ta c t :  S h e i la  J e ru s a le m

W W W .O J P .U S D O J .G O V  (2 0 2 )  
3 0 7 -0 7 0 3

D E P A R T M E N T  O F  J U S T IC E  A W A R D S  M O R E  T H A N  $ 2 0 0  M IL L IO N  T O  F IG H T  S T A T E  A N D
L O C A L  C R IM E

W A S H IN G T O N  -  T h e  D e p a r tm e n t o f  J u s t ic e  to d a y  a n n o u n c e d  $ 2 0 0  m il l io n  in  a n t i-c r im e  fu n d in g  to  
e v e ry  s ta te  a n d  te r r i to ry .  T h e  fu n d s , p ro v id e d  th ro u g h  th e  E d w a rd  B y rn e  J u s t ic e  A s s is ta n c e  G ra n t ( J A G )  
P ro g r a m , w il l  b e  u s e d  b y  s ta te  a n d  lo c a l  g o v e rn m e n ts  to  su p p o r t  a  b ro a d  ra n g e  o f  a c tiv itie s  to  p r e v e n t  an d  
c o n tro l  c r im e  a n d  im p ro v e  th e  c r im in a l  ju s t ic e  sy s te m .

T h e  J A G  p ro g ra m  a llo w s  s ta te s , t r ib e s  a n d  lo c a l  g o v e rn m e n ts  to  su p p o r t  c r im in a l  ju s t ic e  a c tiv itie s  b a s e d  
o n  re s p e c tiv e  lo c a l  n e e d s  a n d  p r io r i t ie s .  F u n d s  th ro u g h  th e  J A G  p ro g ra m  m a y  b e  u s e d  fo r  tr a in in g ,  p e r s o n n e l,  
e q u ip m e n t a n d  in fo rm a tio n  s y s te m s  fo r  la w  e n fo rc e m e n t p ro g ra m s . F u n d in g  m a y  a lso  b e  u s e d  fo r  p ro s e c u tio n  
a n d  c o u r t  p ro g ra m s , d ru g  tre a tm e n ts  p ro g ra m s , c o r re c tio n s  p ro g ra m s  a n d  te c h n o lo g y  im p ro v e m e n t  p ro g ra m s .

“ R e d u c in g  c r im e  is  o n e  o f  o u r  to p  p r io r i t ie s  a t th e  Ju s t ic e  D e p a r tm e n t,  b u t  w e  c a n n o t d o  i t  a lo n e ,”  sa id  
A tto rn e y  G e n e ra l A lb e r to  G o n z a le s .  “ W e  r e ly  o n  th o s e  c lo s e s t  to  th e  p ro b le m  to  f in d  s o lu t io n s  th a t  f i t  th e ir  
n e e d s .  T h is  m o n e y  w il l  g o  d ire c tly  to  th e  f ro n t l in e s ,  w h e re  s ta te  a n d  lo c a l  la w  e n fo rc e m e n t c a n  u s e  i t  to  f ig h t 
c r im e  a n d  p r o te c t  o u r  c o m m u n itie s .”

F ir s t  a v a ila b le  in  f is c a l  2 0 0 5 , J A G  c o m b in e s  th e  p re v io u s  B y rn e  F o rm u la  a n d  L o c a l  L a w  E n fo rc e m e n t 
B lo c k  G ra n t (L L E B G )  P ro g ra m s  to  p ro v id e  a g e n c ie s  w ith  a  s in g le  g ra n t  p ro g ra m  th a t  s im p lif ie s  th e  
a d m in is tra t iv e  p ro c e s s .  J A G  re q u ire s  f e w e r  f is c a l a n d  p r o g ra m m a tic  r e p o r ts ,  s a v in g  s ta te  a d m in is te r in g  
a g e n c ie s  a n d  lo c a l p ro g ra m s  v a lu a b le  s ta f f  t im e  a n d  re s o u rc e s .

T h e  to ta l  a m o u n t o f  fu n d in g  a v a ila b le  th ro u g h  th e  J A G  p ro g ra m  th is  y e a r  is  $ 2 9 2  m il l io n .  A w a rd s  to  
s ta te  g o v e rn m e n ts ,  to ta l in g  $ 2 0 0  m il l io n ,  ra n g e d  f ro m  $ 2 1 .8  m il l io n  to  C a l ifo rn ia  a n d  $ 5 1 3 ,0 0 0  to  S o u th  
D a k o ta .  In  a d d i t io n ,  la te r  th is  y e a r ,  m o re  th a n  1 ,4 0 0  lo c a l  c o m m u n itie s  n a t io n w id e  w ill  b e  a w a rd e d  $ 9 2  
m il l io n ;  th e  b a la n c e  o f  th e  fu n d in g . O f  th e  1 ,4 0 0  lo c a l  c o m m u n itie s ,  1 4  t r ib a l  c o m m u n itie s  a re  e l ig ib le  fo r  
d ire c t  fu n d in g  th ro u g h  JA G .

A w a rd s  th ro u g h  th e  J A G  p ro g ra m  are  d e te rm in e d  b y  a  fo rm u la  th a t  in c lu d e s  a  m in im u m  a l lo c a tio n  to  
e a c h  s ta te . A d d it io n a l  fu n d s , b a s e d  o n  a  s ta te 's  p o p u la t io n  a n d  c r im e  s ta t is t ic s ,  a re  in c lu d e d  in  th e  s ta te 's  a w a rd .
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J A G  r e q u ire s  th a t  s ta te s  s u b g r a n t  a  v a r ia b le  a m o u n t  o f  fu n d s  to  lo c a l  u n i ts  o f  g o v e rn m e n t ,  s u c h  a s  a  c i ty ,
c o u n ty ,  to w n s h ip ,  to w n  o r  tr ib e .  F a ith -b a s e d  a n d  o th e r  c o m m u n ity  o rg a n iz a t io n s  a re  e l ig ib le  to  r e c e iv e  p a s s 
th ro u g h  fu n d in g  f ro m  th e  s ta te .

T h e  O ff ic e  o f  J u s t ic e  P ro g ra m s  (O J P )  p ro v id e s  fe d e ra l  le a d e rs h ip  in  d e v e lo p in g  th e  n a t io n 's  c a p a c i ty  to  
p re v e n t  a n d  c o n tro l  c r im e ,  a d m in is te r  ju s t ic e ,  a n d  a s s is t  v ic t im s .  O J P  is  h e a d e d  b y  a n  A s s is ta n t  A tto rn e y  
G e n e ra l  a n d  is  c o m p r is e d  o f  f iv e  c o m p o n e n t  b u re a u s  a n d  a n  o f f ic e :  th e  B u re a u  o f  J u s t ic e  A s s is ta n c e ;  th e  B u re a u  
o f  J u s t ic e  S ta t is t ic s ;  th e  N a tio n a l  In s t i tu te  o f  J u s t ic e ;  th e  O ff ic e  o f  J u v e n i le  J u s t ic e  a n d  D e lin q u e n c y  P re v e n tio n ; 
a n d  th e  O ff ic e  f o r  V ic t im s  o f  C r im e , a s  w e ll  a s  th e  C o m m u n ity  C a p a c i ty  D e v e lo p m e n t  O ff ic e ,  w h ic h
in c o rp o ra te s  th e  W e e d  a n d  S e e d  s tr a te g y  a n d  O J P 's  A m e r ic a n  In d ia n  a n d  A la s k a  N a tiv e  A ffa i r s  D e s k . M o re
in fo rm a tio n  c a n  b e  fo u n d  a t  w w w .o jp .u s d o j.g o v .

# # #

B J A 0 6 0 3 8

F Y  2 0 0 6  B y r n e  J u s t ic e  A s s is ta n c e  G r a n t  (J A G )  S ta te  A w a r d s

S ta te /T err ito ry A llo ca tio n

A la b a m a $ 3 ,1 7 8 ,6 2 8

A la s k a $ 5 6 5 ,9 7 1

A m e r ic a n  S a m o a $ 7 3 0 ,0 0 0

A r iz o n a $ 3 ,6 5 3 ,8 8 1

A rk a n s a s $ 2 ,1 8 0 ,4 4 2

C a lifo rn ia $ 2 1 ,8 7 6 ,8 1 9

C o lo ra d o $ 2 ,7 2 5 ,4 8 9

C o n n e c t ic u t $ 2 ,1 8 9 ,0 0 1

D e la w a re $ 1 ,2 4 8 ,5 3 4

D is tr ic t  o f  C o lu m b ia $ 1 ,8 0 4 ,9 9 1

F lo r id a $ 1 2 ,4 0 2 ,6 9 3

G e o rg ia $ 5 ,5 9 4 ,2 8 8

G u a m $ 7 3 0 ,0 0 0

H a w a ii $ 9 3 3 ,7 3 2

Id a h o $ 1 ,1 7 0 ,0 0 3

I ll in o is $ 8 ,5 0 1 ,0 0 0

In d ia n a $ 3 ,6 9 6 ,0 3 3

Io w a $ 1 ,8 8 1 ,6 2 3

K a n s a s $ 2 ,0 3 5 ,9 9 9

K e n tu c k y $ 2 ,7 0 2 ,4 5 1

L o u is ia n a $ 3 ,5 1 4 ,7 0 4

M a in e $ 1 ,1 7 2 ,5 8 3

M a ry la n d $ 4 ,3 2 0 ,5 6 8

M a s s a c h u s e t ts $ 4 ,3 5 3 ,2 0 1

M ic h ig a n $ 6 ,7 9 3 ,1 6 9

M in n e s o ta $ 3 ,0 6 1 ,8 3 1
2

D O J _ N M G _  0157153

http://www.ojp.usdoj.gov


M is s is s ip p i $ 2 ,0 6 5 ,2 6 9

M is s o u r i $ 4 ,1 8 2 ,3 8 2

M o n ta n a $ 1 ,0 7 6 ,4 2 4

N . M a r ia n a  Is . $ 7 3 0 ,0 0 0

N e b ra s k a $ 1 ,2 8 8 ,9 5 7

N e v a d a $ 1 ,8 0 8 ,0 9 5

N e w  H a m p s h ire $ 1 ,1 9 2 ,4 3 5

N e w  J e rs e y $ 5 ,1 6 0 ,7 0 9

N e w  M e x ic o $ 1 ,8 7 9 ,9 0 1

N e w  Y o rk $ 1 1 ,2 7 9 ,8 4 1

N o r th  C a ro l in a $ 5 ,4 6 0 ,9 8 3

N o r th  D a k o ta $ 5 5 4 ,5 5 6

O h io $ 6 ,2 2 3 ,8 2 5

O k la h o m a $ 2 ,7 9 0 ,4 7 2

O re g o n $ 2 ,2 5 1 ,3 1 2

P e n n s y lv a n ia $ 7 ,6 4 0 ,3 2 2

P u e r to  R ic o $ 3 ,4 8 4 ,1 8 7

R h o d e  Is la n d $ 9 6 7 ,2 9 2

S o u th  C a ro l in a $ 3 ,6 1 0 ,2 9 2

S o u th  D a k o ta $ 5 1 3 ,8 5 8

T e n n e s s e e $ 4 ,8 1 7 ,7 8 2

T e x a s $ 1 4 ,0 4 5 ,7 1 3

U ta h $ 1 ,5 5 7 ,0 3 4

V e rm o n t $ 6 3 0 ,4 1 9

V irg in  I s la n d s $ 7 3 0 ,0 0 0

V irg in ia $ 3 ,9 4 3 ,0 3 6

W a s h in g to n $ 3 ,5 3 8 ,8 1 6

W e s t  V irg in ia $ 1 ,6 7 9 ,1 0 8

W is c o n s in $ 2 ,9 8 2 ,8 3 3

W y o m in g $ 5 8 4 ,0 3 6
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 4 7 1 4 - 0 0 0 0 0 1

D O J _ N M G _  0157155



Shaw, Aloma A

From: Shaw, Aloma A
Sent: Tuesday, March 28, 2006 11:38 AM
To: Gorsuch, Neil M
Subject: FBIAgent

I  sp o ke  to  th e  F B I agen t. I  to ld  he r w hat th e  Denver agen t to ld  y o u . S h e  s a id  she 'll c h e ck  w ith
headquarte rs  and  ge t b a ck  w ith  m e . I've s e t up  tim e s  fo r he r to  spe ak  w ith  M cC a llu m  and  th e  D epu tys  
th is  w eek.

D O J _ N M G _  0157156



Owens, Angela (ENRD)

From:

Sent:

To:

Subject:

Attachments:

Owens, Angela (ENRD)

Tuesday, March 28, 2006 11:43 AM

Alexander, Craig (ENRD); Barsky, Seth (ENRD); Baylor, Lewis (ENRD); Bogan, 
Shanedda L  (ENRD); Brighton, W illiam  (ENRD); Brook, Bob (ENRD); Brookshire, 
James (ENRD); Bruffy, Robert (ENRD); Burgess, W ells (ENRD); Butler, V irginia 
(ENRD); Clark, Tom (ENRD); Clinger, James H; Cruden, John (ENRD); Davis, 
Deborah J; Disheroon, Fred (ENRD); Dworkin, Karen (ENRD); Edgar, M ary (ENRD); 
Elston, M ichael (ODAG); Findlay, Charles (ENRD); Fisherow, Benjamin (ENRD); 
Fowler, Liane (SMO); Gelber, Bruce (ENRD); Giordano, John (ENRD); Gluck, 
Ronald (ENRD); Goldman, Greer (ENRD); Gorsuch, Neil M; Grishaw, Letitia 
(ENRD); Gunn, Currie (SMO); Gustafson, Kristen (ENRD); Haugrud, Jack (ENRD); 
Henderson, Charles V; Hoang, Anthony (ENRD); Katz, Maureen (ENRD); Keeney, 
John; Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Lesch, Jaclyn; Mahan,
Ellen (ENRD); Maher, Robert (ENRD); M ariani, Tom (ENRD); McCallum, Robert 
(SMO); McKeown, M a tt (ENRD); Mergen, Andy (ENRD); M ilius, Pauline (ENRD); 
M ille r, Charles S; M iranda, Gail (ENRD); Monson, Peter C (ENRD); Nelson, Ryan 
(ENRD); Newton, Cullen (ENRD); O'Connor, Eileen J. (AAG/TAX); Oppenheimer, 
Peter (ENRD); Randall, Gary (ENRD); Rogers, Cherie (ENRD); Rubin, Jim (ENRD); 
Samuels, Stephen (ENRD); Saxe, Keith (ENRD); Schachter, Scott (ENRD); Schiffer, 
Stuart (CIV); Senger, Jeffrey M; Shaw, Aloma A; Shockey, Charles (ENRD); Sither, 
John (ENRD); Smith, Justin (ENRD-LPS Attorney); Smith, Marc (ENRD); Sobeck, 
Eileen (ENRD); Turner, John (ENRD); Uhlmann, David (ENRD); Vaden, Christopher 
(ENRD); Wardzinski, Karen (ENRD); Webb, John T. (ENRD); W illiam s, Jean 
(ENRD); W ooldridge, Sue Ellen (ENRD); Young, Russell (ENRD); Zwick, Ken (CIV) 

Attached is ENRD's W eekly Report to the  AG...

J fll2 5 1 6 -v l-  EN RD_s_AG_W eekly_Report_March_28_200G.DOC
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U .S . D ep a rtm en t o f  J u stice

E nvironm ent and  N atural R esou rces D iv ision

A ss is ta n t A tto rn ey  G en era l
9 5 0  P e n n sy lv a n ia  A ven u e , N . W .  
W  a s h in g to n , D C  2 0 5 3 0 -0 0 0 1

T e le p h o n e  (2 0 2 ) 5 1 4 -2 7 0 1  
F a c s im ile  (2 0 2 )  5 1 4 -0 5 5 7

M arch  2 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : S ue  Ellen W ooldridge 
A ssistant A ttorney  G eneral 
E nv ironm ent and  N atu ra l R esou rces D iv ision

N E X T  W E E K

• S e ttle m e n t E x p e c te d  in  G reen  B a y  a n d  L o w e r  F o x  R iv e r  C lea n u p  A c tio n

D ivision atto rneys ex p ec t to  lodge  a  com plain t and  consen t d ec ree  relating to  a n  interim  
cleanup  action  a t  the  L ow er F o x  R iver and  G reen  B ay  S ite  in  northeastern  W isconsin. 
S edim ents in  the F o x  R iver and  G reen  B ay  a re  contam inated  w ith P C B s discharged  b y  
several p a p e r production  facilities along the river. The p ro p o sed  consen t d ec ree  b e tw een  c o 
plain tiffs the U nited  S ta tes  and  W isconsin  and  defendants N C R  C o rp o ra tio n  and  S o n o co - 
U .S . M ills w ould  require  the  com panies to  d redge  and  d isp o se  o f  the m ost highly
contam inated  sedim ents o n  a n  exped ited  basis . W isconsin  G overno r Jim  D oyle and  E P A  
D epu ty  R egional A dm in istra to r B hara t M athur have tentatively scheduled  a  live  p ress  event 
o n  A pril 1 2  in  G reen  B ay .

T H IS  W E E K

• C lo s in g  A rg u m e n ts  in  A tla n tic  S ta te s  C a s t Iro n  P ip e  C o m p a n y  T ria l

T his w eek , D ivision atto rneys ex p ec t to  p resen t their closing argum ents in  the crim inal trial 
o f  iron  foundry A tlantic S ta te s  C a s t Iro n  P ipe  C om pany  an d  its  curren t and  form er m anagers. 
D efendants a re  charged  w ith consp iracy , m aking false statem ents, obstruction o f  justice , and 
substantive v io lations o f  the C lean  W a te r  A c t, C lean  A ir A c t, and  C E R C L A . T he case  cou ld  
g o  to  the ju ry  a s  early  a s  next w eek .
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• S e ttle m e n t to  be  A n n o u n c e d  in  U n ited  S ta te s  v. A K  S te e le  C o rp o ra tio n

T his w eek , D ivision atto rneys w ill lodge a  consen t decree  reso lv ing  claim s fo r civil penalties 
an d  in junctive relief under the C lean  A ir A c t an d  C lean  W ate r  A c t, and  partly  resolving 
claim s under the R esource  C onservation  and  R ecovery  A c t (“RCRA”) fo r  facility -w ide 
“corrective action” in response to releases from AK Steele's Middletown, Ohio integrated 
stee l p lant. T he U nited  S ta tes  brought this enforcem ent action  in  conjunction w ith th e  S ta te  
o f  O h io , and  civil penalties will b e  shared  w ith the s ta te . The N atu ral R esource  D efense 
C ouncil and  the S ierra  C lub  a re  a lso  parties to  the settlem ent. U nder the p ro p o sed  consent 
d ec ree , A K  S teele  w ill prom ptly  initiate interim  m easures, includ in g  the rem oval and
d isposal o f  P C B -con tam ina ted  soil n ear the p lan t, w hile undertak ing  a n  investigation  an d  a  
corrective m easures study  to  evaluate p a s t re leases and  potential m easures to  ab a te  the risks 
assoc ia ted  w ith such  re leases. The to ta l value o f  the in junctive relief p ro p o sed  under the
consen t dec ree  is  estim ated a t $12 -13  m illion . E N R D  will b e  issuing a  p re ss  re lease  o n  the 
settlem ent la ter this w eek .

L A S T  W E E K

N othing to  rep o rt.

D IV IS IO N  C O N T A C T

S ue  Ellen W ooldridge
A ssistant A ttorney  G eneral 
(2 0 2 )  5 1 4 -2 7 0 1

- 2  -

D O J _ N M G _  0157159



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 28, 2006 11:48 AM 

Shaw, Aiotna A 

Re: FBI Agent

Thanks so much!

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Tue M ar 28 10:37:48 2006
Subject: FBI Agent

I spoke to the FBI agent. I to ld  her what the Denver agent to ld  you. She said she'll check w ith 
headquarters and get back w ith me. I've set up tim es for her to speak w ith  McCallum and the Deputys
th is week.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, March 28, 2006 12:05 PM

To: Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, March 28, 2006 12:05 PM

To: Gorsuch, Neil M

Subject: Out of O ffice AutoReply:

I w ill be out of the office from March 23-31, returning April 3. I w ill have periodic access to  black berry 
service. Lily Swenson and Gordon Todd are available to fie ld  queries; they can be reached at 514-9500.

If you require im m ediate assistance, please contact Aloma Shaw on 514-9500.
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Lyon, Jaime

From: Lyon, Jaime
Sent: Tuesday, March 28, 2006 12:18 PM
To: CRS AG Weekly Report Recipients
Subject: CRS Weekly Report to the Attorney General 3.28.06
Attachments: CRS AG Weekly 3-28-06.doc

A tta ch e d , p lea se  find  th e  C R S  W e e k ly  R eport to  th e  A tto rn e y  G enera l fo r M a rch  28 , 2006 .

Ja im e  L yo n
C onfiden tia l A s s is ta n t to  th e  D irec to r 
C o m m un ity  R e la tions  S erv ice  
U n ited  S ta te s  D epartm ent o f J u s tice  
(202) 305-2934
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M arch  2 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E PU T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : S h a r e F r em an
A cting D irecto r, C om m unity  R elations S e r v i c e

SU B JE C T : W ek ly  R eport1

A . N ex t W ek

• C R S  to  C o n d u c t S tu d e n t P ro b le m  Id e n tify in g  a n d  R e so lv in g  I s su e s  T o g e th er  P ro g ra m  
in  S y k e sv ille , M D
O n  A pril 5 -6 , 2 0 0 6 , C R S  will b e o n s i t e i n  S y k esv ille ,M D  to  conduct its  S tuden t P roblem  
Identifying and  Resolving Issues T o g e th e r(S P IR IT )  p rogram . T his intervention program  
is  being conducted  in  r e s p o n s e to  com m unity racial tensions an d  concerns surrounding 
rep o rts  o f  racially derogato ry  graffiti, exchanges o f  racial ep ithets, and  physical 
altercations am ong A frican A m erican, H ispanic, A sian , and  W h i te s tu d e n ts .  T h e  
p ro g ra m  is d e s ig n ed  to  e n h a n ce  s tu d e n ts ' cu ltu ra l a w a re n e s s  a n d  p ro m o te  a  m ulticultural 

learning environm ent.

• C R S  A sse s s in g  C o m m u n ity  R a c ia l  T en sio n s  T o ledo , O H
O n  A pril 3 , 2 0 0 6 , C R S  w ill b e o n s i t e i n  T o ledo , O H  to  m e t w i t h  th e p o l ic e c h ie f ,  city  
m anager, c ity  a tto rney , and  local council m em bers o f  C a rey , O H  to  d iscuss racial 
tensions and  concerns re la ted  to  th e a n n u a l  p ilg rim ag eo f o v e r 1 0 ,0 0 0  Iraq i and  Iranian 
C haldeans w ho t r a v e l to  T o ledo , O H  every  A ugust to  w orsh ip  a t  a  local shrine. In  t h e  
p as t, i t  has b en  rep o rted  that th e v is i to rs  h a v e b en  verbally and  physically harassed  by  
C aucasian  com m unity m em bers a t this event. C R S  will assist in  providing technical 
a s s is ta n c e a n d  contingency planning in  anticipation o f  t h e e v e n t  in  a n  e ffo rt to  p revent 
and  d e fu se ra c ia l  tensions.

B . This W e k

1 T h is  r e p o r t  is  a n  in te rn a l  d o c u m e n t  t h a t  is  n o t  i n t e n d e d f o r  d is t r ib u t io n  o u t s i d e o f  t h e D e p a r tm e n t  o f  J u s t i c e .

1
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• C R S  to  P ro v id e  T e c h n ic a l A ss is ta n c e  in  P la n n e d  P r o te s t  M arch  in  N e w  O rlea n s, L A
O n  A pril 1 , 2 0 0 6 , C R S  w ill b e o n s i t e i n  N e w  O rleans, L A  to  p ro v id e tech n ica l a s s i s t a n c e  
in  monitoring a  p lanned  m arch  and  rally being held  b y  th e R a in b o w  P ush  C oalition. T h e  
rally is  reported ly  being held  to  p ro tes t and  dem and postponem ent o f th e A p r i l  2 2 nd 
m unicipal elections. P ro testo rs  a l l e g e th a t  th e c i t iz e n s  o f  N e w  O rleans a r e b e i n g
disenfranchised an d  tha t th e  m inority  v o te  w ill b e  “d ilu ted”  b e c a u s e  res id e n ts  w e re  
disp laced  b y  H u rr ic a n e sK a trin a  and R ita. C R S  has b en  in  continued com m unication 
w ith N e w  O rleans P o l ic e D e p a r tm e n t  officials, H um an R elations C om m ission 
represen tatives, and  s t a t e a n d  federal law  enforcem ent officials to  develop  contingency 
planning m e a s u re s to  e n s u r e a  s a fe e v e n t .

• C R S  to  C o n d u c t A ra b , M u slim , a n d  S ik h  C u ltu ra l A w a re n e ss  P ro to c o l in  L o w e ll, M A
O n  M arch  3 1 , 2 0 0 6 , C R S  w ill b e o n s i t e i n  L ow ell, M A  to  conduct its  A rab , M uslim , and  
S ikh  C ultural A w areness P ro to co l fo r a rea  law  enforcem ent officials and  local 
com m unity m em bers. T h e tra in in g  is  designed to  p ro m o te c u ltu ra l  com petency  and  
p o s itiv e re la tio n sh ip s  am ong governm ent officials, law  enforcem ent, and  m em bers o f 
A rab , M uslim , and  S ikh  com m unities.

• C R S  to  F a c il i ta te  R a c e  D ia lo g u e  in  M edford , O R
O n  M arch  2 8 , 2 0 0 6 , C R S  will b e o n s i t e i n  M ed fo rd , O R  to  fa c ilita te a  racial d i a lo g u e  
am ong R o g u e V a lle y  H ispanic C ham ber o f  C o m m e rc e m e m b e rs  an d  local com m unity 
m em bers to  d iscuss racial tensions surrounding recen t rep o rts  o f  racially m otivated  h a t e  
le tters d istributed to  L atino com m unity m em bers. C R S  w ill p ro v id e fo llo w  up s e rv ic e s  
w h e r e a p p r o p r ia te .

• C R S  A s s e s s in g  C o m m u n ity  R a c ia l  T en sio n s  in  I th a c a , N Y
During t h e w ek  o f M arch  2 7 , 2 0 0 6 , C R S  w ill b e i n  continued com m unication w ith t h e  
D istrict A ttorney , Ithaca  P o l ic e D e p a r tm e n t  officials, local com m unity lead ers , and  
C ornell faculty and  students in  r e s p o n s e to  cam pus racial tensions surrounding a  recen t 
stabbing and  u s e o f  racial ep ithets d irec ted  to w ard s an  A frican A m erican student b y  a  
W h ite s tu d e n t  o n  th e C o r n e l l  cam pus. C R S  w ill assess  racial tensions and  p r o v i d e  
fo llow -up concilia tion  s e rv ic e s if  n ed ed .

• C R S  P ro v id in g  T e c h n ic a l A ss is ta n c e  D u r in g  B la c k  C o lle g e  W eek en d  in  D a y to n a
B e a c h , F L
O n  M arch  30 -A pril 2 ,  2 0 0 6 , C R S  will b e o n s i t e i n  D aytona B each , F L  to  p r o v i d e  
technical a s s i s t a n c e in  m onitoring th e a n n u a l  B lack  C o l l e g e W ek en d . T h e B l a c k
C o l l e g e W ek en d  is  o n e o f  th e la r g e s t  A frican A m erican spring b reak  events in  t h e  
nation, a t  w hich o v e r 1 5 0 ,0 0 0  students and  w ekend  visitors a r e e x p e c te d  to  a ttend . In  
t h e p a s t ,  th e r e h a s  b en  a  high l e v e lo f  conflict b e t w en  students and  po lice . C R S  will 
w ork  w ith th e D a y to n a  P o lic e D e p a rtm e n t and  local G oodw ill A m bassadors to  e n s u r e a  
s a fe e v e n t.
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C . L ast W ek

N o  n ew  e n tr ie s to  rep o rt.

C O M M U N IT Y  R E L A T IO N S  S E R V IC E  C O N T A C T : 
JA IM E  L Y O N  A T  (2 0 2 )  3 0 5 -2 9 3 4
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Harrison, M ia (CRT)

From:

Sent:

To:

Subject:

Attachments:

Harrison, M ia (CRT)

Tuesday, March 28, 2006 12:40 PM

Davis, Deborah J; Fowler, Liane; Gorsuch, Heil M; Henderson, George; Jorge 
M artinez (E-mail); Longwitz, Tobi (CRT); Scott-Finan, Nancy; Shaw, Aloma A 

W eekly

Final W eekly 3.28.06.wpd

Final W eekly 3.28.06
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M a rc h  2 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : W a n  J . K im
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R ep o rt1 fo r  th e  W eek  en d in g  M a rc h  2 4 , 2 0 0 6

N E X T  W E E K

• N o  en trie s  th is  p erio d .
T H IS  W E E K

• D iv is io n  R e a c h e s  A D A  S e ttle m e n t A g re e m e n t:
O n  M arch  2 7 , th e  D iv is io n  en te red  a  se ttlem en t ag re e m e n t w ith  N a tio n a l P izza  
C o rp o ra tio n , th e  la rg e s t s ing le  fran ch isee  of P iz z a  H u t re s tau ran ts  in  th e  U n ite d  S ta tes . 
T h is  a g re e m e n t re so lv e d  a lle g e d  v io la tio n s  of title  III  of th e  A m erican s  w ith  D isab ilitie s  
A c t a t m o re  th a n  8 0 0  fac ilitie s .

L A S T  W E E K

D iv is io n  R e a c h e s  U O C A V A  V o tin g  S e ttle m e n t A g r e e m e n t w ith  N o rth  C a ro lin a :
O n  M arch  2 1 , th e  c o u rt en te red  th e  c o n se n t dec ree  in  U n ite d  S ta te s  v . S ta te  of N o rth  
C a ro lin a  (E a s te rn  D is tr ic t N o rth  C a ro lin a ). T h e  D iv is io n  b ro u g h t th is  su it to  en su re  th a t 
v o te rs  w h o  a re  p ro te c te d  b y  th e  U n ifo rm e d  a n d  O v e rseas  C itizen s  A b se n te e  V o tin g  A c t 
(U O C A V A ) a re  ab le  to  p a rtic ip a te  in  N o rth  C a ro lin a 's  fed e ra l p rim ary  ru n -o ff  e lec tio n  on  
M ay  3 0 , 2 0 0 6 , a n d  in  fu tu re  ru n -o ff e lec tio n s. T h e  c o n se n t d ecree  re so lv es  th e  S ta te 's  
U O C A V A  v io la tio n  fo r  th e  M ay  2 0 0 6  p rim a ry  cycle . 1

1T h is  re p o rt is a n  in te rn a l d o cu m en t th a t is n o t in te n d e d  fo r  d is tr ib u tio n  o u ts id e  of the  
D e p a rtm e n t of Ju stice .
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H e a rin g  H e ld  in  N Y  H A V A  L a w su it:
O n  M arch  2 3 , th e  D iv is io n  p a rtic ip a te d  in  a  h e a rin g  in  U nited States v . New York State
Board of E lections  (N o rth e rn  D is tr ic t N e w  Y o rk ). T h e  D iv is io n  b ro u g h t th is  su it to
e n fo rce  th e  re q u ire m e n ts  o f  th e  H e lp  A m e ric a  V o te  A c t reg a rd in g  s ta te w id e  v o te r
re g is tra tio n  d a ta b a se s  an d  v o tin g  sy s te m  s ta n d a rd s . A t th e  h ea rin g , th e  C o u rt a c c e p ted
th e  U n ite d  S ta te s ' a rg u m en t th a t it sh o u ld  d en y  a ll o f  th e  p e n d in g  in te rv e n tio n  req u es ts  by  
p riv a te  p a rtie s . T h e  C o u rt a lso  ag re e d  to  s ig n  a  p ro p o se d  o rd e r p ro ffe re d  b y  th e  U n ited  
S ta te s , a n d  n o t o b je c te d  to  b y  th e  o th e r p a rtie s , w h ich  g ra n ts  th e  U n ite d  S ta te s ' m o tio n  fo r 
p re lim in a ry  in ju n c tio n , o rd e rs  th e  S B O E  to  c o m e  in to  c o m p lian ce  w ith  H A V A , an d
o rd e rs  th e  S B O E  to  p re se n t a  re m e d ia l p la n  fo r  h o w  it w ill c o m e  in to  co m p lia n c e  w ith
H A V A  b y  A p ril 1 0 . N e g o tia tio n s  o n  th e  rem ed ia l p la n  a re  co n tin u in g .

L O N G  R A N G E  E V E N T S

N o  en tr ie s  th is  p e rio d .

D iv is io n  C on tact: T o b i L o n g w itz  -  2 0 2 /5 1 4 -3 8 4 5
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Mansour, Linda

From: Mansour, Linda
Sent: Tuesday, March 28, 2006 4:22 PM
To: Davis, Deborah J
Cc: McFarland, Steven T (ODAG); Overstreet,Wanda S; Jezierski, Crystal; Gorsuch, 

Neil M; Todd, Gordon (SMO); Williams, Jan; Shaw, Aloma A; Stuart,Diane; 
Schofield, Regina; Daley, Cybele; Hagy, David; McGarry, Beth;Tzitzon, Nicholas; 
Keehner, Laura; Fuentes, Maria; Segerdahl-Ayers, Nancy; Pinkelman, James; 
Kendrick, Glenda; Pierce, Pete;Herraiz, Domingo S.; Henneberg, Maureen; 
Flores, Robert;Schmit,G lenn; Gillis, John; Hernandez, Nelson; Alston, Michael; 
Merkle, Phillip; Madan, Rafael A.; Meldon, Jill; Fralick, Gerald; DeLeon, Joseph; 
Layne, B e ty

Subject: OJP Submission for the AG Weekly Reportfor March 26 - April 1
Attachments: 326A.06.wpd

H i D eborah,

A tta c h e d  is  O JP 's  su b m is s io n  fo r th e  A tto rn e y  G enera l's  W e e k ly  R eport fo r the  w eek o f M a rch  26  -  A p ril 
1 , 2006 . P le a s e  le t m e  k n o w if  y o u  have an y  q u es tio ns .

Thank you .
L inda

L inda  M ansou r
O ffice  o f C o m m un ica tions
O ffice  o f Ju s tic e  P rog ram s
U .S . D epa rtm en t o f Ju s tic e
em a il: linda .m anso ur@ u sdo j.go v  
phone: 202/616-3534
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M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : R eg in a  B . S ch o fie ld
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R e p o rt fo r  th e  W eek  o fM a rc h  2 6  -  A p ril 1 , 2 0 0 6

N E X T  W E E K

* S ta tis tic s
O n  A p ril 2 , th e  B u reau  o f J u s t ic e  S ta tis tic s  is  sc h e d u le d  to  re le a se  th e  rep o rt
Iden tity  Theft, 2004 , w h ic h  p re sen ts  d a ta  o n  id en tity  th e f tv ic tim iz a tio n  an d  its
co n se q u e n c e s  fro m  th e  N a tio n a l C rim e  V ic tim iz a tio n  S u rv ey . T h is  is  th e  firs t re p o rt fro m  
n ew  id e n tity  th e f tq u e s t io n s  ad d e d  to  th e  su rv e y  in  Ju ly  2 0 0 4  an d  en c o m p a sse s  c re d it c a rd  
th e fts , th e fts  fro m  ex is tin g  a cco u n ts , m isu se  o fp e r s o n a l  in fo rm a tio n , a n d  m u ltip le  ty p e s  a t 
th e  sa m e  tim e . T h e  re p o rt is  b a se d  o n  in te rv iew s  w ith  4 0 ,0 0 0  h o u se h o ld  re s id en ts
n a tio n w id e . I t  d e sc rib e s  ag e , ra c e , an d  e th n ic ity  o f th e  h o u se h o ld  h e a d , h o u seh o ld
in c o m e , an d  lo c a tio n  o f th e  h o u se h o ld  (u rb a n ic ity ) . C h a ra c te ris tic s  o f th e  th e f tp re s e n te d  
in c lu d e  e c o n o m ic  lo ss , h o w  th e  th e f tw a s  d isco v e red , w h e th e r m isu se  is  o n g o in g , an d  
w h a t p ro b le m s o c cu rred  a s  a  re su lt o f th e  id en tity  th e f t .

* C h ild  V ic tim iza tio n
O n  A p ril 6  in  W a sh in g to n , D C  a t th e  N a tio n a l C o n fe re n c e  o f S ta te  L e g is la tu re s  S p rin g
F o ru m , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill ad d re ss  th e  L aw  a n d  C rim in a l
Ju s tic e  C o m m itte e  reg a rd in g  D O J  e fo rts  to  ad d re ss  c h ild  ex p lo ita tio n  a n d  v ic tim iza tio n .

* T rib a l
O n  A p ril 3 -5  in  A lb u q u e rq u e , N M  a t th e  T rib a l C rim e  D a ta  a n d  In fo rm a tio n  S h arin g
T ra in in g  M ee tin g , N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  s t a f w ill g iv e  p re se n ta tio n s  o n
e v a lu a tio n  d a ta  co llec tio n  s tra teg ie s  re c e n tly  em p lo y e d  b y  N IJ . M ee tin g  p a rtic ip a n ts  w ill 
in c lu d e  c rim in a l a n d  ju v e n ile  ju s tice  p ra c titio n e rs , v ic tim  ad v o c a te s , a d m in is tra to rs , law
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en fo rc e m en t, an d  p o lic y m a k e rs  w h o  w o rk  in  o r  w ith  A m e ric a n  In d ia n  o r  A la sk a  N a tiv e
co m m u n itie s  e x p e rien c in g  c rim e , d e lin q u en cy , v io le n c e , o r  v ic tim iz a tio n  issu e s . O n
A p ril 3 , A ss is tan t A tto rn e y  G e n e ra l S ch o fie ld  w ill ad d re ss  th e  co n fe re n ce  th ro u g h  a
v id e o ta p e d  m essag e .

W h ite  C o lla r  C rim e
O n  A p ril 7  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  D e p u ty  D irec to r  B u rc h  an d  
s t a f w ill p a rtic ip a te  in  a  N a tio n a l W h ite  C o lla r  C rim e  C en te r  B o a rd  o fD ire c to r s  m ee tin g  
to  d isc u ss  th e  se rv ice s  th e  o rg a n iz a tio n  p ro v id e s  to  th e  f ie ld .

M e n ta l H ea lth
O n  A p ril 6  in  B o s to n , M A  a t th e  N a tio n a l G A IN S  C e n te r  C o n fe ren ce , B u re a u  o f J u s t ic e
A ss is ta n c e  (B JA ) D irec to r  H e rra iz  w ill g iv e  o p e n in g  re m a rk s  re g a rd in g  O JP  an d  B JA
in itia tiv e s  a s  th e y  re la te  to  th e  m e n ta l h e a lth  sy s tem . O f ic e  o f J u v e n i le  Ju s tic e  an d
D e lin q u e n c y  P rev en tio n  s t a f a lso  w ill p a rtic ip a te  in  th e  co n fe re n ce  th a t w ill p ro v id e
a tte n d e e s  th e  o p p o rtu n ity  to  ex a m in e  th e  m o d e ls  o f s h a re d  lead e rsh ip  a n d  re so u rces ,
id e n tify e m e rg in g  b es t p ra c tic e s , a n d  acq u ire  n ew  sk ills . T h e  g o a l is  to  im p ro v e  se rv ice s
fo r in d iv id u a ls  w ith  m e n ta l illn e ss  w h o  a re  in v o lv e d  w ith  th e  c r im in a l ju s tice  sy s te m . T h e  
G A IN S  (G a th e rin g  in fo rm a tio n ; A sse ss in g  w h a t w o rk s ; In te rp re tin g /In teg ra tin g  th e  fac ts ; 
N e tw o rk in g ; a n d  S tim u la tin g  c h an g e ) C e n te r  is  fu n d e d  b y  th e  S u b s ta n c e  A b u se  an d
M en ta l H e a lth  S e rv ic e s  A d m in is tra tio n 's  F ed e ra l C en te r  fo r  M en ta l H e a lth  S e rv ice s .

R een try
O n  A p ril 6  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  a n d  N a tio n a l In s titu te  o f
C o rrec tio n s  s t a f w ill h o s t a  fo cu s  g ro u p  to  d iscu ss  th e  C o u n c il o f S ta te  G o v e rn m e n ts '
reen try  p ro jec t a n d  th e  f in a n c ia l o b lig a tio n s  (e .g . re s titu tio n , c h ild  su p p o rt)  fo r  w h ich
o fen d e rs  a re  re sp o n s ib le  a s  p a rt o f th e  p ro jec t.

R esea rch
O n  A p ril 5 -6  in  W a sh in g to n , D C , N a tio n a l In s titu te  o f J u s t ic e  A ss is ta n t D irec to r  M o rg an  
w ill p a rtic ip a te  o n  th e  E x p o rt P a n e l o n  th e  D e v e lo p m e n t o fS ta n d a rd s  fo r  B io d e fen se  
N ec e ssa ry  A ssu ra n c e s  to  P ro te c t N a tio n a l S e c u rity , sp o n so re d  b y  th e  A m e ric a n  T y p e  
C u ltu re  C o llec tio n . T h e  m iss io n  is  to  c o n v e n e  an  e x p e rt p a n e l to  d e fin e  q u e s tio n s  an d  
issu e s  th a t m u s t b e  ad d re sse d  to  d ev e lo p  s ta n d a rd s  fo r  b io d e fen se . P a rtic ip an ts  w ill 
in c lu d e  in d u stry  lead e rs , k ey  s t a f m em b ers  f ro m  fed e ra l ag e n c ie s  su ch  a s  th e
D ep a rtm e n ts  o fD e fe n s e , H e a lth  a n d  H u m an  S e rv ic e s , a n d  H o m elan d  S e c u rity , an d
fa c u lty  fro m  se v e ra l le ad in g  re sea rch  lab s  an d  u n iv e rs itie s .

T H IS  W E E K

* G a n g s
O n  M arch  3 1  in  L o s  A n g e le s , C A  a t th e  U .S . C o n fe ren ce  o fM a y o rs  G an g  S u m m it,
D e p u ty  A ss is tan t A tto rn e y  G e n e ra l H ag y  w ill p a rtic ip a te  o n  a  fe d e ra l re so u rc e s  p an e l.
O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  D e p u ty  A d m in is tra to r  W o o d r u f  
a lso  w ill p a rtic ip a te  in  th e  su m m it a n d  w ill g iv e  rem ark s  o n  ev id e n c e -b ase d  p ro g ram s th a t
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ad d re ss  th e  p ro b lem  o f g a n g s  in  O JJ D P 's  G an g  R ed u c tio n  P ro g ram  th a t is  b e in g  
im p le m e n te d  in  fo u r p ilo t s ite s .

* J u v e n ile  J u stice
O n  M arch  3 0 -3 1  in  F lo rid a , D ep u ty  A ss is ta n t A tto rn e y  G en e ra l D a le y  w ill v is it th e  
A m a n d a  B ro w n  F o u n d a tio n .

O n  M arch  3 1  in  L o s  A n g e le s , C A , O f ic e  o f J u v e n i le  Ju s tic e  a n d  D e lin q u e n c y  P rev en tio n  
A d m in is tra to r  F lo re s  w ill m a k e  a  s ite  v is it to  th e  W ill P o w e r to  W o rk  P ro g ram  th a t 
O JJD P  su p p o rts  th ro u g h  an  in te rag en cy  a g reem en t w ith  th e  N a tio n a l E n d o w m e n t fo r  the  
A rts  to  p ro v id e  th e  p ro g ram  in  tw o  s ite s  o f O J J D P 's  G an g  R ed u c tio n  P ro g ram  (E ast L o s 
A n g e le s  an d  R ic h m o n d ). H e  a lso  w ill m ee t w ith  th e  p ro g ra m 's  y o u th  an d  m em b ers  o f i t s  
B o a rd  o fD ire c to r s .

O n  M a rc h  2 9 -3 0  in  W a c o , T X  a t B a y lo r U n iv e rs ity , O f ic e  o f J u v e n i le  Ju s tic e  an d
D e lin q u e n c y  P rev en tio n  A d m in is tra to r  F lo re s  w ill ad d re ss  g ra d u a te  s tu d en ts  a n d  facu lty
a t c r im in o lo g y  a n d  p o litic a l sc ie n c e  c la sse s . H e  w ill p ro v id e  in fo rm a tio n  o n  O JJ D P 's
m iss io n  an d  p rio ritie s  a n d  em p h a s iz e  th e  im p o rtan ce  o fc o lla b o ra tio n  an d  p a rtn e rsh ip s
in s id e  an d  o u ts id e  o f th e  fed e ra l g o v e rn m en t to  b e tte r  re sp o n d  to  th e  n e e d s  o f a t - r i s k  an d
c o u rt- in v o lv ed  y o u th  a n d  th e ir  fam ilie s .

O n  M arch  2 7  in  D e n v e r, C O , A ss is tan t A tto rn e y  G e n e ra l S ch o fie ld  g a v e  lu n ch eo n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n  Ju v en ile  Ju s tic e , sp o n so re d  b y  th e
N a tio n a l C o u n c il o f J u v e n i le  an d  F am ily  C o u rt Ju d g e s  a n d  th e  N a tio n a l D is tr ic t A tto rn ey s  
A sso c ia tio n . O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P re v e n tio n  A d m in is tra to r  F lo re s  
in tro d u c e d  M s. S ch o fie ld , a s  w e ll a s  g a v e  re m a rk s  a t th e  co n fe re n ce  p le n a ry  se ss io n . H e  
h ig h lig h te d  m a jo r O JJD P  ac c o m p lish m e n ts  a n d  p rio ritie s  w ith  a n  e m p h a s is  o n  g an g s  an d  
c h ild  p ro te c tio n  issu es .

* W e e d  a n d  S eed
O n  M arch  2 7 -3 0  in  B irm in g h a m , A L , th e  C o m m u n ity  C a p a c ity  D e v e lo p m e n t O f ice
(C C D O ) w ill sp o n so r a  S tra teg y  D e v e lo p m e n t T ra in in g  C o n fe re n c e , w h ic h  w ill fo c u s  on  
en h a n c in g  an d  s tre n g th e n in g  re so u rc e s  an d  p a rtn e rsh ip s  fo r  W eed  an d  S eed  s ite s  in  
v a rio u s  s tag es  o fp la n n in g  an d  im p le m e n ta tio n . T h e  co n fe re n ce  w ill in c lu d e  ap p lica tio n  
a n d  b u d g e t w o rk sh o p s  fo r  co m m u n itie s  see k in g  fu n d in g  in  th e  u p co m in g  y e a r. O n  M arch  
2 8 , D e p u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y , C C D O  D ire c to r  H e rn an d ez , an d  D ep u ty  
D ire c to r  V ie ra  w ill g iv e  re m a rk s  d u rin g  th e  o p en in g  p len a ry  se ss io n .

N e ig h b o rh o o d  W a tc h
M a rc h  3 1  is  th e  d ea d lin e  fo r  law  e n fo rc e m en t ag e n c ie s , N e ig h b o rh o o d  W atch es , an d
o rg a n iz a tio n s  th a t h a v e  m a d e  an  ex c e p tio n a l c o n tr ib u tio n  to  th e  N e ig h b o rh o o d  W atch
p ro g ra m  to  su b m it n o m in a tio n s  to  th e  N a tio n a l S h e r i fs '  A sso c ia tio n  (N S A ) fo r  th e  T h ird  
A n n u a l N a tio n a l N e ig h b o rh o o d  W atch  A w a rd s  o fE x c e lle n c e . N S A , in  p a rtn e rsh ip  w ith  
th e  B u reau  o f J u s t ic e  A ss is tan ce , w ill p re sen t th e  a w ard s  a t N S A 's  a n n u a l co n fe ren ce  in  
Ju n e .

3

D O J _ N M G _  0157173



S ta tis tic s
O n  M arch  2 9 -3 1  in  O rlan d o , F L  a t th e  N a tio n a l C e n te r  fo r  F o re n s ic  S c ie n c e , B u reau  o f  
Ju s tic e  S ta tis tic s  s t a f w ill g iv e  a  p re sen ta tio n  o n  B J S 's  w o rk  o n  th e  N a tio n a l C rim e  
In fo rm a tio n  C e n te r  u n id e n tif ie d  p e rso n s  f ile  an d  th e  C e n su s  o fM e d ic a l  E x a m in e rs  an d  
C o ro n e rs  O f ic e s . T h e  p u rp o se  o f th e  m e e tin g  is  to  c o n d u c t a  fo cu s  g ro u p  to  id e n t i f y  
sp e c if ic  n eed s  o f th e  m e d ic a l e x a m in e r/c o ro n e r c o m m u n ity  w ith  re sp ec t to  te c h n o lo g ie s  
a n d  re so u rces  th a t w ill en h a n c e  th e ir  a b ility  to  id e n t i fy th e  m iss in g . F u n d in g  is  p ro v id ed  
th ro u g h  th e  P re s id e n t 's  D N A  In itia tiv e .

R esea rch
M a rc h  2 7 -3 1  in  F t. L a u d e rd a le , F L , N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill a tten d  th e
N a tio n a l L aw  E n fo rcem en t an d  C o rrec tio n s  T ech n o lo g y  C e n te r  -  S o u th e a s t S ch o o l S a fe ty  
T ech n o lo g y  W o rk sh o p  an d  th e  S ch o o l S a fe ty  T ech n o lo g y  W o rk in g  G ro u p  m e e tin g . T h e  
S c h o o l S a fe ty  T ech n o lo g y  W o rk sh o p  is  h e ld  an n u a lly  in  d i fe ren t a re a s  o f
th e  S o u th e a s t re g io n  to  ed u c a te  sc h o o l sa fe ty  o f ic ia ls  o n  h e lp fu l n ew  te c h n o lo g ie s  an d
p ro g ra m s th a t th e y  c a n  in teg ra te  in to  th e ir  sc h o o l sy s tem s.

O n  M arch  2 7 -3 0  in  Je rsey  C ity , N J , N a tio n a l In s titu te  o f J u s t ic e  (N IJ) s t a f w ill
p a rtic ip a te  in  th e  M o d e lin g  an d  S im u la tio n  T ech n o lo g y  W o rk in g  G ro u p  (T W G ). T W G s 
a ss is t N IJ  in  id e n tify in g  law  e n fo rc e m en t, co rrec tio n s , a n d  c rim in a l ju s tic e  tech n o lo g y  
n e e d s  an d  o p e ra tio n a l re q u ire m e n ts . T h e  T W G s a re  c o m p o se d  o fp e r s o n s  w ith in  th e  
p u b lic  sa fe ty  c o m m u n ity , sc ien tif ic  re sea rch  c o m m u n ity , an d  p riv a te  in d u stry . T h e
T W G s reco m m en d a tio n s  a re  id en tif ied  in  N I J 's  O f ic e  o fS c ie n c e  an d  T e ch n o lo g y
re sea rch  an d  d ev e lo p m e n t so lic ita tio n s .

V ic tim s/F a ith -B a sed
O n  M arch  2 8 -3 0  in  T u cso n , A Z , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill h o s t th e  C o u n se lin g  
fo r  C rim e  V ic tim s  in  In d ian  C o u n try  b y  F a ith -B ased  O rg an iza tio n s  (C C V IC /F B O ) F a ith - 
B a se d  R e so u rc e  F o ru m  a n d  S k ills  T ra in in g . T h e  tra in in g  w ill e n h an ce  th e  a b ility  o f
C C V IC /F B O  g ran tee s  to  su p p o rt fa ith -b a se d  o rg a n iz a tio n s  in  p ro v id in g  co u n se lin g
se rv ic e s  to  c rim e  v ic tim s  an d  su p p o rt th e  c rea tio n  o fc o lla b o ra tiv e  m o d e ls  fo r  lo ca l
v ic tim  a ss is tan ce  p ro g ram s to  jo in  w ith  fa ith -b ased  o rg an iza tio n s , sp ir itu a l le ad e rs , an d
tra d itio n a l h ea le rs  in  A m erican  In d ia n /A la sk a  N a tiv e  co m m u n itie s .

C o o rd in a tio n
O n  M arch  2 8 -3 0  in  S a n  Ju an , P R , B u re a u  o f J u s t ic e  A ss is ta n c e  D irec to r  H e rra iz  w ill 

m e e t w ith  th e  S ta te  A d m in is te rin g  A g e n c y  D irec to r  fo r  P u e rto  R ico
an d  o th e rs  to  rev iew  th e  c o m m o n w e a lth 's  v a rio u s  law  e n fo rc e m en t a n d  ju s tice  
g ran ts , in c lu d in g  th e  V io len t O fen d e r In c a rc e ra tio n /T ru th  in  S en te n c in g  P ro g ram  
an d  R e s id e n tia l S u b s ta n c e  A b u se

T re a tm e n t P ro g ra m . D irec to r  H e rra iz , th e  S A A , a n d  o th e r ju s tice  p a rtn e rs  a lso  w ill 
d isc u ss  o th e r O JP  a n d  B JA  in itia tiv e s  a n d  p ro g ram s.
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S u ic id e  B o m b in g s
O n  M a rc h  2 9  in  W a sh in g to n , D C , B u reau  o f J u s t ic e  A ss is tan ce  D e p u ty  D irec to r  B u rch  

w ill p a rtic ip a te  in  th e  F B I a n d  D H S  "N ew  T ren d s  in  S u ic id e
B o m b in g s  A w a re n e ss  S y m p o s iu m  M u ltic a s ts"  e v en t. T h is  is  th e  se c o n d  o f a  
tw o -p a rt se rie s  fo cu sin g  o n  n a tio n a l an d  in te rn a tio n a l p e rsp e c tiv e s  o n  su ic id e  
b o m b in g  tren d s , a n d  it  w ill b e  m u ltica s t th ro u g h  se c u re  sa te llite  te le v is io n  an d  
In te rn e t b ro ad cas t.

V ic tim s
O n  M arch  2 8  in  R iv e rs id e , C A , O f ic e  fo r  V ic tim s  o fC r im e  (O V C ) s t a f w ill p a rtic ip a te
in  a  m e e tin g  reg a rd in g  th e  d e v e lo p m e n t o f a  D V D -b ased  tra in in g  p ro je c t fo r  firs t
re sp o n d e rs  w h o  en co u n te r  c rim e  v ic tim s w ith  c o g n itiv e  d isa b ilitie s . T h e  p ro jec t is  fu n d ed  
b y  O V C  an d  ad m in is te re d  b y  A rc  R iv e rs id e , a  lo c a l a f ilia te  o f th e  A rc  o f th e  U n ited  
S ta te s , w h ic h  is  an  ad v o c a c y  o rg an iza tio n  d e d ica ted  to  th e  w e lfa re  o f p e r s o n s  w ith  m en ta l 
re ta rd a tio n  an d  th e ir  fa m ilie s . T h e  A rc  h a s  a b o u t 1 ,0 0 0  s ta te  an d  lo c a l ch ap te rs
n a tio n w id e .

S ex  O ffe n d e rs /In fo rm a tio n  S h a rin g
O n  M arch  2 6 -2 8  in  T a llah assee , F L , B u re a u  o f J u s t ic e  A ss is ta n c e  s t a f w ill m ee t w ith
re p re sen ta tiv es  o f th e  In s titu te  fo r  In te rg o v e rn m en ta l R esea rch  to  d iscu ss  h o w  D O J 's
N a tio n a l S e x  O fen d e r P u b lic  R e g is try  an d  R e g io n a l In fo rm a tio n  S h a rin g  S y stem s
in itia tiv e s  o p e ra te  an d  m a y  b e  im p ro v e d  to  m e e t s ta te  an d  lo ca l n eed s .

L A S T  W E E K

* A u to  T h e ft
O n  M a rc h  2 1  in  W a sh in g to n , D C , B u reau  o f J u s t ic e  A ss is tan ce  D ire c to r  H e rra iz  an d
D e p u ty  D irec to r  B u rc h  h o sted  a n  A u to  T h e f tF o c u s  G ro u p  to  a sse ss  th e  n a tu re  o f th e
p ro b lem  an d  p o te n tia l s tra teg ie s  to  re d u c e  an d  p re v e n t au to  th e f t. B JA  in v ited
p ra c titio n e rs  fro m  fe d e ra l, s ta te , an d  lo ca l law  e n fo rc e m en t, c r im e  p re v e n tio n , co m m u n ity  
g ro u p s , n a tio n a l o rg a n iz a tio n s , an d  th e  a u to  in su ran ce  in d u s try  to  h e lp  g u id e  th e  
d iscu ss io n .

* A ffirm a tiv e  A c tio n
O n  M a rc h  2 4  in  W a sh in g to n , D C  a t th e  In te rn a tio n a l C a ree r A d v a n c e m e n t P ro g ram ,
A ss is ta n t A tto rn e y  G e n e ra l S ch o fie ld  p a rtic ip a te d  in  a  p a n e l d iscu ss io n  o n  "W h a tev e r
H a p p e n e d  to  A f irm a tiv e  A c tio n "?

* W o m e n 's  H is to ry  M o n th
O n  M a rc h  2 2  in  W a sh in g to n , D C , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  g a v e  re m a rk s  a t 
O J P 's  e v e n t in  re c o g n itio n  o f W o m e n 's  H is to ry  M o n th .

R esea rch
O n  M arch  2 2 -2 5  in  S a n  D ieg o , C A , N a tio n a l In s titu te  o f J u s t ic e  s t a f a tte n d e d  th e  A n n u a l 
C lin ic a l G en e tic s  M ee tin g , w h ic h  is  th e  p re m ie r m e e tin g  in  th e  c lin ica l a n d  m ed ica l
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g e n e tic s  a ren a  a n d  in c lu d es  cu ttin g  ed g e  sc ie n c e , p ra c tic a l c lin ica l ap p lic a tio n s , an d  a
d isp la y  o f th e  la te s t se rv ic e s , te ch n o lo g y , an d  m ed ica l ad v a n c e s  in  th is  m ed ica l sp ec ia lty .

O n  M arch  2 2 -2 3  in  A rlin g to n , V A , N a tio n a l In s titu te  o f J u s t ic e  s t a f p a rtic ip a ted  in  th e
F a c e  R e c o g n itio n  G ran d  C h a lle n g e  (F R G C ) a n d  Ir is  C h a lle n g e  E v a lu a tio n  (IC E )
w o rk sh o p . T h e  F R G C  is  a  face  re c o g n itio n  tech n o lo g y  d e v e lo p m e n t p ro g ram  b e in g
co n d u c te d  b y  th e  N a tio n a l In s titu te  o fS ta n d a rd s  a n d  T ech n o lo g y  a n d  sp o n so re d  b y  s ix
o th e r g o v e rn m e n t ag e n c ie s . I t co n s is ts  o f a  la rg e  d a ta se t an d  a  se t o f s ix  c h a llen g e
p ro b le m s. P a rtic ip a n ts  u sed  th e  d a ta  an d  th e  c h a llen g e  p ro b le m s to  te s t an d  im p ro v e  th e ir
face  re c o g n itio n  a lg o rith m s a n d  d ev e lo p ed  n ew  e x p e rim e n ts  u s in g  th e  d a ta  to  p ro d u ce
th e ir  o w n  re su lts  th a t ad v a n c e  tech n o lo g y .

O n  M arch  2 0 -2 2  in  V ie n n a , A u str ia , N a tio n a l In s titu te  o f J u s t ic e  In te rn a tio n a l C en te r
C h ie fA lb a n e s e  p a r tic ip a ted  in  a  U n ite d  N a tio n s  in te rg o v e rn m e n ta l E x p e rt G ro u p  M ee tin g  
o n  U N  S ta n d a rd s  an d  N o rm s in  C rim e  P rev en tio n  a n d  C rim in a l Ju s tic e . T h e  p u rp o se  o f  
th e  m e e tin g  w a s  to  b rin g  to g e th e r e x p e rts  to  d e v e lo p  a  d e s ig n  fo r  an
in fo rm a tio n -g a th e rin g  in s tru m e n t o n  s ta n d a rd s  an d  n o rm s  re la te d  to  c rim e  p rev en tio n .

O n  M arch  2 1  in  A m m e n d a b le , M D , N a tio n a l In s titu te  o f J u s t ic e  A ss is tan t D irec to r
M o rg an  a tte n d e d  th e  F ed e ra l L ab o ra to ry  D ire c to rs ' M ee tin g  a t th e  A T F  L a b o ra to ry .

O n  M a rc h  2 0  in  W a sh in g to n , D C , N a tio n a l In s titu te  o f J u s t ic e  s t a f p a rtic ip a ted  in  a  v id eo  
co n fe re n ce  w ith  re p re sen ta tiv es  o f th e  U .S . A rm y  N a tick  S o ld ie r  C e n te r  an d  th e  O f ic e  o f  
L a w  E n fo rcem en t S ta n d a rd s  to  d iscu ss  th e  te c h n ic a l d e ta ils  a sso c ia ted  w ith  th e
d ev e lo p in g  s ta n d a rd s  fo r  c h e m /b io  e n sem b les  a n d  b o m b  su its  fo r  law  e n fo rc e m en t.

V ic tim s
O n  M a rc h  2 2 , th e  O f ic e  fo r  V ic tim s  o f C r im e  h o s te d  a  W e b  F o ru m  d iscu ss io n  w ith
co n su lta n t L isa  N e re n b e rg  o n  e ld e r a b u se  is su e s . M s. N e re n b e rg  h a s  b een  a c tiv e ly
in v o lv ed  in  th e  f ie ld  o f e ld e r  a b u se  fo r  m o re  th a n  2 0  y ea rs  an d  is  cu rre n tly  a  co n su lta n t to  
lo c a l, s ta te , an d  n a tio n a l o rg a n iz a tio n s . P rio r  to  s ta rtin g  h e r o w n  b u s in e ss , sh e  d irec ted  
th e  S an  F ra n c isc o  C o n so rtiu m  fo r  E ld e r A b u se  P rev en tio n  a t th e  In s titu te  o n  A g in g .
D u rin g  h e r  1 6 -y e a r ten u re , th e  C o n so rtiu m  p ilo ted  th e  n a tio n 's  f irs t e ld e r  ab u se
m u ltid isc ip lin a ry  team  an d  o th e r in n o v a tiv e  p ro g ra m s, w h ich  in c lu d e  a  su p p o rt g ro u p  fo r 
e ld e rly  v ic tim s  an d  a  c u ltu ra lly  sp ec if ic  o u treach  c a m p a ig n . M s. N e re n b e rg  h as  g iv en  
p re se n ta tio n s  a t p ro fe ss io n a l fo ru m s b o th  n a tio n a lly  a n d  in te rn a tio n a lly , te s tif ie d  b e fo re  
C o n g re ss io n a l co m m itte e s , se rv e d  o n  g o v e rn m e n ta l ad v iso ry  co m m itte e s  a n d  p a n e ls , an d  
p ro v id e d  tra in in g  an d  te c h n ic a l a ss is tan ce  to  lo c a l an d  re g io n a l p ro g ra m s a c ro ss  th e  U .S . 
a n d  C an ad a . O V C 's  W eb  F o ru m  is  a  p la tfo rm  fo r c rim e  v ic tim  se rv ice  p ro v id e rs  an d  
a llie d  p ro fe ss io n a ls  to  g a in  p e e r in s ig h t a n d  su p p o rt re la te d  to  b e s t p ra c tic e s  in  v ic tim  
se rv ice s .

O n  M a rc h  2 2  in  W a sh in g to n , D C , O f ic e  fo r  V ic tim s  o f C r im e  s t a f h o s te d  a  m ee tin g  
w ith  re p re se n ta tiv es  o f th e  O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n , 
N a tio n a l C e n te r  fo r  M iss in g  a n d  E x p lo ited  C h ild ren , an d  th e  S ta te  D e p a r tm e n t 's
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C h ild re n 's  Issu es  O f ic e  to  d isc u ss  c h ild  ab d u c tio n  an d  re u n ific a tio n  issu e s  u n d e r th e
H a g u e  C o n v en tio n .

O n  M arch  2 1  in  S a n  A n to n io , T X  a t S t. M a ry 's  U n iv e rs ity  P re s id e n t 's  P eace  C o m m iss io n  
P ro g ra m , O f ic e  fo r  V ic tim s  o f C r im e  s t a f g a v e  p re se n ta tio n s  o n  t r a f ick in g .

T rib a l/S ta tis tic s
O n  M arch  2 1 -2 2  in  M esa , A Z , th e  B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) h o s te d  a  te ch n ica l
a ss is ta n c e  w o rk sh o p  fo r  its  T rib a l C rim in a l H is to ry  R e c o rd  Im p ro v e m e n t g ran tee s . B JS
h as  aw a rd e d  $ 1 .5  m illio n  in  F isc a l Y ea rs  2 0 0 4  a n d  2 0 0 5  to  a  to ta l o f t e n  trib e s  to  im p ro v e  
th e ir  c r im in a l h is to ry  reco rd s .

J u v e n ile  J u stice
O n  M arch  2 1  in  O g d e n , U T  a t th e  N a tio n a l Y o u th  C rim e  P re v e n tio n  C o n fe re n c e  an d
In te rn a tio n a l F o ru m , sp o n so re d  b y  Y o u th  C rim e  W a tc h  o fA m e r ic a ,  O f ic e  o f J u v e n i le
Ju s tic e  a n d  D e lin q u en cy  P rev en tio n  C h i e f o f S t a f C o stig a n  g av e  o p en in g  rem ark s
e m p h a s iz in g  th e  v a lu e  o fp a r tn e r s h ip s  in  a d d re ss in g  c o m m u n ity  a n d  sch o o l c rim e
p rev e n tio n , in  p a rticu la r , p ro b lem -so lv in g  team s th a t in c lu d e  y o u th  an d  a d u lts . O JJD P
s t a f fa c ilita ted  th e  Y o u th  F o ru m  h e ld  d u rin g  th e  co n fe ren ce .

L O N G -R A N G E  E V E N T S

F ro m  Ja n u a ry  to  Ju n e  2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s , in  co lla b o ra tio n  w ith  the
O f ic e  o n  V io le n c e  A g a in s t W o m en , w ill b e g in  fie ld in g  th e  s ta lk in g  su p p le m e n t to  th e
N a tio n a l C rim e  V ic tim iz a tio n  S u rv ey  (N C V S ). T h e  su rv e y  w ill b e  a d m in is te red  to  a ll
p e rso n s  a g e  1 8  a n d  o ld e r in  th e  N C V S  sam p le  to  e s tim a te  th e  e x te n t an d  ch a ra c te ris tic s  o f  
s ta lk in g  in  th e  U n ite d  S ta te s . T h e  su rv ey  w ill o b ta in  in fo rm a tio n  ab o u t th e  id e n tity  o f th e  
s ta lk e r , th e  n a tu re  o f th e  s ta lk in g  in c id e n t, th e  c o n seq u en ces  to  th e  v ic tim , an d  a c tio n s  th e  
v ic tim  to o k  in  re sp o n se  to  th e  v ic tim iz a tio n , in c lu d in g  w h e th e r it w a s  rep o rted  to  p o lice .

In  la te  M arch  2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  w ill in itia te  th e  2006 Census o f Law
Enforcement T ra in ing  Academies d a ta  co lle c tio n . T h is  su rv e y  w ill c o llec t d a ta  o n
p e rso n n e l, fa c ilitie s  an d  re so u rces , tra in e e s , an d  tra in in g  c u rric u la  o f l a w  en fo rcem en t
a c a d e m ies  in  th e  U n ite d  S ta te s . S e lec tiv e  fin d in g s  fro m  th is  d a ta  co lle c te d  w ill in c lu d e
tra in in g  issu e s , tra in in g  p o lic ie s  a s  it  re la te s  to  te rro rism , c o m m u n ity  p o lic in g , a n d  rac ia l
p ro filin g .

O n  A p ril 1 0  in  W a sh in g to n , D C , O JP  w ill h o s t th e  k i c k o f m e e tin g  o f th e  L aw
E n fo rc e m e n t L ead e rsh ip  In itia tiv e , w h ic h  is  b e in g  a d m in is te red  b y  th e  B u re a u  o f J u s t ic e
A ss is ta n c e . T h is  in itia tiv e  w ill e n g ag e  th e  law  e n fo rc e m en t c o m m u n ity  to  id e n tify c o re
co m p e te n c ies  fo r  le a d e rsh ip  in  la w  e n fo rc e m en t o rg a n iz a tio n s  an d  to  g a in  in fo rm a tio n  to
d ev e lo p  th e ir  o w n  tra in in g  p ro g ra m s an d  in itia tiv e s .

O n  A p ril 1 3  in  O m a h a , N E , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  w ill g iv e  rem ark s
a t th e  U .S . A tto rn e y 's  O f ic e  fo r  th e  D is tr ic t o fN e b ra s k a  N a tio n a l C rim e  V ic tim s ' R ig h ts
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C o n fe ren ce .

O n  A p ril 1 7 -2 1  in  O rlan d o , F L , N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  s t a f w ill p a rtic ip a te  in  
th e  L ess  L e th a l T ech n o lo g y  W o rk in g  G ro u p  (T W G ). T W G s ass is t N IJ  in  id en tify in g  law  
en fo rc e m en t, co rrec tio n s , an d  c rim in a l ju s tic e  tech n o lo g y  n eed s  a n d  o p e ra tio n a l
re q u irem en ts . T h e  T W G s a re  c o m p o se d  o f p e r s o n s  w ith in  th e  p u b lic  sa fe ty  c o m m u n ity , 
sc ie n tif ic  re sea rch  c o m m u n ity , a n d  p riv a te  in d u s try . T h e  T W G s re c o m m e n d a tio n s  a re  
id en tif ied  in  N IJ 's  O f ic e  o fS c ie n c e  a n d  T ech n o lo g y  re sea rch  an d  d e v e lo p m en t
so lic ita tio n s . O n  A p ril 1 8 -2 0  in  H u n tsv ille , A lab am a , A p ril 2 4  in  D e tro it, M I a n d  o n
A p ril 3 0 -M ay  1  in  S a n ta  F e , N M , N IJ  s t a f w ill p a rtic ip a te  in  th e  E x p lo s iv e s  T W G ,
P u rsu it M a n a g e m e n t T W G , a n d  th e  C o rrec tio n s  T W G , re sp ec tiv e ly .

O n  A p ril 1 8 , th e  B u reau  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re le a se  C rim e and the
N a tion 's  Households, 2004 , w h ic h  p re se n ts  in fo rm a tio n  o n  th e  p e rcen tag e  o fh o u s e h o ld s  
o r  p e rso n s  in  h o u seh o ld s  w h o  a re  v ic tim iz e d  a s  m e asu red  b y  th e  N a tio n a l C rim e  
V ic tim iz a tio n  S u rv ey . F in d in g s  a re  p re se n te d  b y  re g io n , b y  u rb a n , su b u rb an  o r ru ra l 
lo c a tio n , a n d  b y  h o u se h o ld  s iz e . T h is  a n n u a l re p o rt a lso  in c lu d es  o v e ra ll tre n d s  s in ce  
1 9 9 4  a n d  in c lu d es  v a n d a lism  a n d  in tim a te  p a rtn e r  v io len ce .

O n  A p ril 1 8  in  In d ia n a p o lis , IN  a t th e  M id w es t F o ren s ic s  S y m p o s iu m , N a tio n a l In s titu te  
o f J u s t ic e  (N IJ)  A ss is tan t D irec to r M o rg an  w ill g iv e  re m a rk s  o n  N IJ 's  fo re n s ic  sc ien ce  
p ro g ram s.

O n  A p ril 1 8 -1 9  in  K an sas  C ity , M O , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a ley  w ill sp eak  
a t th e  firs t re g io n a l C o ld  C ase  T ra in in g . N a tio n a l In s titu te  o f J u s t ic e  s t a f a lso  w ill a tten d  
th e  f irs t co ld  case  tra in in g  fo r  in v e s tig a to rs  to  so lv e  co ld  ca se s  u s in g  D N A  tech n o lo g y .
T h is  tra in in g  is  p a rt o f th e  P re s id e n t 's  D N A  In itia tiv e .

O n  A p ril 2 0  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o fC r im e  (O V C ) w ill h o s t a
can d le lig h t ce rem o n y  in  o b se rv an ce  o fN a tio n a l  C rim e  V ic tim s ' R ig h ts  W eek . O n
A p ril 2 1  in  W a sh in g to n , D C , O V C  w ill h o s t a n  a w ard s  ce re m o n y  to  h o n o r o u ts tan d in g
v ic tim s  an d  v ic tim  ad v o c a te s . A ss is ta n t A tto rn e y  G e n e ra l S c h o fie ld  w ill p a rtic ip a te  in
th e se  ev en ts .

O n  A p ril 2 1  in  W a sh in g to n , D C , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  w ill g iv e  th e  
k ey n o te  ad d re ss  a t th e  N a tio n a l O rg an iza tio n  fo r  V ic tim  A ssis tan ce  F o ru m  o n  V ic tim s ' 
R ig h ts .

O n  A p ril 2 0 -2 2  in  S a n  F ra n c isc o , C A , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill
p a rtic ip a te  in  th e  P o lice  E x ecu tiv e  R esea rch  F o ru m 's  A n n u a l M ee tin g .

O n  A p ril 2 7  in  P h o e n ix , A Z , O f ic e  fo r  V ic tim s  o f C r im e  D irec to r  G illis  w ill g iv e
re m a rk s  a t th e  U .S . A tto rn e y 's  O f ic e  fo r  th e  D is tr ic t o fA r iz o n a  N a tio n a l C rim e  V ic tim s ' 
R ig h ts  ev en t.
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O n  A p ril 2 9  in  P ittsb u rg h , P A  a t th e  N a tio n a l Ju v en ile  C o rre c tio n s  an d  D e ten tio n
A d m in is tra to rs  F o ru m , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  C h i e f o f
S t a f C o stig an  w ill g iv e  th e  o p e n in g  k e y n o te  ad d re ss  reg a rd in g  O J P 's  S e rio u s  an d  V io len t 
O fen d e r R een try  In itia tiv e , w ith  e m p h a s is  o n  O J J D P 's  B o y s  a n d  G irls  C lu b s  o fA m e r ic a  
T a rg e te d  R e e n try  In itia tiv e  fo r  ju v e n ile s . H e  a lso  w ill h ig h lig h t e fo rts  to  p ro m o te
p a rtn e rsh ip s  w ith  o th e r fe d e ra l ag e n c ie s , s ta te  a n d  lo ca l g o v e rn m e n ts  an d  a g en c ie s ,
c o m m u n ity  o rg an iza tio n s , a n d  th e  p riv a te  se c to r  to  p ro v id e  co u rt- in v o lv ed  y o u th  w ith  th e  
se rv ic e s , e d u c a tio n , a n d  jo b  sk ills  th e y  m a y  n eed  to  a v o id  d e lin q u en cy .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re lea se  Loca l Police
Departments, 2003 and S h e r i f f s '  O ffices 2003 , w h ich  p re se n ts  d a ta  c o llec ted  fro m  a
rep re sen ta tiv e  sam p le  o f lo c a l  p o lice  d e p a rtm e n ts  an d  s h e r i fs '  o fic e s  n a tio n w id e  o n  a
v a rie ty  o fa g e n c y  ch a ra c te ris tic s  b a se d  o n  th e  2 0 0 3  L aw  E n fo rcem en t M a n a g e m e n t an d
A d m in is tra tiv e  S ta tis tic s  su rv ey . N a tio n a l e s tim a te s  a re  p ro v id e d  fo r  su c h  issu e s  a s  s t a f  
a n d  f in an c ia l re so u rc e s , te c h n o lo g ie s  an d  e q u ip m e n t in  u se , a n d  p o lic ie s  a n d  p ra c tic e s  o f  
th e  ag e n c ie s  o n  a  w id e  a rra y  o f l a w  e n fo rc e m en t an d  a d m in is tra tiv e  co n ce rn s .

O n  M ay  1 -2  in  B ru n sw ic k , G A , D e p u ty  A ss is ta n t A tto rn ey  G e n e ra l D a le y  w ill a tten d  th e
F e d e ra l L aw  E n fo rc e m e n t T ra in in g  C e n te r  A d v iso ry  C o m m ittee  m ee tin g .

O n  M ay  2  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p ro v id e  c lo s in g  
re m a rk s  a t th e  A n n u a l Je rry  L e e  C rim e  P rev en tio n  S y m p o s iu m , sp o n so red  b y  the  
U n iv e rs ity  o fP e n n s y lv a n ia  a n d  th e  U n iv e rs ity  o fM a ry la n d .

O n  M ay  2 -4  in  D e n v e r, C O , th e  B u re a u  o f J u s t ic e  A ss is tan ce  w ill h o s t th e  P ro jec t S a f e
N e ig h b o rh o o d s  C o n fe re n c e . O n  M a y  3 , D ep u ty  A ss is ta n t A tto rn e y  G en e ra l H ag y  w ill
p a rtic ip a te  o n  a  p an e l.

O n  M ay  4  in  B o s to n , M A , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill ad d re ss  th e  B o y s
a n d  G irls  C lu b s  o f A m e r ic a 's  C e n ten n ia l N a tio n a l C o n fe ren ce .

O n  M ay  4 -6  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill h o ld  th e  firs t
N a tio n a l V ic tim s  o f C r im e  A c t (V O C A ) T rib a l V ic tim  A ss is ta n c e  an d  C o m p en sa tio n
C o n fe re n c e . A b o u t 6 0  tr ib a l v ic tim  ad v o c a te s , tr ib a l g o v e rn m e n t o f ic ia ls , an d  V O C A
sta te  a d m in is tra to rs  w ill b e  in v ite d  to  d isc u ss  e fo rts  to  im p ro v e  c o llab o ra tio n  b e tw een
sta te s  a n d  tr ib e s  w o rk in g  to  se rv e  A m e ric a n  In d ian  an d  A la sk a  N a tiv e  v ic tim s  o fc r im e .

O n  M ay  4 -6  in  N e w  Y o rk , N Y  a t th e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  M a jo r C itie s
C o n fe re n c e , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) D ire c to r  H e rra iz  w ill g iv e  re m a rk s  o n
O JP  a n d  B JA  p rio ritie s  a n d  in itia tiv e s . N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  A ss is tan t
D ire c to r  M o rg a n  w ill p re se n t o n  N IJ  tech n o lo g y  in  reg a rd s  to  p e rso n  p ro tec tio n
e q u ip m e n t. T h e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  is  c o m p rised  o f a b o u t  1 0 ,0 0 0  ac tiv e
a n d  re tired  se rg e a n ts  o f th e  N e w  Y o rk  C ity  P o lice  D ep a rtm en t.

O n  M ay  1 0  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p a rtic ip a te  in
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th e  M iss in g  C h ild re n 's  C o n g re ss io n a l B reak fa s t.

O n  M ay  2 2  in  C ry s ta l C ity , V A , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a le y  w ill g iv e
re m a rk s  re g a rd in g  A M B E R  A le rt a t th e  In te llig en ce  S u p p o rt S y s tem s  W o rld  C o n fe ren ce .

O n  M ay  3 1  in  S an  Jo se , C A , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill sp eak  a t th e  
S ilico n  V a lley  In te rn e t C rim es  A g a in s t C h ild re n  C o n fe ren ce .

O n  M ay  3 1 -Ju n e  2  in  T em p e , A Z , th e  O f ic e  fo r  V ic tim s  o fC r im e  w ill h o s t th e  an n u a l
T rib a l V ic tim  A ss is ta n c e  C o n fe re n c e . A b o u t 3 0  A m erican  In d ia n  a n d  A la sk a  N a tiv e
tr ib e s  w ill a tten d  th e  c o n fe re n ce , w h ic h  w ill fo cu s  o n  im p ro v in g  co lla b o ra tio n  b e tw een
trib a l law  e n fo rc e m en t an d  T rib a l V ic tim  A ssis tan ce  g ra n t p ro g ram s.

In  M a y  2 0 0 6  in  B o s to n , M A , N a tio n a l In s titu te  o f J u s t ic e  A c tin g  D irec to r  S c h m itt w ill
g iv e  re m a rk s  a t th e  D N A  F in g e rp rin tin g  an d  C iv il L ib e rtie s  N a tio n a l S y m p o siu m .

O n  Ju n e  1  in  M iam i, F L , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  lu n ch eo n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n  P rev en tin g  C rim e  in  th e  B lack
C o m m u n ity .

O n  Ju n e  2 2  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G e n e ra l D a le y  w ill ad d re ss  th e  
A m e ric a n  P ro fe ss io n a l S o c ie ty  o n  A b u se  o fC h ild re n .

O n  Ju ly  2 -7  in  B o s to n , M A  a t th e  In te rn a tio n a l A sso c ia tio n  fo r  Id e n tif ic a tio n  co n fe ren ce , 
N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill p ro v id e  a  b rie fin g  o n  th e  s ta tu s  o f th e  F a s t C ap tu re  
In itia tiv e  fo r  B io m e tric s .

O n  Ju ly  1 4  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G en e ra l D a le y  w ill g iv e  rem ark s  
a t th e  N a tio n a l F o ren s ic  S c ie n c e  A c ad em y  g rad u a tio n .

O n  Ju ly  1 7 -1 9  in  W a sh in g to n , D C , th e  B u re a u  o f J u s t ic e  A ss is ta n c e  w ill sp o n so r an d  h o st 
se v e ra l p an e l d isc u ss io n s  a t th e  N a tio n a l In s titu te  o f J u s t ic e  C o n fe ren ce .

O n  Ju ly  1 7 -1 9  in  A lb u q u e rq u e , N M , O JP  w ill sp o n so r th e  N a tio n a l A M B E R  A le rt
C o n fe ren ce .

O n  Ju ly  2 6 -2 8  in  P a lm  S p rin g s , C A , th e  G an g  R e s is ta n c e  E d u c a tio n  a n d  T ra in in g
(G .R .E .A .T .)  C o n fe re n c e , "G .R .E .A .T . an d  B e y o n d : P re v e n tin g  G a n g s  an d  Y o u th
V io le n c e  in  A m e ric a 's  C o m m u n itie s ,"  w ill tak e  p lace . T h e  B u re a u  o f J u s t ic e  A ss is tan ce  
is  h e lp in g  to  o rg an ize  th is  y e a r 's  tra in in g  th a t w ill ad d re ss  th e  n eed s  o f in d iv id u a ls  
cu rre n tly  im p lem en tin g  G .R .E .A .T . an d  th o se  w h o  w an t to  b eco m e  in v o lv e d  w ith  th e  
p ro g ram .

O n  S e p te m b e r 6 -8  in  A tla n ta , G A , th e  N a tio n a l In s titu te  o f J u s t ic e ,  th e  D H S  S c ie n c e  an d  
T ech n o lo g y  D ire c to ra te , an d  th e  D o D  O f ic e  o f th e  A ss is ta n t S ec re ta ry  o fD e fe n s e  fo r
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H o m e la n d  D efen se  w ill co -h o st th e  A n n u a l T e c h n o lo g ie s  fo r  C ritic a l In c id en t
P re p a re d n e ss  C o n fe re n c e  an d  E x p o s itio n . T h e  co n fe re n ce  w ill b rin g  to g e th e r m o re  th an  
1 ,2 0 0  s ta te  an d  lo c a l re sp o n d e rs  fro m  a  v a rie ty  o f p u b l ic  sa fe ty  d isc ip lin e s  to  sh o w  th em  
th e  la te s t in  re sp o n se  te c h n o lo g ie s  an d  to  p ro v id e  an  o p p o rtu n ity  fo r  p a rtic ip a tio n  in
d isc u ss io n s  w ith  n a tio n a l an d  in te rn a tio n a l ex p e rts .

O n  S e p te m b e r 1 7 -2 1  in  S e a ttle , W A , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r th e
N a tio n a l A sso c ia tio n  o f C r im e  V ic tim  C o m p e n sa tio n  B o a rd s  C o n fe ren ce .

O n  O c to b e r 1 2 -1 3  in  D en v e r, C O , th e  B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) w ill sp o n so r th e  
B JS /Ju s tic e  R esea rch  a n d  S ta tis tic s  A sso c ia tio n  a n n u a l co n fe ren ce .

O n  O c to b e r 1 2 -1 4  in  N ew p o rt, R I, th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r the
N a tio n a l A sso c ia tio n  o fV O C A  A ssis tan ce  A d m in is tra to rs  C o n fe re n c e  th a t w ill p ro v id e  
tra in in g  to  p o lic y m a k e rs , m an ag e rs , an d  s t a f o f s ta te  V O C A  a ss is tan ce  ad m in is tra tiv e  
a g en c ie s .

O n  D ec e m b e r 7 -9  in  P a lm  S p rin g s , C A  o n  th e  A q u a  C a lie n te  R ese rv a tio n , th e  O f ic e  fo r 
V ic tim s  o fC r im e  w ill sp o n so r th e  N a tio n a l In d ia n  N a tio n s  C o n fe ren ce .

O J P  G R A N T  A C T IV IT Y
S U M M A R Y  IN F O R M A T IO N  T H R O U G H  A P R IL  1 , 2 0 0 6

O ffic e  fo r  V ic tim s  o f  C r im e , J u n ea u , A la sk a
$ 5 6 5 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  V io le n t C rim es C o m p en sa tio n  B oard .

O ffic e  fo r  V ic tim s  o f  C r im e , M o n tg o m e ry , A la b a m a
$ 3 7 6 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  C rim e  V ic tim s  C o m p en sa tio n  
C o m m issio n .

O ffic e  fo r  V ic tim s  o f  C r im e , D en ver , C o lo ra d o
$ 3 ,7 8 2 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  D iv is io n  o fC r im in a l  Ju stice .

O ffic e  fo r  V ic tim s  o f  C r im e , W a sh in g to n , D C
$ 2 ,8 3 8 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  S u p e rio r  C ourt.

O ffic e  fo r  V ic tim s  o f  C r im e , W ilm in g to n , D e la w a re
$ 9 3 3 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  V io le n t C rim es C o m p en sa tio n  B oard .

O ffic e  fo r  V ic tim s  o f  C r im e , In d ia n a p o lis , In d ia n a
$ 1 ,7 5 5 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  C rim in a l Ju s tic e  In stitu te .

O ffic e  fo r  V ic tim s  o f  C r im e , D e s  M o in es , Io w a
$ 2 ,2 4 1 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  D e p a rtm e n t o fJ u s t ic e .
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O ffic e  fo r  V ic tim s  o f  C r im e , N e w a rk , N ew  J ersey
$ 5 ,6 2 0 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  V ic tim s  o f  C rim e  C o m p en sa tio n  B oard .

O ffic e  fo r  V ic tim s  o f  C r im e , S a le m , O reg o n
$ 1 ,1 6 1 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  D e p a rtm e n t o fJ u s t ic e .

O ffic e  fo r  V ic tim s  o f  C r im e , P ro v id en ce , R h o d e  Is la n d
$ 1 ,5 6 2 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  O f ice  o f th e  G en era l T reasu re r.

O ffic e  fo r  V ic tim s  o f  C r im e , S a lt L a k e  C ity , U ta h
$ 3 ,0 3 5 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  O f ice  o fC r im e  V ic tim  R ep ara tio n s .

O ffic e  fo r  V ic tim s  o f  C r im e , L ittle  R o ck , A rk a n sa s
$ 1 ,2 0 4 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  O f ice  o f th e  A tto rn e y  G enera l.

O ffic e  fo r  V ic tim s  o f  C r im e , H a r tfo rd , C o n n e c t i c u t
$ 9 5 6 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  Ju d ic ia l B ranch .

O ffic e  fo r  V ic tim s  o f  C r im e , H o n o lu lu , H a w a ii
$ 1 6 8 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  D e p a rtm e n t o fP u b l ic  S afe ty .

O ffic e  fo r  V ic tim s  o f  C r im e , N a sh v ille , T en n essee
$ 3 ,1 7 7 ,0 0 0  -  V ic tim  C o m p en sa tio n  G ran t to  th e  T re a su ry  D e p a rtm e n t D iv is io n  o f  
C la im s.

O ffic e  fo r  V ic tim s  o f  C r im e , W a sh in g to n , D C
$ 3 7 5 ,0 0 0  -  N a tio n a l Y o u th  E d u c a tio n  P ro je c t g ra n t to  th e  N a tio n a l C rim e  P re v e n tio n  
C o uncil.

O ffic e  fo r  V ic tim s  o f  C r im e , S a le m , O reg o n
$ 1 7 5 ,0 0 0  -  V ic t im s ' R ig h ts  C o m p lian ce  P ro je c t to  th e  D e p a rtm e n t o fJ u s t ic e .

O ffic e  fo r  V ic tim s  o f  C r im e , D a lla s , T ex a s
$ 3 5 ,000  -  D a lla s  C h ild re n 's  A d v o c a c y  C e n te r  C o n fe ren ce /C rim es  A g a in s t C h ild ren  
C o n fe ren ce  g ra n t to  th e  D a lla s  C h ild re n 's  A d v o c a c y  C enter.

O ffic e  o f  J u v e n ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , M o n tg o m e ry , A la b a m a
$ 6 3 7 ,4 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo ck  G ran t to  th e  D e p a rtm e n t o fE c o n o m ic  an d  
C o m m u n ity  A f airs.

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , P h o en ix , A rizo n a
$ 8 1 7 ,2 6 4  -  Ju v en ile  A c c o u n ta b ility  B lo ck  G ran t to  th e  G o v e rn o r 's  D iv is io n  fo r C h ild ren .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , A u g u sta , M a in e
$ 3 1 4 ,7 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo ck  G ran t to  th e  D e p a rtm e n t o fC o rre c tio n s .
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O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , S t. P a u l, M in n eso ta
$ 6 9 5 ,3 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm e n t o f  P u b lic  S afety .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , P h o en ix , A rizo n a
$35 0 ,0 0 0  -  E n fo rc in g  th e  U n d e rag e  D rin k in g  L a w s B lo c k  G ran t to  th e  G o v e rn o r 's  O f ice  
o fH ig h w a y  S afety .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , S a cra m en to , C a lifo rn ia
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  D ep a rtm en t o f  
A lc o h o lic  B ev e rag e  C o n tro l.

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , L a k ew o o d , C o lo ra d o
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  D ep a rtm en t o f  
R ev en u e  L iq u o r  E n fo rc e m e n t D iv is io n .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , W a sh in g to n , D C
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  Ju stice  G ran ts  
A d m in is tra tio n .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , D o ver , D e la w a re
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  D ep a rtm en t o f  
P u b lic  S afety .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , B o ise , Id a h o
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  D ep a rtm en t o f  
Ju v en ile  C o rrec tio n s .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , D es  M o in e s , Io w a
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  C rim in a l and  
Ju v en ile  Ju stice  P lan n in g  A g en cy .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , F ra n k fo r t, K en tu ck y
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  S ta te  P o lice .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , L a n sin g , M ich ig a n
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  S ta te  P o lice .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , S t. P a u l, M in n eso ta
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  O f ice  o f T r a f ic  
S afety .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , H e len a , M o n ta n a
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  B o ard  o fC r im e  
C o n tro l.

1 3

D O J _ N M G _  0157183



O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , C a rso n  C ity , N eva d a
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  D ep a rtm en t o f  
H u m a n  R e so u rces .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , O k la h o m a  C ity , O k la h o m a
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  D ep a rtm en t o f  
P u b lic  S a fe ty .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , S a lem , O reg o n
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  D ep a rtm en t o f  
H u m a n  S e rv ice s .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , P ie rre , S o u th  D a k o ta
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  D ep a rtm en t o f  
P u b lic  S a fe ty .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , N a sh v ille , T en n essee
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  C o m m iss io n  on  
C h ild re n  an d  Y o u th .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , M a d iso n , W isco n sin
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  D ep a rtm en t o f  
T ran sp o rta tio n .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u e n c y  P reven tio n , C h a r le s to n , W es t V irg in ia
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s B lo c k  G ran t to  th e  D iv is io n  o f  
C rim in a l Ju s tic e  S e rv ice s .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , C h eyen n e , W yo m in g
$35 0 ,0 0 0  -  E n fo rc in g  th e  U n d e rag e  D rin k in g  L aw s B lo c k  G ran t to  th e  G o v e rn o r 's  
P la n n in g  O f ice .

B u r e a u  o f J u s tic e  A ss is ta n ce , H em e t, C a lifo rn ia
$ 2 1 ,4 7 8  -  Ju s tice  A ss is tan ce  G ran t to  th e  C ity  o fH e m e t .

B u r e a u  o f J u s tic e  A ss is ta n ce , D en ver , C o lo ra d o
$ 1 0 0 ,0 0 0  -  S o lic ite d  A w a rd  to  th e  D iv is io n  o fC r im in a l  Ju s tice .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , H a rtfo rd , C o n n e c t ic u t
$ 1 7 5 ,0 0 0  -  W e e d  an d  S e e d  G ran t to  th e  C ity  o fH a r tfo rd .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , A lto n , I llin o is
$ 2 2 5 ,0 0 0  -  W e e d  an d  S e e d  G ran t to  th e  C ity  o fA lto n .
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C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , F lin t, M ich ig a n
$ 2 2 5 ,0 0 0  -  W eed  an d  S eed  G ran t to  th e  U n ite d  W a y  o f  G en esee  C ounty .

C o m m u n ity  C a p a c ity  D eve lo p m en t O ffic e , P a w tu ck e t, R h o d e  Is la n d
$ 2 2 5 ,0 0 0  -  W eed  an d  S eed  G ran t to  th e  C ity  o fP a w tu c k e t.

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , B ru n sw ic k , M a in e
$ 2 2 4 ,4 8 7  -  W eed  an d  S eed  G ran t to  V o lu n tee rs  o fA m e r ic a  N o rth e rn  N e w  E n g la n d  Inc.

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , C a la is , M a in e
$ 2 2 5 ,0 0 0  -  W eed  an d  S eed  G ran t to  th e  C ity  o fC a la is .

C o m m u n ity  C a p a c ity  D eve lo p m en t O ffic e , S ch en ec ta d y , N ew  Y o rk
$ 2 2 5 ,0 0 0  -  W eed  an d  S eed  G ran t to  th e  M u n ic ip a l H o u s in g  A u th o rity .

D IV IS IO N /C O M P O N E N T  C O N T A C T
N a n c y  A y ers , D irec to r, O f ice  o fC o m m u n ic a tio n s
3 0 7 -0 7 0 3
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Swenson, Lily F

From: Swenson, Lily F
Sent: Tuesday, March 28, 2006 4:48 PM
To: Senger, Jeffrey M;Todd, Gordon (SMO);Gorsuch, Neil M
Subject: RE: Pre-release Discussion o f the BJS Report, Identity Theft, 2004

C oord ina ting  w ith  everyone in  th e  o ffice  in  c a s e  anyon e  ha s  an y  h is to ry  w ith  th is  -- O D A G  ha s  a ske d  us
to  a s k  B JS  if  it  can  ho ld  up  the  re lease  o f its  upcom ing  report o n  id e n tity  the ft - -  d u e  to  be  re leased  4 /2 .
W H  and /o r A G  and /o r o thers  p lann ing  a  b ig  ro ll ou t on  id e n tity  the ft la te r n e x t m o n th  and  w ou ld  lik e  B JS
report to  be  ro lled  ou t a t the  s a m e  tim e . W ill g ive B JS  report g rea te r v is ib ility . O D A G  has review ed B JS  
report.

I  w ill c a ll M aureen H enneberg and  R eg ina  S cho fie ld  tom orrow  m orn ing  to  request po s tponem en t o f the
re lea se  un le ss  one  o f yo u  te lls  m e  no t to . T hanks.

From: Meyer, Joan E (ODAG)
Sent: Tuesday, March 28, 2006 3:40 PM
To: Swenson, Lily F
Subject: FW: Pre-release Discussion of the BJS Report, Identity Theft, 2004

This is  w hat I  have.

From: Macklin, Kristi R
Sent: Friday, March 24, 2006 5:15 PM
To: Meyer, Joan E (ODAG)
Subject: RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

T hat's  fine

From: Meyer, Joan E (ODAG)
Sent: Friday, March 24, 2006 5:09 PM
To: Macklin, Kristi R
Subject: RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

I  a m  h e s ita n t to  ho ld  u p  a  B JS  re lea se  if  w e  don 't have a  c o m m itm e n t. D o  y o u  ju s t w an t to  find  ou t if 
th e y  w ou ld  ho ld  it  u p  if w e  co u ld  ge t a  co m m itm e n t in  th e  n e x t w eek?

From: Macklin, Kristi R
Sent: Friday, March 24, 2006 5:04 PM
To: Meyer, Joan E (ODAG)
Subject: RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

The qu e s tio n  w as a s k e d  w hethe r it  cou ld  b e d o n e . N o  d e c is io n  o n  w he the r to  m ove  forw ard o n  th e  E  O

From: Meyer, Joan E (ODAG)
Sent: Friday, March 24, 2006 11:41 AM
To: Macklin, Kristi R
Cc: Hertling, Richard
Subject: RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

K ris t i -  D id  w e  ge t an y  read  fo r Jeff K up fe r abou t w hen an  E O  co u ld  be  issu e d ?  W h e n  I  b ro ach  th is  
s u b je c t, if  th e y  a re  w illing  to  do  th is , the y  w ill p robab ly  a s k  how  lo ng  w e  need .
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From: Macklin, Kristi R
Sent: Friday, March 24, 2006 9:11 AM
To: Meyer, Joan E (ODAG); Hertling, Richard
Subject: RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

Is  the re  an y  w ay th a t th is  report co u ld  b e  h e ld  -  n o t s a y in g  to  d o  it  ye t -- ju s t w ondering  w hethe r it  cou ld  
b e d o n e  in  con ju nc tion  w ith  an  E O  announcem en t.

From: Meyer, Joan E (ODAG)
Sent: Thursday, March 23, 2006 7:08 PM
To: Macklin, Kristi R
Subject: FW: Pre-release Discussion of the BJS Report, Identity Theft, 2004

K ris t i -  A n  F Y I. Ide n tity  the ft m a y  ge t s o m e  a tte n tio n  n e x t w eek. M a y  w ant to  m en tion  to  W H .

-----Original Message-----
From: Henneberg, Maureen
Sent: Thursday, March 23, 2006 2:26 PM
To: Schofield, Regina; Tzitzon, Nicholas; Daley, Cybele; Hagy, David; McGarry, Beth; Heisler, Maggie; Hamilton,

Anne; Chapman, Robert; McCreary, James Patrick; Ivkovich, Laura; Kelly, Ed; Shaw, Michelle A.; Williams, 
Wayne; Rice, Nora; Baker, Faith; Dunckhorst, Patrick; Rowe, Kiri; Walker, Barbara; Janke, Hope D.; Costigan, 
Michael; Viera, Denise; Keehner, Laura; Fuentes, Maria

Cc: Baum, Katrina; Rand, Michael
Subject: Pre-release Discussion of the BJS Report, Identity Theft, 2004

G ood  afte rnoon ,

The B u re au  o f Ju s tic e  S ta tis t ic s  (B JS ) inv ites yo u  to  a tten d  th e  p re -re lease  d is c u s s io n  o f th e  report,
Ide n tity  T h e ft, 2004 ,  to  be  he ld  on  T hursday, M a rch  30 , 2006  a t
1 :0 0  p .m . in  the  3 rd  floo r E xecu tive  C onference R oom  (3700).

The report p re sen ts  da ta  on  id e n tity  the ft v ic tim iza tion  an d  its  consequences  from  the  N a tiona l C rim e
V ic tim iz a tio n  S urvey (N C V S ). T h is  is  th e  firs t report from  new
qu e s tio n s  ab ou t id e n tity  the ft added  to  th e  survey in  Ju ly  2004  an d  e n co m p a sse s  c re d it ca rd  th e fts , the fts  
from  e x is tin g  a c c o u n ts , m is u s e  o f pe rsona l in fo rm a tion , and  m u ltip le  ty p e s  a t th e  s a m e  t im e . T he  repo rt, 
b a sed  o n  in te rv iew s w ith  40 ,000  househo ld  res ide n ts  draw n to  b e n a tio n a lly  rep resenta tive , describes
age, race , and  e th n ic ity  o f the  househo ld  head ; househo ld  in c o m e ; an d  lo ca tio n  o f the  househo ld
(u rb an ic ity ). C h a ra c te ris tics  o f th e  the ft p resen ted  in c lu d e  e co no m ic  lo s s , how  th e  the ft w as d iscovered,
w hethe r m is u s e  is  ongo ing , and  p rob lem s exp erience d  as  a  resu lt o f th e  id e n tity  the ft.

K a trin a  B a u m , B JS  S ta tis t ic ia n  and  au tho r o f th e  repo rt, w ill p resen t find ings and  respond  to  q u es tio ns .
Ide n tity  T h e ft, 2004  is  sche du led  for re lease  to  the  pub lic  on  A p ril 2 , 2006 . C op ies  o f the  report w ill b e
ava ilab le  a t the  m ee ting  and  o n ce  re leased  w ill be  ava ilab le  e le c tro n ic a lly  at
h ttp ://w w w .o jp .u s d o j.g o v /b js /w h ts n w 2 .h tm # p u s .

W e  lo ok  forw ard to  having yo u r pa rtic ip a tion .

M aureen  H enneberg
A c tin g  D epu ty  D irec to r
B ureau  o f Ju s tic e  S ta tis t ic s
O ffice  o f Ju s tic e  P rog ram s
U .S . D epa rtm en t o f Ju s tice
202-616-3282

D O J _ N M G _  0157187

http://www.ojp.usdoj.gov/bjs/whtsnw2.htm%23pubs


F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , M a rc h  2 8 , 2 0 0 6  3 :5 9  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A TTO R N E Y  G ENERAL G O N ZA LE S  A P P O IN T S  J O H N N Y  S U T T O N  A N D  S U S A N  BR O O K S  

T O  LEA D  A TTO R N E Y  G ENERAL'S  A D V IS O R Y  C O M M IT T E E  O F  U.S. ATTO R N EYSf j f l  D epartm ent nt dhtattre
F O R  IM M E D IA T E  R E L E A S E

E O U S A
T U E S D A Y , M A R C H  2 8 , 2 0 0 6

(2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V

T D D  (2 0 2 )  5 1 4 -1 8 8 8

A T T O R N E Y  G E N E R A L  G O N Z A L E S  A P P O IN T S  J O H N N Y  S U T T O N
A N D  S U S A N  B R O O K S  T O  L E A D  A T T O R N E Y  G E N E R A L 'S

A D V IS O R Y  C O M M IT T E E  O F  U .S . A T T O R N E Y S

W A S H IN G T O N , D .C . -  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  to d a y  n a m e d  J o h n n y  S u tto n  to  se rv e  as 
c h a ir  f o r  th e  A tto rn e y  G e n e ra l 's  A d v is o ry  C o m m itte e  o f  U n ite d  S ta te s  A tto rn e y s  a n d  S u sa n  W . B ro o k s  to  se rv e  
as  v ic e  c h a ir .  S u tto n  c u r re n t ly  s e rv e s  as th e  U .S . A tto rn e y  f o r  th e  W e s te rn  D is tr ic t  o f  T e x a s  a n d  B ro o k s  
c u r r e n t ly  s e rv e s  as th e  U .S . A tto rn e y  f o r  th e  S o u th e rn  D is tr ic t  o f  In d ia n a . In  a d d i tio n , tw o  n e w  m e m b e rs  w e re  
n a m e d :  U n ite d  S ta te s  A tto rn e y s  T h o m a s  E . M o s s  f ro m  Id a h o  a n d  G re g o ry  A . W h ite  f ro m  th e  N o r th e rn  D is tr ic t  
o f  O h io .

“ J o h n n y  S u tto n  a n d  S u s a n  B ro o k s  a re  e x p e r ie n c e d  p ro s e c u to rs  w h o  h a v e  s e rv e d  w ith  d is t in c t io n  as 
U n ite d  S ta te s  A tto rn e y s ,”  sa id  A tto rn e y  G e n e ra l  G o n z a le s . “ T h e  A d v is o ry  C o m m itte e  p la y s  a n  in v a lu a b le  ro le  
in  p ro v id in g  s tro n g  a d v ic e  a n d  c o u n s e l  as th e  D e p a r tm e n t  w o rk s  to  m a k e  o u r  N a tio n  s a fe r  a n d  m o re  se c u re . 
T o g e th e r ,  w e  w il l  w o rk  to  c o m b a t  te r ro r is m , r e d u c e  v io le n t  c r im e  a n d  d ru g  t ra f f ic k in g ,  p re v e n t  c y b e rc r im e  a n d  
c h i ld  e x p lo ita t io n , p ro s e c u te  g o v e rn m e n t  a n d  c o rp o ra te  c o r ru p tio n ,  a n d  p r o te c t  th e  c iv il  r ig h ts  o f a ll 
A m e r ic a n s .”

S u tto n , a  m e m b e r  o f  th e  A d v is o ry  C o m m itte e  s in c e  2 0 0 2 , c u r r e n t ly  s e rv e s  as v ic e  c h a ir  o f  th e  
c o m m itte e .  H e  w a s  a p p o in te d  b y  P re s id e n t  B u s h  to  se rv e  as th e  U n ite d  S ta te s  A tto rn e y  f o r  th e  W e s te rn  D is tr ic t  
o f  T e x a s  in  D e c e m b e r  2 0 0 1 , a f te r  h a v in g  s e rv e d  b y  c o u r t  a p p o in tm e n t s in c e  N o v e m b e r  o f  th a t  y e a r . P r io r  to  
b e c o m in g  U n ite d  S ta te s  A tto rn e y , S u tto n  s e rv e d  as  A s s o c ia te  D e p u ty  A tto rn e y  G e n e ra l  th r o u g h o u t  2 0 0 1  a n d  as 
C r im in a l  J u s t ic e  P o l ic y  D ire c to r  to  th e  G o v e rn o r  o f  T e x a s  f ro m  1 9 9 5 -2 0 0 0 . H e  s e rv e d  as a n  A s s is ta n t  D is tr ic t  
A tto rn e y  in  H a rr is  C o u n ty , T e x a s , f ro m  1 9 8 8 -1 9 9 5 . S u tto n  a lso  s e rv e s  o n  th e  A d v is o ry  C o m m it te e 's  B o rd e r  
a n d  Im m ig ra t io n  L a w  E n fo r c e m e n t  S u b c o m m itte e .

B ro o k s  w h o  f i r s t  s e rv e d  o n  th e  A d v is o ry  C o m m itte e  in  2 0 0 2 -2 0 0 3 , a n d  w a s  r e a p p o in te d  to  th e  
C o m m itte e  in  2 0 0 5 . S h e  c u r re n t ly  c h a irs  th e  A d v is o ry  C o m m it te e 's  O ff ic e  M a n a g e m e n t  a n d  B u d g e t
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S u b c o m m itte e .  B ro o k s  w a s  a p p o in te d  b y  P re s id e n t  B u s h  to  s e rv e  a s  th e  U n ite d  S ta te s  A tto rn e y  fo r  th e
S o u th e rn  D is tr ic t  o f  In d ia n a  in  O c to b e r  2 0 0 1 . P re v io u s ly ,  s h e  s e rv e d  a s :  O f  C o u n s e l  w ith  Ic e  M il le r  L a w  F irm  
o f  In d ia n a p o lis  f ro m  2 0 0 0 -2 0 0 1 ;  D e p u ty  M a y o r  fo r  th e  C i ty  o f  In d ia n a p o lis  f ro m  1 9 9 8 -1 9 9 9 ;  p a r tn e r  w ith  
M c C lu re ,  M c C lu re  &  K a m m e n  o f  In d ia n a  f ro m  1 9 8 5 -1 9 9 7 . B ro o k s  is  th e  f o rm e r  c h a ir  o f  th e  A d v is o ry
C o m m it te e 's  L a w  E n fo rc e m e n t  C o o rd in a t in g  C o m m itte e /V ic t im /W itn e s s /C o m m u n ity  I s s u e s  S u b c o m m itte e  a n d  
c o n t in u e s  to  s e rv e  a s  a  m e m b e r .

T h o m a s  E . M o s s  w a s  s w o rn  in  a s  th e  P re s id e n t ia l ly -a p p o in te d  U n ite d  S ta te s  A tto rn e y  fo r  th e  D is tr ic t  o f  
Id a h o  o n  N o v . 1 9 ,  2 0 0 1 . P r io r  to  h is  a p p o in tm e n t ,  h e  h a d  a  g e n e ra l  p ra c t ic e  o f  la w  a n d  s e rv e d  a s  th e  e le c te d  
P ro s e c u t in g  A tto rn e y  fo r  B in g h a m  C o u n ty ,  Id a h o , fo r  2 5  y e a r s .  H e  is  th e  p a s t  p re s id e n t o f  th e  Id a h o  S ta te  B a r  
A s s o c ia t io n  a n d  th e  Id a h o  P ro s e c u tin g  A tto rn e y s  A s s o c ia tio n ,  a n d  s e rv e d  in  th e  Id a h o  L e g is la tu re .  In  2 0 0 5 , h e  
w a s  in d u c te d  a s  a  F e l lo w  o f  th e  A m e r ic a n  C o l le g e  o f  T r ia l  L a w y e rs .  W ith in  th e  D e p a r tm e n t  o f  J u s t ic e ,  M o s s  
s e rv e s  a s  a  m e m b e r  o f  th e  A d v is o ry  C o m m it te e 's  S u b c o m m itte e  o n  N a tiv e  A m e r ic a n  I s s u e s  a n d  B o rd e r  a n d  
Im m ig ra t io n  L a w  E n fo rc e m e n t  a n d  i s  a  m e m b e r  o f  th e  E x e c u t iv e  W o rk in g  G ro u p .

G re g o ry  A . W h i te  b e g a n  h is  s e rv ic e  a s  th e  P re s id e n t ia l ly -a p p o in te d  U n ite d  S ta te s  A tto rn e y  o n  M a rc h  2 8 , 
2 0 0 3 .  P r io r  to  h is  a p p o in tm e n t ,  h e  s e rv e d  a s  th e  e le c te d  L o ra in  C o u n ty ,  O h io  P ro s e c u t in g  A tto rn e y  f ro m  1 9 8 1 
2 0 0 3 .  W h i te 's  o th e r  p u b l ic  s e rv ic e  in c lu d e d  o v e r  1 0  y e a r s  a s  a  m e m b e r  o f  th e  O h io  C r im in a l  S e n te n c in g
C o m m is s io n  a n d  e ig h t y e a rs  a s  C h a ir  o f  th e  O h io  A tto rn e y  G e n e r a l 's  V ic t im s  o f  C r im e  A d v is o ry  B o a rd ,  v o tin g  
o n  th e  d is s e m in a t io n  o f  V ic t im  o f  C r im e  A c t m o n e y . H e  a ls o  s e rv e d  in  th e  U n ite d  S ta te s  M a r in e  C o rp s  d u r in g  
th e  y e a r s  1 9 6 8  a n d  1 9 6 9 . W h ite  s e rv e s  a s  c h a ir  o f  th e  A d v is o ry  C o m m it te e 's  L a w  E n fo r c e m e n t  C o o rd in a tin g  
C o m m itte e /V ic t im /W itn e s s /C o m m u n ity  I s s u e s  S u b c o m m itte e .  H e  a ls o  s e rv e s  o n  th e  A d v is o ry  C o m m it te e 's
S u b c o m m itte e s  o n  B o rd e r  a n d  Im m ig ra t io n  L a w  E n fo r c e m e n t;  V io le n t  a n d  O rg a n iz e d  C r im e ;  a n d  T e r ro r is m
a n d  N a tio n a l  S e c u r ity .

T h e  A d v is o ry  C o m m itte e  p la y s  a  v ita l  ro le  in  fu r th e r in g  th e  D e p a r tm e n t 's  la w  e n fo rc e m e n t  e f fo r ts  a n d  
r e p re s e n ts  th e  v o ic e  o f  th e  U n ite d  S ta te s  A tto rn e y s  in  m a k in g  D e p a r tm e n t  p o lic y .

T h e  f o llo w in g  is  a  l is t in g  o f  th e  2 0 0 6  A d v is o r y  C o m m itte e :

J o h n n y  S u tto n ,  U n ite d  S ta te s  A t to rn e y , W e s te rn  D is tr ic t  o f  T e x a s ,  C h a ir
S u s a n  B ro o k s ,  U n ite d  S ta te s  A tto rn e y , S o u th e rn  D is tr ic t  o f  In d ia n a , V ic e  C h a ir
M ic h a e l  G a rc ia ,  U n ite d  S ta te s  A t to rn e y , S o u th e rn  D is tr ic t  o f  N e w  Y o rk
K a r in  J . I m m e r g u t ,  U n ite d  S ta te s  A tto rn e y , D is tr ic t  o f  O re g o n
R o s ly n n  M a u s k o p f ,  U n ite d  S ta te s  A t to rn e y , E a s te rn  D is tr ic t  o f  N e w  Y o rk
P a tr ic k  L . M e e h a n , U n ite d  S ta te s  A tto rn e y , E a s te rn  D is tr ic t  o f  P e n n s y lv a n ia
T h o m a s  E . M o s s ,  U n ite d  S ta te s  A tto rn e y , D is tr ic t  o f  Id a h o
D a v id  E .  N a h m ia s ,  U n ite d  S ta te s  A tto rn e y , N o r th e rn  D is tr ic t  o f  G e o rg ia
K e v in  J .O 'C o n n o r ,  U n ite d  S ta te s  A tto rn e y , D is tr ic t  o f  C o n n e c t ic u t
P a u l  Ig n a tiu s  P e re z ,  U n ite d  S ta te s  A tto rn e y , M id d le  D is tr ic t  o f  F lo r id a
M c G re g o r  W . S c o tt ,  U n ite d  S ta te s  A tto rn e y , E a s te rn  D is tr ic t  o f  C a lifo rn ia
G re tc h e n  C . F .  S h a p p e r t ,  U n ite d  S ta te s  A tto rn e y , W e s te rn  D is tr ic t  o f  N o r th  C a ro l in a
M ic h a e l  S u l l iv a n ,  U n ite d  S ta te s  A tto rn e y , D is tr ic t  o f  M a s s a c h u s e t ts
D o n a ld  W . W a s h in g to n , U n ite d  S ta te s  A tto rn e y , W e s te rn  D is tr ic t  o f  L o u is ia n a
G re g o ry  A . W h ite ,  U n ite d  S ta te s  A tto rn e y , N o r th e rn  D is tr ic t  o f  O h io
D re w  W r ig le y ,  U n ite d  S ta te s  A tto rn e y , D is tr ic t  o f  N o r th  D a k o ta
R o b e r t  T ro e s te r ,  F irs t  A s s is ta n t  U n ite d  S ta te s  A tto rn e y , W e s te rn  D is tr ic t  o f  O k la h o m a
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject

Todd, Gordon (SMO)

Tuesday, March 28, 2006 5:00 PM

Swenson, Lily F; Senger, Jeffrey M; Gorsuch, Nei! M

Re: Pre-release Discussion of the BJS Report, Identity Theft, 2004

Let's discuss - I 'll call you shortly.

Gordon D. Todd, Esq.
Deputy Associate A ttorney General 
United States Departm ent of Justice 
202-514-9500 (w)
202-305-7716 (f)

......Original Message------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
To: Senger, Jeffrey M <Jeffrey.M.Senger@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO)
<Gordon.Todd@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue M ar 28 15:48:27 2006
Subject: RE: Pre-reiease Discussion of the BJS Report, Identity Theft, 2004

Coordinating w ith everyone in the office in case anyone has any h istory w ith th is — ODAG has asked us 
to ask BJS if  it  can hold up the release of its upcoming report on iden tity  th e ft -- due to be released 4/2. 
WH and/or AG and/or others planning a big roll out on iden tity  th e ft la ter next month and would like 
BJS report to be rolled out at the same tim e. W ill give BJS report greater v is ib ility . ODAG has reviewed
BJS report.

I w ill call Maureen Henneberg and Regina Schofield tom orrow  morning to request postponem ent of the 
release unless one of you te lls  me not to. Thanks.

From: Meyer, Joan E (ODAG)
Sent: Tuesday, March 28, 2006 3:40 PM
To: Swenson, Lily F
Subject: FW: Pre-reiease Discussion o f the BJS Report, Identity  Theft, 2004

This is what I have.

From: M acklin, Kristi R
Sent: Friday, March 24, 2006 5:15 PM
To: Meyer, Joan E (ODAG)
Subject: RE: Pre-reiease Discussion of the BJS Report, Identity  Theft, 2004
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That's fine

From:
Sent:
To:
Subject:

Meyer, Joan E (ODAG)
Friday, March 24, 2006 5:09 PM 

Macklin, Kristi R
RE: Pre-release Discussion of the  BJS Report, Identity  Theft, 2004

I am hesitant to hold up a BJS release if  we don 't have a com m itm ent. Do you jus t w ant to  find  out if 
they would hold it  up if  we could get a com m itm ent in the next week?

From: M acklin, Kristi R
Sent: Friday, March 24, 2006 5:04 PM
To: Meyer, Joan £ (ODAG)
Subject: RE: Pre-release Discussion of the BJS Report, Identity  Theft, 2004

The question was asked w hether it  could be done. No decision on w hether to move forward on the EO

From: Meyer, Joan E (ODAG)
Sent: Friday, March 24, 2006 11:41 AM
To: Macklin, Kristi R
Cc: Hertling, Richard
Subject: RE: Pre-release Discussion of the BJS Report, Identity  Theft, 2004

Kristi - Did we get any read for Jeff Kupfer about when an EO could be issued? When I broach this 
subject, if  they are w illing  to do th is, they w ill probably ask how long we need.

From: M acklin, Kristi R
Sent: Friday, March 24, 2006 9:11 AM
To: Meyer, Joan E (ODAG); Hertling, Richard
Subject: RE: Pre-release Discussion of the BJS Report, iden tity  Theft, 2004

Is there any way th a t th is report could be held - not saying to do i t  yet -- ju s t wondering whether it 
could be done in conjunction w ith  an EO announcement.

From: Meyer, Joan E (ODAG)
Sent: Thursday, March 23, 2006 7:08 PM
To: Macklin, Kristi R
Subject: FW: Pre-release Discussion o f the BJS Report, iden tity  Theft, 2004

Kristi - An FVi. Identity  th e ft may get some attention next week. M ay want to mention to WH.

......Original M essage------
From: Henneberg, Maureen
Sent: Thursday, March 23, 2006 2:26 PM
To: Schofield, Regina; Tzitzon, Nicholas; Daley, Cybele; Hagy, David; McGarry, Beth; Heisler,

D O J  N M G 0 1 5 7 1 9 4



M aggie; Hamilton, Anne; Chapman, Robert; McCreary, James Patrick; Ivkovich, Laura; Kelly, Ed; Shaw, 
M ichelle A.; W illiam s, Wayne; Rice, Mora; Baker, Faith; Dunckhorst, Patrick; Rowe, Kiri; Walker,
Barbara; Janke, Hope D.; Costigan, M ichael; Viera, Denise; Keehner, Laura; Fuentes, M aria 
Cc: Baum, Katrina; Rand, M ichael
Subject: Pre-release Discussion of the BJS Report, Identity Theft, 2004

Good afternoon,

The Bureau of Justice Statistics (BJS) invites you to attend the pre-release discussion of the report, 
iden tity  Theft, 2004, to be held on Thursday, March 30, 2006 at 
1:00 p.m. in the 3rd floo r Executive Conference Room (3700).

The report presents data on iden tity  th e ft v ictim ization and its consequences from  the National Crime 
V ictim ization Survey (NCVS). This is the f irs t report from  new questions about iden tity  th e ft added to 
the survey in July 2004 and encompasses cred it card thefts , the fts  from  existing accounts, misuse of 
personal in form ation, and m ultip le types a t the same tim e. The report, based on interviews w ith 40,000 
household residents drawn to be nationa lly representative, describes age, race, and e thn ic ity  of the 
household head; household income; and location of the household (urbanicity). Characteristics of the 
th e ft presented include economic loss, how the th e ft was discovered, whether misuse is ongoing, and 
problems experienced as a result of the iden tity  the ft.

Katrina Baum, BJS Statistician and author o f the report, w ill present findings and respond to questions. 
Identity Theft, 2004 is scheduled for release to the public on April 2, 2006. Copies of the report w ill be 
available at the m eeting and once released w ill be available e lectron ica lly at h ttp ://w w w .ojp.usdoj.gov 
/  b j s /w hts n w 2 . htm#p u b s.

We look forward to having your partic ipation.

Maureen Henneberg
Acting Deputy D irector
Bureau of Justice Statistics
Office of Justice Programs
U.S. Departm ent of Justice
202-616-32S2
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , M a rc h  2 8 , 2 0 0 6  4 :0 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  T O  V IS IT  Y A K A M A  N A T IO N

gE l department nt dhtattre
F O R  P L A N N IN G  P U R P O S E S  O N L Y  A G
T U E S D A Y , M A R C H  2 8 , 2 0 0 6  ( 2 0 2 )  5 1 4 - 2 0 0 7  
W W W .U S D O J .G O V  T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  T O  V IS IT  Y A K A M A  N A T IO N

W A S H IN G T O N , D .C . -  A tto rn e y  G e n e ra l A lb e r to  G o n z a le s  w ill  v is i t  th e  Y a k a m a  N a tio n  a n d  
p a r t ic ip a te  in  a n  e v e n t w ith  s tu d e n ts  a t W h ite  S w a n  S c h o o l A s s e m b ly  W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6  a t  
1 0 :0 0  A .M . P S T .

W H O : A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s

W H A T : E v e n t  w ith  S tu d e n ts

W H E N : W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6
1 0 :0 0  A .M . P S T

W H E R E : W h ite  S w a n  H ig h /M id d le  S c h o o l A u d ito r iu m  
5 5 1  S ig n a l P e a k  R o a d
W h ite  S w a n , W a s h in g to n
O P E N  P R E S S

N O T E : A ll m e d ia  sh o u ld  c h e c k  in  n o  la te r  th a n  9 :4 0  A .M . P S T  a t th e  s e c u r i ty  ta b le  o u ts id e  o f  th e  m a in  
e n tra n c e  to  th e  A u d ito r iu m . A ll  p re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  sh o u ld  b e  d ire c te d  to  C a rr ie  N e ls o n  a t 2 0 2 
5 3 2 -5 9 1 3 .
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Swenson, Lily F

From:

Sent:

To:

Subject:

Swenson, Lily F

Tuesday, March 28, 2006 5:08 PM

Todd, Gordon (SMO); Senger, Jeffrey M; Gorsuch, Nei! M

RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

Gordon, Regina Schofield's number is 202-307-5933. We decided th a t you 'll call her and o ffe r to BJS 
th a t they may well want to hold up the report fo r a very short period to take advantage o f the 
opportun ity for greater v is ib ility  th a t the W H/AG's ro llou t can provide. Thanks.

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Tuesday, March 28, 2006 4:00 PM
To: Swenson, Lily F; Senger, Jeffrey M; Gorsuch, Neil M
Subject: Re: Pre-release Discussion of the BJS Report, iden tity  Theft, 2004

Let's discuss - I 'll call you shortly.

**************^y*************************
Gordon D. Todd, Esq.
Deputy Associate A ttorney General
United States Departm ent of Justice
202-514-9500 (w)
202-305-7716 (f)

......Original Message------
From: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
To: Senger, Jeffrey M <Jeffrey.M.Senger@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO)
<Gordon.Todd@SMOJMD.USDOJ.gov>; Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Tue M ar 28 15:48:27 2006
Subject: RE: Pre-release Discussion of the BJS Report, Identity Theft, 2004

Coordinating w ith everyone in the office in case anyone has any h istory w ith th is — ODAG has asked us 
to ask BJS if  it  can hold up the release of its upcoming report on iden tity  th e ft — due to be released 4/2. 
WH and/or AG and/or others planning a big roll out on iden tity  th e ft la ter next month and would like 
BJS report to be rolled out at the same tim e. W ill give BJS report greater v is ib ility . ODAG has reviewed 
BJS report.

I w ill call Maureen Henneberg and Regina Schofield tom orrow morning to request postponem ent of the 
release unless one of you te lls  me not to. Thanks.

From: Meyer, Joan E (ODAG)
Sent: Tuesday, March 28, 2006 3:40 PM
" r « .  i : k .  r
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i u .  o w e i i i u n ,  L i iy  r

Subject; FW: Pre-release Discussion o f the BJS Report, iden tity  Theft, 2004

This is w hat I have.

From: M acklin, Kristi R
Sent: Friday, March 24, 2006 5:15 PM
To: Meyer, Joan E (ODAG)
Subject: RE: Pre-reiease Discussion of the BJS Report, Identity  Theft, 2004

That's fine

From: Meyer, Joan E (ODAG)
Sent: Friday, March 24, 2006 5:09 PM
To: Macklin, Kristi R
Subject: RE: Pre-reiease Discussion of the BJS Report, Identity  Theft, 2004

I am hesitant to hold up a BJS reiease if  we don 't have a com m itm ent. Do you jus t w an t to  find  out if 
they would hold it  up if  we couid get a com m itm ent in the next week?

From: M acklin, Kristi R
Sent: Friday, March 24, 2006 5:04 PM
To: Meyer, Joan E (ODAG)
Subject: RE: Pre-release Discussion of the BJS Report, iden tity  Theft, 2004

The question was asked whether it  couid be done. No decision on w hether to move forward on the EO

From: Meyer, Joan E (ODAG)
Sent: Friday, March 24, 2006 11:41 AM
To: Macklin, Kristi R
Cc: H ertling, Richard
Subject: RE: Pre-release Discussion of the BJS Report, Identity  Theft, 2004

Kristi - Did we get any read for Jeff Kupfer about when an EO couid be issued? W hen I broach this 
subject, if  they are w illing  to do th is, they w ill probably ask how long we need.

From: M acklin, Kristi R
Sent: Friday, March 24, 2006 9:11 AM
To: Meyer, Joan E (ODAG); Herding, Richard
Subject: RE: Pre-release Discussion of the BJS Report, Identity  Theft, 2004

Is there any way th a t th is report couid be held - not saying to do i t  ye t — jus t wondering whether it 
couid be done in conjunction w ith an EO announcement.

From: Meyer, Joan E (ODAG)
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Sent: Thursday, March 23, 2006 7:08 PM
To: Macklin, Kristi R
Subject: FW: Pre-release Discussion o f the BJS Report, iden tity  Theft, 2004

Kristi - An FYI. Identity  th e ft may get some attention next week. M ay want to mention to WH.

......Original M essage------
From: Henneberg, Maureen
Sent: Thursday, March 23, 2006 2:26 PM
To: Schofield, Regina; Tzitzon, Nicholas; Daley, Cybele; Hagy, David; McGarry, Beth; Heisler,
Maggie; Hamilton, Anne; Chapman, Robert; McCreary, James Patrick; Ivkovich, Laura; Kelly, Ed; Shaw, 
M ichelle A.; W illiam s, Wayne; Rice, Nora; Baker, Faith; Dunckhorst, Patrick; Rowe, Kiri; Walker,
Barbara; Janke, Hope D.; Costigan, M ichael; Viera, Denise; Keehner, Laura; Fuentes, M aria 
Cc: Baum, Katrina; Rand, M ichael
Subject: Pre-release Discussion of the BJS Report, iden tity  Theft, 2004

Good afternoon,

The Bureau of Justice Statistics (BJS) invites you to attend the pre-release discussion of the report, 
iden tity  Theft, 2004, to be held on Thursday, March 30, 2006 at 
1:00 p.m. in the 3rd floo r Executive Conference Room (3700).

The report presents data on iden tity  th e ft v ictim ization and its consequences from  the National Crime 
V ictim ization Survey (NCVS). This is the firs t report from new questions about iden tity  th e ft added to 
the survey in July 2004 and encompasses cred it card thefts , the fts  from  existing accounts, misuse of 
personal in form ation, and m ultip le types a t the same tim e. The report, based on interviews w ith 40,000 
household residents drawn to be nationa lly representative, describes age, race, and e thn ic ity  of the 
household head; household income; and location of the household (urbanicity). Characteristics of the 
th e ft presented include economic loss, how the the ft was discovered, whether misuse is ongoing, and 
problems experienced as a result of the iden tity  the ft.

Katrina Baum, BJS Statistician and author o f the report, w ill present findings and respond to questions, 
iden tity  Theft, 2004 is scheduled for release to the public on April 2, 2006. Copies of the report w ill be 
available at the m eeting and once released w ill be available e lectron ica lly at h ttp ://w w w .o jp .usdo j.gov 
/b  j s /w hts nw2. htm#p u bs.

We look forward to having your partic ipation.

Maureen Henneberg
Acting Deputy D irector
Bureau of Justice Statistics
Office of Justice Programs
U.S. Departm ent of Justice
202-616-3282
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , M a rc h  2 8 , 2 0 0 6  4 :1 0  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  F O R M E R  G E O R G IA  C H E M IC A L  C O M P A N Y  M A N A G E R  C H A R G E D  W IT H  P A R TIC IP A T IN G  

IN  F R A U D  SCH EM ES A N D  F IL IN G  FALSE T A X  RETURNS

T h e  In fo rm a t io n  is  a t ta c h e d  b e lo w

department nf Justice
F O R  IM M E D IA T E  R E L E A S E  A T
T U E S D A Y , M A R C H  2 8 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

F O R M E R  G E O R G IA  C H E M IC A L  C O M P A N Y  M A N A G E R  C H A R G E D  W IT H
P A R T IC IP A T IN G  IN  F R A U D  S C H E M E S  A N D  F IL IN G  F A L S E  T A X  R E T U R N S

W A S H IN G T O N , D .C .—  T h e  f o rm e r  g e n e ra l  m a n a g e r  o f  a  G e o rg ia -b a s e d  c h e m ic a l  m a n u fa c tu re r  h a s

a g re e d  to  p le a d  g u i l ty  to  f i l in g  f a ls e  U n ite d  S ta te s  fe d e ra l  in c o m e  ta x  r e tu rn s  a n d  p a r t ic ip a t in g  in  tw o

c o n s p ira c ie s  to  d e f r a u d  h is  f o rm e r  e m p lo y e r ,  th e  D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  to d a y .

A c c o rd in g  to  th e  fo u r - c o u n t  f e lo n y  c h a rg e s  f i le d  in  th e  U n ite d  S ta te s  D is tr ic t  C o u r t  in  A tla n ta ,  J o h n

R ic h a rd  O ls e n  ( O ls e n ) ,  th e  fo rm e r  g e n e ra l  m a n a g e r  o f  C h e m ic a l  P ro d u c ts  T e c h n o lo g ie s  L L C  (C P T ) ,  f i le d  tw o

f a ls e  U .S . fe d e ra l  in c o m e  ta x  r e tu rn s  a n d  p a r t ic ip a te d  in  tw o  s e p a ra te  c o n s p ira c ie s  to  c o m m it  m a il  f ra u d  a n d

d e p r iv e  C P T  o f  i t s  in ta n g ib le  r ig h t  to  th e  h o n e s t  s e rv ic e s  o f  i t s  e m p lo y e e s .  W h ile  e m p lo y e d  a s  th e  g e n e ra l

m a n a g e r  o f  C P T , O ls e n  r e c e iv e d  k ic k b a c k  p a y m e n ts  f ro m  th e  o w n e r  a n d  o p e ra to r  o f  a n  in d e p e n d e n t  tru c k in g

c o m p a n y , th ro u g h  a  s h a m  c o m p a n y  o w n e d  b y  a  c o -c o n s p ir a to r ,  in  e x c h a n g e  fo r  e n s u r in g  th a t  th e  t ru c k in g

c o m p a n y  r e c e iv e d  b u s in e s s  f ro m  C P T . In  a d d i t io n  to  th e  k ic k b a c k  p a y m e n ts ,  O ls e n  d iv e r te d  p r o f i t s  f ro m  C P T 's

g ly p h o s a te  b u s in e s s  a n d  u s e d  th e  m o n e y  fo r  h is  o w n  p e r s o n a l b e n e f i t .  G ly p h o s a te  is  a  h e rb ic id e  u s e d  to  c o n tro l

g ra s s e s  a n d  w e e d s .
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“ T h e s e  ty p e s  o f  f ra u d u le n t  s c h e m e s  d e p r iv e  c o m p a n ie s  o f  th e ir  r ig h t  to  th e  h o n e s t  s e rv ic e s  o f  th e ir

e m p lo y e e s  a n d  to  f a ir  a n d  c o m p e ti t iv e  p r ic in g ,”  s a id  S c o t t  D . H a m m o n d , D e p u ty  A s s is ta n t  A tto rn e y  G e n e ra l  in

c h a rg e  o f  th e  A n ti t ru s t  D iv i s io n 's  C r im in a l  E n fo rc e m e n t  P ro g ra m .

A c c o rd in g  to  th e  c h a rg e s ,  O ls e n  a ls o  f i le d  f a ls e  U .S .  fe d e ra l  in c o m e  ta x  r e tu rn s  fo r  th e  y e a r s  2 0 0 1  a n d

2 0 0 2 .  In  th o s e  r e tu rn s ,  O ls e n  fa i le d  to  r e p o r t  a s  in c o m e  m o n e y  h e  r e c e iv e d  f ro m  s c h e m e s  to  d e f ra u d  h is

e m p lo y e r .

T h e  c o n s p ira c y  c h a rg e ,  a  v io la t io n  o f  1 8  U .S .C . §  3 7 1 , c a r r ie s  a  m a x im u m  te rm  o f  im p r is o n m e n t  o f  f iv e

y e a r s  a n d  a  m a x im u m  f in e  o f  $ 2 5 0 ,0 0 0  fo r  a n  in d iv id u a l  fo r  e a c h  c o u n t .  T h e  ta x  c h a rg e ,  a  v io la t io n  o f  2 6

U .S .C . §  7 2 0 6 (1 ) ,  c a r r ie s  a  m a x im u m  p e n a l ty  p e r  c o u n t  o f  th r e e  y e a r s ' im p r is o n m e n t  a n d  a  $ 1 0 0 ,0 0 0  f in e .  T h e

m a x im u m  f in e  fo r  e a c h  c o u n t  m a y  b e  in c re a s e d  to  tw ic e  th e  g a in  d e r iv e d  f ro m  th e  c r im e  o r  tw ic e  th e  lo s s

s u f fe re d  b y  th e  v ic t im s  o f  th e  c r im e , if  e i th e r  o f  th o s e  a m o u n ts  is  g re a te r  th a n  th e  s ta tu to r y  m a x im u m  f in e .

T o d a y 's  c h a r g e s  a re  th e  s e c o n d  to  a r is e  o u t  o f  a n  o n g o in g  in v e s t ig a t io n  in  th e  N o r th e rn  D is tr ic t  o f

G e o r g ia  b e in g  c o n d u c te d  b y  th e  A n ti tru s t  D iv is io n 's  A tla n ta  F ie ld  O ff ic e ,  w ith  th e  a s s is ta n c e  o f  th e  In te rn a l

R e v e n u e  S e rv ic e  C r im in a l  In v e s t ig a t io n  D iv is io n .  In  J u n e  2 0 0 5 , P a tr ic k  C ro w e  I I I ,  O ls e n 's  s u b o rd in a te ,

p le a d e d  g u i l ty  to  a  tw o -c o u n t  f e lo n y  c h a rg e  fo r  h is  p a r t ic ip a t io n  in  tw o  c o n s p ira c ie s  to  c o m m it  m a il  f ra u d  a n d

d e f ra u d  C P T  o f  th e  h o n e s t  s e rv ic e s  o f  i ts  e m p lo y e e s .  C r o w e 's  s e n te n c in g  i s  s c h e d u le d  fo r  A p r i l  2 0 ,  2 0 0 6 .

A n y o n e  w ith  in fo rm a tio n  c o n c e rn in g  p r ic e  f ix in g ,  b id  r ig g in g , ta x  o f fe n s e s ,  o r  k ic k b a c k  s c h e m e s  in  th e  

a n th ra q u in o n e  ( a  p u lp in g  a d d i t iv e  u s e d  to  in c re a s e  p ro d u c tio n  in  th e  p u lp  a n d  p a p e r  in d u s t ry )  o r  g ly p h o s a te

in d u s t r ie s  s h o u ld  c o n ta c t  th e  A tla n ta  F ie ld  O ff ic e  o f  th e  A n ti t ru s t  D iv is io n  a t  ( 4 0 4 )  3 3 1 -7 1 0 0 .

# # #

0 6 -1 8 0

Olsen .pdf

2

D O J _ N M G _  0157203



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 4 6 5 9 - 0 0 0 0 0 1

D O J _ N M G _  0157204



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 4 6 5 9 - 0 0 0 0 0 2

D O J _ N M G _  0157205



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION

) Violations: 18 U.S.C. § 371
) 26 U.S.C. § 7206(1)

Defendant. )
__________________________________)

INFORMATION

The United States of America, acting through its attorneys, charges'

COUNT ONE-CONSPIRACY

(18 U.S.C. § 371)

1. JOHN R. OLSEN is hereby made a defendant on this charge.

I. DEFENDANT AND CO-CONSPIRATORS

During the period covered by this Information:

2. Defendant Olsen, a citizen of Canada and United States resident

at that time, was employed as the general manager of Chemical Products 

Technologies, LLC (“CPT”), a corporation organized and existing under the 

laws of the State of Georgia with its principal place of business in 

Cartersville, Georgia. Among other products, CPT sold anthraquinone, a 

pulping additive used to increase production in the pulp and paper industry,

UNITED STATES OF AMERICA )
) Criminal No.

v. )
) Filed

JOHN R. OLSEN, )
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and glyphosate, an herbicide used to control grasses and weeds, to customers 

throughout the United States.

3. In his position as general manager, Olsen was responsible for the 

operation and profitability of CPT. Olsen was also the owner of Grey Bear, a 

Georgia corporation that owned twenty-one percent of CPT. The majority 

owner of CPT was Chemical Products Corporation (“CPC”), a Cartersville, 

Georgia company engaged in the business of mining and manufacturing

various chemicals.

4. Co-Conspirator Patrick Joseph Crowe III was employed as a 

salesman by CPT.

5. Co-Conspirator Number One (“CC-1") was the sole owner and 

operator of an independent trucking company in Tennessee, who was hired to

deliver anthraquinone for CPT.

II. DESCRIPTION OF THE OFFENSE

6. Beginning at least as early as July 2000, and continuing 

thereafter at least through October 10, 2003, the exact dates being unknown 

to the United States, in the Northern District of Georgia and elsewhere, the 

defendant, Co-Conspirator Crowe, and CC-1 did unlawfully, willfully, and 

knowingly combine, conspire, confederate, and agree in violation of Title 18,

2
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United States Code, Section 371, to commit offenses against the United 

States of America, to wit, to violate Title 18, United States Code, Sections

1341 and 1346.

7. It was a part and object of said conspiracy that the defendant, Co- 

Conspirator Crowe, and CC-1, having devised and intending to devise a 

scheme and artifice to defraud CPT and deprive CPT of its right to the honest 

services of its employees, executed such scheme and artifice to defraud by and 

through the use of the United States mail.

III. THE MANNER AND MEANS BY WHICH THE
CONSPIRACY WAS CARRIED OUT

8. The defendant, Co-Conspirator Crowe, and CC-1 participated in a 

kickback scheme to defraud CPT, whereby they agreed that CC-1 would make

kickback payments to Co-Conspirator Crowe’s shell corporation in exchange 

for ensuring that CC_1 received business from CPT. As a result of the scheme 

and artifice to defraud, CC-1 overcharged CPT and paid Co-Conspirator

Crowe kickback payments totaling $69,428.27, a portion of which Co- 

Conspirator Crowe paid to the defendant. The defendant and Co-Conspirator 

Crowe concealed the kickback payments from CPT and CPC.

3
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9. The defendant and Co-Conspirator Crowe had a fiduciary duty to 

transact business in the best interest of their employer, CPT, and to act 

honestly and faithfully in all of their dealings with CPT, including a duty to 

make full and fair disclosure to CPT of any kickbacks they received, or 

expected to receive, from CC-1 during the course of their employment. The 

defendant breached his fiduciary duty to CPT by receiving unauthorized 

kickback payments from CC-1 through Co'Conspirator Crowe.

10. For the purpose of forming and effectuating the aforesaid 

conspiracy, the defendant, Co-Conspirator Crowe, and CC’ l did those things 

that they combined and conspired to do, including, among other things-’

(a) Co-Conspirator Crowe recruiting CC-1 to haul 

anthraquinone for CPT and then soliciting kickbacks from CC-1 in

exchange for CC-1 obtaining and retaining business with CPT;

(b) The defendant, Co-Conspirator Crowe, and CC-1 agreeing 

that CC-1 would charge CPT an inflated price for each load of

anthraquinone delivered by CC-1;

(c) The defendant, Co-Conspirator Crowe, and CC-1 agreeing 

that CC-1 would pay kickback money to Co-Conspirator Crowe’s shell 

corporation for every load of anthraquinone delivered by CC’ i;

4
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(d) Co-Conspirator Crowe agreeing with the defendant to share 

the kickback payments received from CC-1!

(e) The defendant and Co-Conspirator Crowe retaining and 

using the kickback money for their own personal benefit;

(0 The defendant and Co-Conspirator Crowe concealing from

CPT and CPC the kickback agreement with CC-1 and the payments 

made by CC*1 to Co-Conspirator Crowe’s shell corporation;

(g) Co-Conspirator Crowe and CC-1 mailing and/or causing to 

be mailed inflated invoices, kickback checks, and other documents

pertaining to the scheme to defraud; and

(h) Co-Conspirator Crowe traveling across state lines into

Georgia to deliver to the defendant unlawfully obtained funds

generated by their scheme to defraud CPT.

IV. OVERT ACTS

11. In furtherance of the conspiracy and to effect the illegal objects 

thereof, the defendant, Co-Conspirator Crowe, and CC-1 committed overt acts 

in the Northern District of Georgia and elsewhere, including, but not limited

to:

5
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(a) CC-1 sending numerous inflated invoices to CPT, via

United States mail, which were all received by CPT in Cartersville,

Georgia;

(b) The defendant, Co-Conspirator Crowe, and CC’ l causing

CPT to place checks into the United States mail in Cartersville, Georgia 

for delivery to CC-1 in payment of the inflated invoices;

(c) Co-Conspirator Crowe traveling across state lines on 

several occasions and hand-delivering kickback payments to the

defendant in Cartersville, Georgia;

(d) The defendant depositing kickback payments into a 

personal account at Bartow County Bank in Cartersville, Georgia.

V. JURISDICTION AND VENUE

12. The conspiracy charged in this Count was formed and carried out, 

in part, in the Northern District of Georgia within the five years preceding 

the filing of this Information.

ALL IN VIOLATION OF TITLE 18, UNITED STATES CODE,

SECTION 371.

6
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COUNT TWO-CONSPIRACY
(18 U.S.C. § 371)

13. JOHN R. OLSEN is hereby made a defendant on this charge.

I. DEFENDANT AND CO-CONSPIRATORS

14. Paragraphs 2 and 3 of Count One of this Information are

repeated, realleged, and incorporated in Count Two with the same force and

effect as if fully set forth in this Count.

15. From at least as early as April 2002 until at least December 3,

2002, the defendant was employed as the general manager of CPT, and Co- 

Conspirator Crowe was employed as the primary salesman for CPT’s 

glyphosate business and reported directly to the defendant.

16. Co-Conspirator Number Two (“CC-2") was the owner of a Nevada 

corporation in the business of forming corporate entities and providing

nominee services to such entities.

II. DESCRIPTION OF THE OFFENSE

17. Beginning at least as early as April 2002, and continuing 

thereafter at least through December 3, 2002, the exact dates being unknown 

to the United States, in the Northern District of Georgia and elsewhere, the 

defendant, Co-Conspirator Crowe, and CC-2 did unlawfully, willfully, and

7
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knowingly combine, conspire, confederate, and agree in violation of Title 18, 

United States Code, Section 371, to commit offenses against the United 

States of America, to wit, to violate Title 18, United States Code, Sections

1341 and 1346.

18. It was a part and object of said conspiracy that the defendant, Co- 

Conspirator Crowe, and CC-2, having devised and intending to devise a 

scheme and artifice to defraud CPT and deprive CPT of its right to the 

honest services of its employees, executed the scheme and artifice to defraud

by and through the use of a commercial interstate carrier.

III. THE MANNER AND MEANS BY WHICH THE
CONSPIRACY WAS CARRIED OUT

19. The defendant and Co-Conspirator Crowe devised and, along with 

CC-2, participated in a scheme and artifice to defraud CPT and deprive CPT 

of its intangible right to the honest services of its employees. To execute the

scheme and artifice to defraud, Co-Conspirator Crowe hired CC-2 to act as a 

nominee for CDFD, Inc., a Wyoming corporation owned by Co-Conspirator 

Crowe. CC-2 set up a bank account for CDFD. The defendant and Co-

Conspirator Crowe actively concealed Co-Conspirator Crowe’s ownership of 

the company and control over the CDFD account from CPT and CPC.

8
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20. In furtherance of the scheme and artifice to defraud, the 

defendant and Co-Conspirator Crowe misled their employer to believe that 

CDFD was an escrow agent, and arranged to have funds generated by CPT’s 

glyphosate business deposited into the CDFD business account set up by CC-

2. It was CPT’s intention that the funds deposited into the CDFD bank 

account would be used to pay CPT’s glyphosate supplier, with the balance 

disbursed to CPT and Zetachem, U.S.A. (CPT’s former partner in the 

glyphosate business). Instead, Co-Conspirator Crowe ordered CC-2 to make 

payments to the defendant and himself from the CDFD account for their own

personal use. As a result of the scheme and artifice to defraud, the defendant

unlawfully received at least $39,412.62 from the CDFD account, and Co-

Conspirator Crowe received at least $17,416.59 from said account. Those

payments were concealed from CPT and CPC.

21. The defendant and Co-Conspirator Crowe had a fiduciary duty to 

transact business in the best interest of their employer, CPT, and to act 

honestly and faithfully in all of their dealings with CPT, including a duty to 

make full and fair disclosure to CPT of any personal interest they had in any 

transaction in which they participated with CC-2 involving CDFD during the 

course of their employment. The defendant and Co-Conspirator Crowe

9
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breached their fiduciary duty to CPT by diverting funds, which belonged to 

CPT’s glyphosate business, from the CDFD account for their own personal

use.

22. For the purpose of executing the conspiracy, the defendant and

his co-conspirators did those things that they combined and conspired to do, 

including, among other things:

(a) The defendant and Co-Conspirator Crowe agreeing to use 

Crowe’s corporation, CDFD, Inc., to divert profits from CPT’s

glyphosate business for their own personal use;

(b) Co-Conspirator Crowe hiring CC-2 to serve as a nominee 

for CDFD, Inc., and instructing CC-2 to open a bank account for the

corporation;

(c) CC-2 setting up a bank account under the name CDFD, Inc. 

and concealing Co-Conspirator Crowe’s ownership and control over the

corporation and bank account;

(d) The defendant and Co-Conspirator Crowe misleading CPT 

and CPC to believe that CDFD, Inc. was an independent corporation 

able to serve as an escrow agent for CPT’s glyphosate business;

10
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(e) The defendant and Co-Conspirator Crowe sending 

instructions to CC-2 to execute the scheme, including ordering CC-2 to 

charge CPT phony fees on behalf of CDFD, Inc.;

(f) Co-Conspirator Crowe sending instructions to CC-2 and his 

employees to send checks drawn on the CDFD bank account and made 

payable to the defendant and Co-Conspirator Crowe, to Co-Conspirator

Crowe’s residence in Tennessee;

(g) The defendant and Co-Conspirator Crowe retaining and 

using funds from the CDFD bank account for their own personal

benefit;

(h) The defendant and Co-Conspirator Crowe concealing their 

relationship to CDFD, Inc. and Co-Conspirator Crowe’s control over the

CDFD bank account from CPT and CPC;

(i) The defendant, Co-Conspirator Crowe, and CC'2 mailing 

and/or causing to be mailed documents and checks relating to their

scheme to defraud CPT;

(j) Co-Conspirator Crowe traveling across state lines into 

Georgia to deliver to the defendant unlawfully obtained funds

generated by their scheme to defraud CPT.

11
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IV. OVERT ACTS

23. In furtherance of the conspiracy and to effect the illegal objects 

thereof, the defendant, Co-Conspirator Crowe, and CC-2 committed overt acts 

in the Northern District of Georgia and elsewhere, including, but not limited

to:

(a) The defendant sending documents, via facsimile, from

Cartersville, Georgia to CC-2 in Nevada, instructing CC-2 to bill CPT 

for phony fees,'

(b) Co-Conspirator Crowe causing checks drawn on the CDFD 

business account to be placed in the United States mail and delivered to

his residence in Tennessee;

(c) Co-Conspirator Crowe hand-delivering to the defendant in

Cartersville, Georgia checks from the CDFD account, payable to the

defendant;

(d) The defendant depositing into his Bartow County Bank 

account in Cartersville, Georgia funds received by the defendant from

the conspiracy.

12
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V. JURISDICTION AND VENUE

24. The combination and conspiracy charged in this Count was 

formed and carried out, in part, in the Northern District of Georgia within the 

five years preceding the filing of this Information.

ALL IN VIOLATION OF TITLE 18, UNITED STATES CODE,

SECTION 371.

COUNT THREE -FRAUD AND FALSE STATEMENTS

(26 U.S.C. § 7206(1))

25. JOHN R. OLSEN is hereby made a defendant on this charge.

26. Paragraphs 2 and 3 of Count One of this Information are

repeated, realleged, and incorporated in Count Three with the same force and

effect as if fully set forth in this Count.

27. As a result of the conspiracy to defraud CPT and deprive CPT of 

its intangible right to the honest services of its employees, set forth in Count 

One of this Information, the defendant received payments totaling $13,000.00

in 2001.

28. On or about August 19, 2002, in the Northern District of Georgia, 

the defendant did willfully make and subscribe a United States Individual

Income Tax Return, Form 1040, for the calendar year 2001, which contained
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D O J N M G  0 1 5 7 2 1 8



and was verified by the defendant’s written declaration that the return was

made under penalties of perjury, and was filed with the Internal Revenue

Service, and which income tax return the defendant did not believe to be true

and correct as to every material matter, in that the income tax return

reported taxable income of $472,685.00 and tax of $144,913.00, whereas, as

the defendant then and there well knew and believed, his income and tax for

calendar year 2001 was in excess of the amounts reported, because said 

income tax return failed to report as income his receipt of kickback payments 

from CO1, through Co-Conspirator Crowe, in 2001, as set forth in Count One

of this Information.

ALL IN VIOLATION OF TITLE 26, UNITED STATES CODE,

SECTION 7206(1).

COUNT FOUR -FRAUD AND FALSE STATEMENTS

(26 U.S.C. § 7206(1))

29. JOHN R. OLSEN is hereby made a defendant on this charge.

30. Paragraphs 2 and 3 of Count One of this Information are

repeated, realleged, and incorporated in Count Four with the same force and 

effect as if fully set forth in this Count.
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31. As a result of the conspiracy to defraud CPT and deprive CPT of 

its intangible right to the honest services of its employees, set forth in Count 

Two of this Information, the defendant received payments totaling $39,412.62

in 2002.

32. Between February 2002 and May 2002, the defendant received

additional payments from Co-Conspirator Crowe totaling $74,319.25. These 

payments related to a scheme between the defendant, Co-Conspirator Crowe, 

and a Mississippi company involved in the distribution of glyphosate. As a 

part of the scheme, the Mississippi company made payments to Co- 

Conspirator Crowe through a shell company owned by Crowe, in the amount 

of 25 cents for every gallon of glyphosate the company purchased from CPT. 

Co-Conspirator Crowe then forwarded a portion of the payments to the 

defendant. These payments were deposited by the defendant into his 

personal account at Bartow County Bank in Cartersville, Georgia.

33. Based on instructions he received from the defendant, Co- 

Conspirator Crowe paid $4,069.37 to a freight company that transported 

furniture to Inside Out, a furniture store that was owned at the time by the 

defendant’s wife. This money was derived from the payments made to Co- 

Conspirator Crowe’s shell company by the Mississippi company.

15
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34. On or about September 12, 2003, in the Northern District of 

Georgia, the defendant did willfully make and subscribe a United States 

Individual Income Tax Return, Form 1040, for the calendar year 2002, which 

contained and was verified by the defendant’s written declaration that the

return was made under penalties of perjury, and was filed with the Internal

Revenue Service, and which income tax return the defendant did not believe

to be true and correct as to every material matter, in that the income tax 

return reported taxable income of $765,637.00 and tax of $267,567.00,

whereas, as the defendant then and there well knew and believed, his income

and tax for calendar year 2002 was substantially in excess of the amounts

reported, because said income tax return failed to report as income his receipt 

of funds diverted from the CDFD account in 2002, as set forth in Count Two

of this Information, and kickback payments received in 2002, as set forth in 

paragraphs 32 and 33 of this Information.
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ALL IN VIOLATION OF TITLE 26, UNITED STATES CODE,

SECTION 7206(1).

Dated this______day o f________________, 2006.

THOMAS O. BARNETT 
Assistant Attorney General

SCOTT D. HAMMOND
Deputy Assistant Attorney General

Director of Criminal Enforcement

DAVID E. NAHMIAS 
United States Attorney 
Northern District of Georgia

NEZIDA S. DAVIS 
Chief, Atlanta Field Office 
Georgia Bar No. 642083

HOLLY B. STEVENS 
Georgia Bar No. 093550

DEANA L. TIMBERLAKE-WILEY 
Member of the Maryland Bar

Attorneys
U.S. Department of Justice 
Antitrust Division 
75 Spring Street, SW 
Suite 1176
Atlanta, Georgia 30303 
Tel.: (404) 331-7100 
Fax: (404) 331-7110
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Catlett, Susanne 5. (TAX)

From:

Sent:

To:

Subject:

Attachments:

Catlett, Susanne S. (TAX)

Tuesday, March 28, 2006 5:16 PM

Davis, Deborah J; Shaw, Aloma A; Gorsuch, Neil M; Magnuson, Cynthia

Tax Division AG Report 03-28-2006

AG_Report_03_28_2006.DOC
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M arch  2 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : Eileen J. O'Connor
A ssistant A tto rney  G eneral

SU B JE C T : W eek ly  R ep o rt

A . N E X T  W E E K

• N o th in g  s ig n if ic a n t to  report

B . T H IS  W E E K

• F o rm e r  K P M G  T a x  P a r tn e r  P le a d s  G u ilty
F orm er K P M G  p a rtn e r, D a v id R iv k in , h as  p lead ed  guilty to  charges o f  conspiracy  and  
tax  evasion and  ag reed  to  co o p era te  w ith p ro secu to rs in th e  ca se  against the o ther 1 8  
defendants scheduled  to  go  to  tria l in th e  fall. R ivkin adm itted  tha t h e  consp ired  w ith 
o thers b e tw een  January  1 9 9 9  an d  M a y  2 0 0 4  to  p rep are  and  execute  false docum ents so  
that clients cou ld  file false ta x  returns. K P M G  reach ed  its  o w n  dea l w ith p ro secu to rs last 
year, agreeing to  p a y  $456  m illion  and  ad m itc rim in a l w rongdo ing  a s  p a rt o f  a  defe rred - 
prosecution  agreem ent. [U nited  S ta tes  D istrict C o u rt fo r the S outhern  D istrict o f  N e w  
Y ork ]

C . L A S T  W E E K

• T a x  D iv is io n  W ins $ 2 8  M illio n  In su ra n c e -R e la te d  T a x  R e fu n d  C la im
O n  M arch  1 7 , the C o u rt o f  F ed era l C laim s (Judge A llegra) d ec id ed  in fa v o r  o f  the 
governm ent o n  a  $ 2 8  m illion issue regarding the tim ing and  ch arac ter o f  a n  insurance- 
re la ted  tax  deduction . T he com pany  argued , unsuccessfu lly , tha t c e r ta in reg u la to ry  fees 
p a id to  s ta te s  should  b e  ca tegorized  a s  sta te  taxes and  d educ ted  in th e  year in w h ic h  they 
a re  p a id . O n  ano ther issue, w orth  $ 7  m illion , the  com pany  prevailed . D esp ite  the sm aller
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am ount a t  s tak e , the judge re jec ted  certain  im portant substance-over-fo rm  argum ents.
[P rinc ipa l L ife  Ins. v . U n ited  States (U nited S ta te s  C o u rt o f  F ed era l C laim s)]

S e c o n d  D is tr ic t C o u rt D en ies  M o tio n  to  S ta y  K P M G -R e la te d  C a se
O n  M arch  2 3 , Judge L e w is B a b c o c k  den ied  o u r m otion to  s tay  th i s S O S  tax  shelter
refund su itp e n d in g  the resolution o f  U nited  S ta tes  v . S tein . The judge en tered  a
pro tective o rd e r that prohibits parties from  deposing  any  p e rso n  w ho i s a  defendan t o r
w ho is in v o k in g  5 th A m endm ent rights no t to  testify in S te in . The pro tective o rd e r b a rs
disclosure o f  testim ony to  any  defendant, defense counsel, o r  G overnm ent a tto rney  i n
S te in a s  w ell. [C arlos E . Sala and T ina Zanolin i-Sala v . U n ited  States (U nited S ta tes
D istrict C o u rt fo r  C o lo rad o )]

D iv is io n  to  D efen d  S ig n if ic a n t D e c is io n  o n  In terest A ccru a ls
A pprox im ately  $450  m illion  i s in i s s u e  i n t h i s c a s e .  In  th is c a s e ,  the IR S  refunded a ll tax  
o w ed  to  the taxpayer a s  o f  January  1 , 1 9 9 5 , b u t still o w ed  the taxpayer approxim ately  
$1 .6  b illion  in o v e rp a id  interest. The principal issue i n th e  decision isw h e th e r  interest 
accrued  in fa v o r  o f  the taxpayer o n  th iso v e rp a y m e n t a t  the  ordinary  in terest ra te , o r  a t  the 
lower “GA TT” rate enacted  in 1 9 9 4 .  T h e  ta x p a y e r 's  p rin c ip a l c o n te n tio n  w a s  th a t  th e  
low er ra te  applies only in c o m p u tin g  in terest o n  a n  overpaid  ta x ,  no t in c o m p u tin g
interest payab le  o n  overpaid  interest.  T he T ax  C o u rt d isagreed , holding that an
overpaym ent in ta x  in e x c e s s  o f  $10 ,000  triggers the low er in terest ra te  fo r pu rposes o f a ll 
further in terest accruals. T h i s i s th e  sam e result reached  b y  the F ed era l C irc u i t in  General 
E lectric  Co. v . U n ited States, 3 8 4  F .3 d  1 3 0 7  (C o u rt o f  A ppea ls  fo r the F ed era l C i r c u i t
2 0 0 4 ). [Exxon M o b il C orp . v . Commissioner (U nited  S ta tes  C o u rt o f  A ppea ls  fo r the
Fifth C ir c u i to n  ap p ea l from  the U nited  S ta tes  T ax  C ourt)]

T a x  F ra u d  P ro m o te r  S e n te n c e d  to  P r iso n
O n  M arch  2 1 , 2 0 0 6 , T erry  N eal w as sen tenced  to  five years in p r is o n  and  a  $ 5 0 ,000  fine
fo r conspiring to  defraud  the IR S  b y  prom oting a  tax  fraud  schem e that c o s t the T reasury  
m ore than  $22  m illion . N ea l and  h isc o n sp ira to rs  p rom oted  and  facilitated  the use o f 
sham  dom estic and foreign entities and bankaccounts to conceal his and others' income 
and  asse ts  from  the IR S . C o -d efen d an ts  A a ro n  Y oung, L ee  M o rg an  and  Jam es Fon tano  
e ach  w ere  sen tenced  to  1 8  m onths in p r is o n  o n  M arch  1 3 , 2 0 0 6 . [U nited  States v . Terry  
N eal (U nited  S ta te s  D istrict C o u rt fo r O regon)]

F o rm er N F L  P la yer  In d ic ted  fo r  E m b ezz lem en t a n d  T a x  E va s io n
O n  M arch  2 2 , 2006 , fo rm er S an  F rancisco  4 9 e rs  p lace -k ick er R ay  W ersching w as
indicted o n  charges o f  em bezzling  m ore than  $ 8  m illion  in in su ra n c e  prem ium s from  h i s  
insurance agency  and  evading taxes o n  $3 .6  m illion  o f  co rp o ra te  incom e in 1 9 9 9  an d  
2 0 0 0 . [U nited  States v . Raimund Wersching  (U nited S ta tes  D istrict C o u rt fo r the N orthern  
D istrict o f  C aliforn ia)]

D IV IS IO N  C O N T A C T
F red  F . M urray , D epu ty  A ssistant A tto rney  G eneral, T ax  D ivision (2 0 2 )  3 0 7 -3 3 6 6 .
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Pacold, M artha M

Pacoid, Martha M

Tuesday, March 28, 2006 7:00 PM

Gorsuch, Neil M

Read: Action items from 3/S Strategic In itia tives Mtg

From:

Sent:

To:

Subject:
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Freeman, Sharee

From: Freeman, Sharee

Sent: Tuesday, March 28, 2006 7:23 PM

To: Gorsuch, Neil M

I have a meeting with Paul and Frank Shults on Monday. My staff is trying to 
figure out how to wrap our arms around the walk outs in California related to 
immigration. Can we talk about this?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, March 28, 2006 8:22 PM 

Freeman, Sharee; Todd, Gordon (SMO) 

Re:

I'm afraid l rm out all week. But Gordon, whom i'm  adding, is available.

......Original M essage------
From: Freeman, Sharee
To: Gorsuch, Neil M
Sent: Tue M ar 28 18:23:00 2006
Subject:

I have a meeting w ith  Paul and Frank Shults on Monday. My s ta ff is trying to figure out h o w to  wrap our 
arms around the w a lk  outs in California related to im m igration. Can we ta lk  about this?
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Freeman, Sharee

From:

Sent:

To:

Subject

Freeman, Sharee

Tuesday, March 28, 2006 8:44 PM 

Gorsuch, Neil M; Todd, Gordon (SMO) 

RE:

1 forwarded it  to him too. Thanks ok.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 28, 2006 7:22 PM
To: Freeman, Sharee; Todd, Gordon (SMO)
Subject: Re:

I'm afraid l rm out all week. But Gordon, whom i'm  adding, is available.

......Original M essage------
From: Freeman, Sharee
To: Gorsuch, Neil M
Sent: Tue M ar 28 18:23:00 2006
Subject:

I have a meeting w ith  Pau! and Frank Shults on Monday. My s ta ff is trying to figure out h o w to  wrap our 
arms around the w a lk  outs in California related to im m igration. Can we ta lk  about this?
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 29, 2006 12:11 AM

To: Shaw, Alonna A

Subject: Re: FBI Agent

Thanks so much. I d be curious what she says. I recvd a vm from  her and so returned her call. She gave 
me much the same msg but I haven't ye t heard back from  the denver office.

I am working on the lis t of names and te l numbers and w ill get it  to  you as soon as I can, hopefully 
tom orrow. Thanks again for all your help w ith  th is craziness.

----- Original M essage------
Rom: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Tue M ar 28 10:37:48 2006
Subject: FBI Agent

I spoke to the FBI agent. I told her what the Denver agent to ld  you. She said she'll check w ith 
headquarters and get back w ith me. I've set up tim es  for her to speak w ith McCallum and the Deputys 
th is week.
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Shaw, Aloma A

From: Shaw, Aloma A

Sent: Wednesday, March 29, 2006 11:58 AM

To: Gorsuch, Neil M

Subject: FW: in te llectua l Property Issues

Neil:
Kristin and I are working on scheduling the  IP meeting for one day next week. Per Kristin 's email, 

was it  your impression the meeting would take place at USTR? I ju s t wanted to be sure before I send 
out invites.
Aloma

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov Im ailto:Kristin_Chadez@ ustr.eop.govj
Sent: Tuesday, March 28, 2006 2:02 PM
To: Shaw, Aloma A
Subject: RE: In te llectua l Property Issues

I was under the impression th a t the m eeting would happen here a t USTR.
W inder Building, 600 17th Street NW. The specific room is TBD.

......Original M essage------
From: Aloma.A.Shaw@usdoj.gov {mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Tuesday, March 28, 2006 1:51 PM
To: Chadez, Kristin L.
Subject: RE: In te llectua l Property Issues

Before I send out the invite, do you know if  the group had planned to m eet in your offices or ours? We 
w ill have e ight attendees from  DOJ.

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov Im ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Tuesday, March 28, 2006 10:57 AM
To: Shaw, Aloma A
Subject: RE: In te llectua l Property Issues

Aloma:

Sorry fo r the delay in getting back to you. Amb. Bhatia and Victoria Espinel w ill be available on April 6 
from  3:00-4:00pm and anytime on Friday April 7 between 2:00 and 4:00pm. U nfortunate ly it  does not 
look like Amb. Schwab and Amb. Bhatia w ill be available at the same tim es as they are trave ling on 
d iffe ren t days throughout the month.

Thanks,
Kristin
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-------k /ng iiic ii -------

From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Monday, March 27, 2006 3:04 PM
To: Chadez, Kristin L.
Subject: In te llectua l Property Issues

Kristin:
Neil Gorsuch would like to schedule th is  meeting for one day next week. Hers available the 

fo llow ing dates & tim es. I also have to coordinate schedules w ith  seven others here at the 
department. Please select several dates &  tim es your fo lks are available.

Apr 4 -  2 :00 - 4:00
Apr 5 - 2:00-3:00, 5:00-6:00
Apr 6 - 1:30 - 4:30
Apr 7 -  2:00-5:00

Thanks,
Aloma Shaw
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, March 29, 2006 12:00 PM 

Shaw, Aloma A

Re: Inte llectua l Property Issues

Either place is fine  w  me - whatever ustr prefers. Thanks!

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Wed M ar 29 10:57:48 2006
Subject: FW: In te llectua l Property Issues

Neil:
Kristin and I are working on scheduling the IP meeting for one day next week. Per Kristinrs email, 

was it  your impression the meeting would take place at USTR? I ju s t wanted to be sure before 1 send 
out invites.
Aloma

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov [m aiIto :Kristin_Chadez@ustr.eop.gov]
Sent: Tuesday, March 28, 2006 2:02 PM
To: Shaw, Aloma A
Subject: RE: In te llectua l Property issues

I was under the impression th a t the m eeting would happen here a t USTR.
W inder Building, 600 17th Street NW. The specific room is TBD.

----- Original M essage------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Tuesday, March 28, 2006 1:51 PM
To: Chadez, Kristin L
Subject: RE: in te llectua l Property Issues

Before I send out the invite, do you know if  the group had planned to m eet in your offices or ours? We 
w ill have e ight attendees from DOJ.

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov [m ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Tuesday, March 28, 2006 10:57 AM
To: Shaw, Aloma A
Subject: RE: in te llectua l Property Issues
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M i u r i l d .

Sorry fo r the delay in getting back to you. Amb. Bhatia and Victoria Espinel w ill be available on April 6 
from  3:00-4:00pm and anytime on Friday April 7 between 2:00 and 4:00pm. U nfortunate ly it  does not 
look like Amb. Schwab and Amb. Bhatia w ill be available at the same tim es as they are trave ling on 
d iffe ren t days throughout the month.

Thanks,
Kristin

......Original M essage------
From: Aloma.A.Shaw@usdoj.gov jm a i!to :A lom a.A.Shaw@usdoj.gov]
Sent: Monday, March 27, 2006 3:04 PM
To: Chadez, Kristin L.
Subject: In te llectua l Property Issues

Kristin:
Neil Gorsuch would like to schedule th is  meeting for one day next week. He's available the 

fo llow ing dates &  tim es. I also have to coordinate schedules w ith  seven others here at the department. 
Please select several dates & tim es your folks are available.

Apr 4 -  2 :0 0 -4 :0 0
Apr 5 - 2:00-3:00, 5:00-6:00
Apr 6 -  1 :3 0 -4 :3 0
Apr 7 -  2:00-5:00

Thanks,
Aloma Shaw
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Shaw, Alcma A

From:

Sent:

To:

Subject:

Shaw, Aloma A

Wednesday, March 29, 2006 12:03 PM

Gorsuch, Neil M

RE: Inteiiectua! Property Issues

Great. Thanks for your im m ediate response:

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, March 29, 2006 11:00 AM
To: Shaw, Aloma A
Subject: Re: Inteiiectua! Property Issues

Either place is fine w  me - whatever ustr prefers. Thanks!

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Nei! M
Sent: Wed M ar 29 10:57:48 2006
Subject: FW: In te llectua l Property issues

Neil:
Kristin and I are working on scheduling the IP meeting for one day next week. Per Kristin 's email, 

was it  your impression the meeting would take place at USTR? I ju s t wanted to be sure before I send 
out invites.
Aloma

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov Im ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Tuesday, March 28, 2006 2:02 PM
To: Shaw, Aloma A
Subject: RE: In te llectua l Property Issues

I was under the impression th a t the m eeting would happen here a t USTR.
W inder Building, 600 17th Street NW. The specific room is TBD.

----- Original M essage------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Tuesday, March 28, 2006 1:51 PM
To: Chadez, Kristin L.
Subject: RE: in te llectua l Property Issues

Before I send out the invite, do you know if  the group had planned to m eet in your offices or ours? We 
b-.__:„bi j-j.„ - - J n n
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w in  i i c i v e  e i g n i  au_fc:nufc!fc!i i r u r n  u u j .

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov {m ailto:Kristin_Chadez@ ustr.eop.govj
Sent: Tuesday, March 28, 2006 10:57 AM
To: Shaw, Aloma A
Subject: RE: In te llec tua l Property issues

Aloma:

Sorry fo r the delay in getting back to you. Amb. Bhatia and Victoria Espinel w ill be available on April 6 
from  3:00-4:00pm and anytime on Friday April 7 between 2:00 and 4:00pm. U nfortunate ly it  does not 
look like Amb. Schwab and Amb. Bhatia w ill be available at the same tim es as they are trave ling on 
d iffe ren t days throughout the month.

Thanks,
Kristin

......Original M essage------
From: Aloma.A.Shaw@usdoj.gov j mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Monday, March 27, 2006 3:04 PM
To: Chadez, Kristin L.
Subject: In te llectua l Property Issues

Kristin:
Neil Gorsuch would like to schedule th is  meeting for one day next week. He's available the 

fo llow ing dates & tim es. I also have to coordinate schedules w ith  seven others here at the department. 
Please select several dates & tim es your folks are available.

Apr 4 - 2:00 - 4:00
Apr 5 - 2:00-3:00, 5:00-6:00
Apr 6 -  1 :3 0 -4 :3 0
Apr 7 -  2:00-5:00

Thanks,
Aloma Shaw
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Shults, Frank (ODAG)

From: Shults, Frank (ODAG)
Sent: Wednesday, March 29, 2006 12:14PM
To: Gorsuch, Neil M
Subject: Please call me when you have a minute

F ra n k  R . S h u lts
S e n io r  A d v is o r  to  th e
D e p u ty  A tto rn e y  G e n e ra l
2 0 2 -3 0 5 -7 8 4 8
fra n k .s h u lts @ u s d o j.g o v
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Powell, SeLena Y

From:
Sent:
To:
Subject

Powell, SeLena Y
Wednesday, March 29, 2006 1:39 PM 
Powell, SeLena Y 
ODAG Farewell for

P le a s e  jo in  D e p u ty  A tto rn e y  G e n e ra l P a u l J . M c N u lty  in  w is h in g  fa re w e ll.

D a te : T u e s d a y ,A p r i l 4 ,2 0 0 6
P la c e : R o o m  4 1 1 1 ,M a in /R F K
T im e : 5 :0 0  -  6 :0 0  p .m .

P le a s e  rs v p  b y  F r id a y ,M a rc h  3 1

S e L e n a  Y . P o w e ll
O ffic e  M a n a g e r
O ffic e  o f th e  D e p u ty  A tto rn e y  G e n e ra l
U .S . D e p a rtm e n t O f Ju s tic e
W a s h in g to n ,D .C . 2 0 5 3 0
T e l: 2 0 2 .3 0 5 .9 7 7 2 ; F a x : 2 0 2 .5 1 4 .9 0 7 7  
E m a il: S e L e n a .Y .P o w e ll@ U S D O J .G O V

D O J _ N M G _  0157239
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  2 9 , 2 0 0 6 1 2 :5 9  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  F O R M E R  FEDERAL PRO SECUTO R, STATE D E P A R T M E N T  A G E N T  IN D IC T E D  FO R 

O B S TR U C T IO N  O F  JUSTICE A N D  PRESENTING  FALSE EVID EN C E IN  TER R O R ISM  TR IAL

A  c o p y  o f  th e  in d ic tm e n t is  a t ta c h e d .

department n t HJitattce
F O R  IM M E D IA T E  R E L E A S E  C R M
W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

F O R M E R  F E D E R A L  P R O S E C U T O R , S T A T E  D E P A R T M E N T  A G E N T  IN D IC T E D  
F O R  O B S T R U C T IO N  O F  J U S T IC E  A N D  P R E S E N T IN G  F A L S E  E V ID E N C E  IN  T E R R O R IS M

T R IA L

W A S H IN G T O N , D .C . -  A  fo rm e r  fe d e ra l  p r o s e c u to r  a n d  a  D e p a r tm e n t  o f  S ta te  s p e c ia l a g e n t w e re  
in d ic te d  b y  a  fe d e ra l  g ra n d  ju ry  to d a y  in  D e tro i t  o n  c h a rg e s  o f  c o n s p ira c y , o b s tru c t io n  o f  ju s t ic e  a n d  m a k in g  
fa ls e  d e c la ra tio n s  in  th e  2 0 0 3  te r ro r is m  tr ia l  U n ite d  S ta te s  v .  K o u b r i t i  in  th e  E a s te rn  D is tr ic t  o f  M ic h ig a n , th e  
D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  to d a y .

F o rm e r  A s s is ta n t  U .S . A tto rn e y  R ic h a rd  G . C o n v e r t in o , 4 5 , o f  C a n to n , M ic h .,  a n d  R e g io n a l  S e c u r ity  
O ff ic e r  H a r ry  R a y m o n d  S m ith  III , 4 9 , w e re  n a m e d  in  th e  in d ic tm e n t  r e tu rn e d  b y  a  fe d e ra l  g ra n d  ju r y  in  D e tro it . 
T h e  g ra n d  ju r y  a lso  c h a rg e d  C o n v e r t in o  w ith  o b s tru c t io n  o f  ju s t ic e  in  a  s e c o n d  c r im in a l  ca se  in  th e  E a s te rn  
D is tr ic t  o f  M ic h ig a n  d e s c r ib e d  o n ly  as U n ite d  S ta te s  v .  J o h n  D o e .

C o n v e r t in o  w a s  th e  le a d  fe d e ra l  p r o s e c u to r  in  K o u b r i t i , a  c r im in a l  c a se  in  D e tro it ,  in  w h ic h  fo u r  
d e fe n d a n ts  w e re  c h a rg e d  w ith  p ro v id in g  m a te r ia l  s u p p o r t  fo r  te r ro r is m  a n d  d o c u m e n t fra u d . S m ith  w a s  an  
a s s is ta n t  R e g io n a l S e c u r ity  O ff ic e r  w ith  th e  D ip lo m a tic  S e c u r ity  S e rv ic e  o f  th e  D e p a r tm e n t o f  S ta te  a t th e  
A m e r ic a n  e m b a s s y  in  A m m a n , J o rd a n , f ro m  1 9 9 9  th ro u g h  J u ly  2 0 0 2 . In  th a t  c a p a c ity , S m ith  a s s is te d  in  th e  
in v e s tig a tio n  o f  th e  K o u b r i t i  c a se  a n d  te s t i f ie d  as a  g o v e rn m e n t  w itn e s s  a t th e  K o u b r i t i  tr ia l.

T h e  in d ic tm e n t  a l le g e s  th a t  C o n v e r t in o  a n d  S m ith  c o n c e a le d  p h o to g ra p h s  o f  a  k e y  s ite  f ro m  th e  
d e fe n d a n ts  a n d  o th e rs  a t tr ia l ,  a n d  p re s e n te d  fa ls e  te s t im o n y  in d ic a t in g  th a t  th e y  w e re  u n a b le  to  o b ta in  
p h o to g ra p h s  o f  th e  s ite . A c c o rd in g  to  th e  in d ic tm e n t,  S m ith  te s t if ie d  fa ls e ly  a t  t r ia l  th e  h e  h a d  n o t  a n d  c o u ld  n o t 
ta k e  p h o to g ra p h s  o f  Q u e e n  A lia  H o s p ita l.  In  fac t, th e  in d ic tm e n t a l le g e s  th a t  a t th e  t im e  S m ith  te s t if ie d , h e  h a d  
a l re a d y  ta k e n  p h o to g ra p h s  o f  th e  s ite  an d , w h e n  th e y  d id  n o t  c o m e  o u t w e ll  e n o u g h , h e  a s k e d  c o l le a g u e s  to  ta k e  
a d d i t io n a l  p h o to g ra p h s  o f  th e  s ite  fo r  C o n v e r t in o . T h e  in d ic tm e n t  c h a rg e s  th a t  C o n v e r t in o  r e c e iv e d  th e  
a d d i t io n a l  p h o to g ra p h s  o f  th e  s ite , b u t  c o n c e a le d  th e m  f ro m  th e  d e fe n se  a n d  o th e rs .

A c c o rd in g  to  th e  in d ic tm e n t,  th e  e x is te n c e  o f  th e  p h o to g ra p h s  w a s  m a te r ia l  to  C o n v e r t in o 's  a rg u m e n t in  
K o u b r i t i  th a t  th e  s ite , a  h o s p ita l  in  J o rd a n , c lo s e ly  m a tc h e d  a  sk e tc h  fo u n d  in  th e  a p a r tm e n t o f  th re e  o f  th e
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K o u b r i t i  d e fe n d a n ts ,  a n d  th a t  th e  s k e tc h  w a s  c o n s is te n t  w ith  a  te r ro r is t  c a s in g  s k e tc h .  T h e  K o u b r i t i  d e fe n d a n ts  
d is p u te d  th a t  th e  d ra w in g  w a s  a  te r r o r is t  c a s in g  s k e tc h ,  a n d  q u e s tio n e d  S m ith  a t  le n g th  a b o u t th e  a b s e n c e  o f  
p h o to g ra p h s .

C o n v e r t in o  is  a ls o  c h a rg e d  w ith  o b s tru c t in g  ju s t ic e  in  a  s e c o n d  c r im in a l  c a s e ,  U n ite d  S ta te s  v .  J o h n  D o e , 
in  w h ic h  i t  is  a l le g e d  th a t  C o n v e r t in o  p re s e n te d  f a ls e  in fo rm a tio n  in  a  s e n te n c in g  h e a r in g  in  o rd e r  to  o b ta in  a n  
u n u s u a l  d o w n w a rd  d e p a r tu re  fo r  a  d e fe n d a n t ,  f ro m  a  g u id e l in e s  r a n g e  o f  1 0 8  to  1 3 5  m o n th s  im p r is o n m e n t  to  
ju s t  e ig h t  m o n th s  w ith  c re d i t  fo r  a l l  o f  i t  a l re a d y  s e rv e d .

A t th e  s e n te n c in g  h e a r in g ,  th e  ju d g e  to ld  C o n v e r t in o ,  th e  d e fe n d a n t  a n d  th e  d e f e n s e  a t to rn e y :  “ I  h a v e  
n e v e r  s e e n  s u c h  a  g ro s s  d is p a r i ty  b e tw e e n  th e  s e n te n c in g  g u id e l in e s  a n d  th e  R u le  1 1  p le a  a g re e m e n t.  S o  I  m u s t  
h a v e  s o m e  v e r y  g o o d  r e a s o n s  fo r  th e  d if fe re n c e .”

A c c o rd in g  to  t o d a y 's  in d ic tm e n t ,  a s  p a r t  o f  s a t is fy in g  th e  j u d g e 's  d e m a n d  a t  th e  s e n te n c in g  h e a r in g ,  
C o n v e r t in o  f a ls e ly  s u g g e s te d  th a t  th e  o r ig in a l  n a rc o t ic s  p ro s e c u to r  h a d  d o u b ts  a b o u t th e  a c c u ra c y  o f  th e  
a m o u n ts  o f  d ru g s  a t tr ib u te d  to  th e  d e fe n d a n t .  T h e  in d ic tm e n t  a ls o  c h a rg e s  th a t  C o n v e r t in o  m is le d  th e  c o u r t  
a b o u t  th e  n a tu re  a n d  e x te n t  o f  th e  d e f e n d a n t 's  c o o p e ra t io n  w ith  th e  g o v e rn m e n t.

I f  c o n v ic te d  o n  a l l  c h a rg e s ,  C o n v e r t in o  f a c e s  a  m a x im u m  s e n te n c e  o f  3 0  y e a r s  in  p r is o n  a n d  a  $ 1  m il l io n  
f in e .  L ik e w is e ,  S m ith  f a c e s  a  m a x im u m  o f  2 0  y e a r s  in  p r is o n  a n d  a  $ 7 5 0 ,0 0 0  f in e .

A n  in d ic tm e n t  is  o n ly  a  c h a rg e  a n d  is  n o t  e v id e n c e  o f  g u i l t .  A  d e f e n d a n t  is  e n t i t le d  to  a  fa ir  t r ia l  in  
w h ic h  i t  w il l  b e  th e  g o v e r n m e n t 's  b u rd e n  to  p r o v e  g u i l t  b e y o n d  a  r e a s o n a b le  d o u b t .

T h is  c a s e  is  b e in g  p r o s e c u te d  b y  T r ia l  A tto rn e y s  D a n ie l  S c h w a g e r  a n d  E ile e n  G le a s o n  o f  th e  P u b lic  
In te g r i ty  S e c t io n  o f  th e  C r im in a l  D iv is io n ,  h e a d e d  b y  A c tin g  C h ie f  A n d re w  L o u r ie .  T h e  U .S .  A t to r n e y 's  O ff ic e  
fo r  th e  E a s te rn  D is tr ic t  o f  M ic h ig a n , w h e r e  C o n v e r t in o  w a s  e m p lo y e d , is  r e c u s e d  f ro m  th is  c a s e .  T h e  c a s e  is
b e in g  in v e s t ig a te d  b y  th e  P u b lic  C o r ru p t io n  a n d  G o v e rn m e n t  F ra u d  U n it  o f  th e  F e d e ra l  B u re a u  o f  I n v e s tig a tio n ,  
w ith  a s s is ta n c e  f ro m  th e  D e p a r tm e n t  o f  S ta te  O ff ic e  o f  th e  In s p e c to r  G e n e ra l .

#  #  #

0 6 -1 8 3
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U N IT E D  S T A T E S  D IS T R IC T  C O U R T  
E A S T E R N  D IS T R IC T  O F  M IC H IG A N  

S O U T H E R N  D IV IS IO N

U N IT E D  S T A T E S  O F  A M E R IC A ,

P la in tiff ,

v.

1) R IC H A R D  G . C O N V E R T IN G
&

2) H A R R Y  R A Y M O N D  S M IT H  III

D efen d a n ts .

Case: 2:06-cr-20173 
) Assigned To: Tarnow, Arthur J 
) Referral Judge: Morgan, Virginia M 
) Filed: 03-29-2006 At 12:02 PM 
) INDI USA V. CONVERTING ET AL (DA)

) V io la t io n s:
) 18 U .S .C . § 371 (C o n sp ira cy )
) 18 U .S .C . § 1503  (O b stru c tio n  o f
) J u s t ic e )
) 18 U .S .C . § 1623 (F a lse
) D ec la ra tio n s)
) 18 U .S .C . § 2 (A id in g  and

A b ettin g )

I N D I C T M E N T

T H E  G R A N D  J U R Y  C H A R G E S :

C O U N T  O N E
18 U .S .C . § 371

(C o n sp ir a c y  to O b stru c t J u stice  an d  M a k e  F a lse  D ec la ra tio n s)
D efen d a n ts  1 &  2

I hereby certify tint the foregoing is 
a true copy o f the original on file in  (his 
Office.

In tro d u ctio n  CLERK, U .S . DISTRICT C O U R T
EASTERMftSTIUgF OF MICHIGAN

—.y,1' ,
1. In or about March, 1990, Defendant RICHARDQ^CONVERTINO

(“CONVERTING”) took an oath of office as a Federal Prosecutor and joined the Criminal 

Division of the United States Department of Justice. In or about December, 1995, 

CONVERTING became an Assistant United States Attorney in the Eastern District of Michigan.
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2. In or about October, 1991, Defendant HARRY RAYMOND SMITH III (“SMITH”) 

took an oath of office as a Special Agent of the United States Department of State. From in or 

about 1999 to on or about July 1, 2003, Defendant SMITH was an Assistant Regional Security 

Officer for the Department of State at the U.S. Embassy in Amman, Jordan.

3. At all times material to this Indictment a federal criminal case known as United

States v. Koubriti, Case No. 01-80778 (The “Koubriti case”), was pending in the Eastern District 

of Michigan. Four defendants were charged in the Koubriti case with felony criminal offenses 

including, Conspiracy to Provide Material Support or Resources to Terrorists (18 U.S.C. §§ 371 

and 2339A) and Conspiracy to Engage in Fraud and Misuse of Visas, Permits and other 

Documents (18 U.S.C. §§ 371 and 1546). At a trial held from on or about March 18 through on 

or about June 3, 2003 (the “Koubriti trial”), one defendant was acquitted of all charges, one 

defendant was acquitted of three charges and convicted of one charge, and two defendants were 

acquitted of two charges and convicted of two.

4. From on or about September 17, 2001, through in or about September, 2003, 

Defendant CONVERTING was the lead Assistant United States Attorney prosecuting the 

Koubriti case. From in or about February, 2002, through in or about April, 2003, Defendant 

SMITH assisted the investigation of the Koubriti case and was a witness at the Koubriti trial.

In itia tio n  o f  th e  K o u b r iti case

5. On September 17, 2001, a group of agents from the Detroit Joint Terrorism Task 

Force (“JTTF”) searched an apartment for a subject on the FBI’s “Terrorist Watch List”. In that 

apartment, the JTTF team found three of the Koubriti case defendants along with the following 

items, among others, which became evidence in the Koubriti case: a day planner containing 

sketches, a videotape, and numerous Arabic language audiotapes.
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In v estig a tio n  o f  th e  J o rd a n  S k etch

6. One of the sketches in the day planner found in the apartment (the “Jordan sketch”) 

contained the Arabic words for “Queen Alia” and “Hashemite Kingdom of Jordan” which led 

investigators to believe the sketch related to a location in Jordan named after Queen Alia.

7. In the last week of February 2002, Defendant CONVERTING and the lead FBI agent 

assigned to the case (the “case agent”) traveled to Amman, Jordan to further the investigation 

and prosecution of the Koubriti case regarding the Jordan sketch.

8. While in Jordan, Defendant CONVERTINO and the case agent, along with 

Defendant SMITH, the FBI agent in Jordan and Jordanian authorities visited several sites, 

including the Queen Alia Airport, Queen Alia Hotel, a street named Queen Alia and the Queen 

Alia Military Hospital.

S m ith  P h o to g ra p h s

9. On or about March 6, 2002, Defendant SMITH took a helicopter trip for the purpose 

of taking photographs of the Queen Alia Hospital as requested by the case agent and Defendant 

CONVERTINO. During that trip Defendant SMITH took aerial photographs of Queen Alia 

Hospital (the “Smith photographs”).

10. On or about September 2, 2002, after his assignment in Jordan was over, 

Defendant SMITH sent an e-mail to his colleague still in Jordan stating, in substance, that he had 

taken photographs of the Queen Alia Hospital, but that “they never really came out” and he 

“ended up never sending them” to Detroit. The disposition or whereabouts of the Smith 

photographs is unknown to the Grand Jury.
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O ’C o n n o r  P h o to g ra p h s

11. On or about September 2, 2002, in his e-mail to his colleague described in 

paragraph 10 above, Defendant SMITH also stated in substance that he had recently spoken to 

the case agent about the need to obtain additional photographs of the Queen Alia Hospital. 

Defendant SMITH asked his colleague to take “as many digital pictures as you can stand” of the 

hospital and the roads around the hospital and send them to Detroit to be used in the Koubriti 

trial because “they need these items to help corroborate the map.” Defendant Smith also stated 

that the photographs were “eventually to be released to the defense in discovery”.

12. On or about September 12, 2002 and on or about October 1, 2002, a Detroit-based 

Special Agent of the State Department, Ed Seitz, who was assigned to the same JTTF squad as 

the case agent and was assisting the case agent, received recently taken photographs of the 

Queen Alia Hospital by e-mail from Defendant SMITH’S replacement in Jordan, S.A. Kevin 

O’Connor (the “O’Connor photographs”).

D e fe n d a n t C O N V E R T IN O  R ece iv ed  th e  O ’C o n n o r  P h o to g ra p h s

13. On or about February 6, 2003, Seitz e-mailed the O’Connor photographs to 

Defendant CONVERTINO, who replied, “thanks Ed, we love ya”.

T h e  J o rd a n  S k etch  at T r ia l

14. At the Koubriti trial, Defendant CONVERTINO argued, in substance, that the 

possession by the defendants of the Jordan sketch was part of the evidence that the defendants 

possessed tools, documents or information consistent with terrorist trade craft and which 

therefore tended to prove that they were guilty of providing material support for terrorism.

- 4 -
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15. Defendant CONVERTING presented testimony by the case agent about how the 

Jordan sketch matched the area around the Queen Alia Hospital. The case agent testified in part 

and in substance that the Jordan sketch was a “detailed” and “almost exact representation” of the 

area around the Queen Alia Military Hospital and that a part of the Jordan sketch was “exactly 

consistent” with an actual location observed by the case agent around the Queen Alia Military 

Hospital.

16. Defendant CONVERTING later presented testimony by Defendant SMITH about 

how the Jordan sketch matched the area around the Queen Alia Hospital. Defendant SMITH 

testified in part and in substance that a portion of the Jordan sketch was an “exact” match to the 

location and that the “outlying area” of the Queen Alia Hospital started to match the Jordan 

sketch “exactly” in his mind.

17. The O’Connor photographs, which Defendant CONVERTING had received, 

contradicted parts of the testimony by the case agent and Defendant SMITH about how the 

Jordan sketch matched the area around the Queen Alia Hospital.

18. Defendant CONVERTING later presented testimony at the Koubriti trial that the 

Jordan sketch was consistent with a terrorist casing sketch. That testimony was based, in part, 

on the earlier testimony of the case agent and Defendant SMITH that the Jordan sketch was

consistent with an actual location.

R e le v a n t D efen se  P o sitio n s A b o u t th e  J o rd a n  S k etch

19. At the Koubriti trial, the defendants’ attorneys challenged the government’s proof 

that the sketches were terrorist casing sketches.
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20. The defendants’ attorneys also challenged the government’s apparent failure to 

obtain photographs and suggested through cross examination that if the testimony of Defendant 

SMITH and the case agent was truthful and accurate about the degree of similarity between the 

Jordan sketch and the Queen Alia Military Hospital, then the government would have obtained 

and presented photographs of the real locations to corroborate that testimony.

T h e C o n sp ira cy

21. From in or about March, 2003 through in or about July, 2004, in the Eastern 

District of Michigan and elsewhere, the Defendants did combine, conspire, confederate, agree 

and have a tacit understanding with each other to:

a) corruptly influence, obstruct, and impede, and corruptly endeavor to 

influence, obstruct and impede, the due administration of justice in the Koubriti case in 

violation of Title 18, United States Code, Section 1503; and

b) knowingly and willfully make material false declarations under oath, in 

violation of Title 18, United States Code, Section 1623.

O b  ject o f  th e  C o n sp ira cy

22. The object of the conspiracy was to present false evidence at trial and to conceal 

inconsistent and potentially damaging evidence from the defendants in the Koubriti trial in order 

to obtain criminal convictions. It was further an object of the conspiracy to conceal the objects 

of the conspiracy and the acts committed to further it.
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M a n n er  an d  M ea n s o f  th e  C o n sp ira cy

23. The conspiracy was carried out through the following manner and means:

a) It was a part of the conspiracy that Defendant CONVERTING would conceal 

the O’Connor photographs of the Queen Alia Hospital, and their existence, from the

defense and others.

b) It was further a part of the conspiracy that, in order to explain the absence of 

photographs to support their case, defendants SMITH and CONVERTING would present 

false and misleading testimony regarding their inability to obtain such photographs.

O v ert A cts

24. In furtherance of the conspiracy and in order to accomplish its objects, the 

Defendants performed the following overt acts in the Eastern District of Michigan and

elsewhere:

a) From in or about the fall or winter of 2002 and 2003, through in or about the 

spring or summer of 2004, after receiving and reviewing the O’Connor photographs of 

the Queen Alia Military Hospital, and knowing that such photographs were material to 

the issues in the Koubriti trial, Defendant CONVERTING failed to comply with his duty 

to disclose the O’Connor photographs and their existence to the Koubriti defendants and

others.

b) On or about April 1, 2003, Defendants CONVERTING and SMITH met and 

prepared SMITH’S testimony for the Koubriti trial.

c) On or about April 2, 2003, Defendant CONVERTINO presented the 

testimony of Defendant SMITH about the degree to which and manner in which the
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Jordan sketch matched the Queen Alia Hospital in Jordan, and surrounding areas, when 

he knew that parts of that testimony were inconsistent with the O’Connor photographs of

those sites.

d) On or about April 2, 2003, Defendant SMITH testified falsely at the Koubriti 

trial, upon direct examination by Defendant CONVERTINO and cross examination by 

the defense attorneys, that he had not taken photographs of the Queen Alia Hospital and 

that he and other diplomatic staff could not take such photographs.

e) From in or about April of 2003 through in or about the summer o f 2004, 

Defendant CONVERTINO, knowing that SMITH’S testimony was false and misleading, 

failed to disclose or correct the falsity of that testimony.

f) In or about the spring or summer of 2004, Defendant CONVERTINO, 

knowing that he had failed to disclose the O’Connor photographs to his co-counsel, 

falsely claimed that he had shown the photographs to his co-counsel prior to or during the

Koubriti trial.

All in violation of Title 18, United States Code, Section 371.
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C O U N T  T W O  
18 U .S .C . §§ 1 5 0 3 ,2  

(O b stru ctio n  o f  J u stice )
D efen d a n ts  1 &  2

1. Paragraphs 1 through 20 and 24 of Count One of this Indictment are realleged as

though fully set forth herein.

2. Beginning in or about February 2002 and continuing through in or about July 2004, 

Defendants RICHARD G. CONVERTING and HARRY RAYMOND SMITH HI, in the Eastern 

District of Michigan and elsewhere, aiding and abetting each other, did corruptly influence, 

obstruct and impede, and corruptly endeavor to influence, obstruct and impede, the due 

administration of justice in the Koubriti case by presenting false and misleading evidence to and 

concealing contradictory evidence from the Court, defendants and jurors, and by concealing such 

acts during a court ordered post-trial review, all in violation of Title 18, United States Code,

Sections 1503 and 2.

C O U N T  T H R E E
18 U .S .C . § 1623 , 2

(M a k in g  a M a ter ia lly  F a lse  D ec la ra tio n  b e fo re  a C o u rt)
D efen d a n ts  1 &  2

1. Paragraphs 1 through 20 and 24 of Count One of this Indictment are realleged as 

though fully set forth herein.

2. On or about April 2, 2003, in the Eastern District of Michigan, Defendant HARRY 

RAYMOND SMITH III, while under oath as a witness in the trial of the Koubriti case, in the 

United States District Court, did knowingly make false material declarations, aided and abetted 

by Defendant RICHARD G. CONVERTING, to wit:
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a) At the above time and place, the Court and jury were duly assembled and 

hearing evidence and were duly authorized to swear and hear witnesses;

b) At the above time and place, Defendant SMITH was a Special Agent of the 

Diplomatic Security Service of the U.S. Department of State who had been stationed at 

the U.S. Embassy in Amman, Jordan in 2002. Defendant SMITH was called as a witness 

by the government in the Koubriti case to testily about his observations of the Queen 

Alia Military Hospital in Amman, Jordan, and how the hospital and surrounding areas 

matched the Jordan sketch presented as evidence against the defendants on trial;

c) It was material to the determination of guilt or innocence in the case on trial 

whether photographs had been taken and could be taken of the Queen Alia Military 

Hospital in Amman, Jordan, as described in paragraphs 14 through 20 of Count One of 

this indictment;

d) At the above described place and location, Defendant SMITH was asked the

following questions regarding taking photographs of the Queen Alia Military Hospital in

Amman, Jordan, and provided the following answers, knowing the underscored material

declarations to be false and misleading:

1785 [DIRECT EXAMINATION]
[BY MR. CONVERTING]

1 Q Okay. Sir, did you have an opportunity to do an
2 overhead or aerial view of this site?

3 A I did.
4 A short time after Special Agent Thomas
5 departed country, we had a visited [sic] from Vice-President 

Chaney [sic]
6 to Amman, Jordan. And as you may well know, the Secret
7 Service protects the Vice-President.
8 And whenever they came into country for a
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9
10 
11 
12

13

14

15

16
17
18
19
20 
21 
22
23
24
25

1
2
3

4
5

6
7
8
9
10 
11 
12
13
14

visit, we're responsible for being a liaison for the Secret 
Service and providing support.

It was on that occasion I had an opportunity 
to do an overhead flight of this location.

Q Did you take photographs of the site?

A I did not.

Q Why not, sir?

A If I can explain, diplomats serving overseas might have 
a lot of perks.

One thing we don't do as a diplomat or as a 
regular citizen overseas, you never take picture of a
military installation, quasi military installation or
security people. It's just not something you do

lt's not something I would jeopardize my 
career over. It could cause bigger political implications.

If someone knew I took a picture of this, I 
would not do it covertly or overtly.

1786

I wouldn't jeopardize the working 
relationships with the security forces which are there to
protect us.

Q Why would that cause a problem if you took a picture of 
the site, if you were flying overhead for the purpose?

A The purpose of that overhead flight was for the purpose
of Vice-President Dick Chaney [sic].

I couldn't justify, in my mind, to ask these
people to fly over the hospital to take a picture.

Again, I would have to get higher approval as 
high as the Ambassador, again, who would have to pass it off
to the Government of Jordan.

I didn't feel I had sufficient justification
to do that.

1805  [C R O S S  E X A M IN A T IO N ]  
[B Y  M R . M O R G A N ]

20 Q Okay. People come to visit Jordan?
- 11 -
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21 A A lot.

22 Q What do we call them?

23 A VIP's or visiting dignitaries or official Americans.

24 Q Or tourists?

25 A Or tourists.

1806

1 Q Do they bring cameras?

2 A They do.

3 Q People come from all over the world tourists?

4 A All over the world. It's a beautiful place.

5 Q They bring cameras?

6 A Yes, they did.

7 Q They take pictures?

8 A Yes, they do.

9 Q And between August 1999 and July 1, 2002 —

10 A Yes, sir.

11 Q — did you have a camera?

12 A I did.

13 Q Did you take pictures?

14 A I did.

15 Q Did you take pictures when you're out in the community
16 with your friends?

17 A I did.

18 Q You did?
- 12-



19 A But I never took a picture of a security officer, a
20 military hospital, military installation, or anything
21 remotely connected to what might be considered a sensitive
22 site.

23 Q Okay. And when you say "what might be considered a
24 sensitive site" we're talking about what might be considered
25 a sensitive site by — I forgot what we called those two

1807

1 guys you were with?

2 A I'm making that statement to you by me.

3 Q You wouldn't — you'd consider it sensitive?

4 A I would consider it sensitive.

5 Q Well, how about the Jordanian Authorities’!
6 You know if they would consider it sensitive?

7 A I think any well-trained security officer who saw
8 someone taking a picture of a location, it should set off
9 alarm bells to them if they thought they were taking
10 pictures of secured area.

11 Q But they knew you, right?

12 A Yes.

13 Q You knew them?

14 A We were introduced, yes.

15 Q Right?

16 A Uh-huh.

17 Q Did you have a conversation- - what were their names,
18 by the way?

19 A I have no idea, sir.

20 Q No idea?

- 13 -
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21

22

23

24

25

1
2

3

4
5
6
7
8
9
10

11

12

13
14
15
16

17

18

19
20

21
22
23
24
25

A Jordanian Authorities Officers.

Q Okay. What do you call those guys, officer?

A JA.

Q JA1

A Yes, sir.

1808

Q Well, did you have any kind of conversation like, I'll 
call them Mr. J  A 1 and Mr. J  A 2?

A Yes, sir.

Q Did you say Mr. JA 1 and Mr. JA 2, this is a very 
important matter.

We got a man here who flew all the way from 
Detroit, Mark Thomas, (sic)

If we can identify this spot, can we take a 
picture?

Did you have that kind of conversation?

A I did not have that conversation with him.

Q No. Okay.

A The reason is, because I don't operate with those guys.
Again, I deal with the Public Security 

Directorate. It was on this particular occasion these two 
gentlemen assisted with going to the airport.

Q Well, they were cooperative, weren't they?

A Yes. Very much so.

Q They made it absolutely clear we're here to help you.
We want to help you, right?

A Right.
But the thing I need to stress, even though 

you're a diplomat serving overseas, that doesn't excuse you. 
You can’t get away with taking pictures of sensitive 
locations, whether you're a diplomat serving in an embassy or
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1809

1 whether your tourist.
2 For example, we have tons of tourists who
3 drive in Amman, Jordan. If they take pictures of the
4 embassy, those people were detained, their camera's taken.
5 They were detained, and on some occasions,
6 taken down to police headquarters, including Americans.

7 Q Is there someone you could have sought permission from;
8 yes or no?

9 A Yes.

1810

1 Q And you didn't feel there was sufficient justification
2 to ask Ambassador Gnehm, I'd like some permission to take an
3 aerial photograph.
4 You didn't feel there was sufficient
5 justification for that?

6 A I did not feel there was sufficient justification,
7 because that mission in the helicopter was for another
8 matter.

9 Q Do you think the Secret Service would have been
10 bothered?

11 A The Secret Service wasn't in the helicopter.

12 Q The pilot would have been bothered?

13 A I'm sure he would be,

14 Q That's one of our pilots, isn't it?

15 A No, sir. It's a Public Security Directorate
16 helicopter, not an American helicopter.
17 It belongs to the Public Security Director of
18 the Police.

24 Q Okay. But, in any event, you did not feel there was
25 sufficient justification to ask anyone. Yes or no?
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1811

1 A Yes.

2 Q Thank you.
3 Lastly, you think taking a picture of a large
4 dead tree would cause an international incident?

5 A I think a U.S. diplomat, getting out of the car and
6 taking a picture anywhere would alarm anyone.
7 And to do that over covertly or overtly, I
8 wouldn’t endanger our working relationship with our security
9 officers or endanger my job or cause some type of
10 international incident, because we'd have some officers going
11 around taking pictures, regardless of what it was.

12 MR. MORGAN: Thank you very much.

13 THE WITNESS: Yes, sir.

e) when in truth and in fact, as Defendant SMITH knew, SMITH did take photographs 

of the Queen Alia Military Hospital, there was ample justification to seek authority to 

take photographs, and SMITH and members of the diplomatic staff could and did seek 

and receive authority to take such photographs.

All in violation of Title 18, United States Code, Sections 1623 and 2.

COUNT FOUR
18 U.S.C. § 1503 

(Obstruction of Justice) 
Defendant 1

1. Beginning in or about July of 2003 and continuing through in or about November 

2005, Defendant RICHARD G. CONVERTING, in the Eastern District of Michigan and
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elsewhere, did corruptly influence, obstruct and impede the due administration of justice in a 

federal criminal case known to the grand jury, by presenting and permitting to be presented false 

or misleading evidence to the Court in the sentencing of a defendant in that case:

2. Paragraphs One and Three of count one of this indictment is realleged as though 

fully set forth herein.

3. John Doe was arrested on or about March 29, 2001 and charged with four counts of 

distribution of a controlled substance and one count of conspiracy to distribute a controlled 

substance. Those charges were based on undercover operations in which John Doe or his co

defendant sold specified amounts of a controlled substance and delivered them directly to a 

person working with federal law enforcement agencies.

4. John Doe’s case was originally handled by a prosecutor in the narcotics unit of the 

United States Attorney’s office in Detroit. Thereafter, in or about the fall of 2001 or the winter 

of 2001-2002, Defendant CONVERTING assumed responsibility for the prosecution of John

Doe’s case.

5. On or about January 16, 2003, John Doe entered a plea of guilty to one count of 

distribution of a controlled substance pursuant to a written plea agreement negotiated with 

Defendant CONVERTING. The plea agreement further specified that the appropriate sentence 

to be imposed upon John Doe was eight months of imprisonment. The United States District 

Judge presiding over the case accepted the guilty plea and ordered that a presentence 

investigation report be prepared for his use in determining the appropriate sentence.

6. The United States Probation Officer determined that the appropriate range for John

Doe under the United States Sentencing Guidelines, which at the time were required to be used

by the judge in determining John Doe's sentence, was 108 to 135 months of imprisonment and

reported this determination to defendant CONVERTINO, John Doe’s attorney and the Court.
- 17-



7. On or about July 1, 2003, John Doe appeared before a United States District Judge 

for the Eastern District of Michigan, at a sentencing hearing (the “sentencing hearing”).

8. On or about July 1, 2003, at the sentencing hearing, the United States District Judge 

presiding over the sentencing hearing requested an explanation for the disparity between the 

Probation Officer’s sentencing guidelines calculation and the written plea agreement, stating: 

“I’ve never seen such a gross disparity between the sentencing guidelines and the Rule 11 plea 

agreement. So I must have some very good reasons for the difference.”

9. On or about July 1, 2003, Defendant CONVERTINO, in an attempt to explain the 

disparity described in the preceding paragraph and to convince the Court to grant a downward 

departure from the appropriate legal guidelines range of 108 to 135 months of imprisonment, to 

8 months of imprisonment with 3 months of supervised release, made false and misleading 

representations about the beliefs of a fellow prosecutor about the quantity of controlled 

substances attributed to John Doe and the nature and extent of John Doe’s cooperation with the

government.

all in violation of Title 18, United States Code, Section 1503.

/

/C nfeR E PE R S O N

ANDREW LOURIE 
Acting Chief

By: DANIEL A. SCHWAGER
EILEEN GLEASON
Trial Attorneys
Public Integrity Section
Criminal Division
United States Department of Justice
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Shaw, Aloma A

Subject:
Location: 5706

Start: Wednesday, April 5, 2006 1:30 PM
End: Wednesday, April 5, 2006 2:30 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

A ge n t:
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Shaw, Alcma A

From:

Sent:

To:

Subject

Shaw, Aloma A

Wednesday, March 29, 2006 2:34 PM 

Gorsuch, Neil M 

RE: FBI Agent

Just spoke to 
scheduled it I headquarters inform ed her th a t she could in terv iew  you next week. I've 

Apr 5 @ 1:30.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, March 28, 2006 11:11 PM
To: Shaw, Aloma A
Subject: Re: FBI Agent

Thanks so much. I'd be curious what she says. I recvd a vm from  her and so returned her call. She gave 
me much the same msg but I haven't yet heard back from  the denver office.

I am working on the lis t of names and te l numbers and w ill get it  to  you as soon as I can, hopefully 
tom orrow. Thanks again for all your help w ith  th is craziness.

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Tue M ar 28 10:37:48 2006
Subject: FBI Agent

I spoke to the FBI agent. I to ld  her what the Denver agent to ld  you. She said she'll check w ith  
headquarters and get back w ith me. I've set up tim es fo r her to speak w ith McCallum and the Deputys
th is week.
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Wednesday, March 29, 2006 2:35 PM
To: Gorsuch, Neil M
Subject: FW: IPR Mtg w / USTR Reps

S e e  J im 's  m e ssa g e  be low . W h a t d o  y o u  th in k?

From: Rubin, Jim (ENRD)
Sent: Wednesday, March 29, 2006 11:54AM
To: Shaw, Aloma A
Cc: Smith, Justin (ENRD-LPS Attorney)
Subject: RE: IPR Mtg w / USTR Reps

T im es a re  fine  for us  bu t I  don 't th in k  en rd  w ill have m u c h  to  offe r s o  w ill no t p lan  to  a tten d  un le ss  N e il 
fee ls  s tro n g ly  o th e rw ise

From: Shaw, Aloma A
Sent: Wednesday, March 29, 2006 11:15AM
To: Melnick, Mark (CIV); Larm, Richard; Roth, Monique; Chemtob, Stuart; Rubin, Jim (ENRD); Smith, Justin 

(ENRD-LPS Attorney); Zacharia, John
Subject: IPR Mtg w / USTR Reps

A ll:
W e 'd  lik e  to  sch e d u le  th e  m ee ting  w ith  U S T R  reps for 

A p ril 6  -  3 :0 0  -  4 :0 0  o r 

A p ril 7  -  2 :0 0  -  3 :0 0  o r 3 :0 0  -  4 :00  

P le a s e  adv ise  m e  o f y o u r ava ilab ility .

A lo m a  S haw
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  2 9 , 2 0 0 6 1 :5 6 P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  VIS ITS Y A K A M A  N A T IO N  IN D IA N  

R ESER VATIO Nf j f l  D epartm ent nt dhtattre
F O R  IM M E D IA T E  R E L E A S E
W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6  
W W W .U S D O J .G O V

A G
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  V IS IT S  Y A K A M A  N A T IO N  IN D IA N
R E S E R V A T IO N

A n n o u n c e s  N e w  In itia tiv e s  to  F ig h t M e th a m p h e ta m in e  a n d  In v e s tig a te  C o ld  C a ses

Y A K A M A  R E S E R V A T IO N , W a s h .— A tto rn e y  G e n e ra l  A lb e r to  R .G o n z a le s  to d a y  m e t  w ith  tr ib a l  
le a d e rs  to  d is c u s s  is s u e s  o f  im p o r ta n c e  to  N a tiv e  A m e r i c a n s .H e  p a r t ic ip a te d  in  a  ro u n d ta b le  d is c u s s io n  w ith  
fe d e ra l ,  s ta te  a n d  t r ib a l  la w  e n fo rc e m e n t  r e g a rd in g  m e th a m p h e ta m in e  e n fo rc e m e n t  a n d  o th e r  t r ib a l  ju s t ic e  is s u e s  
in  In d ia n  C o u n try  w h ile  v is i t in g  th e  Y a k a m a  R e s e rv a t io n  in  W a s h in g to n  s t a t e .

“ I  th in k  i t  is  im p o r ta n t  to  g e t  a  f ir s t-h a n d  v ie w  o f  th e  t r ib a l  ju s t ic e  s y s te m  o n  th e  Y a k a m a  R e s e rv a t io n ,”  
s a id  A tto rn e y  G e n e ra l  G o n z a l e s . “ T h e  T r ib e  is  d o in g  g o o d  w o rk  to  p r e s e rv e  th e  h e r i ta g e  o f  th is  s p e c ia l  p la c e  
a n d  p r o te c t  th o s e  w h o  c a ll  i t  h o m e  f ro m  th e  th re a ts  o f  v io le n c e  a n d  d r u g  a b u s e ,  b u t  th e re  r e m a in  s e r io u s
p ro b le m s  th a t  re q u ir e  a d d i t io n a l  a t te n t io n .”

A tto rn e y  G e n e ra l  G o n z a le s  a n n o u n c e d  tw o  n e w  J u s t ic e  D e p a r tm e n t  in i t ia t iv e s  fo r  In d ia n  C o u n try  d u r in g  
h is  tr ip  to  th e  Y a k a m a  R e s e r v a t i o n .

F ir s t ,  h e  a n n o u n c e d  fu n d in g  f o r  th e  M e th a m p h e ta m in e  I n v e s tig a tio n  T ra in in g  fo r  T r ib a l  L a w  
E n f o r c e m e n t .T h i s  c o u r s e  w ill  p ro v id e  t r ib a l  la w  e n fo rc e m e n t o f f ic e r s  w ith  tr a in in g  o n  h o w  to  c o n d u c t 
s u c c e s s fu l  a n d  s a fe  m e th a m p h e ta m in e  i n v e s t i g a t i o n s .

T h e  u s e ,  p ro d u c t io n  a n d  d is t r ib u t io n  o f  m e th a m p h e ta m in e  o n  In d ia n  r e s e rv a t io n s  h a s  in c re a s e d  
s ig n if ic a n t ly  d u r in g  th e  p a s t  1 0  y e a r s . A t  th e  w in te r  s e s s io n  o f  th e  N a tio n a l  C o n g re s s  o f  A m e r ic a n  In d ia n s  in  
W a s h in g to n , D .C . ,m e th a m p h e ta m in e 's  d ra m a tic  im p a c t  w ith in  In d ia n  C o u n try  w a s  p e rh a p s  th e  b ig g e s t  is s u e  o f  
c o n c e rn  a m o n g s t  t r ib a l  l e a d e r s .

S e c o n d ,  A tto rn e y  G e n e ra l  G o n z a le s  a n n o u n c e d  a  c o ld  c a s e  r e v ie w  in i t ia t iv e  fo r  In d ia n  C o u n t r y . T h e  
Y a k a m a  N a tio n  w il l  b e  th e  f i r s t  t r ib e  to  b e n e f i t  f ro m  th is  i n i t i a t i v e . T h e  F e d e ra l  B u re a u  o f  In v e s t ig a t io n  a n d  
U n ite d  S ta te s  A tto rn e y s  O ff ic e  fo r  th e  E a s te rn  D is tr ic t  o f  W a s h in g to n  w il l  r e v ie w  th o s e  u n s o lv e d  h o m ic id e s
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f ro m  th e  Y a k a m a  N a tio n  th a t  m ig h t  b e n e f i t  f ro m  n e w  in v e s t ig a t iv e  r e s o u rc e s  a n d  r e c e n t  te c h n o lo g ic a l
a d v a n c e m e n ts  in  fo re n s ic  s c i e n c e .

A s  p a r t  o f  th e  c o ld  c a s e  r e v ie w  in i t ia t iv e ,  th e  F e d e ra l  B u re a u  o f  I n v e s t ig a t io n  w il l  m a k e  a v a i la b le  th e  
s e rv ic e s  o f  b o th  i ts  V io le n t  C r im e  A p p re h e n s io n  p ro g ra m  a n d  i ts  N a t io n a l  C e n te r  fo r  A n a ly s is  o f  V io le n t  
C r i m e .

F o r  m o re  in fo rm a tio n  a b o u t  th e  D e p a r tm e n t  o f  J u s t ic e 's  r o le  in  In d ia n  C o u n try ,  v is i t  w w w .u s d o j .g o v /o t j

# # #

0 6 -1 8 4
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  2 9 , 2 0 0 6 2 :0 1  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  T O  M A K E  R E M A R K S  T O  TH E P O R T L A N D  

BUSINESS A LL IA N C Ef j f l  D epartm ent nt dhtattre
F O R  P L A N N IN G  P U R P O S E S  O N L Y  
W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6  
2 0 0 7
W W W .U S D O J .G O V
5 1 4 -1 8 8 8

A G
(2 0 2 )  5 1 4 -

T D D  (2 0 2 )

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  T O  M A K E  R E M A R K S  T O  T H E  P O R T L A N D
B U S IN E S S  A L L IA N C E

W A S H IN G T O N , D .C . -  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  w il l  m a k e  re m a rk s  to  th e  P o r tla n d  
B u s in e s s  A llia n c e  o n  T H U R S D A Y , M A R C H  3 0 , 2 0 0 6  a t 7 : 3 0  A .M . P S T . F o llo w in g  h is  re m a rk s ,  th e  
A tto rn e y  G e n e ra l w il l  p a r t ic ip a te  in  a  b r ie f  q u e s tio n  a n d  a n s w e r  s e s s io n  w ith  a u d ie n c e  p a r t ic ip a n ts .

W H O : A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s

W H A T : R e m a rk s
Q u e s t io n  a n d  a n s w e r  s e s s io n  w ith  a u d ie n c e  p a r t ic ip a n ts

W H E N : T H U R S D A Y , M A R C H  3 0 , 2 0 0 6
7 :3 0  A .M . P S T

W H E R E : M a rr io t t  W a te r f ro n t  H o te l
M o u n t  H o o d  R o o m
1 4 0 1  S W  N a ito  P a rk w a y
P o r tla n d , O re g o n
O P E N  P R E S S

A ll p re s s  in q u ir ie s  r e g a rd in g  lo g is tic s  sh o u ld  b e  d ire c te d  to  A n d re w  B e a c h  a t 2 0 2 -3 5 3 -5 9 2 9 .

#  #  #
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  2 9 , 2 0 0 6 2 :0 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  T O  PARTIC IPATE IN  IN TELLECTUAL 

PROPERTY CO NFEREN CEf j f l  D epartm ent nt dhtattre
F O R  P L A N N IN G  P U R P O S E S  O N L Y  
W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6  
2 0 0 7
W W W .U S D O J .G O V
5 1 4 -1 8 8 8

A G
(2 0 2 )  5 1 4 -

T D D  (2 0 2 )

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  T O  P A R T IC IP A T E  IN  IN T E L L E C T U A L
P R O P E R T Y  C O N F E R E N C E

W A S H IN G T O N , D .C . -  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  w il l  m a k e  re m a rk s  a n d  p a r t ic ip a te  in  a 
q u e s t io n  a n d  a n s w e r  s e s s io n  w ith  s tu d e n ts  a t “ A c tiv a te  Y o u r  M in d ”  I n te l le c tu a l  P ro p e r ty  C o n fe re n c e  h o s te d  b y
C o u r t  T V  o n  T H U R S D A Y , M A R C H  3 0 , 2 0 0 6  a t 1 : 3 5  P .M . P S T .

W H O : A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s
J o h n  D u d a s , U n d e r  S e c re ta ry  o f  C o m m e rc e  f o r  I n te l le c tu a l  P ro p e r ty  a n d  D ire c to r  
o f  th e  U n ite d  S ta te s  P a te n t  a n d  T ra d e m a rk  O ff ic e
K e v in  V . R y a n , U n ite d  S ta te s  A tto rn e y  f o r  th e  N o r th e rn  D is tr ic t  o f  C a lifo rn ia .

W H A T : R e m a rk s
Q u e s t io n  a n d  a n s w e r  s e s s io n  w ith  s tu d e n ts

W H E N : T H U R S D A Y , M A R C H  3 0 , 2 0 0 6  
1 :3 5  P .M . P S T

W H E R E : W in d m ill  S p r in g s  S c h o o l
2 8 8 0  A e tn a  W a y  
S a n  Jo s e , C a lifo rn ia
O P E N  P R E S S

A ll p re s s  in q u ir ie s  r e g a rd in g  lo g is tic s  sh o u ld  b e  d ire c te d  to  L u k e  M a c a u la y  a t 4 1 5 -3 0 8 -7 8 4 3 .

#  #  #
0 6 -1 8 6
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  2 9 , 2 0 0 6 3 :4 1  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A B R A M O F F  A N D  K ID A N  SENTENCED T O  P R IS O N  O N  C O N S P IR A C Y  A N D  FR A U D  

CHARG ES

department n t HJitattce
U n ite d  S ta te s  A tto rn ey  R . A lex a n d er  A co sta  

S o u th e r n  D is tr ic t  o f  F lo r id a

F O R  IM M E D IA T E  R E L E A S E  C O N T A C T : A L IC IA  
V A L L E
W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6  P H O N E : ( 3 0 5 )  9 6 1 -9 1 5 3
W W W .U S D O J .G O V /U S A O /S D F L  F A X : (3 0 5 )  5 3 0 -7 0 8 7

A B R A M O F F  A N D  K ID A N  S E N T E N C E D  T O  
P R IS O N  O N  C O N S P IR A C Y  A N D  F R A U D  C H A R G E S

M IA M I— J a c k  A . A b ra m o f f  a n d  A d a m  R . K id a n  w e re  s e n te n c e d  to  7 0  m o n th s  in  p r is o n  f o llo w e d  b y  
th r e e  y e a rs  s u p e rv is e d  re le a s e  b y  U .S .  D is tr ic t  C o u r t  J u d g e  P a u l  C . H u c k , R .  A le x a n d e r  A c o s ta ,  U n ite d  S ta te s  
A tto rn e y  fo r  th e  S o u th e rn  D is tr ic t  o f  F lo r id a ,  a n d  J o n a th a n  I . S o lo m o n , S p e c ia l  A g e n t  in  C h a rg e  o f  fo r  th e
F e d e ra l  B u re a u  o f  In v e s t ig a t io n ,  a n n o u n c e d  to d a y . In  a d d i t io n ,  th e  d e fe n d a n ts  w e re  o rd e re d  to  p a y  r e s t i tu t io n  to  
F o o th i l l  C a p ita l  in  th e  a m o u n t  o f  $ 2 1 ,7 0 1 ,0 1 5 .4 5 . T h e  d e fe n d a n ts  w e re  a l s o  o rd e re d  to  c o m p le te  7 5 0  h o u r s  o f  
c o m m u n ity  s e rv ic e  d u r in g  th e ir  s u p e rv is e d  re le a s e  p e r io d .

O n  J a n .  4 ,  2 0 0 6 , A b ra m o f f  p le a d e d  g u i l ty  to  c o n s p ira c y  to  c o m m it  w ire  f ra u d  a n d  m a il  f ra u d , in  
v io la t io n  o f  T i t le  1 8 ,  U n ite d  S ta te s  C o d e , S e c t io n  3 7 1 , a n d  w ire  f ra u d , in  v io la t io n  o f  T it le  1 8 ,  U n ite d  S ta te s  
C o d e ,  S e c t io n  1 3 4 3  ( C o u n ts  1  a n d  3  o f  th e  In d ic tm e n t) .  C o -d e fe n d a n t  K id a n  h a d  p r e v io u s ly  p le a d e d  g u i l ty  o n  
D e c . 1 5 ,  2 0 0 5  to  s im ila r  c h a rg e s  ( C o u n ts  1  a n d  4  o f  th e  In d ic tm e n t) .

T h e  tw o  w e re  in d ic te d  o n  A u g . 1 1 ,  2 0 0 5  b y  a  f e d e ra l  g ra n d  ju r y  s i t t in g  in  F t .  L a u d e rd a le ,  F la .
A c c o rd in g  to  th e  In d ic tm e n t  a n d  th e  d e f e n d a n ts ' p le a  c o l lo q u ie s ,  o n  S e p t .  2 7 ,  2 0 0 0 , F o o th i l l  C a p ita l  
C o rp o ra t io n ,  a lo n g  w ith  C i ta d e l  E q u ity  F u n d , L td . ,  fu n d e d  a p p ro x im a te ly  $ 6 0  m il l io n  in  lo a n s  to w a rd  th e  
$ 1 4 7 .5  m il l io n  d o lla r  s a le  o f  S u n C ru z  C a s in o s  b y  K o n s ta n t in o s  (G u s )  B o u l is  to  a  g ro u p  o f  in v e s to r s  h e a d e d  b y  
d e fe n d a n ts  A b ra m o f f  a n d  K id a n . A s  a n  e x p re s s  c o n d i t io n  fo r  p ro v id in g  th e  lo a n ,  th e  le n d e r s  re q u ir e d  A b ra m o f f  
a n d  K id a n  to  m a k e  a  c a s h  e q u i ty  c o n tr ib u t io n  to w a rd  th e  p u rc h a s e  p r ic e  in  a n  a m o u n t  o f  a t  le a s t  $ 2 3  m il l io n .

A s  p ro o f  th a t  th e  l e n d e r s ' c a s h  c o n tr ib u t io n  c o n d i t io n  h a d  b e e n  m e t  a n d  a s  p a r t  o f  th e  c lo s in g  
d o c u m e n ts ,  A b ra m o f f  a n d  K id a n  s ig n e d  “ c a s h  e q u i ty  c o n tr ib u t io n ”  s ta te m e n ts  a s s e r t in g  th a t  th e  b u y e r s  h a d  
c o n tr ib u te d  n o  le s s  th a n  $ 2 3  m il l io n  in  c a s h  to w a rd  th e  p u rc h a s e  o f  S u n C ru z .  In  s u p p o r t  o f  th e s e  s ta te m e n ts ,  
A b ra m o f f  a n d  K id a n  c a u s e d  to  b e  s e n t  to  th e  le n d e r s  a  c o u n te r fe i t  c o p y  o f  a  w ire  fu n d s  t r a n s fe r  n o t if ic a tio n  
r e f le c t in g  th a t  $ 2 3  m il l io n  h a d  b e e n  t r a n s fe r r e d  to  th e  a c c o u n t  o f  G u s  B o u l is  a t  O c e a n  B a n k  lo c a te d  in  M ia m i.  
T h e  le n d e r s  re l ie d  o n  th is  c o u n te r fe i t  c o p y  o f  th e  w ire  fu n d s  tr a n s fe r  to  a p p r o v e  a n d  fu n d  th e  lo a n .  In  fa c t ,
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h o w e v e r ,  th e  c o p y  o f  th e  w ire  f u n d s  t r a n s fe r  n o t i f ic a t io n  r e f le c t in g  th e  $ 2 3  m il l io n  tr a n s fe r  w a s  f r a u d u le n t .  T h e  
b u y e r s  n e v e r  m a d e  a n y  c a s h  c o n tr ib u t io n s  to w a rd  th e  p u rc h a s e  o f  S u n C r u z  a n d  n o  s u c h  tr a n s fe r  o f  fu n d s  e v e r  
o c c u r re d .

M r . A c o s ta  c o m m e n d e d  th e  in v e s t ig a t iv e  e f fo r ts  o f  th e  F e d e ra l  B u re a u  o f  In v e s t ig a t io n .  T h e  c a s e  is  
b e in g  p ro s e c u te d  b y  A s s is ta n t  U n ite d  S ta te s  A tto rn e y s  L a w re n c e  D .  L a V e c c h io  a n d  P a u l  F .  S c h w a r tz ,  a n d  T r ia l  
A tto rn e y  G u y  D . S in g e r  o f  th e  F ra u d  S e c t io n  o f  th e  U .S .  D e p a r tm e n t  o f  J u s t ic e .

#  #  #
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  2 9 , 2 0 0 6 3 :4 2  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  D E P A R T M E N T  O F  JUSTICE A N T ITR U S T  D IV IS IO N  S TA TE M E N T O N  THE C LO S IN G  O F  ITS 

IN V E S T IG A T IO N  O F  W H IR L P O O L 'S  A C Q U IS IT IO N  O F M A Y T A G

department nf dhtattre
F O R  IM M E D IA T E  R E L E A S E  A T  
W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

D E P A R T M E N T  O F  J U S T IC E  A N T IT R U S T  D IV IS IO N  S T A T E M E N T  O N  T H E
C L O S IN G  O F  IT S  IN V E S T IG A T IO N  O F  

W H IR L P O O L 'S  A C Q U IS IT IO N  O F  M A Y T A G

W A S H IN G T O N , D .C .—  T h e  D e p a r tm e n t  o f  J u s t i c e 's  A n ti t ru s t  D iv is io n  is s u e d  th e  f o llo w in g  s ta te m e n t  
to d a y  a f te r  th e  D e p a r tm e n t  a n n o u n c e d  th e  c lo s in g  o f  i ts  in v e s t ig a t io n  o f  th e  p ro p o s e d  a c q u is i t io n  b y  W h ir lp o o l  
C o rp o ra t io n  (W h ir lp o o l)  o f  M a y ta g  C o rp o ra t io n  (M a y ta g ) :

“ A fte r  th o r o u g h ly  in v e s t ig a t in g  W h i r lp o o l 's  p ro p o s e d  a c q u is i t io n  o f  M a y ta g ,  th e  D iv is io n  d e te rm in e d  
th a t  th e  p ro p o s e d  tr a n s a c t io n  is  n o t  l ik e ly  to  r e d u c e  c o m p e ti t io n  s u b s ta n t ia l ly .  T h e  c o m b in a t io n  o f  s t ro n g  r iv a l  
s u p p lie r s  w ith  th e  a b i l i ty  to  e x p a n d  s a le s  s ig n if ic a n t ly  a n d  la rg e  c o s t  s a v in g s  a n d  o th e r  e f f ic ie n c ie s  th a t
W h ir lp o o l  a p p e a r s  l ik e ly  to  a c h ie v e  in d ic a te s  th a t  th is  tr a n s a c t io n  is  n o t  l ik e ly  to  h a rm  c o n s u m e r  w e lfa re .

“ T h e  D iv is io n  fo c u s e d  i t s  in v e s t ig a t io n  o n  r e s id e n t ia l  c lo th e s  w a s h e rs  a n d  d ry e r s ,  th o u g h  i t  c o n s id e re d  
th e  im p a c t  o f  th e  m e rg e r  a c ro s s  th e  e n t i r e  r a n g e  o f  p ro d u c ts  o f fe re d  b y  th e  tw o  c o m p a n ie s .  B a s e d  o n  th e  
e v id e n c e  o b ta in e d  d u r in g  i t s  e x te n s iv e  in v e s t ig a t io n ,  th e  D iv is io n  f o u n d  th a t  th is  m e rg e r  is  n o t  l ik e ly  to  g iv e  th e  
m e rg e d  e n t i ty  m a rk e t  p o w e r  in  th e  s a le  o f  a n y  o f  i t s  p ro d u c ts  in  th e  U n ite d  S ta te s .

“ T h e  D iv is io n  f o u n d  th a t ,  d e s p i te  th e  tw o  c o m p a n ie s ' r e la t iv e ly  h ig h  s h a re  o f  la u n d ry  p ro d u c t  s a le s  in  
th e  U n ite d  S ta te s ,  a n y  a t te m p t to  r a is e  p r ic e s  l ik e ly  w o u ld  b e  u n s u c c e s s fu l .  W h ir lp o o l  a n d  M a y ta g  r e p re s e n t 
tw o  w e ll -k n o w n  b ra n d s  in  th e  in d u s t ry ,  b u t  r iv a l  a p p l ia n c e  b ra n d s  s u c h  a s  K e n m o re ,  G e n e ra l  E le c tr ic  a n d
F r ig id a ir e  a r e  a ls o  w e ll  e s ta b l is h e d , a n d  n e w e r  b ra n d s  s u c h  a s  L G  a n d  S a m s u n g  h a v e  q u ic k ly  e s ta b l is h e d
th e m s e lv e s  in  re c e n t  y e a r s .  L G , S a m s u n g , a n d  o th e r  fo re ig n  m a n u fa c tu re rs  c o u ld  in c re a s e  th e ir  im p o r ts  in to  th e  
U .S .  E x is t in g  U .S . m a n u fa c tu re rs  h a v e  e x c e s s  c a p a c i ty  a n d  c o u ld  in c re a s e  th e ir  p ro d u c t io n .  F u r th e r ,  th e  la rg e  
r e ta i le r s  th ro u g h  w h ic h  th e  m a jo r i ty  o f  th e s e  a p p l ia n c e s  a r e  s o ld — S e a rs ,  L o w e 's ,  T h e  H o m e  D e p o t  a n d  B e s t
B u y — h a v e  a l te rn a t iv e s  a v a i la b le  to  h e lp  th e m  r e s is t  a n  a t te m p t b y  th e  m e rg e d  e n t i ty  to  r a is e  p r ic e s .  F in a l ly ,  th e  
p a r t ie s  s u b s ta n t ia te d  la rg e  c o s t  s a v in g s  a n d  o th e r  e f f ic ie n c ie s  th a t  s h o u ld  b e n e f i t  c o n s u m e rs .”

(B a c k g ro u n d  in fo rm a tio n  i s  a t ta c h e d .)
# # #
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B a ck g ro u n d

W h ir lp o o l ,  b a s e d  in  B e n to n  H a rb o r ,  M ic h ig a n , is  th e  la rg e s t  a p p l ia n c e  m a n u fa c tu re r  in  th e  U n ite d  
S ta te s .  M a y ta g ,  h e a d q u a r te re d  in  N e w to n , Io w a , is  th e  th ird  la rg e s t  a p p l ia n c e  m a n u fa c tu re r  b e h in d  W h ir lp o o l 
a n d  G E  C o n s u m e r  P ro d u c ts  (G E ) .  B o th  c o m p a n ie s  m a n u fa c tu re  m a jo r  h o u s e h o ld  a p p l ia n c e s ,  in c lu d in g
w a s h e rs  a n d  d ry e r s ,  r e f r ig e ra to r s ,  d is h w a s h e r s  a n d  o v e n s ,  a s  w e ll  a s  o th e r  a p p l ia n c e s  s u c h  a s  m ic ro w a v e  o v e n s  
a n d  ro o m  a ir  c o n d i t io n e rs .

W h i r lp o o l 's  a n n u a l s a le s  a r e  m o r e  th a n  $ 1 4  b il l io n  a n d  M a y ta g 's  a r e  a lm o s t  $ 5  b i l l io n .  B o th  c o m p a n ie s  
s e l l  a p p l ia n c e s  u n d e r  a  v a r ie ty  o f  b ra n d  n a m e s .  W h ir lp o o l  s e l ls  p ro d u c ts  u n d e r  th e  W h ir lp o o l ,  K itc h e n A id , 
E s ta te ,  R o p e r ,  a n d  In g l is  b ra n d s .  M a y ta g 's  b ra n d s  in c lu d e  M a y ta g ,  A m a n a , A d m ira l ,  P e r fo rm a , J e n n -A ir ,  a n d  
M a g ic  C h e f .  M a y ta g  a n d  W h ir lp o o l ,  a lo n g  w ith  G E , E le c tro lu x ,  L G , a n d  B o s c h , a ls o  m a k e  a p p l ia n c e s  fo r  S e a r s  
s o ld  u n d e r  th e  K e n m o re  b ra n d  n a m e . B o th  W h ir lp o o l  a n d  M a y ta g  m a n u fa c tu re  p ro d u c ts  fo r  s a le  in  N o r th  
A m e r ic a  in  v a r io u s  lo c a t io n s  th ro u g h o u t  th e  U .S .  a n d  M e x ic o .  S o m e  o f  th e s e  c o m p a n ie s  a ls o  s o u rc e  h ig h -  
e f f ic ie n c y  la u n d ry  p ro d u c ts  f ro m  o v e r s e a s .

In  la u n d ry  p ro d u c ts ,  th e  A n ti tru s t  D iv is io n  e v a lu a te d  th e  m e rg e r  f ro m  th e  s ta n d p o in t  o f  h o u s e h o ld  
a u to m a t ic  w a s h e rs  a n d  d ry e r s  s o ld  in  th e  U n ite d  S ta te s .  O th e r  m a n u fa c tu re rs  th a t  c u r re n t ly  s e ll  la u n d ry  
p ro d u c ts  in  th e  U n ite d  S ta te s  in c lu d e  G E , E le c tr o lu x  (u n d e r  th e  F r ig id a ir e  b ra n d ) ,  L G , S a m s u n g , F is h e r  &  
P a y k e l ,  a n d  B o s c h -S ie m e n s .  A lth o u g h  s o m e  o f  th e s e  m a n u fa c tu re rs  h a v e  s o ld  in to  th e  U n ite d  S ta te s  fo r  y e a rs ,  
L G  a n d  S a m s u n g  a r e  m o re  r e c e n t  e n t ra n ts .  L G  h a s  g ro w n  to  a  s ig n if ic a n t  v o lu m e  o f  s a le s  a t  B e s t  B u y  a n d  T h e  
H o m e  D e p o t  in  a  s h o r t  p e r io d  o f  t im e , a n d  S a m s u n g  v e r y  r e c e n t ly  b e g a n  s e l l in g  i ts  f i r s t  la u n d ry  p r o d u c ts  in  th e  
U .S .,  s e l l in g  a t  L o w e 's  a n d  B e s t  B u y .

W a s h e r  a n d  d ry e r  m o d e ls  a re  s o ld  a t  a  w id e  r a n g e  o f  r e ta i l  p r ic e s ,  b a s e d  la rg e ly  o n  th e  f e a tu re s  a n d  
e f f ic ie n c y  o f  th e  m a c h in e s .  T h e  in v e s t ig a t io n  r e v e a le d  th a t  a  n u m b e r  o f  m a n u fa c tu re rs ,  su c h  a s  L G  a n d  
S a m s u n g , c u r r e n t ly  m a n u fa c tu re  o v e r s e a s  h ig h -e f f ic ie n c y , f ro n t- lo a d  w a s h e rs  a n d  d ry e r s  a n d  s e l l  th e m  
s u c c e s s fu l ly  in  th e  U .S .  In  th e  p ro d u c t io n  o f  c o n v e n tio n a l  to p - lo a d  m o d e ls ,  w h ic h  a re  le s s  e f f ic ie n t ,  th e re  is  
u n ta p p e d  c a p a c i ty  a t  th e  m a n u fa c tu r in g  p la n ts  n o w  o p e ra te d  b y  c u r re n t  U .S .  s u p p lie r s ,  s u c h  a s  G E  a n d  
E le c tr o lu x .  In  a d d i t io n ,  c o m p a n ie s  su c h  a s  L G  c u r r e n t ly  m a n u fa c tu re  to p - lo a d  w a s h e rs  in  A s ia ,  a n d  S a m s u n g  
a l re a d y  m a n u fa c tu re s  to p - lo a d  w a s h e rs  in  M e x ic o  fo r  s a le  in  L a t in  A m e r ic a .  T h u s ,  a n y  a t te m p t b y  th e  m e rg e d  
e n t i ty  to  r a is e  p r ic e s  in  th e  s a le  o f  c o n v e n tio n a l  to p - lo a d  w a s h e rs  l ik e ly  w o u ld  b e  c h e c k e d  b y  th e  th r e a t  o f  
a d d i t io n a l  U .S .  p ro d u c t io n ,  th e  th re a t  th a t  to p - lo a d  w a s h e rs  m a d e  in  M e x ic o  o r  o v e r s e a s  c o u ld  b e  s o ld  in to  th e  
U n ite d  S ta te s ,  a n d  th e  lo s s  o f  s a le s  to  s u p p lie r s  o f  f ro n t- lo a d  w a s h in g  m a c h in e s .  W h ile  f ro n t- lo a d  w a s h in g  
m a c h in e s  ty p ic a l ly  a r e  s o ld  a t  h ig h e r  p r ic e s  th a n  c o n v e n tio n a l  to p - lo a d  m a c h in e s ,  th e  to ta l  c o s t  o f  p u rc h a s in g  
a n d  o p e r a t in g  th e  tw o  ty p e s  o f  w a s h e rs  is  c o m p a ra b le  b e c a u s e  f ro n t- lo a d  w a s h e rs  a r e  m o re  e f f ic ie n t .

R e c e n t  e v e n ts  in  th e  m a rk e tp la c e  c o n f irm  th a t  la rg e  a p p l ia n c e  r e ta i le r s  h a v e  a l te rn a t iv e s  a v a i la b le  to  
h e lp  th e m  c o u n te r  a n y  a t te m p te d  e x e rc is e  o f  m a rk e t  p o w e r  b y  a n  a p p l ia n c e  m a n u fa c tu re r .  T h e  fo u r  la rg e s t  
r e ta i le r s  in  th e  U n ite d  S ta te s — S e a rs ,  L o w e 's ,  T h e  H o m e  D e p o t ,  a n d  B e s t  B u y  — c o l le c t iv e ly  a c c o u n t  fo r  a lm o s t 
tw o - th ird s  o f  a l l  h o m e  a p p l ia n c e  s a le s  in  th e  U n ite d  S ta te s .  B e s t  B u y  h a d  s ig n if ic a n t  s u c c e s s  w ith  L G  la u n d ry  
p ro d u c ts  f o l lo w in g  th e ir  in tro d u c t io n  in  M a y  2 0 0 3 . In  e a r ly  2 0 0 5 , B e s t  B u y  d is c o n t in u e d  s e l l in g  M a y ta g
la u n d ry  p r o d u c ts  a n d  re p la c e d  s o m e  o f  th e  d is c o n t in u e d  m o d e ls  w ith  L G  p ro d u c ts .  H o m e  D e p o t  h a s  b e e n
s e l l in g  L G  la u n d ry  p r o d u c ts  s in c e  J u n e  2 0 0 5 . L G  n o w  a c c o u n ts  fo r  a  s ig n if ic a n t  p e rc e n ta g e  o f  la u n d ry  s a le s  a t  
b o th  re ta i le rs .

T h e  D iv is io n  a ls o  e v a lu a te d  c a re fu l ly  th e  la rg e  c o s t  s a v in g s  a n d  o th e r  e f f ic ie n c ie s  th a t  W h ir lp o o l  h a s  
in d ic a te d  i t  w il l  a c h ie v e  th ro u g h  th e  tr a n s a c t io n .  T h e  p a r t ie s  p ro v id e d  d e ta i le d  a n a ly s e s  s u p p o r t in g  e n o u g h  o f  
th e s e  c la im e d  e f f ic ie n c ie s  to  in d ic a te  th a t  W h ir lp o o l  is  l ik e ly  to  a c h ie v e  s ig n if ic a n t ly  m o r e  s a v in g s  th a n  M a y ta g  
c o u ld  a c h ie v e  i f  th is  tr a n s a c t io n  d o e s  n o t  p ro c e e d . T h e s e  e f f ic ie n c ie s  f u r th e r  r e d u c e  th e  l ik e l ih o o d  th a t  th e
tr a n s a c t io n  m ig h t h a r m  c o n s u m e r  w e lfa re .
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  2 9 , 2 0 0 6 4 :0 0  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A S S IS TA N T A TTO R N E Y  G ENERAL T H O M A S  O . B A R N E TT T O  H O L D  PE N  A N D  P A D  

SESSIO N R E G A R D IN G  THE C LO S IN G  O F  ITS IN V E S T IG A T IO N  O F  W H IR L P O O L 'S  

A C Q U IS IT IO N  O F  M A Y T A G

SUpartmcnt of dhtstirc

F O R  P L A N N IN G  P U R P O S E S  O N L Y  
W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6  
W W W .U S D O J .G O V

A T
( 2 0 2 )  5 1 4 -2 0 0 7  

T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *
A S S IS T A N T  A T T O R N E Y  G E N E R A L  T H O M A S  O . B A R N E T T  T O  H O L D  P E N  A N D  P A D  S E S S IO N

R E G A R D IN G  T H E  C L O S IN G  O F  IT S  IN V E S T IG A T IO N  O F  W H IR L P O O L 'S  A C Q U IS IT IO N  O F
M A Y T A G

W A S H IN G T O N , D C —  T h o m a s  O .  B a rn e t t ,  A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  A n ti t ru s t  D iv is io n ,  w il l  
h o ld  a  p e n  a n d  p a d  s e s s io n  r e g a rd in g  th e  c lo s in g  o f  i ts  in v e s tig a tio n  o f  W h i r lp o o l 's  a c q u is i t io n  o f  M a y ta g  
T O D A Y , M A R C H  2 9 , 2 0 0 6 a t  4 :3 0  P .M . E S T .

W H O : T h o m a s  O . B a rn e tt  
A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  A n ti t ru s t  D iv is io n

W H A T : P e n  a n d  P a d  S e s s io n

W H E N : W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6
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4 :3 0  P .M . E S T

W H E R E : A n ti t ru s t  D iv is io n  C o n fe re n c e  R o o m , 3 1 0 9  
D e p a r tm e n t  o f  J u s t ic e  
9 5 0  P e n n s y lv a n ia  A v e n u e , N .W . 
W a s h in g to n , D C

N O T E : A L L  m e d ia  M U S T  P R E S E N T  G O V E R N M E N T -IS S U E D  P H O T O  ID  (su c h  a s  d r iv e r 's  lic en se )  
a s  w e ll a s  V A L ID  M E D IA  C R E D E N T IA L S . M e d ia  m u s t  e n te r  th e  D e p a r tm e n t  a t  th e  c e n te r  e n t ra n c e  o n  
C o n s t i tu t io n  A v e n u e , b e tw e e n  N in th  a n d  T e n th  S tre e ts .  P re s s  in q u ir ie s  r e g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  
L y n n e  F ra n c is  a t  ( 2 0 2 )  5 1 4 -2 0 0 7 .

#  #  #
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Chemtob, Stuart

From: Chemtob, Stuart

Sent: Wednesday, March 29, 2006 5:05 PM

To: Shaw, Aloma A; M elnick, Mark (CIV); Larm, Richard; Roth, Monique; Rubin, Jim
(ENRD); Smith, Justin (ENRD-LPS Attorney); Zacharia, John; Gorsuch, Neil M; 
Fargo, John (CiV)

Cc: M arshall, Frances

Subject: Re: IPR M tg w / USTR Reps

Aioma,

We (Antitrust and Crim inal) had a telephone conference call w ith AUSTR V ictoria Espine! yesterday in 
which we relayed our recommendations on strengthening the IP Chapters of the FTAs (sorry John, I 
forgot to include you). USTR folks said they would consider our suggestions, as they prepare a new 
dra ft text, perhaps as early as next week.

I would suggest th a t we w a it until we see USTR's revised dra ft before convening a form al meeting 
w ith them, so we know which points they have already agreed to incorporate. Also, they have asked us 
to provide specific language on our recommendation concerning the encouragement of actual prison 
sentences, which Crim inal Division is now working on. They have also asked us to examine the 
possib ility  of strengthening the language on unauthorized decoding of encrypted sate llite
transm issions, which we are also studying.

That aside, April 6 a t 3:00 p.m. would be good for me. I was planning to be out of the  office on Friday. 
Stu

----- Original M essage------
From: Shaw, Aloma A <A lom a.A.Shaw@SMOJMD.USDOJ.gov>
To: Melnick, Mark (CIV) <M M e!nick@ClV.USDOJ.GOV>; Larm, Richard <Richard.Larm@ATR.USDOJ. 
gov>; Roth, M onique <M onique.Roth@ usdoj.gov>; Chemtob, Stuart <Stuart.Chemtob@ATR.USDOJ.gov 
>; Rubin, Jim (ENRD) <Jim.Rubin@ usdoj.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Zacharia, John <John.Zacharia@ usdoj.gov>
Sent: Wed M ar 29 11:15:00 2006
Subject: IPR M tg w / USTR Reps

All:
We d like to schedule the meeting w ith  USTR reps fo r

April 6 - 3:00 - 4:00 or

April 7 - 2:00 - 3:00 or 3:00 - 4:00

Please advise me o f your availability.

Aloma Shaw
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  2 9 , 2 0 0 6 4 :2 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  N IN E TE E N  C H A R G E D  W IT H  RACKETEERING T O  SUPPO RT TERRORIST O R G A N IZ A T IO N

Dvpiirtmvut of Justice
U n ite d  S ta te s  A tto rn e y  S te p h e n  J .  M u rp h y  

E a s te rn  D is tr ic t  o f  M ic h ig a n

F O R  IM M E D IA T E  R E L E A S E  
C O N T A C T : S U S A N  P L O C H IN S K I

W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6
W W W .U S D O J .G O V /U S A O /M IE
(3 1 3 )  2 2 6 -3 2 7 1

P H O N E : (3 1 3 )  2 2 6 -9 1 9 3
F A X :

N IN E T E E N  C H A R G E D  W IT H  R A C K E T E E R IN G
T O  S U P P O R T  T E R R O R IS T  O R G A N IZ A T IO N

D E T R O IT  -  A n  in d ic tm e n t  c h a rg in g  19 in d iv id u a ls  w ith  o p e ra tin g  a  g lo b a l  ra c k e te e r in g  c o n s p ira c y  w a s  
u n s e a le d  in  fe d e ra l  d is t r ic t  c o u r t  to d a y , a n n o u n c e d  U n ite d  S ta te s  A tto rn e y  f o r  th e  E a s te rn  D is tr ic t  o f  M ic h ig a n  
S te p h e n  J .  M u rp h y . T h e  in d ic tm e n t  a l le g e s  th a t  p o r t io n s  o f  th e  p ro f its  m a d e  f ro m  th e  il le g a l  e n te rp r is e  w e re  
g iv e n  to  H iz b a l la h ,  a  fo re ig n  te r r o r is t  o rg a n iz a tio n .  N in e  o f  th e  in d iv id u a ls  w e re  a r re s te d  th is  m o rn in g .

“ F ig h tin g  te r ro r is m  a n d  k e e p in g  o u r  c i tiz e n s  sa fe  f ro m  its  re a c h  a re  th e  n u m b e r  o n e  p r io r i t ie s  o f  th is  
o f f ic e ,”  s a id  U .S . A tto rn e y  M u rp h y . “ T h e  la w  e n fo rc e m e n t a g e n c ie s  in v o lv e d  in  th e  c a se  u n s e a le d  to d a y  m u s t  
b e  a p p la u d e d  f o r  th e ir  c o l le c tiv e  e f fo r t  to  b r in g  to g e th e r  a n  in v e s tig a tio n  w ith  th is  so r t o f  g lo b a l  re a c h .
T o g e th e r ,  w e  w il l  u s e  a ll o f  th e  le g a l  to o ls  a v a ila b le  to  u s  to  d is ru p t c r im in a l  a c tiv i ty  th a t  fu n d s  te r ro r is t  
o r g a n iz a tio n s .”

T h e  in d ic tm e n t  c h a rg e s  th a t  b e tw e e n  1 9 9 6  a n d  2 0 0 4 ,  a  g ro u p  o f  in d iv id u a ls  w o rk e d  to g e th e r  in  a 
c r im in a l  e n te rp r is e  to  tra f f ic  in  c o n tra b a n d  c ig a re tte s ,  c o u n te r fe i t  Z ig  Z a g  r o ll in g  p a p e rs  a n d  c o u n te r fe i t  V ia g ra  
to  p ro d u c e  c o u n te r fe i t  c ig a re tte  ta x  s ta m p s , tr a n s p o r t  s to le n  p r o p e r ty  a n d  la u n d e r  m o n e y . T h e  e n te rp r is e  
o p e ra te d  f ro m  L e b a n o n , C a n a d a ,  C h in a ,  B r a z i l ,  P a ra g u a y  a n d  th e  U n ite d  S ta te s .  T h e  in d ic tm e n t,  r e tu rn e d  b y  a 
fe d e ra l  g ra n d  ju r y  o n  A p r i l  14 , 2 0 0 4 , w a s  s e a le d  p u r s u a n t  to  a  c o u r t  o rd e r  u n t i l  to d a y .

A rre s te d  th is  m o rn in g  b y  m e m b e rs  o f  th e  D e tro it  J o in t  T e r ro r is m  T a s k  F o rc e  ( “ J T T F ” )  w e re :  K a r im  
H a s s a n  N a s s e r ,  3 7 ,  o f  W in d s o r ,  O n ta r io ;  F a d i M o h a m a d -M u s b a h  H a m m o u d , 3 3 ,  o f  D e a rb o rn ,  M ic h .;  M a jid  
M o h a m a d  H a m m o u d , 3 9 ,  o f  D e a rb o rn  H e ig h ts ,  M ic h .;  J ih a d  H a m m o u d , 4 7 , o f  D e a rb o rn ,  M ic h .;  Y o u s s e f  A o u n  
B a k r i ,  3 6 ,  o f  D e a rb o rn  H e ig h ts ,  M ic h .;  A li  N a jib  B e r ja o u i ,  3 9 ,  o f  D e a rb o rn ,  M ic h .;  M o h a m m e d  F a w z i  Z e id a n ,
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4 1 , o f  C a n to n , M ic h .;  Im a d  M a je d  H a m a d e h , 5 1 ,  o f  D e a rb o rn  H e ig h ts ,  M ic h .;  A d e l  I s a k ,  3 7 ,  o f  S te r l in g
H e ig h t ,  M ic h .

A ls o  n a m e d  in  th e  in d ic tm e n t ,  b u t  n o t  a r r e s te d  to d a y  b e c a u s e  th e y  c u r re n t ly  r e s id e  o u ts id e  o f  th e  U n ite d  
S ta te s  w e re  Im a d  M o h a m a d -M u s b a h  H a m m o u d , 3 7  o f  L e b a n o n , fo rm e r ly  o f  D e a rb o rn ,  M ic h .;  H a s s a n  A l i  A l-  
M o s a w i,  4 9 ,  o f  L e b a n o n ;  H a s s a n  H a s s a n  N a s s e r ,  3 6 ,  o f  W in d s o r ,  O n ta r io ;  A li  A h m a d  H a m m o u d , 6 4 ,  o f
L e b a n o n ;  K a r im  H a s s a n  A b b a s ,  3 7 ,  f o rm e r ly  o f  D e a rb o rn ,  M ic h .;  H a s s a n  M o h a m a d  S ro u r ,  3 0 ,  o f  M o n tre a l ,
Q u e b e c ;  N a ji  H a s s a n  A la w ie ,  4 4 , o f  W in d s o r ,  O n ta r io ;  a n d  A b d e l-H a m id  S in n o , 5 2 ,  o f  M o n tre a l ,  Q u e b e c .

T h e o d o re  S c h e n k , 7 3 ,  o f  M ia m i B e a c h , F la .  w a s  n o t  a r re s te d  to d a y  b u t  w il l  b e  v o lu n ta r i ly  s u r re n d e r in g  
h im s e lf  fo r  a r r a ig n m e n t  o n  A p r i l  1 0 ,  2 0 0 6 .

T h e  in d ic tm e n t  a l le g e s  th a t  Im a d  H a m m o u d , a lo n g  w ith  h is  p a r tn e r ,  H a s s a n  M a k k i ,  r a n  a  m u lt i -m il l io n  
d o l la r  a  y e a r  c o n tra b a n d  c ig a re t te  tr a f f ic k in g  o r g a n iz a t io n  h e a d q u a r te re d  in  th e  D e a rb o rn ,  M ic h .,  a r e a  b e tw e e n  
1 9 9 6  a n d  2 0 0 2 . M a k k i  p le a d e d  g u i l ty  in  2 0 0 3  in  fe d e ra l  d is t r ic t  c o u r t  in  D e tro i t  to  ra c k e te e r in g  a n d  p ro v id in g  
m a te r ia l  s u p p o r t  to  H iz b a lla h .  S o m e  o f  th e  c ig a re t te s  w e re  s u p p lie d  to  th e  o rg a n iz a t io n  b y  M o h a m a d
H a m m o u d , w h o  w a s  c o n v ic te d  in  2 0 0 2  in  fe d e ra l  d is t r ic t  c o u r t  in  C h a r lo tte ,  N o r th  C a ro l in a ,  o f ,  a m o n g  o th e r
c r im e s ,  r a c k e te e r in g  a n d  p ro v id in g  m a te r ia l  s u p p o r t  to  H iz b a lla h .  M a k k i  a n d  M o h a m a d  H a m m o u d , w h o  w e re  
n o t  c h a rg e d  in  th e  in d ic tm e n t  u n s e a le d  to d a y , w e re  id e n t if ie d  a s  u n in d ic te d  c o -c o n s p ir a to r s .  T h e y  b o th  a re  
c u r r e n t ly  s e rv in g  p r is o n  s e n te n c e s  r e la t in g  to  th e ir  a c t iv i t ie s  in  th is  m a tte r .

T h e  in d ic tm e n t  c h a rg e s  th a t  th e  g ro u p  w o u ld  o b ta in  lo w - ta x e d  o r  u n ta x e d  c ig a re tte s  in  N o r th  C a ro l in a  
a n d  th e  C a t ta ra u g u s  In d ia n  R e s e rv a tio n  in  N e w  Y o rk  a n d  b r in g  th e m  in to  M ic h ig a n  a n d  th e  S ta te  o f  N e w  Y o rk  
fo r  th e  p u rp o s e  o f  e v a d in g  te n s  o f  m il l io n s  in  s ta te  c ig a re t te  ta x e s .  T h e  e n te rp r is e  o b ta in e d  la rg e  p r o f i t s  b y
re s e l l in g  th e  c ig a re t te s  a t  m a rk e t  p r ic e s  in  M ic h ig a n  a n d  N e w  Y o rk . T h e  e n te rp r is e  s o m e tim e s  u s e d  c o u n te r fe i t  
ta x  s ta m p s  to  m a k e  i t  a p p e a r  th a t  th e  s ta te  ta x e s  h a d  b e e n  p a id .

T h e  in d ic tm e n t  c h a rg e s  th a t  p o r t io n s  o f  th e  p ro f i t s  m a d e  f ro m  th e  i l le g a l  e n te rp r is e  w e re  g iv e n  to  
H iz b a l la h .  S o m e  m e m b e rs  o f  th e  e n te rp r is e  c h a rg e d  a  “ R e s is ta n c e  T a x ,”  b e in g  a  s e t  a m o u n t  o v e r  b la c k  m a rk e t  
p r ic e  p e r  c a r to n  o f  c o n tra b a n d  c ig a re t te s ,  w h ic h  th e ir  c u s to m e rs  w e re  to ld  w o u ld  b e  g o in g  to  H iz b a l la h .  S o m e  
m e m b e rs  o f  th e  e n te r p r is e  a ls o  s o l ic i te d  m o n e y  f ro m  c ig a re tte  c u s to m e rs  fo r  th e  o rp h a n s  o f  m a r ty rs  p ro g ra m  ru n  
b y  H iz b a lla h  in  S o u th e rn  L e b a n o n  to  s u p p o r t  th e  f a m il ie s  o f  p e r s o n s  k i l le d  in  H iz b a lla h  s u ic id e  a n d  o th e r
te r ro r is t  o p e ra tio n s .

T h e  U .S . S e c r e ta r y  o f  S ta te  h a s  d e s ig n a te d  H iz b a l la h  a  f o re ig n  te r ro r is t  o rg a n iz a t io n .  A n  e n t i ty  m a y  b e  
d e s ig n a te d  a s  a  fo re ig n  te r ro r is t  o rg a n iz a t io n  if  th e  S e c r e ta r y  o f  S ta te s  f in d s  th a t:  (1 )  th e  o rg a n iz a t io n  is  a  
fo re ig n  o rg a n iz a t io n ;  (2 )  th e  o rg a n iz a tio n  e n g a g e s  in  te r ro r is t  a c t iv i ty ;  a n d  ( 3 )  th e  te r ro r is t  a c t iv i ty  o f  th e  
o rg a n iz a t io n  th re a te n s  th e  s e c u r i ty  o f  U n ite d  S ta te s  n a t io n a ls  o r  th e  n a t io n a l  s e c u r i ty  o f  th e  U n ite d  S ta te s .

U .  S .  A tto rn e y  M u rp h y  w a s  jo in e d  in  th e  a n n o u n c e m e n t  b y  D a n ie l  D .  R o b e r ts ,  S p e c ia l  A g e n t  in  C h a rg e  
o f  th e  D e tro i t  F ie ld  O ff ic e ,  F B I ;  V a le r ie  J .  G o d d a rd ,  S p e c ia l  A g e n t  in  C h a rg e ,  B u re a u  o f  A lc o h o l ,  T o b a c c o , 
F ire a rm s  a n d  E x p lo s iv e s ;  B r ia n  M . M o s k o w itz ,  S p e c ia l  A g e n t  in  C h a rg e ,  U .S . Im m ig ra t io n  a n d  C u s to m s
E n fo rc e m e n t;  M a u r ic e  A o u a te ,  S p e c ia l  A g e n t  in  C h a rg e  o f  th e  D e tro i t  F ie ld  O ff ic e  o f  th e  In te rn a l  R e v e n u e
S e rv ic e  C r im in a l  In v e s t ig a t io n ;  a n d  M ic h a e l  C le a ry ,  S p e c ia l  A g e n t  in  C h a rg e ,  F D A -O ff ic e  o f  C r im in a l
In v e s t ig a t io n .

A n  in d ic tm e n t  is  o n ly  a  c h a rg e  a n d  is  n o t  e v id e n c e  o f  g u i l t .  A  d e fe n d a n t  is  e n t i t le d  to  a  fa ir  t r ia l  in  
w h ic h  i t  w il l  b e  th e  g o v e rn m e n t 's  b u rd e n  to  p ro v e  g u i l t  b e y o n d  a  r e a s o n a b le  d o u b t .

In  a n n o u n c in g  th e  in d ic tm e n t ,  U n ite d  S ta te s  A tto rn e y  S te p h e n  J .  M u rp h y  c o m m e n d e d  th e  w o rk  o f  th e  
F B I ;  th e  B u re a u  o f  A lc o h o l ,  T o b a c c o , F ire a rm s  a n d  E x p lo s iv e s ;  S p e c ia l  A g e n ts  o f  th e  B u re a u  o f  Im m ig ra t io n
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a n d  C u s to m s  E n fo rc e m e n t ,  th e  In te rn a l  R e v e n u e  S e rv ic e ;  th e  F o o d  a n d  D ru g  A d m in is tra t io n  M ic h ig a n  S ta te  
P o l ic e  a n d  th e  D e a rb o rn  P o l ic e  D e p a r tm e n t .  T h e  c a s e  is  a s s ig n e d  to  A s s is ta n t  U .S . A tto rn e y s  K e n n e th  
C h a d w e ll  a n d  B a rb a ra  M c Q u a d e .

# # #
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 3 6 2 9 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 3 6 2 9 - 0 0 0 0 0 2
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Farewell Dinner for Liz, Tracy &  Luis
Fogo De Chao- 1101Pennsylvania Avenue, NW
202-347-4668

Start:
End:
Show Time As:

Wednesday, April 12, 2 06 6 : 0 PM
Wednesday, April 12, 2 067:30PM
Tentative

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Gorsuch, Neil M

W h e n : W ed n e sd a y , A p ril 12 , 2006  6 :0 0  P M -7 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : F ogo  D e C hao -  1101  P ennsy lvan ia  A venue, N W  202-347-4668

* * * * * * * * * *

P a rty N a m e : M cC a llu m
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Farewell Dinner for Liz, Tracy &  Luis
Fogo De Chao- 1101Pennsylvania Avenue, NW
202-347-4668

Start:
End:

Wednesday, April 12, 2 06 6 : 0 PM
Wednesday, April 12, 2 067:30PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Henke, Tracy (DHS); Kessler, Elizabeth (EOIR);
'bboyle@omm.com'; Wiggins, Mike (DHS);
'mattzabel23@yahoo.com'; 'Luis_A._Reyes@who.eop.gov';
Shaw, Aloma A; Swenson, Lily F; Senger, Jeffrey M; Todd,
Gordon (SMO); McCallum, Robert (SMO); Davis, Deborah J;
Gorsuch, Neil MHenke, Tracy (DHS); Kessler, Elizabeth
(EOIR); 'bboyle@omm.com'; Wiggins, Mike (DHS);
'mattzabel23@yahoo.com'; 'Luis_A._Reyes@who.eop.gov';
Shaw, Aloma A; Swenson, Lily F; Senger, Jeffrey M; Todd,
Gordon (SMO); McCallum, Robert (SMO); Davis, Deborah J;
Gorsuch, Neil M

P a rty  N am e: M cC a llu m
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Tenpas, RonaldJ (ODAG)

From:
Sent:
To:
Subject

Tenpas, Ronald J (ODAG)
Wednesday, March 29, 2006 6:43PM 
Gorsuch, Neil M 
FW: Fed R Evid 502

N e il:

H o w  does  th e  A s so c ia te 's  o ffice  w ant to  in c lud e  E N R D  an d  o th e r litig a tin g  com p on en ts  in to  th e  review  on 
F R E  50 2 . I  s e n t ou t a  no tebook to  y o u  an d  R obert con ta in ing  a ll th e  po s itio n  papers and  had  e xp ec ted  
to  convene a  w o rk ing  group o f y o u  (and  R obe rt, w ho  to ld  m e  he  w a n ts  to  p a rtic ip a te  pe rsona lly ), R ache l, 
P e te r, A lic e , an d  K a rin  Im m ergu t fo r U S A s . D o  w e need  to  in c lud e  E N R D  sep ara te ly?  W h a t the n  o f 
T ax , A -T , and  C ivil R igh ts?

R on

From:
Sent:
To:
Subject

Payne, James (ENRD)
Wednesday, March 29, 2006 5:34 PM 
Tenpas, Ronald J (ODAG)
Fed R Evid 502

H i R on. Jus t w anted  to  c h e ck  fo r th e  la te s t on  th e  D ep t's  cons idera tion /v iew s on  dra ft p roposed  F R E
50 2 . L e t u s  kn o w  if  w e  c a n  h e lp  in  th a t p ro ce ss  -  th is  issu e  is  im portan t to  E N R D  and  we've he lped  try  to  
o b ta in  co n se n su s  w ith in  th e  D ept o n  th e s e  ty p e s  o f is s u e s  before . A n d  the re 's  s t i l l  the  R u les A dvisory 
C o m m itte e  m ee ting  in  A p ril?

J im  P a yn e  
A tty ,  E N R D
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U.5. Departm ent or Defense 
1600 Defense Pentagon, Room 
W ashington, D.C. 20301-1600

E-mai

dodgc.osd.mil

V B y  dodgc.osd.mil 

Wednesday, March 29, 2006 6:45 PM 

Gorsuch, Neil M

You around?

From:

Sent:

To:

Subject:

D O J _ N M G _  0157300
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a rc h  2 9 , 2 0 0 6 5 :5 6 P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  IN V E S T M E N T  M A N A G E R  C H A R G E D  IN  COLLAPSE O F  $ 1 8 0  M IL L IO N  HED G E F U N D S

T h e  c o m p la in t  a n d  p h o to s  a r e  a t ta c h e d  b e lo w .

Department of Stmt tee
U n ite d  S ta te s  A t to r n e y  D a v id  E . N a h m ia s  

N o r th e r n  D is tr ic t  o f  G e o r g ia

F O R  IM M E D IA T E  R E L E A S E  C O N T A C T : P A T R IC K  
C R O S B Y

W E D N E S D A Y , M A R C H  2 9 , 2 0 0 6  P H O N E : ( 4 0 4 )5 8 1 -6 0 1 6
W W W .U S D O J /U S A O /G A N  F A X : (4 0 4 )5 8 1 -6 1 6 0

IN V E S T M E N T  M A N A G E R  C H A R G E D  
IN  C O L L A P S E  O F  $ 1 8 0  M IL L IO N  H E D G E  F U N D S

D e fe n d a n t  K i r k  S e a n  W r ig h t — A  F u g it iv e  W a n te d  B y  T h e  F B I

A T L A N T A  - -  K irk  S e a n  W r ig h t ,  3 5 ,  o f  M a r ie t ta ,  G a . h a s  b e e n  c h a rg e d  in  a  fe d e ra l  c r im in a l  c o m p la in t  
w ith  m a il  f ra u d , r e la t in g  to  th e  c o l la p s e  o f  in v e s tm e n t  f u n d s  o p e ra te d  b y  W r ig h t 's  c o m p a n ie s ,  In te rn a t io n a l  
M a n a g e m e n t  A s s o c ia te s  ( IM A )  a n d  In te rn a t io n a l  M a n a g e m e n t  A s s o c ia te s  A d v is o ry  G ro u p  ( IM A A G ). T h e  
c o m p la in t  w a s  f i le d  o n  M a rc h  1 0 ,  2 0 0 6  in  f e d e ra l  c o u r t  in  A tla n ta  a n d  w a s  u n s e a le d  to d a y . A n  a r r e s t  w a r ra n t  
h a s  b e e n  is s u e d , a n d  W r ig h t ,  w h o  w a s  a d v is e d  o f  th e  w a r ra n t  th ro u g h  h is  la w y e r ,  is  c u r r e n t ly  a  f u g i t iv e  w a n te d  
b y  th e  F e d e ra l  B u re a u  o f  In v e s t ig a t io n .

“ T h e  c o m p la in t  a l le g e s  a  s e r io u s  in v e s tm e n t  f ra u d  im p a c t in g  n u m e ro u s  in v e s to r s  a n d  in v o lv in g  a s  m u c h  
a s  $ 1 5 0  m il l io n  to  $ 1 8 0  m il l io n  in  m is s in g  in v e s to r  a s s e ts ,”  s a id  U n ite d  S ta te s  A tto rn e y  D a v id  N a h m ia s .  “ M r . 
W r ig h t  is  a w a re  th a t  h e  is  a  f u g i t iv e  a n d  h e  is  g o in g  to  b e  a r r e s te d .  T h e  b e s t  a n d  s a fe s t  c o u r s e  fo r  a l l  p a r t ie s  a t 
th is  p o in t  w o u ld  b e  fo r  M r . W r ig h t  to  tu rn  h im s e lf  in  to  th e  F B I  im m e d ia te ly .”

M r . N a h m ia s  a lo n g  w ith  G re g o ry  J o n e s ,  S p e c ia l  A g e n t  in  C h a rg e  o f  th e  F B I 's  A tla n ta  F ie ld  D iv is io n ,  
r e q u e s t  th a t  a n y o n e  w ith  k n o w le d g e  o f  W r ig h t 's  w h e re a b o u ts  c o n ta c t  th e ir  lo c a l  F B I  o f f ic e ,  o r  th e  A tla n ta  F ie ld  
D iv is io n  a t  (4 0 4 )  6 7 9 - 9 0 0 0 .  T h e y  a ls o  a d v is e  th a t  a n y  p e r s o n  k n o w in g ly  a s s is t in g  W r ig h t 's  e v a s io n  o f  a r r e s t  o n  
th e s e  c h a rg e s  w o u ld  b e  c o m m itt in g  th e  s e p a ra te  c r im e  o f  h a rb o r in g  a  fu g it iv e .  T h e  F B I  a d v is e s  th a t  i s  a n
A fr ic a n -A m e r ic a n  m a le ,  a p p ro x im a te ly  5 '1 0 ' '  a n d  1 7 5  lb s .  H e  h a s  a  la rg e  s c a r  o n  th e  b a c k  a n d  to p  o f  th is  h e a d  
a n d  h a d  a  g o a te e  w h e n  la s t  s e e n .

1
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A c c o rd in g  to  th e  c h a rg e s ,  W r ig h t  w a s  a  p r in c ip a l  o w n e r  o f  IM A  a n d  IM A A G  in  A tla n ta .  IM A  a n d  
IM A A G  o p e ra te d  a  s e r ie s  o f  p o o le d  in v e s tm e n t  f u n d s ,  o r  “ h e d g e  f u n d s ,”  fo r  v a r io u s  in v e s to r s .  T h e  c o m p la in t  
a l le g e s  th a t  W r ig h t  r e ta in e d  p r in c ip a l  i f  n o t  s o le  a u th o r i ty  fo r  t r a d in g  a n d  in v e s t in g  a t  IM A  a n d  IM A A G .

In  la te  2 0 0 5 , W r ig h t  a l le g e d ly  r e p re s e n te d  to  s e v e ra l  c l ie n ts  th a t  IM A  a n d  IM A A G  h a d  o v e r  $ 1 5 0  
m il l io n  u n d e r  m a n a g e m e n t ,  in  th e  c u s to d y  o f  th e  b r o k e ra g e  f irm  A m e r i t ra d e ,  In c .  W r ig h t  re p e a te d  th e s e  
r e p re s e n ta t io n s  to  s ta f f  o f  th e  U n ite d  S ta te s  S e c u r i t ie s  a n d  E x c h a n g e  C o m m is s io n  ( S E C )  in  2 0 0 6 . In  i ts  m o s t  
re c e n t  f i l in g s  w ith  th e  S E C , in  2 0 0 6 , IM A  a n d  IM A A G  a ls o  p u rp o r te d  to  h a v e  o v e r  $ 1 8 0  m il l io n  in  c l ie n t  f u n d s  
u n d e r  m a n a g e m e n t .  T h ro u g h o u t  2 0 0 5 , IM A  a n d  IM A A G  s e n t q u a r te r ly  s ta te m e n ts  to  i ts  in v e s to r s  p u rp o r tin g  to  
s h o w  th e y  w e re  r e c e iv in g  p o s i t iv e  in v e s tm e n t  r e tu r n s ,  a n d  in  s o m e  c a s e s  h a d  m il l io n s  o f  d o lla r s  in  th e ir  
a c c o u n ts .

W h e n  in  S e p te m b e r  2 0 0 5 , s o m e  in v e s to r s  e x p re s s e d  c o n c e rn s  a b o u t  th e  in te g r i ty  o f  th e ir  f u n d s ,  W r ig h t 
a l le g e d ly  d is p la y e d  c o p ie s  o f  w h a t  a p p e a re d  to  b e  A m e r i t ra d e  s ta te m e n ts ,  d a te d  in  o r  a b o u t A u g u s t  2 0 0 5 . T h e s e  
d o c u m e n ts  p u rp o r te d  to  s h o w  th a t  IM A  a n d  IM A A G  h a d  o v e r  $ 1 5 0  m il l io n  in v e s te d .

T h e  c o m p la in t  a l le g e s  th a t  W r ig h t 's  c la im s  to  h is  in v e s to r s  a n d  th e  S E C  w e re  l ie s .  T h e  s u p p o s e d  
A m e r i t ra d e  s ta te m e n ts  w e re  fa b r ic a te d ,  r e f le c t in g  a c c o u n ts  th a t  d id  n o t  e x is t ,  a n d  b a la n c e s  m o re  th a n  1 ,0 0 0  
t im e s  th e  a c tu a l  v a lu e  o f  IM A  a n d  I M A A G 's  a c c o u n ts .

S p e c if ic a l ly ,  a c c o r d in g  to  th e  c h a rg e s ,  A m e r i t ra d e  h a d  o n ly  tw o  a c c o u n ts  a s s o c ia te d  w ith  IM A  a n d  
IM A A G  f ro m  a t  le a s t  A u g u s t  2 0 0 5  th ro u g h  M a rc h  2 0 0 6 , w h ic h ,  in  to ta l ,  c o n ta in e d  le s s  th a n  $ 1 5 0 ,0 0 0 . A s  fo r  
th e  s ta te m e n ts  d is p la y e d  b y  W r ig h t ,  th r e e  o f  th e  fo u r  a c c o u n ts  d id  n o t e x is t ,  a n d  th e  fo u r th  p e r ta in e d  to  a n
a c c o u n t  u n a f f i l ia te d  w ith  W r ig h t ,  IM A  o r  IM A A G . T h e  s ta te m e n ts  a ls o  c o n ta in e d  a  f a ls e  a d d re s s  a n d  te le p h o n e  
n u m b e r  fo r  A m e r i t ra d e .  S e a rc h e s  c o n d u c te d  b y  A m e r i t ra d e  r e v e a le d  n o  o th e r  a c t iv e  a c c o u n ts  fo r  IM A  a n d  
IM A A G .

T h e  c r im in a l  c o m p la in t  c h a rg e s  m a il  f ra u d ,  e x e c u te d  v ia  th e  m a il in g  o f  a  s e t  o f  f a ls e  a s s e t  s ta te m e n ts  to  
IM A  in v e s to r  S te p h e n  A tw a te r .  T h e  c h a rg e  c a r r ie s  a  m a x im u m  s e n te n c e  o f  2 0  y e a rs  in  p r is o n  a n d  a  f in e  o f  u p  
to  $ 2 5 0 ,0 0 0 . T h e  in v e s tig a tio n  is  c o n t in u in g .

T h e  c a s e  is  b e in g  in v e s t ig a te d  b y  s p e c ia l  a g e n ts  o f  th e  F B I  a s  w e ll  a s  th e  In te rn a l  R e v e n u e  S e rv ic e .

A s s is ta n t  U n ite d  S ta te s  A tto rn e y s  fo r  th e  N o r th e rn  D is tr ic t  o f  G e o rg ia  J u s t in  S .  A n a n d  a n d  P a u l  N .  
M o n n in  a re  p ro s e c u tin g  th e  c a s e .

M e m b e rs  o f  th e  p u b lic  a r e  r e m in d e d  th a t  th e  c o m p la in t  c o n ta in s  o n ly  a l le g a t io n s .  A  d e fe n d a n t  is  
p re s u m e d  in n o c e n t  o f  th e  c h a rg e s .  I t w il l  b e  th e  g o v e rn m e n t 's  b u rd e n  to  e s ta b l is h  to  a  fe d e ra l  g ra n d  ju r y  th a t  
th e re  is  p ro b a b le  c a u s e  to  b e l ie v e  W r ig h t  c o m m itte d  th is  c r im e , a n d  u l t im a te ly  to  p r o v e  h is  g u i l t  b e y o n d  a
re a s o n a b le  d o u b t  a t  t r ia l .

F o r  fu r th e r  in fo rm a tio n  p le a s e  c o n ta c t  D a v id  E . N a h m ia s ,  U n ite d  S ta te s  A tto rn e y  o r  F . G e n tr y  S h e ln u t t ,  
C h ie f  o f  th e  C r im in a l  D iv is io n  a t  ( 4 0 4 )  5 8 1 -6 0 1 6 .

# # #
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Hltl) m UHAMKtKS 

MAR ipO 0̂08

U.S. MAOTWEIi/DGE 
N.D, GEORGIA

U nited  States D istrict C ourt

NORTHERN DISTRICT OF GEORGIA

UNDER SEAL
UNITED STATES OF AMERICA

v CRIMINAL COMPLAINT

KIRK SEAN WRIGHT CASE NUMBER: j ;06-MJ-0318
3280 Turtle Lake Court 
Marietta, GA 30067

AO 91 (Rev- 5/85) Criminal Complawff

(Name and Address of Defendant)

I, the undersigned complainant being duly sworn state (he following is true and correct to the best of my knowledge and 
belief. On or about September 30, 2005 in Gwinnett County, in the Northern District of Georgia defendants) did, Track 
Statutory Language of Offense)

Having devised and intended to devise a scheme and artifice to defraud, and for obtaining money and property by means 
o f false and fraudulent pretenses, representations and promises, for the purpose of executing such scheme and artifice and 
attempting to do so, knowingly caused to be delivered by mail according to the directions thereon, a matter or thing.

in violation of Title 18 United States Code, Section(s) 1341.

I further state that I am a(n) Special Agent of the Federal Bureau of Investigation, and that this complaint is based on the 
following facts:

See Attached

Continued on the attached sheet and made a part hereof. (X ) Yes ( )  No

Signature o f Complaii

Based upon this complaint, this Court finds that there is probable cause to believe that an offense has been committed 
and that the defendant has committed it. Sworn to before me, and subscribed in my presence

March 10. 2006
Date

Alan J. Baverman
United States Magistrate Judge
Name and Title o f Judicial Officer
AUSA ANAND

D O J  N M G  0 1 5 7 3 0 6
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AFFIDAVIT
I, William A. Cromer, Jr., being duly sworn, depose 

and state the following:
1. I am a Special Agent of the Federal Bureau of 

Investigation (FBI) and have been so employed since April of 
1997. Prior to my service with the FBI, I was employed as 
Certified Public Accountant at Elliott Davis and Company. I 
am currently assigned to the Atlanta, Georgia field office 
and work on the Financial Crimes Squad, which has
responsibility to investigate federal fraud crimes, including 
bank fraud, securities fraud, mail fraud and wire fraud.

2. The following information has been derived from 
investigation personally conducted by me and based on 
information received from other investigators, including the 
staff of the United States Securities and Exchange Commission 

("SEC"), and William Perkins, a court-appointed receiver in 
the actions of Securities and Exchange Commission v, Kirk S.
Wricrht, et al., 1:06-CV-438-CAP (N.D.GA.), and Stephen
Atwater, et al. v. International Management Associates, LLC,
File No. 2006CV112743 (Fulton County, Georgia, Superior 

Court).
3. KIRK SEAN WRIGHT is the principal owner of a 

series of investment companies including International 
Management Associates, LLC ("IMA") and International 
Management Associates Advisory Group, LLC ("IMAAG"), which 
are both located at 1899 Powers Ferry Road, SE, Atlanta, 

Georgia 30339. IMA and IMAAG operate various pooled 
investment funds, commonly known as "hedge funds,"for

-1-
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1 clients. In the most recent filings with the SEC, IMA
2 reported having approximately $166 million in assets under
3 management and IMAAG reported having approximately $18
4 million. Based on allegations of fraud, some of which are
5 detailed below, various investors in IMA and IMAAG funds
6 brought suit in Fulton County, Georgia, Superior Court on
7 February 17, 2006, against WRIGHT, IMA, IMAAG, various
8 IMA/IMAAG hedge funds, and two other owners of IMA/IMAAG
9 (Nelson Keith Bond and Fitz Harper), seeking a temporary

10 restraining order and appointment of a receiver. The SEC
11 also brought a fraud suit, seeking a receivership, on
12 February 27, 2006. Mr. Perkins has been appointed the
13 receiver for purposes of both actions.
14 4. Stephen Atwater of Duluth, Georgia, was an
15 investor in certain funds operated by IMA and IMAAG. From
16 July 21, 2004 through December 28, 2004, he invested a total

17 of approximately $2,865,500 in the Platinum I Fund, and the
18 Emerald Fund, in his name as well as in the names of his wife
19 and children. From the beginning of his investments through

20 December 31, 2005, he received quarterly statements from
21 IMA/IMAAG, delivered by U.S. Mail to his home in Duluth,

22 Georgia (within Gwinnett County, in the Northern District of
23 Georgia), which statements purported to state the current
24 value o'f his accounts, as well as the quarterly and year-to-

25 date performance. These statements arrived shortly after the
26 end of each financial quarter (i.e., March 31, June 30,
27 September 30, and December 31).

28 5. In approximately March, 2005, Atwater also

-2-
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became an employee with IMA as a Client Liaison. He later 
became an Investment Advisor. His responsibilities were to 
introduce individuals to IMA. He was not responsible for, 
nor privy to, actual investments or trading being conducted. 
Those responsibilities were solely WRIGHT's.

6. Mr. Atwater's account statements generally 
reflected positive investment growth in Mr. Atwater's 
accounts. The December 31, 2005 statements stated that Mr. 
Atwater's accounts were worth a total of approximately 
$4,099,158. The September 30, 2005 statements stated that 
Mr. Atwater's accounts were worth a total of approximately 
$3,963,564.

7. By September 2005, Atwater and other investors 
with whom he had been speaking had become concerned about the 
integrity of the funds being managed with IMA and IMAAG, 

including as to where the money was located and how much IMA 
and IMAAG actually had under management. Atwater and other
investors raised these concerns with WRIGHT.

8. In response to these concerns, WRIGHT 
personally met with Atwater and other investors in or about 

September 2005 at IMA's offices in Atlanta. He assured them 
that the money that they and others invested with IMA and 
IMAAG was held in accounts bearing the company and fund names 
at the brokerage firm Ameritrade, Inc. He also displayed 
copies to them of what purported to be Ameritrade account

statements in the names of IMA and the various funds dated in
our about August of 2005. WRIGHT claimed that those

statements approximately reflected the then-current balances

-3-
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in the accounts. Atwater recalled that he saw a statement
for the Platinum Fund, in which a substantial amount of his 
money was invested, stating that the Fund had approximately 
$49 Million in the account. WRIGHT refused to provide any 
copies of the account statements, claiming that they 
contained proprietary information about his trading and 
investment strategies and decisions.

9. However, WRIGHT's former partner Fitz Harper, 
who was present for the September 2005 meeting described 
above, subsequently found copies in IMA's offices of the 
purported Ameritrade brokerage statements that WRIGHT 
displayed to him, Atwater, and others. I have obtained those 
statements from Harper; they purport to relate to Ameritrade 
account numbers 783-662180, 783-074372, 783-574128 and 783
047145. Two of these statements bore the date August 31,
2005, and two of the statements did not bear a date. In
total, these statements shown to Atwater and the other
investors reflected funds in various IMA/IMAAG accounts at 
Ameritrade in excess of approximately $150 Million.

10. On February 15, 2006, WRIGHT spoke by phone to 

enforcement staff with the SEC in Atlanta, including staff 
attorneys Michael Adler and Peter Diskin. WRIGHT's attorney 
was also on the line. In response to the SEC's questions, 
WRIGHT represented to them that the Platinum I fund was worth

$48 Million, and the Platinum II fund was worth $12 Million. 
WRIGHT also represented, again, that these funds were in the 
custody of Ameritrade.

11. The SEC obtained a witness declaration from

-4.
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James Heeney, the Director of Compliance Operations at 
Ameritrade, dated February 27, 2006. Heeney states that he 
thoroughly searched the accounts and records of Ameritrade 
for accounts possibly related to WRIGHT, Bond, Harper, IMA, 
IMAAG and any of the hedge funds associated with these 
companies. Heeney located only two accounts associated with 
any of these individuals and/or entities. One account, ■
numbered 783-022072, in WRIGHT’ s name, had a balance of 
$806.83 as of January 27, 2006. Since August 26, 2005, the 
monthly ending balance in this account has not exceeded 
$806.83. The second account, numbered 783-043935, in the 
name of International Management Associates, had a balance of 
$147,305.69 as of January 27, 2006. Since August 26, 2005, 
the monthly ending balance in this account has not exceeded 
$147,816.85. Heeney’could find no other Ameritrade accounts 
associated with these names. .

12. During Heeney1s search of the Ameritrade
records for accounts based on the individuals and entities

described in paragraph 11, Heeney located two previously 
closed accounts associated with J.B. Oxford & Company, a . 
company purchased by Ameritrade in October 2004. One 
account, named International Management Associates #2 was 
opened in August 2003 and closed in October 2003. The second 

account, named International Management Associates #3 was 
opened in October 2003 and closed in January 2004. Heeney 
could find no other J.B. Oxford & Company accounts associated 
with these names. '

13. Heeney also searched the Ameritrade accounts

-5-
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and records for the account numbers appearing on the
Ameritrade account statements provided to the SEC by Harper 
(para 11). Heeney advised that the first three of these 
account numbers (783-662180, 783-074372, 783-574128) are
invalid and have never existed at Ameritrade. The fourth
account number, 783-047145, is a valid Ameritrade account but 
is not in the name of WRIGHT, Harper, Bond, IMA, IMAAG or any 
of the company's hedge funds. Heeney also searched the 
Ameritrade records to determine if the telephone number and 
address on the Ameritrade statements provided to the SEC by 
Harper were valid for Ameritrade. Heeney stated that the 
telephone number of 800-699-3900 is not a valid Ameritrade

number and has not been used as an Ameritrade number and the
address of PO Box 209, Omaha, Nebraska, is not a valid
Ameritrade address and has not been used as an Ameritrade
address. •

14. Based on the foregoing, I submit that there is 
probable cause to believe that KIRK SEAN WRIGHT has violated 
Title 18, United States Code, Section 1341.
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McCallum, Robert (SMO)

From:
Sent:
To:
Cc:
Subject

McCallum, Robert (SMO)
Wednesday, March 29, 2006 7:18PM 
Gunn, Currie (SMO)
Gorsuch, Neil M
RE: FOIA Request

Y e s , I  d o  re ca ll s u c h  a  op -ed . There a re  a  b u nch  o f em a il re  the  op -ed  from  N e il and  o thers  on  Jan 14-16 , 
2006 . C c in g  N e il so  th a t he  is  aw are  o f th is  in qu iry . R ob t.

From:
Sent:
To:
Subject

Gunn, Currie (SMO)
Wednesday, March 29, 2006 6:03 PM 
McCallum, Robert (SMO)
FOIA Request

W e  re ce n tly  had  a  F O IA  request co m e  in to  th e  o ffice  from  O IP  o f 
se e k in g  a  cop y  o f the  2002  p re s id en tia l o rder au tho riz ing  th e  N a tiona l S e cu rity  A ge ncy  to

m on ito r do m e s tic  com m u n ica tion s  w ithou t cou rt-app roved  w arran ts  and  any lega l op in ions and 
m em oranda  regard ing th is  order. W e  s u b m itte d  th e  find ings fo r th is  o ffice  provided by  N e il however, I 
rece ived a  c a ll today  fo r O IP  in d ica ting  th a t the y  re ca ll yo u  do ing  a  U S A  Today ed ito ria l on  the  s u b je c t. 
D o  y o u  reca ll?

T hanks

C urrie
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 29, 2006 10:48 PM

To: Shaw, Aloma A

Subject: Fw: OOAG Farewell

Please could you add to my calendar and rsvp?

Date: Tuesday, April 4, 2006 
Place: Room 4111, Main/RFK 
Time: 5:00 - 6:00 p.m.

Please rsvp by Friday, March 31

SeLena V. Powell
O ffice Manager
Office of the  Deputy Attorney General 
U.S. Departm ent O f Justice 
W ashington, D.C. 20530 
Tel: 202.305.9772; Fax: 202.514.9077 
Email: SeLena.V.Powell@USDOJ.GOV
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, March 29, 2006 10:48 PM

Shaw, Aloma A

Re: !PR M tg w / USTR Reps

That's fine - ju s t wanted him to fee! welcome.

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Wed M ar 29 13:34:59 2006
Subject: FW: IPR M tg w / USTR Reps

See Jim's message below. W hat do you think?

From: Rubin, Jim (ENRD)
Sent: Wednesday, March 29, 2006 11:54 AM
To: Shaw, Aloma A
Cc: Smith, Justin (ENRD-LPS Attorney)
Subject: RE: IPR M tg w / USTR Reps

Times are fine fo r us but 1 don 't th ink enrd w ill have much to o ffe r so w ill not plan to attend unless Neil 
feels strongly otherwise

From: Shaw, Aloma A
Sent: Wednesday, March 29, 2006 11:15 AM
To: Melnick, M ark (CIV); Larm, Richard; Roth, Monique; Chemtob, Stuart; Rubin, Jim (ENRD); Smith,
Justin (ENRD-LPS Attorney); Zacharia, John 
Subject: (PR Mtg w / USTR Reps

All:
W e'd like to schedule the meeting w ith USTR reps fo r

April 6 - 3:00 - 4:00 or

April 7 - 2:00 - 3:00 or 3:00 - 4:00

Please advise me o f your availability.

Aloma Shaw
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, March 29, 2006 10:49 PM

To: Tenpas, Ronald J (ODAG); Swenson, Lily F

Subject: Re: fed  R Evid 502

in my absence, Lily could you coordinate w  Ron?

......Original M essage------
From: Tenpas, Ronald J (ODAG)
To: Gorsuch, Neil M
Sent: Wed M ar 29 17:43:23 2006
Subject: FW: Fed R Evid 502

Neil:

How does the Associate's office w ant to include ENRD and other litiga ting  components into the review 
on FRE 502. I sent out a notebook to you and Robert containing ail the position papers and had 
expected to convene a working group of you (and Robert, who to ld  me he wants to  partic ipate 
personally), Rachel, Peter, Alice, and Karin Im m ergu tfo r USAs. Do we need to include ENRD 
separately? W hat then of Tax, A-T, and Civil Rights?

Ron

From: Payne, James (ENRD)
Sent: Wednesday, March 29, 2006 5:34 PM
To: Tenpas, Ronald J (ODAG)
Subject: Fed R Evid 502

Hi Ron. Just wanted to check for the la test on the Dept's consideration/views on dra ft proposed FRE 
502. Let us know if  we can help in th a t process - th is issue is im portant to ENRD and we've helped try  
to obtain consensus w ith in  the Dept on these types of issues before. And there 's s till the Rules 
Advisory Committee meeting in April?

Jim Payne
Atty, ENRD
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Gorsuch, Neil M

Thanks fo r the reminder. Curry can you remind me to puli up the email when I return next wk?

From: Gunn, Currie (SMO)
Sent: Wednesday, March 29, 2006 6:03 PM
To: McCallum, Robert (SMO)
Subject: FOIA Request

Thanks

Currie

Gorsuch, Neil M

Wednesday, March 29, 2006 10:52 PM 

McCallum, Robert (SMO); Gunn, Currie (SMO) 

Re: FOIA Request

......Original M essage------
From: McCallum, Robert (SMO) 
To: Gunn, Currie (SMO)
CC: Gorsuch, Neil M
Sent: Wed M ar 29 18:18:26 2006
Subject: RE: FOIA Request

Yes, I do recall such a op-ed. There are a bunch of email re the op-ed from Neil and others on Jan 14
16, 2006. Ccing Neil so th a t he is aware o f th is inquiry. Robt.

From:

Sent:

To:

Subject:

We recently had a FOIA request come into the office from OIP of
■ ' B seek 'ng  a copy of me 2062 pres'deni'a  order aucnor z'ng me ha ;.one Secur-cy Agency to

m onitor dom estic communications w ithou t court-approved warrants and any legal opinions and 
memoranda regarding th is order. We subm itted the findings for th is  office provided by Neil however, I 
received a call today fo r OIP indicating th a t they recall you doing a USA Today editoria l on the subject. 
Do you recall?
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Wednesday, March 29, 2006 10:58 PM

Chemtob, Stuart; Shaw, Alonna A; Meinick, M ark (CIV); Larm, Richard; Roth, 
Monique; Rubin, Jim (ENRD); Smith, Justin (ENRD-LPS Attorney); Zacharia, John; 
Fargo, John (CiV)

M arshall, Frances

Re: iPR M tg w / USTR Reps

Thanks. Let us know whether Apr 6 makes sense fo r a mtg as events unfold.

......Original M essage------
From: Chemtob, Stuart
To: Shaw, Aloma A; Meinick, Mark (CIV); Larm, Richard; Roth, M onique; Rubin, Jim (ENRD); Smith, Justin 
(ENRD-LPS Attorney); Zacharia, John; Gorsuch, Neil M; Fargo, John (CIV)
CC: M arshall, Frances
Sent: Wed M ar 29 16:04:53 2006
Subject: Re: IPR M tg w / USTR Reps

Aloma,

We (Antitrust and Crim inal) had a telephone conference cal! w ith AUSTR V ictoria Espine! yesterday in 
which we relayed our recommendations on strengthening the IP Chapters of the FTAs (sorry John, I 
forgot to include you). USTR folks said they would consider our suggestions, as they prepare a new 
dra ft text, perhaps as early as next week.

I would suggest th a t we w a it until we see USTR's revised dra ft before convening a form al meeting 
w ith  them, so we know which points they have already agreed to incorporate. Also, they have asked us 
to provide specific language on our recommendation concerning the encouragement of actual prison 
sentences, which Crim inal Division is now working on. They have also asked us to examine the 
possib ility  of strengthening the language on unauthorized decoding of encrypted sate llite
transm issions, which we are also studying.

That aside, April 6 a t 3:00 p.m. would be good for me. I was planning to be out of the office on Friday. 
Stu

......Original M essage------
From: Shaw, Aloma A <Aloma.A.Shaw@SMOJMD.USDOJ.gov>
To: Meinick, Mark (CIV) <MMelnick@CIV.USDOJ.GOV>; Larm, Richard <Richard.Larm@ATR.USDOJ. 
gov>; Roth, M onique <M onique.Roth@ usdoj.gov>; Chemtob, Stuart <Stuart.Chemtob@ATR.USDOJ.gov 
>; Rubin, Jim (ENRD) <Jim.Rubin@ usdoj.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Zacharia, John <John.Zacharia@ usdoj.gov>
Sent: Wed M ar 29 11:15:00 2006
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Subject: IPR M tg w / USTR Reps

All:
W e'd like to schedule the meeting w ith USTR reps for

April 6 - 3:00 - 4:00 or

April 7 - 2:00 - 3:00 or 3:00 - 4:00

Please advise me o f your availability.

Aioma Shaw
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Roth, M onique

From:

Sent:

To:

Cc:

Subject:

Roth, Monique

Thursday, March 30, 2000 9:20 AM

Fargo, John (CIV); Smith, Justin (ENRD-LPS Attorney); Rubin, Jim (ENRD); Larm, 
Richard; Meinick, M ark (CIV); Shaw, Aloma A; Chemtob, Stuart; Gorsuch, Neil M; 
Roth, Monique; Zacharia, John

M arshall, Frances; DuBose, M ichael; Parsky, Laura

Re: iPR M tg w / USTR Reps

I'm copying Mike DuBose and Laura Parsky from  CRM. Mike is the point person on th is. Aloma, would 
you mind adding him to your email list?

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To: Chemtob, Stuart <Stuart.Chemtob@ usdoj.gov>; Shaw, Aloma A <Aloma.A.Shaw@ usdoj.gov>; 
Melnick, Mark (CIV) <M ark.M e!nick@ usdoj.gov>; Larm, Richard <Richard.Larm@ usdoj.gov>; Rubin, Jim 
(ENRD) <Jim.Rubin@ usdoj.gov>; Smith, Justin (ENRD-LPS Attorney) <Justin.Smith@ usdoj.gov>; Fargo, 
John (CiV) <John.Fargo@usdoj.gov>; Roth, Monique <M onique.Roth@crnn.usdoj.gov>; Zacharia, John 
<John.Zacharia@ crnn.usdoj.gov>
CC: M arshall, Frances <Frances.Marshall@ usdoj.gov>
Sent: Wed M ar 29 21:57:53 2006
Subject: Re: IPR M tg w / USTR Reps

Thanks. Let us know whether Apr 6 makes sense for a mtg as events unfold.

......Original M essage------
From: Chemtob, Stuart
To: Shaw, Aloma A; Melnick, Mark (CIV); Larm, Richard; Roth, M onique; Rubin, Jim (ENRD); Smith, Justin 
(ENRD-LPS Attorney); Zacharia, John; Gorsuch, Neil M; Fargo, John (CIV)
CC: M arshall, Frances
Sent: Wed M ar 29 16:04:53 2006
Subject: Re: IPR M tg w / USTR Reps

Aloma,

We (Antitrust and Crim inal) had a telephone conference call w ith AUSTR V ictoria Espinel yesterday in 
which we relayed our recommendations on strengthening the IP Chapters of the FTAs (sorry John, I 
forgot to include you). USTR folks said they would consider our suggestions, as they prepare a new 
dra ft text, perhaps as early as next week.

I would suggest th a t we w a it until we see USTRrs revised dra ft before convening a form al meeting 
w ith them, so we know which points they have already agreed to incorporate. Also, they have asked us
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to  provide specific language on our recommendation concerning the encouragement ot actual prison 
sentences, which Crim inal Division is now working on. They have also asked us to examine the 
possib ility  of strengthening the language on unauthorized decoding of encrypted sate llite  
transm issions, which we are also studying.

That aside, April 6 a t 3:00 p.m. would be good for me. I was planning to be out of the office on Friday, 
Stu

......Original M essage------
From: Shaw, Aloma A <A lom a.A.Shaw@SMOJMD.USDOJ.gov>
To: Melnick, Mark (CIV) <MMeinick@ C!V.USDOJ.GOV>; Larm, Richard <Richard.Larm@ATR.USDOJ. 
gov>; Roth, M onique <M onique.Roth@ usdoj.gov>; Chemtob, Stuart <Stuart.Chemtob@ATR.USDOJ.gov 
>; Rubin, Jim (ENRD) <Jim.Rubin@ usdoj.gov>; Smith, Justin (ENRD-LPS Attorney)
<JuSmith@ENRD.USDOJ.GOV>; Zacharia, John <John.Zacharia@ usdoj.gov>
Sent: Wed M ar 29 11:15:00 2006
Subject: IPR M tg w / USTR Reps

All:
W e'd like to schedule the meeting w ith USTR reps for

April 6 - 3:00 - 4:00 or

April 7 - 2:00 - 3:00 or 3:00 - 4:00

Please advise me o f your availability.

Aloma Shaw
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Shaw, Aloma A

Subject: John Davis Farewell

Location: 4111

Start: Tuesday, April 4, 2006 5:00 PM

End: Tuesday, April 4, 2006 6:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aloma A
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  3 0 , 2 0 0 6  1 0 :1 9  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  D E P A R T M E N T  O F  JUSTICE A N N O U N C E S  IN F O R M A T IO N  S H A R IN G  T O O LK IT

F O R  IM M E D IA T E  R E L E A S E  O ff ic e  o f  J u s t ic e  P ro g ra m s  
M A R C H  3 0 ,2 0 0 6  C o n ta c t:  S h e i la  J e ru s a le m  
w w w .o jp .u s d o j.g o v  (2 0 2 )  3 0 7 -0 7 0 3

D E P A R T M E N T  O F  J U S T IC E  A N N O U N C E S  IN F O R M A T IO N  S H A R IN G  T O O L K IT

W A S H IN G T O N  -  T h e  D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  to d a y  th e  re le a s e  o f  its  n e w e s t  r e s o u rc e  fo r  
te c h n o lo g y  a n d  in fo rm a tio n  s h a r in g : S h a r in g  J u s t ic e  In fo r m a tio n :  A  C a p a b i l i ty  A s s e s s m e n t  T o o lk i t .  T h e  
C a p a b i l i ty  A s s e s s m e n t  T o o lk i t  c o n s is ts  o f  d e ta i le d  s ta n d a rd s  a n d  g u id e l in e s ,w h ic h  p ro v id e  la w  e n fo rc e m e n t 
a n d  c r im in a l  ju s t ic e  p ra c ti t io n e r s  a  s te p -b y -s te p  p ro c e s s  to  a s se s s  th e i r  r e s p e c t iv e  a g e n c ie s ' in fo rm a tio n -s h a r in g  
c a p a b i l i t ie s .  T h e  to o lk i t  h e lp s  id e n t ify  r is k  a n d  r is k  m it ig a t io n  s tra te g ie s  a n d  h ig h lig h ts  w h a t  in fo rm a tio n  is 
n e e d e d  to  im p ro v e  in fo rm a tio n  sh a r in g .

“ In fo rm a tio n  s h a r in g  in it ia t iv e s  a re  e x tre m e ly  c o m p le x ,s o  a g e n c ie s  m u s t  c o n s ta n t ly  a s se s s  th e ir  
o rg a n iz a tio n a l  a n d  te c h n ic a l  c a p a b i l i t ie s ,” sa id  R e g in a  B . S c h o f ie ld ,A s s is ta n t  A tto r n e y  G e n e ra l fo r  th e  O ff ic e  
o f  J u s t ic e  P ro g ra m s  (O J P ) .  “ T h e  to o lk i t  c a n  sa v e  t im e  a n d  m o n e y  w h ile  p r o v id in g  a  n e c e s s a ry  a n d  u s e r - f r ie n d ly  
g u id e  fo r  ju s t ic e  in fo rm a tio n  s h a r in g  a m o n g  a g e n c ie s .  In  so m e  c a s e s ,a n  a g e n c y  c o u ld  c o m p le te  a  m in i
a s s e s s m e n t o f  c e r ta in  sy s te m  c o m p o n e n ts  in  as li t t le  as  a n  a f te rn o o n .”

T h e  to o lk i t  a lso  h e lp s  a g e n c ie s  re d u c e  a n d  p r e v e n t  c o m m o n  in fo rm a tio n  s h a r in g  c h a l le n g e s , in c lu d in g  
s to v e p ip e  s y s te m s ,w h ic h  a re  d e t r im e n ta l  to  in fo rm a tio n  sh a r in g . I t  a lso  e l im in a te s  e x p e n d itu re s  o n  p re m a tu re ly  
d e s ig n e d  o r  in c o m p a tib le  sy s te m s  w h ile  fo c u s in g  r e s o u rc e s  o n  s y s te m s  th a t  t r u ly  m e e t  a g e n c ie s  b u s in e s s  n e e d s .  
A d d i t io n a l ly , la w  e n fo rc e m e n t a n d  ju s t ic e  a g e n c ie s  c a n  sa v e  r e s o u rc e s  o n  c o s tly  o u ts id e  a s s e s s m e n ts  b y  
f o llo w in g  th e  to o lk i t  g u id e lin e s  e s ta b l is h e d  b y  g o v e rn m e n t  a n d  in d u s t ry  e x p e r ts .

S ta te  a n d  lo c a l  a g e n c ie s  a re  o f te n  fa c e d  w ith  to u g h  d e c is io n s  a b o u t h o w  to  p ro c e e d  w h e n  d e v e lo p in g  
n e w  o r  e n h a n c e d  in fo rm a tio n  te c h n o lo g y  c a p a b i l i t ie s .  T h e  C a p a b i l i ty  A s s e s s m e n t  T o o lk i t  p ro v id e s  a  ju s t ic e  
p ro fe s s io n a l  w ith  th e  n e c e s s a r y  g u id e lin e s  to  a s se ss  th e  c u r re n t  in fo rm a tio n  s h a r in g  e n v iro n m e n t a n d  th e n  
a s s is ts  w ith  th e  d e c is io n -m a k in g  p ro c e s s  w h e n  a n a ly z in g  n e w  im p le m e n ta tio n s .

T h e  B u re a u  o f  J u s t ic e  A s s is ta n c e  o f  th e  O ff ic e  o f  J u s t ic e  P r o g r a m s ,p a r tn e r e d  w ith  th e  C e n te r  fo r  
T e c h n o lo g y  in  G o v e rn m e n t a t th e  S ta te  U n iv e r s i ty  o f  N e w  Y o rk  a t  A lb a n y  to  c re a te  th e  to o lk i t .  M o re  th a n  3 0  
p ro fe s s io n a ls  a n d  e x p e r ts  in  c r im in a l  ju s t ic e  in fo rm a tio n  s y s te m s  f ro m  o rg a n iz a tio n s  su c h  as th e  N a tio n a l  
G o v e rn o rs  A s s o c ia t io n ,N a t io n a l  A s s o c ia t io n  o f  S ta te  C h ie f  In fo rm a tio n  O ff ic e rs  a n d  th e  J u s t ic e  In fo rm a tio n  
S h a r in g  P ro fe s s io n a ls  h e lp e d  d e v e lo p  th e  s e lf - a s s e s s m e n t to o lk i t .

1

D O J _ N M G _  0157328

http://www.ojp.usdoj.gov


T h e  to o lk i t  i s  a v a ila b le  in  tw o  fo rm a ts .  T h e  in te ra c t iv e  v e r s io n ,h o s te d  o n  O J P 's  w e b  s i te  a t  
h t tp : / /c a to o lk i t .o jp .g o v , a l lo w s  fo r  o n l in e  d a ta  c o l le c t io n ;  s u m m a r iz e s  d a ta ;  a n d  p ro v id e s  to o ls  to  fa c i l i ta te  u s e  
b y  la rg e  n u m b e rs  o f  p a r t ic ip a n ts  in  d is t r ib u te d  e n v iro n m e n ts .  T h e  to o lk i t 's  p a p e r  v e r s io n ,a v a i la b le  a t
w w w .c tg .a lb a n y .e d u /p u b l ic a t io n s /g u id e s /s h a r in g _ ju s t ic e _ in f o , is  a  w o rk b o o k  th a t  c a n  b e  e a s i ly  d u p l ic a te d  a n d  
d is t r ib u te d  to  u s e rs .

T h e  O ff ic e  o f  J u s t ic e  P ro g ra m s  (O J P )  p ro v id e s  fe d e ra l  le a d e rs h ip  in  d e v e lo p in g  th e  n a t io n 's  c a p a c i ty  to  
p re v e n t  a n d  c o n tro l  c r im e ,a d m in i s te r  ju s t ic e  a n d  a s s is t  v ic t im s .  O J P  i s  h e a d e d  b y  a n  A s s is ta n t  A tto rn e y  G e n e ra l  
a n d  is  c o m p r is e d  f iv e  c o m p o n e n t  b u re a u s  a n d  a n  o f f ic e :  th e  B u re a u  o f  J u s t ic e  A s s is t a n c e , th e  B u re a u  o f  J u s t ic e  
S ta t i s t i c s , t h e  N a tio n a l  In s t i tu te  o f  J u s t i c e , th e  O ff ic e  o f  J u v e n i le  J u s t ic e  a n d  D e lin q u e n c y  P re v e n t io n ;  a n d  th e
O ff ic e  fo r  V ic t im s  o f  C r im e ,a s  w e ll  a s  th e  C o m m u n ity  C a p a c i ty  D e v e lo p m e n t  O f f ic e ,w h ic h  in c o rp o ra te s  th e
W e e d  a n d  S e e d  s tr a te g y  a n d  O J P 's  A m e r ic a n  In d ia n  a n d  A la s k a  N a tiv e  A ffa i r s  D e s k . M o r e  in fo rm a tio n  c a n  b e
f o u n d  a t  w w w .o jp .u s d o j.g o v .

# # #
B J A 0 6 0 3 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 3 5 0 2 - 0 0 0 0 0 1
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  3 0 , 2 0 0 6  1 0 :5 7  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  JUSTICE D E P A R T M E N T  S IG N S  A G R E E M E N T W IT H  A R L IN G T O N  C O U N T Y , V IR G IN IA  T O  

ENSURE C IV IC  ACCESS FO R  PEOPLE W IT H  D ISABILITIES

department nf litsitee
F O R  IM M E D IA T E  R E L E A S E  C R T  
T H U R S D A Y , M A R C H  3 0 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

J U S T IC E  D E P A R T M E N T  S IG N S  A G R E E M E N T  W IT H  A R L IN G T O N  C O U N T Y , V IR G IN IA
T O  E N S U R E  C IV IC  A C C E S S  F O R  P E O P L E  W IT H  D IS A B IL IT IE S

W A S H IN G T O N , D .C . -  T h e  J u s t ic e  D e p a r tm e n t  to d a y  a n n o u n c e d  a n  a g re e m e n t  w ith  A r l in g to n  C o u n ty ,  
V a . to  im p ro v e  a c c e s s  to  a l l  a s p e c ts  o f  c iv ic  l i f e  fo r  p e r s o n s  w ith  d is a b i l i t ie s .  T h e  f a r  r e a c h in g  a g r e e m e n t  w a s  
s ig n e d  to d a y  a t  th e  A r l in g to n  C o u n ty  B o a rd  R o o m  w ith  C o u n ty  M a n a g e r  R o n  C a r le e .  T h e  a g re e m e n t  w a s
re a c h e d  u n d e r ,  “ P ro je c t  C iv ic  A c c e s s ,”  a  J u s t ic e  D e p a r tm e n t  in i t ia t iv e  to  b r in g  lo c a l i t ie s  in to  fu l l  c o m p lia n c e
w ith  th e  A m e r ic a n s  w ith  D is a b i l i t ie s  A c t (A D A ) .

“ I  a p p la u d  A r l in g to n  C o u n ty  o f f ic ia ls  fo r  th e ir  c o m m itm e n t  to  m a k in g  th e ir  c o m m u n ity  a c c e s s ib le  to  a l l  
o f  i t s  c i t iz e n s ,  b o th  w ith  a n d  w ith o u t  d is a b i l i t ie s ,”  s a id  W a n  J . K i m ,  A s s is ta n t  A tto rn e y  G e n e ra l  f o r  th e  C iv il  
R ig h ts  D iv is io n .  “ A s  a  r e s u l t  o f  t o d a y 's  a g r e e m e n t ,  p e o p le  w ith  d is a b i l i t ie s  in  A r l in g to n  w il l  n o w  b e  a b le  to  
p a r t ic ip a te  m o r e  fu l ly  in  f u n d a m e n ta l  a s p e c ts  o f  c o m m u n ity  l if e ,  in c lu d in g  s e rv in g  o n  ju r ie s  a t  th e  A r l in g to n  
C o u r th o u s e ,  v ie w in g  th e  C o u n ty  w e b s i te ,  a c c e s s in g  e m e rg e n c y  s e rv ic e s ,  a n d  e n jo y in g  C o u n ty  l ib ra r ie s ,
r e c re a t io n  c e n te r s ,  c o m m u n ity  c e n te r s ,  a n d  p a rk s .”

P ro je c t  C iv ic  A c c e s s  w a s  in i t ia te d  to  e n s u re  th a t  p e o p le  w ith  d is a b i l i t ie s  h a v e  a n  e q u a l  o p p o r tu n i ty  to  
p a r t ic ip a te  in  c iv ic  l i f e .  A s  p a r t  o f  th e  p r o je c t ,  D O J in v e s t ig a to r s ,  a t to rn e y s ,  a n d  a rc h i te c ts  s u rv e y  s ta te  a n d  lo c a l  
g o v e rn m e n t  f a c i l i t ie s  a n d  p ro g ra m s  a c ro s s  th e  c o u n try  fo r  th e  p u rp o s e  o f  id e n t ify in g  m o d if ic a t io n s  n e e d e d  to
c o m p ly  w ith  A D A  r e q u ire m e n ts .  D e p e n d in g  o n  th e  c i rc u m s ta n c e s  in  e a c h  c o m m u n ity ,  th e  a g re e m e n ts  a d d re s s
s p e c if ic  a r e a s  w h e re  a c c e s s  c a n  b e  im p ro v e d . L a s t  y e a r  a lo n e ,  th e  n u m b e r  o f  p e o p le  w ith  d is a b i l i t ie s  l iv in g  in
ju r is d ic t io n s  th a t  s ig n e d  P ro je c t  C iv ic  A c c e s s  a g re e m e n ts  w ith  th e  D e p a r tm e n t  w a s  m o r e  th a n  1  m il l io n .  T o
d a te ,  th e  D e p a r tm e n t  h a s  e n te re d  in to  1 4 5  s e t t le m e n t  a g re e m e n ts  w ith  v i l la g e s ,  to w n s ,  c i t ie s ,  a n d  c o u n t ie s
a c ro s s  th e  c o u n t ry  u n d e r  P ro je c t  C iv ic  A c c e s s ,  1 0 5  o f  w h ic h  w e re  m a d e  d u r in g  th e  p a s t  f iv e  y e a rs .

P e o p le  in te re s te d  in  f in d in g  o u t  m o re  a b o u t  th e  A D A  o r  t o d a y 's  a g re e m e n t w ith  A r l in g to n  C o u n ty  c a n  
a c c e s s  th e  A D A  h o m e  p a g e  a t  w w w .a d a .g o v  o r  c a ll  th e  to ll - f r e e  A D A  In fo rm a tio n  L in e  a t  (8 0 0 )  5 1 4 -0 3 0 1  o r  
(8 0 0 )  5 1 4 -0 3 8 3  (T D D ) .
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  3 0 , 2 0 0 6  1 1 :0 5  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  IN D IA N A  R EAD Y M IX E D  CO NCRETE PR O D U C ER  A N D  F O R M E R  PRESIDENT AGREE T O  

PLE AD  G U ILTY T O  PR IC E -F IX IN G  C H A R G E

department nf Insttce
F O R  IM M E D IA T E  R E L E A S E  A T
T H U R S D A Y , M A R C H  3 0 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

IN D IA N A  R E A D Y  M IX E D  C O N C R E T E  P R O D U C E R  A N D  F O R M E R
P R E S ID E N T  A G R E E  T O  P L E A D  G U IL T Y  T O  P R IC E -F IX IN G  C H A R G E

W A S H IN G T O N , D .C . -  A n  In d ia n a  r e a d y  m ix e d  c o n c re te  p r o d u c e r  a n d  its  p re s id e n t  h a v e  a g re e d  to

p le a d  g u il ty  a n d  p a y  c r im in a l  f in e s  f o r  f ix in g  th e  p r ic e  o f  r e a d y  m ix e d  c o n c re te  in  th e  In d ia n a p o lis  m e tro p o li ta n

a re a , th e  D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  to d a y .

In  a  f e lo n y  c a se  f i le d  in  th e  U n ite d  S ta te s  D is tr ic t  C o u r t  in  In d ia n a p o lis ,  B u i ld e r 's  C o n c re te  &  S u p p ly

C o . In c . ( B u i ld e r 's )  o f  F is h e rs ,  In d ., a n d  G u s B . ( “ B u tc h ” )  N u c k o ls  III , w e re  c h a rg e d  w ith  c o n s p ir in g  w ith  th e ir

c o m p e ti to rs  to  f ix  th e  p r ic e  o f  r e a d y  m ix e d  c o n c re te  s o ld  in  th e  In d ia n a p o lis  m e tro p o li ta n  a re a  f ro m

a p p ro x im a te ly  J u ly  2 0 0 0  u n t i l  M a y  2 0 0 4 .

In c lu d in g  to d a y 's  c h a rg e , tw o  c o m p a n ie s  a n d  f iv e  in d iv id u a ls  h a v e  b e e n  c h a rg e d  a n d  f in e s  to ta l in g  m o re

th a n  $ 3 0  m il l io n  h a v e  r e s u l te d  f ro m  th e  D e p a r tm e n t 's  o n g o in g  in v e s tig a tio n  o f  th e  r e a d y  m ix e d  c o n c re te

in d u s try .

“ P r ic e  f ix in g  th re a te n s  o u r  f re e  m a rk e t  s y s te m  a n d  ro b s  c o n s u m e rs  o f  th e  b e n e f i t  o f  c o m p e ti t iv e  p r ic e s ,”

s a id  T h o m a s  O . B a rn e tt ,  A s s is ta n t  A tto rn e y  G e n e ra l  in  c h a rg e  o f  th e  D e p a r tm e n t 's  A n ti t r u s t  D iv is io n . “ W e

v ig o r o u s ly  in v e s tig a te  a n d  p ro s e c u te  c o m p a n ie s  a n d  in d iv id u a ls  in v o lv e d  in  th e s e  c o n s p ira c ie s .”
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U n d e r  th e  p le a  a g re e m e n t ,  w h ic h  m u s t  b e  a p p ro v e d  b y  th e  c o u r t ,  B u i ld e r 's  h a s  a g re e d  to  p a y  a  f in e  o f

b e tw e e n  $ 1 .5  m il l io n  a n d  $ 1 1 .5  m il l io n ,  w ith  th e  e x a c t  a m o u n t  to  b e  d e te rm in e d  b y  th e  c o u r t .  S im ila r ly ,

N u c k o ls  h a s  e n te re d  in to  a  p le a  a g re e m e n t  s u b je c t  to  c o u r t  a p p ro v a l th a t  r e q u ir e s  h im  to  p a y  a  f in e  o f  $ 5 0 ,0 0 0

a n d  to  s e rv e  a  te rm  o f  im p r is o n m e n t  to  b e  d e te rm in e d  b y  th e  c o u r t .  In  a d d i t io n ,  N u c k o ls  h a s  a g re e d  to  a s s is t  th e

g o v e rn m e n t  in  i ts  o n g o in g  in v e s tig a tio n .

R e a d y  m ix e d  c o n c re te  is  a  p ro d u c t w h o s e  in g r e d ie n ts  in c lu d e  c e m e n t,  a g g re g a te  ( s a n d  a n d  g ra v e l) ,  

w a te r ,  a n d ,  a t  t im e s ,  o th e r  a d d i t iv e s .  R e a d y  m ix e d  c o n c r e te  i s  m a d e  o n  d e m a n d  a n d ,  i f  n e c e s s a ry ,  is  s h ip p e d  to

w o rk  s i te s  b y  c o n c re te  m ix e r  t ru c k s .  I t is  p u rc h a s e d  b y  d o - i t -y o u rs e lf  c u s to m e rs  a n d  c o m m e rc ia l  c u s to m e rs ,  a s

w e ll  a s  lo c a l ,  s ta te ,  a n d  fe d e ra l  g o v e rn m e n ts  fo r  u s e  in  v a r io u s  c o n s tru c t io n  p ro je c ts  in c lu d in g  s id e w a lk s ,

d r iv e w a y s ,  b r id g e s ,  tu n n e ls ,  a n d  ro a d s .

A c c o rd in g  to  th e  p le a  a g re e m e n t ,  o n  a t  le a s t  tw o  o c c a s io n s ,  N u c k o ls  h o s te d  m e e t in g s  a m o n g

re p re s e n ta t iv e s  o f  c o m p e tin g  r e a d y  m ix e d  c o n c r e te  p ro d u c e rs  in  a  h o r s e  b a r n  o n  h is  p r o p e r ty  lo c a te d  a d ja c e n t to

h is  h o m e  in  F is h e r s ,  In d . D u r in g  th o s e  m e e t in g s ,  N u c k o ls  a n d  h is  c o -c o n s p ir a to r s  d is c u s s e d  a n d  a g re e d  o n

p r ic e s ,  d is c o u n ts ,  a n d  c o n d i t io n s  o f  s a le  fo r  r e a d y  m ix e d  c o n c re te  in  th e  In d ia n a p o lis  m e tro p o li ta n  a re a .

N u c k o ls  a ls o  m a d e  n u m e ro u s  te le p h o n e  c a l ls  a n d  p a r t ic ip a te d  in  s e v e ra l  m e e t in g s  a m o n g  s m a lle r  n u m b e rs  o f

in d iv id u a ls  to  e n s u re  c o m p lia n c e  w ith  th e  c o n s p ira to r ia l  a g re e m e n ts ,  th e  D e p a r tm e n t  s a id .

B u i ld e r 's  a n d  N u c k o ls  a r e  c h a rg e d  w ith  c a r ry in g  o u t  th e  c o n s p ira c y  w ith  th e ir  c o -c o n s p ir a to r s  b y :

• E n g a g in g  in  d is c u s s io n s  re g a rd in g  th e  p r ic e s  a t w h ic h  e a c h  w o u ld  se ll r e a d y  m ix e d  c o n c re te ;

• A g re e in g  d u r in g  th o s e  d is c u s s io n s  to  sp e c if ic  p r ic e  in c re a s e s  fo r  r e a d y  m ix e d  c o n c re te  a n d  to  th e  
t im in g  o f  th o s e  p r ic e  in c re a se s ;

• I s s u in g  p r ic e  a n n o u n c e m e n ts  a n d /o r  p r ic e  q u o ta tio n s  in  a c c o rd a n c e  w ith  th e  a g re e m e n ts  re a c h e d ;

• S e llin g  r e a d y  m ix e d  c o n c re te  p u r s u a n t  to  th o s e  a g re e m e n ts  a t c o l lu s iv e  a n d  n o n c o m p e ti t iv e  p r ic e s ;

• A c c e p tin g  p a y m e n t  fo r  r e a d y  m ix e d  c o n c re te  s o ld  a t th e  a g re e d -u p o n  c o l lu s iv e  a n d  n o n c o m p e ti t iv e  
p r ic e s ; an d

• A u th o r iz in g  o r  c o n s e n tin g  to  th e  p a r t ic ip a t io n  o f  s u b o rd in a te  e m p lo y e e s  in  th e  c o n s p ira c y .
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T o d a y 's  c h a rg e  r e s u l te d  f ro m  th e  A n ti t ru s t  D iv is io n 's  o n g o in g  in v e s t ig a t io n  o f  th e  r e a d y  m ix e d  c o n c re te

in d u s t ry  b e in g  c o n d u c te d  b y  i t s  C h ic a g o  F ie ld  O ff ic e  in  c o n ju n c t io n  w ith  th e  In d ia n a p o lis  o f f ic e  o f  th e  F e d e ra l

B u re a u  o f  In v e s t ig a t io n  (F B I)  a n d  th e  U n ite d  S ta te s  A t to r n e y 's  O ff ic e  fo r  th e  S o u th e rn  D is tr ic t  o f  In d ia n a .

B u i ld e r 's  is  th e  s e c o n d  r e a d y  m ix e d  c o n c re te  p r o d u c e r  in  I n d ia n a  to  p le a d  g u i l ty  to  i ts  p a r t ic ip a t io n  in  th e

In d ia n a p o lis  m e tro p o li ta n  a re a  p r ic e - f ix in g  c o n s p ira c y .  In  J u n e  2 0 0 5 ,  I rv in g  M a te r ia ls  In c .  p le a d e d  g u i l ty  a n d

w a s  s e n te n c e d  to  p a y  a  $ 2 9 .2  m il l io n  f in e  -  th e  la rg e s t  f in e  e v e r  c o l le c te d  b y  th e  D e p a r tm e n t  o f  Ju s t ic e  in  a

d o m e s tic  a n t i tru s t  in v e s tig a tio n . In  D e c e m b e r  2 0 0 5 , fo u r  e x e c u t iv e s  f ro m  th a t  c o m p a n y  w e re  e a c h  s e n te n c e d  to  

se rv e  f iv e  m o n th s  im p r is o n m e n t  a n d  f iv e  m o n th s  h o m e  c o n f in e m e n t a n d  to  p a y  f in e s  r a n g in g  f ro m  $ 1 0 0 ,0 0 0  to

$ 2 0 0 ,0 0 0  e a c h  a f te r  p le a d in g  g u il ty  to  p a r t ic ip a t io n  in  th e  c o n s p ira c y .

A n y o n e  w ith  in fo rm a tio n  c o n c e rn in g  p r ic e  f ix in g  o r  o th e r  a n t ic o m p e ti t iv e  c o n d u c t in  th e  r e a d y  m ix e d

c o n c re te  in d u s t ry  s h o u ld  c o n ta c t  th e  C h ic a g o  F ie ld  O ff ic e  o f  th e  A n ti t ru s t  D iv is io n  a t 3 1 2 -3 5 3 -7 5 3 0  o r  th e

In d ia n a p o lis  o f f ic e  o f  th e  F B I  a t  3 1 7 -6 3 9 -3 3 0 1 . A ll  p re s s  in q u ir ie s  sh o u ld  b e  d ire c te d  to  th e  O ff ic e  o f  P u b lic

A ffa irs  a t th e  D e p a r tm e n t  o f  J u s t ic e  a t 2 0 2 -5 1 4 -2 0 0 7 .
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION

BUILDER’S CONCRETE & SUPPLY CO., INC. ) 
and )

GUS B. “BUTCH” NUCKOLS, )
)

Defendants. )

INFORMATION

The United States of America, acting through its attorneys, charges:

I.

DESCRIPTION OF THE OFFENSE

1. BUILDER’S CONCRETE & SUPPLY CO., INC. and GUS B. “BUTCH”

NUCKOLS (“defendants”) are hereby made defendants on the charge stated below.

2. Beginning in or about July 2000 and continuing until May 25,2004, the exact 

dates being unknown to the United States, the defendants and their co-conspirators entered into 

and engaged in a combination and conspiracy to suppress and eliminate competition by fixing the 

prices at which ready mixed concrete was sold in the Indianapolis, Indiana metropolitan area.

The combination and conspiracy engaged in by the defendants and their co-conspirators was in

unreasonable restraint of interstate trade and commerce in violation of Section 1 of the Sherman

Act (15 U.S.C. § 1).

3. The charged combination and conspiracy consisted of a continuing agreement, 

understanding, and concert of action among the defendants and their co-conspirators, the

UNITED STATES OF AMERICA )
) IP 06 -CR-01

v. ) 02
)
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substantial terms of which were to suppress and eliminate competition by maintaining and

increasing the prices at which ready mixed concrete was sold in the Indianapolis, Indiana

metropolitan area.

4. For the purpose of forming and carrying out the charged combination and

conspiracy, the defendants and their co-conspirators did those things that they combined and

conspired to do, including, among other things:

(a) engaging in discussions regarding the prices at which each would sell

ready mixed concrete;

(b) agreeing during those discussions to specific price increases for ready

mixed concrete and to the timing of those price increases;

(c) issuing price announcements and/or price quotations in accordance with

the agreements reached;

(d) selling ready mixed concrete pursuant to those agreements at collusive and

noncompetitive prices;

(e) accepting payment for ready mixed concrete sold at the agreed-upon 

collusive and noncompetitive prices; and

(f) authorizing or consenting to the participation of subordinate employees in

the conspiracy.

-2-
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n.

DEFENDANTS AND CO-CONSPIRATORS

5. During the time period covered by this Information, defendant BUILDER’S

CONCRETE & SUPPLY CO., INC. was a corporation organized and existing under the laws of

Indiana with its principal place of business in Fishers, Indiana and was engaged in the business of

producing and selling ready mixed concrete in the Indianapolis, Indiana metropolitan area and

elsewhere. During the time period covered by this Information, defendant GUS B. “BUTCH”

NUCKOLS was the President of defendant BUILDER’S CONCRETE & SUPPLY CO., INC.

6. Various co-conspirators, not made defendants in this Information, participated in

the offense charged herein and performed acts and made statements in furtherance thereof.

7. Whenever in this Information reference is made to any act, deed, or transaction of

any corporation, the allegation means that the corporation engaged in the act, deed, or transaction

by or through its officers, directors, agents, employees, or other representatives while they were

actively engaged in the management, direction, control, or transaction of its business or affairs.

in.

TRADE AND COMMERCE

8. Ready mixed concrete is a product whose ingredients include cement, aggregate

(sand and gravel), water, and, at times, other additives. Ready mixed concrete is made on

demand and, if necessary, is shipped to work sites by concrete mixer trucks. Ready mixed

concrete is purchased by do-it-yourself and commercial customers, as well as local, state, and

federal governments, for use in various construction projects, including, but not limited to,

sidewalks, driveways, bridges, tunnels, and roads.
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9. During the time period covered by this Information, the corporate conspirators 

purchased substantial quantities of equipment and supplies necessary to the production and 

distribution of ready mixed concrete, which equipment and supplies were shipped into Indiana

from outside Indiana.

10. During the time period covered by this Information, the business activities of the

corporate conspirators that are the subject of this Information were within the flow of, and

substantially affected, interstate trade and commerce.

IV.

JURISDICTION AND VENUE

11. The combination and conspiracy charged in this Information was carried out, in

part, in the Southern District of Indiana within the five years preceding the filing of this

Information.
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ALL IN VIOLATION OF TITLE 15, UNITED STATES CODE, SECTION 1.

Dated:

THOMAS O. BARNETT 
Assistant Attorney General 
Antitrust Division

MARVIN N. PRICE, JR. 
Chief, Midwest Field Office 
Antitrust Division

FRANK J. VONDRAKSCOTT D. HAMMOND 
Deputy Assistant Attorney General

Director of Criminal Enforcement 
Antitrust Division

JONATHAN A. EPSTEIN

MICHAEL W. BOOMGARDEN

ERIC L. SCHLEEF

Attorneys
Antitrust Division
United States Department of Justice 
209 S. LaSalle Street, Suite 600 
Chicago, IL 60604 
Telephone: (312) 353-7530 
Facsimile: (312) 353-1046

-5-

D O J N M G  0 1 5 7 3 4 2



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 . 1 0 3 1 6 . 1 3 4 4 7 - 0 0 0 0 0 2

D O J _ N M G _  0157343



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 3 4 4 7 - 0 0 0 0 0 3

D O J _ N M G _  0157344



F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  3 0 , 2 0 0 6  1 1 :2 4  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  PREPARED R EM AR KS O F  A TTO R N E Y  G EN E R AL ALBERTO  R. G O N ZA LE S  A T  THE 

P O R T L A N D  BUSINESS A LL IA N C Ef j f l  D epartm ent nt dhtattre
F O R  IM M E D IA T E  R E L E A S E
T H U R S D A Y , M A R C H  3 0 , 2 0 0 6  
W W W .U S D O J .G O V

A G
( 2 0 2 )  5 1 4 -2 0 0 7  

T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

P R E P A R E D  R E M A R K S  O F  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  A T  T H E

P O R T L A N D  B U S IN E S S  A L L IA N C E

P O R T L A N D , O R E G O N

T h a n k  y o u , a n d  g o o d  m o r n i n g .

I  th o u g h t  I  w o u ld  b e g in  m y  re m a rk s  to d a y  b y  te l l in g  y o u  a  l i t t le  b i t  a b o u t  m e  a n d  w h e re  I  c o m e  f r o m . I  

g re w  u p  a s  th e  s e c o n d  o f  e ig h t  c h i ld r e n ,  th e  d e s c e n d a n t  o f  M e x ic a n  im m i g r a n t s .M y  la te  f a th e r ,  w ith  h is  

s e c o n d -g ra d e  e d u c a t io n ,  w o rk e d  in  a g r ic u l tu re  a n d  la te r  in  c o n s t r u c t i o n .N o  o n e  in  m y  f a m ily  w e n t  to  c o l l e g e .  

D a d  a n d  tw o  o f  h is  b ro th e r s  b u i l t  th e  H o u s to n  h o u s e  in  w h ic h  m y  m o th e r  s t i l l  l i v e s . D u r i n g  th e  t im e  I  w a s  a  

b o y , w e  h a d  n o  ru n n in g  h o t  w a te r  o r  e v e n  a  t e l e p h o n e .

I  u s e d  to  s e l l  s o d a s  in  th e  fo o tb a l l  s ta d iu m  a t  R ic e  U n i v e r s i t y . I  d re a m e d  o f  w h a t  c o l le g e  l i f e  w o u ld  b e

l i k e . I  w a s  1 2  t h e n .T w e l v e  y e a rs  la te r ,  a f te r  a  p a th  th a t  le d  m e  th ro u g h  th e  A ir  F o rc e ,  a  f re e z in g  A la s k a

m il i ta ry  b a s e , a n d  th e  A ir  F o rc e  A c a d e m y , I w o u ld  g ra d u a te  f ro m  R ic e . T h e n  it  w a s  o n  to  la w  s c h o o l . . . .

S o m e tim e s ,  d re a m s  b e c o m e  r e a l i t y . A n d  so  w e  m u s t  a lw a y s  b e  r e a d y  to  s e iz e  th e  d a y .

B u t  w h e n  I r e f le c t  o n  m y  f ir s t  y e a r  as A tto rn e y  G e n e ra l— a n d  th e  a b i l i ty  o f  th e  J u s t ic e  D e p a r tm e n t  to  

im p a c t  l iv e s  a c ro ss  th e  c o u n try — I a m  re m in d e d  th a t  w e  a re  th e  s te w a rd s  o f  th e  A m e r ic a n  D r e a m . T h e  

A m e r ic a n  D re a m  is a b o u t l iv in g  a n d  p ro s p e r in g  in  a  f re e , la w fu l,  a n d  h o p e fu l  so c ie ty — o n e  w h e re  a s p ira t io n s  to  

e x c e l le n c e  a re  e n c o u r a g e d .T h e  D e p a r tm e n t  h a s  p e r fo rm e d  a n  h is to r ic  ro le  in  h e lp in g  p re s e rv e  o u r  d re a m  b y  

f ig h tin g  c r im e , p ro te c t in g  c iv il  r ig h ts ,  a n d , to d a y , p r o te c tin g  u s  f ro m  te rro r is ts .

S o  e v e ry  d a y  I a sk  m y s e lf :
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A re  w e  d o in g  a l l  w e  c a n  to  p re v e n t a n o th e r  te r ro r is t  a t ta c k ?  A re  o u r  n e ig h b o rh o o d s  s a fe r?  A re  fe w e r  

p e o p le  p a r t ic ip a t in g  in  th e  d e s tru c t iv e  l i f e  o f  d ru g s  a n d  g a n g s ?  Is  th e  In te rn e t  s a fe  f o r  o u r  c h i ld r e n ?  I s  o u r  

s o c ie ty  f re e  f ro m  d is c r im in a t io n ?  D o  o u r  g o v e rn m e n t  a n d  c o rp o ra te  in s t i tu t io n s  o p e ra te  w ith  in te g r i ty ?  T h e s e  

q u e s t io n s  r e f le c t  m y  m a jo r  p r io r i t ie s  a s  A tto rn e y  G e n e r a l .

W e  h a v e  n o t  s u f fe re d  a n o th e r  te r ro r is t  a t ta c k  h e re  a t  h o m e , a n d  o u r  N a t io n 's  v io le n t  c r im e  r a te  is  a t  i ts  

lo w e s t  le v e l  in  m o r e  th a n  th re e  d e c a d e s .B u t  w e  c a n n o t  r e s t  o n  o u r  r e c o rd :  O u r  w o rk  c o n t i n u e s .

* * * *

F ir s t ,  o n  te r ro r is m , o u r  to p  p r i o r i t y .T h e  te r ro r is ts  s e e k  to  d e s tro y  th e  A m e r ic a n  p ro m is e  o f  l ib e r ty  a n d  

p r o s p e r i ty — th e y  s ta n d  in  th e  w a y  o f  p e a c e  a n d  p r o g r e s s . A l  Q a e d a  h a s  m a d e  i t  c le a r  in  r e c e n t  s ta te m e n ts  th a t  

th e y  in te n d  to  a t ta c k  u s  a g a i n . O f  c o u r s e  I ra q  is  th e  c e n tr a l  f ro n t  in  o u r  w a r  o n  t e r r o r . T h e  te r ro r is ts  r e c o g n iz e  

t h i s . W e  s h o u ld  t o o .

H e re  a t  h o m e , w e  w il l  w o rk  to  p re v e n t  a n o th e r  a t ta c k  b y  s ta y in g  o n  th e  o f fe n s iv e ,  w o rk in g  h a r d  to  

d e te c t  th e ir  p la n s ,  b r in g in g  k n o w n  o p e ra t iv e s  to  ju s t ic e ,  a n d  in c re a s in g  o u r  e f fo r ts  to  d is ru p t  th e ir  a b i l i ty  to  u s e  

o u r  o p e n  s o c ie ty  a s  a n  in v i ta t io n  to  a t t a c k .

S o o n , w e  w il l  s ta n d  u p  o u r  n e w  N a tio n a l  S e c u r i ty  D iv is io n ,  a u th o r iz e d  b y  th e  re n e w e d  P A T R IO T  A c t .  

I t  w il l  e n a b le  u s  to  b e t te r  c o o rd in a te  o u r  a n t i - te r ro r is m  e f f o r t s . L e t  m e  u n d e r s c o re  th a t  o u r  s u c c e s s fu l  

p ro s e c u t io n s  o f  th e  “ P o r t la n d  S e v e n ”  c a s e ,  w ith  w h ic h  m a n y  o f  y o u  a r e  fa m il ia r ,  w e re  p o s s ib le  b e c a u s e  o f  th e  

P A T R IO T  A c t . T h a n k s  to  i t ,  A m e r ic a 's  la w  e n fo rc e m e n t  a n d  in te l l ig e n c e  c o m m u n it ie s  w e re  a b le  to  w o rk  

to g e th e r  to  b re a k  u p  th a t  te r ro r is t  c e l l .

M e m b e rs  o f  th e  “ P o r t la n d  S e v e n ”  h a d  a t te m p te d  to  tr a v e l  to  A fg h a n is ta n  in  2 0 0 1  a n d  2 0 0 2  to  f ig h t  w ith  

th e  T a l ib a n  a n d  A l Q a e d a  a g a in s t  th e  U n ite d  S t a t e s .B e c a u s e  la w  e n fo rc e m e n t  w a s  a b le  to  c o n d u c t  s u rv e il la n c e  

o n  o n e  m e m b e r  o f  th e  c e l l ,  w h o  h a d  th re a te n e d  to  a t ta c k  J e w is h  in s t i tu t io n s  in  th e  P o r t la n d  m e tro  a re a ,  la w

e n fo rc e m e n t  fo u n d  o u t th a t  th e y  c o u ld  p re v e n t  a n  a t ta c k  h e r e  a t  h o m e .T h e y  c o u ld  a ls o  c o n t in u e  to  g a th e r

e v id e n c e  a g a in s t  o th e r  o p e ra t iv e s  in  th e  te r r o r  c e l l .

* * * *

In  a d d i t io n  to  o u r  o n g o in g  f ig h t  a g a in s t  te r ro r is m , th e  J u s t ic e  D e p a r tm e n t  w il l  f o c u s  o n  f iv e  p r io r i ty  

a re a s  in  th e  c o m in g  y e a r :  v io le n t  c r im e ; d ru g  t r a f f ic k in g ;  c y b e r  c r im e ;  c iv i l  r ig h ts ;  a n d  p u b lic  a n d  c o rp o ra te  

c o r r u p t i o n .

T h e s e  p r io r i t ie s  a r e  f u n d a m e n ta l  to  th e  A m e r ic a n  d r e a m .

W e  w il l  w o rk  in  th e s e  a re a s — w ith  a  ta rg e te d  a g e n d a  fo c u s e d  o n  p r o d u c in g  r e s u l t s .

* * * *
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E v e ry  A m e r ic a n  d e s e rv e s  to  l iv e  f re e  f ro m  th e  f e a r  o f  v io le n t  c r i m e . W e  re m a in  fo c u s e d  o n  r e d u c in g  

g u n  c r im e  a n d  l ib e ra t in g  c o m m u n it ie s  f ro m  th e  s t r a n g le h o ld  o f  g a n g  v io l e n c e .L o c k in g  u p  v io le n t  o f fe n d e r s  

m e a n s  w e 'r e  f re e in g  c o m m u n it ie s  to  p u r s u e  th e  A m e r ic a n  d r e a m .

I  h a v e  a  f a m ily  in s ig h t  in to  h o w  h o r r ib le  th is  v io le n c e  c a n  b e . M y  b r o th e r  T o n y  is  a  S W A T  o f f ic e r  in  

th e  H o u s to n  p o l ic e  d e p a r t m e n t .H e  lo v e s  h is  jo b ,  h e  i s  d e v o te d  to  h is  d u ty ,  b u t  I 'd  r a th e r  h e  n e v e r  h a v e  to  fa c e  

le th a l  th re a ts  o r  u s e  h is  d e a d ly  p ro fe s s io n a l  s k i l l s .

W e 're  re d u c in g  g u n  c r im e  a c ro s s  th e  c o u n try  th ro u g h  th e  P re s id e n t 's  P ro je c t  S a f e  N e ig h b o rh o o d s  

p r o g r a m . I t  f o c u s e s  o n  c r im e  c o m m itte d  w ith  g u n s . W e  h a v e  s e e n  d e c r e a s in g  p e rc e n ta g e s  o f  g u n  u s e  in  c r im e s  

c o m m i t t e d .W h e n  g u n  c r im e  e q u a ls  h a rd  t im e , i t 's  a  g o o d  s ig n  fo r  th e  c o m m u n i ty .H e r e  in  O re g o n , th e  n u m b e r  

o f  p ro s e c u t io n s  fo r  f i re a rm s  o f fe n s e s  h a s  n e a r ly  d o u b le d  s in c e  2 0 0 1 .

W e  in te n d  to  c a p i ta l iz e  o n  th is  s u c c e s s  a n d  r e d u c e  g a n g  v i o l e n c e .

T h e  D e p a r tm e n t-w id e  g a n g  s tr a te g y  I  a n n o u n c e d  la s t  s u m m e r  is  in  fu ll  s w in g — I 'v e  re c e iv e d  

c o m p re h e n s iv e  p la n s  f ro m  e v e ry  U .S .A t t o r n e y 's  o f f i c e . W e  a r e  b u i ld in g  o n  th e  c o o p e ra t iv e  a p p ro a c h  o f  

P ro je c t  S a fe  N e ig h b o r h o o d s  to  s h u t  d o w n  v io le n t  g a n g s  in  A m e r i c a .

O u r  a n t i -g a n g  s tr a te g y  s ta r ts  w ith  p re v e n t io n — w o rk in g  to  a d d re s s  th e  p e r s o n a l ,  f a m ily ,  a n d  c o m m u n ity  

f a c to rs  th a t  c a u s e  y o u n g  p e o p le  to  c h o o s e  th e  g a n g  w a y  o f  l i f e .

T h e  s e c o n d  p a r t  o f  o u r  s t r a te g y  w il l  p ro v id e  g ra n ts  to  h e lp  la w  e n fo rc e m e n t  ta rg e t  th e  m o s t  s ig n if ic a n t  

v io le n t  g a n g  o f fe n d e r s — a n d  lo c k  th e m  u p  s o  th a t  th e y  c a n  n o  lo n g e r  th re a te n  th e ir  c o m m u n i t i e s .

L a s t ly ,  w e  w a n t  to  s e e  f e w e r  o f fe n d e r s  r e v e r t in g  to  th e ir  v io le n t  w a y s .A c c o r d in g l y ,  w e  w il l  p ro v id e  r e 

e n try  a s s is ta n c e  a im e d  a t  h o n in g  th e  l i f e  s k i l ls  a n d  th e  c h a ra c te r  n e e d e d  to  fu n c t io n  a s  c i t iz e n s  a n d  le g it im a te  

p u r s u e r s  o f  th e  A m e r ic a n  D r e a m .

* * * *

T h e  A m e r ic a n  D re a m  is  n o t  a v a i la b le  to  th o s e  w h o  o n ly  c a re  a b o u t g e t t in g  h i g h . B u t ,  th e re  i s  g o o d  

n e w s . D r u g  u s e  a m o n g  y o u n g  p e o p le  c o n t in u e s  to  d e c l i n e .T h e  b a d  n e w s  i s  th a t  i l le g a l  d ru g s  a re  s t i l l  f in d in g  

th e ir  w a y  a c ro s s  o u r  b o rd e r s  a n d  in to  th e  h a n d s  o f  o u r  n a t io n 's  c i t i z e n s .

T h a t 's  w h y  w e  w il l  c o n t in u e  to  d e d ic a te  o u r s e lv e s  to  d is m a n tl in g  d ru g  tr a f f ic k in g  o rg a n iz a t io n s  a n d  

s to p p in g  th e  s p re a d  o f  i l le g a l  d r u g s . J u s t  la s t  w e e k  I  a n n o u n c e d  th e  la rg e s t  n a rc o t ic s - t r a f f ic k in g  in d ic tm e n t  in  

o u r  h is to ry ,  in v o lv in g  5 0  m e m b e rs  o f  a  n o to r io u s  n a rc o - te r ro r is t  g ro u p  in  C o l o m b i a .T h e  F A R C  is  r e s p o n s ib le  

fo r  o v e r s e e in g  th e  p ro d u c tio n  o f  m o r e  th a n  6 0  p e r c e n t  o f  th e  c o c a in e  im p o r te d  in to  th e  U . S .
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M e th a m p h e ta m in e  is  a  d ru g  th a t  is  d e s tro y in g  l iv e s  a n d  c a u s in g  c o l la te ra l  d a m a g e  in  o u r  c o m m u n i t i e s .  

W ith in  th e  la s t  y e a r ,  th e  U .S .A t t o r n e y 's  O f f ic e  h e re  in  P o r tla n d  a n n o u n c e d  th e  la rg e s t  c o m b in e d  m e th  s e iz u re  

a n d  th e  s h u t t in g  d o w n  o f  th e  la rg e s t  m e th  la b  in  O re g o n  h i s t o r y .

O r e g o n 's  r e c o rd  re f le c ts  la w  e n f o r c e m e n t 's  c o n t in u in g  s u c c e s s  in  s h u t t in g  d o w n  S u p e r  L a b s  a n d  s m a ll  

to x ic  la b s  h e re  in  th e  U n ite d  S ta te s — d a n g e ro u s  o p e ra t io n s  in  b a s e m e n ts ,  s u b u rb a n  h o m e s ,  a n d  e v e n  in  c a r s . I  

a p p la u d  a l l  th e  h a rd  w o rk  d o n e  h e re  in  O re g o n  a t  th e  fe d e ra l ,  s ta te ,  a n d  lo c a l  le v e ls  to  a t ta c k  th e  s p re a d  o f  m e t h .

N o w , b y  th e  fa r  th e  g re a te s t  s o u rc e  o f  m e th  a n d  i t s  in g re d ie n ts  c o m e s  f ro m  M e x ic a n  l a b o r a t o r i e s .S o  w e  

a r e  e x p a n d in g  o u r  e f fo r ts  to  ta rg e t  S u p e r  L a b s  o u ts id e  o f  o u r  b o rd e r s ,  p a r t ic u la r ly  in  M e x i c o . T h e  C o m b a t 

M e th a m p h e ta m in e  E p id e m ic  A c t,  p a r t  o f  th e  ju s t  r e n e w e d  P A T R IO T  A c t ,  w il l  b e  o f  im m e n s e  h e l p . T h e  n e w  

la w  a ls o  e s ta b l is h e s  a  n a t io n a l  s ta n d a rd  re g u la t in g  m e th  in g r e d ie n ts ,  c o n f r o n ts  th e  h u m a n  a n d  e n v iro n m e n ta l  

c o n s e q u e n c e s  o f  th e  to x ic  la b s ,  a n d  in c re a s e s  th e  p e n a lt ie s  fo r  d ru g  k i n g p i n s .

* * * *

C r im in a ls  c a n  a s s a u l t  w ith  im a g e s  a s  w e ll  a s  g u n s . B a c k  w h e n  I  w a s  w o rk in g  a t  R ic e  U n iv e r s i ty 's  

fo o tb a l l  s ta d iu m , m a n y  o f  t o d a y 's  th re a ts  to  k id s  d id  n o t  e x i s t . I 'm  th in k in g , in  p a r t ic u la r ,  o f  p o rn o g ra p h y  a n d  

th e  p re d a to rs  th e y  m ig h t  ru n  in to  o n  th e  I n t e r n e t .

T h a t  is  w h y  w e  ju s t  in tro d u c e d  a  m a jo r  n e w  in i t ia t iv e :  P ro je c t  S a fe  C h i l d h o o d .

T h e  g o a l  o f  P ro je c t  S a fe  C h i ld h o o d  is  to  e n h a n c e  o u r  e f f o r ts  to  p re v e n t  th e  e x p lo i ta t io n  o f  o u r  k id s  o v e r  

th e  I n t e r n e t . W e ' l l  d o  i t  u s in g  th e  s a m e  s u c c e s s fu l  a p p ro a c h  a s  P ro je c t  S a fe  N e ig h b o rh o o d s — w ith  

u n p re c e d e n te d  c o o rd in a t io n  b y  la w  e n fo rc e m e n t  a t  e v e ry  l e v e l . W e  a ls o  h a v e  to  g e t  p a re n ts  in v o lv e d ,  s o  th a t  

th e y  a n d  th e ir  c h i ld re n  c a n  e x p lo re  th e  l im it le s s  f ro n t ie r  o f  th e  I n te rn e t  fo r  th e  o p p o r tu n i t ie s  o f  th e  A m e r ic a n  

d r e a m .

U n ite d  S ta te s  A tto rn e y s  in  e v e r y  d is t r ic t ,  in  p a r tn e rs h ip  w ith  lo c a l  In te rn e t  C r im e s  A g a in s t  C h ild re n  

T a s k  F o rc e s ,  w il l  b r in g  to g e th e r  c o m m u n ity  s ta k e h o ld e r s  a n d  w o rk  c lo s e ly  w ith  th e m  to  d e v e lo p  a  s t r a te g ic  p la n  

b a s e d  o n  th e  p a r t ic u la r  n e e d s  o f  th e ir  c o m m u n i t i e s .

T h e s e  P ro je c t  S a f e  C h i ld h o o d  T a s k  F o rc e s  w il l  th e n  s h a re  r e s o u rc e s  a n d  in fo rm a tio n  to  in v e s t ig a te  a n d  

p ro s e c u te  m o r e  s e x u a l p re d a to rs  a n d  c h i ld  p o rn o g ra p h e r s  th a n  e v e r  b e f o r e . A n d  th e y  w ill  c o o rd in a te  in  s e e k in g  

th e  s t i f f e s t  p e n a l t ie s  p o s s i b l e .

T w o  w e e k s  a g o , I  a n n o u n c e d  th e  in d ic tm e n ts  o f  2 7  p e r s o n s  in  a n  in te rn a t io n a l  c h i ld  p o rn o g ra p h y  r in g  

c o n v e y in g  g ra p h ic  im a g e s  o v e r  th e  I n t e r n e t . I ' l l  s p a re  y o u  th e  h o r r i f ic  a l l e g a t i o n s .B u t  i t  is  a  s ig n  o f  p r o g r e s s .

* * * *

B u t  o u r  d re a m  c a n  a ls o  b e  ta rn is h e d  a n d  d im in is h e d  b y  g o v e rn m e n t  a n d  c o rp o ra te  s c a n d a l
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I 'v e  to ld  D e p a r tm e n t  p ro s e c u to r s  to  o p e ra te  w ith  o n e  p r in c ip le  in  m in d :  N o  o n e  is  a b o v e  th e  la w — n o t a  

c i ty  c o u n c i lm a n , a  C E O , o r  a  M e m b e r  o f  C o n g r e s s .

T h e  ro le  o f  th e  D e p a r tm e n t  is  n o t  to  d is c o u ra g e  b u s in e s s  r is k s  th a t  a r e  r e w a rd e d  o r  p u n is h e d  in  th e  

m a r k e tp l a c e .R a th e r ,  w e  s e e k  to  p ro s e c u te  th o s e  w h o  e n g a g e  in  la w le s s  p r a c t i c e s . I n  th is  s a m e  s p ir i t ,  w e  w ill  

p ro te c t  in te l le c tu a l  p r o p e r ty  r ig h ts  a s  w e ll  a g a in s t  d o m e s t ic  a n d  in te rn a t io n a l  p i r a c y .

*  *  *  *

T h e  p ro te c t io n  o f  th e  c iv il  r ig h ts  o f  a l l  A m e r ic a n s  is  a n  h is to r ic  m is s io n  o f  th e  D e p a r tm e n t  o f  J u s t ic e  a n d  

a n  e s s e n t ia l  e le m e n t  o f  re a l iz in g  th e  A m e r ic a n  D r e a m .

W e  w il l  c o n t in u e  to  a g g re s s iv e ly  c o m b a t  d is c r im in a t io n  w h e re v e r  i t  is  f o u n d . F o r  e x a m p le ,  w e  r e c e n tly  

a n n o u n c e d  O p e ra t io n  H o m e  S w e e t  H o m e , a n  e x p a n s io n  o f  o u r  F a ir  H o u s in g  A c t  te s t in g  p r o g r a m .

T h is  m is s io n  in c lu d e s  p ro te c t in g  th e  r ig h ts  o f  th o s e  w ith  d is a b i l i t ie s  a n d  in s t i tu t io n a l iz e d  p e r s o n s .  

W e 'r e  a ls o  v ig o r o u s ly  w o rk in g  to  e n d  th e  m o d e rn - d a y  s la v e ry  o f  h u m a n  t r a f f i c k i n g .

L e t m e  r e f le c t  fo r  a  m o m e n t  o n  o n e  m a jo r  r ig h t ,  th e  k e y  p o l i t ic a l  r ig h t ,  th e  r ig h t  to  v o t e .T h r e e  y e a rs  

a g o , w h e n  I  w a s  W h i te  H o u s e  C o u n s e l  to  P re s id e n t  B u s h , m y  th e n  7 2 -y e a r  o ld  m o th e r  v is i te d  W a s h in g to n , D C  

a n d  th e  O v a l  O f f ic e  fo r  th e  f ir s t  t i m e . M y  m o m  n e v e r  v o te d  u n t i l  s h e  w a s  5 0 . S h e  e x p la in e d  th a t  i t  h a d  b e c o m e  

a  d if fe re n t  t im e  fo r  p e o p le  o f  c o lo r  in  A m e r i c a .

T o d a y  th e  r ig h t  to  v o te  is  b e in g  e x e rc is e d  in  p a r ts  o f  th e  w o r ld  th a t  n e v e r  c o n s id e re d  s u c h  a n  o p p o r tu n i ty  

ju s t  a  f e w  y e a rs  a g o . W e  a re  p u s h in g  fo r  r e a u th o r iz a t io n  o f  th e  V o tin g  R ig h ts  A c t  to  k e e p  th a t  r ig h t  v i ta l  h e r e .

J u s t  la s t  M o n d a y , in  in tro d u c in g  P re s id e n t  B u s h , I  c o n g ra tu la te d  n e w  c i t iz e n s  a t  a  n a tu ra liz a tio n  

c e r e m o n y  in  W a s h in g to n , D . C . “ H o p e  is  w h a t  a l l  im m ig ra n ts  l iv e  b y ,”  I  d e c la re d ,  a n d  h o p e  “ is  w h a t  th is  

P re s id e n t  h a s  g iv e n  to  m a n y  p e o p le  h e re  a n d  a ro u n d  th e  w o r ld .”

T h e  P re s id e n t  to ld  h is  a u d ie n c e ,  n e w  c i t iz e n s  o f  a l l  a g e s ,  f ro m  2 0  d if fe re n t  c o u n tr ie s ,  th a t  “ w ith  th e  o a th  

y o u 'v e  s w o rn ,  y o u 'r e  e v e r y  b i t  a s  A m e r ic a n  a s  th o s e  w h o  c a m e  b e fo re  y o u .”  A n d  b y  th e  o a th  I 'v e  s w o rn  a s  

A tto rn e y  G e n e ra l  I  w il l  s e e  to  i t  th a t  th e ir  r ig h ts  a re  p ro te c te d  to  th e ir  f u l l  e x t e n t . T h e  A m e r ic a n  D re a m  is  n o w  

th e ir s  a s  w e ll  a s  a n y  o f  o u r s .

* * * *

T h e s e  s ix  p r io r i t ie s  a r e  n o t  e x c l u s i v e .T h e  D e p a r tm e n t  o f  J u s t ic e  h a s  o th e r  r e s p o n s ib i l i t ie s  th a t  a r e  n o  

le s s  im p o r ta n t  to  th e  A m e r ic a n  D r e a m . I n  fu lf i l l in g  a l l  o f  th e m  I  h a v e  a s k e d  th e  U .S .A t to r n e y s  a ro u n d  th e  

c o u n try  to  r e d o u b le  th e ir  f in e  e f f o r t s .
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A n d  I  a s k  y o u , w h o  a r e  le a d e rs  h e r e  in  P o r t la n d , fo r  y o u r  h e lp  in  r e a l iz in g  th e  A m e r ic a n  D r e a m .  

P a r tn e r s h ip  a m o n g  s ta te ,  lo c a l ,  a n d  fe d e ra l  la w  e n fo rc e m e n t  m a d e  p o s s ib le  th e  g r o w in g  n u m b e r  o f  in d ic tm e n ts  

o f  m e m b e rs  o f  th e  d o m e s t ic  te r ro r is ts  a s s o c ia te d  w ith  th e  E a r th  L ib e ra tio n  F r o n t . Y o u r  p a r tn e rs h ip  w ith  y o u r  

c o m m u n ity ,  y o u r  c o n tr ib u t io n  o f  y o u r  ta le n ts  a r e  in v a lu a b le  to  th e  f lo u r is h in g  o f  y o u r  c o m m u n i t y .Y o u  w il l  b e  

b u i ld in g  a  p a r tn e rs h ip  w ith  fu tu re  g e n e ra tio n s  f i l le d  w ith  h o p e  a n d  d r e a m s .

I  th a n k  y o u  a l l  fo r  c o m in g  o u t  a t  th is  e a r ly  h o u r . I  lo o k  fo rw a rd  to  y o u r  q u e s t i o n s .

# # #
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Moye, Pam

Subject:
Location:

Rule o f Evidence Mtg.
Conference room 4135

Start:
End:
Show Time As:

Wednesday, April 5, 2006 2:30 PM
Wednesday, April 5, 2006 3:30 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Moye, Pam
Gorsuch, Neil M; McCallum, Robert (SMO); Fisher, Alice; 
Brand, Rachel; Shapiro, Elizabeth (CIV); Immergut, Karin 
(USAOR)

W h e n : W ed n e sd a y , A p ril 05 , 2006  2 :3 0  P M -3 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : C onference room  4135

* * * * * * * * * *

P O C : P a m  M o ye  5-8831
N o te : K a rin  Im m ergu t by  phone (TBD )
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  3 0 , 2 0 0 6  2 :0 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  T O  M A K E  R E M A R K S  T O  TH E N A T IO N A L  

A S S O C IA T IO N  O F  H IS P A N IC  P U B LIC A T IO N Sf j f l  D epartm ent nt dhtattre
F O R  P L A N N IN G  P U R P O S E S  O N L Y  
T H U R S D A Y , M A R C H  3 0 , 2 0 0 6  
2 0 0 7
W W W .U S D O J .G O V
5 1 4 -1 8 8 8

A G
(2 0 2 )  5 1 4 -

T D D  (2 0 2 )

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  T O  M A K E  R E M A R K S  T O  T H E  N A T IO N A L
A S S O C IA T IO N  O F  H IS P A N IC  P U B L IC A T IO N S

W A S H IN G T O N , D .C . -  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  w il l  m a k e  re m a rk s  to  th e  N a tio n a l  
A s s o c ia t io n  o f  H is p a n ic  P u b lic a t io n  o n  F R ID A Y , M A R C H  3 1 , 2 0 0 6 a t  1 2 :3 0  P .M . P S T . F o llo w in g  h is  
re m a rk s , th e  A tto rn e y  G e n e ra l w il l  p a r t ic ip a te  in  a  p re s s  a v a ila b ili ty .

W H O : A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s

W H A T : R e m a rk s
P re s s  A v a i la b i l i ty

W H E N : F R ID A Y , M A R C H  3 1 , 2 0 0 6  
1 2 :3 0  P .M . P S T

W H E R E : L a s  V e g a s  H ilto n
R e m a rk s :  C o n fe re n c e  R o o m s  7 th r o u g h  1 4 , 2 nd F lo o r  
P re s s  A v a i la b i l i ty :  C o n fe re n c e  R o o m  6 , 1 st F lo o r  

3 0 0 0  P a ra d is e  R o a d
L a s  V e g a s , N e v a d a
O P E N  P R E S S

N O T E : M e d ia  w ish in g  to  c o v er  th e  p r e ss  a v a ila b ility  m u st m o v e  to  th e  f ir s t  flo o r  im m e d ia te ly  fo llo w in g  
r em a rk s. P re -s e t  fo r  c a m e ra s  is 1 2 :0 0  P .M . A ll  p re s s  in q u ir ie s  r e g a rd in g  lo g is tic s  sh o u ld  b e  d ir e c te d  to  C y n th ia  
M a g n u s o n  a t 2 0 2 -5 3 2 -3 5 8 1 .
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  3 0 , 2 0 0 6  2 :1 0  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  T O  H O L D  PRESS A V A ILA B IL IT Y  W IT H  

M A Y O R  V IA LLA R A IG O S Af j f l  D epartm ent nt dhtattre
F O R  P L A N N IN G  P U R P O S E S  O N L Y  
T H U R S D A Y , M A R C H  3 0 , 2 0 0 6  
2 0 0 7
W W W .U S D O J .G O V
5 1 4 -1 8 8 8

A G
(2 0 2 )  5 1 4 -

T D D  (2 0 2 )

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  T O  H O L D  P R E S S  A V A IL A B IL IT Y  W IT H
M A Y O R  V IA L L A R A IG O S A

W A S H IN G T O N , D .C . -  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  a n d  M a y o r  V ia l la ra ig o s a  w il l  h o ld  a 
jo in t  p re s s  a v a ila b il i ty  to  d is c u s s  c o o p e ra tiv e  e f fo r ts  to  c o m b a t  g a n g  v io le n c e  o n  F R ID A Y , M A R C H  3 1 , 2 0 0 6  
a t 1 0 : 1 5  A .M . P S T .

W H O : A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s
A n to n io  V illa r a ig o s a ,  M a y o r  o f  L o s  A n g e le s , C A
B e v e r ly  O 'N e ill ,  U n ite d  S ta te s  C o n fe re n c e  o f  M a y o rs  P re s id e n t  a n d  M a y o r  o f 
L o n g  B e a c h , C A

W H A T : P re s s  A v a i la b i l i ty

W H E N : F R ID A Y , M A R C H  3 1 , 2 0 0 6  
1 0 :1 5  A .M . P S T

W H E R E : M ille n iu m  B iltm o re  H o te l
5 0 6  S. G ra n d  A v e n u e  
L o s  A n g e le s , C a lifo rn ia
O P E N  P R E S S

N O T E : P ress  m u st c h e c k -in  a t t h e  C o r in th ia n R o o m  n o  la ter  t h a n 9 :4 5  A .M . P S T . A ll p re s s  in q u ir ie s
re g a rd in g  lo g is tic s  sh o u ld  b e  d ire c te d  to  T h e re s a  P a g l io c c a  a t 2 0 2 -5 3 2 -3 4 8 6 .

#  #  #
0 6 -1 9 2
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Sellers, Kiahna (OAG)

From: Sellers, Kiahna (OAG)
Sent: Thursday, March 30, 2006 4:07 PM
To: Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG); Pacold, Martha M; 

Oldham,Jeffrey L; Mercer, Bill (ODAG); Gorsuch, Neil M; Brand, Rachel; Scolinos, 
Tasia; Jezierski, Crystal; Moschella, William;Sellers, Kiahna (OAG); Goodling,
Monica; Fisher, Alice; McNeil, Tucker (OPA); Masugi, Ken (OPA); Beach, Andrew

Subject: 040306 AG Speeches
Attachments: 040306 AG speeches.h tm

P le a s e  find  a tta ch e d  th e  A tto rne y  G enera l's  U p com in g  S p e e ch  C a lendar fo r y o u r re ference .

K ia h n a  S e lle r s
D e p u ty  D ir e c to r  o f  S c h e d u l in g
O ffic e  o f  th e  A tto r n e y  G e n e r a l
U n i te d  S ta te s  D e p a r tm e n t  o f  J u s t ic e  

( 2 0 2 )  5 1 4 - 4 1 9 5
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Bester, M atth ew

From: Bester, M atthew

Sent: Thursday, March 30, 2006 4:53 PM

To: Gorsuch, Neil M

Subject: Read: your questions
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  3 0 , 2 0 0 6  4 :1 3  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  CORRECTED: IN D IA N A  R EAD Y M IX E D  CO NCRETE PR O D U C ER  A N D  PRESIDENT AGREE 

T O  PLEAD G U ILTY T O  P R IC E -F IX IN G  C H A R G E

P le a s e  n o te ,  th is  v e rs io n  c o r re c ts  th e  h e a d l in e ,  w h ic h  re fe r re d  to  N u c k lo s  a s  th e  fo rm e r  p re s id e n t.

T h e  s ta m p e d  in fo rm a t io n  is  a t ta c h e d  b e lo w .

department nf Insttce
F O R  IM M E D IA T E  R E L E A S E  A T
T H U R S D A Y , M A R C H  3 0 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

IN D IA N A  R E A D Y  M IX E D  C O N C R E T E  P R O D U C E R  A N D  P R E S ID E N T
A G R E E  T O  P L E A D  G U IL T Y  T O  P R IC E -F IX IN G  C H A R G E

W A S H IN G T O N , D .C . -  A n  In d ia n a  r e a d y  m ix e d  c o n c re te  p r o d u c e r  a n d  its  p re s id e n t  h a v e  a g re e d  to

p le a d  g u il ty  a n d  p a y  c r im in a l  f in e s  f o r  f ix in g  th e  p r ic e  o f  r e a d y  m ix e d  c o n c re te  in  th e  In d ia n a p o lis  m e tro p o li ta n

a re a , th e  D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  to d a y .

In  a  f e lo n y  c a se  f i le d  in  th e  U n ite d  S ta te s  D is tr ic t  C o u r t  in  In d ia n a p o lis ,  B u i ld e r 's  C o n c re te  &  S u p p ly

C o . In c . ( B u i ld e r 's )  o f  F is h e rs ,  In d ., a n d  G u s  B . ( “ B u tc h ” )  N u c k o ls  III , w e re  c h a rg e d  w ith  c o n s p ir in g  w ith  th e ir

c o m p e ti to rs  to  f ix  th e  p r ic e  o f  r e a d y  m ix e d  c o n c re te  s o ld  in  th e  In d ia n a p o lis  m e tro p o li ta n  a re a  f ro m

a p p ro x im a te ly  J u ly  2 0 0 0  u n t i l  M a y  2 0 0 4 .

In c lu d in g  to d a y 's  c h a rg e , tw o  c o m p a n ie s  a n d  f iv e  in d iv id u a ls  h a v e  b e e n  c h a rg e d  a n d  f in e s  to ta l in g  m o re

th a n  $ 3 0  m il l io n  h a v e  r e s u l te d  f ro m  th e  D e p a r tm e n t 's  o n g o in g  in v e s tig a tio n  o f  th e  r e a d y  m ix e d  c o n c re te

in d u s try .

“ P r ic e  f ix in g  th re a te n s  o u r  f re e  m a rk e t  s y s te m  a n d  ro b s  c o n s u m e rs  o f  th e  b e n e f i t  o f  c o m p e ti t iv e  p r ic e s ,”

s a id  T h o m a s  O . B a rn e tt ,  A s s is ta n t  A tto rn e y  G e n e ra l  in  c h a rg e  o f  th e  D e p a r tm e n t 's  A n ti t r u s t  D iv is io n . “ W e

v ig o r o u s ly  in v e s tig a te  a n d  p ro s e c u te  c o m p a n ie s  a n d  in d iv id u a ls  in v o lv e d  in  th e s e  c o n s p ira c ie s .”

1
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U n d e r  th e  p le a  a g re e m e n t ,  w h ic h  m u s t  b e  a p p ro v e d  b y  th e  c o u r t ,  B u i ld e r 's  h a s  a g re e d  to  p a y  a  f in e  o f

b e tw e e n  $ 1 .5  m il l io n  a n d  $ 1 1 .5  m il l io n ,  w ith  th e  e x a c t  a m o u n t  to  b e  d e te rm in e d  b y  th e  c o u r t .  S im ila r ly ,

N u c k o ls  h a s  e n te re d  in to  a  p le a  a g re e m e n t  s u b je c t  to  c o u r t  a p p ro v a l th a t  r e q u ir e s  h im  to  p a y  a  f in e  o f  $ 5 0 ,0 0 0

a n d  to  s e rv e  a  te rm  o f  im p r is o n m e n t  to  b e  d e te rm in e d  b y  th e  c o u r t .  In  a d d i t io n ,  N u c k o ls  h a s  a g re e d  to  a s s is t  th e

g o v e rn m e n t  in  i ts  o n g o in g  in v e s tig a tio n .

R e a d y  m ix e d  c o n c re te  is  a  p ro d u c t w h o s e  in g r e d ie n ts  in c lu d e  c e m e n t,  a g g re g a te  ( s a n d  a n d  g ra v e l) ,  

w a te r ,  a n d ,  a t  t im e s ,  o th e r  a d d i t iv e s .  R e a d y  m ix e d  c o n c r e te  i s  m a d e  o n  d e m a n d  a n d ,  i f  n e c e s s a ry ,  is  s h ip p e d  to

w o rk  s i te s  b y  c o n c re te  m ix e r  t ru c k s .  I t is  p u rc h a s e d  b y  d o - i t -y o u rs e lf  c u s to m e rs  a n d  c o m m e rc ia l  c u s to m e rs ,  a s

w e ll  a s  lo c a l ,  s ta te ,  a n d  fe d e ra l  g o v e rn m e n ts  fo r  u s e  in  v a r io u s  c o n s tru c t io n  p ro je c ts  in c lu d in g  s id e w a lk s ,

d r iv e w a y s ,  b r id g e s ,  tu n n e ls ,  a n d  ro a d s .

A c c o rd in g  to  th e  p le a  a g re e m e n t ,  o n  a t  le a s t  tw o  o c c a s io n s ,  N u c k o ls  h o s te d  m e e t in g s  a m o n g

re p re s e n ta t iv e s  o f  c o m p e tin g  r e a d y  m ix e d  c o n c r e te  p ro d u c e rs  in  a  h o r s e  b a r n  o n  h is  p r o p e r ty  lo c a te d  a d ja c e n t to

h is  h o m e  in  F is h e r s ,  In d . D u r in g  th o s e  m e e t in g s ,  N u c k o ls  a n d  h is  c o -c o n s p ir a to r s  d is c u s s e d  a n d  a g re e d  o n

p r ic e s ,  d is c o u n ts ,  a n d  c o n d i t io n s  o f  s a le  fo r  r e a d y  m ix e d  c o n c re te  in  th e  In d ia n a p o lis  m e tro p o li ta n  a re a .

N u c k o ls  a ls o  m a d e  n u m e ro u s  te le p h o n e  c a l ls  a n d  p a r t ic ip a te d  in  s e v e ra l  m e e t in g s  a m o n g  s m a lle r  n u m b e rs  o f

in d iv id u a ls  to  e n s u re  c o m p lia n c e  w ith  th e  c o n s p ira to r ia l  a g re e m e n ts ,  th e  D e p a r tm e n t  s a id .

B u i ld e r 's  a n d  N u c k o ls  a r e  c h a rg e d  w ith  c a r ry in g  o u t th e  c o n s p ira c y  w ith  th e ir  c o -c o n s p ir a to r s  b y :

• E n g a g in g  in  d is c u s s io n s  re g a rd in g  th e  p r ic e s  a t w h ic h  e a c h  w o u ld  se ll r e a d y  m ix e d  c o n c re te ;

• A g re e in g  d u r in g  th o s e  d is c u s s io n s  to  sp e c if ic  p r ic e  in c re a s e s  fo r  r e a d y  m ix e d  c o n c re te  a n d  to  th e  
t im in g  o f  th o s e  p r ic e  in c re a se s ;

• I s s u in g  p r ic e  a n n o u n c e m e n ts  a n d /o r  p r ic e  q u o ta tio n s  in  a c c o rd a n c e  w ith  th e  a g re e m e n ts  re a c h e d ;

• S e llin g  r e a d y  m ix e d  c o n c re te  p u r s u a n t  to  th o s e  a g re e m e n ts  a t c o l lu s iv e  a n d  n o n c o m p e ti t iv e  p r ic e s ;

• A c c e p tin g  p a y m e n t  fo r  r e a d y  m ix e d  c o n c re te  s o ld  a t th e  a g re e d -u p o n  c o l lu s iv e  a n d  n o n c o m p e ti t iv e  
p r ic e s ; an d

• A u th o r iz in g  o r  c o n s e n tin g  to  th e  p a r t ic ip a t io n  o f  s u b o rd in a te  e m p lo y e e s  in  th e  c o n s p ira c y .

2
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T o d a y 's  c h a rg e  r e s u l te d  f ro m  th e  A n ti t ru s t  D iv is io n 's  o n g o in g  in v e s t ig a t io n  o f  th e  r e a d y  m ix e d  c o n c re te

in d u s t ry  b e in g  c o n d u c te d  b y  i t s  C h ic a g o  F ie ld  O ff ic e  in  c o n ju n c t io n  w ith  th e  In d ia n a p o lis  o f f ic e  o f  th e  F e d e ra l

B u re a u  o f  In v e s t ig a t io n  (F B I)  a n d  th e  U n ite d  S ta te s  A t to r n e y 's  O ff ic e  fo r  th e  S o u th e rn  D is tr ic t  o f  In d ia n a .

B u i ld e r 's  is  th e  s e c o n d  r e a d y  m ix e d  c o n c re te  p r o d u c e r  in  I n d ia n a  to  p le a d  g u i l ty  to  i ts  p a r t ic ip a t io n  in  th e

In d ia n a p o lis  m e tro p o li ta n  a re a  p r ic e - f ix in g  c o n s p ira c y .  In  J u n e  2 0 0 5 ,  I rv in g  M a te r ia ls  In c .  p le a d e d  g u i l ty  a n d

w a s  s e n te n c e d  to  p a y  a  $ 2 9 .2  m il l io n  f in e  -  th e  la rg e s t  f in e  e v e r  c o l le c te d  b y  th e  D e p a r tm e n t  o f  Ju s t ic e  in  a

d o m e s tic  a n t i tru s t  in v e s tig a tio n . In  D e c e m b e r  2 0 0 5 , fo u r  e x e c u t iv e s  f ro m  th a t  c o m p a n y  w e re  e a c h  s e n te n c e d  to  

se rv e  f iv e  m o n th s  im p r is o n m e n t  a n d  f iv e  m o n th s  h o m e  c o n f in e m e n t a n d  to  p a y  f in e s  r a n g in g  f ro m  $ 1 0 0 ,0 0 0  to

$ 2 0 0 ,0 0 0  e a c h  a f te r  p le a d in g  g u il ty  to  p a r t ic ip a t io n  in  th e  c o n s p ira c y .

A n y o n e  w ith  in fo rm a tio n  c o n c e rn in g  p r ic e  f ix in g  o r  o th e r  a n t ic o m p e ti t iv e  c o n d u c t in  th e  r e a d y  m ix e d

c o n c re te  in d u s t ry  s h o u ld  c o n ta c t  th e  C h ic a g o  F ie ld  O ff ic e  o f  th e  A n ti t ru s t  D iv is io n  a t 3 1 2 -3 5 3 -7 5 3 0  o r  th e

In d ia n a p o lis  o f f ic e  o f  th e  F B I  a t  3 1 7 -6 3 9 -3 3 0 1 . A ll  p re s s  in q u ir ie s  sh o u ld  b e  d ire c te d  to  th e  O ff ic e  o f  P u b lic

A ffa irs  a t th e  D e p a r tm e n t  o f  J u s t ic e  a t 2 0 2 -5 1 4 -2 0 0 7 .

# # #

0 6 -1 9 0

Builders
lnfomiation.pdf
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UNTTED STATES DISTRICT COURT 
THERN DISTRICT OF INDI 
INDIANAPOLIS DIVISION

iS Ll VILLA

SOUTHERN DISTRICT OF INDIANA KftE 30 & HO: 2 2

UNITED STATES OF AMERICA )
)

v. )

)
BUILDER’S CONCRETE & SUPPLY CO., INC. ) 

and )
GUS B. NUCKOLS m , a/k/a BUTCH NUCKOLS, ) 

)
Defendants. )

SOUTHS;?;'J DU T1HGT 
0T iLOi A IT A

LAURA A. ULGGS
CLERK

IP 06 5 9  -CR-01 
02

INFORMATION

The United States of America, acting through its attorneys, charges;

I.

DESCRIPTION OF THE OFFENSE

1. BUILDER’S CONCRETE & SUPPLY CO., INC. and GUS B. NUCCOLS DI,

a/k/a BUTCH NUCKOLS, (“defendants”) are hereby made defendants on the charge stated

below.

2. Beginning in or about July 2000 and continuing until May 25, 2004, lie exact 

dates being unknown to the United States, the defendants and their co-conspirators entered into

and engaged in a combination and conspiracy to suppress and eliminate compelitior by fixing the 

prices at which ready mixed concrete was sold in the Indianapolis, Indiana metropolitan area.

The combination and conspiracy engaged in by the defendants and their co-conspin tors was in

unreasonable restraint of interstate trade and commerce in violation of Section 1 of the Sherman

Act (15 U.S.C. § 1).

3. The charged combination and conspiracy consisted of a continuing i ;reement,

D O J N M G  0 1 5 7 3 7 1
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understanding, and concert of action among the defendants and their co-conspirators, the 

substantia] terms of which were to suppress and eliminate competition by maintaining, and 

increasing the prices at which ready mixed concrete was sold in the Indianapolis, Indiana

metropolitan area.

4. For the purpose of forming and carrying out the charged combination rad 

conspiracy, the defendants and their co-conspirators did those things that they combined and 

conspired to do, including, among other things:

(a) engaging in discussions regarding the prices at which each wo j Id sell 

ready mixed concrete;

(b) agreeing during those discussions to specific price increases f< ir ready

mixed concrete and to the timing of those price increases;

(c) issuing price announcements and/or price quotations in accorcunce with 

the agreements reached;

(d) selling ready mixed concrete pursuant to those agreements at collusive and

noncompetitive prices;

(e) accepting payment for ready mixed concrete sold at the agree i -upon 

collusive and noncompetitive prices; and

(f) authorizing or consenting to the participation of subordinate employees in

the conspiracy.

-2-
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n.

DEFENDANTS AND CO-CONSPIRATORS

5. During the time period covered by this Information, defendant BUILD -R ’S 

CONCRETE & SUPPLY CO., INC. was a corporation organized and existing under ihe laws of

Indiana with its principal place of business in Fishers, Indiana and was engaged in the business of 

producing and selling ready mixed concrete in the Indianapolis, Indiana metropolitan j rea and 

elsewhere. During the time period covered by this Information, defendant GUS B.

NUCKOLS HI, a/k/a BUTCH NUCKOLS was the President of defendant BUILDER S

CONCRETE & SUPPLY CO., INC.

6. Various co-conspirators, not made defendants in this Information, par icipated in 

the offense charged herein and performed acts arid made statements in furtherance tjnreof.

7. Whenever in this Information reference is made to any act, deed, or tr msaction of 

any corporation, the allegation means that the corporation engaged in the act, deed, or transaction 

by or through its officers, directors, agents, employees, or other representatives while they were 

actively engaged in the management, direction, control, or transaction of its business or affairs.

in.

TRADE AND COMMERCE

8. Ready mixed concrete is a product whose ingredients include cement, aggregate

(sand and gravel), water, and, at times, other additives. Ready mixed concrete is made on

demand and, if necessary, is shipped to work sites by concrete mixer trucks. Ready mixed

concrete is purchased by do-it-yourself and commercial customers, as well as local, state, and

federal governments, for use in various construction projects, including, but not lim ted to,

-3-
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sidewalks, driveways, bridges, tunnels, and roads.

9. During the time period covered by this Information, the corporate conspirators

purchased substantial quantities of equipment and supplies necessary to the productic n and

distribution of ready mixed concrete, which equipment and supplies were shipped into Indiana

from outside Indiana.

10. During the time period covered by this Information, the business activ iities of the 

corporate conspirators that are the subject of this Information were within the flow o:‘, and

substantially affected, interstate trade and commerce.

IV.

JURISDICTION AND VENUE

11. The combination and conspiracy charged in this Information was carried out, in

part, in the Southern District of Indiana within the five years preceding the filing of (his

Information.

-4-

D O J N M G  0 1 5 7 3 7 4



0 3 /3 0 /2 0 0 6  11 :04  FAX 3172266125 US ATTY OFFICE @ 006

ALL IN VIOLATION OF TITLE 15, UNITED STATES CODE, SECTION 1. 

Dated: L

THOMAS O. BARNETT 
Assistant Attorney General 
Antitrust Division

MARVIN N. PRICE, JR.

SCOTT D. HAMMOND 
Deputy Assistant Attorney General

Director of Criminal Enforcement 
Antitrust Division

Chief, Midwest Field Office 
Antitrust Division

FRANK J. VONDRAK

Attorneys
Antitrust Division
United States Department of Ju slice 
209 S. LaSalle Street, Suite 60C 
Chicago, IL 60604 
Telephone: (312) 353-7530 
Facsimile: (312) 353-1046

-5-
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STATE OF ILLINOIS )
) SS:

COUNTY OF COOK )

Frank J. Vondrak, being first duly sworn, upon his oath deposes and says that i s is an

attorney for the Antitrust Division, U.S. Department of Justice, that he makes this affidavit for

and on behalf of the United States of America and that the allegations in the foregoing 

Information are true as he is informed and verily believes.

Frank J. Vondrak 
Attorney, Antitrust Division 
U.S. Department of Justice

Subscribed and sworn to before me, a notary public, on this 28th day of March 2006.

J-
Evelyn S. Berrien 
Notary Public

My Commission Expires:

February 14, 2008

My County of Residence:

Cook County, IL.

o f f ic ia l  S ea’ lv  
EVELYN S. BERRIEN

PUBLIC, STATE OF ILLINOIS 

2/14/2008
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Thursday, March 30, 2006 5:33 PM
Gorsuch, Neil M
Pueblo Chieftain

new spaper reporte r from  Denver (P ue b lo  C h ie fta in ) is  w riting  an  a rtic le  abou t y o u  &  
th e  U .S . C t. o f A ppea ls  10 th  C ir. H e  w a n ts  to  pu b lish  it  tom orrow . H is  nu m ber is
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  3 0 , 2 0 0 6  4 :4 3  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  D E P A R T M E N T  O F  JUSTICE, FEDERAL TR AD E C O M M IS S IO N  SEEK C O M M E N T S  FO R 

U P C O M IN G  H E A R IN G S  O N  S IN G LE -F IR M  C O N D U C T

department nf Insttce
F O R  IM M E D IA T E  R E L E A S E  A T
T H U R S D A Y , M A R C H  3 0 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

D E P A R T M E N T  O F  J U S T IC E , F E D E R A L  T R A D E  C O M M IS S IO N  S E E K  C O M M E N T S
F O R  U P C O M IN G  H E A R IN G S  O N  S IN G L E -F IR M  C O N D U C T

H e a r in g s  T o  B e  H e ld  in  W a s h in g to n , D .C .,  B e tw e e n  J u n e  a n d  D e c e m b e r  2 0 0 6

W A S H IN G T O N , D .C .— T h e  D e p a r tm e n t  o f  J u s t i c e 's  A n ti t ru s t  D iv is io n  a n d  th e  F e d e ra l  T ra d e

C o m m is s io n  (F T C )  to d a y  a n n o u n c e d  th a t  th e y  a r e  s e e k in g  c o m m e n ts  in  c o n n e c t io n  w ith  th e ir  p la n n e d  jo in t

p u b lic  h e a r in g s  o n  h o w  b e s t  to  id e n t if y  a n t ic o m p e ti t iv e  e x c lu s io n a ry  c o n d u c t  fo r  p u rp o s e s  o f  a n t i t ru s t

e n fo rc e m e n t  u n d e r  S e c t io n  2  o f  th e  S h e rm a n  A n ti t ru s t  A c t.

T h e  h e a r in g s ,  w h ic h  w ill  b e  h e ld  b e tw e e n  J u n e  a n d  D e c e m b e r  2 0 0 6 , w il l  e x a m in e  w h e th e r  a n d  w h e n

s p e c if ic  ty p e s  o f  c o n d u c t th a t  p o te n t ia l ly  im p l ic a te  S e c t io n  2  o f  th e  S h e rm a n  A n titru s t  A c t  a r e  p r o -c o m p e t i t iv e

o r  b e n ig n , a n d  w h e n  th e y  m a y  h a rm  c o m p e ti t io n  a n d  c o n s u m e r  w e lfa re .

T h e  a g e n c ie s  a re  s e e k in g  c o m m e n ts  f ro m  la w y e r s ,  e c o n o m is ts ,  th e  b u s in e s s  c o m m u n ity ,  c o n s u m e r

g r o u p s ,  a c a d e m ic s— in c lu d in g  b u s in e s s  h is to r ia n s — a n d  o th e r  in te re s te d  p a r t ie s  o n  tw o  g e n e ra l  s u b je c ts :  th e

le g a l  a n d  e c o n o m ic  p r in c ip le s  r e le v a n t to  th e  a p p l ic a t io n  o f  S e c t io n  2 ,  in c lu d in g  th e  a b i l i ty  to  a d m in is te r  c u r re n t

a n d  p o te n t ia l  a n t i t r u s t  ru le s  fo r  S e c t io n  2 ,  a n d  th e  ty p e s  o f  b u s in e s s  p ra c t ic e s  th a t  th e  a g e n c ie s  s h o u ld  e x a m in e

in  th e  h e a r in g s ,  in c lu d in g  e x a m p le s  o f  re a l  w o r ld  c o n d u c t  th a t  p o te n t ia l ly  r a is e  S e c t io n  2  is s u e s .
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T h e  F e d e ra l  R e g is te r  n o t ic e  c o n ta in s  a  l is t  o f  e x a m p le s  o f  p a r t ic u la r  ty p e s  o f  c o n d u c t  fo r  p o s s ib le

d is c u s s io n ,  r a n g in g  f ro m  b u n d le d  lo y a l ty  d is c o u n ts  to  e x c lu s iv e  d e a l in g  a n d  ty in g  to  r e fu s a ls  to  d e a l ,  a n d  a ls o

p ro v id e s  a  l is t  o f  s a m p le  q u e s t io n s  fo r  c o n s id e ra t io n .

D e ta ile d  a g e n d a s ,  lo c a t io n s ,  a n d  s c h e d u le s  fo r  th e  h e a r in g s  w il l  b e  a v a i la b le  o n  th e  J u s t ic e  D e p a r tm e n t 's

s in g le - f i rm  c o n d u c t  W e b  s i te ,  w w w .u s d o j .g o v /a t r /p u b l ic /h e a r in g s /s in g le _ f i rm /s fc h e a r in g .h tm  a n d  o n  th e  F T C 's

h o m e  p a g e ,  w w w .f tc .g o v . In d iv id u a ls  s e e k in g  m o r e  in fo rm a tio n  o n  th e  h e a r in g s  s h o u ld  c o n ta c t  G a il  K u rs h ,

D e p u ty  C h ie f ,  L e g a l P o l ic y  S e c t io n  o f  th e  A n ti t ru s t  D iv is io n ,  a t  s in g le f i rm c o n d u c t@ u s d o j .g o v ;  o r  S u s a n

D e S a n ti ,  F T C  D e p u ty  G e n e ra l  C o u n s e l ,  a t  s d e s a n t i@ f tc .g o v .

# # #

0 6 -1 9 3

Section 2 
Notice.pdf
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A G E N C Y : F ed e ra l T rad e  C o m m iss io n  a n d  U .S . D e p a rtm e n t o f  Ju s tic e , A n titru s t D iv is io n

A C T IO N : N o tice  o f  P u b lic  H ea rin g s  a n d  O p p o rtu n ity  fo r  C o m m e n t on :

“ C o n su m e r  B e n e fits  a n d  H a r m s: H o w  B e s t  to  D is tin g u ish  A g g r e s s iv e ,P r o -
C o n su m e r  C o m p e tit io n  fr o m  B u sin e ss  C o n d u c t to  A tta in  o r  M a in ta in  a  M o n o p o ly ”

S U M M A R Y :

T h e  F e d e ra l T ra d e  C o m m iss io n  (F T C ) a n d  th e  A n titru s t D iv is io n  o f  th e  U .S . D ep artm en t 
o f  Ju s tic e  (D O J) w ill h o ld  a  se rie s  o f  p u b lic  H e a rin g s  to  e x p lo re  h o w  b e s t to  id en tify  
a n tic o m p e titiv e  e x c lu s io n a ry  c o n d u c t fo r  p u rp o se s  o f  an titru s t e n fo rc e m en t u n d e r S ec tio n  2  o f 
th e  S h e rm a n  A c t, 1 5  U .S .C . §  2 . A m o n g  o th e r th in g s , th e  H earin g s w ill e x a m in e  w h e th e r an d  
w h en  sp e c if ic  typ es o f  c o n d u c t th a t p o te n tia lly  im p lic a te  S ec tio n  2  a re  p ro co m p e titiv e  o r  b en ig n , 
an d  w h e n  th ey  m ay  h a rm  co m p e titio n  an d  c o n su m e r w e lfa re .

T h e  A g e n c ie s  e x p e c t to  fo cu s  o n  leg a l d o c tr in e s  a n d  ju risp ru d e n c e , e c o n o m ic  resea rch , 
an d  b u s in e ss  a n d  c o n su m e r e x p e rie n c es . T o  b e g in , th e  A g en c ies  a re  so lic itin g  p u b lic  co m m en t 
fro m  law y ers , e c o n o m is ts , th e  b u s in e ss  c o m m u n ity , c o n su m e r g ro u p s , a c a d e m ics  ( in c lu d in g
b u s in e ss  h is to ria n s) , an d  o th e r in te re s te d  p a rtie s  o n  tw o  g en era l su b jec ts : (1 )  th e  le g a l an d
e c o n o m ic  p rin c ip le s  re le v a n t to  th e  ap p lic a tio n  o f  S e c tio n  2 , in c lu d in g  th e  ad m in is trab ility  o f
cu rren t o r  p o ten tia l a n titru s t ru le s  fo r  S ec tio n  2 , an d  (2 )  th e  ty p es  o f  b u s in e ss  p ra c tic e s  th a t th e
A g e n c ie s  sh o u ld  ex a m in e  in  th e  u p c o m in g  H earin g s , in c lu d in g  ex a m p le s  o f  rea l-w o rld  c o n d u c t
th a t p o ten tia lly  ra ise  is su e s  u n d e r S ec tio n  2 . W ith  re sp ec t to  th e  A g e n c ie s ' re q u e s t fo r  ex am p les  
o f  rea l-w o rld  c o n d u c t, th e  A g en c ies  a re  so lic itin g  d isc u ss io n s  o f  th e  b u s in e ss  rea so n s  fo r , an d  the  
ac tu a l o r  lik e ly  co m p e titiv e  e ffec ts  o f , su c h  c o n d u c t, in c lu d in g  ac tu a l o r  lik e ly  e ffic ien c ie s  an d
th e  th e o re tic a l u n d e rp in n in g s  th a t in fo rm  th e  d ec is io n  o f  w h e th e r th e  c o n d u c t h ad  o r  h a s  p ro - o r
a n tic o m p e titiv e  e ffe c ts . T h e  A g en c ies  w ill so lic it a d d itio n a l su b m iss io n s  a b o u t th e  to p ic s  to  b e  
c o v e red  a t th e  in d iv id u a l H e a rin g s  a t th e  tim e  th a t e a c h  H ea rin g  is  an n o u n ced .

T h e  A g e n c ie s  en co u rag e  su b m iss io n s  fro m  b u s in e ss  p e rso n s  fro m  a  v a rie ty  o f  
u n reg u la ted  a n d  reg u la ted  m ark e ts , re c o g n iz in g  th a t m ark e t p a rtic ip an ts  ca n  o ffe r u n iq u e  in s ig h t 
in to  h o w  co m p e titio n  w o rk s  a n d  th a t th e  im p lica tio n s  o f  v a rio u s  b u s in ess  p ra c tic e s  m a y  d iffe r
d e p en d in g  o n  th e  in d u s try  c o n te x t an d  m a rk e t s tru c tu re . T h e  A g e n c ie s  seek  th is  p ra c tic a l in p u t
to  p ro v id e  a  rea l-w o rld  fo u n d a tio n  o f  k n o w led g e  fro m  w h ic h  to  d raw  a s  th e  H earin g s p ro g re ss .
R e sp o n d e n ts  a re  en co u ra g e d  to  re sp o n d  o n  th e  b as is  o f  th e ir  a c tu a l e x p e rien ces .

T h e  g o a l o f  th e se  H earin g s is  to  p ro m o te  d ia lo g u e , le a rn in g , an d  c o n se n su s  b u ild in g  
am o n g  a ll in te re s ted  p a rtie s  w ith  re sp ec t to  th e  ap p ro p ria te  le g a l an a ly s is  o f  c o n d u c t u n d er 
S ec tio n  2  o f  th e  S h e rm a n  A c t, b o th  fo r  p u rp o se s  o f  law  en fo rcem en t an d  to  p ro v id e  p rac tica l 
g u id a n c e  to  b u s in e sse s  o n  a n titru s t co m p lia n c e . T h e  F T C  an d  th e  D O J p la n  to  h o ld  tw o  to  fo u r
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d ay s  o f  H ea rin g s  p e r m o n th  b e tw e e n  Ju n e  an d  D ecem b er 2 0 0 6 , ex c lu s iv e  o f  A u g u s t 2 0 0 6 . T h e
A g e n c ie s  p la n  to  p u b lish  a  m o re  d e ta ile d  d esc rip tio n  o f  th e  to p ic s  to  b e d is c u s s e d  b e fo re  each
H e a rin g  an d  to  so lic it a d d itio n a l su b m iss io n s  a b o u t e ach  to p ic . T h e  H ea rin g s  w ill b e tra n s c r ib e d  
an d  p la c e d  o n  th e  p u b lic  re c o rd . A n y  w ritten  co m m en ts  rece iv ed  a lso  w ill b e p la c e d  o n  th e  
p u b lic  re c o rd . A  p u b lic  re p o rt th a t in co rp o ra te s  th e  re su lts  o f  th e  H ea rin g s , a s  w e ll a s  o th e r 
re sea rch , w ill b e p re p a re d  a fte r th e  H ea rin g s .

D A T E S : A n y  in te re s ted  p e rso n  m ay  su b m it w ritten  c o m m en ts  re sp o n s iv e  to  an y  of th e  top ics
a d d re ssed  in  th is  F ed e ra l R eg is te r  n o tice . R e sp o n d en ts  a re  e n co u rag ed  to  p ro v id e  co m m e n ts  as
so o n  a s  p o ss ib le , bu t in  an y  e v e n t n o  la te r th an  th e  la s t se ss io n  o f  th e  H ea rin g s .

A D D R E S S E S : W h e n  in  se ss io n , th e  H e a rin g s  w ill b e h e ld  a t e ith e r  th e  F T C  h ead q u a rte rs , 6 0 0
P en n sy lv an ia  A v en u e , N .W ., o r  a t 601  N e w  Je rsey  A v en u e , N W , W ash in g to n , D C . A ll
in te re s te d  p a rtie s  a re  w e lc o m e  to  a tten d .

W ritte n  co m m e n ts  sh o u ld  b e s u b m itte d  in  b o th  p a p e r an d  e lec tro n ic  fo rm  to  b o th  th e  F ed e ra l
T ra d e  C o m m iss io n  an d  th e  D e p a rtm e n t of Ju s tic e . A ll co m m e n ts  re c e iv e d  w ill b e p u b l ic ly
p o s te d . T h e  co m m en ts  sh o u ld  b e s u b m itte d  a s  fo llo w s:

F ed e ra l T rad e  C o m m iss io n . T w o  p ap er c o p ie s  o f  e ach  su b m iss io n  sh o u ld  b e a d d re s s e d  to
D o n a ld  S . C la rk , O ffice  o f  th e  S ec re ta ry , F e d e ra l T ra d e  C o m m iss io n , R o o m  H -1 3 5  (A n n ex  Z ),
6 0 0  P en n sy lv a n ia  A v en u e , N W , W a sh in g to n , D C  2 0 5 8 0 . S u b m iss io n s  sh o u ld  b e c a p tio n e d
“C o m m e n ts  R eg a rd in g  S e c tio n  2  H earin g s , P ro je c t N o . P 0 6 2 1 0 6 ”  to  fa c ilita te  th e  o rg a n iz a tio n  o f 
co m m e n ts . T h e  p ap e r v e rs io n  o f  e ach  c o m m e n t sh o u ld  in c lu d e  th is  re fe ren ce  b o th  in  th e  tex t an d  
o n  th e  en v e lo p e . T h e  F T C  is  req u es tin g  th a t th e  p a p e r co p ie s  o f  ea c h  c o m m e n t b e s e n t  b y c o u r ie r  
o r  o v e rn ig h t se rv ic e , if  p o ss ib le , b e cau se  U .S . p o s ta l m a il in  th e  W ash in g to n  a rea  a n d  a t th e
C o m m iss io n  is  su b je c t to  d e lay  d u e  to  h e ig h te n e d  secu rity  p recau tio n s . T h e  e le c tro n ic  v e rs io n  o f 
e ach  c o m m e n t sh o u ld  b e s u b m it te d  b y c lic k in g  o n  th e  fo llo w in g  w eb lin k : 
h ttp s ://se c u re .c o m m e n tw o rk s .co m /ftc -se c tio n 2 h e a rin g s  an d  fo llo w in g  th e  in s tru c tio n s  o n  th e  
w e b -b a se d  fo rm .

D e p a rtm en t o f  Ju s tic e . T w o  p ap er c o p ie s  sh o u ld  b e a d d re s s e d  to  L eg a l P o licy  S ec tio n , A n titru s t 
D iv is io n , U n ite d  S ta te s  D e p a rtm en t o f  Ju s tic e , 9 5 0  P en n sy lv a n ia  A v e ., N W , S u ite  3 2 3 4 , 
W ash in g to n  D C  2 0 5 3 0 . T h e  A n titru s t D iv is io n  is  re q u e s tin g  th a t th e  p a p e r c o p ie s  o f  each  
c o m m e n t b e s e n t  b y c o u r ie r  o r  o v e rn ig h t se rv ice , if  p o ss ib le , b e cau se  U .S . p o s ta l m a il in  th e  
W ash in g to n  a rea  an d  a t th e  D iv is io n  is  su b jec t to  d e lay  d u e  to  h e ig h ten ed  secu rity  p recau tio n s . 
T h e  e lec tro n ic  v e rs io n  o f each  co m m en t sh o u ld  b e s u b m itte d  b y e le c tro n ic  m a il to
s in g le firm co n d u c t@ u sd o j.g o v .
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F O R  F U R T H E R  IN F O R M A T IO N  C O N T A C T : S u sa n  D eS an ti, D ep u ty  G en e ra l C o u n se l,
P o lic y  S tu d ie s , 6 0 0  P en n sy lv an ia  A v e n u e , N W ,W ash in g to n , D C  2 0 5 8 0 ; te le p h o n e  (2 0 2 ) 3 2 6 
2 1 6 7 ; e -m a il: sd e sa n ti@ ftc .g o v  o r  G a il K u rsh , D ep u ty  C h ie f , L eg a l P o licy  S e c tio n , A n titru s t
D iv is io n , U n ite d  S ta te s  D e p a rtm en t o f  Ju s tic e , 9 5 0  P en n sy lv a n ia  A v e ., N W , S u ite  3 2 3 4 ,
W ash in g to n  D C  2 0 5 3 0 ; te le p h o n e  (2 0 2 ) 3 0 7 -5 7 9 9 ; e -m a il: s in g le firm c o n d u c t@ u sd o j.g o v .
D e ta iled  ag en d as  an d  sch ed u le s  fo r  th e  H ea rin g s  w ill b e a v a ila b le  o n  th e  F T C  H o m e P ag e
(h ttp ://w w w .ftc .g o v ) a n d  th e  D O J s in g le  f irm  c o n d u c t w e b s i te ,
w w w .u sd o j.g o v /a tr /p u b lic /h ea rin g s /s in g le_ firm /s fch ea rin g .h tm .

S U P P L E M E N T A R Y  IN F O R M A T IO N :

S ec tio n  2  o f  th e  S h e rm a n  A n titru s t A c t c o n d e m n s  “e v e ry  p e rso n  w h o  sh a ll m o n o p o lize , 
o r  a ttem p t to  m o n o p o liz e , o r  co m b in e  o r  co n sp ire  . . . to  m o n o p o liz e  . . . .”1 T h e  la w  d o es  n o t 

p ro h ib itm o n o p o ly  a s  su ch , h o w ev e r. R a th e r, th e  p o sse ss io n  o f  m o n o p o ly  p o w er w ill n o t b e  
fo u n d  u n la w fu l u n le ss  it is  a cc o m p a n ied  b y a n  e lem en t o f  a n tic o m p e titiv e  ex c lu s io n a ry  co n d u c t. 
T h e  S u p re m e  C o u rt h a s  d esc rib ed  th e  req u is ite  c o n d u c t a s  “th e  w illfu l a c q u is itio n  o r
m a in te n a n c e  o f  [m o n o p o ly ] p o w e r a s  d is tin g u ish ed  fro m  g ro w th  o r  d ev e lo p m e n t as a
c o n se q u e n c e  o f  a  su p e rio r  p ro d u c t, b u s in e ss  acu m en , o r  h is to ric  a cc id en t.”2

T h is  d e sc rip tio n  d is tin g u ish in g  w h en  ce rta in  ty p es o f  c o n d u c t sh o u ld  b e o f  an titru s t 
c o n ce rn  is  n ecessa rily  g en e ra l. C au tio n  is  n ecessa ry , b e cau se  th e  a g g re ss iv e , u n ila te ra l b eh av io r 
o f te n  a t is su e  in  S ec tio n  2  an titru s t c ases  ty p ica lly  re sem b le s  th e  v ig o ro u s  r iv a lry  th a t th e  a n titru s t 
law  se e k s  to  p ro m o te .3 S o u n d  an titru s t p o licy  en co u rag es  a ll  f irm s, re g a rd le ss  o f  s iz e , to  co m p e te  

v ig o ro u sly . In  the  lo n g  ru n , co m p e titio n  fo rce s  firm s to  b eco m e  a s  o r  m o re  e ff ic ie n t th an  th e ir
r iv a ls . T h o se  th a t d o  n o t lo se  sa le s  an d , u ltim a te ly , e x it th e  m ark e t. A n titru s t e n fo rce rs  m u st
s tr iv e  to  av o id  “ fa lse  p o s itiv e s”  (e rro n e o u s  an titru s t co n d em n a tio n ) th a t w o u ld  ch ill
p ro co m p e titiv e  b e h a v io r th a t b en e fits  co n su m e rs . O n  th e  o th e r h a n d , a llo w in g  f irm s  w ith  m ark e t 
p o w er to  u se  an y  b u s in e ss  p rac tice  a v a ilab le  m a y  re su lt in  red u ced  co m p e titio n , th e  co n so lid a tio n  
an d  p e rs is te n c e  o f  m o n o p o ly  p o w er, an d  u ltim a te ly , h ig h er p ric e s  an d  red u ced  o u tp u t. U n d e r
en fo rc e m en t o f  th e  an titru s t law s  m ay  re su lt in  “ fa lse  n eg a tiv e s”  in  w h ic h  firm s co n tin u e  to
en g ag e  in  an tic o m p e titiv e  ex c lu s io n a ry  c o n d u c t th a t h a rm s co n su m ers .

A n  a p p ro p ria te  an titru s t a p p ro ach , th e re fo re , re q u ire s  m e a n s  fo r  d is tin g u ish in g  
p e rm iss ib le  f ro m  im p erm iss ib le  c o n d u c t in  v a ried  c ircu m stan ces . M o re o v e r, th o se  m ean s  sh o u ld  
p ro v id e  rea so n a b le  g u id an ce  to  b u s in e sse s  a ttem p tin g  to  e v a lu a te  th e  leg a lity  o f  p ro p o sed
c o n d u c t b e fo re  u n d e rta k in g  it . T h e  d ev e lo p m en t o f  c le a r  s tan d a rd s  th a t w o rk  to  th e  ad v an tag e  o f  
c o n su m ers  w h ile  en ab lin g  b u sin esses  to  c o m p ly  w ith  th e  an titru s t law s p re se n ts  so m e  o f th e  m o s t 
co m p le x  issu e s  fac in g  th e  F T C , th e  D O J, th e  co u rts , a n d  th e  a n titru s t b a r . C o m m en ta to rs
a c tiv e ly  d eb a te  th e  ch a ra c te r  o f co n d u c t th a t im p lica te s  S ec tio n  2 , a n d  th e  u tility  o f d iffe re n t te s ts  
fo r  d is tin g u ish in g  a n tic o m p e titiv e  a n d  p ro c o m p e titiv e  b u s in e ss  p rac tice s .
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G iv e n  th e se  c ircu m stan ces , an d  b ecau se  “[a ]n titru s t analy sis  m u s t a lw ay s b e a t tu n e d  to  
th e  p a rticu la r  s tru c tu re  a n d  c ircu m stan ces  o f  th e  in d u s try  a t is su e ,”4 th e  A g en c ie s  en co u rag e  

c o m m e n te rs  to  p ro v id e  rea l-w o rld  ex a m p le s  o f  th e  ty p es o f  c o n d u c t tha t th e  A g e n c ie s  sh o u ld  
c o n s id e r in  th e  co n te x t o f  th e se  H e a rin g s  an d  to  d isc u ss  th e  b u s in e ss  rea so n s  fo r  th e ir  u se  an d  
th e ir  ac tu a l o r  lik e ly  co m p e titiv e  e ffec ts . In  ad d itio n , th e  A g e n c ie s  en co u rag e  c o m m e n te rs  to  
p ro v id e  rea l-w o rld  e x am p les  fro m  th e ir  o w n  e x p e rien ce  th a t illu s tra te  th e  ty p es  o f  c o n d u c t lis ted  
b e lo w , the  b u s in e ss  rea so n s  fo r  th e  u se  o f  su ch  c o n d u c t, th e  c o n d u c t 's  ac tu a l o r  lik e ly  
co m p e titiv e  e ffec ts , w h a t ty p e s  o f  an a ly se s  th e  f irm  p e rfo rm ed  in  d ec id in g  w h e th e r to  ad o p t an d  
h o w  to  im p lem en t th e  p rac tice , a lte rn a tiv e  p ra c tic e s  th a t w e re  c o n s id e red  an d  w h y  th e y  w ere  
re jec ted , a n d  h o w  im p le m e n ta tio n  o f  the  p rac tice  a ffec ted  the  f i r m 's  c o s ts , p rice s , r isk s , sa le s , 
sh a re s , a n d  p ro fits . P a rtic ip a n ts  in  m ark e ts  w h ere  o th e r f irm s  u se  su c h  p rac tice s  are  in v ited  to  
re sp o n d  w ith  rea l-w o rld  ex am p les  o f  the  p ra c tic e 's  e ffec t on  co m p e titio n  in  th e  m ark e t as a 
w h o le , in c lu d in g  w h a t m a rk e t c o n d itio n s  ch an g ed  w h en  th e  p ra c tic e  w as  in s titu te d  o r  en d ed  an d  
w h e th e r b u y ers  p e rc e iv e  sp e c if ic  b en e fits  o r  d isad v an tag es  fro m  th e  u se  o f  th e  p ra c tic e  an d , if  so , 
w h a t th ey  a re .

T h e  fo llo w in g  lis ts  p a rticu la r  ty p es o f  c o n d u c t th a t c o m m e n te rs  m ay  w ish  to  a d d re ss , 
fo llo w e d  b y s a m p le  q u es tio n s  th a t co m m en te rs  m ay  w ish  to  co n sid e r w ith  re sp ec t to  e a c h  o r  a ll 
o f  th e  ty p es o f  c o n d u c t th ey  d iscu ss .

P a rticu la r Types of Conduct fo r Possible D iscussion:

Bundled Loya lty  D iscounts and M arke t Share D iscounts . S e lle rs  so m e tim es  o ffe r
d isco u n ts  c o n tin g en t u p o n  a b u y e r’s p u rch ase  o f  tw o  o r m o re  d iffe ren t p ro d u c ts  -  fo r exam ple , 
re s tau ran ts  m a y  o ffe r a ch o ice  b e tw e e n  a la  carte  item s an d  co m p le te  m ea ls  (p ric e d  at a d isco u n t). 
S e lle rs  a lso  m a y  o ffe r a d isco u n t on  all u n its  so ld  to  th e  uuyer, i f  th e  uuyer m ee ts  a ta rg e t (e .g ., 
v o lu m e  o r m a rk e t sh a re ) fo r p u rch ases  o f  a s ing le  item .

Product Tying and Bundling . T y in g  occurs w h en  a firm  co n d itio n s th e  sa le  o f  one 
p ro d u c t o n  th e  c u s to m e r’s ag reem en t to  uuy o r to  tak e  a seco n d  p ro d u c t. T y in g  o ften  in v o lv es  
sep a ra te  p rice s  fo r co m p o n en ts  th a t p u rch ase rs  can  u se  in  d iffe re n t p ro p o rtio n s , an d  a con trac tua l 
o r te ch n o lo g ica l re q u ire m e n t th a t i f  u se rs  p u rch ase  th e  ty in g  p ro d u c t, th e y  m u s t a lso  p u rch ase  the  
tie d  p ro d u c t fro m  th e  sam e  se lle r. W h e n  a firm  charges a sin g le  p rice  fo r a sp ec ified  uundle o f  
tied  goods, th e  p rac tice  h as  ueen ca lled  “ uundling.”  If  th e  co m p o n e n ts  a re  a lso  so ld  sep ara te ly , 
w ith  a  d isc o u n t fo r  p u rc h a s in g  th e  u u n d le , th e  p rac tice  is  c a lle d  “m ix e d  u u n d lin g .”

Exclusive D ealing . E x c lu s iv e  d ea lin g  in c lu d es  a rran g em en ts  in  w h ich  a se lle r ag rees to  
se ll its  p ro d u c t to  on ly  a s in g le  d is triuu to r, a se lle r p rec lu d es  its  cu s to m er from  p u rc h a s in g  som e 
p ro d u c t fro m  an o th e r supp lie r, o r a uuyer req u ire s  its  su p p lie r to  se ll so m e p ro d u c t o n ly  to  th e

uuyer.
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Predatory P ric in g . P red a to ry  p ric in g  in v o lv es  p ric in g  b e lo w  “ an  ap p ro p ria te  m easu re”  o f  
a  f i r m 's  c o s ts , co m b in ed  w ith  a  d an g e ro u s  p ro b ab ility  th a t th e  firm  c a n  la te r ra ise  its  p rice s  to  
re c o u p  its  p r io r  in v e s tm e n t in  b e lo w -c o s t p rices .

Refusals to D ea l. R e fu sa ls  to  d ea l o ccu r w h e n  a  f irm  c h o o ses  n o t to  m ak e  a  p ro d u c t o r 
se rv ic e  av a ilab le  to  a n o th e r firm .

M ost-Favored-N ation Clauses. A  m o st-fav o red -n a tio n  c lau se  is  a  co n trac tu a l ag reem en t 
b e tw een  a  b u y e r an d  a  se lle r  th a t req u ire s  th e  se lle r  to  se ll to  th e  b u y e r o n  p ric in g  te rm s  th a t a re  
a t le a s t a s  fav o rab le  a s , a n d  so m e tim es  m o re  fa v o ra b le  th a n , th e  p ric in g  te rm s  o n  w h ich  th e  se lle r 
se lls  to  an y  o th e r b u y er.

Product Design. C la im s  m ay  a rise  u n d e r S ec tio n  2  th a t a  f irm  h as  m o d ified  its  p ro d u c t 
d e s ig n  to  ex c lu d e  a  c o m p e tito r  in  a  p ro d u c t-re la ted  m ark e t (e .g ., a  m ark e t fo r  an  a ttach m en t th a t 
m u s t f it w ith  th e  p ro d u c t d e s ig n ), ra th e r  th an  to  im p ro v e  p ro d u c t d esig n .

M islead ing o r Deceptive Statements o r Conduct. M is le a d in g  o r  d e c ep tiv e  s ta te m e n ts  o r 
c o n d u c t b y a  firm  m a y  p o ten tia lly  im p lic a te  S ec tio n  2 .

Sample Questions fo r Consideration w ith  Respect to Each o r A ll o f the Types of Conduct that the 
Commenter Discusses:

1 . H o w  sh o u ld  th e  s tru c tu re  o f  th e  m ark e t an d  th e  m a rk e t sh a re s  o f  p a rtic ip an ts  b e ta k e n  
in to  acco u n t in  an a ly z in g  su ch  co n d u c t?

2 . W h a t a re  th e  lik e ly  p ro co m p e titiv e  an d  a n titco m p e titiv e  e ffe c ts  o f  th e  c o n d u c t in  th e  
sh o rt ru n ?  In  th e  lo n g  ru n ?

3 . W h a t sp ec if ic  ty p e s  o f  cost sa v in g s , r isk  red u c tio n , o r  o th e r e ff ic ien c ies  (e .g ., 
e lim in a tio n  o f  fre e  rid in g  o r  o th e rw ise  p ro tec tin g  in v e s tm e n ts  in  se rv ice s  an d  re p u ta tio n , p ro d u c t 
im p ro v em en t o r  in n o v a tio n ) co u ld  b e g e n e ra te d  b y s u c h  co n d u c t?  W o u ld  th e se  e ff ic ien c ie s
d e p e n d  to  an y  ex ten t o n  th e  se lle r  m a in ta in in g  a  ce rta in  sca le  o r  s c o p e  o f  o p e ra tio n ?

4 . W o u ld  a  b u s in ess  ty p ica lly  an a ly ze  o r  e s tim a te  th e  lik e ly  co s t sav in g s  fro m  th is  ty p e  o f 
c o n d u c t b e fo re  en g ag in g  in  it?  A fte r e n g ag in g  in  i t?  W h y  o r  w h y  n o t?  W h a t o th e r b u s in ess  
p ra c tic e s , if  an y , co u ld  b e u s e d  to  ach iev e  s im ila r  o r  g rea te r  e ff ic ien c ie s?  W h a t fac to rs  w o u ld  
in flu e n c e  th e  p rac tica l o r  eco n o m ic  fea s ib ility  o f  su ch  a lte rn a tiv e  co n d u c t?

5 . H o w  m ig h t c o m p e tito rs  re sp o n d  to  co u n te rac t a  lo ss  o f  sa le s  to  th e  f irm  en g ag in g  in  
su c h  c o n d u c t?  If  im p le m e n te d  b y a  f irm  w ith  a  v e ry  la rg e  m ark e t sh a re , co u ld  su c h  c o n d u c t ra ise  
th e  co s ts  o f  th e  f i r m 's  r iv a ls?  If  su ch  c o n d u c t co u ld  ra ise  th e  co s ts  o f  th e  f i rm 's  r iv a ls , c o u ld  th a t 
le a d  to  co n su m er h a rm ?  If so , h o w  a n d  u n d er w h a t c ircu m stan ces?

5

D O J _ N M G _  0157388



6 . W o u ld  y o u  ex p e c t su ch  c o n d u c t to  a ffec t th e  lik e lih o o d  o f en try  in to  th e  m ark e t?  If 
so , h o w  an d  u n d e r  w h a t c ircu m stan ces?

7 . H o w  w id esp read  in  y o u r in d u stry  a re  th e  ty p es o f  c o n d u c t th a t you  h av e  d iscu ssed ?  
W h a t fea tu re s  o f  th e  c o n d u c t m a y  v a ry  a n d  w h y ?  W h a t a re  th e  ty p ica l b u s in e ss  c o n tex ts  in  
w h ich  su c h  ty p es  o f  co n d u c t o ccu r?  H o w  freq u en tly  d o  f irm s th a t la ck  m ark e t p o w er u n d e rtak e  
su ch  co n d u c t an d  w h y ?

8 . W h a t te s ts  a n d  s tan d a rd s  sh o u ld  co u rts  a n d  e n fo rc e m en t ag en c ie s  u se  in  a ssess in g  
w h e th e r su ch  c o n d u c t v io la te s  S e c tio n  2 ?

9 . If  an y  scen a rio  th a t y o u  h av e  d iscu ssed  co u ld  re su lt in  liab ility  u n d e r S ec tio n  2 , w h a t 
rem ed y  o r rem ed ie s  w o u ld  y o u  p ro p o se  fo r c o n s id e ra tio n ?  W h a t te s ts  an d  s tan d a rd s  sh o u ld  
c o u rts  an d  en fo rcem en t ag en c ies  u se  in  a sse ss in g  w h ich  rem ed y  to  ap p ly  in  a  S e c tio n  2  case?  
S h o u ld  S ec tio n  2  rem ed ie s  a d d re ss  c o n d u c t o r  m a rk e t s tru c tu re , and  w h y  sh o u ld  o n e  b e p re fe r re d  
o v e r th e  o th e r?  W o u ld  y o u r p re fe rred  rem ed y  req u ire  o n g o in g  o v e rs ig h t b y a  co u rt o r  a g en cy  -- 
e .g ., o v e rsig h t o f  p rice s  , c o n d u c t b e tw een  c o m p e tito rs  (e .g ., lic en s in g ), o r  co s ts?  I f  so , p lea se  
d e s c r ib e h o w  su c h  o v e rs ig h t co u ld  b e c o n d u c te d .

1 0 . In  w h a t c ircu m stan ces , if  an y , sh o u ld  a n  ag en cy  d ec lin e  to  p u rsu e  a  sec tio n  2  ca se  
d u e  to  an  ab sen ce  o f a  p rac tica l, ju d ic ia lly  m an ag eab le , an d  eco n o m ica lly  fea s ib le  rem ed y ?

1 . 1 5  U .S .C . §  2 .

2 . U nited States v. G rin n e ll C orp ., 3 8 4  U .S . 5 6 3 , 5 7 0 -7 1  (1 9 6 6 ).

3 . Verizon Com m unications Inc. v. Law  Offices o f C u rtis  V. T rinko , 5 4 0  U .S . 3 9 8 , 4 1 4  (2 0 0 4 )
(“U n d e r th e  b es t o f  c ircu m stan ces , ap p ly in g  th e  re q u ire m e n ts  o f §  2  c a n  b e d if f ic u l t  b e cau se  the
m e a n s  o f  illic it e x c lu s io n , lik e  th e  m e a n s  o f  le g itim a te  c o m p e titio n , a re  m y riad . M is tak en
in fe ren ces  an d  th e  re su ltin g  fa lse  co n d em n a tio n s  a re  e sp ec ia lly  c o s tly , b ecau se  th e y  ch ill th e  v e ry  
c o n d u c t th e  a n titru s t law s  a re  d e s ig n e d  to  p ro tec t.” )  (in te rn a l q u o ta tio n s  an d  c ita tio n s  o m itted ).

4 . Id . a t 4 1 1 .
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  3 0 , 2 0 0 6  4 :4 4 P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  3 .6  M IL L IO N  U.S. H O U S E H O LD S  W ERE ID E N T ITY  THEFT V IC T IM S  D U R IN G  A  S IX -M O N T H  

PE R IO D  IN  2 0 0 4

department nf Unsttre
O ffice of Justice Programs

A D V A N C E  F O R  R E L E A S E  O ff ic e  o f  J u s t ic e  P ro g ra m s  
S U N D A Y , A P R IL  2 ,2 0 0 6  C o n ta c t :  S tu  S m ith
W W W .O J P .U S D O J .G O V /B J S  ( 2 0 2 ) 3 0 7 - 0 7 8 4  

A f te r  H o u rs :  (3 0 1 )  9 8 3 -9 3 5 4

3 .6  M IL L IO N  U .S . H O U S E H O L D S  W E R E  ID E N T IT Y  T H E F T  V IC T IM S
D U R IN G  A  S IX -M O N T H  P E R IO D  IN  2 0 0 4

W A S H IN G T O N , D .C . A n  e s tim a te d  3 .6  m il l io n  h o u s e h o ld s ,  o r  a b o u t 3  p e rc e n t  o f  a l l  h o u s e h o ld s  in  th e  

n a t io n ,  le a rn e d  th a t  th e y  h a d  b e e n  th e  v ic t im  o f  a t  le a s t  o n e  ty p e  o f  id e n t i ty  th e f t  d u r in g  a  s ix -m o n th  p e r io d  in  

2 0 0 4 ,  th e  J u s t ic e  D e p a r tm e n t 's  B u re a u  o f  J u s t ic e  S ta t is t ic s  (B J S )  a n n o u n c e d  to d a y . F o r ty -e ig h t  p e rc e n t  h a d  

e x p e r ie n c e d  u n a u th o r iz e d  u s e  o f  c r e d i t  c a rd s ;  2 5 p e r c e n t  h a d  o th e r  a c c o u n ts ,  s u c h  a s  b a n k in g  a c c o u n ts  u se d

w ith o u t  p e rm is s io n ;  1 5  p e rc e n t e x p e r ie n c e d  th e  m is u s e  o f  p e r s o n a l in f o rm a tio n  a n d  1 2 p e r c e n t  e x p e r ie n c e d

m u lt ip le  ty p e s  o f  th e f t  a t  th e  s a m e  t im e . T h e s e  f in d in g s  r e p re s e n t  s ix -m o n th  e s t im a te s  b a s e d  o n  in te rv ie w s

c o n d u c te d  f ro m  J u ly  th ro u g h  D e c e m b e r  2 0 0 4  fo r  th e  B J S  N a tio n a l  C r im e  V ic t im iz a t io n  S u rv e y .

H o u s e h o ld s  h e a d e d  b y  y o u n g  p e o p le  ( 1 8 - 2 4 y e a r s  o ld ) ,  th o s e  in  u rb a n  o r  s u b u rb a n  a re a s ,  a n d  th o s e  w ith  

in c o m e s  o f  $ 7 5 ,0 0 0  o r  m o r e  w e re  th e  m o s t  l ik e ly  to  e x p e r ie n c e  id e n t i ty  th e f t .  V ic t im iz a t io n  d id  n o t d if fe r  b y  

r a c e  o r  e th n ic i ty .

A b o u t  o n e - th i rd  o f  h o u s e h o ld s  th a t  w e re  id e n t i ty  th e f t  v ic t im s  d is c o v e re d  th e  lo s s  b y  n o t ic in g  m is s in g  

m o n e y  o r  u n fa m il ia r  c h a rg e s  o n  a n  a c c o u n t ,  a n d  a b o u t  a  o n e -q u a r te r  w e re  c o n ta c te d  b y  a  c re d i t  b u re a u .  T h e  

e s t im a te d  lo s s  d u r in g  th e  s ix -m o n th  p e r io d  w a s  a b o u t $ 3 .2 b i l l io n .  T h is  in c lu d e d  lo s s e s  th a t  m a y  h a v e  b e e n  

r e im b u rs e d  b y  c re d i t  c a r d  c o m p a n ie s ,  in s u ra n c e  c o m p a n ie s  o r  o th e r  f in a n c ia l  in s t i tu t io n s .
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A b o u t  tw o - th ird s  o f  th e  h o u s e h o ld s  s a id  th e y  lo s t  m o n e y . T h e  a v e r a g e  lo s s  w a s  $ 1 ,2 9 0 . S o m e  

h o u s e h o ld s  fo r  w h ic h  m is u s e  w a s  s t i l l  o n g o in g  a t  th e  t im e  o f  th e  in te rv ie w  m a y  h a v e  c o n t in u e d  to  s u f fe r  lo s s e s .

A b o u t  o n e -q u a r te r  o f  a l l  v ic t im iz e d  h o u s e h o ld s  s a id  th e  m is u s e  h a d  n o t s to p p e d . T h e  m is u s e  w a s  m o re  

l ik e ly  to  h a v e  s to p p e d  fo r  h o u s e h o ld s  e x p e r ie n c in g  c re d i t  c a rd  th e f t  (7 8  p e r c e n t)  th a n  th o s e  e x p e r ie n c in g  th e f t  o f  

o th e r  e x is t in g  a c c o u n ts  (6 5  p e rc e n t)  o r  th e  m is u s e  o f  p e r s o n a l  in fo rm a tio n  (5 4  p e rc e n t) .

O n e -  th ird  o f  th e  v ic t im iz e d  h o u s e h o ld s  e x p e r ie n c e d  o n e  o r  m o r e  p ro b le m s  c a u s e d  b y  th e  id e n t i ty  th e f t .  

T h e  m o s t  c o m m o n  p ro b le m  w a s  b e in g  c o n ta c te d  b y  a  d e b t  c o l le c to r  (3 4  p e rc e n t) ,  fo l lo w e d  b y  p ro b le m s  w ith  

b a n k  a c c o u n ts  (3 1  p e r c e n t)  a n d  c re d i t  c a rd s  ( 2 6 p e r c e n t )

A b o u t  o n e - in - f iv e  h o u s e h o ld s  s p e n t a t  le a s t  o n e  m o n th  re s o lv in g  th e ir  p ro b le m s . O n e -  th ird  s a id  th e  

p ro b le m s  w e re  re s o lv e d  in  o n e  d a y . A t  th e  t im e  o f  th e  in te rv ie w  a b o u t o n e - s ix th  s a id  th e  m is u s e  w a s  s t i l l  

c a u s in g  p ro b le m s .

T h e  s u rv e y  q u e s t io n s  w e re  a s k e d  o f  o n e  h o u s e h o ld  m e m b e r ,  w h o  p ro v id e d  in fo rm a tio n  a b o u t o th e r  

p r o p e r ty  c r im e s  th e  e n t i r e  h o u s e h o ld  m a y  h a v e  s u f fe re d .  T h e  s u r v e y  d id  n o t  o b ta in  in fo rm a tio n  o n  w h ic h  

h o u s e h o ld  m e m b e rs  w e re  v ic t im s .

Id e n t i ty  th e f t  q u e s t io n s  w e re  a d d e d  to  th e  B J S  c r im e  s u rv e y  in  J u ly  2 0 0 4 . O n ly  6  m o n th s  o f  d a ta  w e re  

a v a i la b le  f o r  a n a ly s is .  A n n u a l  p re v a le n c e  e s t im a te s  w il l  b e  p u b lis h e d  w h e n  d a ta  a re  a v a i la b le  fo r  2 0 0 5 .

T h e  re p o r t ,  " I d e n t i ty  T h e f t ,  2 0 0 4 "  ( N C J -2 1 2 2 1 3 ) ,  w a s  w r i t te n  b y  B J S  s ta t is t ic ia n  K a tr in a  B a u m . F o llo w in g  

p u b lic a t io n  th is  d o c u m e n t  c a n  b e  a c c e s s e d  a t :  

w w w .o jp .u s d o j .g o v /b js /a b s tr a c t / i t0 4 .h tm .

F o r  a d d i t io n a l  in fo rm a tio n  a b o u t  th e  B u re a u  o f  J u s t ic e  S ta t is t ic s  s ta t is t ic a l  r e p o r ts  p ro g ra m s , p le a s e  v is i t  

th e  B J S  w e b s i te  a t :  w w w .o jp .u s d o j .g o v /b js .

T h e  O ff ic e  o f  J u s t ic e  P ro g ra m s  (O J P )  p ro v id e s  fe d e ra l  le a d e rs h ip  in  d e v e lo p in g  th e  n a t io n 's  c a p a c i ty  to  

p re v e n t  a n d  c o n tro l  c r im e ,  a d m in is te r  ju s t ic e ,  a n d  a s s is t  v ic t im s .  O J P  is  h e a d e d  b y  a n  A s s is ta n t  A tto rn e y  

G e n e ra l  a n d  c o m p r is e s  f iv e  c o m p o n e n t  b u re a u s  a n d  a n  o f f ic e :  th e  B u re a u  o f  J u s t ic e  A s s is ta n c e ;  th e  B u re a u  o f  

J u s t ic e  S ta t is t ic s ;  th e  N a tio n a l  In s t i tu te  o f  J u s t ic e ;  th e  O ff ic e  o f  J u v e n i le  J u s t ic e  a n d  D e lin q u e n c y  P re v e n t io n ;  

a n d  th e  O ff ic e  f o r  V ic t im s  o f
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C r im e , a s  w e ll  a s  th e  C o m m u n ity  C a p a c i ty  D e v e lo p m e n t  O ff ic e ,  w h ic h  in c o rp o ra te s  th e  W e e d  a n d  S e e d  

s tr a te g y  a n d  O J P 's  A m e r ic a n  In d ia n  a n d  A la s k a  N a tiv e  A ffa i r s  D e s k . M o re  in fo rm a tio n  c a n  b e  f o u n d  a t  

w w w .o jp .u s d o j .g o v .

#  #  #

B J S 0 6 0 3 9  (G )
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , M a rc h  3 0 , 2 0 0 6  4 :4 9  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  FACT SHEET: D E P A R T M E N T  O F  JUSTICE INCREASES E N FO R C E M E N T A N D  P R O TE C TIO N  

O F  IN TELLEC TU AL PROPERTY R IG HTS

dep artm en t n f dhtsttre
F O R  IM M E D IA T E  R E L E A S E
T H U R S D A Y , M A R C H  3 0 , 2 0 0 6  
2 0 0 7
W W W .U S D O J .G O V
1 8 8 8

O P A
(2 0 2 )  5 1 4 -

(2 0 2 )  5 1 4 -

F A C T  S H E E T : D E P A R T M E N T  O F  J U S T IC E  IN C R E A S E S  E N F O R C E M E N T  A N D
P R O T E C T IO N  O F  IN T E L L E C T U A L  P R O P E R T Y  R IG H T S

In te llec tu a l P ro p er ty  T a sk  F o rce

In  M a rc h  2 0 0 4 , th e  D e p a r tm e n t  o f  J u s t ic e  c re a te d  th e  T a s k  F o rc e  o n  In te l le c tu a l  P ro p e r ty  to  e x a m in e  th e  
J u s t ic e  D e p a r tm e n t 's  e f fo r ts  in  a d d re s s in g  th e  in c re a s in g  p ro b le m  o f  in te l le c tu a l  p r o p e r ty  t h e f t . T h e  T a s k  F o rc e  
e x a m in e d  h o w  th e  D e p a r tm e n t  p ro te c ts  in te l le c tu a l  p r o p e r ty  th ro u g h  c r im in a l ,  c iv i l ,  a n d  a n t i t ru s t  e n fo rc e m e n t ;  
le g is la t io n ;  in te rn a t io n a l  c o o rd in a t io n ;  a n d  p re v e n t io n  a n d  re le a s e d  a  r e p o r t  in  O c to b e r  2 0 0 4  r e c o m m e n d in g
s ig n if ic a n t  a n d  c o m p re h e n s iv e  im p ro v e m e n ts  in  th e  D e p a r tm e n t 's  e f fo r ts  to  p ro te c t  th e  n a t io n 's  in te l le c tu a l
r e s o u r c e s .

T h e  f o llo w in g  a r e  s o m e  o f  th e  a c c o m p lis h m e n ts  a c h ie v e d  b y  th e  D e p a r tm e n t  o f  J u s t ic e  in  2 0 0 5  -  2 0 0 6  
s in c e  th e  r e p o r t  w a s  r e l e a s e d .

C r im in a l E n fo rcem en t

• In c re a s e d  th e  n u m b e r  o f  d e fe n d a n ts  p ro s e c u te d  fo r  in te l le c tu a l  p ro p e r ty  o f fe n s e s  b y  9 7 %  f ro m  O c to b e r  
2 0 0 4  th ro u g h  th e  e n d  o f  f is c a l  y e a r  2 0 0 5 .

• C re a te d  f iv e  n e w  C o m p u te r  H a c k in g  a n d  In te l le c tu a l  P ro p e r ty  (A C H IP @ ) U n its  in  th e  U .S . A tto r n e y = s 
O ff ic e s  in  N a s h v i l le ,  O r la n d o , P it ts b u rg h , S a c ra m e n to , a n d  W a s h in g to n  D .C . ,b r in g in g  th e  to ta l  n u m b e r  
o f  s p e c ia liz e d  u n its  to  1 8 .

o  P ro v id e d  tr a in in g  to  o v e r  2 0 0  fe d e ra l c y b e r  a n d  in te l le c tu a l  p r o s e c u to r s  in  A lb u q u e rq u e ,  N e w  
M e x ic o  re g a rd in g  c o m p u te r  c r im e  a n d  in te l le c tu a l  p ro p e r ty  o f fe n se s  a n d  is su e s .
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• E x p a n d e d  C H IP  U n its  in  S a n  J o s e  a n d  L o s  A n g e le s ,  tw o  k e y  r e g io n s  w h e re  in te l le c tu a l  p ro p e r ty  
p r o te c t io n  is a  c r it ic a l c o m p o n e n t o f  th e  re g io n a l  e c o n o m y .

o  P ro v id e d  a  c o m p re h e n s iv e  tr a in in g  p ro g ra m  in  N e w  Y o rk  C i ty  o n  v a r io u s  a s p e c ts  o f  c r im in a l 
in te l le c tu a l  p ro p e r ty  p ro s e c u t io n  fo r  a ll C H IP  C o o rd in a to rs  a n d  p ro v id e d  r e g io n a l  tr a in in g  a n d  
g u id a n c e  to  p r o s e c u to r s  a n d  fe d e ra l  a g e n ts  in  L o s  A n g e l e s .

• C o n t in u e d  to  d is m a n tle  a n d  p ro s e c u te  m u lt i -d is t r ic t  a n d  in te rn a tio n a l  c r im in a l  o rg a n iz a tio n s  th a t  c o m m it 
in te l le c tu a l  p ro p e r ty  c r im e s , in c lu d in g :

o  L e a d in g  th e  in te rn a tio n a l  ta k e d o w n  a g a in s t  m e m b e rs  o f  o v e r  2 2  m a jo r  o n lin e  so f tw a re  p ir a c y  
g ro u p s  in  O p e ra t io n  S ite  D o w n  in  Ju n e  2 0 0 5 , in v o lv in g  1 2  c o u n tr ie s ,  th e  s im u lta n e o u s  e x e c u t io n  
o f  o v e r  9 0  s e a rc h e s  w o r ld w id e ,  a n d  th e  e ra d ic a tio n  o f  a t le a s t  e ig h t  m a jo r  o n lin e  d is t r ib u t io n  s ite s  
- p ro s e c u to rs  h a v e  o b ta in e d  in d ic tm e n ts  a g a in s t  4 4  d e fe n d a n ts  a n d  1 0  c o n v ic tio n s  to  d a te ;

o  S h u tt in g  d o w n  a  so p h is t ic a te d  in te rn a tio n a l  p e e r - to -p e e r  n e tw o r k  k n o w n  as A E lite  T o r re n ts ,@  

u s e d  b y  1 3 3 ,7 9 4  m e m b e rs ,  in  th e  f i r s t -e v e r  c r im in a l  a c tio n  a g a in s t  a  B i tT o r re n t  f i le -s h a r in g  
n e tw o rk ;

o  O b ta in in g  fe lo n y  c o n s p ira c y  a n d  c o p y r ig h t c o n v ic tio n s  a g a in s t  2 3  so f tw a re , m u s ic , a n d  m o v ie  
p ira te s  as p a r t  o f  th e  o n g o in g  O p e ra t io n  F a s tL in k , th e  la rg e s t  la w  e n fo rc e m e n t a c tio n  e v e r  ta k e n  
a g a in s t  o n lin e  in te l le c tu a l  p ro p e r ty  o f fe n d e rs ;  a n d

o  O b ta in in g  c o n v ic tio n s  a g a in s t  tw o  L o s  A n g e le s - a r e a  m e n  f o r  c o n s p ira c y  a n d  t r a f f ic k in g  in  o v e r  
7 0 0 ,0 0 0  c o u n te r fe i t  V ia g r a  ta b le ts  m a n u fa c tu re d  in  C h in a  a n d  w o r th  o v e r  $ 5 . 6 m i l l i o n .

In te r n a tio n a l C o o p era tio n

• D e p lo y e d  a  fe d e ra l  p r o s e c u to r  b a s e d  in  B a n g k o k , T h a i la n d  as th e  In te l le c tu a l  P ro p e r ty  L a w  E n fo rc e m e n t  
C o o rd in a to r  ( IP L E C )  to  c o o rd in a te  in te l le c tu a l  p ro p e r ty  is s u e s , tr a in in g  a n d  a s s is t  in  U .S .-b a s e d  
e n fo rc e m e n t a c tio n s  in  A s i a .

• P a r tic ip a te d  in  in te ra g e n c y  tr ip s  to  A s ia  a n d  E u ro p e  th ro u g h  th e  S tra te g y  T a rg e t in g  O rg a n iz e d  P ira c y  
(S T O P ! )  a n d  e n g a g e d  in  la w -e n fo rc e m e n t- to - la w -e n fo rc e m e n t  d is c u s s io n s  w ith  th e  C h in e se  g o v e rn m e n t 
o n  c r im in a l  e n fo rc e m e n t o f  in te l le c tu a l  p r o p e r ty  r ig h ts  th r o u g h  th e  U .S .- C h in a  J o in t  L ia is o n  G r o u p .

• E x e c u te d  a g re e m e n ts  to  im p le m e n t  o b lig a tio n s  o f  U S /E U  M u tu a l  L e g a l A s s is ta n c e  a n d  E x tra d it io n  
A g re e m e n ts  th a t  e n s u re  c o o p e ra tio n  re g a rd in g  in te l le c tu a l  p ro p e r ty  c r im e s  w ith  A u s tr ia ,  B e lg iu m , 
D e n m a rk , F in la n d , F ra n c e , H u n g a ry , I re la n d , L a tv ia , L ith u a n ia , L u x e m b o u rg , N e th e r la n d s ,  P o r tu g a l,  
S lo v e n ia , S p a in , S w e d e n , U n ite d  K in g d o m ; a n d  h a v e  c o m p le te d  n e g o t ia t io n s  w ith  th e  n in e  r e m a in in g  
E U  c o u n tr ie s  -- C y p ru s , C z e c h  re p u b lic ,  E s to n ia , G e rm a n y , G re e c e ,  I ta ly , M a lta , P o la n d , S l o v a k i a .

• T ra in e d  a n d  p ro v id e d  te c h n ic a l  a s s is ta n c e  to  m o re  th a n  2 ,0 0 0  p ro s e c u to rs ,  in v e s tig a to r s ,  ju d g e s  a n d  
in te l le c tu a l  p ro p e r ty  e x p e r ts  f ro m  9 4  c o u n tr ie s  r e g a rd in g  p r o te c t io n  a n d  e n fo rc e m e n t o f  in te l le c tu a l  
p r o p e r ty  r i g h t s .

C iv il E n fo rcem en t

• C o n t in u e d  e f fo r ts  to  in te rv e n e  in  fe d e ra l  a n d  s ta te  c o u r t  a c tio n s  to  d e fe n d  c o p y r ig h t o w n e r s =  u s e  o f  c iv il 
su b p o e n a s  to  id e n t ify  a n o n y m o u s  In te rn e t  u s e rs  a l le g e d ly  e n g a g e d  in  c o p y r ig h t i n f r i n g e m e n t .
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• F ile d  a m ic u s  c u r ia e  b r i e f  a n d  p a r t ic ip a te d  in  o ra l a rg u m e n ts  b e fo re  th e  S u p re m e  C o u r t  in  M G M  v. 
G ro k s te r  a rg u in g  th a t  c o u r t  o f  a p p e a ls  h a d  a d o p te d  a n  u n d u ly  n a r ro w  v ie w  o f  th e  sc o p e  o f  s e c o n d a ry  
l ia b i l i ty  fo r  c o p y r ig h t in f r in g e m e n t.

S tr e n g th e n in g  L a w s

W o rk e d  w ith  C o n g re s s  to  s tre n g th e n  la w s  a n d  p e n a lt ie s  r e la te d  to  in te l le c tu a l  p r o p e r ty  r ig h ts  e n fo rc e d  
in c lu d in g :

S to p C o u n te r fe it in g  in  M a n u fa c tu red  G o o d s  A ct, H .R . 3 2 , o n  M a rc h  1 6 ,  2 0 0 6

o  P ro h ib i ts  th e  t r a f f ic k in g  o f  c o u n te r fe i t  la b e ls ,  e m b le m s , c o n ta in e rs  o r  s im ila r  la b e lin g  
c o m p o n e n ts  th a t  m a y  b e  u s e d  to  fa c il i ta te  c o u n te r fe i t in g ;

o  P ro v id e s  fo r  fo r fe i tu re  o f  a r tic le s  b e a r in g  o r  c o n s is t in g  o f  a  c o u n te r fe i t  m a rk  a n d  p ro c e e d s  o f  a n y  
p ro p e r ty  d e r iv e d  f ro m  p ro c e e d s  o f , o r  u s e d  in  th e  c o m m is s io n  o f , a  v io la t io n ;

o  E x p a n d s  th e  d e f in i t io n  o f  " t ra f f ic k in g "  fo r  c e r ta in  c o u n te r fe i t in g  c r im e s  a n d  c la r ify in g  th a t  
t r a f f ic k in g  in  c o u n te r fe i t  g o o d s  o r  la b e ls  in c lu d e s  p o s s e s s io n  w ith  in te n t  to  tra f f ic  in  su c h  ite m s .

F a m ily  E n te r ta in m e n t a n d  C o p y r ig h t A ct, S . 1 6 7 , o n  A p r i l  2 7 ,  2 0 0 5

o  R e c o g n iz e s  p a s s iv e  s h a r in g  o f  c o p y r ig h t w o rk s ;  a n d  th e  p re m iu m  v a lu e  o f  c o p y r ig h te d  w o rk s  
b e fo re  th e y  a re  re le a s e d  to  th e  p u b lic .

A n ti-C o u n te r fe it in g  A m en d m en ts  o f  2 0 0 4 , H .R . 3 6 3 2 , o n  D e c e m b e r  2 3 ,  2 0 0 5

o  A llo w s  la w  e n fo rc e m e n t o f f ic ia ls  to  se iz e  m a te r ia l  a n d  e q u ip m e n t u s e d  to  m a k e  c o u n te r fe i t  
p r o d u c ts  a n d  la b e ls .

P re s e n te d  C o n g re s s  th e  P r e s id e n t 's  p ro p o s e d  le g is la t io n  e n t i t le d  th e  “ I n te l le c tu a l  P ro p e r ty  P ro te c t io n  A c t  o f  
2 0 0 5 ,”  w h ic h  to u g h e n s  p e n a lt ie s  fo r  in te l le c tu a l  p r o p e r ty  c r im e s , e x p a n d s  c r im in a l  in te l le c tu a l  p ro p e r ty  
p ro te c tio n s  a n d  a d d s  in v e s tig a tiv e  to o ls  fo r  c r im in a l  a n d  c iv il  in te l le c tu a l  p r o p e r ty  r ig h ts  e n fo rc e m e n t.

0 6 -1 9 4

3

D O J _ N M G _  0157396



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 3 0 0 5 - 0 0 0 0 0 1

D O J _ N M G _  0157397



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 . 1 0 3 1 6 . 1 3 0 0 5 - 0 0 0 0 0 2

D O J _ N M G _  0157398



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 30, 2006 6:04 PM

To: Macklin, Kristi Ft; Scolinos, Tasia; Roehrkasse, Brian

Subject: Fw: Pueblo Chieftain

haven'tHow do you want to  handle this? I'm out o f the office but reachable on cell - 
spoken to the reporter and don 't know how he got the story.

......Original Message------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Thu M ar 30 16:32:43 2006
Subject: Pueblo Chieftain

newspaper reporter from Denver(?ueb o Chiefta n) :s wr fn g  an art c.e about you 
& the LAS Ci. of Appeals 10th C'-r, He wants to pub sh t tomorrow. H s number sH H h h h h BHh |

D O J _ N M G _  0157399



Scolinos, Tasia

From: Scolinos, Tasia

Sent: Thursday, March 30, 2006 6:04 PM

To: Gorsuch, Neil M

Subject: Out of O ffice AutoReply: Pueblo Chieftain

I am currently out o f the office but w ill be returning on Monday, April 3rd. Please contact 202-514-2007 
and ask for Jonathan Block if  you need im m ediate assistance. Thank you.

D O J _ N M G _  0157400



Macklin, Kristi R

From: Macklin, Kristi R

Sent: Thursday, March 30, 2006 6:09 PM

To: Gorsuch, Neil M; Scolinos, Tasia; Roehrkasse, Brian

Subject: RE: Pueblo Chieftain

Someone from public affa irs should call him back and give him the general line th a t the Departm ent 
does not comment on any individuals th a t may or may not be under consideration for a particu lar 
vacancy.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 30, 2006 5:04 PM
To: Macklin, Kristi R; Scolinos, Tasia; Roehrkasse, Brian 
Subject: Fw: Pueblo Chieftain

How do you w an t to  handle th is? I'm out o f the office but reachable on cel! 
spoken to the reporter and don 't know how he got the story.

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Thu M ar 30 16:32:43 2006
Subject: Pueblo Chieftain

newspaper reporter from Denver (Pueb o Chiefta n) is writing an article about you 
& the u.S. C;, of Aooea.s 10; n Or, -e  warns ;o oub .sn ■; Tomorrow. -  s number sHBShHHHhEH|

D O J _ N M G _  0157401



Scolinos, Tasia

From: Scolinos, Tasia

Sent: Thursday, March 30, 2006 6:11 PM

To: Macklin, Kristi Ft; Gorsuch, Neil M; Roehrkasse, Brian

Subject: Re: Pueblo Chieftain

Brian w ill call back and decline to com m en t....................................
Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Macklin, Kristi R <Kristi.R.Macklin@SMOJMD.USDOJ.gov>
To: Gorsuch, Neil M  <Neii.Gorsuch@SMOJMD.USDOJ.gov>; Scolinos, Tasia
<Tasia.Sco!inos@SMOJMD.USDOJ.gov>; Roehrkasse, Brian <Brian.Roehrkasse@SMOJMD.USDOJ.gov> 
Sent: Thu M ar 30 17:09:17 2006 
Subject: RE: Pueblo Chieftain

Someone from public affa irs should call him back and give him the general line th a t the Departm ent 
does not comment on any individuals th a t may or may not be under consideration for a particu lar 
vacancy.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 30, 2006 5:04 PM
To: Macklin, Kristi R; Scolinos, Tasia; Roehrkasse, Brian 
Subject: Fw: Pueblo Chieftain

How do you w an t to  handle this? Cm out o f the office but reachable on cell 
spoken to the reporter and don 't know how he got the story.

I haven't

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Thu M ar 30 16:32:43 2006
Subject: Pueblo Chieftain

newspaper reporter from Denver (Pueb o Ch efta n) is w r t ng a i ^ i t ^ ^ b o u t  you 
& toe u.S. Ct. of Aooeas lOtn C r. -e  wants to cub sh t tomorrow. -  s number isHBBHHHHHEEi

D O J _ N M G _  0157402

mailto:Kristi.R.Macklin@SMOJMD.USDOJ.gov
mailto:Neii.Gorsuch@SMOJMD.USDOJ.gov
mailto:inos@SMOJMD.USDOJ.gov
mailto:Brian.Roehrkasse@SMOJMD.USDOJ.gov


Roehrkasse, Brian

From: Roehrkasse, Brian

Sent: Thursday, March 30, 2006 6:12 PM

To: Gorsuch, Neil M; M acklin, Kristi R; Scolinos, Tasia

Subject: RE: Pueblo Chieftain

to ld  the reporter on the record tha tJust called the reporter. Sen. A llard 's Chief of staff..
Neil has interviewed fo r the job  and w ill m ost like ly be selected. The reporter wants your bio and to 
speak w ith you.

I intend to te ll him we don 't comment on any nominations, but we should probably should provide a 
very brie f paragraph of biographical in form ation.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 30, 2006 5:04 PM
To: Macklin, Kristi R; Scolinos, Tasia; Roehrkasse, Brian 
Subject: Fw: Pueblo Chieftain

How do you w an t to  handle this? I'm out o f the office but reachable on cell 
spoken to the reporter and don 't know how he got the story.

I haven't

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Thu M ar 30 16:32:43 2006
Subject: Pueblo Chieftain

n e ws p a p e r re p o rte r fro m D e n ve r (P u e b o Chieftain} is writ ng an art c :e aoout you 
& me u.S. 0 : of Appeals 10th C r. -e  wants to tun sh t tomorrow. H s number .■

D O J _ N M G _  0157403



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, March 30, 2006 6:31 PM

To: Roehrkasse, Brian; M acklin, Kristi R; Scolinos, Tasia

Subject: Re: Pueblo Chieftain

W ill have bio to you shortly.

......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M; Macklin, Kristi R; Scolinos, Tasia 
Sent: Thu M ar 30 17:12:23 2006 
Subject: RE: Pueblo Chieftain

Ito ld  the reporter on the record thatJust called the reporter. Sen. A llard 's Chief of staff,
Neil h as interviewed fo r the  job and w ill m ost like ly be selected. The reporter wants your bio and to 
speak w ith you.

I intend to te ll him we don 't comment on any nominations, but we should probably should provide a 
very brie f paragraph of biographical in form ation.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 30, 2006 5:04 PM
To: Macklin, Kristi R; Scolinos, Tasia; Roehrkasse, Brian 
Subject: Fw: Pueblo Chieftain

How do you w an t to  handle this? I'm out o f the office but reachable on cell - 
spoken to the reporter and don 't know how he got the story.

I haven't

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Thu M ar 30 16:32:43 2006
Subject: Pueblo Chieftain

n e ms n a n e r reporter from Denver p u e o  o Cn efta nj s w r t ng an art c e aoo.it you 
& ihe C.S. Ct, of Aooeas 10th C r. He wants to pub so -t tom orrow. H s number s

D O J _ N M G _  0157404



Roehrkasse, Brian

From:

Sent:

To:

Subject:

Roehrkasse, Brian

Thursday, March 30, 2006 6:32 PM 

Gorsuch, Neil M 

RE: Pueblo Chieftain

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 30, 2006 5:31 PM
To: Roehrkasse, Brian; Macklin, Kristi R; Scolinos, Tasia 
Subject: Re: Pueblo Chieftain

W ill have bio to you shortly.

......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M; Macklin, Kristi R; Scolinos, Tasia
Sent: Thu M ar 30 17:12:23 2006
Subject: RE: Pueblo Chieftain

. .is: ca ed :ne reoo re r. Sen A ard s C n 'e f of s ;a ff :o d :ne re corner on :ne record :na:
Neil h as interviewed for the job and w ill m ost like ly be selected. The reporter wants your bio and to 
speak w ith you.

I intend to te ll him we don 't comment on any nominations, but we should probably should provide a 
very brie f paragraph of biographical in form ation.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 30, 2006 5:04 PM
To: Macklin, Kristi R; Scolinos, Tasia; Roehrkasse, Brian 
Subject: Fw: Pueblo Chieftain

How do you want to  handle th is? I'm out o f the office but reachable on cell - 
spoken to the reporter and don 't know how he got the story.

I haven't

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Thu M ar 30 16:32:43 2006

n , , „ k l „

D O J _ N M G _  0157405



juujtJLL. ru e u iu  ^ n ie i id i i i

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | n e w s p a p e r  reporter from  Denver (Pueblo Chieftain) is w riting  an artic le about you

& the U S. Ct, of Appeas 10th C r rie wants to pub so -t tomorrow, - s number s| B hhHHHh EEB|

D O J _ N M G _  0157406



Otus2005, Ag

Subject: Updated: Hearing Prep

Start:
End:
Show Time As:

Monday, April 3, 2006 9:30 AM
Monday, April 3, 2006 11:30 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Thornton, Charlene B (LEO); Fisher, Alice; Rowan, Patrick
(ODAG); Brand, Rachel; Horvath, Jane (ODAG); Gorsuch, Neil
M; Hitch, Vance (OCIO); Bald, Gary M (LEO); Azmi, Zalmai 
(LEO); Swecker, Chris(LEO)

W h e n : M on da y , A p ril 03 , 2006  9 :3 0  A M -1 1 :3 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  Canada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
A O : M o n ica  G ood ling  D O J: K y le  S am p son , W ill M osch e lla , P a u l M c N u lty , Jo lene  Lau ria -S u llen s , Lee 
Lo fthus , P a u l C o rts , K a rin  O 'Lea ry , S pe nce r B ro o ks , W ye  Jo rdan , M ark  E p le y , A lice  F ishe r, P a tr ic k  
R ow an, R ache l B rand , Jane  H orvath , N e il G o rsu ch , V a n  H itch , Z a l A z m i, G ary  B a ld , C hris  S w e cke r, 
C harlene  Thorn ton,

D O J _ N M G _  0157407



Otus2005, Ag

Subject: Updated: Hearing Prep

Start:
End:

Monday, April 3, 2006 9:30 AM
Monday, April 3, 2006 11:30 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Goodling, Monica; Sampson, Kyle; Moschella, William;
McNulty, Paul J; Lauria-Sullens,Jolene; Corts,Paul R;
O'Leary, Karin; Brooks,Spencer; Jordan, Wyevetra G;
Epley, Mark D; Lofthus,Lee J; Fisher, Alice; Rowan, Patrick
(ODAG); Brand, Rachel; Horvath, Jane (ODAG); Gorsuch, Neil
M; Hitch, Vance (OCIO); Bald, Gary M (LEO); Azmi, Zalmai 
(LEO); Swecker, Chris(LEO); Thornton, Charlene B
(LEO)Goodling, Monica; Sampson, Kyle; Moschella, William; 
McNulty, Paul J; Lauria-Sullens,Jolene; Corts,Paul R;
O'Leary, Karin; Brooks,Spencer; Jordan, Wyevetra G;
Epley, Mark D; Lofthus,Lee J; Fisher, Alice; Rowan, Patrick 
(ODAG); Brand, Rachel; Horvath, Jane (ODAG); Gorsuch, Neil
M; Hitch, Vance (OCIO); Bald, Gary M (LEO); Azmi, Zalmai 
(LEO); Swecker, Chris(LEO); Thornton, Charlene B (LEO)

A G 's  C onfe rence  R oom
A O : M o n ica  G ood ling  D O J: K y le  S am p son , W ill M osch e lla , P a u l M c N u lty , Jo lene  Lau ria -S u llen s , Lee 
Lo fthus , P a u l C o rts , K a rin  O 'Lea ry , S pe nce r B ro o ks , W ye  Jordan , M ark  E p le y , A lice  F ishe r, P a trick  
R ow an, R a che l B rand , Jane  H orvath , N e il G o rsu ch , V a n  H itch , Z a l A z m i, G ary  B a ld , C h ris  S w e cke r, 
C harlene  Thorn ton

D O J _ N M G _  0157408



Sent: Thursday, March 30, 2006 6:53 PM

To: Gorsuch, Neil M

Attachments: bio.doc

Express yourse lf instantly  w ith  MSN Messenger! Download today - it's  FREE! 
http://m essenger.nnsn.click-url.conn/go/onnn00200471ave/direct/01/

D O J _ N M G _  0157409

http://messenger.nnsn.click-url.conn/go/onnn00200471ave/direct/01/


N eil G orsuch  is  P rincipal D epu ty  to  the A ssocia te  A ttorney  G eneral. In  tha t ro le , he  assists the
Associate Attorney General, the Department's number three officer, in overseeing and managing 
the Justice Department's civil justice litigation matters, includ in g  the A ntitrust, T ax , Civil, Civil 
R ights, and  E nvironm ent and  N atu ra l R esou rces d iv isions. H e  is  a lso  responsib le fo r  advising
the A ttorney  G eneral and  A ssocia te  A tto rney  G eneral o n  a n  a rray  o f  civil justice, federal and
local law  enforcem ent, and  p u b lic  safety  m atters.

Prior to joining the Department, Mr.Gorsuch's private practice matters were in the top 100
rep o rted  verdicts fo r b o th  2 0 0 0  a n d  2 0 0 4 . M r. G orsuch  represen ted  plain tiffs and  defendants,
individuals, non-profits and  corporations in  a  w ide  array  o f litigated m atters b efo re  federal and
sta te  trial courts ac ro ss  the country, a s  w ell a s  b efo re  the courts o f  ap p ea ls  and  the U nited  S ta tes  
S uprem e C ourt.

M r. G orsuch  served  a s  a  law  c lerk  to  Justice B yron  W hite and  Justice A nthony K ennedy  o f th e
U .S . S uprem e C o u rt, a s  w ell a s  to  D avid  Sentelle o f the U .S . C o u rt o f  A ppea ls  fo r the D .C .
C ircuit. H e  holds a  d o c to ra te  in  legal philosophy from  O xford  U niversity  w here  he  stud ied  a s  a  
M arshall S cho lar and  a  law  deg ree  from  H arvard  L aw  S choo l w here he graduated  w ith honors 
and  stud ied  a s  a  H arry  S . Trum an S cholar.

M r. G orsuch  has sp o k en  and  published w idely o n  a n  a rray  o f  con tem porary  legal issues. H e  and  
h is w ife have tw o  daughters, .  H e  is  a  fourth  generation 
C o lo radan  and  w as b o rn  and  ra ised  in  D enver. H is grandfather and  father he lped  s ta rt and
m anage the  long-tim e D enver law  firm  o f G orsuch  K irgis.

D O J _ N M G _  0157410



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M

Thursday, March 30, 2006 6:57 PM 

Roehrkasse, Brian 

Macklin, Kristi R 

Fw:

bio.doc

Attached is my bio. W ill give you a ring to see if  th is suffices.

......Original M essage------
:: |  \  ‘ -T '• <■. C O .

To: Gorsuch, Neil M
Sent: Thu M ar 30 17:52:39 2006
Subject:

Express yourse lf instantly  w ith MSN M essenger' Download today - it's  FREE! 
h ttp ://m essenger.m sn.click-url.eom /go/onm 00200471ave/d irect/01/

D O J _ N M G _  0157411

http://messenger.msn.click-url.eom/go/onm00200471ave/direct/01/


N eil G orsuch  is  P rincipal D epu ty  to  the A ssocia te  A ttorney  G eneral. In  tha t ro le , he  assists the
Associate Attorney General, the Department's number three officer, in overseeing and managing 
the Justice Department's civil justice litigation matters, includ in g  the A ntitrust, T ax , Civil, Civil 
R ights, and  E nvironm ent and  N atu ra l R esou rces d iv isions. H e  is  a lso  responsib le fo r  advising
the A ttorney  G eneral and  A ssocia te  A tto rney  G eneral o n  a n  a rray  o f  civil justice, federal and
local law  enforcem ent, and  p u b lic  safety  m atters.

Prior to joining the Department, Mr.Gorsuch's private practice matters were in the top 100
rep o rted  verdicts fo r b o th  2 0 0 0  a n d  2 0 0 4 . M r. G orsuch  represen ted  plain tiffs and  defendants,
individuals, non-profits and  corporations in  a  w ide  array  o f litigated m atters b efo re  federal and
sta te  trial courts ac ro ss  the country, a s  w ell a s  b efo re  the courts o f  ap p ea ls  and  the U nited  S ta tes  
S uprem e C ourt.

M r. G orsuch  served  a s  a  law  c lerk  to  Justice B yron  W hite and  Justice A nthony K ennedy  o f th e
U .S . S uprem e C o u rt, a s  w ell a s  to  D avid  Sentelle o f the U .S . C o u rt o f  A ppea ls  fo r the D .C .
C ircuit. H e  holds a  d o c to ra te  in  legal philosophy from  O xford  U niversity  w here  he  stud ied  a s  a  
M arshall S cho lar and  a  law  deg ree  from  H arvard  L aw  S choo l w here he graduated  w ith honors 
and  stud ied  a s  a  H arry  S . Trum an S cholar.

M r. G orsuch  has sp o k en  and  published w idely o n  a n  a rray  o f  con tem porary  legal issues. H e  and  
h is w ife have tw o  daughters, .  H e  is  a  fourth  generation 
C o lo radan  and  w as b o rn  and  ra ised  in  D enver. H is grandfather and  father he lped  s ta rt and
m anage the  long-tim e D enver law  firm  o f G orsuch  K irgis.

D O J _ N M G _  0157412



Otus2005, Ag

Subject: Updated: Hearing Prep

Start:
End:
Show Time As:

Monday, April 3, 2006 9:30 AM
Monday, April 3, 2006 11:30 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Goodling, Monica; Sampson, Kyle; Moschella, William;
McNulty, Paul J; Lauria-Sullens,Jolene; Corts,Paul R;
O'Leary, Karin; Brooks,Spencer; Jordan, Wyevetra G;
Epley, Mark D; Lofthus,Lee J; Fisher, Alice; Rowan, Patrick
(ODAG); Brand, Rachel; Horvath, Jane (ODAG); Gorsuch, Neil
M; Hitch, Vance (OCIO); Bald, Gary M (LEO); Azmi, Zalmai 
(LEO); Swecker, Chris(LEO); Thornton, Charlene B (LEO)

W h e n : M on da y , A p ril 03 , 2006  9 :3 0  A M -1 1 :3 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  Canada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
A O : M o n ica  G ood ling  D O J: K y le  S am p son , W ill M osch e lla , P a u l M c N u lty , Jo lene  Lau ria -S u llen s , Lee 
Lo fthus , P a u l C o rts , K a rin  O 'Lea ry , S pe nce r B ro o ks , W ye  Jo rdan , M ark  E p le y , A lice  F ishe r, P a tr ic k  
R ow an, R ache l B rand , Jane  H orvath , N e il G o rsu ch , V a n  H itch , Z a l A z m i, G ary  B a ld , C hris  S w e cke r, 
C harlene  Thorn ton

D O J _ N M G _  0157413



F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a rc h  3 1 , 2 0 0 6 9 :0 8  A M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

V IR G IN IA  EXECUTIVE &  C O M P A N IE S  RECEIVE LARGE JA IL TE R M  A N D  S U B S TA N TIA L  

FINES FO R  E N V IR O N M E N T A L  C R IM ES

department nt Ina tire
F O R  IM M E D IA T E  R E L E A S E  E N R D
F R ID A Y , M A R C H  3 1 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

V IR G IN IA  E X E C U T IV E  &  C O M P A N IE S  R E C E IV E  L A R G E  J A IL  T E R M
A N D  S U B S T A N T IA L  F IN E S  F O R  E N V IR O N M E N T A L  C R IM E S

W A S H IN G T O N , D .C . -  A  V ir g in ia  e x e c u t iv e  a n d  tw o  c o m p a n ie s , A C S  E n v iro n m e n ta l ,  In c . (A C S )  a n d  
A ir  P o w e r  E n te rp r is e s , In c . (A ir  P o w e r) ,  w e re  s e n te n c e d  la te  y e s te rd a y  to  a  s u b s ta n tia l  ja i l  te rm  a n d  f in e s  fo r  
c o n s p ira c y  to  d e f ra u d  th e  E n v iro n m e n ta l  P ro te c t io n  A g e n c y  (E P A ), th e  O c c u p a tio n a l  S a fe ty  a n d  H e a lth  
A d m in is tra t io n  (O S H A )  a n d  th e  S m a ll B u s in e s s  A d m in is tra t io n  (S B A ), th e  J u s t ic e  D e p a r tm e n t  a n n o u n c e d  
to d a y .

J a m e s  S c h a u b a c h , p r e s id e n t  o f  A C S  a n d  v ic e  p re s id e n t  o f  A ir  P o w e r , w a s  s e n te n c e d  to  2 1  m o n th s  in  
p r is o n , to  b e  f o llo w e d  b y  3  y e a rs  o f  s u p e rv is e d  re le a s e ,  a n d  f in e d  $ 1 .5  m il lio n . B o th  A ir  P o w e r  a n d  A C S  w e re  
s e n te n c e d  to  5  y e a rs  p ro b a t io n  a n d  A ir  P o w e r  w a s  a lso  f in e d  $ 5 0 0 ,0 0 0 . N ic a n o r  L o tu a c o , p r e s id e n t  o f  A ir  
P o w e r ,  w a s  s e n te n c e d  o n  Ja n . 2 6 , 2 0 0 6  to  f iv e  m o n th s  in  ja il ,  f o l lo w e d  b y  f iv e  m o n th s  h o m e  d e te n tio n  a n d  th re e  
y e a rs  s u p e rv is e d  re le a s e , a n d  f in e d  $ 1  m illio n .

“ B y  f a ls e ly  c e r t ify in g  th a t  w o rk e rs  h a d  th e  a p p ro p r ia te  c re d e n tia ls  to  w o rk  o n  a s b e s to s  a n d  le a d  
a b a te m e n t p ro je c ts ,  th e  d e fe n d a n ts  e n d a n g e re d  th e  h e a l th  a n d  s a fe ty  o f th e ir  e m p lo y e e s  a n d  th e  p u b lic ,”  sa id  
S u e  E lle n  W o o ld r id g e , A s s is ta n t  A tto rn e y  G e n e ra l  f o r  th e  J u s t ic e  D e p a r tm e n t 's  E n v iro n m e n t  a n d  N a tu ra l  
R e s o u rc e s  D iv is io n . “ T o d a y 's  s e n te n c e  s e n d s  a  s tro n g  m e s s a g e  th a t  th e  D e p a r tm e n t  w il l  a g g re s s iv e ly  p ro s e c u te  
c o m p a n ie s  th a t  in te n t io n a l ly  a n d  p e r s is te n t ly  v io la te  o u r  e n v iro n m e n ta l  la w s  a n d  w o rk p la c e  s ta n d a rd s .”

“ T h e s e  c o n tra c to rs  d e f ra u d e d  th e  g o v e rn m e n t in  o rd e r  to  g e t  a w a y  w ith  p e r fo rm in g  a s b e s to s  a b a te m e n t 
w o rk  w ith o u t  th e  p r o p e r  tr a in in g  q u a l i f ic a t io n s ,”  sa id  G ra n ta  Y . N a k a y a m a , E P A 's  A s s is ta n t  A d m in is tra to r  fo r  
E n fo rc e m e n t  a n d  C o m p lia n c e  A s s u ra n c e . “ T h e s e  s e n te n c e s  in te n d  to  s e n d  a  c le a r  m e s s a g e :  w e  w ill  p u rsu e  
c o n tra c to rs  w h o  k n o w in g ly  d is r e g a rd  e n v iro n m e n ta l  la w s  a n d  je o p a rd iz e  th e  h e a l th  a n d  w e lfa re  o f  w o rk e rs  an d  
th e  p u b lic .”

A ll  d e fe n d a n ts  p le a d e d  g u il ty  o n  J u n e  2 8 , 2 0 0 5  to  b u y in g  f a ls e  tr a in in g  c e r t if ic a te s  f o r  th e i r  e m p lo y e e s  
w o rk in g  in  th e  a s b e s to s , le a d  a b a te m e n t , a n d  h a z a rd o u s  w a s te  in d u s tr ie s  a n d  f r a u d u le n t ly  o b ta in in g  8 (a )  se t-  
a s id e  c o n tra c ts  f o r  m in o r i ty -o w n e d  c o m p a n ie s  b y  s u b m itt in g  fa ls e  s ta te m e n ts  to  th e  S m a ll B u s in e s s  
A d m in is tra t io n  (S B A ).
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A C S , lo c a te d  in  C h e s a p e a k e ,  V A , a n d  A ir  P o w e r ,  lo c a te d  in  P o r ts m o u th ,  V A  w o rk e d  in  th e  a s b e s to s  a n d  
le a d  a b a te m e n t  a n d  h a z a rd o u s  w a s te  re m o v a l  in d u s t r ie s  a s  a b a te m e n t  a n d  r e m o v a l  c o n tra c to r s .  F ro m  1 9 9 9  
th ro u g h  2 0 0 4 , A ir  P o w e r  re c e iv e d  $ 3 7  m il l io n  in  fe d e ra l  c o n tra c ts ,  m a n y  o f  w h ic h  w e re  w ith  th e  D e p a r tm e n t  o f  
D e fe n s e ,  u n d e r  th e  S B A 's  8 (a )  p ro g ra m  fo r  m in o r i ty  o w n e d  b u s in e s s e s .  A C S  a n d  A ir  P o w e r  a d m itte d  to
c o n s p ir in g  to  m a k e  f a ls e  s ta te m e n ts  in  c o n n e c t io n  w ith  th e  c e r t i f ic a te s  a n d  to  s u b m it t in g  f a ls e  s ta te m e n ts  to  th e  
S B A  r e g a rd in g  th e  o w n e rs h ip  o f  A ir  P o w e r  in  o rd e r  to  p a r t ic ip a te  in  th e  a g e n c y 's  8 (a )  s e t-a s id e  p ro g ra m  w h ic h  
e n a b le d  th e m  to  r e c e iv e  fe d e ra l  c o n tra c ts  a s  a  m in o r i ty -o w n e d  f i rm . S c h a u b a c h  a n d  L o tu a c o , th e  p re s id e n t  o f  
A ir  P o w e r ,  a d m itte d  to  m a k in g  f a ls e  s ta te m e n ts  in  c o n n e c t io n  w ith  th e  f a ls e  c e r t i f ic a te s  a n d  th e  S B A 's  8 (a )
p ro g ra m .

A C S  a n d  A ir  P o w e r  a d m it te d  to  b u y in g  th e s e  f a ls e  c e r t i f ic a te s  f ro m  F & M  E n v iro n m e n ta l  T e c h n o lo g ie s ,  
In c .  a  V irg in ia  c o m p a n y , w h ic h  p le a d e d  g u i l ty  in  F e b r u a r y  2 0 0 1  to  s e l l in g  h u n d re d s  o f  s u c h  f a ls e  tr a in in g  
c e r t i f ic a te s  in  V irg in ia ,  M a ry la n d , a n d  th e  D is tr ic t  o f  C o lu m b ia .

S c h a u b a c h  a n d  L o tu a c o  o b ta in e d  m a n y  o f  th e  a s b e s to s ,  le a d ,  a n d  h a z a rd o u s  w a s te  jo b s  o n  w h ic h  th e  
e m p lo y e e s  w ith  f a ls e  c e r t i f ic a te s  w o rk e d  th ro u g h  th e  S B A 's  8 ( a )  p ro g ra m  b y  m is le a d in g  th e  S B A  in to  b e l ie v in g  
th a t  A ir  P o w e r  w a s  o w n e d  a n d  c o n tro l le d  b y  a  m in o r i ty ,  w h e n  in  f a c t  S c h a u b a c h ,  a  n o n -m in o r i ty ,  c o n tro l le d  th e  
c o m p a n y  a n d  d ir e c te d  th a t  e n v iro n m e n ta l  c o n tra c ts  b e  s u b -c o n tra c te d  to  A C S .

U n d e r  fe d e ra l  a n d  s ta te  la w , in d iv id u a ls  w h o  in te n d  to  w o rk  o n  a s b e s to s  a n d  le a d  a b a te m e n t  p ro je c ts  a r e  
r e q u ir e d  to  ta k e  a n  e x te n s iv e  tr a in in g  c o u r s e  in s t ru c t in g  th e m  h o w  to  p r o p e r ly  a n d  s a fe ly  r e m o v e  a s b e s to s ,  le a d  
a n d  h a z a rd o u s  w a s te  w ith o u t  c o n ta m in a t in g  e i th e r  th e m s e lv e s ,  c o - w o rk e r s ,  o r  m e m b e rs  o f  th e  p u b lic .  A C S  a n d  
A ir  P o w e r  f a ls e ly  c e r t i f ie d  th a t  th e  w o rk e rs  h a d  ta k e n  th e  re q u ir e d  c o u r s e s ,  p a s s e d  th e  e x a m s  a n d  w e re
o th e rw is e  e n t i t le d  to  w o rk  o n  s u c h  p ro je c ts .  In  f a c t ,  th e s e  c o m p a n ie s  s im p ly  p a id  F & M  E n v iro n m e n ta l
T e c h n o lo g ie s ,  In c .  to  d e l iv e r  th e  c e r t i f ic a te s  fo r  w o rk e rs  s u p p o s e d ly  ta k in g  th e  c o u rs e .

S c h a u b a c h  a n d  L o tu a c o  p u rc h a s e d  th e s e  f a ls e  c e r t i f ic a te s  fo r  A C S  a n d  A ir  P o w e r  e m p lo y e e s  a n d  th e n  
u s e d  th e m  to  o b ta in  c o n tra c ts  to  c o n d u c t  a s b e s to s ,  le a d ,  a n d  h a z a rd o u s  w a s te  a b a te m e n t  a t  s c h o o ls ,  h o s p i ta ls ,  
a n d  o th e r  p u b l ic  a n d  g o v e rn m e n ta l  f a c i l i t ie s .  T h e s e  e m p lo y e e s  d id  n o t  h a v e  th e  p ro p e r  tr a in in g  to  c o n d u c t  th e  
a b a te m e n t ,  a l th o u g h  th e  f a ls i f ie d  c e r t i f ic a te s  w e re  p re s e n te d  to  s ta te  a n d  fe d e ra l  a g e n c ie s  a s  p ro o f  o f  a p p ro p r ia te  
tr a in in g .

A s b e s to s  h a s  b e e n  d e s ig n a te d  b y  th e  E P A  a n d  C o n g re s s  in  th e  C le a n  A ir  A c t  a s  a  h a z a rd o u s  a ir  
p o l lu ta n t .  I t c a u s e s  a  w id e  r a n g e  o f  i l ln e s s e s ,  in c lu d in g  v a r io u s  fo rm s  o f  c a n c e r  a n d  a s b e s to s is ,  a  u s u a l ly  fa ta l  
lu n g  d is e a s e .  T h e  E P A  h a s  d e te rm in e d  th a t  th e re  is  n o  s a fe  le v e l  o f  e x p o s u re  to  a s b e s to s .

T h e  g u i l ty  p le a s  a r e  th e  r e s u l t  o f  a  jo in t  e f fo r t  b y  th e  E n v iro n m e n ta l  C r im e s  S e c t io n  a n d  O S H A  to  
id e n t if y  a n d  p r o s e c u te  th e  n a t io n 's  m o s t  e g re g io u s  e n v iro n m e n ta l  a n d  w o rk p la c e  s a fe ty  v io la to r s .

T h is  c a s e  w a s  in v e s t ig a te d  b y  s p e c ia l  a g e n ts  o f  th e  D e fe n s e  C r im in a l  In v e s t ig a t iv e  S e rv ic e s ;  th e  F e d e ra l  
B u re a u  o f  In v e s t ig a t io n ;  th e  C r im in a l  I n v e s tig a tiv e  D iv is io n  o f  th e  U .S .  E P A ; O ff ic e  o f  In s p e c to r  G e n e ra l ,  
S m a ll  B u s in e s s  A d m in is tra t io n ;  N A S A  O ff ic e  o f  In s p e c to r  G e n e ra l ;  A rm y  C r im in a l  I n v e s t ig a t io n s  D iv is io n ; 
D e fe n s e  C o n tra c t  A u d it  O f f ic e ;  a n d  th e  V irg in ia  D e p a r tm e n t  o f  P ro fe s s io n a l  a n d  O c c u p a tio n a l  R e g u la t io n .

# # #

0 6 -1 9 5
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 2 9 3 6 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 2 9 3 6 - 0 0 0 0 0 2
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Express yourse lf instantly  w ith MSN Messenger! Download today - it's  FREE! 
http://m essenger.nnsn. d ick-url.eom /go/onnn00200471ave/d irect/01/
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L aw  E nforcem ent
A lberto  G onzales, A ttorney  G eneral; form er W hite  H ouse  C ounsel and  form er Justice, 

T exas S uprem e C o u rt, 2 0 2 -5 1 4 -4 1 9 5
K yle  S am pson , C hief o f  S taff to  the A tto rney  G eneral, 2 0 2 -5 1 4 -1 0 6 1
R o b ert M cC allum , A ssocia te  A tto rney  G eneral, 2 0 2 -5 1 4 -9 5 0 0
B o b  H oyt, A ssocia te  W hite  H ouse  C ounsel, 2 0 2 -4 5 6 -0 1 6 0

Lily F u  S w enson , D epu ty  A ssocia te  A tto rney  G eneral, 2 0 2 -5 1 4 -9 5 0 0

P rosecu to rs
B rad  Schlozm an, U S  A ttorney, W este rn  D istrict o f  M issouri, 8 1 6 -4 2 6 -3 1 2 2

A lice F isher, A ssistant A ttorney  G eneral, C rim inal D ivision, D O J , 2 0 2 -5 1 4 -7 2 0 0  
S teve M urphy, U S  A ttorney , E aste rn  D istrict o f  M ichigan, 3 1 3 -2 2 6 -9 5 0 2  
M ik e  D avis, A U S A , E astern  D istrict o f V irginia, 7 0 3 -2 9 9 -3 7 0 0

C ivic L eaders

L aw yers (besides those listed elsew here)
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Judges

Physician

D O J _ N M G _  0157420



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, March 31, 2006 11:23 AM 

Shaw, Aloma A 

Fw: List of Names fo r FBI 

Names fo r FBI.doc

Express yourse lf instantly  w ith  MSN Messenger! Download today - it's  FREE! 
h ttp ://m essenger.m sn.click-url.com /go/onm 00200471ave/d irect/01/
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L aw  E nforcem ent
A lberto  G onzales, A ttorney  G eneral; form er W hite  H ouse  C ounsel and  form er Justice, 

T exas S uprem e C o u rt, 2 0 2 -5 1 4 -4 1 9 5
K yle  S am pson , C hief o f  S taff to  the A tto rney  G eneral, 2 0 2 -5 1 4 -1 0 6 1
R o b ert M cC allum , A ssocia te  A tto rney  G eneral, 2 0 2 -5 1 4 -9 5 0 0
B o b  H oyt, A ssocia te  W hite  H ouse  C ounsel, 2 0 2 -4 5 6 -0 1 6 0

Lily F u  S w enson , D epu ty  A ssocia te  A tto rney  G eneral, 2 0 2 -5 1 4 -9 5 0 0

P rosecu to rs
B rad  Schlozm an, U S  A ttorney, W este rn  D istrict o f  M issouri, 8 1 6 -4 2 6 -3 1 2 2

A lice F isher, A ssistant A ttorney  G eneral, C rim inal D ivision, D O J , 2 0 2 -5 1 4 -7 2 0 0  
S teve M urphy, U S  A ttorney , E aste rn  D istrict o f  M ichigan, 3 1 3 -2 2 6 -9 5 0 2  
M ik e  D avis, A U S A , E astern  D istrict o f V irginia, 7 0 3 -2 9 9 -3 7 0 0

C ivic L eaders

I
L aw yers (besides those listed elsew here)
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Judges

Physician
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Shaw, Alcma A

From:

Sent:

To:

Subject

Shaw, Aloma A

Friday, March 31, 2006 11:24 AM

Gorsuch, Neil M

RE: List of Names for FB!

Got it!

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, March 31, 2006 10:23 AM
To: Shaw, Aloma A
Subject: Fw: List of Names fo r FBI

......Original M essage--------------
Fro
To: Gorsuch, Neil M
Sent: Fri M ar 31 10:20:13 2006
Subject: List of Names for FBI

Aloma - Here's the list; thanks so much fo r faxing th is to 
NMG

Express yourse lf instantly  w ith MSN Messenger! Download today - it's  FREE! 
h ttp ://m essenger.m sn.click-url.eom /go/onm 00200471ave/d irect/01/
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Grider, Mark (ODAG)

From: Grider, Mark (ODAG)
Sent: Friday, March 31, 2006 2:06 PM
To: Gorsuch, Neil M
Subject: MethFollow Up

N e il,

H ope a ll's  w e ll. A s  y o u  m ay  know , th e  D A G  is  e stab lish ing  the A n ti-M etham phetam ine
C oord ination  C om m ittee  (M C C ). I  w anted  to  give you  a  q u ic k h e a d s  u p , an d  find ou t w ho 
w ould  b e  the b es t po in t-o f-co n tac t in  your office. A lso , I  w anted  to  know  if  there  is  a  w ay  
p e rh ap s the M C C  cou ld  coord inate  w ith  the  C O P S  m eth p lan? T hanks.
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F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a rc h  3 1 , 2 0 0 6 1 :2 6 P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  A N N O U N C E S  SIX SITES FO R 

C O M P R E H E N S IV E  A N T I-G A N G  IN IT IA T IV Ef j f l  D epartm ent nt dhtattre
F O R  IM M E D IA T E  R E L E A S E  A G
F R ID A Y , M A R C H  3 1 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  A N N O U N C E S  S IX  S IT E S
F O R  C O M P R E H E N S IV E  A N T I-G A N G  IN IT IA T IV E

L O S  A N G E L E S  -  A tto r n e y  G e n e ra l  A lb e r to  R . G o n z a le s  to d a y  a n n o u n c e d  s ix  lo c a tio n s  fo r  a  n e w  $15  
m il l io n  C o m p re h e n s iv e  A n ti- G a n g  In it ia t iv e  th a t  w il l  d e v o te  e x te n s iv e  re s o u rc e s  to  d e fe a tin g  so m e  o f  th e  m o s t  
v io le n t  a n d  p e rv a s iv e  g a n g s  in  th e  c o u n try . A tto rn e y  G e n e ra l  G o n z a le s  m a d e  th e  a n n o u n c e m e n t a t th e  N a tio n a l  
G a n g  S u m m it in  L o s  A n g e le s  h o s te d  b y  th e  U .S . C o n fe re n c e  o f  M a y o rs  a n d  L o s  A n g e le s  M a y o r  A n to n io  
V illa ra ig o s a .

T h e  s ix  ta rg e t  a re a s  a re  L o s  A n g e le s ,  T a m p a , F la . ,  C le v e la n d , th e  “ 2 2 2  C o r r id o r”  th a t  s tre tc h e s  f ro m  
E a s to n  to  L a n c a s te r ,  P e n n . (n e a r  P h i la d e lp h ia ) ,  th e  D a lla s /F t .  W o r th  m e tro p le x ,  a n d  M ilw a u k e e . S u p p o r te d  b y  
$ 2 .5  m il l io n  in  g ra n t  fu n d s  p e r  s ite , th is  n e w  in it ia t iv e  w il l  in c o rp o ra te  p re v e n t io n  a n d  e n fo rc e m e n t e f fo r ts ,  as 
w e ll  as p ro g ra m s  to  a s s is t  r e le a s e d  p r is o n e rs  as th e y  r e - e n te r  so c ie ty . B y  in te g ra tin g  p re v e n t io n ,  e n fo rc e m e n t 
a n d  p r is o n e r  r e - e n tr y ,  th is  n e w  in it ia t iv e  a im s  to  a d d re ss  g a n g  m e m b e rs h ip  a n d  g a n g  v io le n c e  a t e v e ry  s ta g e .

“ E v e ry  A m e r ic a n  d e s e rv e s  to  liv e  fre e  f ro m  th e  f e a r  o f  v io le n t  g a n g s ,”  s a id  A tto rn e y  G e n e ra l A lb e r to  
G o n z a le s . “ T h e  D e p a r tm e n t  o f  J u s t ic e 's  a n t i-g a n g  in it ia t iv e  w ill  h e lp  u s  p re v e n t g a n g  m e m b e rs h ip ,  p ro s e c u te  
g a n g  v io le n c e ,  a n d  p re p a re  o f fe n d e rs  to  r e tu rn  to  s o c ie ty  a n d  r e s is t  th e  a l lu re  o f  g a n g  a c tiv i ty .”

T h e  in it ia t iv e  w a s  f irs t  a n n o u n c e d  b y  th e  A tto r n e y  G e n e ra l o n  F e b . 15 , 2 0 0 6 , d u r in g  h is  sp e e c h  o n  th e  
k e y  p r io r i t ie s  fo r  th e  D e p a r tm e n t  o f  Ju s t ic e . T h e  C o m p re h e n s iv e  A n ti-G a n g  I n it ia t iv e  c o m p le m e n ts  e x is tin g  
D e p a r tm e n t  o f  J u s t ic e  p ro g ra m s  to  c o m b a t g a n g s  a n d  r e d u c e  g u n - re la te d  c r im e  th r o u g h o u t  th e  c o u n try . T h o s e  
p ro g ra m s  in c lu d e  th e  V io le n t  C r im e  Im p a c t  T e a m s , S a fe  S tre e ts  T a s k  F o rc e s  a n d  th e  P ro je c t  S afe  
N e ig h b o rh o o d s  ( P S N )  in it ia t iv e ,  u n d e r  w h ic h  th e  n u m b e r  o f  f e d e ra l  f ire a rm s  p r o s e c u tio n s  h a s  in c re a s e d  7 3  
p e r c e n t  in  th e  p a s t  f iv e  y e a rs . T h is  y e a r ,  th e  D e p a r tm e n t  w il l  d e v o te  $ 3 0  m il l io n  in  g ra n ts  to  e x p a n d  P S N  to  
in c lu d e  n e w  a n d  e n h a n c e d  a n t i-g a n g  e f fo r ts ,  a n d  $ 1 0  m il l io n  in  g r a n t  fu n d s  to  su p p o r t  P S N 's  g u n  c r im e  
re d u c t io n  p ro g ra m s .

T h e s e  s ix  lo c a tio n s  w e re  s e le c te d  to  re c e iv e  c o m p re h e n s iv e  a n t i-g a n g  r e s o u rc e s  b a s e d  o n  a  v a r ie ty  o f  
fa c to rs ,  in c lu d in g  th e  s e v e r i ty  o f  th e  g a n g  p ro b le m , e s ta b l is h e d  in f ra s tru c tu re  to  s u p p o r t  th e  e n v is io n e d  
p re v e n t io n ,  e n fo rc e m e n t ,  r e - e n try  c o m p o n e n ts ,  a n d  e x is t in g  p a r tn e rs h ip s  p re p a re d  to  fo c u s  in te n s e ly  o n  th e  g a n g
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p ro b le m . U n ite d  S ta te s  A tto rn e y s  in  th e  s ix  lo c a t io n s  s e le c te d  to d a y  w il l  b e  r e s p o n s ib le  fo r  c o o rd in a tin g  
fe d e ra l ,  s ta te  a n d  lo c a l  e f fo r ts  u n d e r  th is  in i t ia t iv e .

T h e  A tto rn e y  G e n e r a l 's  s t r a te g y  to  c o m b a t  g a n g s ,  w h ic h  d ire c te d  th e  d e v e lo p m e n t  o f  th is  n e w  in it ia t iv e ,  is  
tw o - fo ld :  F ir s t ,  p r io r i t iz e  p re v e n t io n  p ro g ra m s  to  p ro v id e  A m e r ic a 's  y o u th ,  a s  w e ll  a s  o f fe n d e r s  re tu rn in g  to  th e  
c o m m u n ity ,  w ith  o p p o r tu n i t ie s  th a t  h e lp  th e m  r e s is t  g a n g  in v o lv e m e n t .  S e c o n d ,  e n s u re  r o b u s t  e n fo rc e m e n t 
p o l ic ie s  w h e n  g a n g - re la te d  v io le n c e  d o e s  o c c u r .  A c c o rd in g ly ,  e a c h  U n ite d  S ta te s  A tto rn e y  in  th e  s e le c te d  a re a s  
w il l  w o rk  w ith  s ta te ,  lo c a l  a n d  c o m m u n ity  p a r tn e rs  to  im p le m e n t  s t r a te g ie s  th a t  a d d re s s  th e  f o l lo w in g  a re a s :

• P r e v e n t io n  -  T h e  D e p a r tm e n t  w il l  m a k e  a v a ila b le  a p p ro x im a te ly  $1 m il l io n  in  g ra n ts  p e r  c o m m u n ity  to  
s u p p o r t  c o m p re h e n s iv e  p re v e n t io n  e f fo r ts  su c h  as  th e  G a n g  R e d u c t io n  P ro g r a m , w h ic h  fo c u s e s  o n  
re d u c in g  y o u th -g a n g  c r im e  a n d  v io le n c e  b y  a d d re s s in g  th e  fu ll  r a n g e  o f  p e r s o n a l ,  f a m ily  a n d  c o m m u n ity  
f a c to rs  th a t  c o n tr ib u te  to  ju v e n ile  d e l in q u e n c y  a n d  g a n g  a c tiv ity .

• E n fo r c e m e n t  -  T h e  D e p a r tm e n t  w il l  m a k e  a v a ila b le  a p p ro x im a te ly  $ 1 m il l io n  in  g ra n ts  p e r  c o m m u n ity  
to  h e lp  s u p p o r t  e n fo rc e m e n t p ro g ra m s  th a t  w il l  fo c u s  la w  e n fo rc e m e n t e f fo rts  o n  th e  m o s t  s ig n if ic a n t  
v io le n t  g a n g  o f fe n d e rs .

• P r is o n e r  R e - e n tr y  -  T h e  D e p a r tm e n t  w il l  m a k e  a v a ila b le  a p p ro x im a te ly  $ 5 0 0 ,0 0 0  p e r  c o m m u n ity  to  
c re a te  r e -e n try  a s s is ta n c e  p ro g ra m s  th a t  w il l  p ro v id e  tr a n s i t io n a l  h o u s in g ,  jo b  re a d in e s s  a n d  p la c e m e n t  
a s s is ta n c e , a n d  s u b s ta n c e  a b u s e  a n d  m e n ta l  h e a l th  tre a tm e n t  to  p r is o n e rs  re -e n te r in g  so c ie ty .

# # #

0 6 -1 9 8
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Friday, March 31, 2006 2:27 PM
USDOJ- Office o f Public Affairs
PREPARED REMARKS OF ATTORNEY GENERAL ALBERTO R. GONZALES AT THE LOS 
ANGELES GANGS PRESS CONFERENCE

F O R  IM M E D IA T E  R E L E A S E  
F R ID A Y , M A R C H  3 1 , 2 0 0 6  
W W W .U S D O J.G O V

A G
(2 0 2 ) 5 1 4 -2 0 0 7  

T D D  (2 0 2 ) 5 1 4 -1 8 8 8

P R E P A R E D  R E M A R K S  O F  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  A T

T H E  L O S  A N G E L E S  G A N G S  P R E S S  C O N F E R E N C E

L O S  A N G E L E S , C A L IF O R N IA

G o o d  m orning.

F irst le t m e thank M ay o r V illaraigosa fo r h is invitation to  visit L o s A ngeles, and  fo r h is 

hosp ita lity  during m y stay . I  am  a lso  jo ined  to d a y  b y  U .S . A ttorney  D eb ra  Y ang  and  w e  just 

had  the opportunity  to  ad d re ss  m em bers o f  the U .S . C onference  o f  M ay o rs  a t their N ational 

G ang  Sum m it.

M ayors and  U .S . A ttorneys a re  o n  the front lines in  o u r com m unities and  know  better 

than  anyone that gangs have b ecom e a n  increasingly  deadly  th reat to  the safety  and  security  of

our N a tio n ’s citizens. A ddressing this threat -  in partnership with our State and local partners -

is  o n e  o f  the to p  priorities o f  the D epartm ent o f  Justice.

T oday , I  a m  p leased  to announce six sites for the D epartm ent’s n ew  A nti-G ang Initiative 

tha t w ill help  com plem ent the on-going effort to  co m b a t som e o f the m ost violent gangs ac ro ss  

the country.

This new  program  brings together three essential strategies in  the fight against gangs: 

prevention, p rosecution , and  prisoner re -en try .

The follow ing six  a rea s  have b e e n  selec ted  to  receive  $2 .5  m illion  in  grants to  im plem ent 

th is com prehensive  anti-gang stra tegy: L o s  A ngeles; C leveland; D allas-F o rt W orth ; M ilw aukee;

T a m p a ;a n d  the “2 2 2  C orridor”  that stretches from  E aston  to L ancaster, Pennsylvania , near

Philadelphia.
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H ere  in  L o s A ngeles w e  w ill ta rget resou rces in  a n  a rea  o f  sou theast L .A . tha t contains 

th ree o f  the largest public housing p ro jec ts  in  C alifornia. The a rea  has o n e  o f  the highest 

concentrations o f gang activity in  L o s A ngeles C ounty .

I  look  fo rw ard  to  visiting the o th e r five sites to  see  first-hand the innovative solutions 

they  pu t in  p lace  a s  w e launch this initiative. E ach  o f  the six  locations dem onstra ted  a  need  for 

concentrated  anti-gang resources, p o ssessed  the in frastructu re  to  su p p o rt a ll th ree com ponents o f  

the strategy , and  has m aintained a n  existing com m unity  partnership  o r  ne tw ork  tha t w ill support 

th is new  initiative.

In  each  area, th is  p rogram  will b e  led  b y  the U nited  S ta tes  A ttorney, w ho will w o rk  w ith 

S ta te , local and  com m unity  p artners to  im plem ent a ll th ree p ieces o f  th is com prehensive 

anti-gang strategy.

T he first is  p revention . T o  have enduring success against gangs, w e  m ust ad d re ss  the 

personal, fam ily, and  com m unity  fac to rs that cause  young p eo p le  to  ch o o se  gangs o v er be tte r, 

m ore  productive a lternatives. T he m ore  su ccess  w e  have in  th is a rea , the few er peo p le  w e'll 

have to  p rosecu te  fo r violent activity d o w n  the ro a d . A b o u t $1  m illion  in  grants p e r  site  w ill b e  

devo ted  to  prevention  w ork .

The second  p a rt o f  the p rog ram  w ill p rovide approx im ately  $ 1  m illion  in  grants to  help  

law  enforcem ent agencies investigate  an d  p rosecu te  gang m em bers w ho terrorize o u r 

com m unities. T he goal w ill b e  to  fo cu s an d  lo ck  up  the m ost significant violent o ffenders.

Finally, w e  w an t to  ensure tha t o ffenders returning to  society  d o n 't ch o o se  violence again. 

T his in itiative w ill su p p o rt re -en try  assistance that includes every th ing  from  transitional housing 

and  jo b  placem ent, to  substance abuse  and  m ental health treatm ent. A bou t $ 5 0 0 ,0 0 0  p e r s ite  

w ill b e  availab le  fo r these  types o f  program s.

A m erica is  the g rea test country  in  the w orld . N o  m ater the c ircum stances o f your birth , 

you  ca n  b ecom e the m ayor o f  one  o f  the largest cities o r  the to p  law  enforcem ent officer o f  the 

land . T he m ayor and  I  know  first hand the consequences o f m aking g o o d  decisions and  w e

k now  there is  no future in  being a  m em ber o f  a  gang. In  these six  com m unities, gangs a re

shattering the h o p es o f young peo p le  w ho succum b to  their fa lse  p rom ises. I  believe the efforts 

being announced to d ay  will help  us m ake o u r com m unities safer and  help  ensure tha t the 

A m erican d ream  is  a  rea l possib ility  fo r m ore  A m ericans.

Thank you, I'd  be happy to answer your questions.

#  #  #
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Otus2005, Ag

Subject: Declined: Updated: Senior Management Meeting

Start:
End:

Monday, April 03, 2006 8:30 AM
Monday, April 03, 2006 9:00 AM

Recurrence: (none)

Meeting Status: No responserequired

Organizer:
Optional Attendees:

Otus2005, Ag
Sampson, Kyle; Elwood, Courtney; Mercer, Bill (ODAG);
Gorsuch, Neil M

I  have ju s t been  sche du led  fo r an  a ll day s e m in a r p u t o n  b y  S ta te  an d  w ill m is s  the  S e n  M anag  M ee ting  
o n  M onday and  T ues. N e il w ill b e  b a ck  from  vaca tion  an d  w ill b e  the re  fo r O A S G .
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Gunn, Currie (SMO)

From: Gunn, Currie (SMO)
Sent: Friday, March 31, 2006 4:43 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Senger, Jeffrey M; Todd, G ordon 

(SMO); Swenson,Lily F; Shaw, Aloma A; Davis, Deborah J
Subject: FW: Senate confirm ation

S e e  be low . 

C urrie

From: Best, David T
Sent: Friday, March 31, 2006 2:18 PM
To: Brand, Rachel; Byrnes, Kathleen T; Gunn, Currie (SMO); Long, Linda E; Macklin, Kristi R; Mahoney, Sherry A;

Nichols, Grant W; Nowacki, John; Raymos, Jeanne; Rodgers, Janice; Sampson, Kyle; Scott-Finan, Nancy; 
Freeman, Sharee; Schofield, Regina

Cc: Susan Courtwright (courtwright_s@who.eop.gov)
Subject: Senate confirmation

P le a s e  b e  adv ised  tha t tod ay , M a rch  31 , 2006 , th e  S en a te  con firm ed  th e  fo llow ing  E xecu tive
N o m ina tions :

S ha ree  M . F reem an to  be  D irec to r, C o m m un ity  R e la tions  S erv ice
Jeffrey L . S ed gw ick  to  be  D irec to r o f th e  B ureau  o f Ju s tic e  S ta tis t ic s

David T. Best
Nominations Counsel
Office o f  Legal Policy
United States Department o f  Justice 
Room 4229 Main Justice Building  
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530
voice: 202-514-1607
fax: 202-616-3180
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Sent: Friday, March 31, 2006 7:18 PM

To: Gorsuch, Neil M

Subject: RE: prom otional statem ents

I^ ^H o e o o le  just had the ms returned to me yesterday with a note which is essentially thank you but 
no thank you. You are not a bother.
There is a really im portant Rabbi/Prof/M .D. at the Univ of M 0  whose name I cannot recall who m ight 
be really good too i f  you are interested?

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Friday, March 31, 2006 6:13 PM

Subject: Fw: prom otions statem ents

Sorry to be a bother but it  looks like we are getting close to publication and the press fo lks are 
wondering a b t^ ^ ^ H

----- Original M essage-----------------
F ro m:
To: Gorsuch, Neil M
Sent: Fri M ar 31 17:44:24 2006 
Subject: prom otional statements

Princeton University Press
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 03, 2006 7:57 AM
To: McCallum, Robert(SMO)
Subject: RE: Updated: Senior ManagementMeeting

G ood  lu c k  a t S ta te . A n y th in g  yo u  w ant m e  to  report tod ay?

From: McCallum, Robert (SMO)
Sent: Friday, March 31, 2006 2:26 PM
To: Otus2005, Ag
Cc: Sampson, Kyle; Elwood, Courtney; Mercer, Bill (ODAG); Gorsuch, Neil M
Subject: Declined: Updated: Senior Management Meeting
When: Monday, April 03, 2006 8:30 AM-9:00 AM (GMT-05:00) Eastern Time (US &  Canada). 
Where:

I  have ju s t been  sche du led  fo r an  a ll day s e m in a r p u t o n  b y  S ta te  an d  w ill m is s  the  S e n  M anag  M ee ting  
o n  M onday and  T ues. N e il w ill b e  b a c k  from  vaca tion  an d  w ill b e  the re  fo r O A S G .
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M 

Monday, April 3. 2006 8:06 AM

FW: prom otional statem ents

Looks d prefer to avoid this subject at the moment^). Let me know if you wish to
pursue th is other option mentioned below, or anyone on the lis t I previously forwarded

------Original Message------

Sent: Friday, March 31, 2006 6:18 PM
To: Gorsuch, Neil M
Subject: RE: prom otional statements

’..'Boeoo e just had the ms returned to me yesterday with a note which is essentia y thank you but 
no thank you. You are not a bother.
There is a really im portant Rabbi/Prof/M .D. at the Univ of MO whose name I cannot recall who m ight 
be really good too i f  you are interested?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Friday, March 31, 2006 6:13 PM
To
Subject: Fw: prom otional statements

Sorry to be a bother but it  looks like we are getting close to  publication and the press fo lks are 
wondering a b l ^ ^ ^ |

......Original Message-
From:l 

To: Gorsuch, Neil M 
Sent: Fri M ar 31 17:44:24 2006 
Subject: prom otional statements

< < tm p .h tm »  Neil: we have prom otional statem ents 
^ ^ ^ ^ B f o r  your book. I believe we talked about a contact you had

jo  vou ;n n< ne m gn: orov de a s:a:em en; for vour ooo<?

Best,
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, April 3, 2006 9:17 AM

Pacoid, Martha M

RE: M tg w /  FJC re tra in ing

Super - glad th is is happening.

......Original M essage------
From: Pacoid, M artha M
Sent: Monday, April 03, 2006 9:03 AM
To: Otis, Lee L; Swenson, Lily F; Gorsuch, Neil M; Elwood, Courtney
Subject: M tg w / FJC re tra in ing

I'm going to a mtg today w / EOiR folks and the FJC (Judge Rothstein and other sta ff) about increasing 
exchange between federal judges, IJs, and Board Members, and generally improving tra in ing for EOiR 
adjuducators. The EOIR attendees are the experts on the ir current tra in ing programs, so 1 th ink we're 
all set, but please Jet me know if  there 's anything you'd like raised The mtg is at 2pm at the FJC.
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Swenson, Lily F

From: Swenson, Lily F
Sent: Monday, April 3, 2006 9:29 AM
To: Gorsuch, Neil M; Sampson, Kyle
Subject: FW: M emoon possible AG civil rights activities 
Attachments: Civil Rights Initiatives Memo.wpd

K y le  an d  N e il,

F o llow ing  u p  on  la s t w eek 's  S tra teg ic  In itia tives m ee ting  (and  hand ing  it  back  over to  N e il) - a tta ch e d  is  a  
qu ick  m e m o  from  R ena C o m isa c , a  D A A G  in  C R T, w ith  a  few  id ea s  fo r th e  C iv il R igh ts  co lu m n  o n  the  
in itia tives  c h a rt. M o s t o f th e s e  id ea s  a re  A G  ap pe aran ces , an d  n o t new  'in itia tives ' pe r s e , bu t I  p a ss  
th e m  a long  to  y o u  in  c a s e  any o f the m  a re  o f in te res t.

R ena cou ldn 't find  any de sc rip tion  o f voting ac tiv itie s  b y  fo rm er A G 's  (as  K y le  req ue s te d  la s t w eek),
a lthough  s h e  is  go ing  to  try  to  lo ca te  a n  o ld  re c ita tio n  o f ob jectives under B A V I. I  m a y  have
m isu nd e rs tood  K y le 's  req ue s t, bu t se e  w hat R ena s a y s  she  ha s  an d  doesn 't have be low .

L ily

From: Comisac, Rena (CRT)
Sent: Friday, March 31, 2006 7:04 PM
To: Swenson, Lily F
Subject: Memo on possible AG civil rights activities

L ily  - m y apo log ies for th e  de lay in  ge ttin g  th is  to  y o u . I t  ha s  been  an  un usa lly  b u sy  w eek in  th e  w a ke  of 
B rad 's  departu re !

I  have a ske d  h igh  and  low  abou t A G  A shcro ft's  ac tiv itie s  on  voting. I  am  to ld  th a t, o th e r tha n  h is  rem arks 
a t th e  annua l B a llo t A c c e s s  and  V o tin g  In teg rity  con fe ren ces , the re  w ere  few  if any (in  fa c t, n o  on e  co u ld  
re c a ll an y  a t a ll). N o  on e  re ca lls  a  2 -pager ou tlin ing  th e s e  ac tiv itie s . There is ,  how ever, a  re c ita tio n  o f 
h is  ob jec tives  unde r B A V I th a t I  am  try in g  to  tra ck  dow n . I  w ill forw ard it  o n ce  I  have m anaged to  lo ca te  
it .

Have a  g reat w eekend.
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M E M O R A N D U M

T O :

F R O M :

L ily  F u  S w en so n
O ffic e  o f  th e  A sso c ia te  A tto rn e y  G en e ra l

R e n a  C o m isac
C iv il R ig h ts  D iv is io n

D A T E : M arch  3 1 , 2 0 0 6

S U B JE C T : P o ss ib le  C iv il R ig h ts  A c tiv itie s  fo r  th e  A tto rn e y  G e n e ra l

P e r y o u r  re q u e s t, lis ted  b e lo w  a re  se v e ra l p o ss ib le  a c tiv itie s  fo r  th e  A tto rn e y  G e n e ra l in  
th e  c iv il r ig h ts  a ren a . T h e se  id e a s  a re  v e ry  n a sc e n t a t th is  p o in t an d  h a v e  n o t b een  f le sh e d  o u t, 
b u t th e y  sh o u ld  p ro v id e  a  g o o d  s ta rtin g  p o in t fo r  g en e ra l fee d b a c k  an d  d iscu ss io n .

• T o u r o f  a F a ir  H o u sin g  C e n te r: T h e  A tto rn e y  G en era l co u ld  to u r a F a ir  H o u sin g  C en te r to  
p ro m o te  O p e ra tio n  H o m e S w e e t H o m e an d  g en era lly  ra ise  aw aren ess  o f  h o u sin g  
d isc rim in a tio n . W e  h a v e  h a d  a p a r tic u la rly  g o o d  re la tio n sh ip  w ith  th e  D e tro it F a ir  
H o u sin g  C en te r.

• V o tin g : T h e re  a re  sev e ra l a c tiv itie s  in  w h ic h  th e  A tto rn e y  G en era l co u ld  p a rtic ip a te  to  
h ig h lig h t th e  w o rk  o f  th e  D iv is io n  in  en su rin g  b a llo t a ccess . (I  am  to ld  th a t fo rm er C iv il 
R ig h ts  D iv is io n  A A G  B ra d  R e y n o ld s  an d  Je sse  Ja c k so n  once  w e n t o n  a v o te r  re g is tra tio n  
d riv e  to u r  o f  M iss iss ip p i to g e th e r. I  am  n o t reco m m e n d in g  an y th in g  so am b itio u s  h e re .)  
A n y  o f  th e  fo llo w  ac tiv itie s  co u ld  b e  g ro u p ed  to g e th e r  o n  a sin g le  trip:

Announce a consent decree: W e  an tic ip a te  so o n  filin g  a S e c tio n  2 0 3  (m in o rity  
lan g u ag e  access) in  B razo s  C o u n ty , T ex as , th a t w ill lik e ly  re su lt in  a co n sen t 
dec ree . T h e  A tto rn e y  G en era l co u ld  an n o u n ce  th e  f ilin g  o f  th e  co n sen t d ecree , 
w h ich  w ill d raw  a tten tio n  to  th e  re c o rd  n u m b e r o f  S e c tio n  2 0 3  e n fo rc e m en t ac tio n  
in  th is  A d m in is tra tio n .

M o n ito r an e lection : T h e  A tto rn e y  G en era l co u ld  m o n ito r  an  u p co m in g  e lec tio n  
b y  v is itin g  th e  co m m an d  p o s t an d  m a k in g  ap p earan ces  a t se lec t p o llin g  p laces  
d u rin g  o ff-p eak  h o u rs . T h is  o p tio n  w o u ld  o b v io u sly  n e e d  to  b e  v e ry  ca re fu lly  
v e tted .

Speak on voting righ ts  a t an upcoming conference : L U L A C , L a  R az a , an d  the
N a tio n a l A sso c ia tio n  o f  L a tin o  E le c te d  O ffic ia ls  ("N A L E O ") all h a v e  th e ir  
n a tio n a l co n fe ren ces  co m in g  u p  th is  su m m er. L a  R a z a 's  is in  L o s A n g e le s  from  
Ju ly  7 -1 1 ; N A L E O 's  is in  D a lla s  fro m  Ju n e  2 2 -2 4 . T h e  A tto rn e y  G en era l co u ld  
sp eak  a t one  o f  th e se  co n fe ren ces  a b o u t v o tin g  rig h ts  an d  e n su rin g  access  to  th e

Attend a voter reg is tra tion  d rive : T h e  A tto rn e y  G en era l co u ld  p a rtic ip a te  in  a 
v o te r  re g is tra tio n  d rive  sp o n so red  b y , fo r ex am p le , L a  R aza  in  a lo c a tio n  th a t has

D O J _ N M G _  0157441



2

e x p e rien ced  a  re c e n t g ro w th  in  a  sp e c if ic  p o p u la tio n  (e .g ., H isp a n ic s  in  N o rth  
C a ro lin a  o r  A rk a n sa s)  to  en co u ra g e  v o te r reg is tra tio n .

P a rtic ip a tio n  in  a  n a tu ra liza tio n  ce rem o n y : A lth o u g h  th e  A tto rn e y  G e n e ra l ju s t in tro d u ced  
th e  P re s id e n t a t su ch  a  ce re m o n y  th is  w eek , th e  A tto rn e y  G en e ra l co u ld  k e y n o te  a 
n a tu ra liz a tio n  ce re m o n y , w h ich  w o u ld  p ro v id e  h im  a  g o o d  o p p o rtu n ity  to  d isc u ss  th e  
w o rk  o f  th e  D iv is io n .

M ilita ry  b ase  v is it to  p ro m o te  U S E R R A /S S C R A  A w aren ess: T h e  A tto rn e y  G e n e ra l co u ld  
v is it a  m ilita ry  b ase  to  ra ise  a w aren ess  o f  se rv ice  m e m b e rs ' r ig h ts  u n d e r th e  U n ifo rm ed  
S e rv ic e s  E m p lo y m e n t an d  R eem p lo y m e n t R ig h ts  A c t (w h ic h  p ro h ib its  e m p lo y m en t
d isc rim in a tio n  b ased  o n  m ilita ry  se rv ice )  an d  th e  S o ld ie rs ' an d  S a ilo r s ' C iv il R e lie f  A ct
(w h ich  g e n e ra lly  p rev en ts  fo rec lo su re  d u rin g  a  se rv ice  m e m b e r 's  d ep lo y m en t).

D O J _ N M G _  0157442



Schiffer, Stuart (CIV)

From:

Sent:

To:

Subject:

Schiffer, Stuart (CIV)

Monday, April 03, 2006 10:13 AM 

Gorsuch, Neil M 

Tenet Health Care

Neil--Welcome back. Debra Yang, the L.A.
U.S.Attorney, is pressing Peter on Tenet. In 
turn, Peter wants Mike Hertz and me to set up 
something to go through the case with you. 
Probably George Cardona, the LA first 
assistant, will participate by phone.

Hertz is unavailable Wednesday AM. I am away 
Thursday and Friday. Any other time.

D O J _ N M G _  0157443



Raul F.Yanes@ om b.eop.gov

From:

Sent:

To:

Attachments:

Raul_F._Yanes@omb.eop.gov 

Monday, April 03, 2006 10:50 AM 

Gorsuch, Neil M

tm p.htm

Neil,

Hope all is w e ll. Another issue to add to your platter.

Harriet has asked me to meet w ith  the ten agencies w ith the o ldest outstanding FOiA requests to 
discuss clearing those, as well as general response to the President's FOiA EO. Theoretically, the 
meeting is supposed to be w ith the GCs and the chief FOIA officer. W e'd also want to ta lk  about the 
FBI, which has a s ign ifican t backlog. Who do you recommend attend the mtg for DOJ?Thx.

D O J _ N M G _  0157444

mailto:F.Yanes@omb.eop.gov
mailto:Raul_F._Yanes@omb.eop.gov


Hope all is well Another issue to add to your platter

Harriet has asked me to meet with the ten agencies with the oldest outstanding FOIA requests to discuss clearing 
those as well as general response to the President's FOIA. EO. Theoretically, the meeting is supposed to be with 
the GCs and the chief FOIA, officer. We’d also want to talk about the FEi which has a significant backlog Who do 
you recommend attend the mtgfdr DOJ? Thx

Neil

D O J _ N M G _  0157445



Beach, Andrew

Subject:
Location:

Strategic Initiatives Meeting
5228 (OAG Conf. Room)

Start:
End:
Show Time As:

Tuesday,April 04, 2006 1:00 PM
Tuesday,April 04, 2006 2:00 PM
Tentative

Recurrence: (none)

Meeting Status: Not yetresponded

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Elwood, Courtney;Taylor, Jeffrey(OAG);
Goodling, Monica; Pacold, Martha M; Oldham, JeffreyL;
Mercer, Bill (ODAG); Gorsuch, Neil M; Brand, Rachel;
Scolinos, Tasia; Jezierski, Crystal; Moschella, William; Sellers,
Kiahna (OAG); Fisher, Alice; McNeil, Tucker (OPA); Masugi,
Ken (OPA); Battle, Michael (USAEO)

W h e n : T uesd ay, A p ril 04 , 2006  1 :0 0  P M -2 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : 5228  (O A G  C onf. R oom )

* * * * * * * * * *

A te n d ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M artha  P a co ld , Jeff O ldham , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l J e z ie rsk i, W ill M osch e lla , A nd y  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il, K e n  M asu g i, M ik e  B a tle

D O J _ N M G _  0157446



From: Coughlin, Robert
Sent: Monday, April 03, 2006 9:55 AM 
To: Gorsuch, Neil M

sends his apologies.

Robert Coughlin 
Deputy Chief of Staff 
Criminal Division 
Department of Justice 
(202) 514-0169

D O J _ N M G _  0157447



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 3, 2006 11:33 AM

To: Schiffer, Stuart (CIV); Shaw, Aloma A

Subject: RE: Tenet Health Care

Happy tc do it tomorrow afternoon or Wednesday afternoon Congratulations on the DC Bar award It is 
enormously well deserved

From: Schiffer, Stuart (CIV)
Sent: Monday, April 03, 2006 10:13 AM
To: Gorsuch, Neil M
Subject: Tenet Health Care

Neil--Welcome back. Debra Yang, the L.A.
U.S.Attorney, is pressing Peter on Tenet. In 
turn, Peter wants Mike Hertz and me to set up 
something to go through the case with you. 
Probably George Cardona, the LA first 
assistant, will participate by phone.

Hertz is unavailable Wednesday AM. I am away 
Thursday and Friday. Any other time.

D O J _ N M G _  0157448



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 3, 2006 11:35 AM

To: ' Raul_F._Vanes@omb.eop.gov'

Cc: Swenson, Lily F

Subject: RE:

Raul,

Here are folks th a t Ith in k  should attend for DOJ; adding Lily Swenson in case she has others:

Jane Horvath,, our new Sr. Privacy and Civil Liberties officer.
Lily Swenson, OASG.
Dan M etcalfe, OSP (entity  responsible for clearing backlog).

NMG

......Original M essage------
From: Raul_F._Vanes@omb.eop.gov (mailto:Raul_F._Vanes@ omb.eop.gov]
Sent: Monday, April 03, 2006 10:50 AM
To: Gorsuch, Neil M
Subject:

Neil,

Hope all is well. Another issue to add to your platter.

Harriet has asked me to meet w ith the ten agencies w ith  the o ldest outstanding FOIA requests to 
discuss clearing those, as well as general response to the President's FOIA EO. Theoretically, the 
meeting is supposed to be w ith the GCs and the chief FOIA officer. We d also want to ta lk  about the 
FBI, which has a s ign ifican t backlog. Who do you recommend attend the mtg for DOJ? Thx.

D O J _ N M G _  0157449

mailto:Raul_F._Vanes@omb.eop.gov
mailto:Raul_F._Vanes@omb.eop.gov


Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, April 3, 2006 11:36 AM
Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M
Want to grab a quick lunch in the cafeteria today - say noon?

D O J _ N M G _  0157450



Raul F.Yanes@ om b.eop.gov

From: Raul_F._Yanes@omb.eop.gov

Sent: Monday, April 3, 2006 11:45 AM

To: Gorsuch, Neil M

Cc: Swenson, Lily F; Carla_B._Stone@omb.eop.gov

Subject: RE:

Thx Neil. Agenda w ill be clearing the ten o ldest and a check on where you are on responding to FOIA 
EO. M ostly, Harriet directed me to arrange these mtgs to elevate the issue w ith in  the agencies so tha t 
high-ranking po litica ls are accountable for reducing the backlog and know th a t she is focused on the 
issue.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, April 03, 2006 11:35 AM
To: Yanes, Raul F.
Cc: Lily.Fu.Swenson@usdoj.gov
Subject: RE:

Raul,

Here are folks th a t 1 th ink should attend for DOJ; adding Lily Swenson in case she has others:

Jane Horvath, our new Sr. Privacy and Civil Liberties officer.
Lily Swenson, OASG.
Dan M etcalfe, OIP (entity  responsible for clearing backlog).

NMG

......Original Message------
From: Raul_F._Yanes@omb.eop.gov [mailto:Raul_F._Yanes@ omb.eop.gov]
Sent: Monday, April 03, 2006 10:50 AM
To: Gorsuch, Neil M
Subject:

Neil,

Hope all is w e ll. Another issue to add to your platter.

Harriet has asked me to meet w ith  the ten agencies w ith the o ldest outstanding FOIA requests to 
discuss clearing those, as well as general response to the President's FOIA EO. Theoretically, the 
meeting is supposed to be w ith the GCs and the chief FOIA officer. W e'd also want to ta lk  about the 
FBI, which has a s ign ifican t backlog. Who do you recommend attend the mtg for DOJ? Thx.

D O J _ N M G _  0157451

mailto:F.Yanes@omb.eop.gov
mailto:Raul_F._Yanes@omb.eop.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 03, 2006 11:48 AM

To: rRaul_F._Yanes@omb.eop.govr

Cc: Swenson, Lily F; Carla_B._Stone@omb.eop.gov

Subject: RE:

Makes complete sense to me.

......Original M essage------
From: Raul_F._Yanes@omb.eop.gov {mailto:Raul_F._Yanes@ omb.eop.gov]
Sent: Monday, April 03, 2006 11:45 AM
To: Gorsuch, Neil M
Cc: Swenson, Lily F; Carla_B._Stone@omb.eop.gov
Subject: RE:

Thx Neil. Agenda w ill be clearing the ten o ldest and a check on where you are on responding to FOIA 
EO. M ostly, Harriet directed me to arrange these mtgs to elevate the issue w ith in  the agencies so tha t 
high-ranking po litica ls are accountable for reducing the backlog and know th a t she is focused on the 
issue.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, April 03, 2006 11:35 AM
To: Vanes, Raul F.
Cc: Lily.Fu.Swenson@usdoj.gov
Subject: RE:

Raul,

Here are folks th a t i th ink should attend for OOJ; adding Lily Swenson in case she has others:

Jane Horvath, our new Sr. Privacy and Civil Liberties officer.
Lily Swenson, OASG.
Dan M etcalfe, 01P (entity  responsible for clearing backlog).

NMG

......Original M essage------
From: Raul_F._Yanes@omb.eop.gov {mailto:Raul_F._Yanes@ omb.eop.gov]
Sent: Monday, April 03, 2006 10:50 AM
To: Gorsuch, Neil M
Subject:

Neil,

D O J _ N M G _  0157452
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Hope all is w e ll. Another issue to add to your platter.

Harriet has asked me to meet w ith the ten agencies w ith the  o ldest outstanding FOiA requests to 
discuss clearing those, as well as general response to the President's FOIA EO. Theoretically, the 
meeting is supposed to be w ith the GCs and the chief FOIA officer. W e'd also want to ta lk  about the 
FBI, which has a s ign ifican t backlog. Who do you recommend attend the  mtg for DOJ?Thx.

D O J _ N M G _  0157453



khhte.com

5khhte.com 

Monday, April 3, 200S 12:59 PM 

Gorsuch, Neil M

tm p.htm

Hi Neil,

We received a call froi 
your contact inform ation?

Ivho was try ing to locate you. Is it  ok to g ivel

Ils there a tim e
th a t it  would be convenient to have someone bring the form to you for signature? A lternatively, I would 
send it  overnight delivery to you and have you return it. Just le t me know which is more convenient.

Hope all is well

K e lloee^ fube i^ fansen^R xJd , Evans & Pigel, P.L.L.C.

The fo llow ing message constitutes a confidentia l a ttorney-clien t com munication. It is not intended for 
transm ission to, or receipt by, any unauthorized persons. If you have received th is communication in 
error, do not read it. Please delete it  from your system w ithou t copying it, and no tify  the sender by

„  f-,,. n m l  3 T C  7 n n n rrJr- j-m  n  L-. ■ jn t-. v v - j- . j-J T  L—. —. m ILr «. «.

D O J _ N M G _  0157454

khhte.com
5khhte.com


r e p iy  e - m a i l  uf u y  b a i l in g  ^ i u z j  u z .u - /z ? u u r i u  w a i  u u r  d u u f e i i  t e i u r u i  b a n  u e  b u n e b ie u .  i n a tm  y u u

D O J _ N M G _  0157455



Kellogg, H uber, H ansen, T odd , Evans A  Figel, R.L.LC.

The following message constitutes a confidential attorney-client communication It is not intended for transmission 
to. or receipt by, any unauthorized persons. If you have received this communication in error do not read it. Please 
delete it from your system without copying it. and notify the sender by reply e-mail or by calling (202) 326-7900 so 
that our address records can be corrected Thank you.

D O J _ N M G _  0157456



Gunn, Currie (SMQ)

Subject:

Location:

Tenet Healthcare M eeting w /S tuart Schiffer

3143

Start: Tuesday, April 4, 2006 2:00 PM

End: Tuesday, April 4, 2006 3:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gunn, Currie (SMO)

D O J _ N M G _  0157457



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M 

Monday, April 03, 2006 1:32 PM 

H ^ fc k h h te .c o n '

RE:

^ ^ ^ ^ T h a n k s  so much for the heads up abt Calif and Ark. if  you could send someone over fo r the 

signature tom orrow  btwn 1030 and 1130, I w ill be around then. Overnight mail doesn't work so well - 
everything gets delayed and fried  before it's  delivered. Please ju s t give me the name of who you intend 
to send so ! can teH security. Also, fee1 could you go ahead and c a l g iv e ^ ^ ^n y  contact 
info? Thanks. Neil (PS - I’d prefer home b/c
of the mail troubles here; thanks again.)

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 930 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov

......O r ig in a lM  e s sage------
^ r o m ^ ^ ^ ^ fe 'knnte.com [mai to l 
S e n t : ^ ^ f f i ^ ,  April 03, 2006 12:59 PM 

To: Gorsuch, Neil M
Subject:

khhte.com j

Hi Neil,

We received a call fro 
your contact inform ation?

who was try ing to locate you. Is it  ok to give

Ils there a tim e
th a t it  would be convenient to have someone bring the form to you for signature? A lternatively, I would 
send it  overnight delivery to you and have you return it. Just le t me know which is more convenient.

D O J _ N M G _  0157458

mailto:neil.gorsuch@usdoj.gov
knnte.com


Hope a!! is w e ll

Kellogg, Huber, Hansen, Todd, Evans & Figel, P.L.L.C.

The fo llow ing message constitutes a confidentia l a ttorney-clien t com munication. It is not intended for 
transm ission to, or receipt by, any unauthorized persons. If you have received th is communication in 
error, do not read it. Please delete it  from  your system w ithou t copying it, and no tify  the sender by 
reply e-mail or by calling (202) 326-7900, so th a t our address records can be corrected. Thank you.

D O J _ N M G _  0157459



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, April 03, 2006 2:13 PM 

Shaw, Aloma A

RE: Inte llectua l Property Issues

Sounds good

......Original M essage------
From: Shaw, Aloma A
Sent: Monday, April 03, 2006 1:56 PM
To: Gorsuch, Neil M
Subject: FW: In te llectua l Property Issues

See Kristin's message below. If you all can meet w ith Amb Schwab, i 'l l  set the mtg for Apr 6 @ 3:00,

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov [m ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Monday, April 03, 2006 12:25 PM
To: Shaw, Aloma A
Cc: Robert_DeHaan@ ustr.eop.gov
Subject: RE: in te llectua l Property issues

Aloma:

Although the 3:00pm April 6th meeting is currently on Amb. Bhatia's schedule, it  w ill have to remain 
som ewhat ten ta tive . There is now a chance th a t Amb. Bhatia w ill be traveling to NYC th a t day. 
However, it  is like ly  th a t Amb. Schwab would then be available to take the meeting as her travel plans 
would also change. I w ill keep you posted.

Thank you.
Kristin

......Original M essage------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Monday, April 03, 2006 9:00 AM
To: Chadez, Kristin L
Subject: RE: in te llectua l Property issues

Kristin:
The meeting is on for April 6th. How about 3:00?

Aloma

......Original Message------
From: Kristin_Chadez@ ustr.eop.gov [m ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Friday, March 31, 2006 3:39 PM
T „. A

D O J _ N M G _  0157460
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I U . O l ld W , r t l U l l l d  r t

Subject: RE: In te llectua l Property Issues

Ok. I w ill continue to  hold April 6th, but I w ill need to schedule Amb.
Bhatia for other meetings on Friday April 7th as I am running out o f free tim e on his schedule ' Thanks

......Original M essage------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Friday, March 31, 2006 3:31 PM
To: Chadez, Kristin L.
Subject: In te llectua l Property issues

Kristin:
I had the group set for Apr 6, however, there are events th a t are in place. Neil suggested to the 

group to le t us know whether a meeting makes sense righ t now or do we w a it until events unfold. So 
the meeting is on hold until I hear otherwise.

Thank you,
Aloma

D O J _ N M G _  0157461
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 3, 2006 2:19 PM
To: Swenson, Lily F;Todd, Gordon (SMO); Senger, Jeffrey M 
Subject: OASG Assignments.doc
Attachments: OASG Assignments.doc

G ordon rig h tly  po in ted  ou t th a t ou r ass ig m e n t lis t  needed so m e  upda ting ! A tta c h e d  is  a  dra ft fo r y o u r 
rev iew  -  p le a se  don 't h e s ita te  to  le t m e  kn o w  w here I've erred (I'm  su re  the re  a re  m a n y ) .  T hanks!

D O J _ N M G _  0157462



L ily  F u  S w en so n

A T R
C IV  (ex cep t C om m ercial &  C obell) 
O IP
Executive O ffice o f U S  T r u s t e e s

G ord on  T od d

C O P S
C R S
C R T
O JP  (excep t S ta t is t ic s )
O V C
O V W
T A X

J e ff  S e n g e r

E N R D
O ffice o f  D ispute R esolution
Foreign Claims Settlement Comm'n
C obell
C om m ercial B ranch, C IV
S ta tis tic s P ro je c t

D O J _ N M G _  0157463



Shaw, Alcma A

From:

Sent:

To:

Subject:

Shaw, Aloma A

Monday, April 03, 2006 2:19 PM

Gorsuch, Neil M

RE: Inteiiectua! Property Issues

Neil:
Based on email responses from  the components, I am inviting the  fo llow ing attendees to th is 

meeting. Does th is look ok to you?

John Fargo
Richard Larm
M onique Roth
Stuart Chemtob
Justin Smith
John Zacharig
Mike DuBose
Laura Parsky

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 03, 2006 2:13 PM
To: Shaw, Aloma A
Subject: RE: In te llectua l Property Issues

Sounds good

......Original M essage------
From: Shaw, Aloma A
Sent: Monday, April 03, 2006 1:56 PM
To: Gorsuch, Neil M
Subject: FW: in te iiectua! Property Issues

See Kristin's message below. If you all can meet w ith Amb Schwab, i 'l l  set the mtg for Apr 6 @ 3:00.

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov }m ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Monday, April 03, 2006 12:25 PM
To: Shaw, Aloma A
Cc: Robert_DeHaan@ ustr.eop.gov
Subject: RE: In te llectua l Property Issues

Aloma:

A  d d rrk  4 - k r .  □ . jT jT u n . n n ,  A ^ r l l  C - l - k  m  n  n + S  n  dr. Sir- D  k  n  1 >r- dn. k  n  J .  J  n  . .  J  I 1 k - v n  m  m  n  i «

D O J _ N M G 0157464
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r t i u i o u g E i  tile □.uupm rtfjri i  Q in  [ i i t f t f u n g  i i  u u n e i i u y  u f i m f i i u . oriduci i  buritiuuifc!, il  w i n  n a v e  l u  r e i n a m  

som ewhat ten ta tive . There is now a chance th a t Amb. Bhatia w ill be traveling to NYC th a t day. 
However, it  is like ly  th a t Amb. Schwab would then be available to take the meeting as her travel plans 
would also change. I w ill keep you posted.

Thank you.
Kristin

......Original M essage------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Monday, April 03, 2006 9:00 AM
To: Chadez, Kristin L.
Subject: RE: In te llectua l Property issues

Kristin:
The meeting is on for April 6th. How about 3:00?

Aloma

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov [m ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Friday, March 31, 2006 3:39 PM
To: Shaw, Aloma A
Subject: RE: In te llectua l Property Issues

Ok. I w ill continue to  hold April 6th, but I w ill need to schedule Amb.
Bhatia fo r other meetings on Friday April 7th as I am running out o f free tim e on his schedule! Thanks.

......Original Message------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Friday, March 31, 2006 3:31 PM
To: Chadez, Kristin L.
Subject: In te llectua l Property issues

Kristin:
I had the group set for Apr 6, however, there are events th a t are in place. Neil suggested to the 

group to le t us know whether a meeting makes sense righ t now or do we w a it until events unfold. So 
the meeting is on hold until I hear otherwise.

Thank you,
Aloma

D O J _ N M G _  0157465
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, April 03, 2006 2:21 PM 

Shaw, Aloma A

RE: Inte llectua l Property Issues

Ok; you m ight ask Stuart Chemtob i f  he th inks we've missed anyone. Thanks!

......Original M essage------
From: Shaw, Aloma A
Sent: Monday, April 03, 2006 2:19 PM
To: Gorsuch, Neil M
Subject: RE: In te llectua l Property Issues

Neil:
Based on email responses from  the components, I am inviting the  fo llow ing attendees to th is 

meeting. Does th is look ok to you?

John Fargo
Richard Larm
M onique Roth
Stuart Chemtob
Justin Smith
John Zacharig
Mike DuBose
Laura Parsky

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 03, 2006 2:13 PM
To: Shaw, Aloma A
Subject: RE: In te llectua l Property Issues

Sounds good

......Original M essage------
From: Shaw, Aloma A
Sent: Monday, April 03, 2006 1:56 PM
To: Gorsuch, Neil M
Subject: FW: In te llectua l Property Issues

See Kristin's message below. If you all can meet w ith Amb Schwab, i 'l l  set the mtg for Apr 6 @ 3:00.

......Original M essage------

D O J _ N M G _  0157466



n u i i i .  i\r iiL in_^ridut;£isx'U iL i.e u p .g u v  (fi ichilu.iv  iitiri_^ rid u t;£ ttu u iL r .e u p .g u v j

Sent: Monday, April 03, 2000 12:25 PM
To: Shaw, Aloma A
Co: Robert_DeHaan@ ustr.eop.gov
Subject: RE: in te llectua l Property Issues

Aloma:

Although the  3:00pm April 6th meeting is currently on Amb. Bhatia's schedule, it  w ill have to remain 
som ewhat ten ta tive . There is now a chance th a t Amb. Bhatia w ill be traveling to NYC th a t day. 
However, it  is like ly  th a t Amb. Schwab would then be available to take the meeting as her travel plans 
would also change. I w ill keep you posted.

Thank you.
Kristin

......Original M essage------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Monday, April 03, 2006 9:00 AM
To: Chadez, Kristin L.
Subject: RE: in te llectua l Property Issues

Kristin:
The meeting is on for April 6th. How about 3:00?

Aloma

......Original M essage------
From: Kristin_Chadez@ ustr.eop.gov [m ailto:Kristin_Chadez@ ustr.eop.gov]
Sent: Friday, March 31, 2006 3:39 PM
To: Shaw, Aloma A
Subject: RE: In te llectua l Property Issues

Ok. I w ill continue to  hold April 6th, hut I w ill need to schedule Amb.
Bhatia for other meetings on Friday April 7th as I am running out o f free tim e on his schedule! Thanks.

......Original M essage------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Friday, March 31, 2006 3:31 PM
To: Chadez, Kristin L.
Subject: In te llectua l Property Issues

Kristin:
I had the group set for Apr 6, however, there are events th a t are in place. Neil suggested to the 

group to le t us know whether a meeting makes sense righ t now or do we w a it until events unfold. So 
the meeting is on hold until I hear otherwise.

Thank you,
Aloma

D O J  N M G  0 1 5 7 4 6 7
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 3, 2006 3:52 PM

To: Roehrkasse, Brian

Cc: Macklin, Kristi R

Subject: FW:

Just by way of heads u[ 
reports th a t al 

and apparently 
and as it  turns outl 

^ ^ | y o u r  way as before.

below is an email f r o m ^ ^ ^ ^ ^ ^ H  an adm in is tra to r for my form er firm . She 
|is trying to reach me tn e re ^ T C e iie v e ^J s  a reporter fo r the Denver Post;

rying to reach me at my old law  firm . I spoke w ith ^ ^ f  
lalready g iv e n ^ ^ ^ ^ ^ B n y  number. I f ^ H a l ls  I w ill not comment but w ill send

......Original M essage------
: ro n 'i^ ^ ^ ^ J s ? khhte.com [m ailto 

Sent; Monday, April 03, 2006 12:59PM  
To; Gorsuch, Neil M
Subject:

khhte.com j

Hi Neil,

We received a call fro 
your contact inform ation?

who was try ing to locate you. Is it  ok to give

there  a tim e
th a t it  would be convenient to have someone bring the form to you fo r signature? A lternatively, I would 
send it  overnight delivery to you and have you return it. Just le t me know which is more convenient.

Hope all is well

D O J _ N M G _  0157469

khhte.com


The fo llow ing message constitutes a confidentia l a ttorney-clien t com munication. It is not intended fo r 
transm ission to, or receipt by, any unauthorized persons. If you have received this communication in 
error, do not read it. Please delete it  from your system w ithou t copying it, and no tify  the sender by 
reply e-mail or by calling (202) 326-7900, so th a t our address records can be corrected. Thank you.

D O J _ N M G _  0157470



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, April 03, 2006 3:55 PM

Roehrkasse, Brian

RE:

bio.pdf

FYI - revised bio attached.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 03, 2006 3:52 PM
To: Roehrkasse, Brian
Cc: Macklin, Kristi R
Subject: FW:

Just by way of head^^m oelow  is an email f r o m ^ ^ ^ ^ ^ ^ J  an administrator for my former ffrm .m H  
reports that s trying to reach me there. I be fieve^Js  a reporter for the Denver Post:
and apparent t h a t i f ^ H ;  trying to reach me a; my o d :aw firm , i spoke w
and as it turns out she's already g iv e n ^ ^ ^ ^ H m y  number. If he calls I w ill not comment but wil senc^^ 
him your way as before.

......Original M essage------ -----------
: ro m :^ ^ ^ |@ < n n :e  com jn a  nnce com’

Sent: Monday, April 03, 2006
To: Gorsuch, Neil M
Subject:

Hi Neil,

We received a cal! from l 

your contact in form ation?

who was try ing to locate you. !s it  ok to g ive l

Is there a tim e
ta t it  would be convenient to nave someone bring the torm  to you tor signature r A lternative ly, I would 

send it  overnight delivery to you and have you return it. Just le t me know which is more convenient.

D O J _ N M G _ 0157471



The fo ilow ing message constitutes a confidentia l a ttorney-clien t com munication. It is not intended fo r 
transm ission to, or receipt by, any unauthorized persons. If you have received th is communication in 
error, do not read it. Please delete it  from  your system w ithou t copying it, and no tify  the sender by 
reply e-maii or by calling (202) 32G-7900, so th a t our address records can be corrected. Thank you.

D O J _ N M G _  0157472



N e il G o rsu c h  is  P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn e y  G en e ra l. In  th a t ro le , h e  a ss is ts  the
A sso c ia te  A tto rn e y  G en e ra l, th e  D e p a r tm e n t 's  n u m b e r th ree  o ffice r , in  o v e rsee in g  a n d  m an ag in g  
a ll o f  th e  Ju s tic e  D e p a r tm e n t 's  c iv il ju s tic e  litig a tio n  u n its , in c lu d in g  th e  A n titru s t, T a x , C iv il, 
C iv il R ig h ts , a n d  E n v iro n m en t an d  N a tu ra l R eso u rc e s  d iv is io n s . H e  is  a lso  re sp o n s ib le  fo r
a d v is in g  th e  A tto rn e y  G e n e ra l a n d  A sso c ia te  A tto rn e y  G e n e ra l o n  a n  a rra y  o f  c iv il ju s tice ,
fe d e ra l an d  lo c a l law  e n fo rcem en t, a n d  p u b lic  sa fe ty  m a tte rs .

P rio r  to  jo in in g  th e  D e p a rtm e n t, M r. G o rsu ch  w as  a  litig a tio n  p a rtn e r  a t K e llo g g , H u b e r, H an sen , 
T o d d , E v an s  &  F ig e l, P L L C . H is  m a tte rs  w e re  in c lu d e d  am o n g  th e  to p  1 0 0  re p o rte d  v e rd ic ts  
n a tio n w id e  fo r  b o th  2 0 0 0  a n d  2 0 0 4 . M r. G o rsu c h  rep re se n te d  p la in tiffs  an d  d e fen d an ts ,
in d iv id u a ls , n o n -p ro fits  an d  co rp o ra tio n s  in  m a tte rs  b e fo re  fed e ra l an d  s ta te  tr ia l c o u rts  ac ro ss  th e  
c o u n try , a s  w e ll a s  b e fo re  th e  c o u rts  o f  a p p ea ls  an d  th e  U n ite d  S ta te s  S u p re m e  C o u rt.

M r. G o rsu c h  se rv ed  a s  a  la w  c le rk  to  Ju s tic e  B y ro n  W h ite  an d  Ju s tic e  A n th o n y  K en n e d y  o f th e
U .S . S u p rem e  C o u rt, a s  w e ll a s  to  D a v id  S e n te lle  o f  th e  U .S . C o u rt o f  A p p e a ls  fo r  th e  D .C .
C irc u it. H e  h o ld s  a  d o c to ra te  in  leg a l p h ilo so p h y  fro m  O x fo rd  U n iv e rs ity  w h e re  h e  s tu d ie d  a s  a
M a rsh a ll S c h o la r  a n d  a  law  d e g re e  fro m  H a rv a rd  L aw  S c h o o l w h e re  h e  g rad u a ted  w ith  h o n o rs
an d  s tu d ie d  a s  a  H a rry  S . T ru m an  S ch o la r .

M r. G o rsu c h  is  a  fo u rth  g e n e ra tio n  C o lo rad an  a n d  w as  b o rn  an d  ra ise d  in  D e n v e r. H e  an d  h is
w ife  H is  g ra n d fa th e r an d  fa th e r
h e lp ed  to  fo u n d  an d  m an ag e  th e  lo n g -tim e  D en v e r law  firm  o f G o rsu c h  K irg is . H is  m o th e r
se rv ed  in  th e  C o lo ra d o  S ta te  H o u se  o f  R ep re se n ta tiv e s  an d  in  th e  R e a g a n  A d m in is tra tio n .

D O J _ N M G _  0157473



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 3, 2006 3:57 PM

To: Shaw, Aloma A

Subject: RE: Inte llectua l Property Issues

The substance of the meeting w ill be the items we've raised,

......Original M essage------
From: Shaw, Aloma A
Sent: Monday, April 03, 2006 3:56 PM
To: Gorsuch, Neil M
Subject: FW: In te llectua l Property Issues

See below - please advise.

......Original Message------
From: Kristin_Chadez@ ustr.eop.gov Im a i!to :Kristin_Chadez@ ustr.eop.gov]
Sent: Monday, April 03, 2006 2:59 PM
To: Shaw, Aloma A
Cc: Robert_DeHaan@ ustr.eop.gov; Victoria_Espinel@USTR.EOP.GOV
Subject: FW: In te llectua l Property Issues

Aloma,

Could you please ask Neil w hat he would like to cover specifica lly in the meeting? V ictoria Espinel, 
acting AUSTR fo r IP, has been in contact w ith  Neil about some changes DOJ is suggesting to FTA text, 
but we assume th a t he may want to cover more than that.

Thank you!
Kristin

D O J _ N M G _  0157474
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Neil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. A lthough I do not an tic ipate it  coming up, if  a question is 
put forward re: liab ility , would the fo llow ing  points be okay?

We expect the interagency review process w ill examine whether existing lia b ility  protections are 
adequate, not only fo r foreign donors of goods and services but fo r US donors as well.

' In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the  "Good Samaritan L iab ility  Improvement and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the "Katrina Volunteer Protection Act," which was passed by the House.

As some of you may know, Sen. Cornyn introduced our b ill — w ith several additional provisions tha t 
strengthen lia b ility  protection for volunteers — and has attracted Sens. Landrieu, V itte r, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors. It's b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.

Do in ternational donations raise any special lia b ility  issues?

From:

Sent:

To:

Subject:

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm aiIto:Neil.Gorsuch@ usdoj.govj 
Sent: Friday, September 23, 2005 8:07 AM
_o: V1arc_<esse man ■ E-ma •: A y s o n -o  (E-ma '■
Cc: Jeffrey.6ucholtz@ usdoj.gov 
Subject: quick vo lunteer legislation update

s ta te .g o v

Monday, April 03, 2006 4:35 PM 

Gorsuch, Neil M

RE: quick volunteer leg is la tion update

D O J _ N M G _  0157475

mailto:Neil.Gorsuch@usdoj.gov
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state.gov


Senger, Jeffrey M

From: Senger, Jeffrey M
Sent: Monday, April 03, 2006 4:39 PM
To: Gorsuch, Neil M; Swenson, Lily F; Todd, Gordon (SMO) 
Subject: RE: OASG Assignments.doc

The fo llow ing  sho u ld  b e  added to  m y  lis t:  leg is la tive /in te ragency c le a ra nce , w e ek ly  and  quarte rly
reporting , tob acco -re la te d  litiga tio n . A ls o , Ih a v e  th e  O ffice  o f C onsum er L itiga tion  in  the  C iv il D iv is ion  
(no t th e  C o m m erc ia l b ranch).

From: Gorsuch, Neil M
Sent: Monday, April 03, 2006 2:19 PM
To: Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M
Subject: OASG Assignments.doc

G ordon  rig h tly  po in ted  ou t th a t ou r ass ig m e n t lis t  needed so m e  upda ting ! A tta ch e d  is  a  dra ft fo r you r 
review  -  p lea se  don 't h e s ita te  to  le t m e  kn o w  w here  I've erred (I'm  su re  the re  a re  m a n y ). T hanks!

< <  F ile : O A S G  A ss ig n m e n ts .d o c  > >

D O J _ N M G _  0157476



Swenson, Lily F

From: Swenson, Lily F
Sent: Monday, April 3, 2006 4:54 PM
To: Senger, Jeffrey M; Gorsuch, Neil M; Todd, Gordon (SMO)
Subject: RE: OASGAssignments.doc

I've been  hand ling  c o m m e rc ia l bu t I  though t m ayb e  Jeff w an ted  it .  W hatever, it 's  a ll good  w ith  m e .

From: Senger, Jeffrey M
Sent: Monday, April 03, 2006 4:39 PM
To: Gorsuch,Neil M; Swenson, Lily F; Todd, Gordon (SMO)
Subject: RE: OASG Assignments.doc

The fo llow ing  sho u ld  be  added to  m y lis t:  leg is la tive /in te ragency c le a ra nce , w e ek ly  and  quarterly
reporting , tob acco -re la te d  litiga tio n . A ls o , I have the  O ffice  o f C o nsu m er L itiga tion  in  the  C ivil D iv is ion 
(no t th e  C o m m erc ia l b ranch).

From: Gorsuch,Neil M
Sent: Monday, April 03, 2006 2:19 PM
To: Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M
Subject: OASG Assignments.doc

G ordon  rig h tly  po in ted  ou t th a t ou r ass ig m e n t lis t  needed so m e  upda ting ! A tta c h e d  is  a  dra ft fo r you r 
review  -  p lea se  don 't h e s ita te  to  le t m e  kn o w  w here  I've erred (I'm  su re  the re  a re  m a n y ). T hanks!

< <  F ile : O A S G  A ss ig n m e n ts .d o c  > >

D O J _ N M G _  0157477



Todd, Gordon (SMO)

From: Todd, Gordon (SMO)
Sent: Monday, April 03, 2006 5:47 PM
To: Gorsuch,Neil M
Subject: RE: OASG Assignments.doc
Attachments: OASG Portfolios.doc

I  d o  have B JS . Jeff ju s t has th e  to rt re form  s ta ts  p ro jec t. H e re 's  the  upda ted  d o c . I  ca n  sen d  upw ards, 
bu t it  m ig h t b e  m ore  appropria te  go ing  from  y o u  to  M ik e &  K y le  o r M on ica .

I  n o tice  Jeff does in te ragency  &  te s tim o n y  c le a ra nce . I've a ske d  h im  be fore to  bring  to  m y  a tten tion
an y th in g  s ig n ifica n t fa lling  under one  o f m y  com p on en ts  bu t he  never h a s . I  don 't w an t to  cau se  waves 
un ne cessa rily  bu t I  don 't th in k th a t 's  an  un reasonab le  req ue s t. In  fa c t, I  th in k it 's  e sse n tia l to  us  do ing  a  
good  jo b . T hough ts?

From: Gorsuch, Neil M
Sent: Monday, April 03, 2006 2:19 PM
To: Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M
Subject: OASG Assignments.doc

G ordon  rig h tly  po in ted  ou t th a t ou r ass ig m e n t lis t  needed so m e  upda ting ! A tta c h e d  is  a  dra ft fo r you r 
review  -  p lea se  don 't h e s ita te  to  le t m e  kn o w  w here I've erred (I'm  su re  the re  a re  m a n y ). T hanks!

< <  F ile : O A S G  A s s ig n m e n ts .d o c  > >

D O J _ N M G 0157478



O ffice  o f  th e  A sso c ia te  A tto rn ey  G en era l  
P ortfo lios -  4 /1 /2 0 0 6

L ily  F u  S w en so n

A T R
C IV  (ex cep t C onsum er L it., C obell and  T o b acco ) 
O IP
Executive O ffice o f U S  T rustees

G ord on  T o d

C R T
C R S
TA X
O JP
C O P S
O V W
O V C

J e ff  S e n g e r

E N R D
O ffice o f  D ispute R esolution
F oreign C laim s S ettlem ent C om m ission
C IV  (C onsum er L it., C ob ell and  T o b acco )
L eg isla tive /In teragency  C learance
W eekly  &  M onthly  R eports

D O J _ N M G _  0157479



Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

Saturday, April 22, 2006 6:00 PM 

Saturday, April 22, 2006 8:30 PM

D O J _ N M G _  0157480



Gorsuch, Neil M

' We expect the interagency review process w ill examine w hether existing lia b ility  protections are 
adequate, not only for foreign donors of goods and services but fo r US donors as w ell.

In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the "Good Samaritan L iab ility  Improvement and Volunteer Encouragement Act 
("GIVE Act") and H.R, 3736, the "Katrina Volunteer Protection Act," which was passed by the House.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Friday, September 23, 2005 8:07 AM
_o: Marc_<esse n a n  jE-naH): A /son -o  (E -ria  E-na '■
Cc: Jeffrey.Bucholtz@ usdoj.gov 
Subject: quick volunteer legislation update

As some of you may know, Sen. Cornyn introduced our b ill -- w ith several additional provisions tha t 
strengthen lia b ility  protection fo r volunteers -- and has attracted Sens. Landrieu, V itier, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors. It's b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.

Do in ternational donations raise any special lia b ility  issues?

From:

Sent:

To:

Subject:

Neil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. A lthough I do not a n tic ip a te itc o m in s u p , if  a question is 
put forward re: liab ility , would the fo llow ing points be okay? ~n n x .

Gorsuch, Neil M

Monday, April 03, 2006 7:34 PM 

■O state.gov'

Bucholtz, Jeffrey (CIV)

RE: quick volunteer leg is la tion update

......Original M essage------
: ro m ^ ^ ^ ^ ^ @ s ta te  .gov [mai state, gov]
Sent: Monday, April 03, 2006 4:35 PM 
To: Gorsuch, Neil M
Subject: RE: quick vo lunteer legislation update

H H B w h y  just say tha t an interagency review  process w ill look at th is legislation? Hasn't the Admin 

already announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from  my comments. Best 
regards, NMG

D O J _ N M G _  0157481

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govj
mailto:Jeffrey.Bucholtz@usdoj.gov


Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject:

Attachments:

Bucholtz, Jeffrey (CIV)

Monday, April 03, 2006 7:38 PM

G i? rs j  c 'i.. \  e VI: 3: a: e . g 0 ■/

RE: quick volunteer leg is la tion update 

h4698_rh_xnnl.pdf

Agreed. HR 4G98 is attached, it's  the b ill th a t the Adm inistration cleared back in the fa ll, w ith  only a 
few  m inor changes.

......Original M essage------
From: Gorsuch, Nei! M 
Sent: Monday, April 03, 200G 7:34 PM 
T 0 state .g ov
Cc: Bucholtz, Jeffrey (CIV)
Subject: RE: quick vo lunteer legislation update

RHH Why just say that an interagency review process will look at this legislation? Hasn't the Admin 
already announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from  my comments. Best 
regards, NMG

......Original M essage------
From sta te .g0v Jmai I t o state.govj
Sent: Monday, April 03, 2006 4:35 PM 
To: Gorsuch, Nei! M
Subject: RE: quick vo lunteer legislation update

Neil: There's going to  be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. Although i do not antic ipate it  coming up, if  a question is 
put forward re: liab ility , would the fo llow ing points be okay?

Q: Do in ternational donations raise any special lia b ility  issues?

' We expect the interagency review process w ill examine whether existing lia b ility  protections are 
adequate, not only for foreign donors of goods and services but fo r US donors as well.

' In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the 'Good Samaritan L iab ility  Improvement and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the "Katrina Volunteer Protection Act," which was passed by the House.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm a iito :N e il.Gorsuch@ usdoj.gov]

D O J _ N M G _ 0157482

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


Sent: Friday, September 23, 2DD5 8:07 AM
To: Marc_Kesse!man (E-mail); Allyson Ho ( E - m a i i ) ^ ^ ^ ^ ^ ^ ^  E-mail)

Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: quick vo lunteer legislation update

As some of you may know, Sen. Cornyn introduced our b ill -- w ith several additional provisions tha t 
strengthen lia b ility  protection for volunteers -- and has attracted Sens. Landrieu, V itter, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors. It's b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.

D O J _ N M G _  0157483

mailto:Jeffrey.Bucholtz@usdoj.gov
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UnionCalendarNo.
109TH CONGRESS

2D SESSION H. R. 4698
[Report No. 109—]

To provide liability protection forindividuals who volunteer to assist victims 
ofnational disasters.

IN  THE HOUSE OF REPRESENTATIVES
FEBRUARY 1, 2006

Mr. SENSENBRENNER introduced the following bill; which was referred to the 
Committee on the Judiciary 

MARCH --, 2006
Reported with an amendment, committed to the Committee ofthe Whole 

House on the State ofthe Union, and ordered to be printed
[Strike out all after the enacting clause and insert the part printed in italic]

[For text ofintroduced bill, see copy o fbill as introduced on February 1, 2006]

A BILL
To provide liability protection forindividuals who volunteer 

to assist victims ofnational disasters.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the ‘‘Disaster Relief Volunteer

5 Protection Act of 2006''.

F:\V9\031506\031506.210
March 15, 2006 (2:13 PM)
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SEC. 2. FINDINGS.

The Congress finds the following:

(1) It is in the national interest to encourage in

dividuals to volunteer to assist victims of national 

disasters.

(2) The exposure of potential volunteers, their 

employers, and those who would use volunteers' serv

ices under existing law to compensatory and punitive 

damages for negligent acts discourages the provision 

of these services.

(3) The availability of damages in these cir

cumstances for actions that constitute gross negligence 

creates uncertainty concerning the actual conduct 

that might cause liability to be imposed on volunteers.

(4) Potential liability for acts of volunteers dis

courages the employers or business partners of poten

tial volunteers from permitting those potential volun

teers to provide disaster relief services.

(5) Potential liability for acts of volunteers dis

courages entities that might use the services provided 

by volunteers in national disasters from doing so.

(6) Well-founded fear of liability under existing 

law for providing goods discourages governmental and 

intergovernmental entities from providing needed dis

aster relief goods.

2
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(7) Well-founded fear of liability for punitive 

damages under existing law discourages governmental 

and intergovernmental entities from providing needed 

disaster relief goods and discourages potential volun

teers from providing volunteer services to disaster vic

tims.

(8) Fear of compensatory and punitive damages 

for providing volunteer services deters potential vol

unteers from states located outside the national dis

aster area from providing volunteer services.

(9) Fear of compensatory and punitive damages 

for providing volunteer services deters potential for

eign volunteers from providing disaster relief services.

(10) Any lessening of liability for volunteers pro

viding disaster relief services, their employers and 

business partners, and entities utilizing their services 

should maintain adequate incentives for each of these 

classes of persons or entities to avoid causing harm.

(11) Unwillingness to provide volunteer services 

to disaster victims in the face of uncertain liability 

substantially affects, burdens, and deters interstate 

commerce and travel.

(12) Unwillingness of employers and business 

partners to allow their employees and business part

ners to provide disaster relief services in the face of

3

H R  4698 RH
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uncertain liability substantially affects, burdens, and 

deters interstate commerce and travel.

(13) Unwillingness of persons, entities, or orga

nizations to accept disaster relief services from volun

teers in the face of uncertain liability substantially 

affects, burdens, and deters interstate commerce and 

travel.

(14) Unwillingness by foreigners to provide vol

untary disaster relief services in the face of uncertain 

liability substantially affects, burdens, and deters for

eign commerce and travel.

(15) Unless Congress provides uniform standards 

to address disasters that could occur in any State or 

combination of states, potential volunteers and others 

will not be certain which laws would govern their 

providing disaster relief services, which would sub

stantially affect, burden, and deter interstate and for

eign commerce and travel in the event of a national 

disaster.

SEC. 3. DISASTER R ELIEF VOLUNTEERS.

(a) L IABILITY OF DISASTER RELIEF VOLUNTEERS.—  

A disaster relief volunteer shall not be liable for any injury 

(including personal injury, property damage or loss, and 

death) caused by an act or omission of such volunteer in

4

•H R  4698 RH
F:\V9\031506\031506.210
March 15, 2006 (2:13 PM)

D O J _ N M G _  0157487



F:\R9\2D\RH\H4698_RH.XML

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

connection with such volunteer's providing or facilitating 

the provision of disaster relief services if—

(1) the injury was not caused by willful, wanton, 

reckless, or criminal misconduct, or conduct that con

stitutes a violation of a Federal or State civil rights 

law;

(2) the injury was not caused by the volunteer's 

operating a motor vehicle, vessel, aircraft, or other ve

hicle for which the state requires the operator or the 

owner of the vehicle, craft, or vessel to—

(A) possess an operator's license; or

(B) maintain insurance; and

(3) the injury was not caused by misconduct by 

the volunteer that constitutes a hate crime (as defined 

in section 280003(a) of the Violent Crime Control and 

Law Enforcement Act of 1994 (28 U.S.C. 994 note)).

(b) L IABILITY OF EMPLOYER OR PARTNER OF DIS

ASTER RELIEF VOLUNTEER.— An employer or business 

partner of a disaster relief volunteer shall not be liable for 

any act or omission of such volunteer in connection with 

such volunteer's providing or facilitating the provision of 

disaster relief services.

(c) L IABILITY OF HO S T  OR ENABLING PERSON, ENTI

TY, OR ORGANIZATION.— A person or entity, including a 

governmental entity, that works with, accepts services from,

5
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1 or makes its facilities available to a disaster relief volunteer 

2 to enable such volunteer to provide disaster relief services 

3 shall not be liable for any act or omission of such volunteer 

4 in connection with such volunteer's providing such services. 

5 (d) L IABILITY OF NO N P R O F IT  ORGANIZATIONS.— A 

6 nonprofit organization shall not be liable for any injury 

7 (including personal injury, property damage or loss, and 

8 death) caused by an act or omission in connection with such 

9 nonprofit organization's providing or facilitating the provi-

10 sion of disaster relief services i f  the injury was not caused 

11 by willful, wanton, reckless, or criminal misconduct, or con- 

12 duct that constitutes a violation of a Federal or State civil 

13 rights law.

14 (e) L IABILITY OF GOVERNMENTAL AND INTERGOVERN-

15 MENTAL ENTITIES FOR DONATIONS OF DISASTER RELIEF  

16 GOODS.— A governmental or intergovernmental entity that 

17 donates to an agency or instrumentality of the United 

18 States disaster relief goods shall not be liable for any injury 

19 (including personal injury, property damage or loss, and 

20 death) caused by such donated goods i f  the injury was not 

21 caused by willful, wanton, reckless, or criminal misconduct, 

22 or conduct that constitutes a violation of a Federal or State 

23 civil rights law.

6
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(f) L IMITATION ON PUNITIVE AND NONECONOMIC DAM

AGES BASED ON ACTIONS OF DISASTER RELIEF VOLUN

TEERS AND GOVERNMENTAL DONORS.—

(1) PUNITIVE DAMAGES.— Unless the claimant 

establishes by clear and convincing evidence that its 

damages were proximately caused by willful, wanton, 

reckless, or criminal misconduct, or conduct that con

stitutes a violation of a Federal or State civil rights 

law, by either—

(A) a disaster relief volunteer in any civil 

action brought for injury caused by the volun

teer's providing or facilitating the provision of 

disaster relief services; or

(B) a governmental or intergovernmental 

entity in any civil action brought for injury 

caused by disaster relief goods donated by such 

governmental or intergovernmental entity;

punitive damages may not be awarded in any civil 

action against such a volunteer or governmental or 

intergovernmental entity.

(2) NONECONOMIC DAMAGES.—

(A) GENERAL RULE.— In any civil action 

brought against—

(i) a disaster relief volunteer for injury 

caused by such volunteer's providing or fa-

7
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cilitating the provision of disaster relief 

services; or

(ii) a governmental or intergovern

mental entity for injury caused by disaster 

relief goods donated by such governmental 

entity;

liability for noneconomic loss, i f  permitted under 

subsection (a) or (e) of this section, shall be de

termined in accordance with this subparagraph.

(B) AM O U N T  OF LIABILITY .— (i) The 

amount of noneconomic loss allocated to the dis

aster relief volunteer or governmental or inter

governmental entity defendant shall be in direct 

proportion to the percentage of responsibility of 

that defendant (determined in accordance with 

clause (ii)) for the harm to the claimant with re

spect to which that defendant is liable. The court 

shall render a separate judgment against each 

defendant in an amount determined pursuant to 

this section.

(ii) For purposes of determining the 

amount of noneconomic loss allocated to a de

fendant, the trier of fact shall determine the per

centage of responsibility of each person or entity 

responsible for the claimant's harm, whether or

8
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not such person or entity is a party to the ac

tion.

(g) CONSTRUCTION.— Nothing in this section shall be 

construed to abrogate or limit any protection that a volun

teer, as defined in the Volunteer Protection Act of 1997 (42 

U.S.C. 14501 et seq.), may be entitled to under that Act. 

Neither shall anything in this section be construed to confer 

any private right of action or to abrogate or limit any pro

tection with respect to either liability or damages that any 

disaster relief volunteer or governmental or intergovern

mental entity may be entitled to under any other provision 

of law. Nothing in this section shall be interpreted or con

strued to supersede any contract law.

(h) SUPPLEMENTAL DECLARATION.— I f  a Disaster 

Declaration is issued, the President, the Secretary of Health 

and Human Services, or the Secretary of Homeland Secu

rity may issue a Supplemental Declaration under this sec

tion.

(1) TEMPORAL EFFECT.— Such Supplemental

Declaration may provide that, for purposes of this 

section, such Disaster Declaration shall have such 

temporal effect as the President or the Secretary may 

deem necessary or appropriate to further the public 

interest, including providing that such Disaster Dec

laration shall have an effective date earlier than the

9
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1 date of the declaration or determination of such Dis- 

2 aster Declaration.

3 (2) GEOGRAPHIC AND OTHER CONDITIONS.—

4 Such Supplemental Declaration may provide that, for

5 purposes of this section, such Disaster Declaration 

6 shall have such geographic or other conditions as the

7 President or the Secretary may deem necessary or ap-

8 propriate to further the public interest.

9 (i) L ICENSING, CERTIFICATION, AND AUTHORIZA- 

10 TION.— This section shall not apply to a disaster relief vol- 

11 unteer where the disaster relief service such volunteer pro- 

12 vides is of a type that generally requires a license, certifi- 

13 cate, or authorization, and the disaster relief volunteer lacks 

14 such license, certificate, or authorization, unless—

(1) such volunteer is licensed, certified, or au

thorized to provide such services in any State to the 

extent required, i f  any, by the appropriate authorities 

of that State, even i f  such State is not the State in 

which the disaster relief volunteer provides disaster 

relief services; or

(2) otherwise specified in a Disaster Declaration 

or Supplemental Declaration under this section.

(j) DEFINITIONS.— For purposes of this section:

(1) The term ‘‘Disaster Declaration'' means—

10
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(A) a public health emergency declaration 

by the Secretary of Health and Human Services 

under section 319 of the Public Health Service 

Act (42 U.S.C. 247d);

(B) a declaration of a public health emer

gency or a risk of such emergency as determined 

by the Secretary of Homeland Security in ac

cordance with clause (i) or clause (ii) of section

2811(b)(3)(A) of such Act (42 U.S.C. 300hh- 

11(b)(3)(A)) and section 503(5) of the Homeland 

Security Act of 2002 (6 U.S.C. 313(5)); or

(C) an emergency or major disaster declara

tion by the President under section 401 or 501 

of the Robert T. Stafford Disaster Relief and

Emergency Assistance Act (42 U.S.C. 5170 or 

5191).

(2) The term ‘‘disaster relief volunteer'' means 

an individual who provides disaster relief services in 

connection with a Disaster Declaration without expec

tation or receipt of compensation in exchange for pro

viding such services.

(3) The term ‘‘disaster relief services'' means 

services or assistance provided in preparation for, re

sponse to, or recovery from any event that is the sub

ject of a Disaster Declaration, including but not lim-

11
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ited to health, medical, fire fighting, rescue, recon

struction, and any other services or assistance speci

fied by a Supplemental Declaration under this section 

as necessary or desirable to prepare for, respond to, 

or recover from an event that is the subject of a Dis

aster Declaration.

(4) The term ‘‘disaster relief good'' means 

either—

(A) those goods provided in preparation for, 

response to, or recovery from any event that is 

the subject of a Disaster Declaration and reason

ably necessary to such preparation, response, or 

recovery; or

(B) those goods defined by a Disaster Dec

laration or Supplemental Declaration under this 

section.

(5) The term ‘‘noneconomic loss'' means losses for 

physical and emotional pain, suffering, inconven

ience, physical impairment, mental anguish, dis

figurement, loss of enjoyment of life, loss of society 

and companionship, loss of consortium (other than 

loss of domestic service), hedonic damages, injury to 

reputation, and all other nonpecuniary losses of any 

kind or nature.

12
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(6) The term ‘‘State'' means each of the several 

States, the District of Columbia, the Commonwealth 

of Puerto Rico, the Virgin Islands, Guam, American 

Samoa, the Northern Mariana Islands, any other ter

ritory or possession of the United States, or any polit

ical subdivision of any such State, territory, or pos

session, and (for purposes of subsection (i)) any for

eign country.

(7) The term ‘‘compensation'' means monetary 

or other compensation of any kind provided in ex

change for an individual's services, but does not 

include—

(A) reasonable reimbursement or allowance 

for expenses actually incurred by such an indi

vidual;

(B) provision of reasonable supplies, lodg

ing, or transportation to such an individual; or

(C) such an individual's ordinary salary or 

compensation paid by his or her employer while 

such individual is on leave from his or her ordi

nary duties with such employer in order to pro

vide disaster relief services.

13
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 4, 2006 9:01 AM
To: Hertling, Richard; Bucholtz, Jeffrey (CIV)
Subject: Tort reform

o f M a ye r B row n is  com ing  in  a t 10  to  m ee t o n  s o m e  to rt re form  ideas on  beha lf o f th e  B us  
R oundtab le  ty p e s . I f  y o u  a re  in te res ted  in  jo in ing , I 'd b e  very g lad  to  have y o u . M y  apo log ies fo r th e  la s t 
m in u te  n o tice , bu t I  h a d n 'tre a liz e d  tha t m y  sec re ta ry  ca lendared  th is  du ring  m y  vaca tion  la s t w eek.
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M ate .g o v

From: state.gov

Sent: Tuesday, April 04, 2006 9:24 AM

To: Gorsuch, Neil M

Cc: Bucholtz, Jeffrey (CIV)

Subject: RE: quick volunteer leg is la tion update

Neil and Jeff: it  would be great if  we could say th a t we support S 1747. i d idn 't know whether we had 
a "form a!" Admin position th a t we could public ly state, if  HR 4698 does indeed m irror S 1747 and we 
can support th a t as well, it  would be even better as we're before House Reform. Let me know how 
decisive we can he. Thanks,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, April 03, 2006 7:34 PM
T o state.gov
Cc: Jeffrey.8ucholtz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

Why jus t say that an interagency review  process w ill iook a; th is legislation? Hasn't the Admin 
already announced its v iew  th a t it  supports this legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from  my comments. Best 
regards, NMG

......Original M essage------ ----------------
F r o m : state.gov [mai state.gov]
Sent: Monday, April 03, 2006 4:35 PM
To: Gorsuch, Neil M
Subject: RE: quick vo lunteer legislation update

Neil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. A lthough I do not an ticipate it  coming up, if  a question is 
put forward re: liab ility , would the fo llow ing points be okay?Thnxl

Q: Do in ternational donations raise any special lia b ility  issues?

' We expect the  interagency review process w ill examine whether existing lia b ility  protections are 
adequate, not only for foreign donors of goods and services but fo r US donors as well.

In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the "Good Samaritan L iab ility  im provem ent and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the "Katrina Volunteer Protection Act," which was passed by the House.
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......Original M essage------
From: Neil.Gorsuch@ usdoj.gov l m ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Friday, September 23, 2005 8:07 AM
To: Marc_Kesselman (E-mail); Allyson Ho ( E - m a i l ) : ^ ^ ^ ^ ^ ^ ^  E-mail)

Cc: Jeffrey.Bucholtz@ usdoj.gov 
Subject; quick vo lunteer legislation update

As some of you may know, Sen. Cornyn introduced our b ill — w ith several additional provisions tha t 
strengthen lia b ility  protection fo r volunteers -- and has attracted Sens. Landrieu, V itte r, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors, it's  b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.
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Bounds, Ryan W (OLP)

Bounds, Ryan W (OLP)

Tuesday, April 04, 2000 9:28 AM 

Gorsuch, Neil M f Bucholtz, Jeffrey (CIV) 

RE: Tort reform

Gentlemen: I w ill be the f irs t to adm it th a t I am an exceedingly poor substitute for Mr. Herding, but 
please le t me know if  you want me to jo in  you nevertheless.

Ryan
x54870

......Original M essage------
From: Herding, Richard 
Sent: Tuesday, April 04, 2006 9:08 AM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV) 
Cc: Bounds, Ryan W  (OLP)
Subject: Re: Tort reform

Responsibility fo r to r t reform issues has been shifted to Ryan Bounds in OLP. I am copying him. I am in 
w ith AG all morning anyway on approps hearing prep.

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Herding, Richard <Richard.Hertling@SMOJMD.USDOJ.gov>; Bucholtz, Jeffrey (CIV) 
<JBuchoit@CIV.USDOJ.GOV>
Sent: Tue Apr 04 09:01:01 2006 
Subject: Tort reform

I f  M ayer Brown is coming in at 10 to meet on some to r t reform ideas on behalf of the Bus 
<:oundtabTe types. If you are interested in jo in ing, I'd be very glad to have you. My apologies fo r the 

last m inute notice, but I hadn 't realized th a t my secretary calendared th is during my vacation last 
week.

From:

Sent:

To:

Subject:

D O J _ N M G _  0157501
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Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Cc:

Subject:

Attachments:

Bucholtz, Jeffrey (CiV)

Tuesday, April 4, 2006 9:42 AM 

Marc_KesseSman@onnb.eop.gov 

Gorsuch, Neil M

FW: quick volunteer leg is la tion update 

h4698_rh_xml.pdf

Marc: See e-mail tra ffic  below w ith State re: volunteer legislation and hearing before HGR on same 
th is Th. 4 /7 .

My understanding was th a t the Adm in istra tion cleared the volunteer protection b ill we worked on in 
September. That d ra ft b ill was shared in form ally  w ith Cornyn and Sensenbrenner at the tim e. Cornyn 
then introduced S 1747, which included our b ill (w ith m inor m odifications) as t it le  1 as w ell as an 
additional t it le  2 th a t applied to volunteers across the board, not only in the disaster response context. 
We raised some concern th a t including t it le  2 in the same b ill made it  more d ifficu lt to get t it le  1 
enacted (because t it le  2 was more aggressive), but we d idn 't oppose title  2 per se, (W hat I th ink were 
the final DOJ comments on t it le  2 are reproduced below fy i.) I don 't know w hether the Adm inistration 
ever form ally came to a position, or public ly announced such a position, on S 1747. S 1747 d idn 't get 
anywhere, and Sensenbrenner unfortunate ly d idn 't introduce a b ill patterned on ours at th a t tim e.
Then, a few  weeks ago, Sensenbrenner introduced HR 4698 (attached), which is our b ill w ith  m inor 
m odifications (none of which is problem atic from  DOJ's perspective). I don 't know w hether the 
Adm inistration has come to or announced a position on HR 4698, but since HR 4698 is a lm ost identical 
to the b ill th a t the  Adm in istra tion prepared and cleared back in the  fa ll, it  seems to me th a t the 
agencies appearing at th is hearing on Th. could and should say th a t the Adm inistration supports HR 
4698 (and at least t it le  1 of S 1747). W hat do you think? Thanks,

Jeff

*+*******«*

)DOJ comments on tit le  2 of S 1747:)

W hile we support T itle  I of th is bill, which is narrow ly ta ilored to encourage much-needed services and 
donations in the special context of declared disasters, we note tha t T itle  II is more broadly applicable. 
T itle  11 would apply to volunteers in general, not sim ply in the uniquely im portant context of declared 
disasters in which recent events have demonstrated th a t encouraging voluntarism  is especially 
im portant to the public interest. Accordingly, while we are not opposed to T itle  II, we believe it  would 
be unfortunate if  congressional opposition to the broader T itle  II ended up preventing enactm ent of the 
narrower T itle  I.

T itle  I! would amend the Volunteer Protection Act of 1997 (42 U.S.C. § 14501 et seq.) in several 
respects. Section 202 would grant broad lia b ility  protection to nonprofit organizations fo r the torts  of 
the ir volunteers as defined in § 14503(a), absent w illfu l disregard or reckless indifference by the 
organization. W hile we support protecting nonprofit organizations th a t accept disaster re lie f services 
from volunteers in connection w ith  a declared disaster, see section 104, supra, it  is less clear tha t

D O J _ N M G _  0157502
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there is a pressing need for section 202's extensive protection in less extraordinary contexts.

O ther provisions would grant genera! lia b ility  protection to those who provide fac ilities  to 
nonprofit organizations (subparagraph 203(a)(2)) or provide them  w ith m otor vehicles or a ircra ft 
(subparagraph 203(a)(3)). The protection from lia b ility  for the provision of fac ilities , m otor vehicles, or 
a ircra ft would apply even where the provider was paid by the organization for th a t use. See §§ 203(a) 
(2)(B)(ii) and (a)(3)(8)(ii). We are not aware of a need to lower the standard of care for the 
maintenance of buildings, property, or means of transportation sim ply because they are to  be used by 
a nonprofit organization, particu larly where the en tity  protected by these provisions was paid by the 
nonprofit organization.

......Original Message------
F r o m state.gov (mai state.gov]
Sent: Tuesday, April 04, 2006 9:24 AM
To: Gorsuch, Neil M
Cc: Bucholtz, Jeffrey (CIV)
Subject: RE: quick vo lunteer legislation update

Neil and Jeff: it  would be great if  we could say th a t we support S 1747. I d idn 't know w hether we had 
a "form al" Admin position th a t we could public ly state, if  HR 469S does indeed m irror S 1747 and we 
can support th a t as w e ll, it  would be even better as w e're  before House Reform. Let me know how 
decisive we can be. Thanks,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Monday, April 03, 2006 7:34 PM 
T o state.gov
Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

/hy jus t say th a t an interagency review  process w ill look at th is legislation? Hasn't the Admin 
already announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 469S 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from  my comments. Best 
regards, NMG

......Original M essage------
From sta te .g ov ] m a i I t o state.gov]
Sent: Monday, April 03, 2006 4:35 PM 
To: Gorsuch, Neil M
Subject: RE: quick volunteer legislation update

Neil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. A lthough I do not antic ipate it  coming up, if  a question is 
put forward re: liab ility , would the fo llow ing points be okay? Thnxl

Q: Do in ternational donations raise any special lia b ility  issues?

We expect the interagency review process w ill examine w hether existing lia b ility  protections are
a r l o n i  i a t o  n n t  n n l u  f n r  fn r o ic r n  r ln n n r c  n f  c r n n r k  a n r l  c o r v i r o c  h i i t  f n r  I IQ rl n n n r c  a c  w o l
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' In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the "Good Samaritan L iab ility  Improvement and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the "Katrina Volunteer Protection Act," which was passed by the House.

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.govJ 
Sent: Friday, September 23, 2005 8:07 AM
To: Marc Kesselman (E-mail); Allyson Ho ( E - m a i l ) ; ^ ^ ^ ^ ^ ^ |  E-mail)

Cc: Jeffrey.Bucholtz@ usdoj.gov 
Subject: quick vo lunteer legislation update

As some of you may know. Sen. Cornyn introduced our b ill -- w ith several additional provisions tha t 
strengthen lia b ility  protection fo r volunteers -- and has attracted Sens. Landrieu, V itter, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors, it's  b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.

a u t L j u a L t |  i j u l  u i i i y  i u i  i u u p j u u  u i  a i i u  j - t r i f i v t j  m u l  i u f  ■_■■•_' u u n i v i  i -J  e u  w ^ i i i
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UnionCalendarNo.
109TH CONGRESS

2D SESSION H. R. 4698
[Report No. 109—]

To provide liability protection forindividuals who volunteer to assist victims 
ofnational disasters.

IN  THE HOUSE OF REPRESENTATIVES
FEBRUARY 1, 2006

Mr. SENSENBRENNER introduced the following bill; which was referred to the 
Committee on the Judiciary 

MARCH --, 2006
Reported with an amendment, committed to the Committee ofthe Whole 

House on the State ofthe Union, and ordered to be printed
[Strike out all after the enacting clause and insert the part printed in italic]

[For text ofintroduced bill, see copy o fbill as introduced on February 1, 2006]

A BILL
To provide liability protection forindividuals who volunteer 

to assist victims ofnational disasters.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the ‘‘Disaster Relief Volunteer

5 Protection Act of 2006''.

D O J _ N M G _  0157505
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SEC. 2. FINDINGS.

The Congress finds the following:

(1) It is in the national interest to encourage in

dividuals to volunteer to assist victims of national 

disasters.

(2) The exposure of potential volunteers, their 

employers, and those who would use volunteers' serv

ices under existing law to compensatory and punitive 

damages for negligent acts discourages the provision 

of these services.

(3) The availability of damages in these cir

cumstances for actions that constitute gross negligence 

creates uncertainty concerning the actual conduct 

that might cause liability to be imposed on volunteers.

(4) Potential liability for acts of volunteers dis

courages the employers or business partners of poten

tial volunteers from permitting those potential volun

teers to provide disaster relief services.

(5) Potential liability for acts of volunteers dis

courages entities that might use the services provided 

by volunteers in national disasters from doing so.

(6) Well-founded fear of liability under existing 

law for providing goods discourages governmental and 

intergovernmental entities from providing needed dis

aster relief goods.

2
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(7) Well-founded fear of liability for punitive 

damages under existing law discourages governmental 

and intergovernmental entities from providing needed 

disaster relief goods and discourages potential volun

teers from providing volunteer services to disaster vic

tims.

(8) Fear of compensatory and punitive damages 

for providing volunteer services deters potential vol

unteers from states located outside the national dis

aster area from providing volunteer services.

(9) Fear of compensatory and punitive damages 

for providing volunteer services deters potential for

eign volunteers from providing disaster relief services.

(10) Any lessening of liability for volunteers pro

viding disaster relief services, their employers and 

business partners, and entities utilizing their services 

should maintain adequate incentives for each of these 

classes of persons or entities to avoid causing harm.

(11) Unwillingness to provide volunteer services 

to disaster victims in the face of uncertain liability 

substantially affects, burdens, and deters interstate 

commerce and travel.

(12) Unwillingness of employers and business 

partners to allow their employees and business part

ners to provide disaster relief services in the face of

3
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uncertain liability substantially affects, burdens, and 

deters interstate commerce and travel.

(13) Unwillingness of persons, entities, or orga

nizations to accept disaster relief services from volun

teers in the face of uncertain liability substantially 

affects, burdens, and deters interstate commerce and 

travel.

(14) Unwillingness by foreigners to provide vol

untary disaster relief services in the face of uncertain 

liability substantially affects, burdens, and deters for

eign commerce and travel.

(15) Unless Congress provides uniform standards 

to address disasters that could occur in any State or 

combination of states, potential volunteers and others 

will not be certain which laws would govern their 

providing disaster relief services, which would sub

stantially affect, burden, and deter interstate and for

eign commerce and travel in the event of a national 

disaster.

SEC. 3. DISASTER R ELIEF VOLUNTEERS.

(a) L IABILITY OF DISASTER RELIEF VOLUNTEERS.—  

A disaster relief volunteer shall not be liable for any injury 

(including personal injury, property damage or loss, and 

death) caused by an act or omission of such volunteer in

4
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connection with such volunteer's providing or facilitating 

the provision of disaster relief services if—

(1) the injury was not caused by willful, wanton, 

reckless, or criminal misconduct, or conduct that con

stitutes a violation of a Federal or State civil rights 

law;

(2) the injury was not caused by the volunteer's 

operating a motor vehicle, vessel, aircraft, or other ve

hicle for which the state requires the operator or the 

owner of the vehicle, craft, or vessel to—

(A) possess an operator's license; or 

(B) maintain insurance; and

(3) the injury was not caused by misconduct by 

the volunteer that constitutes a hate crime (as defined 

in section 280003(a) of the Violent Crime Control and 

Law Enforcement Act of 1994 (28 U.S.C. 994 note)).

(b) L IABILITY OF EMPLOYER OR PARTNER OF DIS

ASTER RELIEF VOLUNTEER.— An employer or business 

partner of a disaster relief volunteer shall not be liable for 

any act or omission of such volunteer in connection with 

such volunteer's providing or facilitating the provision of 

disaster relief services.

(c) L IABILITY OF HO S T  OR ENABLING PERSON, ENTI

TY, OR ORGANIZATION.— A person or entity, including a 

governmental entity, that works with, accepts services from,

5
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1 or makes its facilities available to a disaster relief volunteer 

2 to enable such volunteer to provide disaster relief services 

3 shall not be liable for any act or omission of such volunteer 

4 in connection with such volunteer's providing such services. 

5 (d) L IABILITY OF NO N P R O F IT  ORGANIZATIONS.— A 

6 nonprofit organization shall not be liable for any injury 

7 (including personal injury, property damage or loss, and 

8 death) caused by an act or omission in connection with such 

9 nonprofit organization's providing or facilitating the provi-

10 sion of disaster relief services i f  the injury was not caused 

11 by willful, wanton, reckless, or criminal misconduct, or con- 

12 duct that constitutes a violation of a Federal or State civil 

13 rights law.

14 (e) L IABILITY OF GOVERNMENTAL AND INTERGOVERN-

15 MENTAL ENTITIES FOR DONATIONS OF DISASTER RELIEF  

16 GOODS.— A governmental or intergovernmental entity that 

17 donates to an agency or instrumentality of the United 

18 States disaster relief goods shall not be liable for any injury 

19 (including personal injury, property damage or loss, and 

20 death) caused by such donated goods i f  the injury was not 

21 caused by willful, wanton, reckless, or criminal misconduct, 

22 or conduct that constitutes a violation of a Federal or State 

23 civil rights law.

6
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(f) L IMITATION ON PUNITIVE AND NONECONOMIC DAM

AGES BASED ON ACTIONS OF DISASTER RELIEF VOLUN

TEERS AND GOVERNMENTAL DONORS.—

(1) PUNITIVE DAMAGES.— Unless the claimant 

establishes by clear and convincing evidence that its 

damages were proximately caused by willful, wanton, 

reckless, or criminal misconduct, or conduct that con

stitutes a violation of a Federal or State civil rights 

law, by either—

(A) a disaster relief volunteer in any civil 

action brought for injury caused by the volun

teer's providing or facilitating the provision of 

disaster relief services; or

(B) a governmental or intergovernmental 

entity in any civil action brought for injury 

caused by disaster relief goods donated by such 

governmental or intergovernmental entity;

punitive damages may not be awarded in any civil 

action against such a volunteer or governmental or 

intergovernmental entity.

(2) NONECONOMIC DAMAGES.—

(A) GENERAL RULE.— In any civil action 

brought against—

(i) a disaster relief volunteer for injury 

caused by such volunteer's providing or fa-

7
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cilitating the provision of disaster relief 

services; or

(ii) a governmental or intergovern

mental entity for injury caused by disaster 

relief goods donated by such governmental 

entity;

liability for noneconomic loss, i f  permitted under 

subsection (a) or (e) of this section, shall be de

termined in accordance with this subparagraph.

(B) AM O U N T  OF LIABILITY .— (i) The 

amount of noneconomic loss allocated to the dis

aster relief volunteer or governmental or inter

governmental entity defendant shall be in direct 

proportion to the percentage of responsibility of 

that defendant (determined in accordance with 

clause (ii)) for the harm to the claimant with re

spect to which that defendant is liable. The court 

shall render a separate judgment against each 

defendant in an amount determined pursuant to 

this section.

(ii) For purposes of determining the 

amount of noneconomic loss allocated to a de

fendant, the trier of fact shall determine the per

centage of responsibility of each person or entity 

responsible for the claimant's harm, whether or

8
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not such person or entity is a party to the ac

tion.

(g) CONSTRUCTION.— Nothing in this section shall be 

construed to abrogate or limit any protection that a volun

teer, as defined in the Volunteer Protection Act of 1997 (42 

U.S.C. 14501 et seq.), may be entitled to under that Act. 

Neither shall anything in this section be construed to confer 

any private right of action or to abrogate or limit any pro

tection with respect to either liability or damages that any 

disaster relief volunteer or governmental or intergovern

mental entity may be entitled to under any other provision 

of law. Nothing in this section shall be interpreted or con

strued to supersede any contract law.

(h) SUPPLEMENTAL DECLARATION.— I f  a Disaster 

Declaration is issued, the President, the Secretary of Health 

and Human Services, or the Secretary of Homeland Secu

rity may issue a Supplemental Declaration under this sec

tion.

(1) TEMPORAL EFFECT.— Such Supplemental

Declaration may provide that, for purposes of this 

section, such Disaster Declaration shall have such 

temporal effect as the President or the Secretary may 

deem necessary or appropriate to further the public 

interest, including providing that such Disaster Dec

laration shall have an effective date earlier than the

9
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1 date of the declaration or determination of such Dis- 

2 aster Declaration.

3 (2) GEOGRAPHIC AND OTHER CONDITIONS.—

4 Such Supplemental Declaration may provide that, for

5 purposes of this section, such Disaster Declaration 

6 shall have such geographic or other conditions as the

7 President or the Secretary may deem necessary or ap-

8 propriate to further the public interest.

9 (i) L ICENSING, CERTIFICATION, AND AUTHORIZA- 

10 TION.— This section shall not apply to a disaster relief vol- 

11 unteer where the disaster relief service such volunteer pro- 

12 vides is of a type that generally requires a license, certifi- 

13 cate, or authorization, and the disaster relief volunteer lacks 

14 such license, certificate, or authorization, unless—

(1) such volunteer is licensed, certified, or au

thorized to provide such services in any State to the 

extent required, i f  any, by the appropriate authorities 

of that State, even i f  such State is not the State in 

which the disaster relief volunteer provides disaster 

relief services; or

(2) otherwise specified in a Disaster Declaration 

or Supplemental Declaration under this section.

(j) DEFINITIONS.— For purposes of this section:

(1) The term ‘‘Disaster Declaration'' means—

10
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(A) a public health emergency declaration 

by the Secretary of Health and Human Services 

under section 319 of the Public Health Service 

Act (42 U.S.C. 247d);

(B) a declaration of a public health emer

gency or a risk of such emergency as determined 

by the Secretary of Homeland Security in ac

cordance with clause (i) or clause (ii) of section

2811(b)(3)(A) of such Act (42 U.S.C. 300hh- 

11(b)(3)(A)) and section 503(5) of the Homeland 

Security Act of 2002 (6 U.S.C. 313(5)); or

(C) an emergency or major disaster declara

tion by the President under section 401 or 501 

of the Robert T. Stafford Disaster Relief and

Emergency Assistance Act (42 U.S.C. 5170 or 

5191).

(2) The term ‘‘disaster relief volunteer'' means 

an individual who provides disaster relief services in 

connection with a Disaster Declaration without expec

tation or receipt of compensation in exchange for pro

viding such services.

(3) The term ‘‘disaster relief services'' means 

services or assistance provided in preparation for, re

sponse to, or recovery from any event that is the sub

ject of a Disaster Declaration, including but not lim-

11
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ited to health, medical, fire fighting, rescue, recon

struction, and any other services or assistance speci

fied by a Supplemental Declaration under this section 

as necessary or desirable to prepare for, respond to, 

or recover from an event that is the subject of a Dis

aster Declaration.

(4) The term ‘‘disaster relief good'' means 

either—

(A) those goods provided in preparation for, 

response to, or recovery from any event that is 

the subject of a Disaster Declaration and reason

ably necessary to such preparation, response, or 

recovery; or

(B) those goods defined by a Disaster Dec

laration or Supplemental Declaration under this 

section.

(5) The term ‘‘noneconomic loss'' means losses for 

physical and emotional pain, suffering, inconven

ience, physical impairment, mental anguish, dis

figurement, loss of enjoyment of life, loss of society 

and companionship, loss of consortium (other than 

loss of domestic service), hedonic damages, injury to 

reputation, and all other nonpecuniary losses of any 

kind or nature.
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(6) The term ‘‘State'' means each of the several 

States, the District of Columbia, the Commonwealth 

of Puerto Rico, the Virgin Islands, Guam, American 

Samoa, the Northern Mariana Islands, any other ter

ritory or possession of the United States, or any polit

ical subdivision of any such State, territory, or pos

session, and (for purposes of subsection (i)) any for

eign country.

(7) The term ‘‘compensation'' means monetary 

or other compensation of any kind provided in ex

change for an individual's services, but does not 

include—

(A) reasonable reimbursement or allowance 

for expenses actually incurred by such an indi

vidual;

(B) provision of reasonable supplies, lodg

ing, or transportation to such an individual; or

(C) such an individual's ordinary salary or 

compensation paid by his or her employer while 

such individual is on leave from his or her ordi

nary duties with such employer in order to pro

vide disaster relief services.

13
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, April 04, 2006 9:42 AM

Bounds, Ryan W  (OLP); Buchoitz, Jeffrey (CIV) 

RE: Tort reform

Please do!

......Original M essage------
From: Bounds, Ryan W  (OLP)
Sent: Tuesday, April 04, 2006 9:28 AM
To: Gorsuch, Neil M; Buchoitz, Jeffrey (CIV)
Subject: RE: Tort reform

Gentlemen: I w ill be the f irs t to adm it th a t I am an exceedingly poor substitute for Mr. Hertiing, but 
please le t me know if  you want me to jo in  you nevertheless.

Ryan
x54870

......Original M essage------
From: Hertiing, Richard
Sent: Tuesday, April 04, 2006 9:08 AM
To: Gorsuch, Neil M; Buchoitz, Jeffrey (CIV)
Cc: Bounds, Ryan W  (OLP)
Subject: Re: Tort reform

Responsibility fo r to r t reform issues has been shifted to Ryan Bounds in OLP. I am copying him. 1 am in 
w ith AG all morning anyway on approps hearing prep.

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Hertiing, Richard <Richard.Hertling@SMOJMD.USDOJ.gov>; Buchoitz, Jeffrey (CIV) 
<JBucho!t@CIV.USDOJ.GOV>
Sent: Tue Apr 04 09:01:01 2006 
Subject: Tort reform

if M ayer Brown is coming in at 10 to meet on some to r t reform ideas on behalf of the Bus
Roundtable types. If you are interested in jo in ing, I'd be very glad to have you. My apologies fo r the 
last m inute notice, but I hadn 't realized th a t my secretary calendared th is during my vacation last 
week.
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Washington, Alicia N (SMO)

From: Washington, Alicia N (SMO)
Sent: Tuesday, April 04, 2006 9:45 AM
To: Gorsuch, Neil M
Subject: memos
Attachments: ACLU.wpd; Asian American Justice Center.wpd; 9-11 Familes for a Secure 

America.wpd

N e il-

A tta c h e d  a re  m em o s  tha t con ta in  th e  e -m a ils  yo u  s e n t su m m a riz in g  yo u r m ee ting s  w ith  th e  A C LU , A s ia n  
A m e rica n  J u s tic e  C ente r, and  9 -1 1  F am ile s  fo r a  S e cu re  A m erica . L ily  and  I  tho ugh t, fo r th e  s a k e  o f  
c o n s is te n c y , tha t w e  w ou ld  cop y  and  p a s te  w hat yo u  sa id  in to  the  m e m o  form at be ing  u se d  fo r a ll o ther 
in terv iew  m em o s. P le a se  le t m e  kno w  if th e y  look  ok  and  I'll c ircu la te  the m  to  th e  tea m  an d  file  them .

T hanks.

A lic ia
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M em o ra n d u m

Subject: Im m ig ra tio n  C o u rt R ev iew : M ee tin g  w ith  9 -1 1  
F a m ilie s  fo r  a  S e c u re  A m erica

M arch  3 ,2 0 0 6

To: F ile F r o m : N e il G o rsu ch

C ry s ta l an d  I  m e t to d a y  w ith  re p re sen ta tiv es  o f  th e  9 -1 1  F am ilie s  w /r/t th e  im m ig ra tio n  re fo rm  
in itia tiv e . T h e y  a re  n o t la w y e rs  o r  ex p e rts  in  im m ig ra tio n  a n d  h ad  little  sp e c if ic  to  c o n tr ib u te  to  o u r 
p ro je c t; th e y  cam e  p rim a rily  to  ex p re ss  m ig h ty  s tro n g  v iew s  a b o u t th e  b o rd e r. B u t th e y  a lso  ex p re ssed  
a  s tro n g  w illin g n e ss  to  h e lp  u s  in  a re a s  w h e re  w e  sh a re  c o m m o n  in te re s ts .

I t  seem s to  m e  th a t w e  h a v e  a  p o te n tia lly  v e ry  s tro n g  a lly  h e re  fo r  H ill in itia tiv e s  re la te d  to  
im m ig ra tio n  e n fo rcem en t. S o  i f , f o r  e x a m p le ,w e  c o n c lu d e  w e  n eed  m o re  re so u rc e s  fo r  th e  
im m ig ra tio n  c o u r ts ,o r  fo r  o u r d o c u m e n t frau d /fe lo n  in i t ia t iv e s ,th e y  w o u ld  c le a rly  lik e  to  h e lp  an d  I 
su sp e c t w o u ld  h o ld  g re a t sw ay .

B e y o n d  im m ig ra tio n ,th e y  w o u ld  a lso  b e  an  ex c e lle n t a lly  o n  th e  H ill w h en  it  co m e s  to  N S A  o r 
an y  k in d  o f  w a r o n  te rro r  le g is la tio n . W e  sh o u ld  a ll d e fin ite ly  k eep  th em  in  m in d  fo r  su c h  ta sk s  g o in g  
fo rw ard .
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M em o ra n d u m

Subject: Im m ig ra tio n  C o u rt R ev iew : M ee tin g  w ith  A C L U  
R e p resen ta tiv e s

M arch  1 6 , 2 0 0 6

To: F ile F r o m : N e il G o rsu ch

C ry s ta l a n d  I  sp en t 1 .5  h o u rs  to d a y  w ith  a n d  o f  th e  A C L U  in  D C . A  th ird  
in d iv id u a l, , f ro m  th e  A C L U  C A  w a s  p re se n t b y  te le p h o n e . T h e y  h ad  sev e ra l 
su g g es tio n s /c o m m e n ts  w h ich  fo llo w  b e lo w . P le a se  fe e l free  to  p a ss  th is  a lo n g  to  o th e rs  o n  th e  team  as 
ap p ro p ria te .

1 . A c c o rd in g  to  th e  A C L U , IJ 's  so m e tim e s  m an ip u la te  re c o rd in g s , tu rn in g  o ff  tap e  reco rd e rs
b e fo re  d e liv e rin g  in te m p e ra te  re m a rk s . T h is  p rac tice  sh o u ld  b e  s to p p ed . In  th e  A C L U 's  v iew , th e re
sh o u ld  b e  a  p re su m p tio n  th a t a ll p ro ceed in g s  a re  to  b e  reco rd ed . T h e y  u n d e rs tan d  th a t so m e  o ff  th e
re c o rd  p ro ceed in g s  a re  a p p ro p ria te  (a s  in  d c t p ra c tic e ). B u t th e y  em p h a s iz e  th is  sh o u ld  b e  the
e x c e p tio n , n o t th e  n o rm , an d  w e  sh o u ld  n o t to le ra te  m a n ip u la tio n s  o f  th e  re c o rd . A lso , a ll p ro ceed in g s  
in v o lv in g  u n re p re se n te d  p e rso n s  sh o u ld  b e  reco rd ed  w ith o u t ex cep tio n .

2 . T o  en su re  th a t u n rep re sen ted  p e rso n s  a re  b e in g  tre a te d  c o u rteo u s ly  a n d  a p p ro p ria te ly , D O J
sh o u ld  sen d  m o n ito rs  in to  p ro c e e d in g s  p e rio d ic a lly , ran d o m ly , a n d  w ith o u t id en tif ic a tio n  to  tak e  n o te s  
an d  re p o rt o n  tro u b le so m e  c o n d u c t. A C L U  n o ted  th a t H a rv a rd  s tu d e n ts  d id  a  p ro je c t 1 5  y rs  ag o , 
su b seq u en tly  p u b lish e d , m o n ito rin g  IJ  p ro ceed in g s  a n d  th e ir  f in d in g s  w ere  "d is tu rb in g ."  I  a sk ed  fo r  a 
co p y  o f  th e  re p o rt a n d  th e y  p ro m ise d  to  su p p ly  it.

3 . T h e y  b e lie v e  w e  sh o u ld  e lim in a te  o r  re s tr ic t s in g le  m e m b e r B IA  p a n e ls  an d  A W O s. N o t o n ly
d o  th e se  p ra c tic e s  im p o se  d p  p ro b lem s, in  th e ir  v iew , th e y  a lso  h a v e  b een  c o u n te rp ro d u c tiv e  fro m  an
e ffic ien cy  s ta n d p o in t, c a u s in g  m o re  a p p ea ls  to  th e  c o u rts  o f  a p p ea ls . T h e y  d o  n o t h a v e  em p iric s  to
su p p o rt th is  b u t su g g e s t w e  s tu d y  th e ir  th e s is  o u rse lv es .

4 . T h e y  a lso  w ish  u s  to  s tu d y  th e  b a c k g ro u n d  o f IJ 's . T h e y  th in k  v ir tu a lly  a ll a p p o in te e s  in  th e  la s t 
5  y rs  c o m e  fro m  IC E /IN S . In  th e  p re v io u s  5  y ea rs , th e y  a sse rt, a b o u t 1 /3  o f  n ew  ju d g e s  c a m e  fro m  
th e se  so u rc e s ; a n o th e r 1 /3  c a m e  fro m  o th e r g o v t ag e n c ie s ; an d  1 /3  cam e  fro m  th e  p riv a te  d e fe n se  b a r. 
In  a d d itio n  to  te s tin g  th is  th e s is , th ey  w an t u s  to  co n s id e r th e  im p o rta n c e  o f  d iv e rs ity  am o n g  th e  IJ  
c o m m u n ity  a n d  u rg e  u s  to  re tu rn  to  w h a t th e y  p e rc e iv e  w a s  a  m o re  e c u m e n ic a l h ir in g  p rac tice  in  th e  
1 9 9 0 s . T h e y  d o n 't a sse rt th a t IC E /IN S  ap p o in te e s  h a v e  an  in fe rio r  ju d ic ia l d em e a n o r, o n ly  th a t
d iv e rs ity  o f  v ie w p o in t is  h ea lth y .
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5 . T h e y  th in k  IJ 's  n e e d  m o re  an d  b e tte r  tra in in g . It sh o u ld  b e  in te ra c tiv e , n o t ju s t le c tu re s . Ju d g es  
fro m  o th e r d isc ip lin e s  sh o u ld  b e  b ro u g h t in  to  sh a re  e x p e rie n c es /id e a s  f ro m  o th e r f ie ld s  an d  co n tex ts . 
P e rtin e n t cu ltu ra l an d  so c ia l is su e s  sh o u ld  b e  e x p lo red  w ith  so c io lo g is ts /a n th ro p o lo g is ts /e tc . R e fu g ees  
th e m se lv e s  sh o u ld  b e  in c lu d ed  o n  p a n e ls . T h e  p ro b le m s a sso c ia te d  w ith  u n rep re sen ted  p e rso n s  sh o u ld  
b e  e x p lo re d . S h o rte r , m o re  fre q u e n t an d  ev e n  re g io n a l tra in in g  is  b e tte r  th a n  h av in g  ju s t o n e  m ass iv e  
a n n u a l g a th e rin g .

6 . T h e  c o m p la in t p ro c e ss  n eed s  to  b e  ea s ie r , m o re  re sp o n s iv e , a n d  m o re  tran sp a ren t, th o u g h  th e
A C L U  is  a lso  sen s itiv e  to  th e  p riv acy  in te re s ts  o f  IJs . I  a sk ed  h o w  w e  sh o u ld  b a la n c e  th e  co m p e tin g
c o n s id e ra tio n s  th e y  id e n tif ie d ; th e y  p ro m ise d  to  g e t b a c k  to  u s  w ith  id eas .

7 . T h e y  th in k  w e  n e e d  to  m a k e  o u r p ro cess  m o re  tra n sp a re n t b y  issu in g  a  "d iscu ss io n  d ra ft"  o f  an y  
c h a n g e s  w e  p la n  to  im p le m e n t. A ffec ted  g ro u p s  w o u ld  th en  b e  a llo w ed  a  sh o rt p e rio d  to  c o m m e n t (say  
3 0  d ay s) . W e  w o u ld  re v ie w  th o se  co m m e n ts  b e fo re  is su in g  a  f in a l ac tio n  m em o . T h e y  n o te d  th a t D o D  
fo llo w e d  th is  in fo rm a l n o n -A P A  p ro c e ss  w h en  it  re c e n tly  am en d ed  th e  m ilita ry  c o m m iss io n  ru le s  fo r
G T M O . D o D  fa ile d  to  o ffe r  tim e  fo r  c o m m e n t b e fo re  is su in g  its  in itia l se t o f  ru le s  a n d , th e  A C L U
c o n te n d s , p a id  a  p rice  b /c  it  s im p ly  d id n 't c a tch  a ll th e  p o te n tia l n u an ces  a n d  p ro b le m s o th e rs  saw
su b seq u en tly . A s  th e  A C L U  sees  it, D o D  b e n e fite d  g re a tly  ev en  in  p u rsu in g  its  o w n  in te re s ts  an d
s tre n g th e n e d  its  h a n d  in  re sp o n d in g  to  c ritic s  b y  a llo w in g  su n lig h t in to  th e  d e c is io n  m ak in g  p ro cess  th e  
seco n d  tim e  a ro u n d .

8 . T h e y  w a n t to  g iv e  u s  th o u g h ts  ab o u t th e  te rm  lim it id e a  an d  w ill su b m it so m e th in g  o n  th is  la te r .
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M em o ra n d u m

Subject: Im m ig ra tio n  C o u rt R ev iew : M ee tin g  w ith  th e  
A s ia n  A m erican  Ju s tic e  C en te r

M arch  2 , 2 0 0 6

To: F ile F r o m : N e il G o rsu ch

O n  F e b ru a ry  2 8 , 2 0 0 6 , C ry s ta l a n d  I  m e t w ith  th is  g ro u p . T h e y  h a d  a  fe w  s tro n g  th o u g h ts  an d  
re c o m m e n d a tio n s  I  w a n te d  to  p a ss  a lo n g  to  y o u  fo r  c o n s id e ra tio n :

1 . W e  sh o u ld  ta lk  w ith  u n re p re se n te d  re sp o n d e n ts , g iv e n  th a t th e y  acco u n t fo r  a  la rg e  p e rcen tag e
o f th e  E IO R  ca se lo a d  an d  m a y  h a v e  d iffe re n t so rts  o f  c o n c e rn s  th an  th o se  ex p re sse d  b y  A IL A .
P e rh ap s  ev e n  p u llin g  so m e  a s id e  fo r  co n fid e n tia l in te rv iew s  w h en  w e  v is it IJ  c o u rts . S ta te  im m ig ra tio n  
r ig h ts  c o a litio n s  m ay  a lso  b e  a  v e h ic le  fo r  g e ttin g  v iew s  o f u n re p re se n te d  p e rso n s .

2 . M a k e  th e  p ro c e ss  fo r  co m p la in in g  ab o u t IJ  p ro b le m s e a s ie r  fo r  u n rep re sen ted  p e rso n s  --  m ay b e  
a  s im p le  an d  ea sy  to  u se  w e b s ite . M a y b e  a  fee d b a c k  fo rm  fo r  litig a n ts  to  u se  a fte r  th e ir  c a se s  a re  
f in ish e d  a t th e  IJ  lev e l.

3 . F ix  th e  tra n sc rip ts . L ik e  e v e ry o n e  e lse , th e y  a g ree  th e  ta p e s  a re  a  d isa s te r  m e c h an ica lly  an d
lead  to  b ad  tran sc rip ts . T h ey  a lso  in s is t th a t so m e  ju d g e s  im p ro p e rly  tu rn  o ff  ta p e  re c o rd e rs  w h e n  th ey  
a re  ab o u t to  say  so m e th in g  in te m p e ra te  an d  su g g e s t a  sy s tem  th a t p re v e n ts  su ch  m an ip u la tio n s .

4 . C e a se  th e  p rac tice  o f  a ff irm in g  w ith o u t o rd e rs . S to p  re ly in g  o n  o n e  B IA  ju d g e  to  h e a r cases .
T h e y  b e lie v e  th e se  p ra c tic e s  h a v e  c o n trib u te d  to  th e  rise  in  a p p ea ls . If  th e  im m ig ra n t an d  la w y e r d o n 't 
k n o w  w h y  th ey  lo s t b e lo w , th e y  a re  m o re  a p t to  ap p ea l.

5 . Im p ro v e  a n d  s ta n d a rd iz e  leg a l a d v ic e  g iv e n  b y  ju d g e s  to  u n re p re se n te d  litig a n ts . T h ey
c o m p la in ed  th a t th e  a d v ic e  ju d g e s  o ffe r  to  u n rep re sen ted  p e rso n s  ab o u t th e ir  r ig h ts  is  in c o n s is te n t an d
so m e tim e s  w ro n g .

6 . T h e y  su p p o rt a  sp e c ia liz e d  c o u rt o f  a p p ea ls  d ev o ted  to  im m ig ra tio n  ap p ea ls .

7 . T h e y  su p p o rt th e  co n c e p t o f  p e rio d ic  rev iew s  o r  te rm  lim its  fo r  ju d g e s , su b je c t to  th e  p o ss ib ility  
o f  reap p o in tm en t.

8 . T h e y  th in k  it  w o u ld  b e  h e lp fu l to  o ffe r  m o re  w ritten  in fo rm a tio n  to  u n rep re sen ted  p e rso n s
a b o u t w h a t d o e s  an d  d o e s  n o t su ffic e  to  w in  b e fo re  ju d g e s . S u ch  in fo rm a tio n  w o u ld  a llo w
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u n re p re se n te d  p e rso n s  b e tte r  in fo rm a tio n  o n  w h e th e r to  b o th e r to  p u rsu e  th e ir  c a se s . In fo rm a tio n  
sh o u ld  b e  p u b lish e d  in  n a tiv e  lan g u ag es .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 4, 2006 10:06 AM
To: Washington, Alicia N (SMO)
Subject: RE: memos

Look fine  to  m e  -  tha nks

From: Washington, Alicia N (SMO)
Sent: Tuesday, April 04, 20069:45 AM
To: Gorsuch, Neil M
Subject: memos

N e il-

A tta c h e d  a re  m em o s  tha t con ta in  th e  e -m a ils  yo u  s e n t su m m a riz in g  yo u r m ee ting s  w ith  th e  A C LU , A s ia n  
A m e rica n  J u s tic e  C ente r, and  9 - 1 F am ile s  fo r a  S e cu re  A m erica . L ily  and  I  tho ugh t, for th e  s a k e  of 
c o n s is te n c y , tha t w e  w ou ld  cop y  and  p a s te  w hat yo u  sa id  in to  th e  m em o  form at be ing  u se d  for a ll o ther 
in terv iew  m em o s. P le a se  le t m e  kno w  if the y  look  ok  and  I'll c ircu la te  the m  to  th e  tea m  an d  file  them . 

T hanks.

A lic ia

< <  F ile : A C LU .w pd > >  < <  F ile : A s ia n  A m e rica n  Ju s tic e  C ente r.w pd > >  < <  F ile : 9 -1 1 F a m ile s  fo r a  
S e cu re  A m erica .w p d  > >
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Gorsuch, Neil M

Subject: o f f e e

Start: Wednesday, April 5, 2000 2:30 PM

End: Wednesday, April 5, 2000 3:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Tuesday, April 04, 2006 10:10 AM 

state.gov'

Bucholtz, Jeffrey (CIV)

RE: quick volunteer leg is la tion update

Jeff is checking w ith  OMB but 4698 and tit le  1 of 1747 are basically our bill. Thanks!

......Original M essage------
From state.gov ] m a i I t o ^ ^ ^ ^ ^ ^ state.gov)
Sent: Tuesday, April 04, 2006 9:24 AM 
To: Gorsuch, Neil M
Cc: Bucholtz, Jeffrey (CIV)
Subject: RE: quick vo lunteer legislation update

Neil and Jeff: It would be great if  we could say th a t we support S 1747. I d idn 't know whether we had 
a "form a!" Admin position th a t we could public ly state, if  HR 4698 does indeed m irror S 1747 and we 
can support th a t as well, it  woulc^be even better as we're before House Reform. Let me know how 
decisive we can be. Thanks,|

......Original Message------
From: Neil.Gorsuch@ usdoj.gov ]m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, April 03, 2006 7:34 PM 
T o: state.gov
Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

| Why just say tha t an interagency review  process w ill look at th is legislation? Hasn't the Admin 

already announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chmnn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from my comments. Best 
regards, NMG

......Original M essage------
From state.gov ]mai 1 1 state.gov]
Sent: Monday, April 03, 2006 4:35 PM
To: Gorsuch, Neil M
Subject: RE: quick vo lunteer legislation update

Neil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. Although I do not antic ipate it  coming up, if  a question is 
put forward re: liability, would the following points be okay?

Q: Do in ternational donations raise any special lia b ility  issues?
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' We expect the interagency review process w ill examine w hether existing lia b ility  protections are 
adequate, not only for fore ign donors of goods and services but fo r US donors as we!!.

' In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the  "Good Samaritan L iab ility  Improvement and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the 'Katrina Volunteer Protection Act," which was passed by the House.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im ailto:Neil.Gorsuch@ usdoj.govj
Sent: Friday, September 23, 2005 8:07 AM
To: Marc_Kesselman (E-mail); Allyson Ho ( E - m a i ! ) ; ^ ^ ^ ^ ^ ^ ^  E-mail)

Cc: Jeffrey.Bucholtz@ usdoj.gov 
Subject: quick volunteer legislation update

As some of you may know, Sen. Cornyn introduced our b ill — w ith several additional provisions tha t 
strengthen lia b ility  protection fo r volunteers -- and has attracted Sens. Landrieu, V itie r, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors, it's  b ili no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.
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Letter, Douglas (CIV)

Neil

I gather from your secy that you will be coming with me to the FRAP meeting at the end of this month in San 
Francisco. I assume she is making the dinner and hotel arrangements for you and that I don't need to take care of 
that? I have been told by the Committee Reporter that this meeting is likely to be quite short -  the agenda is slim il 
haven't received it yet, but I think the only real items on it are ones I have proposed for DOJ) Thus, it should be over 
byjTocn_cn_Friday. I suspect that the meetin^_mi^ht_have_beien cancelled except that they wanted to hold it sc that 

Icould take over the reins fror

Letter, Dougias {CIV}

Tuesday, April 04, 2006 10:26 AM 

Gorsuch, Neil fvl

FRAP meeting

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

NMG

From: Letter, Douglas (CIV)
Sent: Tuesday, April 04, 2006 10:26 AM 
To: Gorsuch, Neil M
Subject: FRAF meeting

Neil

Gorsuch, Neil fvl

Tuesday, April 04, 2006 11:25 AM 

Letter, Douglas (CIV)

Shaw, Alorsna A; Davis, Deborah J; Gunn, Currie (SMO) 

RE: FRAP meeting

Doug

Yes. this one has rolled a long way down lull to me! Thanks so much for the offer but I think someone here will 
kindly make the necessary arrangements for me If you could pass along whatever info you have on the agenda Id 
be grateful sc I am somewhat up to speed!

Thanks.

From:

Sent:

To:

Subject:

I gather from your secy that you will be coming with me to the FRAP meeting at the end of this month in San 
Francisco. I assume she is making the dinner and hotel arrangements for you. and that I don't need to take care of 
that? I have been told by the Committee Reporter that this meeting is likely to be quite short -  the agenda is slim (I 
haven't received it yet. but I think the only real items on it are ones I have proposed for DOJ) Thus, it should be over 
by noon on Friday I suspect that the meeting might have been cancelled except that they wanted to hold it so that 

:ould take over the reins fro
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 04, 2006 12:02 PM
To: Tenpas, Ronald J (ODAG)
Subject: Privilege waiver rule

R on -  A m  s t ill d igg ing  ou t from  and  have ju s t pe rused  th e  b inder 
y o u  prepared. It is  an  im portan t is s u e  and, if  th e  m ee tin g  y o u  no ted  ha sn 't a lready ta k e n  p la ce , I 'd  be  
happy (by  am  n o t lo bb y ing ) to  p a rtic ip a te . A ls o , how  co m e s  th e  sep a ra te  in itia tive  to  po ll th e  U S A O s on 
w aiver req ue s ts?  B e s t, N M G
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Harrison, M ia (CRT)

From:

Sent:

To:

Subject:

Attachments:

Harrison, M ia (CRT)

Tuesday, April 04, 2000 12:04 PM

Davis, Deborah J; Fowler, Liane; Gorsuch, Heil M; Henderson, George; Jorge 
M artinez (E-mail); Longwitz, Tobi (CRT); Scott-Finan, Nancy; Shaw, Aloma A 

W eekly

Final W eekly 4.4.06.wpd

Final W eekly 4.4.06
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A p ril 4 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : W a n  J . K im
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R ep o rt1 fo r  th e  W eek  en d in g  M a rc h  3 1 , 2 0 0 6

N E X T  W E E K

N o  en tr ie s  th is  p e rio d .

T H IS  W E E K

D iv is io n  R e a c h e d  E m p lo ym en t D isc r im in a tio n  S e ttlem en t in  V irg in ia :
O n  A p ril 3 , th e  D iv is io n  f iled  a  c o n se n t d ec ree  in  th e  U .S . D is tr ic t C o u rt fo r  th e  E as te rn
D is tr ic t o f  V irg in ia  w ith  th e  C ity  o f  V irg in ia  B each , V irg in ia , to  re so lv e  th e  D e p a rtm e n t's  
a lle g a tio n s  th a t th e  C ity 's  h ir in g  p ra c tic e s  fo r  en try -lev e l p o lic e  o ff ic e rs  h a v e  an  u n law fu l 
d isp a ra te  im p a c t o n  A fric a n  A m e ric a n  an d  H isp a n ic  a p p lic a n ts . T h e  D iv is io n  a lleg ed  th a t 
th e  C ity  o f  V irg in ia  B e a c h  v io la te d  T itle  V II b y  u s in g  a  m a th e m a tic s  te s t a s  a  p a ss /fa il
sc reen in g  d ev ice  in  its  se le c tio n  p ro cess  fo r  e n try -lev e l p o lic e  o ff ic e rs  an d  th a t the
m a th e m a tic s  te s t w a s  n o t jo b -re la ted  b e cau se  it  d id  n o t p red ic t w h e th e r a n  a p p lican t w as
a b le  to  su c c e ss fu lly  p e rfo rm  th e  jo b  o f  p o lic e  o ffice r.

N ew  Y o rk  H u m a n  T ra ffic k e r  S c h e d u le d  F o r  S en ten c in g :
O n  A p ril 6 , in  U nited States v. Zavala and Ibanez (E as te rn  D is tr ic t N ew  Y o rk ),
d e fe n d a n t Jo rg e  Ib a n e z  is  sc h ed u led  to  b e  sen te n c e d . O n  N o v e m b e r 5 , 2 0 0 4 , d e fen d an ts  
M a rilu z  Z av a la  an d  Jo rg e  Ib an ez  p le d  g u ilty  to  c o n sp iracy  to  co m m it fo rc e d  la b o r an d  
d o c u m e n t se rv itu d e , c o n sp ira c y  to  re c ru it, h a rb o r, tra n sp o rt an d  h o u se  u n d o cu m en ted

1T h is  re p o rt is  a n  in te rn a l d o c u m e n t th a t is  n o t in te n d e d  fo r  d is tr ib u tio n  o u ts id e  o f  th e  
D e p a rtm en t o f  Ju s tice .
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w o rk e rs , e n g ag in g  in  ex to rtio n a te  c re d it tra n sa c tio n  an d  tran sfe rr in g  fa lse  a lien
re g is tra tio n  ca rd s . B e tw een  Ju n e  1 , 1 9 9 9 , an d  Ju n e  2 1 , 2 0 0 4 , d e fen d an ts  Z a v a la  an d
Ib an ez  o rc h e s tra te d  a  sch em e  to  illeg a lly  o b ta in  v isa s  fo r  P e ru v ia n  a lien s  see k in g  to  co m e  
in to  th e  U n ite d  S ta te s . T h e  d e fen d an ts  c h a rg ed  th e  a lien s  a  sm u g g lin g  fe e  ran g in g  fro m  
$ 6 ,0 0 0  to  $ 1 3 ,0 0 0 . B y  c o n fisc a tin g  th e ir  p a ssp o rts  an d  th rea ten in g  to  tu rn  th em  o v e r to  
a u th o ritie s , th e  d e fe n d a n ts  c o m p e lled  th e  a lien s  to  p e rfo rm  w o rk  fo r  th em  an d  o th e r
em p lo y e rs .

L A S T  W E E K

D iv is io n  P re c le a re d  S o u th  C a r lin a  U O C A V A  C h a n g es:
O n  M arch  2 8 , th e  D e p a rtm e n t p re c le a re d  sev e ra l v o tin g  c h a n g e s  en a c te d  b y  th e  S ta te  o f
S o u th  C a ro lin a  to  b rin g  it  in to  c o m p lia n c e  w ith  th e  U n ifo rm e d  a n d  O v e rseas  C itizen s
A b se n te e  V o tin g  A c t (U O C A V A ). T h e  c h a n g e s  fo llo w e d  th e  D e p a rtm en t's  F eb ru a ry  2 7
le tte r  n o tify in g  th e  S ta te  th a t it  w o u ld  f ile  a  la w su it to  o b ta in  c o m p lia n c e  w ith  U O C A V A  
if  th e  S ta te  d id  n o t tak e  a p p ro p ria te  ac tio n  b y  M arch  3 1 . T h e  su it w a s  a u th o riz e d  to  
e n su re  th a t ab se n t u n ifo rm ed  se rv ic e s  v o te rs  an d  o v e rseas  v o te rs , w h o  a re  o th e rw ise  
q u a lif ie d  to  v o te  in  S o u th  C a ro lin a 's  fed e ra l p rim ary  ru n -o ff  e lec tio n  o n  Ju n e  1 3 , a n d  in  
fu tu re  ru n -o ff e le c tio n s , w o u ld  h a v e  an  o p p o rtu n ity  to  h a v e  th e ir  b a llo ts  c o u n te d . S o u th  
C a ro lin a 's  p re v io u s  p rim ary  ru n -o ff p ro c e d u re s  d id  n o t p e rm it U O C A V A  v o te rs  su ffic ien t 
tim e  to  re c e iv e , c a s t an d  re tu rn  th e ir  a b sen tee  b a llo ts  in  o rd e r fo r  th em  to  b e  c o u n ted , as 
th e  sch ed u le  a llo w e d  o n ly  1 4  d a y s  b e tw een  th e  p rim ary  a n d  ru n  o ff  an d  th e  e lec tro n ic  
tra n sm iss io n  o p tio n  d id  n o t e x te n d  to  a ll U O C A V A  c o v e red  v o te rs .

A A G  K im  A tte n d e d  P ro je c t C iv ic  A c cess  S ig n in g  C e re m o n y  in  A r lin g to n , V A :
O n  M arch  3 0 , 2 0 0 6 , a t a  ce re m o n y  h e ld  a t th e  A rlin g to n , V irg in ia , th e  A ss is tan t A tto rn ey  
G e n e ra l s ig n e d  a  P ro je c t C iv ic  A ccess  a g re e m e n t w ith  th e  C o u n ty . T h e  ag reem en t 
m ark ed  th e  1 4 5 th S e ttlem en t A g reem en t reach ed  th ro u g h  a  D iv is io n  in itia tiv e  ca lled  
"P ro jec t C iv ic  A cc e ss ,"  w h ic h  p ro m o te s  acc e ss ib le  p u b lic  b u ild in g s , p ro g ra m s, an d  
se rv ice s .

L O N G  R A N G E  E V E N T S

N o  en tr ie s  th is  p e rio d .

D iv is io n  C on tact: T o b i L o n g w itz  -  2 0 2 /5 1 4 -3 8 4 5
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Tenpas, RonaldJ (ODAG)

From: Tenpas, Ronald J (ODAG)
Sent: Tuesday, April 04, 2006 12:11 PM
To: Gorsuch,Neil M
Subject: RE: Privilege waiver rule

M ee tin g  is  tom orrow  a t rm  4135  a t 2 :3 0 . R obert w an ted  to  b e  a b le  to  a tten d  pe rsona lly .

P o ll o f U S A O s  I  had  he ld  off on  pend ing  s o m e  further d is c u s s io n  o n  w he the r w e  though t it  a  good  id ea . I  
w an ted  to  take  tha t up  tom orrow  as  w e ll.

R on

From: Gorsuch, Neil M
Sent: Tuesday, April 04, 2006 12:02 PM
To: Tenpas, Ronald J (ODAG)
Subject: Privilege waiver rule

R on - A m  s t ill d igg ing  ou t from and have ju s t pe rused  th e  b inder
y o u  prepared. It is  an  im portan t is s u e  and, if  th e  m e e tin g  y o u  no ted  ha sn 't a lready ta k e n  p la ce , I 'd  be
happy (by  am  n o t lo bb y ing ) to  p a rtic ip a te . A ls o , how  co m e s  th e  sep a ra te  in itia tive  to  po ll th e  U S A O s on 
w aiver req ue s ts?  B e s t, N M G
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 4, 2006 12:17 PM
To: Tenpas, Ronald J (ODAG)
Subject: RE: Privilege waiver rule

I 'm  g la d  R obert ca n  a tten d  tom orrow ; I  w ill no t burden y o u  w ith  tw o  o f us .

From: Tenpas, Ronald J (ODAG)
Sent: Tuesday, April 04, 2006 12:11 P M
To: Gorsuch, Neil M
Subject: RE: Privilege waiver rule

M ee ting  is  tom orrow  a t rm  4135  a t 2 :3 0 . R obert w an ted  to  b e  a b le  to  a tten d  pe rsona lly .

P o ll o f U S A O s  I  ha d  he ld  off on  pend ing  s o m e  further d is c u s s io n  o n  w hethe r w e  though t it  a  good  idea . I  
w an ted  to  take  th a t up  tom orrow  as  w e ll.

R on

From: Gorsuch, Neil M
Sent: Tuesday, April 04, 2006 12:02 P M
To: Tenpas, Ronald J (ODAG)
Subject: Privilege waiver rule

R on  -  A m  s t il l  d igg ing  ou t from  and  have ju s t pe rused  th e  b in d e r 
y o u  p repared. It is  an  im portan t is s u e  and, if  th e  m ee tin g  y o u  no ted  ha sn 't a lready ta k e n  p la ce , I 'd  be  
happy (by  am  n o t lo bb y ing ) to  p a rtic ip a te . A ls o , how  co m e s  th e  sep a ra te  in itia tive  to  po ll th e  U S A O s on 
w aiver req ue s ts?  B e s t, N M G
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

A lic ia  W a s h in g to n

W a s h in g to n

A lic ia

S M O

M a in  Ju s tice  B ld g .

9 5 0  P e n n  A v e , N W  R o o m 5 7 2 4

W a s h in g to n , D C  2 0 5 3 0

2 0 2 -6 1 6 -2 7 2 8

A lic ia .N .W a s h in g to n @ S M O J M D .U S D O J .g o v

A lic ia .N .W a s h in g to n @ S M O J M D .U S D O J .g o v

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

S tu a r t  C h e m to b

C h e m to b

S tu a r t

A t to rn e y

2 0 2 -5 1 4 -2 5 2 3

S tu a rt.C h e m to b @ A T R .U S D O J .g o v

S tu a rt.C h e m to b @ A T R .U S D O J .g o v

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

J im  R u b in

R u b in

J im

A s s is ta n t C h ie f

E N R D

2 0 2 -5 1 4 -9 0 5 0

J im .R u b in @ u s d o j.g o v

J im .R u b in @ u s d o j.g o v

9 5 0  P e n n s y lv a n ia  A ve ., N W

W a s h in g to n , D C  2 0 5 3 0

U S A

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

W a n  K im

K im

W a n

D O J

M a in  Ju s tice

W a s h in g to n , D C  2 0 0 0 5  

US

2 0 2 -5 1 4 -2 1 5 1

W a n .K im @ c r t.u s d o j.g o v

W a n .K im @ c r t.u s d o j.g o v

1
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Masugi, Ken (OPA)

From: Masugi, Ken (OPA)
Sent: Tuesday, April 04, 2006 12:47 PM
To: Gorsuch,Neil M
Subject: lunch?

N e il, it  m a y  b e  p o s s ib le  tom orrow , bu t m y  m orn ing  involves th e  M ary land  M o to r V e h ic le s , s o  I'm  no t su re  
w hen I 'l l b e  in . I  sho u ld  be  o k , though . F riday la te  o r very e a rly  w o u ld  w ork  too .

K e n
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 4, 2006 1:10 PM
To: Swenson, Lily F;Senger, Jeffrey M; Todd, Gordon (SMO)
Subject: RE: OASG Assignments.doc

S o rry , m y  m is ta k e . I  d idn 't m ea n  to  m a k e  an y  cha ng es , o n ly  re fle c t w here  th in g s  s ta n d .

From: Swenson, Lily F
Sent: Monday, April 03, 2006 4:54 PM
To: Senger, Jeffrey M;Gorsuch, Neil M;Todd, Gordon (SMO)
Subject: RE: OASG Assignments.doc

I've been  hand ling  c o m m e rc ia l bu t I  though t m ayb e  Jeff w an ted  it .  W hatever, it 's  a ll good  w ith  m e .

From: Senger, Jeffrey M
Sent: Monday, April 03, 2006 4:39 PM
To: Gorsuch, Neil M;Swenson, Lily F;Todd, Gordon (SMO)
Subject: RE: OASG Assignments.doc

The fo llow ing  sho u ld  be  added to  m y lis t:  leg is la tive /in te ragency c le a ra nce , w e ek ly  and  quarterly
reporting , tob acco -re la te d  litiga tio n . A ls o , I have the  O ffice  o f C onsum er L itiga tion  in  th e  C ivil D iv is ion 
(no t th e  C o m m erc ia l b ranch).

From: Gorsuch, Neil M
Sent: Monday, April 03, 2006 2:19 PM
To: Swenson, Lily F;Todd, Gordon (SMO);Senger, Jeffrey M
Subject: OASG Assignments.doc

G ordon  rig h tly  po in ted  ou t th a t ou r ass ig m e n t lis t  needed so m e  upda ting ! A tta c h e d  is  a  dra ft fo r you r 
review  -  p lea se  don 't h e s ita te  to  le t m e  kn o w  w here  I've erred (I'm  su re  the re  a re  m a n y ). T hanks!

< <  F ile : O A S G  A ss ig n m e n ts .d o c  > >
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, April 04, 2006 1:13 PM 
Todd, Gordon (S M O )
RE: OASG Assignments.doc

Jeff no rm a lly  does c irc  le g is  m a te ria ls  a s  appropria te . I  w ill sha re  rev ised lis t w ith  M ik e  and  K y le  an d  a sk  
for the ir equiva lents.

From:
Sent:
To:
Subject

Todd, Gordon (SMO)
Monday, April 03, 2006 5:47 PM
Gorsuch, Neil M
RE: OASG Assignments.doc

I  d o  have B JS . Jeff ju s t has th e  to rt re form  s ta ts  p ro jec t. H ere 's  the  upda ted  d o c . I  ca n  sen d  upw ards, 
bu t it  m ig h t b e  m ore  appropria te  go ing  from  y o u  to  M ike  &  K y le  o r M on ica .

< <  F ile : O A S G  P ortfo lios .do c  > >

I  n o tice  Jeff does in te ragency  &  te s tim o n y  c le a ra nce . I've a ske d  h im  be fore to  bring  to  m y  a tten tion
an y th in g  s ig n ifica n t fa lling  under one  o f m y  com p on en ts  bu t he  never h a s . I  don 't w an t to  cau se  waves
un ne cessa rily  bu t I  don 't th in k  tha t's  a n  unreasonab le  req ue s t. In  fa c t, I  th in k  it 's  e s s e n tia l to  u s  do ing  a  
good  jo b . T hough ts?

From: Gorsuch, Neil M
Sent: Monday, April 03, 2006 2:19 PM
To: Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M
Subject: OASG Assignments.doc

G ordon  rig h tly  po in ted  ou t th a t ou r ass ig m e n t lis t  needed so m e  upda ting ! A tta c h e d  is  a  dra ft fo r you r
review  -  p lea se  don 't h e s ita te  to  le t m e  kn o w  w here I've erred (I'm  su re  the re  a re  m a n y ). T hanks!

< <  F ile : O A S G  A s s ig n m e n ts .d o c  > >
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 4, 2006 1:15 PM
To: Sampson, Kyle; Elston, Michael (ODAG)
Cc: Todd, Gordon (SMO)
Subject: OASG assignments
Attachments: OASG Assignments.doc

I  tho ugh t it  m igh t be  he lp fu l fo r y o u  to  have a  co p y  o f cu rre n t d o c k e t a ss ig n m e n ts  w ith in  O A S G . If  y o u  
have a  s im ila r cha rt fo r y o u r o ffices , I'd  be  g ra te fu l to  have a  co p y  s o  w e  m a ke  su re  w e 're  ta lk in g  to  the  
righ t fo lk s . M an y  th a n ks .
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O ffice  o f  th e  A sso c ia te  A tto rn ey  G en era l  
P ortfo lios -  4 /1 /2 0 0 6

L ily  F u  S w en so n

A T R
C IV  (ex cep t C onsum er L itig., C obell and  T o b acco ) 
O I P
Executive O ffice o f U S  T rustees

G ord on  T o d

C R T
C R S
TA X
O J P
O V C
O V W
O V C

J e ff  S e n g e r

E N R D
O ffice o f  D ispute R esolution
Foreign C laim s Settlem ent C om m ission
C IV  (C onsum er Litig., C obell and  T o b acco )
L eg isla tive /In te ragency  C learance
W eekly  &  M onthly  R ep o rts
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 4, 2006 1:28 PM
To: Grider, Mark (ODAG)
Cc: Todd, Gordon (SMO)
Subject: RE: Meth Follow Up

M ark  -  T hanks s o  m u ch  fo r th is  rem inder. I  th in k  G ordon  Todd m ig h t be  th e  righ t P O C  given th a t C O P S  
is  in  h is  po rtfo lio  for th e  tim e  be ing.

From: Grider, Mark (ODAG)
Sent: Friday, March 31, 2006 1:06 PM
To: Gorsuch, NeilM
Subject: Meth Folow Up

N e il,

H ope a ll's  w e ll. A s  y o u  m ay  know , th e  D A G  is  e stab lish ing  the A n ti-M etham phetam ine
C oord ination  C om m ittee  (M C C ). I  w anted  to  give you  a  q u ic k h e a d s  u p , an d  find ou t w ho 
w ould  b e  the b es t po in t-o f-co n tac t in  your office. A lso , I  w anted  to  know  if  there  is  a  w ay  
p e rh ap s the M C C  cou ld  coord inate  w ith  the C O P S  m eth p lan? T hanks.
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Mansour, Linda

From: Mansour, Linda
Sent: Tuesday, April 4, 2006 1:48 PM
To: Davis, Deborah J
Cc: McFarland, Steven T (ODAG); Overstreet, Wanda S; Jezierski, Crystal; Gorsuch,

Neil M; Todd, Gordon (SMO); Williams, Jan; Shaw, Aloma A; Stuart, Diane; 
Schofield, Regina; Daley, Cybele; Hagy, David; McGarry, Beth; Tzitzon, Nicholas; 
Keehner, Laura; Fuentes, Maria; Segerdahl-Ayers, Nancy;Pinkelman, James; 
Pierce,Pete; Herraiz, Domingo S.; Henneberg, Maureen; Flores, Robert; Schmitt, 
Glenn; Gillis, John; Alston, Michael; Merkle, Phillip; Madan, Rafael A.; Meldon, 
Jill; Fralick,Gerald; DeLeon, Joseph; Layne, Betty

Subject: OJP Submission for the AG Weekly Report for April 2-8
Attachments: 402A.06.wpd

H i D eborah,

A tta c h e d  is  O JP 's  su b m is s io n  fo r th e  A tto rn e y  G enera l's  W e e k ly  R eport fo r the  w eek o f A p ril 2  -  8 , 2006 . 
P le a s e  le t m e  k n o w if  y o u  have an y  q u es tio ns .

T hanks
L inda

L inda  M ansou r
O ffice  o f C o m m un ica tions
O ffice  o f Ju s tic e  P rog ram s
U .S . D epa rtm en t o f Ju s tic e
em a il: linda .m anso ur@ u sdo j.go v  
phone: 202/616-3534
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M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : R eg in a  B . S ch o fie ld
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R e p o rt fo r  th e  W eek  o f A p r i l  2  -  8 , 2 0 0 6

N E X T  W E E K

* L a w  E n fo rcem en t
O n  A p ril 1 0  in  W a sh in g to n , D C , O JP  w ill h o s t th e  k i c k o f m e e tin g  o f th e  L aw
E n fo rc e m e n t L ead e rsh ip  In itia tiv e , w h ic h  is  b e in g  a d m in is te red  b y  th e  B u re a u  o f J u s t ic e
A ss is ta n c e . T h is  in itia tiv e  w ill e n g ag e  th e  law  e n fo rc e m en t c o m m u n ity  to  id e n tify c o re
co m p e te n c ies  fo r  le a d e rsh ip  in  la w  e n fo rc e m en t o rg a n iz a tio n s  an d  to  g a in  in fo rm a tio n  to
d ev e lo p  th e ir  o w n  tra in in g  p ro g ra m s an d  in itia tiv e s . D e p u ty  A ss is ta n t A tto rn ey  G en e ra l
D a le y  w ill g iv e  o p e n in g  rem ark s .

P re sc r ip tio n  D ru g s
O n  A p ril 1 3  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  (B JA ) D irec to r  H e rra iz  w ill 
d isc u ss  O JP  a n d  B JA  in itia tiv e s , in c lu d in g  th e  P re sc rip tio n  D ru g  M o n ito rin g  P ro g ram , a t 
th e  c lo s in g  se ss io n  o f th e  B JA -fu n d ed  S ta te  P re sc rip tio n  M o n ito rin g  P ro g ram
C o n fe ren ce .

T rib a l
O n  A p ril 1 3  in  P o lso n , M T  o n  th e  F la th e a d  In d ia n  R ese rv a tio n  a t th e  q u a rte rly  m e e tin g  o f  
th e  B u re a u  o f In d ia n  A fa i r s ' O f ic e  o f L a w  E n fo rcem en t S e rv ic e s  a n d  S ecu rity , B u reau  
o f J u s t ic e  A ss is tan ce  (B JA ) s t a f w ill g iv e  a  p re sen ta tio n  o n  B J A 's  T rib a l C o u rts  an d
In d ia n  A lc o h o l a n d  S u b s ta n c e  A b u se  P ro g ram s. A tte n d e e s  a lso  w ill d isc u ss  th e
C o rre c tio n a l F ac ilitie s  o n  T rib a l L a n d s  P ro g ram .

C rim in a l J u stice
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O n  A p ril 1 2  in  C o lu m b u s , O H  a t th e  O h io  O f ic e  o fC r im in a l  Ju s tic e  S e rv ic e s  C rim in a l
Ju s tic e  In fo rm a tio n  S y stem  P o lic y  B o a rd  M e e tin g , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA )
D ire c to r  H e rra iz  w ill d isc u ss  O JP  an d  B JA  g o a ls  an d  in itia tiv e s .

R een try
O n  A p ril 1 2  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  s t a f w ill p a rtic ip a te  in  a
m e e tin g , h o s ted  b y  th e  N a tio n a l A sso c ia tio n  o fC o u n tie s ,  reg a rd in g  reen try  issu es  u n iq u e
to  o fen d e rs  w ith  m e n ta l illn e ss .

V ic tim s
O n  A p ril 1 2  in  O m a h a , N E , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  w ill g iv e  k ey n o te
re m a rk s  a t th e  N eb ra sk a  N a tio n a l C rim e  V ic tim s ' R ig h ts  C o n fe ren ce , sp o n so red  b y  th e
U .S . A tto rn e y 's  O f ic e  fo r  th e  D is tr ic t o fN e b ra s k a , th e  N e b ra sk a  C o a litio n  fo r  V ic tim s  o f  
C rim e , N eb ra sk a  S ta te  P ro b a tio n , an d  th e  F B I.

O n  A p ril 1 1  in  D u b u q u e , IA , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  w ill g iv e  th e
k ey n o te  ad d re ss  a t th e  M u lti-S ta te  C o n fe ren ce  o n  D ru g s , V io len ce , an d  V ic tim s ,
sp o n so re d  b y  th e  U .S . A tto rn e y s ' O f ices  fo r  th e  N o rth e rn  a n d  S o u th e rn  D is tr ic ts  o f I o w a ,
D is tr ic t o fM in n e s o ta , E as te rn  a n d  W este rn  D is tr ic ts  o fW is c o n s in , a n d  N o rth e rn  an d
S o u th e rn  D is tr ic ts  o f I l l in o is .

T H IS  W E E K

* S ta tis tic s
O n  A p ril 2 , th e  B u reau  o f J u s t ic e  S ta tis tic s  re le a se d  th e  re p o rt Iden tity  Theft, 2004 , w h ich  
p re se n ts  d a ta  o n  id e n tity  th e f tv ic tim iz a tio n  a n d  its  co n se q u e n c e s  fro m  th e  N a tio n a l C rim e  
V ic tim iz a tio n  S u rv ey  (N C V S ). T h is  is  th e  f irs t re p o rt f ro m  n ew  id e n tity  th e f tq u e s t io n s
ad d e d  to  th e  su rv e y  in  Ju ly  2 0 0 4  an d  en c o m p a sse s  c re d it c a rd  th e fts , th e fts  fro m  ex is tin g
a c c o u n ts , m isu se  o fp e r s o n a l  in fo rm a tio n , an d  m u ltip le  ty p es  a t th e  sa m e  tim e . T h e  rep o rt 
is  b a se d  o n  in te rv ie w s  w ith  4 0 ,0 0 0  h o u se h o ld  re s id e n ts  n a tio n w id e . I t  d e sc rib e s  ag e , 
race , a n d  e th n ic ity  o f th e  h o u se h o ld  h e a d , h o u se h o ld  in co m e , a n d  lo c a tio n  o f th e
h o u se h o ld  (u rb a n ic ity ) . C h a ra c te ris tic s  o f th e  th e f tp re s e n te d  in c lu d e  e c o n o m ic  lo ss , h o w  
th e  th e f tw a s  d isc o v e re d , w h e th e r m isu se  is  o n g o in g , an d  w h a t p ro b le m s o c cu rred  a s  a 
re su lt o f th e  id e n tity  th e ft. T h e  s tu d y  fo u n d  th a t in  2 0 0 4 , 1  in  3 3  h o u se h o ld s  d isco v e red  a t 
le a s t o n e  ty p e  o f id e n t i ty  th e f td u r in g  th e  p rev io u s  6  m o n th s . C red it c a rd  th e f tw a s  th e  
m o s t c o m m o n  ty p e  o f id e n t i ty  th e f t (1 .5  p e rcen t o fh o u s e h o ld s ) . O v e ra ll, a  th ird  o f  
h o u se h o ld s  e x p e rie n c ed  o n e  o r  m o re  p ro b le m s a s  th e  re su lt o f th e  ep iso d e  o f id e n t i ty  
th e ft. O n e  in  f iv e  o fv ic t im iz e d  h o u se h o ld s  w ith  p ro b le m s sp e n t a t le a s t o n e  m o n th
re so lv in g  p ro b lem s. T h e  e s tim a te d  3 .6  m illio n  ep iso d e s  o f id e n t i ty  th e f tm e a s u re d  b y  th e  
N C V S  in  2 0 0 4  re su lte d  in  lo sse s  o f a b o u t  $ 3 .2  b illio n . A b o u t tw o -th ird s  o fh o u s e h o ld s  
ex p e rie n c in g  id e n tity  th e f tr e p o r te d  so m e  ty p e  o f a  m o n e ta ry  lo ss  a s  a  re su lt o f t h e f t .

* J u v e n ile  J u stice
O n  A p ril 8  in  S a n  D ie g o , C A  a t th e  N a tio n a l D is tr ic t A tto rn e y s ' A sso c ia tio n  B o a rd  o f
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D ire c to rs  m e e tin g , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  A d m in is tra to r
F lo re s  w ill ad d re ss  th e  g ro u p  reg a rd in g  th e  F irs t L a d y 's  H e lp in g  A m e r ic a 's  Y o u th
In itia tiv e  an d  w ill en co u ra g e  th e  m em b ers  to  h e lp  c o o rd in a te  p a rtn e rsh ip s  a t th e  lo ca l
le v e l to  b e tte r  ad d re ss  th e  n eed s  o f y o u th  w ith in  th e ir  o w n  co m m u n itie s . M r. F lo re s  w ill 
h ig h lig h t th e  H A Y  W e b  s ite  an d  u se r-fr ien d ly  H A Y  to o l.

O n  A p ril 5  in  W a sh in g to n , D C , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill g iv e  re m a rk s  at 
a  c o n g re ss io n a l b rie fin g , h o s te d  b y  th e  N a tio n a l A llia n c e  to  E n d  S e x u a l V io len ce , 
re g a rd in g  th e  V io le n c e  A g a in s t W o m en  A c t o f2 0 0 5 's  n ew  S e x u a l A ssau lt S e rv ice s  
P ro g ra m . T h e  e v en t a lso  is  sp o n so re d  b y  th e  N a tio n a l O rg a n iz a tio n  o fS is te r s  o f C o lo r  
E n d in g  S e x u a l A ssa u lt, P e n n sy lv an ia  C o a litio n  A g a in s t R a p e , N a tio n a l C en te r  fo r 
V ic tim s  o fC r im e ,  T e x a s  A sso c ia tio n  A g a in s t S e x u a l A ssau lt, R a p e  A b u se  an d  In ces t 
N a tio n a l N e tw o rk , W o m e n 's  P o licy  In c ., an d  L ife tim e  T e le v is io n . T h e  e v e n t is  p a rt o f  
L ife tim e  T e le v is io n 's  a n n u a l "S to p  V io len ce  A g a in s t W o m e n "  w eek , fro m  A p ril 3 -7 .

O n  A p ril 3  in  W a sh in g to n , D C  as  p a rt o f " S to p  V io len ce  A g a in s t W o m e n "  w eek ,
A ss is tan t A tto rn e y  G en e ra l S ch o fie ld  g av e  re m a rk s  a t a  c o n g re ss io n a l s t a f b rie fin g  an d
lu n c h e o n  sp o n so re d  b y  L ife tim e  T e le v is io n , in  c o n ju n c tio n  w ith  D ark n e ss  to  L ig h t an d
th e  N a tio n a l C h ild re n 's  A llia n c e . T h e  p u rp o se  o f th e  b rie fin g  w as  to  sh a re  in fo rm a tio n
a b o u t tw o  n a tio n a l, n o n p ro f ito rg a n iz a tio n s  th a t fo cu s  o n  p ro te c tin g  ch ild ren .

* C h ild  V ic tim iza tio n
O n  A p ril 6  in  W a sh in g to n , D C  a t th e  N a tio n a l C o n fe re n c e  o f S ta te  L e g is la tu re s  S p rin g
F o ru m , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill ad d re ss  th e  L aw  a n d  C rim in a l
Ju s tic e  C o m m itte e  reg a rd in g  D O J  e fo rts  to  ad d re ss  c h ild  ex p lo ita tio n  a n d  v ic tim iza tio n .

* T rib a l
O n  A p ril 3 -5  in  A lb u q u e rq u e , N M  a t th e  T rib a l C rim e  D a ta  a n d  In fo rm a tio n  S h arin g
T ra in in g  M ee tin g , N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  s t a f w ill g iv e  p re se n ta tio n s  o n
e v a lu a tio n  d a ta  co llec tio n  s tra teg ie s  re c e n tly  em p lo y e d  b y  N IJ . M ee tin g  p a rtic ip a n ts  w ill 
in c lu d e  c rim in a l a n d  ju v e n ile  ju s tice  p ra c titio n e rs , v ic tim  ad v o c a te s , a d m in is tra to rs , law  
en fo rc e m en t, an d  p o lic y m a k e rs  w h o  w o rk  in  o r  w ith  A m e ric a n  In d ia n  o r  A la sk a  N a tiv e  
co m m u n itie s  e x p e rien c in g  c rim e , d e lin q u en cy , v io le n c e , o r  v ic tim iz a tio n  issu e s . B u reau  
o f J u s t ic e  S ta tis tic s  s t a f w ill g iv e  a  p re se n ta tio n  o n  In d ia n  C o u n try  s ta tis tic s . O f ic e  o f  
Ju v e n ile  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  (O JJD P ) s t a f w ill w o rk  w ith  th e  tr ib e s  to  
d ev e lo p  m e th o d s  th a t w ill a llo w  th em  to  c o n trib u te  th e ir  c r im e  d a ta  to  O JJ D P 's
G e o g ra p h ic a l In fo rm a tio n  S y s te m . O n  A p ril 3 , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld
ad d re sse d  th e  co n fe re n ce  th ro u g h  a  v id eo tap ed  m essag e .

W h ite  C o lla r  C rim e
O n  A p ril 7  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  D e p u ty  D irec to r  B u rc h  an d

s t a f w ill p a rtic ip a te  in  a  N a tio n a l W h ite  C o lla r  C rim e  C en te r  B o a rd  o fD ire c to r s  m ee tin g  
to  d isc u ss  th e  se rv ice s  th e  o rg a n iz a tio n  p ro v id e s  to  th e  f ie ld .
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M e n ta l H ea lth
O n  A p ril 6  in  B o s to n , M A  a t th e  N a tio n a l G A IN S  C e n te r  C o n fe ren ce , B u re a u  o f J u s t ic e  
A ss is ta n c e  (B JA ) D irec to r  H e rra iz  w ill g iv e  o p e n in g  re m a rk s  re g a rd in g  O JP  an d  B JA  
in itia tiv e s  a s  th e y  re la te  to  th e  m e n ta l h e a lth  sy s tem . O f ic e  o f J u v e n i le  Ju s tic e  an d
D e lin q u e n c y  P rev en tio n  s t a f w ill p a rtic ip a te  o n  a  p a n e l o n  th e  id en tif ic a tio n  an d
tre a tm e n t o f y o u th  w ith  m e n ta l h e a lth  n eed s  w h o  a re  in  c o n ta c t w ith  th e  ju v e n ile  ju s tice  
sy s te m . T h e  g o a l is  to  im p ro v e  se rv ic e s  fo r  in d iv id u a ls  w ith  m e n ta l illn e ss  w h o  a re  
in v o lv ed  w ith  th e  c r im in a l ju s tic e  sy s te m . T h e  G A IN S  (G a th e rin g  in fo rm a tio n ;
A sse ss in g  w h a t w o rk s ; In te rp re tin g /In teg ra tin g  th e  fac ts ; N e tw o rk in g ; an d  S tim u la tin g  
c h a n g e ) C en te r  is  fu n d ed  b y  th e  S u b s ta n c e  A b u se  a n d  M en ta l H e a lth  S e rv ice s  
A d m in is tra tio n 's  F e d e ra l C e n te r  fo r  M en ta l H ea lth  S e rv ice s .

P u b lic  S a fe ty  O ffice rs  B en e fits
O n  A p ril 6  in  G re e n b e lt, M D  a t th e  N a tio n a l F ire  a n d  E m e rg e n c y  S e rv ic e s  m ee tin g ,
B u re a u  o f J u s t ic e  A ss is ta n c e  D irec to r  H e rra iz  w ill p a rtic ip a te  in  a  p a n e l d iscu ss io n  to
sh a re  in fo rm a tio n  re g a rd in g  lin e -o f-d u ty  b en e fits  fo r  p u b lic  sa fe ty  o f ic e rs , in c lu d in g
fire fig h te rs  an d  em e rg e n c y  se rv ice s  p ro v id e rs .

R esea rch
O n  A p ril 5 -6  in  W a sh in g to n , D C , N a tio n a l In s titu te  o f J u s t ic e  A ss is ta n t D irec to r  M o rg an  
w ill p a rtic ip a te  o n  th e  E x p o rt P a n e l o n  th e  D e v e lo p m e n t o fS ta n d a rd s  fo r  B io d e fen se  
N ec e ssa ry  A ssu ra n c e s  to  P ro te c t N a tio n a l S e c u rity , sp o n so re d  b y  th e  A m e ric a n  T y p e  
C u ltu re  C o llec tio n . T h e  m iss io n  is  to  c o n v e n e  an  e x p e rt p a n e l to  d e fin e  q u e s tio n s  an d  
issu e s  th a t m u s t b e  ad d re sse d  to  d ev e lo p  s ta n d a rd s  fo r  b io d e fen se . P a rtic ip an ts  w ill 
in c lu d e  in d u stry  lead e rs , k ey  s t a f m em b ers  f ro m  fed e ra l ag e n c ie s  su ch  a s  th e
D ep a rtm e n ts  o fD e fe n s e , H e a lth  a n d  H u m an  S e rv ic e s , a n d  H o m elan d  S e c u rity , an d
fa c u lty  fro m  se v e ra l le ad in g  re sea rch  lab s  an d  u n iv e rs itie s .

R een try
O n  A p ril 6  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  a n d  N a tio n a l In s titu te  o f  
C o rrec tio n s  s t a f w ill h o s t a  fo cu s  g ro u p  to  d iscu ss  th e  C o u n c il o f S ta te  G o v e rn m e n ts ' 
re en try  p ro jec t a n d  th e  f in a n c ia l o b lig a tio n s  (e .g . re s titu tio n , c h ild  su p p o rt)  fo r  w h ich  
o fen d e rs  a re  re sp o n s ib le  a s  p a rt o f th e  p ro jec t.

O n  A p ril 4  in  W a sh in g to n , D C  a t th e  U rb an  In s titu te , N a tio n a l In s titu te  o f J u s t ic e  s t a f  
w ill a tte n d  a  L aw  E n fo rcem en t an d  P riso n e r R e in te g ra tio n  F o ru m . S p e a k e rs  fro m  th e  
M a ssa c h u se tts  P o lic e  D e p a rtm e n t, M a ry la n d  D e p a rtm e n t o f P u b l ic  S a fe ty  an d
C o rre c tio n a l S e rv ic e s , N ew  C o m m an d m en t B a p tis t C h u rch , a n d  U rb an  In s titu te  w ill
ad d re ss  k ey  q u e s tio n s  ab o u t law  e n fo rc e m en t e fo rts  in  th e  p riso n e r reen try  is su e  a rea .

L A S T  W E E K

* G a n g s
O n  M arch  3 1  in  L o s  A n g e le s , C A  a t th e  U .S . C o n fe ren ce  o fM a y o rs  G an g  S u m m it,
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D e p u ty  A ss is tan t A tto rn e y  G e n e ra l H ag y  p a r tic ip a ted  o n  a  fed e ra l re so u rc e s  p an e l.
O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  D e p u ty  A d m in is tra to r  W o o d r u f  
a lso  p a rtic ip a te d  in  th e  su m m it an d  g a v e  re m a rk s  d esc rib in g  ev id en ce -b ased  p ro g ram s 
a d d re ss in g  th e  p ro b lem  o f g a n g s  a t fo u r p ilo t s ite s  th ro u g h  O J J D P 's  G an g  R ed u c tio n  
P ro g ram .

* J u v e n ile  J u stice
O n  M arch  3 0 -3 1  in  F lo rid a , D ep u ty  A ss is ta n t A tto rn e y  G en e ra l D a le y  v is ited  th e  A m an d a  
B ro w n  F o u n d a tio n .

O n  M arch  3 1  in  L o s  A n g e le s , C A , O f ic e  o f J u v e n i le  Ju s tic e  a n d  D e lin q u e n c y  P rev en tio n  
D e p u ty  A d m in is tra to r  W o o d r u f m ad e  a  s ite  v is it to  th e  W ill P o w e r to  W o rk  P ro g ram  th a t 
O JJD P  su p p o rts  th ro u g h  an  in te rag en cy  a g reem en t w ith  th e  N a tio n a l E n d o w m e n t fo r  the  
A rts  to  p ro v id e  th e  p ro g ram  in  tw o  s ite s  o f O J J D P 's  G an g  R ed u c tio n  P ro g ram  (E ast L o s
A n g e le s  an d  R ich m o n d ).

O n  M a rc h  2 9 -3 0  in  W a c o , T X  a t B a y lo r U n iv e rs ity , O f ic e  o f J u v e n i le  Ju s tic e  an d
D e lin q u e n c y  P rev en tio n  A d m in is tra to r  F lo re s  a d d re ssed  g rad u a te  s tu d e n ts  an d  fa c u lty  a t
c r im in o lo g y  a n d  p o litic a l sc ien ce  c la sse s . H e  p ro v id ed  in fo rm a tio n  o n  O J J D P 's  m iss io n
a n d  p rio ritie s  an d  em p h a s iz e d  th e  im p o rtan ce  o fc o lla b o ra tio n  a n d  p a rtn e rsh ip s  in s id e  an d  
o u ts id e  o f th e  fed e ra l g o v e rn m en t to  b e tte r  re sp o n d  to  th e  n eed s  o f a t - r i s k  an d  co u rt-  
in v o lv ed  y o u th  a n d  th e ir  fam ilie s .

O n  M arch  2 7  in  D e n v e r, C O , A ss is tan t A tto rn e y  G e n e ra l S ch o fie ld  g a v e  lu n ch eo n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n  Ju v en ile  Ju s tic e , sp o n so re d  b y  th e
N a tio n a l C o u n c il o f J u v e n i le  an d  F am ily  C o u rt Ju d g e s  a n d  th e  N a tio n a l D is tr ic t A tto rn ey s  
A sso c ia tio n . S h e  a n n o u n ced  th e  re lea se  o f  Juvenile O ffenders and V ic tim s: 2006 
N ationa l Report, an  O f ic e  o f J u v e n i le  Ju s tice  an d  D e lin q u e n c y  P rev en tio n  (O JJD P ) 
re p o rt th a t p re se n ts  a  co m p re h e n s iv e  acco u n t o f ju v e n i le  o fe n d in g , v ic tim iz a tio n  o f  
ju v e n ile s , an d  th e  ju s tic e  s y s te m 's  re sp o n se  to  th e se  p ro b le m s. O JJD P  A d m in is tra to r  
F lo re s  in tro d u ced  M s. S ch o fie ld , a s  w e ll a s  g a v e  re m a rk s  a t th e  c o n fe re n ce  p len a ry  
se ss io n . H e  h ig h lig h te d  m a jo r O JJD P  a c c o m p lish m e n ts  an d  p rio ritie s  w ith  a n  em p h asis  
o n  g a n g s  an d  ch ild  p ro te c tio n  issu es .

* W e e d  a n d  S eed
O n  M arch  2 7 -3 0  in  B irm in g h a m , A L , th e  C o m m u n ity  C a p a c ity  D e v e lo p m e n t O f ice
(C C D O ) sp o n so re d  a  S tra te g y  D e v e lo p m e n t T ra in in g  C o n fe ren ce , w h ich  fo c u se d  o n
en h a n c in g  an d  s tre n g th e n in g  re so u rc e s  an d  p a rtn e rsh ip s  fo r  W eed  an d  S eed  s ite s  in
v a rio u s  s tag es  o fp la n n in g  an d  im p le m e n ta tio n . T h e  co n fe re n ce  in c lu d e d  ap p lic a tio n  an d  
b u d g e t w o rk sh o p s  fo r  c o m m u n itie s  see k in g  fu n d in g  in  th e  u p c o m in g  y e a r. O n  M a rc h  2 8 , 
D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a le y , C C D O  D ire c to r  H e rn an d ez , an d  D ep u ty
D ire c to r  V ie ra  g a v e  re m a rk s  d u rin g  th e  o p e n in g  p le n a ry  se ss io n .

* In fo rm a tio n  S h a rin g
A  n ew  B u re a u  o f J u s t ic e  A ss is ta n c e  re so u rc e  "Ju s tice  In fo rm a tio n  S h a rin g  R eso u rces :
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T o o ls  fo r  T ech n o lo g y  In te g ra tio n  an d  In fo rm a tio n  S h a rin g  M a n ag em en t"  c o m p ile s  B J A 's  
m a n y  ju s tic e  in fo rm a tio n  sh a rin g  to o ls . T h e  C D  w a s  d e s ig n e d  fo r  p rac titio n e rs  a t a ll 
lev e ls  o fg o v e rn m e n t to  o fe r a  o n e -s to p -sh o p  o f re s o u rc e s  to  p la n  fo r , im p le m e n t, an d  
m a n a g e  th e ir  in fo rm a tio n  sh a rin g  in itia tiv e s . T h ese  re so u rces  a lso  a re  av a ilab le  o n  O J P 's  
In fo rm a tio n  T ech n o lo g y  In itia tiv e s  W e b  s ite  a t w w w .it.o jp .g o v .

S ta tis tic s
O n  M arch  2 9 -3 1  in  O rlan d o , F L  a t th e  N a tio n a l C e n te r  fo r  F o re n s ic  S c ie n c e , B u reau  o f  
Ju s tic e  S ta tis tic s  s t a f g a v e  a  p re se n ta tio n  o n  B J S 's  w o rk  o n  th e  N a tio n a l C rim e  
In fo rm a tio n  C e n te r  u n id e n tif ie d  p e rso n s  f ile  an d  th e  C e n su s  o fM e d ic a l  E x a m in e rs  an d  
C o ro n e rs  O f ic e s . T h e  p u rp o se  o f th e  m e e tin g  w a s  to  c o n d u c t a  fo c u s  g ro u p  to  id e n t i f y  
sp e c if ic  n eed s  o f th e  m e d ic a l e x a m in e r/c o ro n e r c o m m u n ity  w ith  re sp ec t to  te c h n o lo g ie s  
a n d  re so u rces  th a t w ill en h a n c e  th e ir  a b ility  to  id e n t i fy th e  m iss in g . F u n d in g  is  p ro v id ed  
th ro u g h  th e  P re s id e n t 's  D N A  In itia tiv e .

R esea rch
M a rc h  2 7 -3 1  in  F t. L a u d e rd a le , F L , N a tio n a l In s titu te  o f J u s t ic e  s t a f a tte n d e d  the
N a tio n a l L aw  E n fo rcem en t an d  C o rrec tio n s  T ech n o lo g y  C e n te r  -  S o u th e a s t S ch o o l S a fe ty  
T ech n o lo g y  W o rk sh o p  an d  th e  S ch o o l S a fe ty  T ech n o lo g y  W o rk in g  G ro u p  m e e tin g . T h e  
S c h o o l S a fe ty  T ech n o lo g y  W o rk sh o p  is  h e ld  an n u a lly  in  d i fe ren t a re a s  o f
th e  S o u th e a s t re g io n  to  ed u c a te  sc h o o l sa fe ty  o f ic ia ls  o n  h e lp fu l n ew  te c h n o lo g ie s  an d
p ro g ra m s th a t th e y  c a n  in teg ra te  in to  th e ir  sc h o o l sy s tem s.

O n  M arch  2 7 -3 0  in  Je rsey  C ity , N J , N a tio n a l In s titu te  o f J u s t ic e  (N IJ) s t a f p a rtic ip a te d  in  
th e  M o d e lin g  a n d  S im u la tio n  T ech n o lo g y  W o rk in g  G ro u p  (T W G ). T W G s ass is t N IJ  in  
id e n tify in g  la w  e n fo rcem en t, co rre c tio n s , a n d  c rim in a l ju s tic e  tech n o lo g y  n eed s  an d
o p e ra tio n a l re q u irem en ts . T h e  T W G s a re  c o m p o se d  o fp e r s o n s  w ith in  th e  p u b lic  sa fe ty
c o m m u n ity , sc ie n tif ic  re sea rch  c o m m u n ity , a n d  p riv a te  in d u s try . T h e  T W G s
re c o m m e n d a tio n s  a re  id en tif ied  in  N I J 's  O f ic e  o fS c ie n c e  an d  T ech n o lo g y  re sea rch  an d
d ev e lo p m e n t so lic ita tio n s .

C o o rd in a tio n
O n  M arch  2 8 -3 0  in  S a n  Ju an , P R , B u re a u  o f J u s t ic e  A ss is ta n c e  D irec to r  H e rra iz  m e t w ith  
th e  S ta te  A d m in is te rin g  A g e n c y  D irec to r  fo r  P u e rto  R ic o  an d  o th e rs  to  re v ie w  th e  
c o m m o n w e a lth 's  v a rio u s  law  e n fo rc e m en t an d  ju s tice  g ra n ts , in c lu d in g  th e  V io len t 
O fen d e r In c a rc e ra tio n /T ru th  in  S en te n c in g  P ro g ra m  an d  R e s id e n tia l S u b s ta n c e  A b u se  
T re a tm e n t P ro g ra m . D irec to r  H e rra iz , th e  S A A , a n d  o th e r ju s tice  p a rtn e rs  a lso  d iscu ssed  
o th e r O JP  a n d  B JA  in itia tiv e s  a n d  p ro g ram s.

S u ic id e  B o m b in g s
O n  M a rc h  2 9  in  W a sh in g to n , D C , B u reau  o f J u s t ic e  A ss is tan ce  D e p u ty  D irec to r  B u rch  

p a rtic ip a te d  in  th e  F B I a n d  D H S  "N ew  T ren d s  in  S u ic id e
B o m b in g s  A w a re n e ss  S y m p o s iu m  M u ltic a s ts"  e v en t. T h is  w a s  th e  seco n d  o f a  
tw o -p a rt se rie s  fo cu sin g  o n  n a tio n a l an d  in te rn a tio n a l p e rsp e c tiv e s  o n  su ic id e  
b o m b in g  tren d s , a n d  it  w as  m u ltic a s t th ro u g h  secu re  sa te llite  te le v is io n  an d
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In te rn e t b ro ad cas t.

V ic tim s
O n  M arch  2 9  in  C le v e la n d , O H , O f ic e  fo r  V ic tim s  o f C r im e  D irec to r  G illis  m e t w ith
S e n io r D ep u ty  A tto rn ey  G e n e ra l fo r  O h io  an d  F B I V ic tim -W itn ess  a d v o ca te s  a n d  s t a f
reg a rd in g  c rim e  v ic t im s ' is su e s . H e  a lso  m e t w ith  th e  U .S . A tto rn e y  fo r  th e  N o rth e rn
D is tr ic t o f O h io  an d  C le v e la n d  M u n ic ip a l C o u rt Ju d g e .

O n  M a rc h  2 9 , th e  O f ic e  fo r  V ic tim s  o f C r im e  (O V C ) h o s te d  a  W e b  F o ru m  d iscu ss io n
w ith  D r. D eb o rah  P ro th ro w -S tith  o n  b e s t p ra c tic e s  in  th e  p re v e n tio n  o f y o u th  v io len ce .
D r. P ro th ro w -S tith  is  A sso c ia te  D e a n  an d  P ro fe sso r o f P u b l ic  H ea lth  P ra c tic e  a t th e
H a rv a rd  S c h o o l o f P u b l ic  H e a lth  an d  a  n a tio n a lly  re c o g n iz e d  p u b lic  h ea lth  le a d e r. S h e
w o rk s  w ith  co m m u n ity -b ased  p ro g ram s lo c a lly , n a tio n a lly , an d  in te rn a tio n a lly , in c lu d in g  
th e  c ritic a lly  ac c la im ed  "P a rtn e rsh ip s  fo r  P rev en tin g  V io le n c e "  sa te llite  b ro a d c a s t tra in in g  
se rie s . A s  a  c h ie fs p o k e s p e rs o n  fo r  a  n a tio n a l m o v e m e n t to  p re v e n t v io le n c e  an d  a
freq u en t sp e a k e r in  n a tio n a l m e d ia  an d  p u b lic  fo ru m s, D r. P ro th ro w -S tith  su p p o rts  th e
ap p lic a tio n  o f r ig o ro u s  sc ien tif ic  m e th o d s  to  s tre n g th e n  v io le n c e  p re v e n tio n  p ro g ram s.
S h e  h a s  a u th o red  an d  c o -au th o red  m o re  th a n  8 0  p u b lic a tio n s  o n  m e d ic a l a n d  p u b lic  h ea lth  
is su e s , a n d  h as  rec e iv e d  1 0  h o n o ra ry  d o c to ra te s , 1 9 9 3  W o rld  H e a lth  D ay  A w a rd , th e  
1 9 8 9  S e c re ta ry  o fH e a l th  an d  H u m a n  S e rv ic e s  A w a rd , an d  a  P re s id en tia l a p p o in tm en t to  
th e  N a tio n a l C o m m iss io n  o n  C rim e  C o n tro l a n d  P rev en tio n . O V C 's  W e b  F o ru m  is  a  
p la tfo rm  fo r c rim e  v ic tim  se rv ice  p ro v id e rs  an d  a llie d  p ro fe ss io n a ls  to  g a in  p e e r in s ig h t 
a n d  su p p o rt re la te d  to  b e s t p ra c tic e s  in  v ic tim  se rv ice s .

O n  M a rc h  2 7  in  W a sh in g to n , D C , O f ic e  fo r  V ic tim s  o f C r im e  (O V C ) D e p u ty  D irec to r
G ree n h o u se  sp o k e  to  s tu d en ts  in  G eo rg e  W ash in g to n  U n iv e rs ity 's  law  a n d  c rim in o lo g y
c la ss . H e  d iscu ssed  O V C  o p e ra tio n s  a n d  se rv ic e s  o fe re d  to  c rim e  v ic tim s.

S ex  O ffe n d e rs /In fo rm a tio n  S h a rin g
O n  M arch  2 6 -2 8  in  T a llah assee , F L , B u re a u  o f J u s t ic e  A ss is ta n c e  s t a f m e t w ith
re p re sen ta tiv es  o f th e  In s titu te  fo r  In te rg o v e rn m en ta l R esea rch  to  d iscu ss  h o w  D O J 's
N a tio n a l S e x  O fen d e r P u b lic  R e g is try  an d  R e g io n a l In fo rm a tio n  S h a rin g  S y stem s
in itia tiv e s  o p e ra te  an d  m a y  b e  im p ro v e d  to  m e e t s ta te  an d  lo ca l n eed s .

C rim in a l J u stice
O n  M arch  2 7  in  M iam i, F L  a t th e  N a tio n a l C rim in a l Ju s tice  A sso c ia tio n 's  S o u th e rn
R e g io n a l M ee tin g , B u re a u  o f J u s t ic e  A ss is ta n c e  D e p u ty  D irec to r  G a rry  sp o k e  ab o u t O JP
a n d  B JA  in itia tiv e s  a n d  h o w  th e y  su p p o rt p rac titio n e rs  in  th e  f ie ld .

L O N G -R A N G E  E V E N T S

F ro m  Ja n u a ry  to  Ju n e  2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s , in  co lla b o ra tio n  w ith  the
O f ic e  o n  V io le n c e  A g a in s t W o m en , w ill b e  f ie ld in g  th e  s ta lk in g  su p p le m e n t to  the
N a tio n a l C rim e  V ic tim iz a tio n  S u rv ey  (N C V S ). T h e  su rv e y  is  b e in g  a d m in is te red  to  a ll
p e rso n s  a g e  1 8  a n d  o ld e r in  th e  N C V S  sam p le  to  e s tim a te  th e  e x te n t an d  ch a ra c te ris tic s  o f
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s ta lk in g  in  th e  U n ite d  S ta te s . T h e  su rv ey  w ill o b ta in  in fo rm a tio n  ab o u t th e  id e n tity  o f th e  
s ta lk e r , th e  n a tu re  o f th e  s ta lk in g  in c id e n t, th e  c o n seq u en ces  to  th e  v ic tim , an d  a c tio n s  th e  
v ic tim  to o k  in  re sp o n se  to  th e  v ic tim iz a tio n , in c lu d in g  w h e th e r it w a s  rep o rted  to  p o lice .

O n  A p ril 1 7 -1 9  in  C h a rle s to n , S C , O f ic e  o f J u v e n i le  Ju s tic e  a n d  D e lin q u en cy  P rev en tio n  
(O JJD P ) s t a f w ill p a rtic ip a te  in  a  m e e tin g  o f th e  C rim e  M ap p in g  T e c h n ic a l W o rk in g  
G ro u p . L a w  e n fo rc e m en t o f ic ia ls  w ill d isc u ss  th e ir  c r im e  m a p p in g  e fo rts  an d  w a y s  th a t 
th e y  can  c o n trib u te  lo c a l c r im e  d a ta  to  O J J D P 's  G e o g ra p h ic a l In fo rm a tio n  S y stem .

O n  A p ril 1 7 -2 1  in  O rlan d o , F L , N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  s t a f w ill p a rtic ip a te  in  
th e  L ess  L e th a l T ech n o lo g y  W o rk in g  G ro u p  (T W G ). T W G s ass is t N IJ  in  id en tify in g  law  
en fo rc e m en t, co rrec tio n s , an d  c rim in a l ju s tic e  tech n o lo g y  n eed s  a n d  o p e ra tio n a l
re q u irem en ts . T h e  T W G s a re  c o m p o se d  o f p e r s o n s  w ith in  th e  p u b lic  sa fe ty  c o m m u n ity ,
sc ie n tif ic  re sea rch  c o m m u n ity , a n d  p riv a te  in d u s try . T h e  T W G s re c o m m e n d a tio n s  a re
id en tif ied  in  N IJ 's  O f ic e  o fS c ie n c e  a n d  T ech n o lo g y  re sea rch  an d  d e v e lo p m en t
so lic ita tio n s . O n  A p ril 1 8 -2 0  in  H u n tsv ille , A la b a m a , A p ril 20 -21  in  A tla n ta , A p ril 2 4  in  
D e tro it, M I a n d  o n  A p ril 3 0 -M ay  1  in  S a n ta  F e , N M , N IJ  s t a f w ill p a rtic ip a te  in  the  
E x p lo s iv e s  T W G , S e n so rs  an d  S u rv e illa n c e  T W G , P u rsu it M a n a g e m e n t T W G , a n d  th e  
C o rre c tio n s  T W G , re sp ec tiv e ly .

O n  A p ril 1 8 , th e  B u reau  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re le a se  C rim e and the
N a tion 's  Households, 2004 , w h ic h  p re se n ts  in fo rm a tio n  o n  th e  p e rcen tag e  o fh o u s e h o ld s  
o r  p e rso n s  in  h o u seh o ld s  w h o  a re  v ic tim iz e d  a s  m e asu red  b y  th e  N a tio n a l C rim e  
V ic tim iz a tio n  S u rv ey . F in d in g s  a re  p re se n te d  b y  re g io n , b y  u rb a n , su b u rb an  o r ru ra l 
lo c a tio n , a n d  b y  h o u se h o ld  s iz e . T h is  a n n u a l re p o rt a lso  in c lu d es  o v e ra ll tre n d s  s in ce  
1 9 9 4  a n d  in c lu d es  v a n d a lism  a n d  in tim a te  p a rtn e r  v io len ce .

O n  A p ril 1 8  in  In d ia n a p o lis , IN  a t th e  M id w es t F o ren s ic s  S y m p o s iu m , N a tio n a l In s titu te  
o f J u s t ic e  (N IJ)  A ss is tan t D irec to r M o rg an  w ill g iv e  re m a rk s  o n  N IJ 's  fo re n s ic  sc ien ce  
p ro g ram s.

O n  A p ril 1 8 -1 9  in  K an sas  C ity , M O , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a ley  w ill sp eak  
a t th e  firs t re g io n a l C o ld  C ase  T ra in in g . N a tio n a l In s titu te  o f J u s t ic e  s t a f a lso  w ill a tten d  
th e  f irs t co ld  case  tra in in g  fo r  in v e s tig a to rs  to  so lv e  co ld  ca se s  u s in g  D N A  tech n o lo g y .
T h is  tra in in g  is  p a rt o f th e  P re s id e n t 's  D N A  In itia tiv e .

O n  A p ril 1 8 -2 0  in  A lb u q u e rq u e , N M  a t th e  R IS S N E T  C o lla b o ra to rs  an d  R eg io n a l
In fo rm a tio n  S h a rin g  S y stem  N a tio n a l P o lic y  G ro u p  M e e tin g , B u re a u  o f J u s t ic e
A ss is ta n c e  (B JA ) D irec to r  H e rra iz  w ill g iv e  re m a rk s  o n  O JP  a n d  B JA  in itia tiv e s .

O n  A p ril 2 0  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o fC r im e  (O V C ) w ill h o s t a
can d le lig h t ce rem o n y  in  o b se rv an ce  o fN a tio n a l  C rim e  V ic tim s ' R ig h ts  W eek . O n
A p ril 2 1  in  W a sh in g to n , D C , O V C  w ill h o s t a n  a w ard s  ce re m o n y  to  h o n o r o u ts tan d in g
v ic tim s  an d  v ic tim  ad v o c a te s . A ss is ta n t A tto rn e y  G e n e ra l S c h o fie ld  w ill p a rtic ip a te  in
th e se  ev en ts .
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O n  A p ril 2 0 -2 2  in  S a n  F ra n c isc o , C A , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill
p a rtic ip a te  in  th e  P o lice  E x ecu tiv e  R esea rch  F o ru m 's  A n n u a l M ee tin g . B u reau  o f J u s t ic e  
S ta tis tic s  s t a f a lso  w ill p a rtic ip a te  in  th e  co n fe ren ce .

O n  A p ril 2 1  in  W a sh in g to n , D C , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  w ill g iv e  th e  
o p e n in g  a d d re ss  a t th e  N a tio n a l O rg a n iz a tio n  fo r  V ic tim  A ss is ta n c e  A n n u a l F o ru m  o n  
V ic tim s ' R ig h ts .

O n  A p ril 2 7  in  P h o e n ix , A Z , O f ic e  fo r  V ic tim s  o f C r im e  D irec to r  G illis  w ill g iv e
re m a rk s  a t th e  U .S . A tto rn e y 's  O f ic e  fo r  th e  D is tr ic t o fA r iz o n a  N a tio n a l C rim e  V ic tim s ' 
R ig h ts  ev en t.

O n  A p ril 2 9  in  P ittsb u rg h , P A  a t th e  N a tio n a l Ju v en ile  C o rre c tio n s  an d  D e ten tio n
A d m in is tra to rs  F o ru m , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  C h i e f o f
S t a f C o stig an  w ill g iv e  th e  o p e n in g  k e y n o te  ad d re ss  reg a rd in g  O J P 's  S e rio u s  an d  V io len t 
O fen d e r R een try  In itia tiv e , w ith  e m p h a s is  o n  O J J D P 's  B o y s  a n d  G irls  C lu b s  o fA m e r ic a  
T a rg e te d  R e e n try  In itia tiv e  fo r  ju v e n ile s . H e  a lso  w ill h ig h lig h t e fo rts  to  p ro m o te
p a rtn e rsh ip s  w ith  o th e r fe d e ra l ag e n c ie s , s ta te  a n d  lo ca l g o v e rn m e n ts  an d  a g en c ie s ,
c o m m u n ity  o rg an iza tio n s , a n d  th e  p riv a te  se c to r  to  p ro v id e  co u rt- in v o lv ed  y o u th  w ith  th e  
se rv ic e s , e d u c a tio n , a n d  jo b  sk ills  th e y  m a y  n eed  to  a v o id  d e lin q u en cy .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  w ill in itia te  th e  2006 Census o f Law
Enforcement T ra in ing  Academies d a ta  co lle c tio n . T h is  su rv e y  w ill c o llec t d a ta  o n
p e rso n n e l, fa c ilitie s  an d  re so u rces , tra in e e s , an d  tra in in g  c u rric u la  o f l a w  en fo rcem en t
a c a d e m ies  in  th e  U n ite d  S ta te s . S e lec tiv e  fin d in g s  fro m  th is  d a ta  co lle c te d  w ill in c lu d e
tra in in g  issu e s , tra in in g  p o lic ie s  a s  it  re la te s  to  te rro rism , c o m m u n ity  p o lic in g , a n d  rac ia l
p ro filin g .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re lea se  Loca l Police
Departments, 2003 and Sheriffs ' O ffices 2003 , w h ich  p re se n ts  d a ta  c o llec ted  fro m  a
rep re sen ta tiv e  sam p le  o f lo c a l  p o lice  d e p a rtm e n ts  an d  s h e r i fs '  o fic e s  n a tio n w id e  o n  a
v a rie ty  o fa g e n c y  ch a ra c te ris tic s  b a se d  o n  th e  2 0 0 3  L aw  E n fo rcem en t M a n a g e m e n t an d
A d m in is tra tiv e  S ta tis tic s  su rv ey . N a tio n a l e s tim a te s  a re  p ro v id e d  fo r  su c h  issu e s  a s  s t a f  
a n d  f in an c ia l re so u rc e s , te c h n o lo g ie s  an d  e q u ip m e n t in  u se , a n d  p o lic ie s  a n d  p ra c tic e s  o f  
th e  ag e n c ie s  o n  a  w id e  a rra y  o f l a w  e n fo rc e m en t an d  a d m in is tra tiv e  co n ce rn s .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re lea se  Ju s tic e  E x p en d itu re
a n d  E m p lo y m en t in  th e  U n ited  S ta te s , 2 0 0 3 , w h ich  p ro v id e s  se le c te d  d a ta  fro m  th e  U .S .
C e n su s  B u re a u 's  A n n u a l G en e ra l F in an ce  a n d  E m p lo y m e n t S u rv e y s . D a ta  p re sen ted
in c lu d e  p o lice  p ro te c tio n , ju d ic ia l an d  le g a l se rv ic e s , an d  co rrec tio n s  e x p e n d itu re  an d
em p lo y m e n t fo r  fe d e ra l, s ta te , an d  lo c a l g o v e rn m e n t in  2 0 0 3  a n d  n a tio n a l tre n d  d a ta  fo r
1 9 8 2  to  2 0 0 3 . E x p e n d itu re  d a ta  a re  p ro v id e d  fo r  f isc a l y e a r 2 0 0 3 ; em p lo y m e n t an d
p a y ro ll d a ta  a re  fo r  th e  m o n th  o f M a r c h  2 0 0 3 . T h e  re p o rt c o m p a re s  ju s tic e  e x p en d itu re  to  
sp e n d in g  fo r  o th e r g o v e rn m e n ta l se rv ic e s  an d  an a ly z e s  tren d s  in  ju s tice  sp e n d in g  an d
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em p lo y m e n t. I t a lso  p re se n ts  p e r  ca p ita  e m p lo y m en t d a ta  re la tiv e  to  o th e r s ta te  an d
g o v e rn m e n t se rv ic e s , a s  w e ll a s  p e r  cap ita  e x p en d itu re  d a ta  b y  g o v e rn m e n ta l fu n c tio n .

O n  M ay  2  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p ro v id e  c lo s in g  
re m a rk s  a t th e  A n n u a l Je rry  L e e  C rim e  P rev en tio n  S y m p o s iu m , sp o n so red  b y  the  
U n iv e rs ity  o fP e n n s y lv a n ia  a n d  th e  U n iv e rs ity  o fM a ry la n d .

O n  M ay  2 -3  in  B ru n sw ic k , G A , B u re a u  o f J u s t ic e  A ss is ta n c e  D ire c to r  H e rra iz  w ill a tten d  
th e  F ed e ra l L a w  E n fo rc e m e n t T ra in in g  C e n te r  A d v iso ry  C o m m itte e  m ee tin g .

O n  M ay  2 -4  in  D e n v e r, C O , th e  B u re a u  o f J u s t ic e  A ss is tan ce  w ill h o s t th e  P ro jec t S a f e
N e ig h b o rh o o d s  C o n fe re n c e . O n  M a y  3 , D ep u ty  A ss is ta n t A tto rn e y  G en e ra l H ag y  w ill
p a rtic ip a te  o n  a  p an e l.

O n  M ay  4  in  B o s to n , M A , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill ad d re ss  th e  B o y s
a n d  G irls  C lu b s  o f A m e r ic a 's  C e n ten n ia l N a tio n a l C o n fe ren ce .

O n  M ay  4 -6  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill h o ld  th e  firs t
N a tio n a l V ic tim s  o f C r im e  A c t (V O C A ) T rib a l V ic tim  A ss is ta n c e  an d  C o m p en sa tio n
C o n fe re n c e . A b o u t 6 0  tr ib a l v ic tim  ad v o c a te s , tr ib a l g o v e rn m e n t o f ic ia ls , an d  V O C A
sta te  a d m in is tra to rs  w ill b e  in v ite d  to  d isc u ss  e fo rts  to  im p ro v e  c o llab o ra tio n  b e tw een
sta te s  a n d  tr ib e s  w o rk in g  to  se rv e  A m e ric a n  In d ian  an d  A la sk a  N a tiv e  v ic tim s  o fc r im e .
O n  M ay  5 , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  lu n c h e o n  rem ark s .

O n  M ay  4 -6  in  N e w  Y o rk , N Y  a t th e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  M a jo r C itie s
C o n fe re n c e , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) D ire c to r  H e rra iz  w ill g iv e  re m a rk s  o n
O JP  a n d  B JA  p rio ritie s  a n d  in itia tiv e s . N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  A ss is tan t
D ire c to r  M o rg a n  w ill p re se n t o n  N IJ  tech n o lo g y  in  reg a rd s  to  p e rso n  p ro tec tio n
e q u ip m e n t. T h e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  is  c o m p rised  o f a b o u t  1 0 ,0 0 0  ac tiv e
a n d  re tired  se rg e a n ts  o f th e  N e w  Y o rk  C ity  P o lice  D ep a rtm en t.

O n  M ay  1 0  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p a rtic ip a te  in  
th e  M iss in g  C h ild re n 's  C o n g re ss io n a l B reak fa s t.
O n  M ay  1 1 -1 3  in  B o s to n , M A , N a tio n a l In s titu te  o f J u s t ic e  A c tin g  D irec to r  S c h m itt w ill 
g iv e  re m a rk s  a t th e  D N A  F in g e rp rin tin g  an d  C iv il L ib e rtie s  N a tio n a l S y m p o s iu m , w h ich  
is  th e  cu lm in a tio n  o f a  th ree -y ea r N IH -fu n d e d  p ro jec t th a t h a s  b ro u g h t to g e th e r ex p e rts  
fro m  a  v a rie ty  o fd is c ip l in e s  an d  p e rsp e c tiv e s  to  s tu d y  th e  im p a c t o f fo re n s ic  D N A  
co lle c tio n , d a ta b a n k in g , a n d  u se  o n  c iv il lib e rtie s . T h e  sy m p o siu m  a lso  w ill h ig h lig h t 
a re a s  o fc o n s e n s u s  a n d  c o n tro v e rsy  w ith  re g a rd  to  th is  im p o rta n t is su e . T h e  re su lts  o f th e  
th re e -y e a r p ro je c t w ill b e  d isse m in a te d , a lo n g  w ith  p re se n ta tio n s  b y  a  facu lty  o fe x p e r ts ,  
m a n y  o f w h o m  h av e  w o rk e d  w ith  th e  A m e ric a n  S o c ie ty  o f L a w , M e d ic in e , an d  E th ic s  on  
th is  p ro jec t fo r  th e  p a s t th ree  y ea rs .

O n  M ay  1 6  in  W ash in g to n , D C , th e  N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  w ill h o s t a  m ee tin g  
o f D O J 's  T ech n o lo g y  P o licy  C o u n c il (T P C ) o n  th e  to p ic  o f f e d e ra l  g o v e rn m e n t p ro g ram s
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fo r  e x p lo s iv e  an d  im p ro v ise d  e x p lo s iv e  d ev ice s  (IE D s) te c h n o lo g ie s . In  th e  1 9 9 0 's , th e
A tto rn e y  G e n e ra l fo rm ed  th e  T P C  to  p ro v id e  a  fo ru m  fo r fe d e ra l a g en c ie s  in v o lv e d  in  th e  
re sea rch  an d  d ev e lo p m e n t o f l a w  e n fo rc e m en t te ch n o lo g y  to  sh a re  th e ir  p ro g ram  
in fo rm a tio n . T h e  T P C  p ro v id es  a n  o p p o rtu n ity  fo r  m e m b e r ag e n c ie s  to  lev e ra g e  p ro jec ts  
in  an  a tte m p t to  av o id  d u p lica tio n  o f e fo rt a n d  to  m a x im iz e  th e  re tu rn  o n  in v es tm en t.
T h e  D ep u ty  A tto rn e y  G e n e ra l se rv es  a s  th e  T P C  ch a ir  a n d  N IJ  is  th e  C o u n c il 's  E x ecu tiv e  
A g e n t. T o p ic  a re a s  fo r  th e  m e e tin g s , w h ich  o c c u r ev e ry  3  o r  4  m o n th s , a re  n o m in a te d  b y  
T P C  m em b ers .

O n  M ay  1 9  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  rem ark s  
a t th e  N a tio n a l C o m m ittee  o n  C o m m u n ity  C o rre c tio n s  m ee tin g .

O n  M ay  2 2  in  C ry s ta l C ity , V A , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a le y  w ill g iv e
re m a rk s  re g a rd in g  A M B E R  A le rt a t th e  In te llig en ce  S u p p o rt S y s tem s  W o rld  C o n fe ren ce .

O n  M ay  3 1  in  S an  Jo se , C A , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill sp eak  a t th e  
S ilico n  V a lley  In te rn e t C rim es  A g a in s t C h ild re n  C o n fe ren ce .

O n  M ay  3 1 -Ju n e  2  in  T em p e , A Z , th e  O f ic e  fo r  V ic tim s  o fC r im e  w ill h o s t th e  an n u a l
T rib a l V ic tim  A ss is ta n c e  C o n fe re n c e . A b o u t 3 0  A m erican  In d ia n  a n d  A la sk a  N a tiv e
tr ib e s  w ill a tten d  th e  c o n fe re n ce , w h ic h  w ill fo cu s  o n  im p ro v in g  co lla b o ra tio n  b e tw een
trib a l law  e n fo rc e m en t an d  T rib a l V ic tim  A ssis tan ce  g ra n t p ro g ram s.

O n  Ju n e  1  in  M iam i, F L , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  lu n ch eo n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n  P rev en tin g  C rim e  in  th e  B lack
C o m m u n ity .

O n  Ju n e  2 2  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G e n e ra l D a le y  w ill ad d re ss  th e  
A m e ric a n  P ro fe ss io n a l S o c ie ty  o n  A b u se  o fC h ild re n .

O n  Ju ly  2 -7  in  B o s to n , M A  a t th e  In te rn a tio n a l A sso c ia tio n  fo r  Id e n tif ic a tio n  co n fe ren ce , 
N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill p ro v id e  a  b rie fin g  o n  th e  s ta tu s  o f th e  F a s t C ap tu re  
In itia tiv e  fo r  B io m e tric s .

O n  Ju ly  1 4  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G en e ra l D a le y  w ill g iv e  rem ark s  
a t th e  N a tio n a l F o ren s ic  S c ie n c e  A c ad em y  g rad u a tio n .

O n  Ju ly  1 7 -1 9  in  W a sh in g to n , D C , th e  B u re a u  o f J u s t ic e  A ss is ta n c e  w ill sp o n so r an d  h o st 
se v e ra l p a n e l d isc u ss io n s  a t th e  N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  C o n fe ren ce , fo rm erly  
k n o w n  a s  th e  A n n u a l R esea rch  an d  E v a lu a tio n  C o n fe re n c e . F o r 1 4  y ea rs , N I J 's  an n u a l 
co n fe re n ce  h as  b ro u g h t to g e th e r c rim in a l ju s tic e  sch o la rs , p o lic y m a k e rs , an d  p rac titio n e rs  
a t th e  lo ca l, s ta te , an d  fe d e ra l lev e ls  to  sh a re  th e  m o st re c e n t f in d in g s  fro m  th e  re sea rch  
a n d  e v a lu a tio n  f ie ld . T h is  y e a r 's  co n fe re n ce  m ark s  th e  firs t y e a r in  w h ich  th e  sc ie n c e  an d  
tech n o lo g y  f ie ld s  w ill p a rtic ip a te . T h e  2 0 0 6  N IJ  C o n fe ren ce  w ill p ro v id e  em p h a s is  o n  th e  
b e n e fits  to  re se a rc h ers  a n d  p rac titio n e rs  w h o  w o rk  to g e th e r to  m ak e  e fec tiv e
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ev id e n c e -b ase d  p o lic ie s  an d  p rac tice s .

O n  Ju ly  1 7 -1 9  in  A lb u q u e rq u e , N M , O JP  w ill sp o n so r th e  N a tio n a l A M B E R  A le rt
C o n fe re n c e . A ss is ta n t A tto rn ey  G en e ra l S ch o fie ld  w ill p a rtic ip a te .

O n  Ju ly  2 6 -2 8  in  P a lm  S p rin g s , C A , th e  G an g  R e s is ta n c e  E d u c a tio n  a n d  T ra in in g
(G .R .E .A .T .)  C o n fe re n c e , "G .R .E .A .T . an d  B e y o n d : P re v e n tin g  G a n g s  an d  Y o u th
V io le n c e  in  A m e ric a 's  C o m m u n itie s ,"  w ill tak e  p lace . T h e  B u re a u  o f J u s t ic e  A ss is tan ce  
is  h e lp in g  to  o rg an ize  th is  y e a r 's  tra in in g  th a t w ill ad d re ss  th e  n eed s  o f in d iv id u a ls  
cu rre n tly  im p lem en tin g  G .R .E .A .T . an d  th o se  w h o  w an t to  b eco m e  in v o lv e d  w ith  th e  
p ro g ram .

O n  S e p te m b e r 6 -8  in  A tla n ta , G A , th e  N a tio n a l In s titu te  o f J u s t ic e ,  th e  D H S  S c ie n c e  an d  
T ech n o lo g y  D ire c to ra te , an d  th e  D o D  O f ic e  o f th e  A ss is ta n t S ec re ta ry  o fD e fe n s e  fo r 
H o m e la n d  D efen se  w ill co -h o st th e  A n n u a l T e c h n o lo g ie s  fo r  C ritic a l In c id en t
P re p a re d n e ss  C o n fe re n c e  an d  E x p o s itio n . T h e  co n fe re n ce  w ill b rin g  to g e th e r m o re  th an  
1 ,2 0 0  s ta te  an d  lo c a l re sp o n d e rs  fro m  a  v a rie ty  o f p u b l ic  sa fe ty  d isc ip lin e s  to  sh o w  th em  
th e  la te s t in  re sp o n se  te c h n o lo g ie s  an d  to  p ro v id e  an  o p p o rtu n ity  fo r  p a rtic ip a tio n  in
d isc u ss io n s  w ith  n a tio n a l an d  in te rn a tio n a l ex p e rts .

O n  S e p te m b e r 1 7 -2 1  in  S e a ttle , W A , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r th e
N a tio n a l A sso c ia tio n  o f C r im e  V ic tim  C o m p e n sa tio n  B o a rd s  C o n fe ren ce .

O n  O c to b e r 1 2 -1 3  in  D en v e r, C O , th e  B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) w ill sp o n so r th e  
B JS /Ju s tic e  R esea rch  a n d  S ta tis tic s  A sso c ia tio n  a n n u a l co n fe ren ce .

O n  O c to b e r 1 2 -1 4  in  N ew p o rt, R I, th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r the
N a tio n a l A sso c ia tio n  o fV O C A  A ssis tan ce  A d m in is tra to rs  C o n fe re n c e  th a t w ill p ro v id e

tra in in g  to  p o lic y m a k e rs , m an ag e rs , an d  s t a f o f s ta te  V O C A  a ss is tan ce  ad m in is tra tiv e
a g en c ie s .

O n  D ec e m b e r 7 -9  in  P a lm  S p rin g s , C A  o n  th e  A q u a  C a lie n te  R ese rv a tio n , th e  O f ic e  fo r
V ic tim s  o fC r im e  w ill sp o n so r th e  N a tio n a l In d ia n  N a tio n s  C o n fe ren ce .

O J P  G R A N T  A C T IV IT Y
S U M M A R Y  IN F O R M A T IO N  T H R O U G H  A P R IL  8 , 2 0 0 6

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , D en ver , C o lo ra d o
$ 6 7 0 ,9 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D iv is io n  o f  C rim in a l Ju stice .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , H a r tfo rd , C o n n ec ticu t
$ 5 3 5 ,8 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  O f ice  o fP o l ic y  and  M an ag em en t.

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , B o s to n , M a ssa ch u se tts
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$784 ,263  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  E x ecu tiv e  O ffice  o f  P u b lic  S afety .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , F ra n k fo r t, K en tu ck y
$ 5 9 2 ,0 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm e n t o f J u v e n ile  Ju stice .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , C h eyen n e , W yo m in g
$ 1 ,2 2 9 ,9 5 0  -  N o n p a rtic ip a tin g  S ta te  P ro g ram  In itia tiv e  g ra n t to  th e  C o u n ty
C o m m iss io n e rs  A sso c ia tio n .

B u re a u  o f J u s tic e  A ss is ta n ce , P u e b lo , C o lo ra d o
$86 ,743  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fP u e b lo .

B u re a u  o f J u s tic e  A ss is ta n ce , T o p ek a , K a n sa s
$ 1 0 5 ,5 4 7  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fT o p e k a .

B u re a u  o f J u s tic e  A ss is ta n ce , P a d u ca h , K en tu ck y
$ 1 8 ,7 0 5  -  Ju stice  A ss is tan ce  G ran t to  M c C ra c k e n  C o u n ty .

B u re a u  o f J u s tic e  A ss is ta n ce , W a te rfo rd , M ich ig a n
$10 ,483  -  Ju stice  A ss is tan ce  G ran t to  W a te rfo rd  C h a rte r  T o w n sh ip .

B u re a u  o f J u s tic e  A ss is ta n ce , T ro y , M isso u r i
$ 1 0 ,1 3 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C o u n ty  o fL in c o ln .

B u re a u  o f J u s tic e  A ss is ta n ce , B u tte , M o n ta n a
$ 2 8 ,9 0 1  -  Ju s tice  A ss is tan ce  G ran t to  th e  C ity  and  C o u n ty  o fB u tte -S ilv e r  B ow .

B u re a u  o f J u s tic e  A ss is ta n ce , D o w n ey , C a lifo rn ia
$ 3 0 ,3 5 2  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fD o w n e y .

B u re a u  o f J u s tic e  A ss is ta n ce , S a n ta  A n a , C a lifo rn ia
$ 4 3 7 ,0 5 1  -  Ju stice  A ss is tan ce  G ran t to  th e  C o u n ty  o fO ra n g e .

B u re a u  o f J u s tic e  A ss is ta n ce , L a  C ro sse , W isco n sin
$ 3 5 5 ,0 0 0  -  S o lic ited  A w a rd  to  th e  P o lice  D ep artm en t.

O ffic e  fo r  V ic tim s  o f  C rim e , A u g u sta , M a in e
$ 2 0 1 ,0 0 0  -  V ic tim s  C o m p e n sa tio n  g ra n t to  th e  O f ice  o f th e  A tto rn e y  G enera l.

N a tio n a l In s titu te  o f  J u stice , C in c in n a ti, O h io
$ 2 0 ,0 0 0  -  G rad u a te  R esea rch  F e llo w sh ip  g ra n t to  th e  U n iv e rs ity  o fC in c in n a ti .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , O a k la n d , C a lifo rn ia
$ 1 7 5 ,0 0 0  -  W eed  and  S eed  g ra n t to  th e  C ity  o fO a k la n d .
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D IV IS IO N /C O M P O N E N T  C O N T A C T  
N an cy  A y e rs , D ire c to r , O f ic e  o fC o m m u n ic a tio n s  
3 0 7 -0 7 0 3
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Jenkins, Jacqueline D. (TAX)

From:

Sent:

To:

Subject:

Attachments:

Jenkins, Jacqueline D. (TAX)

Tuesday, April 04, 2000 1:57 PM

Hechtkopf, Alan (TAX); Shaw, Aloma A; Reid, Ann Carroll (TAX); Salad, Bruce M. 
(TAX); Praylow, Carietta J (TAX); Fallon, Claire (TAX); Moore, Clara A. (TAX); 
Magnuson, Cynthia; M ullarkey, D. Patrick (TAX); Gustafson, David D. (TAX); 
Hubbert, David A. (TAX); Pincus, David I (TAX); Davis, Deborah J; Rothenberg, 
G ilbert S (TAX); Todd, Gordon (SMO); DiCicco, John A. (TAX); Cohen, Jonathan S. 
(TAX); Young, Joseph £. (TAX); Fowler, Liane; Hytken, Louise P. (TAX); Friend,
Mark R. (TAX); Kearns, M ichael J. (TAX); Alvarez, M ichelle M. (TAX); Gorsuch, Neil 
M; Peabody, Payson R. (TAX); Ward, Richard R. (TAX); W atkins, Robert S. (TAX); 
Cimino, Ronald A. (TAX); Paguni, Rosemary E. (TAX); Heald, Seth G. (TAX);
Catlett, Susanne S. (TAX); Graham, Valerie A. (TAX)

Tax D ivision's W kly R p tto  AG, 040406

1625032 3.DOC
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A pril 4 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : Eileen J. O'Connor
A ssistant A tto rney  G eneral

SU B JE C T : W eek ly  R ep o rt

A . N E X T  W E E K

• N o th in g  s ig n if ic a n t to  report.

B . T H IS  W E E K

• T e lep h o n e  E x c ise  T axes: S ix th  C irc u it D e n ie s  R e-H ea rin g , F e d e ra l C irc u it  H ears  
A rg u m e n t in  T w o C ases
O n  A pril 4 ,  the T ax  D ivision argued tw o  c a se s  a s  appellant b efo re  the U nited  S ta tes 
C o u rt o f A ppea ls  fo r the F ed era l C ircuit: Am erican Online, Inc. v . U n ited States and  
Honeywell In te rna tiona l, Inc. v . U n ited  States.  O n  M arch  3 1 , the S ixth C ircuit den ied  the 
government's petition for rehearing en banc  in  O fficeM ax, Inc. v . U nited States. T o  date , 
the Sixth and  E leventh C ircuit C ou rts  o f A p p ea ls  have rendered  decisions against the 
U nited S ta tes  o n  this issue, a s  has the D istrict o f C olum bia C ircuit in  a  sim ilar, bu t
d istingu ishab le  ca se . I n th e  tim e o u r petition fo r  rehearing w as  pending w ith the Sixth 
C ircuit, the  U nited  S ta tes  has p resen ted  o ra l argum ent defending the tax  in  the S eco n d  
(F o rtis  v . U n ited  States,  M arcy  2 2 , 2 0 0 6 ) and  Third (Reese Brothers, Inc. v . United
States,  January 2 7 , 2 0 0 6 )  C ircuits, and  h as  fully briefed  a  governm ent ap p ea l to  the N inth 
C ircuit (Hew lett Packard, Inc., v . U n ited  States).  The T ax  D ivision is  consulting  w ith the 
Internal R evenue S erv ice and  w ill p rov ide a  recom m endation  to  the Solicitor G eneral o n  
w hether to  file a  petition fo r ce rtio ra ri in  O fficeM ax .  [Am erica Online, Inc. v . United
States (U nited S ta te s  C o u rt o f  A p p ea ls  fo r  the  F ed era l C ircu it); Honeywell In te rna tiona l, 
Inc. v . U n ited States (U nited S ta te s  C o u rt o f  A p p ea ls  fo r  the F ed era l C ircuit); and  
O fficeM ax, Inc. v . U n ited States (U nited S ta te s  C o u rt o f  A ppea ls  fo r the S ixth C ircuit)]
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C . L A S T  W E E K

T a x  D iv is io n  P reva ils  in  L e a se -S tr ip p in g  T a x  S h e lte r  C a se
O n  M arch  3 1 , Judge X avier R odriguez o f  the W este rn  D istrict o f  T exas dec id ed  an
im portant tax  shelter c a se  in  favor o f  the governm ent. T he c a se  should  have favorable
im plications fo r o ther pending c a se s  involving so -ca lled  lease-stripp ing  ta x  shelter
transactions w here  taxpayers a ttem pt to  a llocate  the tax  benefits an d  bu rdens o f  a  lease  in  
a  m anner that lack s econom ic substance. W hile this case  involved  $ 1 1  m illion  in  tax  
deductions and  a  $ 4  m illion  tax  deficiency, the  IR S  estim ates that a s  m uch a s  $ 1  billion  is  
a t  stake  in  these  transactions nationw ide. In a d d itio n  to  this ca se , the  T ax  D ivision has 
five o ther c a se s  pending involving this tax  shelter. [Transcapital Leasing Assoc's 1990-  
I I ,  L .P . et a l. v . U n ited  States (W estern  D istrict o f  T exas)]

N in th  C irc u it U p h o ld s  J u d g m en t an d  Im poses S a n c tio n s  A g a in s t Irw in  S ch iff
O n  M arch  2 9 , the 9 th C ircuit C o u rt o f  A ppea ls  affirm ed the judgm ent o f the D istrict
C o u rt against Irw in Schiff fo r m ore  than $2  m illion  o f individual incom e tax  liabilities,
interest, and  penalties. T he cou rt a lso  granted ou r m otion fo r sanctions against Schiff in
the am ount o f  $ 6 ,0 0 0 . [U nited  States v . Irw in  Schiff (U nited  S ta tes C o u rt o f  A ppea ls  fo r 
the N inth  C ircuit)]

D IV IS IO N  C O N T A C T

P ay so n  R . P eab o d y , C ounsel to  the A ssistant A tto rney  G eneral, T ax  D ivision (2 0 2 )  5 1 4 -5 3 2 6 .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 04, 2006 2:02 PM
To: Swenson, Lily F
Subject: Deficit Reduction Act

D o o u  have 1 5  m in s  to  bring  m e  u p  to  spe ed  la te r th is  a fternoon? 
req ue s t.

C ourtney ju s t ca lle d  ab t th e s e  a t
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, April 4, 2006 3:41 PM
Swenson, Lily F
RE: Deficit Reduction Act

G ood  fo r m e ; ju s t s to p  by  w hen yo u  have tim e

From:
Sent:
To:
Subject:

Swenson, Lily F
Tuesday, April 04, 2006 2:22 PM
Gorsuch, Neil M
RE: Deficit Reduction Act

Y e s . H o w  about be tw een  4  an d  5?

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, April 04, 2006 2:02 PM
Swenson, Lily F
Deficit Reduction Act

D o  y o u  have 1 5  m in s  to  bring  m e  u p  to  spe ed  la te r th is  a fte rnoon? C ourtney ju s t c a led  ab t th e s e  a t 
req ue s t.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 04, 2006 3:43 PM
To: Masugi, Ken (OPA)
Subject: RE: lunch?

K en , F rida y 's  tou gh  and  tom orrow 's  dub ious  fo r m e  a s  w e ll; how  abou t the  17 th  o r 19 th?

From: Masugi, Ken (OPA)
Sent: Tuesday, April 04, 2006 12:47 PM
To: Gorsuch, Neil M
Subject: lunch?

N e il, it  m a y  b e  p o s s ib le  tom orrow , bu t m y  m orn ing  involves th e  M ary land  M o to r V e h ic le s , s o  I'm  no t su re  
w hen I 'l l b e  in . I  sho u ld  be  o k , though . F riday la te  o r very e a rly  w o u ld  w ork  too .

K e n
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Masugi, Ken (OPA)

From: Masugi, Ken (OPA)
Sent: Tuesday, April 04, 2006 3:49 PM
To: Gorsuch,Neil M
Subject: RE: lunch?

N e il, 1 9 th  lo o k s  fine . 

K e n

From: Gorsuch, Neil M
Sent: Tuesday, April 04, 2006 3:43 PM
To: Masugi, Ken (OPA)
Subject: RE: lunch?

K en , F rida y 's  tou gh  and  tom orrow 's  dub ious  fo r m e  a s  w e ll; how  abou t the  17 th  o r 1 9 t h ?

From: Masugi, Ken (OPA)
Sent: Tuesday, April 04, 2006 12:47 PM
To: Gorsuch, Neil M
Subject: lunch?

N e il, it  m a y  b e  p o s s ib le  tom orrow , bu t m y  m orn ing  involves th e  M ary land  M o to r V e h ic le s , s o  I'm  no t su re  
w hen I 'l l b e  in . I  sho u ld  be  o k , though . F riday la te  o r very e a rly  w o u ld  w ork  too .

K e n
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Lyon, Jaime

From: Lyon, Jaime
Sent: Tuesday, April 04, 2006 4:05 PM
To: CRS AG Weekly Report Recipients
Subject: CRS Weekly Report to the Attorney General 4.4.06
Attachments: CRS AG Weekly 4-4-06.doc

A tta ch e d , p lea se  find  th e  C R S  W e e k ly  R eport to  th e  A tto rn e y  G enera l fo r A p ril 4 , 2006 .

Ja im e  L yo n
C onfiden tia l A s s is ta n t to  th e  D irec to r 
C o m m un ity  R e la tions  S erv ice  
U n ited  S ta te s  D epartm ent o f J u s tice  
(202) 305-2934
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A pril 6 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : S haree  F re e m a n
A cting D irec to r, C om m unity  R elations S erv ice

S U B JE C T : W eek ly  R eport1

A . N ex t W eek

• C R S  to M o n ito r  Im m ig ra tio n  P ro te s ts  N a tio n w id e
During the w eek  o f A pril 1 0 th , C R S  will dep loy  conciliators nationw ide to  provide 
contingency planning and  technical assistance in  anticipation o f  p lanned  m ajor 
immigration legislation p ro tests  and  schoo l w alk -ou ts to  b e  held  o n  A pril 1 0 th,  in  m ajo r 
cities ac ro ss  the nation.

B . This W eek

• CRS to Assess Lingering Racial Tensions in the Aftermath o f Hurricane Katrina
O n  A pril 4 , 2 0 0 6 , a t t h e  req u est o f F e d e ra lE m e rg en c y  M anagem ent A gency  (F E M A ), 
C R S  w ill b e  onsite  in  N e w  O rleans, L A  to  m eet w ith  F E M A  represen tatives, lo c a lp a r ish  
leadership , and  local com m unity lead ers  in  response  to  ra c ia l te n s io n s  surrounding 
allegations th a tp a r is h  presiden ts a re  denying parish  en try  to  H urricane K a tr in a a n d  R i t a  
evacuees w ho have b e e n  assigned to  F E M A  housing trailers in  their respective regions. 
C R S  w ill conduct an  assessm ent and  p rov ide  follow  up  conciliation serv ices a s  
necessary .

1 T h is  r e p o r t  is  a n i n t e r n a l d o c u m e n t  t h a t i s  n o t  in te n d e d  fo r  d is t r ib u t io n  o u ts id e  o f  t h e  D e p a r tm e n t o f  J u s t ic e .

1
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• C R S  P ro v id in g  T e c h n ic a l A ss is ta n c e  f o r  Im m ig ra tio n  P ro te s ts  in  M a rsh a llto w n , IA , 
O m a h a , N E , K a n sa s  C ity , K S , a n d  K a n sa s  C ity , M O
Since the w eek  o f M arch  2 7 , 2 0 0 6 , C R S  has b e e n  m onitoring immigration p ro test 
m arches in  M arshalltow n, IA , O m a h a ,N E , K a n s a s C ity , K S , and  K a n s a s C ity , M O . C R S  
has b een  in  continued com m unication w ith respective city  officials and  com m unity 
leaders to  p rov ide  contingency planning and  te c h n ic a la ss is ta n ce  to  ensure sa fe  events. 
C R S  w ill continue to  resp o n d  to  ra c ia la n d  ethnic tensions surrounding  this issue.

C . L ast W eek

• C R S  P ro v id e d  T ech n ica l A s s is ta n c e  in  P la n n e d  P ro te s t  M arch  in  N e w  O rlea n s, L A
O n  A pril 1 , 2 0 0 6 , C R S  w a s o n s i te  in  N e w  O rleans, L A  to  prov ide tech n ica lassis tan ce  in  
monitoring a p la n n e d  m arch  and  rally held  b y  the R ainbow  P ush  C oalition. The rally w a s  
reported ly  held  to  p ro te s t and  dem and postponem ent o f  the A pril 2 2 nd m u n ic ip a l 
elections. P ro testo rs  allege t h a t t h e  citizens o f  N e w  O rleans a re  being disenfranchised 
and that the minority vote will be “diluted” because residents were displaced by 
H urricanes K a t r in a a n d  R ita . C R S  w o rk ed  w ith the N e w  O rleans Police D epartm ent 
officials, H um an R elations C om m ission represen tatives, and  sta te  and  federal law  
enforcem ent officials to  develop  contingency planning m easures leading up  to  the event 
and  w a s o n s i te  to  m onitor the p ro tes t. The m arch  w a s a tte n d e d  b y  o v er 8 ,0 0 0  persons 
and  p ro ceed ed  w ithout incident.

• C R S  P r o v id e d  C o n tin g e n c y  P la n n in g  in  L a s  A n g e le s  S c h o o l W alk  O u t P ro te s ts  in  L o s  
A n g e le s , CA
O n  M arch  3 1 , 2 0 0 6 , C R S  w as onsite  o n  L o s  A ngeles, C A  to  provide contingency 
planning and  te c h n ic a la s s is ta n c e  in  m onitoring a p l a n n e d  m ajor school w alk -o u t, held  
primarily b y  Latino com m unity m em bers to  p ro test p ro p o sed  federal immigration 
legislation. T his large-scale  schoo l w alk -ou t follow s a s e r i e s  o f p rio r school w alk -ou ts in  
the L o s A ngeles a r e a a n d  surrounding counties to  p ro test immigration legislation, t h a t  
resulted  in  a n  estim ated  2 0 ,0 0 0  L atino students staging w a lk -o u ts . C R S  will continue to  
m onitor an d  resp o n d  to  ra c ia la n d  ethnic tensions surround ing  th is issue.

• C R S  M o n ito r e d  P la n n e d  Im m ig ra tio n  L e g is la tio n  P ro te s t  M arch  in  N e w  York, N Y
O n  A pril 1 , 2 0 0 6 , C R S  w a s o n s i te  in  N e w  Y o rk , N Y  to  prov ide contingency planning and  
technical assistance to  N e w  Y o rk  Police D epartm ent officials an d  lo c a lc o m m u n ity  
lead ers  in  m onitoring a p l a n n e d  dem onstration  m arch reported ly  held  b y  m em bers o f 
Latino, A sian , C aribbean , and  A frican A m erican com m unities to  p ro te s t immigration 
legislation. T he m arch  convened  a tC a d m a n  P la z a ,w h e re  p ro testo rs  then  m arched over 
the B rooklyn B ridge to  F o ley  S quare  and  2 6  F e d e ra lP la z a . The event w a s a tte n d e d  b y  
a n e s tim a te d  tens o f  thousands o f p ro testo rs  and  p ro ceed ed  w ithout incident.

• C R S  P ro v id e d  T ech n ica l A ss is ta n c e  D u r in g  B la c k  C o lleg e  W eek en d  in  D a y to n a  B each , 
F L
O n  M arch  30 -A pril 2 ,  2 0 0 6 , C R S  w a s o n s i te  in  D a y to n a B e a c h , F L  to  prov ide te c h n ic a l  
assistance in  m onitoring the annual B lack  C ollege W eek en d . The B lack  C ollege 
W eek en d  is  o n e  o f  the largest A frican A m erican spring b reak  events in  the nation, a t
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w hich thousands o f  students and  w eekend  visitors a re  ex p ec ted  to  attend annually. In  the 
p ast, there h a s b e e n  a h i g h  level o f  conflict b e tw een  students and  po lice . C R S  w orked  
w ith the D a y to n a P o l ic e  D epartm ent and  local G oodw ill A m bassadors to  prov ide 
contingency planning an d  assistance p rio r to  and  onsite  a t t h e  event. T he even t w a s  
attended  b y  approxim ately 4 0 ,0 0 0 -5 0 ,0 0 0  p ersons and  p ro ceed ed  w ithout any  m ajor 
incidences. I t  is  rep o rted  t h a t a n  estim ated 1 4 0  arrests  w ere  m ade, w hich is  a n u m b e r  
substan tia lly  low er than  p rev ious years.

C O M M U N IT Y  R E L A T IO N S  S E R V IC E  C O N T A C T : 
JA IM E  L Y O N  A T  (2 0 2 )  3 0 5 -2 9 3 4

3
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Jenkins, Jacqueline D. (TAX)

From:

Sent:

To:

Subject:

Attachments:

Jenkins, Jacqueline D. (TAX)

Tuesday, April 04, 2000 5:07 PM

Hechtkopf, Alan (TAX); Shaw, Aloma A; Reid, Ann Carroll (TAX); Salad, Bruce M. 
(TAX); Praylow, Carietta J (TAX); Fallon, Claire (TAX); Moore, Clara A. (TAX); 
Magnuson, Cynthia; M ullarkey, D. Patrick (TAX); Gustafson, David D. (TAX); 
Hubbert, David A. (TAX); Pincus, David I (TAX); Davis, Deborah J; Rothenberg, 
G ilbert S (TAX); Todd, Gordon (SMO); DiCicco, John A. (TAX); Cohen, Jonathan S. 
(TAX); Young, Joseph E. (TAX); Fowler, Liane; Hytken, Louise P. (TAX); Friend,
Mark R. (TAX); Kearns, M ichael J. (TAX); Alvarez, M ichelle M. (TAX); Gorsuch, Weil 
M; Peabody, Payson R. (TAX); Ward, Richard R. (TAX); W atkins, Robert S. (TAX); 
Cimino, Ronald A. (TAX); Paguni, Rosemary E. (TAX); Heald, Seth G. (TAX);
Catlett, Susanne S. (TAX); Graham, Valerie A. (TAX)

Tax D ivision's W kly R p tto  AG, 040406 (Revised)

AG_Report_04-04-2006_revised.DOC
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A pril 4 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : Eileen J. O'Connor
A s s i s t a n tA torn ey  G eneral

SU B JE C T : W eek ly  R e p o rt(R e v ise d )

A . N E X T  W E E K

• N o th in g  s ig n if ic a n t to  report.

B . T H IS  W E E K

• T elep h o n e  E x c ise  T axes: S ix th  C irc u it D e n ie s  R e-H ea rin g , F e d e ra l C irc u it H ears
A rg u m e n t in  T w o C ases
O n  A pril 4 ,  the T ax  D ivision argued  tw o  c a se s  a s  a p p e lla n tb e fo re  the U nited  S ta tes 
C o u r to f  A ppea ls  fo r the F ed era l C ircuit: Am erican Online, Inc. v . U n ited States and  
Honeywell In te rna tiona l, Inc. v . U n ited  States.  O n  M arch  3 1 , the S ixth C irc u itd e n ie d  the 
government's petition for rehearing en banc  in  O fficeM ax, Inc. v . U nited States. T o  d a te , 
the S ix th a n d  E leventh C i r c u i tC o u r t s o f  A p p ea ls  have rendered  decisions a g a in s tth e  
U nited S ta tes  o n  this issue, a s  has the D is tr ic to f  C olum bia C irc u i t in  a  sim ilar, b u t  
d istingu ishab le  ca se . In  the tim e o u r petition fo r rehearing w as  pending w ith th e  S ix th  
C irc u it ,th e  U nited  S ta tes  has p resen ted  o ra l a rg u m e n td e fen d in g  the tax  in  the S eco n d  
(F o rtis  v . U n ited  States,  M arch  2 2 , 2 0 0 6 ) and  the Third C ir c u i ts (Reese Brothers, Inc. v . 
U nited  States,  January  2 7 , 2 0 0 6 ) .  The T ax  D ivision is  consulting w i th th e  Internal
Revenue S erv ice and  will p rov ide a  recom m endation  to th e  Solicitor G eneral o n  w hether 
to f ile  a  petition fo r ce rtio ra ri in  O fficeM ax . [Am erica Online, Inc. v . U n ited States 
(U nited  S ta te s  C o u r to f  A ppea ls  fo r the F ed era l C ircuit); Honeywell In te rna tiona l, Inc. v. 
U nited  States (U nited S ta te s  C o u r to f  A p p ea ls  fo r the F ed era l C ircu it); an d  O fficeM ax, 
Inc. v . U n ited States (U nited S ta te s  C o u r to f  A p p ea ls  fo r  the S ix th C irc u it) ]
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C . L A S T  W E E K

• T a x  D iv is io n  P reva ils  in  L e a se -S tr ip p in g  T a x  S h e lte r  C ase
O n  M arch  3 1 , Judge X avier R odriguez o f  the W este rn  D is t r ic to f  T exas dec id ed  an  
im p o r ta n tta x  shelter c a se  in  favo r o f  the governm ent. T he ca se  should  have favorable 
im plications fo r o ther pending c a se s  involving so -called  lease-stripp ing  tax  shelter
transactions w here  taxpayers a te m p t to a l lo c a te th e  tax  b e n e f i ts a n d  bu rdens o f  a  lease  in  
a  m anner th a t la c k s  econom ic substance . W hile this case  involved  $ 1 1  m illion  in  tax  
deductions and  a  $ 4  m illion  tax  deficiency, the IR S  estim ates t h a ta s  m uch a s  $ 1  billion  is  
a ts ta k e  in  these  transactions nationw ide. In  addition to th i s  ca se , the  T ax  D ivision has 
five o ther c a se s  pending involving this tax  shelter. [Transcapital Leasing Assoc's 1990-  
I I ,  L .P . et a l. v . U n ited  States (W estern  D is t r ic to f  T exas)]

• N in th  C irc u it U ph olds J u d g m e n t a n d  Im p o ses S a n c tio n s  A g a in s t Irw in  S c h if f
O n  M arch  2 9 , the 9 th C ir c u i tC o u r to f  A ppeals  affirm ed the ju d g m e n to f  the D i s t r i c t  
C o u r ta g a in s tI rw in  Schiff fo r m ore  than $ 2  m illion o f  individual incom e ta x  liabilities, 
in te re s t ,a n d  penalties. T he c o u r ta ls o  granted  o u r m otion fo r sanctions a g a in s tS c h iff  in  
the a m o u n to f  $ 6 ,0 0 0 . [U nited  States v . Irw in  Schiff (U nited  S ta tes C o u r to f  A ppea ls  fo r 
the N in th C irc u it) ]

D IV IS IO N  C O N T A C T

P ay so n  R . P eab o d y , C ounsel to th e  A s s is ta n tA to rn ey  G eneral, T ax  D ivision (2 0 2 )  5 1 4 -5 3 2 6 .
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Schreiber, Jayne

From: Schreiber, Jayne
Sent: Tuesday, April 04, 2006 5:11 PM
To: Gorsuch, Neil M; Mercer, Bill (ODAG); Elston, Michael (ODAG); Moschella, 

William; Scolinos, Tasia; Jezierski, Crystal; Brand, Rachel
Subject: Farewell Reception

You a re  invited to  a  farew ell reception in  honor o 
p m  in  the  A tto rney  G eneral's conference r o o m .

n  Thursday , A pril 6, 2006, a t  5

Jayne Schreiber
Office Manager
Office of the Attorney General 
(Office) 202-514-2005 
(Mobile)
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M ate .g o v

From:

Sent:

To:

Subject:

1111111^0 state.gov 

Tuesday, April 4, 2006 6:28 PM 

Gorsuch, Neil M; Buchoitz, Jeffrey (CIV) 

RE: quick volunteer leg is la tion update

Have we heard anything back from OMB?

......Original M essage------

Sent: Tuesday, April 04, 2006 9:24 AM
To: 'Neil.Gorsuch@ usdoj.govr
Subject: RE: quick vo lunteer legislation update

Neil and Jeff: it  would be great if  we could say th a t we support S 1747. I d idn 't know whether we had 
a "form al" Admin position th a t we could public ly state, if  HR 4698 does indeed m irror S 1747 and we 
can support th a t as w e ll, it  would be even better as w e're  before House Reform. Let me know how  
decisive we can be. Thanksl

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, April 03, 2006 7:34 PM
T o ̂ ^ H @  state.gov
Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

Why jus t say th a t an interagency review  process w ill look at th is legislation? Hasn't the Admin 
already announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Buchoitz in case he wants to add/subtract from my comments. Best 
regards, NMG

......Original M essage------
F r o m ?state.gov (mai I t state.gov]
Sent: Monday, April 03, 2006 4:35 PM
To: Gorsuch, Nei! M
Subject: RE: quick vo lunteer legislation update

Neil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4/6 before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. Although I do not an ticipate it  coming up, if  a question is 
put forward re: liab ility , would the fo llow ing points be okay? ThnxJ

Q: Do in ternational donations raise any special lia b ility  issues?

We expect the interagency review process w ill examine whether existing lia b ility  protections are 
-  J-.., ---+  I., f I . , . - . ,   1----- - f  r- „  -i ,— L .,» 1 IC  j . ,  —  . J  . .„n
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' In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the  "Good Samaritan L iab ility  Improvement and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the "Katrina Volunteer Protection Act," which was passed by the House.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Friday, September 23, 2005 8:07 AM
To: Marc_Kesselman (E-mail); Allyson Ho (E -m a il) ;^ ^ ^ ^ ^ ^ |(E -m a ii)
Cc: Jeffrey.6ucholtz@ usdoj.gov
Subject: quick vo lunteer legislation update

As some of you may know, Sen. Cornyn introduced our b ill — w ith several additional provisions tha t 
strengthen lia b ility  protection for volunteers — and has attracted Sens. Landrieu, V itte r, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors. It's b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.

d u e q u s i L e ,  i iu l  u r u y  iuf i u i e i g r i u u n u r i  u i  g u u u b  c sr iu  i e F V J u e i  u u i  iu f  u j  u u i i u i i  d i  w e n .
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Gorsuch, Neil M

Subject: Jan W illiam s Farewell

Location: AG Conf Room

Start: Thursday, April 6, 2006 5:00 RM

End: Thursday, April 6, 2006 6:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 4, 2006 6:47 PM
To: Schreiber, Jayne
Subject: RE:Farewell Reception

Thank y o u ; I  w ill be  the re . D o  y o u  kno w  w hethe r R obert is  a lso  inv ited  (o r w hethe r he  has been 
a lready)?

From: Schreiber, Jayne
Sent: Tuesday, April 04, 2006 5:11 PM
To: Gorsuch, Neil M; Mercer, Bill (ODAG); Elston, Michael (ODAG); Moschella, William; Scolinos, Tasia; Jezierski, 

Crystal; Brand, Rachel
Subject: Farewell Reception

You a re  invited to  a  farew ell reception in  honor o 
p m  in  the  A tto rney  G eneral's conference r o o m .

n  Thursday , A pril 6, 2006, a t  5

Jayne Schreiber
Office Manager
Office of the Attorney General 
(Office) 202-514-2005 
(Mobile)
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, April 04, 2006 6:48 PM 

Bucholtz, Jeffrey (CIV)

FW: quick volunteer leg is la tion update

Would you mind pinging Marc?

......Original M essage------
stare,gov [m ailto

Sent: Tuesday, April 04, 2006 6:28 PM 
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV) 
Subject: RE: quick vo lunteer legislation update

state.gov]

Have we heard anything back from OMB?

......Original M essage------

Sent: Tuesday, April 04, 2006 9:24 AM
To: 'Neii.Gorsuch@ usdoj.gov'
Subject: RE: quick vo lunteer legislation update

Neil and Jeff: it  wouid be great if  we could say th a t we support S 1747. I d idn 't know whether we had 
a "form a!" Admin position th a t we could public ly state, if  HR 4698 does indeed m irror S 1747 and we 
can support th a t as w e ll, it  would be even better as w e're  before House Reform. Let me know how 
decisive we can be. T h a n k s ^ ^ ^ ^ |

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, April 03, 2006 7:34 PM
T o state.gov
Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

Iw h y  jus t say th a t an interagency review  process w ill look at th is legislation? Hasn't the Admin

already announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from  my comments. Best 
regards, NMG

......Original M essage------
From state.g ov [ m a i i t s tate.gov]
Sent: Monday, April 03, 2006 4:35 PM 
To: Gorsuch, Neil M
Subject: RE: quick vo lunteer legislation update

I— ~
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l ie n ;  i u e ie b g um g  lu  u t  a i ie a [ i r ufi im e in a u u iia i  dbbibtdr ict: p iu v iu e u  i i i  iu p p u iL  ui n u u iL d t it  r \a u m a  

response and recovery efforts on Thursday, 4 /6  before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. A lthough I do not antic ipate it  coming up, if  a question is 
put forward re: liab ility , would the fo llow ing points be okay? Thnxl

Q: Do in ternational donations raise any special lia b ility  issues?

We expect the interagency review process w ill examine w hether existing lia b ility  protections are 
adequate, not only for foreign donors of goods and services but fo r US donors as well.

' In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the  "Good Samaritan L iab ility  Improvement and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the "Katrina Volunteer Protection Act," which was passed by the House.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im ailto:Neil.Gorsuch@ usdoj.govj
Sent: Friday, September 23, 2005 8:07 AM
To: Marc_Kesselman (E-mail); Allyson Ho ( E - m a i i ) ; ^ ^ ^ ^ ^ ^ | (  E-mail)

Cc: Jeffrey.6ucholtz@ usdoj.gov 
Subject: quick vo lunteer legislation update

As some of you may know. Sen. Cornyn introduced our b ill — w ith several additional provisions tha t 
strengthen lia b ility  protection for volunteers — and has attracted Sens. Landrieu, V itte r, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors. It's b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.
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Gorsuch, Neil M

1 figured as much but ju s t wanted to make sure; thanks!

......Original M essage------
From: Schreiber, Jayne
Sent: Tuesday, April 04, 2006 7:10 PM
To: Gorsuch, Neil M
Subject: Re: Farewell Reception

I called Currie to invite him. Have not learned to invite the most senior fo lks by e-mail.

Sent from  my Blackberry W ireless Handheld.

......Original M essage------
From: Gorsuch, Neil M
To: Schreiber, Jayne
Sent: Tue Apr 04 18:46:38 2006
Subject: RE: Farewell Reception

Thank you; I w ill be there. Do you know w hether Robert is also invited (or whether he has been 
already)?

From: Schreiber, Jayne
Sent: Tuesday, April 04, 2006 5:11 PM
To: Gorsuch, Neil M; Mercer, B ill (ODAG); Elston, M ichael (ODAG); M oschella, W illiam ; Scolinos,
Tasia; Jezierski, Crystal; Brand, Rachel 
Subject: Farewell Reception

on Thursday, April 6, 2006, at 5 pm in

From: Gorsuch, Neil M

Sent: Tuesday, April 04, 2006 7:11 PM

To: Schreiber, Jayne

Subject: RE: Farewell Reception

You are invited to a fa rew e ll reception in honor o 
the A ttorney General's conference room.

Jayne Schreiber
O ffice Manager
Office of the A ttorney General
(O ffice) 202-514-2005
■ \1 oo e
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Schreiber, Jayne

From: Schneibel", Jayne

Sent: Tuesday, April 4, 2006 7:18 PM

To: Gorsuch, Neil M

Subject: Read: Farewell Reception
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Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CIV)

Sent: Tuesday, April 4, 2006 9:01 PM

To: Gorsuch, Neil M

Subject: Read: quick volunteer legislation update
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Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CIV)

Sent: Tuesday, April 4, 2006 9:02 PM

To: Gorsuch, Neil M

Subject: Read: quick volunteer legislation update
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Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject:

Bucholtz, Jeffrey (CIV)

Tuesday, April 04, 2006 9:03 PM 

Gorsuch, Neil M

RE: quick volunteer leg is la tion update

Consider Marc pinged. I'll le t you know as soon as I hear anything back from  him.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 04, 2006 6:48 PM
To: Bucholtz, Jeffrey (CIV)
Subject: FW: quick vo lunteer legis la tion update

Would you mind pinging Marc?

......Original M essage------
F r o s t a t e , g o v  Jmai state.gov]
Sent: Tuesday, April 04, 2006 6 : 2 ^ ^ ^ ^ ^ ^

To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
Subject: RE: quick vo lunteer legislation update

Have we heard anything back from OMB?

......Original M essage------
From
Sent: Tuesday, April 04, 2006 9:24 AM
To: 'Neil.Gorsuch@ usdoj.gov'
Subject: RE: quick vo lunteer legislation update

Neil and Jeff: it  would be great if  we could say th a t we support S 1747. i d idn 't know whether we had 
a "form a!" Admin position th a t we could public ly state. If HR 4698 does indeed m irror S 1747 and we 
can support th a t as w e ll, it  woulcUoe even better as w e're  before House Reform. Let me know how 
decisive we can be. T h a n k s ^ ^ ^ ^ J

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto jN eil.Gorsuch@ usdoj.gov]
Sent: Monday, April 03, 2006 7:34 PM
T o: state.gov
Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

Why just say tha t an interagency review  process w ill look at this legislation? Hasn't the Admin 
already announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from my comments. Best

D O J _ N M G _  0157589

Jmaistate.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:JmailtojNeil.Gorsuch@usdoj.gov
state.gov
mailto:Jeffrey.Bucholtz@usdoj.gov


......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Friday, September 23, 2005 8:07 AM
To: Marc_Kesselman (E-mail); Allyson Ho ( E - m a i l ) ^ ^ ^ ^ ^ ^ ^  E-mail)

Cc: Jeffrey.6ucholtz@ usdoj.gov
Subject: quick vo lunteer legislation update

As some of you may know, Sen. Cornyn introduced our b ill — w ith several additional provisions tha t 
strengthen lia b ility  protection for volunteers — and has attracted Sens. Landrieu, V itte r, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors. It's b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.

D O J _ N M G _  0157590

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govj
mailto:Jeffrey.6ucholtz@usdoj.gov


state.gov

From:

Sent:

To:

Subject:

state.gov

Tuesday, April 4, 2006 10:11 PM 

Gorsuch, Neil M ; Buchoitz, Jeffrey (CIV) 

RE: quick volunteer leg is la tion update

Recommendation #98 of the W hite House Lessons Learned report:

Legal and lia b ility  im pedim ents to the use and coordination of non-governmental and private sector 
resources during a catastrophic event should be removed. Measures th a t should be implem ented 
include:

a. DHS should lead an interagency e ffo rt to  remove Federal Segal and lia b ility  im pedim ents to the use 
and coordination o f non-governmental and private sector resources during a catastrophic event. 
Encourage the passage and enactm ent of S.1747, currently pending in the 109th Congress, a Bill to 
lim it lia b ility  for volunteers and those providing goods and services fo r disaster relief.

That woud seem to seal the deal.

......Original M essage------
F r o m R i c h a r d  C
Sent: Tuesday, April 04, 2006 6:28 PM
To: 'Neil.Gorsuch@ usdoj.gov1; "
Subject: RE: quick vo lunteer legislation update

Have we heard anything back from OMB?

......Original Messaf
From]
Sent: Tuesday, April 04, 2006 9:24 AM
To: 'Neil.Gorsuch@ usdoj.govr
Subject: RE: quick vo lunteer legislation update

Neil and Jeff: it  would be great if  we could say th a t we support S 1747. i d idn 't know whether we had 
a "form a!" Admin position th a t we could public ly state, if  HR 469S does indeed m irror S 1747 and we 
can support th a t as well, it  would be even better as we're before House Reform. Let me know how 
decisive we can be. T h a n k s .^ ^ J

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, April 03, 2006 7:34 PM
T o state.gov
Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

D O J _ N M G _ 0157591

state.gov
state.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
state.gov
mailto:Jeffrey.Bucholtz@usdoj.gov


Why jus t say th a t an interagency review  process w ill look at th is legislation? Hasn't the Admin 
already announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from  my comments. Best 
regards, NMG

......Original M essage------
From state.gov ImaiIto^ ^ ^ ^ ^ fd s ta te .gov ]

Sent: Monday, April 03, 2006 4:35 PM 
To: Gorsuch, Neil M
Subject: RE: quick vo lunteer legislation update

Neil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the  House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. A lthough I do not an tic ipate it  coming up, if  a question is 
put forw ard re: liab ility , would the fo llow ing points be okay? Thnx.l

Q: Do in ternational donations raise any special lia b ility  issues?

' We expect the  interagency review process w ill examine whether existing lia b ility  protections are 
adequate, not only for foreign donors of goods and services but fo r US donors as well.

In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the "Good Samaritan L iab ility  im provem ent and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the "Katrina Volunteer Protection Act," which was passed by the House.

......Original M essage------
From: Neii.Gorsuch@ usdoj.gov jm aiito:Neil.Gorsuch@ usdoj.govj
Sent: Friday, September 23, 2005 8:07 AM
To: Marc_Kesselman (E-mail); Allyson Ho ( E - m a i l ) ^ ^ ^ ^ ^ ^ | ( E-mail)

Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: quick vo lunteer legislation update

As some of you may know, Sen. Cornyn introduced our b ill — w ith several additional provisions tha t 
strengthen lia b ility  protection fo r volunteers -- and has attracted Sens. Landrieu, V itte r, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors, it's  b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.

D O J _ N M G _  0157592

state.gov
fdstate.gov
mailto:Neii.Gorsuch@usdoj.gov
mailto:Jeffrey.Bucholtz@usdoj.gov


M ate .g o v

From:

Sent:

To:

Subject:

s ta te .g o v

Tuesday, April 04, 2006 10:13 PM 

Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)| 

RE: quick volunteer leg is la tion update

M a te , gov

Oops — I've been advised it's  actually recommendation 102 -- but same effect

......O rig ina lM essaee --—
From
Sent: TuescfayS pnT O , 2006 10:11 PM

To: 'Neil.Gorsuch@ usdoj.gov"; "
Subject: RE: quick vo lunteer legislation update

Recommendation #98 of the W hite House Lessons Learned report:

Legal and lia b ility  im pedim ents to the use and coordination of non-governmental and private sector 
resources during a catastrophic event should be removed. Measures th a t should be implem ented 
include:

a. DHS should lead an interagency e ffo rt to  remove Federal legal and lia b ility  im pedim ents to the use 
and coordination o f non-governmental and private sector resources during a catastrophic event. 
Encourage the passage and enactm ent of S.1747, currently pending in the 109th Congress, a Bill to 
lim it lia b ility  for volunteers and those providing goods and services fo r disaster relief.

That woud seem to seal the deal.

......Original Message-
Froml

Sent: Tuesday, April 04, 2006 6:28 PM
To: 'Neil.Gorsuch@ usdoj.gov1; "
Subject: RE: quick vo lunteer legislation update

Have we heard anything back from OMB?

......Original M essage------
Fro m
Sent: Tuesday, April 04, 2006 9:24 AM
To: 'Neil.Gorsuch@ usdoj.gov1
Subject: RE: quick vo lunteer legislation update

Neil and Jeff: it  would be great if  we could say th a t we support S 1747. I d idn 't know whether we had 
a "form a!" Admin position th a t we could public ly state, if  HR 4698 does indeed m irror S 1747 and we 
can support th a t as well, it  would be even better as we're before House Reform. Let me know how

D O J _ N M G _  0157593

Mate.gov
state.gov
mailto:Neil.Gorsuch@usdoj.gov


utfLibivt: w e  Lari u e . i rla rirLil

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, April 03, 2006 7:34 PM 
T o: state.gov
Cc: Jeffrey.8ucholtz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

Iw h y  jus t say th a t an interagency review  process w ill look at th is legislation? Hasn't the Admin

a ready announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from  my comments. Best 
regards, NMG

......Original M essage------
F r o m s t a t e . g o v (mai i t state.gov]
Sent: Monday, April 03, 2006 4:35 PM
To: Gorsuch, Neil M
Subject: RE: quick vo lunteer legislation update

Neil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the  House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. Although I do not an tic ipate it  coming up, if  a question is 
put forward re: liab ility , would the fo llow ing points be okay?Thnx,l

Q: Do in ternational donations raise any special lia b ility  issues?

' We expect the interagency review process w ill examine whether existing lia b ility  protections are 
adequate, not only for foreign donors of goods and services but fo r US donors as well.

In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the "Good Samaritan L iab ility  im provem ent and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the "Katrina Volunteer Protection Act," which was passed by the House.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Friday, September 23, 2005 8:07 AM
To: Marc_Kesselman (E-mail); Allyson Ho ( E - m a i l ) ; ^ ^ ^ ^ ^ ^ ^ E-mail)

Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: quick vo lunteer legislation update

As some of you may know, Sen. Cornyn introduced our b ill — w ith several additional provisions tha t 
strengthen lia b ility  protection for volunteers -- and has attracted Sens. Landrieu, V itter, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors, it's  b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.

D O J _ N M G _  0157594

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
state.gov
mailto:Jeffrey.8ucholtz@usdoj.gov
Fromstate.gov
maiitstate.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Jeffrey.Bucholtz@usdoj.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, April 05, 2006 8:05 AM

state, gov'; Bucholtz, Jeffrey (CIV)

Re: quick volunteer leg is la tion update

Thanks for passing th is along. This certa in ly does seal the deal.

......Original M essage------
From state.gov
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV), 
Sent: Tue Apr 04 22:13:04 2006 
Subject: RE: quick vo lunteer legislation update

Estate, gov

Oops -- I've been advised it's  actually recommendation 102 -- but same effect

......Original M essage------
Fro
Sent: Tuesday, April 04, 2006 10:11 PM
To: 'Neil.Gorsuch@ usdoj.gov'; "
Subject: RE: quick vo lunteer legislation update

Recommendation #98 of the W hite House Lessons Learned report:

Legal and lia b ility  im pedim ents to the use and coordination of non-governmental and private sector 
resources during a catastrophic event should be removed. Measures th a t should be implem ented 
include:

a. OHS should lead an interagency e ffo rt to  remove Federal legal and lia b ility  im pedim ents to the use 
and coordination o f non-governmental and private sector resources during a catastrophic event. 
Encourage the passage and enactm ent of S.1747, currently pending in the 109th Congress, a Bill to 
lim it lia b ility  for volunteers and those providing goods and services fo r disaster relief.

That woud seem to seal the deal.

----- Original M essage------
From
Sent: Tuesday, April 04, 2006 6:28 PM 
To: 'Neil.Gorsuch@ usdoj.gov'; "
Subject: RE: quick vo lunteer legislation update

Have we heard anything back from OMB?

D O J _ N M G _ 0157595

state.gov


----- Original M essage------
From:
Sent: Tuesday, April 04, 2006 9:24 AM 
To: 'N e il.Gorsuch@usdoj.gov'
Subject: RE: quick vo lunteer legislation update

Neil and Jeff: It would be great i f  we could say th a t we support S 1747. I d idn 't know whether we had 
a "form al" Admin position th a t we could public ly state, if  HR 469S does indeed m irror S 1747 and we 
can support th a t as well, it  wouidjoe even better as w e're  before House Reform. Let me know how 
decisive we can be. Thanks,|

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
S en tM onday, April 03, 2006 7:34 PM 
T o state.gov
Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

S
hy jus t say th a t an interagency review  process w ill look at th is legislation? Hasn't the Admin

, announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from  my comments. Best 
regards, NMG

----- Original M essage------
F r o m )state.gov [maiI t o sta te .gov]
Sent: Monday, April 03, 2006 4:35 PM 
To: Gorsuch, Neil M
Subject: RE: quick volunteer legislation update

Neil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. A lthough I do not antic ipate it  coming up, if  a question is 
put forward re: liab ility , would the fo llow ing points be okay?Thnx,l

Q: Do in ternational donations raise any special lia b ility  issues?

' We expect the interagency review process w ill examine whether existing lia b ility  protections are 
adequate, not only fo r fore ign donors of goods and services but fo r US donors as w ell.

In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the "Good Samaritan L iab ility  im provem ent and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the "Katrina Volunteer Protection Act," which was passed by the  House,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Friday, September 23, 2005 8:07 AM
_o: Man;_<esse.man ( E-ma ■: A yson Ho (E -na E-na )
Cc: Jeffrey.Bucholtz@ usdoj.gov

D O J  N M G  0 1 5 7 5 9 6

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
state.gov
mailto:Jeffrey.Bucholtz@usdoj.gov
state.gov
maiItostate.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Jeffrey.Bucholtz@usdoj.gov


Subject: quick vo lunteer iegislation update

As some of you may know, Sen. Cornyn introduced our b ill -- w ith  several additional provisions tha t 
strengthen lia b ility  protection fo r volunteers -- and has attracted Sens. Landrieu, V itte r, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors. It's b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.

D O J _ N M G _  0157597



Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject:

Bucholtz, Jeffrey (CIV)

Wednesday, April 5, 2006 9:35 AM 

Gorsuch, Neil M; state, gov

RE: quick volunteer leg is la tion update

Yes. I have a request in to OMB to see w hether the Adm inistration has taken a form al position on HR 
4698 as well, and I 'll le t you know as soon as I hear back. Given th a t HR 4698 is much closer to our 
cleared b ill than S 1747 is, if  the Admin has public ly supported 1747, I don 't see why you couldn't 
support 4698. But I I I  le t you know when I get confirm ation from OMB. Thanks.

......Original Message------
From: Gorsuch, Neil M
Sent^Wednesday, April 05, 2006 8:05 AM
To state, gov; Bucholtz, Jeffrey (CIV)
Subject: Re: quick vo lunteer legislation update

Thanks fo r passing th is along. This certa in ly does sea! the deal.

......Original M essage------
From state.gov
To: Gorsuch, Neil M; Bucholtz, Jeffrey (C!V)| 
Sent: Tue Apr 04 22:13:04 2006 
Subject: RE: quick vo lunteer legislation update

Estate.gov

Oops -- I've been advised it's  actually recommendation 102 -- but same effect

......Original M essage------
Fro m
Sent: Tuesday, April 04, 2006 10:11 PM
To: 'Neil.Gorsuch@ usdoj.gov1; "
Subject: RE: quick vo lunteer legislation update

Recommendation #98 of the W hite House Lessons Learned report:

Legal and lia b ility  im pedim ents to the use and coordination of non-governmental and private sector 
resources during a catastrophic event should be removed. Measures th a t should be implem ented 
include:

a. DHS should lead an interagency e ffo rt to  remove Federal legal and lia b ility  im pedim ents to the use 
and coordination o f non-governmental and private sector resources during a catastrophic event. 
Encourage the  passage and enactm ent of S.1747, currently pending in the 109th Congress, a Bill to 
lim it lia b ility  for volunteers and those providing goods and services fo r disaster relief.

D O J _ N M G _ 0157598

state.gov
Estate.gov


That woud seem to seal the deal.

......Original M essage------

Sent: Tuesday, April 04, 2006 6:28 PM 
To: 'Neil.Gorsuch@ usdoj.govr; "
Subject: RE: quick vo lunteer legislation update

Have we heard anything back from OMB?

......Original M essage------
Pro m
Sent: Tuesday, April 04, 2006 9:24 AM
To: rNei!.Gorsuch@ usdoj.govr
Subject: RE: quick vo lunteer legislation update

Neil and Jeff: it  would be great if  we could say th a t we support S 1747. ! d idn 't know whether we had 
a "fo rm a l'1 Admin position th a t we could public ly state, if  HR 4698 does indeed m irror S 1747 and we 
can support th a t as well, it  w ou idbe  even better as we're before House Reform. Let me know how 
decisive we can be. Thanks

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Monday, April 03, 2006 7:34 PM
T o state.gov
Cc: Jeffrey.Buchoitz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

I  Why jus t say tha t an interagency review  process w ill iook at th is legislation? Hasn't the Admin 
already announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Bucholtz in case he wants to add/subtract from  my comments. Best 
regards, NMG

......Original M essage------ --------------
P r o m gov j r i i  
Sent: Monday, April 03, 2006 4:35 PM 
To: Gorsuch, Neil M
Subject: RE: quick vo lunteer legislation update

Neil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. A lthough I do not antic ipate it  coming up, if  a question is 
put forward re: liab ility , would the fo llow ing points be okay? ThnxJ

Q: Do in ternational donations raise any special lia b ility  issues?

We expect the interagency review process w ill examine w hether existing lia b ility  protections are 
adequate, not only for foreign donors of goods and services but fo r US donors as well.

D O J  N M G 0 1 5 7 5 9 9

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govj
state.gov
mailto:Jeffrey.Buchoitz@usdoj.gov


' In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
las t year, i.e., S. 1747, the "Good Samaritan L iab ility  Improvement and Volunteer Encouragement Act 
("GIVE Act") and H.R. 3736, the "Katrina Volunteer Protection Act," which was passed by the House,

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.govJ
Sent: Friday, September 23, 2005 8:07 AM
To: Marc_Kesselman (E-mail); Allyson Ho ( E - m a i l ) ^ ^ ^ ^ ^ ^ J ( E-mail)

Cc: Jeffrey.Buchote@ usdoj.gov
Subject: quick vo lunteer legislation update

As some of you may know. Sen. Cornyn introduced our b ill -- w ith several additional provisions tha t 
strengthen lia b ility  protection fo r volunteers -- and has attracted Sens. Landrieu, V itter, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors, it's  b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.

D O J _ N M G _  0157600

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govJ
mailto:Jeffrey.Buchote@usdoj.gov


Gormsen, Eric T

From: Gormsen, Eric T
Sent: Wednesday, April 05, 2006 9:40 AM
To: Elston, Michael (ODAG); Campbell, Benton; Kockritz, Janis; Sorkin, Deborah; 

Smith, George; Hart, Rosemary; Silas, Adrien; Rothstein, Stanley; Shapiro, 
Elizabeth (CIV); Hirt, Theodore (CIV); Bucholtz, Jeffrey (CIV); Kopp, Robert (CIV); 
Kanter, William (CIV); Rivera, Jennifer (CIV); Hertling, Richard; Gorsuch, Neil M

Cc: Jones, Kevin R
Subject: Media-Shield Legislation

A p ril 5 , 2 0 0 6

O L P  is  try in g  to  a rra n g e  a  m e e tin g  to  d is c u s s  th e  D e p a rtm e n t's  p o s it io n  re g a rd in g  m e d ia -s h ie ld  le g is la tio n  
a n d  c iv i l l i t ig a t io n  in v o lv in g  p riv a te  p a rtie s . T h is  is  le g is la tio n  th a t w o u ld  s h ie ld  fro m  d is c lo s u re  c e rta in  
in fo rm a tio n  p ro v id e d  to  re p o rte rs  u n d e r s p e c if ie d  c irc u m s ta n c e s .

T h e  D e p a rtm e n t s tro n g ly  o b je c te d  to  p re v io u s  m e d ia -s h ie ld  le g is la tio n  (S . 1 4 1 9  "F re e  F lo w  o f In fo rm a tio n  
A c t o f 2 0 0 5 "). O n  O c to b e r 1 9 , 2 0 0 5 , C h u c k  R o s e n b e rg  m a d e  a  s ta te m e n t b e fo re  th e  S e n a te  C o m m itte e  
o n  th e  J u d ic ia ry  o b je c tin g  to  th a t b ill.  A t th a t t im e , w e  d id  n o t c o m m e n t o n  th e  e ffic a c y  o f s u c h  le g is la tio n  
in  th e  c o n te x t o f p r iv a te  lit ig a tio n  n o t in v o lv in g  th e  D e p a rtm e n t.

P le a s e  le t m e  k n o w  if yo u  w o u ld  lik e  to  a tte n d  o r if y o u  b e lie v e a n y o n e  e lse  s h o u ld  b e  p re s e n t a t th e
m e e tin g . O n c e  w e  h a v e a  lis t o f th e  p a rtic ip a n ts , a  d a y  a n d  t im e  fo r  th e  m e e tin g  w ill b e  sc h e d u le d .

T h a n k s  fo r  y o u r a tte n tio n  to  th is  m a tte r,

E ric

9s?

- - -  E r ic  T a y lo r  G o rm s e n  - - 

O ff ic e  o f  L e g a l P o lic y  

D e p a r tm e n t o f  J u s t ic e

D O J _ N M G _  0157601



Shaw, Aloma A

Subject:

Location: 5706

Start: Wednesday, A pril 5, 2006 11:00 AM

End: Wednesday, April 5, 2006 11:30 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aloma A

D O J _ N M G _  0157602



Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Wednesday, April 05, 2006 10:12 AM
Gorsuch, Neil M
Tom Monheim will bedown to meet you @ 11:00

D O J _ N M G _  0157603



Beach, Andrew

From: Beach, Andrew
Sent: Wednesday, April 05, 2006 11:04 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Gorsuch, Neil M
Subject: Marine Transportation System Committee /  hosted by Transportation Secretary 

Mineta
Attachments: Committe on the Marine Transportation System (CMTS).pdf

A LL :
S e e  a tta ch e d  le tte r from  S e c . M in e ta  regard ing th is  m ee ting  co m in g  u p  o n  A p ril 20 . A ga in , the  A G  w ill be  
o n  trave l and  unab le  to  a ttend . L a s t t im e  K e lly  Johnson w as sche du led  to  a tten d  for D O J. C an yo u  a ll 
review  and  de c id e  w ho sho u ld  a tten d  th is  up co m in g  m ee ting ?  E x e c  S ec  is  go ing  to  con tro l the
co rrespondence  and  a s s ig n  to  E N R D .

T hanks.

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0

F A X :

D O J _ N M G _  0157604



THE SECRETARY OF TRANSPORTA1 ION 
WASHINGTON, DC. 20590 
A p r il  A, 2006

l"he Honorable Albeito R. Gonzales 
■Vnomey General 
Washington, DC 20530

' mt. pleased io im ite you to attend the third meeting o f  the Committee on die Marine 
Transportation System (CM TSj on Thursday, April 20, from 2:00 p.m. to 3:30 p.m I he 
meeting will be field in the Cabinet Liaison Conference Room {Room 160) of the 
Eisenhower Executive Office Building.

This meeting w ill allow die CMTS Coordinating Board, through the work of the 
Integrated Action Teams, to provide repons on the progress o f  the work plan elements wc 
approved at our last meeting on November 14. 2005.

Those work plan elements include the Following;

■ Marine Transportation System National Strategy
• Assessment o f the Marine Transportation System
• Data Collection and Information Management
■ Hurricane Recovery/Relief Efforts
• Ocean Action Plan Coordination Efforts

An agenda and other advance materials will be sent to you under separate cover.

Please cuniirm vour attendance (principal plus one) by Thursday, April 13. with 
Commander Joanna NunW at (202) 366-5742 or via e-mail at Joanna.Nutiart@dul,igtw. 
As necessary. please provide full names, titles, dates of birth, and Social Security 
numbers so that attendees cart be cleared through the White House,

I thank you for your continued interest and participation in ibis critical activity to 
improve the N ation's Marine Transportation System. As always. I look forward to 
working with you again on April 20, If T can be o f further assistance, please feel free to 
call me.

Sincerely yours,

»L
Norman Y. Minsta

I J w m  TS/6S:5 90,7 'fr (HHi: DKIlTlGSHOS/LSO/lOa TOd

D O J  N M G  0 1 5 7 6 0 5



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Wednesday, April 5, 2006 11:31 AM 

Murphy, Stephen J. (USAMIE) 

Bradford, Cheryl (USAMIE)

RE: SA Traficante.

Of course!

......Original M essage------
From: Murphy, Stephen J. (USAMIE)
Sent: Wednesday, April 05, 2006 11:01 AM
To: Gorsuch, Neil M
Cc: Bradford, Cheryl (USAMIE)
Subject: RE: SA Traficante.

Gan you or your asst cal! Cheryl Bradford get 20 mins next M-Th.?

I am really swamped righ t now. Sorry. SJM

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 04, 2006 1:30 PM
To: Murphy, Stephen J. (USAMIE)
Subject: RE: SA Traficante.

You’re way too kind. Thanks so much for taking the tim e and trouble w ith  th is. When m ight be a good 
tim e fo r you to speak about the a/c w aiver issue?

......Original Message------
From: Murphy, Stephen J. (USAMIE)
Sent: Friday, March 31, 2006 12:27 PM
To: Gorsuch, Neil M
Subject: SA Traficante.

Plz make sure to FOIA your FBI background file  a fte r you are on the bench so th a t you can see firs t 
hand all the (extrem ely honest) th ings i to ld  her about you, your character and abilities.

I wish you the very best and I am really going to miss you in the Dept.

D O J _ N M G _  0157606



Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Tuesday, April 11, 2006 4:30 PM 

Tuesday, April 11, 2006 5:00 PM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0157607



Gorsuch, Neil M

Subject:
Location:

Accepted: Meeting re: Uighurs
Command Center, Room 6100, Main Justice

Start:
End:

Wednesday, April 05, 2006 4:30 PM
Wednesday, April 05, 2006 5:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer: Gorsuch, Neil M

D O J _ N M G _  0157608



Gorsuch, Neil M

Subject: Fingerprints

Start: Wednesday, April 12, 2006 10:00 AM

End: Wednesday, April 12, 2006 2:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0157609



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, April 05, 2006 2:26 PM
Whitacre, Charlotte T
R E :

T h e  in fo  y o u  h a v e  is  c o rre c t; th a n k s !

From:
Sent:
To:
Subject:

Whitacre, Charlotte T
Wednesday, April 05, 2006 1:57 PM 
Gorsuch, Neil M

M r. G o rs u c h ,

G o o d  A fte rn o o n . T h is  e m a il c o n ta in s  in fo rm a tio n  co n c e rn in g  p e rs o n n e l ve rific a tio n . I f  th e re  a re  a n y
q u e s tio n s , fe e l fre e  to  c a ll u s  a t .  T h is  m o n th  h a p p e n s  to  b e  th e  q u a rte r ly  v e rific a tio n ;
th e re fo re , it  is  re q u ire d  th a t I a ls o  v e r ify  c o n ta c t in fo rm a tio n  a n d  P O C s . P le a s e  p ro v id e  c u rre n t c o n ta c t
in fo rm a tio n  fo r  a ll p e rs o n n e l in  o rd e r fo r  u s  to  u p d a te  o u r n o tif ic a tio n  d a ta b a s e .P le a s e  re v ie w  th e  fo llo w in g  
a n d  a d v is e  o f a n y  ch a n g e s .
T h a n k s  in  a d v a n c e  a n d  h a v e  a  w o n d e rfu l d a y !

C h a rlo tte  W h ita c re
D O J /S E P S /J M D /E M O P G

< <  F ile : O A S G  A p ril.x ls  > >

D O J _ N M G _  0157610



Gunn, Currie (SMQ)

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Thursday, April OS, 2006 4:00 PM 

Thursday, April 06, 2006 5:00 PM

(none)

No response required

Gunn, Currie (SMO)

Accepted: Updated: OASG Staff M eeting

Main Room 5710

D O J _ N M G _  0157611



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, April 05, 2006 2:29 PM
Kim, Wan (CRT)
Still good for coffee? If so,I w ill head your way

D O J _ N M G _  0157612



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 05, 2006 2:31 PM
To: Gormsen, Eric T
Subject: RE: Media-Shield Legislation

T hanks fo r the  heads up ; it w ill be  ju s t m e  from  O A S G .

From: Gormsen, Eric T
Sent: Wednesday, April 05, 2006 9:40 AM
To: Elston, Michael (ODAG); Campbell, Benton; Kockritz, Janis; Sorkin, Deborah; Smith, George; Hart, Rosemary;

Silas, Adrien; Rothstein, Stanley; Shapiro, Elizabeth (CIV); Hirt, Theodore (CIV); Bucholtz, Jeffrey (CIV); Kopp, 
Robert (CIV); Kanter, William (CIV); Rivera, Jennifer (CIV); Hertling, Richard; Gorsuch, Neil M

Cc: Jones, Kevin R
Subject: Media-Shield Legislation

A p ril 5 , 2 0 0 6

O LP  is  try in g  to  arrange a  m ee ting  to  d is c u s s  th e  D epa rtm ent's  po s itio n  regard ing m ed ia -sh ie ld  le g is la tio n  
an d  c iv il lit ig a tio n  involv ing priva te  pa rties . Th is is  le g is la tio n  th a t w ou ld  s h ie ld  from  d is c lo s u re  ce rta in  
in fo rm ation  provided to  reporte rs  under spe c ifie d  c irc u m s ta n c e s .

The D epa rtm en t s trong ly  o b je c te d  to  prev ious m ed ia -sh ie ld  le g is la tio n  (S . 1419  "F re e  F lo w  o f In fo rm a tion  
A c t o f 20 05 "). O n  O c to be r 19 , 2005 , C h uck  R osenberg  m ad e  a  s ta te m e n t be fore th e  S en a te  C o m m itte e  
o n  th e  Jud ic ia ry  ob je c ting  to  th a t b ill.  A t tha t t im e , w e  d id  no t c o m m e n t o n  th e  e fficacy  o f s u c h  le g is la tio n  
in  th e  c o n te x t o f private litig a tio n  no t involv ing th e  D epartm ent.

P le a s e  le t m e  kn o w  if y o u  w ou ld  like  to  a tten d  o r if  y o u  be lieve an yon e  e ls e  sho u ld  be  p resen t a t the
m ee ting . O n c e  w e have a  lis t  o f th e  p a rtic ip a n ts , a  day an d  t im e  fo r th e  m ee ting  w ill be  schedu led .

T hanks fo r y o u r a tte n tio n  to  th is  m a tte r,

E ric

9

- - -  E r ic  T a y lo r  G o rm s e n  - - 

O ffic e  o f L e g a l P o licy  

D ep a rtm en t o f Ju s tice

D O J _ N M G _  0157613



Gormsen, Eric T

From: Gormsen, Eric T
Sent: Wednesday, April 5, 2006 3:42 PM
To: Elston, Michael (ODAG); Campbell, Benton; Kockritz, Janis; Sorkin, Deborah; 

Smith, George; Hart, Rosemary; Silas, Adrien; Rothstein, Stanley; Shapiro, 
Elizabeth (CIV); Hirt, Theodore (CIV); Bucholtz, Jeffrey (CIV); Kopp, Robert (CIV); 
Kanter, William (CIV); Hertling, Richard; Gorsuch, Neil M; Goldberg, Arthur (CIV); 
Clinger, James H; Moschella, William; Boardman, Michelle; Killion, Maureen; 
Webb, Janet; Taylor, Thomas (OEO); Sorkin, Deborah; Fogel, Jeffrey; Healy, Mary

Cc: Jones, Kevin R
Subject: Media-Shield Legislation Meeting -- April 19th at 2pm

A p ril 5 , 2006

A  m ee tin g  to  d is c u s s  the  D epa rtm ent's  po s itio n  regard ing m e d ia -sh ie ld  le g is la tio n  an d  c iv il litig a tio n
involv ing priva te  pa rties  w ill b e  h e ld  o n  W e d n e s d a y ,A p r il 19 , 2006 , a t 2  pm .

The m ee tin g  w ill be  he ld  in  room  4260  in  M a in  Ju s tice .

T hanks ,

E ric

9

- - -  E r ic  T a y lo r  G o rm s e n  - - 

O ffic e  o f L e g a l P o l i c y  

D ep a rtm en t o f Ju s tice

From: Gormsen, Eric T
Sent: Wednesday, April 05, 2006 9:40 AM
To: Elston, Michael (ODAG); Campbell, Benton; Kockritz, Janis; Sorkin, Deborah; Smith, George; Hart, Rosemary; 

Silas, Adrien; Rothstein, Stanley; Shapiro, Elizabeth (CIV); Hirt, Theodore (CIV); Bucholtz, Jeffrey (CIV); Kopp, 
Robert (CIV); Kanter, William (CIV); Rivera, Jennifer (CIV); Hertling, Richard; Gorsuch, Neil M

Cc: Jones, Kevin R
Subject: Media-Shield Legislation

A p ril 5 , 2006

D O J _ N M G _  0157614



O LP  is  try in g  to  arrange a  m ee ting  to  d is c u s s  th e  D epa rtm ent's  po s itio n  regard ing m ed ia -sh ie ld  le g is la tio n  
an d  c iv il litig a tio n  involving p riva te  pa rties . Th is is  le g is la tio n  th a t w ou ld  s h ie ld  from  d isc lo su re  ce rta in  
in fo rm ation  provided to  reporte rs  un de r spe c ifie d  c irc u m s ta n c e s .

The D epa rtm en t s tro n g ly o b je c te d  to  prev ious m ed ia -sh ie ld  le g is la tio n  (S . 1419  "F re e  F lo w  o f In form ation  
A c t o f 20 05 "). O n  O c to be r 19 , 2005 , C h uck  R osenberg  m ad e  a  s ta te m e n t be fore th e  S en a te  C o m m itte e  
o n  th e  J u d ic ia ry o b je c tin g  to  th a t b ill.  A t th a t t im e , w e  d id  n o t c o m m e n t o n  th e  e ff ic a c y o f  s u c h  le g is la tio n  
in  th e  c o n te x t o f private litig a tio n  no t involving th e  D epa rtm en t.

P le a s e  le t m e  kn o w  if y o u  w ou ld  like  to  a tten d  o r if  y o u  be lieve an yon e  e ls e  sho u ld  be  p resen t a t the
m ee ting . O n c e  w e have a  lis t  o f th e  p a rtic ip a n ts , a  d a y a n d  t im e  fo r th e  m ee ting  w ill be  schedu led .

T hanks fo r y o u r a tten tion  to  th is  m a tte r,

E ric

9

- - -  E r ic  T a y lo r  G o rm s e n  - - 

O ffic e  o f L e g a l P o l i c y  

D ep a rtm en t o f Ju s tice

D O J _ N M G _  0157615



Schofield, Regina

From: Schofield, Regina
Sent: Wednesday, April 05, 2006 3:43 PM
To: Sampson, Kyle; Elwood, Courtney; Mercer, Bill (ODAG); Epley, Mark D; Todd, 

Gordon (SMO); Gorsuch, Neil M ; McCallum, Robert (SMO)
Cc: /DDV=O=OJPOU=FIRST ADMINISTRATIVE 

GROUPCN=RECIPIENTSCN=SEDGWICJ/DDT=EX/O=OJPEX1/P=GOV+DOJ/A=TELE 
MAIL/C=US/

Subject: New Director, BJS

I  w a n te d  to  m a k e  yo u  a w a re  th a t o u r n e w , re c e n tly  c o n firm e d  D ire c to r o f th e  B u re a u  o f J u s tic e  S ta tis tic s , 
J e ff S e d g w ic k , is  n o w  o n  b o a rd  w ith  u s  h e re  in  O J P . J e ff jo in s  B J S  fro m  th e  U n iv e rs ity  o f M a s s a c h u s e tts  
(w h e re  h e  w a s  a  P ro fe s s o r o f G o v e rn m e n t), a n d  e a rlie r in  h is  ca re e r h e  w a s  a  p o lit ic a l a p p o in te e  in  th e
R e a g a n  A d m in is tra tio n 's  B J S . W e 'll s to p  b y  a t s o m e  p o in t in  th e  n e x t c o u p le  o f w e e k s  s o  th a t h e  ca n
m e e t e ve ry o n e . T h a n k s .

D O J _ N M G _  0157616



Shaw, Aloma A

From:
Sent:
To:
Subject

Shaw, Aloma A
Wednesday, April 05, 2006 3:57 PM 
Gorsuch, Neil M 
Flights to San Fran

U n fo rtu n a te ly , th e s e  a re  y o u r o p tio n s  b a s e d  o n  th e  t im e s  y o u  n e e d  to  b e  th e re . T h e  tra v e l a g e n t co u ld
n o t b o o k  c e rta in  f lig h ts  b e c a u s e  th e y  w e re  w a y  o v e r th e  g o v t c o n tra c t fa re . T h e  a g e n t in fo rm e d  m e  th e re  
a re  n o t m a n y  "n o n -s to p " f lig h t o p tio n s  o n  th e  g o v t c o n tra c t to  th e  w e s t c o a s t.

A p r 2 7

D e p a rt B W I 7 :1 0  a m
A rriv e  S a n  F ra n  1 0 :0 7  a m

T h e re  is  a  8 :3 5  a m  o u t o f D u lle s  a rr iv in g  S a n  F ra n  1 1 :2 5 , h o w e v e r, tra v e l a g e n t c o u ld  n o t b o o k  it b e ca u se  
it is  $ 3 0 0  o v e r th e  g o v t c o n tra c t fa re

A p r 2 8

D e p a rt O a k la n d  2 :0 5  p m
A rriv e  B W I 1 1 :5 5  p m  (y o u r it in e ra ry  a p p e a rs  a s  if th is  is  a  n o n -s to p  flig h t, h o w e v e r, th e re  is  a  la y o v e r in  
D e n v e r fro m  5 :2 8  p m  to  6 :4 5 p m  (y o u  s ta y  o n  th e  p la n e ) -  th is  is  co n s id e re d  a  "d ire c t"  flig h t

D O J _ N M G _  0157617



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 05, 2006 4:28 PM
To: Shaw, AlomaA
Subject: FW: Media-Shield Legislation Meeting -- April 19th at 2 p m

P le a s e  w ou ld  yo u  add  th is  to  th e  ca lendar?

From: Gormsen, Eric T
Sent: Wednesday, April 05, 2006 3:42 PM
To: Elston, Michael (ODAG); Campbell, Benton; Kockritz, Janis; Sorkin, Deborah;Smith,George; Hart, Rosemary; 

Silas, Adrien; Rothstein, Stanley; Shapiro, Elizabeth(CIV); Hirt, Theodore (CIV); Bucholtz, Jeffrey (CIV); Kopp, 
Robert (CIV); Kanter, William (CIV); Hertling, Richard; Gorsuch,Neil M; Goldberg, Arthur (CIV); Clinger, James 
H; Moschella, William; Boardman, Michelle; Killion, Maureen; Webb, Janet; Taylor, Thomas (OEO); Sorkin,
Deborah;Fogel, Jeffrey; Healy, Mary

Cc: Jones, Kevin R
Subject: Media-Shield Legislation Meeting -- April 19that 2pm

A p ril 5 , 2006

A  m ee tin g  to  d is c u s s  the  D epa rtm ent's  po s itio n  regard ing m e d ia -sh ie ld  le g is la tio n  an d  c iv ill i t ig a t io n
involv ing priva te  pa rties  w ill b e  h e ld  o n  W edn e sd a y , A p ril 19 , 2006 , a t 2  pm .

The m ee tin g  w ill b e  h e ld  in  room  4260 in  M a in  Ju s tice .

T hanks ,

E ric

9
—

- - -  E r ic  T a y lo r  G o rm s e n  - - 

O ffic e  o f L e g a l P o licy  

D ep a rtm en t o f Ju s tice

From: Gormsen, Eric T
Sent: Wednesday, April 05, 2006 9:40 AM
To: Elston, Michael (ODAG); Campbell, Benton; Kockritz, Janis; Sorkin, Deborah;Smith,George; Hart, Rosemary; 

Silas, Adrien; Rothstein, Stanley; Shapiro, Elizabeth(CIV); Hirt, Theodore (CIV); Bucholtz, Jeffrey (CIV); Kopp, 
Robert (CIV); Kanter, William (CIV); Rivera, Jennifer (CIV); Hertling, Richard; Gorsuch,Neil M

Cc: Jones, Kevin R

D O J _ N M G _  0157618



Subject: Media-Shield Legislation

A p ril 5 , 2006

O LP  is  try in g  to  arrange a  m ee ting  to  d is c u s s  th e  D epa rtm ent's  po s itio n  regard ing m ed ia -sh ie ld  le g is la tio n  
an d  c iv i ll i t ig a t io n  involving p riva te  pa rties . Th is is  le g is la tio n  th a t w ou ld  s h ie ld  from  d isc lo su re  ce rta in  
in fo rm ation  provided to  reporte rs  under spe c ifie d  c irc u m s ta n c e s .

The D epa rtm en t s trong ly  o b je c te d  to  prev ious m ed ia -sh ie ld  le g is la tio n  (S . 1419  "F re e  F lo w  o f In form ation  
A c t o f 20 05 "). O n  O c to be r 19 , 2005 , C h uck  R osenberg  m ad e  a  s ta te m e n t be fore th e  S en a te  C o m m itte e  
o n  th e  Jud ic ia ry  ob je c ting  to  th a t b ill.  A t tha t t im e , w e  d id  no t c o m m e n t o n  th e  e fficacy  o f s u c h  le g is la tio n  
in  th e  c o n te x t o f private litig a tio n  no t involving th e  D epa rtm en t.

P le a s e  le t m e  kn o w  if y o u  w ou ld  like  to  a tten d  o r if  y o u  be lieve an yon e  e ls e  sho u ld  be  p resen t a t the
m ee ting . O n c e  w e have a  lis t  o f th e  p a rtic ip a n ts , a  day an d  t im e  fo r th e  m ee ting  w ill b e  schedu led .

T hanks fo r y o u r a tten tion  to  th is  m a tte r,

E ric

9

- - -  E r ic  T a y lo r  G o rm s e n  - - 

O ffic e  o f L e g a l P o licy  

D ep a rtm en t o f Ju s tice

D O J _ N M G _  0157619



Loeb^obe^C h/^

Rom:
Sent:
To:

Su bject:
Atta chments:

Loeb, Robert (CIV)

Wednesday, April 05, 2006 5:44 PM

Loeb, Robert (CIV); Henry, Terry (CIV); Monheim, Thomas; Gorsuch, Neil M; Nichois, Carl 
(CIV)

RE: Link to report, plus text
x p t_ s h im .g if

Here is the 2005 report:

http: Jfwww. st at e . g ov/g/d rl/ rls/ Iiitc V 2 005/616 33. h t m

Unde- Secreta ryfor Democracy a tk! G-obai Affairs > El- r& a l of Ds rrocr ac y. Hi u rr a r R' gt ta. a r  s La bo r :=■ Re‘eases; > Mu marc Rights > ZOO 5 > Europe 5 r.o Eizra a 5

Albania

Co untry Repo rts on Human Ri ghts Practi ces - 2 QQ5
Released by the Bureau of Democracy, Human Rights, and Labor
M arch 8, 2006

Albania is a parliamentary democracy with a population of approximately 8.2 million. Leqislati^e authority is vested in the 
unicameral People s Assembly (parliament), which elects both the prime m inister and the president. The prime m inister heads 
the government, while the presidency is a largely ceremonial position with limited executive power. Parliamentary elections 
held in July did not fully comply with international standards and were marked by protracted tabulation of results, but were 
generally considered a step forward in the country s democratic development. Civilian authorities generally maintained effective 
control ever the security forces.

The government generally respected the human rights of its citizens however, there were serious problems in several areas. 
The following human rights problems were reported:

• police beating and abuse of suspects, detainees, and prisoners

• poor prison conditions

• arbitrary arrest and detention
•  lengthy pretrial detention

• police corruption and impunity
■ infringement on citizen s' privacy, rights 

« politicization of the media
• occasional police use of force against protestors
• societal killings and an atmosphere of fear in some areas due to tracfitional blood feuds

• societal violence and discrimination against women and children
■ trafficking in persons

• societal discrim ination against Roma. Egyptians, and homosexuals
• child labor

RESPECT FOR HUMAN RIGHTS
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Section 1 Respect for the Integrity of the Person. Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life

The government or its agents did not commit any politically motivated killings.

Ey year's end. there were no developments in the appeals by two police guards convicted in connection with the July 2004 
beating death of Erigert Ceka while in detention. In 2004 a court sentenced one guard to six months in prison for committing 
arbitrary actions while escoiting detainees and the second guard to eight months in prison for violating guard service rules 
under the military code and misuse of duty. The court did not hold anyone directly accountable for Ceka’s death.

The country continued to experience high levels of violent crime. Many killings occurred as the result of individual or clan 
vigilante actions connected to traditional "blood feuds' or to criminal gang conflicts. According to the interior ministry, at least 
nine persons were killed during the year in blood feuds based on the medieval Code of Lek Dukagjini (the xariuti), which was 
practiced particularly in the northern part of the country. Underthe kanun, only adult males are acceptable targets in blood 
feuds: however, women and children often were killed or injured in attacks. According to the National Reconciliation 
Committee, approximately 738 families were effectively self-imprisoned during the year due to blood feuds. Fear of revenge in 
a blood feud also led approximately 50 families to live under protection outside of the country and prevented approximately 
200 children— 75 of whom were considered to be in serious danger— from attending school. Disputes ever land and trafficking 
in persons remained the main grounds for blood feuds.

During the year police failed to identify a perpetrator in the August 2004 killing of Emin Spahija and suspended the ir 
investigation of the case. Spahija was the head of the nongovernmental organization (NGO} Peace Missionaries League, 
which worked exclusively on dood feud  issues.

W hile the parliament in May approved a law establishing a coordination council chaired by the president, to develop a 
national strategy against blood feuds and coordinate activities of government agencies, the government had not implemented 
the law by y ears end.

The couit of serious crimes tried blood feud cases. The law provides for 20 years to life imprisonment for killing in a blood 
feud

b. Disappearance

There were no reports of politically motivated disappearances.

c. Torture and Other Cruel. Inhuman, or Degrading Treatment or Punishment

The law prohibits such actions; however, the police at tim es beat and abused suspects. Tine Albanian Helsinki Committee and 
the Albanian Human Rights Group (AHRG) continued to report that police nationwide used excessive force or inhumane 
treatment. According to  the AHRG, most mistreatment took place at the tim e of arrest or initial detention. Roma and 
members of the Egyptian community were particularly vulnerable to police abuse (see section 5 )

A cc ending to the prosecutors office, prisoners in Prison 302 sent an anonymous letter to the Ministry of Justice in April 
alleging that they were regularly abused in the ir cells by guards. The general directorate of prisons investigated the claims and 
determined that prison police had physically and psychologically abused 24 individuals multiple tim es. The general directorate 
dismissed the prison director and the chief of the prison's police: however, authorities had not filed criminal charges against 
the 'Officers by yearis end.

In February Edison Steno. a judicial police officer at the police commissariat, reportedly detained and physically and 
psychologically mistreated 25-year-old Mitn.ish C ip ifrom  Korea. The police denied that the mistreatment occurred despite eye 
witness testimony to the contrary.

During the year there were reports that police in various parts of the country beat and mistreated persons at the time of the ir 
arrest or while holding them in pretrial detention.

For example, police reportedly beat seven boarding school students in April at the Eerat police commissariat after detaining 
them  for disorderly conduct. The AHRG collected evidence on the case, and the  school director admitted the students were 
beaten and stated that the police unofficially apologized for their behavior. At y earis end authorities had not taken disciplinary 
action against the officers.

In May Besnik Kosturi filed charges against a Korea criminal police 'Officer, Oltion Agolli for mistreatment. The officer
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the officer was suspended. An investigation into the case was pending at year's end.

In June Shpetim Biahilka filed charges against a Tirana police officer. Altin Bega. for physical abuse. The prosecutors 
investigation verified that the officer had beaten him. The case was under investigation at the year's end.

In July Arben Belaj filed charges against a member of the Vlora police special forces, Dritan Veizaj. for allegedly beating him. 
The prosecutor's office was investigating the case at year's end.

In July Frenffi Ndoci filed charges against Pjerin Lazri and other Shkocffa police officers for alleged beating him at the police 
comm issaiiat. A preliminary investigation confirmed that police stopped Ndoci for driving a car without a drwers license or 
license plates and the medical examiner verified that Ndoci was beaten and unable to work for nine days. The local prosecutor 
was investigating the case at year's end.

Despite evidence from the ombudsman and the prosecutor's 'Office, a court dism issed the May 2004 complaint by Beqir Kaba 
that two officers of the Di bra police commissariat had illegally arrested and m istreated him. The two officers had been 
temporarily suspended after the ombudsman office intervened.

There were no developments in the police mistreatment cases reported in 2003 and 2004 involving Stathi Lako, Behar Dedolli, 
and Rome no Nexhipi.

A t tim es police abused juvenile detainees. According to the Children’s Rights Center of Albania (CRCA), police sometimes 
used threats, violence. and torture to extract confessions from minors. According to the AHRG. the prosecutor in Korea 
continued to use. and the court admitted, evidence during the year that police extracted from three minors through physical 
violence in 2003 in a trafficking case against Gjengji Dabulla. No action was taken against the police officers involved.

Some NGOs reported that police targeted the country's homosexual community for abuse (see section 5).

There were reports that police beat protesters during the year (see section 2.b.).

Prison and Detention Center Conditions

Conditions inside the prisons and detention centers remained poor and were marked by food shortages and a lack of 
medicine. During the year prisoners and detainees rioted in Tirana and Shkodra and held hunger and other strikes at prisons 
in Kruja. Lushnje. Tirana, Peqin. and Eurrel to protest poor living conditions, the slow transfer of prisoners from pretrial 
facilities to prisons, and other shortcomings. In Septemoer a clash between two gangs in Peqin prison resulted in injury to six 
convicts. Overcrowding remained a serious problem in pretrial detention centers. The director of prisons reported that, as of 
December, there were 2,615 persons held in prisons designed for 2,668 and 870 persons [820 detainees and 50 convicted 
crim inals) in detention facilities designed for 672.

In September the ombudsman's office inspected the Commissariat Four detention facility in Tirana and other district detention 
facilities and determined that eight Chinese nationals (six men and two women detained for possessing illegal documents) 
and other detainees were not being fed. Tine ombudsman requested the prime minister's 'Office and m inistries of interior and 
justice to take immediate measures to assist the detainees. At y eafs end the government had not acted on the ombudsman's 
request.

According to the general directorate of prisons, there were 68 women serving in Prison 325 for women in Tirana and 36 women 
in pretrial detention. NGOs monitoring prison conditions noted that Prison 325 lacked facilities for infants born to prisoners 
who were pregnant at the tim e of incarceration.

Pretrial detainees were not always separated from convicted prisoners, and juvenile detainees were not always separated from 
adults. Twenty of the thirty-one minors serving prison sentences in the country were held at pretrial detention centers, which 
did not provide for their education and did not always separate them  from adults. While the Vaqarr prison had a wing for 
minors, the CRCA noted that juveniles were mixed with adult prisoners for showers and leisure activities. Unlike in previous 
years, there were no reports of sexual abuse of juveniles.

The government permitted international human rights observers to visit both pretrial detention centers and prisons: there were 
no reports of refusals to  permit access for inspections by domestic independent human rights monitors. In May and June, the 
Council of Europe Anti-Torture Committee conducted an extensive visit of the country's prisons and detention centers: the 
committee's report on the visit had not been released by year's end. The OSCE also vsited prisons during the  year.

d. Arbitrary Arrest or Detention

D O J  N M G  0 1 5 7 6 2 2



The law prohibits arbitrary arrest and detention: however, the police occasionally arbitrarily arrested and detained persons.

Role of the Police and Security Apparatus

In September the Ministry of Public Order was transferred to the authority of a newM inistry of the Interior. Local police units 
report to the Ministry of the Interior and are the main force responsible for internal security. The military has a special 90- 
person commando unit, which operates in an antiterrorist role under the minister of defense. The law allows the m inister of 
interior to request authority over th is unit during a domestic crisis. The State Intelligence Service (SH ISh)is responsible for 
both internal and external intelligence gathering and counterintelligence. The Albanian State Police (ASP; employed 

approximately 1 2 1housand officers.

The overall performance of law enforcement remained weak. Unprofessional behavior and corruption remained major 
impediments to the development of an effectve civilian police force. According to the interior ministry, only 40 percent of police 
officers received training beyond basic, despite assistance from foreign governments. The ASP Office of Internal Control 
engaged in the prevention, di sc every, and documentation of criminal activity committed by police. Tlnrough November the office 
conducted 172 investigations that led to the arrest of 47 police 'Officials and the dismissal of 68 others for misconduct.

Corruption remained a (problem among police forces, and low salaries and widespread corruption throughout society made the 
problem difficult to combat. The ASP Office of Internal Control reported at least 81 cases of corruption to the prosecutor's 
office through November that involved 118 police 'Officers, 16 of whom were arrested.

From January through September the general prosecutors 'Office investigated 20 cases involving 26 police officers for 
performing arbitrary acts or abusing duty. Tine 'Office terminated its investigation in 11 cases, dism issing 9 cases and: 
suspending 2 because of failure to identify the perpetrator. The other 9 cases were under investigation at years end.

Impunity remained a problem, but increasingly less so. The government ombudsman received 14 complaints against police 
officers for use of excessve force or mistreatment through September. The ombudsman determined that 2 complaints were 
valid and dismissed the others as groundless. There was no information available at yea rs  end on whether any action had 
been taken on the 'valid complaints.

Arrest and Detention

By law a police officer or prosecutor may order a suspect into custody. Detained persons must be informed immediately of 
the charges against them and of their rights, and a prosecutor must be notified immediately alter police detain a suspect, and 
police generally did so in practice. W ith in 48 hours of the arrest or detention, a suspect must appear before a judge. Tire 
judge has an additional 48 hours to determine whether the suspect should remain in detention. In some cases, detained 
persons were kept in pretrial detention beyond 48 hours without a court 'decision on whether the prosecutor had sufficient 
evdence.

A couit may order detention in especially serious cases that could pose a danger to society. Altematfvely, a suspect may be 
placed under house arrest. Bail may be required if the judge believes that the accused may not appear for trial.

Legal counsel must be provided free of charge if the defendant cannot afford a private attorney: however, this right was not 
widely known, and police often failed to inform suspects of it. Access to legal information remained difficult for citizens. There 
were numerous cases in which persons were illegally detained and unable to contact a private attorney. In some cases, 
detainees were interrogated without the ir attorneys present. Legal services offered by the state bar association were 
considered inadequate, corrupt. and at tim es lacking in professionalism.

During the year the ombudsman received two complaints of arbitrary arrests and illegal detention by the police but considered 
neither to have merit. While there were no other reports of arbitrary arrest and detention by police, some NGOs believed it was 
still a problem.

There were no reports of political detainees.

The law requires completion of pretrial investigations within three months: however, a prosecutor may extend th is period by 
additional three-month increments in particularty difficult cases. W hile the law provides that the maximum length of pretrial 
detention should not exceed two years, lengthy pretrial detention remained a serious problem as a result of delayed 
investigations. In July the AHRG reported that Elton Gerdhuqi had been detained in the V lora police commissariat since 2000 
and that the V Iora court had yet to issue a decision on the case. Forty-nine prisoners were held in pretrial detention even after 
the ir trial.

e. Denial of Fair Public Trial
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The law presides for an independent judiciary; however, political pressure, intimidation. widespread corruption, and limited 
resources prevented the judiciary from functioning independently and efficiently.

Tension continued between the police, prosecutors, and the judiciary, particularly outside Tirana. Each side blamed the 
failures of the other as the reason crim inals avoided imprisonment. For example, the courts accused the prosecutors and 
police of failing to carry out solid investigations and gather evidence necessary to  prosecute criminals successfully, and the 
police alleged that corruption and bribery tainted the courts. The judicial police were responsible, under the direction of 
prosecutors, for developing investigations initially conducted by the police.

The judicial system is composed of district courts, six courts of appeal, the serious crimes court, the serious crimes court of 
appeal, military courts, military courts of appeal, a high court, and a separate and independent constitutional court. The high 
court hears appeals from both the district courts and the courts of appeal, while the constitutional court primarily reviews 
those cases involving constitutional interpretation and conflicts between branches of government and cases of individuals 
alleging denial of due process. The serious crimes court and serious crimes court of appeal focused on the figlit against 
organized crime and serious crimes and on improving the quality of adjudication.

The president heads the High Council of Justice, which has authority to appoint, discipline, and dismiss district and appeals 
court judges. Judges who are dismissed have the right to appeal to the high court. The council includes the minister of justice, 
the head of the high court nine judges of all levels selected by the National Judicial Conference, and three members selected 
by parliament.

Trial Procedures

The law provides for the right to a speedy trial: however, lim ited material resources, lack of space, and case overload in many 
instances prevented the court system  from adjudicating cases in a timely fashion. Long case backlogs were typical, and 
resulted in suspects being detained for longer than legal lim its (see section 1 .d ). Defendants, witnesses, and others who do 
not speak Albanian are entitled to the services of a translator. Defendants are entitled to a lawyer, and, under the law, the 
government provides lawyers for indigent defendants, although the quality of representation varied. Defendants have the right to 
appeal decisions within 10 days to the court of appeal. Defendants are legally presumed innocent until convicted.

During the year a number of trials, including some of the country's highest profile cases, were conducted in absentia.
F rominent examples were the trial of A lt in A rapi. the alleged killer of the driver of the prosecutor general: the trial of 13 

members— 7 of them in absentia— of an organized trafficking group connected with the death of 29 persons in January 2004; 
and the "Gaxhai trial of 5 gang members, 4 of whom were tried in absentia During the y ear there were 9S in absentia trials 
involving 171 defendants.

The trial system  does not provide lor jury trials. Prosecutors and the defense lawyers present cases to a panel of three 
judges, and defendants have the rig frit to all evidence that is presented to the judges.

The bailiffs 'Office ensures that civil judgments are enforced. Despite some improvements. the office performed poorly and 
many civil judgments were not implemented.

The country has no juvenile justice system, and children's cases frequently were presented to judges who were not trained in 
juvenile justice. According to the Children's Rights Center of Albania, lengthy sentences given to juveniles were due to lack of 
such training.

W hile separate from civilian courts, military courts are under the district court. They employ judges and prosecutors from 
civilian courts for m ilitaiy cases but do not try civilians.

Political Prisoners

There were no reports of political prisoners.

Property Restitution

In July 2004 parliament approved a law on restitution and compensation for property confiscated during the Communist 
regime. Some former landowners, including religious communities, questioned the  laws limit on property restitution to a  i d  at 
of 60 hectares. W hile the government established a $2 million fund (200 million lek) to provide compensation to claimants, the 
state committee and 12 local com m issions responsible for implementing the law lacked adequate funding. The ombudsman 
received 55 complaints related to property compensation during the year: there were no reports that any of the complaints had 
been resolved by year's end. However, in December, 28 individuals were compensated up to $100,000 [10 million lek) each for 
properties confiscated during the Communist regime.
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The law prohibits such actions; however, at times, the government infringed on these rights.

In January 18 Romani families were forced to abandon their homes because they blocked a local municipality's territory 
regulation plan fsee section 5>

Section 2  Respect for Civil Liberties. Including:

a. Freedom of Speech and Press

The law provides for freedom of speech and of the press, and the government generally respected these rights in practice. 
W hile the media was active and largely unrestrained, there were serious, fundamentai problems with the use of the media for 

political purposes.

During th is election year, politicization of the media increased over previous years. Publishers and newspaper owners 
continued to dictate news stories to serve their political and economic interests and sometimes blocked stories that ran 
counter to those interests. Journalists continued to  practice self-censorship, and there was little transparency in the financing 
of the media. Four domestic NG Os [Albanian Coalition Against Corruption. Institute for Surveys and Opinions, Institute for 
Development Research and Alternatves. and Center for Transparency and Free Information) monitored the media extensively 
before, during, and after the general elections. They found that most print and broadcast media showed a political bias, but 
that the degree of bias appeared to decrease after monitoring results were published.

Individuals could freely criticize the government and its actions in print and broadcasts There were no reports that 'Officials 
used or threatened to use libel suits to limit free political discussion.

In 2004 former m inister of youth, culture, and sport A ria  Dade and M inister of Local Government Ben Elushi sued Democratic 
Party Chairman Sali Berisha for libel for having verbally accused Dade of corruption. During the year, the case was resolved 
out of court.

The independent print media were active, but were constrained by lim ited professionalism, lack of finances, and political 
pressure. Political parties, trade unions, and various societies and groups published their own newspapers or magazines 
independent of government influence. An estimated two hundred publications were available, including daily and weekly 
newspapers, magazines, newsletters, and pamphlets.

According to official data, there were 66 private television stations and 45 private radio stations, but the actual number was 
reportedly larger. While stations generally operated free of direct government influence, most owners believed that the content 
of the ir broadcasts could influence government action toward their other businesses.

The public Albanian Radio and Televsion (RTSh) operated a national television channel and a national radio channel. RTSh 
devoted most of its coverage to the government and the ruling party. Ey law, the  government provides 50 percent of the 
station's budget.

Political affiliation had a pervasive influence on television programming, and the majority of stations were one-sided in the ir 
political coverage.

The National Council of Radio and Television [NCRT— a seven-member bipartisan body selected by the parliament with one 
presidential appointee— regulated broadcasting. Media owners believed that the council failed to carry out its regulatory duties 
as a result of lack of experience, incomplete regulatory legislation, and scarce resources.

In March the Tirana district court reversed the NCRTs December 2004 suspension of TV Shijak’s license for copyright 
violations and failure to pay fees on the grounds that the council should have taken preliminary measures before suspending 
the license.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence

In May the opposition Democratic Party restored the accreditation of private NEWS 24 television after canceling it and 
denying the station access to the party's headquarters in July 2004 for allegedly biased reporting.

There were a number of reports that police and other 'Officials physically abused joumalists.

In March a correspondent for Top Channel TV, Juliana Dhimitri. filmed police in Korea closing a store. Tine police chief. Adrian 
Shehu. complained and used offensve language to make her stop. W hen the reporter left the store and resumed filming,
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Shehu approached and shoved the camera several tim es. The mayor of Korea subsequently defended the police chiefs 
actions. Dhimitri did not file charges. In June Dhimitri was film ing a debate between the area's candidates for parliament, when 
a hostile dispute broke out between one candidate and supporters of the mayor of Korea During the incident, the mayor 
report ediy grabbed Dhimitri by the shoulders, pushed her against a desk, and confiscated her camera for 30 minutes. She 
filed charges against the mayor: however, cSstrict prosecutors concluded there was insufficient evidence to support a criminal 
charge and closed the  case.

In August Gjolek Malaj, a relative of a senior socialist party official, allegedly beat journalists Mero Gaze and.Astiit Patozi 
during the election rerun in the southem city of Gjirokaster: police arrested Malaj. Tine Ministry of Public Order dismissed four 
police officers for failing to intervene to prevent the attack. The investigation of the case against Malaj was transferred from the 
district prosecutor's office to the prosecutor general's office. In October, the G jirokaster district court found i.la laj guilty and 
sentenced him to four months in prison. Authcnties released Malaj in mid-November, taking into consideration time served in 
detention since August.

In December the editorial office of the top-circulation daily Slteku'i'i was damaged when an explosive was thrown onto its 
balcony. W hile nobody was harmed, there was damage to the 'Office. An investigation was ongoing at yea rs  end.

Unlike 2004, there were no reports of police detaining or confiscating the materials of journalists who videotaped high public 
officials.

There was political intim idation of the media. Joum alists continued to complain that publishers and editors censored their 
work either directly or indirectly in response to political and commercial pressures. Many joum alists complained that the 
absence of employment contracts also frequently hindered their ability to report objectively. Unlike in previous years. there 
were no reports that the government used the threat of tax audits against media outlets to retaliate for critical reporting of 
government policies.

Libel is a crime that may be punished with a prison sentence of up to two years and a fine. In October the government issued 
an order by the prime m inister directing 'Officials to refrain from using civil or criminal reports against reporters.

In September the Fier district court lined a correspondent of the daily Kotrie ti one thousand dollars f100 thousand lek> for libel. 
The correspondent reported in October 2004 that a Fier police inspector used fuel belonging to the city s police station for his 
prvate vehicle. The correspondent appealed the decision and, on December 21, the Vlore court of appeals reversed the 
original ruling.

In January a Tirana appeals court overturned the libel conviction of member of parliament Nikolle Lesi for reporting in his 
newspaper. Kofta done, that former prime minister Nano inappropriately awarded himself and his advisors five months extra 
salary. A district court had ruled in Nano's favor and fined Lesi £20 thousand (2 million lek) for the January 2004 report.

During the year the Tirana 'is tr ic t court rejected a libel suit brought by the publishing company that owns the magazine 

Seek ter against columnist Fat os Luoonja: Lubonja previously wrote fo rS p e k ie r The court of appeals upheld the decision.

The government i d  not restrict access to the Internet: however, I nt e met access remained limited, particularly outside major 
urban centers.

The government at tim es restricted academic freedom. During the year a district court rejected the suit brought by the chief of 
the University of Tirana s geography department. Professor Doka, in connection with his dismissal in 2004 for having 
an anti national! stic approach to work. Tit e dismissal was prompted by Doka's publication of an atlas that expanded 
geographic minority zones in the country. The government subsequently prohibited publication of the atlas. The case was 
p e n in g  in the court of appeal at year's end.

b. Freedom of Peacefril Assembly and Association

Freedom of Assembly

The law provides for freedom of assembly, and the government generally respected th is right in practice.

The law requires organizers of gatherings in public places to notify police three days in a i/ance ; there were no reports that 
police denied such gatherings arbitrarily. In April authorities suspended the case against M;aft. a civic youth movement, in 
connection with protests held in 2004.

There were reports that police occasionally m istreated protesters.

In March approximately five hunefred persons in the southem tillage of Kokome exchanged angry words and were pushed by

D O J  N M G  0 1 5 7 6 2 6



police during a protest over the  governments decision to sell their land to a French company. Seven persons were taken into 
custody and one police officer was injured.

Freedom of Association

The law provides; fe r t ile  right of association, and the government generally respected th is right: however, the law prohibits the 
formation of any political party or organization that is nontransparent or secretive. There were no reports that th is prevision 
was used against any group during the year.

c. Freedom of Religion

The law provides for freedom of religion and the government generally respected th is right in practice.

The predominant religious communities— Sunni Muslim. Be kt as hi Muslim, Orthodox, and Roman Catholic— enjoyed a greater 
degree of 'Official recognition ffor example. national holidays) and social status.

The government does not require registration or licensing of religious groups.

The Albanian Evangelical Alliance, an association of approximately 98 Protestant churches, continued to complain during the 
year that it had encountered administrative obstacles to accessing the media. However, alliance representatives stated that it 
was not clear wliether the lim ited access was due to the organization s small size or its religious affiliations.

In response to media reports alleging that Jehovah's W itnesses had influenced a series of juvenile suicides, the general 
director of police announced May 4-that all suspicious sects'" would be investigated: however, what constituted a suspicious 
sect was never defined and the police had not taken any action by yea rs  end The government also announced a prohibition 
on the dissemination o f religious literature in public places, although in practice th is prohibition applied only to government 
facilities.

The government ja iled to  return all of the religious properties and objects that were confiscated under the Communist regime.
In cases where religious buildings were returned, the government 'Often did not return the land surrounding the buildings or 
provide compensation. In addition, the government did not compensate churches adequately for the extensive damage to 
religious properties during the Communist period.

The Orthodox Autocephalous Church of Albania had problems recovering property as well as difficulty retrieving religious icons 
from the government for restoration and safekeeping. The church reported some isolated incidents of van dal ism to its 
churches and crosses.

Societal Abuses and Discrimination

Early in the year the media carried a number of reports alleging that the Jehovah's W  it n esses community had influenced a 
series of juvenile suicides. The reports led to incidents of societal intimidation and threats of violence against members of the 
community. Other religious communities reported sim ilar problems involving threats and negative portrayals by the media.

A t year's end the investigation into the 2003 killing of former general secretary of the Islamic community Sail Tivari was still 
ongoing.

There are believed to be fewer than one hundred Jews in the country, there were no reports of synagogues or community 
centers functioning in the country or of any anti-Semitic acts.

F or a more detailed 'discussion, see the 2005 International Fteticidus Freedom Report

d. Freedom of Movement W ithin the Countiy, Foreign Travel, Emigration, and Repatriation

The law provides for these rig lit s, and the government generally respected them in practice.

Due to significant internal migration, many citizens no longer had local registration and status, leading to a loss of access to 
services such as education and medical care, particularly by Roma. The government made no progress toward creating a 
standardized national identity document during the year.

The law prohibits forced exile, and the government efld not employ it.

P ro tection  o fR e fuoees
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The law provides fe r t ile  granting of asylum or refugee status in accordance w ith the 1951 UN Convention relating to the Status 
of Refugees and its 1967 protocol, and the government has established a system  for providing protection to refugees. In 
practice, the government provided protection against refoufemerfr, the return of persons to a country where they feared 
persecution. During the year the government granted refugee status or asylum to one family. There were 15 cases pending at 
year's end. Tliere is an appeals procedure, but it did not function during the year.

The government also provided temporary protection to individuals who may not qualify as refugees o rasy lees under the 1951 
convention and the 1967 protocol, and provided it to  approximately 36 individuals during the year.

The government cooperated with the office of the UN High Commissioner for Refugees (UNHCR) and other humanitarian 
organizations in assisting refugees and asylum seekers. The UNHCR through the  government-run national reception center 
for asylum seekers, provided social and legal seNces. health care coverage, insurance, and limited training support for the 
small reltigee community and coordinated further assistance through a network of NG Os.

Tog ether with international organizations, the government, through the European Unions Community Assistance for 
Reconstruction. Development, and Stabilization program, prescreened illegal immigrants stopped at all border crossing points. 
Under the program, an NGO and government team  assisted border p-olice in identifying potential victim s of trafficking, asy lum 
seekers, and economic migrants.

The government excluded refugees that arrived through countries it deemed to be safe countries of trans it or from countries it 
deemed to be safe countries of origin.

Section 3 Respect for Political Rights: The Right of Citizens to Change Their Government

The law provides citizens with the right to change their government peacefully, and citizens exercised th is right in practice 
through periodic elections held on the basis of universal suffrage.

Elections and Political Participation

In July parliamentary elections were held throughout the country The preliminary report of the Organization for Security and 
Cooperation in Europe (OSCE) election observation mission concluded that, through the pre-election period, voting, and vote 
counting up to July 4, the elections complied only partially with international standards. Official election results were delayed 
for weeks due to complex complaint and appeal procedures, and the need to rerun elections in several zones. OSCE election 
observers reported several instances where election 'Officials obstructed the process and placed party interests before their 
duty to count and report votes in an impartial and honest manner. Family voting occuned and was particularly common in rural 
areas.

Individuals and parties could freely declare the ir candidacy and stand for election. A political party must register with the 
Tirana District Couit and declare an aim or purpose that is not anticonstitutional or 'Otherwise contrary to law. describe its 
organizational structure, and account for all public and private funds it receives. The court registered parties routinely.

There were 10 women in the 140-seat parliament, including the speaker of parliament, and 1 woman in the cabinet: however, 
overall, women were poorly represented at the national and local levels of government, despite commitments by the major 
political parties to increase female representation.

Several members of the Greek minority served in both the 140-seat parliament and the executive branch in ministerial and 
sub mini st erial positions. No other ethnic minorities were thought to be represented in parliament or the cabinet.

Government Corruption and Transparency

Corruption remained a major obstacle to meaningful reform. A n August 2004 survey by Management System s International 
found that 94 percent of the general public and 90 percent of business managers believed that corruption among public 
officials was widespread. During the year the prosecutor's office dealt w ith 266 cases involvng 158 government officials 
accused of abuse of authority and other types of corruption. In May the chairman of the Durres property restitution 
commission was sentenced to 20 years in prison for abuse of duty and corruption.

Authorities took no legal or disciplinary actions based on financial declarations filed during the year: however. 19 'Officials were 
fined in May for late submissions. Audits of 4,000 public officials' financial declaration forms by the high inspectorate Tor the 
declaration and audit of assets in March 2004 led to  the dismissal of five officials and the referral of two others to the 
prosecutors office for criminal investigation. The dismissed 'Officials included a high-level transport ministry official who owned 
the country's largest asphalt company and an education m in istr/ official responsible for licensing private schools who owned a
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prvate school himself

In May a new conflict of interest law designed to help eliminate government corruption entered into force. The law provides that 
government ministers may not own a company that is 'directly tied to their 'Official responsibilities. During the year the special 
ministerial position created in 2004 to combat corruption was moved to the interior ministry.

Citizens and noncitizens, including foreign media, haJp the right to obtain information about the act Mt i es of government bodies 

and persons who exercise 'Official state functions. Public 'Officials are legally obligated to release all information and official 
documents with the exception of classified documents and state secrets. However, th is law has not been fully implemented, 
and lim ited access to public information for citizens and noncitizens remained a problem. A lack of government information 
offices and lim ited understanding of the law by government 'Officials contributed to  the problem. A study by the  Center for 
Parliamentary Studies and the Soros Foundation found that only the Office of President published decisions and 'Official 
documents on the Internet. A local NGO filed charges against the education ministry because it denied access to requested 
information. The trial continued a ty e a fs  end.

Section 4 Governmental A ttitude Regarding International and Non govern mental In'vestigation of Alleged Violations of Human 
Rights

A number of domestic and international human rights groups generally operated without government restriction, investigating 

and publishing the ir findings on human rights cases. Government 'Officials were cooperative and responsive to  their views: 
however, in some areas— such as violence against women, including domestic violence, and children's issues— little progress 
was made.

Independent human rig lots organizations included the Albanian Helsinki Committee (.problems related to minorities, security 
forces, the judiciary, and elections), the Albanian Human Rights Group (legal assistance and police training), the Children's 
Rights Center of Albania [chil'dren s rights), and the C itizerfs Advocacy Office (official corruption).

The government cooperated with international organizations, such as the UNHCR and the International Organization for 
M ig rati on OOM), and did not restrict the ir access to  the country.

A human rights ombudsman investigated inappropriate, inadequate, or illegal government actions. Although it lacked the 
power to enforce decisions, the ombudsman acted as a watchdog for human rights violations. The most common cases 
included citizen complaints of police and military abuse of power, lack of enforcement of court judgments in civil cases, 
wrongfi.il dismissal, and land disputes (see sections 1.c. and 1.e.) In many cases, the government took concrete steps to 
correct problems in response to the findings of the ombudsman: however, disputes between the ombudsman and the 
prosecutor general hampered cooperation.

In May parliament passed a law strengthening the ombudsman s authority that gives the ombudsman more access to judicial 
authority, permits the ombudsman to inspect and monitor detention facilities and prisons, and facilitates cooperation from 
state employees. Tlie law provides the ombudsman authority to initiate cases when victims do not come forward or in cases 
that involve the interest of the community.

In May and June, the Council of Europe s Anti-Torture Committee visited the country to examine the treatment of persons 
detained by law enforcement agencies, conditions in pretrial detention facilities and prisons, and legal remedies in cases 
involving allegations of police mistreatment. The committee had not released its  report on the iis i i  by year's end 

Section 5 Discrimination. Societal Abuses, and Trafficking in Persons

The law prohibits discrim ination based on race, gender, ethnicity, Usability, language, or social status: however.
discrimination against women and Roma persisted.

Women

Domestic volence against women, including spousal abuse, remained a serious problem. In traditionally male-dominated 
Albanian society, social norms and lax police response resulted in much abuse going un re ported, and it was difficult to 
quantify the number of women who were victim s of rape, domestic violence, or sexual harassment. According to the Center for 
Crvii Legal Initiative's 2002-2003 media monitoring project. 56 women and girls throughout the country lost their lives as a 
result of domestic vole nee and 74 others were seriously injured. Til rough September the center received 180 complaints of 
domestic violence. The W omen to Women Center, an NGO that operated mainly in the northern part of the country, reported 
receiving approximately 20 calls per day from women reporting some form of violence.

M any communities, particularly those from the northeastern part of the country, still followed the traditional code— the kanun—  
under which, according to some interpretations, women are considered to be. and were treated as, chattel. Some

D O J  N M G  0 1 5 7 6 2 9

wrongfi.il


The law does not specifically address violence against women, although it contains provisions aimed at protect in g spouses 
from domestic violence. In practice the courts have not used th is legal tool due to  lack of understanding in how to  apply the 
law.

interpretations of the kanun  dictate that a woman's duty is to serve her husband and to be subordinate to him in all matters.

The weakness of legal protections against dom estic violence was illustrated by the February 2004 killing of a 21-year-old 
woman by her father for alleged tardiness and the father's subsequent sentencing to less than two years in prison. The case 
received much attention from the media and the NGO community, but was not appealed by the prosecutor.

The government cfid not have programs to combat domestic violence or assist victims. An NGO maintained a shelter in Tirana 
for abused women, although the facility had the capacity to house only a few victims at a time. The same NGO also operated 
a hot I ine that provided advice and counseling to women and girls.

The law criminalizes rape, including spousal rape: however. spousal rape was not reported or prosecuted in practice. The 
concept of spousal rape was not well established, and often neither authorities nor the public considered it to  be a crime.

The law prohibits prostitution: however. it was a problem. Trafficking in women and children remained a problem (see section 
5, Trafficking}.

The law prohibits sexual harassment: however, it was rarely employed in practice. In April a senior government 'Official was 
dismissed for sexual harassment.

W omen were not excluded, by law or in practice, from any occupation: however, they were not well represented at the highest 
levels of the ir fields. Tine law mandates equal pay for equal work: however, this prevision was not fully implemented, although 
women continued gradually to gain economic power. W omen enjoyed equal access to higher education, but they were not 
accorded full and equal opportunity in their careers, and well-educated women were 'Often underemployed or worked outside 
the ir field of training.

The law provides equal rights for men and women under family law. property law. and in the judicial system. In practice, 
cultural traditions resulted in men often being favored over women. The State Committee on Equal Opportunity is responsible 
drafting, promoting and monitoring governmental gender equality programs However, the committee was unde iff. inded and 
lacked political influence. The iritenministerial committee on gender equality, an advisory body established by law, 'did not 
meet during the year.

Children

The government's commitment to chil'dren's rights and welfare is codified in domestic law: however, in practice, there was 
lim ited commitment.

The law provides to r t ile  right to nine years of free education and also authorizes private schools. School attendance is 
mandatory through the ninth grade (or until age 16, whichever comes first}; however, in practice, many children leff school 
earlier than allowed by law to work with their families, particularly in rural areas (see Section 6.d.). Parents had to purchase 
supplies, books, school materials, and space heaters for some classrooms, which was prohioitivety expensive for many 
families. The lack of proper docum ents-m any of which were lost 'due to internal migration-prevented many students from 
attending school (see section 2.d.). According to recent W orld Bank statistics, high school enrollment for both boys and girls 
was only 33.7 percent, while the Albanian Institute of Statistics estimated enrollment at 53 percent. According to the UN 
Children's Fund (UNICEF), the primary school attendance rate for children aged 7 to 1 4 years was 90 percent.

Equal access to medical care was available in principle for both boys and girls: however, a high level of bribery in the medical 
care system som etim es limited access.

A lte r a decade of significant internal migration, high civil registration fees have prevented many citizens from registering with 
authorities in their actual places of residence. As a result, children bom to these individuals have no biith certificates or other 
legal documentation. The law requires parents who do not register their children within 30 days of the child's birth to register 
the ir children in court, where fines for not being properly registered are likely to be incurred. Thus, the country has a large— 
and growing— population of vulnerable, unregistered children, who were at risk of trafficking or exploitation, particularly children 
from the Romani community.

Child abuse, including sexual abuse, was prevalent but rarely reported. According to the interior ministry, 20 cases of sex 
crimes against chil'dren were reported during the year.
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the ir families: 75 of these were in paiticulariy dangerous circumstances (see section 1.a).

Child marriage was a problem. W hile statistics were not available. child marriage was reportedly common among the Romani 
population and there were still some communities in the north and northeast of the country where there is traditional 
arranged ' marriage from the cradle' based upon parental agreement.

Trafficking in children, although not widespread, was a problem (see section 5, Trafficking}.

Child labor remained a major problem (see section 6 .1 }

Homeless, displaced or street children remained a problem, paiticulariy Romani children, who lived in extreme poverty 
throughout the country. Street children begged or did petty work: many migrated to neighboring countries, particularly during 
the summer.

Trafficking in Persons

The law prohibits trafficking in persons and provdes penalties for traffickers: however, persons, particularly women and 
children, were trafficked to. from, and within the country. Police corruption and involvement in trafficking were also problems.

The law provides for penalties of 5 to 15 years' imprisonment for traffic king in persons: 7 to 15 years imprisonment for 
trafficking women for prostitution: and 15 to 20 years imprisonment for trafficking in minors. Aggravating circumstances, such 
as the kidnapping or death of a victim, can raise the severity of the punishment to a maximum of life in prison. Prison 
sentences may be supplemented by fines of £4,000 to $6,000 (400.000 to 500.000 lek} for sexual exploitation of a minor and 
£3,000 to £6.000 [300.000 to 600.000 le k )fo r sexual exploitation of a woman. Tlie law provides that a government 'Official 
con\icted of exploitation for prostitution receive 125 percent of the standard penalty. Tlie law also mandates the sequestration 
and confiscation of assets derived from organized crime and trafficking. In June the council of m inisters established a 
government agency to administer sequestered and confiscated assets.

In February the government approved a child trafficking strategy and national action plan for 2005-2007 based on UNICEF 
guidelines and the principle of assisted voluntary return of child 'victims. However, at year's end the government had not 
established an institutional structure to implement the strategy and action plan.

Prosecution of traffickers remained a problem. Authorities offen released arrested traffickers because of insufficient evdence 
or. if they were prosecuted, charged them  with lesser crimes or gave them  less than the minimum sentence for trafficking. 
According to the prosecutors office, there were 341 ongoing trafficking in persons cases with 343 defendants during the year. 
Through November, 179 indviduals were sentenced and, in four of the cases, courts convicted 10 defendants of trafficking in 
persons and gave each at least the minimum sentence. Tin e police detained 53 individuals in connection wit It trafficking of 
women for sexual exploitation.

In November 2004 sixteen individuals were convcted and sentenced to prison for 1 to 10 years each for sexual violence 
against a 16-y ear-old girl at the Eishiti i Falles naval base. In 2003 the girl was smuggled onto the base to have sex with 
conscripted sailors and held in a semi abandoned building for two months and repeatedly raped before she was trafficked to 
Kosovo.

The 2003 case against operators of a child trafficking ring in Dunes, invoking a port customs 'Officer and the head of the local 
SHlSh office, never went to trial. However, four other individuals connected with the case were convcted and sentenced to 
prison for 3 to 6 years each.

The country did not participate in any regional antitrafficking operations during tlie  year: however, authorities extradited 35 
persons for trafficking and other offenses. In August 2004 authorities participated in a regional antitrafficking sweep organized 
through the Southeast European Cooperative Initiative Center resulted in 125 arrests regionwide for various forms of trafficking, 
prostitution, and smuggling.

In 2003 the serious crimes court upheld the conviction of seven persons to 10 to  20 years in prison for traffic king newborn 
babies to Greece.

During the year the government began implementing the April 2004 witness protection law. establishing a w itness protection 
unit in the A S F 's  newly expanded directorate of organized crime and witness protection and naming a commission to evaluate 
applications for admission to the witness protection program. In June the government adopted its first regulations 
implementing the law. By yea rs  end, three individuals had been admitted to the program, although none had been relocated. 
Despite these efforts, w itness protection remained a serious problem, and w itnesses 'fea r of retaliation was a strong deterrent 
to the effective prosecution of organized crime and trafficking cases.
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The country remained a source country for trafficking of women and chil'dren for the purposes of sexual exploitation and forced 
labor, but was deemed by international observers to  no longer be a significant country of transit. The relatively few foreign 
women and girls in transit originated primarily in Serbia and Montenegro (Kosovo), and. to a lesser extent. 1.1 oldova, Romania. 
Ukraine. Russia. Eulgaria, Sri Lanka, and China. Most trafficked women and gnls were transported to Italy, Greece, and other 
European countries, such as Belgium. France, the United Kingdom, the Netherlands, and Norway. There was a significant 
increase in the trafficking of children to Kosovo for begging or sexual exploitation. Traffickers largely used overland routes 
through Greece (via Macedonia) or Montenegro or falsified documents to transport their victim s by plane or ferry.

According to NG Os, approximately 1.000 unaccompanied Albanian chil'dren were living in Italy, although not all we re victims of 
trafficking. A 2002 study conducted by the NGO International Social Service reported that 1.800 unaccompanied Albanian 
children— many of whom were trafficking victims— lived in Greece. According to Terre des Homme s (TdH), a Swiss child- 
welfare NGO operating in the country, the number of children trafficked to Greece has declined in recent years.

Intemal trafficking increased during the year. TdH identified and assisted 126 trafficked children, approximately 53 of whom 
were internaII.. trafficked. Chil'dren were generally trafficked for forced begging or sexual exploitation. Roma and Egyptian 
communities were particularly vulnerable due to poverty and illiteracy. In a few cases children were bought from families or 
kidnapped, reporteefiy for begging or working abroad According to TdH. children, mostly from Romani and Egyptian 
communities, were increasingly trafficked for begging by their parents without the irvolvement of a third party.

The main forms of recruitment involved marriage under false pretenses or false promises of marriage to lure victims abroad for 
sexual exploitation. Due to the poor economic situation, men and women from organized criminal groups also lured many 
women and girls from all overthe country by promising them jobs in Italy and Greece. Traffickers typically confiscated victims 
documents, physically and sexually abused them, and sometimes forced them to work as prostitutes before they left the 
country. Both citizens and foreign women trafficked by domestic organized crime networks were abused, tortured, and raped. 
Traffickers also threatened many of the victims family members. To a lesser extent, family members of neighbors sold 
victims— particularly Romani children— to traffickers or traffickers kidnapped children, including from orphanages.

The police were 'Often involved directly or indirectly in trafficking. During the year, authorities arrested one police officer for 
trafficking, who was tried but not convicted; authorities did not prosecute any other government 'Officials for trafficking 'Offenses. 
Traffickers also manipulated lawyers and judges and bribed the ir way out of punishment. During the year the interior ministry's 
intemal control office investigated only five cases of police involvement in all forms of trafficking.

The government provided very lim ited services to trafficking victims. For example the government operated one shelter in 
Tirana, but only with NGO assistance. Several NGOs were active in addressing victims needs. The IO 1.1 operated a 
reintegration center in Tirana that provided counseling and medical services, job training, and some legal assistance. The 
Vatra Hearth Shelter, an NGO in Vlora, provided sim ilar services. Both shelters reported that a large percentage of their cases 
during the year involved victims deported from other European countries.

Police treatment of trafficked women continued to improve during the year: however, foreign women who were detained by 
police at tim es lacked translation services or were not given a choice of lawyers.

V ictim s of trafficking 'Often faced significant stigmatization from their families and society. According to the Vatra Hearth 
Shelter, there have been many cases where families have threatened vrictims of trafficking, minors included, 'with death 
because of their past. Retraffi eking was a significant problem, with 131 out of 228 victims sheltered at the Vatra Hearth 
Shelter during the year reporting that they had been trafficked at least tw ice previously and 7 of the vetim s were under 
continuous threats from the perpetrators. Of the 228 victims at the shelter. 28 were internally trafficked and the remainder 
were from other countries.

The Vlora ant it raffi eking center, wloich opened in 2001. was not tulty operational but was used for regional training. Domestic 
and international NGOs carried out most of the country's trafficking awareness programs.

Persons with Disabilities

The law prohibits discrim ination against persons with disabilities: however, there was some discrim ination against persons 
with disabilities in employment, education, access to health care, and the provision of other state services. W idespread 
poverty, unregulated'Working conditions, and poor medical care posed significant problems for many persons with disabilities. 
W hile the law mandates that new public buildings be made accessible for persons with disabilities, the government did not 
undertake to provide such accessibility.

N at i ona l/Raci a If Et hn i c Minorities

There were reports of government violence and discrim ination and of societal discrim ination against members of minority
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groups, particularly me r;omani ano tgyptian communities.

The law permits official minority status for national groups and for ethnolinguistic groups. Greeks are the largest national 
minority, followed by small groups of Macedonians and Montenegrins; Are mania ns (Vlachs) and Roma are defined as 
ethnolinguistic minority groups. The government has not provided minority status to the Egyptian community, thereby denying 
it constitutional protections against ofi sc ri mi nation available to other minority groups. To qualify1 for minority status under the 
law, a group of individuals must share the same language (other than Albanian) have documentation to prove its (fishnet 
ethnic origin or national identity, and have 'distinct customs and traditions or a link to a kinship state outside of the country. 
The government maintained that the Egyptians did not meet some criteria, such as a distinct language and traditions, and 
instead considered them  a community.

According to the European Roma Rights Center, in early January Tirana municipality construction police reportedly beat and 
killed Dritan Has ini i. a 22-y ear-old Rom, when he resisted the destruction of his home during the demolition of an illegal 
Romani settlement. The official autopsy report concluded that Hasimi died of alcohol poisoning.

During the year there were reports that police beat Roma and Egyptians.

There were reports that police displaced Roma and Egyptian families from the ir temporary housing. On January 5, the Tirana 
municipality demolished the homes of 18 Romani families comprising 150 persons, reportedly without warning, leafing them 
homeless in the middle of winter. The municipality demolished the homes, located in a settlement close to the Lana river, 
because they blocked its territory regulation plan and were illegal A similar case resulted in the evction of 51 Romani families 
in June 2004.

The Romani and Egyptian communities were among the most politically, economically, and socially neglected groups in the 
country. Members of the Egyptian community tended to settle in urban areas and generally were more integrated into the 
economy than the Roma. In addition to widespread societal discrimination, these groups generally suffered from high 
illiteracy, particularly among children, poor health conditions, lack of education, and marked economic disadvantages. At 
yearts end the government had not implemented its national strategy for the improvement of living conditions of the Romani 
minority.

The ethnic Greek minority pursued grievances with the government regarding electoral zones, Greek language education, 
property rights, and government documents. Minority leaders complained of the government’s unwillingness to  recognize the 
possible existence of ethnic Greek towns outside communist-era minority zon e s " to utilize Greek on official documents and 
on public signs in ethnic Greek areas: to ascertain the size of the ethnic Greek population: and to include a higher number of 
ethnic Greeks in public administration.

W hile G reek-language public elementary schools were common in the southern part of the country where most ethnic Greeks 
live, the Greek cultural association Omonia complained that the community needed more classes both within and outside the 
minority zones. Every village in the Greek zones had its own elementary-middle (nine-year) school in the Greek language, 
regard ess of the number of students, and Gjirok aster had two Greek language high schools.

Other Societal Abuses and Discrimination

NGOs claimed that police targeted the country ’s homosexual community for abuse. According to the general secretary of Gay 
Albania, the police often arbitrarily arrested homosexuals and then physically and'verbally abused them  while they were in 
detention. According to  the ombudsman's 'Office, in June police at the Tirana police commissariat detained, insulted and 
physically mistreated a member of the Gay Albania association. Medical experts verified the mistreatment, and the 
ombudsmans 'Office started an irwestigation. No action had been taken against the police by year’s end

Section 6 W orker Rights

a. The Right of Association

W orkers had the right to form independent unions, and exercised this right in practice; however, cvilian government 
employees and members of the military are prohibited from joining unions. Approximately 20 percent af the workforce was 
unionized but union membership was declining.

The law does not prohibit antiunion discrimination: however, there were no reports of such discrimination in practice.

b. The Right to Organize and Bargain Collectively

Citizens in all fields of employment, except uniformed members of the armed forces, and some court employees, have the 
constitutional right to organize and bargain collectively, and the law establishes procedures for the protection of workers! rights
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through collective bargaining agreements; however labor unions operated from a weak position. In practice, unions 
representing public sector employees negotiated directly with the government. Effective collective bargaining remained difficult, 
and agreements were difficult to enforce.

The law provides that all workers, except civil servants, uniformed military, police, and some court officials, have the right to 
strike and exercised this right in practice. Tine law prohibits strikes that are declared openly to be political or that are judged 
by the courts to be political.

Ey year's end the urban transport park in Tirana had not reinstated 10 employees who held a 5-day hunger strike in April 2004 
to protest illegal dismissal. The park's director claimed that the strike violated the workers' employment contract. However, the 
Albanian Human Rights Group and ombudsman stated that the hunger strike was legal and that the park director had not 
abided by the law in the firing of the employees.

There are no export processing zones.

c. Prohibition of Forced or Compulsory Labor

The law prohibits forced or compulsory labor, including by children: however, such practices occurred (see sections 5 and 
6.d>

d. Prohibition of Child Labor and Minimum.Age for Employment

The law sets the minimum age of employment at 14 and regulates the amount and type of labor that can be performed by 
children under the age of 18. Children between the ages of 14 and 16 may work legally in part tim e jobs during summer 
vacation, children between the ages of 16 and 18 can work throughout the year in certain specified jobs. The t.1 inistry of Labor 
enforces minimum age requirements through the courts: however, there were no reports that enforcement took place. Labor 
inspections of factories in the first half of 2004 found only 1 percent of the employees were underage. However, labor 
inspectors only investigated the formal labor sector, whereas most child labor occurred in the informal sector. The majority of 
factories inspected were shoe and textile  companies. More than 70 percent of the underage workers were girls. NGOs 
reported that labor inspectors charged with investigating child labor complaints did not give out fines or penalties or initiate 
legal actions against those who violated child labor laws.

The Chil'drens Rights Center of Albania (CRCA} estimated that approximately 50.000 chil'dren under the age of 18 worked 
either full or part time. UNICEF estimated that 23 percent of children aged 5  to 14 years in the country were working between 
1999 and 2003; children considered to be working included those who performed any paid or unpaid work for someone who 
was not a member of the household, who performed more than four hours of housekeeping chores in the household, or who 
performed other family work.

According to the CRCA,. the majority of child laborers worked as street or shop vendors, beggars, farmers or shepherds, drug 
runners, vehicle washers, textile  factory workers, and shoeshine boys, some as many as 16 hours a day. In Tirana and other 
cities, children— mostly Roma— worked as beggars or sold cigarettes and other items on the street; the police generally 
ignored th is practice. The CRCA also noted that there were approximately one thousand street children in Tirana Increasing 
numbers of children in Tirana fell victim to prostitution and other forms of exploitation. Children were trafficked for sexual 
exploitation and forced labor (see section 5).

e. Acceptable Conditions ofW ork

There was no minimum wage for workers in the private sector. The legal minimum wage for government workers over the age 
of 18 was approximately $118 (11.800 lek) per month, which was not sufficient to  provde a decent standard of living for a 
worker and family. The average wage for government 'Workers was approximately 8213 (21,325 lek) per month. According to 
the Albanian Institute of S tatistics, approximately 25 percent of the population lived under the official poverty line.

The law establishes a 40-hour workweek; however, the actual workweek typically was set by individual or collective 
agreements. Many persons worked six days a week. The law requires payment of overtime and rest periods; however, these 
provisions were not always observed in practice. The government had not established standards for a minimum number of rest 
periods per week, lim its on the maximum number of hours worked per week, or the amount of premium pay for overtime and 
did not prohibit excessive compulsoiy overtime.

The Ministry of Labor and Equal Opportunities is responsible far enforcing government occupational health and safety 
standards and regulations: however, these regulations were generally not enforced in practice. Actual workplace conditions 
were frequently very poor and in some cases dangerous. During the year a number of job-related deaths were reported by the 
media, paiticularty in the construction and mining industries. The law does not provide workers the rig lit to remove themselves 
from hazardous situations without ieocardv to their emclovment.
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Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject:

Bucholtz, Jeffrey (CIV)

Wednesday, April 05, 2006 8:09 PM 
Buchoitz, Jeffrey (CIV); Gorsuch, Neil M;| 

RE: quick volunteer leg is la tion update

state.gov

I have confirm ation from OMB th a t you can say the Adm inistration supports both HR 4698 and t it le  I of 
5 1747, though we may have a few  technical suggestions on them . Good luck tom orrow.

......Original Message------
From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, April 05, 2006 9:35 AM
To: Gorsuch, Neil M; state .gov'
Subject: RE: quick vo lunteer legislation update

Ves. I have a request in to OMB to see w hether the Adm inistration has taken a form al position on HR 
4698 as well, and I’ ll le t you know as soon as I hear back. Given th a t HR 4698 is much closer to our 
cleared b ill than S 1747 is, if  the Admin has public ly supported 1747, I don 't see why you couldn’t  
support 4698. But I 'll le t you know when I get confirm ation from  OMB. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent^Vednesday, April 05, 2006 8:05 AM
To* state.gov; Buchoitz, Jeffrey (CIV)

Subject: Re: quick vo lunteer legislation update

Thanks for passing th is  along. This certa in ly does seal the deal.

......Original M essage------
From state.gov
To: Gorsuch, Neil M; Bucholtz, Jeffrey (ClV) j 
Sent: Tue Apr 04 22:13:04 2006 
Subject: RE: quick vo lunteer legislation update

Estate.gov

Oops — I've been advised it's  actually recommendation 102 -- but same effect

......Original M essage -—

Sent: Tuesday, April 04, 2006 10:11 PM
To: 'Nei!.Gorsuch@ usdoj.gov‘ ; "
Subject: RE: quick vo lunteer legislation update

Recommendation #98 of the W hite House Lessons Learned report:

, „ l  w iJ ------- , 4 : — +
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c in u  i id u i i iL y  u v ip e u i ir ie i iL b  lu t r i t :  u i e  a n u  t u u r u m a u u n  u i fiufi- ^ u v c f [ i r i ie r i ic n  aF iu p n v o iL t  i e t i u i  

resources during a catastrophic event should be removed. Measures th a t should be implem ented 
include:

a. DHS should lead an interagency e ffo rt to  remove Federal legal and lia b ility  im pedim ents to the use 
and coordination o f non-governmental and private sector resources during a catastrophic event. 
Encourage the passage and enactm ent of S.1747, currently pending in the 109th Congress, a Bill to 
lim it lia b ility  for volunteers and those providing goods and services fo r disaster relief.

That woud seem to seal the deal.

......Original Message-
From:l

Sent: Tuesday, April 04, 2006 6:28 PM 
To: 'Neil.Gorsuch@ usdoj.govr; "
Subject: RE: quick vo lunteer legislation update

Have w e heard anything back from  OMB?

......Original Messaf
Froml

Sent: Tuesday, April 04, 2006 9:24 AM
To: 'Neil.Gorsuch@ usdoj.gov'
Subject: RE: quick vo lunteer legislation update

Neil and Jeff: it  would be great if  we could say th a t we support S 1747. I d idn 't know whether we had 
a "form al" Admin position th a t we could public ly state, if  HR 4698 does indeed m irror S 1747 and we 
can support th a t as well, it  would be even better as w e're  before House Reform. Let me know how 
decisive we can be. Thanks,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jmai!to:Nei!.Gorsuch@ usdoj.govj 
Sent^Monday, April 03, 2006 7:34 PM 
T o state .g ov
Cc: Jeffrey.Bucholtz@ usdoj.gov
Subject: RE: quick vo lunteer legislation update

Why jus t say tha t an interagency review  process w ill look at th is legislation? Hasn't the Admin 
already announced its v iew  th a t it  supports th is legislation and wants it  passed? Note also HR 4698 
which basically m irrors S 1747 as I understand it  and was introduced not long ago by Chrmn 
Sensenbrenner. Adding Jeff Buchoitz in case he wants to add/subtract from  my comments. Best 
regards, NMG

...... 0 HginaUvIe s sage------
From state.gov [ m a i J t o state.gov]
Sent: Monday, April 03, 2006 4:35 PM 
To: Gorsuch, Neil M
Subject: RE: quick vo lunteer legislation update
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Heil: There's going to be a hearing on in ternational assistance provided in support of Hurricane Katrina 
response and recovery efforts on Thursday, 4 /6  before the House Govt Reform. State, DHS/FEMA, 
Education, USAID, and DOD are appearing. Although I do not a n t ic io a t^ ^ o m in ^ jp ,  if  a question is 
put forward re: liability, would the following po nts be okay? Thnx

Q: Do in ternational donations raise any special lia b ility  issues?

' We expect the interagency review process w ill examine w hether existing lia b ility  protections are 
adequate, not only fo r foreign donors of goods and services but fo r US donors as well.

' In examining such issues, the interagency w ill no doubt look at legislation th a t was introduced 
last year, i.e., S. 1747, the "Good Samaritan L iab ility  Improvement and Volunteer Encouragement Act 
(“ GIVE Act") and H.R. 3736, the 'Katrina Volunteer Protection Act," which was passed by the House.

......Original M essage------
From: Heil.Gorsuch@ usdoj.gov (mailto:Heil.Gorsuch@ usdoj.gov]
Sent: Friday, September 23, 2005 8:07 AM
To: Marc_Kesse!man (E-mail); Allyson Ho ( E - m a i l ) ^ ^ ^ ^ ^ ^ ^  E-mail)

Cc: Jeffrey.6ucholtz@ usdoj.gov
Subject: quick vo lunteer legislation update

As some of you may know, Sen. Cornyn introduced our b ill — w ith several additional provisions tha t 
strengthen lia b ility  protection for volunteers -- and has attracted Sens. Landrieu, V itter, Grassley, 
Thune, Hutchinson, and Lott as co-sponsors. St's b ill no. S 1747. The House version is being carried by 
Cong. Sensenbrenner and is much closer to  our draft.
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Elwood, Courtney

Subject:
Location:

Accepted: Uighurs
Command Center

Start:
End:

Thursday, April 06, 2006 10:00 AM
Thursday, April 06, 2006 11:00 AM

Recurrence: (none)

Meeting Status: Noresponse required

Organizer:
Required Attendees:

Elwood, Courtney
Gorsuch, Neil M

W h e n  lo o k in g  th rough  m y  em a il th is  evening, I  no tice d  th a t th is  e lec tron ic  inv ita tion  iden tifies  m e  as
rep resen ting  O D A G  (and K y le  rep resen ting  O A G ) .  I  don 't m in d  if bo th  o f us  a tten d ; w e 'll w ork th a t ou t
w ith in  th e  o f f i c e .  M y  con ce rn  is  tha t no  one  w ho is  rea lly  from  O D A G  appears to  have been  inv ited , and  
d idn 't kn o w  if  tha t w as an  overs ight -- s in c e  C urrie  m ay  have tho ugh t I  w as  th e  O D A G  r e p .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 06, 2006 6:41 AM
To: Elwood, Courtney
Cc: Gunn, Currie (SMO)
Subject: RE: Uighurs

T h a n k s  fo r  th e  h e a d s  u p . C u rr ie , p le a s e  c o u ld  y o u  d o u b le  c h e c k  to  m a k e  s u re  T o m  M o n h e im 's  in v ite d ?

From: Elwood, Courtney
Sent: Wednesday, April 05, 2006 8:53 PM
To: Gorsuch, Neil M
Subject: A cepted: Uighurs
When: Thursday, April 06, 2006 10:00 AM-11:00 AM (GMT-05:00) Eastern Time (US &  Canada).
Where: Command Center

W h e n  lo o k in g  th ro u g h  m y  e m a il th is  e v e n in g , I  n o tic e d  th a t th is  e le c tro n ic  in v ita tio n  id e n tifie s  m e  a s
re p re s e n tin g  O D A G  (a n d  K y le  re p re s e n tin g  O A G ). I  d o n 't m in d  if b o th  o f u s  a tte n d ; w e 'll w o rk  th a t o u t
w ith in  th e  o ffic e . M y  c o n c e rn  is  th a t n o  o n e  w h o  is  re a lly  fro m  O D A G  a p p e a rs  to  h a v e  b e e n  in v ite d , a n d  I 
d id n 't k n o w  if th a t w a s  a n  o v e rs ig h t - -  s in c e  C u rr ie  m a y  h a v e  th o u g h t I  w a s  th e  O D A G  re p .
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, April 06, 2006 6:52 AM
Shaw, Aloma A
RE: Flights to San Fran

W o w . O n  th e  27 th  m ayb e  w e  sho u ld  g o  w ith  th e  firs t fligh t y o u  su g ge s te d  around noon? Is  it  d irec t?  In  
te rm s  o f re tu rn , isn 't the re  a n y th in g  th a t w ou ld  ta k e  m e  in to  D u lle s  o r N a tl?

From:
Sent:
To:
Subject

Shaw, Aloma A
Wednesday, April 05, 2006 3:57 PM 
Gorsuch, Neil M 
Flights to  San Fran

U n fo rtuna te ly , th e se  a re  yo u r op tions  based  on  th e  tim e s  y o u  need  to  b e  the re . The trave l agen t co u ld
n o t book  c e rta in  flig h ts  be ca u se  th e y  w ere  w ay over th e  govt c o n tra c t fa re . The agen t in fo rm ed m e  the re  
a re  n o t m an y  "n o n -s to p " fligh t op tion s  o n  th e  govt co n tra c t to  th e  w e s t c o a s t.

A p r 27

D epart B W I 7 :10  am
A rrive  S a n  F ran  10 :07  am

There is  a  8 :3 5  am  ou t o f D u lles  arriv ing S a n  F ran  11 :25 , however, trave l agen t c o u ld  n o t book  it  b e cau se  
it  is  $300  over the  govt con tra c t fare

A p r 28

D epart O ak la nd  2 :05  pm
Arrive B W I 11 :55  pm  (you r itine ra ry  appears as  if th is  is  a  n o n -s to p  fligh t, however, the re  is  a  layover in  
Denver from  5 :2 8  pm  to  6 :45pm  (you  s ta y  on  th e  p lan e ) - th is  is  cons ide red  a  "d ire c t" flight
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, April 06, 2006 6:53 AM
Schofield, Regina
RE:New Director, BJS

C ong ra tu la tions -  W e 're  lo o k in g  forw ard to  m ee ting  an d  w o rk ing  w ith  Jeff.

From:
Sent:
To:

Schofield, Regina
Wednesday, April 05, 2006 3:43 PM
Sampson, Kyle; Elwood, Courtney; Mercer, Bill (ODAG); Epley, Mark D; Todd, Gordon (SMO); Gorsuch, Neil M; 
McCallum,Robert (SMO)

Cc: /DDV=\/O=OJP\/OU=FIRST ADMINISTRATIVE

Subject:
GROUP\/CN=RECIPIENTS\/CN=SEDGWICJ/DDT=EX/O=OJPEX1/P=GOV+DOJ/A=TELEMAIL/C=US/
New Director, BJS

I  w an ted  to  m a ke  y o u  aw are th a t ou r new , rece n tly  con firm ed  D irec to r o f th e  B ureau  o f J u s tic e  S ta tis t ic s , 
Jeff S e d g w ick , is  now  o n  board  w ith  u s  he re  in  O JP . Jeff jo ins  B JS  from  th e  U n ivers ity  o f M a s s a c h u s e tts  
(w here  he  w as a  P ro fesso r o f G overnm ent), an d  ea rlie r in  h is  ca ree r he  w as a  p o lit ic a l appo in tee  in  the
R eagan A dm in is tra tion 's  B JS . W e 'll s to p  b y a t  s o m e  po in t in  th e  n e x t cou p le  o f w e eks  s o  th a t h e  ca n
m ee t everyone. T hanks.

D O J _ N M G _  0157643
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 6, 2006 7:17 AM
To: Macklin, Kristi R
Subject: Senator Salazar

I've heard  b a ck  from  J im  Lyo n s  an d  w ou ld  lik e  to  sha re  w ith  y o u  (and  whoever e ls e  y o u  w is h  from  yo u r 
s h o p , O L A , o r e ls e w h e re )m y  conversa tion  w ith  h im  a s  w e ll a s  g e t y o u r d ire c tio n  on  appropria te  ne x t 
s te p s . M ig h t w e  m ee t s o m e tim e  th is  a fte rnoon?

D O J _ N M G _  0157645



Macklin, Kristi R

From:

Sent:

To:

Subject

Macklin, Kristi R

Thursday, April 06, 2006 7:38 AM 

Gorsuch, Neil M 

Re: Senator Salazar

Of course. I 'll see i f  Jamie Brown from  WH leg is available too.
Beth Cook from  our office wuli be doing your vet.

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Macklin, Kristi R <Kristi.R.Macklin@SMOJMD.USDOJ.gov>
Sent: Thu Apr 06 07:16:59 2006
Subject: Senator Salazar

I've heard back from  Jim Lyons and would like to share w ith  you (and whoever else you wish from  your 
shop, OLA, or elsewhere) my conversation w ith him as w e ll as get your direction on appropriate next 
steps. M igh t we m eet sometime th is afternoon?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, April 6, 2006 7:40 AM 

Macklin, Kristi R 

RE: Senator Salazar

Great - thanks so much, it'd  be nice to m eet Beth and Jamie properly as well. I can get together 
whenever m ight be convenient between noon and 4.

......Original Message------
From: Macklin, Kristi R
Sent: Thursday, April 06, 2006 7:38 AM
To: Gorsuch, Neil M
Subject: Re: Senator Salazar

O f course. I l l  see i f  Jamie Brown from  WH leg is available too.
Beth Cook from our office wul! be doing your vet.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Macklin, Kristi R <Kristi.R.Macklin@SMOJMD.USDOJ.gov>
Sent: Thu Apr 06 07:16:59 2006
Subject: Senator Salazar

I've heard back from Jim Lyons and would like to share w ith you (and whoever else you wish from your 
shop, OLA, or elsewhere) my conversation w ith  him as w e ll as get your direction on appropriate next 
steps. M igh t we m eet sometime th is afternoon?
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Gorsuch, Neii M

From:
Sent
To:
Su bject:
Atta cli merits:

Gorsuch, Neil M

Thursday, April 6, 2005 8:25 AM 

McCallum, Robert (SMO)

FW: Link to report, plus text 
xpt_shim.gif

fyi

From: Loeb, Robert (CIV)
Sent: Wednesday, April 05, 2006 5:44 PM
To: Loeb, Robert (CIV); Henry, Terry (CIV); Monheim, Thomas; Gorsuch, Neil M; Nichols, Carl (CIV) 
Subject RE: Link to  re p o rt plus text

Here is the 2005 report

lift c: ■' ■'www'. st at e . c oyrg/drlTls ■' Ii i ip V 2 005/616 33. htm

LI postSecrsta fy fa- D erro :rscy  3 rtf G lob3! Affalrs > Bureau o f Democracy, Human Rights, a n d  Labor :=■ R= e=== = > Human Rights> 2005 > Europe and Eura gja

Albania

Country Reports on Human Rights Practices - 2005
Released by the Bureau of Democracy, Human Rights, and Labor
M arch 8, 2006

Albania is a parliamentary democracy with a population of approximately 3.2 million. Legislative authority is vested in the 
unicameral People s Assembly (parliament), which elects both the prime m inister and the president. The prime m inister heads 
the government, vh ile  the presidency is a largely ceremonial position with limited executive power. Parliamentary elections 
held in July 'did not fully comply with international standards and were marked by protracted tabulation of results, but were 
generally considered a step forward in the country's democratic development. Civilian authorities generally maintained effective 
control ever the security forces.

The government generally respected the human rights of its citizens: however, there were serious problems in several areas. 
The following human rights proolems were reported:

• police beating and abuse of suspects, detainees, and prisoners

• poor prison conditions
• arbitrary arrest and detention

■ lengthy pretrial detention
■ police corruption and impunity

• infringement on citizen s' prvacy rights
• politicization of the media

• occasional police use of force against protestors
• societal killings and an atmosphere of fear in some areas due to traditional blood feuds
•  e  irw-i o + o  I rA rJ o r ir -o  ■nnrl rfi r- r-ri m in  rrt i rim ■nnninert lA /n m a n  ■nnrl r -h ilr lro m
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* oucicLdi viuici ic c  a i i u  u i o ' - i n i hi la iiu i i a y a m o i w u i i i c i i  cuiu ciiiiuicii
« trafficking in persons
• societal discrim ination against Roma. Egyptians, and homosexuals 

■ child labor

RESPECT FOR HUMAN RIG HTS

Section 1 Respect for the Integrity of the Person. Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life

The government or its agents did not commit any politically motivated killings.

By year's end, there were no developments in the appeals by two police guards convicted in connection with the July 2004 
beating death of Erigert Ceka while in detention. In 2004 a court sentenced one guard to six months in prison for committing 
arbitrary actions while escorting detainees and the second guard to eight months in prison for violating guard service rules 
under the military code and misuse of duty. The couit did not hold anyone directly accountable for Ceka s death.

The country continued to experience high levels of violent crime. Man? killings occurred as the result of individual or clan 
vigilante actions connected to traditional blood feuds or to criminal gang conflicts. According tc  the interior ministry, at least 
nine persons were killed during the year in blood feuds based on the medieval Code of Lek Dukagjini (the kanun}. which was 
practiced particularly in the northern part of the country. Under the karavrr, only adult males are acceptable targets in blood 
feuds, however, women and children often were killed or injured in attacks. According to the National Reconciliation 
Committee, approximately 738 families were effectively self-imprisoned dun ng the year due to blood feuds. Fear of revenge in 
a blood feud also led approximately 50 families to Ive under protection outside of the country and prevented approximately 
200 children— 75 of whom were considered to be in serious d angei— from attending school. Disputes ever land and trafficking 
in persons remained the main grounds for biood feuds.

During the year police failed to identify a perpetrator in the August 2004 killing of Emin Spahija and suspended the ir 
investigation of the case. Spahija was the head of the nongovernmental organization (NGO) Peace Missionaries League, 
which worked exclusively on blood feud issues.

W hile the parliament in May approved a law establishing a coordination council chaired by the president, to develop a 
national strategy against blood feuds and coordinate activities of government agencies, the government had net implemented 
the law by y ears end.

The couit of serious crimes tried blood feud cases. The law provides for 20 years to life imprisonment for killing in a blood 
feud

b. Disappearance

There were no reports of politically motivated disappearances.

c. Torture and Other Cruel. Inhuman, or Degrading Treatment or Punishment

The law prohibits such actions; however, the police at tim es beat and abused suspects. Tine Albanian Helsinki Committee 
and the Albanian Human Rights Group (AHRG) continued to report that police nationwide used excessive force or inhumane 
treatment. According to  the AHRG. most mistreatment took place at the tim e of arrest or initial detention. Roma and: 
members of the Egyptian community were particularly vulnerable to police abuse (see section 5}

According to the prosecutors office, prisoners in Prison 302 sent an anonymous letter to the Ministry of Justice in April 
alleging that they were regularly abused in the ir cells by guards. The general directorate of prisons investigated the claims and 
determined that prison police had physically and psychologically abused 24 individuals multiple tim es. The general directorate 
dism issed the prison director and the chief of the prison's police: however, authorities had not filed criminal charges against 
the officers by year's end.

In February Edison Steno, a judicial police officer at the police commissariat, reporte'diy detained and physically and 
psychologically mistreated 25-y ear-old f-.litn.ish C ip ifrom  Korea. The police denied that the mistreatment occurred despite eye 
witness testimony to the contrary.

During the year there were reports that police in various parts of the country beat and mistreated persons at the time of the ir 
arrest or while holding them in pretrial detention.
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For example, police reportedly Peat seven boarding school students in April at the Eerat police commissariat alter detaining 
them  for disorderly conduct. The AHRG collected evidence on the case, and the  school director adm itted the students were 
beaten and stated that the police unofficially apologized for their behavior. At year's end authorities had not taken disciplinary 
action against the officers.

In May Besnik Kostun riled charges against a Korea criminal police 'Officer, Oltion Agolli. for mistreatment. The officer 
reportedly beat Kosturi because he revised to provide information on a pending case. Medical experts verified the abuse and 
the 'Officer was suspended. An investigation into the case was pending at year's end.

In June Shpetim Erahilka filed charges against a Tirana police officer, Altin Bega. for physical abuse. The prosecutor’s 
investigation verified that the officer had beaten him. Tine case was under investigation at the year's end.

In July Arben Belaj filed charges against a member of the Vlora police special forces, Dritan Veizaj. for allegedly beating him. 
The prosecutors office was investigating the case at years end.

In July Frendi Ndoci filed charges against Pjerin Lazri and other Shkodra police officers for alleged beating him at the police 
commissariat. A preliminary investigation confirmed that police stopped Ndoci for driving a car without a dr verts license or 
license plates and the medical examiner verified that Ndoci was beaten and unable to wort; for nine days. The local prosecutor 
was investigating the case at y earts end.

Despite evidence from the ombudsman and the prosecutor's 'Office, a court dism issed the May 2004 complaint by Eeqir Kaba 
that two officers of the Dibra police commissariat had illegally arrested and m istreated him. The two officers had been 
temporarily suspended after the ombudsman office intervened.

There were no developments in the police mistreatment cases reported in 2003 and 2004 involving Stathi Lako, Behar Dedolli 
and Romeno Nexhipi.

A t tim es police abused juvenile detainees. According to the Children’s Rights Center of Albania (CRCA), police sometimes 
used threats, violence, and torture to extract confessions from minors. According to the AHRG. the prosecutor in Korea 
continued to use. and the court adm itted evidence during the year that police extracted from three minors through physical 
violence in 2003 in a trafficking case against Gjergji Dabulla. No action was taken against the police officers involved.

Some NGOs reported that police targeted the country's homosexual community lor abuse (see section 5).

There were reports that police beat protesters during the year (see section 2.b.).

Prison and Detention Center Conditions

Conditions inside the prisons and detention centers remained poor and were marked by food shortages and a lack of 
medicine. During the year prisoners and detainees rioted in Tirana and Shkodra and held hunger and other strikes at prisons 
in Kruja. Lushnje, Tirana, Peqin. and Eurrel to protest poor living conditions, the slow transfer of prisoners from pretrial 
facilities to prisons, and other shortcomings. In September a clash between two gangs in Peqin prison resulted in injury to six 
convicts. Overcrowding remained a serious problem in pretrial detention centers. The director of prisons reported that, as of 
December, there were 2,615 persons held in prisons designed for 2,668 and 870 persons [820 detainees and 50 convicted 
crim inals) in detention facilities designed for 672.

In September the ombudsman's office inspected the Commissariat Four detention facility in Tirana and other district detention 
facilities and determined that eight Chinese nationals (six men and two women detained for possessing illegal documents) 
and other detainees were not being led. Tine ombudsman requested the prime ministerts 'Office and m inistries of interior and 
justice to take immediate measures to assist the detainees. At y earts end the government had not acted on the 
ombudsman's request.

According to the general directorate of prisons, there were 68 women serving in Prison 325 for women in Tirana and 36 women 
in pretrial detention. NGOs monitoring prison conditions noted that Prison 325 lacked facilities for infants bom to prisoners 
who were pregnant at the tim e of incarceration.

Pretrial detainees were not always separated from convicted prisoners, and juvenile detainees were not always separated from 
adults. Twenty of the thirty-one minors seeing prison sentences in the country were held at pretrial detention centers, which 
did not provide for their education and did not always separate them from  adults. While the Vaqarr prison had a wing for 
minors, the CRCA noted that juveniles were mixed w ith adult prisoners for showers and leisure activities. Unlike in previous 
years, there were no reports of sexual abuse of juveniles.
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The government pennitted international human rights observers to visit both pretrial detention centers and prisons: there were 
no reports of refusals to  permit access for inspections by domestic independent human rights monitors. In May and June, the 
Council of Europe Anti-Torture Committee conducted an extensive visit of the country's prisons and detention centers: the 
committee's report on the visit had not been released by year's end. The CSCE also visited prisons during the  year.

d. Arbitrary Arrest or Detention

The law prohibits arbitrary arrest and detention: however, the police occasionally arbitrarily arrested and detained persons.

Role of the Police and Security Apparatus

In September the Ministry of Public Order was transferred to the authority of a newM inistry of the Interior. Local police units 
report to the Ministry of the Interior and are the main force responsible for internal security. The military has a special 90- 
person commando unit, which operates in an antiterrorist role under the minister of defense. The law allows the m inister of 
interior to request authority over th is unit during a domestic crisis. The State Intelligence Service (SHISh) is responsible for 
both internal and external intelligence gathering and counterintelligence. The Albanian State Police fASP) employed 
approximately 12 thousand officers.

The overall performance of law enforcement remained weak. Unprofessional behavior and corruption remained major 
impediments to the development of an effectve cvilian police force. According to the interior ministry, only 40 percent of 
police officers received training beyond basic, despite assistance from foreign governments. The ASP Office of Internal Control 
engaged in the prevention, discovery, and documentation of criminal activity committed by police. Through November the 
office conducted 172 investigations that led to the arrest of 47 police officials and the dismissal of 68 others for misconduct.

Corruption remained a problem among police forces, and low salaries and widespread corruption throughout society made the 
problem difficult to combat. The ASP Office of Internal Control reported at least 81 cases of corruption to the prosecutor's 
office through November that involved 118 police 'Officers. 16 of whom were arrested.

From January through September the general prosecutor's 'Office investigated 20 cases involving 26 police officers for 
performing arbitrary acts or abusing duty. The 'Office terminated its investigation in 11 cases, dism issing 9 cases and 
suspending 2 because of failure to identity the perpetrator. The other 9 cases were under investigation at year's end.

Impunity remained a problem, but increasingly less so. The government ombudsman received 14 complaints against police 
officers for use of excessive force or mistreatment through September. The ombudsman determined that 2 complaints were 
valid and dismissed the others as groundless. There was no information available at year's end on whether any action had 
been taken on the valid complaints.

Arrest and Detention

Ey law a police 'Officer or prosecutor may order a suspect into custody. Detained persons must be informed immediately of 
the charges against them and of their rights, and a prosecutor must be notified immediately alter police detain a suspect, and 
police generally did so in practice. W ith in 48 hours of the arrest or detention, a suspect must appear before a judge. The 
judge has an additional 48 hours to determine whether the suspect should remain in detention. In some cases, detained 
persons were kept in pretrial detention beyond 48 hours without a court decision on whether the prosecutor had sufficient 
evidence.

A couit may order detention in especially serious cases that could pose a danger to society. Altematfvely, a suspect may be 
placed under house arrest. Bail may be required if the judge believes that the accused may not appear for trial.

Legal counsel must be provided free of charge if the defendant cannot afford a private attorney: however, this right was not 
widely known, and police often failed to inform suspects of it. A ccess to legal information remained difficult for citizens. There 
were numerous cases in which persons were illegally detained and unable to contact a private attorney. In some cases, 
detainees were interrogated without the ir attorneys present. Legal services offered by the state bar association were 
considered inadequate, corrupt, and at tim es lacking in professionalism.

During the year the ombudsman received two complaints of arbitrary arrests and illegal detention by the police but considered 
neither to have merit. W hile there were no 'Other reports of arbitrary arrest and detention by police, some NGOs believed it wag 
still a problem.

There were no reports of political detainees.

The law requires completion of pretrial iirvestigations within three months: however, a prosecutor may extend th is period by 
additional three-month increments in particularly difficult cases. W hile the law provides that the maximum length of pretnal
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detention should not exceed two years, lengthy pretrial detention remained a serious problem as a result of delayed 
investigations. In July the AHRG reported that Elton Gerdhuqi had been detained in the V lora police commissariat since 2000 
and that the V lora court had yet to issue a decision on the case. Forty-nine prisoners were held in pretrial detention even after 
the ir trial.

e. Denial of Fair Public Trial

The law provides for an independent judiciary; however, political pressure, intimidation, widespread corn.i|?tion. and limited 
resources prevented the judiciary from functioning independent!., and efficiently.

Tension continued between the police, prosecutors, and the judiciary, particularly outside Tirana. Each side blamed the 
failures of the other as the reason crim inals avoided imprisonment. For example, the courts accused the prosecutors and 
police of failing to carry out solid investigations and gather evidence necessary to  prosecute criminals successfully, and the 
police alleged that corruption and bribery tainted the courts. The judicial police were responsible, under the direction of 
prosecutors, for developing investigations initially conducted by the police.

The judicial system is composed of district courts, six courts of appeal, the serious crimes couit. the serious crimes court of 
appeal, military courts, military courts of appeal, a high couit. and a separate and independent constitutional court. The high 
couit hears appeals from both the district courts and the courts of appeal, while the constitutional court primarily revews 
those cases involving constitutional interpretation and conflicts between branches of government and cases of incfrviduals 
alleging denial of due process. The serious crimes court and serious crimes court of appeal focused on the fight against 
organized crime and serious crimes and on improving the quality of adjudication.

The president heads the High Council of Justice, which has authority to appoint, discipline, and dismiss district and appeals 
court judges. Judges who are dismissed have the right to appeal to the high court. The council includes the minister of 
justice, the head of the high court, nine judges of all levels selected by the National Judicial Conference, and three members 
selected by parliament.

Trial Procedures

The law provides for the riglit to a speedy trial: however, lim ited material resources, lack of space, and case overload in many 
instances prevented the court system  from adjudicating cases in a timely lash ion. Long case backlogs were typical, and 
resulted in suspects being detained for longer than legal lim its (see section 1.1). Defendants, witnesses, and 'Others who do 
not speak Albanian are entitled to the services of a translator. Defendants are entitled to a lawyer, and, under the law, the 
government provides lawyers for indigent defendants, although the quality of representation varied. Defendants have the right 
to appeal decisions within 10 days to the court of appeal. Defendants are legalty presumed innocent until convicted.

During the year a number of trials, including some of the country's highest profile cases, were conducted in absentia 
Prominent examples were the trial of A ltin Arapi. the alleged killer of the drver of the prosecutor general: the trial of 13 
members— 7 of them in absentia— of an organized trafficking group connected with the death of 29 persons in January 2004; 
and the Gaxhai trial of 5 gang members, 4  of whom were tried in absentia During the year there were 98 in absentia trials 
involving 171 defendants.

The trial system  does not provide for jury trials. Prosecutors and the defense lawyers present cases to a panel of three 
judges, and defendants have the right to all evidence that is presented to the judges.

The bailiffs 'Office ensures that civil judgments are enforced. Despite some improvements, the office performed poorly and 
many civ I judgments were not implemented.

The country has no juvenile justice system, and children's cases frequently were presented to judges who were not trained in 
juvenile justice. According to the Children s Rights Center of Albania lengthy sentences given to jiven iles  were due to lack of 
such training.

W hile separate from civilian courts, military courts are under the district court. They employ judges and prosecutors from 
civlian courts for military cases but do not try civilians.

Political Prisoners

There were no reports of political prisoners.

Property Restitution
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In July 2004 parliament approved a law on restitution and compensation for property confiscated during the Communist 
regime. Some former landowners, including religious communities, questioned the  laWs limit on property restitution to a total 
of 60 hectares. W hile the government established a S2 million fund (.200 million left) to  provide compensation to claimants, the 
state committee and 12 local com m issions responsible for implementing the law lacked adequate funding. The ombudsman 
received 55 complaints related to property compensation during the year: there were no reports that any of the complaints had 
been resolved by year's end. However, in December. 28 ind victuals were compensated up to 8100.000 (10 million lek) each for 
properties confiscated during the Communist regime.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondenee

The law prohibits such actions: however, at times, the government infringed on these rights.

In January 18 Romani families were forced to abandon their homes because they blocked a local municipality s territory 
regulation plan (see section 5).

Section 2 Respect for Civil Liberties. Including:

a. Freedom of Speech and Press

The law provides for freedom of speech and of the press, and the government generally respected these rights in practice. 
W hile the media was active and largely unrestrained, there were serious, fundamental problems with the use of the meefia for 
political purposes.

During th is election year, politicization of the media increased over previous years. Publishers and newspaper owners 
continued to dictate news stories to serve their political and economic interests and sometimes blocked stories that ran 
counter to those interests. Journalists continued to  practice self-censorship, and there was little transparency in the financing 
of the media. Four domestic NG Os (Albanian Coalition Against Corruption. Institute for Surveys and Opinions. Institute for 
Development Research and Alternatives, and Center for Transparency and Free Information) monitored the media extensively 
before, during, and after the general elections. They found that most print and broadcast media showed a political bias, but 
that the degree of bias appeared to decrease after monitoring results were published:

Individuals could freely criticize the government and its actions in print and broadcasts. There were no reports that 'Officials 
used or threatened to use libel suits to limit free political discussion.

In 2004 former m inister of youth, culture, and sport A ria  Dade and M inister of Local Government Ben Blushi sued Democratic 
Party Chairman Sali Berisha for libel for having verbally accused Dade of corruption. During the year, the case was resolved 
out of court.

The independent print media were active, but were constrained by lim ited professionalism, lack of finances, and political 
pressure. Political parties, trade unions, and various societies and groups published their own newspapers or magazines 
independent of government influence. An estimated two hundred publications were available, including daily and weekly 
newspapers, magazines, newsletters, and pamphlets.

According to official data, there were 66 private television stations and 45 private radio stations, but the actual number was 
reportedly larger. W hile stations generally operated free of direct government influence, most owners believed that the content 
of the ir broadcasts could influence government action toward their other businesses.

The public Albanian Radio and Televsion (RTSh) operated a national television channel and a national ra tio  channel. RTSh 
devoted most of its coverage to the government and the ruling party. By law, the  government provides 50 percent of the 
station's budget.

Political affiliation had a pervasive influence on television programming, and the majority of stations were one-sided in the ir 
political coverage.

The National Council of Radio and Television (NCRT:— a seven-member bipartisan body selected oy the parliament with one 
presidential appointee— regulated broadcasting. Media owners believed that the council failed to carry out its regulatory duties 
as a result of lack of experience, incomplete regulatory legislation, and scarce resources.

In March the Tirana district court reversed the NCRTs December 2004 suspension of TV Shijak's license for copyright 
violations and lailure to pay fees on the grounds that the council should have taken preliminary measures before suspending 
the license.

f* r.r. H + l- r —. Hi 4 i . n e u r o  Ovt
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denying the station access tc  the party's headquarters in July 2004 for allegedly biased reporting.

There were a number o f reports that police and other 'Officials physically abused joumalists.

In March a correspondent for Top Channel TV, Juliana Dhimitri. filmed police in Korea closing a store. Tlie police chief Adrian 
Shehu, complained and used offensive language to make her stop. W hen the reporter left the store and resumed filming, 
Shehu approached and shoved the camera several tim es. The mayor of Korea subsequently defended the police chiefs 
actions. Dhimitri did not file charges. In June Dhimitri was film ing a debate between the area’s candidates for parliament, 
when a hostile dispute broke out between one candidate and supporters of the m ayor of Korea. During the incident, the mayor 
reportedly grabbed Dhimitri by the shoulders, pushed her against a desk, and confiscated her camera for 30 minutes. She 
filed charges against the m ayor however. district prosecutors concluded there was insufficient evidence to support a criminal 
charge and closed the  case.

In August Gjolek Malaj. a relative of a senior socialist party official allegedly beat joum alists Mero Baze and Astrit Fatozi 
during the election rerun in the southern city of Gjirokaster: police arrested Malay The Ministry of Public Order dismissed four 
police officers for failing to intervene to prevent the attack. The investigation of the case against Malaj was transferred from the 
district prosecutor's office to the prosecutor generals office. In October, the G jirokaster district court found Malaj guilty and 
sentenced him to four months in prison. Authorities released Malaj in mid-November taking into consideration time served in 
detention since August.

In December the editorial office of the top-circulation daily SliekL.'ffi was damaged when an explosive was thrown onto its 
balcony. While nobody was harmed, there was damage to the 'Office. An investigation was ongoing at year's end.

Unlike 2004, there were no reports of police detaining or confiscating the materials of journalists who videotaped high public 
officials.

There was political intim idation of the media. Joum alists continued to complain that publishers and editors censored their 
work either di recti., or indirectly in response to political and commercial pressures. Many journalists complained that the 
absence of employment contracts also frequently hindered their ability to report objectively. Unlike in prevous years. there 
were no reports that the government used the threat of tax aii'dits against media outlets to retaliate for critical reporting of 
government policies.

Libel is a crime that may be punished with a prison sentence of up to two years and a fine. In October the government issued 
an order by the prime m inister directing 'Officials to refrain from using civil or criminal reports against reporters.

In September the Fier district court fined a correspondent of the daily Kotrieri one thousand dollars (100 thousand le k tfo r libel. 
The correspondent reported in October 2004 that a Fier police inspector used fuel belonging to the city s police station for his 
private vehicle. The correspondent appealed the decision and, on December 21, the Vlore court of appeals reversed the 
original ruling.

In Januaiy a Tirana appeals couit overturned the libel conviction of member of parliament Nikolle Lesi for reporting in his 
newspaper. Kofta Jane, that former prime minister Nano inappropriately awarded himself and his advisors five months' extra 
salary. A district court had ruled in Na nos favor and fined Lesi $20 thousand (2 million lek> for the January 2004 report.

During the year the Tirana district couit rejected a libel suit brought by the publishing company that owns the magazine 
S pekter against columnist Fat os Lu bon j a  Lubonja previously wrote fo rS p e k fe r Tine court of appeals upheld the decision.

The government did not restrict access to the internet: however. I nt e met access remained limited, particularly outside major 
urban centers.

The government at tim es restricted academic freedom. During the year a district court rejected the suit brought by the chief of 
the University of Tirana's geography department. Professor Doka, in connection with his dismissal in 2004 for having 
an anti nationalistic approach to work. Tlie dismissal was prompted by Doka’s publication of an atlas that expanded 
geographic minority zones in the country. Tine government subsequently prohibited publication of the atlas. The case was 
pending in the court of appeal at year's end.

b. Freedom of Peacefi.il Assembly and Association

F reedom of Assembly

The law provides for freedom of assembly, and the government generally respected th is right in practice.
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The law requires organizers of gatherings in public places to notify police three days in advance; there were no reports that 
police denied such gatherings arbitrarily. In April authorities suspended the case against Mjaft. a civic youth movement. in 
connection with protests held in 2004.

There were reports that police occasionally m istreated protesters.

In March approximately five hundred persons in the southern village of Kokome exchanged angry words and were pushed by 
police during a protest over the  government's decision to sell their land to a French company. Seven persons were taken into 
custody' and one police officer was injured.

Freedom of Association

The law provides for the riglit of association, and the government, generally respected th is right: however, the law prohibits the 
formation of any political party or organization that is nontransparent or secretive. There were no reports that th is provision 
was used against any group during the year.

c. Freedom of Religion

The law provides for freedom of religion and the government generally respected th is right in practice.

The predominant religious communities— Sunni Muslim. Be kt as hi Muslim, Orthodox, and Roman Catholic— enjoyed a greater 
degree of official recognition [for example, national holidays) and social status.

The government does not require registration or licensing of religious groups.

The Albanian Evangelical Alliance, an association of approximately 93 Protestant churches, continued to complain during the 
year that it had encountered administrative obstacles to accessing the m edia However, alliance represent atives stated that it 
was not clear whether the lim ited access was due to the organization's small size or its religious affiliations.

In response to media reports alleging that Jehovah s W itnesses had influenced a series of juvenile suicides, the general 
director of police announced May 4  that all 'suspicious sects would be investigated however, what constituted a suspicious 
sect was never defined and the police had not taken any action by y e a 's  end. The government also announced a prohibition 
on the dissemination of religious literature in public places.' although in practice th is prohibition applied only to government 
facilities.

The government failed to return all of the religious properties and objects that were confiscated under the Communist regime.
In cases where religious buildings were returned, the government 'Often did not return the land surrounding the buildings or 
provide compensation In addition, the government did not compensate churches adequately for the extensive damage to 
religious properties during the Communist period.

The Orthodox Autocephalous Church of Albania had problems recovering property as well as difficulty retrieving religious icons 
from the government for restoration and safekeeping The church reported some isolated incidents of vandalism to its 
churches and crosses.

Societal Abuses and Discrimination

Early in the year the media carried a number of reports alleging that the Jehovah's W itnesses community had influenced a 
series of juvenile suicides. The reports led to incidents of societal intimidation and threats of violence against members of the 
community. Other religious communities reported sim ilar problems involving threats and negative portrayals by the media.

A t yea rs  end the investigation into the 2003 killing of former general secretary of the Islamic community Sali Tivari was still 
ongoing.

There are believed to be fewer than one hundred Jews in the country there were no reports of synagogues or community 
centers functioning in the countiy or of any anti-Semitic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Report.

d. Freedom of Movement W ith in the Country, Foreign TraveI, Emigration, and Repatriation

The law provides for these rig lit s. and the government generally respected them in practice.
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Due to significant internal migration, many citizens no longer had local registration and status, leadng to a loss of access to 
services such as education and medical care, particularly by Roma. The government made no progress toward creating a 
standardized national identity document during the year.

The law prohibits forced exile, and the government did not employ it.

Protection of Refugees

The la w provides for the granting of asylum or refugee status in accordance w ith the 1951 UN Convention relating to the 
Status of Relugees and its 1967 protocol, and the government has established a system  for prodding protection to relugees. 
In practice, the government provided protection against te fo tlem ert, the return of persons to a country where they feared 
persecution. During the year the government granted refugee status or asylum to one family. There were 15 cases pending at 
year's end. There is an appeals procedure, but it did not function during the year.

The government also provided temporary protection to individuals who may not qualify as refugees o rasy lees under the 1951 
convention and the 1967 protocol, and prodded it to  approximately 36 individuals during the year.

The government cooperated with the office of the UN High Commissioner for Refugees (UNHCR) and other humanitarian 
organizations in assisting refugees and asylum seekers The UNHCR, through the  government-run national reception center 
for asylum seekers, provided social and legal serdces. health care coverage, insurance, and limited training support for the 
small relugee community and coordinated S lither assistance through a network of NG Os.

Tog ether with international organizations, the government, through the European Union's Community Assistance lor 
Reconstruct ion, Development, and Stabilization program, prescreened illegal immigrants stopped at all border crossing 
points. Under the program, an NGO and government team assisted border police in identifying potential dctim s of traffic king, 
asylum seekers, and economic migrants.

The government excluded refugees that arrived through countries it deemed to be safe countries of transit or from countries it 
deemed to be safe countries of origin.

Section 3 Respect for Political Rights: The Rig lit of Citizens to Change Their Government

The law provides citizens with the right to change their government peacefully, and citizens exercised th is right in practice 
through periodic elections held on the basis of universal suffrage.

Elections and Political Participation

In July parliamentary elections were held throughout the country. The preliminary report of the Organization for Security and 
Cooperation in Europe (OSCE) election observation mission concluded that, through the pre-election period, voting, and vote 
counting up to July 4, the elections complied only partially with international standards. Official election results were delayed 
for weeks due to complex complaint and appeal procedures, and the need to rerun elections in several zones. OSCE election 
observers reported several instances where election 'Officials obstructed the process and placed party interests before their 
duty to count and report 'votes in an impartial and honest manner. Family voting occurred and was particularly common in 
rural areas.

Individuals and parties could freely declare the ir candidacy and stand for election. A political party must register with the 
Tirana District Court and declare an aim or purpose that is not anticonstitutional or otherwise contrary to law, describe its 
organizational structure, and account for all public and private funds it receves. The court registered parties routinely.

There were 10 women in the 140-seat parliament, including the speaker of parliament, and 1 woman in the cabinet; however, 
overall, women were poorly represented at the national and local levels of government, despite commitments by the major 
political parties to increase female representation.

Several members of the Greek minority served in both the 140-seat parliament and the executive branch in ministerial and 
sub mini st erial positions. No other ethnic minorities were thought to be represented in parliament or the cabinet.

Government Corruption and Transparency

Corruption remained a major ODstacleto meaningful reform. An August 2004 survey by Management System s International 
found that 94 percent of the general public and 90 percent of business managers believed that corruption among public 
officials was widespread. During the year the prosecutors office dealt w ith 266 cases involving 158 government 'Officials 
accused of abuse of authority and other types of corruption. In May the chairman of the Dunes property restitution
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Authorities took no legal or disciplinary actions based on financial declarations filed during the year; however. 19 officials were 
fined in May for late submissions. Audits of 4-. 000 public officials' financial declaration forms by the high inspectorate for the 
declaration and audit o f assets in March 2004 led to  the dismissal of five officials and the referral of two others to the 
prosecutors office lor criminal investigation. The dismissed officials included a high-level transport ministry official who owned 
the country's largest asphalt company and an education ministry official responsible for licensing private schools who owned a 
private school himself.

In May a new conflict of interest law designed to help eliminate government corruption entered into force. The law provdes that 
government ministers may not own a company that is 'directly tied to their 'Official responsibilities. During the year the special 
ministerial position created in 20 04 to combat corruption was moved to the interior ministry.

Citizens and noncitizens, including foreign media, have the right to obtain information about the activities of government 
bodies and persons who exercise official state functions. Public officials are legally obligated to release all information and 
official documents with the exception of classified documents and state secrets. However, th is law has not been frilly 
implem ented and limited access to public information for citizens and noncitizens remained a problem. A lack of government 
information offices and limited understanding of the law by government officials contributed to the problem. A study by the 
Center for Parliamentary Studies and the Soros Foundation found that only the Office of President published decisions and 
official documents on the Internet. A local NGO filed charges against the education ministry because it denied access to 
requested information. The trial continued at year's end.

Section 4 Governmental A ttitude Regarding International and Non govern mental Investigation of Alleged Violations of Human 
Rights

A number of domestic and international human ri gluts groups generally operated without government restriction, investigating 
and publishing the ir findings on human rights cases. Government 'Officials were cooperative and responsive to  their vie ws: 
however, in some areas— such as violence against women, including domestic violence, and children's issues— little progress 
was made.

Independent human rig lots organizations included the Albanian Helsinki Committee (problems related to minorities, security 
forces, the judiciary, and elections), the Albanian Human Rights Group (legal assistance and police training), the Children's 
Rights Center of Albania (children's rights), and the Citizen's Advocacy Office (official corruption).

The government cooperated with international organizations, such as the UNHCR and the International Organization for 
1.1 igration (1OM )  and did not restrict the ir access to  the country.

A human rights ombudsman investigated inappropriate, inadequate, or illegal government actions. Although it lacked the 
power to enforce decisions, the ombudsman acted as a watchdog for human rights violations. The most common cases 
included citizen complaints of police and military abuse of power, lack of enforcement of court judgments in civil cases, 
wrongfril dismissal, and land disputes (see sections 1.c. and 1.e.) In many cases, the government took concrete steps to 
correct problems in response to the findings of the ombudsman: however, disputes between the ombudsman and the 
prosecutor general hampered cooperation.

In May parliament passed a law strengthening the ombudsman s authority that gfives the ombudsman more access to judicial 
authority, permits the ombudsman to inspect and monitor detention facilities and prisons, and facilitates cooperation from 
state employees. The law provdes the ombudsman authority to initiate cases when victims do not come forward or in cases 
that invoke the interest of the community.

In May and June, the Council of Europe's Anti-Torture Committee visited the country to examine the treatment of persons 
detained by law enforcement agencies, conditions in pretrial detention facilities and prisons, and legal remedies in cases 
invoking allegations of police mistreatment. The committee had not released its  report on the visit by year's end

Section 5 Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrim ination based on race, gender, ethnicity, Usability, language, or social status, however.
discrimination against women and Roma persisted.

commission was sentenced to 20 years in prison for abuse of duty and corruption.

Women

Domestic ’violence against women, including spousal abuse, remained a serious problem. In traditionally male-dominated 
Albanian society, social norms and lax police response resulted in much abuse going unreported and it was difficult to 
quantify' the number of women who were victim s of rape, domestic violence, or sexual harassment. According to the Center for
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Cvil Legal Initiative’s 2002-2003 media monitoring project. 56 women and girls throughout the country lost their lives as a 
result of domestic violence and 74 others were seriously injured. Through Sept emoer the center received 180 complaints of 
domestic 'violence. The Women to W omen Center, an NGO that operated mainly in the northern part of the country, reported 
receiving approximately 20 calls per day from women reporting some form of violence.

M any communities, particularly those from the northeastern part of the country, still followed the traditional code— the kar;ur<—  
under which, according to some interpretations, women are considered to be, and were treated as, chattel. Some 
interpretations of the kartun  dictate that a woman's duty is to serve her husband and to be subordinate to him in all matters.

The law does not specifically address violence against women, although it contains provsions aimed at protecting spouses 
from domestic violence. In practice the courts have not used th is legal tool due to  lack of understanding in how to  apply the 
law.

The weakness of legal protections against dom estic violence was illustrated by the February 2004 killing of a 21-year-old 
woman by her father for alleged tardiness and the father's subsequent sentencing to less than two years in prison. The case 
received much attention from the media and the NGO community, but was not appealed by the prosecutor.

The government cSd not have programs to combat domestic violence or assist victims. An NGO maintained a shelter in Tirana 
for abused women, although the facility had the capacity to house only a few victims at a time. The same NGO also operated 
a hotline that provided advice and counseling to women and girls.

The law criminalizes rape, including spousal rape; however, spousal rape was not reported or prosecuted in practice. The 
concept of spousal rape was not well established, and often neither authorities nor the public considered it to  be a crime.

The law prohibits prostitution; however, it was a problem. Trafficking in women and children remained a problem (see section 
5, Trafficking).

The law prohibits sexual harassment: however, it was rarely employed in practice. In April, a senior government 'Official was 
dismissed for sexual harassment.

Women were not excluded, by law or in practice, from any occupation: however, they were not well represented at the highest 
levels of the ir fields. The law mandates equal pay for equal work; however, this prevision was not fully implemented, although 
women continued gradually to gain economic power. W omen enjoyed equal access to higher education, but they were not 
accorded full and equal opportunity in their careers, and well-educated women were 'Often underemployed or worked outside 
the ir field of training.

The law provides equal rights for men and women under family law, property law, and in the judicial system. In practice, 
cultural traditions resulted in men often being favored ever women. The State Committee on Equal Opportunity is responsible 
drafting, promoting and monitoring governmental gender equal it > programs. However, the committee was underfunded and 
lacked political influence. The interministerial committee on gender equality, an advisory body established by law, did not 
meet during the year.

Children

The government's commitment to chi I'Iren's rights and welfare is codified in domestic law however, in practice, there was 
lim ited commitment.

The law provides for the right to nine years of free education and also authorizes private schools. School attendance is 
mandatory through the ninth grade {or until age 16, whichever comes first); however, in practice, many children left school 
earlier than allowed by law to work with their families, particularly in rural areas fsee Section 6.d.). Parents had to purchase 
supplies, books, school materials, and space heaters for some classrooms, which was prohibitively expensive for many 
families. The lack of proper docum ents-m any of which were lost due to internal migration-prevented many students from 
attending school (see section 2.d.). According to recent W orld E a nk statistics. high school enrollment for both boys and girls 
was only 38.7 percent, while the Albanian Institute of Statistics estimated enrollment at 53 percent. According to the UN 
Children's Fund (UNICEF), the primary school attendance rate for children aged 7 to 1 4 years was 90 percent.

Equal access to medical care was available in principle for both boys and girls: however, a high level of bribery in the medical 
care system som etim es lim ited access.

A lte r a decade of significant internal migration, high civil registration fees have prevented many citizens from registering with 
authorities in their actual places of residence. As a result, children bom to these individuals have no oirth certificates or other 
legal documentation. The law requires parents who do not register their children within 30 days of the child's biith to register 
thpir rhilrirpn in mint whprp fin pa fnr not hpinn nmnari. rpniatprpri' are likplv in hp inmrrprt Thup flip rnnntrv ha a a lamp—
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and growing— population of vulnerable, unregistered children, who were at risk of trafficking or exploitation, particularly children 
from the Romani community.

Child abuse, including sexual abuse, was prevalent but rarely reported. According to the interior m in istry. 20 cases of sex 
crimes against children were reported during the year.

According to the National Reconciliation Committee, as many as 200 children remained endangered by blood feuds involving 
the ir families; 75 of these were in particularly dangerous circumstances (see section 1 .a )

Child marriage was a problem. While statistics were not available, child marriage was reportedly common among the Romani 
population and there were still some communities in the north and northeast of the country where there is traditional 
arranged marriage from the cradle' based upon parental agreement.

Trafficking in children, although not widespread, was a problem (see section 5, Trafficking).

Child labor remained a major problem (see section G .d )

Homeless, displaced or street children remained a problem, particularly Romani children, who lived in extreme poverty' 
throughout the country. Street children begged or cSd petty work: many migrated to neighboring countries, particularly during 
the summer.

Trafficking in Persons

The law prohibits trafficking in persons and provdes penalties for traffickers; however, persons, particularly women and 
children, were trafficked to. from, and within the country. Police corruption and involvement in trafficking were also problems.

The law provides for penalties of 5 to 15 years' imprisonment for traffic king in persons; 7 to 15 years imprisonment lor 
trafficking women for prostitution: and 15 to 20 years imprisonment for trafficking in minors. Aggravating circumstances, such 
as the kidnapping or death of a victim, can raise the severity of the punishment to a maximum of life in prison. Prison 
sentences may be supplemented by fines of £4.000 to 56,000 (400.000 to 600.000 lek) for sexual exploitation of a minor and 
53,000 to 56,000 (300.000 to 600.000 le k )fo r sexual exploitation of a woman. The law provides that a government 'Official 
converted of exploitation for prostitution receive 125 percent of the standard penalty . Tloe law also mandates the sequestration 
and confiscation of assets derived from organized crime and trafficking. In June the council of m inisters established a 
government agency to administer sequestered and confiscated assets.

In F ebruary the government approved a child trafficking strategy and national action plan for 2005-2067 based on UNICEF 
guidelines and the principle of assisted voluntary return of child victims. However, at yearts end the government had not 
established an institutional structure to implement the strategy and action plan.

Prosecution of traffickers remained a problem. Authorities offen released arrested traffickers because of insufficient evdence 
or. if they were prosecuted, charged them  with lesser crimes or gave them  less than the minimum sentence for trafficking. 
According to the prosecutor's office, there were 341 ongoing trafficking in persons cases with 343 defendants during the year. 
Through November. 179 individuals were sentenced and, in four of the cases, courts convicted 10 defendants of trafficking in 
persons and gave each at least the minimum sentence. Tine police detained 53 individuals in connection w ith trafficking of 
women for sexual exploitation.

In November 2004 sixteen individuals were convicted and sentenced to prison for 1 to 10 years each for sexual violence 
against a 16-y ear-old girl at the Eishiti i Palles naval base. In 2003 the girl was smuggled onto the base to have sex with 
conscripted sailors and held in a semiabandoned building for two months and repeatedly raped before she was trafficked to 
Kosovo.

The 2003 case against operators of a child trafficking ring in Durres, involving a port customs 'Officer and the head of the local 
SHISh office, never went to trial. However, four other individuals connected with the case were convicted and sentenced to 
prison for 3 to 6 years each.

The country did not participate in any regional antitrafficking operations during the year: however, authorities extradited 35 
persons for trafficking and other offenses. In August 2004 authorities participated in a regional antitrafficking sweep organized 
through the Southeast European Cooperative Initiative Center resulted in 125 arrests region wide for various forms of trafficking, 
prostitution, and smuggling.

In 2003 the serious crimes court upheld the conviction of seven persons to 10 to  20 years in prison for traffic king newborn 
babies to Greece.
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During the year the government began implementing the April 2004 w itness protection law, establishing a w itness protection 
unit in the A S F 's  newly expanded directorate of organized crime and witness protection and naming a commission to 
evaluate applications for admission to the witness protection program. In June the government adopted its first regulations 
implementing the law. By year's end, three individuals had been admitted to the program, although none had been relocated. 
Despite these efforts, w itness protection remained a serious problem, and w itnesses' fear of retaliation was a strong deterrent 
to the effective prosecution of organized crime and trafficking cases.

The country remained a source country for trafficking of women and children for the purposes of sexual exploitation and forced 
labor, but was deemed by international observers to  no longer be a significant country of tiansit. The relatively few foreign 
women and girls in transit originated primarily in Serbia and Montenegro (Kosovo), and. to a lesser extent, 1.1 oldova. Romania. 
Ukraine. Russia. Bulgaria, Sri Lanka, and China. Most trafficked women and g ills  were transported to Italy, Greece, and 'Other 
European countries, such as Belgium, France, the United Kingdom, the Netherlands, and Norway. There was a significant 
increase in the trafficking of children to Kosovo for begging or sexual exploitation. Traffickers largely used overland routes 
through Greece (via Macedonia) or Montenegro or falsified documents to transport their victim s by plane or ferry.

According to NG Os, approximately 1.000 unaccompanied Albanian children were living in Italy, although not all were victims 
of trafficking. A 2002 study conducted by the NGO Intemational Social Service reported that 1,800 unaccompanied Albanian 
chil'dren— many of whom were trafficking victims— lived in Greece. According to Terre des Hommes (TdH), a Swiss child- 
welfare NGO operating in the country, the number of children trafficked to Greece has declined in recent years.

Intemal trafficking increased during the year. TdH identified and assisted 126 trafficked children, approximately 53 of whom 
were internally trafficked. Children were generally trafficked for forced begging or sexual exploitation. Roma and Egyptian 
communities were particularly vulnerable due to poverty and illiteracy. In a few cases children were bought from families or 
kidnapped, reportedly for begging or working abroad. According to TdH. children, mostly from Romani and Egyptian 
communities, were increasingly trafficked fer begging by their parents without the involvement of a third party.

The main forms of recruitment involved marriage under false pretenses or false promises of marriage to lure victims abroad for 
sexual exploitation. Due to the poor economic situation, men and women from organized criminal groups also lured many 
women and girls from all overthe country by promising them jobs in Italy and Greece. Traffickers typically confiscated victims 
documents, physically and sexually abused them, and sometimes forced them to work as prostitutes before they left the 
country. Both citizens and foreign women trafficked by domestic organized crime networks were abused, tortured, and raped. 
Traffickers also threatened many of the victims family members. To a lesser extent, family members of neighbors sold 
victims— particularly Romani children— to traffickers or traffickers kidnapped children, including from orphanages.

The police were 'Often involved directly or indirectly in trafficking. During the year, authorities arrested one police officer for 
trafficking, who was tried but not convicted: authorities did not prosecute any other government officials for trafficking offenses. 
Traffickers also manipulated lawyers and judges and bribed the ir way out d  punishment. During the year the interior ministry's 
intemal control office investigated only five cases o f police involvement in all forms of trafficking.

The government provided very lim ited services to trafficking vctim s. For example, the government operated one shelter in 
Tirana, but only with NGO assistance. Several NGOs were active in addressing victims needs. The IOM operated a 
reintegration center in Tirana that provided counseling and medical services, job training, and some legal assistance. The 
Vatra Hearth Shelter, an NGO in V lora provided sim ilar services. Eoth shelters reported that a large percentage of their cases 
during the year involved victims deported from other European countries.

Police treatment of trafficked women continued to improve during the year: however, foreign women who were detained by 
police at tim es lacked translation services or were not given a choice of lawyers.

V ictims of trafficking often faced significant st i great iz at ion from their families and society. A ccording to the V atra Hearth 
Shelter, there have been many cases where families have threatened'victims of trafficking, minors included, 'with death 
because of their past. Retrafficking was a significant problem, with 131 out of 228 victims sheltered at the Vatra Hearth 
Shelter during the year reporting that they had been trafficked at least tw ice previously and 7 of the ’victims were under 
continuous threats from the perpetrators. Of the 228 victims at the shelter. 28 were internally trafficked and the remainder 
were from other countries.

The Vlora ant it raffi eking center, which opened in 2001, was not folly operational but was used for regional training. Domestic 
and intemational NGOs carried out most of the country’s trafficking awareness programs.

Persons with Disabiiities

The law prohibits discrim ination against persons with disabilities: however, there was some discrim ination against persons 
with disabilities in employment, education, access to health care, and the provision of other state services. W idespread
nnuorh/ 11nront i l j t o rl i a .n r trin n r n n r i t im c  anrf n n n r m o rtira l r a r a  nn ceri' c in n if ira n t  n m W o m c  thr m a n v  ro re n n e  w ith  rfieah ilitioc
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W hile the law mandates that new public buildings be made accessible for persons with disabilities, the government did not 
undertake to pnoude such accessibility.

N at i ona l/Raci a 1/ Et hn i c Minorities

There were reports of government violence and discrim ination and of societal discrim ination against members of minority 
groups, particularly the Romani and Egyptian communities.

The law permits 'Official minority status for national groups and for ethnolinguistic groups. Greeks are the largest national 
minority, followed by small groups of Macedonians and Montenegrins; A no mania ns (V lachsjand Roma are defined as 
ethnolinguistic minority groups. The government has not provided minority status to the Egyptian community, thereby denying 
it constitutional protections against discrimination mailable to other minority groups. To qualify for minority status under the 
law, a group of individuals must share the same language (other than Albanian), have documentation to prove its distinct 
ethnic origin or national identity, and have distinct customs and traditions or a link to a kinship state outside of the country. 
The government maintained that the Egyptians did not meet some criteria such as a distinct language and traditions, and 
instead considered them  a community.

According to the European Roma Rig lit s Center, in early January Tirana municipality construction police reportedly beat and 
killed Dritan Hasimi. a 22-y ear-old Rom. when he resisted the destruction of his home during the demolition of an illegal 
Romani settlement. The 'Official autopsy report concluded that Hasimi died of alcohol poisoning.

During the year there were reports that police beat Roma and Egyptians.

There were reports that police displaced Roma and Egyptian families from the ir temporary housing. On January 6, the Tirana 
municipality demolished the homes of 18 Romani families comprising 150 persons, reportedly without warning, leavngthem  
homeless in the middle of winter Tlie municipality demolished the homes, located in a settlement close to the Lana river, 
because they blocked its territory regulation plan and were illegal. A similar case resulted in the evction of 51 Romani 
families in June 2004.

The Romani and Egyptian communities were among the most politically, economically, and socially neglected groups in the 
countiy. Members of the Egyptian community tended to settle in urban areas and generally were more integrated into the 
economy than the Roma. In addition to widespread societal discrimination, these groups generally suffered from high 
illiteracy, particularly among children, poor health conditions, lack of e'due at ion. and marked economic disadvantages. At 
year's end the government had not implemented its national strategy for the improvement of livng conditions of the Romani 
minority.

The ethnic Greek minority pursued grievances with the government regard ng electoral zones, Greek language education, 
property rights, and government documents. Minority leaders complained of the governments unwillingness to  recognize the 
possible existence of ethnic Greek towns outside communist-era minority zones" to utilize Greek on official documents and 
on public signs in ethnic Greek areas; to ascertain the size of the ethnic Greek population; and to include a higher number of 
ethnic Greeks in public administration.

W hile Greek-language public elementary schools were common in the southern part of the country where most ethnic Greeks 
live, the Greek cultural association Omonia complained that the community needed more classes both within and outside the 
minority zones. Every village in the Greek zones had its own elementary-middle tnine-y ear) school in the Greek language, 
regardless of the number of students, and Gjirok aster had two Greek language high schools.

Other Societal Abuses and Discrimination

NGOs claimed that police targeted the country's homosexual community for abuse. According to the general secretaiy of 
Gay Albania, the police often arbitrarily arrested homosexuals and then physically and 'verbally abused them  while they were 
in detention. According to the ombudsman's office, in June police at the Tirana police commissariat detained, insulted, and 
physically mistreated a member of the Gay Albania association. Medical experts verified the mistreatment, and the 
ombudsmans 'Office started an irvestigation. No action had been taken against the police by year's end.

Section 5 W orker Rights

a. The Right of Association

W orkers had the right to form independent unions, and exercised this right in practice; however, civilian government 
employees and members of the military are prohibited from joining unions. Approximately 20 percent of the workforce was 
unionized: but union membership was declining.
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The law does not prohibit antiunion discrimination: however, there were no reports of such discrimination in practice.

b. The Right to Organize and Bargain Collectively

Citizens in all fields of employ ment, except uniformed members of the armed forces, and some court employees, have the 
constitutional right to  organize and bargain collectively, and the law establishes procedures for the protection of workers' 
rights through collective bargaining agreements; however. labor unions operated from a weak position. In practice, unions 
representing public sector employees negotiated directly with the government. Effective collective bargaining remained 
difficult, and agreements were difficult to enforce.

The law provides that all workers, except civil servants, uniformed military, police, and some court officials, have the rig lit to 
strike and exercised this right in practice. Tire law prohibits strikes that are declared openf. to be political or that are judged 
by the courts to be political.

By year's end the urban transport park in Tirana had not reinstated 10 employees who held a 5-day hunger strike in April 2004 
to protest illegal dismissal. The park's director claimed that the strike 'violated the workers’ employment contract. However, 
the Albanian Human Rights Group and ombudsman stated that the hunger strike was legal and that the park director had not 
abided by the law in the firing of the employees.

There are no export processing zones.

c. Prohibition oft Forced or Compulsory Labor

The law prohibits forced or compulsory labor, including by children; however, such practices occurred (see sections Sand 
6 .d>

d. Prohibition of Child Labor and M inimum Age for Employment

The law sets the minimum age of employment at 14 and regulates the amount and type of labor that can be performed by 
children under the age of 18. Children between the ages of 14 and 16 may work legally in part tim e jobs during summer 
vacation: children between the ages of 16 and 10 can work throughout the year in certain specified jobs. The M inistry of Labor 
enforces minimum age requirements through the courts: however, there were no reports that enforcement took place. Labor 
inspections of factories in the first half of 2004 found only 1 percent of the employees were underage. However, labor 
inspectors only investigated the formal labor sector, whereas most child labor occurred in the informal sector. The majority of 
factories inspected were shoe and textile  companies. More than 70 percent of the underage workers were girls. NGOs 
reported that labor inspectors charged with investigating child labor complaints did not give out fines or penalties or initiate 
legal actions against those who violated child labor laws.

The Children’s Rights Center of Albania (CRCA) estimated that approximately 50.000 children under the age of 1S worked 
either full or part time. UNICEF estimated that 23 percent of children aged 5 to 14 years in the country were working between 
1909 and 2003; children considered to be working included those who performed any paid or unpaid work for someone who 
was not a member of the household, who performed more than four hours of housekeeping chores in the household, or who 
performed other family work.

According to the CRCA. the majority of child laborers worked as street or shop vendors, beggars, fanners or shepherds, drug 
runners, vehicle washers, textile  factory workers, and shoeshine boys, some as many as 16 hours a day. In Tirana and other 
cities, children— mostly Roma— worked as beggars or sold cigarettes and other items on the street: the police generally 
ignored th is practice. The CRCA also noted that there were approximately one thousand street children in Tirana. Increasing 
numbers of children in Tirana fell victim to prostitution and other forms of exploitation. Children were trafficked for sexual 
exploitation and forced labor (see section 5).

e. Acceptable Conditions ofW ork

There was no minimum wage for workers in the private sector. The legal minimum wage for government workers over the age 
of 18 was approximately $118 (11.800 lek) per month, which was not sufficient to  provide a decent standard of living for a 
worker and family. The average wage for government workers was approximately $213 (21,325 lek) per month. According to 
the Albanian Institute of S tatistics, approximately 25 percent of the population lived under the official poverty line.

The law establishes a 40-hourworkweek: however, the actual workweek typically was set by individual or collective 
agreements. Many persons worked six days a week. The law requires payment of overtime and rest periods; however. these 
provisions were not always observed in practice. The government had not established standards for a minimum number of rest 
beriods berweek. lim its on the maximum number of hours worked berweek. or the amount ofbrem ium  bav for overtime and
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did not prohibit excessive compulsory overtime.

The Ministry of Labor and Equal Opportunities is responsible lor enforcing government occupational health and safety 
standards and regulations; however, these regulations were generally not enforced in practice. Actual workplace conditions 
were frequently very poor and in some cases dangerous. During the year a number of job-related deaths were reported by the 
media, particularly in the construction and mining industries. The law does not provide workers the right to remove themselves 
from hazardous situations without jeopardy to their employment.
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Thursday, April 6, 2006 9:03 AM
To: Gorsuch, Neil M; Swenson, Lily F; Senger, Jeffrey M; Todd, Gordon (SMO) 
Subject: Office o f Tribal Justice

A ll ju s t no ticed  tha t th e  recen t JM D  F eb  2006  report o n  D O J, its  "O rgan iza tion , M is s io n  and  F unc tio ns
M an ua l," lis te d  th e  O ffice  o f T riba l Ju s tic e  as  sub je c t to  O A S G  overs igh t. I  have n o t been  in c lud in g  it  in  
ou r m ee ting s  o r a ss ign ed  anyone  to  oversee its  func tions . Le t's  ta lk  abou t w hethe r tha t a ss ign m en t is  
accu ra te  an d  if s o , how  w e sho u ld  beg in  oversee ing it .  R ob t.
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Shaw, Aloma A

From:
Sent:
To:
Subject

Shaw, Aloma A
Thursday, April 06, 2006 9:15 AM 
Gorsuch, Neil M 
RE:Flights to San Fran

I  G O T  IT!!!!! Y ou 're  depa rting  D u lles  a t 8 :3 5  am  in to  S a n  F ran  1 1 : 2 5 .

R e tu rn  -  D epa rts  O ak la nd  2 :0 5  (layover in  Denver) arrive D u lles  1 1 : 5 0 .

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, April 06, 2006 6:52 AM
Shaw, Aloma A
RE: Flights to  San Fran

W o w .  O n  the  27 th  m ayb e  w e sho u ld  g o  w ith  th e  firs t fligh t y o u  su g ge s te d  around noon? Is  it  d irec t?  In  
te rm s  o f re tu rn , isn 't the re  a n y th in g  th a t w ou ld  ta k e  m e  in to  D u lle s  o r N a tl?

From:
Sent:
To:
Subject

Shaw, Aloma A
Wednesday, April 05, 2006 3:57 PM 
Gorsuch, Neil M 
Flights to  San Fran

U n fo rtuna te ly , th e se  a re  yo u r op tion s  ba se d  o n  th e  tim e s  y o u  need  to  b e  t h e r e .  The travel agen t co u ld
no t book  ce rta in  fligh ts  b e cau se  the y  w ere  w ay over th e  govt c o n tra c t f a r e .  The agen t in fo rm ed m e  the re  
a re  n o t m an y  "n on -s to p " fligh t op tions  on  th e  govt c o n tra c t to  th e  w e s t c o a s t .

A p r 27

D epart B W I 7 :1 0  am
A rrive  S a n  F ran  10 :07  am

There is  a  8 :3 5  am  ou t o f D u lles  arriv ing S a n  F ran  11 :25 , however, travel agen t c o u ld  no t book  it  b e cau se  
it  is  $300  over the  govt c o n tra c t fare

A p r 28

D epart O ak la nd  2 :0 5  pm
A rrive  B W I 1 1 :55  pm  (you r itine ra ry  appears  a s  if  th is  is  a  n o n -s to p  fligh t, however, the re  is  a  layover in  
Denver from  5 :2 8  pm  to  6 :45pm  (yo u  s ta y  on  th e  p lane) -  th is  is  cons ide red  a  "d ire c t"  flight
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McCallum, Robert (SMO)

From:
Sent:
To:
Subject

McCallum, Robert (SMO)
Thursday, April 06, 2006 9:38 AM 
Gorsuch, Neil M 
FW:Evidence Rule

F Y I o n  ev idence  ru le  rev ised dra ft from

From:
Sent:
To:

Subject

Tenpas, Ronald J (ODAG)
Wednesday, April 05, 2006 6:49 PM
McCallum, Robert (SMO); Keisler, Peter D (CIV); Brand, Rachel; Wroblewski, Jonathan; Shapiro, Elizabeth 
(CIV); Friedrich, Matthew 
Evidence Rule

F o lk s :

I've ha d  a  litt le  m ore  cha n ce  to  look  a t the  m a te ria ls  now . D raw ing a  cou p le  o f th in gs  q u ic k ly  to  you r
a tte n tio n . It appears  th a t the  p lan  for th e  m ee ting  is  abou t a  4  hour sym p o s iu m  on  the  firs t day from
9-1 :00  w ith  the  w itn e sse s  appearing , provid ing s h o rt s ta te m e n ts , an d  then  an  oppo rtun ity  for exchange
be tw een them se lves and  the  c o m m itte e  m em b ers . The C o m m itte e  w ill the n  tu rn  to  su b s ta n ce  tha t
a fte rnoon and  the  ba lance  o f th e  n e x t da y .

A bo u t 1 /2 -w ay in to  th e  m a te ria ls  is  another pa cke t o f m a te ria ls , th e  firs t page  o f w h ich  is  a  m e m o  to  
th e  co m m itte e  from  on  Fordham  le tte rhead . That pa cke t con ta in s  a  m u lti-p a rt an a ly tica l 
m em orandum  tha t add resses  various is s u e s , inc lud ing  s o m e  th a t w e  nood led  on  tod ay , fo r exa m p le , 
co n s titu tio n a l au th o rity  to  m a ke  the  ru le  b ind ing  in  sub sequen t s ta te  cou rt litig a tio n , th e  dra fte r's  ta k e  on 
th e  "w here  fa irness requ ires prov is ion" (in  w h ich , b a sed  o n  m y  qu ick  lo o k , the y  seem  to  be  sug ge sting  
tha t s u c h  language w ou ld  no t w ork any rea l change  to  e x is tin g  law , con ta ry  to  our sen se ), e tc . It is  a lso  
apparent tha t they 've  been  ge tting  co m m e n ts  from  fo lks  s u c h  as  th a t they a re  respond ing  to .

F in a lly , I  n o te  th a t a t the  end  o f th a t co lle c tio n  o f m a te ria ls  the re  is  a  le tte r from  C ha irm an S ensenbrenner 
da ted  January 2006 , reques ting  th a t th e  Jud ic ia l C onference unde rtake  a  ru le -m ak ing  re la ted  to  th is  and  
provid ing s o m e  ju s tifica tio n  abou t w h y , and  no ting  tha t any ru le  w ou ld  the n  have to  be  adop ted  th rough 
affirm ative C ong ress iona l a c tio n . I  th in k  I  n ow  unde rs ta nd  th e  se q ue nce  -- Judges Lev i/S m ith  m e t w ith  
th e  C ha irm an to  d is c u s s  the  is s u e  and  ge t a  b le ss in g  on  go ing  forw ard w ith ou t it be ing see n  as  an
in tru s io n  o n  C ong ress iona l perogatives and  th e  C ha irm an 's  le tte r th a t fo llow ed m em o ria lize s  tha t
unde rs tand ing  tha t the  C onference sho u ld  d o  so  b u t m ak in g  a  po in t o f reserv ing C ong ress 's  ro le  in  fina lly  
adop ting  it .  The C ha irm an 's le tte r is  som ew hat am b iguous abou t th e  sco p e  o f the  priv ileges th a t need  to  
b e  add re ssed  in  th is  ru le -m ak ing  -- it  spe aks  gene ra lly  o f priv ileges bu t n o te s , e sp e c ia lly , a tto rney  c lie n t
an d  w ork  p roduc t. I f  yo u  focus  o n  th is  la tte r language, it  m ig h t b e  read  a s  sa y in g  th a t a ll w e  have the
C hairm an 's  b le ss in g  for is  a  ru le  exc lus ive ly  on  a tto rn e y -c lie n t/w o rk  p ro du c t. Th is m ay  exp la in  w hy the
dra ft w e  go t has been  c u t b a ck  from  th e  o rig ina l, bu t m a y  a ls o  be co m e  a  founda tion  for re s is tin g  any push  
b y  u s  fo r P e te r's  sug ge s tion  tha t w e  app ly  it  to  a ll inadvertent priv ilege w a ivers. N o t tha t th a t shou ld  
d issu a d e  u s  from  try ing , bu t I  po in t it  ou t in  th in k in g  th rough  th e  te rra in . W e  m ay  w ant to  pu rsue  R ache l's  
though t o f v is iting  the  C ha irm an 's  s ta ff if th e  m ee ting  doesn 't g o  to  ou r lik ing .

I  a p o log ize  tha t I  d id  no t have a  be tte r hand le  o n  th is  be fore  w e  convened.

R on

D O J _ N M G _  0157667



R ona ld  J . Tenpas
A s s o c ia te  D e pu ty  A tto rne y  G enera l 
D epa rtm en t o f Ju s tice  
95 0  P ennsy lvan ia  Avenue, N .W . 
R oom  4216
W a sh in g to n , D .C . 20530

(fax)

D O J _ N M G _  0157668



McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Thursday, April 06, 2006 9:39 AM
To: Swenson, Lily F
Cc: Gorsuch, Neil M
Subject: RE:MPS OIL processing study

Le t m e  have y o u r read  o n  it w hen w e  hudd le  u p  a t s ta ff. R ob t.

From: Swenson, Lily F
Sent: Friday, March 31, 2006 5:39 PM
To: McCallum,Robert (SMO)
Subject: FW: MPS OIL processing study

F Y I. I  have n o t read  th is  ye t, bu t I  w ill, and  w ill report o n  it  a t n e x t s ta ff. H ave a  g rea t w eekend.

From: Allen, Michael (JMD)
Sent: Friday, March 31, 2006 5:32 PM
To: Swenson, Lily F; Pacold, Martha M; Elwood, Courtney
Subject: MPS OIL processing study

L ily  /M a r th a  /C o u rtn e y

L ily  req ue s te d  tha t I  sen d  yo u  a  cop y  o f th e  M P S  s tu d y  o f O IL  p ro ce ss in g  co m p le te d  fo r the  D A G . A s  
y o u  w ill s e e , th is  report dea ls  w ith  m anagem en t o f th e  w ork flow  an d  th e  p o s s ib ility  o f find ing add itiona l 
e ffic ie nc ies . T h is  s tu d y  has on ly  been  sha red  w ith  th e  D A G 's  o ffice  s o  p lea se  m a in ta in  it  a t the
leadersh ip  level.

T han ks . I f  y o u  need  m ore  in fo rm ation , p le a se  le t m e  know .

M ik e

< <  F ile : O IL_F in a l_ D R A F T _rep o rt.pd f > >

M ichae l A llen
D eputy A s s i s t a n t  A tto rn e y  G enera l 
P o l i c y ,  Management, an d  P la n n in g  
J u s t i c e  Management D iv is io n
950 P e n n sy lv a n ia  Ave. NW
W ashington , DC 20530

D O J _ N M G _  0157669



Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route IPR Mtg

Thursday, April 06, 2006 2:45 PM 

Thursday, April 06, 2006 2:45 PM

(none)

No response required

Shaw, Aloma A

D O J _ N M G _  0157670



Shaw, Alcma A

Subject: Car en route OOJ

Start: Thursday, April 6, 2000 4:00 PM

End: Thursday, April 0, 200G 4:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aloma A

D O J _ N M G _  0157671



Macklin, Kristi R

From: Macklin, Kristi R

Sent: Thursday, April 06, 2006 10:36 AM

To: Gorsuch, Neil M; Jamie_E._Brown@who,eop.gov; Cook, Elisebeth C

Subject: RE: Senator Salazar

it  looks like we are all available at 3:30. Jamie is available by phone. Neil -- would you like Beth and 
me to come up to your office?

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 06, 2006 7:40 AM
To: Macklin, Kristi R
Subject: RE: Senator Salazar

Great - thanks so much. It'd  be nice to m eet Beth and Jamie properly as well. I can get together 
whenever m ight be convenient between noon and 4.

......Original M essage------
From: Macklin, Kristi R
Sent: Thursday, April 06, 2006 7:38 AM
To: Gorsuch, Neil M
Subject: Re: Senator Salazar

Of course. I 'll see i f  Jamie Brown from WH leg is available too.
Beth Cook from  our office wul! be doing your vet,

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Macklin, Kristi R <Kristi.R.Macklin@SMOJMD.USDOJ.gov>
Sent: Thu Apr 06 07:16:59 2006
Subject: Senator Salazar

I've heard back f ro m ^ ^ ^ ^ ^ ^ a n d  would like to snare with you (and whoever eise you wish from your 
shop, OLA, or elsewhere) my conversation w i t h ^ ^ a s  w ell as get your direction on appropriate next 
steps. M igh t we m eet sometime th is afternoon?

D O J _ N M G _  0157672

eop.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Kristi.R.Macklin@SMOJMD.USDOJ.gov


Macklin, Kristi R

Subject: Nomination

Start:
End:

Thursday, April 06, 2006 3:30 PM 
Thursday, April 06, 2006 4:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Macklin, Kristi R
Gorsuch, Neil M ; Cook,Elisebeth C

J a m ie  B ro w n  to  p a rtic ip a te  v ia  p h o n e

D O J _ N M G _  0157673



Swenson, Lily F

From: Swenson, Lily F

Sent: Thursday, April 06, 2006 11:00 AM

To: McCallum, Robert (SMO)

Cc: Gorsuch, Neil M

Subject: Re: MPS OIL processing study

Oops. I m eant to read th is and report on it  a t Tuesday staff. It slipped my mind. I'm in AZ now at the 
im m igration courts so I'll have to report on th is on Tues. M ike Allen to ld  me th a t th is is not an "o ffic ia l" 
OIL study; rather, i t  is a quick and d irty study put together at the behest of M cNulty so he could get a 
sense of the m agnitude of the manpower problem in OIL. JMD asked th a t it  not be shared outside of 
leadership, so OIL doesn't even know about it.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov> 
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
CC: Gorsuch, Neil M <N eii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Apr 06 09:39:17 2006
Subject: RE: MPS OIL processing study

Let me have your read on it  when we huddle up at staff. Robt.

From: Swenson, Lily F
Sent: Friday, March 31, 2006 5:39 PM
To: McCallum, Robert (SMO)
Subject: FW: MPS OIL processing study

FVI. I have not read th is yet, but i w ill, and w ill report on it  a t next staff. Have a great weekend.

From: Allen, M ichael (JMD)
Sent: Friday, March 31, 2006 5:32 PM
To: Swenson, Lily F; Pacold, Martha M; Elwood, Courtney
Subject: MPS OIL processing study

Lily /  Martha /  Courtney

Lily requested th a t I send you a copy of the MPS study of OIL processing completed fo r the DAG. As you 
w ill see, th is report deals w ith management of the w orkflow  and the possib ility  of find ing  additional 
effic iencies. This study has only been shared w ith the DAG's office so please m aintain it  at the 
leadership level.

D O J _ N M G _  0157674

mailto:Robert.McCallum@SMOJMD.USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Neii.Gorsuch@SMOJMD.USDOJ.gov


Jhanks. it  you need more inform ation, please le t me know.

Mike

«  Fiie; OIL_Final_DRAFT_report.pdf »

M ichael Allen
Deputy Assistant A ttorney General 
Policy, Management, and Planning 
Justice M anagem ent Division 
950 Pennsylvania Ave. NW 
jV a s h in g to n ^ ^ 2 0 5 3 0

D O J _ N M G _  0157675



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, April 6, 2006 12:30 PM

Swenson, Lily F

RE: MRS OIL processing study

Cld you give me a call?

......Original M essage------
From: Swenson, Lily F
Sent: Thursday, April 06, 2006 11:00 AM
To: McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: Re: MPS OIL processing study

Oops. I m eant to read th is and report on it  a t Tuesday staff. It slipped my mind. I'm in AZ now at the 
im m igration courts so I'll have to report on th is on Tues. M ike Allen to id  me th a t th is is not an "o ffic ia l" 
OIL study; rather, i t  is a quick and d irty study put together at the behest of M cNulty so he could get a 
sense of the m agnitude of the manpower problem in OIL. JMD asked th a t it  not be shared outside of 
leadership, so OIL doesn't even know about it.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: McCallum, Robert (SMO) <Robert.McCa!lum@SMOJMD.USDOJ.gov> 
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>
CC: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Apr 06 09:39:17 2006
Subject: RE: MPS OIL processing study

Let me have your read on it  when we huddle up at staff. Robt.

From: Swenson, Lily F
Sent: Friday, March 31, 2006 3:39 PM
To: McCallum, Robert (SMO)
Subject: FW: MPS OIL processing study

FVI. I have not read th is yet, but 1 w ill, and w ill report on it  a t next staff. Have a great weekend.

From: Allen, M ichael (JMD)
Sent: Friday, March 31, 2006 3:32 PM
To: Swenson, Lily F; Pacoid, Martha M; Elwood, Courtney
Subject: MPS OIL processing study

D O J _ N M G _  0157676

mailto:lum@SMOJMD.USDOJ.gov
mailto:Lily.Fu.Swenson@SMOJMD.USDOJ.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov


Lily /  Martha /  Courtney

Lily requested t h a t ! send you a copy of the MPS study of OIL processing completed for the DAG. As 
you w ill see, th is report deals w ith  m anagement of the w orkflow  and the possib ility  of finding 
additional effic iencies. This study has only been shared w ith the DAG's office so please m aintain it  at 
the leadership level.

Thanks, if  you need more inform ation, please le t me know.

Mike

«  File: OIL_Final_DRAFT_report.pdf »

M ichael Allen
Deputy Assistant A ttorney General
Policy, Management, and Planning
Justice M anagem ent Division
950 Pennsylvania Ave. NW
W ashington, DC 20530

D O J _ N M G _  0157677



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, April 06, 2006 1:27 PM 
Masoudi, Gerald; Chemtob,Stuart 
3pm mtg

I 'm  very so rry  b u t I  w on 't b e  a b le  to  m a ke  th e  U S T R  m ee ting  a t 3 ; an  em ergent is s u e  tha t I  though t w ou ld  
b e  reso lved by  now  hasn 't reso lved its e lf. I  a m  hop ing  y o u  tw o  m ig h t be  ab le  to  c h a ir th is ; I've a lready 
sp o ke n  w  S tua rt as  to  w hat I  hoped to  s a y  and  e ithe r o f y o u  w ill n o  doub t su rp ass  m e  in  any event. F ee l 
free  to  g ive m e  a  c a ll in  advance if y o u  w ant to  d is c u s s  any a sp e c t o f th is  and p le a se  a c c e p t(a n d  convey) 
m y  s ince re  apo log ies .

D O J _ N M G _  0157678



Macklin, Kristi R

Subject: Accepted: Nomination

Start: Thursday, April 6, 2006 3:30 PM

End: Thursday, April 6, 2006 4:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Macklin, Kristi R

D O J _ N M G _  0157679



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 6, 2006 1:31 PM

To: Macklin, Kristi R

Subject: RE: Senator Salazar

I'm happy to come down to your office or m eet here; w hatever's m ost convenient fo r you.

......Original M essage------
From: Macklin, Kristi R
Sent: Thursday, April 06, 2006 10:36 AM
To: Gorsuch, Neil M; Jamie_£ _Brown@ who.eop.gov; Cook, Elisebeth C
Subject: RE: Senator Salazar

It looks like we are all available at 3:30. Jamie is available by phone. Neil -- would you like Beth and 
me to come up to your office?

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 06, 2006 7:40 AM
To: Macklin, Kristi R
Subject: RE: Senator Salazar

Great - thanks so much. It'd  be nice to m eet Beth and Jamie properly as well. I can get together 
whenever m ight be convenient between noon and 4.

......Original M essage------
From: Macklin, Kristi R
Sent: Thursday, April 06, 2006 7:38 AM
To: Gorsuch, Neil M
Subject: Re: Senator Salazar

Of course. I 'll see i f  Jamie Brown from  WH leg is available too.
Beth Cook from  our office wull be doing your vet,

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Macklin, Kristi R <Kristi.R.Macklin@SMOJMD.USDOJ.gov>
Sent: Thu Apr 06 07:16:59 2006
Subject: Senator Salazar

I’ve heard back from  Jim Lyons and would like to share w ith you (and whoever else you w ish from  your 
shop, OLA, or elsewhere) my conversation w ith  him as w ell as ge t your direction on appropriate next 
steps. M igh t we m eet sometime th is afternoon?

D O J _ N M G _  0157680

mailto:_Brown@who.eop.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Kristi.R.Macklin@SMOJMD.USDOJ.gov


Gorsuch, Neil M

From:
Sent:
To:
Subject:

W h e n  y o u  have

Gorsuch, Neil M
Thursday, April 6, 2006 1:57 PM
McCallum, Robert (SMO)
refco

5 , I  have a n  up da te  from  m y  ra ther lo ng  lis te n in g  se ss io n .

D O J _ N M G 0157681



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 6, 2006 1:57 PM
To: Masoudi, Gerald; Chemtob, S tu a r t
Subject: RE: 3pm m tg

T hanks s o  m uch !

From: Masoudi, Gerald
Sent: Thursday, April 06, 2006 1:31 PM
To: Gorsuch, Neil M; Chemtob, S tu a r t
Subject: RE: 3pm m tg

O K  --  W e 'll hand le  it.

----- Original Message-----
From: Gorsuch, Neil M
Sent: Thursday, April 06, 2006 1:27 PM
To: Masoudi, Gerald; Chemtob, S tu a r t
Subject: 3pm m tg

I'm  very so rry  b u t I  w on 't b e  ab le  to  m a ke  th e  U S T R  m ee ting  a t 3 ; an  em ergent is s u e  tha t I  though t 
w ou ld  be  reso lved by  now  ha sn 't reso lved its e lf. I  a m  hop ing  y o u  tw o  m ig h t b e  a b le  to  c h a ir th is ; I've 
a lready spo ke n  w  S tua rt as  to  w hat I  hoped to  s a y  an d  e ith e r o f yo u  w ill no  doub t su rp ass  m e  in  any 
event. F ee l free to  g ive m e  a  c a ll in  advance if y o u  w ant to  d is c u s s  any asp e c t o f th is  and  p lease
a cce p t (and convey) m y  s ince re  apo log ies .

D O J _ N M G _  0157682



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, April 6, 2006 1:57 PM 

Todd, Gordon (SMO)

RE: O ffice of Tribal Justice

No word; feel free to  ping him

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Thursday, April 06, 2006 1:31 PM
To: Gorsuch, Neil M
Subject: Fw: O ffice of Tribal Justice

Did Mike Elston reply to you w ith ODAG assignments? A f irs t step here is to know w hether ODAG is 
actively overseeing OTJ.

I recall some discussion a year or tw o ago of putting OTJ back under CRT where it  used to  be (in 
conjunction w ith a proposed move of CRS also under CRT, which was scuttled).

......Original M essage------
From: McCallum, Robert (SMO)
To: Gorsuch, Neil M; Swenson, Lily F; Senger, Jeffrey M; Todd, Gordon (SMO)
Sent: Thu Apr 06 09:03:23 2006
Subject: O ffice of Tribal Justice

A ll ju s t noticed th a t the recent JMD Feb 2006 report on DOJ, its "Organization, M ission and Functions 
M anual," listed the O ffice of Tribal Justice as subject to OASG oversight. I have not been including it  in 
our meetings or assigned anyone to oversee its functions. LeTs ta lk  about whether th a t assignm ent is 
accurate and if  so, how we should begin overseeing it. Robt.

D O J _ N M G _  0157683



Nash, Stuart (ODAG)

Subject: Accepted: Anti-Methamphetamine Coordination Committee

Location:
Meeting
Room 7411 (Conference Center) Main DOJ Building

Start:
End:

Wednesday, April 12, 2006 1:00 PM
Wednesday, April 12, 2006 2:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer:
Optional Attendees:

Nash, Stuart (ODAG)
Todd, Gordon (SMO)

G ordon Todd w ill b e  spearhead ing  th is  fo r O A S G , bu t I  m a y  a ls o  a tten d . T hanks!

D O J _ N M G _  0157684



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, April 6, 2006 1:59 PM 

Macklin, Kristi R 

RE: Senator Salazar

See you then

......Original M essage------
From: Macklin, Kristi R
Sent: Thursday, April 06, 2006 1:33 PM
To: Gorsuch, Neil M
Subject: RE: Senator Salazar

W e're happy to come up.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 06, 2006 1:31 PM
To: Macklin, Kristi R
Subject: RE: Senator Salazar

I'm happy to come down to your office or m eet here; w hatever's m ost convenient fo r you.

......Original M essage------
From: Macklin, Kristi R
Sent: Thursday, April 06, 2006 10:36 AM
To: Gorsuch, Neil M; Jamie_£ _Brown@ who.eop.gov; Gook, Elisebeth C
Subject: RE: Senator Salazar

It looks like we are all available at 3:30. Jamie is available by phone. Neil -- would you like Beth and 
me to come up to your office?

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 06, 2006 7:40 AM
To: Macklin, Kristi R
Subject: RE: Senator Salazar

Great - thanks so much. It'd  be nice to m eet Beth and Jamie properly as well. I can get together 
whenever m ight be convenient between noon and 4.

......Original M essage------
From: Macklin, Kristi R
Sent: Thursday, April 06, 2006 7:38 AM
To: Gorsuch, Neil M
t .  n „ .

D O J _ N M G _  0157685

mailto:_Brown@who.eop.gov


juujtJLL. r\e. je r id tu r  ja ia is r

Of course. I 'll see i f  Jamie Brown from  WH leg is available too.
Beth Cook from  our office wul! be doing your vet,

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Macklin, Kristi R <Kristi.R.Macklin@SMOJMD.USDOJ.gov>
Sent: Thu Apr 06 07:16:59 2006
Subject: Senator Salazar

I’ve heard back from  Jim Lyons and would like to share w ith you (and whoever else you w ish from  your 
shop, OLA, or elsewhere) my conversation w ith  him as well as ge t your direction on appropriate next 
steps. M igh t we m eet sometime th is afternoon?

D O J _ N M G _  0157686

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:Kristi.R.Macklin@SMOJMD.USDOJ.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 6, 2006 2:02 PM
To: McCallum, Robert (SMO)
Subject: RE: Evidence Rule

I've no t y e t see n  an  em a il from  R on d is tr ibu ting  th e  m a te ria ls  th a t w e 'd  u s e  as  the  ba s is  fo r send ing  to  our 
com p on en ts  and  s e ttin g  up  a  m ee ting ; by  any cha n ce  have y o u ?  If  n o t, I  c a n  p ing  R on and  a s k  for the m .

From: McCallum, Robert (SMO)
Sent: Thursday, April 06, 2006 9:38 AM
To: Gorsuch, Neil M
Subject: FW: Evidence Rule

F Y I o n  ev idence ru le  rev ised dra ft from

From: Tenpas, Ronald J (ODAG)
Sent: Wednesday, April 05, 2006 6:49PM
To: McCallum, Robert (SMO); Keisler, Peter D (CIV); Brand, Rachel; Wroblewski, Jonathan; Shapiro, Elizabeth 

(CIV); Friedrich, Matthew
Subject: Evidence Rule

F o lk s :

I've ha d  a  litt le  m ore  cha n ce  to  look  a t the  m a te ria ls  now . D raw ing a  cou p le  o f th in gs  q u ic k ly  to  you r
a tte n tio n . It appears  th a t the  p lan  for th e  m ee ting  is  abou t a  4  hour sym p o s iu m  on  the  firs t day from
9-1 :00  w ith  the  w itn e sse s  appearing , provid ing sho rt s ta te m e n ts , an d  the n  an  oppo rtun ity  fo r exch a n g e
be tw een them se lves and  the  c o m m itte e  m em b ers . The C o m m itte e  w ill the n  tu rn  to  su b s ta n ce  tha t
a fte rnoon and  the  ba lance  o f th e  n e x t da y .

A bo u t 1 /2 -w ay in to  th e  m a te ria ls  is  another pa cke t o f m a te ria ls , the  firs t page  o f w h ich  is  a  m em o  to  
th e  c o m m itte e  from  o n  Fordham  le tte rhead . That p a cke t con ta in s  a  m u lti-p a rt an a ly tica l 
m em orandum  tha t add resses  various is s u e s , inc lud ing  s o m e  th a t w e  nood led  on  tod ay , fo r exa m p le , 
co n s titu tio n a l au tho rity  to  m a ke  the  ru le  b ind ing  in  sub sequen t s ta te  c o u rt litig a tio n , the  dra fte r's  ta k e  on 
th e  "w here  fa irness requ ires prov is ion" (in  w h ich , b a sed  o n  m y  qu ick  lo o k , the y  seem  to  be  sug ge sting  
tha t s u c h  language w ou ld  no t w ork any rea l change  to  e x is tin g  law , con ta ry  to  ou r sen se ), e tc . It is  a lso  
apparent th a t they 've  been  ge tting  c o m m e n ts  from  fo lks  s u c h  as  th a t they a re  respond ing  to .

F in a lly , I  n o te  th a t a t the  end  o f th a t co lle c tio n  o f m a te ria ls  the re  is  a  le tte r from  C ha irm an S ensenbrenner 
da ted  January 2006 , reques ting  th a t th e  Jud ic ia l C on fe rence  unde rtake  a  ru le -m ak ing  re la ted  to  th is  and  
provid ing s o m e  ju s tifica tio n  abou t w h y , and  no ting  tha t any ru le  w ou ld  the n  have to  be  adop ted  th rough 
affirm ative C ong ress iona l a c tio n . I  th in k  I  n ow  unde rs tand  th e  se q ue nce  -- Judges Lev i/S m ith  m e t w ith  
th e  C ha irm an to  d is c u s s  the  is s u e  and  ge t a  b le ss in g  on  go ing  forw ard w ith ou t it be ing see n  as  an
in tru s io n  o n  C ong ress iona l perogatives and  th e  C ha irm an 's  le tte r th a t fo llow ed m em o ria lize s  tha t
unde rs tand ing  tha t the  C onference sho u ld  do  so  bu t m ak in g  a  po in t o f reserv ing C ong ress 's  ro le  in  fina lly  
adop ting  it .  The C ha irm an 's le tte r is  som ew hat am b iguous abou t th e  sco p e  o f the  priv ileges th a t need  to  
b e  add re ssed  in  th is  ru le -m ak ing  -- it  spe aks  genera lly  o f priv ileges bu t n o te s , e sp e c ia lly , a tto rn ey  c lie n t
an d  w ork  p roduc t. I f  yo u  focus  o n  th is  la tte r language, it  m ig h t b e  read  a s  sa y in g  th a t a ll w e  have the
C hairm an 's  b le ss in g  for is  a  ru le  exc lus ive ly  on  a tto rn e y -c lie n t/w o rk  p ro du c t. Th is m ay  exp la in  w hy the
dra ft w e  go t has been  c u t b a ck  from  th e  o rig ina l, bu t m ay  a lso  be com e  a  founda tion  fo r re s is tin g  any push  
b y  u s  fo r P e te r's  sug ge s tion  tha t w e  app ly  it  to  a ll inadvertent priv ilege w a ivers. N o t tha t th a t shou ld  
d issu a d e  u s  from  try ing , bu t I  po in t it  ou t in  th in k in g  th rough  th e  te rra in . W e  m ay  w ant to  pu rsue  R ache l's
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though t o f v is iting  th e  C ha irm an 's  s ta ff if  th e  m ee ting  doesn 't g o  to  ou r lik ing . 

I  a p o log ize  tha t I  d id  no t have a  be tte r hand le  o n  th is  be fore  w e  convened.

R on

R ona ld  J . Tenpas
A s s o c ia te  D e pu ty  A tto rne y  G enera l 
D epa rtm en t o f Ju s tice  
95 0  P ennsy lvan ia  Avenue, N .W . 
R oom  4216
W a sh in g to n , D .C . 20530

(fax)
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Thursday, April 6, 2006 2:08PM
To: Gorsuch, Neil M
Subject: RE: Evidence Rule

I  have n o t see n  one  e ithe r. P le a se  c o n ta c t h im  and  pu rsue . R obt.

From: Gorsuch, Neil M
Sent: Thursday, April 06, 2006 2:02 PM
To: McCallum, Robert (SMO)
Subject: RE: Evidence Rule

I've no t y e t see n  an  em a il from  R on d is tr ibu ting  th e  m a te ria ls  th a t w e 'd  u s e  as  the  ba s is  fo r send ing  to  our 
com p on en ts  and  s e ttin g  up  a  m ee ting ; by  any cha n ce  have y o u ?  If  n o t, I  c a n  p ing  R on and  a s k fo r  the m .

From: McCallum, Robert (SMO)
Sent: Thursday, April 06, 2006 9:38 AM
To: Gorsuch, Neil M
Subject: FW: Evidence Rule

F Y I o n  ev idence ru le  rev ised dra ft from

From: Tenpas, Ronald J (ODAG)
Sent: Wednesday, April 05, 2006 6:49 PM
To: McCallum, Robert (SMO); Keisler, Peter D (CIV); Brand, Rachel; Wroblewski, Jonathan; Shapiro, Elizabeth 

(CIV); Friedrich, Matthew
Subject: Evidence Rule

F o lk s :

I've ha d  a  litt le  m ore  cha n ce  to  lo o k a t  the  m a te ria ls  now . D raw ing a  cou p le  o f th in gs  q u ic k ly  to  your
a tte n tio n . It appears  th a t the  p lan  for th e  m ee ting  is  abou t a  4  hour sym p o s iu m  on  the  firs t day from
9-1 :00  w ith  the  w itn e sse s  appearing , provid ing sho rt s ta te m e n ts , an d  the n  an  oppo rtun ity  fo r exchange
be tw een them se lves and  the  c o m m itte e  m em b ers . The C o m m itte e  w ill the n  tu rn  to  su b s ta n ce  tha t
a fte rnoon and  the  ba lance  o f th e  n e x t da y .

A bo u t 1 /2 -w ay in to  th e  m a te ria ls  is  another pa cke t o f m a te ria ls , the  firs t page  o f w h ich  is  a  m em o  to  
th e  co m m itte e  from  on  Fordham  le tte rhead . That p a cke t co n ta in s  a  m u lti-p a rt an a ly tica l 
m em orandum  tha t add resses  various is s u e s , inc lud ing  s o m e  th a t w e  nood led  on  tod ay , fo r exa m p le , 
co n s titu tio n a l au tho rity  to  m a ke  the  ru le  b ind ing  in  sub sequen t s ta te  cou rt litig a tio n , the  dra fte r's  ta k e  on 
th e  "w here  fa irness requ ires prov is ion" (in  w h ich , b a sed  o n  m y  q u ic k lo o k , th e y  seem  to  be  sug ge sting  
tha t s u c h  language w ou ld  no t w o rk a n y  rea l change  to  e x is tin g  law , con ta ry  to  ou r sen se ), e tc . It is  a lso  
apparent th a t they 've  been  ge tting  c o m m e n ts  from  fo lks  s u c h  as  th a t they a re  respond ing  to .

F in a lly , I  n o te  th a t a t the  end  o f th a t co lle c tio n  o f m a te ria ls  the re  is  a  le tte r from  C ha irm an S ensenbrenner 
da ted  January 2006 , reques ting  th a t th e  Jud ic ia l C onference unde rtake  a  ru le -m ak ing  re la ted  to  th is  and  
provid ing s o m e  ju s tifica tio n  abou t w h y , and  no ting  tha t any ru le  w ou ld  the n  have to  be  adop ted  th rough 
affirm ative C ong ress iona l a c tio n . I  th in k I  n ow  unde rs ta nd  the  seque nce  -- Judges Lev i/S m ith  m e t w ith  
th e  C ha irm an to  d is c u s s  the  is s u e  and  ge t a  b le ss in g  on  go ing  forw ard w ith ou t it be ing see n  as  an
in tru s io n  o n  C ong ress iona l perogatives and  th e  C ha irm an 's  le tte r th a t fo llow ed m em o ria lize s  tha t
unde rs tand ing  tha t th e  C onference sho u ld  do  so  bu t m ak in g  a  po in t o f reserv ing C ong ress 's  ro le  in  fina lly
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ad op ting  it .  The C ha irm an 's  le tte r is  som ew hat am b iguous abou t th e  sco p e  o f th e  priv ileges th a t need  to  
be  add re ssed  in  th is  ru le -m ak ing  --  it  s p e a k s g e n e ra lly  o f priv ileges b u t n o te s , e sp e c ia lly , a tto rn ey  c lie n t 
an d  w o rk p ro d u c t.  I f  yo u  focus  o n  th is  la tte r language, it  m ig h t b e  read  a s  sa y in g  th a t a ll w e  have the  
C ha irm an 's  b le ss in g  for is  a  ru le  exc lus ive ly  on  a tto rn e y -c lie n t/w o rk p ro d u c t. Th is m ay  exp la in  w hy th e  
dra ft w e  go t has been  c u t b a c k fro m  th e  o rig ina l, bu t m a y  a ls o  be co m e  a  founda tion  for re s is tin g  any push  
b y  u s  fo r P e te r's  sug ge s tion  tha t w e  app ly  it  to  a ll inadvertent priv ilege w a ivers. N o t tha t th a t shou ld
d issu a d e  u s  from  try ing , bu t I  po in t it  o u t in  th in k in g  th rough  th e  te rra in . W e  m a y  w an t to  pu rsue  R ache l's  
tho ugh t o f v is iting  th e  C ha irm an 's  s ta ff if th e  m ee ting  doesn 't g o  to  ou r lik in g .

I  a p o log ize  tha t I  d id  no t have a  be tte r hand le  o n  th is  be fore  w e  convened.

R on

R ona ld  J . Tenpas
A s s o c ia te  D e pu ty  A tto rne y  G enera l 
D epa rtm en t o f Ju s tice  
95 0  P ennsy lvan ia  Avenue, N .W . 
R oom  4216
W a sh in g to n , D .C . 20530

(fax)
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Shaw, Aloma A

From:
Sent:
To:
Subject:
Importance:

Shaw, Aloma A
Thursday, April 6, 2006 2:17 PM
Gorsuch, Neil M
Call Jan Williams
High
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 6, 2006 2:35 PM
To: Monheim, Thomas
Subject: uighurs

W h e n  is  the  m tg  tom orrow ? A n d  w ou ld  it  b e  o k  if  I  inv ited  R obert to  a tten d  -  a s  y o u  kn o w  he 's  been  
pe rson a lly  lo n g  in te res ted  in  reso lv ing  th is  issue .
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Gorsuch, Neil M

Subject: Command Center M tg

Start: Friday, April 7, 2006 9:00 AM

End: Friday, April 7, 2006 10:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, April 6, 2006 2:43 PM
Monheim, Thomas
RE: uighurs

T hanks

From:
Sent:
To:
Subject:

Monheim, Thomas
Thursday, April 06, 2006 2:42 PM
Gorsuch, Neil M
RE: uighurs

O f cou rse . The S V T C  is  0900-1000  in  th e  D O J C om m and  C ente r

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, April 06, 2006 2:35 PM
Monheim, Thomas 
uighurs

W h e n  is  th e  m tg  to m o r r o w ?  A n d  w ou ld  it  be  o k  if  I  inv ited  R obert to  a tten d  -  a s  y o u  kn o w  he 's  been  
pe rson a lly  lo n g  in te res ted  in  reso lv ing  th is  issue .
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Tom orrow 's

Gorsuch, Neil M
Thursday, April 6, 2006 2:44 PM 
McCallum, Robert (SMO) 
Uighurs

m ee ting  is  9 -10  am  in  th e  C o m m and  C ente r.
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Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject:

Attachments:

Robert_F._Hoyt@who.eop.gov

Thursday, April 06, 2006 3:37 PM

Gorsuch, Neil M

FW: editoria l on corporate in justice - wsj) early 

tmp.htnn

FYI

REVIEW &  OUTLOOK (Editorial)

Corporate injustice

850 words

6 April 2006

The W all Street Journal <javascript:void{0)>

A14

English

(Copyright (c) 2006, Dow Jones & Company, Inc.)

Two big th ings happened last week in the federal prosecution of 16 form er KPMG partners and two 
other alleged co-conspirators. The firs t, which got lots of media play, is th a t one of the defendants 
copped a plea. But the second received alm ost no attention, even though it  may have much larger 
significance for fu ture  w h ite-co lla r indictm ents.

A t a pre-tria l hearing in the KPMG case in New York last week, federa l Judge Lewis A. Kaplan 
suggested tha t a three-year-old Justice Departm ent policy on corporate prosecutions m ight be 
unconstitu tional. He was referring to the now famous Thompson memo, which in 2003 rewrote Justice 
guidelines on when to ind ict entire firms in crim inal investigations.

"Too often," the memo states, "business organizations, w h ile  purporting to cooperate w ith  a
Departm ent investigation, in fa c t take steps to impede the quick and effective exposure o f the 
complete scope of wrongdoing under investigation." W ith th a t as a premise, then-Deputy A ttorney 
General Larry Thompson laid out what firm s should do to avoid a corporate indictm ent, a la Arthur 
Andersen.

Those steps were extraordinary in the ir a ttem pt to pressure corporate executives: They include waiving 
a ttorney-clien t privilege to give investigators access to internal documents and cutting o ff accused 
employees from  legal and other forms of support. In short, the Thompson memo said th a t companies
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under investigation are expected to surrender any righ t against se lf-incrim ination and cut the ir accused 
employees adrift.

In one sense, the memo's guidelines are ju s t th a t -- internal guidelines fo r prosecutors. But as a 
practical m atter, only a rare CEO w ill risk the death sentence th a t a corporate ind ictm ent represents.
So "cooperation" as defined by Justice is hardly optional. It was on th is point th a t Judge Kaplan took 
Assistant U.S. A ttorney Justin Weddle to task last week. When Judge Kaplan questioned the fairness of 
pressuring companies to th row  the ir employees overboard, Mr. W eddle replied th a t companies 
are "free to say, 'W e 're  not going to cooperate.' '

''That's lame," the judge retorted. He then asked Mr. Weddle "w hat leg itim ate purpose" was served by 
insisting th a t companies cut the ir form er employees o ff from legal support. Companies under 
investigation, Judge Kaplan noted, ought to  be free to decide w hether to support the ir employees or 
form er employees w ithou t Justice's "thum b on the scale."

Mr. Weddie replied th a t paying the legal fees of form er employees charged w itfi crimes amounted to 
protecting "wrongdoers." This prompted the judge to remind the young prosecutor th a t the accused are 
s till innocent until proven guilty. He also reminded Mr. Weddie th a t the C onstitution 's Sixth
Am endment guarantees the righ t to counsel. And for good measure, if  the government is confident in 
its case, it  shouldn 't be afraid to a llow  "wrongdoers" access to an adequate defense.

On Tuesday of th is week, Judge Kaplan dismissed a defense m otion to th row  out the entire case based 
on a charge of "prosecutoria l m isconduct," but he le ft the Sixth Amendment question open fo r possible 
fu rthe r proceedings. That partia l v ictory notw ithstanding, Mr. W eddle's replies betrayed Justice's 
w illingness to tram ple the due-process rights of companies and defendants in w h ite -co lla r cases in the 
wake of the Enron uproar.

It's certa in ly possible fo r law  breakers to shield incrim inating m ateria l using a tto rney-clien t privilege, 
but taking down th a t wail also has serious unintended consequences. For one th ing, executives are 
now on notice th a t even asking a legal question of an attorney could la ter be used against them  in 
court -  say, as proof th a t they were aware th a t w hat they were doing m ight not be proper. The like ly 
result is a greater reluctance to seek legal advice in the f irs t place.

The Thompson memo also notes th a t firm s are "legal persons" th a t shouldn 't be treated more or less 
len iently  by law  enforcem ent because of th e ir "a rtific ia l status." But a company and a person are in 
rea lity  very d iffe rent. A firm  cannot be put in ja il or take the stand in its own defense. And bankruptcy 
nearly always fo llow s a corporate indictm ent, whether the firm  is la ter convicted or not. That fact alone 
gives the lie to Mr. W eddle's insouciant reply th a t companies are free to refuse to cooperate.

The Thompson memo was w ritten at a tim e when corporate blood was in the  po litica l water, and 
Justice attorneys were angry in particu lar about Andersen's lack o f cooperation. W ell, they certainly 
nailed Andersen, only to have th a t conviction overturned la ter by the Supreme Court. The trouble is tha t 
in expanding the th rea t of corporate capita l punishment. Justice has also damaged the a ttorney-clien t 
privilege for w h ite-co lla r defendants and thus the righ t to a fa ir tr ia l. And all o f th is was done w ith little  
or no public debate, much less a vote in Congress.

Justice could a lte r or e lim inate the Thompson memo by the stroke of a pen, but it  is unlike ly to do so 
until its legitim acy is challenged in court. If Judge Kaplan's reaction in the KPMG case is indicative, 
th a t day may not be fa r off. And a good th ing too.

Document J000000020060406e246Q001f
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FYI

REVIEW St OUTLOOK (Editorial)
C orporate  In ju s tice
850 words
5 April 2005
The 'Wall S treet Journal
A14-
English
(Copyright (c) 2005,. Do? Jones St Company, Inc.)

Two big things happened last week in the federal prosecution of 16 form er KPMG partners and two other alleged co
conspirators. The first, which got lots of media play, is that one of the defendants copped a plea. Eut the second 
received almost no attention, even though it m ay have much larger significance fo r future white-collar indictments.

At a pre-tria l hearing in the KPMG case in New York last week, federal Judge Lewis A. Kaplan suggested that a three- 
year-old Justice Departm ent policy on corporate prosecutions might be unconstitutional He was referring to the now 
famous Thompson memo, which in 2003 rewrote Justice guidelines on when to indict entire firms in criminal 
investigations.

"Too often," the memo states, "business organizations, while purporting to cooperate with a Departm ent
investigation, in fact take steps to impede the quick and effective exposure of the complete scope of wrongdoing 
under investigation." With that as a premise, then-Ceputy Attorney General Larry Thompson laid out what firm s 
should do to avoid a corporate indictment, a la Arthur Andersen,

Those steps were extraordinary in the ir attem pt to  pressure corporate executives: They include waiving attorney- 
client privilege tc give investigators access to internal documents and cutting off accused employees from  legal and 
other form s of support. In short, the Thompson memo said that companies under investigation are expected to 
surrender any right against self-incrim ination and cut their accused employees adrift.

In one sense, the memo's guidelines are jus t that -- internal guidelines fo r prosecutors. Eut as a practical matter, 
only a rare CEO will risk the death sentence tha t a corporate indictment represents. So "cooperation" as defined by 
Justice is hardly optional. I t  was on this point tha t Judge Kaplan took Assistant U.S, A ttorney Justin Weddle to task 
last week. When Judge Kaplan questioned the fairness of pressuring companies to throw the ir employees overboard, 
Mr. Weddle replied tha t companies are "free to  say, 'W e 're  not going to cooperate.' "

"That's lame," the judge retorted He then asked Mr. Weddle "what legitimate purpose" was served by insisting that 
companies cut the ir fo rm er employees off from legal support. Companies under investigation, Judge Kaplan noted, 
ought to be free to  decide whether to support the ir employees or fo rm er employees without Justice's "thumb on the 
scale."

Mr. Weddle replied tha t paying the legal fees of fo rm er employees charged with crimes amounted to protecting 
"wrongdoers." This prompted the judge to remind the young prosecutor tha t the accused are still innocent until 
proven guilty. He also reminded Mr. Weddle tha t the Constitution's Sixth Amendment guarantees the right to counsel. 
And for good measure, if the governm ent is confident in its case, it shouldn't be afraid to allow "wrongdoers" access 
to an adequate defense.

On Tuesday of th is week, Judge Kaplan dismissed a defense motion to throw  out the entire case based on a charge 
of "prosecutorial misconduct," but he left the Sixth Amendment question open fo r possible further proceedings. That 
partial victory notwithstanding, Mr. Weddle's replies betrayed Justice's willingness to trample the due-process nghts 
of companies and defendants in white-collar cases in the wake of the Enron uproar.

It's certainly possible fo r law breakers to shield incrim inating material using attorney-d ie  nt privilege, but taking down 
tha t wall also has serious unintended consequences. For one thing, executives are now on notice tha t even asking a 
legal question of an attorney could later be used against them in court -- say, as proof tha t they were aware that 
what they were doing might not be proper. The likely result is a greater reluctance to seek legal advice in the firs t 
place.

The Thompson memo also notes tha t firm s are "legal persons" that shouldn't be treated more or less leniently by law 
enforcement because of the ir "artificial status." Eut a company and a person are in reality very different A firm 
cannot be put in ja il or take the stand in its own defense. And bankruptcy nearly always follows a corporate 
indictment, whether the firm  is later convicted or not. That fact alone gives the lie to Mr. Weddle's insouciant reply 
tha t companies are free to refuse to cooperate.
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The Thompson memo was written at a time when corporate blood was in the political water,, and Justice attorneys 
were angry in particular about Andersen's lack of cooperation. Well, they certainly nailed Andersen, only to have that 
conviction overturned later by the Supreme Court The trouble is tha t in expanding the th rea t of corporate capital 
punishment, Justice has also damaged the attorney-client privilege fo r white-collar defendants and thus the right to a 
fa ir tria l. And all of th is was done with little or no public debate, much less a vote in Congress.

Justice could alter or eliminate the Thompson memo by the stroke of a pen, but it is unlikely to do sc until its 
legitimacy is challenged in court. I f  Judge Kaplan's reaction in the KPMG case is indicative, tha t day may net be far 
off. And a good thing too.
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Shaw, Aloma A

Subject:
Location:

Canceled: Intellectual Property Issues Meeting
600 17th Street, NW, Room203

Start:
End:

Thursday, April 6, 2006 3:00 PM
Thursday, April 6, 2006 4:00 PM

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, AlomaA
Fargo, John (CIV); Roth, Monique; Chemtob, Stuart; Smith,
Justin (ENRD-LPS Attorney); Zacharia, John; DuBose,
Michael; Parsky, Laura; Masoudi, Gerald; Gorsuch, Neil
MFargo, John (CIV); Roth, Monique; Chemtob, Stuart; Smith,
Justin (ENRD-LPS Attorney); Zacharia, John; DuBose,
Michael; Parsky, Laura; Masoudi, Gerald; Gorsuch, Neil M

Importance: High

T h is  m e e tin g  is  c a n c e le d . W e  w ill send  n o tice  o f re s c h e d u le d  m e e tin g .

A d d itio n  o f G e ra ld  M aso u d i to  th is  m e e tin g .

A tte n d e e s : N e il G o rsuch  (O A S G ); John  F a rgo  (C iv il); M on ique  R o th  (C R M ); S tua rt C hem tob  (A TR ); Jus tin  
S m ith  (E N R D ); John Zacharia , M ik e  D u B ose , Laura  P a rs k y  (C R M )

P rese n t ph o to  id . S e cu rity  guard  w ill c a ll up s ta irs  fo r som e on e  to  esco rt yo u  to  th e  con fe rence  r o o m .
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Tenpas, RonaldJ (ODAG)

From:
Sent:
To:
Subject

Tenpas, Ronald J (ODAG)
Thursday, April 6, 2006 4:08 P M  
Gorsuch, Neil M  
FRE meetings

N e il, S en t y o u  an  inv ite  ju s t in  c a s e  fo r th e  m ee ting  on  A p ril 2 0 . I'd  a lready s e n t th e  ones fo r 4 /1 7  and 
d idn 't in c lu d e  yo u  b /c  I  though t R obert w as  hand ling  it  a ll. F Y I, it  is  4 /17 , rom  4135  a t 2 :0 0  if y o u  w ant.

R on

R ona ld  J . Tenpas
A s s o c ia te  D e pu ty  A tto rne y  G enera l
D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, N .W .
R oom  4216
W a sh in g to n , D .C . 20530
(202) 514-3286 / (2 0 2 )  305-4343  (fax)
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Shaw, Aloma A

Subject:

Location:

Gordon in Conf Room (COPS)

5710

Start: Monday, April 10, 2006 10:30 AM

End: Monday, April 10, 2006 11:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aloma A
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Metcalf, Mark (EOIR)

From: Metcalf, Mark (EOIR)
Sent: Thursday, April 6, 2006 4:19PM
To: Gorsuch, Neil M

N e il: W h e n  yo u  have a  m in u te  c a ll m e  a t 305 .789 .4240 . T hanks . M ark
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 6, 2006 4:34 PM
To: Tenpas, Ronald J (ODAG); Immergut, Karin (USAOR); Murphy, Stephen J.

(USAMIE); Buchanan, MaryBeth (USAPAW); McCallum, Robert (SMO); Fisher, 
Alice

Subject: FW: editoria l on corporate in justice - wsj) early

Thought you'd w an t to be aware of th is.

REVIEW & OUTLOOK (Editorial)

Corporate injustice

850 words

6 April 2006

The W all Street Journal <javascript:void(0)>

A14

English

(Copyright (c) 2006, Dow Jones & Company, Inc.)

Two big things happened last week in the federal prosecution of 16 form er KPMG partners and two 
other alleged co-conspirators. The firs t, which got lots of media play, is th a t one of the defendants 
copped a plea. But the second received alm ost no attention, even though it  may have much larger 
significance for future w h ite-co lla r indictm ents.

A t a pre-tria l hearing in the KPMG case in New York last week, federa l Judge Lewis A. Kaplan 
suggested th a t a three-year-old Justice Departm ent policy on corporate prosecutions m ight be 
unconstitu tional. He was referring to the now famous Thompson memo, which in 2003 rewrote Justice 
guidelines on when to ind ict entire firms in crim inal investigations.

"Too often," the memo states, "business organizations, while purporting to cooperate w ith  a 
Departm ent investigation, in fa c t take steps to impede the quick and effective exposure o f the 
complete scope of wrongdoing under investigation." W ith th a t as a premise, then-Deputy Attorney 
General Larry Thompson laid out what firm s should do to avoid a corporate indictm ent, a la Arthur 
Andersen.

Those steps were extraordinary in the ir a ttem pt to pressure corporate executives: They include
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accused employees from  legal and other forms of support. In short, the Thompson memo said tha t 
companies under investigation are expected to surrender any righ t against se lf-incrim ination and cut 
the ir accused employees adrift.

In one sense, the memo's guidelines are ju s t th a t -  internal guidelines for prosecutors. But as a 
practical m atter, only a rare CEO w ill risk the death sentence th a t a corporate ind ictm ent represents.
So "cooperation" as defined by Justice is hardly optional. It was on th is point th a t Judge Kaplan took 
Assistant U.S. A ttorney Justin Weddle to task last week. When Judge Kaplan questioned the fairness of 
pressuring companies to th row  the ir employees overboard, Mr. W eddle replied th a t companies 
are "free to say, ’ W e're not going to cooperate.' "

"That's lame," the judge retorted He then asked Mr. Weddle "w hat leg itim ate purpose" was served by 
insisting th a t companies cut the ir form er employees o ff from  legal support. Companies under 
investigation, Judge Kaplan noted, ought to  be free to decide w hether to support the ir employees or 
form er employees w ithou t Justice's "thum b on the scale."

Mr. Weddle replied th a t paying the legal fees of form er employees charged w ith crimes amounted to 
protecting "wrongdoers." This prompted the judge to remind the young prosecutor th a t the accused are 
s till innocent until proven guilty. He also reminded Mr. Weddle th a t the C onstitution 's Sixth
Am endment guarantees the  righ t to counsel. And for good measure, if  the government is confident in 
its case, it  shouldn 't be afraid to a llow  ''w rongdoers'1 access to an adequate defense.

On Tuesday of th is week, Judge Kaplan dismissed a defense m otion to th row  out the entire case based 
on a charge of "prosecutoria l m isconduct," but he le ft the Sixth Amendment question open fo r possible 
fu rthe r proceedings. That partia l v ictory notw ithstanding, Mr. W eddle's replies betrayed Justice's 
w illingness to tram ple the due-process rights of companies and defendants in w h ite-co lla r cases in the 
wake of the Enron uproar.

It's certa in ly possible for law  breakers to shield incrim inating m ateria! using a tto rney-clien t privilege, 
but taking down th a t wall also has serious unintended consequences. For one th ing, executives are 
now on notice tha t even asking a legal question of an attorney could la ter be used against them  in 
court -- say, as proof th a t they were aware th a t w hat they were doing m ight not be proper. The like ly 
result is a greater reluctance to seek legal advice in the firs t place.

The Thompson memo also notes th a t firm s are "legal persons" th a t shouldn 't be treated more or less 
len iently  by law  enforcem ent because of th e ir "a rtific ia l status." But a company and a person are in 
rea lity  very d iffe rent. A firm  cannot be put in ja il or take the stand in its own defense. And bankruptcy 
nearly always fo llow s a corporate indictm ent, whether the firm  is la ter convicted or not. That fact 
alone gives the lie to Mr. W eddle's insouciant reply th a t companies are free to refuse to cooperate.

The Thompson memo was w ritten at a tim e when corporate blood was in the po litica l water, and 
Justice attorneys were angry in particu lar about Andersen's lack o f cooperation. W ell, they certainly 
nailed Andersen, only to have th a t conviction overturned la ter by the Supreme Court. The trouble is 
th a t in expanding the th rea t of corporate capita l punishment, Justice has also damaged the attorney- 
c lien t privilege for w h ite-co lla r defendants and thus the righ t to a fa ir tr ia l. And all o f th is  was done 
w ith litt le  or no public debate, much less a vote in Congress.

Justice could a lte r or e lim inate the Thompson memo by the stroke of a pen, but it  is unlike ly to do so 
until its legitim acy is challenged in court. If Judge Kaplan's reaction in the KPMG case is indicative, 
th a t day may not be far off. And a good th ing too.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 6, 2006 4:34 PM
To: rRobert_F._Hoyt@ who.eop.gov'

Subject: RE: editoria l on corporate in justice - w s jj early

Thanks very much for passing th is along.

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov [mailto:Robert._F,._Hoyt@who.eop.gov] 
Sent: Thursday, April 06, 2006 3:37 PM 
To: Gorsuch, Neil M
Subject: FW: ed itoria l on corporate in justice - wsj) early

FYI

REVIEW & OUTLOOK (Editorial)

Corporate injustice

SSO words

6 April 2006

The W all Street Journal <javasoript:void(0)>

A14

English

(Copyright (c) 2006, Dow Jones & Company, Inc.)

Two big th ings happened last week in the federal prosecution of 16 form er KPMG partners and two 
other alleged co-conspirators. The firs t, which got lots of media play, is th a t one of the defendants 
copped a plea. But the  second received alm ost no attention, even though it  may have much larger 
significance for fu ture  w h ite -co lla r indictm ents.

A t a pre-tria l hearing in the KPMG case in New York last week, federal Judge Lewis A. Kaplan 
suggested th a t a three-year-old Justice Departm ent policy on corporate prosecutions m ight be 
unconstitu tional. He was referring to the now famous Thompson memo, which in 2003 rewrote Justice 
guidelines on when to ind ict entire firm s in crim inal investigations.

"Too often," the memo states, "business organizations, while purporting to cooperate w ith  a 
Departm ent investigation, in fa c t take steps to impede the quick and effective exposure o f the
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General Larry Thompson laid out what firm s should do to avoid a corporate indictm ent, a la Arthur 
Andersen.

Those steps were extraordinary in the ir a ttem pt to pressure corporate executives: They include 
waiving atto rney-c lien t privilege to give investigators access to internal documents and cutting o ff 
accused employees from  legal and other form s of support. In short, the Thompson memo said tha t 
companies under investigation are expected to surrender any righ t against se if-incrim ination and cut 
the ir accused employees adrift.

In one sense, the memo' s guidelines are ju s t th a t -  internal guidelines for prosecutors. But as a 
practical m atter, only a rare CEO w ill risk the death sentence th a t a corporate ind ictm ent represents.
So "cooperation" as defined by Justice is hardly optional. It was on th is point th a t Judge Kaplan took 
Assistant U.S. A ttorney Justin Weddle to task last week. When Judge Kaplan questioned the fairness of 
pressuring companies to th row  the ir employees overboard, Mr. W eddle replied th a t companies 
are "free to say, 'W e 're  not going to cooperate.' *

"That's lame," the  judge retorted. He then asked Mr. Weddle "w hat leg itim ate purpose" was served by 
insisting th a t companies cut the ir form er employees o ff from legal support. Companies under 
investigation, Judge Kaplan noted, ought to  be free to decide w hether to support the ir employees or 
form er employees w ithou t Justice's "thum b on the scale,"

Mr. Weddle replied th a t paying the legal fees of form er employees charged w ith crimes amounted to 
protecting "wrongdoers." This prompted the judge to  remind the young prosecutor th a t the accused are 
s till innocent until proven guilty. He also reminded Mr. Weddle th a t the C onstitution 's Sixth
Am endment guarantees the righ t to counsel. And for good measure, if  the government is confident in 
its case, it  shouldn 't be afraid to a llow  "wrongdoers" access to an adequate defense.

On Tuesday of th is week, Judge Kaplan dismissed a defense m otion to th row  out the entire case based 
on a charge of "prosecutoria l m isconduct," but he le ft the Sixth Am endm ent question open fo r possible 
fu rthe r proceedings. That partia l v ictory notw ithstanding, Mr. W eddle's replies betrayed Justice's 
w illingness to tram ple the due-process rights of companies and defendants in w h ite -co lla r cases in the 
wake of the Enron uproar.

it's  certa in ly possible for law  breakers to shield incrim inating m ateria l using a tto rney-clien t privilege, 
but taking down th a t wall also has serious unintended consequences. For one th ing, executives are 
now on notice th a t even asking a legal question of an attorney could la ter be used against them  in 
court -  say, as proof th a t they were aware th a t w hat they were doing m ight not be proper. The like ly 
result is a greater reluctance to seek legal advice in the firs t place.

The Thompson memo also notes th a t firm s are "legal persons" th a t shouldn 't be treated more or less 
len iently  by law  enforcem ent because of th e ir "a rtific ia l status." But a company and a person are in 
rea lity  very d iffe rent. A firm  cannot be put in ja il or take the stand in its own defense. And bankruptcy 
nearly always fo llow s a corporate indictm ent, w hether the firm  is la ter convicted or not. That fac t 
alone gives the lie to Mr. W eddle's insouciant reply th a t companies are free to refuse to cooperate.

The Thompson memo was w ritten  at a tim e when corporate blood was in the  po litica l water, and 
Justice attorneys were angry in particu lar about Andersen's lack o f cooperation. W ell, they certainly 
nailed Andersen, only to have tha t conviction overturned la ter by the Supreme Court. The trouble is 
th a t in expanding the th rea t of corporate capita l punishment. Justice has also damaged the attorney- 
c lien t privilege for w h ite-co lla r defendants and thus the righ t to a fa ir tr ia l. And all o f th is  was done
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w ith litt le  or no public debate, much less a vote in Congress.

Justice could a lte r or e lim inate the Thompson memo by the stroke of a pen, but it  is unlike ly to do so 
until its legitim acy is challenged in court. If Judge Kaplan's reaction in the KPMG case is indicative, 
th a t day may not be far off. And a good th ing too.
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Term Membership@ cfr.org

From:

Sent:

To:

Subject:

Attachments:

Temn_fv1embership@cfr.org

Thursday, April 06, 2006 4:38 PM

Term_fv1embership@cfr.org

Term M em ber Trip to  Norfolk, June 22-23, 2006 

pic29358.jpg

COUNCIL ON FOREIGN RELATIONS
a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ?? 

a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??
Stephen M. Kellen Term M em ber Program

Presents

Term M em ber Trip to

Norfolk, Virginia

(Embedded image moved to file : pic29358.jpg)

June 22 a??June 23, 2006

Please RSVP to Term_Membership@ cfr.org 
Participants w ill be signed up on a 

first-com e, first-served basis.

2006 CFR Term M em ber Norfolk Familiarization Trip

U. S. Navy Contributions to M aritim e Homeland Defense and the W ar on Terror

Joint Forces Command Familiarization

D raft Proposed itinerary

Wednesday, June 21th
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TBD- Depart DC/NYC travel to Norfolk

TBD- Arrive Naval Operating Base, Norfolk, m eet w ith  Public Affairs at 
Tours Office, Escort to V isitors Quarters- Check in.
For those arriving via air, van pick up w ill be arranged from  Norfolk 
lnta??l A irport to  Naval Operating Base, Norfolk.

Thursday, June 22nd

0700- Breakfast

0830-1030 US Fleet Forces Command B rie fing /M ee t w ith Commander/Deputy 
Commander

1030 Depart For Piers

1045- 1300 Ship Tour- A ircra ft Carrier (request lunch on board w ith  CO/XO)

1300-1315 D ebark/transit to second tour

1330-1530 Ship Tour-Subm arine

1530-1545 D ebark/transit to th ird  Tour

1600-1730 Ship Tour- Surface Combatant (CG/DDG)

1730-1800 Debark/Transit to V isitors Quarters

1800-1830 Personal Time at Visitors Quarters

1830 Transit to  Pennsylvania House

1900-2030 Reception Pennsylvania House

2030 End program Day One-Return to V isitors Quarters

Friday, June 23rd

0700-0800 Breakfast/Check out of V isitors Quarters

0800-0830 Transit to  Nava! Amphibious Base, L ittle  Creek

0830-0930 Briefings/S tatic Displays Nava! Special W arfare Command 
(Seal Team TBD)

0930-0945 Transit to  Naval, Network W arfare Command

1000-1130 Overview B rie fing /M eeting w ith  Commander/Deputy Commander Naval 
Network W arfare Command
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1130-1300 Transit to  Joint Forces Command (Lunch en route-TBD)

1300-1500 Arrive Joint Forces Command-
Brief in g /M e e ting w ith  Commander/Deputy Commander

1500-1630 Tour Joint Forces Command Headquarters-TBD

1630 Depart Joint Forces Command
Pick up Personal Autos/Return to DC/Airport Drop O ff
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Gorsuch, Neil M

Subject: FYI, it  is 4/17, rom 4135 at 2:00 if  you want. FYi, it  is 4/17, rom 4135 at 
2:00 if  you want. FYI, it  is 4 /17, rom 4135 at 2:00 Priv Waiver.

Start: Monday, April 17, 2006 2:00 PM

End: Monday, April 17, 2006 3:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, April 06, 2006 5:46 PM

'T p rm M ^m b e rsh  I p@ cff.org'

RE: Term  M em ber Trip to Norfolk, June 22-23, 2006

If there 's room, I would very much like to jo in . Many thanks for your consideration. Warm regards, Nei:

Neil M. Gorsuch
Principal Deputy Associate A ttorney Genera! U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov

......O tje in a !M e ssa e ^_ ^_
T tV i , : i  ns :
Sent: 4:38 PM
T o : cfr.org
Subject: Term M em ber Trip to Norfolk, June 22-23, 2006

)cfr.org j

COUNCIL ON FOREIGN RELATIONS
a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ?? 

a ??a ??a??a??a??a??a??a??a??a??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??a ??
M em ber Program

Presents

Term M em ber Trip to

Norfolk, V irginia

(Embedded image moved to f i le : pic29358.jpg)

June 22 a?? June 23, 2006

Please RSVP to
Participants w ill be signed up on a 

first-com e, first-served basis.

cfr.org
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2006 CFR Term M em ber Norfolk Familiarization Trip

U. S. Navy Contributions to M aritim e Homeland Defense and the W ar on Terror

Joint Forces Command Familiarization

D raft Proposed Itinerary

Wednesday, June 21th

TBD- Depart DC/NYC travel to Norfolk

TBD- Arrive Naval Operating Base, Norfolk, m eet w ith Public A ffa irs at 
Tours Office, Escort to Visitors Quarters- Check in. 
fo r  those arriving via air, van pick up w ill be arranged from  Norfolk 
Inta??! A irport to  Nava, Operating Base, Norfolk.

Thursday, June 22nd

0700- Breakfast

0830-1030 US Fleet Forces Command B rie fing /M ee t w ith  Commander/Deputy 
Commander

1030 Depart For Piers

1045- 1300 Ship Tour- A ircra ft Carrier (request lunch on board w ith  CO/XO)

1300-1315 D ebark/transit to second tou r

1330-1530 Ship Tour- Submarine

1530-1545 D ebark/transit to th ird  Tour

1600-1730 Ship Tour- Surface Combatant (CG/DDG)

1730-1800 Debark/Transit to Visitors Quarters

1800-1830 Personal Time at Visitors Quarters

1830 Transit to  Pennsylvania House

1900-2030 Reception Pennsylvania House

2030 End program Day One-Return to Visitors Quarters
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Friday, June 23rd

0700-0800 Breakfast/Check out of V isitors Quarters

0800-0830 Transit to  Naval Amphibious Base, L ittle  Creek

0830-0930 Briefings/S tatic Displays Naval Special W arfare Command 
(Seal Team TBDJ

0930-0945 Transit to  Naval, Network W arfare Command

1000-1130 Overview B rie fing /M eeting w ith  Commander/Deputy Commander Naval 
Network W arfare Command

1.130-1300 Transit to  Joint Forces Command (Lunch en route-TBD}

1300-1500 Arrive Joint Forces Command-
Brief ing /M eeting  w ith Commander/Deputy Commander

1500-1S30 Tour Joint Forces Command Headquarters-TBD

1630 Depart Joint Forces Command
Pick up Personal Autos/Return to DC/Airport Drop O ff
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c a 9 .u s c c u r t s .g o v

)ca9.uscourts.gov 

Thursday, April 06, 2006 6:09 PM 

Gorsuch, Neil M

W ashington, A lic ia N (SMO); M artha.M.Pacold@ usdoj.govLily.Fu.Swenson

Re: M ore statistics

tmp.htnn

has been

From:

Sent:

To:

Subject:

Attachments:

re-assigned to another position w ith in  DOJ 
Assuming you can te ll me, is th a t true?
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Rumor has it that Chief Immigration Judge Michael Kreppy has been re-assigned to another position within DOJ? 
Assuming you can tell me. is that true?
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M urphy, Stephen J. (USAMIE)

From: Murphy, Stephen J. (USAMiE)

Sent: Thursday, April 6, 2006 8:21 PM

To: Gorsuch, Neil M

Subject: Re: editoria l on corporate in justice - wsj) early

Greatly appreciate this, Neil. Look forward to our chat next week as you've probably picked up on a lo t 
of themes here th a t you and I have no doubt thought about independently.

I am in New Mexico. Is th a t in the 10th?

I spoke to the Ethics O fficers ' Association sponsoring partner m eeting on corp fraud here, it  w en t very 
well. I hewed to the Dept's line on waivers tho I have m isgivings about it. I bet Kaplan is a dem, but 
he's on to something here as evidenced by our reliable WSJ ed itoria l page's analysis of his ruling.

The topic was a small subset of my overall discussion, which addressed w ha t we expect in terms of 
compliance, the T memo's charging factors and the like.

A ll the best. SJM

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@ usdoj.gov>
To: Tenpas, Ronald J (ODAG) <Rona!d.Tenpas@ usdoj.gov>; McCallum, Robert (SMO)
< Robert.McCa 11 um@ usdoj.gov>; Fisher, A lice  <Alice.Fisher@ usdoj.gov>; Buchanan, MaryBeth 
(USAPAW) <M Buchananl@ usa.doj.gov>; Murphy, Stephen J. (USAMIE) <SMurphy@ usa.doj.gov>; 
Immergut, Karin (USAOR) <K!m m ergut@ usa.doj.gov>
Sent: Thu Apr 06 16:33:54 2006
Subject: FW: ed itoria l on corporate in justice - wsj) early

Thought you'd w an t to be aware of th is.

REVIEW & OUTLOOK (Editorial)

Corporate injustice

850 words

6 April 2006

The W all Street Journal <javascript:void(0)>

A14
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J_ [ lg I l i  I l

(Copyright (c) 200$, Dow Jones & Company, Inc.)

Two big th ings happened last week in the federal prosecution of IS  form er KPMG partners and two 
other alleged co-conspirators. The firs t, which got lots of media play, is th a t one of the defendants 
copped a plea. But the  second received alm ost no attention, even though it  may have much larger 
significance for fu ture  w h ite -co lla r indictm ents.

A t a pre-tria l hearing in the KPMG case in New York last week, federal Judge Lewis A. Kaplan 
suggested th a t a three-year-old Justice Departm ent policy on corporate prosecutions m ight be 
unconstitu tional. He was referring to the now famous Thompson memo, which in 2003 rewrote Justice 
guidelines on when to ind ict entire firm s in crim inal investigations.

"Too often," the memo states, "business organizations, while purporting to cooperate w ith  a
Departm ent investigation, in fa c t take steps to impede the quick and effective exposure o f the 
complete scope of wrongdoing under investigation." W ith th a t as a premise, then-Deputy A ttorney 
General Larry Thompson laid out what firm s should do to avoid a corporate indictm ent, a la Arthur 
Andersen.

Those steps were extraordinary in the ir a ttem pt to pressure corporate executives: They include 
waiving atto rney-c lien t privilege to give investigators access to internal documents and cutting o ff 
accused employees from  legal and other form s of support. In short, the Thompson memo said tha t 
companies under investigation are expected to surrender any righ t against se lf-incrim ination and cut 
the ir accused employees adrift.

In one sense, the memo' s guidelines are ju s t th a t -  internal guidelines for prosecutors. But as a 
practical m atter, only a rare CEO w ill risk the death sentence th a t a corporate ind ictm ent represents.
So "cooperation" as defined by Justice is hardly optional. It was on th is point th a t Judge Kaplan took 
Assistant U.S. A ttorney Justin Weddle to task last week. When Judge Kaplan questioned the fairness of 
pressuring companies to th row  the ir employees overboard, Mr. W eddle replied th a t companies 
are "free to say, 'W e 're  not going to cooperate.' *

"That's lame," the  judge retorted. He then asked Mr. Weddle "w hat leg itim ate purpose" was served by 
insisting th a t companies cut the ir form er employees o ff from legal support. Companies under 
investigation, Judge Kaplan noted, ought to  be free to decide w hether to support the ir employees or 
form er employees w ithou t Justice's "thum b on the scale,"

Mr. Weddle replied th a t paying the legal fees of form er employees charged w ith crimes amounted to 
protecting "wrongdoers." This prompted the judge to  remind the young prosecutor th a t the accused are 
s till innocent until proven guilty. He also reminded Mr. Weddle th a t the C onstitution 's Sixth
Am endment guarantees the righ t to counsel. And for good measure, if  the government is confident in 
its case, it  shouldn 't be afraid to a llow  "wrongdoers" access to an adequate defense.

On Tuesday of th is week, Judge Kaplan dismissed a defense m otion to th row  out the entire case based 
on a charge of "prosecutoria l m isconduct," but he le ft the Sixth Am endm ent question open fo r possible 
fu rthe r proceedings. That partia l v ictory notw ithstanding, Mr. W eddle's replies betrayed Justice's 
w illingness to tram ple the due-process rights of companies and defendants in w h ite -co lla r cases in the 
wake of the Enron uproar.

it's  certa in ly possible for law  breakers to shield incrim inating m ateria l using a tto rney-clien t privilege,
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but taking down th a t wal! also has serious unintended consequences. For one th ing, executives are 
now on notice th a t even asking a legal question of an attorney could la ter be used against therm in 
court -  say, as proof th a t they were aware th a t w hat they were doing m ight not be proper. The like ly 
result is a greater reluctance to seek legal advice in the firs t place.

The Thompson memo also notes th a t firm s are "legal persons'1 th a t shouldn 't be treated more or less 
len iently  by law  enforcem ent because of th e ir "a rtific ia l status." But a company and a person are in 
rea lity  very d iffe rent. A firm  cannot be put in ja il or take the stand in its own defense. And bankruptcy 
nearly always fo llow s a corporate indictm ent, w hether the firm  is la ter convicted or not. That fac t 
alone gives the lie to Mr. W eddle's insouciant reply th a t companies are free to refuse to cooperate.

The Thompson memo was w ritten  at a tim e when corporate blood was in the  po litica l water, and 
Justice attorneys were angry in particu lar about Andersen's lack o f cooperation. W ell, they certainly 
nailed Andersen, only to have tha t conviction overturned la ter by the Supreme Court. The trouble is 
th a t in expanding the th rea t of corporate capita l punishment. Justice has also damaged the attorney- 
c lien t privilege for w h ite-co lla r defendants and thus the righ t to a fa ir tr ia l. And all o f th is  was done 
w ith litt le  or no public debate, much less a vote in Congress.

Justice could a lte r or e lim inate the Thompson memo by the stroke of a pen, but it  is unlike ly to do so 
until its legitim acy is challenged in court. If Judge Kaplan's reaction in the KPMG case is indicative, 
th a t day may not be far off. And a good th ing too.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, April 07, 2006 8:08 AM

Murphy, Stephen J. (USAMIE)

RE: editoria l on corporate in justice - wsj) early

Steve - Look forw ard to catching up next week and if  you have a copy of your remarks I'd be glad to 
have a copy. And yes NM is in CA10! Best, NMG

......Original Message------
From: Murphy, Stephen J. (USAMIE)
Sent: Thursday, April 06, 2006 8:21 PM
To: Gorsuch, Neil M
Subject: Re: ed itoria l on corporate in justice - wsj) early

Greatly appreciate th is, Neil. Look forward to our chat next week as you' ve probably picked up on a lo t 
of themes here th a t you and ! have no doubt thought about independently.

I am in New Mexico. Is th a t in the 10th?

I spoke to the Ethics O fficers ' Association sponsoring partner m eeting on corp fraud here. It went very 
w e ll. I hewed to the Dept's line on waivers tho I have m isgivings about it. I bet Kaplan is a dem, but 
he's on to something here as evidenced by our reliable WSJ ed itoria l page's analysis of his ruling.

The topic was a small subset of my overall discussion, which addressed what we expect in terms of 
compliance, the T memo's charging factors and the like.

A ll the best. SJM

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@ usdoj.gov>
To: Tenpas, Ronald J (ODAG) <Rona!d.Tenpas@ usdoj.gov>; McCallum, Robert (SMO)
<Robert.McCallum@ usdoj.gov>; Fisher, A lice <Alice.Fisher@ usdoj.gov>; Buchanan, MaryBeth 
(USAPAW) <M Buchananl@ usa.doj.gov>; Murphy, Stephen J. (USAMIE) <SMurphy@ usa.doj.gov>; 
immergut, Karin (USAOR) <Klmmergut@ usa.doj.gov>
Sent: Thu Apr 06 16:33:54 2006
Subject: FW: ed itoria l on corporate in justice - wsj) early

Thought you'd w ant to be aware of th is.

REVIEW & OUTLOOK (Editorial)

Corporate Injustice
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The W all Street Journal < javascript:void(0)>
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English

(Copyright (c) 2006, Dow Jones & Company, Inc.)

Two big th ings happened last week in the federal prosecution of 16 form er KPMG partners and two 
other alleged co-conspirators. The first, which got lots of media play, is th a t one of the  defendants 
copped a plea. But the second received alm ost no attention, even though it  may have much larger 
significance fo r future w h ite-co lla r indictm ents.

At a pre-tria l hearing in the KPMG case in New York last week, federal Judge Lewis A. Kaplan 
suggested th a t a three-year-old Justice Departm ent policy on corporate prosecutions m ight be 
unconstitu tional. He was referring to the now famous Thompson memo, which in 2003 rewrote Justice 
guidelines on when to ind ict entire firms in crim inal investigations.

"Too often," the memo states, "business organizations, while purporting to cooperate w ith  a 
Departm ent investigation, in fa c t take steps to impede the quick and effective exposure o f the 
complete scope of wrongdoing under investigation." W ith th a t as a premise, then-Deputy A ttorney 
General Larry Thompson laid out what firm s should do to avoid a corporate indictm ent, a la Arthur 
Andersen.

Those steps were extraordinary in the ir a ttem pt to pressure corporate executives: They include waiving 
a ttorney-clien t privilege to give investigators access to internal documents and cutting o ff accused 
employees from  legal and other forms of support. In short, the Thompson memo said th a t companies 
under investigation are expected to surrender any righ t against se lf-incrim ination and cut the ir accused 
employees adrift.

In one sense, the memo's guidelines are ju s t th a t — interna! guidelines fo r prosecutors. But as a 
practical m atter, only a rare CEO w ill risk the death sentence th a t a corporate ind ictm ent represents.
So "cooperation" as defined by Justice is hardly optional. It was on th is point th a t Judge Kaplan took 
Assistant U.S. A ttorney Justin Weddle to task last week. When Judge Kaplan questioned the fairness of 
pressuring companies to th row  the ir employees overboard, Mr. W eddle replied th a t companies 
are "free to say, ’ W e're not going to cooperate. "

"That's lame," the judge retorted. He then asked Mr. Weddle "w hat leg itim ate purpose" was served by 
insisting th a t companies cut the ir form er employees o ff from  legal support. Companies under 
investigation, Judge Kaplan noted, ought to  be free to decide w hether to support the ir employees or 
form er employees w ithou t Justice's "thum b on the scale."

Mr. Weddle replied th a t paying the legal fees of form er employees charged w ith crimes amounted to 
protecting "wrongdoers." This prompted the judge to remind the young prosecutor th a t the accused are 
s till innocent until proven guilty. He also reminded Mr. Weddle th a t the C onstitution 's Sixth
Am endment guarantees the righ t to counsel. And for good measure, if  the government is confident in
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its case, it  shouldn 't be afraid io  a llow  "wrongdoers" access to an adequate defense.

On Tuesday of th is week, Judge Kaplan dismissed a defense m otion to th row  out the entire case based 
on a charge of "prosecutoria l m isconduct," but he le ft the Sixth Amendment question open fo r possible 
further proceedings. That partia l v ictory notw ithstanding, Mr. W eddle's replies betrayed Justice's 
w illingness to tram ple the due-process rights of companies and defendants in w h ite -co lla r cases in the 
wake of the Enron uproar.

it's  certa in ly possible for law  breakers to shield incrim inating m ateria! using a tto rney-clien t privilege, 
but taking down th a t wall also has serious unintended consequences. For one thing, executives are 
now on notice th a t even asking a legal question of an attorney could la ter be used against them  in 
court -  say, as proof th a t they were aware th a t w hat they were doing m ight not be proper. The like ly 
result is a greater reluctance to seek legal advice in the firs t place.

The Thompson memo also notes th a t firm s are "legal persons" th a t shouldn 't be treated more or less 
len iently  by law  enforcem ent because of th e ir "a rtific ia l status." But a company and a person are in 
rea lity  very d iffe rent. A firm  cannot be put in ja il or take the stand in its own defense. And bankruptcy 
nearly always fo llow s a corporate indictm ent, w hether the firm  is la ter convicted or not. That fact alone 
gives the lie to Mr. W eddle's insouciant reply th a t companies are free to refuse to cooperate.

The Thompson memo was w ritten  at a tim e when corporate blood was in the po litica l water, and 
Justice attorneys were angry in particu lar about Andersen's lack o f cooperation. W ell, they certainly 
nailed Andersen, only to have tha t conviction overturned la ter by the Supreme Court. The trouble is tha t 
in expanding the th rea t of corporate capita l punishment, Justice has also damaged the a ttorney-clien t 
privilege for w h ite-co lla r defendants and thus the  righ t to a fa ir tr ia l. And all o f th is was done w ith little  
or no public debate, much less a vote in Congress.

Justice could a lte r or e lim inate the Thompson memo by the  stroke of a pen, but it  is unlike ly to do so 
until its legitim acy is challenged in court, i f  Judge Kaplan's reaction in the KPMG case is indicative, 
th a t day may not be fa r off. And a good th ing too.
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Stevens, Elizabeth (CIV)

From:
Sent:
To:

Stevens, Elizabeth (CIV)
Friday, April 07, 2006 8:54 AM
Pacold, Martha M; Swenson, Lily F; Otis, Lee L; Gorsuch, Neil M; Stevens,

Subject:

Elizabeth (CIV); McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Senger, Jeffrey
M; White, David (CRT); Elwood, Courtney; Allen, Michael (JMD); Orr, David M;
Santone, Louis C; Washington, Alicia N (SMO); Bester, Matthew; Hataway, C.
Scott; Im, Saovaluck; Todd, Gordon (SMO)
FW:Announcement from Director Rooney re:Chief IJ Creepy

F Y I

E liz a b e th  (B e tty ) S tevens
T ria l A tto rne y
D O J/C IV /O IL
202-616-9752
fax  (N E W ): 202-353-7224

From:
Sent:
To:

Pettinato, Barry (CIV)
Friday, April 07, 2006 7:35 AM
Andre, John (CIV); Arnold, Lisa (CIV); Beier, Bryan (CIV); Bernal, David (CIV); Bernstein, Jeffrey (CIV);
Bernstein, Keith (CIV); Blaya, Robbin (CIV); Bradley, Janet A. (TAX); Brady, Surell; Braunstein, Joshua (CIV);
Byrd, Regina (CIV); Cabral, Kristin (CIV); Campbell, Isaac (CIV); Candaux, Mary Jane (CIV); Chestnutt, Mark
(EOIR); Cote, Larry (CIV); Couvillon, Donald (CIV); Cunningham, John; Cunningham, John (CIV); Dauenheimer,
David (CIV); DeBusschere, Molly; Dent, Rhonda M (CRT); Dong, Christopher (CIV); Dowd, Jamie (CIV);
Drucker, Alison (CIV); Durant, Edward (CIV); Edison, Kristin (CIV); Erb, William (CIV); Evans, Richard (CIV);
Fatouros, Thomas B. (CIV); Federighi, Carol (CIV); Ferrier, Cindy (CIV); Fiorino, Paul (CIV); Flynn, Stephen 
(CIV); Fraser, Frank (CIV); Friedman, Nancy (CIV); Fuller, Christopher (CIV); Ginsburg, Douglas (CIV); Goad,
Shelley (CIV); Golding, Marshall (CIV); Goldman, Daniel (CIV); Greenstein, Saul (CIV); Grimes, James E. (CIV);

Subject:

Guyton, Marion (CIV); Hankins, Merri; Hausman, Allen (CIV); Hogan, John (CIV); Holm, Genevieve (CIV);
Houser, Susan (CIV); Hunolt, James (CIV); Hussey, Thom (CIV); Igoe, Alison (CIV); Isgro, Francesco (CIV);
Jentzer, Lyle (CIV); Johnson, Joanne (CIV); Juncaj, Gjon (CIV); Kanter, Ethan (CIV); Keener, Donald (CIV);
Keeney, Jennifer (CIV); Kelleher, Diane (CIV); Kline, David (CIV); Larson, Kurt (CIV); Latour, Michelle (CIV);
Lawrence, Victor (CIV); Leist, Jeff (CIV); Levings, Jennifer (CIV); Liang, Angela (CRT); Lightbody, Jennifer
(CIV); Lindemann, Michael (CIV); Lum, Virginia (CIV); Mack, Greg (CIV); MacLachlan, Andrew (CIV); Mai,
Anh-Thu (CIV); Maloney, Sarah (EOIR); Marsteller, Eric (CIV); McAdams, John (CIV); McConnell, David (CIV);
McIntyre, Carl (CIV); McKay, Leslie M. (CIV); Miles, Erica (CIV); Minick, William (CIV); Molina, Ernesto H. (CIV);
Morris, Rodney (CIV); Nadel, Margot (CIV); Nardone, S. Nicole (CIV); Nazarov, Ari (CIV); Neiman-Kelting,
Melissa (CIV); Nicastro, Anthony (CIV); Norwood, Anthony (CIV); O'Connor, Blair (CIV); O'Connor, Stephen 
(CIV); Paddack, Stacy (CIV); Paisner, Jennifer (CIV); Park, Song (CIV); Patil, Jason (CIV); Payne, Anthony 
(CIV); Peachey, William (CIV); Perez, Luis (CIV); Perry, Margaret (CIV); Pettinato, Barry (CIV); Poczter, Aviva 
(CIV); Potter, Jonathan (CIV); Rabin, Arthur (CIV); Radford, Emily (CIV); Redfern, Janice (CIV); Richardson,
Robert; Ritt, Erika L.; Sandhu, Papu (CIV); Sapla; Sarko, Michele (CIV); Scadron, Terri J.(CIV); Schmillen,
John; Schwarz, Norah Ascoli (CIV); Sklar, Harold M (LEO); Smiley, Joan (CIV); Smith, Hillel (CIV); Smith,
Patricia (CIV); Stevens, Elizabeth (CIV); Tadross, Shahira (CIV); Taylor, Margaret K (CIV); Truman, Mike (CIV);
Vanderstar, Thankful (CIV); Varnon, Ann (CIV); Verby, Russell (CIV); Voltaire, Jean Michel (CIV); Walters, Mark 
(CIV); Wendtland, Linda (CIV); Wernery, Linda (CIV); Williams, John D (CIV); Wilson, Earle (CIV); Wong,
Dennis M.; Wright, Jocelyn (CIV)
FW: Announcement from Director Rooney re: Chief IJCreepy

T h e  tim e s  th e y  a re  a  c h a n g in '.  R e a d  o n  .  .  .
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Subject: Announcement from Director Rooney

I  am  to d a y  announcing  the appoin tm ent o f  o u r current C hief Im m igration  Judge M ichael J .
C rep p y  a s  o u r new  C hief A dm inistra tive H earing O fficer (C A H O ), effective A pril 2 4 . Judge
C rep p y  has served  w ith distinction a s  the C hief Im m igration  Judge since M a y  1 9 9 4  a n d  brings
b ro ad  ex perience  to  the position o f  C A H O . A s C A H O , h e  rep laces Jack  P erk ins, w ho  currently 
se rves a s  D irec to r o f  O pera tions fo r o u r B o ard  o f  Im m igration A ppeals.

A s  h ead  o f  the O ffice o f  the C hief A dm in istra tive  H earing O fficer (O C A H O ), Judge C rep p y  will 
continue a s  a  m em ber o f our senior executive staff and  oversee  the E O IR  com ponen t responsible 
fo r adjudicating  cases  re la ted  to  (1 ) em ployer sanctions fo r hiring illegal aliens, (2 )
im m igra tion -re la ted  em ploym ent d iscrim ination , and  (3 )  im m igra tion -re la ted  docum ent fraud.

E ffective A pril 2 4 , A ssistan t C hief Im m igration  Judge  D avid  N eal w ill serve  a s  A cting C hief
Im m igration  Judge.
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Friday, April 07, 2006 9:07 AM
To: Elwood, Courtney
Cc: Gorsuch, Neil M
Subject: FW: Office of Tribal Justice

A s  pe r o u r conversa tion  th is  am , th e  m y s te ry  m ay  b e  so lved . S e e m s  p re tty  c le a r to  m e  tha t M ik e  has go t 
it  a ll w e ll in  hand . R obt.

From: Senger, Jeffrey M
Sent: Thursday, April 06, 2006 6:02 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Swenson, Lily F; Todd, Gordon(SMO)
Subject: RE: Office ofTribal Justice

A s  another p ie ce  o f th is  pu zz le , the  O ffice  o f T riba l Ju s tic e  d irec to r, T racy Toulou, is  lis te d  on  O u tlook  as 
be long ing  to  E O U S A .

From: McCallum, Robert (SMO)
Sent: Thursday, April 06, 2006 9:03 AM
To: Gorsuch, Neil M; Swenson, Lily F; Senger, Jeffrey M; Todd, Gordon(SMO)
Subject: Office ofTribal Justice

A ll ju s t no ticed  tha t the  recen t JM D  F e b  2006  report on  D O J, its  "O rgan iza tion , M is s io n  an d  F u nc tio ns
M an ua l," lis te d  the  O ffice  o f T riba l Ju s tic e  as  sub je c t to  O A S G  overs igh t. I  have n o t been  in c lud in g  it  in  
ou r m ee ting s  o r a ss ign ed  anyone  to  oversee its  func tions . Le t's  ta lk  abou t w h e the r th a t a ss ign m en t is  
accu ra te  an d  if s o , how  w e sho u ld  beg in  oversee ing it .  R ob t.
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Scolinos, Tasia

From:

Sent:

To:

Subject:

Attachments:

Importance:

Scolinos, Tasia

Friday, April 07, 2006 9:08 AM

Elwood, Courtney; Nichols, Carl (CIV); Gorsuch, Neil M 

FW: NYT - Court Filings Tell o f Internet Spying 

tm  p.htm

Low

Court Filings Tell o f in ternet Spying

By THE NEW YORK TIMES

WASHINGTON, April 6 - A form er AT&T technician said on Thursday th a t the company cooperated w ith 
the National Security Agency in 2003 to insta ll equipm ent capable of "vacuum-cleaner surveillance 1 of 
e-mail messages and other Internet tra ffic .

A statem ent by the technician, Mark Klein, and several company documents he saved a fte r retiring in 
2004, were filed  on Wednesday in a class-action law su it against AT&T. The suit, filed  in January in 
federal court in San Francisco by the Electronic Frontier Foundation, a civil liberties group, says the 
company helped the security agency invade its customers' privacy. The documents provided by Mr. 
Klein were filed  under seal because of concerns about disclosing proprietary inform ation.

Mr. Klein's documents, some of which he had provided to The New York Times, describe a room at the 
AT&T Internet and telephone hub in San Francisco th a t contained a piece of equipm ent th a t could s ift 
through large volumes of Internet tra ffic .

You are currently subscribed to News Update (wires) as: Tasia.Scolinos@ usdoj.gov.
To unsubscribe send a blank email to leave-whitehouse-news-wires-1292443Y@list.whitehouse.gov
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Court Filings Tell of Internet Spying

By THE NEW  YORK TIMES

W ASHINGTON, April 6 —  A former AT&T technician said on Thursday that the company cooperated with 
the National Security' Agency in 2003 to install equipment capable of'Vacuum-cleaner surveillance" of e-mail 
messages and other Internet traffic.

A statement by the technician, M ark Klein, and several company documents he saved after retiring in 2004, 
were filed on Wednesday in a class-action lawsuit against AT&T. The suit, filed in January' in federal court in 
San Francisco by the Electronic Frontier Foundation, a civil liberties group, says the company helped the 
security' agency invade its customers' privacy; The documents provided by Mr. Klein were filed under seal 
because of concerns about disclosing proprietary' information.

Mt. Klein's documents, some of which he had provided to The New York Times, describe a room at the 
AT&T Internet and telephone hub in San Francisco that contained a piece of equipment that could sift through 
large volumes of Internet traffic.

You are currently' subscribed to News Update (wires) as: Tasia.Scolinos^usdoj.gov.
To unsubscribe send a blank email to leave-whitehouse-news-wires- 1292443Yglist.whitehouse.gov
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F ro m :

S e n t:

T o :

S u b je c t:

C ru d e n , J o h n  (E N R D )

F rid a y , A p r i l  0 7 , 2 0 0 6  1 0 :0 1  A M

G o rs u c h , N e il M

R o c k y  M o u n ta in  N a t io n a l P a rk  n e w s

1 0 . P A R K S :  S a la z a r  p lu g s  R o c k y  M o u n ta in  w ild e r n e s s  b il l  in  S e n a te  
h e a r in g

E & E  P u b lish in g  S to r y  T ools
• ja v a s c r ip t :e m a ilW in d o w ( '/E E D a i ly /e m a i l /2 0 0 6 /0 4 /0 7 /1 0 ')P r in t  th is  S to ry  

N e il  - g iv e n  o u r  m u tu a l  l o v e  fo r  R o c k y  M o u n ta in  N  a t io n a l  P  a rk  (a n d  m y  c o n tin u in g  e n v y  o v e r  y o u r  c o tta g e

th e re ) ,  th o u g h t  y o u  w o u ld  b e  in te re s te d  in  th e  a t ta c h e d  b i t  o f  n e w s . J o h n

D e b r a  K a h n , E & E  D a ily  r ep o rter

In  a  S e n a te  h e a r in g ,  S e n . K e n  S a la z a r  (D -C o lo .)  y e s te rd a y  s tu m p e d  fo r  h is  a t te m p t to  a d d  n e a r ly  2 5 0 ,0 0 0  ac re s  
in  th e  R o c k y  M o u n ta in  N a tio n a l  P a rk  to  th e  U .S . w ild e rn e s s  s y s te m , s a y in g  h is  le g is la t io n  w o u ld  n o t  a f fe c t 
p r iv a te  la n d o w n e rs ,  e x is t in g  d e v e lo p m e n t o r  w a te r  r ig h ts .

S a la z a r 's  " R o c k y  M o u n ta in  N a tio n a l  P a rk  W ild e rn e s s  A c t"  ( S . 1 5 1 0 ) w o u ld  a d d  2 4 9 ,3 3 9  a c re s  -- n e a r ly  9 5  
p e r c e n t  o f  R o c k y  M o u n ta in  N a tio n a l  P a rk  -- to  th e  N a tio n a l  W ild e rn e s s  P re s e rv a t io n  S y s te m . T h e  a re a  is  
a l re a d y  m a n a g e d  as w ild e rn e s s ,  a n d  2 3 9 ,8 3 5  a c re s  o f  i t  w a s  re c o m m e n d e d  fo r  w ild e rn e s s  d e s ig n a t io n  in  1 9 7 4 .

A s  S a la z a r  sa id  in  a  M a rc h  9  le t te r  to  E n e rg y  a n d  N a tu ra l  R e s o u rc e s  C o m m itte e  C h a irm a n  P e te  D o m e n ic i  (R - 
N .M .)  a s k in g  fo r  a  h e a r in g  a n d  m a rk u p , th e  b i l l  w o u ld  a d d  a  b u f fe r  z o n e  n e a r  G ra n d  L a k e ,  C o lo .,  a  b ik e  t r a i l  in  
L a k e  G ra n b y , a n d  a  s l ig h t  in c re a s e  in  th e  s iz e  o f  th e  In d ia n  P e a k s  W ild e rn e s s  A re a  (E & E  D a ily ,  A p r i l  3 ) .

S u e  M a s ic a ,  N a t io n a l  P a rk  S e rv ic e  a s s o c ia te  d ir e c to r  o f  P a rk  P la n n in g , F a c i l i t ie s  a n d  L a n d s ,  sa id  th e  B u s h  
a d m in is t ra t io n  su p p o r ts  th e  b i l l  a n d  its  c o m p a n io n , H .R . 3 1 9 3 , if  th e y  a re  a m e n d e d  to  r e f le c t  c o n c e rn s  r a is e d  b y  
G ra n d  L a k e  a n d  G ra n d  C o u n ty ,  C o lo .  R e s id e n ts  th e re  w a n t  a n  a re a  o f  n o n w ild e rn e s s  a ro u n d  G ra n d  L a k e  to  
a l lo w  th e  p a r k  to  a c tiv e ly  m a n a g e  h a z a rd o u s  fu e ls ,  sh e  sa id .

D u rin g  th e  s a m e  h e a r in g ,  S a la z a r  a lso  o f fe re d  h is  su p p o r t  fo r  S . 1 7 1 9 , s p o n s o re d  b y  S e n s . D a n ie l  In o u y e  (D - 
H a w a i i) ,  D a n ie l  A k a k a  (D -H a w a ii)  a n d  B o b  B e n n e t t  (R -U ta h ) , to  p re s e rv e  s ite s  in  s e v e ra l W e s te rn  s ta te s  w h e re  
J a p a n e s e  A m e r ic a n s  w e re  d e ta in e d  d u r in g  W o r ld  W a r  I I ,  a t a  c o s t o f  $ 3 8  m il l io n .

B u t M a s ic a  sa id  th e  a d m in is t ra t io n  w a s  n o t  p r e p a re d  to  fu n d  th e  p re s e rv a t io n ,  p ro m p tin g  A k a k a  to  e x p re s s  
c o n c e rn  a b o u t th e  b il l 's  v ia b il i ty .

R e tu rn  to  th e  ta b le  o f  c o n te n ts .

1
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Gorsuch, Neil M

Subject: Faith Based Mtg

Start: Friday, April 7, 2006 3:00 PM

End: Friday, April 7, 2006 4:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, April 07, 2006 12:38 PM

To: Roehrkasse, Brian; Elston, M ichaei (ODAG)

Cc: Wade, Drew

Subject: RE: Thank you fo r your assistance

The short answer is no. ' defer to M ike, but 1 th ink we d probably w ant th a t message clearly understood 
and heard so folks don 't have the m isperception th a t we're somehow rethinking or reevaluating the 
Thompson/M cCallum  Memos in ligh t of anything the Sentencing Cmsn has done or m ight do. Robert's 
testim ony before the Sentencing Cmsn made crystal clear th a t the Sentencing Cmsn sentencing issues 
and decisions don 't control or a ffect our policy on the very d iffe ren t question of prosecutoria l charging 
decisions (questions which are at the core of the Executive function).

......Original M essage------
From: Roehrkasse, Brian
Sent: Friday, April 07, 2006 12:03 PM
To: Gorsuch, Neil M; Elston, M ichaei (ODAG)
Cc: Wade, Drew
Subject: FW: Thank you fo r your assistance

Can either of you help w ith th is question?

......Original Message——
From [ma i Ito
S e n t^ f id a v ^ p n U J Z  2006 11:46 AM 

Subject: Thank you fo r your assistance

D e a

Thank you for your assistance w ith  my e ffo rt to get Justice Departm ent comment on the U.S.
Sentencing Commission's vote to remove the provision view ing a w aiver of a tto rney-c lien t privilege as 
a sign of cooperation.
Specifically, I am seeking comment on w hether the commission's vote w ill a ffect the  Justice
Departm ent's policy of regarding a waiver of a ttorney-clien t privilege as a sign of cooperation in its 
w h ite -co lla r crime investigations, as
discussed by Associate A ttorney General Robert D. McCallum Jr.at a March 8 hearing before the House 
Judiciary Com m itttee Subcommittee on Crime, Terrorism and Homeland Security.

Thanks again. I look forward to hearing from you soon.

Sincerely,

ashington Correspondent
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Rumor has it that Chief Immigration Judge Michael Kreppy has been re-assigned to another position within DOJ? 
Assuming you can tell me. is that true?
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

B u sin ess  A d d re s s : U.S. D e p a r tm e n t  o f  L a b o r

O ff ic e  o f  th e  S o lic i to r

2 0 0  C o n s t itu t io n  A v e n u e , N .W . 

R o o m  S -2 0 0 2  

W a s h in g to n , D .C . 2 0 2 1 0

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As: d o l.g o v )

1
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Shaw, Aloma A

Subject:
Location:

Privileged Communication
5710

Start:
End:

Monday, April 10, 2006 9:30 AM
Monday, April 10, 2006 10:30 AM

Recurrence: (none)

Meeting Status: Meeting organizer

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M ; Nichols, Carl (CIV); Rivera, Jennifer (CIV);
Hirt, Theodore (CIV); McFarland, Steven T (ODAG)

M r. M c F a rla n d  is  a v a ila b le  to  a tte n d  th is  m e e tin g .

A tte n d e e s : N e il G o rs u c h  (O A S G ); C a r l N ic h o ls ,J e n n ife r  R iv e ra ,T e d  H ir t (C IV ); S te v e  M c F a rla n d  (O D A G )
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Shaw, Aloma A

Subject:
Location:

Updated: Privileged Communication
5710

Start:
End:
Show Time As:

Monday, April 10, 2006 9:30AM
Monday, April 10, 2006 10:30AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Gorsuch, Neil M; Nichols, Carl (CIV); Rivera, Jennifer (CIV);
Hirt, Theodore (CIV); McFarland, Steven T (ODAG)

W h e n : M on da y , A p ril 10 , 2006  9 :3 0  A M -1 0 :3 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  Canada).
W he re : 5710

* * * * * * * * * *

M r. M cF a rla nd  is  ava ilab le  to  a te n d  th is  m ee ting .

A tendees: N e il G o rsuch  (O A S G ); C arl N ich o ls , Jennife r R ivera, Ted H ir t(C IV ) ;  S teve  M cF a rla nd  (O D A G )
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Gunn, Currie (SMO)

From: Gunn, Currie (SMO)
Sent: Friday, April 7, 2006 4:56 PM
To: Tenpas, Ronald J (ODAG); Gorsuch, Neil M
Subject: FW: ACC Meeting ?

F Y I -  S e e  be low . I  am  w o rk ing  w ith  K a th lee n  in  O IP L  o n  th is  m ee ting . I  have g iven h e r W edn esd ay ,
A p ril 1 2  a s  a  p o s s ib ility  fo r th is  m ee ting . I  am  w a iting  to  he a r b a ck  from  he r w ith  a  t im e . M r. M cC a llu m 's  
sch e d u le  is  a c tu a lly  fa irly  open  th a t da y  a fte r h is  m orn ing  m e e tin g s .

N o te : M r. Tenpas -  M r. M cC a llu m  a s k e d  if y o u  w ou ld  a tten d  if  y o u  a re  ava ilab le .

T hanks

C urrie

From: Blomquist, Kathleen M
Sent: Wednesday, April 05, 2006 5:27 PM
To: Gunn, Currie (SMO)
Subject: ACC Meeting ?

H i the re ,

A l i t t le  w h ile  b a ck  A A G  M cC a llu m  ag reed to  ta k e  a  m ee tin g  w ith  A s s o c ia tio n  o f C orpo ra te  C ounse l to
d is c u s s  further th e  a tto rn ey -c lien t is s u e . They've co n d u c te d  a  survey on  th e  is s u e  an d  d ra fted  s o m e  n e w  
w ord ing  th a t the y 'd  lik e  to  sha re . W e 've  been  w a iting  fo r A C C  to  p ropose  d a te s , an d  th e y  fina lly  d id .
They a re  try in g  to  have th e  m ee ting  be fore  A p ril 1 8  be ca u se  S u s a n  H a cke tt (A C C 's  G enera l C ounse l and  
le ad  o n  th is )  w ill b e  ta k in g  m e d ica l leave. The da tes  m a y  be  ha rd  to  a cco m m od a te  be ca u se  it 's  the  
ho liday  w eek (I've lis te d  the m  be low ). W ill you  le t m e  kn o w  if  h e  w ou ld  s t i l l  like  to  ta k e  th is  m ee ting  and  if 
e ith e r o f th e s e  tim e s  w ork?

Thank y o u  very m uch ,
K a t B lo m q u is t

F i r s t  C h o ic e :
1 3 t h  o f  A p r i l
N e x t  T h u r sd a y
1 : 3 0  -  4 : 4 5  pm

S e c o n d  C h o ic e :
1 2 t h  o f  A p r i l
N e x t  W ed n esd ay
11 am -  3 pm

K a th le e n  B lo m q u is t
A s s o c i a t e  D i r e c t o r
O f f i c e  o f  I n t e r g o v e r n m e n t a l  a n d  P u b l i c  L i a i s o n  
U .S . D e p a r tm e n t  o f  J u s t i c e  
9 5 0  P e n n s y lv a n ia  A v en u e , N.W.
W a s h in g to n , D .C . 2 0530
2 0 2 /5 1 4 -7 3 9 9
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Ohlson, Kevin (EOIR)

From:

Sent:

To:

Subject:

Ohlson, Kevin (EOIR)

Friday, April 07, 2006 5:10 PM

Swenson, Lily F; Gorsuch, Neil M; Pacold, M artha M 

RE: More statistics

^ ^ ^ ^ ^ ^ n n d  te !l|

......Original M essage------
From: Swenson, Lily F
Sent: Friday, April 07, 2006 5:14 PM
To: Gorsuch, Nei! M; Pacold, Martha M; Ohlson, Kevin (EOIR)
Subject: Re: M ore sta tistics

Yes. This in form ation is now public. We w ill reach out to

I don 't know if  it's  public, although I th ink i t  is. We can have Kevin Ohlson answer| 

Adding him to th is  email for th a t purpose. Thanks.

Sent from  my BlackBerry W ireless Handheld

question for

......Original M essage------
From: Gorsuch, Nei! M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Pacold, Martha M 
<Martha.M.Pacoid@ SMOJM0.USDOj.gov>
Sent: Fri Apr 07 12:46:38 2006 
Subject: FW: More statistics

Is th is public in form ation th a t we can confirm  f o r ^ ^ ^ H '

......Original M essage------
: r o m :^ ^ ^ ^ ^ ^ ^ ^ ^ H ^ > c a 9 .  use ours.gov [mailto:|
Sent: TfTursUaySpnfflS? 2006 6:09 PM 

To: Gorsuch, Neil M
Cc: W ashington, A lic ia  N (SMO); Martha.M.Paco!d@usdoj.govLily.Fu.Swenson 
Subject: Re: More sta tistics

ca9.uscourts.govj

Rumor has it  tha t 
re-assigned to another position w ith in  DOJ? 
Assuming you can te ll me, is th a t true?

Ihas been
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, April 07, 2006 5:17 PM

To: Ohlson, Kevin (EOIR)

Cc: Swenson, Lily F; Pacold, Martha M

Subject: RE: More statistics

fhanks, I will respond to me and e : ^ | <  n o w ^ ^ ^ o e  hearing from you.

......Original M essage------
From: Ohlson, Kevin (EOIR)
Sent: Friday, April 07, 2006 5:10 PM
To: Swenson, Lily F; Gorsuch, Neil M; Pacold, M artha M
Subject: RE: More sta tistics

Yes. “ h'.s information s now pub ic. We will reach out to

......Original M essage------
From: Swenson, Lily F
Sent: Friday, April 07, 2006 5:14 PM
To: Gorsuch, Neil M; Pacold, Martha M; Ohlson, Kevin (EOIR)
Subject: Re: More sta tistics

I don 't know if  it's  public, although I th ink i t  is. We can have Kevin Ohlson answer 
Adding him to th is  email fo r th a t purpose. Thanks.

Sent from  my BlackBerry W ireiess Handheld

question fo r

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Pacold, Martha M 
<M artha.M .Pacoid@SMOJMD.USDOJ.gov>
Sent: Fri Apr 07 12:46:38 2006 
Subject: FW: More statistics

Is th is public in form ation th a t we can confirm  fo

......Original Message——
: r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ f j c a 9 .  uscourrs.gov 'm a r :o ^ ^ ^ ^ ^ ^ ^ ^ ^ H @ c a 9 .  uscourts.gov] 

Sent: Thursday, April 06, 2006 6:09 PM 
To: Gorsuch, Neil M
Cc: W ashington, A lic ia  N (SMO); M artha.M.Pacold@ usdoj.govLily.Fu.Swenson 
Subject: Re: More sta tistics

D O J _ N M G _  0157745
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Ohlson, Kevin (EOIR)

Ohlson, Kevin (EOIR)

Friday, April 07, 2006 5:28 PM

Gorsuch, Neil M; Swenson, Lily F; Pacold, M artha M

FW: DJ Article

tmp.htnn; DJ_04072006_Toplmmig.pdf

......Original M essage------
From: Osuna, Juan (EOIR)
Sent: Friday, April 07, 2006 5:25 PM 
To: Ohlson, Kevin (EOIR)
Subject: FW: DJ Article

ina Messa---Or e------

From: ca9.uscourts.gov
[m aiito ca9.uscourts.govj
Sent: Friday, April 07, 2006 5:31 PM
To: Osuna, Juan (EOIR)
Subject: DJ Article

From:

Sent:

To:

Subject:

Attachments:

ent th is  article along. Very fla tte ring  about David.
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P rin t D a ily  Jo u rn a l O n lin e  A rtic le P ag e  1  o f  2

• s e le c t P rin t fro m  the  F ile  m enu a b ove

D a ily  J o u rn a l N e w s w ire  A rtic le s
w w w .d a ily jo u rn a l.c o m
©  2 0 0 6  T h e  D a ily  J o u rn a l C o rp o ra tio n . A ll r ig h ts  re s e rv e d .

IMMIGRATION • Apr. 07, 2006

T o p  F e d e ra l Im m ig ra tio n  J u d g e  L e a v e s  A tto rn e y  F ro m  L .A . W ill B e c o m e  H is  
S u c c e s s o r

B y  S a n d ra  H e rn a n d e z
D a ily  Jo u rn a l S ta ff W rite r

L O S  A N G E L E S  -  T h e  na tion 's  to p  im m ig ra tio n  ju d g e  is s te p p in g  d o w n  d a y s  a fte r  an  o ffic ia l a c k n o w le d g e d  th a t U .S . 
A tto rn e y  G e n e ra l A lb e rto  R . G o n z a le s ' in ves tig a tion  o f im m ig ra tio n  cou rts  is w in d in g  d o w n .

M ich a e l C re p p y  w ill be rep la ce d  by D a v id  L . N e a l, a  fo rm e r L o s  A n g e le s  im m ig ra tio n  a tto rn e y .
Ju s tic e  D e p a rtm e n t o ff ic ia ls  co n firm e d  T h u rs d a y  th a t C re p p y  is le a v in g  a fte r  1 2  y e a rs  as  the  c h ie f im m ig ra tio n  ju d g e . 

H e  w ill m o v e in  M a y  to  the  o ffice  tha t o ve rse e s  e m p lo y e r sa n c tio n s  a n d  d o c u m e n t fra u d .
L a s t y e a r, the  c h ie f im m ig ra tio n  ju d g e 's  o ffice  ha n d le d  ne a rly  3 5 0 ,0 0 0  im m ig ra tio n  m a tte rs .
B y  c o m p a riso n , the  O ffic e  o f th e  C h ie f A d m in is tra tiv e H e a r in g  O ffic e r, w h e re  C re p p y  is he ad ed , ha n d le d  4 5  ca se s  in

2 0 0 5 .
Ju s tic e  D e p a rtm e n t o ff ic ia ls  in s is te d  C re p p y 's  re a ss ig n m e n t d o e s  no t re fle c t d issa tis fa c tio n  w ith  how  the  im m ig ra tio n  

cou rts  a n d  th e  B o a rd  o f Im m ig ra tio n  A p p e a ls  o p e ra te .
"W e  ju s t fe lt  it w a s  tim e  fo r  the  O ffic e  o f  the  C h ie f A d m in is tra tiv e H e a r in g  O ffic e  to  h a v e a  p e rm a n e n t p e rson  

o v e rs e e in g  it," s a id  L a rry  L e v in e  a  sp o ke sm a n  fo r  th e  E x e c u t iv e O ff ic e  fo r  Im m ig ra tio n  R e v ie w .
B u t im m ig ra tio n  e xp e rts  sa id  such  a m o v e is  ra re  a n d  s ig n a ls  o th e r c h a n g e s  co u ld  be fo rth c o m in g  a s  a  resu lt o f  

G o n z a le s ' in ve s tig a tio n .
"T h is  is v e ry  un u su a l," s a id  D o ris  M e is s n e r, a  fo rm e r he ad  o f th e  Im m ig ra tio n  a n d  N a tu ra liz a tio n  S e rv ic e  a n d  s e n io r 

fe llo w  a t the  M ig ra tio n  P o licy  In s titu te , a  W a s h in g to n , D .C ., th in k  tan k .
G o n z a le s  o rd e re d  a  rev iew  o f th e  im m ig ra tio n  c o u rts  a n d  th e  B o a rd  o f Im m ig ra tio n  A p p e a ls  in J a n u a ry , c itin g  

con ce rn s  o v e r how  fo re ig n e rs  a re  tre a te d .
F ede ra l ju d g e s  a lso  h a v e ta k e n  a im  a t th e  im m ig ra tio n  c o u rts , ca llin g  th e ir d e c is io n s  fla w e d  a n d  q u e s tio n in g  the  

B o a rd  o f Im m ig ra tio n  A p p e a ls ' fa ilu re  to  ca tch  bad  d e c is io n s .
M a n y  o b s e rv e rs  sa y  the  p ro b le m s  in the  im m ig ra tio n  cou rts  s tem  fro m  a 2 0 0 2  d e c is io n  by A tto rn e y  G en e ra l Joh n  

A s h c ro ft to  s tre a m lin e  the  co u rts  a n d  c u t the  n u m b e r o f ju d g e s , resu ltin g  in a  f lo o d  o f a p p e a ls  in fe d e ra l cou rts .
M e is s n e r s a id  C re p p y 's  d e p a rtu re  re fle c ts  "w id e s p re a d  con ce rn  th a t has d e v e lo p e d  a n d  has been  e x p re s s e d  by 

fed e ra l c irc u it-c o u rt ju d g e s  a b o u t th e  q u a lity  o f the  d e c is io n s " o f the  im m ig ra tio n  cou rts .
A m o n g  the  m os t voca l c ritic s  on the  fed e ra l bench  is J u d g e  R ic h a rd  A . P osn e r, o f the  7 th  U .S . C irc u it C o u rt o f  

A p p e a ls  in C h ic a g o .
In  M a rc h , P o sn e r w ro te  the  U .S . S e n a te  J u d ic ia ry  C o m m itte e , w h ich  d e a ls  w ith  im m ig ra tio n  issu e s , to  reco m m e n d  

th a t if C o n g re s s  w a n ts  to  he lp  the  fe d e ra l cou rts  cope  w ith  im m ig ra tio n  a p p e a ls , it s h o u ld  d o  so  "b y  g re a tly  a u g m e n tin g  the  
d e c is io n a l ca p a c ity  o f th e  im m ig ra tio n  c o u rt a n d  the  B o a rd  o f Im m ig ra tio n  A p p e a ls ."

C re p p y 's  d e p a rtu re  is seen  as  th e  f irs t s ign  the  a tto rn e y  g e n e ra l's  rev iew  w ill u sh e r in re fo rm s .
T h e  in ve s tig a tio n  has been  ha n d le d  q u ie tly , a n d  so m e  g ro u p s  th a t m ay be a ffe c te d  by w h a te v e r re fo rm s a re  

im p le m e n te d  sa id  th e y  w e re  to ld  th e  fin d in g s  w o u ld  no t be m ade  p u b lic .
D u rin g  a  v is it to  L o s  A n g e le s  las t w e e k , G o n z a le s  d e c lin e d  to  c o m m e n t on the  in qu iry  o r w h e n  it m ig h t be co m p le te d .
B u t th is  w e e k , Jo n a th a n  C o h n , a  s e n io r J u s tic e  D e p a rtm e n t o ff ic ia l, to ld  the  S e n a te  J u d ic ia ry  C o m m itte e  the  in qu iry  

w o u ld  be c o m p le te d  s o o n .
S o m e  o b se rv e rs , ho w e ve r, e x p re s s e d  con ce rn s .
"J u d g e  C re p p y  is be ing  m ade  th e  s c a p e g o a t fo r  th e  p ro b le m s  c re a te d  by fo rm e r A tto rn e y  G en e ra l A s h c ro ft. 

S tre a m lin in g  sh o u ld  be rep la ce d , no t J u d g e  C re p p y ,"  s a id  S te ve n  Y a le -L o e h r, w h o  te a ch e s  im m ig ra tio n  law  a t C o rn e ll L a w  
S cho o l in N e w  Y o rk .

N e a l, C re p p y 's  re p la ce m e n t, is an  a s s is ta n t c h ie f im m ig ra tio n  ju d g e  a n d  has e x p e rie n c e  in bo th  th e  p riv a te  a n d  p u b lic  
sec to r.

H e  w o rk e d  a s  an im m ig ra tio n  a tto rn e y  in L o s  A n g e le s . H e  a lso  has s e rv e d  w ith  th e  A m e ric a n  Im m ig ra tio n  L a w ye rs  
A s so c ia tio n  in W a s h in g to n , D .C ., as  an a ide  to  S e n . S a m  B ro w n b a c k , R -K a n ., a n d  as  a  s ta ff a tto rn e y  a t the  B o a rd  o f 
Im m ig ra tio n  A p p e a ls .

"H e  is rea lly  th e  k in d  o f g u y  w h o  w a n ts  to  m ake  im m ig ra n ts ' lives b e tte r," s a id  L o s  A n g e le s  a tto rn e y  C a rl S h u s te rm a n ,

h ttp ://w w w .d a ily jo u rn a l.c o m /n e w sw ire /c o m p o n e n ts /p r in tA rtic le .c fm ? s id = 1 9 8 3 9 3 2 6 7 5 & tk n = V 3 8 k T w 4 U & . 4 /7 /2 0 0 6
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w h o  e m p lo y e d  N e a l fro m  1 9 9 3  to  1 9 9 6 . "I th in k  y o u  w o u ld  b e  h a rd -p re s s e d  to  f in d  a  m o re  e th ic a l a n d  c a r in g  a tto rn e y  in  
th e  im m ig ra tio n  fie ld . A n d  h e  h a s  s e e n  th is  fro m  s o  m a n y  s id e s ."

W h e n  N e a l w a s  in  L o s  A n g e le s , h e  a n d  S h u s te rm a n  c o -w ro te  a  p a p e r c r it ic a l o f th e  a s y lu m  p ro c e s s  a n d  p ro p o s e d  
im m ig ra tio n  re fo rm s , s a y in g  th a t "s o m e  o f th e  a s y lu m  re fo rm s  n o w  b e in g  im p le m e n te d  u n d e rc u t th e  A m e ric a n  id e a ls  o f 
s a n c tu a ry  a n d  d u e  p ro c e s s ."

N e a l h o ld s  a  la w  d e g re e  fro m  C o lu m b ia  U n iv e rs ity  a n d  a  m a s te r 's  d e g re e  fro m  H a rv a rd  D iv in ity  S c h o o l.
"H e  s e e m s  to  b e  a  g re a t c h o ic e , a n d  w e  lo o k  fo rw a rd  to  w o rk in g  w ith  h im ,"  s a id  D e n is e  S la v in , h e a d  o f th e  N a tio n a l 

A s s o c ia tio n  o f Im m ig ra tio n  J u d g e s .
Im m ig ra n t a d v o c a te s  a ls o  w e lc o m e d  th e  n e w s .
"D a v id  is  h ig h ly  q u a lif ie d , h a s  e x c e lle n t ju d g m e n t a n d  a  w id e  b re a th  o f e x p e rie n c e ," s a id  L u c a s  G u tte n ta g , h e a d  o f 

th e  A m e ric a n  C iv ilL ib e r t ie s  U n io n 's  n a tio n a l im m ig ra n t r ig h ts  p ro je c t in  O a k la n d .
"B u t th e  n e e d  fo r re fo rm  g o e s  fa r  b e y o n d  th e  p e rs o n  a t th e  to p ,"  G u tte n ta g  s a id . "H a v in g  a  c h ie f im m ig ra tio n  ju d g e  

th a t is  a w a re  o f th e  p ro b le m  a n d  th e  w ill to  c o rre c t it is  th e  firs t s te p  b u t n o t th e  o n ly  o n e  th a t is  n e e d e d . Y o u  a ls o  n e e d  a  
m a s s iv e in c re a s e  in  re s o u rc e s ."

**********
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Friday, April 07, 2006 5:43PM
To: Gunn, Currie (SMO); Gorsuch, Neil M
Subject: RE: ACC Meeting ?

Le t's  g o  ahead and  ge t it  s e t up  an d  w e  c a n  s e e  if  som e on e  e ls e  from  O D A G  c a n  a tten d  ju s t to  s it in . 
R ob t.

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 5:29 PM
To: McCallum,Robert (SMO); Gorsuch, Neil M
Subject: FW: ACC Meeting ?

S e e  be lo w  from  R on.

From: Tenpas, Ronald J (ODAG)
Sent: Friday, April 07, 2006 5:02 PM
To: Gunn, Currie (SMO); Gorsuch, Neil M
Subject: RE: ACC Meeting ?

C u r r ie :

I'm  o u t a l l o f n e x t w eek on  vaca tion . S o , un fo rtuna te ly , th e  ea rlie s t d a te  th a t I  co u ld  a tten d  w ou ld  be  A p ril 
17 .

R on

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 4:56 PM
To: Tenpas, Ronald J (ODAG); Gorsuch, Neil M
Subject: FW: ACC Meeting ?

F Y I -  S e e  be low . I  am  w o rk ing  w ith  K a th lee n  in  O IP L  o n  th is  m ee ting . I  have g iven h e r W edn esd ay ,
A p ril 1 2  a s  a  p o s s ib ility  fo r th is  m ee ting . I  am  w a iting  to  he a r b a ck  from  he r w ith  a  t im e . M r. M cC a llu m 's  
sch e d u le  is  a c tu a lly  fa irly  open  th a t da y  a fte r h is  m orn ing  m ee tin g s .

N o te :M r .  Tenpas -  M r. M cC a llu m  a s k e d  if y o u  w ou ld  a tten d  if  y o u  a re  ava ilab le .

T hanks

C urrie

From: Blomquist, Kathleen M
Sent: Wednesday, April 05, 2006 5:27 PM
To: Gunn, Currie (SMO)
Subject: ACC Meeting ?

H i the re ,

A  litt le  w h ile  b a ck  A A G  M cC a llu m  ag reed to  ta k e  a  m ee tin g  w ith  A s s o c ia tio n  o f C orpo ra te  C ounse l to
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d is c u s s  fu rther th e  a tto rn e y -c lie n t is s u e . They've co n du c te d  a  survey on  th e  is s u e  an d  d ra fted  s o m e  new  
w ord ing  tha t the y 'd  lik e  to  sha re . W e've  been  w a iting  fo r A C C  to  p ropose  da tes , and  the y  fina lly  d id .
They a re  try in g  to  have th e  m ee ting  be fore A p ril 1 8  be ca u se  S u s a n  H a cke tt (A C C 's  G en e ra l C ounse l and 
le ad  o n  th is )  w ill be  ta k in g  m ed ica l leave. The da tes  m ay  be  ha rd  to  a cco m m od a te  be cau se  it 's  the  
ho liday  w eek (I've lis te d  the m  be low ). W ill you  le t m e  kn o w  if  h e  w ou ld  s t i l l  like  to  ta k e  th is  m ee ting  and  if 
e ith e r o f th e s e  tim e s  w o rk?

Thank y o u  very m uch ,
K a t B lo m q u is t

F i r s t  C h o ic e :
1 3 t h  o f  A p r i l
N e x t  T h u r sd a y
1 : 3 0  -  4 : 4 5  pm

S e c o n d  C h o ic e :
1 2 t h  o f  A p r i l
N e x t  W ed n esd ay
11 am -  3 pm

K a th le e n  B lo m q u is t
A s s o c i a t e  D i r e c t o r
O f f i c e  o f  I n t e r g o v e r n m e n t a l  a n d  P u b l i c  L i a i s o n  
U .S . D e p a r tm e n t  o f  J u s t i c e  
9 5 0  P e n n s y lv a n ia  A v en u e , N.W.
W a s h in g to n , D .C . 2 0530
2 0 2 /5 1 4 -7 3 9 9
2 0 2 /5 1 4 -2 5 0 4  ( f )
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Juan Osuna gave me a cal!. Thanks. Thought you m ight find  th is 
article of in terest i f  you hadn 't already seen it. Word gets around 
fast.
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• s e le c t P rin t fro m  the  F ile  m enu a b ove

D a ily  J o u rn a l N e w s w ire  A rtic le s
w w w .d a ily jo u rn a l.c o m
©  2 0 0 6  T h e  D a ily  J o u rn a l C o rp o ra tio n . A ll r ig h ts  re s e rv e d .

IMMIGRATION • Apr. 07, 2006

T o p  F e d e ra l Im m ig ra tio n  J u d g e  L e a v e s  A tto rn e y  F ro m  L .A . W ill B e c o m e  H is  
S u c c e s s o r

B y  S a n d ra  H e rn a n d e z
D a ily  Jo u rn a l S ta ff W rite r

L O S  A N G E L E S  -  T h e  na tion 's  to p  im m ig ra tio n  ju d g e  is s te p p in g  d o w n  d a y s  a fte r  an  o ffic ia l a c k n o w le d g e d  th a t U .S . 
A tto rn e y  G e n e ra l A lb e rto  R . G o n z a le s ' in ves tig a tion  o f im m ig ra tio n  cou rts  is w in d in g  d o w n .

M ich a e l C re p p y  w ill be rep la ce d  by D a v id  L . N e a l, a  fo rm e r L o s  A n g e le s  im m ig ra tio n  a tto rn e y .
Ju s tic e  D e p a rtm e n t o ff ic ia ls  co n firm e d  T h u rs d a y  th a t C re p p y  is le a v in g  a fte r  1 2  y e a rs  as  the  c h ie f im m ig ra tio n  ju d g e . 

H e  w ill m o v e in  M a y  to  the  o ffice  tha t o ve rse e s  e m p lo y e r sa n c tio n s  a n d  d o c u m e n t fra u d .
L a s t y e a r, the  c h ie f im m ig ra tio n  ju d g e 's  o ffice  ha n d le d  ne a rly  3 5 0 ,0 0 0  im m ig ra tio n  m a tte rs .
B y  c o m p a riso n , the  O ffic e  o f th e  C h ie f A d m in is tra tiv e H e a r in g  O ffic e r, w h e re  C re p p y  is he ad ed , ha n d le d  4 5  ca se s  in

2 0 0 5 .
Ju s tic e  D e p a rtm e n t o ff ic ia ls  in s is te d  C re p p y 's  re a ss ig n m e n t d o e s  no t re fle c t d issa tis fa c tio n  w ith  how  the  im m ig ra tio n  

cou rts  a n d  th e  B o a rd  o f Im m ig ra tio n  A p p e a ls  o p e ra te .
"W e  ju s t fe lt  it w a s  tim e  fo r  the  O ffic e  o f  the  C h ie f A d m in is tra tiv e H e a r in g  O ffic e  to  h a v e a  p e rm a n e n t p e rson  

o v e rs e e in g  it," s a id  L a rry  L e v in e  a  sp o ke sm a n  fo r  th e  E x e c u t iv e O ff ic e  fo r  Im m ig ra tio n  R e v ie w .
B u t im m ig ra tio n  e xp e rts  sa id  such  a m o v e is  ra re  a n d  s ig n a ls  o th e r c h a n g e s  co u ld  be fo rth c o m in g  a s  a  resu lt o f  

G o n z a le s ' in ve s tig a tio n .
"T h is  is v e ry  un u su a l," s a id  D o ris  M e is s n e r, a  fo rm e r he ad  o f th e  Im m ig ra tio n  a n d  N a tu ra liz a tio n  S e rv ic e  a n d  s e n io r 

fe llo w  a t the  M ig ra tio n  P o licy  In s titu te , a  W a s h in g to n , D .C ., th in k  tan k .
G o n z a le s  o rd e re d  a  rev iew  o f th e  im m ig ra tio n  c o u rts  a n d  th e  B o a rd  o f Im m ig ra tio n  A p p e a ls  in J a n u a ry , c itin g  

con ce rn s  o v e r how  fo re ig n e rs  a re  tre a te d .
F ede ra l ju d g e s  a lso  h a v e ta k e n  a im  a t th e  im m ig ra tio n  c o u rts , ca llin g  th e ir d e c is io n s  fla w e d  a n d  q u e s tio n in g  the  

B o a rd  o f Im m ig ra tio n  A p p e a ls ' fa ilu re  to  ca tch  bad  d e c is io n s .
M a n y  o b s e rv e rs  sa y  the  p ro b le m s  in the  im m ig ra tio n  cou rts  s tem  fro m  a 2 0 0 2  d e c is io n  by A tto rn e y  G en e ra l Joh n  

A s h c ro ft to  s tre a m lin e  the  co u rts  a n d  c u t the  n u m b e r o f ju d g e s , resu ltin g  in a  f lo o d  o f a p p e a ls  in fe d e ra l cou rts .
M e is s n e r s a id  C re p p y 's  d e p a rtu re  re fle c ts  "w id e s p re a d  con ce rn  th a t has d e v e lo p e d  a n d  has been  e x p re s s e d  by 

fed e ra l c irc u it-c o u rt ju d g e s  a b o u t th e  q u a lity  o f the  d e c is io n s " o f the  im m ig ra tio n  cou rts .
A m o n g  the  m os t voca l c ritic s  on the  fed e ra l bench  is J u d g e  R ic h a rd  A . P osn e r, o f the  7 th  U .S . C irc u it C o u rt o f  

A p p e a ls  in C h ic a g o .
In  M a rc h , P o sn e r w ro te  the  U .S . S e n a te  J u d ic ia ry  C o m m itte e , w h ich  d e a ls  w ith  im m ig ra tio n  issu e s , to  reco m m e n d  

th a t if C o n g re s s  w a n ts  to  he lp  the  fe d e ra l cou rts  cope  w ith  im m ig ra tio n  a p p e a ls , it s h o u ld  d o  so  "b y  g re a tly  a u g m e n tin g  the  
d e c is io n a l ca p a c ity  o f th e  im m ig ra tio n  c o u rt a n d  the  B o a rd  o f Im m ig ra tio n  A p p e a ls ."

C re p p y 's  d e p a rtu re  is seen  as  th e  f irs t s ign  the  a tto rn e y  g e n e ra l's  rev iew  w ill u sh e r in re fo rm s .
T h e  in ve s tig a tio n  has been  ha n d le d  q u ie tly , a n d  so m e  g ro u p s  th a t m ay be a ffe c te d  by w h a te v e r re fo rm s a re  

im p le m e n te d  sa id  th e y  w e re  to ld  th e  fin d in g s  w o u ld  no t be m ade  p u b lic .
D u rin g  a  v is it to  L o s  A n g e le s  las t w e e k , G o n z a le s  d e c lin e d  to  c o m m e n t on the  in qu iry  o r w h e n  it m ig h t be co m p le te d .
B u t th is  w e e k , Jo n a th a n  C o h n , a  s e n io r J u s tic e  D e p a rtm e n t o ff ic ia l, to ld  the  S e n a te  J u d ic ia ry  C o m m itte e  the  in qu iry  

w o u ld  be c o m p le te d  s o o n .
S o m e  o b se rv e rs , ho w e ve r, e x p re s s e d  con ce rn s .
"J u d g e  C re p p y  is be ing  m ade  th e  s c a p e g o a t fo r  th e  p ro b le m s  c re a te d  by fo rm e r A tto rn e y  G en e ra l A s h c ro ft. 

S tre a m lin in g  sh o u ld  be rep la ce d , no t J u d g e  C re p p y ,"  s a id  S te ve n  Y a le -L o e h r, w h o  te a ch e s  im m ig ra tio n  law  a t C o rn e ll L a w  
S cho o l in N e w  Y o rk .

N e a l, C re p p y 's  re p la ce m e n t, is an  a s s is ta n t c h ie f im m ig ra tio n  ju d g e  a n d  has e x p e rie n c e  in bo th  th e  p riv a te  a n d  p u b lic  
sec to r.

H e  w o rk e d  a s  an im m ig ra tio n  a tto rn e y  in L o s  A n g e le s . H e  a lso  has s e rv e d  w ith  th e  A m e ric a n  Im m ig ra tio n  L a w ye rs  
A s so c ia tio n  in W a s h in g to n , D .C ., as  an a ide  to  S e n . S a m  B ro w n b a c k , R -K a n ., a n d  as  a  s ta ff a tto rn e y  a t the  B o a rd  o f 
Im m ig ra tio n  A p p e a ls .

"H e  is rea lly  th e  k in d  o f g u y  w h o  w a n ts  to  m ake  im m ig ra n ts ' lives b e tte r," s a id  L o s  A n g e le s  a tto rn e y  C a rl S h u s te rm a n ,
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w h o  e m p lo y e d  N e a l fro m  1 9 9 3  to  1 9 9 6 . "I th in k  y o u  w o u ld  b e  h a rd -p re s s e d  to  f in d  a  m o re  e th ic a l a n d  c a r in g  a tto rn e y  in  
th e  im m ig ra tio n  fie ld . A n d  h e  h a s  s e e n  th is  fro m  s o  m a n y  s id e s ."

W h e n  N e a l w a s  in  L o s  A n g e le s , h e  a n d  S h u s te rm a n  c o -w ro te  a  p a p e r c r it ic a l o f th e  a s y lu m  p ro c e s s  a n d  p ro p o s e d  
im m ig ra tio n  re fo rm s , s a y in g  th a t "s o m e  o f th e  a s y lu m  re fo rm s  n o w  b e in g  im p le m e n te d  u n d e rc u t th e  A m e ric a n  id e a ls  o f 
s a n c tu a ry  a n d  d u e  p ro c e s s ."

N e a l h o ld s  a  la w  d e g re e  fro m  C o lu m b ia  U n iv e rs ity  a n d  a  m a s te r 's  d e g re e  fro m  H a rv a rd  D iv in ity  S c h o o l.
"H e  s e e m s  to  b e  a  g re a t c h o ic e , a n d  w e  lo o k  fo rw a rd  to  w o rk in g  w ith  h im ,"  s a id  D e n is e  S la v in , h e a d  o f th e  N a tio n a l 

A s s o c ia tio n  o f Im m ig ra tio n  J u d g e s .
Im m ig ra n t a d v o c a te s  a ls o  w e lc o m e d  th e  n e w s .
"D a v id  is  h ig h ly  q u a lif ie d , h a s  e x c e lle n t ju d g m e n t a n d  a  w id e  b re a th  o f e x p e rie n c e ," s a id  L u c a s  G u tte n ta g , h e a d  o f 

th e  A m e ric a n  C iv ilL ib e r t ie s  U n io n 's  n a tio n a l im m ig ra n t r ig h ts  p ro je c t in  O a k la n d .
"B u t th e  n e e d  fo r re fo rm  g o e s  fa r  b e y o n d  th e  p e rs o n  a t th e  to p ,"  G u tte n ta g  s a id . "H a v in g  a  c h ie f im m ig ra tio n  ju d g e  

th a t is  a w a re  o f th e  p ro b le m  a n d  th e  w ill to  c o rre c t it is  th e  firs t s te p  b u t n o t th e  o n ly  o n e  th a t is  n e e d e d . Y o u  a ls o  n e e d  a  
m a s s iv e in c re a s e  in  re s o u rc e s ."

**********
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Juan Osuna gave me a call Thanks. Thought you might find this article of interest if you hadn't already seen it 
Word gets around fast.
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Macklin, Kristi R

From: Macklin, Kristi R
Sent: Saturday, April 08, 2006 4:07 PM
To: Gorsuch, Neil M; Cook, Elisebeth C
Subject: Senator

N e il,

R e be cca  S e ide l in  O LA  tou ched  b a se  w ith  C h ie f o f S ta ff o n  F rida y . S h e  is  go ing to  ge t w ith  
th e  sche du le r n e x tw e e k  and  s e t up  a  m ee ting  fo r a fte r re c e s s .

K r is ti
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, April 10, 2006 7:48 AM
Macklin, Kristi R;Cook, Elisebeth C
RE:Senator

Thanks!

From:
Sent:
To:
Subject:

Macklin, Kristi R
Saturday, April 08, 2006 4:07 PM
Gorsuch,Neil M; Cook, ElisebethC
Senator

N e il,

R e be cca  S e ide l in  O LA  tou ched  b a se  w ith  C h ie f o f S ta ff o n  F r id a y .  S h e  is  go ing to  ge t w ith  
th e  sche du le r ne x t w eek and  s e t up  a  m ee ting  fo r a fte r r e c e s s .

K r is ti
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 7:50 AM
To: McCallum, Robert(SMO); Gunn, Currie (SMO)
Subject: RE: ACC Meeting ?

D o y o u  th in k  pe rhaps A lice  F  m ig h t be  th e  appropria te  pe rson?

From: McCallum, Robert (SMO)
Sent: Friday, April 07, 2006 5:43 PM
To: Gunn, Currie (SMO); Gorsuch, Neil M
Subject: RE:ACC Meeting ?

Le t's  g o  ahead and  ge t it  s e t up  an d  w e  c a n  s e e  if  som e on e  e ls e  from  O D A G  c a n  a tten d  ju s t to  s it in  
R o b t .

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 5:29 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Subject: FW:ACC Meeting ?

S e e  be lo w  from  R o n .

From: Tenpas, Ronald J (ODAG)
Sent: Friday, April 07, 2006 5:02 PM
To: Gunn, Currie (SMO); Gorsuch, Neil M
Subject: RE:ACC Meeting ?

C urrie :

I'm  o u t a ll o f n e x t w eek on  v a c a t io n .S o , un fo rtuna te ly , th e  ea rlie s t d a te  th a t I  co u ld  a tten d  w ou ld  be  A p ril 
1 7 .

R on

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 4:56 PM
To: Tenpas, Ronald J (ODAG); Gorsuch, Neil M
Subject: FW:ACC Meeting ?

F Y I -  S e e  b e lo w .  I  am  w o rk ing  w ith  K a th lee n  in  O IP L  o n  th is  m e e t in g .  I  have g iven h e r W edn esd ay ,
A p ril 1 2  a s  a  p o s s ib ility  fo r th is  m e e t in g .  I  am  w a iting  to  he a r b a ck  from  he r w ith  a  t i m e .  M r.M c C a llu m 's  
sch e d u le  is  a c tu a lly  fa irly  open  th a t da y  a fte r h is  m orn ing  m e e t in g s .

N o te : M r.T e n p a s  -  M r.M c C a llu m  a s k e d  if y o u  w ou ld  a tten d  if  y o u  a re  a v a i la b le .

T hanks

C urrie

From: Blomquist, Kathleen M
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Sent:
To:
Subject:

Wednesday, April 05, 2006 5:27 PM 
Gunn, Currie (SMO)
ACC Meeting ?

H i the re ,

A  litt le  w h ile  b a ck  A A G  M cC a llu m  ag reed to  ta k e  a  m ee ting  w ith  A s s o c ia tio n  o f C orpo ra te  C ounse l to
d is c u s s  further the  a tto rn ey -c lien t i s s u e .  They've co n du c te d  a  survey on  th e  is s u e  and  d ra fted  s o m e  new  
w ord ing  tha t the y 'd  lik e  to  s h a r e .  W e've  been  w a itin g  fo r A C C  to  p ropose  da tes , and  the y  fina lly  d i d .  
They a re  try in g  to  have th e  m ee ting  be fore A p ril 1 8  be ca u se  S u s a n  H a cke tt (A C C 's  G enera l C ounse l and  
le ad  o n  th is )  w ill be  ta k in g  m ed ica l le a v e .  The da tes  m ay  be  ha rd  to  a cco m m od a te  be cau se  it 's  the
ho liday  w eek (I've lis te d  the m  b e lo w ) .  W ill you  le t m e  kn o w  if  h e  w o u ld  s t ill lik e  to  ta k e  th is  m ee ting  and  if 
e ith e r o f th e s e  tim e s  w ork?

Thank y o u  very m uch ,
K a t B lo m q u is t

F i r s t  C h o ic e :
1 3 t h  o f  A p r i l
N e x t  T h u r sd a y
1 : 3 0  -  4 : 4 5  pm

S e c o n d  C h o ic e :
1 2 t h  o f  A p r i l
N e x t  W ed n esd ay
11 am -  3 pm

K a th le e n  B lo m q u is t
A s s o c i a t e  D i r e c t o r
O f f i c e  o f  I n t e r g o v e r n m e n t a l  a n d  P u b l i c  L i a i s o n  
U .S . D e p a r tm e n t  o f  J u s t i c e  
9 5 0  P e n n s y lv a n ia  A v en u e , N.W.
W a s h in g to n , D .C . 2 0530
2 0 2 /5 1 4 -7 3 9 9
2 0 2 /5 1 4 -2 5 0 4  ( f )
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Monday, April 10, 2006 8:25AM
To: Gorsuch, Neil M; Gunn, Currie (SMO)
Subject: RE: ACC Meeting ?

S h e  w ou ld  be  great bu t it  w ou ld  b e  he lp fu l to  have som e on e  a lso  from  O D A G . R obt.

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 7:50 AM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE: ACC Meeting ?

D o y o u  th in k  pe rhaps A lice  F  m ig h t b e  th e  appropria te  p e r s o n ?

From: McCallum, Robert (SMO)
Sent: Friday, April 07, 2006 5:43 PM
To: Gunn, Currie (SMO); Gorsuch, Neil M
Subject: RE: ACC Meeting ?

Le t's  g o  ahead an d  ge t it  s e t u p  an d  w e  c a n  s e e  if som e on e  e ls e  from  O D A G  c a n  a tten d  ju s t to  s it in . 
R ob t.

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 5:29 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M 
Subject: FW: ACC Meeting ?

S e e  be lo w  from  R on.

From:
Sent:
To:
Subject:

Tenpas, Ronald J (ODAG)
Friday, April 07, 2006 5:02 PM
Gunn, Currie (SMO); Gorsuch, Neil M 
RE: ACC Meeting ?

C urrie :

I'm  o u t a l l o f n e x t w eek on  vaca tion . S o , un fo rtuna te ly , th e  ea rlie s t d a te  th a t I  co u ld  a tten d  w ou ld  be  A p ril 
17 .

R on

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 4:56 PM
To: Tenpas, Ronald J (ODAG); Gorsuch, Neil M
Subject: FW: ACC Meeting ?

F Y I -  S e e  be low . I  am  w o rk ing  w ith  K a th lee n  in  O IP L  o n  th is  m ee ting . I  have g iven h e r W edn esd ay ,
A p ril 1 2  a s  a  p o s s ib ility  fo r th is  m ee ting . I  am  w a iting  to  he a r b a ck  from  he r w ith  a  t im e . M r. M cC a llu m 's  
sch e d u le  is  a c tu a lly  fa irly  open  th a t da y  a fte r h is  m orn ing  m ee tin g s .
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N ote : M r. Tenpas -  M r. M cC a llu m  a ske d  if yo u  w ou ld  a tten d  if y o u  a re  ava ilab le .

T hanks

C urrie

From:
Sent:
To:
Subject:

Blomquist, Kathleen M
Wednesday, April 05, 2006 5:27 PM 
Gunn, Currie (SMO)
ACC Meeting ?

H i the re ,

A  litt le  w h ile  b a ck  A A G  M cC a llu m  ag reed to  ta k e  a  m ee ting  w ith  A s s o c ia tio n  o f C orpo ra te  C ounse l to
d is c u s s  further the  a tto rn ey -c lien t is su e . They've co n du c te d  a  survey on  th e  is s u e  and  d ra fted  s o m e  new  
w ord ing  tha t the y 'd  lik e  to  sha re . W e've  been  w a itin g  fo r A C C  to  p ropose  da tes , and  the y  fina lly  d id .
They a re  try in g  to  have th e  m ee ting  be fore A p ril 1 8  be ca u se  S u s a n  H a cke tt (A C C 's  G enera l C ounse l and  
le ad  o n  th is )  w ill be  ta k in g  m ed ica l leave. The da tes  m ay  be  ha rd  to  a cco m m od a te  be cau se  it 's  the  
ho liday  w eek (I've lis te d  the m  be low ). W ill you  le t m e  kn o w  if  h e  w o u ld  s t ill lik e  to  ta k e  th is  m ee ting  and  if 
e ith e r o f th e s e  tim e s  w o r k ?

Thank y o u  very m uch ,
K a t B lo m q u is t

F i r s t  C h o ic e :
1 3 t h  o f  A p r i l
N e x t  T h u r sd a y
1 : 3 0  -  4 : 4 5  pm

S e c o n d  C h o ic e :
1 2 t h  o f  A p r i l
N e x t  W ed n esd ay
11 am -  3 pm

K a th le e n  B lo m q u is t
A s s o c i a t e  D i r e c t o r
O f f i c e  o f  I n t e r g o v e r n m e n t a l  a n d  P u b l i c  L i a i s o n  
U .S . D e p a r tm e n t  o f  J u s t i c e  
9 5 0  P e n n s y lv a n ia  A v en u e , N.W.
W a s h in g to n , D .C . 2 0530
2 0 2 /5 1 4 -7 3 9 9
2 0 2 /5 1 4 -2 5 0 4  ( f )
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 8:26 AM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE: ACC Meeting ?

In  th a t c a s e , I 'd  sug ge s t E ls to n  g iven h is  in te res t in  th e  is s u e .

From: McCallum, Robert (SMO)
Sent: Monday, April 10, 2006 8:25 AM
To: Gorsuch, Neil M; Gunn, Currie (SMO)
Subject: RE:ACC Meeting ?

S h e  w ou ld  be  g reat bu t it  w ou ld  b e  he lp fu l to  have som e on e  a lso  from  O D A G . R obt.

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 7:50 AM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE:ACC Meeting ?

D o y o u  th in k  pe rhaps A lice  F  m ig h t b e  th e  appropria te  pe rson?

From: McCallum, Robert (SMO)
Sent: Friday, April 07, 2006 5:43 PM
To: Gunn, Currie (SMO); Gorsuch, Neil M
Subject: RE:ACC Meeting ?

Le t's  g o  ahead an d  ge t it  s e t u p  an d  w e  c a n  s e e  if som e on e  e ls e  from  O D A G  c a n  a tten d  ju s t to  s it in . 
R ob t.

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 5:29 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Subject: FW:ACC Meeting ?

S e e  be lo w  from  R on.

From:
Sent:
To:
Subject:

Tenpas, Ronald J (ODAG)
Friday, April 07, 2006 5:02 PM
Gunn, Currie (SMO); Gorsuch, Neil M 
RE:ACC Meeting ?

C urrie :

I'm  o u t a l l o f n e x t w eek on  vaca tion . S o , un fo rtuna te ly , th e  ea rlie s t d a te  th a t I  co u ld  a tten d  w ou ld  be  A p ril 
17 .

R on

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 4:56 PM

D O J _ N M G _  0157764



To:
Subject:

Tenpas, Ronald J (ODAG); Gorsuch, Neil M 
FW:ACC Meeting ?

F Y I -  S e e  be low . I  am  w o rk ing  w ith  K a th lee n  in  O IP L  o n  th is  m ee ting . I  have g iven h e r W edn esd ay ,
A p ril 1 2  a s  a  p o s s ib ility  fo r th is  m ee ting . I  am  w a iting  to  he a r b a ck  from  he r w ith  a  t im e . M r. M cC a llu m 's  
sch e d u le  is  a c tu a lly  fa irly  open  th a t da y  a fte r h is  m orn ing  m ee tin g s .

N o te : M r. Tenpas -  M r. M cC a llu m  a s k e d  if y o u  w ou ld  a tten d  if  y o u  a re  ava ilab le .

T hanks

C urrie

From: Blomquist, Kathleen M
Sent: Wednesday, April 05, 2006 5:27 PM
To: Gunn, Currie (SMO)
Subject: ACC Meeting ?

H i the re ,

A  litt le  w h ile  b a ck  A A G  M cC a llu m  ag reed to  ta k e  a  m ee tin g  w ith  A s s o c ia tio n  o f C orpo ra te  C ounse l to
d is c u s s  further th e  a tto rn ey -c lien t is s u e . They've co n du c te d  a  survey o n  th e  is s u e  an d  dra fted  s o m e  new  
w ord ing  th a t the y 'd  lik e  to  sha re . W e 've  been  w a iting  fo r A C C  to  p ropose  d a te s , an d  th e y  fina lly  d id .
They a re  try in g  to  have th e  m ee ting  be fore  A p ril 1 8  be ca u se  S u s a n  H a cke tt (A C C 's  G en e ra l C ounse l and  
le ad  o n  th is )  w ill b e  ta k in g  m e d ica l leave. The da tes  m a y  b e  ha rd  to  acco m m o d a te  be ca u se  it 's  the  
ho liday  w eek (I've lis te d  the m  be low ). W ill you  le t m e  kn o w  if  h e  w ou ld  s t i l l  like  to  ta k e  th is  m ee ting  and  if 
e ith e r o f th e s e  tim e s  w o rk?

Thank y o u  very m uch ,
K a t B lo m q u is t

F i r s t  C h o ic e :
1 3 t h  o f  A p r i l
N e x t  T h u r sd a y
1 : 3 0  -  4 : 4 5  pm

S e c o n d  C h o ic e :
1 2 t h  o f  A p r i l
N e x t  W ed n esd ay
11 am -  3 pm

K a th le e n  B lo m q u is t
A s s o c i a t e  D i r e c t o r
O f f i c e  o f  I n t e r g o v e r n m e n t a l  a n d  P u b l i c  L i a i s o n  
U .S . D e p a r tm e n t  o f  J u s t i c e  
9 5 0  P e n n s y lv a n ia  A v en u e , N.W.
W a s h in g to n , D .C . 2 0530
2 0 2 /5 1 4 -7 3 9 9
2 0 2 /5 1 4 -2 5 0 4  ( f )
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Monday, April 10, 2006 8:26 AM
To: Gorsuch, Neil M; Gunn, Currie (SMO)
Subject: RE: ACC Meeting ?

A greed . R obt.

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 8:26 AM
To: McCallum, Robert(SMO); Gunn, Currie (SMO)
Subject: RE: ACC Meeting ?

In  th a t c a s e , I 'd  sug ge s t E ls to n  g iven h is  in te res t in  th e  is s u e .

From: McCallum, Robert(SMO)
Sent: Monday, April 10, 2006 8:25 AM
To: Gorsuch, Neil M; Gunn, Currie (SMO)
Subject: RE: ACC Meeting ?

S h e  w ou ld  be  g reat bu t it  w ou ld  b e  he lp fu l to  have som e on e  a lso  from  O D A G . R obt.

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 7:50 AM
To: McCallum, Robert(SMO); Gunn, Currie (SMO)
Subject: RE: ACC Meeting ?

D o  y o u  th in k  pe rhaps A lice  F  m ig h t b e  th e  appropria te  pe rson?

From: McCallum, Robert(SMO)
Sent: Friday, April 07, 2006 5:43 PM
To: Gunn, Currie (SMO); Gorsuch, Neil M
Subject: RE: ACC Meeting ?

Le t's  g o  ahead an d  ge t it  s e t u p  an d  w e  c a n  s e e  if som e on e  e ls e  from  O D A G c a n  a tten d  ju s t to  s it in . 
R ob t.

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 5:29 PM
To: McCallum, Robert(SMO); Gorsuch, Neil M
Subject: FW: ACC Meeting ?

S e e  be lo w  from  R on.

From:
Sent:
To:
Subject:

Tenpas, Ronald J (ODAG)
Friday, April 07, 2006 5:02 PM
Gunn, Currie (SMO); Gorsuch, Neil M 
RE: ACC Meeting ?

C urrie :
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I 'm  o u t a l l o f n e x t w eek on  vaca tion . S o , un fo rtuna te ly , th e  ea rlie s t d a te  th a t I  co u ld  a tten d  w ou ld  be  A p ril 
17 .

R on

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 4:56 PM
To: Tenpas, Ronald J (ODAG); Gorsuch, Neil M
Subject: FW: ACC Meeting ?

F Y I -  S e e  be low . I  am  w o rk ing  w ith  K a th lee n  in  O IP L  o n  th is  m ee ting . I  have g iven h e r W edn esd ay ,
A p ril 1 2  a s  a  p o s s ib ility  fo r th is  m ee ting . I  am  w a iting  to  he a r b a ck  from  he r w ith  a  t im e . M r. M cC a llu m 's  
sch e d u le  is  a c tu a lly  fa irly  open  th a t da y  a fte r h is  m orn ing  m e e tin g s .

N o te : M r. Tenpas -  M r. M cC a llu m  a s k e d  if y o u  w ou ld  a tten d  if  y o u  a re  ava ilab le .

T hanks

C urrie

From: Blomquist,Kathleen M
Sent: Wednesday, April 05, 2006 5:27 PM
To: Gunn, Currie (SMO)
Subject: ACC Meeting ?

H i the re ,

A  litt le  w h ile  b a ck  A A G M c C a llu m  ag reed to  ta k e  a  m ee tin g  w ith  A s s o c ia tio n  o f C orpo ra te  C ounse l to
d is c u s s  further th e  a tto rn ey -c lien t is s u e . They've co n d u c te d  a  survey on  th e  is s u e  an d  d ra fted  s o m e  new  
w ord ing  th a t the y 'd  lik e  to  sha re . W e 've  been  w a iting  fo r A C C  to  p ropose  d a te s , an d  th e y  fina lly  d id .
They a re  try in g  to  have th e  m ee ting  be fore  A p ril 1 8  be ca u se  S u s a n  H a cke tt (A C C 's  G enera l C ounse l and  
le ad  o n  th is )  w ill b e  ta k in g  m e d ica l leave. The da tes  m a y  b e  ha rd  to  a cco m m od a te  be ca u se  it 's  the  
ho liday  w eek (I've lis te d  the m  be low ). W ill you  le t m e  kn o w  if  h e  w ou ld  s t i l l  like  to  ta k e  th is  m ee ting  and  if 
e ith e r o f th e s e  tim e s  w ork?

Thank y o u  very m uch ,
K a t B lo m q u is t

F i r s t  C h o ic e :
1 3 t h  o f  A p r i l
N e x t  T h u r sd a y
1 : 3 0  -  4 : 4 5  pm

S e c o n d  C h o ic e :
1 2 t h  o f  A p r i l
N e x t  W ed n esd ay
11 am -  3 pm

K a th le e n  B lo m q u is t
A s s o c i a t e  D i r e c t o r
O f f i c e  o f  I n t e r g o v e r n m e n t a l  a n d  P u b l i c  L i a i s o n  
U .S . D e p a r tm e n t  o f  J u s t i c e  
9 5 0  P e n n s y lv a n ia  A v en u e , N.W.
W a s h in g to n , D .C . 2 0530
2 0 2 /5 1 4 -7 3 9 9
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 9:18 AM
To: McCallum, Robert(SMO); Gunn, Currie (SMO)
Subject: RE: ACC Meeting ?

C urrie  -  P le a se  a lso  inv ite  R a che l B rand .

From: McCallum, Robert (SMO)
Sent: Monday, April 10, 2006 8:26 AM
To: Gorsuch, Neil M; Gunn, Currie (SMO)
Subject: RE:ACC Meeting ?

A greed . R obt.

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 8:26 AM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE:ACC Meeting ?

In  th a t c a s e , I 'd  sug ge s t E ls to n  g iven h is  in te res t in  th e  is s u e .

From: McCallum, Robert (SMO)
Sent: Monday, April 10, 2006 8:25 AM
To: Gorsuch, Neil M; Gunn, Currie (SMO)
Subject: RE:ACC Meeting ?

S h e  w ou ld  be  g reat bu t it  w ou ld  b e  he lp fu l to  have som e on e  a lso  from  O D A G . R obt.

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 7:50 AM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE:ACC Meeting ?

D o  y o u  th in k  pe rhaps A lice  F  m ig h t b e  th e  appropria te  pe rson?

From: McCallum, Robert (SMO)
Sent: Friday, April 07, 2006 5:43 PM
To: Gunn, Currie (SMO); Gorsuch, Neil M
Subject: RE:ACC Meeting ?

Le t's  g o  ahead an d  ge t it  s e t u p  an d  w e  c a n  s e e  ifs o m e o n e  e ls e  from  O D A G  c a n  a tten d  ju s t to  s it in . 
R ob t.

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 5:29 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Subject: FW:ACC Meeting ?

S e e  be lo w  from  R on.
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C urrie :

I'm  o u t a l l o fn e x t  w eek on  vaca tion . S o , un fo rtuna te ly , th e  ea rlie s t d a te  th a t I  co u ld  a tten d  w ou ld  be  A p ril 
17 .

From: Tenpas, Ronald J (ODAG)
Sent: Friday, April 07, 2006 5:02 PM
To: Gunn, Currie (SMO); Gorsuch, Neil M
Subject: RE:ACC Meeting ?

R on

From: Gunn, Currie (SMO)
Sent: Friday, April 07, 2006 4:56 PM
To: Tenpas, Ronald J (ODAG); Gorsuch, Neil M
Subject: FW:ACC Meeting ?

F Y I -  S e e  be low . I  am  w o rk ing  w ith  K a th lee n  in  O IP L  o n  th is  m ee ting . I  have g iven he r W edn esd ay ,
A p ril 1 2  a s  a  p o s s ib ility  fo r th is  m ee ting . I  am  w a iting  to  he a r b a ck  from  he r w ith  a  t im e . M r. M cC a llu m 's  
sch e d u le  is  a c tu a lly  fa irly  open  th a t da y  a fte r h is  m orn ing  m ee tin g s .

N o te : M r. Tenpas -  M r. M cC a llu m  a s k e d  i f y o u  w o u ld  a tte n d  i f y o u  a re  ava ilab le .

T hanks

C urrie

From: Blomquist, Kathleen M
Sent: Wednesday, April 05, 2006 5:27 PM
To: Gunn, Currie (SMO)
Subject: ACC Meeting ?

H i the re ,

A  litt le  w h ile  b a ck  A A G  M cC a llu m  ag reed to  ta k e  a  m ee tin g  w ith  A s s o c ia tio n  o fC o rp o ra te  C ounse l to
d is c u s s  further th e  a tto rn ey -c lien t is s u e . They've co n d u c te d  a  survey on  th e  is s u e  an d  d ra fted  s o m e  new
w ord ing  th a t the y 'd  lik e  to  sha re . W e 've  been  w a itin g  fo r A C C  to  p ropose  d a te s , an d  th e y  fina lly  d id .
They a re  try in g  to  have th e  m ee ting  be fore  A p ril 1 8  be ca u se  S u s a n  H a cke tt (A C C 's  G enera l C ounse l and
le ad  o n  th is )  w ill b e  ta k in g  m e d ica l leave. The da tes  m a y  b e  ha rd  to  acco m m o d a te  be ca u se  it 's  the
ho liday  w eek (I've lis te d  the m  be low ). W ill you  le t m e  kn o w  i f h e  w o u ld  s t ill lik e  to  ta k e  th is  m ee ting  and  i f  
e ith e r o f th e s e  tim e s  w ork?

Thank y o u  very m uch ,
K a t B lo m q u is t

F i r s t  C h o ic e :  
1 3 t h  o f  A p r i l  
N e x t  T h u r sd a y
1 : 3 0  -  4 : 4 5  pm

S e c o n d  C h o ic e :  
1 2 t h  o f  A p r i l
N e x t  W ed n esd ay
11 am -  3 pm

D O J _ N M G _  0157770



K a th le e n  B lo m q u is t
A s s o c i a t e  D i r e c t o r
O f f i c e  o f  I n t e r g o v e r n m e n t a l  a n d  P u b l i c  L i a i s o n  
U .S . D e p a r tm e n t  o f  J u s t i c e  
950  P e n n s y lv a n ia  A v en u e , N.W.
W a s h in g to n , D .C . 20530
2 0 2 /5 1 4 -7 3 9 9
2 0 2 /5 1 4 -2 5 0 4  ( f )
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 9:23 AM
To: Sellers, Kiahna (O A G )
Cc: McCallum, Robert (S M O )
Subject: Marine Transportation Mtg
Attachments: Marine Transportation System Committee /  hosted by Transportation Secretary 

Mineta.msg; Marine Transportation System Committee /  hosted by 
Transportation Secretary Mineta.msg

I  ch e c k e d  th e  em a il tra ffic  and  A nd y  d id  a s k  E N R D  to  ass ig n  a  pe rson . I  d o n 't have a  resp on se  from
E N R D  so  I  w ill c h e ck  in  w ith  th e m . R obert, if y o u th in k  y o u o u g h t to  a tten d  o r have m e  o r som e on e  e lse  
from  th is  o ffice  a tten d , ju s t le t m e  know .

D O J _ N M G _  0157772



Beach, Andrew

From: Beach, Andrew
Sent: Wednesday, April 05, 2006 11:04 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Gorsuch, Neil M
Subject: Marine Transportation System Committee /  hosted by Transportation Secretary 

Mineta
Attachments: Committe on the Marine Transportation System (CMTS).pdf

A LL :
S e e  a tta ch e d  le tte r from  S e c . M in e ta  regard ing th is  m ee ting  co m in g  u p  o n  A p ril 20 . A ga in , the  A G  w ill be  
o n  trave l and  unab le  to  a ttend . L a s t t im e  K e lly  Johnson w as sche du led  to  a tten d  for D O J. C an yo u  a ll 
review  and  de c id e  w ho sho u ld  a tten d  th is  up co m in g  m ee ting ?  E x e c  S ec  is  go ing  to  con tro l the
co rrespondence  and  a s s ig n  to  E N R D .

T hanks.

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0  
T e l: (2 0 2 )  5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5

D O J _ N M G _  0157773



THE SECRETARY OF TRANSPORTA1 ION 
WASHINGTON, DC. 20590 
A p r il  A, 2006

l"he Honorable Albeito R. Gonzales 
■Vnomey General 
Washington, DC 20530

' mt. pleased io im ite you to attend the third meeting o f  the Committee on die Marine 
Transportation System (CM TSj on Thursday, April 20, from 2:00 p.m. to 3:30 p.m I he 
meeting will be field in the Cabinet Liaison Conference Room {Room 160) of the 
Eisenhower Executive Office Building.

This meeting w ill allow die CMTS Coordinating Board, through the work of the 
Integrated Action Teams, to provide repons on the progress o f  the work plan elements wc 
approved at our last meeting on November 14. 2005.

Those work plan elements include the Following;

■ Marine Transportation System National Strategy
• Assessment o f the Marine Transportation System
• Data Collection and Information Management
■ Hurricane Recovery/Relief Efforts
• Ocean Action Plan Coordination Efforts

An agenda and other advance materials will be sent to you under separate cover.

Please cuniirm vour attendance (principal plus one) by Thursday, April 13. with 
Commander Joanna NunW at (202) 366-5742 or via e-mail at Joanna.Nutiart@dul,igtw. 
As necessary. please provide full names, titles, dates of birth, and Social Security 
numbers so that attendees cart be cleared through the White House,

I thank you for your continued interest and participation in ibis critical activity to 
improve the N ation's Marine Transportation System. As always. I look forward to 
working with you again on April 20, If T can be o f further assistance, please feel free to 
call me.

Sincerely yours,

»L
Norman Y. Minsta

I J w m  TS/6S:5 90,7 'fr (HHi: DKIlTlGSHOS/LSO/lOa TOd
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Beach, Andrew

From: Beach, Andrew
Sent: Wednesday, April 05, 2006 11:04 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Gorsuch, Neil M
Subject: Marine Transportation System Committee /  hosted by Transportation Secretary 

Mineta
Attachments: Committe on the Marine Transportation System (CMTS).pdf

A LL :
S e e  a tta ch e d  le tte r from  S e c . M in e ta  regard ing th is  m ee ting  co m in g  u p  o n  A p ril 20 . A ga in , the  A G  w ill be  
o n  trave l and  unab le  to  a ttend . L a s t t im e  K e lly  Johnson w as sche du led  to  a tten d  for D O J. C an yo u  a ll 
review  and  de c id e  w ho sho u ld  a tten d  th is  up co m in g  m ee ting ?  E x e c  S ec  is  go ing  to  con tro l the
co rrespondence  and  a s s ig n  to  E N R D .

T hanks.

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0  
T e l: (2 0 2 )  5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5

D O J _ N M G _  0157775



THE SECRETARY OF TRANSPORTA1 ION 
WASHINGTON, DC. 20590 
A p r il  A, 2006

l"he Honorable Albeito R. Gonzales 
■Vnomey General 
Washington, DC 20530

' mt. pleased io im ite you to attend the third meeting o f  the Committee on die Marine 
Transportation System (CM TSj on Thursday, April 20, from 2:00 p.m. to 3:30 p.m I he 
meeting will be field in the Cabinet Liaison Conference Room {Room 160) of the 
Eisenhower Executive Office Building.

This meeting w ill allow die CMTS Coordinating Board, through the work of the 
Integrated Action Teams, to provide repons on the progress o f  the work plan elements wc 
approved at our last meeting on November 14. 2005.

Those work plan elements include the Following;

■ Marine Transportation System National Strategy
• Assessment o f the Marine Transportation System
• Data Collection and Information Management
■ Hurricane Recovery/Relief Efforts
• Ocean Action Plan Coordination Efforts

An agenda and other advance materials will be sent to you under separate cover.

Please cuniirm vour attendance (principal plus one) by Thursday, April 13. with 
Commander Joanna NunW at (202) 366-5742 or via e-mail at Joanna.Nutiart@dul,igtw. 
As necessary. please provide full names, titles, dates of birth, and Social Security 
numbers so that attendees cart be cleared through the White House,

I thank you for your continued interest and participation in ibis critical activity to 
improve the N ation's Marine Transportation System. As always. I look forward to 
working with you again on April 20, If T can be o f further assistance, please feel free to 
call me.

Sincerely yours,

»L
Norman Y. Minsta

I J w m  TS/6S:5 90,7 'fr (HHi: DKIlTlGSHOS/LSO/lOa TOd

D O J  N M G  0 1 5 7 7 7 6



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 9:24 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Beach, Andrew; Sellers, Kiahna (OAG)
Subject: RE: Marine Transportation System Committee /  hosted by Transportation

Secretary Mineta

I  w a s  w ondering  w ho  yo u  in te nd  to  send  to  th is  -  S u e  E lle n  pe rhaps?  S e c ty  M in e ta  w ill be  a ttend ing . 
T hanks.

From: Beach, Andrew
Sent: Wednesday, April 05, 2006 11:04 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Gorsuch, Neil M
Subject: Marine Transportation System Committee /  hosted by Transportation Secretary Mineta

A LL :
S e e  a tta ch e d  le tte r from  S e c . M in e ta  regard ing th is  m ee ting  co m in g  u p  o n  A p ril 20 . A ga in , th e  A G  w ill be  
o n  trave l and  unab le  to  a ttend . L a s t t im e  K e lly  Johnson w as sche du led  to  a tten d  fo r D O J. C an y o u  a ll 
review  and  de c id e  w ho sho u ld  a tten d  th is  upcom ing  m ee ting ?  E x e c  S ec is  go ing  to  con tro l the
co rrespondence  and  a s s ig n  to  E N R D .

T hanks.

< <  F ile : C o m m itte  on  the  M arine  T ransporta tion  S y s te m  (C M T S ).p d f> >  

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o fS c h e d u lin g
D e p a rtm e n t o fJ u s t ic e  -  W a s h in g to n , D C  2 0 5 3 0
T e l: (  ;  F A X : (

D O J _ N M G _  0157777



McCallum, Robert (SMO)

From:
Sent:
To:
Subject

McCallum, Robert (SMO)
Monday, April 10, 2006 9:29 AM
Sellers,Kiahna (OAG); Gorsuch, Neil M 
RE: Marine Transportation Mtg

E N R D  rep is  pe rfec t. R ob t.

From:
Sent:
To:
Cc:
Subject

Sellers, Kiahna (OAG)
Monday, April 10, 2006 9:23 AM 
Gorsuch, Neil M 
McCallum, Robert (SMO)
RE: Marine Transportation Mtg

Thank y o u , N e il.

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Monday, April 10, 2006 9:23 AM 
Sellers, Kiahna (OAG)
McCallum, Robert (SMO)
Marine Transportation Mtg

I  ch e c k e d  th e  em a il tra ffic  and  A nd y  d id  a s k  E N R D  to  a s s ig n  a  pe rson . I  don 't have a  resp on se  from
E N R D  so  I  w ill c h e ck  in  w ith  th e m . R obert, if y o u  th in k  y o u  ough t to  a tten d  o r have m e  o r som e on e  e lse  
from  th is  o ffice  a tten d , ju s t le t m e  know .

< <  M essa ge : M arine  T ransporta tion  S y s te m  C o m m itte e  /  ho s te d  b y  T ransporta tion  S ecre ta ry  M in e ta  > >  
< <  M essa ge : M a rine  T ransporta tion  S y s te m  C o m m itte e  /  h o s ted  b y  T ransporta tion  S ecre ta ry  M in e ta  > >

D O J _ N M G _  0157778



Oppenheimer, Peter (ENRD)

From: Oppenheimer, Peter (ENRD)
Sent: Monday, April 10, 2006 9:47AM
To: Gorsuch, Neil M; Newton, Cullen (ENRD)
Cc: Beach, Andrew; Sellers, Kiahna (OAG); Rubin, Jim (ENRD); McKeown, Matt 

(ENRD); Sobeck, Eileen (ENRD)
Subject: RE: Marine Transportation System Committee /  hosted by Transportation 

Secretary Mineta

H i N e il,

L a s t t im e  around, L iz  K e s s le r a ttended  o n  beha lf o f D O J (and  I  a cco m pa n ie d  her). A s y o u  kno w , th u s  far 
th e s e  C M T S  m ee ting s  have been  pe riphera l (a t b e s t!) to  E N R D 's  ro le  and  resp on s ib ilit ie s . S u e  E llen 's  
p rinc ip a l de pu ty , M a tt M cK eow n , a ttended  one  o f th e  C M TS  prepara tory  m ee ting s  la s t yea r, an d  a ske d  
E ile e n  S o b e c k , on e  o f ou r D A A G s , to  a tten d  th e  m o s t recen t p repa ra tory  m ee ting .

I'm  c c :in g  b o th  M a tt and  E ilee n  to  se e  how  the y  w ou ld  lik e  to  hand le  th is  upcom ing  m ee ting .

T hanks , P e te r

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 9:24 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Beach, Andrew; Sellers, Kiahna (OAG)
Subject: RE: Marine Transportation System Commitee /  hosted by Transportation Secretary Mineta

I  w a s  w ondering  w ho  yo u  in te nd  to  send  to  th is  -  S u e  E lle n  pe rhaps?  S e c ty  M in e ta  w ill be  a ttend ing . 
T hanks.

From: Beach, Andrew
Sent: Wednesday, April 05, 2006 11:04 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Gorsuch, Neil M
Subject: Marine Transportation System Commitee /  hosted by Transportation Secretary Mineta

A LL :
S e e  a tta ch e d  le tte r from  S e c . M in e ta  regard ing th is  m ee ting  co m in g  u p  o n  A p ril 20 . A ga in , th e  A G  w ill be  
o n  trave l and  unab le  to  a ttend . L a s t t im e  K e lly  Johnson w as sche du led  to  a tten d  fo r D O J. C an y o u  a ll 
review  and  de c id e  w ho sho u ld  a tten d  th is  up co m in g  m ee ting ?  E x e c  S ec  is  go ing to  con tro l the
co rrespondence  and  a s s ig n  to  E N R D .

T hanks.

< <  F ile : C o m m itte  on  the  M arine  T ransporta tion  S y s te m  (C M TS ).pdf > >  

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0

D O J _ N M G _  0157779



F A X :
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 10:25 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Beach, Andrew; Sellers, Kiahna (OAG); Rubin, Jim (ENRD); McKeown, Matt 

(ENRD); Sobeck, Eileen (ENRD)
Subject: RE:Marine Transportation System Committee /  hosted by Transportation 

Secretary Mineta

I  re a lize  th is  ou tfit is  periphera l to  the  E N R D  m is s io n  and  perhaps to  th e  D epa rtm en t's . I f  no  one  w ishes  
to  a tten d  from  E N R D , I  sup po se  I  w ill do  s o ; if som e on e  from  E N R D  does w ish  to  a tten d  it  shou ld  
p robab ly  be  a  D A A G . P le a se  co u ld  yo u  le t m e  kn o w  tod ay  w hat th e  resu lt is  s o  w e  ca n  p lan
acco rd ing ly?

From: Oppenheimer, Peter (ENRD)
Sent: Monday, April 10, 2006 9:47 AM
To: Gorsuch, Neil M; Newton, Cullen (ENRD)
Cc: Beach, Andrew; Sellers, Kiahna (OAG); Rubin, Jim (ENRD); McKeown, Matt (ENRD); Sobeck, Eileen (ENRD)
Subject: RE:Marine Transportation System Committee /  hosted by Transportation Secretary Mineta

H i N e il,

L a s t t im e  around, L iz  K e s s le r a ttended  on  beha lf o f D O J (and  I  acco m pa n ie d  her). A s  yo u  kno w , thu s  far 
th e s e  C M TS  m ee ting s  have been  periphera l (a t be s t!) to  E N R D 's  ro le  and  resp o n s ib ilit ie s . S u e  E llen 's  
p rinc ip a l de pu ty , M a tt M cK eo w n , a ttended  one  o f th e  C M TS  prepara tory  m ee ting s  la s t yea r, and  aske d  
E ile e n  S o b e c k , on e  o f ou r D A A G s , to  a tten d  th e  m o s t recen t p repa ra tory  m ee ting .

I'm  c c :in g  bo th  M a tt and  E ilee n  to  se e  how  the y  w ou ld  lik e  to  hand le  th is  upcom ing  m ee ting .

T hanks , P e te r

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 9:24 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Beach, Andrew; Sellers, Kiahna (OAG)
Subject: RE:Marine Transportation System Committee /  hosted by Transportation Secretary Mineta

I  w as  w ondering  w ho yo u  in te nd  to  send  to  th is  -  S u e  E lle n  pe rhaps?  S e c ty  M in e ta  w ill be  a ttend ing . 
T hanks.

From: Beach, Andrew
Sent: Wednesday, April 05, 2006 11:04 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Gorsuch, Neil M
Subject: Marine Transportation System Committee /  hosted by Transportation Secretary Mineta

A LL :
S e e  a tta ch e d  le tte r from  S e c . M in e ta  regard ing th is  m ee ting  co m in g  up  on  A p ril 20 . A ga in , th e  A G w il l  be  
o n  trave l and  unab le  to  a ttend . L a s t t im e  K e lly  Johnson w as sche du led  to  a tten d  for D O J. C an yo u  a ll

D O J _ N M G _  0157781



review  and  de c id e  w ho sho u ld  a tten d  th is  upcom ing  m ee ting ?  E x e c  S ec is  go ing to  con tro l the  
co rrespondence  and  a s s ig n  to  E N R D .

T hanks.

< <  F ile : C o m m itte  on  the  M arine  T ransporta tion  S y s te m  (C M TS ).pdf > >  

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a  0 5 3 0

F A X : (T e l:

D O J _ N M G _  0157782



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 10:44 AM
To: Brett Gerry (bgerry@who.eop.gov)
Subject: Lunch

I  s e e  o n  m y  ca len da r tha t w e 're  sche du led  to  have lu n c h  to d a y ; w ill it  w ork fo r yo u  and  w here w ou ld  be  
conven ien t?

D O J _ N M G _  0157783

mailto:bgerry@who.eop.gov


F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

I M  A d d res s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

I M  A d d res s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1

D O J _ N M G _  0157785



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, April 10, 2006 11:50 AM 

' Brett_C._Gerry@ who. eop.gov' 

RE: Lunch

Next week's tough, but I could do 24, 25 or 28.

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov Jm a ilto :Brett_C._Gerry@ who.eop.gov]
Sent: Monday, April 10, 2006 10:51 AM
To: Gorsuch, Neil M
Subject: RE: Lunch

Let's postpone until sometime next week, if  th a t is OK w ith you. I’m OK after Monday.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov }m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Monday, April 10, 2006 10:44 AM
To: Gerry, B rett C.
Subject: Lunch

I see on my calendar th a t we're scheduled to have lunch today; w ill it  work for you and where would be
convenient?

D O J _ N M G _  0157786

mailto:Brett_C._Gerry@who.eop.gov
mailto:Brett_C._Gerry@who.eop.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 11:50 AM
To: McKeown, M att (ENRD); Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Beach, Andrew; Sellers, Kiahna (OAG); Rubin, Jim (ENRD); Sobeck, Eileen (ENRD) 
Subject: RE:Marine Transportation System Committee /  hosted by Transportation

Secretary Mineta

T h a n k  you .

From: McKeown, Matt (ENRD)
Sent: Monday, April 10, 2006 10:51 AM
To: Gorsuch, Neil M; Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Beach, Andrew; Sellers, Kiahna (OAG);Rubin, Jim (ENRD); Sobeck, Eileen (ENRD)
Subject: RE: Marine Transportation System Committee /  hosted by Transportation Secretary Mineta 

A ll: E N R D  w ill b e  h a p p y  to  s ta ff th is  m e e tin g .

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 10:26 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Cc: Beach, Andrew; Sellers, Kiahna (OAG);Rubin, Jim (ENRD); McKeown, Matt (ENRD); Sobeck, Eileen (ENRD)
Subject: RE: Marine Transportation System Committee /  hosted by Transportation Secretary Mineta

I  re a liz e  th is  o u tfit is  p e rip h e ra l to  th e  E N R D  m is s io n  a n d  p e rh a p s  to  th e  D e p a rtm e n t's . If n o  o n e  w ish e s  
to  a tte n d  fro m  E N R D , I s u p p o s e  I  w ill d o  s o ; if s o m e o n e  fro m  E N R D  d o e s  w is h  to  a tte n d  it  s h o u ld  
p ro b a b ly  b e  a  D A A G . P le a s e  c o u ld  yo u  le t m e  k n o w  to d a y  w h a t th e  re s u lt is  s o  w e  c a n  p la n
a c c o rd in g ly ?

From: Oppenheimer, Peter (ENRD)
Sent: Monday, April 10, 2006 9:47 AM
To: Gorsuch, Neil M; Newton, Cullen (ENRD)
Cc: Beach, Andrew; Sellers, Kiahna (OAG);Rubin, Jim (ENRD); McKeown, Matt (ENRD); Sobeck, Eileen (ENRD)
Subject: RE: Marine Transportation System Committee /  hosted by Transportation Secretary Mineta

H i N e il,

L a s t t im e  a ro u n d , L iz  K e s s le r a tte n d e d  o n  b e h a lf o f D O J  (a n d  I  a c c o m p a n ie d  h e r) . A s  y o u  k n o w , th u s  fa r  
th e s e  C M T S  m e e tin g s  h a v e  b e e n  p e rip h e ra l (a t b e s t!)  to  E N R D 's ro le  a n d  re s p o n s ib ilit ie s . S u e  E lle n 's  
p r in c ip a l d e p u ty , M a tt M c K e o w n , a tte n d e d  o n e  o f th e  C M T S  p re p a ra to ry  m e e tin g s  la s t y e a r, a n d  a s k e d  
E ile e n  S o b e c k , o n e  o f o u r D A A G s , to  a tte n d  th e  m o s t re c e n t p re p a ra to ry  m e e tin g .

I'm  c c :in g  b o th  M a tt a n d  E ile e n  to  s e e  h o w  th e y  w o u ld  lik e  to  h a n d le  th is  u p c o m in g  m e e tin g .

T h a n k s , P e te r

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 9:24 AM
To: Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
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Cc:
Subject:

Beach, Andrew; Sellers, Kiahna (O AG )
RE: Marine Transportation System Committee /  hosted by Transportation Secretary Mineta

I  w a s  w o n d e rin g  w h o  y o u  in te n d  to  s e n d  to  th is  -  S u e  E lle n  p e rh a p s ?  S e c ty  M in e ta  w ill b e  a tte n d in g . 
T h a n k s .

From:
Sent:
To:
Cc:
Subject:

Beach, Andrew
Wednesday, April 05, 2006 11:04 AM
Oppenheimer, Peter (ENRD); Newton, Cullen (ENRD)
Gorsuch, Neil M
Marine Transportation System Committee /  hosted by Transportation Secretary Mineta

A LL :
S e e  a tta c h e d  le tte r fro m  S e c . M in e ta  re g a rd in g  th is  m e e tin g  c o m in g  u p  o n  A p r il 2 0 . A g a in , th e  A G  w ill b e  
o n  tra v e l a n d  u n a b le  to  a tte n d . L a s t t im e  K e lly  J o h n s o n  w a s  s c h e d u le d  to  a tte n d  fo r  D O J . C a n  y o u  a ll 
re v ie w  a n d  d e c id e  w h o  s h o u ld  a tte n d  th is  u p c o m in g  m e e tin g ?  E x e c  S e c  is  g o in g  to  c o n tro l th e
c o rre s p o n d e n c e  a n d  a s s ig n  to  E N R D .

T h a n k s .

< <  F ile : C o m m itte  o n  th e  M a rin e  T ra n s p o rta tio n  S y s te m  (C M T S ).p d f > >  

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r o f S ch e d u lin g
D e p  2 05 3 0
T e l:
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Tuesday, April 11, 2006 6:00 PM 

Tuesday, April 11, 2006 6:30 PM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 3:07 PM
To: Shaw, Aloma A
Subject: RE:Judicial Conference

ye s

From: Shaw, Aloma A
Sent: Monday, April 10, 2006 2:11 PM
To: Gorsuch, Neil M
Subject: Judicial Conference

N e il:
I  am  in  th e  p ro ce ss  o f com p le ting  y o u r reg is tra tio n  fo rm  fo r th e  D .C . C ircu it Jud ic ia l C onference in  

F a rm in g ton , P A  on  June  6 -9  &  send ing  it  up s ta irs  fo r p ro ce ss in g . A re  y o u  s t i l l  p lann ing  to  a tte n d ?  
A lo m a
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Shaw, Aloma A

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

|in  Conf Room 

5710

Tuesday, April 11, 2006 9:30 AM 

Tuesday, April 11, 2006 10:30 AM

(none)

No response required

Shaw, Aloma A
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 10, 2006 7:15 PM
To: Swenson, Lily F;Todd, Gordon (SMO)
Subject: RE: Anti-Methamphetamine Coordination Committee Meeting

R ea lly  so m e th in g  G ordon sho u ld  a tten d  o n  beha lf o f g ran t m a k in g  en titie s .

From: Swenson, Lily F On Behalf Of Nash, Stuart (ODAG)
Sent: Monday, April 10, 2006 2:59 PM
To: Gorsuch, Neil M
Subject: FW: Anti-Methamphetamine Coordination Committee Meeting
When: Wednesday, April 12,2006 1:00 PM-2:00 PM (GMT-05:00) Eastern Time (US &  Canada).
Where: Room 7411 (Conference Center) Main DOJ Building 

D o yo u  have th is ?  I  w ill R S V P  no  if you 've go t it .

From: Keasley, Monica (ODAG) On Behalf Of Nash, Stuart (ODAG)
Sent: Thursday, April 06, 2006 4:18 PM
To: Nash, Stuart (ODAG)
Subject: Anti-Methamphetamine Coordination Committee Meeting
When: Wednesday, April 12,2006 1:00 PM-2:00 PM (GMT-05:00) Eastern Time (US &  Canada).
Where: Room 7411 (Conference Center) Main DOJ Building

P le a s e  co m e  p re p a re d  to  g iv e  a  3  m in u te  ta lk  o n  y o u r co m p o n e n t's  a n tic ip a te d  co n trib u tio n  to  the  
D e p a rtm e n t's  M e th a m p h e ta m in e  In itia tives  (s e e  a tta c h e d ).

P O C : M a rk  G rid e r  202-514-8500

< < F ile :  D R A F T .M E T H .IN IT IA T IV E S 4 .6 .06 .w pd  > >
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, April 10, 2006 7:16 PM 

'Brett_C._Gerry@ who.eop.gov' 

RE: Lunch

28th it  is

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov Jm aiito : Brett_C._Gerry@ who.eop.gov]
Sent: Monday, April 10, 2006 11:57 AM
To: Gorsuch, Neil M
Subject: RE: Lunch

Any of those dates wouid be fine. Let's do the 28th — a late Friday lunch is always a good way to go.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, April 10, 2006 11:50 AM
To: Gerry, B rett C.
Subject: RE: Lunch

Next week's tough, but I could do 24, 25 or 28.

......Original M essage------
From: Brett_C._Gerry@ who.eop.gov Jm aiito : Brett_C._Gerry@ who.eop.gov]
Sent: Monday, April 10, 2006 10:51 AM
To: Gorsuch, Neil M
Subject: RE: Lunch

Let's postpone until sometime next week, if  th a t is OK w ith you. I'm OK after Monday.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Monday, April 10, 2006 10:44 AM
To: Gerry, B rett C.
Subject: Lunch

I see on my calendar th a t we're scheduled to have lunch today; w ill it  work for you and where wouid be
convenient?

D O J _ N M G _  0157793
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Brett Gerry

Friday, April 28, 2006 12:00 PM 

Friday, April 28, 2006 1:00 PM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

Gorsuch, Neil M

Monday, April 10, 2006 7:40 PM

Gorsuch, Neil M

Counse-

From:

Sent:

To:

Subject:
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McAtamney, James A

From: McAtamney, James A
Sent: Tuesday, April 11, 2006 7:48 AM
To: Allen, Michael (JMD);Bouchard, Michael R.; Bradbury, Steve; Burton, Faith; 

Carter, Judy (USPC);Conley, Joyce; Ferber, @ic.fbi.gov; Gillis, 
John; Gorsuch, Neil M; Hagy, David; Hart, Rosemary; Jezierski, Crystal;

@ic.fbi.gov; McIntosh, Brent; McManamon, Michael J; Mercer, Bill 
(ODAG);Palma, Josephine; (USMS);Rubin, Jim (ENRD);

; Schmitz, Fran (CTS);Schofield, Regina; Scolinos, Tasia;
(USMS);Taylor, Jeffrey (OAG); (USMS);Tzitzon, Nicholas; Vanyur, 
John; Vasaio, Tony;

Subject: FW: Avian Flu and Katrina Lessons Learned

All,

I  need  a n  update  from  your P O C s o n  your efforts to  com ply w ith the 5 /1  dead line  fo r  o u r top ics. 
In  particu lar, b y  T H U R S D A Y  C O B , I  need  to  pu t a  full list together fo r the D A G  in c lu d in g :

• A  list o f  the w orking groups;
• A  list o f  the m em bers (names o f  ind iv iduals/com ponen ts they represent) o f  each group;
• The tasks assigned to each  group;
• The current status o f  the w ork  o f  each  group.

L ater to d ay , I 'll b e  s e n d in g o u t m ore  inform ation o n  the  overall im plem enta tion  plan .
T hanks,

M ac

D O J _ N M G 0157796
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 11, 2006 9:06 AM

To: Friedrich, M atthew

Subject: Re: last week

Aloma Shaw - 1 w ill look forward to getting together.
Please do have your asst contact

......Original Message------
From: Friedrich, M atthew
To: Gorsuch, Neil M
Sent: Tue Apr 11 08:48:4$ 2006
Subject: last week

neil-- so sorry i had to  cancel lunch last can i have
my secretary reach out to yours to reschedule?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, April 11, 2006 10:45 AM

Eisenberg, John

Re: The fun never ends....

M igh t 4pm work?

......Original M essage------
From: Eisenberg, John
To: Gorsuch, Neil M
Sent: Tue Apr 11 10:29:03 2006
Subject: The fun never ends....

Neil:

Steve mentioned th a t you have some ideas re legislative proposals. Do you have tim e to chat th is 
morning fo r a few  minutes?

Thanks,

John
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 11, 2006 10:50 AM

To: Eisenberg, John

Subject: Re: The fun never ends....

I have a mtg at 5 but it  should wrap up by 530 - can I give you a ring when I free up?

......Original M essage------
From: Eisenberg, John
To: Gorsuch, Neil M
Sent: Tue Apr 11 10:45:58 2006
Subject: RE: The fun never ends....

No. i have a m eeting from  3:30 until 4:30 or 5. A fte r that?

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 11, 2006 10:46 AM
To: Eisenberg, John
Subject: Re: The fun never ends....

M igh t 4pm work?

......Original M essage------
From: Eisenberg, John
To: Gorsuch, Neil M
Sent: Tue Apr 11 10:29:03 2006
Subject: The fun never ends....

Neil:

Steve mentioned th a t you have some ideas re legislative proposals. Do you have tim e to chat th is 
morning fo r a few  minutes?

Thanks,

John
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Harrison, M ia (CRT)

From:

Sent:

To:

Subject:

Attachments:

Harrison, M ia (CRT)

Tuesday, April 11, 2006 11:50 AM

Davis, Deborah J; Fowler, Liane; Gorsuch, Neil M; Henderson, George; Jorge 
M artinez (E-mail); Longwitz, Tobi (CRT); Scott-Finan, Nancy; Shaw, Aloma A 

W eekly

Final weekly 4-11-06.wpd

Final weekly 4-11-06
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A p ril 1 1 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : W a n  J . K im
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R ep o rt1 fo r  th e  W eek  en d in g  A p ril 7 , 2 0 0 6

N E X T  W E E K

D iv is io n  to  M o n ito r  L o u is ia n a  E lec tio n s:
T h e  D iv is io n  w ill m o n ito r  p o llin g  p la c e  a c tiv itie s  d u rin g  th e  A p ril 2 2  m u n ic ip a l an d
p a ro c h ia l p rim a ry  e le c tio n s  fo r  N e w  O rle a n s  (O rle a n s  P a rish ) , L A .

T H IS  W E E K

T ria l o n  F a ir  H o u sin g  D isc r im in a tio n  C a se :
O n A p r i l  1 0 , th e  D iv is io n  b eg a n  tr ia l in  U nited States v. Dawson Development Co. (Park  
Place Apts.) (N D  A la ), a  F a ir  H o u s in g  A c t c a se  w h e re  w e  a lle g e  a  p a tte rn  o r  p ra c tic e  o f 
race  d isc rim in a tio n .

D iv is io n  M o n ito r in g  E a r ly  V o tin g  in  L o u is ia n a :
F ed e ra l o b se rv e rs  a re  m o n ito rin g  p o llin g  p lace  a c tiv itie s  d u rin g  e a rly  v o tin g  o n  A p ril 1 0 
1 3  a n d  A p ril 1 5  fo r  th e  A p ril 2 2  m u n ic ip a l an d  p a ro c h ia l p rim ary  e le c tio n s  fo r  N ew
O rle a n s  (O rlean s  P a rish ) , L A . T h e  o b se rv e rs  w ill b e  a ss ig n ed  to  th e  R eg is tra r  o f  V o te rs
o ffices  in  S h rev ep o rt (C ad d o  P arish ) an d  M o n ro e  (O u ach ita  P a rish ) -  tw o  o f  th e  sa te llite

1T h is  re p o rt is  an  in te rn a l d o cu m en t th a t is  n o t in te n d e d  fo r d is tr ib u tio n  o u ts id e  o f  the 
D e p a rtm e n t o f  Ju s tice .

D O J _ N M G _  0157801



2

lo c a tio n s  fo r  e a rly  v o tin g  e s ta b lish e d  fo r  N e w  O rle a n s  v o te rs  w h o  w e re  d isp laced  b y
H u rric a n e  K a trin a .

L A S T  W E E K

U O C A V A  V o tin g  C h a n g e s  R e a c h e d  in  A la b a m a :
O n A p r i l  5 , 2 0 0 6 , th e  A la b a m a  le g is la tu re  en a c te d  rem ed ia l le g is la tio n  to  re so lv e  th e
D iv is io n 's  la w su it to  e n fo rce  th e  U n ifo rm e d  an d  O v e rseas  C itiz e n s  A b se n te e  V o tin g  A c t 
(U O C A V A ). T h e  U n ite d  S ta te s  f iled  th is  su it o n  M a rc h  9 , U nited States v. State of 
Alabam a  (M id d le  D is tr ic t A la b a m a ), to  e n su re  th a t a b se n t u n ifo rm ed  se rv ic e s  v o te rs  an d  
o v e rseas  v o te rs  a re  a b le  to  v o te  in  th e  S ta te 's  p rim ary  ru n -o ff  e le c tio n s  w h en  su ch  
e le c tio n s  a re  h e ld .

D iv is io n  R e a c h e d  E m p lo ym en t D isc r im in a tio n  S e ttlem en t in  V irg in ia :
O n A p r i l  3 , th e  D iv is io n  f iled  a  c o n se n t d ec ree  in  th e  U .S . D is tr ic t C o u rt fo r  th e  E as te rn
D is tr ic t o f  V irg in ia  w ith  th e  C ity  o f  V irg in ia  B each , V irg in ia , to  re so lv e  th e  D e p a rtm e n t's  
a lle g a tio n s  th a t th e  C ity 's  h ir in g  p ra c tic e s  fo r  en try -lev e l p o lic e  o ff ic e rs  h a v e  an  u n law fu l 
d isp a ra te  im p a c t o n  A fric a n  A m e ric a n  an d  H isp a n ic  a p p lic a n ts . T h e  D iv is io n  a lleg ed  th a t 
th e  C ity  o f  V irg in ia  B e a c h  v io la te d  T itle  V II b y  u s in g  a  m a th e m a tic s  te s t a s  a  p a ss /fa il
sc reen in g  d ev ice  in  its  se le c tio n  p ro cess  fo r  e n try -lev e l p o lic e  o ff ic e rs  an d  th a t the
m a th e m a tic s  te s t w a s  n o t jo b -re la ted  b e cau se  it  d id  n o t p red ic t w h e th e r a n  a p p lican t w as
a b le  to  su c c e ss fu lly  p e rfo rm  th e  jo b  o f  p o lic e  o ffice r.

L O N G  R A N G E  E V E N T S

N o  en tr ie s  th is  p e rio d .

D iv is io n  C on tact: T o b i L o n g w itz  -  2 0 2 /5 1 4 -3 8 4 5
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Owens, Angela (ENRD)

From:

Sent:

To:

Subject:

Attachments:

Owens, Angela (ENRD)

Tuesday, April 11, 2006 1:03 PM

Alexander, Craig (ENRD); Barsky, Seth (ENRD); Baylor, Lewis (ENRD); Bogan, 
Shanedda L. (ENRD); Brighton, W illiam  (ENRD); Brook, Bob (ENRD); Brookshire, 
James (ENRD); Bruffy, Robert (ENRD); Burgess, W ells (ENRD); Butler, Virginia 
(ENRD); Clark, Tom (ENRD); Clinger, James H; Cruden, John (ENRD); Davis, 
Deborah J; Disheroon, Fred (ENRD); Dworkin, Karen (ENRD); Edgar, M ary (ENRD); 
Elston, M ichael (ODAG); Findlay, Charles (ENRD); Fisherow, Benjamin (ENRD); 
Fowler, Liane (SMO); Gelber, Bruce (ENRD); Giordano, John (ENRD); Gluck, 
Ronald (ENRD); Goldman, Greer (ENRD); Gorsuch, Neil M; Grishaw, Letitia 
(ENRD); Gunn, Currie (SMO); Gustafson, Kristen (ENRD); Haugrud, Jack (ENRD); 
Henderson, Charles V; Hoang, Anthony (ENRD); Katz, Maureen (ENRD); Keeney, 
John; Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Lesch, Jaclyn; Mahan,
Ellen (ENRD); Maher, Robert (ENRD); M ariani, Tom (ENRD); McCallum, Robert 
(SMO); McKeown, M a tt (ENRD); Mergen, Andy (ENRD); M ilius, Pauline (ENRD); 
M ille r, Charles S; M iranda, Gail (ENRD); Monson, Peter C (ENRD); Nelson, Ryan 
(ENRD); Newton, Cullen (ENRD); O'Connor, Eileen J. (AAG/TAX); Oppenheimer, 
Peter (ENRD); Randall, Gary (ENRD); Rogers, Cherie (ENRD); Rubin, Jim (ENRD); 
Samuels, Stephen (ENRD); Saxe, Keith (ENRD); Schachter, Scott (ENRD); Schiffer, 
Stuart (CIV); Senger, Jeffrey M; Shaw, Aloma A; Shockey, Charles (ENRD); Sither, 
John (ENRD); Smith, Justin (ENRD-LPS Attorney); Smith, Marc (ENRD); Sobeck, 
Eileen (ENRD); Turner, John (ENRD); Uhlmann, David (ENRD); Vaden, Christopher 
(ENRD); Wardzinski, Karen (ENRD); Webb, John T. (ENRD); W illiam s, Jean 
(ENRD); W ooldridge, Sue Ellen (ENRD); Young, Russell (ENRD); Zwick, Ken (CIV) 

Attached is ENRD's W eekly Report to the AG...

#112 S12 - v l  - E N R D_s_AG_ We e kly_~_Ap ri I_11 _ 2  0 06. DO C
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U .S . D ep artm en t o f  J u stice

E nvironm ent and  N atural R esou rces D iv ision

A ss is ta n t A tto rn ey  G en era l
9 5 0  P e n n sy lv a n ia  A ven u e , N . W .  
W  a s h in g to n , D C  2 0 5 3 0 -0 0 0 1

T e le p h o n e  (2 0 2 ) 5 1 4 -2 7 0 1  
F a c s im ile  (2 0 2 )  5 1 4 -0 5 5 7

A pril 1 1 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : S ue  Ellen W ooldridge 
A ssistant A ttorney  G eneral 
E nv ironm ent and  N atu ra l R esou rces D iv ision

N E X T  W E E K
N othing to  rep o rt.

T H IS  W E E K

N othing to  rep o rt.

L A S T  W E E K

• F a v o ra b le  D e c is io n s  b y  th e  T en th  C irc u it in  T w o L a w su its  F ile d  b y  th e  S ta te  o f  W yo m in g

O n  A pril 3 , 2 0 0 6 , th e  T enth  C ircuit in  a  pub lished  p er curiam  opinion affirm ed the district cou rt's  
d ism issal o f  claim s brought under the G uaran tee C lause  o f  the C onstitu tion , the  Tenth 
A m endm ent, the  Endangered S pec ies  A c t (“ESA”),  the N ational E nvironm ental Policy A c t, and  
the A dm in istra tive  P ro ced u re  A c t (“APA”) against the  D epartm ent o f  the In terior b y  the S ta te  of 
W yom ing and  private  parties. W yom ing alleged that the  U .S . F ish  an d  W ildlife S erv ice had  
failed to  initiate delisting o f  the gray  w olf, w hich is  currently  listed a s  endangered  in  W yom ing. 
Wyoming asserted that the Service's rejection ofthe state's gray wolf management plan,which 
w ould  govern  w olf m anagem ent in  W yom ing if  the spec ies w as  delisted , w as  arbitrary  and  
capricious, violated the E S A ,and  infringed the state's sovereignty. The Tenth Circuit found that

D O J _ N M G _  0157804



the Service's actions  w ere  constitu tional and  that the plaintiffs had  failed to  iden tify  a  final
agency  action  rev iew able  under the A P A . O n  A pril 6 , 2 0 0 6 , th e  T enth  C ircuit in  a  published
opinion upheld the dism issal o f  crim inal trespassing and  littering charges against a  federal w olf
biologist and  a  private  con trac to r w ho w ere  found w ith tranquilized w olves o n  private p ro p erty
n ear C ody , W yom ing . The C o u rt concluded  that Wyoming's prosecution  o f  M ik e  Jim enez, a
U .S . F ish  and  W ildlife S erv ice  w olf recovery  coord inato r, and  W es L iv ingston , a  p rivate
co n trac to r from  C o d y , w as  m ore  a n  "attem pt to  hinder a  locally unpopular federal program ," than 
a  "bona  fide effort to  punish a  v io lation  o f  W yom ing tre sp ass  law ."

• F a v o ra b le  D e c is io n  b y  th e  T enth  C irc u it U p h o ld in g  N E P A  C a te g o r ic a l E x c lu s io n

O n  A pril 7 , 2 0 0 6 , th e  T enth  C ircuit affirmed the district court's order upholding the Forest
Service's approval o f the Seven Mile Spruce Beetle Management Project. Plaintiff,the Utah
Environmental Congress,challenged the Forest Service's use  o f  a  categorical exclusion under
the National Environmental Policy Act (“NEPA”) and the agency's monitoring o f management
indicator spec ies under the N ational F o re s t M anagem ent A c t (“NFMA”). T he T enth  C ircuit held 
that the agency's reliance on the categorical exclusion w as  p ro p e r under N E P A  and  further 
analysis w as  no t required  ab sen t a  show ing  tha t the p ro jec t w as likely  to  have a  significant effect 
o n  the environm ent.

D IV IS IO N  C O N T A C T

S u e  Ellen W ooldridge
A ssistant A ttorney  G eneral 
(2 0 2 )  5 1 4 -2 7 0 1
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From:

Sent:

To:

Subject:

Attachments:

Tuesday, April 11, 2006 1:29 PM 

Gorsuch, Neil M 

Re: Meet? 

tm p.htm

Dam it. I le ft righ t before that. By th a t point, I thought th a t i must have gotten the location of the Cosi 
wrong and headed back. Sorry for leaving! Are you free at all the rest of April? Hope to catch up 
somehow!

On 4 /11/06, Neil.Gorsuch@ usdoj.gov <N ei!.Gorsuch@ usdoj.gov> wrote:
>
> Sorry fo r delay. Am here but don 't see you in the zoo. You s till around?
>
>
>
> ----- Original M essage------
> From:l

>To: Gorsuch, Neil M
> Sent: Tue Apr 11 11:29:41 2006
> Subject: Re: Meet?
>
> sounds good.

> On 4 /11 /06 , Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov> wrote:

fm  running abt 15 mins late. 1215-1220 ok?
> >
> >
> >
> >
> >
> >
> >
> >
> >
> >
> >
>
> >
> >

----- Original M essage------
: re n-|
To: Gorsuch, Neil M
Sent: Tue Apr 11 10:05:16 2006
Subject: Re: M eet?

Ves, looking forward to it!
See you soon,

D O J _ N M G _  0157806
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14, 2006 11:10 AM

> > On 4 /11 /06 , NeiS.Gorsuch@usdQj.gov <Neii.Gorsuch@ usdoj.gov> wrote:
> > >______
> > . : ^ ^ ^ | .A re  you s till on fo r noon at Cosi today? Best, NMG

> > >
> > > ----- Original M essage------
> > > From)

> > > Sent: Tuesday, March 14, 2006 4:21 PM
> > >To: Gorsuch, Neil M
> > >  Subject: Re: M eet?
> > >
> > > Sounds great.
> >
> > >
> > >
> > > On 3 /14/06, Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov> wrote:
> > > >
> > > >  Super. Shall we say noon? W ould the Cosi at 10&E work?
> > > >
> > > > ----- {
> > > > From!
> > > > Sent: Tuesday, March
> > > > To: Gorsuch, Neil M
> > > > Subject: Re: Meet?
> > > >
> > > > Hi Neil,
> > > >
> > > > Lunch on Apr 11 sounds great. I hope th a t you have a great tim e on > > > spring > > > > break 
w ith your kids. Looking forward to seeing you in a few  weeks!
> > > >
> > >
> > > >
> > > >
> > > > On 3 /14/06 , Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov> wrote:
> > > >
> > > >
> > > > >
> > > > >  Wow, you're tim e here has sped by. I'm trave lling  fo r work next > > week > > > > and > > > > > 
o ff therea fte r for the kids' spring break. But I'm back in early > > > April >  > > > and > > > > > could do 
lunch April 11 or 12 if  e ither of those dates work for > > > you. I > > > > look > > > > > forw ard to 
catching up.
> > > > >
> > > > > Warm regards,
> > > > >
> > > > >  Neil
> > > > >
> > > > > ----- Original M essage------
> > > > >
> > > > > Sent: Tuesday, March 14, 2006 10:55 AM
> > > > > To: Gorsuch, Neil M
> > > > > Subject: M eet?
> > > > >

D O J  N M G  0 1 5 7 8 0 7
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> > > > > Hi Neil,
> > > > >
> > > > > !  hope th a t you're w ell. I was wondering i f  you'd be up to  > meeting > > a t > > > > >  some > >
> > > point in the next few  weeks. Irm realizing th a t I only have about > a > > > > > m onth-and-a-half 
le ft in DC (although perhaps more), and I 'll be > > > > > trave lling  > > > > > to v is it graduate schools fo r 
part of that--so I w ant to make sure > > > th a t > > > > ! > > > > >  can say hello before it's  too late. Hope 
to see you soon!
> > > > >
> > >
> > > >
> > > >
> > >
> >
>

D O J _ N M G _  0157808



Darn it. I left right before that. By that point, 1 thought that I must have gotten the location of the Cosi wrong 
andheaded back. Sony for leaving! Are you free at all the rest of April9 Hope to catch up somehow!

On 4/11/06, ^eiLGorsuchfg usdoj.gov <N ed. Gorsuch !g us do j. gov>  wrote: 
Sony for delay. Am here but don't see you in the zoo. You still around?

To: Gorsuch, Ned M
Sent: Tue Apr 11 1129:41 2006
Subject: Be: Meet?

sounds good.

On 4 11/06, N ed. Gorsuch/g us do j. gov <N ed. Gorsuch/g us do j. gov> wrote: 
>

I'm running abt 15 mins late. 1215-1220 ok?
>
>
>
> ------Original M essage------
>Fron
> To: Gorsuc
> Sent: Tue Apr 11 10:05:16 2006
> Subject: Be: M eet?
>
> Yes, looking forward to it!
> See vou soon.VvSe^/ou

I
>
>
> On 4/11/06, Neil.Gorsuclrg usdoj.gov <N ed. Gorsuch !g us do j. gov>  wrote:

>  ^ ^ ^ ^ ^ A r e  you still on for noon at Cosi today9 Best, NM G 

> >
> > ------Original M essage------

> >  Sent: Tuesday, March 14, 2006 421 PM
> > To: Gorsuch, Ned M
> > Subject: Be: Meet?
> >
> > Sounds great.
>
> >

D O J _ N M G _ 0157809
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> >
> >  On 3/14/06, Neil. GorsuchS,usdoj. gov <Neil. GorsuchSusdo j. gov>  wrote: 
> > >
> >  >  Super. Shall we say noon? Would the Cosi at 10&E wrork?
> >  >
> > > ----
> >  >  Fro
> >  >  Sent: Tuesday, March 14, 2006 11:10 AM
> > >  To: Gorsuch, Neil M
> >  >  Subject: Re: M eet17
> > >
> > >  Hi Neil,
>>>
> > >  Lunch on Apr 11 sounds great. I hope that you have a great time on
> > spring
> > >  break with your kids. Looking forward to seeing you in a few wreeks!
> >

>>>
> > >
> > > On 3 14 06, Neil.GorsuchiSusdoj.gov <Neil.GorsuchiSusdoj.gov > wrote:

>>>
> > > >
> > > > Wow, you're time here has sped by. I'm travelling for work next
>  week
> > >  and
> > > > off thereafter for the kids' spring break. But I'm back in early
> > April
>  > > and
> >  > > could do lunch April 11 or 12 if either of those dates wroifc for
>  >  you. I
>  >  > look
> >  > > forward to catching up.
>>>>
> > > >  Warm regards.
- > > >
► > >  > Neil
- > > >
- >  >  > ------Original Message-

> > > Fror
> > > >  Sent: Tuesday, March 14, 2006 10:55 AM
> > >  >  To: Gorsuch, Neil M
> > >  >  Subject: Meet?
> > > >
> > > > Hi Neil,
> > > >
> > > >  I hope that you're wrell. I was wrondering if you'd, be up to meeting
> at
>  > > >  some

D O J  N M G  0 1 5 7 8 1 0



> > > > point in the next few weeks. I'm realizing that I only have about a
>  > > > month-and-a-half left in DC (although perhaps more), and I'll be
>  >  >  > travelling
> > > > to visit graduate schools for part of that--so I want to make sure
> > that 
> > > I
> > >  > can say hello before it's too late. Hope to see you soon
> > > > _______

> > > >
> > >
> >
>

D O J _ N M G _  0157811



Lyon, Jaime

From: Lyon, Jaime
Sent: Tuesday, April 11, 2006 1:59 PM
To: CRS AGWeekly Report Recipients
Subject: CRS Weekly Report to the Attorney General 4.11.06
Attachments: CRS AGWeekly 4-11-06.doc

A tta ch e d , p lea se  find  th e  C R S  W e e k ly  R eport to  th e  A tto rn e y  G enera l fo r A p ril 1 1 , 2006 .

Ja im e  L yo n
C onfiden tia l A s s is ta n t to  th e  D irec to r 
C o m m un ity  R e la tions  S erv ice  
U n ited  S ta te s  D epartm ent o f J u s tice  
(202) 305-2934

D O J _ N M G _  0157812



A pril 1 1 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : S h aree  F re e m a n
A cting D irec to r, C om m unity  R elations S erv ice

SU B JE C T : W eek ly  R eport1

A . N ex t W eek

N o  n ew  entries to  rep o rt.

B . This W eek

• C R S  P ro v id e d  T e c h n ic a l A ss is ta n c e  f o r  Im m ig ra tio n  P ro te s ts  in  N e w  York, N Y  a n d  
J e r s e y  C ity , N J
O n  A pril 1 0 , 2 0 0 6 , C R S  w a s o n s i te  in  N e w  Y o rk , N Y  and  Je rsey  C ity , N J  to  provide 
te c h n ic a lass is ta n ce  and  contingency planning fo r  p lanned  dem onstration  m arches held  a t  
the W orld  T rad e  C en ter, C ity  H all, and  L iberty  S ta te  P a rk , to  p ro test immigration 
legislation. T he N e w  Y o rk  C ity  p ro tests  w ere  a ttended  b y  a n e s tim a te d  7 5 ,0 0 0 -1 2 5 ,0 0 0  
persons and  the  Je rsey  C ity  p ro te s t w a s a t te n d e d  b y  a n  estim ated  4 ,0 0 0  perso n s. A ll 
events p ro ceed ed  w ithout any  m ajor incidences.

• C R S  P r o v id e d  T e c h n ic a l A ss is ta n c e  f o r  Im m ig ra tio n  P r o te s t  in  A tla n ta , G A
O n  A pril 1 0 , 2 0 0 6 , C R S  w a s o n s i te  in  A tla n ta ,G A  to  p rov ide  tech n ica lass is tan ce  fo r  a  
p lanned dem onstration m arch  held  to  p ro test immigration legislation. T he p ro test w a s  
attended  b y  a n  estim ated  3 0 ,0 0 0 -4 0 ,0 0 0  persons and  p ro ceed ed  w ithout any  m ajor 
incidences.

C R S  P r o v id e d  T e c h n ic a l A ss is ta n c e  f o r  Im m ig ra tio n  P r o te s t  in  M ia m i, F L
O n  A pril 9 , 2 0 0 6 , a t t h e  request o f  the M iam i Com m unity R elations B o ard , C R S  w a s  
onsite  in  M iam i, F L  to  prov ide te c h n ic a la s s is ta n c e  and  contingency planning fo r  a

1 T h is  r e p o r t  is  a n i n t e r n a l d o c u m e n t  t h a t i s  n o t  in te n d e d  fo r  d is t r ib u t io n  o u ts id e  o f  t h e  D e p a r tm e n t o f  J u s t ic e .

1
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planned dem onstration  held  to  p ro tes t immigration legislation. T he p ro te s t w as  attended  
b y  a n e s tim a te d  3 ,0 0 0 -5 ,0 0 0  p e rso n s  and  p ro ceed ed  w ithout any  m ajor incidences.

• C R S  P r o v id e d  T e c h n ic a l A ss is ta n c e  f o r  Im m ig ra tio n  P r o te s t  in  D a lla s , T X
O n  A pril 9 , 2 0 0 6 , C R S  w as onsite  in  D allas, T X  to  p rov ide  tec h n ic a lass is ta n ce  and  
contingency planning fo r a p l a n n e d  dem onstration sp o n so red  b y  the League o f  U nited  
Latin  A m erican C itizens (L U L A C ) held  to  p ro te s t immigration legislation. I t  is  
estim ated t h a t o v e r  5 0 0 ,0 0 0  p ro testo rs  partic ipated  in  the event, m any o f w hom  w ere  
d ressed  in  w hite and  carried  A m erican flags. T he event p ro ceed ed  w ithout incident.

• C R S  to  P ro v id e  T e c h n ic a l A ss is ta n c e  f o r  Im m ig ra tio n  P r o te s t  in  L o s  A n g e le s , CA
O n  A pril 1 5 , 2 0 0 6 , C R S  w ill b e  onsite  in  L o s A ngeles, C A  to  prov ide techn ica lassis tan ce  
and contingency planning in  anticipation o f  a p la n n e d  dem onstration to  b e  held  to  p ro test 
immigration legislation. C R S  has b een  in  com m unication w ith  L o s A ngeles Police 
D epartm ent officials, L o s A ngeles U nified S choo l D istrict adm inistrators, and  
represen tatives o f  the C alifornia Attorney General's office and  w ill b e  onsite  to  m onitor 
the event.

• C R S  to  A sse s s  C o m m u n ity  R a c ia l  T en sio n s  in  D u rh a m , N C
O n  A pril 1 3 , 2 0 0 6 , C R S  will b e  onsite  in  D urham , N C  to  m eet w ith D urham  law  
enforcem ent officials, c ity  adm inistrators, hum an relations officials, an d  D uke University 
and  N o rth  C a ro lin a C e n tra lU n iv e rs i ty  (N C C U ) adm inistrators in  re sponse  to  com m unity 
ra c ia lte n s io n s  surrounding the  alleged rap e  and  beating o f  a n  A frican A m erican fem ale 
N C C U  student b y  th ree W hite  D uke University students. I t  is  rep o rted  th a t th e  three 
W hite  suspects  yelled ra c ia le p ith e ts  a t t h e  alleged victim , and  it  h a s a l s o  b e e n  repo rted  
th a tW h ite  students yelled ra c ia le p ith e ts  a t t w o  A frican A m erican fem ales a s  they w ere  
walking b y  the residence w here  the  alleged rap e  to o k  p lace  th a ts a m e  night. T he alleged 
incident h a s d r a w n  natio n a la tten tio n  and  questioned  the status o f  race  relations in  the city 
o f  D urham , N C . C R S  will conduct a n  assessm ent to  determ ine w hat, if  any, serv ices are  
necessary .

• C R S  W itn essed  S ig n in g  o f  M e d ia tio n  A g re e m e n t in  N e w  O rlea n s, L A
O n  A pril 7 , 2 0 0 6 , C R S  w as  onsite  in  N e w  O rleans, L A  to  w itness the signing o f  a  
m ediated  agreem ent am ong the N e w  O rleans Police C hief, the Executive D irec to r o f  the 
H um an Relations Com m ission, and m em bers o f the new ly established Police Com m unity 
R elations B o ard . T he A greem ent calls fo r the establishm ent o f  a P o l i c e  Com m unity 
R elations B o ard  to  ad d re ss  alleged p o o r  police-m inority com m unity relations, including 
concerns o v er po lice  u se  o f  excessive an d /o r dead ly  fo rce . P arties anticipate th is will be  
a l a r g e  s tep  in  efforts a im ed a td e f u s in g  ra c ia lte n s io n s  in  the afterm ath o f  H urricane 
K a t r in a .

2
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C . L ast W eek

N o  n ew  entries to  rep o rt.

D . L ong R ange Events

• C R S  to  C o n d u c t S tu d e n t P ro b le m  Id e n tify in g  a n d  R e so lv in g  Is su e s  T o g e th er  P ro g ra m
in O'Fallon, Missouri
On April 26 and 27, 2006, CRS will be onsite in O'Fallon, MO to conductits Student 
P roblem  Identifying an d  Resolving Issues T ogether P rog ram  a t t h e  F o r t  Zum w alt R -I I  
S choo l D istrict. T he p rogram  is  being conducted  in  re sponse  to  ra c ia lte n s io n s  am ong 
students and  paren ts  following allegations o f  ongoing ra c ia lh a ra ssm e n t d irec ted  tow ards 
A frican A m erican students. This intervention p rogram  is  designed  to  enhance students '  
c u ltu ra la w a re n e ss  and  p rom ote  a m u ltic u ltu ra lle a rn in g  environm ent.

C O M M U N IT Y  R E L A T IO N S  S E R V IC E  C O N T A C T : 
JA IM E  L Y O N  A T  (2 0 2 )  3 0 5 -2 9 3 4

3
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Catlett, Susanne 5. (TAX)

From:

Sent:

To:

Cc:

Subject:

Attachments:

Catlett, Susanne S. (TAX)

Tuesday, April 11, 2006 2:10 PM

Davis, Deborah J

Shaw, Aloma A; Gorsuch, Neil M; Magnuson, Cynthia 

AG W eekly Report fo r April 11, 2006 

1643707 l.DOC
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M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H

F R O M :

S U B JE C T :

A pril 1 1 , 2 0 0 6

T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

Eileen J. O'Connor
A s s i s t a n tA torn ey  G eneral

W eek ly  R e p o r t

A . N E X T  T W O  W E E K S

• F e d e ra l C irc u it  C o n sid ers  P e titio n  f o r  R eh ea rin g  in  E x e c u tiv e  P r iv ile g e  C ase
The F ed era l C irc u ith a s  requested  th a t th e  g o v e rn m e n tf ile  a  re sp o n se , b y  A pril 2 0 , t o  
M a rr io t International Resorts, LP's petition for rehearing, with suggestion for rehearing 
en banc.  The F edera l C irc u itp a n e l  ru led  earlier, o n  F eb ru ary  3 ,  th a t th e  C om m issioner o f 
the IR S  is  p e rm ited  to d e le g a te th e  authority  to in v o k e  executive privilege in  discovery , 
as long as the delegation is “carefully undertaken” as it was in this case. The Court of 
F edera l C laim s h ad  ru led  th a t th e  C om m issioner m u s tp e rso n a lly  invoke the  privilege and  
w a s  reversed  b y  the F ed era l C ircuit. [Marriott Int'l Resorts, L.P. v. Interna l Revenue
Service  (U nited  S ta tes  C o u r to f  A ppea ls  fo r the F ed era l C ircu it)]

• T ria l o f  M iss iss ip p i S u p re m e  C o u r t J u stice  to  C o m m en ce  in  Jackson
The trial o f  s i ting  M ississipp i S ta te S u p re m e  C o u rtJu s tic e  O liver E . D iaz, Jr. w ill begin 
o n  A pril 2 4 . D iaz w a s  a c q u ited  o f  public corruption charges la s tsu m m e r. H e is  now  
charged  w i th ta x  v iolations including filing a  fa lse  re tu rn  and  a tem pted  ta x  evasion in  
2 0 0 0  an d  2 0 0 1 . Diaz 's  form er w ife, Jennifer A . D iaz, has p lead ed  guilty  to in c o m e  tax  
evasion fo r  2 0 0 1 . [U n ite d  S ta te s  v .  O liv e r  E .  D ia z , J r .  (S ou thern  D is tr ic to f  M ississippi)]

• T a x  D iv is io n  to  A rg u e  IR S  S u m m o n s  E n fo rc e m e n t A p p e a l  O n W o rk -P ro d u c t P r iv ile g e
O n  A pril 2 6 , T ax  D ivision a torneys w ill p re s e n to ra l  a rg u m e n tb e fo re  the S ixth C irc u i t in  
th is taxpayer appeal ofthe district court's denial o fa  motion to quash an IRS summons to 
P atrick  R oxw orthy, a  v ice  p re s id e n to f  Y U M ! B rands, Inc ., fo r tax  opinions issued  t o
YUM!'s counsel by KPMG LLP. Roxworthy claims the tax opinions are protected by
w o rk -p ro d u c tp riv ile g e , because  they  w ere  p rep ared  in  anticipation o f litigation. W e w ill
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argue th a tb e c a u s e  the d o c u m e n tsw e re  m ore likely p rep ared  to h e lp  avo id  the im position 
o f  penalties b y  the IR S  and  b ecau se  Y U M ! c a n n o ts h o w  t h a t i t h a d  anything b u ta n  
“abstract anxiety about theoretical litigation,” the privilege does not apply. [U nited  
States v . Patrick J. R o x w o r t h y  (U nited S ta te s  C o u r to f  A p p ea ls  fo r the S ix th C irc u it)]

B . T H IS  W E E K

• A s s is ta n t A tto rn e y  G en era l to  H o ld  P en  & P a d  P re ss  B r ie f in g  w ith  I R S  C o m m iss io n er  
M ark  E verso n
On Tuesday, April 11, Assistant Attorney General Eileen J. O'Connor will hold a pen 
and  p a d  p re ss  briefing w ith IR S  C om m issioner M ark  E verson  in  connection w i th th e  
annual tax  filing sea so n . T he briefing w ill tak e  p lace  a t1 1 :3 0 a m  in  R o o m  4 1 4 1 .

C . L A S T  W E E K

• D is tr ic t  C o u rt O rd ers  E n fo rc e m e n t o f 1 9 7 6  C o n se n t D ecree
O n  A pril 3 ,  Judge M arsha  Pechm an o f the U nited S ta tes  D is t r ic tC o u r t f o r  the W este rn  
D is tr ic to f  W ashington  en tered  an  o rd e r enforcing a  1 9 7 6  c o n s e n td e c re e  t h a t s e tled  
F reed o m  o f Inform ation A c t(F O IA )  litigation com m enced in  1 9 7 4  b y  S u san  L ong and  
her la te h u sb a n d  Philip L ong. U nder the c o n s e n td e c re e , the IR S  p rov ided  the d a t a  
included in  certain  specified statistical r e p o r ts to L o n g .  T he IR S  no  longer p rep a re s  any  
o f  the re p o rts re fe re n c e d  in  the c o n s e n td e c re e , and  the d is p u te is  prim arily  a b o u tw h e th e r 
certain  new  r e p o r ts th a tL o n g  has identified are sufficiently “similar” to the reports 
p rep ared  in  1 9 7 6  t o b e  co v ered  b y  the c o n s e n td e c re e . Judge P echm an  held  th a to n e  
re p o r t ,A IM S  T ab le  3 7 , is  sufficiently  sim ilar and  held  th a t i tw o u ld  n o t b e  to o
burdensom e to re q u ire  the IR S  t o r e d a c t i t o n  a  m onthly basis  so  t h a t i t c a n  b e  d isc losed  
to L o n g . T he Judge o rd e red  the IR S  to p ro d u c e  a ll quarterly , m onthly and  y ea r-en d  
re p o r tsb e tw e e n  fiscal years 2 0 0 2  a n d  2 0 0 5  a n d  p ro d u ce  the d a ta to L o n g  o n  a  m onthly 
basis  indefin ite ly . A IM S  T ab le  3 7  con ta ins detailed  in form ation  a b o u tIR S  exam inations, 
and  the IR S  believes the unedited  d a ta c a n  b e  u se d  to d is c o v e r  the f a c t t h a t a n  individual 
o r  co rpora tion  is  under aud it. [Susan B. Long v . In te rna l Revenue Service (W este rn  
D is tr ic to f  W ashington)]

D IV IS IO N  C O N T A C T

P ay so n  R . P eab o d y , C ounsel to th e  A s s is ta n tA to rn ey  G eneral, T ax  D ivision (2 0 2 )  5 1 4 -5 3 2 6 .
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Mansour, Linda

From: Mansour, Linda
Sent: Tuesday, April 11, 2006 3:49 PM
To: Davis, Deborah J
Cc: McFarland, Steven T (ODAG); Overstreet, Wanda S; Jezierski, Crystal; Gorsuch, 

Neil M; Todd, Gordon (SMO); Williams, Jan; Shaw, Aloma A; Stuart, Diane; 
Schofield, Regina; Daley, Cybele; Hagy, David; McGarry, Beth; Tzitzon, Nicholas; 
Keehner, Laura; Fuentes, Maria; Segerdahl-Ayers, Nancy; Pinkelman, James; 
Pierce, Pete; Herraiz, Domingo S.; Sedgwick, Jeffrey; Flores, Robert; Schmitt, 
Glenn; Gillis, John; Viera, Denise; Alston, Michael; Merkle, Phillip; Madan, Rafael 
A.; Meldon, Jill; Fralick, Gerald; DeLeon, Joseph; Layne, Betty

Subject: OJPSubmission for the AG Weekly Report for April 9-15
Attachments: 409A.06.wpd

H i D eborah,

A tta c h e d  is  O JP 's  su b m is s io n  fo r th e  A tto rn e y  G enera l's  W e e k ly  R eport fo r the  w eek o f A p ril 9 -1 5 , 2006 . 
P le a s e  le t m e  k n o w if  y o u  have an y  qu e s tio n s .

Thank y o u .
L inda

L inda  M an sou r
O ffice  o f C o m m un ica tio ns
O ffice  o f J u s tic e  P rog ram s
U .S . D e pa rtm en t o f J u s tice
em a il: linda .m anso ur@ u sdo j.go v  
phone: 202/616-3534
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M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : R eg in a  B . S ch o fie ld
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R e p o rt fo r  th e  W eek  o f A p r i l  9  -  1 5 , 2 0 0 6

N E X T  W E E K

* V ic tim s
O n  A p ril 2 1  in  W a sh in g to n , D C , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  an d  O f ic e  fo r
V ic tim s  o fC r im e  D irec to r  G illis  w ill g iv e  re m a rk s  a t th e  N a tio n a l O rg a n iz a tio n  fo r
V ic tim  A ss is ta n c e  A n n u a l F o ru m  o n  V ic tim s ' R ig h ts .

O n  A p ril 2 0  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o fC r im e  (O V C ) w ill h o s t a
can d le lig h t ce rem o n y  in  o b se rv an ce  o fN a tio n a l  C rim e  V ic tim s ' R ig h ts  W eek . O n
A p ril 2 1  in  W a sh in g to n , D C , O V C  w ill h o s t a n  a w ard s  ce re m o n y  to  h o n o r o u ts tan d in g  
v ic tim s  an d  v ic tim  ad v o c a te s . A ss is ta n t A tto rn e y  G e n e ra l S c h o fie ld  a n d  O V C  D irec to r  
G illis  w ill jo in  th e  A tto rn e y  G e n e ra l in  p a rtic ip a tin g  in  th e se  ev en ts .

* S ta tis tic s
O n  A p ril 1 8 , th e  B u reau  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re le a se  C rim e and the
N a tion 's  Households, 2004 , w h ic h  p re se n ts  in fo rm a tio n  o n  th e  p e rcen tag e  o fh o u s e h o ld s  
o r  p e rso n s  in  h o u seh o ld s  w h o  a re  v ic tim iz e d  a s  m e asu red  b y  th e  N a tio n a l C rim e  
V ic tim iz a tio n  S u rv ey . F in d in g s  a re  p re se n te d  b y  re g io n , b y  u rb a n , su b u rb an  o r ru ra l 
lo c a tio n , a n d  b y  h o u se h o ld  s iz e . T h is  a n n u a l re p o rt a lso  in c lu d es  o v e ra ll tre n d s  s in ce  
1 9 9 4  a n d  in c lu d es  v a n d a lism  a n d  in tim a te  p a rtn e r  v io len ce .

* C o ld  C a ses
O n  A p ril 1 8 -1 9  in  K an sas  C ity , M O , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a ley  w ill sp eak  
a t th e  firs t re g io n a l C o ld  C ase  T ra in in g . N a tio n a l In s titu te  o f J u s t ic e  s t a f a lso  w ill a tten d  
th e  f irs t co ld  case  tra in in g  fo r  in v e s tig a to rs  to  so lv e  co ld  ca se s  u s in g  D N A  tech n o lo g y .

1

D O J _ N M G _  0157820



T h is  tra in in g  is  p a rt o f th e  P re s id e n t 's  D N A  In itia tiv e .

L a w  E n fo rcem en t
O n  A p ril 2 0 -2 2  in  S a n  F ra n c isc o , C A , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill
p a rtic ip a te  in  th e  P o lice  E x ecu tiv e  R esea rch  F o ru m 's  A n n u a l M ee tin g . B u reau  o f J u s t ic e  
S ta tis tic s  s t a f a lso  w ill p a rtic ip a te  in  th e  co n fe ren ce .

R esea rch
O n  A p ril 1 9 -2 1  in  O rlan d o , F L , B u re a u  o f J u s t ic e  A ss is tan ce  s t a f w ill a tten d  a  m ee tin g  
sp o n so re d  b y  th e  T r a f ic  In ju ry  R e se a rc h  F o u n d a tio n  to  d isc u ss  p o lic ie s  th a t m a y  red u ce  
th e  n u m b e r o fp e o p le  k illed  an d  in ju red  in  ro ad  c ra sh es  a s  a  re su lt o fd ru n k -d r iv in g
acc id en ts .

O n  A p ril 1 7 -2 1  in  O rlan d o , F L , N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  s t a f w ill p a rtic ip a te  in  
th e  L ess  L e th a l T ech n o lo g y  W o rk in g  G ro u p  (T W G ). T W G s ass is t N IJ  in  id en tify in g  law  
en fo rc e m en t, co rrec tio n s , an d  c rim in a l ju s tic e  tech n o lo g y  n eed s  a n d  o p e ra tio n a l
re q u irem en ts . T h e  T W G s a re  c o m p o se d  o f p e r s o n s  w ith in  th e  p u b lic  sa fe ty  c o m m u n ity , 
sc ie n tif ic  re sea rch  c o m m u n ity , a n d  p riv a te  in d u s try . T h e  T W G s re c o m m e n d a tio n s  a re  
id en tif ied  in  N IJ 's  O f ic e  o fS c ie n c e  a n d  T ech n o lo g y  re sea rch  an d  d e v e lo p m en t
so lic ita tio n s . O n  A p ril 1 8 -2 0  in  H u n tsv ille , A la b a m a , A p ril 20 -21  in  A tla n ta , A p ril 2 4  in  
D e tro it, M I a n d  o n  A p ril 3 0 -M ay  1  in  S a n ta  F e , N M , N IJ  s t a f w ill p a rtic ip a te  in  the  
E x p lo s iv e s  T W G , S e n so rs  an d  S u rv e illa n c e  T W G , P u rsu it M a n a g e m e n t T W G , a n d  th e  
C o rre c tio n s  T W G , re sp ec tiv e ly .

O n  A p ril 1 8  in  In d ia n a p o lis , IN  a t th e  M id w es t F o ren s ic s  S y m p o s iu m , N a tio n a l In s titu te  
o f J u s t ic e  (N IJ)  A ss is tan t D irec to r M o rg an  w ill g iv e  re m a rk s  o n  N IJ 's  fo re n s ic  sc ien ce  
p ro g ram s.

In fo rm a tio n  S h a r in g
O n  A p ril 1 8 -2 0  in  A lb u q u e rq u e , N M  a t th e  R IS S N E T  C o lla b o ra to rs  an d  R eg io n a l
In fo rm a tio n  S h a rin g  S y s tem s  (R IS S ) N a tio n a l P o licy  G ro u p  M ee tin g , B u re a u  o f J u s t ic e
A ss is ta n c e  (B JA ) D irec to r  H e rra iz  w ill g iv e  re m a rk s  o n  O JP  a n d  B JA  in fo rm a tio n  sh a rin g  
in itia tiv e s . T h e  R IS S  P ro g ram  is  a n  in n o v a tiv e  law  e n fo rc e m en t p ro g ra m  th a t su p p o rts  
re g io n a l law  en fo rc e m en t e fo rts  to  co m b a t te rro ris t a c tiv ity , ille g a l d ru g  t r a f ick in g ,
o rg a n iz e d  c rim in a l a c tiv ity , c r im in a l g an g s , v io le n t c rim e , an d  o th e r re g io n a l c rim in a l
p rio ritie s  an d  to  p ro m o te  o f ic e r  sa fe ty . R IS S  a lso  o p e ra te s  a  se c u re  in tra n e t, k n o w n  as
R IS S N E T , to  fac ilita te  la w  e n fo rc e m en t c o m m u n ic a tio n s  a n d  in fo rm a tio n  sh a rin g
n a tio n w id e .

O n  A p ril 1 8 -1 9  in  D en v e r, C O  a t th e  N a tio n a l G o v e rn o rs  A sso c ia tio n  G lo b a l JX D M
P o lic y /Im p le m e n ta tio n  w o rk sh o p , B u re a u  o f J u s t ic e  A ss is ta n c e  s t a f w ill g iv e  o p en in g  
re m a rk s  re g a rd in g  th e  D e p a r tm e n t 's  G lo b a l Ju s tice  In fo rm a tio n  S h a rin g  In itia tiv e  an d  
w h a t O JP  an d  B JA  a re  d o in g  to  su p p o rt it.

J u v e n ile  J u stice
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O n  A p ril 1 7 -1 9  in  C h a rle s to n , S C , O f ic e  o f J u v e n i le  Ju s tic e  a n d  D e lin q u en cy  P rev en tio n  
(O JJD P ) s t a f w ill p a rtic ip a te  in  a  m e e tin g  o f th e  C rim e  M ap p in g  T e c h n ic a l W o rk in g  
G ro u p . L a w  e n fo rc e m en t o f ic ia ls  w ill d isc u ss  th e ir  c r im e  m a p p in g  e fo rts  an d  w a y s  th a t 
th e y  can  c o n trib u te  lo c a l c r im e  d a ta  to  O J J D P 's  G e o g ra p h ic a l In fo rm a tio n  S y stem .

O n  A p ril 1 7  in  S a n ta  B a rb a ra , C A  a t th e  T een  C o u rt A sso c ia tio n  m e e tin g , O f ic e  o f
Ju v e n ile  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  C h i e f o f S t a f C o stig a n  w ill p ro v id e  rem ark s  
c o m m e n d in g  th e  a sso c ia tio n  o n  th e  im p o rta n t w o rk  th e y  a re  d o in g  to  p ro v id e  ju v en ile  
o fen d e rs  w ith  a  d iv e rs io n  p ro g ra m  th a t h a s  b e e n  sh o w n  to  red u ce  re c id iv ism . H e  a lso  
w ill h ig h lig h t th e  su ccess  o f th e  a d u lt a n d  y o u th  p a rtn e rsh ip  o f th e  S a n ta  B a rb a ra  T een  
C o u rt th a t p ro v id e s  s tro n g  c o m m u n ity  su p p o rt th ro u g h  v o lu n tee rism .

T H IS  W E E K

* L a w  E n fo rcem en t
O n  A p ril 1 0  in  W a sh in g to n , D C , O JP  w ill h o s t th e  k i c k o f m e e tin g  o f th e  L aw
E n fo rc e m e n t L ead e rsh ip  In itia tiv e , w h ic h  is  b e in g  a d m in is te red  b y  th e  B u re a u  o f J u s t ic e
A ss is ta n c e . T h is  in itia tiv e  w ill e n g ag e  th e  law  e n fo rc e m en t c o m m u n ity  to  id e n tify c o re
co m p e te n c ies  fo r  le a d e rsh ip  in  la w  e n fo rc e m en t o rg a n iz a tio n s  an d  to  g a in  in fo rm a tio n  to
d ev e lo p  th e ir  o w n  tra in in g  p ro g ra m s an d  in itia tiv e s . D e p u ty  A ss is ta n t A tto rn ey  G en e ra l
D a le y  w ill g iv e  o p e n in g  rem ark s .

* T e e n  D a tin g  V io len ce
O n  A p ril 1 2  in  W a sh in g to n , D C , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill g iv e  rem ark s
a t th e  T een  D a tin g  V io le n c e  R o u n d ta b le , h o s ted  b y  th e  D e p a rtm e n t o fE d u c a tio n .

P re sc r ip tio n  D ru g s
O n  A p ril 1 3  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  (B JA ) D irec to r  H e rra iz  w ill 
d isc u ss  O JP  a n d  B JA  in itia tiv e s , in c lu d in g  th e  P re sc rip tio n  D ru g  M o n ito rin g  P ro g ram , a t 
th e  c lo s in g  se ss io n  o f th e  B JA -fu n d ed  S ta te  P re sc rip tio n  M o n ito rin g  P ro g ram
C o n fe ren ce .

T rib a l
O n  A p ril 1 3  in  P o lso n , M T  o n  th e  F la th e a d  In d ia n  R ese rv a tio n  a t th e  q u a rte rly  m e e tin g  o f  
th e  B u re a u  o f In d ia n  A fa i r s ' O f ic e  o f L a w  E n fo rcem en t S e rv ic e s  a n d  S ecu rity , B u reau  
o f J u s t ic e  A ss is tan ce  (B JA ) s t a f w ill g iv e  a  p re sen ta tio n  o n  B J A 's  T rib a l C o u rts  an d
In d ia n  A lc o h o l a n d  S u b s ta n c e  A b u se  P ro g ram s. A tte n d e e s  a lso  w ill d isc u ss  th e
C o rre c tio n a l F ac ilitie s  o n  T rib a l L a n d s  P ro g ram .

C rim in a l J u stice
O n  A p ril 1 2  in  C o lu m b u s , O H  a t th e  O h io  O f ic e  o fC r im in a l  Ju s tic e  S e rv ic e s  C rim in a l 
Ju s tic e  In fo rm a tio n  S y stem  P o lic y  B o a rd  M e e tin g , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) 
D ire c to r  H e rra iz  w ill d isc u ss  O JP  an d  B JA  g o a ls  an d  in itia tiv e s .
M e n ta l H ea lth
O n  A p ril 1 2  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  (B JA ) s t a f w ill m ee t w ith

3

D O J _ N M G _  0157822



th e  N e w  F re e d o m  C o m m iss io n  o n  M e n ta l H ea lth  to  sh a re  w h a t O JP  an d  B JA  a re  d o in g  to
su p p o rt th e  C o m m iss io n 's  m iss io n  an d  th e  m e n ta l h ea lth  c o m m u n ity . T h e  C o m m iss io n
h as  b e e n  ta sk e d  w ith  id e n tify in g  p o lic ie s  th a t c o u ld  b e  im p le m e n te d  b y  fe d e ra l, s ta te , an d
lo c a l g o v e rn m en ts  to  m ax im ize  th e  u tility  o f e x is t in g  re so u rces , im p ro v e  c o o rd in a tio n  o f  
tre a tm e n ts  an d  se rv ic e s , a n d  p ro m o te  su c c e ss fu l c o m m u n ity  in teg ra tio n  fo r  ad u lts  w ith  a 
se rio u s  m e n ta l illn e ss  a n d  c h ild re n  w ith  a  se rio u s  e m o tio n a l d is tu rb an ce .

R een try
O n  A p ril 1 2  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  s t a f w ill p a rtic ip a te  in  a
m e e tin g , h o s ted  b y  th e  N a tio n a l A sso c ia tio n  o fC o u n tie s ,  reg a rd in g  reen try  issu es  u n iq u e
to  o fen d e rs  w ith  m e n ta l illn e ss .

V ic tim s
O n  A p ril 1 2  in  O m a h a , N E , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  w ill g iv e  k ey n o te
re m a rk s  a t th e  N eb ra sk a  N a tio n a l C rim e  V ic tim s ' R ig h ts  C o n fe ren ce , sp o n so red  b y  th e
U .S . A tto rn e y 's  O f ic e  fo r  th e  D is tr ic t o fN e b ra s k a , th e  N e b ra sk a  C o a litio n  fo r  V ic tim s  o f  
C rim e , N eb ra sk a  S ta te  P ro b a tio n , an d  th e  F B I.

O n  A p ril 1 1  in  D u b u q u e , IA , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  w ill g iv e  th e
k ey n o te  ad d re ss  a t th e  M u lti-S ta te  C o n fe ren ce  o n  D ru g s , V io len ce , an d  V ic tim s ,
sp o n so re d  b y  th e  U .S . A tto rn e y s ' O f ices  fo r  th e  N o rth e rn  a n d  S o u th e rn  D is tr ic ts  o f I o w a ,
D is tr ic t o fM in n e s o ta , E as te rn  a n d  W este rn  D is tr ic ts  o fW is c o n s in , a n d  N o rth e rn  an d
S o u th e rn  D is tr ic ts  o f I l l in o is .

In fo rm a tio n  S h a r in g
O n  A p ril 1 1 -1 2  in  W ilm in g to n , D E , B u reau  o f J u s t ic e  A ss is tan ce  s t a f w ill a tten d  th e  I-
9 5  D o m e stic  S ecu rity  P re p a re d n e ss  C o n fe re n c e , h o s ted  b y  th e  D e la w a re  D e p a rtm en t o f  
S a fe ty  a n d  H o m elan d  S ecu rity . T h e  co n fe re n ce  w ill fo c u s  o n  reg io n a l in fo rm a tio n  an d  
in te llig en ce  sh a rin g  an d  w ill h ig h lig h t s ta te -o f-th e -a rt fu s io n  cen te rs  a lo n g  th e  I-9 5
co rrid o r.

L A S T  W E E K

* S ta tis tic s
O n  A p ril 2 , th e  B u reau  o f J u s t ic e  S ta tis tic s  re le a se d  th e  re p o rt Iden tity  Theft, 2004 , w h ich  
p re se n ts  d a ta  o n  id e n tity  th e f tv ic tim iz a tio n  a n d  its  co n se q u e n c e s  fro m  th e  N a tio n a l C rim e  
V ic tim iz a tio n  S u rv ey  (N C V S ). T h is  is  th e  f irs t re p o rt f ro m  n ew  id e n tity  th e f tq u e s t io n s
ad d e d  to  th e  su rv e y  in  Ju ly  2 0 0 4  an d  en c o m p a sse s  c re d it c a rd  th e fts , th e fts  fro m  ex is tin g
a c c o u n ts , m isu se  o fp e r s o n a l  in fo rm a tio n , an d  m u ltip le  ty p es  a t th e  sa m e  tim e . T h e  rep o rt 
is  b a se d  o n  in te rv ie w s  w ith  4 0 ,0 0 0  h o u se h o ld  re s id e n ts  n a tio n w id e . I t  d e sc rib e s  ag e , 
race , a n d  e th n ic ity  o f th e  h o u se h o ld  h e a d , h o u se h o ld  in co m e , a n d  lo c a tio n  o f th e
h o u se h o ld  (u rb a n ic ity ) . C h a rac te ris tic s  o f th e  th e f tp re s e n te d  in c lu d e  eco n o m ic  lo ss , h o w  
th e  th e f tw a s  d isc o v e re d , w h e th e r m isu se  is  o n g o in g , an d  w h a t p ro b le m s o c cu rred  a s  a 
re su lt o f th e  id e n tity  th e ft. T h e  s tu d y  fo u n d  th a t in  2 0 0 4 , 1  in  3 3  h o u se h o ld s  d isco v e red  a t 
le a s t o n e  ty p e  o f id e n t i ty  th e f td u r in g  th e  p rev io u s  6  m o n th s . C red it c a rd  th e f tw a s  th e
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m o st c o m m o n  ty p e  o f id e n t i ty  th e f t (1 .5  p e rcen t o fh o u s e h o ld s ) . O v e ra ll, a  th ird  o f
h o u se h o ld s  e x p e rie n c ed  o n e  o r  m o re  p ro b le m s a s  th e  re su lt o f th e  ep iso d e  o f id e n t i ty
th e ft. O n e  in  f iv e  o fv ic t im iz e d  h o u se h o ld s  w ith  p ro b le m s sp e n t a t le a s t o n e  m o n th
re so lv in g  p ro b lem s. T h e  e s tim a te d  3 .6  m illio n  ep iso d e s  o f id e n t i ty  th e f tm e a s u re d  b y  th e  
N C V S  in  2 0 0 4  re su lte d  in  lo sse s  o f a b o u t  $ 3 .2  b illio n . A b o u t tw o -th ird s  o fh o u s e h o ld s  
ex p e rie n c in g  id e n tity  th e f tr e p o r te d  so m e  ty p e  o f a  m o n e ta ry  lo ss  a s  a  re su lt o f t h e f t .

* J u v e n ile  J u stice
O n  A p ril 8  in  S a n  D ie g o , C A  a t th e  N a tio n a l D is tr ic t A tto rn e y s ' A sso c ia tio n  B o a rd  o f
D ire c to rs  m e e tin g , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  A d m in is tra to r
F lo re s  ad d re ssed  th e  g ro u p  reg a rd in g  th e  F irs t L a d y 's  H e lp in g  A m e r ic a 's  Y o u th  In itia tiv e  
a n d  e n co u rag ed  th e  m e m b e rs  to  h e lp  c o o rd in a te  p a rtn e rsh ip s  a t th e  lo ca l le v e l to  b e tte r  
ad d re ss  th e  n e e d s  o f y o u th  w ith in  th e ir  o w n  c o m m u n itie s . M r. F lo re s  h ig h lig h te d  the  
H A Y  W eb  s ite  a n d  u se r-frien d ly  H A Y  to o l.

O n  A p ril 7  in  L o s  A n g e le s , C A , O f ic e  o f J u v e n i le  Ju s tic e  a n d  D e lin q u en cy  P rev en tio n
(O JJD P ) A d m in is tra to r  F lo re s  m a d e  a  s ite  v is it to  th e  W ill P o w e r to  W o rk  P ro g ram
(W P W P ) th a t O JJD P  jo in tly  fu n d s  w ith  th e  N a tio n a l E n d o w m e n t fo r  th e  A rts . H e  a lso
m ad e  a  s ite  v is it to  th e  L o s  A n g e le s  G an g  R ed u c tio n  P ro g ram  a n d  m e t w ith  the
c o o rd in a to r  to  d isc u ss  th e  im p le m e n ta tio n  o f th e  W P W P .

O n  A p ril 5  in  W a sh in g to n , D C , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  g a v e  re m a rk s  a t a
co n g re ss io n a l b rie fin g , h o s te d  b y  th e  N a tio n a l A llia n c e  to  E n d  S e x u a l V io le n c e  reg a rd in g  
th e  V io le n c e  A g a in s t W o m e n  A c t o f 2 0 0 5 's  n ew  S e x u a l A ssa u lt S e rv ic e s  P ro g ram . T h e  
e v e n t a lso  w a s  sp o n so re d  b y  th e  N a tio n a l O rg a n iz a tio n  o fS is te r s  o f C o lo r  E n d in g  S ex u a l 
A ssa u lt, P e n n sy lv an ia  C o a litio n  A g a in s t R a p e , N a tio n a l C en te r  fo r  V ic tim s  o fC r im e ,
T e x a s  A sso c ia tio n  A g a in s t S e x u a l A ssau lt, R a p e  A b u se  a n d  In c e s t N a tio n a l N e tw o rk ,
W o m e n 's  P o lic y  In c ., a n d  L ife tim e  T e le v is io n . T h e  e v e n t w a s  p a rt o fL ife t im e
T e le v is io n 's  a n n u a l "S to p  V io len ce  A g a in s t W o m en "  w eek , fro m  A p ril 3 -7 .

O n  A p ril 4  in  R ic h m o n d , V A , O f ic e  o f J u v e n i le  Ju s tic e  a n d  D e lin q u e n c y  P rev en tio n
A d m in is tra to r  F lo re s  m a d e  a  s ite  v is it to  th e  R ich m o n d  G an g  R ed u c tio n  P ro g ram  a n d  m et 
w ith  m em b ers  o f th e  lo c a l B o y s  an d  G irls  C lu b , a  G an g  R ed u c tio n  P ro g ra m  p a rtn e r.

O n  A p ril 3  in  W a sh in g to n , D C  as  p a rt o f " S to p  V io len ce  A g a in s t W o m e n "  w eek ,
A ss is tan t A tto rn e y  G en e ra l S ch o fie ld  g av e  re m a rk s  a t a  c o n g re ss io n a l s t a f b rie fin g  an d
lu n c h e o n  sp o n so re d  b y  L ife tim e  T e le v is io n , in  c o n ju n c tio n  w ith  D ark n e ss  to  L ig h t an d
th e  N a tio n a l C h ild re n 's  A llia n c e . T h e  p u rp o se  o f th e  b rie fin g  w as  to  sh a re  in fo rm a tio n
a b o u t tw o  n a tio n a l, n o n p ro f ito rg a n iz a tio n s  th a t fo cu s  o n  p ro te c tin g  ch ild ren .

* C h ild  V ic tim iza tio n
O n  A p ril 6  in  W a sh in g to n , D C  a t th e  N a tio n a l C o n fe re n c e  o f S ta te  L e g is la tu re s  S p rin g
F o ru m , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  a d d re ssed  th e  L a w  an d  C rim in a l Ju stice  
C o m m itte e  reg a rd in g  D O J e fo rts  to  ad d re ss  ch ild  ex p lo ita tio n  a n d  v ic tim iza tio n .
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* T rib a l
O n  A p ril 3 -5  in  A lb u q u e rq u e , N M  a t th e  T rib a l C rim e  D a ta  a n d  In fo rm a tio n  S h arin g
T ra in in g  M ee tin g , N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  s t a f g a v e  p re se n ta tio n s  on
e v a lu a tio n  d a ta  co llec tio n  s tra teg ie s  re c e n tly  em p lo y e d  b y  N IJ . M ee tin g  p a rtic ip an ts
in c lu d e d  c rim in a l a n d  ju v e n ile  ju s tice  p ra c titio n e rs , v ic tim  ad v o c a te s , a d m in is tra to rs , law  
en fo rc e m en t, an d  p o lic y m a k e rs  w h o  w o rk  in  o r  w ith  A m e ric a n  In d ia n  o r  A la sk a  N a tiv e  
co m m u n itie s  e x p e rien c in g  c rim e , d e lin q u en cy , v io le n c e , o r  v ic tim iz a tio n  issu e s . B u reau  
o f J u s t ic e  S ta tis tic s  s t a f g av e  a  p re se n ta tio n  o n  In d ia n  C o u n try  s ta tis tic s . O f ic e  o f
Ju v e n ile  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  (O JJD P ) s t a f m et w ith  tr ib a l law
e n fo rc e m en t o f ic ia ls  to  d isc u ss  c rim e  d a ta  c o llec tio n  a n d  in fo rm a tio n  sh a rin g . S t a f w ill 
b e  w o rk in g  w ith  trib e s  to  d ev e lo p  m e th o d s  th a t w ill en ab le  th em  to  c o n trib u te  d a ta  to  
O J J D P 's  G e o g ra p h ic a l In fo rm a tio n  S y s te m . O n  A p ril 3 , A ss is ta n t A tto rn e y  G en e ra l 
S ch o fie ld  ad d re ssed  th e  co n fe re n ce  th ro u g h  a  v id e o ta p e d  m essa g e . O n  A p ril 5 , th e
C o m m u n ity  C a p a c ity  D e v e lo p m e n t O f ic e  h o s te d  a  ro u n d ta b le  d iscu ss io n  o n  p u b lic
sa fe ty  a n d  p u b lic /In d ian  h o u s in g .

W h ite  C o lla r  C rim e
O n  A p ril 7  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  D e p u ty  D irec to r  B u rc h  an d  
s t a f p a rtic ip a te d  in  a  N a tio n a l W h ite  C o lla r  C rim e  C e n te r  B o a rd  o fD ire c to r s  m e e tin g  to  
d isc u ss  th e  se rv ic e s  th e  o rg an iza tio n  p ro v id e s  to  th e  f ie ld .

M e n ta l H ea lth
O n  A p ril 6  in  B o s to n , M A  a t th e  N a tio n a l G A IN S  C e n te r  C o n fe ren ce , B u re a u  o f J u s t ic e  
A ss is ta n c e  (B JA ) D irec to r  H e rra iz  g a v e  o p e n in g  re m a rk s  reg a rd in g  O JP  an d  B JA  
in itia tiv e s  a s  th e y  re la te  to  th e  m e n ta l h e a lth  sy s tem . O f ic e  o f J u v e n i le  Ju s tic e  an d  
D e lin q u e n c y  P rev en tio n  s t a f p a rtic ip a ted  o n  a  p an e l o n  th e  id en tif ic a tio n  an d  trea tm en t 
o f y o u th  w ith  m e n ta l h e a lth  n e e d s  w h o  a re  in  c o n ta c t w ith  th e  ju v e n ile  ju s tic e  sy s tem . 
T h e  co n fe re n ce  p ro v id e d  a tte n d e e s  th e  o p p o rtu n ity  to  e x a m in e  m o d e ls  o f s h a re d  
lea d e rsh ip  an d  re so u rc e s , id e n tify e m e rg in g  b es t p ra c tic e s , an d  acq u ire  n ew  sk ills . T h e  
g o a l w a s  to  im p ro v e  se rv ic e s  fo r  in d iv id u a ls  w ith  m e n ta l illn e ss  w h o  a re  in v o lv ed  w ith  
th e  c rim in a l ju s tic e  sy s te m . T h e  G A IN S  (G a th e rin g  in fo rm a tio n ; A ssess in g  w h a t w o rk s ; 
In te rp re tin g /In teg ra tin g  th e  fac ts ; N e tw o rk in g ; an d  S tim u la tin g  c h an g e ) C e n te r  is  fu n d ed  
b y  th e  S u b stan ce  A b u se  an d  M en ta l H ea lth  S e rv ic e s  A d m in is tra tio n 's  F ed e ra l C en te r fo r 
M e n ta l H ea lth  S e rv ice s .

P u b lic  S a fe ty  O ffice rs  B en e fits
O n  A p ril 6  in  G re e n b e lt, M D  a t th e  N a tio n a l F ire  a n d  E m e rg e n c y  S e rv ic e s  m ee tin g ,
B u re a u  o f J u s t ic e  A ss is ta n c e  D irec to r  H e rra iz  p a rtic ip a te d  in  a  p an e l d iscu ss io n  to  sh a re  
in fo rm a tio n  reg a rd in g  lin e -o f-d u ty  b en e fits  fo r  p u b lic  sa fe ty  o f ic e rs , in c lu d in g  
fire fig h te rs  an d  em e rg e n c y  se rv ice s  p ro v id e rs .

R esea rch
O n  A p ril 5 -6  in  W a sh in g to n , D C , N a tio n a l In s titu te  o f J u s t ic e  A ss is ta n t D irec to r  M o rg an  
p a r tic ip a ted  o n  th e  E x p o rt P a n e l o n  th e  D e v e lo p m e n t o fS ta n d a rd s  fo r  B io d e fen se  
N ec e ssa ry  A ssu ra n c e s  to  P ro te c t N a tio n a l S e c u rity , sp o n so re d  b y  th e  A m e ric a n  T y p e
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C u ltu re  C o llec tio n . T h e  m iss io n  w a s  to  c o n v en e  a n  e x p e rt p an e l to  d e fin e  q u e s tio n s  an d
issu e s  th a t m u s t b e  ad d re sse d  to  d ev e lo p  s ta n d a rd s  fo r  b io d e fen se . P a rtic ip an ts  in c lu d ed
in d u s try  lead e rs , k e y  s t a f m e m b e rs  fro m  fe d e ra l a g en c ie s  su c h  a s  th e  D ep a rtm en ts  o f
D e fe n se , H e a lth  a n d  H u m an  S e rv ic e s , a n d  H o m elan d  S e c u rity , an d  fa c u lty  fro m  sev e ra l
le a d in g  re sea rch  la b s  an d  u n iv e rs itie s .

O n  A p ril 4  in  W ash in g to n , D C  a t A m erican  U n iv e rs ity 's  T ra n sn a tio n a l C rim e  an d
C o rru p tio n  C e n te r  , N a tio n a l In s titu te  o f J u s t ic e  s t a f g av e  a  p re se n ta tio n  on  N IJ 's
In te rn a tio n a l C e n te r  a n d  its  so c ia l sc ien ce  re sea rch  o n  te rro rism .

R een try
O n  A p ril 6  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  a n d  N a tio n a l In s titu te  o f
C o rrec tio n s  s t a f h o sted  a  fo cu s  g ro u p  to  d isc u ss  th e  C o u n c il o f S ta te  G o v e rn m e n ts '
reen try  p ro jec t a n d  th e  f in a n c ia l o b lig a tio n s  (e .g . re s titu tio n , c h ild  su p p o rt)  fo r  w h ich
o fen d e rs  a re  re sp o n s ib le  a s  p a rt o f th e  p ro jec t.

O n  A p ril 4  in  W a sh in g to n , D C  a t th e  U rb an  In s titu te , N a tio n a l In s titu te  o f J u s t ic e  s t a f
a tte n d e d  a  L aw  E n fo rc e m e n t an d  P riso n e r R e in teg ra tio n  F o ru m . S p e a k e rs  f ro m  th e
M a ssa c h u se tts  P o lic e  D e p a rtm e n t, M a ry la n d  D e p a rtm e n t o f P u b l ic  S a fe ty  an d
C o rre c tio n a l S e rv ic e s , N ew  C o m m an d m en t B a p tis t C h u rch , a n d  U rb an  In s titu te
ad d re sse d  k ey  q u es tio n s  ab o u t law  e n fo rc e m en t e fo rts  in  th e  p riso n e r reen try  issu e  a rea . 

L O N G -R A N G E  E V E N T S

F ro m  Ja n u a ry  to  Ju n e  2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s , in  co lla b o ra tio n  w ith  the
O f ic e  o n  V io le n c e  A g a in s t W o m en , w ill b e  f ie ld in g  th e  s ta lk in g  su p p le m e n t to  the
N a tio n a l C rim e  V ic tim iz a tio n  S u rv ey  (N C V S ). T h e  su rv e y  is  b e in g  a d m in is te red  to  a ll
p e rso n s  a g e  1 8  a n d  o ld e r in  th e  N C V S  sam p le  to  e s tim a te  th e  e x te n t an d  ch a ra c te ris tic s  o f  
s ta lk in g  in  th e  U n ite d  S ta te s . T h e  su rv ey  w ill o b ta in  in fo rm a tio n  ab o u t th e  id e n tity  o f th e  
s ta lk e r , th e  n a tu re  o f th e  s ta lk in g  in c id e n t, th e  c o n seq u en ces  to  th e  v ic tim , an d  a c tio n s  th e  
v ic tim  to o k  in  re sp o n se  to  th e  v ic tim iz a tio n , in c lu d in g  w h e th e r it w a s  rep o rted  to  p o lice .

O n  A p ril 2 4  in  C o lu m b u s, O H  a t th e  O h io  A tto rn e y  G e n e ra l 's  O f ic e  N a tio n a l
C o n fe re n c e  o n  Id en tity  T h e f t , th e  O f ic e  fo r  V ic tim s  o fC r im e  w ill su p p o rt a  w o rk sh o p  o n
th e  e m o tio n a l a n d  le g a l im p a c t o f id e n t i ty  th e f t .

O n  A p ril 2 4  in  N e w  Y o rk  C ity , O f ic e  o f J u v e n i le  Ju s tic e  a n d  D e lin q u en cy  P rev en tio n
A d m in is tra to r  F lo re s  an d  s t a f w ill m ee t w ith  m em b ers  o f th e  M a y o r 's  C o m m erc ia l
S e x u a l E x p lo ita tio n  o fC h ild re n  D em o n stra tio n  s ite  to  d isc u ss  th e  su ccesse s  an d  a rea s  th a t
n e e d  s tre n g th e n in g  o f th i s  p ilo t p ro je c t. W h ile  in  N ew  Y o rk , M r. F lo re s  w ill a tte n d  th e
2 5 th A n n iv e rsa ry  C e leb ra tio n  o f th e  I  H a v e  a  D re a m  p ro g ram .

O n  A p ril 2 5  in  F re d e ric k , M D , N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill m e e t w ith
re p re se n ta tiv e s  o f th e  A irb o rn e  L a w  E n fo rc e m e n t A sso c ia tio n  to  d isc u ss  a irb o rn e
te c h n o lo g ie s  u se fu l to  s ta te  an d  lo c a l law  e n fo rc e m en t ag en c ie s .
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O n  A p ril 2 6  in  C ry s ta l C ity , V A , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill g iv e  rem ark s  
a t th e  G lo b a l A d v iso ry  C o m m itte e  M ee tin g .

O n  A p ril 2 7  in  P h o e n ix , A Z , O f ic e  fo r  V ic tim s  o f C r im e  D irec to r  G illis  w ill g iv e
k ey n o te  re m a rk s  a t th e  U .S . A tto rn e y 's  O f ic e  fo r  th e  D is tr ic t o fA r iz o n a  N a tio n a l C rim e
V ic tim s ' R ig h ts  ev en t.

O n  A p ril 2 9  in  P ittsb u rg h , P A  a t th e  N a tio n a l Ju v en ile  C o rre c tio n s  an d  D e ten tio n
A d m in is tra to rs  F o ru m , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  C h i e f o f
S t a f C o stig an  w ill g iv e  th e  o p e n in g  k e y n o te  ad d re ss  reg a rd in g  O J P 's  S e rio u s  an d  V io len t 
O fen d e r R een try  In itia tiv e , w ith  e m p h a s is  o n  O J J D P 's  B o y s  a n d  G irls  C lu b s  o fA m e r ic a  
T a rg e te d  R e e n try  In itia tiv e  fo r  ju v e n ile s . H e  a lso  w ill h ig h lig h t e fo rts  to  p ro m o te
p a rtn e rsh ip s  w ith  o th e r fe d e ra l ag e n c ie s , s ta te  a n d  lo ca l g o v e rn m e n ts  an d  a g en c ie s ,
c o m m u n ity  o rg an iza tio n s , a n d  th e  p riv a te  se c to r  to  p ro v id e  co u rt- in v o lv ed  y o u th  w ith  th e  
se rv ic e s , e d u c a tio n , a n d  jo b  sk ills  th e y  m a y  n eed  to  a v o id  d e lin q u en cy .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  w ill in itia te  th e  2006 Census o f Law
Enforcement T ra in ing  Academies d a ta  co lle c tio n . T h is  su rv e y  w ill c o llec t d a ta  o n
p e rso n n e l, fa c ilitie s  an d  re so u rces , tra in e e s , an d  tra in in g  c u rric u la  o f l a w  en fo rcem en t
a c a d e m ies  in  th e  U n ite d  S ta te s . S e lec tiv e  fin d in g s  fro m  th is  d a ta  co lle c te d  w ill in c lu d e
tra in in g  issu e s , tra in in g  p o lic ie s  a s  it  re la te s  to  te rro rism , c o m m u n ity  p o lic in g , a n d  rac ia l
p ro filin g .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re lea se  Loca l P o lic e
Departments, 2003 and Sheriffs ' O ffices 2003 , w h ich  p re se n ts  d a ta  c o llec ted  fro m  a
rep re sen ta tiv e  sam p le  o f lo c a l  p o lice  d e p a rtm e n ts  an d  s h e r i fs '  o fic e s  n a tio n w id e  o n  a
v a rie ty  o fa g e n c y  ch a ra c te ris tic s  b a se d  o n  th e  2 0 0 3  L aw  E n fo rcem en t M a n a g e m e n t an d
A d m in is tra tiv e  S ta tis tic s  su rv ey . N a tio n a l e s tim a te s  a re  p ro v id e d  fo r  su c h  issu e s  a s  s t a f  
a n d  f in an c ia l re so u rc e s , te c h n o lo g ie s  an d  e q u ip m e n t in  u se , a n d  p o lic ie s  a n d  p ra c tic e s  o f  
th e  ag e n c ie s  o n  a  w id e  a rra y  o f l a w  e n fo rc e m en t an d  a d m in is tra tiv e  co n ce rn s .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re lea se  Ju s tic e  E x p en d itu re
a n d  E m p lo y m en t in  th e  U n ited  S ta te s , 2 0 0 3 , w h ich  p ro v id e s  se le c te d  d a ta  fro m  th e  U .S .
C e n su s  B u re a u 's  A n n u a l G en e ra l F in an ce  a n d  E m p lo y m e n t S u rv e y s . D a ta  p re sen ted
in c lu d e  p o lice  p ro te c tio n , ju d ic ia l an d  le g a l se rv ic e s , an d  co rrec tio n s  e x p e n d itu re  an d
em p lo y m e n t fo r  fe d e ra l, s ta te , an d  lo c a l g o v e rn m e n t in  2 0 0 3  a n d  n a tio n a l tre n d  d a ta  fo r
1 9 8 2  to  2 0 0 3 . E x p e n d itu re  d a ta  a re  p ro v id e d  fo r  f isc a l y e a r 2 0 0 3 ; em p lo y m e n t an d
p a y ro ll d a ta  a re  fo r  th e  m o n th  o f M a r c h  2 0 0 3 . T h e  re p o rt c o m p a re s  ju s tic e  e x p en d itu re  to  
sp e n d in g  fo r  o th e r g o v e rn m e n ta l se rv ic e s  an d  an a ly z e s  tren d s  in  ju s tice  sp e n d in g  an d  
em p lo y m e n t. I t a lso  p re se n ts  p e r  ca p ita  e m p lo y m en t d a ta  re la tiv e  to  o th e r s ta te  an d  
g o v e rn m e n t se rv ic e s , a s  w e ll a s  p e r  cap ita  e x p en d itu re  d a ta  b y  g o v e rn m e n ta l fu n c tio n .

O n  M ay  2  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p ro v id e  c lo s in g  
re m a rk s  a t th e  A n n u a l Je rry  L e e  C rim e  P rev en tio n  S y m p o s iu m , sp o n so red  b y  the  
U n iv e rs ity  o fP e n n s y lv a n ia  a n d  th e  U n iv e rs ity  o fM a ry la n d .
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O n  M ay  2 -3  in  B ru n sw ic k , G A , B u re a u  o f J u s t ic e  A ss is ta n c e  D ire c to r  H e rra iz  w ill a tten d  
th e  F ed e ra l L a w  E n fo rc e m e n t T ra in in g  C e n te r  A d v iso ry  C o m m itte e  m ee tin g .

O n  M ay  2 -4  in  D e n v e r, C O , th e  B u re a u  o f J u s t ic e  A ss is tan ce  w ill h o s t th e  P ro jec t S a f e
N e ig h b o rh o o d s  C o n fe re n c e . O n  M a y  3 , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill
p a rtic ip a te  o n  a  p an e l. N a tio n a l In s titu te  o f J u s t ic e  s t a f a lso  w ill p a rtic ip a te  in  th e
co n fe ren ce .

O n  M ay  4  in  B o s to n , M A , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill ad d re ss  th e  B o y s  
a n d  G irls  C lu b s  o f A m e r ic a 's  C e n ten n ia l N a tio n a l C o n fe ren ce .

O n  M ay  4 -6  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill h o ld  th e  firs t
N a tio n a l V ic tim s  o f C r im e  A c t (V O C A ) T rib a l V ic tim  A ss is ta n c e  an d  C o m p en sa tio n
C o n fe re n c e . A b o u t 6 0  tr ib a l v ic tim  ad v o c a te s , tr ib a l g o v e rn m e n t o f ic ia ls , an d  V O C A
sta te  a d m in is tra to rs  w ill b e  in v ite d  to  d isc u ss  e fo rts  to  im p ro v e  c o llab o ra tio n  b e tw een
sta te s  a n d  tr ib e s  w o rk in g  to  se rv e  A m e ric a n  In d ian  an d  A la sk a  N a tiv e  v ic tim s  o fc r im e .
O n  M ay  5 , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  lu n c h e o n  rem ark s .

O n  M ay  4 -6  in  N e w  Y o rk , N Y  a t th e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  M a jo r C itie s
C o n fe re n c e , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) D ire c to r  H e rra iz  w ill g iv e  re m a rk s  o n
O JP  a n d  B JA  p rio ritie s  a n d  in itia tiv e s . N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  A ss is tan t
D ire c to r  M o rg a n  w ill p re se n t o n  N IJ  tech n o lo g y  in  reg a rd s  to  p e rso n  p ro tec tio n
e q u ip m e n t. T h e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  is  c o m p rised  o f a b o u t  1 0 ,0 0 0  ac tiv e
a n d  re tired  se rg e a n ts  o f th e  N e w  Y o rk  C ity  P o lice  D ep a rtm en t.

O n  M ay  1 0  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p a rtic ip a te  in  
th e  M iss in g  C h ild re n 's  C o n g re ss io n a l B reak fa s t.

O n  M ay  1 1 -1 3  in  B o s to n , M A , N a tio n a l In s titu te  o f J u s t ic e  A c tin g  D irec to r  S c h m itt w ill 
g iv e  re m a rk s  a t th e  D N A  F in g e rp rin tin g  an d  C iv il L ib e rtie s  N a tio n a l S y m p o s iu m , w h ich  
is  th e  cu lm in a tio n  o f a  th ree -y ea r N IH -fu n d e d  p ro jec t th a t h a s  b ro u g h t to g e th e r ex p e rts
fro m  a  v a rie ty  o fd is c ip l in e s  an d  p e rsp e c tiv e s  to  s tu d y  th e  im p a c t o f fo re n s ic  D N A
co lle c tio n , d a ta b a n k in g , a n d  u se  o n  c iv il lib e rtie s . T h e  sy m p o siu m  a lso  w ill h ig h lig h t
a re a s  o fc o n s e n s u s  a n d  c o n tro v e rsy  w ith  re g a rd  to  th is  im p o rta n t is su e . T h e  re su lts  o f th e  
th re e -y e a r p ro je c t w ill b e  d isse m in a te d , a lo n g  w ith  p re se n ta tio n s  b y  a  facu lty  o fe x p e r ts ,  
m a n y  o f w h o m  h av e  w o rk e d  w ith  th e  A m e ric a n  S o c ie ty  o f L a w , M e d ic in e , an d  E th ic s  on  
th is  p ro jec t fo r  th e  p a s t th ree  y ea rs .

O n  M ay  1 6  in  W ash in g to n , D C , th e  N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  w ill h o s t a  m ee tin g  
o f D O J 's  T ech n o lo g y  P o licy  C o u n c il (T P C ) o n  th e  to p ic  o f f e d e ra l  g o v e rn m e n t p ro g ram s 
fo r  e x p lo s iv e  an d  im p ro v ise d  e x p lo s iv e  d ev ice s  (IE D s) te c h n o lo g ie s . In  th e  1 9 9 0 's , th e
A tto rn e y  G e n e ra l fo rm ed  th e  T P C  to  p ro v id e  a  fo ru m  fo r fe d e ra l a g en c ie s  in v o lv e d  in  th e  
re sea rch  an d  d ev e lo p m e n t o f l a w  e n fo rc e m en t te ch n o lo g y  to  sh a re  th e ir  p ro g ram  
in fo rm a tio n . T h e  T P C  p ro v id es  a n  o p p o rtu n ity  fo r  m e m b e r ag e n c ie s  to  lev e ra g e  p ro jec ts
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in  an  a tte m p t to  av o id  d u p lica tio n  o f e fo rt a n d  to  m a x im iz e  th e  re tu rn  o n  in v es tm en t.
T h e  D ep u ty  A tto rn e y  G e n e ra l se rv es  a s  th e  T P C  ch a ir  a n d  N IJ  is  th e  C o u n c il 's  E x ecu tiv e  
A g e n t. T o p ic  a re a s  fo r  th e  m e e tin g s , w h ich  o c c u r ev e ry  3  o r  4  m o n th s , a re  n o m in a te d  b y  
T P C  m em b ers .

O n  M ay  1 9  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  rem ark s  
a t th e  N a tio n a l C o m m ittee  o n  C o m m u n ity  C o rre c tio n s  m ee tin g .

O n  M ay  2 2  in  C ry s ta l C ity , V A , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a le y  w ill g iv e
re m a rk s  re g a rd in g  A M B E R  A le rt a t th e  In te llig en ce  S u p p o rt S y s tem s  W o rld  C o n fe ren ce .

O n  M ay  2 3  in  L in th icu m  H e ig h ts , M D , O f ic e  fo r  V ic tim s  o fC r im e  D ire c to r  G illis  w ill
g iv e  re m a rk s  a t th e  H o p e  II  G ra n te e s  M ee tin g , sp o n so re d  b y  th e  M a ry la n d  C rim e
V ic tim s ' R e so u rc e  C en te r.

O n  M ay  3 1  in  S an  Jo se , C A , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill sp eak  a t th e  
S ilico n  V a lley  In te rn e t C rim es  A g a in s t C h ild re n  C o n fe ren ce .

O n  M ay  3 1 -Ju n e  2  in  T em p e , A Z , th e  O f ic e  fo r  V ic tim s  o fC r im e  w ill h o s t th e  an n u a l 
T rib a l V ic tim  A ss is ta n c e  C o n fe re n c e . A b o u t 3 0  A m erican  In d ia n  a n d  A la sk a  N a tiv e  
tr ib e s  w ill a tten d  th e  c o n fe re n ce , w h ic h  w ill fo cu s  o n  im p ro v in g  co lla b o ra tio n  b e tw een  
tr ib a l law  e n fo rc e m en t an d  T rib a l V ic tim  A ssis tan ce  g ra n t p ro g ram s.

O n  Ju n e  1  in  M iam i, F L , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  lu n ch eo n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n  P rev en tin g  C rim e  in  th e  B lack
C o m m u n ity . O n  Ju n e  2 , O f ic e  fo r  V ic tim s  o f C r im e  D irec to r  G illis  w ill g iv e  rem ark s .

O n  Ju n e  8 -9  in  T a m p a , F L , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a le y  w ill sp e a k  a t th e  
re g io n a l co ld  ca se  tra in in g  fo r  in v e s tig a to rs  to  so lv e  c o ld  c a se s  u s in g  D N A  tech n o lo g y . 
T h is  tra in in g  is  p a rt o f th e  P re s id e n t 's  D N A  In itia tiv e .

O n  Ju n e  2 2  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G e n e ra l D a le y  w ill ad d re ss  th e  
A m e ric a n  P ro fe ss io n a l S o c ie ty  o n  A b u se  o fC h ild re n .

O n  Ju ly  2 -7  in  B o s to n , M A  a t th e  In te rn a tio n a l A sso c ia tio n  fo r  Id e n tif ic a tio n  co n fe ren ce , 
N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill p ro v id e  a  b rie fin g  o n  th e  s ta tu s  o f th e  F a s t C ap tu re  
In itia tiv e  fo r  B io m e tric s .

O n  Ju ly  1 4  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G en e ra l D a le y  w ill g iv e  rem ark s  
a t th e  N a tio n a l F o ren s ic  S c ie n c e  A c ad em y  g rad u a tio n .

O n  Ju ly  1 7 -1 9  in  W a sh in g to n , D C , th e  B u re a u  o f J u s t ic e  A ss is ta n c e  w ill sp o n so r an d  h o st 
se v e ra l p a n e l d isc u ss io n s  a t th e  N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  C o n fe ren ce , fo rm erly
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k n o w n  a s  th e  A n n u a l R esea rch  an d  E v a lu a tio n  C o n fe re n c e . F o r 1 4  y ea rs , N I J 's  an n u a l
co n fe re n ce  h as  b ro u g h t to g e th e r c rim in a l ju s tic e  sch o la rs , p o lic y m a k e rs , an d  p rac titio n e rs  
a t th e  lo ca l, s ta te , an d  fe d e ra l lev e ls  to  sh a re  th e  m o st re c e n t f in d in g s  fro m  th e  re sea rch  
a n d  e v a lu a tio n  f ie ld . T h is  y e a r 's  co n fe re n ce  m ark s  th e  firs t y e a r in  w h ich  th e  sc ie n c e  an d  
tech n o lo g y  f ie ld s  w ill p a rtic ip a te . T h e  2 0 0 6  N IJ  C o n fe ren ce  w ill p ro v id e  em p h a s is  o n  th e  
b e n e fits  to  re se a rc h ers  a n d  p rac titio n e rs  w h o  w o rk  to g e th e r to  m ak e  e fec tiv e
ev id e n c e -b ase d  p o lic ie s  an d  p rac tice s .

O n  Ju ly  1 7 -1 9  in  A lb u q u e rq u e , N M , O JP  w ill sp o n so r th e  N a tio n a l A M B E R  A le rt
C o n fe re n c e . A ss is ta n t A tto rn ey  G en e ra l S ch o fie ld  w ill p a rtic ip a te .

O n  Ju ly  2 6 -2 8  in  P a lm  S p rin g s , C A , th e  G an g  R e s is ta n c e  E d u c a tio n  a n d  T ra in in g
(G .R .E .A .T .)  C o n fe re n c e , "G .R .E .A .T . an d  B e y o n d : P re v e n tin g  G a n g s  an d  Y o u th
V io le n c e  in  A m e ric a 's  C o m m u n itie s ,"  w ill tak e  p lace . T h e  B u re a u  o f J u s t ic e  A ss is tan ce
is  h e lp in g  to  o rg an ize  th is  y e a r 's  tra in in g  th a t w ill ad d re ss  th e  n eed s  o f in d iv id u a ls
cu rre n tly  im p lem en tin g  G .R .E .A .T . an d  th o se  w h o  w an t to  b eco m e  in v o lv e d  w ith  th e
p ro g ram .

O n  S e p te m b e r 6 -8  in  A tla n ta , G A , th e  N a tio n a l In s titu te  o f J u s t ic e ,  th e  D H S  S c ie n c e  an d  
T ech n o lo g y  D ire c to ra te , an d  th e  D o D  O f ic e  o f th e  A ss is ta n t S ec re ta ry  o fD e fe n s e  fo r 
H o m e la n d  D efen se  w ill co -h o st th e  A n n u a l T e c h n o lo g ie s  fo r  C ritic a l In c id en t
P re p a re d n e ss  C o n fe re n c e  an d  E x p o s itio n . T h e  co n fe re n ce  w ill b rin g  to g e th e r m o re  th an
1 ,2 0 0  s ta te  an d  lo c a l re sp o n d e rs  fro m  a  v a rie ty  o f p u b l ic  sa fe ty  d isc ip lin e s  to  sh o w  th em
th e  la te s t in  re sp o n se  te c h n o lo g ie s  an d  to  p ro v id e  an  o p p o rtu n ity  fo r  p a rtic ip a tio n  in
d isc u ss io n s  w ith  n a tio n a l an d  in te rn a tio n a l ex p e rts .

O n  S e p te m b e r 1 7 -2 1  in  S e a ttle , W A , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r th e
N a tio n a l A sso c ia tio n  o f C r im e  V ic tim  C o m p e n sa tio n  B o a rd s  C o n fe ren ce .

O n  O c to b e r 1 2 -1 3  in  D en v e r, C O , th e  B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) w ill sp o n so r th e
B JS /Ju s tic e  R esea rch  a n d  S ta tis tic s  A sso c ia tio n  a n n u a l co n fe ren ce .

O n  O c to b e r 1 2 -1 4  in  N ew p o rt, R I, th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r the
N a tio n a l A sso c ia tio n  o fV O C A  A ssis tan ce  A d m in is tra to rs  C o n fe re n c e  th a t w ill p ro v id e  
tra in in g  to  p o lic y m a k e rs , m an ag e rs , an d  s t a f o f s ta te  V O C A  a ss is tan ce  ad m in is tra tiv e  
a g en c ie s .

O n  D ec e m b e r 7 -9  in  P a lm  S p rin g s , C A  o n  th e  A q u a  C a lie n te  R ese rv a tio n , th e  O f ic e  fo r 
V ic tim s  o fC r im e  w ill sp o n so r th e  N a tio n a l In d ia n  N a tio n s  C o n fe ren ce .

O J P  G R A N T  A C T IV IT Y
S U M M A R Y  IN F O R M A T IO N  T H R O U G H  A P R IL  1 5 , 2 0 0 6

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , J u n ea u , A la sk a
$ 2 7 7 ,4 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm e n t o f  H ea lth  an d  S ocia l
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S erv ice s .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , L ittle  R o ck , A rk a n sa s
$ 4 7 1 ,4 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm e n t o f  H ea lth  an d  H u m an  
S e rv ice s .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , D eca tu r , G eo rg ia
$ 1 ,1 2 9 ,2 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm en t o f J u v e n ile  Ju s tice .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , H o n o lu lu , H a w a ii
$ 3 2 1 ,2 5 8  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm e n t o fH u m a n  S e rv ice s .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , T o p ek a , K a n sa s
$ 4 7 4 ,1 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  Ju v en ile  Ju s tice  A u th o rity .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , H e len a , M o n ta n a
$ 2 8 5 ,3 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  B o a rd  o fC r im e  C o n tro l.

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , L in co ln , N eb ra sk a
$ 3 7 5 ,2 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  C o m m iss io n  on  L a w  E n fo rcem en t 
an d  C rim in a l Ju stice .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , R a le ig h , N o rth  C a ro lin a
$ 1 ,0 4 4 ,2 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm en t o fC r im e  C o n tro l 
an d  P u b lic  S a fe ty .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , B ism a rck , N o r th  D a k o ta
$ 2 5 7 ,8 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm e n t o fC o rre c tio n s .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , C o lu m b u s, O h io
$ 1 ,3 0 6 ,7 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm en t o fY o u th  S e rv ices .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , H a rr isb u rg , P en n sy lva n ia
$ 1 ,3 2 9 ,6 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  C o m m iss io n  on  C rim e  and  
D e lin q u en cy .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , B ly th ew o o d , S o u th  C a ro lin a
$ 6 0 9 ,7 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm e n t o fP u b l ic  S a fe ty .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , A u stin , T ex a s
$ 2 ,6 9 2 ,1 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  O f ice  o f th e  G overno r, 
C rim in a l Ju s tice  D iv is io n .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , W a terb u ry , V erm o n t
$ 2 5 6 ,2 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm e n t fo r C h ild re n  and
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F am ilie s .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , O lym p ia , W a sh in g to n
$ 7 9 2 ,9 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ran t to  th e  D e p a rtm e n t o f  S oc ia l an d  H ea lth  
S erv ices .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , C h eyen n e , W yo m in g
$ 3 0 ,000  -  C h ild  P ro te c tio n  D iv is io n  D isc re tio n a ry  C o n tin u a tio n  aw ard  to  th e  D ep a rtm en t 
o fF a m ily  S erv ices .

B u re a u  o f J u s tic e  A ss is ta n ce , P a sa d en a , C a lifo rn ia
$ 4 4 ,8 7 7  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fP a s a d e n a .

B u re a u  o f J u s tic e  A ss is ta n ce , R ive rs id e , C a lifo rn ia
$ 1 3 4 ,6 7 6  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fR iv e rs id e .

B u re a u  o f J u s tic e  A ss is ta n ce , S a n  M a rc o s , C a lifo rn ia
$ 1 4 ,0 3 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f S a n  M arco s .

B u re a u  o f J u s tic e  A ss is ta n ce , P o rt S t. L u c ie , F lo r id a
$ 1 6 ,2 4 3  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f P o r t  S t. L u c ie .

B u re a u  o f J u s tic e  A ss is ta n ce , S eym o u r , In d ia n a
$ 1 5 ,4 9 4  -  Ju stice  A ss is tan ce  G ran t to  Ja c k so n  C o u n ty .

B u re a u  o f J u s tic e  A ss is ta n ce , H o u m a , L o u is ia n a
$ 2 5 ,9 2 7  -  Ju stice  A ss is tan ce  G ran t to  th e  T e rre b o n n e  P arish .

B u re a u  o f J u s tic e  A ss is ta n ce , E llico tt C ity , M a ry la n d
$ 3 2 ,8 4 4  -  Ju stice  A ss is tan ce  G ran t to  H o w a rd  C o u n ty .

B u re a u  o f J u s tic e  A ss is ta n ce , G ra n d  R a p id s , M ich ig a n
$ 1 7 7 ,2 6 0  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fG ra n d  R ap id s .

B u re a u  o f J u s tic e  A ss is ta n ce , M t. C le m e n s , M ich ig a n
$ 1 0 9 ,9 7 3  -  Ju stice  A ss is tan ce  G ran t to  M aco m b  C o u n ty .

B u re a u  o f J u s tic e  A ss is ta n ce , S t. C la ir  S h o re s , M ich ig a n
$ 1 2 ,0 1 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f S t .  C la ir  S ho res.

B u re a u  o f J u s tic e  A ss is ta n ce , S a g in a w , M ich ig a n
$ 1 0 8 ,3 6 9  -  Ju stice  A ss is tan ce  G ran t to  S ag in aw  C o u n ty .

B u re a u  o f J u s tic e  A ss is ta n ce , B illin g s , M o n ta n a
$ 5 1 ,8 5 6  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fB il l in g s .
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B u re a u  o f J u s tic e  A ss is ta n ce , G ra n d  F o rk s , N o rth  D a k o ta
$ 4 1 ,4 2 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fG ra n d  F o rk s.

B u re a u  o f J u s tic e  A ss is ta n ce , M in o t, N o r th  D a k o ta
$26,601  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fM in o t.

B u re a u  o f J u s tic e  A ss is ta n ce , P ittsb u rg h , P en n sy lva n ia
$ 1 1 ,9 8 6  -  Ju stice  A ss is tan ce  G ran t to  th e  M u n ic ip a lity  o f P e n n  H ills .

B u re a u  o f J u s tic e  A ss is ta n ce , W est W a rw ick , R h o d e  Is la n d
$ 1 2 ,1 3 8  -  Ju stice  A ss is tan ce  G ran t to  th e  T o w n  o f W e s t  W arw ick .

B u re a u  o f J u s tic e  A ss is ta n ce , M y r tle  B ea ch , S o u th  C a ro lin a
$ 3 1 ,8 4 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fM y r t le  B each .

B u re a u  o f J u s tic e  A ss is ta n ce , B rya n , T ex a s
$ 3 5 ,6 3 5  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fB ry a n  P o lice  D ep artm en t.

B u re a u  o f J u s tic e  A ss is ta n ce , H en d erso n , T ex a s
$ 1 2 ,1 0 7  -  Ju stice  A ss is tan ce  G ran t to  th e  C o u n ty  o fR u s k .

B u re a u  o f J u s tic e  A ss is ta n ce , L u b b o ck , T ex a s
$ 1 6 8 ,5 3 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fL u b b o c k .

B u re a u  o f J u s tic e  A ss is ta n ce , P a sa d en a , C a lifo rn ia
$ 4 4 ,7 7 2  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fP a sa d e n a .

B u re a u  o f J u s tic e  A ss is ta n ce , B u r ie n , W a sh in g to n
$ 2 0 ,4 3 2  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fB u r ie n .

B u re a u  o f J u s tic e  A ss is ta n ce , U n iv e rs ity  P la ce , W a sh in g to n
$ 1 0 ,6 2 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fU n iv e rs i ty  P lace .

B u re a u  o f J u s tic e  A ss is ta n ce , C u llm a n , A la b a m a
$11,761 -  Ju stice  A ss is tan ce  G ran t to  C u llm an  C oun ty .

B u re a u  o f J u s tic e  A ss is ta n ce , D eca tu r , A la b a m a
$21 ,413  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fD e c a tu r .

B u re a u  o f J u s tic e  A ss is ta n ce , P in e  B lu ff , A rk a n sa s
$72 ,203  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f P in e  B l u f .

B u re a u  o f J u s tic e  A ss is ta n ce , C o n c o rd , N ew  H a m p sh ire
$13,041  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f  C oncord .
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B u re a u  o f J u s tic e  A ss is ta n ce , L a k ep o r t, C a lifo rn ia
$ 1 1 ,8 8 7  -  Ju stice  A ss is tan ce  G ran t to  th e  C o u n ty  o fL a k e .

B u re a u  o f J u s tic e  A ss is ta n ce , L a  M e sa , C a lifo rn ia
$ 1 2 ,8 9 1  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f L a  M esa .

B u re a u  o f J u s tic e  A ss is ta n ce , L o n g  B ea ch , C a lifo rn ia
$ 2 3 4 ,3 8 6  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f L o n g  B each .

B u re a u  o f J u s tic e  A ss is ta n ce , M erced , C a lifo rn ia
$ 3 3 ,3 5 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fM e rc e d .

B u re a u  o f J u s tic e  A ss is ta n ce , M o d es to , C a lifo rn ia
$ 6 3 ,1 7 7  -  Ju stice  A ss is tan ce  G ran t to  S tan ilau s  C oun ty .

B u re a u  o f J u s tic e  A ss is ta n ce , R ed w o o d  C ity , C a lifo rn ia
$ 8 7 ,7 6 7  -  Ju stice  A ss is tan ce  G ran t to  S a n  M ateo  C ounty .

B u re a u  o f J u s tic e  A ss is ta n ce , S a cra m en to , C a lifo rn ia
$ 2 2 6 ,8 3 6  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fS a c ra m e n to .

B u re a u  o f J u s tic e  A ss is ta n ce , S a n  L u is  O b isp o , C a lifo rn ia
$ 1 0 ,3 3 1  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f S a n  L u is  O b isp o .

B u re a u  o f J u s tic e  A ss is ta n ce , B ris to l, C o n n ec ticu t
$ 2 5 ,5 0 8  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fB r is to l .

B u re a u  o f J u s tic e  A ss is ta n ce , A la m o n te  S p r in g s , F lo r id a
$ 1 0 ,0 0 8  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fA la m o n te  S p rin g s.

B u re a u  o f J u s tic e  A ss is ta n ce , D e la n d , F lo r id a
$ 7 2 ,8 6 1  -  Ju stice  A ss is tan ce  G ran t to  th e  C o u n ty  o fV o lu s ia .

B u re a u  o f J u s tic e  A ss is ta n ce , N ew  P o rt R ich ey , F lo r id a
$ 8 4 ,1 2 0  -  Ju stice  A ss is tan ce  G ran t to  P asco  C ounty .

B u re a u  o f J u s tic e  A ss is ta n ce , O rla n d o , F lo r id a
$ 2 1 4 ,4 0 5  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fO r la n d o .

B u re a u  o f J u s tic e  A ss is ta n ce , P in e lla s  P a rk , F lo r id a
$ 1 6 ,5 8 6  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fP in e lla s  P ark .

B u re a u  o f J u s tic e  A ss is ta n ce , S a n fo rd , F lo r id a
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$41 ,525  -  Ju stice  A ss is tan ce  G ran t to  th e  S em in o le  C o u n ty  S h e riff s O ffice.

B u re a u  o f J u s tic e  A ss is ta n ce , T a m p a , F lo r id a
$ 3 7 6 ,0 6 6  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fT a m p a .

B u re a u  o f J u s tic e  A ss is ta n ce , C a rb o n d a le , I llin o is
$ 1 1 ,5 7 0  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fC a rb o n d a le .

B u re a u  o f J u s tic e  A ss is ta n ce , S h revep o r t, L o u is ia n a
$157 ,561  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fS h re v e p o r t.

B u re a u  o f J u s tic e  A ss is ta n ce , C h e lsea , M a ssa ch u se tts
$55,361  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fC h e ls e a .

B u re a u  o f J u s tic e  A ss is ta n ce , L o w e ll, M a ssa ch u se tts
$ 6 6 ,1 6 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fL o w e ll .

B u re a u  o f J u s tic e  A ss is ta n ce , S p rin g fie ld , M a ssa ch u se tts
$ 2 4 3 ,3 4 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fS p r in g f ie ld .

B u re a u  o f J u s tic e  A ss is ta n ce , A n n a p o lis , M a ry la n d
$ 2 0 7 ,7 5 9  -  Ju stice  A ss is tan ce  G ran t to  A n n e  A ru n d e l C oun ty .

B u re a u  o f J u s tic e  A ss is ta n ce , F a rm in g to n  H ills , M ich ig a n
$ 1 2 ,482  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fF a rm in g to n  H ills .

B u re a u  o f J u s tic e  A ss is ta n ce , C la y to n , M isso u ri
$73,271  -  Ju stice  A ss is tan ce  G ran t to  St. L o u is  C oun ty .

B u re a u  o f J u s tic e  A ss is ta n ce , F o rsy th , M isso u ri
$ 1 0 ,5 2 7  -  Ju stice  A ss is tan ce  G ran t to  th e  C o u n ty  o fT a n e y .

B u re a u  o f J u s tic e  A ss is ta n ce , J en n in g s , M isso u r i
$ 1 2 ,1 7 7  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fJ e n n in g s .

B u re a u  o f J u s tic e  A ss is ta n ce , J o p lin , M isso u r i
$ 1 5 ,9 7 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f J o p lin .

B u re a u  o f J u s tic e  A ss is ta n ce , F a rm in g to n , N ew  M ex ico
$ 5 0 ,7 1 3  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fF a rm in g to n .

B u re a u  o f J u s tic e  A ss is ta n ce , H o b b s , N e w  M ex ico
$ 2 6 ,1 0 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fH o b b s .

B u re a u  o f J u s tic e  A ss is ta n ce , S a n  J u a n , P u erto  R ico
$ 3 ,4 8 4 ,1 8 7  -  Ju stice  A ss is tan ce  G ran t to  th e  D e p a rtm e n t o fJ u s t ic e .
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B u re a u  o f J u s tic e  A ss is ta n ce , A n d erso n , S o u th  C a ro lin a
$13,791  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fA n d e rso n .

B u re a u  o f J u s tic e  A ss is ta n ce , G a ffn ey , S o u th  C a ro lin a
$ 1 4 ,7 1 0  -  Ju stice  A ss is tan ce  G ran t to  th e  C o u n ty  o fC h e ro k e e .

B u re a u  o f J u s tic e  A ss is ta n ce , N o rth  C h a r le s to n
$ 7 2 ,1 8 5  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f N o r th  C harlesto n .

B u re a u  o f J u s tic e  A ss is ta n ce , W est C o lu m b ia , S o u th  C a ro lin a
$ 2 1 ,6 6 5  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f W e s t  C o lu m b ia .

B u re a u  o f J u s tic e  A ss is ta n ce , A u stin , T ex a s
$ 1 4 ,0 4 5 ,7 1 3  -  Ju stice  A ss is tan ce  G ran t to  th e  O f ice  o f th e  G o v e rn o r -  C rim in a l Ju stice  
D iv is io n .

B u re a u  o f J u s tic e  A ss is ta n ce , A ik en , S o u th  C a ro lin a
$24,871  -  Ju stice  A ss is tan ce  G ran t to  th e  C o u n ty  o f  A ik en .

B u re a u  o f J u s tic e  A ss is ta n ce , A n ch o ra g e , A la sk a
$ 3 9 4 ,8 6 9  -  C o n g ress io n a lly  M a n d a ted  A w a rd  to  P a rtn e rs  fo r P ro g ress .

B u re a u  o f J u s tic e  A ss is ta n ce , L e x in g to n , K en tu ck y
$ 1 8 0 ,0 0 0  -  S o lic ite d  A w a rd  to  th e  C o u n c il o fS ta te  G o v ern m en ts .

B u re a u  o f J u s tic e  A ss is ta n ce , C o lu m b u s , O h io
$ 1 ,0 0 0 ,0 0 0  -  S o lic ite d  A w a rd  to  th e  D e p a rtm e n t o fY o u th  S erv ices .

B u re a u  o f J u s tic e  A ss is ta n ce , T a lla h a ssee , F lo r id a
$ 8 5 1 ,4 0 0  -  R e g io n a l In fo rm a tio n  S h a rin g  S u p p o rt g ra n t to  th e  In s titu te  fo r
In te rg o v e rn m e n ta l R esea rch .

B u re a u  o f J u s tic e  A ss is ta n ce , T a lla h a ssee , F lo r id a
$ 5 ,7 9 4 ,2 3 6  -  R e g io n a l In fo rm a tio n  S h a rin g  S u p p o rt g ra n t to  th e  In s titu te  fo r 
In te rg o v e rn m e n ta l R esea rch .

O ffic e  fo r  V ic tim s  o f  C rim e , A tla n ta , G eo rg ia
$ 6 ,1 5 6 ,0 0 0  -  V ic tim s C o m p en sa tio n  g ra n t to  th e  C rim in a l Ju s tice  C o o rd in a tin g  C o uncil.

O ffic e  fo r  V ic tim s o f  C rim e , B o s to n , M a ssa ch u se tts
$ 1 ,1 4 1 ,0 0 0  -  V ic tim s C o m p en sa tio n  g ra n t to  th e  D e p a rtm e n t o f th e  A tto rn e y  G enera l.

O ffic e  fo r  V ic tim s  o f  C rim e , J a c k so n , M iss iss ip p i
$ 9 0 9 ,0 0 0  -  V ic tim s C o m p en sa tio n  g ra n t to  th e  O f ice  o f th e  A tto rn e y  G enera l.
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O ffic e  fo r  V ic tim s  o f  C rim e , A lb a n y , N ew  Y o rk
$ 8 ,8 2 5 ,0 0 0  -  V ic tim s C o m p en sa tio n  g ra n t to  th e  C rim e  V ic tim s B oard .

O ffic e  fo r  V ic tim s  o f  C r im e , A u s tin , T ex a s
$ 2 8 ,0 2 2 ,0 0 0  -  V ic tim s  C o m p en sa tio n  g ra n t to  th e  O f ice  o f th e  A tto rn e y  G en era l.

O ffic e  fo r  V ic tim s  o f  C rim e , R ic h m o n d , V irg in ia
$ 8 7 1 ,0 0 0  -  V ic tim s C o m p en sa tio n  g ra n t to  th e  C rim e  V ic tim s C o m p en sa tio n  B oard .

O ffic e  fo r  V ic tim s o f  C rim e , W a te rb u ry , V erm o n t
$ 2 3 0 ,0 0 0  -  V ic tim s C o m p en sa tio n  g ra n t to  th e  C en te r fo r  C rim e  V ic tim  S erv ices .

O ffic e  fo r  V ic tim s o f  C rim e , S t. T h o m a s, V irg in  Is la n d s
$ 8 8 ,000  -  V ic tim s C o m p en sa tio n  g ra n t to  th e  D e p a rtm e n t o fH u m a n  S erv ices .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , S a n  J o se , C a lifo rn ia
$22 5 ,0 0 0  -  W e e d  an d  S e e d  g ran t to  th e  S a n ta  C lara  C o u n ty  D is tr ic t A tto rn e y 's  O f ice.

C o m m u n ity  C a p a c ity  D eve lo p m en t O ffic e , D a y to n a  B ea ch , F lo r id a
$ 1 7 5 ,0 0 0  -  W e e d  an d  S e e d  g ra n t to  th e  C ity  o fD a y to n a  B each .

C o m m u n ity  C a p a c ity  D eve lo p m en t O ffic e , S t. P e te rsb u rg , F lo r id a
$ 2 2 5 ,0 0 0  -  W e e d  an d  S e e d  g ra n t to  th e  C ity  o f S t .  P e te rsb u rg .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , K a n sa s  C ity , K a n sa s
$ 2 2 5 ,0 0 0  -  W e e d  an d  S e e d  g ra n t to  th e  U n ifie d  G o v e rn m e n t o fW y a n d o tte  C oun ty .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , T o p e k a , K a n sa s
$ 2 2 5 ,0 0 0  -  W e e d  an d  S e e d  g ra n t to  th e  C ity  o fT o p e k a .

C o m m u n ity  C a p a c ity  D eve lo p m en t O ffic e , N e w  O rlea n s , L o u is ia n a
$ 2 2 5 ,0 0 0  -  W e e d  an d  S e e d  g ra n t to  th e  N e w  O rlean s  P o lice  F o u n d a tio n .

C o m m u n ity  C a p a c ity  D eve lo p m en t O ffic e , N e w  O rlea n s , L o u is ia n a
$ 2 2 5 ,0 0 0  -  W e e d  an d  S e e d  g ra n t to  th e  N e w  O rlean s  P o lice  F o u n d a tio n .

C o m m u n ity  C a p a c ity  D eve lo p m en t O ffic e , N e w  B ed fo rd , M a ssa ch u se tts
$ 2 2 5 ,0 0 0  -  W e e d  an d  S e e d  g ra n t to  th e  C ity  o f N e w  B ed fo rd .

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , S t. L o u is , M isso u ri
$ 1 7 5 ,0 0 0  -  W e e d  an d  S e e d  g ra n t to  O p e ra tio n  W e e d  an d  S e e d  S t. L o u is , Inc.

C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , O reg o n  C ity , O reg o n
$ 2 2 5 ,0 0 0  -  W e e d  an d  S e e d  g ra n t to  C lack am as C oun ty .

1 8
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• C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , A lle n to w n , P e n n sy lv a n ia  
$ 2 2 5 ,0 0 0  -  W eed  an d  S eed  g ra n t to  th e  C ity  o f  A llen to w n .

• C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , R o ck  H ill, S o u th  C aro lin a
$ 1 7 5 ,0 0 0  -  W eed  an d  S eed  g ra n t to  th e  C ity  o f R o c k  H ill.

• C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , B ro w n sv ille , T ex a s
$ 2 2 5 ,0 0 0  -  W eed  an d  S eed  g ra n t to  C am ero n  C ounty .

• C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , D a lla s , T ex a s
$ 2 2 5 ,0 0 0  -  W eed  an d  S eed  g ra n t to  th e  B u ild e rs  o fH o p e  C o m m u n ity  D e v e lo p m e n t 
C o rp o ra tio n .

• C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , C h a rlo tte sv ille , V irg in ia
$ 2 2 5 ,0 0 0  -  W eed  an d  S eed  g ra n t to  th e  C ity  o fC h a r lo tte sv ille .

• C o m m u n ity  C a p a c ity  D e v e lo p m e n t O ffice , N e w p o r t N ew s, V irg in ia
$ 1 7 5 ,0 0 0  -  W eed  an d  S eed  g ra n t to  th e  C ity  o fN e w p o r t  N ew s.

D IV IS IO N /C O M P O N E N T  C O N T A C T
N a n c y  A y ers , D irec to r, O f ice  o fC o m m u n ic a tio n s
3 0 7 -0 7 0 3
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W u ifjD a v id M .

Subject:

location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Katrina "Lessons Learned" Recommendations—M eeting on 
ESF-13/SFLEO Recommendations

ATF 650 Massachussettes Ave, NW W ashington, DC (D irector's 
Conference Room)

Thursday, April 13, 2006 10:30 AM

Thursday, April 13, 2006 12:00 PM

(none)

No response required

W ulf, David M.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, April 11, 2006 4:38 PM
Monheim, Thomas
RE:DC-based POC's for CAT Report Hearing May 5-8 -- Request for Assistance

G ood  lu c k ! H appy to  he lp  in  any w ay.

From:
Sent:
To:

Cc:

Subject

Monheim, Thomas
Tuesday, April 11, 2006 7:56 AM
Bradbury, Steve; Marshall, C. Kevin; Kim, Wan (CRT); Comisac, Rena (CRT); Fisher, Alice; Friedrich, Matthew;
Keisler, Peter D (CIV); Garre, Gregory G; Lappin, Harley G.; Garrett, Judi
Mercer, Bill (ODAG); Purpura, Michael M (ODAG); Brand, Rachel; McIntosh, Brent; Rothenberg, Laurence E;
Jaffer, Jamil N; Edney, Michael; Longwitz, Tobi (CRT); Gorsuch, Neil M
DC-based POC's for CAT Report Hearing May 5-8 -- Request for Assistance

A s  m any o f y o u  kno w , th e  U S  G overnm ent (S ta te , D e fense , J u s tice , and  D H S ) w ill be  send ing  a  
de lega tion  to  G eneva from  M ay  5 -8  to  p resen t an  ora l de fense  o f its  P e riod ic  R eport under the  
C onvention  A ga in s t Torture. The hearing  beg ins  o n  F rid a y , M a y  5 , an d  w ill in c lud e  open ing  s ta te m e n ts  
an d  th e n  ques tio ns  posed  by  th e  C o m m itte e  m em b ers . W e  w ill the n  need  to  prepare  w ritte n  responses  
to  th e  q u es tio ns  over the  w eekend and  su b m it the m  o n  th e  se co n d  da y  o f th e  hearing  (M onday, M ay  9); 
w e  w ill lik e ly  a lso  ge t add itiona l ques tio ns  on  M ay  9  th a t w e  w ill try  to  answ er th e  sa m e  day if po ss ib le .
(A s  m an y  o f y o u  a ls o  know , w e have a lready rece ived 19 5  q u es tio ns  from  the  C o m m itte e  in  advance of 
th e  hearing ; cop y  o f cu rren t dra ft resp on se  a tta ch e d  F Y I o n ly ; th a n ks  to  a ll th o s e  w ho have been  he lp ing  
w ith  th o s e  responses).

The G eneva-based D O J d e le g a tio n  w ill in c lu d e  B ren t M c In tosh  (O LP ), M ik e  E dney (O LC ), Tobi Longw itz  
(CRT), and  m e.

W e  a ls o  need  to  arrange a  D C -based  D O J te a m  th a t w ill be  ava ilab le  M ay  5 -8  to : (1 ) subs tan tive ly  
respond  to  qu es tio ns  d irec ted  a t D O J ;(2 )  he lp  review  dra ft responses  prepared by  o ther de pa rtm en ts  and 
a g en c ies ; an d  (3) coo rd ina te  add itiona l rev iew /com m ent b y  o th e r D O J p e rs o n n e l in  D C  if ne ce ssa ry .

C u rren tly , I  env is ion  th e  D C -based  D O J te a m  c o n s is tin g  o f rep resenta tives from :
• O D A G  (M ike  Purpura)
• O LP (Larry Rothenberg, Jam il Jaffer)
• O LC
• CRT
• CRM
• CIV (OIL, FPB, A P P , Torts)
• O SG
• BO P

P le ase  le t m e  kn o w  by  CO B, Friday, A p ril 14, w ho from  yo u r com p on en t w ill be  ava ilab le  M ay  5 -8  to  he lp  
sup po rt th is  im p o rtan t e ffort. (S p e c ifica lly , p lea se  provide n a m e s , tit le s , and w ork  and  w eekend c o n ta c t 
in fo )

T hanks .

Tom

Thom as A . M onhe im

D O J _ N M G _  0157840



A s s o c ia te  D e pu ty  A tto rne y  G enera l 
95 0  P ennsy lvan ia  A ve, N W  
W a sh in g to n , D C  20530
202-514-8086
202-616-1239 (fax)

< <  F ile : C A T  R e p ly --D O J c o m m e n ts  (4 -6  5pm ).doc  > >
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Wednesday, April 12, 2006 9:00 AM 

Wednesday, April 12, 2006 9:30 AM

Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0157842



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, April 11, 2006 7:02 PM

RE: Meet?

My sincerest apologies! I am so sorry fo r th is ; I was stuck in a hearing in fed l court th a t I kept th inking 
would end,... I could do the 25th if  you're free then. In the m eantime, please do forgive me:

......Original Message-
Fromi
Sent: Tuesday, April 11, 2006 1:29 PM
To: Gorsuch, Neil M
Subject: Re: Meet?

Darn it. I le ft righ t before that. By th a t point, I thought th a t I must have gotten the location of the Cosi 
wrong and headed back. Sorry for leaving! Are you free at all the rest of April? Hope to catch up 
somehow!

On 4 /11/06 , Neil.Gorsuch@ usdoj.gov <Neil.Gorsuch@ usdoj.gov> wrote:
>
> Sorry fo r delay. Am here but don 't see you in the zoo. You s till around?
>
>
>
> ----- Original M essage
> From:|

> To: Gorsuch, Neil M
> Sent: Tue Apr 11 11:29:41 2006
> Subject: Re: Meet?
>
> sounds good.

> On 4 /11 /06 , Neil.Gorsuch@ usdoj.gov <Neii.Gorsuch@ usdoj.gov> wrote:
>
> I'm  running abt 15 mins late. 1215-1220 ok?
> >
> >
> >
> > ----- Original M essage
> > From:l

> >To: Gorsuch, Neil M
d i  1 n . n c , i  c  - in n c

D O J _ N M G _ 0157843
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^eiiL. i u e  r tp r  _lj. j.u .u d .j.q z.u u c  

> >  Subject: Re: M eet?
> >
> >  Yes, looking forw ard to it!
> ^ e ^ o u  soon,
>
> >
> >
> > On 4 /11 /06 , Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov> wrote:
> > >_____
> > Are you still on fo r noon at Cosi today? Best, NMG
> > >
> > > ----- Original M essage------
> > >
> > > Sent: Tuesday, March 14, 2006 4:21 PM
> > > To: Gorsuch, Heil M
> > > Subject: Re: M eet?
> > >
> > > Sounds great.
> >
> > >
>>  >
> > > On 3 /14/06, Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov> wrote:
> > > >
> > > > Super. Shall we say noon? W ould the Cosi at 10&E work?
> > > >
> > > > —
> > > > From|
> > > > Sent: Tuesday, March 14, 2006 11:10 AM
> > > > To: Gorsuch, Neii M
> > > > Subject: Re: Meet?
> > > >
> > > > Hi Neil,
> > > >
> > > > Lunch on Apr 11 sounds great. I hope th a t you have a great tim e on > > > spring > > > > break 
w ith your kids. Looking forward to seeing you in a few  w eeks'
> > > >
> > >
> > > >
> > > >
> > > > On 3 /14/06 , Neil.Gorsuch@ usdoj.gov <Neil.Gorsuch@ usdoj.gov> wrote:
> > > > >
> > > >
> > > > >
> > > > > Wow, you're tim e here has sped by. I'm trave lling  fo r work next > > week > > > > and > > > > > 
o ff therea fte r for the kids' spring break. But i'm  back in early > > >  April > > > >  and > > > > > could do 
lunch April 11 or 12 if  e ither of those dates work for > > > you. I > > > > look > > > > > forward to 
catching up.
> > > > >
> > > > > Warm regards,
> > > > >

D O J  N M G  0 1 5 7 8 4 4
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> > > > > Neil
> > > > >
> > > > > ----- Original M essage------
> > > > >
> > > > > Sent: Tuesday, March 14, 2006 .10:55 AM
> > > > > To: Gorsuch, Neil M
> > > > > Subject: M eet?
> > > > >
> > > > > Hi Neil,
> > > > >
> > > > > !  hope th a t you're well. I was wondering if  you d be up to  > meeting > > a t > > > > >  some > >
> > > point in the next few  weeks. Irm realizing th a t I only have about > a > > > > > m onth-and-a-half 
le ft in DC (although perhaps more), and i ' l l  be > > > > > trave lling  > > > > > to v is it graduate schools for 
part of that--so I w ant to make sure > > > th a t > > > > ! > > > > >  can say hello before it's  too late. Hope 
to see you soon!
> > > >
> > > >
> > > > >
> > > >
> > >
> >
>
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 11, 200G 7:18 PM

To: 8 ucholtz, Jeffrey (CIV)

Subject: Nlrb

Please could you cal! me a b tth is  when you have a minute?

D O J _ N M G _  0157846



Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CIV)

Sent: Tuesday, April 11, 2006 7:21 PM

To: Gorsuch, Neil M

Cc: Katsas, Gregory (CIV)

Subject: RE: Nlrb

Neil, I'm sorry, but I'm on my way out the door fo r a haircut appt I'm already late to. But I ju s t ta lked to 
Greg fo r a while about th is, and he and I are going to try  to call Howard tom orrow  morning to get a 
better understanding of th is and then we can discuss at the 10am. Okay? Thanks,

Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 11, 2006 7:18 PM
To: Bucholtz, Jeffrey (CIV)
Subject: Nlrb

Please could you call me a b tth is  when you have a minute?
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Katsas, Gregory (CIV)

From:

Sent:

To:

Subject

Katsas, Gregory (CIV)

Tuesday, April 11, 2006 7:22 PM 

Bucholtz, Jeffrey (CIV); Gorsuch, Neil M 

RE: tJlrb

Neil, l rm here. W hat's your d irect dial (which you should post on the DOJ directory)?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, April 11, 2006 7:21 PM
To: Gorsuch, Neil M
Cc: Katsas, Gregory (CIV)
Subject: RE: Nlrb

Neil, I'm sorry, but I'm on my way out the door fo r a haircut appt I'm already late to. But I ju s t ta lked to 
Greg for a while about th is, and he and I are going to try  to call Howard tom orrow  morning to get a 
better understanding of th is and then we can discuss at the 10am. Okay? Thanks,

Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 11, 2006 7:18 PM
To: Bucholtz, Jeffrey (CIV)
Subject: Nlrb

Please could you call me a b tth is  when you have a minute?
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Monheim, Thomas

From: Monheim, Thomas
Sent: Tuesday, April 11, 2006 7:23 PM
To: Gorsuch, Neil M
Subject: RE:DC-based POC's for CAT Report Hearing May 5-8 -- Request for Assistance

T hanks , N e il.

I  th in k  w e 'll have it covered. I f  you 're  around th a t w eekend, however, I  m ig h t g ive y o u r nam e to  our
D C -based  "a ir  tra ffic  con tro lle rs " (M ike  P urpura  and  La rry  R o thenberg) in  c a s e  the y  need  he lp
coo rd ina ting  the  C IV  and /o r C R T e ffo rts . (I don 't kn o w  how  m any qu es tio ns  w e 'll rece ive  a t th e  hearing , 
e x a c tly  w hat to p ic s  the y 'll re la te  to , and  how  m u ch  w ork w ill be  requ ired to  respond  to  th e m , bu t I  w an t to  
b e  prepared for the  w o rs t).

B y  the  w a y , I  a ssu m e  y o u  heard  th a t go t con firm ed o n  Thursday (a fte r filed  c lo tu re
W edn esd ay). H e 's  now  H onorab le  (w ithou t th e  "a ir  qu o te s " w hen yo u  sa y  it).

From: Gorsuch, Neil M
Sent: Tuesday, April 11, 2006 4:38 PM
To: Monheim,Thomas
Subject: RE: DC-based POC's for CAT Report Hearing May 5-8 -- Request for Assistance

G ood  lu c k ! H appy to  he lp  in  any w ay.

From: Monheim,Thomas
Sent: Tuesday, April 11, 2006 7:56 AM
To: Bradbury, Steve; Marshall, C. Kevin; Kim,Wan (CRT); Comisac, Rena (CRT); Fisher, Alice; Friedrich, Matthew; 

Keisler, Peter D (CIV); Garre, Gregory G; Lappin, Harley G.; Garrett, Judi
Cc: Mercer, Bill (ODAG); Purpura, Michael M (ODAG); Brand, Rachel; McIntosh, Brent; Rothenberg, Laurence E;

Jaffer, JamilN; Edney, Michael; Longwitz, Tobi (CRT); Gorsuch, Neil M
Subject: DC-based POC's for CAT Report Hearing May 5-8 -- Request for Assistance

A s  m any o f y o u  know , the  U S  G overnm ent (S ta te , D e fense , J u s tice , an d  D H S ) w ill be  send ing  a
de lega tion  to  G eneva from  M ay  5 -8  to  p resen t an  ora l de fense  o f its  P e riod ic  R eport under the
C onvention A g a in s t Torture. The hearing  beg ins o n  F rida y , M a y  5 , an d  w ill in c lud e  open ing  s ta te m e n ts
an d  the n  ques tio ns  posed  by  the  C o m m itte e  m em b ers . W e  w ill the n  need  to  prepare  w ritten  responses
to  th e  q u es tio ns  over the  w eekend and  su b m it the m  on  th e  se co n d  da y  o f th e  hearing  (M onday, M ay  9);
w e  w ill lik e ly  a lso  ge t add itiona l ques tio ns  on  M ay  9  th a t w e  w ill try  to  answ er th e  sa m e  day if po ss ib le .
(A s  m an y  o f y o u  a ls o  kno w , w e have a lready rece ived 195  qu es tio ns  from  th e  C o m m itte e  in  advance of
th e  hearing ; cop y  o f cu rren t dra ft resp on se  a tta ch e d  F Y I o n ly ; th a n ks  to  a ll th o s e  w ho have been  he lp ing
w ith  th o s e  resp on ses).

The G eneva-based D O J de lega tion  w ill in c lud e  B ren t M c In tosh  (O LP ), M ik e  E dn ey  (O LC ), T o b iL o n g w itz  
(CRT), and  m e.

W e  a ls o  need  to  arrange a  D C -based  D O J tea m  th a t w ill be  ava ilab le  M ay  5 -8  to : (1 ) subs tan tive ly
respond  to  qu es tio ns  d irec ted  a t D O J; (2 ) he lp  review  dra ft responses  prepared b y  o ther de pa rtm en ts  and 
a g en c ies ; an d  (3 ) coo rd ina te  add itiona l rev iew /com m ent b y o th e r  D O J pe rsonne l in  D C  if ne ce ssa ry .

C u rren tly , I envis ion  the  D C -based  D O J tea m  c o n s is tin g  o f representa tives from :
• O D A G  (M ike Purpura)
• O LP (Larry Rothenberg, Jam il Jaffer)

D O J _ N M G _  0157849



• O LC
• CRT
• CRM
• CIV (OIL, FPB, A P P , Torts)
• O SG
• BO P

P le ase  le t m e  kn o w  b y C O B , Friday, A p ril 14, w ho from  yo u r com p on en t w ill be  ava ilab le  M ay  5 -8  to  he lp  
sup po rt th is  im p o rtan t e ffort. (S p e c ifica lly , p lea se  provide n a m e s , tit le s , and  w ork and  w eekend c o n ta c t 
in fo )

T hanks .

Tom

Thom as A . M onhe im  
A s s o c ia te  D e pu ty  A tto rne y  G eneral 
95 0  P ennsy lvan ia  A ve, N W  
W a sh in g to n , D C  20530 
202-514-8086
202-616-1239 (fax)

< <  F ile: C A T  R eply--D O J com m e n ts  (4 -6  5pm ).doc  > >
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Swenson, Lily F

From:
Sent:
To:
Subject:

Y e s .

From:
Sent:
To:
Subject:
Importance:

Swenson, Lily F
Tuesday, April 11, 2006 7:58 PM
Gunn, Currie (SMO); Todd, Gordon (SMO); Senger, Jeffrey M; Gorsuch, Neil M
RE: Are you planning to  attends tomorrow night's dinner? I need to  give a final 
count.

Gunn, Currie (SMO)
Tuesday, April 11, 2006 6:10 PM
Todd, Gordon (SMO); Senger, Jeffrey M; Swenson, Lily F; Gorsuch, Neil M
Are you planningto attends tomorrow night's dinner? I  need to give a final count. 
H igh
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Keisler, Peter D (CIV)

From:

Sent:

To:

Cc:

Subject

Keisler, Peter D (CIV)

Tuesday, April 11, 2006 10:11 PM 

Gorsuch, Neil M 

Schiffer, Stuart (CIV)

Fw:

available for a 3:15 meeting? Debra Yang has asked to see me, and I assume it’sNeil:
abou

......Original M essage------
From: Yang, Debra Wong (USACAC) <Debra.Yang@usdoj.gov>
To: Keisler, Peter D (CiV) <pkeisler@CiV.USDOJ.GOV>
Sent: Tue Apr 11 20:44:36 2006
Subject: RE:

Sure. Sounds great.

......Original M essage------
From: Keisler, Peter D (CiV)
Sent: Tue Apr 11 19:51:39 2006
To: Yang, Debra Wong (USACAC)
Subject:

Hi Debra. I understand we're meeting tom orrow . Would you like me to invite Neii Gorsuch too? Peter
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, April 12, 2006 7:50 AM

Monheim, Thomas

Re: DC-based POC's fo r CAT Report Hearing M ay 5-8 — Request fo r Assistance

I w ill be around th a t wkend and happy to help the air tra ffic  contoliers. Saw the Honorable the other 
day and was very glad to  see a smiie on his face afte r all the delay!

......Original Message------
From: Monheim, Thomas
To: Gorsuch, Neil M
Sent: Tue Apr 11 19:22:40 2006
Subject: RE: DC-based POC's for CAT Report Hearing May 5-8 -- Request for Assistance

Th an ks, Neil.

I th ink w e 'il have it  covered. If you're around th a t weekend, however, I m ight give your name to our DC- 
based r'a ir tra ffic  contro lle rs '1 (M ike Purpura and Larry Rothenberg) in case they need help coordinating 
the CIV and/or CRT efforts. (I don 't know how many questions w e 'il receive at the hearing, exactly 
what topics they 'll relate to, and how much work w ill be required to  respond to them , but I want to be 
prepared for the worst).

By the way, I assume you heard t n a t ^ ^ ^ ^ ^ ^ ^ g o t  confirmed on Thursday ( a f t e r ^ ^ ^ f  iled cloture 

Wednesday). He's now Honorable (w ithou t the "a ir quotes" when you say it).

From: Gorsuch, Neil M
Sent: Tuesday, April 11, 2006 4:38 PM
To: Monheim, Thomas
Subject: RE: DC-based POC's fo r CAT Report Hearing May 5-8 -  Request for Assistance

Good luck! Happy to  help in any way.

From: Monheim , Thomas
Sent: Tuesday, April 11, 2006 7:56 AM
To: Bradbury, Steve; M arshall, C. Kevin; Kim, Wan (CRT); Comisac, Rena (CRT); Fisher, Alice;
Friedrich, M atthew ; Keisler, Peter D (CIV); Garre, Gregory G; Lappin, Harley G.; Garrett, Judi 
Cc: Mercer, B ill (ODAG); Purpura, M ichael M (ODAG); Brand, Rachel; McIntosh, Brent; Rothenberg,
Laurence E; Jaffer, Jamil N; Edney, M ichael; Longwitz, Tobi (CRT); Gorsuch, Neil M 
Subject: DC-based POC's for CAT Report Hearing May 5-8 — Request for Assistance

As many of you know, the US Government (State, Defense, Justice, and DHS) w ill be sending a
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Convention Against Torture. The hearing begins on Friday, May 5, and w ill include opening statements 
and then questions posed by the Committee members. We w ill then need to prepare w ritten  responses 
to the questions over the weekend and subm it them on the second day of the hearing (Monday, May 
9); we w ill like ly also get additional questions on May 9 th a t we w ill try  to answer the same day if 
possible. (As many of you also know, we have already received 195 questions from  the Committee in 
advance of the hearing; copy of current d ra ft response attached FYI only; thanks to all those who have 
been helping w ith those responses).

The Geneva-based DOJ delegation w ill include Brent McIntosh (OLP), M ike Edney (OLC), Tobi Longwitz 
(CRT), and me.

We also need to arrange a DC-based DOJ team  th a t w ill be available May 5-8 to: (1) substantively 
respond to questions directed at DOJ; (2) help review dra ft responses prepared by other departments 
and agencies; and (3) coordinate additional review /com m ent by other DOJ personnel in DC if 
necessary.

Currently, I envision the DC-based DOJ team  consisting of representatives from:
*  ODAG (M ike Purpura)

OLP (Larry Rothenberg, Jamil Jaffer)
*  OLC
*  CRT
* CRM
* CIV (OIL, FPB, APP, Torts)
*  OSG
* BOP

Please le t me know by COB, Friday, April 14, who from  your component w ill be available M ay 5-8 to 
help support th is im portant e ffort. (Specifically, please provide names, title s , and work and weekend 
contact info)

Thanks.

Tom

Thomas A. Monheim
Associate Deputy A ttorney General
950 Pennsylvania Ave, NW
W ashington, DC 20530
202-514-8086
202-616-1239 (fax)

«  File: CAT Reply-DOJ comments (4-6 5pm).doc »
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, April 12, 2006 7:50 AM

To: Buchoitz, Jeffrey (CIV)

Subject: Re: Nlrb

Perfect

......Original M essage------
From: Buchoitz, Jeffrey (C!V)
To: Gorsuch, Neil M
CC: Katsas, Gregory (C!V)
Sent: Tue Apr 11 19:21:17 2006
Subject: RE: Nlrb

Neil, I'm sorry, but I'm on my way out the door fo r a haircut appt I'm already late to. But I ju s t ta lked to 
Greg fo r a while about th is, and he and I are going to try  to call Howard tom orrow  morning to get a 
better understanding of th is and then we can discuss at the 10am. Okay? Thanks,

Jeff

----- Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 11, 2006 7:18 PM
To: Buchoitz, Jeffrey (CIV)
Subject: Nlrb

Please could you call me abt th is when you have a minute?

D O J _ N M G _  0157855



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, April 12, 2006 7:51 AM

To: Katsas, Gregory (CIV); Bucholtz, Jeffrey (CSV)

Subject: Re: Nlrb

Sorry I headed out las t n ight - Jeff w isely suggested we speak at the 10 am civ mtg

......Original M essage------
From: Katsas, Gregory (CIV)
To: Bucholtz, Jeffrey (CSV); Gorsuch, Neil M
Sent: Tue Apr 11 19:22:15 2006
Subject: RE: Nlrb

Neil, I'm  here. W hat's your d irect dial (which you should post on the OOJ directory)?

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Tuesday, April 11, 2006 7:21 PM
To: Gorsuch, Neil M
Cc: Katsas, Gregory (CSV)
Subject: RE: Nlrb

Neil, I'm sorry, but Fm on my way out the door fo r a haircut appt I'm  already late to. But I ju s t ta lked to 
Greg fo r a while about th is, and he and I are going to try to call Howard tom orrow  morning to get a 
better understanding of th is and then we can discuss at the 10am. Okay? Thanks,

Jeff

----- Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 11, 2006 7:18 PM
To: BuchoStz, Jeffrey (CIV)
Subject: Nlrb

Please could you cal! me a b tth is  when you have a minute?
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Keisler, Peter D (CIV)

From:

Sent:

To:

Cc:

Subject

Keisler, Peter D (CIV)

Wednesday, April 12, 2006 7:53 AM 

Gorsuch, Neil M 

Schiffer, Stuart (CIV)

RE:

Great — th a t would be fine. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 7:53 AM
To: Keisler, Peter D (CiV)
Cc: Schiffer, Stuart (CIV)
Subject: Re:

I have a mtg th a t runs t i l l  315 but could probably be in your office five or ten mins the rea fte r if  tha t 
would be w orthw hile  and not disruptive.

......Original Message------
From: Keisler, Peter D (CiV)
To: Gorsuch, Neil M
CC: Schiffer, Stuart (CIV)
Sent: Tue Apr 11 22:10:55 2006
Subject: Fw:

Neil: Would you be available for a 3:15 m eeting? Debra Yang has asked to see me, and I assume it's

......Original Message------
From: Yang, Debra Wong (USACAC) <Debra.Yang@usdoj.gov>
To: Keisler, Peter D (CIV) <pkeis!er@CIV.USDOJ.GOV>
Sent: Tue Apr 11 20:44:36 2006
Subject: RE:

Sure. Sounds great.

......Original M essage------
From: Keisler, Peter D (CIV)
Sent: Tue Apr 11 19:51:39 2006
To: Yang, Debra Wong (USACAC)
Subject:

Hi Debra. I understand w e're  meeting tom orrow . Would you like me to invite Neil Gorsuch too? Peter
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about

Gorsuch, Neil M

I have a mtg th a t runs t i l l  315 but could probably be in your office five or ten mins the rea fte r if  tha t 
would be w orthw hile  and not disruptive.

Gorsuch, Neil M

Wednesday, April 12, 2006 7:53 AM 

Keisler, Peter D (CIV)

Schiffer, Stuart (CIV)

Re:

......Original M essage------
From: Keisler, Peter D (CIV)
To: Gorsuch, Neil M 
CC: Schiffer, Stuart (CIV)
Sent: Tue Apr 11 22:10:55 2006 
Subject: Fw:

......Original M essage------
From: Yang, Debra Wong (USACAC) <Debra.Yang@usdoj.gov> 
To: Keisler, Peter D (CIV) <pkeisler@CIV.USDOJ.GOV>
Sent: Tue Apr 11 20:44:36 2006
Subject: RE:

Sure, Sounds great.

......Original M essage------
From: Keisler, Peter D (CIV)
Sent: Tue Apr 11 19:51:39 2006
To: Yang, Debra Wong (USACAC)
Subject:

Hi Debra. I understand we're meeting tom orrow . Would you like me to invite Neil Gorsuch too? Peter

From:

Sent:

To:

Subject:

Neil: Would you be available for a 3:15 m eeting? Debra Yang has asked to see me, and I assume it's
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Peter Keisier

Wednesday, April 12, 2006 3:30 PM 

Wednesday, April 12, 2006 4:00 PM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0157860



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 8:11 AM
To: Tenpas, Ronald J (ODAG)
Subject: AC Waiver

R on, A s  I  re ca ll ou r la s t conversa tion  yo u  in tended to  sen d  a long  co p ie s  o f th e  m a te ria ls  yo u  w anted  our 
com p on en ts  to  review  and  com m e n t on  from  th e  ev idence c m te  in  a  m tg  w e 'd  sche du le  fo r th e  com ing  
w e e ks . I  haven 't ye t see n  the m  bu t con fess  the y  co u ld  e a s ily  have been  m isp la ce d  on  th is  end. W ou ld  
yo u  m in d  (re )send ing  and  I  w ill ge t som e th in g  sche du led ?  M any tha nks  (and  apo log ies). N M G
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 8:15 AM
To: Barnett, Thomas O.
Subject: Two ite m s

T om , R obert a ske d  m e  (L ily  is  recused ) to  fo llow  u p  ju s t to  ge t a  b e tte r unde rs tand ing  on  tw o  ite m s  o f
in te re s t to  h im  (he has no  pa rticu la r in te res t in  becom ing  involved in  e i t h e r ) :  a  re la ted
m a tte r in  w h ich  the  S C T  ca lle d  fo r ou r v iews a n d  a  q u es tio n  from  th e  S E C  ab t an titru s t im m u n ity . I  don 't 
w a n t to  bo the r yo u  w ith  th is  and  w as w ondering  w ho m ig h t b e  th e  be s t cand ida te  in  you r o ffice  to  g ive  m e  
ju s t a  brie f recap  o f th e  b idd ing  on  th e se  m a tte rs ?  M an y  th a n k s , N M G
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 8:29 AM
To: Gorsuch, Neil M; Tenpas, RonaldJ(ODAG)
Subject: RE: AC Waiver

R on -  P le a se  d isregard ; y o u r m a te ria ls  have "appeared" -  I  w ill s e t up  a  m tg  fo r n e x t w eek w hen yo u  
re tu rn .

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 8:11 AM
To: Tenpas, Ronald J (ODAG)
Subject: AC Waiver

R on, A s I  re ca ll ou r la s t conversa tion  yo u  in tended to  sen d  a long  co p ie s  o f th e  m a te ria ls  yo u  w anted  our 
com p on en ts  to  review  and  com m e n t on  from  th e  ev idence c m te  in  a  m tg  w e 'd  sche du le  fo r th e  com ing  
w e e ks . I  haven 't ye t see n  the m  b u t con fess  th e y  co u ld  e a s ily  have been  m isp la ce d  on  th is  end. W ou ld  
yo u  m in d  (re )send ing  and  I  w ill ge t som e th in g  sche du led ?  M any tha nks  (and  apo log ies). N M G
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 9:17 AM
To: Goodling, Monica; Elston, Michael (ODAG); Elwood, Courtney 
Cc: McCallum, Robert(SMO); Todd, Gordon (SMO)
Subject: Juvenile Offenders and Victims R e p o r t

W a n te d  to  g ive yo u  a  heads up  tha t w e 're  sen d ing  u p  th e  ch a in  a n  advance cop y  o f th e  O JJD P  na tiona l 
report fo r 2006  on  juven ile  o ffenders an d  v ic tim s  (on  eve ry th ing  from  k idnapp ing , rape, d rug  use ). 
G enera lly  (though  no t o f cou rse  w ith ou t e xce p tio n ) th e  n e w s  is  good  an d  y o u  m a y  w ant to  th in k  abou t 
w a ys  to  involve you r fo lks  in  the  ro ll ou t.
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Elwood, Courtney

From: Elwood, Courtney
Sent: Wednesday, April 12, 2006 9:22 AM
To: Gorsuch, Neil M;Elston, Michael (ODAG);Oldham, Jeffrey L;Mercer, Bill (ODAG)
Cc: Scolinos, Tasia
Subject: RE: Juvenile Offenders and Victims Report

T hanks , N e il.

Jeff: Y o u  m ay  w ant to  m in e  th is  to  se e  if the re  is  any th ing  use fu l fo r th e  upcom ing  speech .

Courtney Simmons Elwood
Deputy Chief o f Staff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267

(fax) 202.305.9687

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 9:17 AM
To: Goodling, Monica; Elston, Michael (ODAG); Elwood, Courtney
Cc: McCallum, Robert (SMO); Todd, Gordon (SMO)
Subject: Juvenile Offenders and Victims Report

W a n te d  to  g ive yo u  a  heads up  tha t w e 're  sen d ing  u p  th e  ch a in  a n  advance cop y  o f th e  O JJD P  na tiona l 
report fo r 2006  on  juven ile  o ffenders an d  v ic tim s  (on  eve ry th ing  from  k idnapp ing , rape, d rug  use ). 
G enera lly  (though  no t o f cou rse  w ith ou t e xce p tio n ) th e  new s is  good  and  yo u  m ay  w ant to  th in k  abou t 
w a ys  to  involve you r fo lks  in  the  ro ll ou t.
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Oldham, Jeffrey L

From: Oldham, Jeffrey L
Sent: Wednesday, April 12, 2006 9:23 AM
To: Gorsuch,Neil M
Subject: FW: Juvenile Offenders and Victims Report

C ou ld  y o u  p lea se  in c lud e  m e  on  th e  d is tr ibu tion  o f th e  report?

From: Elwood, Courtney
Sent: Wednesday, April 12, 2006 9:22 AM
To: Gorsuch, Neil M; Elston, Michael (ODAG); Oldham, Jeffrey L; Mercer, Bill (ODAG)
Cc: Scolinos, Tasia
Subject: RE: Juvenile Offenders and Victims Report

T hanks , N e il.

Jeff: Y o u  m ay  w ant to  m in e  th is  to  se e  if the re  is  any th ing  use fu l fo r th e  upcom ing  speech .

Courtney Simmons Elwood 
Deputy Chief o f Staff and 

Counselor to the Attorney General 
U.S. Department o f Justice 
(w) 202.514.2267

(fax) 202.305.9687

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 9:17 AM
To: Goodling, Monica; Elston, Michael (ODAG); Elwood, Courtney
Cc: McCallum, Robert (SMO); Todd, Gordon (SMO)
Subject: Juvenile Offenders and Victims Report

W a n te d  to  g ive yo u  a  heads up  tha t w e 're  sen d ing  u p  th e  ch a in  a n  advance cop y  o f th e  O JJD P  na tiona l 
report fo r 2006  on  juven ile  o ffenders an d  v ic tim s  (on  eve ry th ing  from  k idnapp ing , rape, d rug  use ). 
G enera lly  (though  no t o f cou rse  w ith ou t e xce p tio n ) th e  n e w s  is  good  an d  y o u  m a y  w ant to  th in k  abou t 
w a ys  to  involve you r fo lks  in  the  ro ll ou t.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, April 12, 2006 9:25 AM
Cruden, John (ENRD)
RE:Rocky Mountain National Park news

John, T hanks  s o  m u ch  fo r p a ss in g  th is  a long. I'm  de lig h ted  to  se e  th is  appa ren tly  b ipa rtisan  apprec ia tion  
o f th e  pa rk 's  un ique  value. H ope a ll is  go ing  w e ll w ith  y o u r B a r p re s id ency ; i f  the re 's  a n y th in g  w e  c a n  do  
to  sup po rt yo u r good  w ork  I  hope  y o u 'll le t m e  kno w . B e s t, N M G

From:
Sent:
To:
Subject

Cruden, John (ENRD)
Friday, April 07, 2006 10:01 A M
Gorsuch, Neil M
Rocky Mountain National Park news

10 . P A R K S : S a lazar p lu gs R ock y  M ou n ta in  w ild ern ess b ill 
in  S en ate  h earin g

E & E P u b lis h in g  S to r y  T oo ls
• jav asc rip t:em ailW in d o w ('/E E D aily /em ail/2 0 0 6 /0 4 /0 7 /1 0 ')Pr in t this S tory

N eil -  given o u r m utual love  fo r  R o ck y  M ountain  N ational P a rk  (an d  m y continuing envy over 
your co ttage there), thought you  w ould  b e  in terested  in  the a ttached  b it o f  n ew s. John  < <  O LE

O b je c t: P ic tu re  (M eta file ) > >

D ebra  K ahn, E & E  D a ily  reporter

In  a  S en a te  hearing, S en . K en  Salazar (D -C o lo .)  yesterday  stum ped fo r h is a ttem pt to  ad d  nearly  
2 5 0 ,0 0 0  ac re s  in  the R o ck y  M ountain N ational P a rk  to  the U .S . w ilderness system , saying his 
legislation  w ould  n o t affect private  landow ners, existing developm ent o r  w a te r rights.

S alazar's  "R ocky  M ountain N ational P a rk  W ilderness A ct" (S . 1 5 1 0 )  w ould  a d d  2 4 9 ,3 3 9  ac re s  - 
nearly  9 5  pe rcen t o f R o ck y  M ountain  N ational P a rk  - -  to  th e  N ational W ilderness Preservation 
System . The a rea  is  a lready  m anaged a s  w ilderness, and 2 3 9 ,8 3 5  ac re s  o f i t  w as  recom m ended  
fo r w ilderness designation in  1 9 7 4 .

A s Salazar sa id  in  a  M arch  9  le tte r to  Energy and  N atural R esources C om m ittee  C hairm an P e te  
D om enici (R -N .M .)  asking fo r a  hearing and  m arkup , the bill w ould  add  a  bu ffe r zone near 
G rand  L ak e , C o lo ., a  b ik e  trail in  L ak e  G ranby, an d  a  slight increase in  the size o f  the Indian 
P eak s W ilderness A rea  (E & E  Daily,  A pril 3 ).

S ue  M asica , N ational P a rk  S erv ice associa te  d irec to r o f P ark  P lanning , Facilities and  L ands, said  
the B ush  adm in istra tion  supports  the bill an d  its  com panion, H .R . 3 1 9 3 ,  if  they  a re  am ended  to  
reflect concerns ra ised  b y  G rand  L ak e  an d  G rand  C ounty , C o lo . R esidents there  w an t a n  a rea  of
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nonw ilderness around G rand  L ak e  to  a llow  the p a rk  to  ac tive ly  m anage hazardous fuels, she
said .

D uring the sam e hearing, Salazar a lso  offered  h is  su p p o rt fo r S .  1 7 1 9 ,  sp o n so red  b y  S en s. D aniel 
Inouye (D -H aw aii), D aniel A k ak a  (D -H aw aii) and  B o b  B ennett (R -U tah ), to  p reserve  sites in  
several W este rn  s ta tes w here Jap an ese  A m ericans w ere  detained  during W o rld  W a r II , a t  a  co s t 
o f  $ 3 8  m illion .

B ut M asica  sa id  the adm inistration  w as  n o t p rep ared  to  fund  the preservation, p rom pting A k ak a  
to  ex p ress  concern  ab o u t the bill's viability.

R eturn  to  the tab le  o f contents.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 9:26 AM
To: Oldham, Jeffrey L
Subject: RE: Juvenile Offenders and Victims Report

I t  usu a lly  w o rks  its  w ay up  to  O A G  th rough  M o n ica  bu t I  w ill have a  "b oo tleg " cop y  m ade  for y o u  and  sen t 
over tod ay .

From: Oldham, Jeffrey L
Sent: Wednesday, April 12, 2006 9:23 AM
To: Gorsuch, Neil M
Subject: FW: Juvenile Offenders and Victims Report

C ou ld  y o u  p lea se  in c lud e  m e  on  the  d is tr ibu tion  o f th e  r e p o r t ?

From: Elwood, Courtney
Sent: Wednesday, April 12, 2006 9:22 AM
To: Gorsuch, Neil M; Elston, Michael (ODAG); Oldham, Jeffrey L; Mercer, Bill (ODAG)
Cc: Scolinos, Tasia
Subject: RE: Juvenile Offenders and Victims Report

T hanks , N e il.

Jeff: Y o u  m ay  w ant to  m in e  th is  to  se e  if the re  is  any th ing  use fu l fo r th e  upcom ing  speech .

Courtney Simmons Elwood 
Deputy Chief o f Staff and 

Counselor to the Attorney General 
U.S. Department o f Justice 
(w) 202.514.2267

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 9:17 AM
To: Goodling, Monica; Elston, Michael (ODAG); Elwood, Courtney
Cc: McCallum, Robert (SMO); Todd, Gordon (SMO)
Subject: Juvenile Offenders and Victims Report

W a n te d  to  g ive yo u  a  heads up  tha t w e 're  sen d ing  u p  th e  ch a in  a n  advance cop y  o f th e  O JJD P  na tiona l 
report fo r 2006  on  juven ile  o ffenders an d  v ic tim s  (on  eve ry th ing  from  k idnapp ing , rape, d rug  use ). 
G enera lly  (though  no t o f cou rse  w ith ou t e xce p tio n ) th e  new s is  good  and  yo u  m ay  w ant to  th in k  abou t 
w a ys  to  involve y o u r fo lks  in  th e  ro ll ou t.
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M cC allu m , R o b e r t (SM Q )

From:

Sent:

To:

Subject:

McCallum, Robert: (SMO)

Wednesday, April 12, 2006 9:32 AM

Elwood, Courtney; Sampson, Kyle; Mercer, B ill (ODAG); Elston, M ichael (ODAG); 
Tenpas, Ronald J (ODAG); Brand, Rachel; Hertling, Richard; Bounds, Ryan W 
(OLP); Gorsuch, Neil M; Swenson, Lily F; Senger, Jeffrey M; Todd, Gordon (SMO); 
Keisler, Peter D '(CIV); Bucholtz, Jeffrey (CIV)

FW: Article from  the City Journal W ebsite

Food for thought from my friend Philip Howard re reform of the civil justice system Robt.

From: McCallum, Robert (SMO)
Sent: Wednesday, April 12, 2006 6:24 AM
To: McCallum, Robert (SMO)
Subject: Article from the City Journal Website

This article is sent to  you by the request o f philip howard, phoward@cov.com

Making Civil Justice Sane
By Philip K. Howard
Spring 2006
h ttp ://w w w .c ity -jou rna i.o rg /h tm l/16  2 civil justice.htm l

In many ways, the to r t reform movement has succeeded. Over ha lf the states have damage lim its, 
kangaroo courts no longer exist in M ississippi and Texas, and, thanks to the class action reform tha t 
Congress passed last year, some obscure county court can no longer bankrupt entire industries. 
Supreme Court rulings have lim ited punitive damages and charged federal judges to guard 
against "junk science" by dubious experts.

But a law su it culture s till corrodes daily relations throughout society. Doctors practice defensive 
medicine to ward o ff pa tien t lawsuits and hesitate to intercede against inept colleagues, fearfu l of 
years of litiga tion . Businesses w on 't give job references. Teachers have lost control of the c lassroom - 
78 percent of m iddle and high school teachers surveyed recently reported th a t students had threatened 
them  w ith lawsuits fo r v io la ting  the ir rights. D istrust of justice may be at a new low: only 16 percent of 
Americans said tha t they would trus t the justice system if  someone brought a baseless claim against 
them.

Hardest h it are activ ities th a t are optional. Fun, for example, is fraugh t w ith fear. Schools ban 
dodgeball and tag. Jungle gyms, diving boards, and seesaws seem relics of some past civilization. 
M eanwhile our children, rescued from the risks of roughhousing and accident, suffer from  the far 
greater risk of obesity, now at epidemic proportions.

The direct costs of th is approach to justice  are large (about tw ice  the percentage of the GDP than in 
other developed nations). But the ind irect costs are deb ilita ting , in fecting daily dealings w ith  d istrust 
and defensiveness. W hat's at stake is the function ing of society.
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L a s t  s u m m e r ,  L o r a  n o r m n a n n ,  a  j u a g e  o n  u r e a t  o r i i a i n  s  n i g n e s t  c o u r t ,  n o t e o  t n a t t n e  u . i t .  w a s  m e  

dream of every U .S .  to r t reform er—no punitive damages, lim its on pain and suffering, no contingency 
fees, loser pays, no juries in most civil cases, and a tr ia l bar w ith  a lm ost no po litica l influence. Vet, he 
remarked, England increasingly suffered from the pathologies of w hat the British cal!
the 'compensation culture.” The problem, he argued, was th a t judges had come to v iew  litiga tion  
merely as a way of resolving private disputes and no longer appreciated th a t the pro liferation of 
lawsuits affects the behavior of everyone in society, if  judges don 't act as gatekeepers, drawing the 
boundaries of claims on behalf of broader society, then the mere possib ility  of a law su it w ill end 
up "diverting resources from  activ ities where they are most needed and . . . restricting the liberty  of 
individuals to enjoy th e ir  lives in the ir own way."

Lord Hoffmann put his finger on w hat’s m issing in American justice: judges don 't exercise the ir 
discretion to protect against abusive or unreasonable claims. The goal of civil justice is not merely to 
provide a forum to resolve disputes hut to provide legal guideposts defining righ t and wrong. Law is 
the foundation of freedom  in part because people know where they s ta n d -th e y  have confidence tha t 
our system of law  w ill enforce contracts and require someone who's negligent to compensate the 
person injured. Law is supposed to protect the good as w e ll as condemn the bad. Citizens in a free 
society should be confident th a t courts w ill a ffirm ative ly  defend them  if  they act reasonably.

Today America's civil justice system is not providing these guideposts of righ t and wrong. People 
believe, on the whole accurately, th a t any aggrieved person can haul another into court over an 
accident or disagreem ent and put his claim, in alm ost any amount, before a jury. Because one jury 
can 't bind the next, civil justice has become an ad hoc process, w ithou t meaningful guidelines or lim its.

Restoring freedom  in social in teraction requires a basic sh ift in the goals of civil justice. Judges must 
see the ir role not as referees of a neutral d ispute-resolution system but as guardians of reasonable 
choices, constantly making rulings th a t draw the boundaries of reasonable dispute.

An im portant decision by the Law Lords began pushing Britain back in this direction in 2003. The case 
at issue could have come from many courts in America. On a hot day in Cheshire, an :18-year-old 
named John Tomlinson w en t for a swim in the lake of a local park. Racing into the water, he dived too 
sharply and broke his neck on the sandy bottom . He was paralyzed for life.

Tomlinson sued the Cheshire County Council for not doing more to  protect against the accident. The 
Council, he discovered, knew about the risk. Three or four near-drownings occurred every year, no 
swimming signs had been posted--and w ide ly ignored—fo r over a decade. The popularity of the park, 
w ith  over 160,000 visitors a year, made effective policing alm ost im possible, fea rfu l of liab ility , the 
Cheshire Council had decided to close o ff the lake by dumping mud on the beaches and planting reeds. 
But before the  reeds were planted, Tomlinson had his accident. The Council should have acted sooner, 
his lawyer argued, to  prevent "luring people into a deathtrap" and to protect against a "siren call 
strong enough to turn stout men’s m inds." Because the county obviously knew the danger, the lower 
court accepted this argument.

The Law Lords took the appeal and ordered the  case dismissed. The lead opinion by Lord Hoffmann 
declared tha t w hether a claim should be allowed hinged not ju s t on whether an accident is foreseeable 
but "also the  social value of the activ ity  which gives rise to the risk." Perm itting Tom linson’s claim, the 
Law Lords held, means th a t hundreds of thousands could no longer enjoy the park: "jT jhere  is an 
im portant question of freedom at stake, it  is unjust th a t the harmless recreation of responsible parents 
and children w ith buckets and spades on the  beaches should be prohibited in order to comply w ith  
what is thought to be a legal duty."
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The county’s ine ffective e ffo rt to prevent swim m ing, instead of establishing negligence, the Lords held, 
demonstrated how a misguided conception of justice hurts the public. "Does the law  require tha t all 
trees be cut down," Lord Hobhouse asked, "because some youths may climb them and fa ll? " Lord Scott 
added, "O f course there  is some risk of accidents. . . . But th a t is no reason for imposing a grey and 
dull safety regime on everyone."

The Tomlinson decision h ighlights the forgotten goal in American justice. Judges have forgotten tha t 
lawsuits concern not only the parties to the dispute but everyone in society. The mere possib ility  of a 
law su it changes people's behavior. That's why judges must draw boundaries as a m atter of law.

Today in America, such a solution would be practica lly unthinkable. We look to the ju ry as our 
guarantee of fairness and see judges as mere neutral referees. The phrase "the righ t to sue" has 
magical powers—and the ju ry is an essential ingredient of th a t right. A ll the tr ia l lawyers need to do is 
pound the ta b le -" th e y 're  trying to take away your righ t to sue"--and instantaneously reformers are on 
the defensive, m uttering about the need to  curb frivo lous cases.

Access to courts is indeed a core value: even a frivo lous claim requires someone w ith authority to 
decide that it's  frivo lous. But the "righ t to sue" has come to mean not ju s t getting inside the 
courthouse door but going all the way to the ju ry as the u ltim ate decision maker. Any other conception 
of justice, the tr ia l lawyers te ll us, would mean th a t the system is rigged. As leading tr ia l lawyer 
Richard Scruggs put it: "1 trust the ju ry system and I trus t the American people and the ir common sense 
fa r more than the National Association of M anufacturers to protect the American public."

The populist appeal of juries is easy to understand. The idea of the ju ry -a  randomly picked group of 
citizens—seems like the mode! of American fairness. Former senator John Edwards, who made m illions 
suing hospitals in the South, summarized the prevailing sentim ent toward juries in a Newsweek 
essay, "Juries: a „ j  Democracy in Action.a % o * " its gist: freedom ’s flag  waves in the breeze, as jurors, 
summoned from  all walks of life , come to do the ir civic duty. The vision is so powerful th a t we don 't 
look back to consider what the role of the ju ry  is supposed to be.

But is civil justice supposed to be a kind o f m in i-e lection, where 12 (or six) voters decide, case by case, 
w ha t’s righ t and wrong? "The basic moral principle, acknowledged by every legal system we know 
anything about," Vale law  professor Eugene Rostow once observed, "is th a t s im ilar cases should be 
decided a lik e ,' The rule of la w -th e  very idea of the rule of law—is that it  is supposed to set and apply 
standards of conduct evenly.

it  is impossible to reconcile these tw o ideas. Under the 'democracy in action" conception, each jury 
decides a case as i t  sees fit ,  whatever the verd ict in s im ilar prior cases. This model not only to lerates 
but encourages decisions th a t vary w ild ly  from  case to case. Fairness is defined largely by the 
neutra lity  of a randomly picked group of jurors, not consistency among sim ilar cases.

if  fairness were the only issue in a particu lar case, why not le t the ju ry make the choice? Somebody has 
to decide. But litiga tion , as Lord Hoffmann observed, affects people not in the courtroom. Derek Bok, 
Harvard's form er law  school dean and its once and future president, observed th a t lawsuits "often 
have the ir greatest e ffect on people who are neither parties to the litiga tion  nor even aware th a t it  is 
going on." The news last year th a t someone received a large verd ict in a sledding accident had the 
natural e ffect of causing other towns to bar w in ter sports from  tow n property. No legislature or judge, 
however, made a decision th a t sledding is an unreasonable risk. Who represents the interests of the 
citizens who w ant to  enjoy w in ter sports? One ju ry decides th a t an activ ity  is safe; the next jury 
decides th a t it  is not. W hat is a prudent person supposed to do?
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The ru le-o f-law  mode!, by contrast, aspires to guidance and predictab ility , to fairness to society as a 
whole, not ju s t to the individual parties, its main tools are statutes by legislatures and w ritten  rulings 
by judges. By setting boundaries th a t people can rely upon, the rule of law  promotes the freedom  to 
in teract honestly and take reasonable risks.

But doesn't the Constitution require juries to make such decisions? The answer is a qualified no. if  the 
case turns on a question of law, rather than a question of fact, then the judge should make the fina l 
decision. In our constitu tional framework, juries have the job of deciding disputed facts—who is te lling  
the tru th , say, or who ran the red light. But juries are not supposed to in terpre t the law--tha t's  the 
judge's job. Many cases turn not on factual disputes but, as in the Tomlinson case, on w hether the 
conduct at issue was reasonable. This a llocation of responsib ility  between judge and ju ry  has 
distinguished Anglo-American jurisprudence for centuries. To quote the landmark Jacobean common 
law  treatise  by Sir Edward Coke: "Judges do not answer questions of fa c t . . . [and] jurors do not answer 
questions of law."

The Seventh Amendment, though hardly a model of clarity, defines the ju ry righ t by incorporating 
common law  practice, and it  exp lic itly  invokes the fact-law  distinction: "In suits at common law  . . . the 
righ t of tr ia l by ju ry  shall be preserved, and no fa c t tried  by a ju ry shall be otherw ise re-examined 
than according to the rules of the common law." In the debates over ra tifica tion  of the Constitution, 
fu ture chief justice John M arshall stated categorically: "W hat is the object of a ju ry tria l?  To inform the 
Court of the facts."

Popular confusion over the jury's role probably stems from  the d istinction between civil and crim inal 
cases. Under the Sixth Amendment, only a ju ry has the power to convict. Juries in a crim inal case are 
our protection against abuses of state power. But a private law suit, we seem to have forgotten , is a 
use of state power against another private citizen. Filing a law su it is ju s t like indicting someone—it's  
ju s t an ind ictm ent fo r money. W ithout the protection of a d isinterested prosecutor and a grand jury, the 
defendant needs the protection of the judge to decide whether the claim has legal m erit, leaving the 
ju ry to decide disputed facts.

The use of a ju ry in a particu lar civil law su it should depend on w hether the case hinges on a factua l 
dispute--who's te lling  the tru th , fo r instance. But in other cases, the judge should decide. If the claim 
im plicates the function ing of socie ty-say, a claim th a t a seesaw or jungle gym is unreasonably r isky - 
juries can resolve specific factual disputes (using what are known as special in terrogatories), but the 
judge should then rule as a m atter of law  w hether the activ ity  constitutes an unreasonable risk.

Cases th a t turn on acceptable standards o f medical care alm ost always have broader social
ra m ifica tio n s -fo r example, whether it's  appropriate fo r a doctor to  prescribe aspirin fo r a bad 
headache and then to w a it and see how the patien t progresses. Once in a while, th a t headache w ill be 
a tum or. Is the doctor liable for not im m ediate ly ordering a battery of tests? If so, then doctors w ill 
continue to squander b illions on unnecessary procedures, driving up costs and thereby causing others 
to go w ithou t care altogether. To avoid th is  result, the legal system must draw boundaries of 
reasonable risk. Doctors need to know what's expected of them.

Prominent tr ia l lawyers whom i debate typ ica lly  argue th a t the ju ry  system is our best form of 
regulation. But in th a t case, where does the doctor go to find  the rule? It doesn't exist, because 
the "regulation" varies from  jury to jury. That's why O liver W endell Holmes, Jr., perhaps our most 
em inent common law  thinker, believed th a t w hat constitutes reasonable conduct was a question 
requiring a ruling o f law: "Negligence . . . (is) a standard of conduct, a standard which we hold the 
parties bound to know beforehand . . . not a m atter dependent upon the whim of the particu lar ju ry or
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the eloquence of the particu lar advocate."

California Supreme Court chief justice Roger Traynor, a liberal innovator, emphasized the need for 
judges to declare rulings even in the sim plest accident and not to leave standards of reasonableness 
to the "oscilla ting verd ict of juries," When a woman h it her head on a slanting ceiling while walking 
down a staircase, Traynor insisted th a t the judge determ ine w hether the ceiling was an unreasonable 
hazard or whether "the danger is so apparent th a t visitors could reasonably be expected to  notice it."

In commercial law, where the focus is pred ic tab ility  and efficiency, it  is a w ell-estab lished principle 
th a t judges, not juries, have the obligation to in terpre t the standard language of contracts. The 
Uniform Commercial Code was a leg is la tive e ffo rt to achieve consistency. Its core concepts-inc lud ing 
ones th a t look very much like those of to rt, such as reasonableness—are often decided as a m atter of 
law. America's system of commercial law, generally considered the most consistent and predictable in 
the world, is a bedrock of America's economic strength.

Just imagine the m ischief if  parties to a commercial deal could make up theories about the unfairness 
of a particu lar contract. That's what's happened in social re lations in America.

The rights th a t our founders gave us were rights against state power. The modem conception of 
the "righ t to sue" allows a claim ant, more or less at his whim, to threaten you w ith  state power. The 
ju ry may uphold your conduct, or it  may not. But there 's no one on behalf of broader society who sees 
it  as his job to keep claims w ith in  knowable bounds. This is not the rule of law, w ith  predictable 
standards and guidelines, but something closer to the  opposite.

Judges today give lip service to the d istinction between fa c t and law, but, as one scholar put it, 
there 's "a strong tendency to le t all issues go to the ju ry w ithou t d iscrim inating among them ." Letting 
the ju ry decide is e a s y - it  "reduces jud ic ia l e ffo rt and the risk of reversal." Prior to the 1960s, judges 
d idn 't need to keep tig h t reins on hot-coffee claims or m ulti mi llion -do lla r personal-in jury lawsuits. 
There w eren 't any. People d idn 't have the idea th a t they could use litiga tion  as a lottery.

In the 1960s, legal theorists reconceived civil justice as a neutral process, te lling  judges th a t the ir f irs t 
duty was to avoid asserting jud ic ia l values. Who knows what bias lurks in the heart of the judge? 
Appellate courts admonished judges not to  dismiss any claim unless " it  appears beyond doubt th a t the 
p la in tiff can prove no set of facts in his support of his claim which would entitle  him to recover," The 
standard is alm ost like th a t required for a crim inal conviction: judges w on 't dismiss a claim (or, for tha t 
m atter, a bogus defense) unless there is v irtua lly  no room fo r argument. Since most accident cases 
involve interpreting standards of conduct in factua l circumstances—w hat are known as mixed questions 
of law  and fa c t-judges  believe th a t the ir main job  is to read legal instructions to the jury, and leave it 
to  the ju ry to apply the law  in each case instead of applying it  themselves.

The e ffect was not to achieve the ostensible goal of neutra lity, however, but to leave a vacuum tha t 
has been fille d  by an ever-broadening range of private legal claims and threats. Lawyers began 
pushing the envelope, and they haven't stopped.

Like the rest of us, judges have witnessed th is vast expansion of legal exposure, and many don 't like it. 
But they fee l powerless to do anything about it. Making a legal ruling based on broader social effects 
of a law su it-say , whether seesaws are a reasonable risk—is inconceivable to most judges. A few  years 
ago, when debating the judge in the McDonald s hot-coffee case, I suggested tha t the reasonableness 
of selling hot coffee from a takeout w indow  should be decided as a m atter of law. His response 
perfectly captured current jud ic ia l orthodoxy: "Who am I to judge?"
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But what about jud ic ia l activism? In th is sam e period, judges around America were taking control of 
schools and prisons and causing riots when they ordered children bussed to d iffe ren t neighborhoods. 
Judges fe lt ju s t fine making rulings as a m atter of law  th a t e ffective ly  preempted the legislature. How 
can we come to term s w ith th is Jekyll and Hyde performance?

The common thread is a jud ic ia l preoccupation w ith the p ligh t of the individual, coupled w ith  a d istrust 
of business, professionals, and democracy itse lf. The jurisprudence of our era is not, in fact, based on 
a principle of neu tra lity  but on an active antagonism to the  establishm ent. Someone feels aggrieved? 
Let him sue for the moon. The Kansas City school board isn 't doing a good job educating the students? 
Let the court take over the schools. Courts in the 1960s embraced a jud ic ia l philosophy o f championing 
anyone claim ing victim hood.

W hat judges forgot in the ir preoccupation w ith fairness to the particu lar cla im ant is th a t the im pact of 
lawsuits goes beyond the particu lar verd ict and affects society as a whole. An overly activ is t jud ic ia l 
approach to social issues preempts the legislature and distorts public priorities in areas not even 
considered by the judge. A passive jud ic ia l approach to private lawsuits, leaving most decisions to the 
jury, creates an open season for anyone who wants to use state power to threaten another person. 
Social policy in these areas ends up being made by lawyers like Dickie Scruggs and whoever else 
comes up w ith a theory of liab ility .

Rulings by the Supreme Court in the past ten years suggest th a t i t  is pushing judges in the same 
direction as the British Law Lords. The Court has repeatedly instructed judges to assert th e ir power in a 
wide varie ty of civil cases, w ith the goal o f restoring legal consistency.

Several im portant decisions exhort judges to use summary judgm ent to make rulings as a m atter of 
law. In Celotex v. Catrett, a w rongful-death asbestos case, the Court starkly shifted direction from the 
presumption th a t judges should avoid summary dism issal if  there is a "sc in tilla  of evidence": "Summary 
judgm ent procedure is properly regarded not as a disfavored procedural shortcut, but rather as an 
integral part o f . . . rules . , designed a „ j to  secure the just, speedy and inexpensive determ ination of 
every action.' "

Justice Souter, in Markman v. W estview  instrum ents, explained the importance of judges making 
rulings of law  to achieve consistency in patent cases. A legal system th a t creates a "zone of 
uncertainty," Souter cautioned, "would discourage invention."

In Cooper v. Leatherman, the Court held th a t judges should decide the upper lim its of punitive 
damages as a m atter of law. "Requiring the application of law, rather than a decision-m aker's caprice, 
does more than sim ply provide citizens notice of what actions may subject them  to punishment; it  also 
helps to assure the uniform  general trea tm en t of s im ilarly situated persons th a t is the essence of law  
itse lf," the Court declared, quoting an earlier opinion of Justice Breyer. Going s till fu rther, in State Farm 
v. Campbell, the  Court itse lf took responsib ility  for mandating a lim it on claims fo r punitive damages, 
to  bar p la in tiffs  from  making outlandish claims to extort settlem ents. "Elementary notions of fairness 
enshrined in our constitu tional jurisprudence dictate th a t a person receive fa ir notice not only of the 
conduct th a t w ill subject him to punishment, but also of the severity of the penalty th a t a State may 
impose," Justice Kennedy w rote for the Court.

In Daubert v. M erre ll Dow, the Court shifted the responsib ility  of w hat constitutes credible expert 
testim ony from  ju ry  to judge. On the authority of Daubert, a federa l judge in Texas, Janis Jack, recently 
took it  upon herseif to  investigate the va lid ity  of more than 9,000 silicosis claims. She found th a t the 
diagnoses were a sham and that the litiga tion  had basically been mass-produced by lawyers who
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would advertise fo r potentia l p la in tiffs , invite them to a mobile X-ray truck, and then pay doctors to 
sign the ir names on preprinted diagnoses. W hat was shocking about Judge Jack's 250-page opinion 
was not the details of th is scheme--anyone associated w ith asbestos litiga tion  has seen the scam in 
action for ye a rs -b u t th a t a judge actually took the authority to declare th a t the emperor had no 
clothes. Until her decision, judges overseeing several hundred thousand cases had basically taken the 
position th a t the p la in tiffs  had the righ t to subm it these bogus claims to th ! e jury.

O f course, legislatures, not judges, have the u ltim ate authority fo r drawing the boundaries of law  in 
our society. So far, though, Congress and the statehouses have treated civil justice as a fig h t between 
special interests. Even when passing specific to r t reforms, they have ducked responsib ility  fo r sorting 
out the underlying systemic flaws. W hile legislators cannot crowd into the courtroom to make rulings 
of reasonableness in a particu lar case, they can certa in ly d irect judges to take th a t responsibility, and 
they can provide appropriate goals and guidelines. Judges need such help: a fte r four decades of le tting 
tr ia l lawyers argue alm ost anything, they have no idea how to draw the  required legal boundaries.

Legislators should pass laws giving judges the responsib ility  to safeguard our freedom to  act 
reasonably. In November 2005, the House of Lords introduced a b ill on civil lia b ility  tha t, among other 
changes, would make the Tomlinson ruling law, granting broad authority to judges to consider w hether 
a llow ing a claim m ight "discourage persons from  undertaking . . .  a desirable activ ity." Congress and 
individual states could enact a s im ilar b ill d irecting judges to act as gatekeepers of the reasonableness 
of claims, perhaps along these lines: "Judges shall take the responsib ility  to draw the boundaries of 
reasonable dispute as a m atter of law, applying common law  principles and statutory guidelines. In 
making these rulings, judges shall consider whether a llow ing a claim or defense to proceed to the jury, 
and the exposure o f others in society to s im ila r claims, m ight undermine the ab ility  of citizens to 
engage in reasonable or productive activ ities."

Congress has before it  a number of b ills th a t would accomplish th is  result in specific areas. In the 
wake of Hurricane Katrina, fo r example, Senator John Cornyn (Ft, TX) introduced a b ill to shore up the 
tooth less Volunteer Protection Act by giving judges the responsib ility  to decide as a m atter of law  
w hether claims fa ll w ith in  the scope of the act. Arkansas governor M ike Huckabee, concerned about 
the chilling of children's recreation and the crisis of obesity, is considering proposals shifting 
responsib ility  to judges to decide whether a particu lar activ ity  is unreasonably risky.

Some areas of society are too far gone. Health care is in such disarray, and involves such complexity, 
th a t a broad coalition, including patien t advocates, has endorsed the idea of a new system of health 
courts. A lthough the idea of an expert court may seem radical, America has a long trad ition  of special 
courts in areas needing specific expe rtise -adm ira lty  courts, tax courts, drug courts, bankruptcy courts, 
and adm inistrative tribunals in areas ranging from workers' compensation to vaccine liab ility . In the 
Senate, M ichael Enzi (R, WY) and Max Baucus (D, MT) have introduced a bipartisan b ill to  authorize 
and fund p ilo t health courts, w ith hearings planned la ter th is term .

Restoring re liab ility  to civil justice is a radical idea, but th a t ju s t shows how fa r w e've fa llen. Why are 
there frivolous and extortive cases? Because judges don 't th ink they have the authority to  decide 
what's frivolous. W hy are daily choices riddled w ith legal fear? Because judges w on 't draw the 
boundaries of reasonableness.

Probably the hardest part fo r judges w ill be the idea th a t they have an im portant role as protectors of 
society's values. They must understand th a t if  a claim w ill a ffect the conduct of people not in the 
courtroom, they have the duty to assert the reasonable values of society. The hardest part of th is 
reform fo r the  rest of us, in th is age of d istrust, is th a t we don 't tru s t judges. And alm ost certainly 
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and can be appealed and, if  really stupid, overturned by the legislature. But having no ru lin g s -le ttin g  
unreasonable claims go to the jury--is like having a perfect record of bad rulings. M ost people w ill act 
as if  they m ight be liable. Why take the risk?

The opponents of such a reform are not hard to identify. The American Bar Association recently passed 
a broad resolution condemning special health courts, even p ilo t projects, declaring th a t " it  is against 
ABA policy related to  juries." O ther factors may influence the ir position as w ell. More than GO percent 
of the to ta l cost of the m alpractice system is consumed by lawyers' fees and adm inistrative costs. The 
lawyers portray them selves as a kind of Robin Hood for injured patients, but the modem tw is t is tha t 
they keep most of the money. This tria l-law ye r w ealth  comes in handy po litica lly  and, indeed, has 
become an opiate to  one of our po litica l parties.

The lawyers' most powerful weapon, however, is the ir rhetoric. No one wants to give up the "righ t to 
s u e .1 W hat the public needs to understand is th a t the righ t to sue has no substance w ithou t the rule of 
law. Rights w ithou t law  do not protect freedom but undermine it-ca u s in g  disorder in schools, 
contributing to unaffordable health care, and putting a pal! over life 's  simple pleasures. Let the 
lawyers, increasingly isolated by the ir se lf-in terest, ta lk  about the righ t to sue. We should ta lk  about 
th e rule of law  and how it  should support the functioning of a free society.

SENDER'S IP ADDRESS: 6S.173.29.G9

D O J _ N M G _  0157877



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 9:56 AM
To: McCallum, Robert (SMO); Senger, Jeffrey M
Subject: RE: ENRD at 11am

R oger

From: McCallum, Robert (SMO)
Sent: Wednesday, April 12, 20069:48 AM
To: Gorsuch, Neil M; Senger, Jeffrey M
Subject: ENRD at 11am

D A G 's  sch e d u le  go t sc rew ed  up  w ith  m ee ting s  th is  a m  an d  s o  th e y  have s w itch e d  m y m ee ting  w ith  h im
u n til 11am . P le a se  p roceed  w ith  the  E N R D  m ee ting  a t tha t tim e  w ithou t m e  i f h e  is  back by  the n . I fn o t ,  I  
w ill be  the re . R obt.

D O J _ N M G _  0157878



Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Wednesday, April 12, 2006 11:39 AM
Gorsuch, Neil M
Call Jan Williams 4-2927

D O J _ N M G _  0157879



Gorsuch, Neil M

Sure, W ant to stop by at 245?

......Original M essage------
From: Swenson, Lily F 
To: Gorsuch, Neil M 
CC: Todd, Gordon (SMO)
Sent: Wed Apr 12 13:14:08 2006 
Subject: EOIR review

Neil,
Need a few  m inutes w ith you today if  a t all possible to discuss the EOIR comprehensive review. The 
AG wants his briefing on the 27th or 28th and we need to get w ith  you on some log istica l details about 
h o w to  get the ASG and the DAG briefed in tim e, which may need to include a cal! to  Elston or Mercer. 
Thanks.
Lily

From: Gorsuch, Neil M

Sent: Wednesday, April 12, 2006 2:25 PM

To: Swenson, Lily F

Subject: Re: EOIR review

D O J _ N M G _  0157880



Otus2005, Ag

Subject: Updated: EIOR Review

Start:
End:
Show Time As:

Friday, April 28, 2006 10:30 AM
Friday, April 28, 2006 11:15 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M

W h e n : F rida y , A p ril 28 , 2006  10 :30  A M -1 1 :1 5  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
A O : M artha  P a co ld  D O J: P au l M c N u lty , R o b e rtM c C a llu m , Le e  O tis , L ily  S w e nso n , C ourtney E lw ood, 
K ev in  R o on ey, K evin  O h lso n , N e il G o rsuch  fo r R o b e rtM c C a llu m

D O J _ N M G _  0157881



M urphy, Stephen J. (USAMIE)

From:

Sent:

To:

Cc:

Subject:

Attachments:

Murphy, Stephen J. (USAMIE)

Wednesday, April 12, 2006 3:38 PM

Gorsuch, Neil M; Tenpas, Ronald J (ODAG)

Hiyama, Stephen (USAMIE); Light, Sheldon (USAMIE); Gershei, Alan (USAMIE) 

FW: Final Invitation form

tm p.htm ; bodm an-email.jpg; Task.Force.lnvitation.pdf

Ron

Can you please take a look at this? Neil and I discussed it  a t length yesterday. The state bars are, I 
th ink, being agitated to do what the ABA has been doing vis a vis the T memo.

“ h's oane scared ou; as a debate who knew o a orev-ous ' fe") and me:
now it  has become a free for all w ith a Clinton appointed federa ijudge , high profile  local defense 
attorney and in-house corporate lawyer all jo in ing NADCL's ^ ^ ^ H to  take on the Oof position, which is 

to be argued by me, ! could use some help on this.
Specifically, I could use you or someone o f your stature to s it on the panel w ith me.

one of our best people and a member of our Economic Crimes Unit, has been 
liasioning from  th is  O ffice to the subcommittee.
Assuming we can get someone from the DAG's office to free up tim e to come out here on the 10th of 
May to partic ipate, we can a s k ^ ^ ^ | t o  make arrangements to augm ent the panel.

Your thoughts and support are appreciated,

Steve Murphy

Attached is a proposed "fina l" version o f the inv ita tion for your review.
Irve been having some d ifficu lty  getting the ACC representative on the pane!, if  we can identify  

someone in the next day or tw o. I 'll add the  person to the inv ita tion . If not, I propose sending it  out as 
is.

D O J _ N M G _  0157882



Bodman LLP
34th Floor
100 Renaissance Center
D e tro it, M ichigan 48243
voice:
fa x :  313-393-7579
email: f t *  ’*■/ <!*’ ’■£/
web : http://www.bodrTnanllp.com <h ttp ://w w w .bodm an llp .com />

BODMAN LLJP'S DETROIT OFFICE IS MOVING
Effective May 1, 2006, our D etro it address w ill be:

BODMAN LLP
6th Fioor at Ford Field
1901 St. Antoine Street
Detroit, M ichigan 48226
313-259-77771 313-393-7579 fax

A ii e-mail addresses and direct phone numbers w ill remain the same.

CIRCULAR 230 DISCLOSURE
In accordance w ith U.S. Treasury regulations, if  th is message from Bodman LLP (or any attachm ent) 
contains advice concerning one or more Federal tax issues, it  is not a form al legal opinion and may not 
be used by any person for the avoidance o f Federal tax penalties.

CONFID ENT!ALIT Y NOTICE
The contents of th is  message from Bodman LLP may be privileged and confidentia l. Therefore, if  th is 
message has been received in error, please delete it  w ithou t reading it. Your receipt of th is  message is 
not intended to waive any applicable privilege. Please do not dissem inate th is message w ithou t the 
permission of the author.

D O J _ N M G _  0157883

http://www.bodrTnanllp.com
http://www.bodmanllp.com/


D O J _ N M G _  0157884



Compelled Waiver of Attorney-Client Privilege for Businesses:
Issues and Practices for Corporate Lawyers and their Clients

A Program Sponsored by the Task Force on Attorney-Client Privilege ofthe Business LawSection o f the State Bar ofMichigan

Wednesday, May 10, 2006at Laurel Manor Special Event Center
39000 Schoolcraft Road, Livonia, Michigan 48150 (734) 462-0770

1:00 p.m. to 1:30 p.m. — Registration
1:30 p.m. to 4:30 p.m. — Panel Presentations and Discussion
4:30 p.m. to 6:30 p.m. — Cocktail Reception

Business entities are increasingly confronted with demands from various federal agencies including the 
Department of Justice and Securities and Exchange Commission that the businesses waive the attorney-client 
privilege to showthat the businesses are “cooperating” with the government. This creates a true Hobson's 
choice for the business. If it accedes and waives its privilege as to the government, it will be deemed to have 
waived its privilege as to all parties and for all purposes. If it refuses and relies on its privilege, it willincrease 
its chances of being criminally indicted.

In response to these and other developments in the law of privilege, the State Bar of Michigan has created a 
Task Force on Attorney-Client Privilege to study and make recommendations to the Bar regarding these 
important issues. The Task Force will focus on raising awareness of experiences with waiver requests in 
Michigan and providing opportunities for lawyers to develop and share strategies for dealing with waiver 
issues.

The Task Force invites you to join them for a panel discussion on these issues. Panelists Hon. Paul D. 
Borman (United States District Court for the Eastern District of Michigan), (Butzel 
Long), (Director, White Collar Crime Project, National Association of Criminal Defense 
Lawyers, Washington, D.C.), Stephen J. Murphy III (United States Attorney, Eastern District of Michigan), 
and (Senior Vice President and General Counsel, Corporate Operations and Litigation, 
Comerica Bank) will share their perspectives on waiver issues and howlawyers can help their clients navigate 
these uncertain and difficult waivers. This program will provide an opportunity for businesses and business 
lawyers to share their experiences and viewson waiver demands. The program is open to all members of the 
State Bar of Michigan, their business clients, and others who may be interested.

For further information, please contact , Co-Chair, State Bar of Michigan Task Force on
Attorney-Client Privilege, at .

Registrations must be received by Thursday, May 4, 2006
Name: ___________________________________________________________________________________

Firm/Company: ___________________________________________________________________________

Address: _________________________________________________________________________________

City: _________________________________________State: ________________ Zip: _________________

Phone: _______________________________________E-Mail: ____________________________________

Registration fee: $30 per registrant.

Please enclose a check payable to “State 
Bar of Michigan.”

Return to:
Business Law Section Adminstrator 
22054 Ontaga
Farmington Hills, Michigan 48336

D O J _ N M G _  0157885



Ron -

Can you please take a look at this? Neil and I discussed it at length yesterday The state bars are. I think, being 
agitated to do what the ABA has been doing vis a vis the T memo.

This sanel started cut as a de.;ate . he I mew in a ;re-.icus "life ': end ~e now it has
become a free for all with ^J in tcn  appcinte^eoemCuug^nigh profile local defense attorney and in-house corporate 
lawyer all joining N A D C L s ^ ^ ^ B 0 take on the DoJ position, which is to be argued by me I could use some help on 
this. Specifically. I could use you or someone of your stature to sit on the panel with me

one of cur best ceosle and a ■"e~cer of oui Economic Crimes Unit has ;een liasicning frc‘~ 
this Offic^CTn^ubcom m ittee Assuming we can ae^omeone from the DAG's office to free uptime to come out 
here on the 10th of May to participate, we can a s k ^ ^ ^ m  make arrangements to augment the panel

Your thoughts and support are appreciated

Steve Murphy

From [ m a i Ito
Sent: WeonesaayTApril 12, 2006 3:11 FM 
To J

Hcn. l-aul L). uorm  a n

Subject^maTinvitation form

Attached is a proposed final" version of the invitation for your review.
I've been having some difficulty getting the ACC representative on the panel if we can identify 

someone in the next day or two, i'll add the person to the invitation. If not, J propose sending it out 
Jways supplement later.
Is  it OK if registrants send their information to you? Thanks to all.

Jodman
34th Floor
100 Renaissance Center 
D et re i^M ich io a^824  3 
voice
fax : 3 1 3 - 3 9 3 - 7 5 7 9 ^ _ ^ _
; ? B 1. *: *
web n u ^ ^w ^ c o a m a n H ^o m

BODMAN LLP'S DETROIT OFFICE IS MOVING
Effective May 1, 2006, our Detroit address will be

BODMAN LLR
6th Floor at Ford Field
1901 St Antoine Street
Detroit Michigan 48226
313-259-7777/ 313-393-7579 fax

All e-mail addresses and direct phone numbers will remain the same

D O J _ N M G _ 0157886



CIRCULAR 230 DISCLOSURE
In accordance with U.S. Treasury regulations, if this message from Bodman LLP (or any attachment) contains advice 
concerning one or more Federal tax issues, it is not a formal legal opinion and may not be used by any person for the 
avoidance of Federal tax penalties.

CONFIDENTIALITY NOTICE
The contents of this message from Bodman LLF' may be privileged and confidential Therefore, if this message has 
been received in error, please delete it without reading it. Your receipt of this message is not intended to waive any 
applicable privilege. Please do not disseminate this message without the permission of the author

D O J _ N M G _  0157887



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Wednesday, April 12, 2006 5:06 PM

McCallum, Robert (SMO)

FW: Final Invitation form

tm p.htm ; bodm an-email.jpg; Task.Force.lnvitation.pdf

Fyi - the aba seems to have encouraged state bar assocs to fo llo w  su it on the a/c issue.

......Original M essage------
From: Murphy, Stephen J. (USAMIE)
Sent: Wednesday, April 12, 2006 3:38 PM
To: Gorsuch, Neil M; Tenpas, Ronald J (ODAG)
Cc: Hiyama, Stephen (USAMIE); Light, SheJdon (USAMIE); Gershel, Alan (USAMIE)
Subject: FW: Final Invitation form

Ron -

Can you please take a look at th is? Neil and I discussed it  a t length yesterday. The state bars are, I 
th ink, being agitated to do what the ABA has been doing vis a vis the T memo.

_ n  s oane s ta re d  out as a de'oate /nc knew n a prev ous : fe ') and me:
now it  has become a free for all w ith a Clinton appointed federal judge, high profile  local defense 
attorney and in-house corporate lawyer all joining NADC L's^^^Jto take on the OoJ position, which is 
to  be argued by me. I could use some help on this.
Specifically, I could use you or someone o f your stature to s it on the panel w ith me.

one of our best people and a member of our Economic Crimes Unit, has been 
liasioning from th is  O ffice to the subcommittee.
Assuming we can get someone from  the DAG's office to free up tim e to come out here on the 10th of 
May to partic ipate, we can a s k ^ ^ | t o  make arrangements to augm ent the panel.

Your thoughts and support are appreciated,

Steve Murphy

From [ m a i 11 o|
Sent: W eH nesU ay^pril 12, 2006 3:11 PM 

To J
Hivamaj.

Murphy, Stephen J. (USAMIE);
Stephen (USAM!E);| 
Hon. Paul D. Borman;|

D O J _ N M G _  0157888



BODMAN LLP'S DETROiT OFFICE IS MOVING
Effective May 1, 2006, our D etro it address w ill be:

BODMAN LLP
6th Floor at Ford Field
1901 St. Antoine Street
Detroit, M ichigan 4-8226
313-259-7777 /  313-393-7579 fax

A ll e-mail addresses and direct phone numbers w ill remain the same.

CIRCULAR 230 DISCLOSURE
In accordance w ith U.S. Treasury regulations, if  th is message from  Bodman LLP (or any attachm ent) 
contains advice concerning one or more Federal tax issues, it  is not a formal legal opinion and may not 
be used by any person for the avoidance o f Federal tax penalties.

CONFIDENTIALITY NOTICE
The contents of th is  message from Bodman LLP may be privileged and confidentia l. Therefore, if  th is 
message has been received in error, please delete it  w ithou t reading it. Your receipt of th is  message is 
not intended to waive any applicable privilege. Please do not dissem inate th is message w ithou t the 
permission of the author.

D O J _ N M G _  0157889



D O J _ N M G _  0157890



Compelled Waiver of Attorney-Client Privilege for Businesses:
Issues and Practices for Corporate Lawyers and their Clients

A Program Sponsored by the Task Force on Attorney-Client Privilege ofthe Business LawSection o f the State Bar ofMichigan

Wednesday, May 10, 2006at Laurel Manor Special Event Center
39000 Schoolcraft Road, Livonia, Michigan 48150 (734) 462-0770

1:00 p.m. to 1:30 p.m. — Registration
1:30 p.m. to 4:30 p.m. — Panel Presentations and Discussion
4:30 p.m. to 6:30 p.m. — Cocktail Reception

Business entities are increasingly confronted with demands from various federal agencies including the 
Department of Justice and Securities and Exchange Commission that the businesses waive the attorney-client 
privilege to showthat the businesses are “cooperating” with the government. This creates a true Hobson's 
choice for the business. If it accedes and waives its privilege as to the government, it will be deemed to have 
waived its privilege as to all parties and for all purposes. If it refuses and relies on its privilege, it willincrease 
its chances of being criminally indicted.

In response to these and other developments in the law of privilege, the State Bar of Michigan has created a 
Task Force on Attorney-Client Privilege to study and make recommendations to the Bar regarding these 
important issues. The Task Force will focus on raising awareness of experiences with waiver requests in 
Michigan and providing opportunities for lawyers to develop and share strategies for dealing with waiver 
issues.

The Task Force invites you to join them for a panel discussion on these issues. Panelists Hon. Paul D. 
Borman (United States District Court for the Eastern District of Michigan), (Butzel 
Long), (Director, White Collar Crime Project, National Association of Criminal Defense 
Lawyers, Washington, D.C.), Stephen J. Murphy III (United States Attorney, Eastern District of Michigan), 
and (Senior Vice President and General Counsel, Corporate Operations and Litigation, 
Comerica Bank) will share their perspectives on waiver issues and howlawyers can help their clients navigate 
these uncertain and difficult waivers. This program will provide an opportunity for businesses and business 
lawyers to share their experiences and viewson waiver demands. The program is open to all members of the 
State Bar of Michigan, their business clients, and others who may be interested.

For further information, please contact , Co-Chair, State Bar of Michigan Task Force on
Attorney-Client Privilege, at

Registrations must be received by Thursday, May 4, 2006
Name: ___________________________________________________________________________________

Firm/Company: ___________________________________________________________________________

Address: _________________________________________________________________________________

City: _________________________________________State: ________________ Zip: _________________

Phone: _______________________________________E-Mail: ____________________________________

Registration fee: $30 per registrant.

Please enclose a check payable to “State 
Bar of Michigan.”

Return to:
Business Law Section Adminstrator 
22054 Ontaga
Farmington Hills, Michigan 48336

D O J _ N M G _  0157891



Ron -

Can you please take a look at this? Neil and I discussed it at length yesterday The state bars are. I think, being 
agitated to do what the ABA has been doing vis a vis the T memo.

This sanel started cut as a de;ate set. I <new in a crejcus ' life ': and now it lias
become a free for all with ^ l in tc n  appointed federal judge high profile local defense attorney and in-house corporate 
lawyer all joining N A D C L s ^ ^ ^ |o  take on the DoJ position which is to be argued by me I could use some help on 
this. Specifically. I could use you or someone of your stature to sit on the panel with me

A U S A ^ ^ ^ ^ ^ ^ H  one of our best people and a member of our Economic Crimes Unit has been liasioning from 
this O ff ic ^ ^ n ^ a u ijcommittee Assuming we c a r^ ^ ^ m e o n e  from the DAG's office to free uptime to come out 
here on the 10th of May to participate, we can a s k ^ ^ ^ B o  make arrangements to augment the panel

Your thoughts and support are appreciated

Steve Murphy

Fro rn [ m a i Ito
Sent: Wednesday, April 12, 2006 3:11 FM

Hon.-.Bad 
Cc:| 
Subject:

Attached is a proposed ’ final" version of the invitation for your review.
I've been having some difficulty getting the ACC representative on the panel if we can identify 

someone in the next day or two, i'll add the person to the invitation. If not, J propose sending it out 
always supplement later.
is it OK if registrants send their information to you? Thanks to a l l . ^ ^ ^ H

aooman 
34th Floor
100 Renaissance Center 
D et re it. Michigan 48243 
voice |
fax
email
web http://www.bodmanll: com

BODMAN LLP'S DETROIT OFFICE IS MOVING
Effective May 1, 2006, our Detroit address will be

BODMAN LLR
6th Floor at Ford Field
1901 St Antoine Street
Detroit Michigan 48226
313-259-7777/ 313-393-7579 fax

All e-mail addresses and direct phone numbers will remain the same

D O J _ N M G _ 0157892

http://www.bodmanll:_com


CIRCULAR 230 DISCLOSURE
In accordance with U.S. Treasury regulations, if this message from Bodman LLP (or any attachment) contains advice 
concerning one or more Federal tax issues, it is not a formal legal opinion and may not be used by any person for the 
avoidance of Federal tax penalties.

CONFIDENTIALITY NOTICE
The contents of this message from Bodman LLF' may be privileged and confidential Therefore, if this message has 
been received in error, please delete it without reading it. Your receipt of this message is not intended to waive any 
applicable privilege. Please do not disseminate this message without the permission of the author

D O J _ N M G _  0157893



McCallum, Robert (SMQ)

From:

Sent:

To:

Cc:

Subject:

Attachments:

McCallum, Robert (SMO)

Wednesday, April 12, 2006 5:11 PM

Brand, Rachel; Battle, M ichael (USAEO)

Elwood, Courtney; Sampson, Kyle; Gorsuch, Neil M; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)

PW: Final Invitation form

tm p.htm ; bodm an-email.jpg; Task.Force.lnvitation.pdf

FYI: The beat goes on by the bars re a ttny c lien t priv. waivers. I am meeting tom orrow  w ith  the Assoc, 
of Corp Counsel reps who w ill be making s im ila r arguments to us. Robt,

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 5:06 PM
To: McCallum, Robert (SMO)
Subject: FW: Final Invitation form

Fyi - the aba seems to have encouraged state bar assocs to fo llow  su it on the a/c issue.

......Original M essage------
From: Murphy, Stephen J. (USAMIE)
Sent: Wednesday, April 12, 2006 3:38 PM
To: Gorsuch, Neil M; Tenpas, Ronald J (ODAG)
Cc: Hiyama, Stephen (USAMIE); Light, Sheldon (USAMIE); Gershel, Alan (USAMIE)
Subject: FW: Final Invitation form

Ron -

Can you please take a look at this? Neil and I discussed it  a t length yesterday. The state bars are, I 
th ink, being agitated to do what the ABA has been doing vis a vis the T memo.

This panel started out as a debate b e t w e e I knew in a previous " life ") and me; 
now it  has become a free for all w ith a Clinton appointed federal ju dge, high profile  local defense 
attorney and in-house corporate lawyer all joining NADC L 's ^ ^ ^ J o  take on the DoJ position, which is 
to  be argued by me. i could use some help on this.
Specifically, I could use you or someone o f your stature to s it on the panel w ith me.

A U S A one of our best people and a member of our Econom c Crimes unit, has been 
liasioning from  th is  O ffice to the  subcommittee.
Assuming we can get someone from the DAG's office to free u p tim e  to come out here on the 10th of 
May to partic ipate, we can ask Steve to make arrangements to augm ent the panel.

Your thoughts and support are appreciated,

Steve Murphy

D O J _ N M G _  0157894



Subject: Final Invitation form

Attached is a proposed "fina l" version o f the inv ita tion for your review.
I've been having some d ifficu lty  getting the ACC representative on the panel. If we can identify  

someone in the next day or tw o, I 'll add the person to the inv ita tion . If not, I propose sending it  out as 
is.
We can alw ays supplem ent later.

it  OK i f registrants send th e ir in form ation to you?
Thanks to al

34th Floor
100 Renaissance Center
Detroit, M ichigan 4S243
voice
fax : 313-393-7579____________
email:
web : h ttp ://w w w .bodm anllp .com  <h ttp ://w w w .bodm an llp .com />

BODMAN LLP'S DETROIT OFFICE IS MOVING
Effective May 1, 2006, our D etro it address w ill be:

BODMAN LLP
6th Floor at Ford Field
1901 St. Antoine Street
Detroit, M ichigan 4S226
313-259-7777 /  313-393-7579 fax

A ll e-mail addresses and direct phone numbers w ill remain the same.

CIRCULAR 230 DISCLOSURE
In accordance w ith U.S. Treasury regulations, if  th is message from Bodman LLP (or any attachm ent) 
contains advice concerning one or more Federal tax issues, it  is not a formal legal opinion and may not 
h o  n c o d  h,w a r m  n  o r c  n n  f n r f h o  a v n i r l a n r o  n “F f o r i  o r a  I f a y  r t o r t a l f io c

D O J  N M G  0 1 5 7 8 9 5

http://www.bodmanllp.com
http://www.bodmanllp.com/


K J t ;  u  y  a n y  i  _2-<uri j i u i  m t .  a  v k j  i  u  a  b i  t i  c  u i  ■ e u e i q i  i c a n .  { J  t i  l a m  t _ i .

CONFIDENTIALITY NOTICE
The contents of th is  message from Bodman LLP may be privileged and confidentia l. Therefore, if  th is 
message has been received in error, please delete it  w ithou t reading it. Your receipt of th is  message is 
not intended to waive any applicable privilege. Please do not dissem inate th is message w ithou t the 
permission of the author.

D O J _ N M G _  0157896



D O J _ N M G _  0157897



Compelled Waiver of Attorney-Client Privilege for Businesses:
Issues and Practices for Corporate Lawyers and their Clients

A Program Sponsored by the Task Force on Attorney-Client Privilege ofthe Business LawSection o f the State Bar ofMichigan

Wednesday, May 10, 2006at Laurel Manor Special Event Center
39000 Schoolcraft Road, Livonia, Michigan 48150 (734) 462-0770

1:00 p.m. to 1:30 p.m. — Registration
1:30 p.m. to 4:30 p.m. — Panel Presentations and Discussion
4:30 p.m. to 6:30 p.m. — Cocktail Reception

Business entities are increasingly confronted with demands from various federal agencies including the 
Department of Justice and Securities and Exchange Commission that the businesses waive the attorney-client 
privilege to showthat the businesses are “cooperating” with the government. This creates a true Hobson's 
choice for the business. If it accedes and waives its privilege as to the government, it will be deemed to have 
waived its privilege as to all parties and for all purposes. If it refuses and relies on its privilege, it willincrease 
its chances of being criminally indicted.

In response to these and other developments in the law of privilege, the State Bar of Michigan has created a 
Task Force on Attorney-Client Privilege to study and make recommendations to the Bar regarding these 
important issues. The Task Force will focus on raising awareness of experiences with waiver requests in 
Michigan and providing opportunities for lawyers to develop and share strategies for dealing with waiver 
issues.

The Task Force invites you to join them for a panel discussion on these issues. Panelists Hon. Paul D. 
Borman (United States District Court for the Eastern District of Michigan), (Butzel 
Long), (Director, White Collar Crime Project, National Association of Criminal Defense 
Lawyers, Washington, D.C.), Stephen J. Murphy III (United States Attorney, Eastern District of Michigan), 
and (Senior Vice President and General Counsel, Corporate Operations and Litigation, 
Comerica Bank) will share their perspectives on waiver issues and howlawyers can help their clients navigate 
these uncertain and difficult waivers. This program will provide an opportunity for businesses and business 
lawyers to share their experiences and viewson waiver demands. The program is open to all members of the 
State Bar of Michigan, their business clients, and others who may be interested.

For further information, please contact , Co-Chair, State Bar of Michigan Task Force on
Attorney-Client Privilege, at .

Registrations must be received by Thursday, May 4, 2006
Name: ___________________________________________________________________________________

Firm/Company: ___________________________________________________________________________

Address: _________________________________________________________________________________

City: _________________________________________State: ________________ Zip: _________________

Phone: _______________________________________E-Mail: ____________________________________

Registration fee: $30 per registrant.

Please enclose a check payable to “State 
Bar of Michigan.”

Return to:
Business Law Section Adminstrator 
22054 Ontaga
Farmington Hills, Michigan 48336
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Ron -

Can you please take a look at this? Neil and I discussed it at length yesterday The state bars are. I think, being 
agitated to do what the ABA has been doing vis a vis the T memo.

|(whc I knew in a previous life") and me now it hasThis panel started out as a debate between| 
become a free for all with ^U jn tcn appointed federal judge high profile local defense attorney and in-house corporate 
lawyer all joining NADCL take on the DoJ position which is to be argued by me I could use some help on
this. Specifically. I could use you or someone of your stature to sit on the panel with me

of cur cest oeoole and a "e~cer of cui Economic Crimes Unit has seen liasicning frc-~ 
this Office to the subcommittee Assuming we caiyje^om eone from the DAG's office to free uptime to come out 
here on the 10th of May to participate, we can a s i^ ^ ^ B o  make arrangements to augment the panel

Your thoughts and support are appreciated

Steve Murphy

Attached is a proposed "final" version of the invitation for your review
I've been having some difficulty getting the ACC representative on the panel if we can identify 

someone in the next day or two, i'll add the person to the invitation. If not, I propose sending it out 
E u ^ ^ tV ^ s ^ lw a y s  supplement later.

is it OK if registrants send their information to you? Thanks to all

34th Floor
100 Renaissance Center

BODMAN LLP'S DETROIT OFFICE IS MOVING
Effective May 1, 2006 our Detroit address will be

BODMAN LLR
6th Floor at Ford Field
1901 St Antoine Street
Detroit Michigan 48226
313-259-7777/ 313-393-7579 fax

All e-mail addresses and direct phone numbers will remain the same

D O J _ N M G _  0157899



CIRCULAR 230 DISCLOSURE
In accordance with U.S. Treasury regulations, if this message from Bodman LLP (or any attachment) contains advice 
concerning one or more Federal tax issues, it is not a formal legal opinion and may not be used by any person for the 
avoidance of Federal tax penalties.

CONFIDENTIALITY NOTICE
The contents of this message from Bodman LLF' may be privileged and confidential Therefore, if this message has 
been received in error, please delete it without reading it. Your receipt of this message is not intended to waive any 
applicable privilege. Please do not disseminate this message without the permission of the author
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

Tuesday, April IS, 2006 9:30 AM 

Tuesday, April IS , 2006 10:00 AM
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Washington, Alicia N (SMO)

From:
Sent:
To:
Subject:

Washington, Alicia N (SMO)
Wednesday, April 12, 2006 5:19PM
Gorsuch, Neil M
Judicial Conference Executive Committee

N e il-

F o r pu rposes  o f th e  in terv iew  c h a rt, d id  R obert M cC a llu m  o r y o u  spe a k  w ith  C h ie f Judge H ogan /the  
Jud ic ia l C on fe rence  E xecu tive  C o m m itte e?

A ls o , d id  anyon e  ta lk  to  / is  the re  even a  need  to  a t th is  po in t?

Thanks!

A lic ia

D O J _ N M G _  0157902



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 12, 2006 5:23 PM
To: Washington, Alicia N (SMO); Swenson, Lily F; Otis, Lee L
Subject: RE: Judicial Conference Executive Committee

A lic ia  -  Lee  k in d ly  o ffered to  c o n ta c t an d  L ily  took  on  the  J . H ogan c a ll g iven a  po ten tia l 
re cu sa l is s u e  fo r m e  s in c e  I  have a  m a tte r pend ing  be fore  h im . N e il

From: Washington, Alicia N (SMO)
Sent: Wednesday, April 12, 2006 5:19 PM
To: Gorsuch, Neil M
Subject: Judicial Conference Executive Committee

N e il-

F o r pu rposes  o f th e  in terv iew  c h a rt, d id  R obert M cC a llu m  o r y o u  spe a k  w ith  C h ie f Judge H ogan /the  
Jud ic ia l C on fe rence  E xecu tive  C o m m itte e?

A ls o , d id  anyon e  ta lk  to  / is  the re  even a  need  to  a t th is  po in t?

Thanks!

A lic ia
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

Thursday, April 13, 2006 9:00 AM 

Thursday, April 13, 2006 9:30 AM
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Pacold, Martha M

From: Pacold, Martha M
Sent: Wednesday, April 12, 2006 6:11 PM
To: Swenson, Lily F; Washington, Alicia N(SMO); Otis, Lee L; Gorsuch, Neil M; 

Senger, Jeffrey M
Subject: RE: Interviews Not Yet Conducted

N e il o r Jeff, have yo u  ever sp o ke n  w / ?  I  kn o w  N e il, Lee, and  I  ta lke d  abou t th is  o n ce  and 
I  th in k  th e  p lan  w as tha t Lee  and  I  w ou ld  c a ll a t s o m e  po in t, bu t w e  h a v e n 'td o n e  tha t y e t (apo log ies). If 
y o u  th in k  i t 's s t i l l  a  good  idea , I  ca n  a rrange  a  c a ll -- w e 're  s t ill do ing  o the r phone in te rv iew s.

From: Swenson, Lily F
Sent: Wednesday, April 12, 2006 5:11 PM
To: Pacold, Martha M;Washington, Alicia N (SMO);Otis, Lee L
Subject: RE: Interviews Not Yet Conducted

I  th in k  N e il to ld  m e  tha t it  w ou ld  be  ra the r po in tless  now  to  c a ll an d  h e  de c id ed  no t to  d o  s o . B u t 
I  de fe r to  you  a ll.

I  th in k  he lped  r  w ith  h is  s ta t is t ic s  as  w e ll. I  th in k  som e on e  ta lk e d  to  h im  d u rin g  th is
p ro ce ss .

From: Pacold, Martha M
Sent: Wednesday, April 12, 2006 5:05 PM
To: Swenson, Lily F;Washington, Alicia N (SMO);Otis, Lee L
Subject: RE: Interviews Not Yet Conducted

15 /16 . G ordon  and  I  in te rv iew ed th e  B IA  tea m  leaders . The da tes  w ill b e  in  m y  m em os to  file , w h ich  I  
a m  hop ing  to  tu rn  to  a sap .
11 5 . N e il, Le e , an d  I  in te rv iew ed th e  FJC . I  th in k  I  w ro te  th e  m e m o  to  file  on  it .  Le t m e  kn o w  if i t 's n o t  
in  th e  file  an d  I 'l lre -s e n d .
116 . W e have  no t y e t ta lke d  to  .  Le e  an d  I  w e re  go ing  to  bu t I  d o n 't th in k  it  happened. Lee, 
d o  y o u  w an t to  sche du le  it?

From: Swenson, Lily F
Sent: Wednesday, April 12, 2006 4:59 PM
To: Washington, Alicia N (SMO);Pacold, Martha M;Otis, Lee L
Subject: RE: Interviews Not Yet Conducted

1 . -- ten ta tive ly  sche du led  fo r F riday .
15& 16 . I  th in k  M a rtha  d id  th e se  Team  Leaders?
51 . Denver. D one.
5 5 . C ohn , tom orrow  a .m . a t 9 .
115 . C h eck  w ith  N e il G o rsuch  -- I  th in k  h e  d id  th is ?  If n o t, R obert M cC a llu m  d id?  N e il w ou ld  kno w . O r 
M artha  m ayb e .
116 . S om e on e  ta lke d  to  -- d o n 'tre m e m b e r w hom .

119-124. a ll th e se  a re  done . Lee  has th e  da tes .

125 . A d d  P ho en ix  A ILA

D O J _ N M G _  0157905



L ily , M artha , and  Lee-
I  have rev iew ed th e  in terv iew  cha rt an d  have co m p ile d  a  lis t o f in te rv iew s tha t I  sho w  have no t y e t been 
co n du c te d . P le a s e  le t m e  kno w  if any o f th e se  have in  fac t occu rred , and  if the y  have, p lea se  provide a  
da te  if y o u  kn o w  it .  Thanks.

From: Washington, Alicia N (SMO)
Sent: Friday, March 24, 2006 3:42 PM
To: Swenson, Lily F;Pacold, Martha M;Otis, Lee L
Subject: Interviews Not Yet Conducted

In terview s:
1 . EO IR -D IR , K evin  R ooney
15 .& 16 . B IA  Team  Leaders
51 . Denver C ourt A dm in is tra to r (by  phone)
55 . O IL - Jonathan C ohn
112. S a n  D iego  A ILA  (by phone)
115 . Jud ic ia l C onference E xecu tive  C o m m itte e
116.
119.
120.
121.
123.
124.

C ornyn
K ennedy
S ess io n s
S ensenbrenner
W o lf

A ls o , I  kn o w  tha t the  Jud ic ia ry  C o m m itte e  b rie fing  too k  p lace , on  w hat da te  d id  th is  occu r?

A ls o , here is  a  co m p le te  lis t o f in te rv iew s th e  tea m  sho u ld  con du c t a s  su g ge s te d  b y  o th e r in terview ees 
(yo u  c a n  a ls o  find  th is  lis t on  the  D o cum e n ts  S preadshee t "M a y  N eed R e spo nse  S e c tio n ":

-N A IJ a tto rn ey  from
F lo rida

U V A  P ro fessor
o f Law

D ean,
G eorge tow n Law  C ente r
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Oldham, Jeffrey L

From:

Sent:

To:

Subject

Oldham, Jeffrey L

Wednesday, April 12, 2006 6:36 PM 

Gorsuch, Neil M

Fw: M att/Pau l - Who was in th is meeting?

Are you fam ilia r w ith  th is mtg?

......Original Message------
From: Meyer, Joan £ (ODAG)
To: Oldham, Jeffrey L
Sent: Wed Apr 12 18:03:41 2006
Subject: FW: M att/Pau l - Who was in th is meeting?

Jeff - Did you attend th is meeting? Trying to  find out who did. Joan

From: Meyer, Joan E (ODAG)
Sent: Wednesday, April 12, 2006 4:13 PM
To: Pelletier, Paul; Friedrich, M atthew
Subject: M att/Pau l - Who was in th is meeting?

Businesses Win In Latest Skirmishes Over Corporate Crime. Businesses seem to be making progress in 
the ir drive to take away one of the weapons recently developed by prosecutors to figh t corporate 
crime. The U.S. Sentencing Commission voted last Friday not to penalize companies th a t refuse to 
waive the ir constitu tional privilege to keep the ir attorneys' advice and notes secret. And a group 
representing corporate attorneys w ill be m eeting w ith Departm ent of Justice staffers tom orrow  
(Wednesday) to argue th a t prosecutors should not m aintain the ir policy of barring settlem ents w ith 
companies th a t m aintain the ir constitu tional rights. The corporate attorneys have already won 
bipartisan backing from Congress and are also supported by a w ide spectrum of lobbying groups, 
including the American Civil Liberties Union. Susan Hackett, vice president of the Association of 
Corporate Counsel, says th a t a v ictory by her group protecting atto rney-c lien t privilege w on 't hamper 
prosecution of corporate crime, since prosecutors can s till subpoena business e-mails and records. But 
she says th a t last week's v ictory and the  support from  Congress show th a t they have developed 'a 
sh ift in m omentum" they hope to use to b lunt other threats prosecutors use to win corporate 
cooperation against employees who are the subjects of a llegations of wrongdoing. "We w ill tackle one 
th ing at a tim e," she says. -- Bulletin exclusive from U.S. News

Joan £. Meyer
Senior Counsel
O ffice of the Deputy Attorney General
950 Pennsylvania Avenue, N.W.
Room 4129
W ashington DC 20530
/ a m i  a r t iS  " i n  n  t  n m l  c i  c  1  t j d
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M
Thursday, April 13, 2006 7:53 AM

Pacold, M artha M; Swenson, Lily F,; W ashington, A lic ia N (SMO); Otis, Lee L;
Senger, Jeffrey M

Re: Interviews Not Vet Conducted

You're correct - Lee volunteered to take this on. I know she's been w ild ly  busy though and if  you'd like 
me to retake the assignm ent I'm happy to do so. ! do th ink its a base we should be sure to  touch. Just 
Set me know.

......Original M essage------
From: Pacoid, M artha M
To: Swenson, Lily F; W ashington, A licia N (SMO); Otis, Lee L; Gorsuch, Neil M; Senger, Jeffrey M 
Sent: Wed Apr 12 18:10:34 2006 
Subject: RE: Interviews Not Vet Conducted

\e  or Jeff nave yo J ever soocen ■: m o w \e  .Lee and ;a <ed abou; ;n s  once and
I th ink the  plan was th a t Lee and I would call a t some point, but we haven't done th a t ye t (apologies), 
if  you th ink it's  s till a good idea, I can arrange a call -- w e 're  s till doing other phone interviews.

From: Swenson, Lily F
Sent: Wednesday, April 12, 2006 5:11 PM
To: Pacold, M artha M; W ashington, A lic ia N (SMO); Otis, Lee L
Subject: RE: Interviews Not Yet Conducted

th ink Neil to d me tha t it  would be rather pointless now to c a l l ^ ^ ^ ^ ^ |a n d  he decided not to do so. 

But I defer to you all.

I t h in k ^ ^ ^ ^ ^ h e lp e c ^ ^ ^ ^ ^ w i t h  his s ta tistics as w ell. I th ink someone talked to him during this 

process.

From: Pacold, Martha M
Sent: Wednesday, April 12, 2006 5:05 PM
To: Swenson, Lily F; W ashington, A lic ia N (SMO); Otis, Lee L
Subject: RE: Interviews Not Vet Conducted

15/16. Gordon and I interviewed the B IAteam  leaders. The dates w ill be in my memos to file , which I 
am hoping to turn to  asap.
115. Neil, Lee, and i interviewed the FJC. i th ink i wrote the  memo to file  on it. Let me know if  it's  not in 
the file  and I'll re-send.
116- We nave not yet talked Lee and I were going to but I don't think it happened. Lee, do

T „ « r  . K - . - . r ' t  4 -^ . J r .  | n  ! 4 - 1
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y u u  w a r n  lu  ^ u i e u u i e  ilt

Swenson, Lily F
Wednesday, April 12, 2006 4:59 PM 

W ashington, A lic ia N (SMO); Pacold, Martha M; Otis, Lee L

From:
Sent:
To:
Subject: RE: Interviews Not Vet Conducted

ten ta tive ly  scheduled for Friday.
15&16. I th ink M artha did these Team Leaders?
51. Denver. Done.
55 tom orrow  a.m. at 9.
115. Check w ith Neil Gorsuch — I th ink he did th is? If not, Robert McCallum did? Neil would know. Or 
Martha maybe.
116. Someone ta lked to don 't remember whom.

119-124. all these are done. Lee has the dates.

125. Add Phoenix AILA

From: W ashington, A lic ia N (SMO)
Sent: Friday, March 24, 2006 3:42 PM
To: Swenson, Lily F; Pacold, Martha M; Otis, Lee L
Subject: Interviews Not Vet Conducted

Lily, M artha, and Lee-
I have reviewed the in terv iew  chart and have compiled a lis t of interviews th a t I show have not yet 
been conducted. Please le t me know if  any of these have in fa c t occurred, and if  they have, please 
provide a date if  you know it. Thanks.

Interviews: _________________
1. E OIR - DI
15.&16. BIATeam Leaders 
51. Denver Court Adm inistrator (by phone) 55. OIL 
Judicial Conference Executive Committee 116.
123. Sensenbrenner 124. W olf

112. San Diego AILA (by phone) 115. 
19, Cornyn 120. Kennedy 121. Sessions

Also, I know th a t the Judiciary Committee briefing took place, on w hat date did th is occur?

Also, here is a complete lis t of interviews the team should conduct as suggested by other interviewees 
can also f ind th is  lis t on the Documents Spreadsheet "M ay Need Response Section":

JAIJ attorney from  Florida
UVA Professor of Law

Dean, Georgetown Law Center

D O J _ N M G _  0157910



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, April 13, 2006 7:56 AM 

Oldham, Jeffrey L

Re: M att/Paul - Who was in th is meeting?

Don't know abt any mtg yesterday hut suspect th is refers to a mtg w  the assoc of corp counsel today. 
Robert is holding the mtg. I w ill attend along w M Elston from  odag and R Brand from  olp, among many 
others. It is purely a lis tening session i th ink. If you need anything further ju s t le t me know.

......Original M essage------
From: Oldham, Jeffrey L
To: Gorsuch, Neil M
Sent: Wed Apr 12 18:35:47 2006
Subject: Fw: M att/Pau l - Who was in th is meeting?

Are you fam ilia r w ith  th is mtg?

......Original M essage------
From: Meyer, Joan E (ODAG)
To: Oldham, Jeffrey L
Sent: Wed Apr 12 18:05:41 2006
Subject: FW: M att/Pau l - Who was in th is meeting?

Jeff - Did you attend th is meeting? Trying to  find  out who did. Joan

From: Meyer, Joan E (ODAG)
Sent: Wednesday, April 12, 2006 4:13 PM
To: Pelletier, Paul; Friedrich, M atthew
Subject: M att/Pau l - Who was in th is meeting?

Businesses Win In Latest Skirmishes Over Corporate Crime. Businesses seem to be making progress in 
the ir drive to take away one of the weapons recently developed by prosecutors to f ig h t corporate 
crime. The U.S. Sentencing Commission voted last Friday not to penalize companies th a t refuse to 
waive the ir constitu tional privilege to keep the ir attorneys' advice and notes secret. And a group 
representing corporate attorneys w ill be m eeting w ith Departm ent of Justice staffers tom orrow  
(Wednesday) to argue th a t prosecutors should not m aintain the ir policy of barring settlem ents w ith 
companies th a t m aintain the ir constitu tional rights. The corporate attorneys have already won 
bipartisan backing from  Congress and are also supported by a wide spectrum of lobbying groups, 
including the American Civil Liberties Union. Susan Hackett, vice president of the Association of 
Corporate Counsel, says th a t a v ictory by her group protecting atto rney-c lien t privilege w on 't hamper 
prosecution of corporate crime, since prosecutors can s till subpoena business e-mails and records. But

-I-.■■■- +L-..-.+- I.-..- ■ ,  -4-Li  ■-k-S- + L  r
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i i i e  i d y b  i n a i  i d b i  w e e n  i  v iL L u r y  d n u  u i e  i u p p u r L  i r u i i i  b u n g l e r  i i i u w  u i a i  u i e y  n a v e  u e v e i u p e u  a  

sh ift in m omentum" they hope to  use to  b lunt other threats prosecutors use to win corporate 
cooperation against employees who are the subjects of a llegations of wrongdoing, "We w ill tackle one 
th ing at a tim e," she says. -- Bulletin exclusive from U.S. News

Joan E. Meyer
Senior Counsel
O ffice of the Deputy A ttorney General
950 Pennsylvania Avenue, N.W.
Room 4129
W ashington DC 20530
(202) 307-2510 /  (202) 610-1239 (fax)
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Gorsuch, Neil M

From: Gorsuch, Hell M

Sent: Thursday, April 13, 2006 8:16 AM

To: McCallum, Robert (SMO)

Subject: FW: Know of any

As discussed,

----- Original M essage------
F ro n m ^ ^ ^ ^ J f f ld o d g c .osd.mil [m a i i t c ^ ^ ^ ^ ^ ^ ^ 'dodgc.osd..m il]

Sent: Thursday, February 09, 2006 1:44 PM
To: Gorsuch, Neil M
Subject: RE: Know o f any

GS-15. For now, in a tem porary 2 -yearte rm  slot, but could probably be converted to longer term . As an 
Associate Deputy General Counsel fo r Legal Counsel, duties would include providing in-house counsel 
support to DOJ in a w ide variety of h igh-profile  civil litiga tion  m atters; providing legal advice to DoD 
clients on issues ranging from public affa irs, in te llectua l property, po litica l activites by governm ent 
employees, FOIA, FACA, Privacy Act, m ilita ry  commissions and other m ilita ry  tribunals (CSRTs, ARBs); 
assisting DoD w itnesses w ith  congressional testim ony and responding to congressional inquiries 
relating to GTMO detainees and other m atters; reviewing and providing legal advice on a broad range 
of legislative proposals; putting up w ith  me.

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Thursday, February 09, 2006 12:14
To ̂ ^ ^ ^ ^ B s d o d g c .  osd.mil
S u l^ e c T ^ e ^ n o w  o f any

W hat level? Career or po litica l?  W hat kind of work?

......Original M essage------
F r o m ^ ^ ^ ^ ^ ^ pdodgc.osd.mil < ^ ^ ^ ^ ^ ^ vdodgc.osd.m il>

To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu Feb 09 10:59:04 2006
Subject: Know of any

good litiga tors (or persons fam ilia r w ith litiga tion ) interested in coming to work in the Pentagon?

ounsei (Legal Counsel)
U.S. Departm ent of Defense
1600 Defense Pentagon, Room 3B688

n ->rr3j"i-i 1 cnn
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Larm, Richard

From:

Sent:

To:

Cc:

Subject:

Attachments:

Larm, Richard

Thursday, April 13, 2006 8:39 AM

Gorsuch, Neil M

Chemtob, Stuart

FW: Attendees to the 11:30am, DVC TPRG Conference 

tm p.htm

FYI — more instructions on when to arrive. This is, of course, an unusual form at for the TPRG and is
probab y being done for ;ne genera W- 0  br ef'ng no; for one d scuss on of Treasury s
problems over the 'Red Light Subsidies" paper, which seems to have been added to the agenda at the 
last m inute.

Dick

iS tate.gov;

......Original M essage------
From: Gioria_6lue@USTR.EOP.GOV [mailto:Gloria_Blue@USTR.EOP.GOVj 
Sent: Wednesday, April 12, 2006 5:05 PM 

^ d ^ a ^ ^ R ic h a r d ;  H a n c ^ d w a ix l^ u j^ lL W h ite ,  Anne J 
e p a. g o v ta.doc.gov; 
i  u s itc . g u v cea.eop.gov;

;.usda.gov; 
i ost.dot.gov;
ido.treas.gov;

usaid.gov;
iOC.FDA.GOV; Christine A. M cDaniel@ cea.eop.gov;

Nova J. Daly@nsc.eoo.gov; ost.dot.gov;!
iios.do i.gov; D u s t i^ > ^ Jrown@omb.eop.gov; 

i h q d  o e. do.treas.gov;
Sdn s. g o y m ail.epa.gov;

ido i.gov; Barbara_Gryniewicz@USTR.EOP.GOV; 
jc a .g o v ^ ^ ^ ^ ^ ^ ^ ^ B @ o s d jT n i: ;  howard_dickenson@ omb.eop.gov; 

i d o h g o v ^ ^ ^ ^ ^ ^ ^ ^ ^ B  D H S) state.gov;

|@ dhs.gov; John_M._Herrmann@ nsc.eop.gov; 
i i os. d o i .g o ita.doc.gov;

SState.gov; ita.doc.gov;
Ch ri sti n e_A._M c D a n i e j @ ce a. e o p .g ov; ita.doc.gov;

ucia.gov;

iOC.FDA.Gov;

Elaine_M ._M itsler@ nsc.eop.
iepa.goy 

iS tate.gov;
Sharon_Thomas@CEA.eop.gov;
Tracy_McKibben@ nsc.eop.gov; 

_Mark_2^W ebber @ o vp. e o p., 
iusda.gov 
iHQ.DOE.gov;

Lisa_D._Branch@cea.eop.go'1 
ido.treas.gov

'epa.gov;| 
do.treas.gov;

1 usa d.g i ? v u s :c-gov:
~  " is.gov; | 

said.gov;
do.treas.gov; 

la.gov; 
’State.gov; 

jepamail.epa.gov;
do.treas.gov;

iusaid.gov;

iucia .gov;

D O J _ N M G _  0157915
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Piease arrive at the location of the conference at 11:15am tom orrow.
Everyone w ill need to be in the room at 11:30am, when the Video Conference starts. Thanks!!

D O J _ N M G _  0157916



Please arrive at the location o f the conference at H i 15am tomorrow. Everyone will 
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Shaw, Aloma A

Subject:
Location:

Video Conference
State Dept Annex 2401 E ST NW - Ste. 1300

Start:
End:

Thursday, April 13, 2006 11:30 AM 
Thursday, April 13, 2006 1:00 PM

Recurrence: (none)

Meeting Status: No responserequired

Organizer: Shaw, Aloma A

D ig ita l V id e o  C onference h o s ted  by  A m ba ssad o r P e te r A llge ie r
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route State Oept - 10th St.

Thursday, April 13, 2006 11:00 AM 

Thursday, April 13, 2006 11:00 AM

(none)

No response required

Shaw, Aloma A
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route DOJ

Thursday, April 13, 2006 1:10 PM 

Thursday, April 13, 2006 1:10 PM

(none)

No response required

Shaw, Aloma A
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Senger, Jeffrey M

From: Senger, Jeffrey M
Sent: Thursday, April 13, 2006 9:38 AM
To: Gorsuch,Neil M
Subject: FW: H27, Civil Div Oversight- CIV Tstmny (Control -11195)
Attachments: CivDiv06.doc.wpd

H i, N e il. F Y I, here  is  P e te r's  p roposed  te s tim o n y  abou t C IV  to  the  H ouse  overs igh t c o m m itte e  on  4 /26 . 
Jeff
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department of justice

S T A T E M E N T

O F

P E T E R  D . K E IS L E R  
A S S IS T A N T  A T T O R N E Y  G E N E R A L  

C IV IL  D IV IS IO N  
D E P A R T M E N T  O F  J U S T IC E

BEFORE THE

SUBCOMMITTEE ON COMMERCIAL AND ADMINISTRATIVE LAW 
COMMITTEE ON THE JUDICIARY 

UNITED STATES HOUSE OF REPRESENTATIVES

CONCERNING

BUDGET AND RESOURCE NEEDS 
OF THE JUSTICE DEPARTMENT CIVIL DIVISION 

FOR FISCAL YEAR 2007

PRESENTED ON

APRIL 26, 2006
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S T A T E M E N T  O F  
P E T E R  D . K E IS L E R

A S S IS T A N T  A T T O R N E Y  G E N E R A L  
C IV IL  D IV IS IO N

D E P A R T M E N T  O F  JU S T IC E  

B E F O R E  T H E
S U B C O M M IT T E E  O N  C O M M E R C IA L  A N D  A D M IN IS T R A T IV E  L A W  

C O M M IT T E E  O N  T H E  JU D IC IA R Y  
U N IT E D  S T A T E S  H O U S E  O F  R E P R E S E N T A T IV E S

C O N C E R N IN G
B U D G E T  A N D  R E S O U R C E  N E E D S  

O F  T H E  JU S T IC E  D E P A R T M E N T  C IV IL  D IV IS IO N
F O R  F IS C A L  Y E A R  2 0 0 7  

A P R IL  2 6 , 2 0 0 6

C h a irm a n  C an n o n , C o n g re ssm a n  W a tt, an d  M e m b e rs  o f  th e S u b c o m m itte e :

I  ap p re c ia te  th e o p p o r tu n ity  to  d isc u ss  th e w o rk  o f  th e C iv i l  D iv is io n  o f  th e D e p a r tm e n t 

o f  Ju s tic e  an d  o u r  b u d g e t an d  re so u rc e  n e e d s  fo r  F isc a l Y ea r 2 0 0 7 .

T h e D iv is io n  re p re se n ts  th e in te re s ts  o f  th e U n ite d  S ta te s  in  a  w id e  ra n g e  o f  c iv il m a tte rs .

O u r cases en co m p ass  v ir tu a lly  ev e ry  asp ec t o f  th e  F ed era l g o v e rn m en t -  fro m  d efen d in g  the  

c o n s titu tio n a lity  o f  F ed e ra l s ta tu tes  to  reco v e rin g  m o n e y  d e frau d ed  fro m  G o v e rn m e n t p ro g ram s, 

to  th e a d m in is tra t io n  o f  n a tio n a l co m p en sa tio n  p ro g ram s, to  th e re p re s e n ta t io n  o f  F ed era l 

ag en c ies  an d  G o v e rn m e n t em p lo y ees  in  a h o s t o f  m a tte rs  th a t a rise  as p a r t an d  p a rce l o f  

G o v e rn m e n t o p era tio n s  -  co n trac t d isp u te s , a lleg a tio n s o f  n e g lig en ce  an d  d isc rim in a tio n , lo an  

d e fau lts , an d  im m ig ra tio n  m a tte rs . T h e D iv is io n  em p lo y s 6 6 0  a tto rn ey s  an d  2 9 5  fu ll an d  p a rt 

tim e  em p lo y ees  w h o p ro v id e  e ssen tia l p a ra leg a l, ad m in is tra tiv e , an d  c le rica l su p p o rt.

In  F Y  2 0 0 5 , th e C iv i l  D iv is io n  acco m p lish ed  th e fo llo w in g :
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• W o rk e d  w ith  th e  U n ite d  S ta tes A tto rn ey s  to  re c o v e r m o re  th a n  $1 b illio n  do lla rs  lo st 
th ro u g h f ra u d  ag a in s t G o v e rn m e n t p ro g ram s;

• P ro te c te d  th e p u b l ic  fisc  fro m  b illio n s  of do lla rs  in  c la im s aris in g  fro m  th e G o v e rn m e n t 's  
co m m erc ia l a c tiv itie s ;

• P ro te c te d  th e p u b l ic  f isc  f ro m  o v e r $1 b illio n  d o lla rs  in  to rt c la im s a ris in g  fro m  the
G o v e rn m e n t 's  p a s t an d  cu rren t o p e ra tio n a l p ro g ram s an d  ac tiv itie s ;

• D e fe n d e d  ag a in s t ch a llen g es to  C o n g re ss io n a l an d  E x ecu tiv e  ex e rc ises  of p o w er;

• P la y e d  a m a jo r  ro le  in  th e a d m in is tra t io n  of th e V a c c in e  In ju ry  C o m p e n sa tio n  P ro g ram , 
w h ic h w a s  estab lish ed  b y  C o n g ress ;

• R e p re se n te d  in d iv id u a l G o v e rn m e n t em p lo y ees  su ed  in  co n n ec tio n  w ith th e i r  
p e rfo rm a n c e  o f o ffic ia l d u tie s ; and

• In  th e p e r io d  since  th e S e p te m b e r  1 1 th a tta c k s , d e fen d ed  th e F e d e ra l  g o v e rn m e n t's  
co o rd in a ted  re sp o n se  to  th o se  a ttack s an d  th e A d m in is tr a t io n 's  p o lic ie s  d es ig n ed  to  
p re v e n t fu tu re  ac ts o f te rro rism .

N A T IO N A L  S E C U R IT Y
A m o n g  th e la w s  an d  p o lic ie s  of g re a te s t im p o rtan ce  to  th e A d m in is tra tio n , th e C o n g re s s , 

an d  th e p u b l ic  are  th o se  in te n d e d  to  p ro te c t o u r n a tio n 's  secu rity . O u r lead e rsh ip  h a s  co m m itted  
itse lf  to  d ev o tin g  all re so u rces  n e c e ssa ry  to  d is ru p t, w e a k e n , an d  e lim in a te  te rro ris t n e tw o rk s ; to  
p re v e n t te rro ris t o p e ra tio n s ; an d  to  b rin g  to  ju s tic e  p e rp e tra to rs  of te rro ris t a ttack s . A n d  w e  in  th e  
C iv il D iv is io n  are  p r iv ile g e d  to  co n trib u te  to  th is  m iss io n  th ro u g h o u r  re p re se n ta tio n  of the  
U n ite d  S ta tes in  litig a tio n  th a t re la te s  to  th e F e d e ra l  g o v e rn m e n t 's  e ffo rts  to  p ro te c t aga in st 
th rea ts  to  o u r n a tio n a l secu rity . In  fu lf illin g  o u r litig a tio n  re sp o n s ib ilitie s , w e  tak e  se rio u s ly  the  
A tto rn e y  G e n e ra l 's  ch arg e  to  ad d ress  te rro rism  an d  o th e r th rea ts  to  th e U n i te d  S ta tes w ith  
in te g rity  an d  d ev o tio n  to  o u r n a tio n 's  h ig h e s t id ea ls .

C iv il cases re la te d  to  th e w a r  on  te rro rism  o ften  ra ise  co m p lex  issu es . A n d  th e  
co n seq u en ces  are  la rg e , as litig a tio n  lo sse s  in  th is  a rea  co u ld  u n d e rc u t p o lic ie s  of cruc ia l 
im p o rtan ce  to  th e s e c u r i ty  of o u r c itizen s . B y  w a y  of ex am p le , C iv il D iv is io n  a tto rn ey s h av e  
d e fen d ed  th e G o v e rn m e n t in  th e fo llo w in g  m a tte rs : ch a llen g es to  th e U S A  P A T R IO T  A ct; 
d ec is io n s to  fre e z e  th e a s s e ts  o f te rro ris t o rg an iza tio n s ; en fo rcem en t ac tio n s in v o lv in g  th e  
d e ten tio n  an d  re m o v a l of su sp ec ted  a lien  te rro ris ts ; an d  d es ig n a tio n s  o f S p ec ia lly  D e s ig n a ted  
G lo b a l T e rro ris ts .

W h ile  n a tio n a l secu rity  cases  are  p a ra m o u n t, th e y  n o n e th e le ss  re p re se n t a sm all frac tio n  
of th e c a s e s  an d  m a tte rs  p en d in g  w i th th e C iv i l  D iv is io n  in  F Y  2 0 0 6 . T h is  v a s t an d  d iverse  
w o rk lo a d  is h a n d le d  b y  o u r tria l a tto rn ey s w h o  sp en d  th e ir  tim e  o n  th e  fro n t lin es  o f  litig a tio n  -  
p rep a rin g  m o tio n s , ta k in g  d ep o sitio n s , n e g o tia tin g  se ttlem en ts , co n d u c tin g  tr ia ls , an d  p u rsu in g
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ap p ea ls .

W O R K L O A D  T R E N D S
O v er th e p a s t  fo u r y e a rs , th e C iv i l  D iv is io n 's  c a se lo a d  h as  in c rea sed  b y  m o re  th an  7 0  

p e rc e n t. In  F Y  2 0 0 2 , w e  h a n d led  ab o u t 3 1 ,0 0 0  c a se s  an d  m a tte rs , b u t b y  F Y  2 0 0 5 , o u r  c a se lo ad  
ex c e e d ed  5 2 ,0 0 0 . T h is  in c rea se  is  a ttr ib u ta b le  to  tw o  m a in  fac to rs : (1 )  s ig n if ic a n t g ro w th in  t h e  
n u m b e r o f  c la im s  f iled  w ith th e c o m p e n s a t io n  p ro g ra m s; an d  (2 )  a  d ram a tic  rise  in  ap p e lla te
case s  re su ltin g  fro m  in c re a se d  ch a lle n g e s  to  im m ig ra tio n  e n fo rc e m en t ac tio n s .

IM M IG R A T IO N  L IT IG A T IO N
T h e O ff ic e  o f  Im m ig ra tio n  L itig a tio n  ("O IL ") d e fen d s  th e G o v e rn m e n t 's  im m ig ra tio n  

law s  an d  p o lic ie s  a n d  h a n d le s  ch a lle n g e s  to  im m ig ra tio n  e n fo rc e m en t a c tio n s . A t n o  tim e  in  
h is to ry  h a s  th is  m iss io n  b e e n  so  im p o rta n t, an d  n e v e r b e fo re  h as  it  c o n su m e d  a s  m a n y  o f t h e  
D e p a rtm en t's  re so u rc e s  a s  it  d o e s  to d ay .

Im m ig ra tio n  a tto rn ey s  d e fe n d  th e G o v e rn m e n t 's  e ffo rts  to  d e ta in  an d  re m o v e  te rro ris ts  
an d  c r im in a l a lien s . S in c e  9 /1 1 , O IL  h as  h an d led  a n d  a ss is ted  in  h u n d red s  o f  c a se s  in v o lv in g  
a lien s  o f  n a tio n a l se c u rity  in te re s t. O n  av e ra g e , O IL  d e fe n d s  th e d e te n tio n  a n d  re m o v a l o f
a p p ro x im a te ly  1 ,5 0 0  c rim in a l a lie n s  e a c h y e a r .  V ig o ro u s  d e fe n se  o f  th e se  c a se s  is  c r itic a l to  o u r 
n a tio n a l secu rity  a n d  th e s a fe ty  o f  o u r c o m m u n itie s . O IL  a lso  p ro v id e s  lia iso n  a n d  tra in in g  to  a ll 
o f  th e G o v e rn m e n t 's  im m ig ra tio n  a g en c ie s , en a b lin g  en fo rc e m en t e ffo rts  a t an d  w ith in  o u r
b o rd e rs  to  en jo y  d e p e n d a b le  su p p o rt b e fo re  th e c o u r ts .

Im m ig ra tio n  litig a tio n  h as  b e e n , b y  fa r, th e fa s te s t  g ro w in g  co m p o n e n t o f  th e C iv i l  
D iv is io n 's  d o ck e t. T h e D iv is io n  is  re sp o n s ib le  fo r  h an d lin g  o r  o v e rse e in g  a ll F ed e ra l co u rt 
ch a lle n g e s  to  d e c is io n s  o f  th e B o a rd  o f  Im m ig ra tio n  A p p ea ls  ("B IA "), a n d  th e n u m b e r  o f  th e se  
ch a lle n g e s  h as  g ro w n  s ig n if ic a n tly  in  re c e n t y ea rs . O IL 's  d o ck e t o f  p e n d in g  c a se s  h as  n ea rly  
tr ip led  in  th e p a s t  fo u r  y ea rs , g ro w in g  fro m  6 ,2 0 0  c a se s  in  F Y  2 0 0 2  to  o v e r 1 7 ,0 0 0  c a se s  in  F Y  
2 0 0 5 .

T h is  g ro w th s te m s  fro m  se v e ra l fac to rs . In  2 0 0 3 , m u c h o f  th e g r o w th w a s  a ttr ib u ted  to  
th e D e p a r tm e n t 's  s tre a m lin in g  re fo rm s, w h ic h in c re a s e d  th e p ro d u c tiv i ty  o f  th e B I A  an d  th u s 
h e lp ed  c le a r  a  s iz a b le  b ack lo g  o f  c a se s . T h e b a c k lo g  h as  s in c e  b e e n  c le a re d . N o w , t h e g r o w t h  
s te m s  p rim a rily  fro m  h e ig h te n e d  im m ig ra tio n  e n fo rc e m en t ac tiv itie s  p u rsu e d  b y  th e D e p a r tm e n t 
o f  H o m elan d  S e c u rity  an d  th e r a p id  in c re a se  in  th e r a te  a t w h ic h a l ie n s  ap p ea l B IA  d e c is io n s  to  
th e F e d e ra l  c o u rts , w h ic h h a s  in c re a se d  fro m  6  p e rcen t to  2 9  p e rc e n t o v e r th e p a s t  fo u r  y ea rs . 
T h e re  is  n o  re a so n  to  ex p e c t th is  ra te  to  su b s id e . A liens n o w  m u st tu rn  to  th e c o u r ts  to  g e t t h e  
d e lay  in  rem o v a l th a t w a s  o n c e  re lia b ly  p ro v id e d  s im p ly  b y  a n  a d m in is tra tiv e  a p p e a l to  th e B I A .

T h is  en o rm o u s  g ro w th h a s  d riv e n  O IL 's  c a se lo ad  p e r a tto rn ey  to  o v e r 1 5 5  in  F Y  2 0 0 5 , 
m o re  th a n  d o u b lin g  th e h is to r ic  ca se lo a d  o f  6 0  c a se s  p e r  a tto rn ey . E v en  w i th th e C o n g r e s s ' 
fav o ra b le  a p p ro v a l o f  th e D iv is io n 's  F Y  2 0 0 6  req u es t, O IL 's  r is in g  c a se lo ad  h a s  n eg a ted
w h a tev e r g a in s  m ig h th a v e  b e e n  a c h ie v e d  w i th th is  in c re a se . W ith o u t a d d itio n a l re so u rces  in  F Y  
2 0 0 7 , th e a t to rn e y  c a se lo ad  is  e x p e c te d  to  rem a in  a t th e u n te n a b le  le v e l o f  1 5 5  c a se s  p e r  a tto rn ey . 
T h e D iv is io n  an d  th e D e p a r tm e n t h a v e  re sp o n d ed  to  th is  c ris is , a ss ig n in g  im m ig ra tio n  c a se s  to
o th e r a tto rn ey s  th ro u g h o u t th e D e p a r tm e n t. T h e se  s to p g a p  m easu re s , w h ic h ta s k  a tto rn e y s  w h o  
lack  O IL 's  e x p e rien ce  an d  e ff ic ie n cy  in  h a n d lin g  im m ig ra tio n  m a tte rs , a re  n o t a  p e rm an en t
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so lu tio n .

T h e O f f ic e  o f  Im m ig ra tio n  L itig a tio n  w ill co n tin u e  to  fa c e  an  o v e rw h e lm in g  w o rk lo a d  in  
F Y  2 0 0 7 . T h e re fo re , th e P re s id e n t  re q u e s ts  in  h is  F Y  2 0 0 7  b u d g e t a  p ro g ram  in c rease  o f  114  
p o s itio n s  (8 6  a tto rn ey s) , 5 7  F T E s , an d  $ 9 ,5 6 6 ,0 0 0  fo r  im m ig ra tio n  litig a tio n .

P R O T E C T IN G  T H E  P U B L IC  F IS C
O u r d o c k e ts  a re  filled  w i th c a s e s  th a t in v o lv e  su b s ta n tia l m o n e ta ry  c la im s a g a in s t t h e  

G o v e rn m en t. T h e s ig n if ic a n c e  o f  th e se  c la im s c a n n o t b e  o v e rs ta ted .

O u r re sp o n s ib ilitie s  h a v e  in c lu d e d : (1 )  th e 1 2 2  W instar su its  in  w h ic h h u n d re d s  o f 
f in an c ia l in s titu tio n s  h a v e  s o u g h t te n s  o f  b illio n s  o f  d o lla rs  fo r  a lleg ed  lo sse s  th a t o ccu rred  in  t h e
w ak e  o f  b a n k in g  re fo rm s en ac ted  in  th e  1980s; (2) th e  Cobell c lass ac tio n  -  p e rh ap s  th e  la rg es t 
ev e r f iled  ag a in s t th e G o v e rn m e n t;  an d  (3 ) n u m ero u s  co m p lex , sen s itiv e , an d  c h a llen g in g  to rt 
cases  b a se d  o n  F ed e ra l p ro g ram s an d  ac tiv itie s , in c lu d in g  d e fen se  an d  n a tio n a l secu rity  
p ro g ram s, law  en fo rcem en t ac tiv itie s , an d  o th e r G o v e rn m en t o p era tio n s , in  w h ic h th e C iv i l  
D iv is io n  h as  su ccessfu lly  p ro te c te d  th e p u b l ic  fisc  fro m  ap p ro x im a te ly  $1 b illio n  in  
u n m erito rio u s  to rt c la im s in  th e la s t  fisca l y ea r.

In  th o u san d s  o f  o th e r d e fen s iv e  m o n e ta ry  m a tte rs , o u r m iss io n  is  to  en su re  th a t th e w i l l  o f  
C o n g ress  an d  th e a c t io n s  o f  th e E x e c u tiv e  b ra n c h a re  v ig o ro u sly  an d  fa irly  d e fen d ed , an d  th a t 
m eritle ss  c la im s a re  n o t p a id  fro m  th e p u b l ic  fisc . T h u s  far, w e  h a v e  b e e n  la rg e ly  su ccessfu l. F o r 
ex am p le , sev en ty  o f  th e o r ig in a l  122 W instar su its  h av e  b e e n  re so lv e d  w ith o u t th e G o v e rn m e n t 
p a y in g  any  m o n e y  w h a tso e v e r. A n d  in  2 0 0 5  a lo n e , w e  d e fea ted  o v e r $ 3 .9  b illio n  in  g ro u n d less  
W instar c la im s a sse rted  ag a in s t th e U n ite d  S ta te s .

R E C O V E R IN G  F E D E R A L  F U N D S
In  an y  g iv e n  y e a r, ab o u t 15 p e rc e n t o f  o u r cases in v o lv e  a ffirm a tiv e  litig a tio n  o n  w h ich  

w e  w o rk  w ith U n ite d  S ta te s  A tto rn ey s  to  en fo rce  G o v e rn m e n t reg u la tio n s  an d  p o lic ie s , an d  to  
re c o v e r m o n e y  o w ed  th e G o v e rn m e n t fro m  co m m erc ia l tra n sa c tio n s , b a n k ru p tc y  p ro ceed in g s , 
an d  frau d . T h e b u lk  o f  a ffirm a tiv e  m o n e ta ry  reco v e rie s  s tem  fro m  frau d  su its . A s in  th e la s t  
sev era l y ea rs , h e a lth c a re  in  F Y 2 0 0 5  acco u n ted  fo r th e l io n 's  sh are  o f  th e D e p a r tm e n t 's  frau d  
se ttlem en ts  an d  ju d g m en ts  -  m o re  th a n  $1.1 b illio n  w as  re c o v e red  in  th a t y e a r a lo n e . T h is  
n u m b e r in c lu d es  b o th w h is tle b lo w e r  c la im s an d  th o se  in itia te d  b y  th e U n i te d  S ta te s  in  
in d e p e n d e n t frau d  in v es tig a tio n s . M o s t o f  th e re c o v e r ie s  in  th is  a rea  are  re tu rn e d  to  th e M e d ic a re  
an d  M e d ic a id  p ro g ra m s, b u t su b stan tia l reco v e rie s  a lso  are  re tu rn e d  to  th e F e d e ra l  E m p lo y ees  
H e a lth B e n e f i ts  P ro g ram , th e D e p a r tm e n t o f  D e fe n se  T R IC A R E  p ro g ra m , th e D e p a r tm e n t o f  
V e te ran s  A ffa irs , an d  th e R a i lro a d  R e tire m e n t B o a rd . T h e c o m in g  fisca l y e a r  p ro m ises  to  
co n tin u e , i f  n o t ex ceed , th is  tre n d . H e a l th c a re  frau d  reco v e rie s  in  th e f i r s t  fo u r m o n th s o f  th is  
fisca l y e a r  a lread y  ex ceed  $ 6 0 0  m illio n . T h e fo llo w in g  recen t reco v e rie s  illu s tra te  o u r effo rts  in  
th is  a rea :

W e o b ta in ed  $ 3 2 5  m illio n  fro m  H e a lth S o u th C o rp o ra tio n , th e N a tio n 's  la rg es t 
p ro v id e r o f  reh ab ilita tiv e  m e d ic in e  se rv ices . A lleg a tio n s  ag a in s t H e a lth S o u th in c lu d e d  false  
c la im s fo r o u tp a tien t p h y s ica l th e ra p y  se rv ices  th a t w e re  n o t p ro p e rly  su p p o rted  b y  ce rtified  p lan s 
o f  care , a d m in is te red  b y  lic e n se d  p h y s ic a l th e rap is ts , o r fo r  o n e-o n -o n e  th e rap y  as rep re sen ted .
O f  s im ila r m a g n itu d e  w as  a re c e n t se ttlem en t w ith G a m b ro  H e a lth ca re  fo r $ 3 1 0  m illio n  to  
re so lv e  a lleg a tio n s  o f  fa lse  c la im s fo r M ed ica re  an d  M e d ic a id  in  co n n ec tio n  w ith d ia ly s is
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se rv ic e s . G am b ro  S u p p ly  C o rp o ra tio n , th e s h a m  d u rab le  m e d ic a l e q u ip m e n t c o m p an y  an d  a
w h o lly  o w n e d  su b s id ia ry  o f  G am b ro  H e a lth c a re , p a id  a  $ 2 5  m illio n  c r im in a l fin e  an d  a g reed  to
p e rm a n e n t e x c lu s io n  fro m  th e M e d ic a re  p ro g ra m  in  a  ca se  h an d led  c o llab o ra tiv e ly  b y  o u r o ff ice
an d  b o th th e c iv i l  a n d  c rim in a l d iv is io n s  in  th e E a s te rn  D is tr ic t o f  M isso u ri.

O n e  o f th e la rg e s t  a re a s  o f  th e D e p a r tm e n t 's  h e a l th c a re  frau d  ca se lo a d  a re  m a tte rs
a g a in s t p h a rm a c e u tica l co m p a n ie s  o r  o th e r re la te d  e n titie s , c h a rg in g  v a rio u s  k in d s  o f  f ra u d  o n  t h e  
M e d ic a re  an d  M e d ic a id  p ro g ra m s in  th e p r ic in g  o r  d e liv e ry  o f  d ru g s . T o  d a te , th e re  h av e  b een  
m o re  th a n  m o re  th an  $ 4 .7  b illio n  in  c rim in a l f in e s  an d  c iv il reco v e rie s  in  th e se  c a se s , m u c h o f  it 
re tu rn ed  to  th e M e d ic a re  a n d  M ed ica id  p ro g ra m s. In d eed , th e re  n o w  a re  m o re  th a n  1 5 0  qu i tam  
cases  f iled  b y  w h is tle b lo w e rs  u n d e r th e F a ls e  C la im s  A c t th a t a lle g e  v a rio u s  sc h e m e s  asso c ia ted  
w ith g o v e rn m e n t d ru g  p lan s.

Ju s t th is  p a s t D ec e m b e r, in  a  c a se  jo in tly  p ro secu ted  w i th th e U n i te d  S ta te s  
A tto rn e y 's  O ffic e  fo r  th e D is tr ic t  o f  M a ssa c h u se tts , S e ro n o  S .A ., a  S w iss  b io tech n ica l 
co rp o ra tio n , an d  its  U n ite d  S ta te s  su b s id ia rie s , en te red  in to  a  g lo b a l c rim in a l, c iv il, an d  
a d m in is tra tiv e  se ttlem en t fo r  $ 7 0 4  m illio n , m ak in g  it  o n e  o f  th e la rg e s t  h e a l th c a re  frau d  
se ttlem en ts  th e D e p a r tm e n t h a s  reach ed . S e ro n o  L ab s , o n e  o f th e s u b s id ia r ie s , p le d  g u ilty  to  tw o  
co u n ts  o f  c o n sp ira c y : th e f i r s t ,  c o n sp ir in g  to  in tro d u ce  a n d  d e liv e r  fo r  in tro d u c tio n  in to  in te rs ta te  
c o m m erce , w i th in te n t  to  d e fra u d  o r m is le a d , ad u lte ra ted  m e d ic a l d e v ic e s ; th e s e c o n d , co n sp ir in g  
to  k n o w in g ly  an d  w illfu lly  p ay  ille g a l rem u n e ra tio n  to  h e a l th c a re  p ro v id e rs  to  in d u c e  th em  to  
re fe r  p a tien ts  to  p h a rm a c ie s  fo r  th e fu rn is h in g  o f  th e d r u g  S e ro s tim , fo r  w h ic h p a y m e n ts  w e re  
m ad e  in  w h o le  o r  in  p a rt b y  th e M e d ic a id  p ro g ram . S e ro n o  L a b s  p a id  a  c r im in a l f in e  o f  $ 1 3 6 .9  
m illio n  an d  re a c h e d  a  c iv il se ttle m e n t o f  its  F a lse  C la im s  A c t liab ility  o f  $ 5 6 7  m illio n . T h is  
a m o u n t w a s  p a id  to  th e U n ite d  S ta te s  a n d  to  S ta te  M e d ic a id  p ro g ra m s ( th e F e d e ra l  sh a re  o f  w h i c h  
w a s  $ 3 0 5  m illio n ).

F in a lly , in  th e f i r s t  se ttle m e n t o f  its  k in d , th e p h a rm a c y  b e n e fit m an ag e r A d v an ceP C S  
a g reed  in  2 0 0 5  to  p a y  $ 1 3 7 .5  m illio n  to  re so lv e  its  c iv il liab ility  in  c o n n e c tio n  w ith s o lic i t in g  an d  
re c e iv in g  k ick b ack s  fro m  p h a rm a c e u tica l m a n u fa c tu re rs  an d  p ay in g  k ick b ack s  to  p o ten tia l
cu s to m e rs  to  in d u c e  th em  to  c o n tra c t w ith A d v a n c e P C S . T h is  in v e s tig a tio n  ex p o sed  th e h id d e n
fin an c ia l re la tio n sh ip s  m a in ta in ed  b y  p h a rm acy  b en e fits  m an ag e rs  w ith d ru g  m a n u fa c tu re rs  an d
h e a l th p la n s  th a t u ltim a te ly  in flu e n c e d  th e n a tu re  an d  th e b ra n d  o f  d ru g s  p re sc rib e d  to  M ed ica re
b en e fic ia rie s . W e  th in k  th e le s s o n s  le a rn e d  in  th is  ca se , w h ic h w a s  h a n d led  w i th th e U n i te d
S ta te s  A tto rn e y 's  O ffic e  fo r  th e E a s te rn  D is tr ic t o f  P e n n sy lv an ia , a n d  its  p ro g e n y  w ill be
p a rtic u la rly  in s tru c tiv e  a s  w e  m o n ito r  p o ten tia l fra u d u le n t c o n d u c t in  th e M e d ic a re  p re sc rip tio n
d ru g  p ro g ra m  n o w  c o m in g  o n  lin e .

T h e G o v e rn m e n t 's  a b ility  to  h a n d le  th e se  c a se s  is  d ire c tly  lin k ed  to  a v a ila b le  re so u rces . 
T h e se  c a se s  a re  h ig h ly  co m p le x  an d  re so u rc e  in te n s iv e . In v e s tig a tiv e  w o rk  in c lu d es  m ass iv e  
d o c u m e n t c o llec tio n s , w itn e ss  in te rv iew s , r e s e a rc h ,a n d  in te rag en cy  c o o rd in a tio n . M illio n s  o f 
tax p a y e r d o lla rs  a re  lo s t e a c h y e a r  to  h e a l th c a re  fra u d , an d  an y  e ffec tiv e  e ffo rt to  c o n ta in  th e c o s t  
o f  M e d ic a re  an d  M e d ic a id  m u s t a lso  in c o rp o ra te  s tra te g ie s  a im ed  a t s to p p in g  s u c h f ra u d .

A L T E R N A T IV E S  T O  L IT IG A T IO N
In  a d d itio n  to  its  litig a tio n  w o rk , th e C iv i l  D iv is io n  a lso  h e lp s  to  a d m in is te r  a lte rn a tiv e s  to  

litig a tio n . T h e V a c c in e  In ju ry  C o m p e n sa tio n  P ro g ra m , fo r  ex a m p le , w as  c rea ted  in  1 9 8 6  b y  t h e  
N a tio n a l C h ild h o o d  V acc in e  In ju ry  A c t to  en co u ra g e  c h ild h o o d  v ac c in a tio n  b y  p ro v id in g  a
s tream lin ed  sy s te m  fo r c o m p en sa tio n  in  ra re  in s tan ces  w h e re  an  in ju ry  re su lts . T h e V a c c in e
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In ju ry  C o m p en sa tio n  T ru s t F u n d , fro m  w h ic h c o m p e n sa tio n  a w a rd s  a re  p a id  to  e lig ib le
c la im an ts , d e riv e s  its  fu n d in g  fro m  an  e x c ise  tax  o n  v a c c in e  m a n u fa c tu re rs  an d  p ro v id es
re im b u rse m e n t to  th e D e p a r tm e n ts  o f  Ju s tic e  an d  H e a l th a n d  H u m a n  S e rv ic e s , a s  w e ll a s  to  t h e
C o u rt o f  F ed e ra l C la im s , fo r  ex p e n se s  re la te d  to  th e a d m in is tra t io n  o f  th e P ro g ra m . T o  d a te , o v e r 
1 ,9 6 0  fa m ilie s  o r  in d iv id u a ls  h a v e  b e e n  p a id  $ 1 .5 8  b illio n .

S im ila rly , C o n g re ss  p a sse d  th e R a d ia t io n  E x p o su re  C o m p e n sa tio n  A c t ("R E C A ") in  1 9 9 0  
to  o ffe r  an  a p o lo g y  a n d  c o m p e n sa tio n  to  in d iv id u a ls  w h o s u f fe re d  d ise a se  o r  d e a th a s  a  re su lt o f 
th e N a t io n 's  n u c le a r  w e a p o n s  te s tin g  p ro g ra m  d u rin g  th e C o ld  W a r E ra . In  Ju ly  2 0 0 0 , R E C A
A m en d m en ts  w e re  en a c te d  w h ic h s ig n if ic a n tly  e x p an d ed  th e s c o p e  o f  th e A c t .  M a jo r ch an g es
in c lu d e d  n ew  ca te g o rie s  o f  b en e fic ia rie s , e x p a n s io n  o f  e lig ib le  d ise a se s , an d  g eo g ra p h ic  a rea s .
A n n u a l c a p p ed  m an d a to ry  a p p ro p ria tio n s  d id  n o t k eep  p a c e  w i th th e in c r e a s e d  n u m b e r o f  n ew
cla im  f ilin g s  an d  re su lte d  in  sh o rtfa lls  o f  fu n d s  fo r  e lig ib le  c la im an ts . H o w ev e r, I  am  p le a se d  to  
re p o rt th a t th e T r u s t  F u n d  is  cu rre n tly  so lv e n t. In  F Y  2 0 0 5 , C o n g re ss  en su red  ad eq u a te  lo n g 
te rm  fu n d in g  b y  req u irin g  th a t p ay m en ts  to  ce rta in  R E C A  c la im an ts  b e  m ad e  fro m  th e E n e rg y  
E m p lo y e e s  O c c u p a tio n a l I lln e ss  T ru s t F u n d . A d d itio n a l le g is la tio n  c o n fe rred  m an d a to ry  an d  
in d e fin ite  fu n d in g  s ta tu s  fo r  th e re m a in in g  R E C A  c la im an ts  b e g in n in g  in  F Y  2 0 0 6 . T o  d a te , o v e r 
1 5 ,2 0 0  c la im s  h a v e  b e e n  a p p ro v e d , rep re sen tin g  o v e r $ 1  b illio n  p a id  to  e lig ib le  c la im a n ts  o r  th e ir  
su rv iv in g  b en e fic ia rie s .

P E R F O R M A N C E
B y  co n c e n tra tin g  o n  th e C iv i l  D iv is io n 's  to p  p rio ritie s , th is  te s tim o n y  p ro v id e s  little  

e lab o ra tio n  o n  th e th o u s a n d s  o f  c a se s  a n d  m a tte rs  th a t fo rm  th e tra d it io n a l  co re  o f  o u r w o rk .

T h e C iv i l  D iv is io n  h as  a  lo n g s tan d in g  c o m m itm e n t to  m ax im iz in g  th e e f fe c tiv e n e s s  o f 
sca rce  G o v e rn m e n t re so u rces . I t  is  w ith p r id e  th a t I  c an  re p o rt th a t p e rfo rm an ce  ta rg e ts  ac ro ss  
th e b o a rd  w e re  m e t o r  ex c e e d ed  in  F Y  2 0 0 5 , a s  w e  su cceed ed  in  reco v e rin g  su b s ta n tia l fu n d s  
o w ed  to  th e G o v e rn m e n t, d e fe a tin g  u n m e rito rio u s  c la im s , an d  p re v a ilin g  in  th e v a s t  m a jo rity  o f 
ca se s  in v o lv in g  ch a lle n g e s  to  th e p ro g ra m s  o f so m e  2 0 0  c lie n t ag en c ie s .

P R E S I D E N T 'S B U D G E T  R E Q U E S T
T h e P re s id e n t 's  F Y  2 0 0 7  re q u e s t seek s  1 ,2 0 8  p o s itio n s  (8 3 4  a tto rn e y s); 1 ,1 7 6  F T E s; an d  

$ 2 1 3 ,2 8 6 ,0 0 0 , w h ic h in c lu d e s  a  p ro g ra m  in c re a se  o f  1 1 4  p o s itio n s  (8 6  a tto rn ey s)  a n d  $ 9 ,5 6 6 ,0 0 0  
fo r  im m ig ra tio n  litig a tio n . A lso  in c lu d ed  in  th is  re q u e s t a re  th e b a s e  re so u rc e s  req u ired  to
m a in ta in  th e s u p e r io r  leg a l re p re se n ta tio n  se rv ic e s  th a t h a v e  y ie ld ed  su c h tre m e n d o u s  su ccess ,
an d  a d d itio n a l fu n d s  to  su p p o rt th e O f f ic e  o f  Im m ig ra tio n  L itig a tio n 's  im p o rta n t m iss io n .

A t th is  tim e , M r. C h a irm a n , I  w o u ld  b e  h ap p y  to  ad d re ss  a n y  q u e s tio n s  y o u  o r M em b ers  
o f  th e S u b c o m m itte e  m a y  h av e .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 13, 2006 9:48 AM
To: McCallum, Robert (SMO)
Cc: Todd, Gordon (SMO)
Subject: OVC

S p o k e  w ith  G ordon  abou t th e  P A R T  is s u e  ra ised  b y  B ill M  th is  m orn ing  an d  he 's  k in d ly  agreed to  p u sh  the  
issu e .
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Thursday, April 13, 2006 9:50 AM

Larm, Richard

Chemtob, Stuart

RE: Attendees to the 11:30am, DVC TPRG Conference

Thanks so much.

......Original M essage------
From: Larm, Richard
Sent: Thursday, April 13, 2006 8:39 AM
To: Gorsuch, Neil M
Cc: Chemtob, Stuart
Subject: FW: Attendees to the 11:30am, DVC TPRG Conference

FYI — more instructions on when to arrive. This is, of course, an unusual fo rm at fo r the TPRG and is
probao'y he ng done for the genera W ^O orie f ng no: for ;he d scusson of Treasury s
problems over the "Red Light Subsidies" paper, which seems to have been added to the agenda at the 
last m inute.

Dick

......Original M essage------
From: Gloria_Blue@USTR.EOP.GOV Imailto:Gloria_Blue@USTR. EOP.GOVj 
Sent: Wednesday, April 12, 2006 5:05 PM
_o: Larm, R chard; - a n d Edward: 3urce Wn :e, A n n e : ^ ^ ^ ^ J l ; 'S :a:e.gov:

|@ ita.doc.gov;

5d@cea.e0p.gov; 
fas.usda.gov; 

ost.dot.gov; 
do.treas.gov; 
^ ^ ^ K iu s a id .g o v ;

__________ l@O C. FD A.GOV; Christine_A._McDaniel@ cea.eop.gov;
N o v a lD a lv @  nsc.eop.gov;! ost.dot.gov;

ios.doi.gov; Dustin_S._Brown@ omb.eop.gov; 
hq.doe.gov; 
dhs.gov; 

dol.gov;
ucia.gov;

uoa.gov;

ido l.gov; 
idhs.gov; John 

iio s .d oi.gov;
_________  te.gov;
Christine_A._McDaniel@ cea.eop.gov; 
Elaine M. M itsler@ nsc.eop.gov; 

iepa.gov;

@do.treas.gov; | 
epam ail.epa.gov;

USTR.EOP.GOV;
oward_dickenson@ omb.eop.gov; 

state.gov;
osd mi

DHS);
Herrmann@ nsc.eop.gov;

OC.FDA.Gov;

ita.doc.gov; 
ita.dQC.gov;

ita .doc.gov;
eoa .isa d.gov:

do.treas.gov;
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Please arrive at the location of the conference at 11:15am tom orrow.
Everyone w ill need to be in the room at 11:30am, when the Video Conference starts. Thanks!!
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

E -m a il:

E -m a il  D is p la y  As:
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Tom Barnett ATR

Monday, April 17, 2006 10:30 AM 

Monday, April 17, 2006 11:00 AM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, April 13, 2006 10:11 AM
Todd, Gordon (SMO);McCallum, Robert (SMO)
RE: OVC

G reat -  tha n ks  m uch

From:
Sent:
To:
Subject:

Todd, Gordon (SMO)
Thursday, April 13, 2006 9:53 AM
Gorsuch, Neil M; McCallum, Robert (SMO)
RE: OVC

O JP  fron t o ffice  in d ica tes  th e y  cau gh t th is  la s t w eek and  a lready have O V C  b a ck  on  tra c k . M ark  E p ley  
an d  I  a re  c lo s in g  the  loop  w ith  h is  c o n ta c ts  in  JM D  w h o  though t o therw ise .

From:
Sent:
To:
Cc:
Subject:

Gorsuch, Neil M
Thursday, April 13, 2006 9:48 AM
McCallum, Robert (SMO)
Todd, Gordon (SMO)
OVC

S p o k e  w ith  G ordon  abou t the  P A R T  is s u e  ra ised  by  B ill M th is  m orn ing  and  he 's  k in d ly  ag reed to  p u sh  the
issu e .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 13, 2006 10:12 AM

To: Brown, Angela

Subject: RE: Lunch or Coffee?

Cosi sounds great, mi ght Monday or Friday next week work for lunch?

From: Brown, Angela
Sent: Thursday, April 13, 2006 10:05 AM
To: Gorsuch, Neil M
Subject: RE: Lunch or Coffee?

Yes. how much time and where [outside or Cosij

From: Neil.Gorsuch@usdoj.gov [mailto:Neil.Gorsuch@usdoj.gov]
Sent: Thursday, April IB, 2006 10:03 AM
To: Brown, Angela
Cc: Fisher, Alice
Subject: Lunch or Coffee?

Angie Is there some time when Alice and I could conveniently sit down over the next week or so? Many thanks 
Neil

D O J _ N M G _  0157935
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, April 13, 2006 10:12 AM 
Swenson, Lily F 
You around?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 13, 2006 10:13 AM
To: Shaw, Aloma A
Subject: RE: Have you cancelled lunch with

T h a n k s  fo r  th e  re m in d e r! I 'm  try in g  to  s c h e d u le  it  fo r  la te r to d a y .

From: Shaw, Aloma A
Sent: Thursday, April 13, 2006 10:09 AM
To: Gorsuch, Neil M
Subject: Have you cancelled lunch with

D O J _ N M G _  0157937



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 13, 2006 10:16 AM
To: McCallum, Robert (SMO)
Subject: ACC Mtg

A lic e  c a lle d  m e  in d ic a tin g  th a t s h e 'd  lik e  to  s e n d  h e r p d a a g , M a tt F r ie d ric h , a b s e n t a n  o b je c tio n  b y  you
(s h e 's  a w a re  o d a g  w ill b e  th e re  a s  w e ll b u t fe e ls  th a t s h e 's  fa c e d  s o  m u c h  s c ru tin y  o n  th is  is s u e  fro m  th e  
o u ts id e  th a t s h e 'd  lik e  to  s h o w  h e r f la g  a t th is  m tg  t o o ) . O K ?
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 13, 2006 10:17 AM

To: Brown, Angela

Subject: RE: Lunch or Coffee?

An hour ought to be fine I'm happy to meet in Alice s office and go from there

From: Brown, Angela
Sent: Thursday, April 13, 2006 10:13 AM
To: Gorsuch, Neil M
Subject: RE: Lunch or Coffee?

Friday, April 21. will working for lunch -  how much time?

From: Neil.Gorsuch@usdoj.gov [mailto:Neil.Gorsuch@usdoj.gov]
Sent: Thursday, April 13, 2006 10:12 AM 
To: Brown; Angela
Subject: RE: Lunch or Coffee?

Cosi sounds great, might Monday or Friday next week work for lunch?

From: Brown, Angela
Sent: Thursday, April 13, 2006 10:06 AM 
To: Gorsuch, Neil M 
Subject: RE: Lunch or Coffee?

Yes, how much time and where [outside or Cosij

From: Neil.Gorsuch@usdoj.gov [mailto:Neil.Gorsuch@usdoj.gov]
Sent: Thursday, April 13, 2006 10:03 AM
To: Brown, Angela
Cc: Fisher, Alice
Subject; Lunch or Coffee?

Angie Is there some time when Alice and I could conveniently sit down over the next week or so? Many thanks 
Neil

D O J _ N M G _  0157939
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, April 13, 2006 10:20 AM
Senger, Jeffrey M
RE:H27, Civil Div Oversight- CIV Tstmny (Control -11195)

T h x  -  lo o k s  g o o d

From:
Sent:
To:
Subject:

Senger, Jeffrey M
Thursday, April 13, 2006 9:38 AM
Gorsuch, Neil M
FW: H27, Civil Div Oversight - CIV Tstmny (Control-11195)

H i, N e il. F Y I, h e re  is  P e te r 's  p ro p o s e d  te s tim o n y  a b o u tC IV  to  th e  H o u s e  o v e rs ig h t c o m m itte e  o n  4 /2 6  
J e ff

< <  F ile : C iv D iv 0 6 .d o c .w p d  > >
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Fisher, Alice

Subject:
Location:

Updated: Lunch
COSI, 10th &  E Streets, NW

Start:
End:

Friday, April 21,2006 1:00 PM
Friday, April 21,2006 2:15 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Fisher, Alice
Gorsuch, Neil M ; Fisher, Alice

P a rtic ip a n ts : N e il G o rs u c h  a n d  A lic e  F is h e r

(M e e tin g  a t 2 1 0 7  a n d  w a lk  o v e r t o g e t h e r )
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 13, 2006 10:58 AM
To: Swenson, Lily F
Subject: RE: Forgot to ask you something

Jus t tr ie d  and  m is s e d  you ; runn ing o ff to  trade  m tg  now ; b a ck  th is  pm  bu t reachab le  on  c e ll fo r n e x t 20  
m in s  if  y o u  need  to  spe ak  soone r

From: Swenson, Lily F
Sent: Thursday, April 13, 2006 10:55 AM
To: Gorsuch, Neil M
Subject: Forgot to  ask you something

3 0  se co n d  qu e s tio n  -- bu t need  an  answ er sho rtly

D O J _ N M G 0157942



Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Thursday, April 13, 2006 11:46 AM 
Gorsuch, Neil M

D O J _ N M G _  0157943



Goodling, Monica

From: Goodling, Monica
Sent: Thursday, April 13, 2006 1:12 PM
To: McCallum, Robert(SMO); Gorsuch, NeilM ; Jezierski, Crystal
Subject: NIJ conf /  body armor event
Attachments: TheNational Institu teof JusticeConference.pdf

R o be rt/N e il/C rys ta l --  D o  y o u  reco m m en d  th a t th e  A G  do  th is  event, g iven th e  p rob lem s w ith  bu lle tproo f 
ves ts?  I'm  n o t n e cessa rily  opposed , if w e  have a  good  s to ry  to  te ll abou t how  w e are 
fund ing new  ves ts  (w h ich  I  be lieve is  the  case ), bu t w ou ld  like  you  to  w e igh  in  on  how  th is  
w ill p la y . Thank you .

D O J _ N M G _  0157944
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L.S. Department of Justice 9 (^ 9 7 /

Office of the Dut't lor

Office of Justice Programs 

National Institute o f Justice

iHaflington, H C 2053}

MAR 0 6 2006
M EM O R A N D U M  FO R  Tf IE A TTO R N EY  G EN ER A L

THROUGH THE ACTING DEPUTY ATTORNEY GENERAL

TH R O U G H  T H E  A SSO C IA TE A TTO R N EY  G E N E R A L /^  C V  f V

T H R O U G H :

FROM:

R e g in a  B , S c h o fie ld  
A s s is ta n t  A tto rn e y  G e n e ra l 
O f f ic e  o f  J u s t ic e  P ro g ra m s

G le n n  R . S c h m it t  
A c tin g  D ire c to r
N a tio n a l  In s t i tu te  o f  J u s tic e

SU B JEC T:

PU RPO SE:

T IM E T A B L E :

SYNOPSIS:

DISCUSSION:

The N a t io n a l  In s titu te  o f  Ju s t ic e  C o n fe re n c e
J u ly  1 7 -1 9 . 2006. Washington D.C.

T o  re q u e s t  th e  A tto rn e y  G e n e ra l p a r t ic ip a te  in  a

special luncheon presentation on Wednesday. July 19.
as p a rt o f  th e  a n n u a l N1J c o n fe re n c e  h o n o r in g  th e  3 .00G th 

o f f ic e r  sa v e d  b y  N IJ -d e v e lo p c d  b o d y  a rm o r.

I f  th e  A tto rn e y  G e n e ra l is  a b le  to  p a r t ic ip a te
p le a s e  n o tify  N JJ a s  so o n  a s  s c h e d u lin g  p e rm its ,

F o r  th e  p as t 14 y e a rs  N I J 's  c o n fe re n c e  h a s  b ro u g h t
c r im in a l  ju s t ic e  sc h o la rs , p o lic y m a k e rs , a n d  p ra c t i t io n e r s  
fro m  a c ro s s  th e  c o u n try  to  sh a re  th e  la te s t r e s e a r c h  in  law  
e n fo rc e m e n t a n d  c r im in a l ju s t ic e ,  in c lu d in g  n e w  sc ie n tif ic  
b re a k th ro u g h s  a n d  th e  la te s t te c h n o lo g y . T h is  y e a r ,  a  lu n c h e o n  on 
JuN  19 w ill c e le b ra te  N I J 's  3 0 -y e a r  b o d y  a rm o r  p ro g ra m  by  
h a v in g  th e  A tto rn e y  G e n e ra l m a k e  a p r e s e n ta t io n  to  th e  J.OOU11 

o f f ic e r  s a v e d  a n d  re c o g n iz e  fo rm e r  f e d e r a l  e m p lo y e e s  w ho  
p la y e d  a ro le  in  in v e n tin g  b o d y  a rm o r .

F o r  14 y e a rs . N I J 's  C o n fe re n c e  h a s  b ro u g h t  to g e th e r  c r im in a l  
ju s t ic e  s c h o la r s ,  p o lic y  m a k e rs ,  a n d  p ra c ti t io n e r s  at the lo c a l, s ta te , 
a n d  fe d e ra l le v e ls  to  sh a re  the  m o s t re c e n t f in d in g s  fro m  re se a rc h  
a n d  te c h n o lo g y . T h is  is o n e  o f  N I J ’s m o s t  im p o r ta n t  c o n fe re n c e s :

D O J  N M G



Memorandum for the Attorney General
S ubject: T he N ational In stitu te  o f  Ju s tic e  C o n fe ren ce  Ju ly  17-19, 2006

Page?

last year, m ore  th an  1 ,200 peo p le  a tten d ed  th e  w id e  v a rie ty  o f  
sessions w h ich  fea tu red  O JP  g ran tees  and  th e ir  w o rk . T h is  year, 
th e  c o n fe ren ce  w ill be  lo ca ted  a t the J.W . M arrio t, N W ., 
W ash ing ton , D C.

In the past, th is co n fe ren ce  has focused  p r im a rily  o n  so c ia l sc ien ce  
re sea rch  and  eva lu a tio n , h o w ev er, th is  y e a r N U  w ill a lso  fea tu re  
p resen ta tio n s on  tech n o lo g y  research  and  d ev e lo p m en t, h i  b o th  the 
so c ia l and  ph y sica l sc ien ces, the  co n fe ren ce  w ill sh o w case  w h a t 
w o rk s, w hat do es n o t w ork , and w hat th e  re se a rc h  sh o w s as 
p ro m isin g , inc lu d in g  new  sc ien tific  and  tech n o lo g ica l 
b reak th ro u g h s h i f igh ting  te rro rism . A lso , ag a in  th is  yea r, the 
c o n fe ren ce  w ill p lace  a h eav y  em p h asis  o n  th e  im p o rtan ce  o f  
resea rch ers  and p rac titio n e rs  w o rk in g  to g e th e r  to  b rin g  abo u t 
e ffec tiv e  ev id en ce-b ased  po lic ies  and  p rac tices  to  fig h t c rim e  and 
im p ro v e  ju s tic e .

N IJ ’s bo d y  a rm o r stan d ard s and  te s tin g  p ro g ram  h as b een  a 
h a llm ark  o f  the  a g e n c y ’s leg acy  o f  se rv ice  to  law  en fo rcem en t.
The su m m er o f  20 0 6  m arks 30 y ears  sin ce  N IJ lau n ch ed  its b o d y  
a rm o r p ro g ram  w ith  a  field  test o f  5 ,000  p ro to ty p e  a rm o rs  issued  to 
15 u rban  p o lice  dep artm en ts . T h e  f irs t life  saved  fro m  the  fie ld  
te s t o ccu rred  in D ecem b er 1975 hr S ea ttle , W ash in g to n . T he 
3 ,0 0 0 th life  saved  is ex p ec ted  to  o c c u r  th is su m m er. T h e  lun ch  

p resen ta tio n  w ill ce leb ra te  the  su ccess  o f  N I J ’s b o d y  a rm o r 
p rog ram  and  d iscu ss  fu tu re  ch a llen g es  fo r o ff ic e r  sa fe ly  in  the 
U n ited  S tates.

RECOM M ENDATION:

It is reco m m en d ed  th a t the  A tto rn ey  G en era l ag ree  to  
p a rtic ip a te  in the  N IJ C o n fe ren ce  lu n ch eo n  on Ju ly  19 as p a rt o f  
the  ce leb ra tio n  o f  30 years o f  NIJ life -sav in g  w o rk  in b o d y  a rm o r 
d ev e lo p m en t.

E V E N T  C O N T A C T : M arlene  B eck m an , N IJ C o n fe ren ce  C o o rd in a to r, 6 -3 5 6 2
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Thursday, April 13, 20061:22 PM
To: Goodling, Monica; Gorsuch, Neil M; Jezierski, Crystal
Cc: Todd, Gordon (SMO)
Subject: RE: NIJ conf /  body armor event

I  a m  in c lin e d  to  h a v e  m e  o r N e il d o  th is  e v e n t. W e  d o  h a v e  s o m e  q u i ta m  c a s e s  a g a in s t s o m e  o f th e  v e s t 
m a n u fa c tu re rs  w h o  u s e d  Z y lo n  fa b ric  in  th e  v e s ts  a n d  w e  a re  s till,  a s  fa r  a s  I k n o w , e v a lu a tin g  th e  
d e te rio ra tio n  a s p e c ts  o f th a t m a te ria l. I  h a v e  a tte n d e d  s e v e ra l p a n e l d is c u s s io n s  w a y  b a c k  w h e n  D O J  
firs t d e te rm in e d  th e  p ro b le m  e x is te d . L e t m e  a n d  G o rd o n  fig u re  o u t e x a c tly  w h e re  N IJ  is  o n  its  n e w  
s ta n d a rd s  a n d  th e  d e te rio ra tio n  te s tin g . It m a y  b e  a  g re a t s to ry  to  te ll re  re p la c e m e n t o f v e s ts , e tc  b u t I 
d o n 't k n o w  th a t to  b e  th e  c a s e  y e t. L e t m e  c h e c k . R o b t.

From: Goodling, Monica
Sent: Thursday, April 13, 2006 1:12 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Jezierski, Crystal
Subject: NIJ conf /  body armor event

R o b e rt/N e il/C ry s ta l - -  D o y o u  re c o m m e n d  th a t th e  A G  d o  th is  e v e n t, g iv e n  th e  p ro b le m s  w ith  b u lle tp ro o f 
v e s ts ?  I'm  n o t n e c e s s a rily  o p p o s e d , if  w e  h a v e  a  g o o d  s to ry  to  te ll a b o u t h o w  w e  a re  
fu n d in g  n e w  v e s ts  (w h ic h  I b e lie v e  is  th e  c a s e ), b u t w o u ld  lik e  yo u  to  w e ig h  in  o n  h o w  th is  
w ill p la y . T h a n k  you .

< <  F ile : T h e  N a tio n a l In s titu te  o f J u s tic e  C o n fe re n c e .p d f > >
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Schofield, Regina

From: Schofield, Regina
Sent: Thursday, April 13, 2006 1:40 PM
To: McCallum, Robert (SMO)
Cc: Todd, Gordon (SMO); Gorsuch, Neil M; Tzitzon, Nicholas
Subject: Easter break

I 'l l b e  o ff tom orrow  and  M onday fo r E a s te r. I f  y o u  need  an y th in g  I  am  ava ilab le  b y  ce ll a t 202-532-5758 . 
N ic k , C ybe le  an d  B e th  w ill in  th e  o ffice  bo th  d a ys .
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Gorsuch, Neil M

Thanks but I w ill have to give it  a pass; I'm scheduled to have lunch th a t day w ith an old friend Vourre 
very kind to th ink o f me.

......Original M essage------
From: Senger, Jeffrey M 
Sent: Thursday, April 13, 2006 2:04 PM 
To: Gorsuch, Neil M 
Subject: Hi

Hi, Neil. Dean McGrath, form er Deputy Chief of Staff to the Vice President, is speaking a t a Cosmos 
Club lunch I'm hosting next Thursday — would you like to come?
Jeff '

From: Gorsuch, Heil M

Sent: Thursday, April 13, 2006 2:52 PM

To: Senger, Jeffrey M

Subject: RE: Hi

D O J _ N M G _  0157950



Gorsuch, Neil M

Gorsuch, Neil M
Thursday, April 13, 2006 2:58 PM 
McCallum, Robert (SMO)

From:
Sent:
To:
Subject:

g a v e  m e  a  c a ll in  a d v a n c e  to  d is c u s s  o u r u p c o m in g  m e e tin g ; if y o u  h a v e  a  m o m e n t, 
I 'd  lik e  to  s h a re  th e  c o n te n ts  o f th e  c a ll w  y o u .

D O J _ N M G _  0157951



Roehrkasse, Brian

From:
Sent:
To:
Cc:
Subject

Roehrkasse, Brian
Thursday, April 13, 2006 3:06 PM
Gorsuch, Neil M;Moschella, William;Scolinos, Tasia;Magnuson, Cynthia 
Miller, Charles S
FW

A P  is  ca llin g  abou t th e  s ta tu s  o f an  O P R  investiga tion  on  th e  a tto rn eys  w ho  w o rked  on  the  tob a cco
litig a tio n  be ca u se  o f the  a  le tte r S ena to r D urb in  s e n t to  P res ide n t B u s h  s ta tin g  h e  w as p lac in g  a  ho ld  on 
R obert M cC a llu m 's  no m ina tion . H e  is  fax ing  a  cop y  o f the  le tte r.

F o r th is  s to ry , th e  reporter ju s t w an ts  to  kn o w  th e  s ta tu s  o f th e  inves tiga tion  an d  w ill p robab ly rehash  the  
c r it ic is m  o f th e  to b a c c o  litig a tio n  and  se ttle m e n t. I  have a  c a ll in to  to  s e e  if  the re  is  
an y th in g  w e  c a n  s a y , bu t I  w ou ld  im ag ine  the re  is  no t. I  w ill le t th e  W h ite  H o use  kno w  w e  a re  ch e ck in g  
on  th is  s in ce  th e  le tte r is  add ressed  to  the  P res ide n t.

C indy , w ill y o u  le t c iv il kno w  o f the  inqu iry  and  N e il, w ill yo u  p lea se  le t R obert know ?

T hanks.

From: Schwartz, Arthur
Sent: Thursday, April 13, 2006 2:46 PM
To: Roehrkasse,Brian
Subject: AP/

O ffice  o f P ro fess iona l R e spo ns ib ility  hand ling  investiga ting  o f D O J to b a c c o  a tto rn eys
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 13, 2006 3:15 PM
To: Roehrkasse, B r ia n
Subject: RE: /AP/

Thank yo u

From:
Sent:
To:
Cc:
Subject

Roehrkasse, Brian
Thursday, April 13, 2006 3:06 PM
Gorsuch, Neil M; Moschella, William; Scolinos, Tasia; Magnuson, Cynthia 
Miller, Charles S 
FW: /AP/

A P  is  ca llin g  abou t th e  s ta tu s  o f an  O P R  investiga tion  on  th e  a tto rn eys  w ho  w o rked  on  the  tob a cco
litig a tio n  be ca u se  o f the  a  le tte r S ena to r D urb in  s e n t to  P res ide n t B u s h  s ta tin g  h e  w as p lac in g  a  ho ld  on 
R obert M cC a llu m 's  no m ina tion . H e  is  fax ing  a  cop y  o f th e  le tte r.

F o r th is  s to ry , th e  reporter ju s t w an ts  to  kn o w  th e  s ta tu s  o f th e  in ves tig a tion  an d  w ill p robab ly  rehash  the  
c r it ic is m  o f th e  to b a c c o  litig a tio n  and  se ttle m e n t. I  have a  c a ll in to  to  s e e  if the re  is  
an y th in g  w e  c a n  s a y , bu t I  w ou ld  im ag ine  the re  is  no t. I  w ill le t th e  W h ite  H o use  kno w  w e  a re  ch e ck in g  
on  th is  s in ce  the  le tte r is  add ressed  to  th e  P res ide n t.

C indy , w ill y o u  le t c iv il kno w  o f the  inqu iry  and  N e il, w ill yo u  p lea se  le t R obert know ?

T hanks.

From:
Sent:
To:
Subject

Schwartz, Arthur
Thursday, April 13, 2006 2:46 PM
Roehrkasse, Brian

O ffice  o f P ro fess iona l R e spo ns ib ility  hand ling  investiga ting  o f D O J to b a c c o  a tto rn eys

D O J _ N M G _  0157953



Hertling, Richard

From: Hertling, Richard
Sent: Thursday, April 13, 2006 3:44 PM
To: Gorsuch, Neil M
Subject: FW: Revised Child Pornography Legislationwith Civil Penalties
Attachments: Child Pornography Legislationwith Civil Penalty 2.0 (4.12.06).doc;Brief Section 

by SectionSummary ofChild Pornography Legislationwith Civil Penalty 2.0 
(4.12.06).doc

W e  have rem oved C IV  from  an y  resp o n s ib ility  an d  have s e n t th is  version forw ard to  O M B  fo r c lea rance .

From: Jaffer, Jamil N
Sent: Wednesday, April 12, 2006 6:45 PM
To: Hertling, Richard
Cc: Rothenberg, Laurence E
Subject: Revised Child Pornography Legislation with Civil Penalties

H ere  is  a  rev ised vers ion  o f th e  c h ild  pornography le g is la tio n  w ith  c iv il pe na lties  and  the  acco m pa ny in g  
s e c tio n -b y -se c tio n . The on ly  cha ng e  is  to  a s s ig n  th e  c iv il fine  au tho rity  to  the  FC C , ra the r tha n  D O J. 
This res to re s  th is  prov is ion to  the  w ay it w as o rig ina lly  d ra fted  ( it w as changed  in  resp on se  to  an  early  
sug ge s tion  from  C R M ) and  responds to  co m m e n ts  from  N e il G o rsu ch  and  Jeffery B u ch o ltz .

P le a s e  le t m e  kn o w  if  y o u  have an y  qu e s tio n s .

B e s t,

JJ
Ja m il N . J a ffe r
C o u n se l
U n ite d  S ta te s  D ep a rtm e n t o f J u s tic e  - O f f ic e  o f  L eg a l P o licy  
(2 0 2 )  3 0 7 -0 1 2 0  (d ire c t)
(2 0 2 )  5 1 4 -2 4 2 4  ( fa x )
J a m il.N .J a ffe r@ u s d o j.g o v

D O J _ N M G _  0157954

mailto:Jamil.N.Jaffer@usdoj.gov


B rie f  S ectio n -b y -S ectio n  Sum m ary o f  P ro p o sed  L eg is la tio n :

C h ild  P orn ograp h y  A m en d m en ts o f  2 0 0 6

S ec tio n  1 :

S e ts  forth  the sh o rt title an d  tab le  o f  conten ts fo r the legislation .

S ec tio n  2 :

M a k e s  findings regarding the im portance o f  reporting the p resence  o f child pornography 
o n  the Internet.

S ec tio n  3 :

S ection  3  w ould  am end existing provisions o f  the law  tha t require  certain  p rov iders o f
electronic com m unications serv ices to  re p o rt v io lations o f  the child pornography  law s.
C urren t law  prov ides tha t a  prov ider w ho know ingly  and  w illfully  fails to  re p o rt such
violations shall b e  sub jec t to  a  crim inal fine o f  up to  $ 5 0 ,0 0 0  fo r  the initial failure to
re p o rt and  $ 1 0 0 ,0 0 0  fo r  e a c h  subsequen t failure to  rep o rt. P ro secu to rs  and  law
enforcem ent sou rces re p o rt tha t th is crim inal provision h as  b e e n  virtually im possible to  
en fo rce because  o f  the particular m ens re a  requirem ent and  the low  am ount o f the 
potential penalty . This legislation w ould  triple the crim inal fines available fo r know ing 
and  w illful failures to  rep o rt, m aking the available fines $ 1 5 0 ,0 0 0  fo r  the initial violation 
an d  $ 3 0 0 ,0 0 0  fo r  e ach  subsequen t v io lation. In  addition , the  legislation w ould  a d d  civil 
fines fo r  negligent failure to  rep o rt a  child  pornography  offense. The civil penalty  is  se t 
a t $ 5 0 ,0 0 0  fo r  the initial violation an d  $ 1 0 0 ,0 0 0  fo r  ea c h  subsequen t v io lation. The 
F ed era l C om m unications C om m ission  w ould  b e  p ro v id ed  w ith the authority  to  levy the 
civil fines under this section  an d  to  m ake the n ecessary  regulations, in  consultation  w ith 
the A ttorney  G eneral, in  o rd e r to  carry  the fines in to  effect an d  to  p rov ide  a n  app rop ria te  
adm in istra tive  review  p ro cess .
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A  B IL L

T o enhance prosecution  o f  child pornography  b y  strengthening  section 1 3 0 3 2  o f  title 4 2 , 
U nited  S ta tes  C o d e , to  ensure tha t child  pornography is  e ffectively  r e p o r t e d .

Be i t  enacted by the Senate and House o f Representatives o f the U nited States o f 
Am erica in  Congress assembled,

S E C . 1 . S H O R T  T IT L E .

(1) Short Title- This A ct m ay be cited  as the 'C h ild  Pornography A m endm ents o f
2 0 0 6 ' .

(2 )  Table o f  C onten ts- The table o f  contents for this A ct is  a s  follow s:

S e c .1 .S h o r t  t i t l e .
S e c .2 .F i n d i n g s .
S e c .3 .S tre n g th e n in g  section  1 3 0 3 2  o f  title 4 2  to  ensure that child 
pornography is  e ffectively  r e p o r t e d .

S E C . 2 . F IN D IN G S .

C ongress m akes the follow ing findings:

(1 )  The im portance o f electronic com m unications service prov iders reporting the 
p resence  o f  child pornography  o n  the In ternet to  the C yberT ip line  a t  the  N ational 
C en te r fo r M issing and  Exploited C hildren :

(A ) A  substantial in terstate m arke t in  child  pornography  exists, including no t 
only a  m ultim illion  do llar industry, b u t a lso  a  na tionw ide ne tw o rk  o f 
individuals openly  advertising  their d esire  to  exploit children and  to  traffic 
in  child p o r n o g r a p h y .  M any  o f these  individuals distribute child 
pornography w ith the expectation  o f  receiving o ther child pornography in  
r e t u r n .

(B ) The interstate m arke t in  child pornography is  ca rried  o n  to  a  substantial 
extent through the m ails and o ther instrum entalities o f  interstate and 
foreign com m erce , su ch  a s  the I n te r n e t .T h e  adven t o f  the Internet has 
greatly increased  the ease  o f transporting , d istribu ting , receiving, and 
advertising  child pornography in  in terstate c o m m e r c e .T h e  adven t o f  
digital cam eras and  digital v ideo  cam eras, a s  w ell a s  v ideo tape  cam eras, 
has greatly increased  the ea se  o f  producing child p o rn o g ra p h y .T h e  adven t 
o f  inexpensive com puter equipm ent w ith the capacity  to  s to re  large 
num bers o f  digital im ages o f  child  pornography  has greatly  increased  the 
e a se  o f  possessing  child p o r n o g r a p h y .  T ak en  together, these  technological
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advances have had  the unfortunate result o f  greatly increasing the 
in terstate m arket in  child  p o r n o g r a p h y .

(C )  E nsuring tha t electronic com m unication  serv ice  prov iders effectively  
rep o rt v iolations o f  the child  pornography  law s to  the C yberT ip line a t  the 
N ational C en te r fo r M issing an d  Exploited C hildren, w hich in  tu rn  will
fo rw ard  that rep o rt to  law  enforcem ent agencies designated  b y  the 
A ttorney  G eneral, w ill reduce  b o th  supply  and  dem and in  the interstate 
m arket fo r child pornography and  will enhance the p rosecution  o f  such  
o f f e n s e s .

S E C . 3 . S T R E N G T H E N IN G  S E C T IO N  1 3 0 3 2  O F  T IT L E  4 2  T O  E N S U R E  
T H A T  C H IL D  P O R N O G R A P H Y  I S  E F F E C T IV E L Y  R E P O R T E D .

S ection  1 3 0 3 2  o f  title 4 2  o f  the U nited  S ta tes  C o d e  is  am ended—

(1 )  B y  am ending parag raph  (4 ) o f  subsection (b )  to  read  as  fo llow s:

(4 )  Failure to  r e p o r t .

(A ) A  prov ider o f  electronic com m unication  services o r  rem ote 
com puting serv ices described  in  parag raph  (1 )  w ho know ingly  and  
w illfully fails to  m ake a  rep o rt under that parag raph  shall b e
fined—

(i)  in  the  ca se  o f an  initial failure to  m ake a  rep o rt, no t m ore 
than  $  1 5 0 ,0 0 0 ; an d

(ii) in  the ca se  o f any  second  o r  subsequen t failure to  m ake a  
rep o rt, no t m ore than  $  3 0 0 , 0 0 0 .

(B ) A  prov ider o f  electronic com m unication  serv ices o r  rem ote 
com puting serv ices described  in  parag raph  (1 )  w ho negligently  
fails to  m ake a  rep o rt under that parag raph  shall b e  sub jec t to  a  
civil penalty  of—

(i)  in  the ca se  o f an  initial failure to  m ake a  rep o rt, no t m ore 
than  $  5 0 ,0 0 0 ; an d

(ii) in  the ca se  o f any  second  o r  subsequen t failure to  m ake a  
rep o rt, no t m ore than  $ 1 0 0 , 0 0 0 .

(C ) F o r  the pu rp o ses  o f  this parag raph , the F ed era l C om m unications 
C om m ission  shall have the authority  to  levy civil penalties under 
subparagraph  (B ) an d  shall prom ulgate regulations, in  consulta tion  
w ith the A ttorney  G eneral, to  effectuate the pu rp o ses  of
subparagraph  (B ) and  to  p rov ide  fo r app rop ria te  adm inistrative 
review  o f any  civil penalties levied th e r e u n d e r .
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, April 13, 2006 4:50 PM
Hertling,Richard
RE: Revised Child Pornography Legislationwith Civil Penalties

Lo o ks  g reat to  m e  -  thank  you !

From:
Sent:
To:
Subject

Hertling, Richard
Thursday, April 13, 2006 3:44 PM
Gorsuch, Neil M
FW: Revised Child Pornography Legislation with Civil Penalties

W e  have rem oved C IV  from  an y  resp o n s ib ility  an d  have s e n t th is  version forw ard to  O M B  fo r c le a ra nce .

From:
Sent:
To:
Cc:
Subject

Jaffer, Jamil N
Wednesday, April 12, 2006 6:45 PM
Hertling, Richard
Rothenberg, Laurence E
Revised Child Pornography Legislation with Civil Penalties

H ere  is  a  rev ised vers ion  o f th e  c h ild  pornography le g is la tio n  w ith  c iv il pe na lties  and  the  acco m pa ny in g
s e c tio n -b y -se c tio n . The on ly  cha ng e  is  to  a s s ig n  th e  c iv il fine  au th o rity  to  th e  FC C , ra the r tha n  DO J.
This res to re s  th is  prov is ion to  the  w ay it w as o rig ina lly  d ra fted  (it w as changed  in  resp on se  to  an  early
sug ge s tion  from  C R M )a n d  responds to  co m m e n ts  from  N e il G o rsu ch  and  Jeffery B u ch o ltz .

P le a s e  le t m e  kn o w  if  y o u  have an y  qu e s tio n s .

< <  F ile : C h ild  P ornography Le g is la tio n  w ith  C iv il P e n a lty  2 .0  (4 .12 .06 ).doc  > >  < <  F ile : B rie f S e c tio n  by 
S e c tio n  S um m a ry  o f C h ild  P ornography Le g is la tio n  w ith  C iv il P e n a lty  2 .0  (4 .12 .06 ).doc  > >

B e s t,

JJ
Ja m il N . J a ffe r
C o u n se l
U n ite d  S ta te s  D e p a rtm e n t o f  J u s tic e  -  O ffic e  o f  L eg a l P o licy  
(2 0 2 )  3 0 7 -0 1 2 0  (d ire c t)
(2 0 2 )  5 1 4 -2 4 2 4  ( fa x )
J a m il.N .J a ffe r@ u s d o j.g o v
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H ertlin g , R ichard

From:

Sent:

To:

Subject

Hertling, Richard

Thursday, April 13, 2006 4:51 PM

Gorsuch, Neil Ml

Re: Revised Child Pornography Legislation w ith  Civil Penalties

Thanks fo r your input in helping us get th is  right.

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Hertling, Richard <Richard.Hertling@SMOJMD.USDOJ.gov>
Sent: Thu Apr 13 16:49:49 2006
Subject: RE: Revised Child Pornography Legislation w ith Civil Penalties

Looks great to me - thank you!

From: Hertling, Richard
Sent: Thursday, April 13, 2006 3:44 PM
To: Gorsuch, Neil M
Subject: FW: Revised Child Pornography Legislation w ith  Civil Penalties

We have removed CIV from any responsib ility  and have sent th is version forward to OMB for clearance.

From: Jaffer, Jamil N
Sent: Wednesday, April 12, 2006 6:45 PM
To: Hertling, Richard
Cc: Rothenberg, Laurence E
Subject: Revised Child Pornography Legislation w ith Civil Penalties

Here is a revised version of the child pornography legislation w ith  civil penalties and the
accompanying section-by-section. The only change is to assign the  civil fine  authority to the FCC, 
rather than DOJ. This restores th is provision to the way it  was o rig ina lly  drafted ( it was changed in 
response to an early suggestion from  CRM) and responds to comments from  Neil Gorsuch and Jeffery 
Bucholtz.

Please le t me know if  you have any questions.

«  File: Child Pornography Legislation w ith  Civil Penalty 2.0 (4.12.06).doc » «  File: B rief Section by 
Section Summary o f Child Pornography Legislation w ith Civil Penalty 2.0 (4.12.06).doc »

Best,

11
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JJ

Jamii N. Jaffer
Counsel
United States Departm ent of Justice - O ffice of Lega! Policy (202) 307-0120 (direct) (202) 514-2424 
(fax) Jam ii.NJaffer@ usdoj.gov

D O J _ N M G _  0157960
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, April 13, 2006 4:51 PM

McCallum, Robert (SMO)

FW: Revised Child Pornography Legislation w ith  Civil Penalties

FYI - th is issue raised by Mercer earlier th is  wk is resolved,

......Original M essage------
From: Hertling, Richard
Sent: Thursday, April 13, 2006 4:51 PM
To: Gorsuch, Neil M
Subject: Re: Revised Child Pornography Legislation w ith Civil Penalties

Thanks fo r your input in helping us get th is  right.

......Original M essage------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Hertling, Richard <Richard.Hertling@SMOJMD.USDOJ.gov>
Sent: Thu Apr 13 16:49:49 2006
Subject: RE: Revised Child Pornography Legislation w ith Civil Penalties

Looks great to me - thank you!

From: Herding, Richard
Sent: Thursday, A pril 13, 2006 3:44 PM
To: Gorsuch, Neil M
Subject: FW: Revised Child Pornography Legislation w ith Civil Penalties

We have removed CIV from any responsib ility  and have sent th is version forward to OMB for clearance.

From: Jaffer, Jamil N
Sent: Wednesday, April 12, 2006 6:45 PM
To: Hertling, Richard
Cc: Rothenberg, Laurence E
Subject: Revised Child Pornography Legislation w ith Civil Penalties

Here is a revised version of the child pornography legislation w ith  civil penalties and the accompanying 
section-by-section. The only change is to assign the civil fine  authority to the FCC, rather than DOJ.
This restores th is provision to the way it  was orig ina lly drafted { it was changed in response to an early 
suggestion from  CRM) and responds to comments from  Neil Gorsuch and Jeffery Bucholtz.
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n t i d i t :  i d .  m e  i u i u w  n  y u u  n a v e  a n y  q u e i u u i i i .

«  File: Chiid Pornography Legislation w ith  Civil Penalty 2.0 (4.12.06).doc » «  File: Brief Section by 
Section Summary o f Child Pornography Legislation w ith Civil Penalty 2.0 (4.12.06).doc »

Best,

JJ
Jami! N. Jaffer
Counsel
United States Departm ent of Justice - O ffice of Legal Policy (202) 307-0120 (direct) (202) 514-2424 
(fax) Jamil.N.Jaffer@ usdoj.gov
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Todd, Gordon (SMO)

From:
Sent:
To:
Subject

Todd, Gordon (SMO)
Thursday, April 13, 2006 5:08 PM
McCallum, Robert (SMO); Gorsuch,Neil M 
RE: NIJ conf /  body armor event

R obert:

I've d is c u s s e d  th is  w ith  N IJ an d  have su ffic ie n t in fo rm a tion  to  c o n cu r th a t yo u  o r N e il, bu t no t the  A G ,
sho u ld  d o  th is  event. In  s h o rt, the re  is  no th ing  new  to  report.

A s  you  kno w , a fte r Z y lon  ves ts  s ta rte d  fa iling  in  2003 , N IJ  de ce rtifie d  a ll s u c h  vests  and  began lo ok in g  a t 
w hy  th e y  fa iled . They have now  iden tified  th e  c h e m is try  o f th e  degrada tion  -  th e  sp e c ific  m o le cu le  in  the  
Z y lon  fab ric , th a t has degraded an d  con trib u te d  to  the  ves ts  lo s in g  the ir t in s e l s treng th . W h a t the y  have 
n o t figu red  ou t, however, is  the  ca u s a l fac to r: tem pe ra tu re ; m o is tu re ; usa ge ; s to rag e ; e tc .

In  2005 , N IJ is s u e d  an  in te rim  ru le  for body a rm or. F irs t, it  d isc la im ed  a ll Z y lon  ves ts . S e c o n d , it
requ ired m anufactu re rs  to  w arrant to  buye rs  tha t the ir ves ts  w ou ld  la s t for "X " yea rs . E a c h  m anufacture r 
p ic k s  its  ow n "X " and  ha s  to  prov ide N IJ w ith  its  b a c k u p re s e a rc h  an d  a n a lys is  suppo rting  "X".

N IJ  is  cu rren tly  w o rk ing  on  an  ag ing  p ro to co l. Th is is  a  p ro ce ss  b y  w h ich  a  ves t c a n  b e  aged  a rtific ia lly
so m e  yea rs  an d  the n  te s te d  aga in . A s  I  no ted , a s  th e y  s t i l l  don 't unde rs tand  fu lly  th e  c a u s a l fac to r in  the  
ag ing  an d  degrada tion  o f th e  Z y lon  ves t, th is  is  a  cha lle ng in g  p ro c e s s . H owever, onc e  th e  ag ing  p ro toco l 
is  es ta b lished , i t  w ill b e  em p lo yed  in  a  fina l tw o -s te p te s t in g  ru le , w h ich  requ ires s u c c e s s fu l te s tin g  o f a
n e w  ves t, fo llow ed by  s u cce ss fu l te s tin g  o f a n  aged  vest.

T es ting  o f th o usan ds  o f ves ts  do es , o f cou rse , c o s t lo ts  o f m o n e y . L a s t F Y , th e  D epartm ent red irec ted
so m e  funds from  ou r vest pu rcha s ing  p rogram  to  ves t-tes tin g . Th is yea r's  p roposed  bu dg e t, appa ren tly , 
reduces  fund ing  fo r ves t-pu rchas ing , w h ich  ha s  in  tu rn  reduced  funds fo r vest te s tin g . N IJ is  no t 
con fiden t tha t it  w ill s o o n  fu lly  unde rs tand  th e  prob lem  it  face s . A t be s t, it  hopes to  have a n  ag ing  
p ro to co l b y  la te  2006  o r ea rly  2007 , a lthough  I  d id  no t s e n s e  m u c h  con fide nce  fo r th is  es tim a te .

G iven th e  foregoing, I  d o  n o t s e e  a n y th in g  e sp e c ia lly  good  fo r th e  A G  to  announce, and  do  no t th in k  he
sho u ld  b e  e xp ose d  to  answ ering  qu es tio ns  regard ing fund ing fo r vest pu rcha s ing  o r te s tin g . Y o u  o r N e il 
cou ld , however, advance th e  efforts  w e  a re  m a k in g  to  overcom e the  cha llenge  o f ce rtify in g  ves ts  th a t a re  
sa fe  tod ay  an d  in  th e  fu ture .

G ordon

From:
Sent:
To:
Cc:
Subject

McCallum, Robert (SMO)
Thursday, April 13, 2 061:22 PM
Goodling, Monica; Gorsuch, Neil M; Jezierski, Crystal 
Todd, Gordon (SMO)
RE: NIJ conf /  body armor event

I  a m  in c lin e d  to  have  m e  o r N e il d o  th is  event. W e  d o  have s o m e  q u i ta m  c a se s  aga ins t so m e  o f th e  vest 
m anu fac tu re rs  w ho  u se d  Z y lon  fab ric  in  th e  ves ts  an d  w e  a re  s t i l l ,  as  fa r as  I  know , eva luating the  
de te rio ra tion  a s p e c ts  o f tha t m a te ria l. I  have a tten ded  severa l pane l d is c u s s io n s  w ay b a ck  w h en  D O J 
firs t de te rm ined  th e  prob lem  e x is te d . Le t m e  an d  G ordon  figu re  ou t e x a c tly  w here  N IJ is  o n  its  new  
s tan da rd s  an d  th e  de te rio ra tion  te s tin g . I t  m ay  b e  a  g reat s to ry  to  te ll re  rep lacem en t o f ves ts , e tc  bu t I  
don 't kn o w  tha t to  be  the  c a s e  y e t. Le t m e  c h e c k . R obt.
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From: Goodling, Monica
Sent: Thursday, April 13, 2 061:12 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Jezierski, Crystal
Subject: NIJ conf /  body armor event

R o be rt/N e il/C rys ta l --  D o  y o u  reco m m en d  th a t th e  A G  do  th is  event, g iven th e  p rob lem s w ith  bu lle tproo f 
ves ts?  I'm  n o t n e cessa rily  opposed , if w e  have a  good  s to ry  to  te ll abou t how  w e are 
fund ing new  vests  (w h ich  I  be lieve is  the  case ), bu t w ou ld  like  yo u  to  w e igh  in  on  how  th is  
w ill p la y . Thank you .

< <  F ile : The N a tion a l Ins titu te  o f Ju s tic e  C onference.pdf > >
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Gunn, Currie (SMO)

Subject:
Location:

Canceled: OJP Bi-weekly Meeting
Main Room 5710

Start:
End:

Tuesday,February 14,2006 2:00 PM
Tuesday,February 14,2006 3:00 PM

Recurrence:
Recurrence Pattern:

Weekly
every 2 weeks on Tuesday from 2:00 PM to  3:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn,Currie (SMO)
Schofield,Regina; Tzitzon,Nicholas; Daley,Cybele; H a g y ,
David,W.; McGarry,Beth; Henneberg,Maureen; H e r ra iz ,
Domingo S.; Schmitt,Glenn; Flores,Robert; Gillis,John;
Palma,Josephine; Leung,Jessica; Bligh,Michelle; H a ile y ,
Robert; Walker,Rhea; Dudley,Brownie; Penn,Lynn; S to k e ly ,  
Tangent; Rost,Linda; Senger,Jeffrey M; Schofield,Regina; 
Schofield,Regina; Bottner,Andrea; K a ts a s ,
GregorySchofield,Regina; Tzitzon,Nicholas; Daley,Cybele;
Hagy,David,W.; McGarry,Beth; Henneberg,Maureen;
Herraiz,Domingo S.; Schmitt,Glenn; Flores,Robert; G i l l is ,
John; Palma,Josephine; Leung,Jessica; Bligh,Michelle;
Hailey,Robert; Walker,Rhea; Dudley,Brownie; Penn,Lynn;
Stokely,Tangent; Rost,Linda; Senger,Jeffrey M; S c h o fie ld ,
Regina; Schofield,Regina; Bottner,Andrea; Katsas,Gregory

Importance: High

A d d itio n  o f  G re g  K a ts a s  &  A n d re a  B o ttn e r

A tte n d e e s : R e g in a  S c h o fie ld -O J P , N ic k  T z ito n -O J P , C y b e le  D a le y -O J P , D a v id  H a g y -O J P , B e th  
M c G a rry -O J P , M a u re e n  H e n n e b e rg -(A ) B J S , D o m in g o  H e rra iz -B J A , G le n n  S c h m itt-N IJ , R o b e rt 
F lo re s -O J J D P , J o h n  G illis -O V C

P O C : C u rr ie  G u n n  x4 -9 5 0 0
O J P : J o  P a lm a  - 5 -9 2 3 9
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 13, 2006 5:39 PM
To: McCallum, Robert (SMO); Goodling, Monica; Jezierski, Crystal 
Cc: Todd, Gordon (SMO)
Subject: RE:NIJ conf /  body armor event

I've sp o ke n  w ith  G ordon an d  w e  bo th  ag ree  th a t th is  isn 't a n  idea l A G  event. There 's no th ing  new  to
report here  and , as  you  kno w , th e  is s u e  is  no t w ithou t its  com p lica tio n s . R obert know s th e  is s u e  in s ide  
an d  ou t an d  w ou ld  be  fan ta s tic  an d  I  w ill be  happy to  p in ch  h it i fo u r  m an  is  unava ilab le  o r in  a  happ ier 
p la ce  by  then.

From: McCallum, Robert (SMO)
Sent: Thursday, April 13, 2 061:22 PM
To: Goodling, Monica; Gorsuch, Neil M; Jezierski, Crystal
Cc: Todd, Gordon (SMO)
Subject: RE: NIJ conf /  body armor event

I  a m  in c lin e d  to  have  m e  o r N e il d o  th is  event. W e  d o  have s o m e  q u i ta m  c a se s  aga ins t so m e  o f th e  vest 
m anu fac tu re rs  w ho  u se d  Z y lon  fab ric  in  th e  ves ts  an d  w e  a re  s t i l l ,  as  fa r as  I  know , eva lua ting  the  
de te rio ra tion  a s p e c ts  o f th a t  m a te ria l. I  have a tten ded  severa l pane l d is c u s s io n s  w ay b a ck  w hen D O J 
firs t de te rm ined  th e  prob lem  e x is te d . Le t m e  an d  G ordon  figu re  ou t e x a c tly  w here  N IJ is  o n  its  new  
s tan da rd s  an d  th e  de te rio ra tion  te s tin g . I t  m a y  b e  a  g reat s to ry  to  te ll re  rep lacem en t o fv e s ts ,  e tc  bu t I  
don 't kn o w  tha t to  be  the  c a s e  y e t. Le t m e  c h e c k . R obt.

From: Goodling, Monica
Sent: Thursday, April 13, 2 061:12 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Jezierski, Crystal
Subject: NIJ conf /  body armor event

R o be rt/N e il/C rys ta l -- D o  yo u  recom m end  tha t the  A G  do  th is  event, g iven th e  p rob lem s w ith  b u l le tp r o o f  
ves ts?  I'm  no t n e ce ssa rily  opposed , i fw e  have a  good  s to ry  to  te ll a b o u t how  w e  are 
fund ing new  vests  (w h ich  I  be lieve is  the  case ), bu t w ou ld  like  yo u  to  w e igh  in  on  how  th is  
w ill p la y . Thank you .

< <  F ile : The N a tion a l Ins titu te  o fJ u s t ic e  C o n fe re n c e .p d f> >
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Thursday, April 13, 2006 6:31 PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
A pril 1 3 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

C orp orate C ritic ism  o f  D O J  C orp orate  F raud P rosecu tion s (O P A )
T he New York Times in  its  business section  w ill run  a  s to ry  o n  continued  criticism  b y  the 
corporate community on DOJ's guidelines for investigating corporate fraud set forth in the 2003 
D epu ty  A ttorney  G eneral T hom pson m em o. T hey  w ill focus o n  w hether the guidance is 
w orking in  the face  o f  continued criticism . S pecifically , they  w ill lo o k  a t  h o w  D O J d ec id es  if  
com panies a re  being coopera tive  o r  uncooperative in  co rp o ra te  fraud investigations and  our 
response  to  defense law yers w ho call the  m em o b a d  p receden t.

T a lk in g  P o in ts :
• The Department’s guidance for investigating and prosecuting corpora te  fraud continues 

to w o rk  as evidenced b y  the m ore than 9 0 0  corporate  fraud convictions since 2 0 0 2 . O u r 
ap p ro ach  is  designed to  p ro tec t the A m erican investor.

• D O J looks at many factors in investigating and charging a corporation . The corporation 's
w illingness to  co o p era te  in  a n  investigation  is  only o n e  o f  nine fac to rs w e  exam ine and  
w hich a re  detailed  in  the T hom pson m em o. W e lo o k  at the seriousness o f  the offense, its 
pervasiveness, the corporation 's p ast history, harm  to shareho lders, the adequacy  o f  
com pliance p rogram s, am ong other things. The rest o f  these factors are quite significant. 
This criticism  em phasizes one factor (coopera tion) over a ll o f  the re s t. T hat ap p ro ach  is  
just plain w rong  and  con trary  to  the guidance s e t fo rth  in  the m em o.

• The governm ent does not force corporations to do anything it is no t in their business
in terest to  d o . I f  com panies d ec id e  tha t they  will co o p era te  w ith  the  governm ent, and  in  
doing so  dec ide  they  a re  n o t going to  p a y  the legal fees in  defense  o f  those executives 
w ho have b e e n  accused  o f  com m itting  fraud , that is  a  business decision m ade after 
w eighing a ll the costs and benefits o f  cooperating . These corporations have ample 
m onetary  resources and rely  on  m any advisors, legal and o therw ise, in m aking their 
decisions. W e  believe they  have a  responsib ility  to  m ake the right choices fo r innocent 
shareholders and  em ployees, b u t it is their choice to  m ake , n o t ours.

T o b a c o L it ig a t io n  A tto rn ey s In v estig a tio n  (O P A )
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Associated Press an d  Reuters a re  w ork ing  o n  stories regarding the sta tus o f  a n  O ffice o f
P rofessional R esponsib ility  (O P R ) investiga tion  o n  the attorneys w ho w o rk ed  o n  to b acco
litigation . This stem s from  a  le tte r S en a to r D urbin sen t to d ay  to  P residen t B ush  stating he w as
placing a  ho ld  o n  A ssocia te  A ttorney  G eneral R o b ert M cC allum 's nom ination  fo r A m bassador to  
A ustralia . The D epartm ent confirm ed only tha t the O P R  investiga tion  continues.

M o u ssa o u i T ria l
M oussaoui testified to d ay , stating tha t he  has no  regre t o r  rem orse  a b o u t the 9 /1 1  a ttack s  and
claiming that he can not receive a fair trial because o f the court's proximity to the Pentagon.
M oussaoui no  longer w an ts to  b e  execu ted , stating tha t the d ea th  penalty  is  n o t in  line w ith
Islam ic teaching. Early m edia rep o rts  indicate tha t he  is  attem pting to  use reverse  psychology
on the jurors, announcing he has changed his mind but secretly hoping to die a “martyr.”

M ed ia  In q u iry  in to  1 9 4 6  G eo rg ia  M u rd er  (F B I)
M ark  Sherm an, Associated Press, is  w orking o n  a  sto ry  ab o u t the 1 9 4 6  m urders o f tw o
A frican-A m erican  coup les in  W alton  C ounty  G eorg ia  a t  a  location kn o w n  a s  M o o re 's  F o rd
B ridge. This case  is  being rev iew ed to  determ ine if  an y  new  evidence is  available using new
technology to  assist in  the investigation .

N in e  S u ed  in  N ation w id e C rack d ow n  o n  T a x -R efu n d  S c a m  (T a x )
T he Justice D epartm ent announced to d ay  that, in  a  na tionw ide  c rack d o w n  against a  tax -fraud
schem e prom oted  b y  P e te r  E ric H endrickson  o f C om m erce T ow nship , M ichigan , it  has b rought
suit against nine peo p le  this w eek . A ccording to  the governm ent com plain ts, filed in  seven
law suits ac ro ss  the country, the  nine p eo p le , including H endrickson  and  his w ife D o reen  M .
H endrickson , have received  a  to ta l o f  nearly  $ 1 5 0 ,0 0 0  in  erroneous ta x  refunds b y  subm itting
false form s w ith their federal tax  returns to  rep lace  W -2  a n d  1099  fo rm s tha t correctly  repo rted
their incom e.

D O J  A w ard s $ 1 7  M illio n  to  E n fo r c e U n d e r a g e  D rin k in g  L aw s (O JP )
The Department o f Justice's Office ofJustice Programs (O JP ) to d ay  announced aw ard s o f  m ore 
than  $ 1 7  m illion  to  5 0 s ta te s  an d  the D istrict o f  C olum bia to  en fo rce  s ta te  an d  local underage 
drinking law s. T he aw ard s a re  m ade through the Enforcing U nderage D rinking L aw s p rogram , 
w hich supp o rts  activities in  law  enforcem ent, public education  program s an d  innovative m ethods 
fo r reaching youth. Enforcing U nderage D rinking L aw s (E U D L ) is  the only federal initiative 
d irec ted  exclusively tow ard  preventing underage drinking. T he p rogram  consists o f  $ 3 5 0 ,0 0 0  
b lo ck  grants to  e ach  sta te  and  the D istrict o f C olum bia.

Q u alcom m  a n d  F larion  C h a rg ed  w ith  I lle g a l P rem erg er  C oord in ation  (A ntitrust)
T he D epartm ent o f  Justice to d ay  announced a  settlem ent w ith Q U A L C O M M  Inco rpo ra ted  and
Flarion T echnologies Inc . that requires the com panies to  p a y  a  to ta l o f  $1 .8  m illion  in  civil
penalties for violating premerger waiting period requirements. The Department's Antitrust
D ivision to d ay  filed a  civil antitrust com plaint in  U .S . D istrict C o u rt fo r the D istrict o f  C olum bia, 
along w ith the p roposed  se ttlem en t that, if  ap p ro v ed  b y  the court, w ould  reso lve the law suit. 
A ccord ing  to  the com plaint, a fter Q U A L C O M M  and Flarion announced their July 2 0 0 5
p ro p o sed  m erger, Q U A L C O M M  ob ta ined  operational contro l o v e r F larion w ithout observing the 
prem erger w aiting period  requirem ent in  violation o f  federal antitrust law . T he D epartm ent
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said that such conduct, commonly known as “gun jumping,” violated the Hart-S co tt-R od ino
(HSR) Act o f 1976. The Department's complaint does not challenge the underlyin g  m erger,
w hich the com panies announced they  had  consum m ated o n  Jan .1 9 , 2 0 0 6 .

B rie fin g  H e ld  o n  C am p aign  F in a n c e a n d  B a llo t  F raud  In itia tive  (C rim inal)
A ssistant A ttorney  G eneral A lice S . F isher o f  the C rim inal D ivision and  F B I A cting A ssistant
Director James “Chip” Burrus, Jr. ofthe Criminal Investigative Division held an on-th e -reco rd
briefing o n  the C am paign F inance and  B allot F raud  Initiative, w hich represen ts a  focused  effort
to  tra in  F B I agents and  o ther law  enforcem ent officials ac ro ss  the U nited  S ta tes  to  continue to
p ro tec t a ll A m ericans' right to  vo te .

T h a i P o lic e O ff ic e r s  G rad u ate from  A T F  C anine T raining P rogram  (A T F )
Eight canine students from  the R oyal T hai P o lice  an d  six  from  sta te  and  local fire  an d  police
departm ents in  the U nited  S ta tes  g raduated  to d ay  from  the C anine Training C en te r o f  the B ureau 
o f  A lcohol, T o b acco , F irearm s and  Explosives (A T F ). T hese new  graduates jo in  m ore  than  4 5 0  
police  officers from  1 4  foreign  countries an d  the U nited  S ta te s  to  com plete  the prem ier
explosives detection  canine training p rogram . T he g raduates com pleted  1 0  w eek s  o f  training
w ith  a n  explosives detection  can ine. A T F  p rov ides e ach  student w ith a  L ab rad o r retriever d o g
tha t com pletes the training w ith its  handler an d  is  then  assigned to  accom pany  the handler b ack
home where they will serve as a  team. ATF's Explosives Detection Canine Course, begun in
1990 in conjunction with the State Department's Office o f A nti-T erro rism , has tra ined  4 8 2  team s 
since its  inception. T hey  a re  currently  dep loyed  th roughout the U nited  S ta tes  and  in  1 9  foreign 
countries, including Iraq , w here  they  assist in  coun ter-terro rism  m issions and  critical
in frastructure  pro tection .

M e d ia  In terest in to  F B I  C iv il R ig h ts  R esp o n sib ilitie s  a n d  H iring N e e d s  (F B I)
F B I Specia l A ssistant P au l M o sk a l a p p ea red  o n  the B R ID G E S -T V  N e tw o rk 's  "T ow n H all
M eeting" to  discuss the F B I's  ro le  in  the com m unity , including civil rights responsib ilities and
hiring needs w ithin the M uslim /A m erican  and  A rab/A m erican  com m unities. C N N  will a ir a
p iece  a t 7 :00  p m  and  M S N B C 's  "D anger Z one" w ith T ucker C arlson  w ill a lso  co v er th is sto ry .

Media Interview regarding DEA Agent's Pending Lawsuit ( D E A )
A  curren t D E A  agent w ho sho t him self in  the leg  during a  presen tation  a t  a n  elem entary  school
will b e  o n  M S N B C  tonight to  d iscuss the incident and  his pending law suit against the agency.

FRIDAY'S EXPECTED EVENTS/RELEASES:

N o  ex p ec ted  events/re leases.
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Goodling, Monica

From: Goodling, Monica
Sent: Thursday, April 13, 2006 6:36 PM
To: Gorsuch, Neil M; McCallum,Robert (SMO); Jezierski, Crystal 
Cc: Todd, Gordon (SMO)
Subject: RE: NIJ conf /  body armor event

O k , thank you .

From: Gorsuch, Neil M
Sent: Thursday, April 13, 2006 5:39 PM
To: McCallum,Robert (SMO); Goodling, Monica; Jezierski, Crystal
Cc: Todd, Gordon (SMO)
Subject: RE: NIJ conf /  body armor event

I've sp o ke n  w ith  G ordon  an d  w e bo th  ag ree  tha t th is  isn 't a n  idea l A G  event. There 's no th ing  new  to
report here  and , as  you  kno w , th e  is s u e  is  no t w ithou t its  com p lica tio n s . R obert know s th e  is s u e  in s ide  
an d  ou t an d  w ou ld  be  fan ta s tic  an d  I  w ill be  happy to  p in ch  h it if  ou r m an  is  unavailable o r in  a  happ ier 
p la ce  by  then.

From: McCallum,Robert (SMO)
Sent: Thursday, April 13, 2006 1:22 PM
To: Goodling, Monica; Gorsuch, Neil M; Jezierski, Crystal
Cc: Todd, Gordon (SMO)
Subject: RE: NIJ conf /  body armor event

I  a m  in c lin e d  to  have  m e  o r N e il d o  th is  event. W e  d o  have s o m e  q u i ta m  c a se s  aga ins t so m e  o f th e  vest 
m anu fac tu re rs  w ho  u se d  Z y lon  fab ric  in  th e  ves ts  an d  w e  a re  s t i l l ,  as  fa r as  I  know , eva luating the  
de te rio ra tion  a s p e c ts  o f tha t m a te ria l. I  have a tten ded  severa l pane l d is c u s s io n s  w ay b a ck  w hen D O J 
firs t de te rm ined  th e  prob lem  e x is te d . Le t m e  an d  G ordon  figu re  ou t e x a c tly  w here  N IJ is  o n  its  new  
s tan da rd s  an d  th e  de te rio ra tion  te s tin g . I t  m ay  b e  a  g reat s to ry  to  te ll re  rep lacem en t o f ves ts , e tc  bu t I  
don 't kn o w  tha t to  be  the  c a s e  y e t. Le t m e  c h e c k . R obt.

From: Goodling, Monica
Sent: Thursday, April 13, 2006 1:12 PM
To: McCallum,Robert (SMO); Gorsuch, Neil M; Jezierski, Crystal
Subject: NIJ conf /  body armor event

R o be rt/N e il/C rys ta l -- D o  yo u  recom m end  tha t the  A G  do  th is  event, g iven th e  p rob lem s w ith  bu lle tproo f 
ves ts?  I'm  no t n e ce ssa rily  opposed , if w e  have a  good  s to ry  to  te ll abou t how  w e are 
fund ing new  vests  (w h ich  I  be lieve is  the  case ), bu t w ou ld  like  you  to  w e igh  in  o n  how  th is  
w ill p la y . Thank you .

< <  F ile : The N a tion a l Ins titu te  o f Ju s tic e  C onference.pdf > >
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 8:03 AM
To: McCallum, Robert (SMO)
Subject: FW: /AP/

F Y I be lo w  re  em a il from  B ria n  R . H e  a ls o  s e n t a long  th e  D urb in  le tte r, w h ich  I've le ft on  y o u r cha ir. A P  
s to ry  fo llow s . I  am  ce rta in  th is  w ill evaporate q u ic k ly .

W A S H IN G T O N  -  A  D em ocratic  senato r is  blocking A ssocia te  A ttorney G eneral R o b ert
M cC allum 's nom ination to  b e  am bassador to  A ustralia  o v er allegations he im properly  influenced 
the governm ent's lawsuit against the to b acco  industry . In  a  le tte r to  P resident Bush,  S en . D ick  
D urbin o f  Illinois sa id  it  w as  prem ature to  p lace  M cC allum  in  a  new  position o f  trust a s  long  a s  
the Justice D epartm ent's O ffice o f  P rofessional R esponsib ility  is  conducting a n  eth ics inquiry 
in to  the handling o f  the to b acco  case .

A ny sena to r m ay p lace  a  ho ld  o n  a n  executive b ranch  nom inee, a n  a c t that c a n  b e  overcom e w ith 
6 0  vo tes.

T he civil racketeering  to b acco  ca se , filed during the C linton adm in istra tion , alleges the cigarette
com panies know ingly  engaged in  d ecep tion  fo r d ecad es  b y  denying that nicotine w as  addictive
an d  dow nplay ing  the dangers o f  sm oking.

A t the en d  o f  the tobacco  tria l last year, the  Justice D epartm ent b y p assed  the position  o f  one  o f
its  o w n  w itnesses and  reduced  the am ount the B ush  adm inistra tion  w as  seeking from  the to b acco  
industry from  $130  billion  to  $10  billion .

A t tha t tim e, M cC allum , the N o . 3  offic ia l a t  the departm ent, defended  the reduction against
D em ocrats and  an ti-sm oking  g roups w ho sa id  the B ush  adm in istra tion  had  caved  in  to  the
to b acco  lobby.

M cC allum  sa id  low ering the figure w as  d ic ta ted  b y  a  cou rt ruling tha t w en t against the
governm ent.

H e  a lso  sa id  the $10  b illion  fo r a  sm oking  cessation  p rogram  cou ld  b e  increased  if
cou rt-appo in ted  m onitors found the industry com m itted ac ts  o f fraud .

The controversy  led  the Justice D epartm ent's O ffice o f  P rofessional R esponsib ility  to  launch an
ethics inquiry.

O n  T hursday, D urbin spokesm an  N a d eam  Elsham i confirm ed that the senato r had  p laced  a  hold
o n  M cC allum 's nom ination. A  Justice D epartm ent sp o k esp erso n  indicated that the eth ics inquiry
continues.

"It ap p ea rs  that the dram atic change in  course  b y  the D epartm ent o f Justice w as  no t the result of 
any  new  evidence ab o u tsm o k in g  cessation  o r  the facts o f the case  b u t th e  result o f political
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pressure  o n  the ca ree r p rosecu to rs,"  D urbin w ro te  the p resident. "S enators should  b e  given an
independent, unbiased assurance that he  d id  n o t tak e  any  im proper actions in  the to b acco  law su it 
b efo re  w e  a re  a sk ed  to  consider h is nom ination ."

U .S . D istrict Judge G ladys K essle r has n o t y e t ru led  in  the to b acco  ca se .

L as t July, after the departm ent abandoned  the $130  billion  figure, the  judge granted  the request
o f  six  anti-sm oking g roups to  join the law suit, saying the governm ent "no  longer adequately
represen ts" their interests.

T he governm ent w itness w ho p ro p o sed  the $130  b illion , D r. M ichael F io re , has called  it  "a
tragedy  that the  Justice D epartm ent b a ck ed  aw ay  from  their original cessation  rem edy. C an  y o u  
im agine w hat w ould  h ap p en  if, a s  w e  p ro jec ted  w ith this p lan , 1  m illion  additional sm okers q u i t  
e ach  year — 3 3  m illion  over tim e?"

A nother governm ent w itness, H arvard  U niversity  business p ro fesso r M a x  B azerm an, sa id  he 'd
b e e n  to ld  b efo re  he testified that M cC allum  and  ano ther Justice law yer w anted  him  to  change his 
testim ony.

A  th ird  w itness, M a tt M y ers , p residen t o f  the C am paign fo r T o b a c c o -F re e  K id s , sa id  the lead
trial a tto rney  to ld  him  tha t the  Justice  D epartm ent hierarchy w an ted  him  to  d ro p  a  p ro p o sed  b an
o n  to b acco  industry m arketing to  young p eo p le .

B azerm an and  M y ers  sa id  they  refused  to  m ake changes, and  b o th  testified.

From:
Sent:
To:
Cc:
Subject

Roehrkasse, Brian
Thursday, April 13, 2006 3:06 PM
Gorsuch, Neil M; Moschella, William; Scolinos, Tasia; Magnuson, Cynthia 
Miller, Charles S 
FW: /AP/

A P is  ca llin g  abou t th e  s ta tu s  o f an  O P R  investiga tion  on  th e  a tto rn eys  w ho  w o rked  on  the  tob a cco
litig a tio n  be ca u se  o f the  a  le tte r S ena to r D urb in  s e n t to  P res ide n t B u s h  s ta tin g  h e  w as p lac in g  a  ho ld  on 
R obert M cC a llu m 's  no m ina tion . H e  is  fax ing  a  cop y  o f the  le tte r.

F o r th is  s to ry , th e  reporter ju s t w an ts  to  kn o w  th e  s ta tu s  o f th e  inves tiga tion  an d  w ill p robab ly rehash  the  
c r it ic is m  o f th e  to b a c c o  litig a tio n  and  se ttle m e n t. I  have a  c a ll in to  to  s e e  if the re  is  
an y th in g  w e  c a n  s a y , bu t I  w ou ld  im ag ine  the re  is  no t. I  w ill le t th e  W h ite  H ouse  kno w  w e a re  ch e ck in g  
on  th is  s in ce  th e  le tte r is  add ressed  to  the  P res ide n t.

C indy , w ill y o u  le t c iv il kno w  o f the  inqu iry  and  N e il, w ill yo u  p lea se  le t R obert know ?

T hanks.

From:
Sent:
To:
Subject

Schwartz, Arthur
Thursday, April 13, 2006 2:46 PM 
Roehrkasse, Brian

t/AP

O ffice  o f P ro fess iona l R e spo ns ib ility  hand ling  investiga ting  o f D O J to b a c c o  a tto rn eys
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Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Gorsuch, Neil M

Tuesday, April 25, 2006 .12:30 PM 

Tuesday, April 25, 2006 .1:30 PM

(none)

No response required

Gorsuch, Neil M
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Hunch?

Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Monday, April 17, 2006 10:00 AM 

Monday, April 17, 2006 10:30 AM

(none)

No response required

Gorsuch, Neil M

Brett Gerry re ACLU.

D O J _ N M G _  0157974



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, April 14, 2006 10:08 AM

Attachments: FINANCIALFINAN.wpd

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:08 AM
To: Gorsuch, Neil M
Subject:

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: n e il.g o rs u c h @ u s d o j.g o v

D O J _ N M G _  0157975
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1

F IN A N C IA L  D IS C L O S U R E  R E P O R T  R e p o rt R e q u ire d  b y  th e  E th ics
in  G o v e rn m e n t A c t o f 1 9 7 8 ,

A O - 1 0  F O R  C A L E N D A R  Y E A R  2 0 0 4 (5  U .S .C . A p p . § §1 0 1 -1 1 1 )

1 . P e r so n  R ep o r tin g  (L a s t n a m e , firs t, m id d le  in itia l) 2 . C o u r t o r  O r g a n iza tio n 3 . D a te  o f  R ep o r t

G o rsu ch , N e il M . N o m in ee  to  th e  T en th  C ircu it C o u rt o f A pea ls A p ril _ _ , 2 0 0 6

4 . T it le  (A r tic le  I I I  ju d g e s  in d ic a te  a c tive  o r  se n io r  s ta tu s ;  
m a g is tra te  ju d g e s  in d ica te  fu ll-  o r  p a r t-tim e )

5 . R ep o r t  T y p e  (c h e c k  a p p r o p r ia te  ty p e )

_ X _ _  N o m in a tio n , D a te  _______________

6 .R e p o r t in g  P e r io d

C irc u it Ju d g e _ _ _  In itia l A n n u a l _ _ _  F in a l
Ja n u a ry  1 , 2 0 0 5  - A p ril __ , 2 0 0 6

7 . C h a m b e r s  o r  O ff ic e  A d d re ss

U .S . D e p a rtm en t o f Ju s tic e , R o o m  5 7 0 6
9 5 0  P e n n sy lv a n ia  A v e ., N .W .
W ash in g to n , D .C . 2 0 5 3 0

8 . O n  th e  b a s is  o f  th e  in fo rm a tio n  co n ta in ed
a n y  m o d ific a tio n s  p e r ta in in g  th ere to , it  is  
in  co m p lia n c e  w ith  a p p lic a b le  la w s  a n d  r

R ev ie w in g  O ffic e r  _________________________________

in  th is  R ep o r t  a n d
, in  m y  o p in io n , 
g u la tio n s .

____________ D a te _________________

IM P O R T A N T  N O T E S : T h e  in s tru c tio n s  a c co m p a n y in g  th is  fo rm  m u s t b e  fo llo w e d . C o m p le te  a ll p a r ts ,  
ch ec k in g  th e  N O N E  b o x  fo r  e a ch  p a rt w h e re  y o u  h a v e  n o  re p o rta b le  in fo rm a tio n . S ig n  o n  la s t p a g e .

I . P O S IT IO N S . (R e p o rtin g  in d iv id u a l o n ly ;  s e e  p p . 9 -1 3  o f In s tru c tio n s .)

P O S IT IO N  N A M E  O F  O R G A N IZ A T IO N /E N T IT Y  

N O N E  (N o  re p o rta b le  p o s it io n s .)

1  P a rtn e r K e llo g g , H u b e r, H a n s e n , T o d d , E v a n s  &  F ig e l, P L L C ( th ro u g h  M a y  2 0 0 5 )

2

3

II. A G R E E M E N T S . (R e p o rtin g  in d iv id u a l o n ly ; s e e  p p . 1 4 -1 6  o f In s tru c tio n s .)  

D A T E  P A R T IE S  A N D  T E R M S  
N O N E  (N o  re p o rta b le  a g re e m e n ts .)

1  2 0 0 5  K e llo g g  H u b e r -  I  re ta in  a n  in te re s t in  c e rta in  co n tin g e n c y  c a s e s  in  re c o g n itio n  o f le g a l se rv ic e s  re n d e re d  a n d  w ill b e  

c o m p e n s a te d  if  a n d  w h e n  th e  firm  o b ta in s  a  re c o v e ry  p u rs u a n t to  a n  a g re e d , p re d e te rm in e d  fo rm u la e .

2

III. N O N -IN V E S T M E N T  IN C O M E . (R e p o rtin g  in d iv id u a l a n d  sp o u s e ; s e e  p p . 1 7 -2 4  o f In s tru c tio n s .)

INCOMDEA T E  S O U R C E  A N D  T Y P E

A . F ile r 's  N o n -In v e s tm e n t In c o m e  

N O N E  (N o  re p o rta b le  n o n -in v e s tm e n t in c o m e .)

1  2 0 0 5  K e llo g g  H u b e r

2 0 0 6  K e llo g g  H u b e r

G R O S S

$

$

$3

B . S p o u s e 's  N o n -In v e s tm e n t In c o m e  -  I f  y o u  w e re  m a r r ied  d u r in g  a n y  p o r tio n  o f  th e  r ep o r tin g  y e a r , p le a se  co m p lete  
th is  se c tio n . (d o lla r  a m o u n t n o t re q u ire d  e x c e p t fo r  h o n o ra r ia )

N O N E  (N o  re p o rta b le  n o n -in v e s tm e n t in c o m e .)

1  N o n e

2
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F IN A N C IA L  D IS C L O S U R E  R E P O R T N a m e  o f  P e r s o n  R e p o r t in g

N e il M . G o rs u c h
D a te  o f  R e p o r t  

A p ril _ _ , 2 0 0 6

IV . R E IM B U R S E M E N T S  --  tra n s p o rta tio n , lo d g in g , fo o d , e n te rta in m e n t.
( In c lu d e s  th o s e  to  s p o u s e  a n d  d e p e n d e n t c h ild re n . S e e  p p . 2 5 -2 7  o f In s tru c tio n s .)

S O U R C E  D E S C R IP T IO N  
N O N E  (N o  s u c h  re p o rta b le  re im b u rs e m e n ts .) 

1  E xe m p t

2

3

4

5

6

7

V . G IF T S . ( In c lu d e s  th o s e  to  s p o u s e  a n d  d e p e n d e n t c h ild re n . S e e  p p . 2 8 -3 1  o f In s tru c tio n s .)

S O U R C E  D E S C R IP T IO N  V A L U E  
N O N E  (N o  s u c h  re p o rta b le  g ifts .)

1  E xe m p t
$

2
$

3
$

4
$

V I. L IA B IL IT IE S . ( In c lu d e s  th o s e  o f s p o u s e  a n d  d e p e n d e n t c h ild re n  S e e  p p . 3 2 -3 3  o f In s tru c tio n s .)

C R E D IT O R  D E S C R IP T IO N  V A L U E  C O D E *  
N O N E  (N o  re p o rta b le  lia b ilit ie s .)

1  N o  re p o rta b le  lia b ilit ie s .

2

3

4

5

*V a lu e  C o d e s : J = $ 1 5 ,0 0 0  o r le s s K = $ 1 5 ,0 0 1 -$ 5 0 ,0 0 0 L = $ 5 0 ,0 0 1 -$ 1 0 0 ,0 0 0
M = $ 1 0 0 ,0 0 1 -$ 2 5 0 ,0 0 0 N = $ 2 5 0 ,0 0 1 -$ 5 0 0 ,0 0 0 O = $ 5 0 0 ,0 0 1 -$ 1 ,0 0 0 ,0 0 0
P 1 = $ 1 ,0 0 0 ,0 0 1 -$ 5 ,0 0 0 ,0 0 0 P 2 = $ 5 ,0 0 0 ,0 0 1 -$ 2 5 ,0 0 0 ,0 0 0 P 3 = 2 5 ,0 0 0 ,0 0 1 -5 0 ,0 0 0 ,0 0 0
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P 4 = 5 0 ,0 0 0 ,0 0 1  o r m o re

F IN A N C IA L  D IS C L O S U R E  R E P O R T N a m e  o f  P e r s o n  R e p o r tin g D a te  o f  R e p o r t

V II. P a g e  1  IN V E S T M E N T S  an d  T R U S T S  -- in co m e , va lu e , tra n sac tio n s  ( In c lu d e s  th o s e  o f 
s p o u s e  a n d  d e p e n d e n t c h ild re n . S e e  p p . 3 4 -5 7  o f In s tru c tio n s .)

D e s c r ip tio n  o f A s s e ts  
(in c lu d in g  tru s t a s s e ts )

P la c e  "(X )"  a fte r  e a c h  a s s e t 
e x e m p t fro m  p r io r  d is c lo s u re .

B .
In co m e
d u rin g
re p o rtin g  p e rio d

(1 )

A m t.
C od e 1
(A -H )

(2 )

T yp e  
(e .g ., 
d iv ., 
re n t o r 
in t.)

C .
G ro s s  v a lu e
a t e n d  o f
re p o rtin g  p e rio d

(1 ) (2 )

V a lu e
C o d e 2
(J -P )

(N o  re p o rta b le

T ra n s a c tio n s  d u r in g  re p o rtin g  p e rio d

V a lu e
M e th o d
C od e 3
(Q -W )

(1 )

T yp e  
(e .g ., 

b u y , s e ll, 
m e rg e r, 

re d e m p tio n )

I f  n o t e x e m p t fro m  d is c lo s u re

(D2a) te :

M o n th -
D a y

(3 )
V a lu e
C od e 2
(J -P )

(G4a) in

C o d e
1
(A -H )

Id e n tity  o f 
b u y e r/s e lle r 

( if  p r iv a te  tra n s a c tio n )

T = C as h /M ark e t

D O J _ N M G _  0157978
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F IN A N C IA L  D IS C L O S U R E  R E P O R T N a m e  o f  P e rs o n  R e p o rt in g D a te  o f R e p o rt

V III. A D D IT IO N A L  IN F O R M A T IO N  O R  E X P L A N A T IO N S  ( In d ic a te  p a rt o f R e p o rt.)

IX . C E R T IF IC A T IO N .

I  c e rtify  th a t a ll in fo rm a tio n  g iv e n  a b o v e  ( in c lu d in g  in fo rm a tio n  p e rta in in g  to  m y  s p o u s e  a n d  m in o r o r  d e p e n d e n t c h ild re n , if 
a n y ) is  a c c u ra te , tru e , a n d  c o m p le te  to  th e  b e s t o f m y  k n o w le d g e  a n d  b e lie f, a n d  th a t a n y  in fo rm a tio n  n o t re p o rte d  w a s  w ith h e ld  
b e c a u s e  it m e t a p p lic a b le  s ta tu to ry  p ro v is io n s  p e rm ittin g  n o n -d is c lo s u re .
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I  fu r th e r c e rtify  th a t e a rn e d  in c o m e  fro m  o u ts id e  e m p lo y m e n t a n d  h o n o ra r ia  a n d  th e  a c c e p ta n c e  o f g ifts  w h ic h  h a v e  b e e n  
re p o rte d  a re  in  c o m p lia n c e  w ith  th e  p ro v is io n s  o f 5  U .S .C .a p p .,  §  5 0 1  e t.  s e q ., 5  U .S .C . §  7 3 5 3  a n d  J u d ic ia l C o n fe re n c e

re g u la tio n s .

S ig n a tu re  ___________________________________________________________________ D a te  _____________________________________

N O T E : A N Y  IN D IV ID U A L  W H O  K N O W IN G L Y  A N D  W IL F U L L Y  F A L S IF IE S  O R  F A IL S  T O  F IL E  T H IS  R E P O R T  M A Y  B E
S U B J E C T  T O  C IV IL  A N D  C R IM IN A L  S A N C T IO N S  (5  U .S .C .A p p .,  §  1 0 4 .)
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M 

Friday, April 14, 2006 10:OS AM 

st& te.gov';

RE: cyber in troduction

Hsrc.senate.gov

I'm very sorry but I w on 't be able to make lunch today. Is there a convenient date when we m ight 
reschedule in the near future?

......Original M essage------
^ r o m :^ ^ ^ ^ ^ J ? usTaie..gov [m a i rate.gov] 

Sent: Wednesday, March 22, 2006 12:04 PM
-  o : G o rs J c n \  e V:: s rc s e n a: e , g o v
Subject: RE: cyber in t r a a u c t io ^ ^ ^ ^ ^

Lunch on the 14th is perfect. W e'll do the details later. i t  would be great if  you could come.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, March 21, 2006 7:08 PM 
T □: s rc. s e n a te . g o v;|

Subject: RE: cyber in trod u cti o n

I Absolutely! I'm  headed out for the
iM ig h t lunch on April 14 work?

......Original M essage------
Prom : ^ ^ ^ ^ ^ ^ ys:a :a .gov [mai Ito state, gov]

Sent: Tuesday, March 21, 2006 11:36 AM
_ u : G o rs u c n /  a V : s rc s a n a; e . g o v
Subject: RE: cyber in troduction

would you be interested in joining?

T h a n k s ^ ^ ^ ^ ^  for the introduction. Neil, if you have some time in the next couple of weeks, l would 
love to have a cup of coffee and compare n o t e s H H |H ^ f l f l | f l

:  ;■,? ■ -! - a : o c a n - < c -rr
n a  sanaca g o /

Sent: Friday, March 17, 2006 4j£
To: Neil.Gorsuch@ usdoj.gov;|

Subject: cyber in troduction

Neil and

D O J _ N M G _ 0157981
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I apologize for in truding on you both but th is is the easiest way to get the introduction accomplished 
considering everyone's w ork schedule!
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

Tuesday, M ay 02, 2000 12:30 PM 

Tuesday, M ay 02, 2000 1:30 PM

D O J _ N M G _  0157983



Williams, Jan

From:
Sent:
To:
Cc:
Subject

Williams, Jan
Friday, April 14, 2006 10:51 AM

Goodling, Monica
My Last Day at DOJ

T o d a y  is  m y  la s t d a y  a t th e  D e p a rtm e n t o f J u s tic e . A s  o f A p r il 2 1 , m y  n a m e  a n d  c o n ta c t in fo rm a tio n  w ill 
b e :

J a n  E liz a b e th  A c o s ta

U n til M a y  1 , I  w ill o n ly  h a v e  in te rm itte n t a c c e s s  to  e m a il.

M o n ic a  G o o d lin g  w ill b e  th e  n e w  W h ite  H o u s e  L ia is o n  a t th e  D e p a rtm e n t o f J u s tice . 

K e e p  in  to u c h  a n d  le t u s  k n o w  if yo u  a re  in  M ia m i.

D O J _ N M G _  0157984



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:55 AM
To: Mercer, Bill (ODAG);Elston, Michael (O D A G ) 
Cc: Todd, Gordon (SMO);McCallum, Robert (SMO
Subject: OVC

Jus t w an ted  to  le t yo u  kn o w  th a t, fo llow ing u p  o n  a n  is s u e  y o u  ra ise d  a t a  m rng  m tg  ea rlie r th is  w eek, w e 
tou ched  b a se  w ith  O V C  re  its  P A R T o b lig a tio n s  and  reports  th a t as  o f now  it is  com p lian t.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia;Goodling, Monica;Elwood, Courtney;Elston, Michael (ODAG)

Mercer, Bill (ODAG)
Subject: OVW

Jus t in  c a s e  th e  A G  o r D A G  has any in te res t o r m ig h t b e  in  th e  ne ighborhood an yw a y , O V W  has ju s t se t 
da tes  to  open  tw o  new  fam ily  ju s tice  cen te rs  --  June  1 3 in  B o s to n  an d  O c t 3  in  O h io .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 11:08 AM
To: Williams, Jan
Subject: RE:My Last Day at DOJ

Jan , W e  w ill m is s  you  bu t I  w ish  yo u  a ll th e  be s t! P le a s e  d o  s ta y  in  to u ch . N

From:
Sent:
To:
Cc:
Subject

Williams, Jan
Friday, April 14,

Goodling, Monica
My LastDay atDOJ

Today is  m y la s t day a t th e  D epartm ent o f J u s tice . A s  o f A p ril 21 , m y  na m e  an d  c o n ta c t in fo rm ation  w ill 
be :

Jan  E liz a b e th  A c o s ta

U n til M a y  1 , I  w ill on ly  have in te rm itte n t a c c e s s  to  em a il.

M on ica  G ood ling  w ill be  th e  new  W h ite  H ouse  L ia iso n  a t th e  D epartm ent o f Jus tice .

K ee p  in  to u c h  and  le t us  kno w  if yo u  a re  in  M ia m i.
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

M o b ile :

E -m a il:

E -m a il  D is p la y  As:

1
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, April 14, 2006 11:13 AM

To: Pacold, M artha M; Brooks, Spencer

Cc: Otis, Lee L

Subject: RE: QFRs

Though others may know the history better and I defer entire ly to ODAG's judgm ent, I can 't th ink of any 
reason why qfrs w ou ldn 't come to OASG. A ll legislation affecting our components does, fo r example. So 
M artha's suggestion sounds very sensible to me though, again, I defer to others who may know the 
history better and I'm not lobbying for the work!

......Original M essage------
From: Pacold, M artha M
Sent: Friday, April 14, 2006 10:41 AM
To: Gorsuch, Neil M; Brooks, Spencer
Cc: Otis, Lee L
Subject: QFRs

Quick question about the vetting process for appropriations QFRs. I understand th a t JMD typ ica lly  
sends the QFRs for fina l comments to OLA, OLP, ODAG, and OAG, but not to OASG. Yesterday some 
QFRs from  Rep. Serrano came though OAG. Some of them  — which related to the Civil Rights Division 
and were o rig ina lly  drafted by th a t component -- had been vetted by ODAG but not by OASG. I ran them 
by Gordon Todd to make sure they were all right, but for the future, rather than relaying QFRs to OASG 
ad hoc, I wanted to ask if  JMD should regularly include OASG on QFRs th a t relate to OASG’s 
components. There may be a good reason not to include th a t level review, but I wanted to raise the 
issue.
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Warren, Julie

From: Warren, Julie
Sent: Friday, April 14, 2006 11:41 AM
To: Gorsuch, Neil M
Subject: June ADC Event

N e il:

w ill b e  spe ak ing  a t th e  A n ti-D isc rim in a tio n
w e ll.

Ju lie

w ill b e  a tten d in g  as
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Brooks, Spencer

From: Brooks, Spencer

Sent: Friday, April 14, 2006 11:57 AM

To: Gorsuch, Neil M; Pacold, Martha M

Cc: Otis, Lee L; Jordan, W yevetra G

Subject: RE: QFRs

All,

I don 't know the  h istory m yself other than th a t there is a w ritten JMD procedure on appropriations 
QFRs th a t has been signed o ff on by the AAG for Adm inistration (January 2005). This procedure does 
not have OASG in the review chain. There may be a reason for th is  th a t I am not aware o f or it  may be 
th a t the decision was made to keep the reviewers to a minimum due to the tim e sens itiv ity  of the 
approps QFRs. As the procedure currently stands, OLA, OLP, ODAG, and OAG review the responses fo r 
fina l clearance.

Not to bore all of you, but here is one im portant d istinction between approps QFRs and non-approps 
QFRs — the House cannot take its approps b ill to the floor until its hearing records are complete. Thus, 
the hearing record from the AG's March 14th approps hearing (and the hearing records from  ail the 
other component hearings) w ill need to be finalized by the m iddle of May (at the latest) so th a t the 
House can produce its mark on the FY 2007 President's Budget. This hearing record needs to include 
the QFRs. Non-approps QFRs don 't have tim e constraints like th is , other than trying to respond ASAP to 
keep Members happy. This d istinction doesn't necessarily ju s tify  not having OASG in the review 
process, but it  COULD have been the th inking behind keeping reviewers to a minimum.

Don't know if  any o f th is sheds any ligh t on the current situation, but I would ask th a t we w a it to 
discuss it  fu rthe r until W yevetra Jordan (the other Appropriations Liaison) is back in the office next 
week. Thanks.

Spencer Brooks
Appropriations Liaison
Departm ent of Justice
202-514-1857 (desk)

202-616-0056 (fax)

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 11:13 AM
To: Pacold, Martha M; Brooks, Spencer
Cc: Otis, Lee L
Subject: RE: QFRs

Though others may know the history better and I defer entire ly to ODAG's judgm ent, I can 't th ink of any 
reason why qfrs w ou ldn 't come to OASG. All legislation affecting our components does, fo r example. So 
M artha's suggestion sounds very sensible to me though, again, i defer to others who may know the
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history better and I'm  not lobbying to r the work!

......Original M essage------
From: Pacold, M artha M
Sent: Friday, April 14, 200G 10:41 AM
To: Gorsuch, Neil M; Brooks, Spencer
Cc: Otis, Lee L
Subject: QFRs

Quick question about the vetting process fo r appropriations QFRs. I understand th a t JMD typ ica lly  
sends the QFRs for fina l comments to OLA, OLP, ODAG, and OAG, but not to OASG. Yesterday some 
QFRs from  Rep. Serrano came though OAG. Some of them  -- which related to the Civil Rights Division 
and were o rig ina lly  drafted by th a t component -- had been vetted by ODAG but not by OASG. I ran them 
by Gordon Todd to make sure they were all right, but fo r the fu ture, rather than relaying QFRs to OASG 
ad hoc, I wanted to ask if  JMD should regularly include OASG on QFRs th a t relate to OASG's 
components. There may be a good reason not to include th a t level review, but I wanted to  raise the 
issue.
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Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Gorsuch, Neil M

Wednesday, May 03, 2006 12:00 PM 

Wednesday, May 03, 2006 1:00 PM

(none)

No response required

Gorsuch, Nei! M
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 12:07 PM
To: Warren, Julie
Subject: RE:June ADC Event

T hanks

From:
Sent:
To:
Subject:

Warren, Julie
Friday, April 14, 2006 11:41 AM 
Gorsuch, Neil M
June ADCEvent

N e il:

w ill b e  spe ak ing  a t th e  A n ti-D isc rim in a tio n  C o m m itte e  event an d  w ill b e  a tten d in g  as
w e ll.

Ju lie
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Gorsuch, Neil M

Subject:
Location:

Arab Am Inst Foundation
M arriott, 1331 PA Ave

Start: Wednesday, May 03, 2006 5:30 PM
End: Wednesday, May 03, 2006 8:30 PM

Recurrence: ( n o n e )

Meeting Status: No response required

Organizer: Gorsuch, Neil M

R e c e p tio n  5 .3 0 . D in n e r 7
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

Monday, June 19, 2006 12:00 AM 

Tuesday, June 20, 2006 12:00 AM
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M etro Ciub

Gorsuch, Neil M

Subject:

Location:

Start:

End:

Tuesday, April IS , 2006 12:30 PM 

Tuesday, April 18, 2006 1:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Scolinos, Tasia

From:
Sent:
To:

Scolinos, Tasia
Friday, April 14, 2006 2:50 PM
Gorsuch, Neil M;Goodling, Monica;Elwood, Courtney;Elston, Michael (O D A G ); 
Mercer, Bill (ODAG)

Cc:
Subject:

Roehrkasse, Brian
RE: OVW

The ro llou t th a t w e  d id  in  C leveland g o t so m e  good  reg iona l coverage. I  th in k  th is  is  som e th in g  tha t w ou ld  
play well in Boston and I don't think we have been there yet.

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, April 14, 2006 10:57 AM
Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, Michael (ODAG); Mercer, Bill (ODAG)
OVW

Jus t in  c a s e  th e  A G  or D A G  has any in te res t o r m ig h t be  in  th e  ne ighborhood an yw a y , O V W  has ju s t se t 
da tes  to  open  tw o  new  fam ily  ju s tice  cen te rs  --  June  1 3  in  B o s to n  an d  O c t 3  in  O h io .
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Herraiz, Domingo S.

From:
Sent:
To:
Subject

Herraiz, Domingo S.
Friday, April 14, 2006 4:38 PM 
Gorsuch, Neil M 
FW: LA Katrina Plan

Thought y o u  w ou ld  w ant to  kno w  -  g ran ts  w ere ou t the  door before , bu t w hat th is  m eans is  tha t a ll g rant
con d itions  w ere  m e t and  now  th e  m oney is  ac tu a lly  flow ing . W e have ha d  s ta ff in  the  fie ld  in  th e se  s ta te s  
he lp ing  th e m  m ove th e  m o n e y . T hus , fo lks  sh o u ld  b e  happy w ith  th e  p rogress an d  th e  a s s is ta n c e  tha t 
B JA  ha s  g iven to  the  s ta te s  and  lo c a ls . Their fund ing p lans a re  he re  o n  file  in  c a s e  anyone  needs the m  in  
th e  fu ture .

----- Original Message-----
From: Herraiz, Domingo S.
Sent: Friday, April 14, 2006 4:35PM
To: Daley, Cybele; Meldon, Jill
Cc: Hanson, Matthew; Tzitzon, Nicholas; Schofield, Regina
Subject: LA Katrina Plan

F o r th e  reco rd , I  have approved th e  LA  K a trin a  P la n  an d  B JA  w ill beg in  rem oving th e  ho ld  on  th e  grant
an d  it  w ill m ove th rough  th e  s y s te m . A s  o f C O B  to d a y , a ll fou r s ta te s  have c le a re d  con d itions  p la ce d  on
th e  g ra n ts  and  ca n  now  beg in  d raw ing  dow n th e ir m on ey  -- s o m e  have a c tu a lly  d raw n dow n m o n e y . W e  
w ill co n tin u e  o u r m on ito ring  o f a ll th e  p ro je c ts  th roughou t th e ir  spe nd ing  to  m a k e  ce rta in  th a t i t  m ee ts  a ll 
req u ire m en ts . W e  m e t ou r dead lines  ahead o f sch e d u le  an d  now  w ill w ork w ith  th e  s ta te s  to  m a k e  ce rta in  
th a t th e  m on ey  ge ts  from  the m  to  the  fie ld  be fore  June  1 s t.  W e  kno w  th a t s o m e  m oney is  a lready
reach ing  th e  fie ld  a s  w e  spe a k .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, April 14, 2006 5:05 PM

To:

Subject: RE: Confirm ation fo r 5/3 Gala

Attached is your confirm ation to attend the May 3rd Kahlil Gibran Gala. 
I look forward to m eeting you.

Program Coordinator
Arab American Institu te  Foundation

202-429-9214- (Fax)

Kahlil Gibran "Spirit of Humanity Awards", May 3, 2006
http://w w w .aaiusa.org/AA lF /G ibran/g ibran.htrn
<http ://w w w .aa iusa.nrg /AA IF /G ibran/g ibran .h tm >
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Gorsuch, Neil M

From:
Sent:
To:

Cc:
Subject

Gorsuch, Neil M
Friday, April 14, 2006 5:06 PM
McCallum, Robert (SMO); Sampson, Kyle; Elston, Michael (ODAG); Moschella, 
William
Todd, Gordon (SMO)
FW: LA Katrina Plan

F Y I

From:
Sent:
To:
Subject

Herraiz, Domingo S.
Friday, April 14, 2006 4:38 P M  
Gorsuch, Neil M  
FW: LA Katrina Plan

Thought y o u  w ou ld  w ant to  kno w  -  g ran ts  w ere ou t the  door before , bu t w hat th is  m eans is  th a t a ll grant
con d itions  w ere  m e t and  now  th e  m oney is  ac tu a lly  flow ing . W e have ha d  s ta ff in  the  fie ld  in  th e se  s ta te s  
he lp ing  th e m  m ove th e  m o n e y . T hus , fo lks  sho u ld  b e  happy w ith  th e  p rogress an d  th e  a s s is ta n c e  tha t 
B JA  ha s  g iven to  the  s ta te s  and  lo c a ls . Their fund ing p lans a re  here  on  file  in  c a s e  anyon e  needs the m  in  
th e  fu ture .

----- Original Message-----
From: Herraiz, Domingo S.
Sent: Friday, April 14, 2006 4:35 P M
To: Daley, Cybele; Meldon, Jill
Cc: Hanson, Matthew; Tzitzon, Nicholas; Schofield, Regina
Subject: LA Katrina Plan

F o r th e  reco rd , I  have approved th e  LA  K a trin a  P la n  an d  B JA  w ill beg in  rem oving th e  ho ld  on  th e  grant
an d  it  w ill m ove th rough  th e  s y s te m . A s  o f C O B  to d a y , a ll fou r s ta te s  have c lea red  con d itions  p la ce d  on
th e  g ra n ts  and  c a n  now  beg in  draw ing dow n the ir m on ey  -- s o m e  have a c tu a lly  d raw n dow n m o n e y . W e  
w ill co n tin u e  o u r m on ito ring  o f a ll th e  p ro je c ts  th roughou t th e ir spe nd ing  to  m a ke  ce rta in  th a t it  m e e ts  a ll 
req u ire m en ts . W e  m e t ou r dead lines  ahead o f sch e d u le  an d  now  w ill w o rk  w ith  th e  s ta te s  to  m a ke  ce rta in  
th a t th e  m on ey  ge ts  from  the m  to  the  fie ld  be fore  June  1 s t.  W e  kno w  th a t s o m e  m oney is  a lready
reach ing  th e  fie ld  as  w e spe a k .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, April 14, 2006 6:21 PM

To: Gorsuch, Neil M

Subject: , . '
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Iaw.berkeley.edu

From:

Sent:

To:

Subject:

Attachments:

! a w. b e rke I ey.edu 

Friday, April 14, 2006 6:47 PM

McFarland, Steven T (ODAG); Gorsuch, Neil M; Otis, Lee L;| 

Re: IJ review info 

IJ dra ft April 14 '06.doc

uscirf.gov

Lee, Steve, Neil,
In the hope th a t it 's  not too late to be of some value to you, I have
attached a dra ft of my research on conduct and competence issues in
im m igration court, using the dataset obtained for the US Commission on
International Religious Freedom's study of asylum seekers in expedited
removal. It is a work-in-progress based on my review thus fa r of 30 IJ
decisions in asylum merits hearings. You may be particu larly interested in:
pp. 16-21 on courts and judges, find ing th a t 6% of IJs are responsible
for alm ost 30% of appeals (one IJ alone has more than 12% of appeals in
the sample);
pp. 22-24 on case outcomes, find ing tha t the  BIA affirm ed the !J's
decision in 97% of the cases;
pp. 26-32 on conduct issues, prelim inary find ing th a t 20% of IJs make
sarcastic or demeaning comments in the ir decisions, and giving examples; and pp. 32-35 on 
competence, giving a few  examples of the types of legal 
errors th a t I am seeing in the decisions.
Please le t me know if  you have any questions, or if  there 's anything
else I can help you w ith.
Best regards,

On 3/10/2006 10:52 AM, Steven.T.McFarland@usdoj.gov wrote:
> T h a n k s ^ ^ ^ J fo r  sharing your im portant work.

>
>
> Steven T. McFarland
> Director, Task Force For Faith-Based And Community In itia tives > U.S. Departm ent of Justice > 950 
Pennsylvania Avenue, N.W.
> Suite 4413
> W ashington, D.C. 20530

> Steven.T.Mcfarland@ usdoj.gov
>
>
> ----- Original M essage------
> From: Gorsuch, Neil M
> Sent: Friday, March 10, 2006 1:48 PM
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To: Swenson, Lily F; W ashington, A lic ia N (SMO); Pacold, M artha M 
Cc: Otis, Lee L; McFarland, Steven T (ODAG)
Subject: FW: IJ review  info

Adding Lily, M artha, and Alicia.

Iaw.berkeley.edu)
-----Ongina^Message-----
: r o m : ^ ^ ^ ^ ^ K yJaw.berkeley.edu (m a 'ko B  
Sent: M ^ ^ ^ r a r c h  10, 2006 12:40 PM 

To: McFarland, Steven T (ODAG); Gorsuch, Neil M; Otis, Lee L; 
u s ci r f . g o v

Subject: U review info

Dear Lee, Steve, Neil,
Thank you fo r including me in the USCIRF meeting yesterday, im m igration

adjudication is an im portant issue and !'m glad it's  getting the 
attention it  deserves. I wish (for many reasons!) th a t I was fu rthe r 
along in my detailed analysis of the 163 asylum merits hearings, but I 
am happy to share my findings w ith you as I go. I have my own deadline 
for next week (fo r a dra ft of an article based on th is research), so 
w ill forward th a t along to you when it's  done.
In the meantime, I've attached the short data collection instrum ent tha t

I've been using to  read transcripts of im m igration judge oral
decisions, if  you have not already had a chance to look at it, you may 
also w ant to review  the research on im m igration courts done by Debbie 
Anker at Harvard. Her findings are som ewhat dated at th is point, but 
her research questions are s till re levant and m ight be useful to you.
The cite is 'D eterm in ing Asylum Claims in the US: A Case Study on the 
im plem entation o f Legal Norms in an Unstructured Adjudicatory 
Environment' 19 NYU Review of Law and Social Change 433 (1991-1992). 
Please le t me know if  you have any questions th a t I m ight be able to 
help w ith.
Best regards.

Boalt Hal! School o f Law
University of California, Berkeley 94720
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I. In troduction

W hile the quality o f  im m igration  adjudication h as  long b e e n  a  concern  fo r scholars 

an d  advocates2,  expressions o f  d ism ay h a v e re c en tly  com e from  new  and  surprising 

quarters . In  recen t years, appella te  courts in  a t  least tw enty-seven c a se s  in  a t  least f iv e  

circuits h a v e c ritic ize d  b ias , incom petence o r  ab u se  o n  the p a rt o f  im m igration  judges.3 

A ppellate judges h a v e v o ic e d  their displeasure in  term s so  scathing a s  to  p ro m p t the

A ttorney  G eneral to  issue tw o  ra ther rem arkable  m em oranda to  im m igra tion  judges and

to  the B o ard  o f  Im m igration A ppea ls (“BIA” or “Board”) rem inding them  to  d ischarge 

their duties ably  and  p ro fessionally , and  to  trea t aliens w ith courtesy  and  resp ec t.4

A lthough critics m ay feel a  certa in  v indication in  the public scolding o f  im m igration  

judges, no  d o u b t a ll w ould  agree that im provem ents w ould  s e rv e n o t  only im m igrants,

bu t the D epartm ents o f  Justice an d  H om eland Security  a s  w ell. T he A ttorney G eneral

has prom ised  a  com prehensive  rev iew , currently  under w ay , o f the im m igration courts

and  the B o ard  to  be tte r assess  the sco p e  and  nature o f the prob lem . F o r the ir p a rt, som e

2 See Anker, “Determining Asylum Claims in  th e  U n ite d  S ta te s :  A  C a s e  S tu d y  o n  th e  Im p le m e n ta tio n  o f  
Legal Norms in an Unstructured Adjudicatory Environment”, 19 N .Y .U . R e v .L  &  S o c .  C h a n g e  4 3 3  (1991

1992), and Martin, Reforming Asylum Adjudication: On Navigating the Coast o f  Bohemia”, 138
U .P e n n .L .R e v .  (5 )  1 2 4 7  (M a y  1990).
3 C a s e s  in c lu d e  B e n s l im a n e  v . G o n z a le s ,  4 3 0  F .3 d  8 2 8  (7 th  C ir . 2 0 0 5 ); C h e n  v .  U .S .  D e p 't  o f  J u s t ic e ,  4 2 6  

F .3 d  1 0 4 , 1 1 5  (2 d  C ir.2005) ;  D a w o u d  v .  G o n z a le s ,  4 2 4  F .3 d  6 0 8 , 6 1 0  (7 th  C ir.2 0 0 5 ); F ia d jo e  v .  A t to r n e y  
G e n e r a l ,  4 1 1  F .3 d  1 3 5 , 1 5 4 -5 5  (3 d  C ir .2 0 0 5 ); G h e b r e m e d h in  v .  A s h c r o f t ,  3 9 2  F .3 d  2 4 1  (7 th  C ir . 2 0 0 4 );
G je r a z i  v .  G o n z a le s ,  N o . 0 4 -2 3 4 4 , 2 0 0 6  W L  2 1 7 9 4 6  ( J a n  3 0 , 2 0 0 5 ); G r u p e e  v .  G o n z a le s ,  4 0 0  F .3 d  1 0 2 6 , 

1 0 2 8  (7 th  C ir.2 0 0 5 ); H u a n g  v .  G o n z a le s ,  4 0 3  F .3 d  9 4 5 , 9 5 0  (7 th  C ir. 2 0 0 5 ); K o u r s k i  v .  A s h c r o f t ,  3 5 5  F .3 d  
1 0 3 8 , 1 0 3 9  (7 th  C ir .2 0 0 4 ); L i  v .  G o n z a le s ,  4 2 0  F .3 d  5 0 0  (5 th  C ir. 2 0 0 5 ); L in  v .  A s h c r o f t ,  3 8 5  F .3 d  7 4 8  (7 th  
C ir. 2 0 0 4 ); L o p e z -U m a n z o r  v .  G o n z a le s ,  4 0 5  F .3 d  1 0 4 9 , 1 0 5 4  (9 th  C ir .2 0 0 5 ); N ia m  v .  A s h c r o f t ,  3 5 4  F .3 d  

6 5 2 , 6 5 4  (7 th  C ir.2 0 0 3 ); P a r a m a s a m y  v .  A s h c r o f t ,  2 9 5  F .3 d  1 0 4 7  (9 th  C ir . 2 0 0 2 ); P a s h a  v .  G o n z a le s ,  4 3 3  
F .3 d  5 3 0 , 2 0 0 5  W L  3 5 4 9 2 1 7  (7 th  C ir. 2 0 0 5 ); R e c in o s  d e  L e o n  v .  G o n z a le s ,  4 0 0  F .3 d  1 1 8 5  (9 th  C ir . 2 0 0 5 ); 
R e y e s - M e n e n d e z  v .  I N S ,  3 4 2  F .3 d  1 0 0 1 , 1 0 0 7  (9 th  C ir. 2 0 0 3 ); R iv e r a  v .  A s h c r o f t ,  3 8 7  F .3 d  8 3 5  (9 th  C ir.

2 0 0 4 ); S e n a th i r a ja  v s .  I N S ,  1 5 7  F .3 d  2 1 0  (3 rd . C ir. 1 9 9 8 ); S o u m a h o r o  v .  G o n z a le s ,  4 1 5  F .3 d  7 3 2 , 7 3 8  (7 th  
C ir .2 0 0 5 ); S o s n o v s k a ia  v .  G o n z a le s ,  4 2 1  F .3 d  5 8 9 , 5 9 4  (7 th  C ir .2 0 0 5 ); S s a l i  v .  G o n z a le s ,  4 2 4  F .3 d  5 5 6 ,
5 6 3  (7 th  C ir .2 0 0 5 ); S u k w a n p u tr a  v .  G o n z a le s ,  N o . 0 4 -3 3 3 6 , 2 0 0 6  W L  1 3 3 5 4 8  (3 rd  C ir. 2 0 0 6 ); T c h o u k r o v a  

v .  G o n z a le s ,  4 0 4  F .3 d  1 1 8 1 , 1 1 9 0  (9 th  C ir.2 0 0 5 ); W a n g  v .  A t to r n e y  G e n e r a l ,  42 3  F .3 d  2 6 0 , 2 6 9  (3 d
C ir .2 0 0 5 ); Z h a n g  v .  G o n z a le s ,  4 0 5  F .3 d  2 6 0 , 1 5 8  (3 rd  C ir . 2 0 0 5 ).
4 Attorney General's Memoranda to Immigrat io n  J u d g e s  a n d  to  t h e  B o a rd  o f  Im m ig ra tio n  A p p e a ls ,  J a n .  9 , 
200 6 .
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im m igration judges h a v e c ite d  resource  constrain ts and  w ork lo ad  issues a s  a  de fen se , yet

w here  additional resou rces, if  any  a re  m ade available, should  b e  d irec ted  is  n o t ye t c lear.

B ecause  the current sense  o f  crisis in  im m igration  adjudication w as  precip ita ted  b y  the

B IA's back log  o f  c a se s  and  subsequent stream lin ing  p ro cess , a  num ber o f  com m entators

h a v e u rg e d  that it  b e  g iven additional reso u rces , in  particular, restoration  o f  the positions

prev iously  cu t. F ew er calls h a v e b e e n  heard  fo r increased  reso u rces  fo r the im m igration

courts , y e t im provem ents in  the ir perform ance cou ld  help  alleviate the strain  o n  the

B o ard .

This p a p e r  h o p es  to  contribute to  a  b e tte r understanding  o f  conduct and  com petence

issues in  im m igration courts b y  a  c lo se  analysis o f  transcrip ts from  som e 1 4 0  expedited

rem oval asylum  m erits hearings. Q ualitative and  quantita tive analysis such  as th is can

illum inate b o th  the considerab le anecdo ta l evidence available a s  w ell a s  the statistical

analyses that h av ed e m o n s tra ted  w ide  variations in  im m igration  cou rt ou tcom es w ithout 

necessarily  addressing possib le  explanations fo r these disparities.5 In  assessing 

immigration judges' performance, this w ork  o w es  a  g rea t d e b t to  the pioneering 

contributions o f D eb o rah  A nker,6 as w ell a s  to  the w o rk  o f m any governm ent agencies, 

scho lars, and  journalists exam ining  im m igration  adjudication  and  re la ted  issues.7

5 Baier, “Selected Statistical Analyses o f  Immigration Judge Rulings on Asylum Applications, FY 2000

2003”, in vol. II o f  the USCommission on International Religious Freedom, R e p o r t  o n  A s y lu m  S e e k e r s  in  
E x p e d i te d  R e m o v a l; Asylum.org, “Im m ig ra tio n  J u d g e  G ra n t R a te s , 1 9 9 5 -1 9 9 9 , 2000-2004”,
h t tp : / /w w w .a s y lu m la w .o rg ; Tulsky, “Uncertain Refuge” series, S a n  J o s e  M e r c u r y  N e w s ,  2 0 0 0 .
6 A n k e r ,  s u p r a ,  n .  2 .7
7 In d iv id u a l  w o rk s  w ill  b e  c i te d  w h e re  a p p r o p r ia te .  M y  in itia l  l i s t  o f  s o u r c e s  to  b e  c o n s u l te d  in c lu d e s : 

G o v e rn m e n t S tu d ie s  - -  U .S . G o v e rn m e n t A c c o u n ta b i l i ty  O ffic e , T ra n s a c t io n  R e c o rd s  A c c e s s  
C le a r in g h o u s e  (T R A C ), R e p o r t  o n  A s y lu m  P r o c e s s  ( fo r th c o m in g , d e s ig n  p h a s e  to  b e  c o m p le te d  b y  M a rc h  
3 1 , 2 0 0 6 ) a n d  Analysis o f  Discretion by Individual Judges in the Justice Department's Immigration Courts 
( fo r th c o m in g ) .
A c a d e m ic , jo u rn a l is t ic  a n d  N G O  S tu d ie s  -  M a rtin , s u p ra .,  n . 2; B e n s o n ,  M a k in g  P a p e r  D o lls :  In  W h ich  th e  
A u th o r  E x p la in s  H o w  R e s tr ic t io n s  o n  J u d ic ia l  R e v ie w  a n d  th e  A d m in is tr a t iv e  P r o c e s s  In c r e a s e  

Im m ig r a t io n  C a s e s  in  th e  F e d e r a l  C o u r ts  ( J u s tic e  A c t io n  C e n te r  S y m p o s iu m  W o rk in g  P a p e r ) , a v a i la b le  a t
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P art I I  o f  th is p a p e r  explains the m ethodo logy  used  w hile P a r t III  p rov ides a  p icture

o f  the exped ited  rem oval asylum  c a se s  o n  ap p ea l tha t form  the sam ple  to  b e  stud ied . P a rt

IV  se ts  ou t the responsib ilities o f  im m igration judges and  the resou rces available to  them , 

including sou rces o f  substantive legal guidance o n  w hich im m igration  judges c a n  rely.

P a rt V  p resen ts initial findings o n  the m anner in  w hich judges ca rry  o u t their

responsib ilities. P a r t V I p resen ts initial findings o n  the quality o f  the legal w ork  done  b y

the judges. P a rt V II concludes.

II . M eth o d o lo g y

This p ro jec t w ill exam ine transcrip ts o f  asylum  m erits hearings fo r  issues o f  judicial

com petence  and  co nduct. T he d a ta se t consists o f  1 6 2  R eco rd s o f  P roceeding  (R O P ) of

h t tp : / /n y ls .e d u /s e e k in g re v ie w ;  F in le y , S c a le s  o f  J u s t ic e  V a r y  fo r  A s y lu m  P e t i t io n e r s ,  D ENVER P OST ,  S e p t .
1 3 , 2 0 0 4 ; H e lle r , e t  a l . ,  S ta t is t ic a l  W o r k  o n  U n re p o r te d  C irc u it  D e c is io n s  ( e x p e c te d  c o m p le tio n  S p r in g

2 0 0 6 ); H e rn a n d e z , N e w  F e d e r a l  P o lic y  L e ts  I m m ig r a t io n  A p p e a ls  G o  B e fo r e  B o a r d ,  L O S  A NGELES D AILY 
J OURNAL,  D e c . 2 1 , 2 0 0 5 ; K a n s tro o m , T h e  B e t te r  P a r t  o f  V a lo r :  T h e  R E A L  ID  A c t ,  D is c r e t io n ,  a n d  th e  R u le  
o f  I m m ig r a t io n  L a w  ( J u s t ic e  A c t io n  C e n te r  S y m p o s iu m  W o rk in g  P a p e r ) ,  a v a i la b l e  a t

h t tp : / /n y ls .e d u /s e e k in g re v ie w ; K rie g e r , B e h a v io r a l  R e a lis m  in  E m p lo y m e n t  D is c r im in a t io n  L a w :  Im p lic i t
B ia s  a n d  D is p a r a te  T r e a tm e n t  (U .C . B e rk e le y  F a c u l ty  C o llo q u ia  W o rk in g  P a p e r ) ,  a v a i la b l e  a t
h t tp : / /w w w .la w .b e r k e le y .e d u /a d m in is tr a t io n /a c a d e m ic / fa c u l ty .h tm l;  L a w , S tr a te g ic  J u d ic ia l  L a w m a k in g :
A n  E m p ir ic a l  I n v e s t ig a t io n  o f  Id e o lo g y  a n d  P u b l ic a t io n  o n  th e  U .S . C o u r t  o f  A p p e a ls  fo r  th e  N in th  C ir c u it ,  
7 3  U . C INCINNAT I L AW R EV.  _  2 0 0 5  ( fo r th c o m in g ) , a v a i la b l e  a t  S S R N /a b s tra c tid 6 0 2 8 6 1 ; L ip ta k , C o u r t s  
Criticize Judges' Handling o f  Asylum Cases, N EW Y O R K  T IMES,  D e c . 2 7 , 2 0 0 5 , a t  A 1 ;  M a c L e a n , J u d g e s  

B la s t  Im m ig r a t io n  R u l in g s ,  N ATIONAL L AW JOURNAL, O c t .  2 4 , 2 0 0 5 ; M a c L e a n ,  I m m ig r a t io n  J u d g e s  C o m e  
U n d e r  F ir e ,  N ATIONAL L AW JOURNAL,  J a n u a ry  3 0 , 2 0 0 6 ; M c C o n n e l l ,  J u d ic ia l  R e v ie w  U n d e r  th e
Im m ig r a t io n  a n d  N a t io n a l i ty  A c t:  H a b e a s  C o r p u s  a n d  th e  C o m in g  o f  R E A L  ID  (1 9 9 6 -2 0 0 5 )  ( J u s t ic e  A c t io n  

C e n te r  S y m p o s iu m  W o rk in g  P a p e r ) ,  a v a i la b l e  a t  h t tp : / /n y ls .e d u /s e e k in g re v ie w ; M a ilm a n  &  Y a le -L o e h r, 
Im m ig r a t io n  A p p e a ls  O v e r w h e lm  F e d e r a l  C o u r ts ,  N EW Y O R K  L AW JOURNAL,  D e c . 2 7 , 2 0 0 4 , a t  3 ;  M a ilm a n  
&  Y a le -L o e h r, I m m ig r a t io n  A p p e a ls  C o n t in u e  to  O v e r w h e lm  F e d e r a l  C o u r t s ,  L EGAL INTELLIGENCER,  Ja n . 

1 9 , 2 0 0 5 , a t  7 ;  M o o r e  &  S im m o n s , I m m ig r a n t  P le a s  C r u s h in g  F e d e r a l  A p p e l la te  C o u r ts ,  L O S  A NGELES 
T IMES,  M a y  2 ,  2 0 0 5 ; M o ra w e tz ,  B a c k  to  t h e  F u tu r e ?  L e s s o n s  L e a r n e d  fr o m  L i t ig a t io n  O v e r  th e  1 9 9 6
R e s tr ic t io n s  o n  J u d ic ia l  R e v ie w  ( J u s t ic e  A c t io n  C e n te r  S y m p o s iu m  W o rk in g  P a p e r ) ,  a v a i la b l e  a t
h t tp : / /n y ls .e d u /s e e k in g re v ie w ; N e u m a n , O n  th e  A d e q u a c y  o f  D ire c t R e v ie w  A fte r  t h e  R e a l ID  A c t  o f  2 0 0 5
( J u s t ic e  A c t io n  C e n te r  S y m p o s iu m  W o rk in g  P a p e r ) ,  a v a i la b l e  a t  h t tp : / /n y ls .e d u /s e e k in g re v ie w ; P a lm er, e t  
a l . ,  W h y  A r e  S o  M a n y  P e o p le  C h a l le n g in g  B o a r d  o f  Im m ig r a tio n  A p p e a ls  D e c is io n s  in  F e d e r a l  C o u r t?  A n  

E m p ir ic a l  A n a ly s is  o f  th e  R e c e n t  S u r g e  in  P e t it io n s  fo r  R e v ie w ,
h t tp : / / l s r .n e l lc o .o rg /c o r n e l l / s l s o p s /p a p e r s /1 8 ;  P a lm er, N a tu r e  a n d  C a u s e s  o f  th e  Im m ig r a tio n  S u r g e  in  th e
F e d e r a l  C o u r ts  o f  A p p e a ls  ( J u s tic e  A c t io n  C e n te r  S y m p o s iu m  W o rk in g  P a p e r ) ,  a v a i la b l e  a t

h t tp : / /n y ls .e d u /s e e k in g re v ie w ; Jo h n  W a lk e r , J r . ,  C h ie f  J u d g e , U .S . S e c o n d  C irc u it  C o u r t  o f  A p p e a ls ,
K e y n o te  A d d r e s s  a t  th e  J u s t ic e  A c tio n  C e n te r  F a ll  2 0 0 5  S y m p o s iu m ,  S e e k in g  R e v ie w : Im m ig ra tio n  L a w
a n d  F e d e ra l  C o u r t  J u r is d ic tio n  ( S e p t .  2 6 , 2 0 0 5 ).
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asylum  cases  that had  originated in  exped ited  rem oval and  that w ere  o n  ap p ea l to  the

B IA . The R O P s  w ere  scanned  be tw een  M arch  2 9  a n d  M a y  1 8 , 2 0 0 4 , from  p a p e r  files

k e p t a t the B IA 8 and  represen ted  a  random  sam pling o f  a ll exped ited  rem oval asylum

c a se s  then  pending a t  the  B o ard . T he R O P s con ta in  the transcrip ts o f  the asylum  m erits

hearing and of the immigration judge's decision,  a s  w ell a s  the I -5 8 9  A pplication  fo r

A sylum , supporting docum enta tion , and  o ther ev idence in troduced  a t  the  hearing.

O n e  assum ption  underly ing the w ork  is  that careful analysis o f  the transcrip ts will

p rov ide insight o n  the p revalence o f  issues o f judicial com petence and  conduct identified 

b y  appellate courts and  o ther critics. There should not be any ‘observer effect' from

reading the reco rd s  b ecau se  a ll im m igration  p roceed ings a re  au d io -tap ed , and  judges a re  

aw are  that any  decision ap p ea led  w ill result in  a  transcrip t being p rep a red .9 A nother 

assum ption is  tha t although the sam ple is  lim ited to  asylum  cases  that originated in

exped ited  rem oval, the findings w ill b e  re levant to  the larger ca tegory  o f  im m igration

c a se s , a s  w ell.

A  particularly  valuable a sp e c t o f  this sam ple is  its  recency , given tha t the  m erits 

hearings under exam ination w ere  conducted  b e tw een  early  2 0 0 2  a n d  early  2 0 0 4 .10 This 

tim efram e is  m ore than  f iv e y e a r s  after the 1996  Illegal Im m igration  R eform  and

Im m igrant R esponsib ility  A c t, w ith its  introduction o f  b o th  expedited  rem oval itself and  

the confirm ation that c o e rc iv e fa m ily  planning cases  can  prov ide the basis  fo r an  asylum

claim ; m ore  than  four years  a fte r the 1 9 9 8  In ternational R eligious F reed o m  A c t, w hich

8 Jastram & Hartsough, “A -File and Record o f  Proceeding Analysis o f  Expedited Removal”, in vol. II o f 
t h e  U S  C o m m is s io n  o n  In te rn a tio n a l  R e lig io u s  F re e d o m , R e p o r t  o n  A s y lu m  S e e k e r s  in  E x p e d i te d  R e m o v a l , 

2 0 0 5 , p .  6 2 , n .  6 0 .
9 I  n e e d  to  d e c id e  o n  c o n tro ls  to  r e d u c e  r e s e a rc h e r  b ia s ,  s u c h  a s  h a v in g  so m e  o r  a l l  t r a n s c r ip ts  re c o d e d  b y  a  
s e c o n d  p e r s o n .

10 B a s e d  o n  th e  3 0  c a s e s  ex am in ed  in  d e p th  so  fa r;  p lu s  n o te  t h a t  a  fe w  a re  s t i l l  p e n d in g  m o tio n s  to  r e o p e n .
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prov ided  im m igration judges w ith additional guidance and  resou rces o n  relig ion-based

claim s; and  m ore  than  th ree years  after regulations w ere  prom ulgated  in  1 9 9 9

im plem enting  p ro tection  under the C onvention  against T orture . W ith  the notable

exception o f  dom estic vio lence claim s, i t  w as  a  generally  speaking a  relatively settled

tim e in  asylum  ju risp rudence, w hich w e  m ight assum e w ould  p rom ote  c o rre c t and

consistent decisions o n  the p a r t o f  im m igration  judges.11

The m ost sign ifican t legal change since the hearings w ere  conducted  has b e e n  the

enactm ent o f  the R eal ID  A c t in  M a y  2005 , w ith  its  heigh tened  requirem ents fo r

establishing nexus, dem onstrating  credibility , and  provid ing  co rrobora tion . T he o ther

change, o f  co u rse , it  tha t the  u se  o f  ex ped ited  rem oval h as  b e e n  expanded  dram atically

since the tim e the sam ple w a s  d raw n , m aking the findings o f  th is p ro je c t directly  relevant

to  a n  even  larger num ber o f  c a se s .

T he R eco rd s  o f  P roceed ing  w ere  ob tained  in  the cou rse  o f  the U S  C om m ission  o n  

International Religious Freedom (USCIRF)'s rep o rt o n  asylum  seek ers  in  expedited  

rem oval11 12, fo r  w hich the au thor served  a s  a  designated  ex p ert and  co -au th o r. Initial 

findings and  recom m endations tha t w ere  relevant to  exped ited  rem oval w ere  p resen ted  in  

a  study  d o n e  fo r the U S C IR F  rep o rt.13 T he asylum  claim s exam ined  fo r this p a p e r  and  for 

the U S C IR F  study  a re  b ased  o n  a ll o f  the f iv e g ro u n d s  enum erated  in  the refugee

defin ition; they  a re  no t lim ited to  re lig ion -based  claim s.

11 C o n tr a s t  th e  m u c h  m o re  u n s e t t l e d  s ta te  o f  a s y lu m  la w  in  t h e  la te  1 9 8 0 s , w h e n  A n k e r  w a s  c o n d u c t in g  h er 
e m p ir ic a l r e s e a rc h  o n  a s y lu m  a d ju d ic a t io n .  S e e  A n k e r ,  n .  2 .
12 U n ite d  S ta te s  C o m m iss io n  o n  In te rn a tio n a l  R e lig io u s  F re e d o m , R e p o r t  o n  A s y lu m  S e e k e r s  in  E x p e d i te d  
R e m o v a l ,  20 0 5 .
13 Jastram & Hartsough, “A -File and Record o f  Proceeding Analysis o f  Expedited Removal”, in vol. II o f 
t h e  U S  C o m m is s io n  o n  In te rn a tio n a l  R e lig io u s  F re e d o m , R e p o r t  o n  A s y lu m  S e e k e r s  in  E x p e d i te d  R e m o v a l , 

2 0 0 5 . T h e  re le v a n t  s e c t io n  o f  t h e  r e p o r t is  v o l .  I I ,  p p .  6 1 -7 0 , p lu s  A p p e n d ic e s  H  &  I ,  p p .  1 1 7 -1 2 3 .
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The U S C IR F  study  focused  o n  asp ec ts  o f  im m igration cou rt hearings peculiar to

c a se s  originating in  exped ited  rem oval, nam ely, the use if  an y  m ade b y  im m igration

judges o f  seco n d ary  inspection and  cred ib le  fear determ ination  reco rd s  c rea ted  in  the

expedited  rem oval p ro cess . T he study  found that in  57 %  o f c a se s , judges relied o n  either

the secondary  inspection reco rd  o r  the cred ib le  fear re c o rd  o r  b o th  to  im peach the alien's

testim ony, d esp ite  the incom plete nature and  lack  o f  re liab ility  o f these reco rd s , and  that

in  3 9 %  o f c a se s  judges c ited  these  reco rd s  in  denying the claim . 14 T he U S C IR F  study

also  found that in  nearly  o n e-q u arte r o f ca se s  w here the inconsistencies b e tw een  the prior 

adm in istra tive  reco rd  an d  the testim ony a t  the m erits hearing consist o f  adding detail to

the persecution claim , n o t changing the  claim  itself, judges d rew  a  negative inference

regarding credibility  and  den ied  the  claim , desp ite  guidance from  federal circuit courts

w arning o f  the lim itations o f  the adm inistrative reco rd s.15

The current p ro jec t w ill re-exam ine the R eco rd s  o f  P roceed ing  fo r a  b ro a d e r range o f 

issues. T he first s tep  is  to  analyze the d a ta  a lready  coded  fo r  the U S C IR F  study  for

potentially  interesting  o r  im portan t factors no t ad d ressed  in  tha t s tu d y . T he seco n d  s tep  is  

to  ascerta in  the Board o f Immigration Appeals' disposition o f these cases.16 Prelim inary  

w ork  o n  the first and  seco n d  s tep s  is  p resen ted  in  P a rt III.

The th ird  s tep  w ill use  a  new  d a ta  collection instrum ent w ith the goal o f assessing the 

prevalence o f judicial e rro r o r  lack  o f professional conduct.17 T his d raft p resen ts 

p relim inary  findings in  P a rts  V  and  V I b ased  o n  review  thus fa r o f  a  sm all sam ple

(3 0 /1 6 2 ) o f  the im m igration  judge decisions found in  these  reco rd s . F urther w o rk  will

14 J a s tra m  &  H a r ts o u g h , p .  6 8 .

15 J a s tra m  &  H a r ts o u g h , p .  6 9 .

16 C a s e  o u tc o m e s  a t  th e  B IA  w e re  n o t  a  p a r t  o f  t h e  o r ig in a l  U S C IR F  d a ta  s e t ,  s in c e  th e  c a s e s  w e re  o n

a p p e a l  a t  t h e  t im e  th e  r e c o rd s  w e re  c o l le c te d .

17 A  c o p y  o f  th e  d a ta  c o lle c tio n  in s tru m e n t  is  a t t a c h e d  a s  A p p e n d ix  A .

d is c u s s io n  d ra ft  f o r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p  -  n o t  f o r  c ir c u la tio n  7
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refine the d a ta  collection instrum ent used  fo r decisions and  com plete  the rem ainder o f the

decisions analysis. The fourth and  final s tep  is  to  develop , te s t and  im plem ent a  d a ta

collection instrum ent fo r analyzing transcrip ts o f  hearings.

The p ro jec t overall h as  b e e n  inform ed b y  a  review  o f the recen t critiques in  federal

circuit co u rt opinions, scholarly  literature an d  journalistic  accoun ts. T he privacy  and

confidentia lity  o f  asylum  seek e rs , judges, assistan t chief counsels, and  atto rneys h as  b e e n

carefully  m aintained, an d  no  individual identify ing in form ation  is  included in  th is p ap er.

A ll reco rd s relied  u p o n  a re  o n  file w ith the au thor. T he D epartm en t o f  Justice h as  b een

adv ised  o f the study  and  will b e  invited to  com m ent o n  a  d ra ft o f  the w o rk .

The lim its o f  th is  research  a re  the relatively  sm all size o f  the  sam ple  (n = 1 6 2 ), the

represen tation  o f  only o n e  type  o f  im m igration  case  (asy lum  m erits hearings fo r ca se s

orig inating in  exped ited  rem oval), and  the overw helm ing  im balance o f  ou tcom es a t  b o th

the im m igration cou rt level (94%  o f  the c a se s  w ere  appea ls  b y  asylum  seek ers  o f denials

o f pro tection) and the B o ard  (9 7 %  o f the ap p ea ls  dec id ed  so  fa r  h a v e u p h e ld  the

immigration judge's decision).

III . A  picture o f  ex p ed ited  rem o v a l a sy lu m  c a s e s  o n  ap p ea l

A s no ted  a b o v e , the first s tep  has b een  to  revisit d a ta  a lready  c o d ed  fo r  the

U S C IR F  study. This section  briefly recap s  the basic  d a ta  p resen ted  in  the U S C IR F  study  

and  in troduces additional analysis o f that initial d a ta  collection, no t p resen ted  in  the

earlier study  due  to  resou rce  constrain ts and  the lim itations o f  the questions then  to  b e

answ ered .18

18 O f  th e  1 6 2  R e c o rd s  o f  P ro c e e d in g  o b ta in e d  f ro m  th e  B IA , 1 4 3  w e re  d e c id e d  o n  th e  m e rits  o f  t h e  a s y lu m  

c la im , a n d  c o n ta in e d  t r a n s c r ip ts  o f  b o th  th e  a s y lu m  m e rits  h e a r in g  a n d  th e  immigration judge's oral 
d e c is io n .  B a s ic  f a c tu a l  in fo rm a tio n  o n  th e  s a m p le  a s  a  w h o le  is  th e r e fo re  b a s e d  o n  a  s a m p le  s iz e  o f  1 6 2 , 

u n le s s  o th e rw is e  n o te d , w h ile  te x tu a l  a n a ly s is  i s  b a s e d  o n  th e  1 4 3  t r a n s c r ip ts .

d is c u s s io n  d ra ft  f o r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p  -  n o t  f o r  c ir c u la tio n  8
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A . G en d er

M en  outnum bered  w om en  b y  nearly  2 -to -1  in  the sam ple: the  gender b reak d o w n

w as 6 5 %  m en (n = 1 0 6 ) and  3 5 %  w om en  (n = 5 6 ). I t  should  b e  n o ted  that in  another,

larger, se t o f d a ta  analyzed fo r the U S C IR F  study, consisting o f  a  random  sam pling taken

from  over 16 ,0 0 0  cred ib le  fear A -files, w om en  m ade up a  higher percen tage (4 3 % ) o f the 

cases .19 I t is  n o t c lear w hy w om en  w ould  m ake up  4 3 %  o f a ll c a se s  in  o n e  sam ple o f 

c a se s  re ferred  fo r a  cred ib le  fear screening, b u t only 35 %  o f a ll cases in  th is sam ple o f

ap p ea ls  to  the B IA . I t  m ay b e  tha t w om en  a re  less likely to  p ass  a  c red ib le  fear

determ ination20,  m ore likely to  w ithdraw  o r  d is so lv e th e ir  claim s, o r  less likely to  appea l 

denials. I t  m ay a lso  b e  that w om en  a re  m ore  likely to  b e  granted p ro tection , and  therefore

h a v e le s s  need  to  appea l to  the B IA . A dditional research  is  n ecessary  to  shed  light o n  this

ap p aren t disparity.

B . A g e

Y oung adults constituted the m ajority o f the sam ple.21 The m ean  age a t arrival 

w as  2 8 .6  y ea rs  and  m edian age w as  2 6 ; ag es  ranged from  4  to  5 7  y ea rs  o ld . T ab le  1

show s age d istribution patterns generally . B y  D H S  policy, sep ara ted  children a re  no t

generally  sub jec t to  exped ited  rem oval22 and  th is p a p e r  is  therefore ab le  to  offer little

insight into the particular challenges confronting  them  in  asylum  o r  o ther im m igrat io n

hearings ex cep t insofar a s  i t  describes system ic issues.

T a b le  1  -  A g e  a t  A rriv a l (n = 1 55  o f  1 6 2 )

N um ber P e rce n t

19 J a s tra m  &  H a r ts o u g h , p .  6 3 , n .  6 5 .

20 A lth o u g h  th e  o v e ra l l  r a te  o f  p o s i t iv e c r e d ib le  f e a r  d e te rm in a t io n s  is  a lm o s t  1 0 0 %  [a d d  c o r r e c t  n u m b e r  
a n d  U S C IR F  c ite ] .
21 A g e  a t  tim e  o f  a r r iv a l  w a s  k n o w n  f o r  1 5 5  o f  t h e  1 6 2  c a s e s  (9 5 .7 % ).

22 G e rm a in , A s y lu m  P rim e r  4 th e d . ,  p .  2 5 1 .
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V a lid U nder 18 3 1 .9

18  to  2 9 85 54 .8

30  to  3 9 47 30 .3

40  to  4 9 18 11 .6

50  to  5 9 2 1 .3

Tota l 155 100 .0

T ab le  2  sh ow s the age  d istribu tion  b y  gender. W om en  a re  m ore  likely to  b e  younger, 

w ith 6 2 %  o f a ll w om en  b e tw een  the ag es o f  1 8 -2 9  a t  the  tim e o f arrival, co m p ared  to

only 5 1 %  o f the m en in  the sam e age  b rack e t.

T a b le  2  -  G e n d e r b y  A g e  a t  A rriv a l (n =155  o f 162)

A g e a t  A rriva l

T o ta lU nde r 18 1 8  to  29 3 0  to  39 4 0  to  49 5 0  to  59

G ender M a le 2 52 32 14 2 102

F em a le 1 33 15 4 0 53

Tota l 3 85 47 18 2 155

T ab le  3  show s the age  d istribu tion  b y  region o f  origin. W ith  a  re la tively  sm all sam ple, it  

is  difficult to  assess  the sign ificance o f regional and  age d istribution disparities. S till, i t  is  

in teresting  to  no te  that asylum  seek e rs  from  the M iddle E ast a re  m ost likely to  b e  young

adults; asylum  seek ers  from  A frica, least likely. The percen tage o f  asylum  seek e rs  from

ea c h  region be tw een  the ages o f  1 8  to  2 9  a t  the  tim e o f arrival is , in  descending o rd e r, the

M idd le  E ast (8 6 % ), A sia  (7 9 % ), E urope (6 0 % ), C aribbean  (3 9 % ), C entral and  S ou th

A m erica (2 6 % ), and  A frica (2 5 % ).

T a b le  3  -  R eg io n  o f O rig in  b y  A ge a t A rriva l (n =155 o f 162)

A g e a t  A rriva l T o ta l
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U nder 18 1 8  to  29 30  to  39 40  to  49 5 0  to  59

R eg ion  A s ia 2 45 9 1 0 57

C aribbean 0 14 14 8 0 36

C entra l and
0 7 13 7 0 27

S o u th  A m erica

E urope 1 9 4 0 1 15

A frica 0 3 7 2 0 12

M id d le  E as t 0 7 0 0 1 8

Tota l 3 85 47 18 2 155

C . C ou n tries o f  or ig in

T he m ost com m on countries o f  origin in  the sam ple w ere  C hina (n  =  5 3 , o r  3 2 .7 %

of a ll cases), H aiti (n  =  2 9 , 1 7 .9 % ), and C olom bia (n  =  2 1 , 1 3 .0 % ). Together, these three 

countries accoun ted  fo r 6 4 %  o f  a ll c a se s  (1 0 3 /1 6 2 ).23 T ab le  4 show s the full d istribution 

o f  countries o f  origin.

T a b le  4  C o u n tries  o f O rig in

A lb an ia  (n  =  6) Ind ia  (3)

A rm en ia  (4) Iran  (1 )

B an g lade sh  (1) Iraq  (8 )

B o liv ia  (1) M e x ic o  (1)

B u lga ria  (1) N igeria  (6)

B u rm a  (1) P a k is ta n  (1)

C am eroon  (2) P eru  (2)

C h ina  (53) R om an ia  (1)

C o lom b ia  (21) R w anda (1)

23 J a s tra m  a n d  H a r ts o u g h , p .  6 3 , n .  6 5

n o t  fo r  c ir c u la tio n 1 1i s c u s s io n  d ra ft  fo r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p
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C uba (8) S om a lia  (1)

E s to n ia  (1) S o u th  A frica  (1)

E th io p ia  (1) S ri L a nka  (1)

G hana (1) T urkey (1)

G uyana  (3) U kra ine  (1)

H a iti (29)

T he gender b reak d o w n  fo r the th ree m ost com m on countries o f  origin, C hina, 

H aiti and  C olom bia, is  show n in  T ab le  5 .  C hina and  C olom bia each  had  6 6 %  m ale 

asylum seekers, while Haiti's gender ra tio  w as  m ore equal, w ith 5 5 %  m en.

T a b le  5 -  M ain  C ountries o f O rig in  by G e n d e r

C h ina 3 5  m en 1 8  w om en (66%  m en )

H a iti 1 6  m en 1 3  w om en (55%  m en )

C o lom b ia 1 4  m en 7  w om en (66%  m en )

L ooking a t  the  sam ple  in  term s o f region o f  origin and  gender, asylum  claim ants

from  A sia  accoun t fo r 3 7 .0%  o f  a ll c a se s  (n = 6 0 ), m ade up  o f  4 1  m en  and  1 9  w om en. T h e

A sian gender ra tio  o f  m ore  than  2 :1  favoring m en is  sim ilar to  the sam ple a s  a  w hole .

C ases  from  the C aribbean  w ere  2 2 .8 %  o f  the to ta l (n = 3 7 ), o f  w hich 2 0  w ere  m en and  1 7

w ere  w om en, a  nearly  equal gender ra tio . C en tra l and  S ou th  A m erica rep resen ted  1 7 .3 %  

o f the sam ple (n = 2 8 ), and  w ere  div ided into 2 1  m en and  7  w om en . C en tra l and  S ou th

A m erican m en therefore  ou tnum bered  w om en  3 :1 , a  ra tio  g reater than  tha t o f  the sam ple

a s  a  w ho le . C ases from  E urope w ere  9 .3 %  o f the to ta l (n = 1 5 ), m ade u p  nearly  equal

num bers o f  m en (8 )  and  w om en  (7 ) . A frican ca se s  w ere  8 .0 %  o f the sam ple (n=  1 3 ) and

again had  nearly  equal num bers o f  m en (7 )  and  w om en  (6 ). Finally , the  M iddle  E ast

n o t  fo r  c ir c u la tio n 1 2i s c u s s io n  d ra ft  fo r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p
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rep resen ted  5 .6 %  o f the to ta l (n= 9), a ll o f  them  m en. T ab le  6  show s the d istribution o f  

asylum seekers' region o f  origin b y  gender.

T a b le  6 -  R eg io n  o f O rig in  by G e n d e r (n =162)

A s ia 4 1  m en 1 9  w om en

C aribbean 2 0  m en 1 7  w om en

C /S  A m e rica 2 1  m en 7  w om en

E urope 8  m en 7  w om en

A frica 7  m en 6  w om en

M id d le  E a s t 9  m en 0  w om en

W ith a  relatively  sm all sam ple, it  is  difficult to  gauge the significance o f  these

regional and  gender d isparities. N evertheless, it  is  w orth  noting three regions had  roughly

equal num bers o f  m ale  and  fem ale asylum  seekers: the  C aribbean , E urope an d  A frica.

T he o ther th ree regions w ere  rep resen ted  p redom inantly  o r  entirely  b y  m ale  asylum

seek ers: the  M iddle  E as t (all m en), C en tra l and  S ou th  A m erica (3 :1  ra tio  o f  m en  to

w om en) and  A sia  (m ore than  2 :1  m en  to  w om en).

D . B a s is  fo r  cla im s

T he m ost frequently  claim ed ground o f asylum  w as  political opinion, w ith 85 %  o f 

a ll applicants citing th is a s  a  reason . B earing in  m ind tha t m ultiple grounds ca n  b e

claim ed, so  tha t the  to ta l w ill exceed  1 0 0 % , the frequency o f grounds claim ed is  se t ou t in

T ab le  7 .

T a b le  7  -  F re q u e n c y  o f G rounds C la im e d

P o lit ic a l op in ion  85 % , o r 12 1  c a s e s  (82  m e n , 3 9  w om en) 

M em b ersh ip  in  a  pa rticu la r s o c ia l g roup  50 % , o r 7 1  c a se s  (46  m en , 2 5  w om en)

R e lig ion  20 % , o r 2 8  c a se s  (20  m en , 8  w om en)

d is c u s s io n  d ra ft  f o r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p  -  n o t  f o r  c ir c u la tio n  13
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R a ce 6% , o r 1 0  c a se s  (9  m e n , 1  w om an)

N a tiona lity 3 % , o r 5  c a se s  (4  m en , 1  w om an)

T he m ean  num ber o f  grounds claim ed p e r app lican t w a s  1 .6 7  (n  =  1 4 1 )  and  the

m edian w as  2 . N o  asy lum  seek e r claim ed p ro tection  o n  a ll f iv e g ro u n d s , b u t the claim s

b re a k  d o w n  a s  fo llow s in  T ab le  8 :

T a b le  8  -  N um ber o f G ro un d s C la im ed  p er A p p licant (n  =  141)

G rounds C la im ed N um ber P e rcen t

1 68 48 .2

2 58 41 .1

3 9 6 .4

4 6 4 .3

Tota l 141 100 .0

In  looking a t  g rounds claim ed b y  gender, w e  se e  tha t m en a re  m ore  likely than

w om en  to  claim  persecution b ased  o n  political opinion, religion, race  o r  nationality .

W o m en  a re  m ore  likely than  m en  to  claim  persecution  b ased  o n  m em bership  in  a

particular social group .24 T he com parisons ap p ear in  T ab le  9 .

T a b le  9 -  G rounds C la im e d  by G e n d e r

P o lit ic a l op in ion 85 %  o f a ll m e n  c la im e d  th is  ground, 83%  o f a ll w om en

S o c ia l group 48%  o f a ll m e n , 53%  o f a ll w om en

R e lig ion 21%  o f a ll m e n , 17%  o f a ll w om en

R a ce 9%  o f a ll m e n , 2%  o f a ll w om en

N a tion a lity 4%  o f a ll m e n , 2%  o f a ll w om en

24 S in c e  g e n d e r  is  n o t  a n  e n u m e ra te d  g r o u n d  a n d  g e n d e r - re la te d  p e r s e c u t io n  c a n  ta k e  p la c e  o n  a c c o u n t  o f  

a n y  o f  th e  f i v e g r o u n d s ,  in  o r d e r  to  ex am in e  g e n d e r  is s u e s  m o re  c lo s e ly ,  I  w ill lo o k  in  g r e a te r  d e ta i l  a t  th e  
5 6  women's cases, as well as at the men's cases that claimed persecution on account o f  social group.
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O f the th ree m ost com m on countries o f  origin, C hina, H aiti, and  C olom bia,

analysis o f  claim s p resen ted  revealed  the follow ing d a ta , again  bearing in  m ind that

m ultiple grounds m ay b e  c la im ed. A nalysis o f  the grounds claim ed b y  the re s t o f  the

sam ple a s  a  w hole  is  included fo r com parison . T his inform ation is  a lso  p resen ted  in

T ab le  1 0 .

-  C hina  O f the 4 9  C h inese  asylum  seek ers25, 4 0  sought p ro tection  o n  accoun t of 

political opinion (8 1 % ); 16  cla im ed social group (3 2 % ); 8  claim ed religion 

(1 6 % ); and  none claim ed race  o r  na tionality .

-  H a iti O f the 2 6  H aitian  asylum  seek ers26, a ll sought pro tection  o n  accoun t o f 

political opinion (1 0 0 % ); 1 6  c la im ed  social g roup  (6 1 % ), 1  claim ed religion

(4 % ), and  none claim ed race  o r  nationality .

-  C olom bia  O f the 1 9  C olom bian  asylum  seekers27, 1 6  sought p ro tection  on  

accoun t o f  political opinion (8 4 % ), 9  claim ed social group (4 7 % ), 1  claim ed

nationality  (5 % ), and  none claim ed race  o r religion.

-  A ll other countries  In  the rem aining 4 9  c a se s  from  a ll o ther countries28, 39  

sought p ro tection  o n  accoun t o f  political opinion (8 0 % ); 3 0  c la im ed  social

group (6 1 % ), 1 9  cla im ed relig ion (3 9 % ), 1 0  c la im ed  race  (2 0 % ), and  4

claim ed nationality  (8 5 % ).

T a b le  10 -  Bases fo r A sylum  C laim  by Country o f O rigin

C o un try  T o ta l

25 Cases whose Record o f  Proceeding included transcripts ofthe merits hearing and ofthe judge's decision.
26 C a s e s  w h o s e  R e c o rd  o f  P ro c e e d in g  in c lu d e d  t r a n scripts ofthe merits hearing and ofthe judge's decision.
27 Cases whose Record o f  Proceeding included transcripts ofthe merits hearing and ofthe judge's decision.
28 C a s e s  w h o s e  R e c o rd  o f  P ro c e e d in g  in c lu d e d  t r a n s c r ip ts  o f  th e  m e rits  h e a r in g  a n d  o f  th e  j udge's decision.

^ ^ ^ ^ ^ ^ i s c u s s i o n  d ra ft  f o r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p  -  n o t  f o r  c ir c u la tio n  15
1 4  A p r i l  2 0 0 6 /k j j

D O J _ N M G _  0158019



C h ina H a iti C o lom b ia A ll O th e rs

(n=49) (n=26) (n=19) (n=49)

G round R a ce 0 0 0 10 10

R e lig ion 8 1 0 19 28

N a tion a lity 0 0 1 4 5

P o lit ic a l O p in ion 40 26 16 39 121

S o c ia l G roup 16 16 9 30 71

W h at is  perh ap s m ost striking is  the  consistency  o f  H aitians in  basing their claim s

on  political opinion -  100%  o f  Haitian cases rest at least in p a rt on this ground. In

con trast, asylum  seek e rs  from  C hina, C olom bia, and  a ll o ther countries claim  political

opinion a s  a  ground in 8 0 % -8 4 %  o f  a ll claim s. W ith  re sp ec t to  m em bersh ip  in a

particular social g roup , C hinese a re  the least likely (3 2 %  o f a ll C hinese claim s) to  claim

this ground, C olom bians som ew hat m ore  so  (4 7 % ), w ith H aitians and  those  from  all

o ther countries each  a t  6 1 %  o f claim s. L ooking a t  religion a s  a  ground, i t  is  hardly  a

significant claim  fo r tw o  o f the th ree m ain countries. N o  C olom bians claim ed religion a s

a  ground, while only 4 %  o f  H aitians d id . S ix teen  p e rcen t o f  C hinese claim ed religion a s

a  ground. In  con trast, 3 9 %  o f  the claims from  all the  o ther countries w ere  b ased  o n

religion.

E . C ou rts, ju d g es, rep resen ta tio n  a n d  d eten tio n

C ourts  T w enty-six  im m igration  courts w ere  represen ted  in the sam ple, nearly  half 

(4 9 % ) o f the to tal o f  53  nationw ide. The courts rep resen ted  in the sam ple along w ith the 

num ber o f appea ls  from  e ach  co u rt appear in  T ab le  1 1 . O f these  2 6  courts, the  to p  three

w ith the highest num ber o f  ap p ea ls  to  the B IA  w ere  M iam i (3 2 .4 %  o r  4 8 /1 4 7  cases),

A tlanta (1 4 .1 %  o r  2 1  cases), and  N e w  Y ork  (1 1 .4 %  o r  1 7  cases).
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T a b le  1 1  -  L o c a t io n  o f  Im m ig ra t io n  C o u rts  (n = 2 6 )  w ith  N u m b e r  o f  A p p e a ls  to  B IA  (n = 1 4 8 )

A rlin g to n , V A  (n= 6) A tla n ta , G A  (21)

B lo o m in g to n , M N  (1 ) B o s to n , M A  (3)

B u ffa lo , N Y  (3) C h icago , IL  (8)

D e tro it, M I (1 ) E liza b e th , N J  (4)

F lo re n ce , A Z  (1) H artford , C T  (3)

J a m a ic a , N Y  (1 ) La nca s te r, C A  (1)

Lo s  A n g e le s , C A  (1) M em p h is , TN  (1)

M ia m i, F L  (48 ) N ew  O rleans , LA  (1)

N e w  Y o rk , N Y  (17 ) N ew ark, N J (3)

O rlan do , F L  (1) P h ilade lph ia , P A  (3)

P ittsb u rg h , P A  (1) S a n  D iego , C A  (12)

S a n  F ra n c is c o , C A  (1) S a n  Juan, P R  (2)

S e a ttle , W A  (1) Y o rk , P A  (3)

T o ta l (148)

In  trying to  assess  w hether certain  im m igration courts m ay b e  d isp roportionate ly

rep resen ted  in  appea ls  to  the B o ard , we might look at factors such as the court's total

num ber o f expedited  rem oval asylum  c a ses , num ber o f judges, and  accep tan ce  ra te

(percen tage o f expedited  rem oval asylum  claim s gran ted). S tatistical analysis o f

exped ited  rem oval asylum  c ases  in  1 4  im m igration  courts from  F Y  2 0 0 0 -2 0 0 3 , w h ich

includes the tim e period  o f  the m erits hearings in  this sam ple, show s that the  three

im m igration  cou rts  w ith the largest num ber o f  exped ited  rem oval asylum  c ases  w ere  N ew  

Y ork  (7 3 1 1  c a se s  during the th ree years), M iam i (5 2 5 4 ), and  E lizabeth (2 0 9 6 ).29 The 

three im m igration courts w ith the largest num ber o f  judges w ere  N e w  Y o rk  (6 4 ), L os

29 Baier, “Selected Statistical Analyses ofImmigration Judge Rulings on Asylum Applications, FY 2000

2003”, in vol. II ofthe USCommission on International Religious Freedom, p .  42 6 .
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A ngeles (5 3 ) , an d  S a n  F rancisco  (3 7 ).30 T h e  th ree im m igration  courts w ith the low est

accep tan ce  ra tes  w ere  K ro m e (5 .6 % ), A tlanta (6 .6 % ), and  M iam i (1 1 % ).31

B ased  o n  the size o f its  case load  and  num ber o f  judges, i t  is  n o t surprising to  see  

N e w  Y o rk  in  the to p  th ree fo r ap p ea ls  to  the B IA ; Miami's appearance in the top three

may be related to its caseload and low acceptance rate; while Atlanta's place in the top

th ree m ay b e  re la ted  to  its  low  accep tan ce  ra te .32 A lthough differing accep tan ce  ra tes

b e tw een  courts m ay b e  linked  to  different populations o f  asylum  seek ers  predom inating

in  one  location o r  another, additional re search  is  n ecessary  to  confirm  w hether certain

courts  a re  o v er o r  under-rep resen ted  in  appea ls  to  the B IA , and  if  so , to  exam ine possib le

reaso n s w hy th is m ight b e  so .

Judges V ariations in  approval ra te s  h a v e b e e n  docum ented  no t only betw een  

courts , bu t a lso  w ithin courts , from  judge to  judge.33 T o w hatever ex ten t the population  

o f  asylum  seek ers  m ay vary  from  o n e  co u rt to  another and  thus suggest a  possib le  reaso n  

fo r variations in  approval ra te s  be tw een  courts , w e  w ould  no t ex p ec t the sam e fac to r to  b e

p resen t w ithin any  given cou rt. W ith  the possib le  exception o f judges assigned to  a

court's detained docket, we would not expect a  judge in  any  one  co u rt to  b e  presiding

over dram atically  d ifferent types o f  c a se s  than any  o ther jud g e  sitting in  the sam e court.

W e m ight therefore ex p ec t gran t ra te s  to  b e  roughly com parab le  be tw een  judges w ithin a  

court, ye t statistical analysis and  anecdo ta l rep o rts  indicate that even  judges sitting in  one

30 Baier, “Selected Statistical Analyses ofImmigration J u d g e  R u lin g s  o n  A s y lu m  A p p lic a tio n s , F Y  2 0 0 0 

2003”, in vol. II o f  the USCommission on International Religious Freedom, p .  42 6 .
31 Baier, “Selected Statistical Analyses ofImmigration Judge Rulings on Asylum Applications, FY 2000
2003”, in vol. II o f  the U S  C o m m is s io n  o n  In te rn a tio n a l  R e lig io u s  F re e d o m , p .  42 8 .

32 F o llo w in g  th is  lo g ic , c o m m e n t o n  h o w  m a n y  c a s e s  in  t h e  sa m p le  a re  f ro m  E liz a b e th  (4 ), L A  (1 ), S F  (1 )  
and Krome (none) as being potentially ‘underrepresented' in appeals?
33 Baier, “Selected Statistic a l A n a ly s e s  o f  Im m ig ra tio n  J u d g e  R u lin g s  o n  A s y lu m  A p p lic a tio n s , F Y  2 0 0 0 

2003”, in vol. II o f  the USCommission on International Religious Freedom,  p p .  434 -4 3 6 .
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court vary  significantly  in  term s o f asylum  gran t ra te s .34 I t  w ould  b e  valuable  to  k now  if  

the  O ffice o f the C hief Im m igration Judge tra c k s  individual immigration judges' grant

an d  denial ra te s , ap p ea l ra te s , and  reversal ra tes  b y  the B o ard  and  the federal cou rts , and 

if  so , w hat use it  m akes o f  tha t inform ation.

B ecause  o f  its  relatively sm all size , this sam ple d o e s  no t allow  fo r com parisons o f

ap p ea ls  from  the decisions o f  judges sitting in  the sam e cou rt. I t  d o es , how ever, indicate

tha t nationw ide, a  sm all percen tage o f  judges a re  responsible fo r a  d isp roportionately

large percentage o f appea ls . W hile there  a re  approx im ately  215  im m igration  judges in  

the country, the  sam ple contains 147  decisions w here  the nam e o f the im m igration judge

is know n, m eaning tha t i t  w as  possib le , if  exped ited  rem oval c a se s  and  ap p ea ls  w ere

evenly d istributed, that 147  differen t judges w ould  h a v e h a d  decisions ap p ea led  and  b e

rep resen ted  in  the sam ple. H ow ever, few er than  half th a t num ber (6 3 /1 4 7  o r  4 2 .8 % )

w ere  represen ted  in  the sam ple and  therefore  accoun ted  fo r a ll  o f  this random  sam pling 

o f  exped ited  rem oval asylum  c a se s  o n  ap p ea l.

L ooking m ore  closely  a t  the group o f 6 3  judges in  the sam ple, w e  see  that fo r

m ost o f  these  judges, appea ls  a re  indeed  evenly d istribu ted . M o re  than  half the sam ple

(3 4 /6 3  judges) had  o n e  ap p ea l each , w hile thirteen judges had  tw o  ap p ea led  decisions

each . A fter that the  num ber o f  judges w ith m ultip le ap p ea ls  d ro p s d ram atica lly . O nly 

seven  judges had  th ree ap p ea led  decisions each , th ree judges had  four ap p ea led  decisions

each , and  tw o  judges had  f iv e a p p e a le d  decisions each . A t the extrem e end  o f the

spectrum , the four judges w ith the highest num ber o f  appea ls  accoun ted  fo r a  to ta l o f 44

ap p ea led  decisions (one  judge had  seven  ap p ea led  decisions, one  judge had  eight, one

judge had  eleven, and  o n e  judge had  eighteen ap p ea led  decisions). This inform ation is

34 C ite  to  B a ie r , a s y lu m la w .o rg ,  T u ls k y .
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presen ted  in  T ab le  1 2 , where ‘cases heard' is equivalent to appeals filed and ‘frequency' 

is  the num ber o f  judges correspond ing  to  that num ber o f  appea ls .

N u m b e r o f C a s e s  H e a rd  b y  In d iv id u a l Im m ig ra tio n  J u d g e s

N u m b er o f C ases  H eard

T he m ost striking a sp e c t o f the d istribution o f  ap p ea ls  is  tha t th e  four judges w ith

the highest num ber o f  decisions o n  ap p ea l rep resen t only 6 %  o f a ll judges in  the sam ple

(4 /6 3 ), ye t accoun t fo r nearly 30 %  o f  a ll ap p ea ls  (4 4 /1 4 7 ). I t  w ould  be  in teresting  to  see if  

th is finding ho lds true o v er tim e o r  ac ro ss  o ther types o f im m igration cases , i.e ., w hether

certain  judges account fo r a  d isp roportionate  share  o f  im m igration appea ls . I f  so , it

n o t  fo r  c ir c u la tio n 2 0i s c u s s io n  d ra ft  fo r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p
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w ould  be  valuable to  exp lo re  w hether they  differ from  o ther judges in  som e m easurable

w ay , such  a s  a  g reater w ork lo ad , o r  a  de ta ined  d o ck e t.35 

A t p resen t, the  only o ther in form ation  available o n  the 6 3  judges in  the sam ple a s

w hole, aside  from  their nam es and  the locations o f  their courts , is  the  gender ra tio , w hich 

is  approxim ately  2 /3  m en and  1 /3  w om en.36 I  d o  not h av e in fo rm a tio n  o n  any  o ther 

possib ly  relevant fac to rs such  a s  their length o f  tim e o n  the bench , o r  p rio r professional

experience.

Representation  T he vast m ajority (9 6 .8 % ) o f asylum  seek ers  in  the sam ple had  

attorneys a t  the tim e o f their m erits hearing, w ith essen tia lly  no  difference in

represen tation  ra tes  b e tw een  those  detained  and those no t de ta ined . This finding is  in

con trast to  o ther stud ies w hich generally indicate that only _ _ %  o f asylum  applicants a re  

rep resen ted .37 The explanation m ay b e  that asylum  seek e rs  w ho ap p ea l to  the B o ard  a re  

m ore  likely to  h a v e h a d  attorneys a t their m erits hearings. P u t another w ay , those  w ho 

are  unrepresented  in  im m igration  cou rt m ay b e  le ss  likely to  pursue their appellate rights.

M any  stud ies h a v e s h o w n  that rep resen ted  asylum  seek e rs  a re  m ore likely to  b e

successful in  their claim s, a  find ing  tha t seem s intuitive, a t  least to  law yers. S in ce  m ost

o f  the applicants in  th is sam ple w ere  b o th  represen ted  and unsuccessfu l, these  cases

canno t b e  used  to  look  a t various elem ents tha t m ight contribute to  g rea ter su ccess  ra tes 

fo r applicants w ith attorneys o r  g rea ter denial ra te s  fo r those  w ithout.

35 T h e  B IA  re v e r s a l  r a te  m ig h t b e  m o re  r e le v a n t  t h a n  s  im p ly  th e  a p p e a l  r a te ,  b u t  w ith  s o  fe w  r e v e r s a ls  it  
w o u ld  b e  d if f ic u lt  to  c o m e  to  a n y  c o n c lu s io n s  a b o u t  ju d g e s  w h o  a re  r e v e r s e d  b y  th e  B IA  a s  c o m p a re d  to  

t h o s e  w h o  a re  n o t .
36 O f  th e  5 9  g e n d e r  s p e c if ic  n a m e s , 4 1  (6 9 .4 % ) a re  m e n  a n d  1 8  (3 0 .5 % ) a r e  w o m e n . F o u r  n a m e s  w e re  
ambiguous as to gender, although I'm  sure the information could be gained elsewhere.
37 C h e c k  U S C IR F  a n d  o th e r  s tu d ie s .

n o t  fo r  c ir c u la tio n 2 1i s c u s s io n  d ra ft  fo r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p
1 4  A p r i l  2 0 0 6 /k j j

D O J _ N M G _  0158025



O n  the re la ted  issue o f  ad eq u acy  o f represen tation , there  is  certainly ev idence in

the reco rd s  o f  b o th  less effective and  m ore effective law yering. N o te  to  readers: I  w ould

apprecia te  your feed b ack  o n  the fo llow ing point - -  I  d o  no t a t  this juncture p lan  to  

docum ent and  analyze quality  o f  rep resen ta tion , ex cep t insofar a s  i t  m ay b e  re levant to

the immigration judge taking over questioning from either the applicant's attorney or the

assistant chief counsel, or poorly prepared counsel making the court's job m ore difficult,

e .g ., b y  failing to  brief a n  issue a s  requested  b y  the im m igration judge. In  any  event, the

outcom e o f nearly  a ll c a se s  in  the sam ple, regard less o f  a tto rney  quality , is  the sam e. 

Detention  A nalysis o f  detention and  p aro le  ra te s  indicates that overall, 78%  o f  the

asy lum -seekers w ere  p aro led  (re leased  p rio r to  their m erits hearing). T he nationality

m ost likely to  ob ta in  p aro le  w as  C u b an s, w ith a  1 00%  re lease  ra te . C olom bian asylum

seek ers  w ere  next m ostly  likely to  b e  p a ro led , w ith 9 5 %  o f  cases  re leased . Iraq i asylum

seek ers  had  an  8 8  %  paro le  ra te , w hile the C hinese p aro le  ra te  w as  8 5 % . T he nationality  

least likely to  b e  pa ro led  w as  H aitians, w ith only a  62 %  re lease  ra te . T here is  a  near

equality o f  ou tcom e b y  gender (7 6 .8 %  o f w om en  w ere  p aro led  a s  com pared  to  7 8 .5 %  o f

m en).

F . C a s e  ou tcom es in  co u rt a n d  a t  th e  B IA

Im m ig ra tion  C ourt W ith  re sp ec t to  ou tcom es a t  the  im m igration  cou rt level, 

nearly  a ll o f  the c a se s  in  the sam ple (9 4 % ) w ere  ap p ea ls  b y  asylum  seek ers  o f  denials o f

p ro tection . T he high percen tage o f  ap p ea ls  b y  aliens d o e s  n o t rep resen t the actual 

occurrence o f  denials o f  asylum  claim s, w hich is  7 2 % .38 R ather, i t  show s that D H S  tends 

n o t to  ap p ea l ap p ro v ed  c a se s . O f the 1 6 2  c a se s , 1 5 3  w ere  ap p ea ls  b y  asylum  seek e rs  o f

denials o f  p ro tection , 7  w ere  ap p ea ls  b y  D H S  o f grants o f  asylum , o n e  c a se  w as  c ro ss -

38 Id . ,  a t  p p .  1 -2 .
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ap p ea led , an d  o n e  c a se  w a s  ‘other.'39 T his is  consistent w ith  statistics p rov ided  b y  E O IR  

o f a ll appea ls  dec id ed  b y  the B o ard  in  tha t ap p ea ls  b y  the alien m ade up  9 8 .3 %  o f  the 

ap p ea ls  d ec id ed  in  F Y  2 0 0 2 -2 0 0 3 .40

The overw helm ing  denial o f  p ro tection  in  this sam ple is  im portan t to  b e a r in

m ind. T hese R eco rd s  o f  P roceeding  prov ide a n  in-depth look at judges' performance

an d  behavior in  ca se s  w here they  den ied  asylum . W hether and  to  w hat extent these

fac to rs m ight b e  m anifested  d ifferen tly  in  cases  w here judges grant relief is  a n  im portan t

question  and  o n e  to  w hich I  d o  n o t fully h a v e a n  answ er. In  looking a t  judicial conduct,

w e  m ight assum e tha t a  judge w ho  exhibits abusive behavior w ill d eny  som e m eritorious

claim s that another judge w hose  ap p ro ach  is  m ore professional w ould  grant, and  w e

should therefore scrutinize such judges' decisions closely. In  exam ining  com petence, w e

m ight assum e tha t a t  least in  theory , a  judge w ho m akes legal e rro rs  cou ld  d o  so  in  favor

o f  the asy lum -seeker just a s  w ell a s  in  favor o f  the governm ent, ex cep t tha t the  assistant

chief counsel is  there  to  o b je c t i f  the  governm ent is  the p a rty  suffering prejud ice.

I  should  no te  tha t I  d o  no t begin w ith the assum ption  that the judges in  the cases

exam ined here  w ere  w rong  in  som e o r  even  any  o f these denials. T o  the contrary , m y

aim  is  to  ascerta in  w hat elem ents o f  the ad judicatory  p ro cess  m ight b e  linked  w ith co rrec t

ou tcom es w hether granting o r  denying the relief sought.

Board o f Im m igra tion  Appeals In form ation  o n  the ou tcom e a t the B IA  is  available

so  fa r fo r 1 3 6  cases . The B IA  affirm ed the denial o f p ro tection  in  1 2 8  cases  (d ism issing

the asylum seeker's appeal), affirmed the grant ofprotection in  4  cases  (d ism issing  the

39 J a s tra m  &  H a r ts o u g h , p .  6 2 , n .  6 3 .
40 Kyle, Fleming & Scheuren, “Statistical Report on Immigration Court  P ro c e e d in g s , F Y  2 000-2004”, in 
v o l .  I I  o f  U S  C o m m is s io n  o n  In te rn a tio n a l  R e lig io u s  F re e d o m , R e p o r t  o n  A s y lu m  S e e k e r s  in  E x p e d i te d  

R e m o v a l ,  20 0 5 , p p .  1 -1 7 .
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government's appeal), and  reversed  the denial o f  p ro tection  in  4  c a se s  (sustain ing the

asylum seeker's appeal). Put ano ther w ay, the B IA  affirmed the immigration judge's

decision in  9 7%  o f the c a se s , and  reversed  the im m igration  judge's decision in 3% o f

c a ses . This finding is  consistent w ith a  statistical analysis d one  fo r the U S C IR F  study,

show ing a  reversa l ra te  o f  2 %  - 4% .

The actual B IA  decisions a re  no t available, so  i t  is  n o t possib le  to  determ ine how

the B IA  trea ted  the various issues examined here except to affirm the judge's decision.

A s has b e e n  no ted  in  o ther stud ies d o n e  since B IA  stream lin ing  to o k  effect, i t  is  difficult

to  see  how  a  review  p ro cess  that affirm s 9 7 %  o f decisions below  c a n  s e r v e a s  a n  e ffe c tiv e

m echanism  to  im prove the quality  an d  consistency  o f  im m igration ad judication , and

indeed  raises the question  a s  to  the value o f  B IA  review  a t  all.

IV . Immigration judges' resp o n sib ilities  a n d  reso u rces

This section  w ill se t fo rth  the responsib ilities o f  im m igra tion  judges and  a ttem pt to  

ascerta in  the reso u rces , including substantive legal guidance, available to  them .

A . R esp o n sib ilitie s

(see  IN A  2 4 0 , 8  C F R  1 2 0 8  -  specified anyw here else?)

C onduct hearing -  in any particular m anner (im partial, professional, etc.)?

C rea te  the hearing reco rd  by  controlling  the tap e  reco rd e r 

Establish  facts on w hich claim is based

Interrogate, exam ine, and  cross-exam ine the alien and  any  w itnesses41

A ssess credibility42

R e c e iv e e v id en c e 43

41 IN A  2 4 0 (b )(1 ).

42 IN A  2 0 8 (b )(1 )(B )(4 )( iii) . N o te  th a t  R e a l ID  w a s  n o t  in  e f fe c t  a t  t h e  tim e  o f  t h e s e  h e a r in g s .
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D eterm ine adm issib ility  and  probative value o f  evidence 

D eterm ine w hether co rrobora tive  evidence is  required43 44 

A pply  legal s tandards fo r asylum , restriction and  C A T  to  fac ts  

R ender decision45

A dditional responsib ilities w hen  alien is  n o t rep resen ted

P rov ide  list o f  pro  bono  counsel

A dditional o r  different responsib ilities  fo r  asylum  hearing

G iv e friv o lo u s  claim  w arning

F o r re lig ion -based  claim s, use  D epartm ent o f  S ta te  A nnual R ep o rt o n  

In ternational R eligious F reed o m 46

B . R e so u r c e s

L aw  clerks -  how  many? C om pare to federal district courts, o r to other

adm in istra tive system s, e.g ., S ocial Security o r  N L R B  judges

A dm inistrative support

Professional developm ent

Initial orientation and training upon hiring -  note  requirem ents fo r position

and  recen t im m prof exchanges re  judges' background , sa lary , e tc .

O ngoing trainings, briefings o n  legal developm ents, continuing legal 

education , annual conferences, online resources

43 IN A  2 4 0 (b )(1 ).
44 IN A  2 0 8 (b )(1 )(B )(4 )( ii) . N o te  th a t  R e a l ID  w a s  n o t  in  e f fe c t  a t  th e  tim e  o f  th e s e  h e a r in g .
45 IN A (c )(1 )(A ).

46 I n te rn a t io n a l  R e lig io u s  F re e d o m  A c t  S e c . 6 0 1 . U S E  O F  A N N U A L  R E P O R T . [2 2  U S C  6 4 7 1 .]  T h e  

A n n u a l  R e p o r t ,  to g e th e r  w ith  o th e r  re le v a n t  d o c u m e n ta t io n ,  s h a l l  s e r v e a s  a  r e s o u r c e  fo r  im m ig ra tio n  
ju d g e s  a n d  c o n s u la r ,  r e fu g e e ,  a n d  a s y lu m  o f f ic e rs  in  c a s e s  in v o lv in g  c la im s o f  p e r s e c u t io n  o n  th e  g ro u n d s  

o f  r e l ig io n . A b s e n c e  o f  r e fe re n c e  b y  th e  A n n u a l  R e p o r t  to  c o n d i t io n s  d e s c r ib e d  b y  th e  a lien  s h a l l  n o t  
c o n s t i tu te  th e  so le  g r o u n d s  fo r  a  d e n ia l  o f  th e  a l ie n 's  c la im .
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N o te  im m igration judge com plaints o f w ork load  p ressu re  and  resource

constrain ts; any  statem ents a s  to  w here  additional reso u rces  cou ld  b e s t b e  a llocated?

P ro  bono  program s

C hief C ounsel/A ssistan t C hief C ounsels

S ta te  D epartm ent C oun try  R ep o rts , U .K . A ssessm ents, o ther sim ilar so u rces  -  are

they  readily available to  im m igration  judges o r  a re  th ey  consulted  only i f  subm itted b y

counsel?

C . S u b stan tive  leg a l g u id a n ce  ava ila b le  to  im m igration  ju d ges

IN A  2 0 8 , 2 4 0

C A T  (F A R R A  an d  regulations)

In ternational R eligious F reed o m  A ct

8  C F R  1 2 0 8

Im m igration  Judges B enchbook

L ocal operating  p ro ced u res

O ffice o f  the C hief Im m igration  Judge (? )

D H S  m em oranda, A sylum  O fficers B asic  T rain ing, e tc .

B IA  decisions

Circuit courts - sum m arize recent criticisms

N ote a lso  guidance and  discip linary  p ro ced u res  fo r  non-legal issues, e .g ., conflict

o f  interest

V . R esp ec t, co u r te sy  a n d  con sid era tion

A ny explicit requirem ents re  w ork load /pace?

n o t  fo r  c ir c u la tio n 2 6i s c u s s io n  d ra ft  fo r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p
1 4  A p r i l  2 0 0 6 /k j j

D O J _ N M G _  0158030



Im m igration  judges a re  ob liged  to  conduct them selves in  a  m anner app rop ria te  to

their position . I t  is  w ell recognized that im m igration  adjudication im plicates profound

interests o n  the p a rt o f  the alien w ishing to  en te r o r  rem ain, a s  w ell a s  o n  the p a rt o f  the

governm ent charged  w ith controlling  o u r b o rd e rs  and  enforcing  the law . A sylum

adjudication  is  particularly  m om entous, since a  m istaken decision could  result in

returning som eone to  persecution  o r  torture in  b reach  o f the government's in ternational

and  dom estic law  obligations.

Im m igration  judges a re  expected  to  trea t the aliens com ing b efo re  them  w ith 

app rop ria te  re sp ec t, courtesy  and  consideration .47 Intem perate and  a b u s iv e c o n d u c t is 

unacceptable.48 Im proper behavior b y  im m igration judges is  a  due  p ro cess  issue because  

i t  m ay reveal b ias an d /o r o r  i t  m ay c rea te  such  a  hostile  courtroom  atm osphere a s  to  taint

the p roceedings. A sylum  seek e rs  share  in  the norm al hum an desire  to  b e  trea ted  w ith

dignity. A  hostile im m igration judge m ay p u t asylum  seek ers  a t  a  particu lar d isadvantage 

a s  com pared  to  o ther im m igration responden ts, given the g rea ter likelihood tha t they  h a v e  

suffered psychological traum a relating to  their p a s t experiences49 and  a re  thus vulnerable

to  the in tim idating effects o f  ab u se  o f  p o w er b y  those  in  positions o f  authority .

A t the very  least, p o o r  behavior o n  the p a rt o f  im m igration  judges is dam aging to

the stature o f  the im m igration  co u rt. A s  the A ttorney  G eneral has po in ted  ou t,

im m igration  judges are the “face ofAmerican justice”.50 L ack  o f pro fessional conduct o n  

the p a rt o f  judges a lso  red u ces confidence in  the ad judicative p ro cess , w hich m ay in  itself

47 A tto r n e y  G e n e ra l M e m o ra n d u m  to  Im m ig ra tio n  J u d g e s ,  J a n  9 ,  2 006 .
48 Id .

49 C ite  to  P H R /B e lle v u e  s t u d y  re  in c id e n c e  o f  t r a u m a  p r io r  t o  a r r iv a l in  U S .

50 A tto r n e y  G e n e ra l M e m o ra n d u m  to  Im m ig ra tio n  J u d g e s ,  J a n  9 ,  2 0 0 6 .
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encourage appea ls  o f negative decisions and  contribute to  the back log  a t  the B IA  and  in

federal circuit courts.

In reading transcripts o f immigration judges' oral decisions for evidence o f poor

behavior, I  sought to  answ er the fo llow ing  four questions:

D o es  the im m igration  judge refer to  alien b y  any  term  o ther than  the responden t?  
D o es  the im m igra tion  judge ex p ress  sym pathy o r  com passion?
D o es  the im m igration  judge exp ress sa rcasm  o r inciv ility?

If  so , d irec ted  tow ard  alien, atto rney , D H S ?
D o es  the im m igration  judge m ake extraneous rem arks?

In  addition to  these  general inquiries I  a lso  m ade n o te  if  substantive rem arks concerning

the applicant's legal case or credibility w ere  m ade in  sarcastic  language. T he lim itation

o f reading transcrip ts to  assess  im proper judicial behavior is  tha t only the m ost b latant

uses o f ob jectionable language a re  ap p a ren t. T he transcrip t obviously d o e s  n o t allow  us

to  hear neutral w o rd s  exp ressed  in  a  contem ptuous o r  threatening tone o f  vo ice , o r  to  see

a  judge exhibit d isrespectfu l o r  in tim idating  behavior such  a s  looking obviously  b o red , o r  

glaring a t the applicant. T herefo re, w e  w ould  assum e that the actual incidence o f

im proper behavior o n  the p a rt o f  im m igration  judges is  higher than  c a n  b e  ascerta ined

sim ply from  reading transcrip ts.

P relim inary  resea rch  findings reveal tha t 2 0 %  (4 /2 0 ) o f  im m igration  judges h a v e

rendered  asylum  decisions m arred  b y  sarcasm , m ockery , u se  o f  dem ean ing  language to

d escribe  the alien o r  the claim , an d /o r interjection  o f  the judge's personal reactions o r

frustrations.51 It should  b e  recalled  that a t  this stage  o f  the p ro jec t, I  h a v e a n a ly z e d  only

decisions, no t the hearings them selves. I f  w e  assum e that judges sp eak  m ore  deliberately

w hen  rendering their decisions than  they  m ight in  the g iv e a n d  tak e  o f  question ing  and

51 T h e  s a m p le  a n a ly z e d  fo r  th is  d ra f t  n u m b e re d  3 0  d e c i s io n s .  B e c a u s e  s o m e  ju d g e s  h a v e m o r e  th a n  o n e
d e c is io n  in  th e  sa m p le , th e  in c id e n c e  o f  p o o r  c o n d u c t  i s  r e p o r te d  b y  th e  n u m b e r  o f  ju d g e s  in v o lv e d , n o t

n u m b e r  o f  d e c i s io n s .  T h e  n u m b e r  o f  d e c is io n s  re v e a lin g  p o o r  c o n d u c t  is  5 /3 0  (1 7 % ).
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testim ony, then  w e  m ight ex p ec t to  find  a n  ev en  g rea te r incidence o f  in tem perate  o r

a b u s iv e b e h a v io r  occurring during the hearings. H ow ever, i t  could  a lso  b e  true that

judges m ight b e  m ore restrained  during the  testim ony phase  and  then  reveal their hostility  

to w ard  the asylum  seek e r in  the course  o f  sum m arizing  testim ony w hen giving the

decision. A nalysis o f  the hearing transcrip ts should shed  light o n  this.

I t  should  b e  no ted  tha t sim ply m aking a  negative credibility  de term ination  o r

denying the claim  is  n o t the issue . T here a re  severa l exam ples in  the sam ple of

thoughtful decisions w here  the im m igration judge d iscussed  his o r  h er concerns ab o u t the 

ev idence p resen ted  and  explained a  negative credibility  finding w ithout resorting to

sarcasm  o r  m ockery . H ow ever, som e judges seem ed  less ab le  to  do  th is.

O n e  o ther po in t o f  interest, again to  b e  tak en  w ith the cav ea t that the sam ple

analyzed a t th is  po in t is  quite  sm all, is  tha t the  a b u s iv e ju d g e s  seem  to  m ake several

ob jectionable com m ents in  their decisions, no t just o n e . I t  w ill b e  valuable to  review  the 

hearing transcrip ts to  se e  if  the sam e rather overw helm ing  sense  o f  ab u se  o f authority  in

these decisions perm eated  the hearing itself.

I  a lso  h ope  to  b e  ab le  to  investigate correlations, i f  any, b e tw een  issues o f conduct

and  com petence, and  som e o f the o ther fac to rs identified earlier in  the p a p e r, such  a s  the

location o f the court and the asylum seeker's gender, country o f origin, and/o r basis  fo r

the  claim.

Troubling com m ents in  decisions include th o se  s e t fo rth  be lo w . T hey  a re  ra ther

loosely  categorized  a s  fo llow s:

• Sarcastic or negative characterizations o f  the claim
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• Sarcastic or negative com m ents on  the difficulties faced b y  the applicant in

presenting the claim

• Sarcastic or negative descriptions o f  testim ony

• Sarcastic com m ents aim ed at the governm ent

• In terjection o f  personal negative reactions

A ll quo tes a re  given a s  they  a p p e a r in the transcript.

Sarcastic o r negative characterizations of the claim

In describing the basis for claiming asylum, one judge said “In the instant case the

category  here  is  apparen tly  I  guess m aybe im puted political opinion. T he C o u rt is  no t

really to o  sure ab o u t that, bu t the responden t is  really no t, frankly, to o  su re  ab o u t w hat he

is  talking abou t either, so  w e  a re  so rt o f  o n  a  m atch there . The C o u rt really h as  no  id ea  o f 

w hat happened to the respondent.”52 The same judge continued on to state that “Well, 

th is case  is  just a  m ess. I t  is  just totally undetailed , unspecific  and  no  p e rso n  in their right 

m ind w ould  b e  ab le  to  fashion any  o n e  o f  these applications fo r relief sought.”53

A nother judge sa id  tha t the a pplicant's claim “does not seem to pass some sort o f 

giggle test.”54

Sarcastic o r  negative comments on the d ifficu lties  faced by a lien  in  presenting the c la im

In  com m enting  o n  a  cred ib le  fear interview  w here  the asylum  se e k e r presum ably

w ould  no t b e  ab le  to  explain inconsistencies a s  resulting  from  fatigue o r  confusion after a

long flight, a s  m ight b e  the case  w ith  the airport interview, the judge said “This time not

52 D e c is io n  6 4 , p p .  3 -4 .
53 D e c is io n  6 4 , p .  5 .

54D e c is io n  9 , p .  6 .
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having b e e n  deprived  o f  any  s leep , apparen tly . H e  d id  n o t g e t o ff a  p lane . H e  has b een

in the custody ofthe Immigration Service.”55 

The follow ing com m ents a ll re la te  to  the sam e decision, in  w hich the judge

apparently  felt frustrated  b y  a  pro  se respondent's lack of ability to  sp eak  English and  his

failure to  h av e d o c u m e n ts  translated . In  the judge's view, instead  o f cooperating , the

respondent “preferred” to “feel that he had been misused or mistreated by the system

because he was required to do the [asylum] application in English using his own effort.”56 

T he judge repeated ly  characterized  the a pplicant's (presum ably  factual) statem ents that 

he did not speak English as “complaints”.57 In  rejecting the applicant's req u est to  h a v e  

the cou rt in terpreter translate h is  docum ents, the  judge sa id  “The respondent, without

support, concluded that this was an appropriate use o f the interpreter's time.”58 Finally,

the judge criticized the applicant's failure to  h a v e h is  docum ents translated  b y  saying “the

responden t is  to o  stubborn  o r  headstrong  and  feels that these rules should no t apply  to

him.”59

Sarcastic o r negative descriptions o f testimony

In  rejecting a n  a sylum seeker's explanation  o f  a  d iscrepancy , one  judge

characterized the testimony as a  “diatribe” and said “the Court hesitates to  sta te  he d o es

th ink he  p ro tes t to o  m uch.”60

A nother judge, in  com m enting  o n  the lack  o f  corroborating  evidence, rhetorically

asked  if  it  w as  no t reasonab le  to  ex p ec t such  ev idence and  then  sa id  “The only answer I

55 D e c is io n  5 5 , p .  1 0 .
56 D e c is io n  1 5 5 , p .  10 .

57 D e c is io n  1 5 5 , p p .  7 , 8 , 9 , 1 2 .
58 D e c is io n  1 5 5 , p .  13 .
59 D e c is io n  1 5 5 , p .  14 .

60 D e c is io n  1 2 3 , p p .  10 -1 1 .
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g e t is one  o f u tter a rrogance b y  the responden t, u tter arrogance. O h , m y testim ony is

enough. You don’t need anything else.... It is his burden to convince this Court that this 

story is true, and frankly, I think it is utter nonsense.”61 T he judge later rep ea ted  his 

characterization  o f  the asylum seeker’s testim ony a s  “utter nonsense.”62

Sarcastic comments aimed a t the government

T he judge s ta ted  tha t “For some unknown reason [the responden t] w a s  determ ined 

by the [INS] to have a credible fear of persecution.” 63

In te rjec tion  of personal negative reactions

T he judge, in  sum m arizing testimony, said the alien “then got all messed up about

w hen  his father w as  killed and  w hen  his father w as buried , e t  ce te ra , e t  ce te ra . T hat is

frankly to o  boring to  go  in to  right a t  the  p resen t m om ent, bu t, anyw ay, he  d id  no t know  

w hat he w as  talking about.”64

C om m enting  o n  inform ation that w as  presen ted  fo r the first tim e in  a  cred ib le  fear 

interview , and  that the judge found to  b e  a  fab rication , the judge sa id  “I find that 

offensive.”65

A s in  m ost o f  the c a se s  in  th is sam ple, the decisions ex ce rp ted  a b o v e re su lte d  in  

denials o f  asylum . T he ex ten t to  w hich  the judges’ unprofessional and abusive conduct

co lo red  their view  o f the c a se s  is  a n  im portant question , w hich m ay b e  illum inated  w hen 

the hearing transcrip ts a re  analyzed.

V I. Q u ality  o f  w ork

61 D e c is io n  5 5 , p .  13 .
62 D e c is io n  5 5 , p .  15 .
63 D e c is io n  6 4 , p .  1 .
64 D e c is io n  6 4 , p .  4 .

65 D e c is io n  5 5 , p .  12 .
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Im m igration  judges a re  ob liged  to  p ro d u ce  the quality o f  w o rk  that the A ttorney 

G eneral w ould  ex p ec t from  em ployees o f  the D epartm ent o f  Justice.66 T heir charge is  to  

a r r iv e a t  decisions b y  estab lish ing  the fac ts, including b y  determ in ing  credibility , and

then b y  applying the co rrec t legal s tan d ard . A sylum  adjudication p oses particu lar

challenges, due  to  the w idely recognized d ifficu lties that asylum  seek ers  h a v e in

docum enting  their claim s and  d u e  to  the com plicated  nature o f  the legal s tandard . Judges

m ust no t only m ake a  factual de term ination  a s  to  w h a t happened  to  the asylum  seek e r in

the p as t, com plete  w ith a n  analysis o f the persecutor's motive and intent, they must also

m ake a n  assessm ent o f  the probability  o f  future harm . T he inquiry  concerns countries

an d  cultures different from  o u r ow n , w here  docum entary  inform ation is  incom plete and

w here  notions o f  p lausib ility  an d  com m on sense  ro o ted  in  2 1 st century A m erican life m ay 

no t p rov ide m uch in  the w ay  o f useful guidance.

R easonab le  p eo p le  can  and  d o  differ o n  the m erits o f  any  given asylum  claim ; 

indeed , using the adversarial m odel a s  a n  organizing principle fo r asylum  adjudication

ensures tha t a t  least tw o  different perspectives w ill b e  considered . I  in tend to  app roach

the analysis o f  legal com petence  conservatively . I  w ill lo o k  in  the first instance for

obvious m isstatem ents o f  the governing legal s tan d ard s . I  w ill then  assess  w hether the

legal s tandards actually em ployed  accurately  reflected  the sta te  o f the law .67 Finally, I

w ill look  a t  credibility  de term inations separa te ly , because  they  constitute such  a  con tested

arena  in  adjudication and  b ecau se  I  assum e they  a re  the m ost p roblem atic  fo r judges.

A . A ccu racy  in  citing  the leg a l sta n d a rd

66 A tto r n e y  G e n e ra l M e m o ra n d u m  to  Im m ig ra tio n  J u d g e s ,  J a n  9 ,  200 6
67 But consider Kagan's writing on administ r a t iv e a d ju d ic a t io n  l i te ra tu re  t h a t  la b e ls  s u c h  c o n c e rn s  a s  b e in g  
‘legalistic”, typically, associated with agencies where the legislature doesn't trust the agency officials; if 
th e y  d o  t r u s t  th e m , th e y  te n d  to  p e rm it m o re  d is c re t io n  o r  p ro fe s s io n a l  j u d g m e n t .
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Im m igration  judges ' decisions a re  usually  given orally  from  the bench , a t  the

conclusion o f  the hearing. T he Im m igration  Judges B enchbook  p rov ides standard

language describing the foundational c a se s  o f  asylum  law , including c a se s  setting o u t the 

requ ired  show ings fo r asylum , restriction  o n  rem oval, and  p ro tec tion  under the

C onvention  against T orture . W ith  such  a  resource  at the judges' disposal,  w e  might

ex p ec t that m isstatem ents o f  the law  w ould  b e  uncom m on.

N o te  to  readers: I  am  no t even  a t  the  point o f offering prelim inary  findings 

regarding m issta tem ents o f the law .68 A  few  exam ples follow , to  indicate the type of 

statements I am seeing and to gauge readers' reactions.

The judge s ta ted  that Falun Gong “is not an immutable characteristic, that there is

nothing about the respondent's presence that would identify  him  a s  a  F alun  G ong

member, and that once you practice such activities in private.”69 [if analyzed a s  a  socia l

g roup , the relevant criterion w ould  b e  fundam en ta lity , no t im m utab ility ]

T he judge s ta ted  tha t the  a pplicant's claim  is  no t political b ecau se  she is  n o t a  

politician o r  a  public official.70

T he judge s ta ted  tha t punishm ent fo r illegal departu re  is  n o t persecution .71 [g iv e  

co rrec t, m ore nuanced explanation and  c a se s  -  a lso  no te  difficulty in  assessing i f  IJ  knew

the nuance and just didn't sa y  so ]

68 T h e  s a m p le  a n a ly z e d  f o r  th is  d r a f t  n u m b e re d  3 0  d e c i s io n s .  B e c a u s e  s o m e  ju d g e s  h a v e m o r e  th a n  o n e  

d e c is io n  in  th e  sa m p le , t h e  in c id e n c e  o f  m is s ta te m e n ts  is  r e p o r te d  b y  th e  n u m b e r  o f  ju d g e s  in v o lv e d ,  n o t  

n u m b e r  o f  d e c i s io n s .  T h e  n u m b e r  o f  d e c is io n s  re v e a lin g  m is s ta te m e n ts  o f  t h e  la w  is  _ _ .
69 D e c is io n  1 3 5 , p .  6 .
70 D e c is io n  1 0 1 , p p .  10 -1 1 .

71 D e c is io n  4 ,  p p .  1 6 -1 7 .
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T he judge s ta ted  tha t k idnapping is  no t persecution.72 [g iv e c o r re c t ,  m ore  nuanced

explanation and cases -  also note difficulty in assessing if IJ knew  the nuance and ju st

didn't say so]

A  concern  b y  one ju dge , found in th ree c a se s , tha t the asylum  se e k e r should  h a v e

app lied  fo r p ro tection  in a  transit country , o r  a t  a  U S  E m bassy  o v erseas , o r  shou ld  h a v e  

availed  him  o r herself o f  the o rderly  processing  o f  refugees.73 In  one  o f  the c a se s , the 

judge thought the asylum  se e k e r should  h a v e c o n ta c te d  a  U S  E m bassy  in a  transit

country , even  though the asylum  se e k e r  w a s  being held  b y  snakeheads w hile in the transit 

country.74 [explain overseas processing , and legal sign ificance o f  transiting o ther 

countries en  rou te  to  U S ]

The judge s ta ted  that C oun try  R ep o rts  and U.K. Assessments are “binding” on 

proceedings befo re  a n  im m igration judge.75 [explain actual status o f  such  rep o rts]

In  a n  exam ple o f  a  m issta tem ent o f fac t, the judge sta ted  that the  secondary  

inspection and  credible fear in terview s a re  “full scale interv iew s.”76 T here a re  a lso  

exam ples o f judges m isstating the testim ony w hich a re  ap p aren t even  w ithin the confines

o f  the decision itself (because  the judge is  con trad icting  him  o r  herself ab o u t w hat the

testim ony sa id ), bu t I  w ill include those  in  the section  o n  credibility  de term ination .

B . L eg a l sta n d a rd  em p lo y ed  a s  com p ared  to  form al leg a l sta n d a rd

N o te  to  readers: I  am  still w orking ou t how  to  ap p ro ach  th is section . M y  exam ple

is Anker's 1992 work based on observing merits hearings, which employed the useful

72 D e c is io n  1 0 1 , p .  11 .
73 D e c is io n  9 , p .  9  a n d  p .  1 3 ; D e c is io n  1 3 5 , p .  5 , a n d  D e c is io n  1 4 4 , p .  7 .

74 D e c is io n  1 3 5 , p .  5 .
75 D e c is io n  1 2 3 , p .  2 .

76 D e c is io n  5 5 , p .  8 .
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form ulation o f  assessing the legal standard  actually em ployed  b y  judges a s  o p p o sed  to  the

form al legal standard .

In  o rd e r to  ad d re ss  the p rejud ice caused  b y  o r  a t  least linked to  these issues of 

conduct and  com petence, i t  seem s a s  though I  w ill en d  up  concluding tha t in  a t  least som e

c a ses , b ad  (m ean  o r  m istaken) judges m ade b ad  (w rong) decisions. I  a m  questioning the

value, how ever, a n  exercise  w hich assesses  w hich o f  these  decisions w as  w rongly

d ec id ed , in  the first p lace  b ecau se  o f  the am ount o f  tim e/resources n eed ed  to  re a d , c o d e ,

en ter d a ta , and  analyze a ll o f  the exhibits, p leadings, and  o th e r docum ents in  the reco rd  

and  com pare  them  against the transcrip ts o f the hearings and  the decision , and  in  the

second  p lace  because  I  think the result w ould  n o t necessarily b e  p e rsu a s iv e ( i.e ., i f  I  say

that b ased  o n  m y rev iew , X %  o f these ca se s  should  h a v e b e e n  g ran ted , w ho is  to  sa y  that

another researcher wouldn't come to a  different conclusion) . O r  it  m ay just show  that

som eone w ho has the tim e and  resou rces to  sift through the c a se  and w eigh it  thoroughly 

c a n  m ake a  b e tte r decision than  the im m igration  judge w ho m ust m ake a n  im m ediate  call.

I  w ould  app rec ia te  discussion o n  this from  the group . A nker in  h er 1 9 9 2  article (to

briefly and  unfairly sum m arize a  rich  and com plex p iece) m ade qualitative statem ents

such as “In  m any cases , immigration judges d id  n o t consider the political and

sociological context o f the events to be important or relevant” w hich w ere  then  foo tnoted  

to  specific c a se s  she o b serv ed . She refrained from saying “X% o f the cases studied had

the wrong result.” Is my re sea rch  o n  the com petence  question  o r  o n  the p ro jec t overall

lacking if  this ultim ate elem ent is  m issing? O r  is  it  ju st a s  useful to  focus o n  analyzing

the  standards that judges seem  to  b e  using to  determ ine credibility and  to  dec id e  the ca se ,

an d  then  rep o rt those  in  a  qualita tive , descrip tive w ay?
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O n  a  re la ted  issue, is  i t  useful to  lo o k  only a t  the transcrip ts o f  the hearings and

decisions, o r  is  it  p referab le  fo r  a  com plete analysis to  lo o k  a t  the exhibits, p leadings, and

o ther docum ents in  the file?

C . C redib ility

In  this section , I  w ill exam ine the various fac to rs c ited  b y  judges in  determ ining

cred ib ility , in  addition to  the reliance docum ented  in  the U S C IR F  study  o n  incom plete

and  unreliable reco rd s  o f  secondary  inspection and cred ib le fear in terview s. I  w ill note

instances w here judges engage in  personal o r  hypothetical speculation  o r  conjecture , o r

refer to  their personal experience w ith o ther claim s from  the sam e country o r filed b y  the 

sam e atto rney . 77

V II. C on clu sion

T o b e  d rafted .

77 D e c is io n  is  to  b e  m a d e  b a s e d  o n ly  o n  e v id e n c e  p r o d u c e d  a t  th e  h e a r in g .  IN A 2 4 0 (c )(1 )(A ).
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A p p en d ix  A
D a ta  C o lle c tio n  In stru m en t fo r  IJ  D ec is io n s

O u r file num ber
D ate  co d ed
C o u rt
D ate  o f decision
C ountry
R epresen ted
Relief sought and  outcom e 

A sylum  
W ithhold ing  
C A T

C o d e r
T im e started  T im e finished
IJ  IJ  gender
N um ber o f p ag es in  decision
G ender

R e a so n s  cited  b y  IJ  for d ec is io n -  ch eck  all that apply
C red ib ility
D id  IJ  m ake a n  explicit credibility  finding?

If  so ,
W holly n e g a tiv e  
M ixed  b u t u ltim ately  n e g a tiv e  
M ixed  b u t u ltim ately  p o s itiv e  
W holly p o s itiv e

W h a t fac to rs d id  IJ  c ite  in  credibility  assessm ent? 
D em eanor
Specific and detailed ...vague 
Consistency ... inconsistency: with

S eco n d ary  inspection /I-867  
C red ib le  fear d e te rm ina tion /I-870
I-5 8 9
O th er testim ony 
D ocum entary  evidence 
D O S  rep o rt
O th er hum an righ ts/country  conditions repo rts
DOS Annual Report on Int'l Religious Freedom (religion-b ased  claim ) 

Adding detail to initial incomplete statements . escalating/embellishing sto ry
A bsence  o f  de tection , a rrest, detention in  C O O
U se o f valid p assp o rt an d /o r U S  visa
U se  o f  false p a ssp o rt an d /o r false visa
T hird  country  s tay  o r  residence
Failure to  app ly  a t  U S  E m bassy  overseas/o rderly  refugee p rocessing
Sim ilar to  o ther claims . different from other claims
A bsen t/in su ffic ien t/no t credible testim onial co rrobora tion
A b sen t/in su ffic ien t/no t credible docum entary  co rrobora tion
D ocum ents n o t au then ticated  o r  translated
IJ's personal or hypothetical speculation or conjecture
C om m on sense , plausib ility , rationality , coherence
In te rp re ta tion /com prehension  difficulties
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L eg a l sta n d a rd
P ersecu to r is  governm ent, non -sta te  ac to r, b o th
D id  alien establish p as t persecution?

If  yes, d id  D H S  estab lish  changed country  conditions?
If  yes, d id  alien show  severe  p a s t persecution  o r  o ther serious harm ? 
If  yes, d id  D H S  show  a n  internal relocation alternative?

If  no  p ast persecution ,
W F F ?
And gov't persecutor, did DHS show an IRA?
A nd non-sta te  ac to r, d id  alien show  no  IR A ?

N ex u s established?
G rounds d iscussed  in  decision? A ccep ted ?

R ace
Religion
N ationality
M P S G
Political opinion 

C o e rc iv e fa m ily  planning
Firm  resettlem ent
Exclusion grounds 

P ersecu to r o f  o thers 
Serious non-political crim e 
D anger to  security /terrorism
C onvicted  o f  particularly  serious crim e (aggravated  felony)

Life o r  freedom  w ould  b e  threatened?

Substantial risk  o f torture?

D iscre tio n  -  favorable o r not?
F ac to rs  m entioned

C ou rtesy /con d u ct is su e s
D o es IJ  re fe r to  alien  b y  an y  te rm  o th e r than  the responden t?  
D o es  IJ  ex p ress  sym pathy  o r  com passion?
D o es  IJ  ex p ress  sa rcasm  o r  inciv ility?

D irected  to w ard  alien, atto rney , D H S ?
D o es  IJ  m ake extraneous rem arks?

D o es  IJ  b a se  decision o n  anything o th e r than  ev idence p ro d u ced  a t  hearing?
D o es  IJ  re fe r to  p e rsonal experiences with alien's country or other claims from that 
country?

A nything else  to  ad d ?
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Mercer, Bill (ODAG)

From:

Sent:

To:

Cc:

Subject

Mercer, Bill (ODAG)

Friday, April 14, 2006 7:04 PM

Gorsuch, Neil M; Elston, M ichael (ODAG)

Todd, Gordon (SMO); McCallum, Robert (SMO) 

Re: OVC

Terrific. Many thanks for the update. And have a wonderful Easter.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M
To: Mercer, B ill (ODAG); Elston, M ichael (ODAG)
CC: Todd, Gordon (SMO); McCallum, Robert (SMO)
Sent: Fri Apr 14 10:55:22 2006
Subject: OVC

Just wanted to le t you know that, fo llow ing up on an issue you raised at a mrng mtg earlier th is week, 
we touched base w ith  OVC re its PART obligations and reports th a t as of now it  is com pliant.
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From:

Sent:

To:

Cc:

Subject:

Saturday, April 15, 2006 12:55 PM

Otis, Lee L

McFarland, Steven T (ODAG); Gorsuch, Neil M | 

Re: IJ review info

5uscirf.gov

Hi Lee,
Thanks for acknowledging reciept. Let me c larify my summary: the firs t 
tw o findings I mentioned (6% of Us accounted for 30% of appeals; BIA 
affirm ed 97% of cases) are based on a sta tis tica l analysis of 
approxim ately 140 cases. The other tw o find ings (content analysis re 
conduct and competence) are based on reading the decisions, of which 
I've reviewed only 30 so far.
Good luck w ith your work,

Lee.L.Otis@ usdoj.gov wrote:
> Thanks so m u c h , ^ ^ | ih is  is s till tim e ly  and should be very helpful.
>
> ----- Original M essage--------------------
> : ro a : | | | | |

> To: McFarland, Steven T {ODAG); Gorsuch, Neil M; Otis, Lee rf gov
> Subject: Re: IJ review  info
>
> Lee, Steve, Neil,
> In the hope th a t it 's  not too late to be of some value to you, I have
> attached a dra ft o f my research on conduct and competence issues in
> im m igration court, using the dataset obtained fo r the US Commission on
> International Religious Freedom's study o f asylum seekers in expedited
> removal. It is a work-in-progress based on my review thus far of 30 IJ
> decisions in asylum merits hearings. You may be particu larly interested in:
> pp. 16-21 on courts and judges, finding th a t 6% of IJs are responsible
> fo r  alm ost 30% of appeals (one IJ alone has more than 12% of appeals in
> the sample);
> pp. 22-24 on case outcomes, find ing th a t the BIA affirm ed the IJrs
> decision in 97% of the cases;
> pp. 26-32 on conduct issues, prelim inary find ing th a t 20% of Us make
> sarcastic or demeaning comments in th e ir decisions, and giving examples; > and pp. 32-35 on 
competence, giving a few  examples of the types of legal
> errors th a t I am seeing in the decisions.
> Please le t me know if  you have any questions, or if  there 's anything
> else I can help you w ith.
> Best regards,
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>

>
> On 3/10/2006 10:52 AM, Steven.T.McFarland@usdoj.gov wrote:
>
» T h a n k s ^ ^ ^ | f o r  sharing your im portant work.

»
»
»S teven  T. McFarland
>>Director, Task Force For Faith-Based And Community In itia tives » U .S . Departm ent of Justice » 9 5 0  
Pennsylvania Avenue, N.W.
» S u ite  4413
» W a sh in g to n , D.C. 20530
» (2 0 2 )  514-2987
»Fax (202) 616-9627
» S te  ven.T.Mcfarland@ usdoj.gov
»
»
» ----- Original Message------
» F ro m : Gorsuch, Neil M
» S e n t: Friday, March 10, 2006 1:48 PM
» T o : Swenson, Lily F; W ashington, A lic ia N (SMO); Pacold, M artha M
» C c : Otis, Lee L; McFarland, Steven T (ODAG)
» S ub jec t: FW: IJ review  info
»
» A d d in g  Lily, M artha, and Alicia.
»
» ------Original M essage-----
> > Fro m [ m a i !to|
» S e n t: Friday, March 10, 2006 12:40 PM
» T o : McFarland, Steven T (ODAG); Gorsuch, Neil M; Otis, Lee L;

W5cirf.gov
» S ub jec t: !J review  info
»
» D e a r  Lee, Steve, Neil,
» T h a n k y o u  for including me in the USCIRF meeting yesterday. Im m igration
»
» a d ju d ica tio n  is an im portant issue and I'm  glad it's  getting the
» a tte n t io n  it  deserves. I wish (for many reasons!) th a t 1 was fu rthe r
» a lo n g  in my detailed analysis of the 163 asylum merits hearings, but I
» a m  happy to share my findings w ith  you as I go. I have my own deadline
» f o r  next week (fo r a dra ft of an article based on th is research), so
» w i l l  forward th a t along to you when it's  done.
» ln  the meantime, I've attached the short data collection instrum ent tha t
»
» l 'v e  been using to  read transcripts of im m igration judge oral 
» d e c is io n s . If you have not already had a chance to look at it, you ma 
> ^ ls ^ w a n ^ ^ ^ v ie w th e  research on im m igration courts done by

are somewhat dated at this point,
> ^ J re s e a rc h  questions are s till re levant and m ight be useful to you.

» T h e  cite is
>1
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» P ie a se  Set me know if  you have any questions th a t l m ight be able to 
» h e lp  w ith.
» B e s t  regards,
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Saturday, April 15, 2006 6:43 PM 

Mercer, Bill (ODAG)

Re: OVC

You too my friend

......Original M essage------
From: Mercer, Bill (ODAG)
To: Gorsuch, Neil M; Elston, M ichael (ODAG)
CC: Todd, Gordon (SMO); McCallum, Robert (SMO)
Sent: Fri Apr 14 19:04:19 2006
Subject: Re: OVC

Terrific. Many thanks for the update. And have a wonderfu l Easter.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M
To: Mercer, Bill (ODAG); Elston, M ichael (ODAG)
CC: Todd, Gordon (SMO); McCallum, Robert (SMO)
Sent: f r i  Apr 14 10:55:22 2006
Subject: OVC

Just wanted to le t you know that, fo llow ing  up on an issue you raised at a mrng mtg earlier th is week, 
w e touched base w ith  OVC re its PART obligations and reports th a t as of now it  is com pliant.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, April 17 /2006  7:43 AM

Bpiaw.berkeley.edu'; McFarland, StevenT (ODAG); Otis, Lee L;
Jsc rf.gov: Swenson, L y ?aco:d, M anna M: Wash ng;on, A a \

RE: IJ review info

IJ dra ft April 14 '06.doc

This is very interesting and remains very tim e ly  - thank you fo r passing it  along. Adding Lily and 
Martha and Alicia.

----- Original M essage------
From law.berkeley.edu [ m a i l t o ^ ^ ^ ^ ^ Jp law .berke ley.edu ]

Sent: I 14, 2006 6:47 PM
To: McFarland, Steven T (ODAG); Gorsuch, Neil M; Otis, Lee L ; ^ ^ ^ ^ ^ ^ ^ uscirf.gov 
Subject: Re: !J review  info

Lee, Steve, Neil,
In the hope th a t it 's  not too late to be of some value to you, I have
attached a dra ft of my research on conduct and competence issues in
im m igration court, using the dataset obtained for the (JS Commission on
International Religious Freedom's study of asylum seekers in expedited
removal. It is a work-in-progress based on my review thus fa r of 30 !J
decisions in asylum merits hearings. You may be particu larly interested in:
pp. 16-21 on courts and judges, find ing th a t 6% o f IJs are responsible
for alm ost 30% of appeals (one !J alone has more than 12% of appeals in
the sample);
pp. 22-24 on case outcomes, find ing th a t the BiA affirm ed the Urs
decision in 97% of the cases;
pp. 26-32 on conduct issues, prelim inary find ing th a t 20% of IJs make
sarcastic or demeaning comments in the ir decisions, and giving examples; and pp. 32-35 on 
competence, giving a few  examples of the  types of legal 
errors th a t I am seeing in the decisions.
Please le t me know if  you have any questions, or if  there 's anything
else I can help you w ith.
Best regards,

On 3/10/2006 10:52 AM, Steven.T.McFarland@usdoj.gov wrote:
> Thanks, ^^^tor sharing your im portant work.
>
>
> Steven T. McFarland
> Director, Task Force For Faith-Based And Community In itia tives > U.S. Departm ent of Justice > 950
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Pennsylvania Avenue, N.W.
> Suite 4413
> W ashington, D.C. 20530

> Steven.T.fv1cfariancl@usdoj.gov
>
>

5law.berkeley.eduj

> ----- Original M essage------
> From: Gorsuch, Neil M
> Sent: Friday, March 10, 2006 1:48 PM
> To: Swenson, Lily F; W ashington, Alicia N (SMO); Pacoid, M artha M
> Cc: Otis, Lee L; McFarland, Steven T (ODAG)
> Subject: FW: IJ review  info
>
> Adding Lily, M artha, and Alicia.
>
> ----- Original M essage------
> F r o n ^ ^ ^ ^ ^ ^ y Iaw.berkeley.edu }m a ilto |

> Sent: Friday, March 10, 2006 12:40 PM
> To: McFarland, Steven T (ODAG); Gorsuch, Neil M; Otis, Lee L;

uscirf.gov
> Subject: iJ review info
>
> Dear Lee, Steve, Neil,
> Thank you for including me in the USC1RF meeting yesterday. Im m igration
>
> adjudication is an im portant issue and J'm glad it's  getting the
> attention it  deserves. I wish (for many reasons!) th a t I was fu rthe r
> along in my detailed analysis of the 163 asylum merits hearings, but !
> am happy to share my findings w ith you as I go. i have my own deadline
> fo r next week (fo r a dra ft of an article based on th is research), so
> w ill forward th a t along to you when it's  done.
> In the meantime, l rve attached the short data collection instrum ent tha t
>
> lrve been using to  read transcripts of im m igration judge oral
> decisions. If you have not already had a chance to look at it, you may
> also want to review  the research on im m igration courts done by Debbie
> Anker at Harvard, Her findings are som ewhat dated at th is point, but
> her research questions are s till re levant and m ight be useful to you.
>The cite is 'D eterm in ing Asylum Claims in the US; A Case Study on the
> Im plem entation o f Legal Norms in an Unstructured Adjudicatory
> Environment1 19 NVU Review of Law and Social Change 433 (1991-1992).
> Please le t me know if  you have any questions th a t I m ight be able to
> help w ith.
> Best regards,

>
>
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I. In troduction

W hile the quality o f  im m igration  adjudication h as  long b e e n  a  concern  fo r scholars 

an d  advocates2,  expressions o f  d ism ay h a v e re c en tly  com e from  new  and  surprising 

quarters . In  recen t years, appella te  courts in  a t  least tw enty-seven c a se s  in  a t  least f iv e  

circuits h a v e c ritic ize d  b ias , incom petence o r  ab u se  o n  the p a rt o f  im m igration  judges.3 

A ppellate judges h a v e v o ic e d  their displeasure in  term s so  scathing a s  to  p ro m p t the

A ttorney  G eneral to  issue tw o  ra ther rem arkable  m em oranda to  im m igra tion  judges and

to  the B o ard  o f  Im m igration A ppea ls (“BIA” or “Board”) rem inding them  to  d ischarge 

their duties ably  and  p ro fessionally , and  to  trea t aliens w ith courtesy  and  resp ec t.4

A lthough critics m ay feel a  certa in  v indication in  the public scolding o f  im m igration  

judges, no  d o u b t a ll w ould  agree that im provem ents w ould  s e rv e n o t  only im m igrants,

bu t the D epartm ents o f  Justice an d  H om eland Security  a s  w ell. T he A ttorney G eneral

has prom ised  a  com prehensive  rev iew , currently  under w ay , o f the im m igration courts

and  the B o ard  to  be tte r assess  the sco p e  and  nature o f the prob lem . F o r the ir p a rt, som e

2 See Anker, “Determining Asylum Claims in  th e  U n ite d  S ta te s :  A  C a s e  S tu d y  o n  th e  Im p le m e n ta tio n  o f  
Legal Norms in an Unstructured Adjudicatory Environment”, 19 N .Y .U . R e v .L  &  S o c .  C h a n g e  4 3 3  (1991

1992), and Martin, Reforming Asylum Adjudication: On Navigating the Coast o f  Bohemia”, 138
U .P e n n .L .R e v .  (5 )  1 2 4 7  (M a y  1990).
3 C a s e s  in c lu d e  B e n s l im a n e  v . G o n z a le s ,  4 3 0  F .3 d  8 2 8  (7 th  C ir . 2 0 0 5 ); C h e n  v .  U .S .  D e p 't  o f  J u s t ic e ,  4 2 6  
F .3 d  1 0 4 , 1 1 5  (2 d  C ir.2005) ;  D a w o u d  v .  G o n z a le s ,  4 2 4  F .3 d  6 0 8 , 6 1 0  (7 th  C ir.2 0 0 5 ); F ia d jo e  v .  A t to r n e y  
G e n e r a l ,  4 1 1  F .3 d  1 3 5 , 1 5 4 -5 5  (3 d  C ir .2 0 0 5 ); G h e b r e m e d h in  v .  A s h c r o f t ,  3 9 2  F .3 d  2 4 1  (7 th  C ir . 2 0 0 4 );
G je r a z i  v .  G o n z a le s ,  N o . 0 4 -2 3 4 4 , 2 0 0 6  W L  2 1 7 9 4 6  ( J a n  3 0 , 2 0 0 5 ); G r u p e e  v .  G o n z a le s ,  4 0 0  F .3 d  1 0 2 6 , 

1 0 2 8  (7 th  C ir.2 0 0 5 ); H u a n g  v .  G o n z a le s ,  4 0 3  F .3 d  9 4 5 , 9 5 0  (7 th  C ir. 2 0 0 5 ); K o u r s k i  v .  A s h c r o f t ,  3 5 5  F .3 d  
1 0 3 8 , 1 0 3 9  (7 th  C ir .2 0 0 4 ); L i  v .  G o n z a le s ,  4 2 0  F .3 d  5 0 0  (5 th  C ir. 2 0 0 5 ); L in  v .  A s h c r o f t ,  3 8 5  F .3 d  7 4 8  (7 th  
C ir. 2 0 0 4 ); L o p e z -U m a n z o r  v .  G o n z a le s ,  4 0 5  F .3 d  1 0 4 9 , 1 0 5 4  (9 th  C ir .2 0 0 5 ); N ia m  v .  A s h c r o f t ,  3 5 4  F .3 d  

6 5 2 , 6 5 4  (7 th  C ir.2 0 0 3 ); P a r a m a s a m y  v .  A s h c r o f t ,  2 9 5  F .3 d  1 0 4 7  (9 th  C ir . 2 0 0 2 ); P a s h a  v .  G o n z a le s ,  4 3 3  
F .3 d  5 3 0 , 2 0 0 5  W L  3 5 4 9 2 1 7  (7 th  C ir. 2 0 0 5 ); R e c in o s  d e  L e o n  v .  G o n z a le s ,  4 0 0  F .3 d  1 1 8 5  (9 th  C ir . 2 0 0 5 ); 
R e y e s - M e n e n d e z  v .  I N S ,  3 4 2  F .3 d  1 0 0 1 , 1 0 0 7  (9 th  C ir. 2 0 0 3 ); R iv e r a  v .  A s h c r o f t ,  3 8 7  F .3 d  8 3 5  (9 th  C ir.

2 0 0 4 ); S e n a th i r a ja  v s .  I N S ,  1 5 7  F .3 d  2 1 0  (3 rd . C ir. 1 9 9 8 ); S o u m a h o r o  v .  G o n z a le s ,  4 1 5  F .3 d  7 3 2 , 7 3 8  (7 th  
C ir .2 0 0 5 ); S o s n o v s k a ia  v .  G o n z a le s ,  4 2 1  F .3 d  5 8 9 , 5 9 4  (7 th  C ir .2 0 0 5 ); S s a l i  v .  G o n z a le s ,  4 2 4  F .3 d  5 5 6 ,
5 6 3  (7 th  C ir .2 0 0 5 ); S u k w a n p u tr a  v .  G o n z a le s ,  N o . 0 4 -3 3 3 6 , 2 0 0 6  W L  1 3 3 5 4 8  (3 rd  C ir. 2 0 0 6 ); T c h o u k r o v a  

v .  G o n z a le s ,  4 0 4  F .3 d  1 1 8 1 , 1 1 9 0  (9 th  C ir.2 0 0 5 ); W a n g  v .  A t to r n e y  G e n e r a l ,  42 3  F .3 d  2 6 0 , 2 6 9  (3 d
C ir .2 0 0 5 ); Z h a n g  v .  G o n z a le s ,  4 0 5  F .3 d  2 6 0 , 1 5 8  (3 rd  C ir . 2 0 0 5 ).
4 Attorney General's Memoranda to Immigrat io n  J u d g e s  a n d  to  t h e  B o a rd  o f  Im m ig ra tio n  A p p e a ls ,  J a n .  9 , 
200 6 .

^ ^ ^ ^ ^ d i s c u s s i o n  d ra ft  f o r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p  -  n o t  f o r  c ir c u la tio n  2
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im m igration judges h a v e c ite d  resource  constrain ts and  w ork lo ad  issues a s  a  de fen se , yet

w here  additional resou rces, if  any  a re  m ade available, should  b e  d irec ted  is  n o t ye t c lear.

B ecause  the current sense  o f  crisis in  im m igration  adjudication w as  precip ita ted  b y  the

B IA's back log  o f  c a se s  and  subsequent stream lin ing  p ro cess , a  num ber o f  com m entators

h a v e u rg e d  that it  b e  g iven additional reso u rces , in  particular, restoration  o f  the positions

prev iously  cu t. F ew er calls h a v e b e e n  heard  fo r increased  reso u rces  fo r the im m igration

courts , y e t im provem ents in  the ir perform ance cou ld  help  alleviate the strain  o n  the

B o ard .

This p a p e r  h o p es  to  contribute to  a  b e tte r understanding  o f  conduct and  com petence

issues in  im m igration courts b y  a  c lo se  analysis o f  transcrip ts from  som e 1 4 0  expedited

rem oval asylum  m erits hearings. Q ualitative and  quantita tive analysis such  as th is can

illum inate b o th  the considerab le anecdo ta l evidence available a s  w ell a s  the statistical

analyses that h av ed e m o n s tra ted  w ide  variations in  im m igration  cou rt ou tcom es w ithout 

necessarily  addressing possib le  explanations fo r these disparities.5 In  assessing 

immigration judges' performance, this w ork  o w es  a  g rea t d e b t to  the pioneering 

contributions o f D eb o rah  A nker,6 as w ell a s  to  the w o rk  o f m any governm ent agencies, 

scho lars, and  journalists exam ining  im m igration  adjudication  and  re la ted  issues.7

5 Baier, “Selected StatisticalAnalyses o f  Immigration Judge Rulings on Asylum Applications, FY 2000

2003”, in vol. II o f  the US Commission on International Religious Freedom, R e p o r t  o n  A s y lu m  S e e k e r s  in  
E x p e d i te d  R e m o v a l; Asylum.org, “Im m ig ra tio n  J u d g e  G ra n t R a te s , 1 9 9 5 -1 9 9 9 , 2000-2004”,
h t tp : / /w w w .a s y lu m la w .o rg ; Tulsky, “Uncertain Refuge” series, S a n  J o s e  M e r c u r y  N e w s ,  2 0 0 0 .
6 A n k e r ,  s u p r a ,  n .  2 .7
7 In d iv id u a l  w o rk s  w ill  b e  c i te d  w h e re  a p p r o p r ia te .  M y  in itia l  l i s t  o f  s o u r c e s  to  b e  c o n s u l te d  in c lu d e s : 

G o v e rn m e n t S tu d ie s  - -  U .S . G o v e rn m e n t A c c o u n ta b i l i ty  O ffic e , T ra n s a c t io n  R e c o rd s  A c c e s s  
C le a r in g h o u s e  (T R A C ), R e p o r t  o n  A s y lu m  P r o c e s s  ( fo r th c o m in g , d e s ig n  p h a s e  to  b e  c o m p le te d  b y  M a rc h  
3 1 , 2 0 0 6 ) a n d  Analysis o f  Discretion by Individual Judges in the Justice Department's Immigration Courts 
( fo r th c o m in g ) .
A c a d e m ic , jo u rn a l is t ic  a n d  N G O  S tu d ie s  -  M a rtin , s u p ra .,  n . 2; B e n s o n ,  M a k in g  P a p e r  D o lls :  In  W h ich  th e  
A u th o r  E x p la in s  H o w  R e s tr ic t io n s  o n  J u d ic ia l  R e v ie w  a n d  th e  A d m in is tr a t iv e  P r o c e s s  In c r e a s e  

Im m ig r a t io n  C a s e s  in  th e  F e d e r a l  C o u r ts  ( J u s tic e  A c t io n  C e n te r  S y m p o s iu m  W o rk in g  P a p e r ) , a v a i la b le  a t

d is c u s s io n  d ra ft  f o r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p  -  n o t  f o r  c ir c u la tio n  3
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P art I I  o f  th is p a p e r  explains the m ethodo logy  used  w hile P a r t III  p rov ides a  p icture

o f  the exped ited  rem oval asylum  c a se s  o n  ap p ea l tha t form  the sam ple  to  b e  stud ied . P a rt

IV  se ts  ou t the responsib ilities o f  im m igration judges and  the resou rces available to  them , 

including sou rces o f  substantive legal guidance o n  w hich im m igration  judges c a n  rely.

P a rt V  p resen ts initial findings o n  the m anner in  w hich judges ca rry  o u t their

responsib ilities. P a r t V I p resen ts initial findings o n  the quality o f  the legal w ork  done  b y

the judges. P a rt V II concludes.

II . M e t h o d o lo g y

This p ro jec t w ill exam ine transcrip ts o f  asylum  m erits hearings fo r  issues o f  judicial

com petence  and  co nduct. T he d a ta se t consists o f  1 6 2  R eco rd s o f  P roceeding  (R O P ) of

h t tp : / /n y ls .e d u /s e e k in g re v ie w ;  F in le y , S c a le s  o f  J u s t ic e  V a r y  fo r  A s y lu m  P e t i t io n e r s ,  D ENVER P OST ,  S e p t .
1 3 , 2 0 0 4 ; H e lle r , e t  a l . ,  S ta t is t ic a l  W o r k  o n  U n re p o r te d  C irc u it  D e c is io n s  ( e x p e c te d  c o m p le tio n  S p r in g

2 0 0 6 ); H e rn a n d e z , N e w  F e d e r a l  P o lic y  L e ts  I m m ig r a t io n  A p p e a ls  G o  B e fo r e  B o a r d ,  L O S  A NGELES D AILY 
J OURNAL,  D e c . 2 1 , 2 0 0 5 ; K a n s tro o m , T h e  B e t te r  P a r t  o f  V a lo r :  T h e  R E A L  ID  A c t ,  D is c r e t io n ,  a n d  th e  R u le  
o f  I m m ig r a t io n  L a w  ( J u s t ic e  A c t io n  C e n te r  S y m p o s iu m  W o rk in g  P a p e r ) ,  a v a i la b l e  a t

h t tp : / /n y ls .e d u /s e e k in g re v ie w ; K rie g e r , B e h a v io r a l  R e a lis m  in  E m p lo y m e n t  D is c r im in a t io n  L a w :  Im p lic i t
B ia s  a n d  D is p a r a te  T r e a tm e n t  (U .C . B e rk e le y  F a c u l ty  C o llo q u ia  W o rk in g  P a p e r ) ,  a v a i la b l e  a t
h t tp : / /w w w .la w .b e r k e le y .e d u /a d m in is tr a t io n /a c a d e m ic / fa c u l ty .h tm l;  L a w , S tr a te g ic  J u d ic ia l  L a w m a k in g :
A n  E m p ir ic a l  I n v e s t ig a t io n  o f  Id e o lo g y  a n d  P u b l ic a t io n  o n  th e  U .S . C o u r t  o f  A p p e a ls  fo r  th e  N in th  C ir c u it ,  
7 3  U . C INCINNAT I L AW R EV.  _  2 0 0 5  ( fo r th c o m in g ) , a v a i la b l e  a t  S S R N /a b s tra c tid 6 0 2 8 6 1 ; L ip ta k , C o u r t s  
Criticize Judges' Handling o f  Asylum Cases, N EW Y O R K  T IMES,  D e c . 2 7 , 2 0 0 5 , a t  A 1 ;  M a c L e a n , J u d g e s  

B la s t  Im m ig r a t io n  R u l in g s ,  N ATIONAL L AW JOURNAL, O c t .  2 4 , 2 0 0 5 ; M a c L e a n ,  I m m ig r a t io n  J u d g e s  C o m e  
U n d e r  F ir e ,  N ATIONAL L AW JOURNAL,  J a n u a ry  3 0 , 2 0 0 6 ; M c C o n n e l l ,  J u d ic ia l  R e v ie w  U n d e r  th e
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asylum  cases  that had  originated in  exped ited  rem oval and  that w ere  o n  ap p ea l to  the

B IA . The R O P s  w ere  scanned  be tw een  M arch  2 9  a n d  M a y  1 8 , 2 0 0 4 , from  p a p e r  files

k e p t a t the B IA 8 and  represen ted  a  random  sam pling o f  a ll exped ited  rem oval asylum

c a se s  then  pending a t  the  B o ard . T he R O P s con ta in  the transcrip ts o f  the asylum  m erits

hearing and of the immigration judge's decision,  a s  w ell a s  the I -5 8 9  A pplication  fo r

A sylum , supporting docum enta tion , and  o ther ev idence in troduced  a t  the  hearing.

O n e  assum ption  underly ing the w ork  is  that careful analysis o f  the transcrip ts will

p rov ide insight o n  the p revalence o f  issues o f judicial com petence and  conduct identified 

b y  appellate courts and  o ther critics. There should not be any ‘observer effect'from

reading the reco rd s  b ecau se  a ll im m igration  p roceed ings a re  au d io -tap ed , and  judges a re  

aw are  that any  decision ap p ea led  w ill result in  a  transcrip t being p rep a red .9 A nother 

assum ption is  tha t although the sam ple is  lim ited to  asylum  cases  that originated in

exped ited  rem oval, the findings w ill b e  re levant to  the larger ca tegory  o f  im m igration

c a se s , a s  w ell.

A  particularly  valuable a sp e c t o f  this sam ple is  its  recency , given tha t the  m erits 

hearings under exam ination w ere  conducted  b e tw een  early  2 0 0 2  a n d  early  2 0 0 4 .10 This 

tim efram e is  m ore than  f iv e y e a r s  after the 1996  Illegal Im m igration  R eform  and

Im m igrant R esponsib ility  A c t, w ith its  introduction o f  b o th  expedited  rem oval itself and  

the confirm ation that c o e rc iv e fa m ily  planning cases  can  prov ide the basis  fo r an  asylum

claim ; m ore  than  four years  a fte r the 1 9 9 8  In ternational R eligious F reed o m  A c t, w hich

8 Jastram & Hartsough, “A -File and Record o f  Proceeding Analysis o f  Expedited Removal”, in vol. II o f 
t h e  U S  C o m m is s io n  o n  In te rn a tio n a l  R e lig io u s  F re e d o m , R e p o r t  o n  A s y lu m  S e e k e r s  in  E x p e d i te d  R e m o v a l , 

2 0 0 5 , p .  6 2 , n .  6 0 .
9 I  n e e d  to  d e c id e  o n  c o n tro ls  to  r e d u c e  r e s e a rc h e r  b ia s ,  s u c h  a s  h a v in g  so m e  o r  a l l  t r a n s c r ip ts  re c o d e d  b y  a  
s e c o n d  p e r s o n .

10 B a s e d  o n  th e  3 0  c a s e s  ex am in ed  in  d e p th  so  fa r;  p lu s  n o te  t h a t  a  fe w  a re  s t i l l  p e n d in g  m o tio n s  to  r e o p e n .
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prov ided  im m igration judges w ith additional guidance and  resou rces o n  relig ion-based

claim s; and  m ore  than  th ree years  after regulations w ere  prom ulgated  in  1 9 9 9

im plem enting  p ro tection  under the C onvention  against T orture . W ith  the notable

exception o f  dom estic vio lence claim s, i t  w as  a  generally  speaking a  relatively settled

tim e in  asylum  ju risp rudence, w hich w e  m ight assum e w ould  p rom ote  c o rre c t and

consistent decisions o n  the p a r t o f  im m igration  judges.11

The m ost sign ifican t legal change since the hearings w ere  conducted  has b e e n  the

enactm ent o f  the R eal ID  A c t in  M a y  2005 , w ith  its  heigh tened  requirem ents fo r

establishing nexus, dem onstrating  credibility , and  provid ing  co rrobora tion . T he o ther

change, o f  co u rse , it  tha t the  u se  o f  ex ped ited  rem oval h as  b e e n  expanded  dram atically

since the tim e the sam ple w a s  d raw n , m aking the findings o f  th is p ro je c t directly  relevant

to  a n  even  larger num ber o f  c a se s .

T he R eco rd s  o f  P roceed ing  w ere  ob tained  in  the cou rse  o f  the U S  C om m ission  o n  

International Religious Freedom (USCIRF)'s rep o rt o n  asylum  seek ers  in  expedited  

rem oval11 12, fo r  w hich the au thor served  a s  a  designated  ex p ert and  co -au th o r. Initial 

findings and  recom m endations tha t w ere  relevant to  exped ited  rem oval w ere  p resen ted  in  

a  study  d o n e  fo r the U S C IR F  rep o rt.13 T he asylum  claim s exam ined  fo r this p a p e r  and  for 

the U S C IR F  study  a re  b ased  o n  a ll o f  the f iv e g ro u n d s  enum erated  in  the refugee

defin ition; they  a re  no t lim ited to  re lig ion -based  claim s.

11 C o n tr a s t  th e  m u c h  m o re  u n s e t t l e d  s ta te  o f  a s y lu m  la w  in  t h e  la te  1 9 8 0 s , w h e n  A n k e r  w a s  c o n d u c t in g  h er 
e m p ir ic a l r e s e a rc h  o n  a s y lu m  a d ju d ic a t io n .  S e e  A n k e r ,  n .  2 .
12 U n ite d  S ta te s  C o m m iss io n  o n  In te rn a tio n a l  R e lig io u s  F re e d o m , R e p o r t  o n  A s y lu m  S e e k e r s  in  E x p e d i te d  
R e m o v a l ,  20 0 5 .
13 Jastram & Hartsough, “A -File and Record o f  Proceeding Analysis o f  Expedited Removal”, in vol. II o f
t h e  U S  C o m m is s io n  o n  In te rn a tio n a l  R e lig io u s  F re e d o m , R e p o r t  o n  A s y lu m  S e e k e r s  in  E x p e d i te d  R e m o v a l , 

2 0 0 5 . T h e  re le v a n t  s e c t io n  o f  t h e  r e p o r t is  v o l .  I I ,  p p .  6 1 -7 0 , p lu s  A p p e n d ic e s  H  &  I ,  p p .  1 1 7 -1 2 3 .
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The U S C IR F  study  focused  o n  asp ec ts  o f  im m igration cou rt hearings peculiar to

c a se s  originating in  exped ited  rem oval, nam ely, the use if  an y  m ade b y  im m igration

judges o f  seco n d ary  inspection and  cred ib le  fear determ ination  reco rd s  c rea ted  in  the 

expedited  rem oval p ro cess . T he study  found that in  57 %  o f c a se s , judges relied o n  either

the secondary  inspection reco rd  o r  the cred ib le  fear re c o rd  o r  b o th  to  im peach the alien's

testim ony, d esp ite  the incom plete nature and  lack  o f  re liab ility  o f these reco rd s , and  that 

in  3 9 %  o f c a se s  judges c ited  these  reco rd s  in  denying the claim . 14 T he U S C IR F  study  

a lso  found that in  nearly  o n e-q u arte r o f ca se s  w here the inconsistencies b e tw een  the prior 

adm in istra tive  reco rd  an d  the testim ony a t  the m erits hearing consist o f  adding detail to

the persecution claim , n o t changing the  claim  itself, judges d rew  a  negative inference

regarding credibility  and  den ied  the  claim , desp ite  guidance from  federal circuit courts 

w arning o f  the lim itations o f  the adm inistrative reco rd s.15

The current p ro jec t w ill re-exam ine the R eco rd s  o f  P roceed ing  fo r a  b ro a d e r range o f 

issues. T he first s tep  is  to  analyze the d a ta  a lready  coded  fo r  the U S C IR F  study  for

potentially  interesting  o r  im portan t factors no t ad d ressed  in  tha t s tu d y . T he seco n d  s tep  is  

to  ascerta in  the Board o f Immigration Appeals' disposition o f these cases.16 Prelim inary  

w ork  o n  the first and  seco n d  s tep s  is  p resen ted  in  P a rt III.

The th ird  s tep  w ill use  a  new  d a ta  collection instrum ent w ith the goal o f assessing the 

prevalence o f judicial e rro r o r  lack  o f professional conduct.17 T his d raft p resen ts 

p relim inary  findings in  P a rts  V  and  V I b ased  o n  review  thus fa r o f  a  sm all sam ple

(3 0 /1 6 2 ) o f  the im m igration  judge decisions found in  these  reco rd s . F urther w o rk  will

14 J a s tra m  &  H a r ts o u g h , p .  6 8 .

15 J a s tra m  &  H a r ts o u g h , p .  6 9 .

16 C a s e  o u tc o m e s  a t  th e  B IA  w e re  n o t  a  p a r t  o f  t h e  o r ig in a l  U S C IR F  d a ta  s e t ,  s in c e  th e  c a s e s  w e re  o n  

a p p e a l  a t  t h e  t im e  th e  r e c o rd s  w e re  c o l le c te d .

17 A  c o p y  o f  th e  d a ta  c o lle c tio n  in s tru m e n t  is  a t t a c h e d  a s  A p p e n d ix  A .

^ ^ ^ ^ ^ d i s c u s s i o n  d ra ft  f o r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p  -  n o t  f o r  c ir c u la tio n  7
1 4  A p r i l  2 0 0 6 /k j j

D O J _ N M G _  0158058



refine the d a ta  collection instrum ent used  fo r decisions and  com plete  the rem ainder o f the

decisions analysis. The fourth and  final s tep  is  to  develop , te s t and  im plem ent a  d a ta

collection instrum ent fo r analyzing transcrip ts o f  hearings.

The p ro jec t overall h as  b e e n  inform ed b y  a  review  o f the recen t critiques in  federal

circuit co u rt opinions, scholarly  literature an d  journalistic  accoun ts. T he privacy  and

confidentia lity  o f  asylum  seek e rs , judges, assistan t chief counsels, and  atto rneys h as  b e e n

carefully  m aintained, an d  no  individual identify ing in form ation  is  included in  th is p ap er.

A ll reco rd s relied  u p o n  a re  o n  file w ith the au thor. T he D epartm en t o f  Justice h as  b een  

adv ised  o f the study  and  will b e  invited to  com m ent o n  a  d ra ft o f  the w o rk .

The lim its o f  th is  research  a re  the relatively  sm all size o f  the  sam ple  (n = 1 6 2 ), the

represen tation  o f  only o n e  type  o f  im m igration  case  (asy lum  m erits hearings fo r ca se s

orig inating in  exped ited  rem oval), and  the overw helm ing  im balance o f  ou tcom es a t  b o th

the im m igration cou rt level (94%  o f  the c a se s  w ere  appea ls  b y  asylum  seek ers  o f denials 

o f p ro tection) and the B o ard  (9 7 %  o f the ap p ea ls  dec id ed  so  fa r  h a v e u p h e ld  the

immigration judge's decision).

III . A  picture o f  ex p ed ited  rem o v a l a sy lu m  c a s e s  o n  ap p ea l

A s no ted  a b o v e , the first s tep  has b een  to  revisit d a ta  a lready  c o d ed  fo r  the

U S C IR F  study. This section  briefly recap s  the basic  d a ta  p resen ted  in  the U S C IR F  study  

and  in troduces additional analysis o f that initial d a ta  collection, no t p resen ted  in  the

earlier study  due  to  resou rce  constrain ts and  the lim itations o f  the questions then  to  b e  

answ ered .18

18 O f  th e  1 6 2  R e c o rd s  o f  P ro c e e d in g  o b ta in e d  f ro m  th e  B IA , 1 4 3  w e re  d e c id e d  o n  th e  m e rits  o f  t h e  a s y lu m  

c la im , a n d  c o n ta in e d  t r a n s c r ip ts  o f  b o th  th e  a s y lu m  m e rits  h e a r in g  a n d  th e  immigration judge's oral 
d e c is io n .  B a s ic  f a c tu a l  in fo rm a tio n  o n  th e  s a m p le  a s  a  w h o le  is  th e r e fo re  b a s e d  o n  a  s a m p le  s iz e  o f  1 6 2 , 

u n le s s  o th e rw is e  n o te d , w h ile  te x tu a l  a n a ly s is  i s  b a s e d  o n  th e  1 4 3  t r a n s c r ip ts .
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A . G en d er

M en  outnum bered  w om en  b y  nearly  2 -to -1  in  the sam ple: the  gender b reak d o w n

w as 6 5 %  m en (n = 1 0 6 ) and  3 5 %  w om en  (n = 5 6 ). I t  should  b e  n o ted  that in  another,

larger, se t o f d a ta  analyzed fo r the U S C IR F  study, consisting o f  a  random  sam pling taken

from  over 16 ,0 0 0  cred ib le  fear A -files, w om en  m ade up a  higher percen tage (4 3 % ) o f the 

cases .19 I t is  n o t c lear w hy w om en  w ould  m ake up  4 3 %  o f a ll c a se s  in  o n e  sam ple o f 

c a se s  re ferred  fo r a  cred ib le  fear screening, b u t only 35 %  o f a ll cases in  th is sam ple o f

ap p ea ls  to  the B IA . I t  m ay b e  tha t w om en  a re  less likely to  p ass  a  c red ib le  fear

determ ination20,  m ore likely to  w ithdraw  o r  d is so lv e th e ir  claim s, o r  less likely to  appea l 

denials. I t  m ay a lso  b e  that w om en  a re  m ore  likely to  b e  granted p ro tection , and  therefore

h a v e le s s  need  to  appea l to  the B IA . A dditional research  is  n ecessary  to  shed  light o n  this

ap p aren t disparity.

B . A g e

Y oung adults constituted the m ajority o f the sam ple.21 The m ean  age a t arrival 

w as  2 8 .6  y ea rs  and  m edian age w as  2 6 ; ag es  ranged from  4  to  5 7  y ea rs  o ld . T ab le  1

show s age d istribution patterns generally . B y  D H S  policy, sep ara ted  children a re  no t

generally  sub jec t to  exped ited  rem oval22 and  th is p a p e r  is  therefore ab le  to  offer little

insight into the particular challenges confronting  them  in  asylum  o r  o ther im m igrat io n

hearings ex cep t insofar a s  i t  describes system ic issues.

T a b le  1  -  A g e  a t  A rriv a l (n = 1 55  o f  1 6 2 )

N um ber P e rce n t

19 J a s tra m  &  H a r ts o u g h , p .  6 3 , n .  6 5 .

20 A lth o u g h  th e  o v e ra l l  r a te  o f  p o s i t iv e c r e d ib le  f e a r  d e te rm in a t io n s  is  a lm o s t  1 0 0 %  [a d d  c o r r e c t  n u m b e r  
a n d  U S C IR F  c ite ] .
21 A g e  a t  tim e  o f  a r r iv a l  w a s  k n o w n  f o r  1 5 5  o f  t h e  1 6 2  c a s e s  (9 5 .7 % ).

22 G e rm a in , A s y lu m  P rim e r  4 th e d . ,  p .  2 5 1 .
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V a lid U nder 18 3 1 .9

18  to  2 9 85 54 .8

30  to  3 9 47 30 .3

40  to  4 9 18 11 .6

50  to  5 9 2 1 .3

Tota l 155 100 .0

T ab le  2  sh ow s the age  d istribu tion  b y  gender. W om en  a re  m ore  likely to  b e  younger, 

w ith 6 2 %  o f a ll w om en  b e tw een  the ag es o f  1 8 -2 9  a t  the  tim e o f arrival, co m p ared  to

only 5 1 %  o f the m en in  the sam e age  b rack e t.

T a b le  2  -  G e n d e r b y  A g e  a t  A rriv a l (n =155  o f 162)

A g e a t  A rriva l

T o ta lU nde r 18 1 8  to  29 3 0  to  39 4 0  to  49 5 0  to  59

G ender M a le 2 52 32 14 2 102

F em a le 1 33 15 4 0 53

Tota l 3 85 47 18 2 155

T ab le  3  show s the age  d istribu tion  b y  region o f  origin. W ith  a  re la tively  sm all sam ple, it  

is  difficult to  assess  the sign ificance o f regional and  age d istribution disparities. S till, i t  is  

in teresting  to  no te  that asylum  seek e rs  from  the M iddle E ast a re  m ost likely to  b e  young

adults; asylum  seek ers  from  A frica, least likely. The percen tage o f  asylum  seek e rs  from

ea c h  region be tw een  the ages o f  1 8  to  2 9  a t  the  tim e o f arrival is , in  descending o rd e r, the

M idd le  E ast (8 6 % ), A sia  (7 9 % ), E urope (6 0 % ), C aribbean  (3 9 % ), C entral and  S ou th

A m erica (2 6 % ), and  A frica (2 5 % ).

T a b le  3  -  R eg io n  o f O rig in  b y  A ge a t A rriva l (n =155 o f 162)

A g e a t  A rriva l T o ta l
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U nder 18 1 8  to  29 30  to  39 40  to  49 5 0  to  59

R eg ion  A s ia 2 45 9 1 0 57

C aribbean 0 14 14 8 0 36

C entra l and
0 7 13 7 0 27

S o u th  A m erica

E urope 1 9 4 0 1 15

A frica 0 3 7 2 0 12

M id d le  E as t 0 7 0 0 1 8

Tota l 3 85 47 18 2 155

C . C ou n tries o f  or ig in

T he m ost com m on countries o f  origin in  the sam ple w ere  C hina (n  =  5 3 , o r  3 2 .7 %

of a ll cases), H aiti (n  =  2 9 , 1 7 .9 % ), and C olom bia (n  =  2 1 , 1 3 .0 % ). Together, these three 

countries accoun ted  fo r 6 4 %  o f  a ll c a se s  (1 0 3 /1 6 2 ).23 T ab le  4  show s the full d istribution 

o f  countries o f  origin.

T a b le  4  C o u n tries  o f O rig in

A lb an ia  (n  =  6) Ind ia  (3)

A rm en ia  (4) Iran  (1 )

B an g lade sh  (1) Iraq  (8 )

B o liv ia  (1) M e x ic o  (1)

B u lga ria  (1) N igeria  (6)

B u rm a  (1) P a k is ta n  (1)

C am eroon  (2) P eru  (2)

C h ina  (53) R om an ia  (1)

C o lom b ia  (21) R w anda (1)

23 J a s tra m  a n d  H a r ts o u g h , p .  6 3 , n .  6 5
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C uba (8) S om a lia  (1)

E s to n ia  (1) S o u th  A frica  (1)

E th io p ia  (1) S ri L a nka  (1)

G hana (1) T urkey (1)

G uyana  (3) U kra ine  (1)

H a iti (29)

T he gender b reak d o w n  fo r the th ree m ost com m on countries o f  origin, C hina, 

H aiti and  C olom bia, is  show n in  T ab le  5 .  C hina and  C olom bia each  had  6 6 %  m ale 

asylum seekers, while Haiti's gender ra tio  w as  m ore equal, w ith 5 5 %  m en.

T a b le  5 -  M ain  C ountries o f O rig in  by G e n d e r

C h ina 3 5  m en 1 8  w om en (66%  m en )

H a iti 1 6  m en 1 3  w om en (55%  m en )

C o lom b ia 1 4  m en 7  w om en (66%  m en )

L ooking a t  the  sam ple  in  term s o f region o f  origin and  gender, asylum  claim ants

from  A sia  accoun t fo r 3 7 .0%  o f  a ll c a se s  (n = 6 0 ), m ade up  o f  4 1  m en  and  1 9  w om en. T h e

A sian gender ra tio  o f  m ore  than  2 :1  favoring m en is  sim ilar to  the sam ple a s  a  w hole .

C ases  from  the C aribbean  w ere  2 2 .8 %  o f  the to ta l (n = 3 7 ), o f  w hich 2 0  w ere  m en and  1 7

w ere  w om en, a  nearly  equal gender ra tio . C en tra l and  S ou th  A m erica rep resen ted  1 7 .3 %  

o f the sam ple (n = 2 8 ), and  w ere  div ided into 2 1  m en and  7  w om en . C en tra l and  S ou th

A m erican m en therefore  ou tnum bered  w om en  3 :1 , a  ra tio  g reater than  tha t o f  the sam ple

a s  a  w ho le . C ases from  E urope w ere  9 .3 %  o f the to ta l (n = 1 5 ), m ade u p  nearly  equal

num bers o f  m en (8 )  and  w om en  (7 ) . A frican ca se s  w ere  8 .0 %  o f the sam ple (n=  1 3 ) and

again had  nearly  equal num bers o f  m en (7 )  and  w om en  (6 ). Finally , the  M iddle  E ast

n o t  fo r  c ir c u la tio n 1 2i s c u s s io n  d ra ft  fo r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p
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rep resen ted  5 .6 %  o f the to ta l (n= 9), a ll o f  them  m en. T ab le  6  show s the d istribution o f  

asylum seekers' region o f  origin b y  gender.

T a b le  6 -  R eg io n  o f O rig in  by G e n d e r (n =162)

A s ia 4 1  m en 1 9  w om en

C aribbean 2 0  m en 1 7  w om en

C /S  A m e rica 2 1  m en 7  w om en

E urope 8  m en 7  w om en

A frica 7  m en 6  w om en

M id d le  E a s t 9  m en 0  w om en

W ith a  relatively  sm all sam ple, it  is  difficult to  gauge the significance o f  these

regional and  gender d isparities. N evertheless, it  is  w orth  noting three regions had  roughly

equal num bers o f  m ale  and  fem ale asylum  seekers: the  C aribbean , E urope an d  A frica.

T he o ther th ree regions w ere  rep resen ted  p redom inantly  o r  entirely  b y  m ale  asylum

seek ers: the  M iddle  E as t (all m en), C en tra l and  S ou th  A m erica (3 :1  ra tio  o f  m en  to

w om en) and  A sia  (m ore than  2 :1  m en  to  w om en).

D . B a s is  fo r  cla im s

T he m ost frequently  claim ed ground o f asylum  w as  political opinion, w ith 85 %  o f 

a ll applicants citing th is a s  a  reason . B earing in  m ind tha t m ultiple grounds ca n  b e

claim ed, so  tha t the  to ta l w ill exceed  1 0 0 % , the frequency o f grounds claim ed is  se t ou t in

T ab le  7 .

T a b le  7  -  F re q u e n c y  o f G rounds C la im e d

P o lit ic a l op in ion  85 % , o r 12 1  c a s e s  (82  m e n , 3 9  w om en) 

M em b ersh ip  in  a  pa rticu la r s o c ia l g roup  50 % , o r 7 1  c a se s  (46  m en , 2 5  w om en)

R e lig ion  20 % , o r 2 8  c a se s  (20  m en , 8  w om en)
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R a ce 6% , o r 1 0  c a se s  (9  m e n , 1  w om an)

N a tiona lity 3 % , o r 5  c a se s  (4  m en , 1  w om an)

T he m ean  num ber o f  grounds claim ed p e r app lican t w a s  1 .6 7  (n  =  1 4 1 )  and  the

m edian w as  2 . N o  asy lum  seek e r claim ed p ro tection  o n  a ll f iv e g ro u n d s , b u t the claim s

b re a k  d o w n  a s  fo llow s in  T ab le  8 :

T a b le  8  -  N um ber o f G ro un d s C la im ed  p er A p p licant (n  =  141)

G rounds C la im ed N um ber P e rcen t

1 68 48 .2

2 58 41 .1

3 9 6 .4

4 6 4 .3

Tota l 141 100 .0

In  looking a t  g rounds claim ed b y  gender, w e  se e  tha t m en a re  m ore  likely than

w om en  to  claim  persecution b ased  o n  political opinion, religion, race  o r  nationality .

W o m en  a re  m ore  likely than  m en  to  claim  persecution  b ased  o n  m em bership  in  a

particular social group .24 T he com parisons ap p ear in  T ab le  9 .

T a b le  9 -  G rounds C la im e d  by G e n d e r

P o lit ic a l op in ion 85 %  o f a ll m e n  c la im e d  th is  ground, 83%  o f a ll w om en

S o c ia l group 48%  o f a ll m e n , 53%  o f a ll w om en

R e lig ion 21%  o f a ll m e n , 17%  o f a ll w om en

R a ce 9%  o f a ll m e n , 2%  o f a ll w om en

N a tion a lity 4%  o f a ll m e n , 2%  o f a ll w om en

24 S in c e  g e n d e r  is  n o t  a n  e n u m e ra te d  g r o u n d  a n d  g e n d e r - re la te d  p e r s e c u t io n  c a n  ta k e  p la c e  o n  a c c o u n t  o f  

a n y  o f  th e  f i v e g r o u n d s ,  in  o r d e r  to  ex am in e  g e n d e r  is s u e s  m o re  c lo s e ly ,  I  w ill lo o k  in  g r e a te r  d e ta i l  a t  th e  
5 6  women's cases, as well as at the men's cases that claimed persecution on a count o f  social group.
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O f the th ree m ost com m on countries o f  origin, C hina, H aiti, and  C olom bia,

analysis o f  claim s p resen ted  revealed  the follow ing d a ta , again  bearing in  m ind that

m ultiple grounds m ay b e  c la im ed. A nalysis o f  the grounds claim ed b y  the re s t o f  the

sam ple a s  a  w hole  is  included fo r com parison . T his inform ation is  a lso  p resen ted  in

T ab le  1 0 .

-  C hina  O f the 4 9  C h inese  asylum  seek ers25, 4 0  sought p ro tection  o n  accoun t of 

political opinion (8 1 % ); 16  cla im ed social group (3 2 % ); 8  claim ed religion 

(1 6 % ); and  none claim ed race  o r  na tionality .

-  H a iti O f the 2 6  H aitian  asylum  seek ers26, a ll sought pro tection  o n  accoun t o f 

political opinion (1 0 0 % ); 1 6  c la im ed  social g roup  (6 1 % ), 1  claim ed religion

(4 % ), and  none claim ed race  o r  nationality .

-  C olom bia  O f the 1 9  C olom bian  asylum  seekers27, 1 6  sought p ro tection  on  

accoun t o f  political opinion (8 4 % ), 9  claim ed social group (4 7 % ), 1  claim ed

nationality  (5 % ), and  none claim ed race  o r religion.

-  A ll other countries  In  the rem aining 4 9  c a se s  from  a ll o ther countries28, 39  

sought p ro tection  o n  accoun t o f  political opinion (8 0 % ); 3 0  c la im ed  social

group (6 1 % ), 1 9  cla im ed relig ion (3 9 % ), 1 0  c la im ed  race  (2 0 % ), and  4

claim ed nationality  (8 5 % ).

T a b le  10 -  Bases fo r A sylum  C laim  by Country o f O rigin

C o un try  T o ta l

25 Cases whose Record o f  Proceeding included transcripts ofthe merits hearing and ofthe judge's decision.
26 C a s e s  w h o s e  R e c o rd  o f  P ro c e e d in g  in c lu d e d  t r a n scripts ofthe merits hearing and ofthe judge's decision.
27 Cases whose Record o f  Proceeding included transcripts ofthe merits hearing and ofthe judge's decision.
28 C a s e s  w h o s e  R e c o rd  o f  P ro c e e d in g  in c lu d e d  t r a n s c r ip ts  o f  th e  m e rits  h e a r in g  a n d  o f  th e  j udge's decision.
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C h ina H a iti C o lom b ia A ll O th e rs

(n=49) (n=26) (n=19) (n=49)

G round R a ce 0 0 0 10 10

R e lig ion 8 1 0 19 28

N a tion a lity 0 0 1 4 5

P o lit ic a l O p in ion 40 26 16 39 121

S o c ia l G roup 16 16 9 30 71

W h at is  perh ap s m ost striking is  the  consistency  o f  H aitians in  basing their claim s

on  political opinion -  100%  o f  Haitian cases rest at least in p a rt on this ground. In

con trast, asylum  seek e rs  from  C hina, C olom bia, and  a ll o ther countries claim  political

opinion a s  a  ground in 8 0 % -8 4 %  o f  a ll claim s. W ith  re sp ec t to  m em bersh ip  in a

particular social g roup , C hinese a re  the least likely (3 2 %  o f a ll C hinese claim s) to  claim

this ground, C olom bians som ew hat m ore  so  (4 7 % ), w ith H aitians and  those  from  all

o ther countries each  a t  6 1 %  o f claim s. L ooking a t  religion a s  a  ground, i t  is  hardly  a

significant claim  fo r tw o  o f the th ree m ain countries. N o  C olom bians claim ed religion a s

a  ground, while only 4 %  o f  H aitians d id . S ix teen  p e rcen t o f  C hinese claim ed religion a s

a  ground. In  con trast, 3 9 %  o f  the claims from  all the  o ther countries w ere  b ased  o n

religion.

E . C ou rts, ju d g es, rep resen ta tio n  a n d  d eten tio n

C ourts  T w enty-six  im m igration  courts w ere  represen ted  in the sam ple, nearly  half 

(4 9 % ) o f the to tal o f  53  nationw ide. The courts rep resen ted  in the sam ple along w ith the 

num ber o f appea ls  from  e ach  co u rt appear in  T ab le  1 1 . O f these  2 6  courts, the  to p  three

w ith the highest num ber o f  ap p ea ls  to  the B IA  w ere  M iam i (3 2 .4 %  o r  4 8 /1 4 7  cases),

A tlanta (1 4 .1 %  o r  2 1  cases), and  N e w  Y ork  (1 1 .4 %  o r  1 7  cases).
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T a b le  1 1  -  L o c a t io n  o f  Im m ig ra t io n  C o u rts  (n = 2 6 )  w ith  N u m b e r  o f  A p p e a ls  to  B IA  (n = 1 4 8 )

A rlin g to n , V A  (n= 6) A tla n ta , G A  (21)

B lo o m in g to n , M N  (1 ) B o s to n , M A  (3)

B u ffa lo , N Y  (3) C h icago , IL  (8)

D e tro it, M I (1 ) E liza b e th , N J  (4)

F lo re n ce , A Z  (1) H artford , C T  (3)

J a m a ic a , N Y  (1 ) La nca s te r, C A  (1)

Lo s  A n g e le s , C A  (1) M em p h is , TN  (1)

M ia m i, F L  (48 ) N ew  O rleans , LA  (1)

N e w  Y o rk , N Y  (17 ) N ew ark, N J (3)

O rlan do , F L  (1) P h ilade lph ia , P A  (3)

P ittsb u rg h , P A  (1) S a n  D iego , C A  (12)

S a n  F ra n c is c o , C A  (1) S a n  Juan, P R  (2)

S e a ttle , W A  (1) Y o rk , P A  (3)

T o ta l (148)

In  trying to  assess  w hether certain  im m igration courts m ay b e  d isp roportionate ly

rep resen ted  in  appea ls  to  the B o ard , we might look at factors suchas the court's total

num ber o f expedited  rem oval asylum  c a ses , num ber o f judges, and  accep tan ce  ra te

(percen tage o f expedited  rem oval asylum  claim s gran ted). S tatistical analysis o f

exped ited  rem oval asylum  c ases  in  1 4  im m igration  courts from  F Y  2 0 0 0 -2 0 0 3 , w h ich

includes the tim e period  o f  the m erits hearings in  this sam ple, show s that the  three

im m igration  cou rts  w ith the largest num ber o f  exped ited  rem oval asylum  c ases  w ere  N ew  

Y ork  (7 3 1 1  c a se s  during the th ree years), M iam i (5 2 5 4 ), and  E lizabeth (2 0 9 6 ).29 The 

three im m igration courts w ith the largest num ber o f  judges w ere  N e w  Y o rk  (6 4 ), L os

29 Baier, “Selected StatisticalAnalyses ofImmigration Judge Rulings on Asylum Applications, FY 2000

2003”, in vol. II ofthe US Commission on International Religious Freedom, p .  42 6 .
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A ngeles (5 3 ) , an d  S a n  F rancisco  (3 7 ).30 T h e  th ree im m igration  courts w ith the low est

accep tan ce  ra tes  w ere  K ro m e (5 .6 % ), A tlanta (6 .6 % ), and  M iam i (1 1 % ).31

B ased  o n  the size o f its  case load  and  num ber o f  judges, i t  is  n o t surprising to  see  

N e w  Y o rk  in  the to p  th ree fo r ap p ea ls  to  the B IA ; Miami's appearancein the top three

may be related to its caseload and low a ceptancerate; while Atlanta's placein the top

th ree m ay b e  re la ted  to  its  low  accep tan ce  ra te .32 A lthough differing accep tan ce  ra tes

b e tw een  courts m ay b e  linked  to  different populations o f  asylum  seek ers  predom inating

in  one  location o r  another, additional re search  is  n ecessary  to  confirm  w hether certain

courts  a re  o v er o r  under-rep resen ted  in  appea ls  to  the B IA , and  if  so , to  exam ine possib le

reaso n s w hy th is m ight b e  so .

Judges V ariations in  approval ra te s  h a v e b e e n  docum ented  no t only betw een  

courts , bu t a lso  w ithin courts , from  judge to  judge.33 T o w hatever ex ten t the population  

o f  asylum  seek ers  m ay vary  from  o n e  co u rt to  another and  thus suggest a  possib le  reaso n  

fo r variations in  approval ra te s  be tw een  courts , w e  w ould  no t ex p ec t the sam e fac to r to  b e

p resen t w ithin any  given cou rt. W ith  the possib le  exception o f judges assigned to  a

court's detained docket, we would not expecta  judge in  any  one  co u rt to  b e  presiding

over dram atically  d ifferent types o f  c a se s  than any  o ther jud g e  sitting in  the sam e court.

W e m ight therefore ex p ec t gran t ra te s  to  b e  roughly com parab le  be tw een  judges w ithin a  

court, ye t statistical analysis and  anecdo ta l rep o rts  indicate that even  judges sitting in  one

30 Baier, “Selected StatisticalAnalyses ofImmigration J u d g e  R u lin g s  o n  A s y lu m  A p p lic a tio n s , F Y  2 0 0 0 

2003”, in vol. II o f  the US Commission on International Religious Freedom, p .  42 6 .
31 Baier, “Selected StatisticalAnalyses ofImmigration Judge Rulings on Asylum Applications, FY 2000
2003”, in vol. II o f  the U S  C o m m is s io n  o n  In te rn a tio n a l  R e lig io u s  F re e d o m , p .  42 8 .

32 F o llo w in g  th is  lo g ic , c o m m e n t o n  h o w  m a n y  c a s e s  in  t h e  sa m p le  a re  f ro m  E liz a b e th  (4 ), L A  (1 ), S F  (1 )  
and Krome (none) as being potentially ‘underrepresented' in appeals?
33 Baier, “Selected Statistic a l A n a ly s e s  o f  Im m ig ra tio n  J u d g e  R u lin g s  o n  A s y lu m  A p p lic a tio n s , F Y  2 0 0 0 

2003”, in vol. II o f  the US Commission on International Religious Freedom,  p p .  434 -4 3 6 .
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court vary  significantly  in  term s o f asylum  gran t ra te s .34 I t  w ould  b e  valuable  to  k now  if  

the  O ffice o f the C hief Im m igration Judge tra c k s  individual immigration judges' grant

an d  denial ra te s , ap p ea l ra te s , and  reversal ra tes  b y  the B o ard  and  the federal cou rts , and 

if  so , w hat use it  m akes o f  tha t inform ation.

B ecause  o f  its  relatively sm all size , this sam ple d o e s  no t allow  fo r com parisons o f

ap p ea ls  from  the decisions o f  judges sitting in  the sam e cou rt. I t  d o es , how ever, indicate

tha t nationw ide, a  sm all percen tage o f  judges a re  responsible fo r a  d isp roportionately

large percentage o f appea ls . W hile there  a re  approx im ately  215  im m igration  judges in  

the country, the  sam ple contains 147  decisions w here  the nam e o f the im m igration judge

is know n, m eaning tha t i t  w as  possib le , if  exped ited  rem oval c a se s  and  ap p ea ls  w ere

evenly d istributed, that 147  differen t judges w ould  h a v e h a d  decisions ap p ea led  and  b e

rep resen ted  in  the sam ple. H ow ever, few er than  half th a t num ber (6 3 /1 4 7  o r  4 2 .8 % )

w ere  represen ted  in  the sam ple and  therefore  accoun ted  fo r a ll  o f  this random  sam pling 

o f  exped ited  rem oval asylum  c a se s  o n  ap p ea l.

L ooking m ore  closely  a t  the group o f 6 3  judges in  the sam ple, w e  see  that fo r

m ost o f  these  judges, appea ls  a re  indeed  evenly d istribu ted . M o re  than  half the sam ple

(3 4 /6 3  judges) had  o n e  ap p ea l each , w hile thirteen judges had  tw o  ap p ea led  decisions

each . A fter that the  num ber o f  judges w ith m ultip le ap p ea ls  d ro p s d ram atica lly . O nly 

seven  judges had  th ree ap p ea led  decisions each , th ree judges had  four ap p ea led  decisions

each , and  tw o  judges had  f iv e a p p e a le d  decisions each . A t the extrem e end  o f the

spectrum , the four judges w ith the highest num ber o f  appea ls  accoun ted  fo r a  to ta l o f 44

ap p ea led  decisions (one  judge had  seven  ap p ea led  decisions, one  judge had  eight, one

judge had  eleven, and  o n e  judge had  eighteen ap p ea led  decisions). This inform ation is

34 C ite  to  B a ie r , a s y lu m la w .o rg ,  T u ls k y .
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presen ted  in  T ab le  1 2 , where ‘cases heard' is equivalent to appeals filed and ‘frequency' 

is  the num ber o f  judges correspond ing  to  that num ber o f  appea ls .

N u m b e r o f C a s e s  H e a rd  b y  In d iv id u a l Im m ig ra tio n  J u d g e s

N u m b er o f C ases  H eard

T he m ost striking a sp e c t o f the d istribution o f  ap p ea ls  is  tha t th e  four judges w ith

the highest num ber o f  decisions o n  ap p ea l rep resen t only 6 %  o f a ll judges in  the sam ple

(4 /6 3 ), ye t accoun t fo r nearly 30 %  o f  a ll ap p ea ls  (4 4 /1 4 7 ). I t  w ould  be  in teresting  to  see if  

th is finding ho lds true o v er tim e o r  ac ro ss  o ther types o f im m igration cases , i.e ., w hether

certain  judges account fo r a  d isp roportionate  share  o f  im m igration appea ls . I f  so , it

n o t  fo r  c ir c u la tio n 2 0i s c u s s io n  d ra ft  fo r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p
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w ould  be  valuable to  exp lo re  w hether they  differ from  o ther judges in  som e m easurable

w ay , such  a s  a  g reater w ork lo ad , o r  a  de ta ined  d o ck e t.35 

A t p resen t, the  only o ther in form ation  available o n  the 6 3  judges in  the sam ple a s

w hole, aside  from  their nam es and  the locations o f  their courts , is  the  gender ra tio , w hich 

is  approxim ately  2 /3  m en and  1 /3  w om en.36 I  d o  not h av e in fo rm a tio n  o n  any  o ther 

possib ly  relevant fac to rs such  a s  their length o f  tim e o n  the bench , o r  p rio r professional

experience.

Representation  T he vast m ajority (9 6 .8 % ) o f asylum  seek ers  in  the sam ple had  

attorneys a t  the tim e o f their m erits hearing, w ith essen tia lly  no  difference in

represen tation  ra tes  b e tw een  those  detained  and those no t de ta ined . This finding is  in

con trast to  o ther stud ies w hich generally indicate that only _ _ %  o f asylum  applicants a re  

rep resen ted .37 The explanation m ay b e  that asylum  seek e rs  w ho ap p ea l to  the B o ard  a re  

m ore  likely to  h a v e h a d  attorneys a t their m erits hearings. P u t another w ay , those  w ho 

are  unrepresented  in  im m igration  cou rt m ay b e  le ss  likely to  pursue their appellate rights.

M any  stud ies h a v e s h o w n  that rep resen ted  asylum  seek e rs  a re  m ore likely to  b e

successful in  their claim s, a  find ing  tha t seem s intuitive, a t  least to  law yers. S in ce  m ost

o f  the applicants in  th is sam ple w ere  b o th  represen ted  and unsuccessfu l, these  cases

canno t b e  used  to  look  a t various elem ents tha t m ight contribute to  g rea ter su ccess  ra tes 

fo r applicants w ith attorneys o r  g rea ter denial ra te s  fo r those  w ithout.

35 T h e  B IA  re v e r s a l  r a te  m ig h t b e  m o re  r e le v a n t  t h a n  s  im p ly  th e  a p p e a l  r a te ,  b u t  w ith  s o  fe w  r e v e r s a ls  it  
w o u ld  b e  d if f ic u lt  to  c o m e  to  a n y  c o n c lu s io n s  a b o u t  ju d g e s  w h o  a re  r e v e r s e d  b y  th e  B IA  a s  c o m p a re d  to  

t h o s e  w h o  a re  n o t .
36 O f  th e  5 9  g e n d e r  s p e c if ic  n a m e s , 4 1  (6 9 .4 % ) a re  m e n  a n d  1 8  (3 0 .5 % ) a r e  w o m e n . F o u r  n a m e s  w e re  
ambiguous as to gender, although I'm  sure the information could be gained elsewhere.
37 C h e c k  U S C IR F  a n d  o th e r  s tu d ie s .
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O n  the re la ted  issue o f  ad eq u acy  o f represen tation , there  is  certainly ev idence in

the reco rd s  o f  b o th  less effective and  m ore effective law yering. N o te  to  readers: I  w ould

apprecia te  your feed b ack  o n  the fo llow ing point - -  I  d o  no t a t  this juncture p lan  to  

docum ent and  analyze quality  o f  rep resen ta tion , ex cep t insofar a s  i t  m ay b e  re levant to

the immigration judge taking over questioning from either the applicant's attorney or the

assistant chief counsel, or poorly prepared counsel making the court's job m ore difficult,

e .g ., b y  failing to  brief a n  issue a s  requested  b y  the im m igration judge. In  any  event, the

outcom e o f nearly  a ll c a se s  in  the sam ple, regard less o f  a tto rney  quality , is  the sam e. 

Detention  A nalysis o f  detention and  p aro le  ra te s  indicates that overall, 78%  o f  the

asy lum -seekers w ere  p aro led  (re leased  p rio r to  their m erits hearing). T he nationality

m ost likely to  ob ta in  p aro le  w as  C u b an s, w ith a  1 00%  re lease  ra te . C olom bian asylum

seek ers  w ere  next m ostly  likely to  b e  p a ro led , w ith 9 5 %  o f  cases  re leased . Iraq i asylum

seek ers  had  an  8 8  %  paro le  ra te , w hile the C hinese p aro le  ra te  w as  8 5 % . T he nationality  

least likely to  b e  pa ro led  w as  H aitians, w ith only a  62 %  re lease  ra te . T here is  a  near

equality o f  ou tcom e b y  gender (7 6 .8 %  o f w om en  w ere  p aro led  a s  com pared  to  7 8 .5 %  o f

m en).

F . C a s e  ou tcom es in  co u rt a n d  a t  th e  B IA

Im m ig ra tion  C ourt W ith  re sp ec t to  ou tcom es a t  the  im m igration  cou rt level, 

nearly  a ll o f  the c a se s  in  the sam ple (9 4 % ) w ere  ap p ea ls  b y  asylum  seek ers  o f  denials o f

p ro tection . T he high percen tage o f  ap p ea ls  b y  aliens d o e s  n o t rep resen t the actual 

occurrence o f  denials o f  asylum  claim s, w hich is  7 2 % .38 R ather, i t  show s that D H S  tends 

n o t to  ap p ea l ap p ro v ed  c a se s . O f the 1 6 2  c a se s , 1 5 3  w ere  ap p ea ls  b y  asylum  seek e rs  o f

denials o f  p ro tection , 7  w ere  ap p ea ls  b y  D H S  o f grants o f  asylum , o n e  c a se  w as  c ro ss -

38 Id . ,  a t  p p .  1 -2 .
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ap p ea led , an d  o n e  c a se  w a s  ‘other.'39 T his is  consistent w ith  statistics p rov ided  b y  E O IR  

o f a ll appea ls  dec id ed  b y  the B o ard  in  tha t ap p ea ls  b y  the alien m ade up  9 8 .3 %  o f  the 

ap p ea ls  d ec id ed  in  F Y  2 0 0 2 -2 0 0 3 .40

The overw helm ing  denial o f  p ro tection  in  this sam ple is  im portan t to  b e a r in

m ind. T hese R eco rd s  o f  P roceeding  prov ide a n  in-depth look at judges' performance

an d  behavior in  ca se s  w here they  den ied  asylum . W hether and  to  w hat extent these

fac to rs m ight b e  m anifested  d ifferen tly  in  cases  w here judges grant relief is  a n  im portan t

question  and  o n e  to  w hich I  d o  n o t fully h a v e a n  answ er. In  looking a t  judicial conduct,

w e  m ight assum e tha t a  judge w ho  exhibits abusive behavior w ill d eny  som e m eritorious

claim s that another judge w hose  ap p ro ach  is  m ore professional w ould  grant, and  w e

should therefore scrutinize suchjudges' decisions closely. In  exam ining  com petence, w e

m ight assum e tha t a t  least in  theory , a  judge w ho m akes legal e rro rs  cou ld  d o  so  in  favor

o f  the asy lum -seeker just a s  w ell a s  in  favor o f  the governm ent, ex cep t tha t the  assistant

chief counsel is  there  to  o b je c t i f  the  governm ent is  the p a rty  suffering prejud ice.

I  should  no te  tha t I  d o  no t begin w ith the assum ption  that the judges in  the cases

exam ined here  w ere  w rong  in  som e o r  even  any  o f these denials. T o  the contrary , m y

aim  is  to  ascerta in  w hat elem ents o f  the ad judicatory  p ro cess  m ight b e  linked  w ith co rrec t

ou tcom es w hether granting o r  denying the relief sought.

Board o f Im m igra tion  Appeals In form ation  o n  the ou tcom e a t the B IA  is  available

so  fa r fo r 1 3 6  cases . The B IA  affirm ed the denial o f p ro tection  in  1 2 8  cases  (d ism issing

the asylum seeker's appeal), affirmed the grant ofprotection in  4  cases  (d ism issing  the

39 J a s tra m  &  H a r ts o u g h , p .  6 2 , n .  6 3 .
40 Kyle, Fleming & Scheuren, “StatisticalReport on Immigration Court  P ro c e e d in g s , F Y  2 000-2004”, in 
v o l .  I I  o f  U S  C o m m is s io n  o n  In te rn a tio n a l  R e lig io u s  F re e d o m , R e p o r t  o n  A s y lu m  S e e k e r s  in  E x p e d i te d  

R e m o v a l ,  20 0 5 , p p .  1 -1 7 .
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government's appeal), and  reversed  the denial o f  p ro tection  in  4  c a se s  (sustain ing the

asylum seeker's appeal). Put ano ther w ay, the B IA  affirmed the immigration judge's

decision in  9 7%  o f the c a se s , and  reversed  the im m igration  judge's decision in 3% o f

c a ses . This finding is  consistent w ith a  statistical analysis d one  fo r the U S C IR F  study,

show ing a  reversa l ra te  o f  2 %  - 4% .

The actual B IA  decisions a re  no t available, so  i t  is  n o t possib le  to  determ ine how

the B IA  trea ted  the various issues examined here except to affirm the judge's decision.

A s has b e e n  no ted  in  o ther stud ies d o n e  since B IA  stream lin ing  to o k  effect, i t  is  difficult

to  see  how  a  review  p ro cess  that affirm s 9 7 %  o f decisions below  c a n  s e r v e a s  a n  e ffe c tiv e

m echanism  to  im prove the quality  an d  consistency  o f  im m igration ad judication , and

indeed  raises the question  a s  to  the value o f  B IA  review  a t  all.

IV . Immigration judges' resp o n sib ilities  a n d  reso u rces

This section  w ill se t fo rth  the responsib ilities o f  im m igra tion  judges and  a ttem pt to  

ascerta in  the reso u rces , including substantive legal guidance, available to  them .

A . R esp o n sib ilitie s

(see  IN A  2 4 0 , 8  C F R  1 2 0 8  -  specified anyw here else?)

C onduct hearing -  in any particular m anner (im partial, professional, etc.)?

C rea te  the hearing reco rd  by  controlling  the tap e  reco rd e r 

Establish  facts on w hich claim is based

Interrogate, exam ine, and  cross-exam ine the alien and  any  w itnesses41

A ssess credibility42

R e c e iv e e v id en c e 43

41 IN A  2 4 0 (b )(1 ).

42 IN A  2 0 8 (b )(1 )(B )(4 )( iii) . N o te  th a t  R e a l ID  w a s  n o t  in  e f fe c t  a t  t h e  tim e  o f  t h e s e  h e a r in g s .
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D eterm ine adm issib ility  and  probative value o f  evidence 

D eterm ine w hether co rrobora tive  evidence is  required43 44 

A pply  legal s tandards fo r asylum , restriction and  C A T  to  fac ts  

R ender decision45

A dditional responsib ilities w hen  alien is  n o t rep resen ted

P rov ide  list o f  pro  bono  counsel

A dditional o r  different responsib ilities  fo r  asylum  hearing

G iv e friv o lo u s  claim  w arning

F o r re lig ion -based  claim s, use  D epartm ent o f  S ta te  A nnual R ep o rt o n  

In ternational R eligious F reed o m 46

B . R e so u r c e s

L aw  clerks -  how  many? C om pare to federal district courts, o r to other

adm in istra tive system s, e.g ., S ocial Security o r  N L R B  judges

A dm inistrative support

Professional developm ent

Initial orientation and training upon hiring -  note  requirem ents fo r position

and  recen t im m prof exchanges re  judges' background , sa lary , e tc .

O ngoing trainings, briefings o n  legal developm ents, continuing legal 

education , annual conferences, online resources

43 IN A  2 4 0 (b )(1 ).
44 IN A  2 0 8 (b )(1 )(B )(4 )( ii) . N o te  th a t  R e a l ID  w a s  n o t  in  e f fe c t  a t  th e  tim e  o f  th e s e  h e a r in g .

45 IN A (c )(1 )(A ).

46 I n te rn a t io n a l  R e lig io u s  F re e d o m  A c t  S e c . 6 0 1 . U S E  O F  A N N U A L  R E P O R T . [2 2  U S C  6 4 7 1 .]  T h e  
A n n u a l  R e p o r t ,  to g e th e r  w ith  o th e r  re le v a n t  d o c u m e n ta t io n ,  s h a l l  s e r v e a s  a  r e s o u r c e  fo r  im m ig ra tio n  
ju d g e s  a n d  c o n s u la r ,  r e fu g e e ,  a n d  a s y lu m  o f f ic e rs  in  c a s e s  in v o lv in g  c la im s o f  p e r s e c u t io n  o n  th e  g ro u n d s  

o f  r e l ig io n . A b s e n c e  o f  r e fe re n c e  b y  th e  A n n u a l  R e p o r t  to  c o n d i t io n s  d e s c r ib e d  b y  th e  a lien  s h a l l  n o t  
c o n s t i tu te  th e  so le  g r o u n d s  fo r  a  d e n ia l  o f  th e  a l ie n 's  c la im .

^ ^ ^ ^ ^ ^ i s c u s s i o n  d ra ft  f o r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p  -  n o t  f o r  c ir c u la tio n  25
1 4  A p r i l  2 0 0 6 /k j j

D O J _ N M G _  0158076



N o te  im m igration judge com plaints o f w ork load  p ressu re  and  resource

constrain ts; any  statem ents a s  to  w here  additional reso u rces  cou ld  b e s t b e  a llocated?

P ro  bono  program s

C hief C ounsel/A ssistan t C hief C ounsels

S ta te  D epartm ent C oun try  R ep o rts , U .K . A ssessm ents, o ther sim ilar so u rces  -  are

they  readily available to  im m igration  judges o r  a re  th ey  consulted  only i f  subm itted b y

counsel?

C . S u b stan tive  leg a l g u id a n ce  ava ila b le  to  im m igration  ju d ges

IN A  2 0 8 , 2 4 0

C A T  (F A R R A  an d  regulations)

In ternational R eligious F reed o m  A ct

8  C F R  1 2 0 8

Im m igration  Judges B enchbook

L ocal operating  p ro ced u res

O ffice o f  the C hief Im m igration  Judge (? )

D H S  m em oranda, A sylum  O fficers B asic  T rain ing, e tc .

B IA  decisions

Circuit courts - sum m arize recent criticisms

N ote a lso  guidance and  discip linary  p ro ced u res  fo r  non-legal issues, e .g ., conflict

o f  interest

V . R esp ec t, c o u r te s y a n d  con sid era tion

A ny explicit requirem ents re  w ork load /pace?
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Im m igration  judges a re  ob liged  to  conduct them selves in  a  m anner app rop ria te  to

their position . I t  is  w ell recognized that im m igration  adjudication im plicates profound

interests o n  the p a rt o f  the alien w ishing to  en te r o r  rem ain, a s  w ell a s  o n  the p a rt o f  the

governm ent charged  w ith controlling  o u r b o rd e rs  and  enforcing  the law . A sylum

adjudication  is  particularly  m om entous, since a  m istaken decision could  result in

returning som eone to  persecution  o r  torture in  b reach  o f the government's in ternational

and  dom estic law  obligations.

Im m igration  judges a re  expected  to  trea t the aliens com ing b efo re  them  w ith 

app rop ria te  re sp ec t, courtesy  and  consideration .47 Intem perate and  a b u s iv e c o n d u c t is 

unacceptable.48 Im proper behavior b y  im m igration judges is  a  due  p ro cess  issue because  

i t  m ay reveal b ias an d /o r o r  i t  m ay c rea te  such  a  hostile  courtroom  atm osphere a s  to  taint

the p roceedings. A sylum  seek e rs  share  in  the norm al hum an desire  to  b e  trea ted  w ith

dignity. A  hostile im m igration judge m ay p u t asylum  seek ers  a t  a  particu lar d isadvantage 

a s  com pared  to  o ther im m igration responden ts, given the g rea ter likelihood tha t they  h a v e  

suffered psychological traum a relating to  their p a s t experiences49 and  a re  thus vulnerable

to  the in tim idating effects o f  ab u se  o f  p o w er b y  those  in  positions o f  authority .

A t the very  least, p o o r  behavior o n  the p a rt o f  im m igration  judges is dam aging to

the stature o f  the im m igration  co u rt. A s  the A ttorney  G eneral has po in ted  ou t,

im m igration  judges are the “faceofAmerican justice”.50 L ack  o f pro fessional conduct o n  

the p a rt o f  judges a lso  red u ces confidence in  the ad judicative p ro cess , w hich m ay in  itself

47 A tto r n e y  G e n e ra l M e m o ra n d u m  to  Im m ig ra tio n  J u d g e s ,  J a n  9 ,  2 006 .
48 Id .

49 C ite  to  P H R /B e lle v u e  s t u d y  re  in c id e n c e  o f  t r a u m a  p r io r  t o  a r r iv a l in  U S .

50 A tto r n e y  G e n e ra l M e m o ra n d u m  to  Im m ig ra tio n  J u d g e s ,  J a n  9 ,  2 0 0 6 .
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encourage appea ls  o f negative decisions and  contribute to  the back log  a t  the B IA  and  in

federal circuit courts.

In reading transcripts o f immigration judges' oral decisions for evidenceof poor

behavior, I  sought to  answ er the fo llow ing  four questions:

D o es  the im m igration  judge refer to  alien b y  any  term  o ther than  the responden t?  
D o es  the im m igra tion  judge ex p ress  sym pathy o r  com passion?
D o es  the im m igration  judge exp ress sa rcasm  o r inciv ility?

If  so , d irec ted  tow ard  alien, atto rney , D H S ?
D o es  the im m igration  judge m ake extraneous rem arks?

In  addition to  these  general inquiries I  a lso  m ade n o te  if  substantive rem arks concerning

the applicant's legal case or credibility w ere  m ade in  sarcastic  language. T he lim itation

o f reading transcrip ts to  assess  im proper judicial behavior is  tha t only the m ost b latant

uses o f ob jectionable language a re  ap p a ren t. T he transcrip t obviously d o e s  n o t allow  us

to  hear neutral w o rd s  exp ressed  in  a  contem ptuous o r  threatening tone o f  vo ice , o r  to  see

a  judge exhibit d isrespectfu l o r  in tim idating  behavior such  a s  looking obviously  b o red , o r  

glaring a t the applicant. T herefo re, w e  w ould  assum e that the actual incidence o f

im proper behavior o n  the p a rt o f  im m igration  judges is  higher than  c a n  b e  ascerta ined

sim ply from  reading transcrip ts.

P relim inary  resea rch  findings reveal tha t 2 0 %  (4 /2 0 ) o f  im m igration  judges h a v e

rendered  asylum  decisions m arred  b y  sarcasm , m ockery , u se  o f  dem ean ing  language to  

d escribe  the alien o r  the claim , an d /o r interjection  o f  the judge's personal reactions o r  

frustrations.51 It should  b e  recalled  that a t  this stage  o f  the p ro jec t, I  h a v e a n a ly z e d  only 

decisions, no t the hearings them selves. I f  w e  assum e that judges sp eak  m ore  deliberately

w hen  rendering their decisions than  they  m ight in  the g iv e a n d  tak e  o f  question ing  and

51 T h e  s a m p le  a n a ly z e d  fo r  th is  d ra f t  n u m b e re d  3 0  d e c i s io n s .  B e c a u s e  s o m e  ju d g e s  h a v e m o r e  th a n  o n e  
d e c is io n  in  th e  sa m p le , th e  in c id e n c e  o f  p o o r  c o n d u c t  i s  r e p o r te d  b y  th e  n u m b e r  o f  ju d g e s  in v o lv e d , n o t  

n u m b e r  o f  d e c i s io n s .  T h e  n u m b e r  o f  d e c is io n s  re v e a lin g  p o o r  c o n d u c t  is  5 /3 0  (1 7 % ).
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testim ony, then  w e  m ight ex p ec t to  find  a n  ev en  g rea te r incidence o f  in tem perate  o r

a b u s iv e b e h a v io r  occurring during the hearings. H ow ever, i t  could  a lso  b e  true that

judges m ight b e  m ore restrained  during the  testim ony phase  and  then  reveal their hostility  

to w ard  the asylum  seek e r in  the course  o f  sum m arizing  testim ony w hen giving the

decision. A nalysis o f  the hearing transcrip ts should shed  light o n  this.

I t  should  b e  no ted  tha t sim ply m aking a  negative credibility  de term ination  o r

denying the claim  is  n o t the issue . T here a re  severa l exam ples in  the sam ple of

thoughtful decisions w here  the im m igration judge d iscussed  his o r  h er concerns ab o u t the 

ev idence p resen ted  and  explained a  negative credibility  finding w ithout resorting to

sarcasm  o r  m ockery . H ow ever, som e judges seem ed  less ab le  to  do  th is.

O n e  o ther po in t o f  interest, again to  b e  tak en  w ith the cav ea t that the sam ple

analyzed a t th is  po in t is  quite  sm all, is  tha t the  a b u s iv e ju d g e s  seem  to  m ake several

ob jectionable com m ents in  their decisions, no t just o n e . I t  w ill b e  valuable to  review  the 

hearing transcrip ts to  se e  if  the sam e rather overw helm ing  sense  o f  ab u se  o f authority  in

these decisions perm eated  the hearing itself.

I  a lso  h ope  to  b e  ab le  to  investigate correlations, i f  any, b e tw een  issues o f conduct

and  com petence, and  som e o f the o ther fac to rs identified earlier in  the p a p e r, such  a s  the

location o f the court and the asylum seeker's gender, country o f origin, and/o r basis  fo r

the  claim.

Troubling com m ents in  decisions include th o se  s e t fo rth  be lo w . T hey  a re  ra ther

loosely  categorized  a s  fo llow s:

• Sarcastic or negative characterizations o f  the claim
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• Sarcastic or negative com m ents on  the difficulties faced b y  the applicant in

presenting the claim

• Sarcastic or negative descriptions o f  testim ony

• Sarcastic com m ents aim ed at the governm ent

• In terjection o f  personal negative reactions

A ll quo tes a re  given a s  they  a p p e a r in the transcript.

Sarcastic o r negative characterizations of the claim

In describing the basis for claiming asylum, one judge said “In the instant case the

category  here  is  apparen tly  I  guess m aybe im puted political opinion. T he C o u rt is  no t

really to o  sure ab o u t that, bu t the responden t is  really no t, frankly, to o  su re  ab o u t w hat he

is  talking abou t either, so  w e  a re  so rt o f  o n  a  m atch there . The C o u rt really h as  no  id ea  o f 

w hat happened to the respondent.”52 The same judge continued on to state that “Well, 

th is case  is  just a  m ess. I t  is  just totally undetailed , unspecific  and  no  p e rso n  in their right 

m ind w ould  b e  ab le  to  fashion any  o n e  o f  these applications fo r relief sought.”53

A nother judge sa id  tha t the a pplicant's claim “does not seem to pass some sort o f 

giggle test.”54

Sarcastic o r  negative comments on the d ifficu lties  faced by a lien  in  presenting the c la im

In  com m enting  o n  a  cred ib le  fear interview  w here  the asylum  se e k e r presum ably

w ould  no t b e  ab le  to  explain inconsistencies a s  resulting  from  fatigue o r  confusion after a

long flight, a s  m ight b e  the case  w ith  the airport interview, the judge said “This time not

52 D e c is io n  6 4 , p p .  3 -4 .
53 D e c is io n  6 4 , p .  5 .

54D e c is io n  9 , p .  6 .
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having b e e n  deprived  o f  any  s leep , apparen tly . H e  d id  n o t g e t o ff a  p lane . H e  has b een

in the custody ofthe Immigration Service.”55 

The follow ing com m ents a ll re la te  to  the sam e decision, in  w hich the judge

apparently  felt frustrated  b y  a  pro  se respondent's lackof ability to  sp eak  English and  his

failure to  h av e d o c u m e n ts  translated . In  the judge's view, instead  o f cooperating , the

respondent “preferred” to “feel that he had been misused or mistreated by the system

because he was required to do the [asylum] application in English using his own effort.”56 

T he judge repeated ly  characterized  the a pplicant's (presum ably  factual) statem ents that 

he did not speak English as “complaints”.57 In  rejecting the applicant's req u est to  h a v e  

the cou rt in terpreter translate h is  docum ents, the  judge sa id  “The respondent, without

support, concluded that this was an appropriate use o f the interpreter's time.”58 Finally,

the judge criticized the applicant's failure to  h a v e h is  docum ents translated  b y  saying “the

responden t is  to o  stubborn  o r  headstrong  and  feels that these rules should no t apply  to

him.”59

Sarcastic o r negative descriptions o f testimony

In  rejecting a n  a sylum seeker's explanation  o f  a  d iscrepancy , one  judge

characterized the testimony as a  “diatribe” and said “the Court hesitates to  sta te  he d o es

th ink he  p ro tes t to o  m uch.”60

A nother judge, in  com m enting  o n  the lack  o f  corroborating  evidence, rhetorically

asked  if  it  w as  no t reasonab le  to  ex p ec t such  ev idence and  then  sa id  “The only answer I

55 D e c is io n  5 5 , p .  1 0 .
56 D e c is io n  1 5 5 , p .  10 .

57 D e c is io n  1 5 5 , p p .  7 , 8 , 9 , 1 2 .
58 D e c is io n  1 5 5 , p .  13 .
59 D e c is io n  1 5 5 , p .  14 .

60 D e c is io n  1 2 3 , p p .  10 -1 1 .
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g e t is one  o f u tter a rrogance b y  the responden t, u tter arrogance. O h , m y testim ony is

enough. You don’t need anything else.... It is his burden to convince this Court that this 

story is true, and frankly, I think it is utter nonsense.”61 T he judge later rep ea ted  his 

characterization  o f  the asylum seeker’s testim ony a s  “utter nonsense.”62

Sarcastic comments aimed a t the government

T he judge s ta ted  tha t “For some unknown reason [the responden t] w a s  determ ined 

by the [INS] to have a credible fear of persecution.” 63

In te rjec tion  of personal negative reactions

T he judge, in  sum m arizing testimony, said the alien “then got all messed up about

w hen  his father w as  killed and  w hen  his father w as buried , e t  ce te ra , e t  ce te ra . T hat is

frankly to o  boring to  go  in to  right a t  the  p resen t m om ent, bu t, anyw ay, he  d id  no t know  

w hat he w as  talking about.”64

C om m enting  o n  inform ation that w as  presen ted  fo r the first tim e in  a  cred ib le  fear 

interview , and  that the judge found to  b e  a  fab rication , the judge sa id  “I find that 

offensive.”65

A s in  m ost o f  the c a se s  in  th is sam ple, the decisions ex ce rp ted  a b o v e re su lte d  in  

denials o f  asylum . T he ex ten t to  w hich  the judges’ unprofessional and abusive conduct

co lo red  their view  o f the c a se s  is  a n  im portant question , w hich m ay b e  illum inated  w hen 

the hearing transcrip ts a re  analyzed.

V I. Q u a lity o f  w ork

61 D e c is io n  5 5 , p .  13 .

62 D e c is io n  5 5 , p .  15 .
63 D e c is io n  6 4 , p .  1 .
64 D e c is io n  6 4 , p .  4 .

65 D e c is io n  5 5 , p .  12 .
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Im m igration  judges a re  ob liged  to  p ro d u ce  the quality o f  w o rk  that the A ttorney 

G eneral w ould  ex p ec t from  em ployees o f  the D epartm ent o f  Justice.66 T heir charge is  to  

a r r iv e a t  decisions b y  estab lish ing  the fac ts, including b y  determ in ing  credibility , and

then b y  applying the co rrec t legal s tan d ard . A sylum  adjudication p oses particu lar

challenges, due  to  the w idely recognized d ifficu lties that asylum  seek ers  h a v e in

docum enting  their claim s and  d u e  to  the com plicated  nature o f  the legal s tandard . Judges

m ust no t only m ake a  factual de term ination  a s  to  w h a t happened  to  the asylum  seek e r in

the p as t, com plete  w ith a n  analysis o f the persecutor's motive and intent, they must also

m ake a n  assessm ent o f  the probability  o f  future harm . T he inquiry  concerns countries

an d  cultures different from  o u r ow n , w here  docum entary  inform ation is  incom plete and

w here  notions o f  p lausib ility  an d  com m on sense  ro o ted  in  2 1 st century A m erican life m ay 

no t p rov ide m uch in  the w ay  o f useful guidance.

R easonab le  p eo p le  can  and  d o  differ o n  the m erits o f  any  given asylum  claim ; 

indeed , using the adversarial m odel a s  a n  organizing principle fo r asylum  adjudication

ensures tha t a t  least tw o  different perspectives w ill b e  considered . I  in tend to  app roach

the analysis o f  legal com petence  conservatively . I  w ill lo o k  in  the first instance for

obvious m isstatem ents o f  the governing legal s tan d ard s . I  w ill then  assess  w hether the

legal s tandards actually em ployed  accurately  reflected  the sta te  o f the law .67 Finally, I

w ill look  a t  credibility  de term inations separa te ly , because  they  constitute such  a  con tested

arena  in  adjudication and  b ecau se  I  assum e they  a re  the m ost p roblem atic  fo r judges.

A . A c c u r a c y in  citing  the leg a l sta n d a rd

66 A tto r n e y  G e n e ra l M e m o ra n d u m  to  Im m ig ra tio n  J u d g e s ,  J a n  9 ,  200 6
67 But consider Kagan's writing on administ r a t iv e a d ju d ic a t io n  l i te ra tu re  t h a t  la b e ls  s u c h  c o n c e rn s  a s  b e in g  
‘legalistic”,typically, associated with agencies where the legislature doesn't trust the agencyofficials; if 
th e y  d o  t r u s t  th e m , th e y  te n d  to  p e rm it m o re  d is c re t io n  o r  p ro fe s s io n a l  j u d g m e n t .
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Im m igration  judges ' decisions a re  usually  given orally  from  the bench , a t  the

conclusion o f  the hearing. T he Im m igration  Judges B enchbook  p rov ides standard

language describing the foundational c a se s  o f  asylum  law , including c a se s  setting o u t the 

requ ired  show ings fo r asylum , restriction  o n  rem oval, and  p ro tec tion  under the

C onvention  against T orture . W ith  such  a  resource  at the judges' disposal,  w e  might

ex p ec t that m isstatem ents o f  the law  w ould  b e  uncom m on.

N o te  to  readers: I  am  no t even  a t  the  point o f offering prelim inary  findings 

regarding m issta tem ents o f the law .68 A  few  exam ples follow , to  indicate the type of 

statements I am seeing and to gauge readers' reactions.

The judge s ta ted  that Falun Gong “is not an immutable characteristic,that there is

nothing about the respondent's presencethat would identify  him  a s  a  F alun  G ong

member, and that onceyou practicesuchactivities in private.”69 [if analyzed a s  a  socia l

g roup , the relevant criterion w ould  b e  fundam en ta lity , no t im m utab ility ]

T he judge s ta ted  tha t the  a pplicant's claim  is  no t political b ecau se  she is  n o t a  

politician o r  a  public official.70

T he judge s ta ted  tha t punishm ent fo r illegal departu re  is  n o t persecution .71 [g iv e  

co rrec t, m ore nuanced explanation and  c a se s  -  a lso  no te  difficulty in  assessing i f  IJ  knew

the nuanceand just didn't sa y  so ]

68 T h e  s a m p le  a n a ly z e d  f o r  th is  d r a f t  n u m b e re d  3 0  d e c i s io n s .  B e c a u s e  s o m e  ju d g e s  h a v e m o r e  th a n  o n e  
d e c is io n  in  th e  sa m p le , t h e  in c id e n c e  o f  m is s ta te m e n ts  is  r e p o r te d  b y  th e  n u m b e r  o f  ju d g e s  in v o lv e d ,  n o t  

n u m b e r  o f  d e c i s io n s .  T h e  n u m b e r  o f  d e c is io n s  re v e a lin g  m is s ta te m e n ts  o f  t h e  la w  is  _ _ .
69 D e c is io n  1 3 5 , p .  6 .
70 D e c is io n  1 0 1 , p p .  10 -1 1 .

71 D e c is io n  4 ,  p p .  1 6 -1 7 .
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T he judge s ta ted  tha t k idnapping is  no t persecution.72 [g iv e c o r re c t ,  m ore  nuanced

explanation and cases -  also note difficulty in assessing if IJ knew  the nuance and ju st

didn't say so]

A  concern  b y  one ju dge , found in th ree c a se s , tha t the asylum  se e k e r should  h a v e

app lied  fo r p ro tection  in a  transit country , o r  a t  a  U S  E m bassy  o v erseas , o r  shou ld  h a v e  

availed  him  o r herself o f  the o rderly  processing  o f  refugees.73 In  one  o f  the c a se s , the 

judge thought the asylum  se e k e r should  h a v e c o n ta c te d  a  U S  E m bassy  in a  transit

country , even  though the asylum  se e k e r  w a s  being held  b y  snakeheads w hile in the transit 

country.74 [explain overseas processing , and legal sign ificance o f  transiting o ther 

countries en  rou te  to  U S ]

The judge s ta ted  that C oun try  R ep o rts  and U.K. Assessments are “binding” on 

proceedings befo re  a n  im m igration judge.75 [explain actual status o f  such  rep o rts]

In  a n  exam ple o f  a  m issta tem ent o f fac t, the judge sta ted  that the  secondary  

inspection and  credible fear in terview s a re  “full scale interv iew s.”76 T here a re  a lso  

exam ples o f judges m isstating the testim ony w hich a re  ap p aren t even  w ithin the confines

o f  the decision itself (because  the judge is  con trad icting  him  o r  herself ab o u t w hat the

testim ony sa id ), bu t I  w ill include those  in  the section  o n  credibility  de term ination .

B . L eg a l sta n d a rd  em p lo y ed  a s  com p ared  to  form al leg a l sta n d a rd

N o te  to  readers: I  am  still w orking ou t how  to  ap p ro ach  th is section . M y  exam ple

is Anker's 1992 work based on observing merits hearings, whichemployed the useful

72 D e c is io n  1 0 1 , p .  11 .

73 D e c is io n  9 , p .  9  a n d  p .  1 3 ; D e c is io n  1 3 5 , p .  5 , a n d  D e c is io n  1 4 4 , p .  7 .
74 D e c is io n  1 3 5 , p .  5 .
75 D e c is io n  1 2 3 , p .  2 .

76 D e c is io n  5 5 , p .  8 .
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form ulation o f  assessing the legal standard  actually em ployed  b y  judges a s  o p p o sed  to  the

form al legal standard .

In  o rd e r to  ad d re ss  the p rejud ice caused  b y  o r  a t  least linked to  these issues of 

conduct and  com petence, i t  seem s a s  though I  w ill en d  up  concluding tha t in  a t  least som e

c a ses , b ad  (m ean  o r  m istaken) judges m ade b ad  (w rong) decisions. I  a m  questioning the

value, how ever, a n  exercise  w hich assesses  w hich o f  these  decisions w as  w rongly

d ec id ed , in  the first p lace  b ecau se  o f  the am ount o f  tim e/resources n eed ed  to  re a d , c o d e ,

en ter d a ta , and  analyze a ll o f  the exhibits, p leadings, and  o th e r docum ents in  the reco rd  

and  com pare  them  against the transcrip ts o f the hearings and  the decision , and  in  the

second  p lace  because  I  think the result w ould  n o t necessarily b e  p e rsu a s iv e ( i.e ., i f  I  say

that b ased  o n  m y rev iew , X %  o f these ca se s  should  h a v e b e e n  g ran ted , w ho is  to  sa y  that

another researcher wouldn't come to a  different conclusion) . O r  it  m ay just show  that

som eone w ho has the tim e and  resou rces to  sift through the c a se  and w eigh it  thoroughly 

c a n  m ake a  b e tte r decision than  the im m igration  judge w ho m ust m ake a n  im m ediate  call.

I  w ould  app rec ia te  discussion o n  this from  the group . A nker in  h er 1 9 9 2  article (to

briefly and  unfairly sum m arize a  rich  and com plex p iece) m ade qualitative statem ents

such as “In  m any cases , immigration judges d id  n o t consider the political and

sociologicalcontext o f the events to be important or relevant” w hich w ere  then  foo tnoted  

to  specific c a se s  she o b serv ed . She refrained from saying “X% o f the cases studied had

the wrong result.” Is my re sea rch  o n  the com petence  question  o r  o n  the p ro jec t overall

lacking if  this ultim ate elem ent is  m issing? O r  is  it  ju st a s  useful to  focus o n  analyzing

the  standards that judges seem  to  b e  using to  determ ine credibility and  to  dec id e  the ca se ,

an d  then  rep o rt those  in  a  qualita tive , descrip tive w ay?
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O n  a  re la ted  issue, is  i t  useful to  lo o k  only a t  the transcrip ts o f  the hearings and

decisions, o r  is  it  p referab le  fo r  a  com plete analysis to  lo o k  a t  the exhibits, p leadings, and

o ther docum ents in  the file?

C . C r e d ib i l i t y

In  this section , I  w ill exam ine the various fac to rs c ited  b y  judges in  determ ining

cred ib ility , in  addition to  the reliance docum ented  in  the U S C IR F  study  o n  incom plete

and  unreliable reco rd s  o f  secondary  inspection and cred ib le fear in terview s. I  w ill note

instances w here judges engage in  personal o r  hypothetical speculation  o r  conjecture , o r

refer to  their personal experience w ith o ther claim s from  the sam e country o r filed b y  the 

sam e atto rney . 77

V II. C on clu sion

T o b e  d rafted .

77 D e c is io n  is  to  b e  m a d e  b a s e d  o n ly  o n  e v id e n c e  p r o d u c e d  a t  th e  h e a r in g .  IN A 2 4 0 (c )(1 )(A ).
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A p p en d ix  A
D a ta  C o lle c tio n  In stru m en t fo r  IJ  D ec is io n s

O u r file num ber
D ate  co d ed
C o u rt
D ate  o f decision
C ountry
R epresen ted
Relief sought and  outcom e 

A sylum  
W ithhold ing  
C A T

C o d e r
T im e started  T im e finished
IJ  IJ  gender
N um ber o f p ag es in  decision
G ender

R e a so n s  cited  b y  IJ  for d ec is io n -  ch eck  all that apply
C r e d ib i l i t y
D id  IJ  m ake a n  explicit credibility  finding?

If  so ,
W holly n e g a tiv e  
M ixed  b u t u ltim ately  n e g a tiv e  
M ixed  b u t u ltim ately  p o s itiv e  
W holly p o s itiv e

W h a t fac to rs d id  IJ  c ite  in  credibility  assessm ent? 
D em eanor
Specific and detailed ...vague 
Consistency ... inconsistency: with

S eco n d ary  inspection /I-867  
C red ib le  fear d e te rm ina tion /I-870
I-5 8 9
O th er testim ony 
D ocum entary  evidence 
D O S  rep o rt
O th er hum an righ ts/country  conditions repo rts
DOS Annual Report on Int'l Religious Freedom (religion-b ased  claim ) 

Adding detail to initial incomplete statements . escalating/embellishing sto ry
A bsence  o f  de tection , a rrest, detention in  C O O
U se o f valid p assp o rt an d /o r U S  visa
U se  o f  false p a ssp o rt an d /o r false visa
T hird  country  s tay  o r  residence
Failure to  app ly  a t  U S  E m bassy  overseas/o rderly  refugee p rocessing
Sim ilar to  o ther claims . different from other claims
A bsen t/in su ffic ien t/no t credible testim onial co rrobora tion
A b sen t/in su ffic ien t/no t credible docum entary  co rrobora tion
D ocum ents n o t au then ticated  o r  translated
IJ's personal or hypothetical speculation or conjecture
C om m on sense , plausib ility , rationality , coherence
In te rp re ta tion /com prehension  difficulties

n o t  fo r  c ir c u la tio n 3 8i s c u s s io n  d ra ft  fo r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p
1 4  A p r i l  2 0 0 6 /k j j

D O J _ N M G _  0158089



L eg a l sta n d a rd
P ersecu to r is  governm ent, non -sta te  ac to r, b o th
D id  alien establish p as t persecution?

If  yes, d id  D H S  estab lish  changed country  conditions?
If  yes, d id  alien show  severe  p a s t persecution  o r  o ther serious harm ? 
If  yes, d id  D H S  show  a n  internal relocation alternative?

If  no  p ast persecution ,
W F F ?
And gov't persecutor, did DHS show an IRA?
A nd non-sta te  ac to r, d id  alien show  no  IR A ?

N ex u s established?
G rounds d iscussed  in  decision? A ccep ted ?

R ace
Religion
N ationality
M P S G
Political opinion 

C o e rc iv e fa m ily  planning
Firm  resettlem ent
Exclusion grounds 

P ersecu to r o f  o thers 
Serious non-political crim e 
D anger to  security /terrorism
C onvicted  o f  particularly  serious crim e (aggravated  felony)

Life o r  freedom  w ould  b e  threatened?

Substantial risk  o f torture?

D iscre tio n  -  favorable o r not?
F ac to rs  m entioned

C ou rtesy /con d u ct is su e s
D o es IJ  re fe r to  alien  b y  an y  te rm  o th e r than  the responden t?  
D o es  IJ  ex p ress  sym pathy  o r  com passion?
D o es  IJ  ex p ress  sa rcasm  o r  inciv ility?

D irected  to w ard  alien, atto rney , D H S ?
D o es  IJ  m ake extraneous rem arks?

D o es  IJ  b a se  decision o n  anything o th e r than  ev idence p ro d u ced  a t  hearing?
D o es  IJ  re fe r to  p e rsonal experiences with alien's country or other claims from that 
country?

A nything else  to  ad d ?

n o t  fo r  c ir c u la tio n 3 9d is c u s s io n  d ra ft  fo r  M a y  0 6  I m m ig r a t io n  L a w  T e a c h e r s  W o r k s h o p
1 4  A p r i l  2 0 0 6 /k j j
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, April 17, 2006 8:29 AM

Swenson, Lily F; Pacoid, Martha M; W ashington, A lic ia N (SMO) 

FW: IJ review info

FYI

......Original M essage------
: ro n  n  a : <|
Sent: S a tu ra a y ^ p r i^ ^ ^ O O ^ ^ -S S  PM 

To: Otis, Lee L
Cc: McFarland, Steven T (ODAG); Gorsuch, Neil M j 
Subject: Re: IJ review  info

Juscirf.gov

Hi Lee,
Thanks for acknowledging reciept. Let me c larify my summary: the firs t 
tw o  findings I mentioned (6% of Us accounted for 30% of appeals; BI A 
affirm ed 97% of cases) are based on a sta tis tica l analysis of 
approxim ately 140 cases. The other tw o find ings (content analysis re 
conduct and competence) are based on reading the decisions, of which 
I've reviewed only 30 so far.
Good luck w ith your work,

Lee. L. Otis @ u s d o j .e o vw ro te :
> Thanks so m u c h ^ ^ ^ B th is  is s till tim e ly  and should be very helpful.
>
> ----- O r ig in a !M e s s a e ^ - - ^ _ ^ ^ ^ _
-> : r.?P i ' r la  :
> Sent: Friday, April 14, 2006 6:47 PM
> To: M cEar:and, Sieven T (ODAG); Gorsuch, Nei! M; O;.s, Lee use rf.gov
> Subject: Re: IJ review  info
>
> Lee, Steve, Neii,
> In the hope th a t it 's  not too late to be of some value to you, I have
> attached a dra ft o f my research on conduct and competence issues in
> im m igration court, using the dataset obtained for the US Commission on
> International Religious Freedom's study o f asylum seekers in expedited
> removal, it  is a work-in-progress based on my review thus far of 30 IJ
> decisions in asylum merits hearings. You may be particu larly interested in:
> pp. 16-21 on courts and judges, finding th a t 6% of Us are responsible
> fo r  alm ost 30% of appeals (one IJ alone has more than 12% of appeals in
> the sample);
> pp. 22-24 on case outcomes, find ing th a t the BIA affirm ed the !Jrs
> decision in 97% of the cases;
-  „ „  i c  „ „  „ „ „ u ,  ,„*■ -f i -U U r f  - t n D /  . - . f  r t u  - i —

D O J _ N M G _ 0158091
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p p .  Z .D -JZ . u r i  L rU iiu u L L  l i i u e i ,  p i e n s n i r i d r y  n n u i n g ,  lucsl z.uzd  u i ij s  r i i a f t t ;

> sarcastic or demeaning comments in th e ir decisions, and giving examples; > and pp. 32-35 on 
competence, giving a few  examples of the types of legal
> errors th a t I am seeing in the decisions.
> Please le t me know if  you have any questions, or if  there 's  anything
> else I can help you w ith.
> ^ ^ ^ re g a rd s ,

>
>
> On 3/10/2006 10:52 AM, Steven.l.M cFarland@ usdoj.gov wrote:
>
» T h a n k s , ^ ^ |  fo r sharing your im portant work.

»
»
»S teven  T. McFarland
» D ire c to r, Task Force For Faith-Based And Community In itia tives » U .S . Departm ent of Justice » 9 5 0  
Pennsylvania Avenue, N.W.
» S u ite  4413
» W a sh in g to n , D.C. 20530
» (2 0 2 )  514-2987
» F a x  (202) 616-9627
» S te  ven.T.Mcfarland@ usdoj.gov
»
»
» ------Original M essage-----
» F ro m : Gorsuch, Neil M
» S e n t: Friday, March 10, 2006 1:48 PM
» T o : Swenson, Lily F; W ashington, A lic ia N (SMO); Pacold, M artha M
» C c : Otis, Lee L; McFarland, Steven T (ODAG)
» S ub jec t: FW: IJ review  info
»
» A d d in g  Lily, M artha, and Alicia.
»
» ----- Original Message-
» F ro m l [m a ilt
» S e n t: Friday, March 10, 2006 12:40 PM
>>To^McFarland, Steven T (ODAG); Gorsuch, Neil M; Otis, Lee L; 

u s ci rf .g o v
» S ub jec t: IJ review  info
»
» D e a rL e e , Steve, Neil,
» T h a n k y o u  for including me in the USCIRF meeting yesterday, im m igration
»
» a d ju d ica tio n  is an im portant issue and I'm glad it's  getting the 
» a tte n t io n  it  deserves. I wish (for many reasons!) th a t I was further 
» a lo n g  in my detailed analysis of the 163 asylum merits hearings, but I 
» a m  happy to share my findings w ith you as I go. I have my own deadline 
» f o r  next week (fo r a dra ft of an article based on th is research), so 
» w i l l  forward th a t along to you when it's  done.
» l n  the meantime, I ’ve attached the short data collection instrum ent tha t

D O J  N M G  0 1 5 8 0 9 2
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 9:05 AM
To: Todd, Gordon (S M O )
Cc: McCallum, Robert (S M O )
Subject: BJA Info Sharing

The D A G  a ske d  la s t w eek w hethe r B JA  and  H om eland  a re  w o rk ing  w e ll on  the ir "fus ion  cen te r" and  in fo  
sha rin g  in itia tive . W o u ld  yo u  m in d  ch e c k in g  on  th is ?

D O J _ N M G _  0158094



McAtamney, James A

From:
Sent:
To:

Subject

McAtamney, James A
Monday, April 17, 2006 9:08 AM
Allen, Michael (JMD);Bouchard, Michael R.;Bradbury, Steve;Burton, F a i t h ;
Carter, Judy (USPC);Conley, Joyce;Ferber, Alan L ;  @ic.fbi.gov;Gillis,
John;Gorsuch, Neil M;Hagy, David;Hart, Rosemary;Jezierski, C ry s ta l;  

@ic.fbi.gov;McIntosh, Brent;McManamon, Michael J;Mercer, Bill
(O D A G ); @ic.fbi.gov;Palma, Josep h in e ; (USMS) 
Rubin, Jim (E N R D ); ;Schmitz, Fran (CTS);Schofield, R e g in a ;  
Scolinos, T a s ia ;  (USMS);Taylor, Jeffrey (O A G ) ;
(USMS);Tzitzon, Nicholas;Vanyur, John;Vasaio, T o n y ;
FW: Avian Flu and Katrina Lessons Learned

I  received  input from  A T F  and  U S M S  o n  the below . The D A G  will m eet w ith your com ponent 
h e a d s a t  3 :30  th is a f te rn o o n  and  th is w ill  again b e  a  to p ic  o n  the agenda. W ould  really like to
have the info......

From: Mercer, Bill (ODAG)
Sent: Friday, April 14, 2006 3:54 PM
To: McAtamney, James A
Subject: RE: Avian Flu and Katrina Lessons Learned

W h e re  a re  w e on  th is  lis t?

From:
Sent:
To:

Subject

All,

McAtamney, James A
Tuesday, April 11, 2006 7:48 AM
Allen, Michael (JMD); Bouchard, Michael R.; Bradbury, Steve; Burton, Faith; Carter, Judy (USPC); Conley,
Joyce; Ferber, Alan L; @ic.fbi.gov; Gillis, John; Gorsuch, Neil M; Hagy, David; Hart, Rosemary;
Jezierski, Crystal; @ic.fbi.gov; McIntosh, Brent; McManamon, Michael J; Mercer, Bill (ODAG); Palma,
Josephine; (USMS); Rubin, Jim(ENRD); ; Schmitz, Fran (CTS); Schofield,
Regina; Scolinos, Tasia; (USMS); Taylor, Jeffrey (OAG); (USMS); Tzitzon,
Nicholas; Vanyur, John; Vasaio, Tony;
FW: Avian Flu and Katrina Lessons Learned

I  need  a n  update  from  your P O C s o n  your e f fo r ts to  com ply w ith the 5 /1  dead line  fo r  o u r t o p i c s .  
In  particu lar, b y  T H U R S D A Y  C O B , I  need  to  pu t a  full l is t to g e th e r  fo r the D A G  including:

• A  list o f  the w orking groups;
• A  list o f  the m em bers (names o f  ind iv iduals/com ponen ts they represent) o f  each group;
• The tasks assigned to each  group;
• The current status o f  the w ork  o f  each  group.

L ater to d ay , I 'll b e  sending o u t m ore  inform ation o n  the  overall im plem enta tion  plan . 
T h a n k s ,

D O J _ N M G _  0158095
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M ac
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 9:12 AM
To: McAtamney, James A
Subject: RE:Avian Flu and Katrina Lessons Learned

M a c , There 's no  spe c ific  fo rm a l w k g  g rp  in  O A S G  on  th e se  is s u e s  but I 'm  ha pp y to  serve as  the  P O C  for 
th is  office . N M G

From:
Sent:
To:

Subject

McAtamney, James A
Monday, April 17, 2006 9:08 AM
Allen, Michael (JMD);Bouchard, Michael R.; Bradbury, Steve; Burton, Faith; Carter, Judy (USPC);Conley, 
Joyce; Ferber, Alan L; @ic.fbi.gov; Gillis, John; Gorsuch, Neil M; Hagy, David; Hart, Rosemary; 
Jezierski, Crystal; @ic.fbi.gov; McIntosh, Brent; McManamon, Michael J; Mercer, Bill (O D AG )

@ic.fbi.gov; Palma, Josephine; . (USMS);Rubin, Jim (ENRD);
Schmitz, Fran (CTS);Schofield, Regina; Scolinos, Tasia; (USMS);Taylor, Jeffrey (OAG); 

(USMS);Tzitzon, Nicholas; Vanyur, John; Vasaio, Tony;
FW: Avian Flu and Katrina Lessons Learned

I  received  input from  A T F  and  U S M S  o n  the below . The D A G  will m eet w ith your com ponent 
h e a d s a t  3 :30  th is a f te rn o o n  and  th is w ill  again b e  a  to p ic  o n  the agenda. W ould  really like to
have the info......

From: Mercer, Bill (O D AG )
Sent: Friday, April 14, 2006 3:54 PM
To: McAtamney, James A
Subject: RE: Avian Flu and Katrina Lessons Learned 

W h e re  a re  w e on  th is  lis t?

From: McAtamney, James A
Sent: Tuesday, April 11, 2006 7:48 AM
To: Allen, Michael (JMD);Bouchard, Michael R.; Bradbury, Steve; Burton, Faith; Carter, Judy (USPC);Conley,

Joyce; Ferber, Alan L; @ic.fbi.gov; Gillis, John; Gorsuch, Neil M; Hagy, David; Hart, Rosemary;
Jezierski, Crystal; @ic.fbi.gov; McIntosh, Brent; McManamon, Michael J; Mercer, Bill (ODAG);Palma, 
Josephine; (USMS);Rubin, Jim (ENRD); ; Schmitz, Fran (CTS);Schofield, 
Regina; Scolinos, Tasia; (USMS);Taylor, Jeffrey (OAG); (USMS);Tzitzon,
Nicholas; Vanyur, John; Vasaio, Tony;

Subject: FW: Avian Flu and Katrina Lessons Learned

All,

I  need  a n  update  from  your P O C s o n  your e f fo r ts to  com ply w ith the 5 /1  dead line  fo r  o u r t o p i c s .  
In  particu lar, b y  T H U R S D A Y  C O B , I  need  to  pu t a  full l is t to g e th e r  fo r the D A G  including:

• A  list o f  the w orking groups;
• A  list o f  the m em bers (names o f  ind iv iduals/com ponen ts they represent) o f  each group;
• The tasks assigned to each  group;
• The current status o f  the w ork  o f  each  group.

D O J _ N M G _  0158097
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L ater to d ay , I 'll b e  sending o u t m ore  inform ation o n  the  overall im plem enta tion  plan . 
T h a n k s ,

M ac

D O J _ N M G _  0158098



Gunn, Currie (SMQ)

From:

Sent:

To:

Subject

Gunn, Currie (SMO)

Monday, April 17, 2006 9:34 AM

McCallum, Robert (SMO); Gorsuch, Neil M; Senger, Jeffrey M; Shaw, Aloma A; 
Davis, Deborah J; Swenson, Lily F; Todd, Gordon (SMO); C inciotta, Linda A 

FW: Parade A ffecting Pennsylvania Ave.

......Original M essage------
From: Dunlap, James L
Sent: Sunday, April 16, 2006 12:58 PM
To: Santangeio, M ari (JMD); A llen, M ichael (JMD); Lofthus, Lee J; Hitch, Vance (OCIO); Corts, Paul R; 
SPM
Subject: Parade A ffecting  Pennsylvania Ave,

We have recently learned th a t there w ill be a Parade on Monday, April 17, 2006 th a t w ill result in the 
road closure of Pennsylvania Ave. Pennsylvania Ave. w ill be closed from  1000 hrs until 1400 hrs from 
4th St. to 12th St. fo r the Parade and from  1400 hrs until 2200 hrs Pennsylvania Ave. w ill remain closed 
from  12th St. to 14th St.

T itle : Emancipation Day Parade and Activities
Date/Tim e: April 17, 2006 at 11:00 am

Details: The Emancipation Day Parade w ill begin at 4th 6  Pennsylvania Avenue, NW, and proceed
northwest on Pennsylvania Avenue to 14th Street, NW.

James L. Dunlap
Departm ent Security O fficer

D O J _ N M G _  0158099



M urphy, Stephen J. (USAMIE)

From:

Sent:

To:

Attachments:

Murphy, Stephen J. (USAMIE) 

Monday, April 17, 2006 10:56 AM 

Gorsuch, Neil M

tm p.htm

Neil —

As I said, I arrive in DC ton igh t and stay thru Friday.

I w on 't know my exact schedule until tom orrow , but I would like to  see you fo r a few  moments. When I 
learn exactly where I'll be and when, I 'll try  and line something up w ith you.

All the  best. SJM

D O J _ N M G _  0158100



As I said. I arrive in DC tonight and stay thru Friday

I won't know my exact schedule until tomorrow, but I would like to see you for a few moments. When I learn exactly 
where III be and when I'll try and line something up with you

All the best SJM

Neil

D O J _ N M G _  0158101



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

I M  A d d res s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

I M  A d d res s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Monday, April 17, 2006 11:35 AM
To: Gorsuch, Neil M
Subject: Judicial Conference

N e il:
A re  yo u  p la n in g to  arriveI  w ill reserve y o u r h o te l room  for th e  Jud ic ia l C onference June 6 -9  in  P A . 

June  6  &  depart June 9?

The con fe rence  sche du le  tim e s  a re  as  fo llow s:

Tue. June  6  -  2 :00 -6 :00  C onference R e g is tra tion
W e d . June  7  -  F ri. June 9  - le c tu res  s ta rt 8 :30 -45  and  end  by  noon e a ch  day

P le a se  advise

D O J _ N M G _  0158104



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 12:23 PM
To: Senger, Je frey M
Subject: Lunch?

S orry  th is  m tg  too k  m u ch  longer tha n  exp e c te d ; ju s t freed u p . S t ill in te res ted?  P erhaps ju s t go  
dow n s ta irs?

D O J _ N M G _  0158105



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 17, 2006 12:29 PM

To: Murphy, Stephen J. (USAMIE)

Subject: ftE:

Super - I w ill look forward to catching up. ( i rm in the office a ll day tom orrow  except fo r a long 
scheduled lunch. OASG is located in rm 5706). Best, Neil

......Original Message------
From: Murphy, Stephen J. (USAMIE)
Sent: Monday, April 17, 2006 10:56 AM
To: Gorsuch, Neil M
Subject:

Neil -

As I said, I arrive in DC ton igh t and stay thru Friday.

I w o n 't know my exact schedule until tom orrow, but I would like to  see you for a few  moments. When I 
learn exactly where i'l l  be and when, I 'll try  and line something up w ith you.

A il the best. SJM

D O J _ N M G _  0158106



Tenpas, RonaldJ (ODAG)

From:
Sent:
To:
Subject

Tenpas, Ronald J (ODAG)
Monday, April 17, 2006 2:03 PM 
Gorsuch, Neil M 
Evidence RuleMeeting

N e il:

A lo m a  s e n t m e  an  e -m a il inv ite  to  m ee t w ith  th e  A A G s  tom orrow  a t 3 :0 0  re  E v idence  R u le . I'd  le t her
kn o w  tha t I  have a  co n flic t and  sh e  inc lud ed  inv ites  as  m e  o r a  des ig nee  in  m y  s tea d . There rea lly  isn 't a  
se n s ib le  de s ig nee  from  O D A G . I  c a n  e ithe r ge t th e  feedback d ire c tly  from  y o u  a fte r o r c a n  s e n d  B e ts y  
S hap iro  from  c iv il s in c e  sh e  is  th e  "perm anen t s t a f"a t to rn e y  w o rk ing  o n  th e  ev idence ru le . B u t I  d idn 't 
kn o w  i f i t  m ad e  s e n se  fo r he r to  b e  a tten d in g  g iven th a t P e te r w ill b e  the re  a long  w ith  o th e r A A G  fo lks . 
W h a t d o  y o u  th in k?

R on

R ona ld  J . Tenpas
A s s o c ia te  D e pu ty  A tto rne y  G enera l
D epa rtm en t o fJ u s t ic e
95 0  P ennsy lvan ia  A venue, N .W .
R oom  4216
W a sh in g to n , D .C . 20530
(202) 514-3286 /  (202) 305-4343  (fax)

D O J _ N M G _  0158107



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 17, 2006 2:13 PM

To: Tenpas, Ronald J (ODAG)

Subject: Re: Evidence Rule M eeting

I'd be happy to b rie f you a fter the mtg which w ill hopefu lly help coordinate our components on this 
issue. Not sure th a t Betsy should attend th is  one.

......Original Message------
From: Tenpas, Ronald J (ODAG)
To: Gorsuch, Neil M
Sent: Mon Apr 17 14:02:38 2006
Subject: Evidence Rule M eeting

Neil:

Aloma sent me an e-m ail invite to m eet w ith  the AAGs tom orrow  a t 3:00 re Evidence Rule. I'd le t her 
know th a t I have a con flic t and she included invites as me or a designee in my stead. There really isn 't 
a sensible designee from ODAG. I can e ither get the feedback d irectly from  you a fter or can send Betsy 
Shapiro from  civil since she is the "perm anent s ta ff" attorney working on the evidence rule. B u t I d idn 't 
know if  it  made sense for her to be attending given th a t Peter w ill be there along w ith other AAG folks. 
W hat do you think?

Ron

Ronald J. Tenpas
Associate Deputy A ttorney General
Departm ent of Justice
950 Pennsylvania Avenue, N.W.
Room 4216
W ashington, D.C. 20530
(202) 514-3286 /  (202) 305-4343 (fax)

D O J _ N M G _  0158108



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 17, 2006 2:16 PM

To: Tenpas, Ronald J (ODAG)

Subject: Re: Evidence Rule M eeting

On a very d iff issue - can you remind me who in odag oversees bop?

......Original M essage------
From: Gorsuch, Neil M
To: Tenpas, Ronald J (ODAG)
Sent: Mon Apr 17 14:12:31 2006
Subject: Re: Evidence Rule M eeting

I'd be happy to b rie f you a fter the mtg which w ill hopefu lly help coordinate our components on this 
issue. Not sure th a t Betsy should attend th is  one.

......Original M essage------
From: Tenpas, Ronald J (ODAG)
To: Gorsuch, Neil M
Sent: Mon Apr 17 14:02:38 2006
Subject: Evidence Rule M eeting

Neil:

Aioma sent me an e-m ail invite to m eet w ith  the AAGs tom orrow  a t 3:00 re Evidence Rule. I'd le t her 
know th a t I have a con flic t and she included invites as me or a designee in my stead. There really isn 't 
a sensible designee from  ODAG. I can e ither get the feedback d irectly from  you a fter or can send Betsy 
Shapiro from  civil since she is the "perm anent s ta ff" attorney working on the evidence rule. But 1 d idn 't 
know if  it  made sense for her to be attending given th a t Peter w ill be there along w ith other AAG folks. 
W hat do you think?

Ron

Ronald J. Tenpas
Associate Deputy A ttorney General 
Departm ent of Justice 
950 Pennsylvania Avenue, N.W. 
Room 4216

D O J _ N M G 0158109
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Monday, April 17, 2006 2:29 PM 
Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 17, 2006 2:31 PM

To: Todd, Gordon (SMO)

Subject: Family justice c tr

Can you te ll me which city in ohio is scheduled for opening oct 3?
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, April 17, 2006 2:41 PM
Kim, Wan (CRT)
CanI get 15 mins of your time sometime later today (except 4-5) or tomorrow 
am?
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, April 17, 2006 2:52 PM
Kim, Wan (CRT)
RE: CanI get 15 mins of your time sometime later today (except 4-5) or 
tomorrow am?

T hanks ; I 'l l sw in g  by  then

From:
Sent:
To:
Subject:

Kim, Wan (CRT)
Monday, April 17, 2006 2:46 PM
Gorsuch, Neil M
RE: Can I  get 15 m insof your time sometime later today (except 4-5) or tomorrow am?

S u re .  3 :4 5 ?

----- Original M e sage-----
From: Gorsuch, Neil M
Sent:
To:
Subject:

Monday, April 17, 2006 2:41 PM
Kim, Wan (CRT)
CanI get 15 m insof your time sometime later today (except 4-5) or tomorrow am?
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Monday, April 17, 2006 2:57 PM 
Gorsuch, Neil M 
Judge Pamela Ann Rymer
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Todd, Gordon (SMO)

These are what OVW is opening? In October, according to my la tes t schedule, they are scheduled to 
open one in Louisiana, not OH. Unless I'm confused as to w hat these are.

......Original M essage------
From: Gorsuch, Neil M 
To: Todd, Gordon (SMO)
Sent: Mon Apr 17 14:30:50 2006 
Subject: Family justice ctr

Can you te ll me which city in ohio is scheduled for opening oct 3?

From: Todd, Gordon (SMO)

Sent: Monday, April 17, 2006 3:0S PM

To: Gorsuch, Neil M

Subject: Re: Family justice ctr
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M
Monday, April 17, 2006 3:09 PM 

Todd, Gordon (SMO)

RE: Family justice ctr

I'll bug Diane; thanks.

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Monday, April 17, 2006 3:08 PM
To: Gorsuch, Neil M
Subject: Re: Family justice ctr

These are what OVW is opening? In October, according to my la tes t schedule, they are scheduled to 
open one in Louisiana, not OH. Unless I'm confused as to w hat these are.

......Original M essage------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Mon Apr 17 14:30:50 2006
Subject: Family justice ctr

Can you te ll me which city in ohio is scheduled for opening oct 3?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 3:09 PM
To: Stuart, Diane
Subject: Family Justice Centers

D iane , a s  I  re ca ll yo u  in d ica ted  tha t the re  w as an  open ing  fo r B o s to n  in  Ju ly  an d  w as it O h io  in  O c t?  If 
s o , c a n  y o u  rem ind  m e  o f th e  c ity ?  T hanks s o  m uch .
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject

Todd, Gordon (SMO)

Monday, April 17, 2006 3:13 PM 

Gorsuch, Neil M

Re: Family justice ctr

I can do it.

......Original M essage------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Mon Apr 17 15:08:32 2006
Subject: RE: Family justice ctr

i 'l l  bug Diane; thanks.

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Monday, April 17, 2006 3:08 PM
To: Gorsuch, Neil M
Subject: Re: Family justice ctr

These are what OVW is opening? In October, according to my la tes t schedule, they are scheduled to 
open one in Louisiana, not OH. Unless l rm confused as to w hat these are.

......Original Message------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Mon Apr 17 14:30:50 2006
Subject: Family justice ctr

Can you te l! me which city in ohio is scheduled for opening oct 3?
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, April 17, 2006 3:19 PM
Todd, Gordon (SMO)
FW: Family Justice Centers

fy i

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, April 17, 2006 3:09 PM
Stuart,Diane
Family Justice Centers

D iane , a s  I  re ca ll yo u  in d ica ted  tha t the re  w as an  open ing  fo r B o s to n  in  Ju ly  an d  w as it O h io  in  O c t?  If 
s o , c a n  y o u  rem ind  m e  o f th e  c ity ?  T hanks s o  m uch .
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Saullj Bradley (CRT)

Good afternoon

Bradley J Saull

Confidential Assistant to the Assistant Attorney General
Civil Rights Division
United states Department of Justice
950 Pennsylvania Avenue NW
Washm on DC 20530
Phone
Fax

usdoj gov

Saull, Bradley (CRT)

Monday, April 17, 2006 3:20 PM 

Saull, Bradley (CRT)

Farewell Reception fo r  Brad Schlozman (4/28) 

BJS Farewell lnv ite .pdf

Please find the attached invitation inviting you to attend Former Principal Deputy Assistant Attorney General Brad 
Schlozman's farewell reception on Friday April 28th from 3 00pm - 5 00pm. A short program is expected to occur 
at approximately 4 '00pm.

Guests not employed by the Department of Justice should arrive at the Constitution Avenue entrance of the 
Department of Justice with a valid photo ID.

Please RSVP to me by Tuesday. April 25th

Thanks

From:

Sent:

To:

Subject:

Attachments:
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Department ofJustice 
CivilRights Division

Cordially invites you to 
A FarewellReception 

for

BradSchlozman
FormerPrincipalDeputy Assistant Attorney General

April28, 2006
3:00pm -  5:00pm

Robert F. Kennedy
Main Justice Building 

Room 5643

Please RSVPtoBradley Saullat Bradley.Saull@usdoj.gov or 
(  by Tuesday, April25th
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Kim, W an (CRT)

From: Kim, Wan (CRT)

Sent: Monday, April 17, 2006 3:23 PM

To: Gorsuch, Neil M

Subject: Re: Can I ge t 15 rrfins of your tim e sometime la ter today (except 4-5) or tom orrow
am?

Sorry -- can we pis move to 5 or after? Thx.

......Original M essage------
From: Gorsuch, Neil M
To: Kim, Wan (CRT)
Sent: Mon Apr 17 14:51:43 2006
Subject: RE: Can I get 15 mins of your tim e sometime la ter today (except 4-5) or tom orrow  am?

Thanks; I 'll swing by then

From: Kim, Wan (CRT)
Sent: Monday, April 17, 2006 2:46 PM
To: Gorsuch, Neil M
Subject: RE: Can I get 15 mins of your tim e sometime la ter today (except 4-5) or tom orrow  am?

Sure. 3:45?

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 2:41 PM
To: Kim, Wan (CRT)
Subject: Can I get 15 mins of your tim e sometime la ter today (except 4-5) or tom orrow  am?
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 17, 2006 3:28 PM

To: Kim, Wan (CRT)

Subject: RE: Can I ge t 15 mins of your tim e sometime la ter today (except 4-5) or tom orrow
am?

Works even better; i ll swing by at 5; thanks!

......Original Message------
From: Kim, Wan (CRT)
Sent: Monday, A pril 17, 2006 3:23 PM
To: Gorsuch, Neil M
Subject: Re: Can I get 15 mins of your tim e sometime la ter today (except 4-5) or tom orrow  am?

Sorry -- can we pis move to 5 or after? Thx.

......Original M essage------
From: Gorsuch, Neil M
To: Kim, Wan (CRT)
Sent: Mon Apr 17 14:51:43 2006
Subject: RE: Can I get 15 mins of your tim e sometime la ter today (except 4-5) or tom orrow  am?

Thanks; I 'll swing by then

From: Kim, Wan (CRT)
Sent: Monday, April 17, 2006 2:46 PM
To: Gorsuch, Neil M
Subject: RE: Can I get 15 mins of your tim e sometime la ter today (except 4-5) or tom orrow  am?

Sure. 3:45?

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 2:41 PM
To: Kim, Wan (CRT)
Subject: Can 1 get 15 mins of your tim e sometime la ter today (except 4-5) or tom orrow  am?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 3:30 PM
To: Elston, Michael (ODAG)
Subject: BOPQuestion

I  have a  s trang e -ish  B ureau  o f P riso ns  qu es tio n ; c a n  yo u  rem ind  m e  w ho  in  O D A G  ha s  th a t p o r t fo l io ?  
M an y  th a n k s .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 17, 2006 3:32 PM

To: Saull, Bradley (CRT); Schlozman, Bradley (USAMOW)

Subject: RE: fa rew e ll Reception fo r Brad Schlozman (4/28)

I am very very sorry but Im going to miss this. I've been delegated to represent the dept at a fedl rules of app 
procedure meeting that day in California Id much rather be here to say goodbye to you Brad I very much hope 
you will give me a ring next time you're in town however so we can grab a bite ■ d love to catch up and hear more 
about your latest adventure All the best - and congratulations again! NMG

From: Saull, Bradley (CRT)
Sent: Monday, April 17, 2006 3:20 PM
To: Saull, Bradley (CRT)
Subject: Farev^ell Reception for Brad Schlozman (4/28)

Good afternoon.

Please find the attached invitation inviting you to attend Former Principal Deputy Assistant Attorney General Brad 
Schlozman's farewell reception on Friday. April 28th from 3:00pm - 5 00pm. A short program is expected to occur 
at approximately 4.00pm.

Guests not employed by the Department of Justice should arrive at the Constitution Avenue entrance of the 
Department of Justice with a valid photo ID

Please RSVP to me by Tuesday April 25th

Thanks,
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Check w ire  status

Tuesday, April IS, 2006 .10:00 AM 

Tuesday, April IS , 2006 10:30 AM

(none)

No response required

Gorsuch, Neil M
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Tenpas, Ronald J (QDAG)

From:

Sent:

To:

Subject

Tenpas, Ronald j (ODAG) 

Monday, April 17, 2006 3:43 PM 

Gorsuch, Neil M

Re: Evidence Rule M eeting

Frank shults

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Tenpas, Ronald J (ODAG) <Ronald.J.Tenpas@SMOJMD.USDOJ.gov> 
Sent: Mon Apr 17 14:16:00 2006
Subject: Re: Evidence Rule M eeting

On a very d if f  issue - can you remind me who in odag oversees bop?

......Original M essage------
From: Gorsuch, Neil M
To: Tenpas, Ronald J (ODAG)
Sent: Mon Apr 17 14:12:31 2006
Subject: Re: Evidence Rule M eeting

I'd be happy to b rie f you a fter the mtg which w ill hopefu lly help coordinate our components on this 
issue. Not sure th a t Betsy should attend th is  one.

......Original M essage------
From: Tenpas, Ronald J (ODAG) 
To: Gorsuch, Neil M 
Sent: Mon Apr 17 14:02:38 2006 
Subject: Evidence Rule M eeting

Neil:

Aloma sent me an e-m ail invite to m eet w ith  the AAGs tom orrow  a t 3:00 re Evidence Rule. Fd le t her
know th a t I have a con flic t and she included invites as me or a designee in my stead. There really isn 't 
a sensible designee from ODAG. I can e ither ge t the feedback d irectly from  you a fter or can send Betsy 
Shapiro from civil since she is the "perm anent s ta ff" attorney working on the evidence rule. B u t ! d idn 't 
know if  it  made sense for her to be attending given th a t Peter w ill be there along w ith other AAG folks. 
W hat do you think?
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Ron

Ronald J. Tenpas
Associate Deputy A ttorney General
Departm ent of Justice
950 Pennsylvania Avenue, N.W.
Room 4216
W ashington, D.C. 20530
(202) 514-32S6 /  (202) 305-4343 (fax)
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, April 17, 2006 3:45 PM 

Tenpas, Ronald J (ODAG)

RE: Evidence Rule M eeting

thanks

......Original M essage------
From: Tenpas, Ronald J (ODAG)
Sent: Monday, April 17, 2006 3:43 PM
To: Gorsuch, Neil M
Subject: Re: Evidence Rule M eeting

Frank shults

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Tenpas, Ronald J (ODAG) <Ronald.J.Tenpas@SMOJMD.USDOJ.gov> 
Sent: Mon Apr 17 14:16:00 2006
Subject: Re: Evidence Rule M eeting

On a very d iff issue - can you remind me who in odag oversees bop?

......Original M essage------
From: Gorsuch, Neil M
To: Tenpas, Ronald J (ODAG)
Sent: Mon Apr 17 14:12:31 2006
Subject: Re: Evidence Rule M eeting

I'd be happy to b rie f you a fter the mtg which w ill hopefu lly help coordinate our components on this 
issue. Not sure th a t Betsy should attend th is  one.

......Original M essage------
From: Tenpas, Ronald J (ODAG) 
To: Gorsuch, Neil M 
Sent: Mon Apr 17 14:02:38 2006 
Subject: Evidence Rule M eeting
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M t ; , i .

Aloma sent me an e-m ail invite to m eet w ith  the AAGs tom orrow  a t 3:00 re Evidence Rule. Fd le t her 
know th a t 1 have a con flic t and she included invites as me or a designee in my stead. There really isn 't 
a sensible designee from ODAG. I can e ither get the feedback d irectly from  you a fter or can send Betsy 
Shapiro from civil since she is the "perm anent s ta ff" attorney working on the evidence rule. But 1 d idn 't 
know if  it  made sense for her to be attending given th a t Peter w ill be there along w ith other AAG folks. 
W hat do you think?

Ron

Ronald J. Tenpas
Associate Deputy A ttorney General
Departm ent of Justice
950 Pennsylvania Avenue, N.W.
Room 4216
W ashington, D.C. 20530
(202) 514-32S6 /  (202) 305-4343 (fax)
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Elston, Michael (QDAG)

Frank Shuits

......Original M essage------
From: Gorsuch, Neil M 
To: Elston, M ichael (ODAG) 
Sent: Mon Apr 17 15:29:41 2006 
Subject: BOP Question

I have a strange-ish Bureau of Prisons question; can you remind me who in ODAG has th a t portfo lio? 
Many thanks.

From: Elston, M ichael (ODAG)

Sent: Monday, April 17, 2006 3:55 PM

To: Gorsuch, Neil M

Subject: Re: BOP Question
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, April 17, 2006 3:58 PM 

Elston, M ichael (ODAG)

RE: BOP Question

thx

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Monday, April 17, 2006 3:55 PM 
To: Gorsuch, Neil M 
Subject: Re: BOP Question

Frank Shuits

......Original M essage------
From: Gorsuch, Neil M
To: Elston, M ichael (ODAG)
Sent: Mon Apr 17 15:29:41 2006
Subject: BOP Question

I have a strange-ish Bureau of Prisons question; can you remind me who in ODAG has th a t portfo lio?
Many thanks.
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Seidel, Rebecca

From:

Sent:

To:

Cc:

Subject:

Attachments:

Seidel, Rebecca

Monday, April 17, 2006 4:31 PM 

Gorsuch, Neil M

Scott-Finan, Nancy; Herding, Richard

FW: Today’s meeting (Consent Decree b ill)

tm p.htm

Neil, pi ease see below. We need to figure out what we can get to them  in response to number 1 asap?

......O n g in a H v 1 e s s a ^^^_
: n? m : £  es* a  'i d e r . s e "i a ; e. g o ,■ : ■? :l
Sent: M o n a a y ^ p r i^ ^ ^ 0 0 6  4:03 PM 

To: Herding, Richard; Seidel, Rebecca 
Subject: RE: Today’s meeting

Can I call e ither one of you to discuss the tw o items below?

5aiexander.senate.govj

> ----- O rig inal M essage---------------
> From: Alexander)
> Sent: Wednesday, April 12, 2006 3:32 PM
>To: R ichard.Hertling@ usdoj.gov; ’Rebecca.Seidel@ usdoj.gov1
> Subject: Today’s meeting
> ______________  ______________
• Today’s meeting w ith ^ ^ J (B lu n t ) ,^ ^ ^ ^ ^ ^ ^ ^ H (House Judiciary), a n d ^ ^ ^ ^ ^ ^ ^ ^ ^ S e n a te  

Judiciary) w en t w ell. I th ink there 's opennness at the s ta ff level to  exempting DOJ — they would need 
to get final approval at the member level -- but there are tw o th ings th a t could help make th a t happen:
>
> 1. B lunt and Sensenbrenner s ta ff want more info from DOJ about its existing consent decrees. They 
haven't been th rilled  w ith the level of responsiveness from  DOJ to  date, although they recognize tha t 
some of th a t has to  do w ith s ta ff turnover on your end.
>
> 2. I need a lis t of al! fed agencies th a t would potentia lly  fa ll under what w e’ve been calling the 'DOJ 
exem ption." Richard mentioned the SEC on the phone the other day as one example. There is some 
concern th a t certain independent fed agencies may not be as responsive to the W hite House or 
Congress, which undercuts the po litica l accountability  argument.
>
> I want to re iterate how critica l #1 is — I'm not sure we can get Reps. Sensenbrenner or B lunt to sign- 
o ff until DOJ has provided more info in response to the ir requests.
>

> O ffice of U.S. Senator Lamar A lexander
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Can I call either one of you to discuss the two items below?

1. BJunt and Sensenbrenner staff want more info from DOJ about its existing consent decrees. They haven't 
been thrilled with the level of responsiveness from DOJ to date, although they recognize that some of that has 
to do with staff turnover on your end.

2. I need a list of all fed agencies that would potentially fall under what we\e been calling the "DOJ 
exemption ’ Richard mentioned the SEC on the phone the other day as one example There is some 
concern that certain independent fed agencies may not be as responsive to the White House or Congress, 
which undercuts the political accountability argument

I want to reiterate how critical #1 is -  I'm not sure we can get Reps. Sensenbrenner or Blunt to sign-off until 
DOJ has provided more info in response to their requests

Office of U S. Senator Lamar Alexander
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Todd, Gordon (SMO)

From:

Sent:

To:

Cc:

Subject

Todd, Gordon (SMO)

Monday, April 17, 2006 4:36 PM 

Stuart, Diane

Gorsuch, Neil M

Re: Fannily justice ctr

So you are. Serves me righ t for trying to read a chart on my blackberry. Thanks Diane.

......Original M essage------
From: Stuart, Diane
To: Todd, Gordon (SMO)
Sent: Mon Apr 17 16:23:57 2006
Subject: RE: Family justice ctr

We went to LA last October (2005). This year we are going to Defiance, Ohio.

I've attached an updated schedule for you...sent it  to Neil also.

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Monday, April 17, 2006 3:13 PM
To: Stuart, Diane
Subject: Fw: Family justice ctr

Diane - my la test schedule says you're doing LA in Oct. Do you have something on OH per neiTs 
request?

......Original Message------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Mon Apr 17 14:30:50 2006
Subject: Family justice ctr

Can you te l! me which city in ohio is scheduled for opening oct 3?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M
Monday, April 17, 2006 4:44 PM 

Todd, Gordon (SMO)

Fw: Family justice ctr

I haven't recvd chart. Could ypou forward?

......Original M essage------
From: Todd, Gordon (SMO)
To: Stuart, Diane
CC: Gorsuch, Neil M
Sent: Mon Apr 17 16:35:48 2006
Subject: Re: Family justice ctr

So you are. Serves me righ t for trying to  read a chart on my blackberry. Thanks Diane.

......Original M essage------
From: Stuart, Diane
To: Todd, Gordon (SMO)
Sent: Mon Apr 17 16:23:57 2006
Subject: RE: Family justice ctr

We went to LA last October (2005). This year we are going to Defiance, Ohio.

I've attached an updated schedule for you...sent it  to Neil also.

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Monday, April 17, 2006 3:13 PM
To: Stuart, Diane
Subject: Fw: Family justice ctr

Diane - my la test schedule says you're doing LA in Oct. Do you have something on OH per neil's 
request?

......Original M essage------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Mon Apr 17 14:30:50 2006
Subject: Family justice ctr
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Can you te ll me which city in ohio is scheduled fo r opening oct 3?
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Jus t fo llow ing

Gorsuch, Neil M
Monday, April 17, 2006 5:14 PM
Beach, Andrew;Sampson, Kyle;Elwood, Courtney 
Family Justice Ctr

up  from  ea rlie r today  -  th e  open ing  in  O c t is  in  D e fiance  O H , near Toledo.
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject:

Attachments:

Todd, Gordon (SMO)

Monday, April 17, 2006 5:19 PM 

Gorsuch, Neil M

Fw: Family justice ctr 

Schedule of Site Openings.doc

......Original M essage------
From: Stuart, Diane
To: Todd, Gordon (SMO)
Sent: Mon Apr 17 16:23:57 2006
Subject: RE: Family justice ctr

We went to LA last October (2005). This year w e are going to Defiance, Ohio.

I've attached an updated schedule for you...sent it  to Neil also.

----- Original M essage------
From: Todd, Gordon (SMO)
Sent: Monday, April 17, 2006 3:13 PM
To: Stuart, Diane
Subject: Fw: Family justice ctr

Diane - my la test schedule says yourre doing LA in Oct. Do you have something on OH per neil's 
request?

......Original M essage------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Mon Apr 17 14:30:50 2006
Subject: Family justice ctr

Can you te ll me which city in ohio is scheduled for opening oct 3?
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President=s Family Justice Center Initiative 

Site Opening Dates

1 NY Brooklyn 7 /2 0 /0

5

Completed Michelle Brickley Jim Barker

2 TX San Antonio

(Baxer Co.)

8 /4 /0 5 Completed Peg Hacskaylo Jim Barker

3 CA Alameda Co. 8 /3 1 /0 5 Completed Melissa Schmisek Diane McGrogan

4 LA Oauchita

Parish

1 0 /1 2 /0

5

Completed Kimberly Woodard Jim Barker

5 ID Nampa 1 1 /3 0 /0

5

Completed LaTanya Watson Diane McGrogan

6 MO St. Louis 1 /1 2 /0 6 Completed Susan Williams Jim Barker

7 OK Tulsa 1 /2 4 /0 6 Completed Kimberly Woodard Jim Barker

8 NY Buffalo (Erie

County)

May 2,

2006

Confirmed Anne Hamilton Diane

McGrogan

9 TN Knoxville May 19,

2006

Confirmed Sandy Thurston Diane

McGrogan

10 AK Sitka June 1,

2006

Confirmed Melissa Schmisek Jim Barker

11 MA Boston June 13,

2006

Confirmed Michelle Brickley Jim Barker

12 OH Northwest October Confirmed Sandy Thurston Jim Barker
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(Defiance) 3, 2006

FL Tampa October Tentative Darla Sims Diane McGrogan

13 (Hillsborough >06

14 IN South Bend

(St. Joseph

Co.)

>06 Tentative Anne Hamilton Diane McGrogan

15 NM Somos

Familia

>06 Tentative LaTanya Watson /

Darlene Johnson

Diane McGrogan
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 17, 2006 5:37 PM

To: Seidel, Rebecca

Subject: RE: Today's meeting (Consent Decree b ill)

Can you give me a ring to give me a Iiittie  more background on this?

......Original M essage------
From: Seidel, Rebecca
Sent: Monday, April 17, 2006 4:31 PM
To: Gorsuch, Neil M
Cc: Scott-Finan, Nancy; Hertling, Richard
Subject: FW: Today's meeting (Consent Decree b ill)

Neil, please see below. We need to figure out what we can get to them  in response to number 1 asap?

----- Original Message------
iexander.senate,gov Via exander.sena:e govi

Sent: Monday, April 17, 2006 4:03 PM 
To: Hertling, Richard; Seidel, Rebecca 
Subject: RE: Today's meeting

Can I call e ither one of you to discuss the tw o items below?

> -----Origin a ^ M e s s a g ^ ^ ^ ^ ^ ^ ^
> From: Alexander)
> Sent: Wednesday, April 12, 2006 3:32 PM
>To: R ichard.Hertling@ usdoj.gov; 'Rebecca.Seidel@usdoj.gov'
> Subject: Today's meeting

> Today s meeting J ' T . ^ ^ ^ ^ ^ ^ B - j J s e  Judic ary), a n d ^ ^ ^ ^ ^ ^ ^ ^ ^ S e n a re
Judiciary) w en t w ell. I th ink there 's opennnessat tne s ta ff level to  exempting DOJ -- they would need 
to get fina l approval at the member level -- but there are tw o th ings th a t could help make th a t happen:
>
> 1. B lunt and Sensenbrenner s ta ff want more info from  DOJ about its existing consent decrees. They 
haven't been th rilled  w ith the level of responsiveness from  DOJ to  date, although they recognize tha t 
some of th a t has to  do w ith s ta ff turnover on your end.
>
> 2. I need a lis t of all fed agencies th a t would potentia lly  fa ll under what w e've been calling the "DOJ 
exem ption." Richard mentioned the SEC on the phone the other day as one example. There is some 
concern th a t certain independent fed agencies may not be as responsive to the W hite House or 
Congress, which undercuts the po litica l accountability  argument.
>
> I want to re ite ra te  how critica l Jfl is -- I'm  not sure we can get Reps. Sensenbrenner or B lunt to sign- 
o ff until DOJ has provided more info in response to the ir requests.
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> O ffice of U.S. Senator Lamar Alexander

>

D O J _ N M G _  0158146



McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Monday, April 17, 2006 6:20 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M

In te re s ting  and  com p e llin g  a rtic le  abou t th e  im m ig ra tio n  is s u e . D o  s to rie s  lik e  th is  have any bearing  on 
o r p la c e  in  ou r review? R obt.

>  Illega l a t P rin ce ton
>
>  D an-e l P ad illa  bea t poverty an d  ho m e le ssn e ss  to  be co m e  a  s ta r s tud en t. H e  
>  s t ill m ay have to  leave th e  cou n try .
>  B y  M IR IA M  JO R D A N
>  A pril 1 5 , 2006 ; P ag e  A 1
>
>
>  D an-e l P a d illa  P e ra lta , a  21 -yea r-o ld  c la s s ic s  m a jo r a t P rin ce ton
>  U n ivers ity , has r ise n  from  a  ch ildhood  in  ho m e less  she lte rs  an d  b ligh ted
>  apartm en ts  to  m a in ta in  a  3 .9  g rade-po in t average. H e  has w on p rize  a fte r
>  p rize , o ften  ta k in g  tw ic e  the  ty p ic a l cou rse  load . O ne  facu lty  m em ber,
>  w riting  a  recom m enda tion , p re d ic te d  "h e  w ill b e  on e  o f th e  b e s t
>  c la s s ic is ts  to  em erge  in  h is  genera tion ."
>
>  M r. P a d illa  s ta n d s  ou t a t P rin ce ton  fo r ano the r reason : H e 's  a n  illeg a l
>  im m ig ran t. A n d  tw o  w eeks  ago , he  d id  so m e th in g  few  peop le  in  h is  sho es
>  ever do . H e  tu rned  h im se lf in .
>
>  M r. P a d illa  rece n tly  w on a  tw o -ye a r s ch o la rsh ip  to  O xfo rd  U n ivers ity  in
>  the  U n ited  K in gd om . B u t a cco rd ing  to  lo ngs tand ing  im m ig ra tion  law , if he
>  leaves, h e  can 't re tu rn  to  th e  U .S . -- h is  hom e s in c e  the  age  o f 4  -- for
>  a t le a s t 1 0  yea rs .
>
>  W h ile  h is  ca se  is  exce p tio na l, M r. P ad illa 's  p red icam en t re fle c ts  the
>  cacophony o f m e ssa g e s  a  con flic ted  na tion  sen ds  to  illega l im m ig ran ts .
>  This sp ring , a t le as t 65 ,000  undocum en ted  im m ig ran t s tu d e n ts , m any o f w hom  
>  have been  in  th is  coun try  m o s t o f the ir lives, w ill g radua te  from  h igh  
>  scho o l. The C o ns titu tio n  guaran tees a  p u b lic -sch o o l K -1 2  educa tion  for 
>  every c h ild  in  the  U .S .
>
>  [dan-e l]
>  D an-e l P ad illa  on  th e  P rin ce to n  cam p u s .
>
>  B u t a fte r th a t, the ir fu tu re  is  unce rta in . They can 't w o rk  le ga lly  and
>  undocum en ted  s tu d e n ts  can 't qua lify  for federa l g ra n ts  an d  lo an s  o r
>  w ork-s tudy  p rogram s th a t w ou ld  he lp  finance  h igher ed uca tion . O n ly  an
>  e s tim a te d  10%  to  15%  o f undocum en ted  s tu d e n ts  w ho g radua te  from  h igh
>  scho o l m u s te r enough resou rces  to  pay fo r co lleg e , a cco rd ing  to  the
>  N a tiona l Im m ig ra tion  Law  C ente r, a  p ro -im m ig ran t g roup . There a re  an
>  e s tim a te d  tw o  m illio n  illega l im m ig ran ts  under th e  age  o f 18 .
>
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>  T en  s ta te s , inc lud ing  C a lifo rn ia , T exas  an d  O k lah om a , have tr ie d  to  m a ke
>  it m o re  a ffordable fo r illeg a l im m ig ran ts  w ho have g radua ted  from  lo ca l
>  h igh  sch o o ls  to  a tten d  co lle g e  b y  a llow ing  th e m  to  pa y  in -s ta te  fees a t
>  pub lic  un ive rs ities . M any private un ive rs ities  ad m it undocum en ted
>  s tu d e n ts , a lthough  ge tting  the m  financ ia l a id  is  o ften  d ifficu lt b e cau se
>  o f the ir s ta tu s .
>
>  In  M r. P ad illa 's  c a s e , so m e  in s titu tio n s  -- like  th e  e lite  C o lleg ia te
>  private sch o o l he  a ttended  in  N ew  Y ork  -- never even a ske d  abou t h is
>  s ta tu s . P rince ton  kne w  he  w as in  the  U .S . illeg a lly , y e t aw arded h im  a
>  scho la rsh ip  anyw ay.
>
>  B ip a rtisa n  le g is la tio n  w as in tro du ced  in  2001  tha t w ou ld  grant perm anent
>  res idency  to  you ng  peop le  brought to  th e  U .S . a t leas t five yea rs  ag o  w ho
>  have co m p le te d  h igh  s ch o o l. S ponso rs  have never been  a b le  to  conv ince
>  C ongress iona l leaders to  a llow  a  vote . O pponen ts  s a y  s tud en ts  w ho  ca m e  to
>  the  U .S . illega lly  shou ldn 't be  en titled  to  any fo rm  o f am n e s ty  o r lim ite d
>  educa tiona l reso u rce s . "H ow  m u ch  se n se  does tha t m ake , to  have pe op le  here  
>  illega lly  an d  th e y  have m ore  bene fits  tha n  th o s e  w ho  a re  he re  le ga lly? "
>  sa y s  A la ba m a  S en . Jeff S e s s io n s , a  R epub lican .
>
>  W hen  a n  undocum en ted  s tud en t is  a llow ed in to  a  co lleg e , "th e re  is  ano the r
>  k id  w ho  w asn 't ad m itte d  be cau se  w e  ad m itte d  th e  illeg a l a lien ," s a y s  Ira
>  M eh lm an , sp o ke sm a n  o f th e  F edera tion  fo r A m e rica n  Im m ig ra tion  R efo rm , a
>  na tiona l o rg an iza tio n  tha t advoca tes a  res tric tive  im m ig ra tio n  p o lic y .
>  "E very tim e  yo u  ad m it som e on e  w ho  is  he re  ille g a lly , y o u  a re  ne ce ssa rily
>  say ing  n o  to  som ebody e lse ."
>
>  M r. P a d illa  is  hop ing  to  conv ince  th e  governm ent tha t "ex traord ina ry
>  c ircu m s ta n ce s " -- in c lud in g  be ing  abandoned by  h is  fa the r an d  be ing
>  hom e less  -- exp la in  w hy h e  d idn 't file  a  reques t to  cha ng e  h is  s ta tu s
>  earlie r.
>
>  C hris topher B e n tle y , a  s p o ke sm a n  fo r U .S . C itize n sh ip  an d  Im m ig ra tion
>  S erv ices, s a y s  the  agency  doesn 't d is c u s s  ind iv idual c a s e s . "W e  ad ju d ica te
>  each  c a s e  ba se d  sp e c ifica lly  on  th e  ev idence p resen ted  in  th a t c a s e ,"  he
>  sa y s .
>
>  To pa y  h is  lega l fees, M r. P ad illa  ra ised  $10 ,000  am ong  friends an d  o thers
>  in  a  m a tte r o f w e eks . H is  236-page pe titio n  to  th e  im m ig ra tio n  serv ice
>  inc ludes  sc h o o l reco rds , S A T  sco re s  and  dozens o f le tte rs  from  sen io r
>  o ffic ia ls  o f P rin ce ton  and  C o lleg ia te , h is  secondary  sc h o o l in  M anha ttan .
>  The pe titio n  a ls o  inc lud es  a  le tte r from  h is  m en to r, w ho firs t s p o tte d  M r.
>  P ad illa  a t a  she lte r in  B roo k lyn , the n  a  d im inu tive  n ine -yea r-o ld  w ith
>  buck  te e th , cu rled  up  w ith  a  b iography o f N apo leon.
>
>  M r. P a d illa  arrived in  N ew  Y ork  a t th e  age  o f 4  in  1989  w ith  h is  pa ren ts ,
>  m id d le -c la ss  governm ent w orkers  in  th e  D o m in ican  R e pub lic . M r. P ad illa 's
>  m othe r, M aria  E le na  P e ra lta , w as pregnant. S h e  s a y s  she  w as to ld  th a t s h e
>  and he r fe tus w ere in  danger due  to  d iabe tes-re la ted  c o m p lica tio n s .
>  T reatm ent w ou ld  be  be tte r in  th e  U .S . S o  th e  w ho le  fam ily  en te red  the  U .S .
>  on  a  tem po ra ry , non -im m ig ran t, s ix -m o n th  visa .
>
>  [dan-e l]
>  D an-e l P ad illa  a t the  B u sh w ick  F am ily  she lte r in  B ro o k lyn , N .Y ., in  19 94 .
>
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>  M r. P ad illa 's  b ro ther, Y ando , w as bo rn  in  th e  U .S . A fte r com p lica tio n s
>  fo llow ing h is  b irth , th e  fam ily  de c ided  to  s ta y . M s . P e ra lta  s a y s  they
>  pa id  a  fe e  an d  filled  o u t a  fo rm  a t a  priva te  im m ig ra tio n  se rv ice  to
>  ex te nd  th e ir v isas b u t never heard  b a c k . Job le ss  an d  frus tra ted , M r.
>  P ad illa 's  fa the r, D om ingo , re tu rned  to  th e  D o m in ican  R epub lic  in  1993 .
>  They he a r from  h im  pe rio d ica lly , b u t h e  ha s  v is ited  the m  o n ly  tw ic e , the y
>  s a y . M s . P e ra lta  s ta y e d  in  the  U .S . w ith  th e  b o ys . " I  k n e w  th e y  w ou ld  have
>  m ore  oppo rtun itie s  in  A m e rica ," sh e  s a y s .
>
>  A  P ue rto  R ican  friend m ade  h is  basem en t ava ilab le  to  the m  fo r tw o  w eeks
>  un til a  p ipe  bu rs t and  flooded th e  a rea. The fam ily  m oved to  a  s h e lte r in
>  the  S o u th  B ro n x , the n  ano the r in  C h ina tow n . H is  m o the r tr ied  to  supp lan t
>  m ea ls  w ith  p lan ta ins  and  o ther D o m in ican  foods s h e  bought w ith  th e  w e lfa re
>  ch e c k s  s h e  go t o n  beha lf o f he r U .S .-bo rn  todd le r: $4 2 .50  tw ic e  a  m on th .
>  M r. P a d illa  m a in ly  rem em bers th e  d rugs , figh ts , filth y  ba th room s a n d
>  "peop le  w hose  lives w ere in  p ie ce s ."
>
>  M r. P ad illa 's  favorite pa rt o f th e  day w as spe n t a t P .S . 2  in  C h ina tow n ,
>  w here he  w as th e  on ly  La tino  in  th e  fou rth -grade c la s s . "I loved s ch o o l,"
>  he  s a y s . "It w as  a  re lie f to  m e ."
>
>  There h e  d iscovered h is  m a th  cou ldn 't s ta n d  u p  to  th a t o f h is  peers . H e
>  a lso  w on  h is  firs t aca de m ic  p rize , fo r th e  h igh es t read ing  s c o re  o n  a
>  s tandard ized  te s t. The aw ard  w as a  s m a ll ce rtif ica te  an d  a  $5 0  c h e c k . "It
>  took u s  a  w h ile  to  find  a  c h e c k -c a s h in g  p la c e  o n  C ana l S tre e t," M r.
>  P ad illa  re ca lls . They bough t b o o ks .
>
>  In  M a y  19 94 , th e  fam ily  w as m oved b y  N ew  Y o rk  C ity 's  s o c ia l serv ices to
>  the  B u sh w ick  F a m ily  R es idence , a  she lte r in  B ro o k lyn . There h e  m e t Jeff
>  C ow en, the n  a  29 -yea r-o ld  pho tog rapher w ho  ha d  d e c id ed  to  te a ch  art part
>  tim e  to  underpriv ileged ch ild ren . M r. C ow en, w hose  g re a t-g rand fa the r
>  founded a  W a ll S tree t b rokerage house  now  know n  as  S G  C ow en, grew  up  in  
>  M anha ttan , a ttend ing  p re s tig ious  private sch o o ls .
>
>  M r. P ad illa  w as read ing in  th e  co rne r du ring  the ir firs t encoun te r, M r.
>  C ow en re ca lls . The boy g ree ted  M r. C ow en p o lite ly  an d  in fo rm ed  h im  he  w as 
>  from  th e  D o m in ican  R e pu b lic . H e  the n  rec ite d  a  lita n y  o f fa c ts  abou t th e  
>  cou n try , from  its  popu la tion  to  its  p rim ary c ro p  --  s u g a r c a n e , fo r w h ich  
>  he  re c ite d  th e  cou n try 's  annua l p roduc tion .
>
>  "H e  ha d  an  in na te  ca p a c ity  to  rem ove h im se lf from  th e  des truc tive
>  environm ent an d  c re a te  a  w orld  o f h is  ow n ," re ca lls  M r. C ow en, 4 0 , w ho  now  
>  lives in  P a ris . M r. P ad illa 's  in te re s t in  c la s s ic s  began a t age  9  w hen he  
>  d iscovered a  d u s ty  book on  an c ie n t A the ns  a t the  she lte r.
>
>  The fam ily  la te r m oved to  an  apa rtm en t in  H a rlem , in  a n  a rea  filled  w ith
>  c ra ck  dea le rs . The hea t w o rked  spo ra d ica lly , s o  th e y  o ften  s le p t w ith
>  coa ts  o n , M s . P e ra lta  re c a lls . N ew  Y ork  C ity , like  o the r c it ie s  and  m o s t
>  s ta te s , offers pub lic  a s s is ta n c e  fo r U .S .-bo rn  ch ild ren , even if  th e ir
>  pa ren ts  a re  illega l im m ig ra n ts . U n docum en ted  im m ig ran ts  c a n  ge t som e
>  hous ing  be ne fits  b e cau se  the ir U .S .-bo rn  ch ild re n  a re  en title d  to  the m .
>
>  W hen  M s . P e ra lta  too k  he r younger s o n  fo r ch e cku p s  -- a s  a  U .S . c it iz e n ,
>  he  w as e lig ib le  fo r M e d ica id  --  s h e  w ou ld  a s k  th e  ped ia tric ian  to  a lso
>  che ck  M r. P ad illa , w ho la c k e d  he a lth  insu ra nce  be cau se  o f h is  im m ig ra tio n
>  s ta tu s . "The do c to r m ad e  m e  p ro m ise  no t to  te ll anyone , an d  I  w o u ld  g ive
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>  B y  ag e  10 , M r. P ad illa  im m e rsed  h im se lf in  S o p ho c les , anc ien t E uropean and 
>  A m erican  h is to ry . "H e  d idn 't lik e  it w hen w e gave h im  to y s  and g a m es ,"
>  reca lls  h is  m o the r. "H e  on ly  w anted  bo o ks ."
>
>  M r. C ow en too k  M r. P ad illa  and  h is  bro ther to  th e  m ovies, th e  p layg round
>  and h is  m othe r's  h o use  near the  sho re  in  W e s tp o rt, C onn. O ver th e  m ild
>  disapprova l o f he r chu rch  p rie s t, M s . P era lta  s a y s  she  m ad e  M r. C ow en --
>  w ho is  Jew ish  -- th e  godfa ther o f he r tw o  s o n s .
>
>  M r. C ow en m ade  it h is  m is s io n  to  he lp  M r. P ad illa  w in  a  s ch o la rsh ip  to  a
>  firs t-ra te  s c h o o l. H e  arranged tu to ria ls  fo r M r. P a d illa  in  m a th  w ith  a
>  teacher w ho vo lunteered he r t im e . H e  a ls o  in troduced  M r. P a d illa  to
>  o ffic ia ls  a t M anha ttan 's  C o lleg ia te , one  o f th e  na tion 's  o lde s t s ch o o ls ,
>  w h ich  M r. C ow en had  a ttended .
>
>  O n th e  day M r. C ow en heard  th a t M r. P a d illa  ha d  been  acce p te d  to  seventh
>  grade on  a  fu ll scho la rsh ip , M r. C ow en trudged  th rough  heavy sno w  to  reach  
>  C o lleg ia te , w here he  bought tw o  sc h o o l T -sh irts . H e  the n  w ent to  H arlem  to  
>  break th e  new s to  M r. P ad illa  and  h is  m o the r. A fte r h e  to ld  th e m , h e  s a y s ,
>  everyone b roke  in to  tea rs .
>
>  It  never occu rred  to  sch o o l o ffic ia ls  to  a sk  abou t M r. P ad illa 's
>  im m ig ra tion  s ta tu s , C o lleg ia te  o ffic ia ls  s a y .
>
>  M r. C ow en s a y s  he  a lso  d idn 't kno w  M r. P ad illa  w as undocum en ted . Their
>  re la tionsh ip  had  a lw ays  been  "abou t keep ing  food on  th e  tab le , he lp ing
>  th is  ta le n ted  k id  and  be ing  a  ro le  m ode l for h im ," he  s a y s .
>
>  C o lleg ia te , an  exc lus ive  sch o o l a ttended  by  John F . K ennedy J r.,  is  know n
>  fo r its  rigorous a ca d e m ics . W h e n  M r. P ad illa  a tten ded , the re  w ere  four
>  o ther m in o rity  s tu d e n ts  in  h is  c la s s .
>
>  "B y  th e  en d  o f h is  firs t y e a r a t C o lle g ia te , D a n -e l w as  th e  m o s t popu lar
>  k id  in  th e  c la s s ,"  s a y s  N ick  M osco w , a  c lo s e  friend . In  n in th  g rade , he
>  w as e le c te d  c la s s  p res iden t.
>
>  M r. P a d illa  s a y s  he  never fe lt uncom fo rtab le  s o c ia lly , a lthough  he
>  rem em bers be ing  "th u n d e rs tru ck " by  th e  ba r-m itzvah  pa rties  h e  a tten ded  and 
>  the  opu len t U pper E a s t S id e  ap a rtm en ts  w here  s o m e  o f h is  c la ssm a te s  lived. 
>  To avo id a ttra c tin g  a tten tion  on  the  w ay to  th e  subw ay in  cen tra l H arlem
>  each  m orn ing , he  so m e tim e s  too k  o ff h is  tie  and  shoved h is  sc h o o l b laze r
>  in to  h is  b a ckpa ck  u n til he  go t to  schoo l.
>
>  A t C o lleg ia te , M r. P ad illa  m aste red  G reek and  La tin , and  ach ieved fluency
>  in  F rench . A s  a  deba te r, he  qua lified  fo r th e  N a tiona l Tournam ent of
>  C ham p ions, one  o f few  C o lleg ia te  s tu d e n ts  to  do  s o , a cco rd ing  to  th e  H ead
>  o f th e  U ppe r S ch o o l, John B e a ll. M r. P ad illa  "w a s  on e  o f the  m o s t powerfu l
>  in te lle c ts  ever to  g race  our h a lls ,"  he  s a y s . H e re a d  m an y  p a ssag es  o f
>  G reek traged ies  in  G reek  an d  w ro te  a  pape r o n  E u rip id es 's  "B a cch a e ," w h ich  
>  h is  L a tin  an d  G reek tea che r s a y s  she  s t ill has he r s tu d e n ts  read tod ay .
>
>  O n h is  P rin ce to n  ap p lica tio n , M r. P ad illa  ch e c k e d  a  box de c la ring  he
>  w asn 't a  U .S . c itize n . S ee in g  h im  as  a  fo re ign  s tu d e n t, a  un ivers ity
>  offic ia l s a id  h e  needed to  re tu rn  to  th e  D o m in ican  R epub lic  in  o rder to

>  he r $1 0  o r $1 5  to  sho w  m y  g ra titude ," sh e  re ca lls .
>
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>  app ly  fo r a  s tud en t v isa  requ ired o f fo re ign  s tu d e n ts . To find  o u t w hat
>  the  con seq ue nces  o f go ing  b a ck  to  h is  ho m e  cou n try  w ou ld  be , M r. P ad illa
>  spo ke  w ith  a  la w ye r arranged by  P re p  fo r P rep , a  N ew  Y o rk  program  tha t
>  he lps m in o rity  k id s  w ho a re  co llege -bound . H e  to ld  P rin ce to n  th a t if  he
>  w ent to  th e  D o m in ican  R epub lic  h e  w ou ldn 't b e  a llow ed  b a ck  in to  th e  U .S .
>
>  T he  un ive rs ity  u ltim a te ly  overlooked h is  im m ig ra tio n  s ta tu s  and  gave h im  a
>  fu ll scho la rsh ip , c o n s is tin g  o f financ ia l-a id  g ran ts  th a t d idn 't in c lude
>  federa lly funded  p rog ram s. P rin ce to n  "doesn 't ta k e  do cum e n ta tio n  s ta tu s
>  in to  acco u n t w hen m ak in g  a d m iss io n  d e c is io n s ," s a y s  a  spo kesw om an  fo r the  
>  un ive rs ity . S h e  s a y s  P rin ce ton  has en ro lled  few er tha n  ha lf a  do zen  
>  illega l im m ig ran ts  in  the  p a s t four yea rs .
>
>  "H e co u ld  have been  from  th e  m oo n  an d  I  w o u ld  have a d m itte d  h im ," says
>  F red  H argadon, dean  o f ad m iss io n s  a t P rin ce to n  a t th e  t im e  M r. P ad illa
>  app lied .
>
>  E n te ring  P rin ce to n  in  2002 , h e  en ro lled  in  a  freshm an  s e m in a r o n  O vid's
>  "M e ta m orph ose s ." O n  th e  firs t day o f c la s s , s tud en ts  w ere  a s k e d  w hy the y
>  had  ch o se n  th e  cou rse . "M a ny  answ ered , a s  I  d id , th a t it  looked
>  in te res tin g  in  th e  cou rse  gu id e ," s a y s  R ache l Zuraw , a  friend  from  D e l
>  M ar, C a lif. S h e  reca lls  M r. P ad illa 's  answ er: H e  ha d  been  s tu d y in g  La tin
>  fo r yea rs  and  had  a lready trans la ted  m any s to rie s  from  the
>  "M e ta m orph ose s ."
>
>  In  reco gn ition  o f h is  aca de m ic  ach ievem ent th a t yea r, M r. P ad illa  w on the
>  F reshm an  F irs t H onor P rize , w h ich  is  aw arded e a ch  ye a r to  one  P rin ce ton
>  s tud en t, ou t o f a  c la s s  o f 1 ,100 .
>
>  K e lly  S anab ria , ano the r friend from  P rin ce to n , a s k e d  M r. P a d illa  to
>  le c tu re  o n  th e  "Iliad " an d  th e  "O d y s s e y " a t a  c o m m u n ity  co lle g e  in  the
>  S ou th  B ron x  w here  he r fa the r te a ch e s . M r. P a d illa  a c c e p te d  th e  a ss ign m en t, 
>  even tho ugh  he  w as ta k in g  the  g radua te -schoo l en trance  exa m  th e  n e x t da y . 
>  H e e n g a g e d  the  s tu d e n ts  -- m o s t o f w hom  w ere  La tino  im m ig ran ts  -- w ith  a
>  d ia logue tha t began w ith  the  recen t m ovie "T roy" and  con tinu ed  th rough
>  A ch ille s , the  abduction  o f H e len  and  o ther k e y  p a rts  o f the  p lo t.
>
>  Few  c la s s m a te s  kne w  tha t M r. P ad illa  w as an  illega l im m ig ran t. In  th e  fa ll
>  o f sophom ore  yea r, M r. P a d illa  s a y s  h e  an d  tw o  friends ran  in to  a  fem a le
>  friend a t a  s tu d y  break an d  w ere  "h an g in g  ou t ju s t cha ttin g ." The sub je c t
>  o f illeg a l im m ig ran ts  c a m e  up  be cau se  o f a  new spaper a rtic le .
>
>  "This c o m m o n  friend -- som e on e  I  ha d  som ew ha t o f a  c ru sh  on  for a  b it --
>  exp ressed  her be lie f tha t the y  w ere  a  d ra in  on  th e  e co n o m y ," M r. P ad illa
>  reca lls . S h e  com p la ine d  tha t jobs  w ere be ing  ta ke n  by  illeg a l w orkers  and
>  w ondered "w hy d id  the y  have any righ t to  the  resou rces  o f th e  U .S . w hen
>  they w ere  here  illeg a lly ."
>
>  M r. P ad illa  s a y s  he d idn 't reveal h is  pe rsona l s itu a tio n .
>
>  M r. P a d illa  has re turned frequen tly  to  N ew  Y ork  to  trans la te  for h is
>  m othe r, w ho w o rks  c le an ing  houses  and  runs a  group a t he r chu rch . S h e  is
>  try ing  to  avo id ev ic tion  from  her H arlem  apartm en t now  th a t the  rent has
>  been ra ised  to  $865  from  $257.
>
>  N ow  in  h is  la s t sem e s te r o f h is  sen io r yea r, M r. P a d illa  is  im m e rse d  in

D O J _ N M G _  0158151



>  tw o  th e se s  --  on e  fo r h is  m a jo r in  c la s s ic s , and  ano the r fo r h is  m in o r a t
>  the  W ood row  W ils o n  S cho o l o f P u b lic  an d  In te rna tiona l A ffa irs , w here  he
>  has con cen tra te d  on  ed uca tion a l p o lic y .
>
>  U n like  o th e r P rin ce to n  s tu d e n ts  s tu d y in g  c la s s ic s , h e  h a s  never been  ab le
>  to  v is it A th e n s , R o m e  o r o th e r s ite s  o f th e  an c ie n t w orld . The c lo s e s t he
>  has c o m e  to  a  p h y s ic a l con ne c tion  to  h is  s tu d y  is  to  hand le  th e  R om an
>  carved headstones  a t P rin ce ton , w h ich  he  is  research ing  fo r h is  th e s is .
>
>  In  F ebrua ry , M r. P ad illa  w as aw arded a  s ch o la rsh ip  fo r tw o  yea rs  o f s tu d y
>  a t O xfo rd  U n ivers ity 's  W o rc e s te r C o llege , s ta rtin g  n e x t fa ll. P a s t w inners
>  o f th e  aw ard  in c lud e  A nn e-M a rie  S laugh te r, d e an  o f th e  W ood row  W ils o n
>  S cho o l, an d  E le na  K agan , dean  o f Harvard Law  S cho o l.
>
>  That pu sh e d  h im  tow ard  m ak in g  w hat he  c a lls  th e  ha rdes t d e c is io n  o f h is
>  life : go ing  to  the  im m ig ra tio n  a u tho ritie s .
>
>  T he  w orry  abou t w ha t h e  w ou ld  d o  a fte r g radua tion  --  w ith ou t a  S o c ia l
>  S ecu rity  num ber o r the  righ t to  w ork -- ha d  been  hang ing  over h im  s in c e  he
>  s ta rted  co lleg e . H is  hope  to  bu ild  a  life  in  th e  U .S ., w here  h e  w a n ts  to
>  pu rsue  a  tea ch in g  ca re e r, requ ired  le ga l s ta tu s . The  ch a n ce  to  a ttend
>  O xfo rd  spu rred  h im  to  a c t. I f  he  goes to  O xfo rd  w ithou t reso lv ing  h is
>  s ta tu s , he  w on 't be  ab le  to  re tu rn  to  th e  U .S . fo r a  decade . H e w o u ld n 't
>  be  a b le  to  v is it h is  m o the r o r b ro ther.
>
>  Even if  h e  d idn 't g o  to  O xfo rd , he  w ou ld  be  unab le  to  ob ta in  an y  lega l
>  em p lo ym e n t in  the  U .S . upon  gradua ting  from  P rin ce to n  o r rece ive  ad m iss io n  
>  to  a  g radua te  sch o o l program  be cau se  the y  requ ire  p a id  tea ch in g  
>  resp on s ib ilitie s .
>
>  In  a  m a tte r o f w e e ks , M r. P a d illa  ra ised  $10 ,000  to  pay a  fla t fee  s e t by
>  h is  a tto rn ey . M r. P ad illa  s a y s  he  bene fited  from  th e  ge ne ros ity  o f a
>  P rince ton  facu lty  m em b er and  N ew  Y o rke rs  a ffilia ted  w ith  P re p  fo r P rep .
>
>  A fte r exp lo ring  op tion s , S teve  Y a le -Loeh r, M r. P ad illa 's  a tto rn e y , de c ided
>  to  be t o n  a  c la u s e  for "ex trao rd ina ry  c irc u m s ta n c e s ,"  no ting  th a t M r.
>  P ad illa  w as abandoned by  h is  fa ther, h is  m o the r w as il l and  th e  fam ily  w as
>  ho m e less , to  ju s tify  w hy M r. P ad illa  d idn 't file  an  ap p lica tio n  fo r s ta tu s
>  ad jus tm en t in  a  t im e ly  fash ion -- 1 7  yea rs  ago . R egu la tions a llow  the
>  im m ig ra tion  agency  to  a cce p t a  n o n -tim e ly  change  o f s ta tu s  ap p lica tio n
>  under ce rta in  c irc u m s ta n c e s . The pe titio n  reques ts  th a t M r. P ad illa 's
>  exp ired  tou ris t v isa  be  changed  to  a  s tud en t v isa , w h ich  w ou ld  a llow  h im
>  to  g o  ab road and  the n  re tu rn  to  th e  U .S . w ithou t pe na lty .
>
>  "It w ou ld  be  a  w a s te  to  g ive D an-e l's  po ten tia l to  ano the r co u n try ,"  s a y s
>  M r. C ow en , w ho hasn 't see n  M r. P ad illa  s in c e  1999 , an d  o n ly  rece n tly
>  learned o f h is  p red icam en t a fte r ge tting  an  em a il from  h im . " It  is
>  educa tion  itse lf tha t D an-e l u se d  to  p u ll h im se lf ou t o f th e  gh e tto ...T he
>  fu ture  o f the  U .S . depends on  ed uca tion ."
>
>  O n ly  a  hand fu l o f friends a t P rin ce to n  kn o w  th e  e x te n t o f h is  im m igra tion
>  p red icam en t. "I don 't like  burden ing  m y  friends ," M r. P a d illa  s a y s . B u t
>  som e tim es  h e  is  s tu n g  by  w hat he  hea rs . E a rlie r th is  m on th , he  w as upse t
>  by  c o m m e n ts  aga ins t illega l im m ig ran ts  p o s ted  by  a  c la ssm a te  o n  a  cam pus 
>  b log . The po s tin g  s a id  th a t illeg a l im m ig ran ts  hu rt the  eco no m y and 
>  deprive A frican -A m erica ns  o f jo bs . M r. P ad illa  responded to  th e  po s ting ,
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>  ca llin g  th e  s ta n c e  "w illfu lly  an ti-hum an ita rian ."
>
>  "It's  a lw ays  p o s s ib le  tha t Im m ig ra tion  m ig h t beg in  depo rta tion  p ro cee d in gs
>  aga inst m e ," he  s a y s , d igg ing  in to  a  san d w ich  a t a  P rin ce to n  d e li. " I  very
>  m uch  try  no t to  linge r over th e s e  p ro b lem s."
>
>  A s  h is  fu tu re  hangs in  th e  ba lance , M r. P a d illa  rem a ins  focu sed  on
>  com p le ting  h is  th e se s ; th e  se co n d  an d  la s t one , in  c la s s ic s , is  due
>  M onday. H e  p lans to  ce leb ra te  a t a  Y an kee s  gam e, no t fa r from  h is  m othe r's  
>  apartm en t.
>
>  M arry ing  a  U .S . c itize n  co u ld  fix  h is  prob lem  re la tive ly  q u ic k ly . David
>  Loevner, w ho  cha irs  th e  se le c tio n  c o m m itte e  fo r th e  O xfo rd  s ch o la rsh ip ,
>  sa y s  M r. P a d illa  ha s  rece ived severa l "u n so lic ite d  proposa ls  from
>  w e ll-m ean ing  c la s s m a te s ."  M r. P ad illa  s a y s  he  has d e c lin ed  the m  a ll.
>
>  W rite  to  M iriam  Jordan a t m iriam .jo rd an @ w sj.co m
>
>
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 6:36 PM
To: McCallum, Robert (SMO); Swenson, Lily F
Subject: RE:

W h a t a  w onderfu lly  rem arkab le  you ng  m an .

From: McCallum, Robert (SMO)
Sent: Monday, April 17, 2006 6:20 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M
Subject:

In te re s ting  and  com p e llin g  a rtic le  abou t th e  im m ig ra tio n  is s u e . D o  s to rie s  lik e  th is  have any bearing  on 
o r p la c e  in  ou r review? R obt.

>  Illega l a t P rin ce ton
>
>  D an-e l P ad illa  bea t poverty an d  ho m e le ssn e ss  to  be co m e  a  s ta r s tud en t. H e
>  s t ill m ay have to  leave th e  cou n try .
>  B y  M IR IA M  JO R D A N
>  A pril 1 5 , 2006 ; P ag e  A 1
>
>
>  D an-e l P a d illa  P e ra lta , a  21 -yea r-o ld  c la s s ic s  m a jo r a t P rin ce to n
>  U n ivers ity , has r ise n  from  a  ch ildhood  in  ho m e less  she lte rs  an d  b ligh ted
>  apartm en ts  to  m a in ta in  a  3 .9  grade -po in t average. H e  has w on p rize  a fte r
>  p rize , o ften  ta k in g  tw ic e  the  ty p ic a l cou rse  load . O ne  facu lty  m em ber,
>  w riting  a  recom m enda tion , p re d ic te d  "h e  w ill b e  on e  o f th e  be s t
>  c la s s ic is ts  to  em erge  in  h is  genera tion ."
>
>  M r. P a d illa  s tan ds  ou t a t P rin ce ton  fo r ano the r rea son : H e 's  a n  illeg a l
>  im m ig ran t. A n d  tw o  w eeks  ago , he  d id  so m e th in g  few  peop le  in  h is  sho es
>  ever do . H e  tu rned  h im se lf in .
>
>  M r. P a d illa  rece n tly  w on a  tw o -ye a r s ch o la rsh ip  to  O xfo rd  U n ivers ity  in
>  the  U n ited  K in gd om . B u t acco rd ing  to  lo ngs tand ing  im m ig ra tio n  law , if he
>  leaves, h e  can 't re tu rn  to  th e  U .S . -- h is  hom e s in c e  the  age  o f 4  -- for
>  a t le a s t 1 0  yea rs .
>
>  W h ile  h is  ca se  is  exce p tio na l, M r. P ad illa 's  p red icam en t re fle c ts  the
>  cacophony o f m essa ge s  a  con flic ted  na tion  sen ds  to  illega l im m ig ran ts .
>  This sp ring , a t le as t 65 ,000  undocum en ted  im m ig ran t s tu d e n ts , m any o f w hom  
>  have been  in  th is  coun try  m o s t o f the ir lives, w ill g radua te  from  h igh  
>  scho o l. The C o ns titu tio n  guaran tees a  p u b lic -sch o o l K -1 2  educa tion  for 
>  every c h ild  in  the  U .S .
>
>  [dan-e l]
>  D an-e l P ad illa  on  th e  P rin ce to n  cam p u s .
>
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>  B u t a fte r th a t, the ir fu tu re  is  unce rta in . They ca n 't w o rk  le ga lly  and
>  undocum en ted  s tu d e n ts  ca n 't qua lify  fo r federa l g ra n ts  an d  lo an s  o r
>  w o rk-s tu dy  p rogram s th a t w ou ld  h e lp  finance  h igh e r ed uca tion . O n ly  an
>  es tim a te d  10 %  to  15%  o f un do cum en ted  s tu d e n ts  w ho  g radua te  from  h igh
>  sch o o l m u s te r enough reso u rce s  to  pa y  fo r co lle g e , a cco rd ing  to  th e
>  N a tiona l Im m ig ra tion  Law  C en te r, a  p ro -im m ig ran t g roup . There a re  an
>  es tim a te d  tw o  m illio n  ille g a l im m ig ran ts  unde r th e  ag e  o f 18 .
>
>  T en  s ta te s , inc lud ing  C a lifo rn ia , T exas  and  O k lah om a , have tr ie d  to  m a ke
>  it m o re  a ffordable fo r illeg a l im m ig ran ts  w ho have g radua ted  from  lo ca l
>  h igh  s ch o o ls  to  a tten d  co lle g e  by  a llow ing  th e m  to  pa y  in -s ta te  fees a t
>  pub lic  un ive rs ities . M any private un ive rs ities  ad m it undocum en ted
>  s tu d e n ts , a lthough  ge tting  the m  financ ia l a id  is  o ften  d ifficu lt b e cau se
>  o f the ir s ta tu s .
>
>  In  M r. P ad illa 's  c a se , s o m e  in s titu tio n s  -- like  th e  e lite  C o lleg ia te
>  private sch o o l he  a ttended  in  N ew  Y ork  -- never even a ske d  abou t h is
>  s ta tu s . P rin ce ton  kn e w  he  w as in  th e  U .S . illeg a lly , ye t aw arded h im  a
>  scho la rsh ip  anyw ay.
>
>  B ip a rtisa n  le g is la tio n  w as in troduced  in  2001  tha t w ou ld  g rant pe rm anent
>  res idency  to  you ng  peop le  brought to  th e  U .S . a t leas t five yea rs  ag o  w ho
>  have co m p le te d  h igh  s c h o o l. S ponso rs  have never been  a b le  to  conv ince
>  C ongress iona l leaders to  a llow  a  vote . O pponen ts  s a y  s tud en ts  w ho  ca m e  to
>  the  U .S . illega lly  shou ldn 't be  en titled  to  any fo rm  o f am n e s ty  o r lim ite d
>  educa tiona l reso u rce s . "H ow  m u ch  se n se  does th a t m a ke , to  have peop le  here  
>  illega lly  an d  th e y  have m ore  bene fits  th a n  th o s e  w ho  a re  he re  le ga lly? "
>  sa y s  A la ba m a  S en . Jeff S e s s io n s , a  R epub lican .
>
>  W hen  a n  undocum en ted  s tud en t is  a llow ed in to  a  co lleg e , "th e re  is  ano the r
>  k id  w ho  w asn 't ad m itte d  be cau se  w e  ad m itte d  th e  illeg a l a lien ," s a y s  Ira
>  M eh lm an , sp o ke sm a n  o f th e  F edera tion  fo r A m e rica n  Im m ig ra tion  R efo rm , a
>  na tiona l o rg an iza tio n  tha t advoca tes a  res tric tive  im m ig ra tio n  p o lic y .
>  "E very tim e  yo u  ad m it som e on e  w ho  is  he re  ille g a lly , yo u  a re  n e cessa rily
>  say ing  n o  to  som ebody e lse ."
>
>  M r. P a d illa  is  hop ing  to  conv ince  th e  governm ent tha t "ex traord ina ry
>  c ircu m s ta n ce s " -- in c lud in g  be ing  abandoned by  h is  fa the r an d  be ing
>  hom e less  -- exp la in  w hy h e  d idn 't file  a  reques t to  cha ng e  h is  s ta tu s
>  earlie r.
>
>  C hris topher B e n tle y , a  sp o ke sm a n  fo r U .S . C itize n sh ip  an d  Im m ig ra tion
>  S erv ices, s a y s  the  agency  doesn 't d is c u s s  ind iv idual c a s e s . "W e  ad ju d ica te
>  each  c a s e  ba se d  sp e c ifica lly  on  th e  ev idence p resen ted  in  th a t c a s e ,"  he
>  sa y s .
>
>  To pa y  h is  lega l fees, M r. P ad illa  ra ised  $10 ,000  am ong  friends an d  o thers
>  in  a  m a tte r o f w e eks . H is  236-page pe titio n  to  th e  im m ig ra tio n  serv ice
>  inc ludes  sc h o o l reco rds , S A T  sco re s  and  dozens o f le tte rs  from  sen io r
>  o ffic ia ls  o f P rin ce to n  and  C o lleg ia te , h is  secondary  sc h o o l in  M anha ttan .
>  The pe titio n  a ls o  inc lud es  a  le tte r from  h is  m en to r, w ho firs t s p o tte d  M r.
>  P ad illa  a t a  she lte r in  B roo k lyn , the n  a  d im inu tive  n ine -yea r-o ld  w ith
>  buck  te e th , cu rled  up  w ith  a  b iography o f N apo leon .
>
>  M r. P a d illa  arrived in  N ew  Y ork  a t th e  age  o f 4  in  1989  w ith  h is  pa ren ts ,
>  m id d le -c la ss  governm ent w orkers  in  th e  D o m in ican  R e pub lic . M r. P ad illa 's
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>  m othe r, M aria  E le na  P e ra lta , w as pregnant. S h e  s a y s  she  w as to ld  th a t s h e
>  and h e r fe tus w ere  in  danger due  to  d iabe tes-re la ted  c o m p lica tio n s .
>  T reatm ent w ou ld  be  be tte r in  th e  U .S . S o  th e  w ho le  fam ily  en te red  th e  U .S .
>  on  a  tem po ra ry , no n -im m ig ran t, s ix -m o n th  visa .
>
>  [dan-e l]
>  D an-e l P ad illa  a t the  B u sh w ick  F am ily  she lte r in  B ro o k lyn , N .Y .,  in  1994 .
>
>  M r. P ad illa 's  b ro ther, Y ando , w as born  in  th e  U .S . A fte r com p lica tio n s
>  fo llow ing h is  b irth , the  fam ily  de c ided  to  s ta y . M s . P e ra lta  s a y s  they
>  pa id  a  fe e  an d  filled  o u t a  fo rm  a t a  priva te  im m ig ra tio n  se rv ice  to
>  ex te nd  th e ir v isas b u t never heard  b a c k . Job le ss  an d  frus tra ted , M r.
>  P ad illa 's  fa the r, D om ingo , re tu rned  to  th e  D o m in ican  R epub lic  in  1993 .
>  They he a r from  h im  pe rio d ica lly , b u t h e  ha s  v is ited  the m  o n ly  tw ic e , the y
>  s a y . M s . P e ra lta  s ta y e d  in  the  U .S . w ith  th e  b o y s . " I  kn e w  the y  w ou ld  have
>  m ore  oppo rtun itie s  in  A m e rica ," sh e  s a y s .
>
>  A  P ue rto  R ican  friend m ade  h is  basem en t ava ilab le  to  the m  fo r tw o  w eeks
>  un til a  p ipe  bu rs t and  flooded th e  a rea. The fam ily  m oved to  a  s h e lte r in
>  the  S o u th  B ro n x , the n  ano the r in  C h ina tow n . H is  m o the r tr ied  to  supp lan t
>  m ea ls  w ith  p lan ta ins  and  o ther D o m in ican  foods s h e  bought w ith  th e  w e lfa re
>  ch e c k s  s h e  go t o n  beha lf o f he r U .S .-bo rn  todd le r: $4 2 .50  tw ic e  a  m on th .
>  M r. P a d illa  m a in ly  rem em bers th e  d ru g s , figh ts , filthy  ba th room s and
>  "peop le  w hose  lives w ere in  p ie ce s ."
>
>  M r. P ad illa 's  favorite pa rt o f th e  day w as spe n t a t P .S . 2  in  C h ina tow n ,
>  w here he  w as th e  on ly  La tino  in  th e  fou rth -grade c la s s . "I loved s ch o o l,"
>  he  s a y s . "It w as  a  re lie f to  m e ."
>
>  There h e  d iscovered h is  m a th  cou ldn 't s ta n d  u p  to  th a t o f h is  peers . H e
>  a lso  w on  h is  firs t aca de m ic  p rize , fo r th e  h igh es t read ing  s c o re  o n  a
>  s tandard ized  te s t. The aw ard  w as a  s m a ll ce rtif ica te  an d  a  $5 0  c h e c k . "It
>  took u s  a  w h ile  to  find  a  ch e ck -ca sh in g  p la c e  o n  C ana l S tre e t," M r.
>  P ad illa  re ca lls . They bough t b o o ks .
>
>  In  M a y  19 94 , th e  fam ily  w as m oved b y  N ew  Y o rk  C ity 's  s o c ia l serv ices to
>  the  B u sh w ick  F a m ily  R es idence , a  she lte r in  B ro o k lyn . There h e  m e t Jeff
>  C ow en, the n  a  29 -yea r-o ld  pho tog rapher w ho  ha d  d e c id ed  to  te a ch  art part
>  tim e  to  underpriv ileged ch ild ren . M r. C ow en, w hose  g re a t-g rand fa the r
>  founded a  W a ll S tree t b rokerage house  now  know n  as  S G  C ow en, grew  up  in  
>  M anha ttan , a ttend ing  p re s tig ious  private sch o o ls .
>
>  M r. P a d illa  w as read ing in  the  corner du ring  the ir firs t encoun te r, M r.
>  C ow en re ca lls . The boy g ree ted  M r. C ow en p o lite ly  an d  in fo rm ed  h im  he  w as 
>  from  th e  D o m in ican  R e pu b lic . H e  the n  rec ite d  a  lita n y  o f fa c ts  abou t the  
>  cou n try , from  its  popu la tion  to  its  p rim ary  c ro p  --  s u g a r c a n e , fo r w h ich  
>  he  re c ite d  th e  cou n try 's  annua l p roduc tion .
>
>  "H e  ha d  an  in na te  ca p a c ity  to  rem ove h im se lf from  th e  des truc tive
>  environm ent an d  c re a te  a  w orld  o f h is  ow n ," re ca lls  M r. C ow en, 4 0 , w ho  now  
>  lives in  P a ris . M r. P ad illa 's  in te re s t in  c la s s ic s  began a t ag e  9  w hen he  
>  d iscovered a  d u s ty  book on  an c ie n t A the ns  a t the  she lte r.
>
>  The fam ily  la te r m oved to  an  apa rtm en t in  H a rlem , in  a n  a rea  filled  w ith
>  c ra ck  dea le rs . The hea t w o rked  spo ra d ica lly , s o  th e y  o ften  s le p t w ith
>  coa ts  o n , M s . P e ra lta  re c a lls . N ew  Y ork  C ity , like  o the r c it ie s  and  m o s t
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>  s ta te s , offers pub lic  a s s is ta n c e  fo r U .S .-bo rn  ch ild ren , even if  th e ir
>  pa ren ts  a re  illega l im m ig ra n ts . U n docum en ted  im m ig ran ts  c a n  ge t som e
>  hous ing  be ne fits  b e cau se  the ir U .S .-bo rn  ch ild re n  a re  en title d  to  the m .
>
>  W hen  M s . P e ra lta  too k  he r younger s o n  fo r ch e cku p s  -- a s  a  U .S . c it iz e n ,
>  he  w as e lig ib le  fo r M e d ica id  --  s h e  w ou ld  a s k  th e  pe d ia tric ia n  to  a lso
>  che ck  M r. P ad illa , w ho la c k e d  he a lth  insu ra nce  be cau se  o f h is  im m ig ra tio n
>  s ta tu s . "The do c to r m ad e  m e  p ro m ise  no t to  te ll anyone , an d  I  w o u ld  g ive
>  her $1 0  o r $15  to  sh o w  m y  g ra titude ," s h e  re ca lls .
>
>  B y  ag e  10 , M r. P ad illa  im m e rsed  h im se lf in  S op h o c le s , an c ie n t E uropean and  
>  A m erican  h is to ry . "H e  d idn 't lik e  it  w hen w e  gave h im  to y s  and g a m es ,"
>  reca lls  h is  m o the r. "H e  on ly  w anted  bo o ks ."
>
>  M r. C ow en too k  M r. P ad illa  and  h is  bro ther to  th e  m ovies, th e  p layg round
>  and h is  m othe r's  ho use  near th e  sho re  in  W e s tp o rt, C onn. O ver the  m ild
>  disapprova l o f he r chu rch  p rie s t, M s . P era lta  s a y s  she  m ad e  M r. C ow en --
>  w ho is  Jew ish  -- th e  godfa ther o f he r tw o  s o n s .
>
>  M r. C ow en m ade  it h is  m is s io n  to  he lp  M r. P ad illa  w in  a  sch o la rsh ip  to  a
>  firs t-ra te  s c h o o l. H e  arranged tu to ria ls  fo r M r. P a d illa  in  m a th  w ith  a
>  teacher w ho vo lunteered he r t im e . H e  a ls o  in troduced  M r. P a d illa  to
>  o ffic ia ls  a t M anha ttan 's  C o lleg ia te , one  o f th e  na tion 's  o lde s t s ch o o ls ,
>  w h ich  M r. C ow en ha d  a ttended .
>
>  O n th e  day M r. C ow en heard  th a t M r. P a d illa  ha d  been  acce p te d  to  seventh
>  grade on  a  fu ll scho la rsh ip , M r. C ow en trudged  th rough  heavy sno w  to  reach  
>  C o lleg ia te , w here he  bought tw o  sc h o o l T -sh irts . H e  the n  w ent to  H arlem  to  
>  break the  new s to  M r. P ad illa  and  h is  m o the r. A fte r h e  to ld  th e m , h e  s a y s ,
>  everyone b roke  in to  tea rs .
>
>  It  never occu rred  to  sch o o l o ffic ia ls  to  a sk  abou t M r. P ad illa 's
>  im m ig ra tion  s ta tu s , C o lleg ia te  o ffic ia ls  s a y .
>
>  M r. C ow en s a y s  he  a lso  d idn 't kno w  M r. P ad illa  w as undocum en ted . Their
>  re la tionsh ip  had  a lw ays  been  "abou t keep ing  food on  th e  tab le , he lp ing
>  th is  ta le n ted  k id  and  be ing  a  ro le  m ode l for h im ," he  s a y s .
>
>  C o lleg ia te , an  exc lus ive  sch o o l a ttended  by  John F . K ennedy J r., is  know n
>  fo r its  rigorous a ca d e m ics . W h e n  M r. P ad illa  a tten ded , the re  w ere  four
>  o ther m in o rity  s tu d e n ts  in  h is  c la s s .
>
>  "B y  th e  en d  o f h is  firs t y e a r a t C o lle g ia te , D a n -e l w as  th e  m o s t popu lar
>  k id  in  th e  c la s s ,"  s a y s  N ick  M osco w , a  c lo s e  friend. In  n in th  g rade , he
>  w as e le c te d  c la s s  p res iden t.
>
>  M r. P a d illa  s a y s  he  never fe lt uncom fo rtab le  s o c ia lly , a lthough  he
>  rem em bers be ing  "th u n d e rs tru ck " by  th e  ba r-m itzvah  pa rties  h e  a tten ded  and 
>  the  opu len t U pper E a s t S id e  ap a rtm en ts  w here  so m e  o f h is  c la ssm a te s  lived. 
>  To avo id a ttra c tin g  a tten tion  on  the  w ay to  th e  subw ay in  cen tra l H arlem
>  each  m orn ing , he  so m e tim e s  too k  o ff h is  tie  and  shoved h is  sc h o o l b laze r
>  in to  h is  b a ckpa ck  u n til he  go t to  scho o l.
>
>  A t C o lleg ia te , M r. P ad illa  m aste red  G reek and  La tin , and  ach ieved fluency
>  in  F rench . A s  a  deba te r, he  qua lified  fo r th e  N a tiona l Tournam ent of
>  C ham p ions, one  o f few  C o lleg ia te  s tu d e n ts  to  do  s o , a cco rd ing  to  th e  H ead
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>  o f th e  U ppe r S ch o o l, John  B e a ll. M r. P ad illa  "w as  one  o f th e  m o s t powerfu l
>  in te lle c ts  ever to  g race  our h a lls ,"  he  s a y s . H e  read  m an y  p a ssag es  o f
>  G reek traged ies  in  G reek  an d  w ro te  a  pape r o n  E u rip id es 's  "B a cch a e ," w h ich  
>  h is  L a tin  an d  G reek tea che r s a y s  she  s t ill has her s tu d e n ts  read tod ay .
>
>  O n h is  P rin ce to n  ap p lica tio n , M r. P ad illa  ch e c k e d  a  box de c la ring  he
>  w asn 't a  U .S . c itize n . S ee in g  h im  as  a  fo re ign  s tu d e n t, a  un ivers ity
>  offic ia l s a id  h e  needed to  re tu rn  to  th e  D o m in ican  R epub lic  in  o rder to
>  app ly fo r a  s tud en t v isa  requ ired o f fo re ign  s tu d e n ts . To find  o u t w hat
>  the  con seq ue nces  o f go ing  b a ck  to  h is  ho m e  cou n try  w ou ld  be , M r. P ad illa
>  spo ke  w ith  a  la w ye r arranged by  P re p  fo r P rep , a  N ew  Y o rk  program  tha t
>  he lps m in o rity  k id s  w ho a re  co llege -bound . H e  to ld  P rin ce to n  th a t if he
>  w ent to  th e  D o m in ican  R epub lic  h e  w ou ldn 't b e  a llow ed  b a ck  in to  th e  U .S .
>
>  T he  un ive rs ity  u ltim a te ly  overlooked h is  im m ig ra tio n  s ta tu s  and  gave h im  a
>  fu ll scho la rsh ip , c o n s is tin g  o f financ ia l-a id  g ran ts  th a t d idn 't in c lude
>  federa lly funded  p rog ram s. P rin ce to n  "doesn 't ta k e  do cum e n ta tio n  s ta tu s
>  in to  acco u n t w hen m ak in g  a d m iss io n  d e c is io n s ," s a y s  a  spo kesw om an  fo r the  
>  un ive rs ity . S h e  s a y s  P rin ce ton  has en ro lled  few er th a n  ha lf a  dozen  
>  illega l im m ig ran ts  in  the  pa s t four yea rs .
>
>  "H e co u ld  have been  from  th e  m oo n  an d  I  w o u ld  have a d m itte d  h im ," says
>  F red  H argadon, dean  o f ad m iss io n s  a t P rin ce to n  a t th e  t im e  M r. P ad illa
>  app lied .
>
>  E n te ring  P rin ce to n  in  2002 , h e  en ro lled  in  a  freshm an  sem ina r on  O vid 's
>  "M e ta m orph ose s ." O n  th e  firs t day o f c la s s , s tud en ts  w ere  a s k e d  w hy the y
>  had  ch o se n  th e  cou rse . "M a ny  answ ered , a s  I  d id , th a t it  looked
>  in te res tin g  in  th e  cou rse  gu id e ," s a y s  R ache l Zuraw , a  friend  from  D e l
>  M ar, C a lif. S h e  reca lls  M r. P ad illa 's  answ er: H e  ha d  been  s tu d y in g  L a tin
>  fo r yea rs  and  had  a lready trans la ted  m any s to rie s  from  the
>  "M e ta m orph ose s ."
>
>  In  reco gn ition  o f h is  aca de m ic  ach ievem ent th a t yea r, M r. P ad illa  w on the
>  F reshm an  F irs t H onor P riz e , w h ich  is  aw arded e a ch  ye a r to  one  P rin ce ton
>  s tud en t, ou t o f a  c la s s  o f 1 ,100 .
>
>  K e lly  S anab ria , ano the r friend from  P rin ce to n , a s k e d  M r. P a d illa  to
>  le c tu re  o n  th e  "Iliad " an d  th e  "O d y s s e y " a t a  c o m m u n ity  co lle g e  in  the
>  S ou th  B ron x  w here  he r fa the r te a ch e s . M r. P a d illa  acce p te d  th e  a ss ig n m e n t,
>  even tho ugh  he  w as ta k in g  the  g radua te -schoo l en trance  exa m  th e  n e x t da y . 
>  H e engaged the  s tu d e n ts  -- m o s t o f w hom  w ere  La tino  im m ig ran ts  -- w ith  a
>  d ia logue tha t began w ith  the  recen t m ovie  "T roy" and  con tinu ed  through
>  A ch ille s , th e  ab du c tion  o f H e len  and  o ther k e y  pa rts  o f th e  p lo t.
>
>  Few  c la s s m a te s  kne w  tha t M r. P ad illa  w as an  illega l im m ig ran t. In  th e  fa ll
>  o f sophom ore  yea r, M r. P a d illa  s a y s  h e  an d  tw o  friends ra n  in to  a  fem a le
>  friend a t a  s tu d y  break an d  w ere  "hang ing  o u t ju s t ch a ttin g ." The sub je c t
>  o f illeg a l im m ig ran ts  c a m e  up  be cau se  o f a  new spaper a rtic le .
>
>  "This c o m m o n  friend -- som e on e  I  ha d  som ew ha t o f a  c ru sh  on  for a  b it --
>  exp ressed  her be lie f tha t the y  w ere  a  d ra in  on  the  eco n o m y ," M r. P ad illa
>  reca lls . S h e  com p la ine d  tha t jobs  w ere be ing  ta ke n  by  illeg a l w orkers  and
>  w ondered "w hy d id  the y  have any righ t to  the  resou rces  o f th e  U .S . w hen
>  they w ere  here  illeg a lly ."
>
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>  M r. P a d illa  h a s  re tu rned  frequen tly  to  N ew  Y o rk  to  tra n s la te  fo r h is
>  m o the r, w ho  w o rks  c le an ing  ho use s  an d  runs a  g roup  a t h e r c h u rch . S h e  is
>  try ing  to  avo id  ev ic tion  from  he r H arlem  ap artm en t n o w  th a t th e  ren t has
>  been  ra ise d  to  $865  from  $257 .
>
>  N ow  in  h is  la s t se m e s te r o f h is  sen io r y e a r, M r. P a d illa  is  im m e rsed  in
>  tw o  th e se s  --  on e  fo r h is  m a jo r in  c la s s ic s , and  ano the r fo r h is  m in o r a t
>  the  W ood row  W ils o n  S cho o l o f P u b lic  an d  In te rna tiona l A ffa irs , w here  he
>  has con cen tra te d  on  ed uca tion a l po licy .
>
>  U n like  o the r P rin ce ton  s tu d e n ts  s tu d y in g  c la s s ic s , he  has never been  ab le
>  to  v is it A th e n s , R o m e  o r o the r s ite s  o f th e  an c ie n t w orld . The c lo s e s t he
>  has c o m e  to  a  p h y s ic a l con ne c tion  to  h is  s tu d y  is  to  hand le  th e  R om an
>  carved headstones  a t P rin ce ton , w h ich  he  is  research ing  fo r h is  th e s is .
>
>  In  F ebrua ry , M r. P ad illa  w as aw arded a  s ch o la rsh ip  fo r tw o  yea rs  o f s tu d y
>  a t O xfo rd  U n ivers ity 's  W o rc e s te r C o llege , s ta rtin g  n e x t fa ll. P a s t w inners
>  o f th e  aw ard  in c lud e  A nn e-M a rie  S laugh te r, dean  o f the  W ood row  W ils o n
>  S cho o l, an d  E le na  K agan , dean  o f Harvard Law  S cho o l.
>
>  That pu sh e d  h im  tow ard  m ak in g  w hat he  c a lls  th e  ha rdes t d e c is io n  o f h is
>  life : go ing  to  the  im m ig ra tio n  a u tho ritie s .
>
>  T he  w orry  abou t w ha t h e  w ou ld  d o  a fte r g radua tion  --  w ith ou t a  S o c ia l
>  S ecu rity  num ber o r the  righ t to  w ork -- ha d  been  hang ing  over h im  s in c e  he
>  s ta rted  co lleg e . H is  hope  to  bu ild  a  life  in  th e  U .S ., w here  he  w a n ts  to
>  pu rsue  a  tea ch in g  career, requ ired lega l s ta tu s . T he  ch a n ce  to  a tten d
>  O xfo rd  spu rred  h im  to  a c t. I f  he  goes to  O xfo rd  w ithou t reso lv ing  h is
>  s ta tu s , he  w on 't be  ab le  to  re tu rn  to  th e  U .S . fo r a  decade . H e  w ou ldn 't
>  be  a b le  to  v is it h is  m o the r o r b ro ther.
>
>  Even if  h e  d idn 't go  to  O xfo rd , he  w ou ld  be  unab le  to  ob ta in  an y  lega l
>  em p lo ym e n t in  the  U .S . upon  gradua ting  from  P rin ce to n  o r rece ive  ad m iss io n  
>  to  a  g radua te  sch o o l program  be cau se  the y  requ ire  p a id  tea ch in g  
>  resp on s ib ilit ie s .
>
>  In  a  m a tte r o f w e e ks , M r. P ad illa  ra ised  $10 ,000  to  pay a  fla t fee  s e t by
>  h is  a tto rn ey . M r. P ad illa  s a y s  he  bene fited  from  th e  ge ne ros ity  o f a
>  P rince ton  facu lty  m em b er and  N ew  Y o rke rs  a ffilia ted  w ith  P re p  fo r P rep .
>
>  A fte r exp lo ring  op tion s , S teve  Y a le -Loeh r, M r. P ad illa 's  a tto rn ey , dec ided
>  to  be t o n  a  c la u s e  for "ex trao rd ina ry  c irc u m s ta n c e s ,"  no ting  th a t M r.
>  P ad illa  w as abandoned by  h is  fa ther, h is  m o the r w as il l and  th e  fam ily  w as
>  ho m e less , to  ju s tify  w hy M r. P ad illa  d idn 't f ile  an  ap p lica tio n  fo r s ta tu s
>  ad jus tm en t in  a  t im e ly  fash ion -- 1 7  yea rs  ago . R egu la tions a llow  the
>  im m ig ra tion  agency  to  a cce p t a  n o n -tim e ly  change  o f s ta tu s  ap p lica tio n
>  under ce rta in  c irc u m s ta n c e s . The pe titio n  reques ts  th a t M r. P ad illa 's
>  exp ired  tou ris t v isa  be  changed  to  a  s tud en t v isa , w h ich  w ou ld  a llow  h im
>  to  g o  ab road and  the n  re tu rn  to  th e  U .S . w ithou t pe na lty .
>
>  "It w ou ld  be  a  w a s te  to  g ive D an-e l's  po ten tia l to  ano the r co u n try ,"  s a y s
>  M r. C ow en , w ho hasn 't s e e n  M r. P ad illa  s in c e  1999 , an d  on ly  rece n tly
>  learned o f h is  p red icam en t a fte r ge tting  an  em a il from  h im . " It  is
>  educa tion  itse lf tha t D an-e l u se d  to  p u ll h im se lf ou t o f th e  gh e tto ...T he

>  M r. P a d illa  s a y s  he  d idn 't reveal h is  pe rsona l s itu a tio n .
>
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>  fu ture o f the  U .S . depends on  ed uca tion ."
>
>  O n ly  a  hand fu l o f friends a t P rin ce ton  kno w  the  e x te n t o f h is  im m igra tion
>  p red icam en t. "I don 't like  burden ing  m y  friends ," M r. P a d illa  s a y s . B ut
>  som e tim es  h e  is  s tu n g  by  w hat he  hea rs . E a rlie r th is  m on th , h e  w as upse t
>  by  co m m e n ts  ag a in s t ille g a l im m ig ran ts  p o s te d  by  a  c la ssm a te  o n  a  cam p us  
>  b log . The po s tin g  sa id  th a t illeg a l im m ig ran ts  hu rt th e  eco no m y and  
>  deprive A frican -A m erica ns  o f jo b s . M r. P ad illa  responded to  the  pos ting ,
>  ca lling  th e  s ta n c e  "w illfu lly  an ti-hum an ita rian ."
>
>  "It's  a lw ays  p o s s ib le  tha t Im m ig ra tion  m igh t beg in  depo rta tion  p roceed ings
>  aga inst m e ," he  s a y s , d igg ing in to  a  san dw ich  a t a  P rin ce to n  d e li. " I very
>  m uch  try  no t to  linge r over th e s e  p ro b lem s."
>
>  A s  h is  fu tu re  hangs in  th e  ba lance , M r. P a d illa  rem a ins  focu sed  on
>  com p le ting  h is  th e se s ; th e  se co n d  an d  la s t one , in  c la s s ic s , is  due
>  M onday. H e  p lans to  ce leb ra te  a t a  Y an kee s  gam e, no t fa r from  h is  m othe r's  
>  apartm en t.
>
>  M arry ing  a  U .S . c itize n  co u ld  fix  h is  prob lem  re la tive ly  q u ic k ly . David
>  Loevner, w ho  cha irs  th e  s e le c tio n  c o m m itte e  fo r th e  O xfo rd  scho la rsh ip ,
>  sa y s  M r. P a d illa  ha s  rece ived severa l "u n s o lic ite d  p roposa ls  from
>  w e ll-m ean ing  c la s s m a te s ."  M r. P a d illa  s a y s  h e  ha s  d e c lin ed  th e m  a ll.
>
>  W rite  to  M iriam  Jordan a t m iriam .jo rd an @ w sj.co m
>
>
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Masugi, Ken (OPA)

From:
Sent:
To:
Subject

Masugi, Ken (OPA)
Monday, April 17, 2006 7:18 PM 
Gorsuch,Neil M 
Terrorism question

N e il, I 'm  com p ress in g /ab rid g in g  y o u r London sp e e ch  to  a  m u c h  b rie fer p re sen ta tion  by  th e  A G  to  a  group 
o f in te rio r m in is te rs  in  V ie nn a . A n y  tho ugh ts  o n  ad d itions  to  th e  London a rgum en t a re  w e lcom e . I  
sup p o se  on e  in te rven ing event is  th e  pu b lica tio n  o f th e  N S C 's  N a tiona l S e cu rity  S tra te g y  o f th e  U .S .A .

I  w ill s e n d  y o u  a  dra ft o f cou rse .

I  hope  w e 're  s t ill o n  fo r lu n c h  th is  W e d .

K e n
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, April 17, 2006 7:33 PM 
Masugi, Ken (OPA)
RE: Terrorism question

K en , I'd  b e  happy to  review  a  dra ft w hen y o u  have o n e . In  the  m ea n tim e , W edn esd ay  is  look ing 
in c rea s ing ly  g rim  for m e ; m ig h t w e  resch ed u le  fo r, s a y , M ay 1  o r 5 ?  I'm  very so rry  fo r any 
inconven ience . B e s t, N M G

From:
Sent:
To:
Subject

Masugi, Ken (OPA)
Monday, April 17, 2006 7:18 PM 
Gorsuch, Neil M 
Terrorism question

N e il, I 'm  com press in g /ab rid g in g  y o u r London sp e e ch  to  a  m u c h  b rie fer p re sen ta tion  b y  th e  A G  to  a  group 
o f in te rio r m in is te rs  in  V ie nn a . A n y  tho ugh ts  o n  ad d itions  to  th e  London a rgum en t a re  w e lcom e . I  
sup p o se  on e  in te rven ing event is  th e  pu b lica tio n  o f th e  N S C 's  N a tiona l S e cu rity  S tra te g y  o f th e  U .S .A .

I  w ill s e n d  y o u  a  dra ft o f cou rse .

I  hope  w e 're  s t ill o n  fo r lu n c h  th is  W e d .

K e n
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, April 18, 2006 7:44 AM 

Stuart, Diane

Re: Family Justice Centers

Thanks so much

......Original M essage------
From: Stuart, Diane
To: Gorsuch, Neil M
Sent: Mon Apr 17 16:21:35 2006
Subject: RE: Family Justice Centers

Close, Boston in June and Defiance, Ohio in Oct....The fu ll schedule is attached.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 3:09 PM
To: Stuart, Diane
Subject: Family Justice Centers

Diane, as I recall you indicated th a t there was an opening for Boston in July and was it  Ohio in Oct? If 
so, can you remind me of the city? Thanks so much.
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McKenzie, Peggy (CIV)

From:

Sent:

To:

Cc:

Subject:

Attachments:

McKenzie, Peggy (CIV)

Tuesday, April 18, 200G 9:34 AM

Agarwal, Asheesh (CIV); Bahr, Dorothy (CIV); Baxter, Felix (CIV); Bordeaux, JoAnn 
(CIV); Bucholtz, Jeffrey (CIV); Calvert, Chris (CIV); Cohen, David M. (CIV); Cohn, 
Jonathan (CIV); Davis, Deborah J; Fargo, John (CIV); Fielding, Gabrielle (CIV); 
Fishback, David (CIV); Fientje, August (CiV); Fowler, Liane (SMO); Frost, Peter 
(CIV); Garren, Timothy (CIV); Glynn, J,Patrick (CIV); Go idberg, Arthur (CIV); 
Gorsuch, Neil M; Gray, Towanda (CiV); Hertz, M ichael (CIV); Hollis, Robert (CIV); 
Hudson, Lewis (CiV); Hunt, Jody (CiV); Hussey, Thom (CIV); Jennings, Geraldine 
(CIV); Katsas, Gregory (CIV); Keener, Donald (CIV); Kent, A lexander (CIV); Kohl, 
Christine (CIV); Kohn, Chris (CiV); Kopp, Robert (CIV); Liner, Linda (CIV); Lloyd, 
Shirley (CIV); Lucas, Regina E. (CIV); Magnuson, Cynthia; McCallum, Robert 
(SMO); M ille r, Charles S; Pyles, Phyllis (CIV); Riley, Sharon (CIV); Rivera, Jennifer 
(CiV); Schiffer, Stuart (CIV); Shannen Coffin; Shaw, Aloma A; Swenson, Lily F; 
Thiro lf, Eugene; W illiam s, Angela (CIV); W illiam s, Toni (CIV); W illis , Kerry (CIV); 
Zwick, Ken (CIV)

scoffin@ ovp.eop.gov

4/18 CIV W eekly Report to the AG

Ci vD i v Wkl y 0 418. wp d
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U .S . D e p a r tm e n t o f  J u stice

C iv il D iv is io n

A s s is ta n t A t to rn e y  G e n e r a l W a s h in g to n , D .C . 2 0 5 3 0

A p ril 1 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : P e te r D . K e is le r 
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : C iv il D iv is io n  W eek ly  R e p o rt to  th e  A tto rn e y  G en e ra l

A . N E X T  W E E K

• O n  A p ril 26 , A ss is ta n t A tto rn e y  G en era l P e te r K e is le r  is  sch ed u led  fo r an  O v e rs ig h t 
H e a rin g  b e fo re  th e  H o u se  S u b co m m ittee  on  C o m m erc ia l an d  A d m in is tra tiv e  L aw  
co v erin g  b u d g e t an d  re so u rc e  n eed s  o f  th e  C iv il D iv is io n .

B . T H IS  W E E K

• S u p re m e  C o u rt F in d s  th a t N in th  C irc u it E r r e d  in  H o ld in g  in  th e  F ir s t  In s ta n c e  th a t  
M e m b e rs  o f a  P a r tic u la r  F a m ily  C an  a n d  D o  C o n stitu te  M em b ers  o f a  P a r tic u la r  
S o c ia l  G ro u p , a n d  O rd ers  R e m a n d
Gonzales v. Thomas [S u p . C t.] . O n  A p ril 17 , th e  S u p re m e  C o u rt ag reed  w ith  the  
g o v e rn m e n t th a t th e  ro le  o f  th e  co u rt o f  ap p ea ls  in  an  im m ig ra tio n  case  is ty p ic a lly  one  o f  
" rev iew , n o t o f  f irs t v ie w ,"  an d  th a t th e  N in th  C irc u it v io la te d  th e  o rd in a ry  re m a n d  ru le  
re a ff irm ed  in  I N S  v. O rlando Ventura , 5 3 7  U .S . 1 2  (2 0 0 2 ) w h e n  i t  d ec id ed  in  th e  firs t 
in s tan ce  th a t th e  T h o m as fam ily  w as  a p a rtic u la r  so c ia l g ro u p . T h e  S u p rem e  C o u rt n o te d  
th a t th e  "a g e n c y  h as  n o t y e t co n sid e red  w h e th e r [ th e  T h o m a s] fam ily  p re sen ts  th e  k in d  o f  
‘k in sh ip  t i e s ' th a t co n stitu te  a 'p a rtic u la r  so c ia l g ro u p .' T h e  m a tte r  re q u ire s  d e te rm in in g  
th e  fac ts  an d  d ec id in g  w h e th e r th e  fac ts  as fo u n d  fa ll w ith in  a s ta tu to ry  te rm ."  T h e  
S u p re m e  C o u r t h e ld  th a t th e  N in th  C irc u it sh o u ld  h a v e  ap p lied  th e  "o rd in a ry  re m a n d
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ru le ,"  v ac a te d  th e  ju d g m en t a n d  rem an d ed .

S u p re m e  C o u rt D en ie s  P e titio n  S e e k in g  R ev iew  b e fo re  J u d g m e n t F ile d  b y  T w o
G u a n ta n a m o  B a y  D e ta in e e s , W h o  A re  N o  L o n g er  C la ss if ie d  a s  E n e m y  C o m b a ta n ts
Qassim  v . Bush [U n ite d  S ta te s  S u p re m e  C o u rt; U n ite d  S ta te s  C o u rt o f  A p p e a ls  fo r  th e
D is tr ic t o f  C o lu m b ia ; U n ite d  S ta te s  D is tr ic t C o u rt fo r  th e  D is tr ic t o f  C o lu m b ia ] . O n  A p ril 
1 7 , th e  S u p re m e  C o u rt d e n ie d  th e  p e titio n  fo r  w rit o f  c e rtio ra r i b e fo re  ju d g m e n t f iled  by  
tw o  G u an ta n a m o  B a y  d e ta in e e s , w h o  a re  n o  lo n g e r c la ss if ie d  a s  e n e m y  c o m b a ta n ts . T h e  
tw o  d e ta in e e s  d o  n o t w a n t to  re tu rn  to  th e ir  n a tiv e  c o u n try , C h in a , a n d  th e y  rem a in  in
d e te n tio n  (a lb e it w ith  su b s ta n tia l p riv ileg es)  w h ile  th e  U n ite d  S ta te s  seek s  to  p lace  th em
in  an  a p p ro p ria te  c o u n try . T h e  d is tr ic t co u rt ru led  th a t th e ir  co n tin u e d  d e te n tio n  is
u n la w fu l, b u t d en ied  th e ir  h ab e a s  p e titio n  b e c a u se  th e  co u rt co u ld  o ffe r  th em  n o  re lie f .
P e titio n e rs  n o t o n ly  a p p e a le d  to  th e  D is tr ic t o f  C o lu m b ia  C ircu it (w h ic h  e x p e d ite d  th e
a p p e a ls  an d  is  h o ld in g  o ra l a rg u m e n t o n  M a y  8 ), b u t a lso  so u g h t a  w rit o f  c e rtio ra r i
b e fo re  ju d g m e n t in  th e  S u p re m e  C o u rt. T h e  S u p re m e  C o u rt h a s  n o w  d en ied  th a t p e titio n .

C . L A S T  W E E K

F irs t C irc u it U p h o ld s  D e te rm in a tio n  o f M a rr ia g e  F ra u d
D e l Carmen v. Gonzales [1 s t C ir .] . O n  M a rc h  2 3 , th e  F irs t C ircu it u p h e ld  th e  ag en cy
d e te rm in a tio n  th a t th e  a lien  p ro c u re d  h is  p e rm a n e n t re s id e n t s ta tu s  b y  e n te rin g  in to  a
fra u d u le n t m a rria g e . T h e  a l ie n 's  e x -s p o u s e 's  in -co u rt recan ta tio n  o f  h e r  p rev io u s
s ta te m e n t to  D H S  th a t h e r  m a rria g e  w a s  fra u d u le n t w as  n o t c red ib le : D H S  h ad  m a d e  n o
p ro m ise s  o r  th re a ts  in  o rd e r to  o b ta in  h e r s ta te m e n t; th e  ex -w ife  co u ld  n o t reca ll im p o rtan t 
d e ta ils  o f  h e r m a rria g e ; an d  th e  d o c u m e n ta ry  e v id e n c e  o f  th e  m a rria g e  ap p e a re d  to  b e  
d e lib e ra te ly  co n triv e d  to  co n c e a l th e  fra u d u le n t n a tu re  o f  th e  m arriag e .

S e v e n th  C irc u it H o ld s  T h e ft O ffen ses  A re  C r im e s  In v o lv in g  M o ra l T u rp itu d e
Hashish v. Gonzales [7 th  C ir .] . O n  M arch  2 4 , th e  S ev en th  C ircu it a ff irm ed  th e  B o a rd 's
d e te rm in a tio n  th a t an  a l ie n 's  th e ft o ffen ses  w e re  c rim e s  in v o lv in g  m o ra l tu rp itu d e . T h e
C o u rt re jec ted  th e  a l ie n 's  in v ita tio n  to  lo o k  b e y o n d  th e  c rim e s  c h a rg ed  to  h is  u n d e rly in g
c o n d u c t, an d  in s tead  em p lo y e d  th e  ca te g o ric a l a p p ro ach  b y  e x a m in in g  o n ly  th e  e lem en ts  
o f  th e  s ta tu te  u n d e r w h ic h  th e  a lien  w a s  c o n v ic te d . T h e  C o u rt ru led  th a t th e  a l ie n 's  
c o n v ic tio n s  fo r  th e ft o f  re c o rd a b le  so u n d  a n d  m isd e m e a n o r th e f t b o th  req u ired  th e  
k n o w in g  ex e rtio n  o f  a u th o rity  o r  c o n tro l o v e r th e  p ro p e rty  o f  a n o th e r, a n d  w ere  th e re fo re  
c rim es  o f  m o ra l tu rp itu d e  p e r se .
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D e p a r tm e n t o f  E n erg y  A sse sse d  D a m a g es  fo r  D e la y  in  B e g in n in g  S p en t N u c lea r  F u e l  
A ccep ta n ce
Sacramento M un ic ipa l U t il ity  D is tr ic t v. U n ited States [C O F C ] (B ra d e n  J .)  O n
M arch  3 1 , th e  co u rt h e ld  th a t, b ecau se  o f  th e  D ep a rtm en t o f  E n e rg y 's  d e lay  in  accep tin g  
sp e n t n u c lea r  fu e l (S N F ) fro m  th e  p la in tiff  u n d e r its  S N F  d isp o sa l c o n tra c t, th e  p la in tiff  
m a y  reco v e r p re v io u s ly  in cu rred  d am ag es , b u t in  a n  a m o u n t s ig n if ican tly  le ss  th an  th e  
$ 7 8 .5  m illio n  th e  p la in tiff  so u g h t. T h e  co u rt e lim in a te d  $ 2 1 .5  m illio n  in  c o s ts  in cu rred  
fro m  1 9 9 2  th ro u g h  M ay  1 9 9 7 , co n c lu d in g  th a t th o se  d am ag es  w e re  n e ith e r  rea so n ab ly  
fo re se e a b le  n o r cau sed  b y  th e  g o v e rn m e n t 's  a n n o u n ced  d e lay  in  S N F  accep tan ce .
F u rth e r, a lth o u g h  th e  c o u rt fo u n d  th a t th e  p la in tiff  co u ld  reco v e r so m e  o f its  c la im ed
d a m a g e s  in cu rred  b e tw een  M ay  1 9 9 7  an d  2 0 0 2 , it  a c c e p ted  re d u c tio n s  fo r , am o n g  o th e r 
item s , th e  co s ts  a sso c ia ted  w ith  th e  p la in tif f 's  d ec is io n  to  p u rsu e  a n  u n n ecessa rily  
ex p e n s iv e  ty p e  o f  S N F  s to ra g e  sy s tem , c o s ts  th a t th e  u tility  w o u ld  h a v e  in cu rred  
re g a rd le ss  o f  th e  g o v e rn m e n t 's  b reach , an d  in te rn a l la b o r ch a rg e s  fo r  sa la ried  e m p lo y ees  
w h o  rece iv ed  n o  a d d itio n a l p a y  fo r  re sp o n d in g  to  th e  g o v e rn m e n t 's  b reach . T h e  co u rt 
req u es ted  a  su p p lem en ta l re p o rt fro m  th e  p la in tif f 's  d am ag es  e x p e rt to  q u an tify  the  
v a rio u s  co u rt-o rd e red  d e d u c tio n s  an d  o ffse ts .

N in th  C irc u it D e e m s C o n v ic tio n  o f  U n la w fu l S ex u a l In te rc o u rse  w ith  a  M in o r  to  b e  a n  
A g g ra va ted  F e lo n y
A fr id i v. Gonzales [9 th  C ir .] . O n  A p ril 4 , th e  N in th  C irc u it u p h e ld  th e  B o a rd 's  h o ld in g
th a t th e  a l ie n 's  c o n v ic tio n  o f  u n la w fu l se x u a l in te rc o u rse  w ith  a  m in o r w a s  an  ag g rav a ted  
fe lo n y  u n d e r th e  se x u a l a b u se  o f  a  m in o r p ro v is io n . T h e  C o u rt v aca ted  th e  a g e n c y 's  
d isc re tio n a ry  d e te rm in a tio n  th a t th e  a lien  h a d  co m m itte d  a  p a rtic u la rly  se rio u s  c rim e  an d  
th e re fo re  w a s  in e lig ib le  fo r  w ith h o ld in g  o f  re m o v a l; th e  co u rt ru le d  th a t th e  q u e s tio n  w as  
w h e th e r th e  B o a rd  h ad  a p p lie d  th e  co rrec t le g a l te s t fo r  d e te rm in in g  w h a t is  a  p a rticu la rly  
se rio u s  c rim e , it  th e re fo re  h ad  ju risd ic tio n  u n d e r th e  R E A L ID  A c t to  d e te rm in e  th a t 
q u e s tio n  ev e n  th o u g h  th e  u ltim a te  d e c is io n  is  d isc re tio n a ry , an d  th e  B o a rd  a p p lie d  the  
w ro n g  le g a l te s t.

D is tr ic t C o u r t Issu e s  S u m m a ry  J u d g m e n t fo r  th e  G o v e rn m e n t in  " M a d  C o w "  C a se
Ranchers Cattlemen Action Legal Fund v. Johanns [D is tr ic t o f  M o n ta n a ]. O n  A p ril 5 ,
Ju d g e  R ich a rd  F . C eb u ll g ran ted  d e fe n d a n ts ' m o tio n  fo r  su m m a ry  ju d g m e n t an d  d en ied
p la in tif f 's  m o tio n  fo r  su m m a ry  ju d g m e n t. A t issu e  w a s  th e  v a lid ity  u n d e r th e
A d m in is tra tiv e  P ro c e d u re  A c t, th e  N a tio n a l E n v iro n m e n ta l P o lic y  A c t, a n d  th e
R eg u la to ry  F lex ib ility  A c t o f  a  ru le  p ro m u lg a te d  b y  th e  U n ited  S ta te s  D e p a rtm en t o f
A g ric u ltu re  (U S D A ) th a t p e rm its  th e  im p o rta tio n  o f  ce rta in  C a n a d ia n  c a ttle  an d  C an ad ian  
b e e f p ro d u c ts , b a sed  o n  a  d e te rm in a tio n  th a t th e se  im p o rts  p re se n t a  m in im a l r isk  o f 
in tro d u c in g  b o v in e  sp o n g ifo rm  en cep h e lo p a th y  (B S E ), a lso  k n o w n  a s  "m ad  c o w "  d isea se , 
in to  th e  U n ite d  S ta te s . T h e  d is tr ic t co u rt h a d  p re lim in a rily  en jo in e d  th e  im p lem en ta tio n  
o f  th e  ru le  in  M arch  2 0 0 5 , b u t th e  N in th  C ircu it v ac a te d  th e  p re lim in a ry  in ju n c tio n  in  Ju ly  
2 0 0 5  in  an  o p in io n  s tro n g ly  su p p o rtiv e  o f  d e fe n d a n ts ' p o s itio n . T h e  N in th  C ircu it a lso  
re jec ted  p la in t if f 's  m o tio n  fo r  a  reh ea rin g  o r  a  reh ea rin g  en  b a n c . In  its  A p ril 5  O rd e r, the  
d is tr ic t co u rt s ta ted  th a t it  m u s t fo llo w  th e  N in th  C irc u it 's  in s tru c tio n s  to  d e fe r to  th e  
a g e n c y 's  ju d g m e n t a n d  ex p e rtise , an d  w ith o u t fu rth e r  re a so n in g  co n c lu d e d  th a t U S D A  
h a d  a  f irm  b as is  fo r  d e te rm in in g  th a t th e  re su m in g  im p o rts  o f  C a n a d ia n  ca ttle  an d  b eef 
w o u ld  n o t s ig n if ican tly  in c rea se  th e  r isk  o f  ex p o s in g  th e  A m erican  p o p u la tio n  to  B S E .
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C o u rt o f  In te rn a tio n a l T ra d e  S u s ta in s  D e p a r tm e n t o f  C o m m e rc e 's  A p p lic a tio n  o f th e
A n tid u m p in g  D u ty  L a w
Ta Chen Stainless Steel P ipe Co. v. U n ited States (C o u rt o f  In te rn a tio n a l T ra d e ) [Ju d g e
R id g w a y ]. O n  A p ril 6 , th e  co u rt su s ta in ed  th e  D ep a rtm en t o f  C o m m e rc e 's  re sp o n se  to  its  
o rd e r d ire c tin g  it  to  ex p la in  th e  m e th o d o lo g y  u se d  to  d e te rm in e  th e  c o n s tru c te d  ex p o rt 
p rice  p ro fit c o m p o n en t o f  an  e x p o r te r 's  an tid u m p in g  d u ty  ra te . C o m m e rc e 's  re sp o n se  
a llo c a te d  th e  e x p o r te r 's  p ro fit fro m  se llin g  a c tiv itie s  in  th e  U n ite d  S ta te s  b y  c o m p arin g  
th e  e x p o r te r 's  a c tu a l U n ited  S ta te s  se llin g  e x p en ses  rep o rted  u p o n  a  tran sac tio n -sp ec if ic  
b a s is , w ith  th e  e x p o r te r 's  to ta l se llin g  ex p e n se s . B ased  u p o n  th e  a g e n c y 's  d em o n stra tio n  
th a t its  s ta n d a rd  m e th o d o lo g y  w as  n o t d is to rtiv e , a s  w e ll a s  th e  ap p e lla te  c o u r t 's
in te rv e n in g  d e c is io n  su s ta in in g  th e  sa m e  m e th o d o lo g y  in  o u r a p p e a l o f  a  d iffe re n t ca se ,
SNR Roulements v. U n ited States, 4 0 2  F .3 d  1 3 5 8  (F ed . C ir . 2 0 0 5 ), th e  co u rt su s ta in e d  th e  
a g e n c y 's  re su lts .

D e b to r 's  C h a lle n g e  to  B a n k ru p tc y  A b u se  L a w  D ism isse d  o n  S ta n d in g  G ro u n d s
In  re  E lla  Srymanske [B an k ru p tcy  C o u rt fo r  th e  D is tr ic t o f  N e w  Je rsey ]. O n  A p ril 7 ,
Ju d g e  Ju d ith  H . W iz m u r d ism issed  th e  d e b to r 's  m o tio n  c h a llen g in g  th e  "d e b t re lie f
ag e n c y "  p ro v is io n s  o f  th e  B an k ru p tcy  A b u se  P rev en tio n  a n d  C o n su m e r P ro tec tio n  A c t o f 
2 0 0 5 , 1 1  U .S .C . § §  5 2 5 -5 2 7 , o n  th e  g ro u n d  th a t th e  d e b to r la c k s  s ta n d in g . T h e  
ch a lle n g e d  p ro v is io n s  e s tab lish  ce rta in  s ta n d a rd s  o f  p ro fe ss io n a l c o n d u c t fo r  a tto rn ey s  
a n d  o th e rs  w h o  p ro v id e  "b a n k ru p tc y  a ss is ta n c e "  to  a  c o n su m e r d e b to r w ith  le ss  th an  
$ 1 5 0 ,0 0 0  in  n o n ex em p t a sse ts . 1 1  U .S .C . §  1 0 1 (1 2 A ). T h e  d e b to r a sse rted : (1 )  th a t th e  
te rm  "d e b t re lie f  ag e n c y "  sh o u ld  n o t b e  in te rp re ted  to  in c lu d e  a tto rn e y s , an d  (2 )  th a t if  
su ch  p ro v is io n s  a re  d eem ed  to  a p p ly  to  a tto rn e y s , th ey  v io la te  th e  F irs t a n d  T en th  
A m e n d m e n ts  o f  th e  U n ite d  S ta te s  C o n s titu tio n . Ju d g e  W iz m u r fo u n d  th a t th e  d eb to r 
c o u ld  n o t e s tab lish  a n y  in ju ry  b e c a u se  th e  c h a llen g ed  p ro v is io n s  im p o se  re s tr ic tio n s  on  
th e  a tto rn e y , n o t th e  d e b to r. C h a lle n g e s  to  th e  d e b t re lie f  p ro v is io n s  h a v e  b e e n  b ro u g h t 
b y  a tto rn e y s  in  f iv e  d is tr ic t co u rts  a n d  a n o th e r b a n k ru p tcy  co u rt.

T h ird  C irc u it D e te rm in es  th a t In te rp re ta tio n  o f  " T e rro r is t A c tiv ity"  W a s  n o t O verly
B ro a d  o r  V a g u e
M cA llis te r v. A ttorney General [3 d  C ir .] . O n  A p ril 1 0 , th e  T h ird  C ircu it h e ld  th a t a n  a lien  
is  n o t re m o v a b le  fo r  rea so n  o f h a v in g  co m m itted  an  e n u m era ted  c r im in a l o ffen se  u n le ss  
th e  f in a l re m o v a l o rd e r is  g ro u n d ed  o n  o n e  o f  th o se  e n u m era ted  o ffen ses . T h e  C o u rt
re jec ted  th e  a l ie n 's  a rg u m e n t th a t th e  d e fin itio n  o f  te rro ris t a c tiv ity  w a s  u n c o n s titu tio n a lly  
o v e rb ro a d  o r  v ag u e , a n d  fu rth e r  re jec ted  h is  a rg u m e n t th a t ev e n  if  h is  c o n d u c t co n stitu ted  
te rro ris t a c tiv ity , h is  o ffe n se s  w e re  p ro te c te d  u n d e r a  "p o litica l o ffe n se "  e x cep tio n ; n o n e  
o f  th e  p ro v is io n s  c o n ta in in g  th e  te rm  "p o litica l o ffen se"  p e rta in e d  to  o r  re fe rred  to
p ro v is io n s  in v o lv in g  te rro ris t ac tiv ity .

D is tr ic t C o u r t H o ld s  th a t In te n s iv e  S u p e rv is io n  A p p e a ra n c e  P ro g ra m  D o e s  n o t
C o n s titu te  D e te n tio n  a n d  Is  R a tio n a lly  R e la te d  to  L e g itim a te  G o v e rn m e n t In te re s ts .
Nguyen v. B .I. Inc . [D . O r.] . P la in tiffs  a re  p o s t-o rd e r a lien s  w h o  ch a llen g ed  th e ir
p la c e m e n t in to  th e  In ten s iv e  S u p e rv is io n  A p p e a ra n c e  P ro g ram  (IS A P ). O n  A p ril 1 2 ,
2 0 0 6 , th e  D is tr ic t C o u rt ru le d  in  fav o r o f  th e  g o v e rn m e n t, h o ld in g  th a t: (1 )  IS A P  is  n o t
d e te n tio n  a n d  th e re fo re  is  w ith in  IC E 's  s ta tu to ry  au th o rity  to  su p e rv ise  p o s t-o rd e r a lien s ; 
(2 )  IS A P  is  ra tio n a lly  c o n n e c te d  to  th e  le g itim a te  g o v e rn m e n t in te re s ts  o f  re d u c in g  the
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a b sc o n d e r ra te  a n d  p ro te c tin g  th e  c o m m u n ity  fro m  a lien s  w ith  c r im in a l p ro p e n s itie s ; (3 )
IS A P  d o e s  n o t v io la te  th e  p ro c e d u ra l r ig h ts  o f  p o s t-o rd e r a lie n s ; an d  (4 )  IS A P  is  no t
su b je c t to  n o tic e  an d  c o m m e n t p ro c e d u re s  b e cau se  it is  a u th o riz e d  b y  ex is tin g  reg u la tio n s .
S e v e n th  C irc u it V a c a te s  O rd e r  D ism iss in g  S u it C h a lle n g in g  E d u c a tio n  G ra n t to  N o tre  
D a m e , a n d  R em a n d s  fo r  F u r th e r  P ro ceed in g s
Laskowski v . Cook  [U n ite d  S ta te s  C o u rt o f  A p p e a ls  fo r  th e  S e v e n th  C irc u it; U n ited
S ta te s  D is tric t C o u rt fo r  th e  S o u th e rn  D is tr ic t o f  In d ian a ]. O n  A p ril 1 3 , a  d iv id ed  p an e l o f 
th e  S e v e n th  C irc u it (P o sn er, E v an s , S y k es , d isse n tin g ) v aca ted  th e  d is tr ic t c o u r t 's  o rd e r 
d ism iss in g  th is  ac tio n  a s  m o o t, a n d  rem an d ed  th e  m a tte r  to  th e  d is tr ic t co u rt fo r  fu rth e r 
p ro c e e d in g s . T h e  d is tr ic t co u rt h e ld  th a t p la in t if f s ' ch a llen g e  to  a  D ep a rtm en t o f
E d u c a tio n  e a rm a rk  g ra n t to  th e  U n iv e rs ity  o f  N o tre  D a m e  w a s  m o o t b e cau se  th e  g ran t
fu n d s  h a v e  b e e n  fu lly  e x p en d ed . T h e  S e v e n th  C irc u it h a s  n o w  h e ld  th a t th e  ca se  is  no t
m o o t b ecau se  th e re  rem a in s  a  liv e  p o ss ib ility  th a t th e  d is tr ic t co u rt co u ld  o rd e r N o tre
D a m e  to  re tu rn  a n y  fu n d s  im p ro p e rly  sp en t to  th e  fe d e ra l tre a su ry . Ju d g e  S y k e s  w o u ld
h a v e  h e ld  th a t th e  en tire  ca se  is  m o o t b e c a u se  th e  co u rt la c k s  au th o rity  to  o rd e r th e
S e c re ta ry  to  rec o u p  th e  fu n d s  an d  b e c a u se  p la in tiffs  la ck  tax p ay e r s ta n d in g  to  seek
re c o u p m en t a g a in s t N o tre  D a m e  d irec tly .

H u rr ic a n e  K a tr in a  S u it D ism isse d  fo r  F a ilu re  to  E x h a u s t A d m in is tra tiv e  R em ed ie s
Tommie and Benny D alhgren v. U nited States, et a l., N o . 0 6 -0 1 8 8  [E .D . L a .]  (J .
L iv a u d a is ) . T h is  F ed e ra l T o rt C la im s  A c t case  a ro se  in  th e  a fte rm a th  o f  H u rrican e
K a trin a . P la in tiffs , re s id e n ts  o f  S t. B e rn a rd  P a rish , L o u is ian a , a n d  re p re se n ta tiv es  o f  a
c la ss  o f  s im ila rly  s itu a te d  p u ta tiv e  p la in tiffs , a lle g e d  th a t th ey  su ffe re d  d a m ag es  w h e n  the  
lev ees  a lo n g  th e  M iss iss ip p i R iv e r G u lf  O u tle t w e re  b reach ed , flo o d in g  m o s t o f  the  
p a rish . T h e  co u rt d ism issed  th is  ca se , a lb e it w ith o u t p re ju d ic e , b e cau se  p la in tiffs  fa iled  to  
e x h a u s t a d m in is tra tiv e  to rt re m e d ie s  b e fo re  f ilin g  su it.

D . L O N G  R A N G E  E V E N T S

C e n tra l D is tr ic t o f  C a lifo rn ia  A rg u m en t to  b e  H e ld  M a y  8  o n  J u r isd ic tio n  o f C o u r t to
R e v ie w  E x p a n d ed  E x p e d ite d  R em o va l.
Orantes-Hernandez v. Gonzales [C .D . C a l.] . O n  M ay  8  th e  D is tr ic t C o u rt fo r  th e
C e n tra l D is tr ic t o f  C a lifo rn ia  w ill h e a r  a rg u m e n t o n  w h e th e r it  h a s  ju risd ic tio n  to
p e rm it d isc o v e ry  in to  th e  D e p a rtm e n t o f  H o m elan d  S e c u r i ty 's  (D H S 's )  ex p an sio n
o f e x p e d ite d  rem o v a l u n d e r Im m ig ra tio n  an d  N a tio n a lity  A c t §  2 3 5 (b ) to  a lien s
ap p re h e n d e d  w ith in  a  h u n d re d  m ile s  o f  th e  b o rd e r an d  1 4  d ay s  a fte r  en try . T h e
a rg u m en t a rise s  fro m  th e  g o v e rn m e n t 's  N o v em b er m o tio n  to  v a c a te  a n  1 8 -y ea r-
o ld  in ju n c tio n  o rd e rin g  im m ig ra tio n  p ro ced u re s  w h ich  a re  ap p lic a b le  o n ly  to
S a lv a d o ra n  a lien s . T h ese  p ro c e d u re s  in te rfe re  w ith  D H S 's  u s in g  ex p ed ited
re m o v a l to  d e p o rt su ch  a lien s .

C o n ta c t: A sh e e sh  A g a rw a l, C o u n se l, 3 5 3 .7 9 5 7
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usich.gov

From:

Sent:

Subject:

Attachments:

usich.gov

Tuesday, April IS, 2006 9:34 AM

NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS 

tm p.htm ; image001.jpg

The Unites States Interagency Council on Homelessness is pleased to invite its federal partners to 
attend the inaugural National Leadership Summit, Im plem enting Innovation fo r Outcomes, Creating and 
Sustaining 10-Year Plans to End Chronic Homelessness. Denver, Colorado Mayor John Hickenlooper, 
who is one of the nation 's leaders in 10-Year Plan im plem entation, has graciously agreed to serve as 
host fo r the Summit, which w ill take place in the M ile High City on Thursday, May 11, 2006.

Summit attendees w ill be lim ited to Mayors, County Executives, and State leaders on homelessness, as 
well as key 10-Year Plan sponsors from  com m unities across the nation. Given the extraordinary wealth 
of knowledge and experience represented, ample tim e during the session w ill be set aside for 
attendees to com m it "leg itim ate  larceny" through the exchange o f ideas and common experiences.

Summit highlights include:

The keynote address by 
insightfu l research w ith in  the w orld o

■vhose
usiness has d irect application to changing the response to 

homelessness in our cities, counties, and states.
' Peer-to-peer Discovery and Dialogue Sessions during which attendees w ill iden tify  through the ir 
own experiences w ha t works w ith  respect to 10-Year Plan design, the challenges of im plem entation, 
and effective state interagency collaboratives.
' A special Innovators Awards Luncheon w ill recognize the great work being done in cities, 
counties, and states around the country to achieve results in ending chronic homelessness.

On Friday, Summit attendees are invited and encouraged to attend a special Denver 10-Year Plan 
Showcase which w ill include learning sessions and site tours of Denver's innovative practices and 
programs th a t are proving effective at advancing the City's 10-Year Plan.

This event has no registration cost, but you must register due to lim ited space. Please le t us know if  a 
regional representative of your agency w ill attend th is event by Wednesday, May 3. Thank you.

United States Interagency Council on Homelessness

Federal Center SW
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The Unites States Interagency Council on Homelessness is pleased to invite its federal partners to 
attend t h e inaugural National Lead ers hi p Su mm it Implementing Innovation for Outcomes, 
Creating and Sustaining 10-Year Plans to End Chronic Homelessness. Denver. Colorado Mayor 
John Hickenlooper, who is one of the nation's leaders in 10-Year Plan implementation has graciously 
agreed to serve as host for the Summit, which will take place in the Mile High City on Thursday. May 
11 2006.

Summit attendees will be limited to Mayors, County Executives, and State leaders on
homelessness as well as key 10-Year Plan sponsors from communities across the nation Given 
the extraordinary wealth of knowledge and experience represented ample time during the session 
will be set aside for attendees to commit legitimate larceny' through the exchange of ideas and 
common experiences.

On Friday. Summit attendees are invited and encouraged to attend a special D e n v er 10 -Y ear P lan  
S h ow case which will include learning sessions and site tours of Denver's innovative practices and 
programs that are proving effective at advancing the City's 10-Year Flan

This event has no registration cost, but you must register due to limited space. Please let us know if 
a regional representative of your agency wiii attend this event by Wednesday, May 3. Thank you

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW. Suite 310

Washington DC 20024

www.usich.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 18, 2006 9:41 AM

To: Jaffer, Jamil N

Cc: Shaw, Aloma A

Subject: RE: Lunch Today

Jamil, i rm very sorry but can we reschedule? Would May 5 work?

......Original M essage------
From: Jaffer, Jamil N
Sent: Tuesday, April IS, 2006 8:49 AM
To: Gorsuch, Neil M
Cc: Shaw, Aloma A
Subject: Lunch Today

Neil,

I see we are scheduled for lunch today - does th is s till work fo r you, and if  yes, do you have a 
preference on location?

Best,

JJ

Jamil N. Jaffer 
Counsel
... "i ;ed S;a;es D e o a n n e 'i: o f . .is; ce - O ff ce o f Lega 3o recC
(fax) Jamil.N.Jaffer@ usdoj.gov
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> state.gov

From:

Sent:

To:

Subject:

Attachments:

Estate, gov 

Tuesday, April IS, 2006 9:53 AM 

• 71? • • 7 -i ' ■- a V :

RE: cyber in troduction 

tm p.htm

)src. senate, gov

how about the 18th or 19th or week of 22nd? Hope you're going to  Ita ly or some such. L.

: ro n  e o j  □ can-Co i f ,
'mi a se-is:e go-/
Sent: Tuesday, April IS, 2006 8:34 AM 
T o : neil.gorsuch@ usdoj.gov
Subject: Re: cyber in troduction

Sent from  my BiackBerry W ireless Handheld

......Original M essage------

_ o ; a 3.10 < a -i - C i? / : :  o e g o rs J ■: 'i @ J s d o j , g o v
Sent: Tue Apr IS 08:20:03 2006
Subject: RE: cyber in troduction

owNeil - You said some tim e in May would be good for you 
is the week of the 15th - any day but Thursday fo r both of you.

- ‘ o m 7 a o j ■; a -i - < o T'
-ia ■: sa'!s:a g o .'

Sent: Friday, April 14, 2006 11:13 AM 
To: nei!.gorsuch@ usdoj.gov;|

Subject: Re: cyber in troduction

That is fine. Our office is closed today.

Sent from  my BiackBerry W ireless Handheld

D O J _ N M G _  0158177
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......Original M essage------
From: Neil.Gorsuch@ usdoj.gov
~ o s t a t e. g o v: |
Sent: Fri Apr 14 10:08:00 2006 
Subject: RE: cyber in troduction

|(Republican-Conf)

I'm very sorry but I w on 't be able to make lunch today. Is there a convenient date when we m ight 
reschedule in the near future?

......Original M essage------
From: state .gov ]m a i l t o ^ ^ ^ ^ ^ ( s > state.gov]

Sent: Wednesday, M a m ^ 2 ^ 0 0 ^ ^ : 0 4  PM
To: Gorsuch, Neil M ; ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 2 > src.senate.gov

Subject: RE: cyber in troduction

Lunch on the 14th is perfect. W e'll do the details later. i t  would be great if  you could come.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]m a ilto :N e il.Gorsuch@ usdoj.gov] 
Sent: Tuesday, March 21, 2006 7:08 PM 
T o : s rc.senate.gov;
Subject: RE: cyber in troduction

,vould you be interested in jo in in g :
Absolutely! I'm  headed out for the

M igh t lunch on April 14 work?

......Original M essage------
From state.gov [ m a i ! t o state.gov]
Sent: Tuesday, March 21, 2006 11:36 AM 
To: Gorsuch, Neil M; .senaie.gov
Subject: RE: cyber in troduction

T h a n k s f o r  the introduction. Neil, if  you have some tim e in the next couple of weeks, I would 
love to have a cup o f coffee and compare notes

: re nt e n. i n ■: s n - < o "T
] -i ■_ : 1 :■?'■: s e n a: e g c /
Sent: Friday, March 17, 2006

\e  T o r; j.;-i 1 i;de_ go
Subject: cyber in troduction

Neil andl

D O J  N M G  0 1 5 8 1 7 8
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I apologize fo r in truding on you both but th is  is the easiest way to get the introduction accomplished 
considering everyone's work schedule!
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how about the 18th or 18th or week of 22nd? Hope you re going to Italy or some such L

from  ?" ■-1 - ■ ■ < s ' ■<■ "' ' ? : I
Sent: Tuesday, April 18, 2006 8:34 AM 
T□ nell.gorsuch@usdoj.gov
Subject: Re: cyber introduction

iisrc.senate.gov]

Sent from mvSSackBerry Wireless Handheld

Fro:
TozLedeen. Barbara fRepublican-Conf:. neil.gorsuch@usdoj.gov 
S ent: Tue Apr 1S 0S:20?93 2006 '
Subject: RE: cyber introduction

Neil - You said some time in May would be good for you.|
- any day but Thursday for both of you.

iHow is the week of the loth

7: ?.e p u 1- Li r a Li - C n f  v ..... j. ,;.|
Sent: lk
To: neil.gorsuch@usdoj.govi 
Subj e ct: Re: cyb er intro due don

src. senate.gov]

That is fine. Our office is closed today.

Sent from mv BlackBeny Wireless Handheld

---- Original M essage—
From: Neil.Gorsuch@usdoi.gov 
To state. go v
S e n tT rT ^ n d  JGzOSzOQ 2 
Subject: EE: cyber inuoduction

epublican-Conf:

Tm very sorry but E won't be able to maize lunch today, is there a 
Convenient date when we might reschedule in the near future?

---- Original Me s sage-
szjze gov fizjamj

Sent: Weffiesday, March 22. 2596 1
To: Gorsuch, Neil M :|_____ '
Subject: RE: cyber introduction

; state.gov] 

|@ src. senate, go v

Lunch on the 1-1 th is perfect. Well do the details later, 
wotild be great if you could come.

---- Original M essage----
From: Neil.Gorsuch@usdoj.gov [mailto:\eil.Gorsuch@usdoi.gov 1
Sent: Tuesday, March 2 1, 2596 7:OS P2j ......................................
I  o: src. s enate. g o v:|
Subj e ct: RE: cyb er intro duction

Might lunch on
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T apolosize for m trudng on you both but this is the easiest way to get 
the introduction accomplished considering everyone's work schedule!
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Ames, Andrew

From: Ames, Andrew
Sent: Tuesday, April 18, 2006 10:45 AM
To: /o=USDOJ/ou=JMD/cn=Recipients/cn=Mailboxes/cn=LReyes; Agarwal, Asheesh

(CIV); Ames, Andrew; Baxter, Felix (CIV); Branda, Joyce (CIV); Brett Gerry; Brody, 
Stephen (CIV); Bucholtz, Jeffrey (CIV); Bukvics, Jennifer (CIV); Claterbos, Barbara 
(CIV); Cohen, David M. (CIV); Cohn, Jonathan (CIV); Davidson, Jeanne (CIV);
Fargo, John (CIV); Fielding, Gabrielle (CIV); Figley, Paul (CIV); Flentje, August 
(CIV); Frost, Peter (CIV); Garren, Timothy (CIV); Glynn, J.Patrick (CIV); Gorsuch, 
Neil M; Hertz, Michael (CIV); Hollis, Robert (CIV); Hunt, Jody (CIV); Hussey, Thom 
(CIV); Jennifer Brosnahan; Jeweler, James (CIV); Katsas, Gregory (CIV); Keisler, 
Peter D(CIV); Kohn, Chris (CIV); Kopp, Robert (CIV); Letter, Douglas (CIV); Levine, 
Larry (EOIR); Lindemann, Michael (CIV); Magnuson, Cynthia; McCallum, Robert 
(SMO); Miller, Charles S; Nichols, Carl (CIV); Nowacki, John; Pyles, Phyllis (CIV); 
Riley, Sharon (CIV); Rivera, Jennifer (CIV); Roehrkasse, Brian; Schiffer, Stuart
(CIV); Scolinos, Tasia; Seidel, Rebecca; Senger, Jeffrey M; Spellberg, Dianne (CIV); 
Swenson, Lily F; Thirolf, Eugene; Wilson, Karen L; Zwick, Ken (CIV)

Subject: 4/18/2006 Civil Division News

Ju d g e  g iv es  N A A C P  ro le  in  N o  C h ild  L e ft B e h in d  case

B lac k -fa rm e rs  s e ttle m e n t assessed

T h e  N e w  U n to u c h a b le s

S co re  o n e  v ic to ry  fo r c iv il l ib e r t ie s

A s s o c ia te d  P re ss

Ju d g e  g iv es  N A A C P  ro le  in  N o  C h ild  L e ft B e h in d  case

A p ril 18 , 2006

N E W  H A V E N —The federal judge overseeing Connecticut's challenge to the No Child Left Behind law
agreed M onday to  hear a rgum en ts  from  th e  s ta te  b ra nch  o f th e  N A A C P , w h ich  w a n ts  th e  c a s e  th row n
o u t .

Connecticut's lawsuit argues that President Bush's education law is an unfunded mandate that costs
m ore  th a n  th e  s ta te  rece ived in  federa l a id . The la w  requ ires annua l s tan da rd ized  te s ts  for s tu d e n ts  in
grades 3  th rough  8 , b u tC o n n e c tic u tw a n ts  to  con tinue  its  program  o f te s tin g  s tu d e n ts  every o th e r y e a r, in  
grades 4 , 6  and  8.

The N A A C P  has been  try in g  to  in tervene and  s to p  th e  c a s e  fo r m o n th s . Though U .S . D is tr ic t Judge M ark 
R. Kravitz didn't officially allow the organization into the case, he sa id  he  w ou ld  con s id e r its  a rgum ents  as 
he  d e c id es  w hethe r to  d is m is s  the  m a tte r.
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“The NAACP doesn't necessarily agree with every aspect of the No Child Left Behind law,” said attorney 
James Edward D'Auguste. “But the one thing it does agree with is that the re  a re  s o m e  e xce lle n t 
p rov is ions w ith in  th e  s ta tu te  de s ig ned  to  in c re a se  op po rtun ity  fo r m in o rity  s tu d e n ts  to  ge t a  qua lity  
education.”

Scot X. Esdaile, president of the state's NAACP chapter, said the case might undermine civil rights if
s ta te s  can  a rgue they don't have to obey voting or discrimination laws unless the federal government
p a ys  fo r th e m .

“We don't want to create that loophole,” he said.

The U .S . D epartm ent o f E du ca tio n  has sough t to  have th e  c a s e  d is m is s e d , s a y in g  C o n n e c tic u tk n e w  the  
te s tin g  requ irem en ts  w hen it  acce p te d  hundreds o f m illio n s  o f do lla rs  from  W ash ing to n  and  is  now  try in g  
to  dodge its  ob liga tions .

D'Auguste said the NAACP would make a similar argument in its legal briefs, which are due April 26.

The J u s tic e  D epa rtm en t, w h ic h  rep resen ts  th e  federa l governm ent, s a id  th e  N A A C P  brought va luable
pe rspective  to  th e  c a s e  and  sho u ld  be  a llow ed  to  f ile  b rie fs . The depa rtm en t sa id  it  supported  the
NAACP's intervention if the court allowed it.

“Minorities and others in economically challenged areas are the direct beneficiaries of this statute,”
D'Auguste said. “Connecticut has some of the worst achievement gaps in the country, despite being one 
of the richest states.”

C o n n e c tic u tA tto rn e y  G enera l R icha rd  B lu m en th a l, w ho  brought th e  lawsuit, said he shared the NAACP's 
goals. Blumenthal said that though he wants the case to go forward, he welcomed the NAACP's legal 
response .

Kravitz did not indicate how soon he would rule on the federal government's motion to dismiss the case.

R ichm on d  T im es-D ispa tch

B la c k -fa rm e rs  s e ttle m e n t assessed

A p ril 18 , 2006

W A S H IN G TO N  -- S even yea rs  s in c e  a  landm ark s e ttle m e n t be tw een th e  U .S . D epa rtm en t o f A g ricu ltu re  
an d  b la c k  fa rm ers , C ongress is  so rtin g  o u tw h a t w ent rig h t, w ha t w ent w rong and  w h e the r to  in tervene.

The w a tch do g  a rm  o f C ongress is s u e d  a  report ye s te rd a y  to ta lin g  th e  w inne rs , th e  lo se rs  and  th e  te n s  of 
tho usan ds  w ho  go t s h u to u t f ro m  re lie f under th e  1999  s e ttle m e n t o f a  c la s s -a c tio n  la w s u ito v e r 
d isc rim in a tio n  in  loans and o ther c red it p rogram s.

A c tiv is ts  on  beha lf o f m ore  tha n  71 ,000  farm ers o r fam ily  m em b ers  w ho sou gh t un su cce ss fu lly  to  file
c la im s  la te  under the  se ttle m e n t and  weren 't even con s id e red  fo r pa ym e n ts  sa id  the y  hope  the
G overnm ent A cco u n ta b ility  O ffice  s tu d y  w ill h e lp  p ro d  C ongress to  re -open  th o se  c a s e s .

"B a s e d  o n  a ll th e s e  find ings , it 's  reason  fo r C ong ress  to  exp ed ite  a  fix  -- to  fix  th is  m e s s ,"  sa id  John W .
B o y d  J r. o f B aske rv ille , V a ., p re s id en t o f th e  N a tion a l B la c k  F arm ers A s s o c ia tio n . "H ere  w e  a re  seven
yea rs  la te r, and  th is  report is  say ing  how  m e s s e d  up  th is  th ing  is ."

The repo rt, com b in ed  w ith  b la ck  fa rm ers ' p lans to  ra lly  in  W ash in g to n  n e x t w e e k , "ough t to  he lp  open  the  
e ye s  o f s o m e  C ongresspeop le ," s a id  G ary  G ran t o f T ille ry , N .C ., p re s id en t o f the  B la c k  F a rm ers  and  
A g ricu ltu ra lis ts  A ss o c ia tio n .
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O f a b o u t2 2 ,4 0 0  c la im s  de c ided  by  January o f th is  yea r, 14 ,300 , o r 6 4  pe rcen t, w ere  approved for
pa ym e n ts  an d  bene fits  to  b la ck  fa rm ers to ta lin g  m o re  tha n  $900  m illio n , th e  G A O  sa id .

M eanw h ile , 8 ,100  c la im s , o r 36  p e rce n t, w e re  den ied , th e  federa l ag en cy  sa id .

W h e n  a  federa l judge  hand led  th e  c a s e , h e  e s tim a te d  th a t 15 ,000  to  20 ,000  b la ck  fa rm ers m ig h t qua lify  
unde r th e  se ttle m e n t. Y e t five to  s ix  tim es m ore  peop le  u ltim a te ly  su b m itte d  c la im s , inc lud ing  nearly  
74 ,000  tha t w ere  la te , th e  G A O  sa id .

W h e n  o ffic ia ls  m on ito ring  the  se ttle m e n t in itia te d  review s req ue ste d  b y  ind iv idua l b la ck  fa rm ers o f
d e c is io n s  o n  th e ir c la im s , th e  fa rm ers prevailed in  m o re  th a n  9 0  pe rcen t o f 1 ,344  ca s e s  reviewed,
a cco rd ing  to  th e  G A O .

The G A O  su g ge s te d  th a t th e  U S D A  m ig h t c o n s id e r es ta b lish in g  a n  om b ud sm an  to  address c iv il-r ig h ts  
is s u e s .

In  2004 , a  H ouse  o f R epresenta tives pane l w as  to ld  th a t m an y  b la c k  farm ers d idn 't su b m it t im e ly  c la im s
be ca u se  th e  s e ttle m e n t w as no t w e ll advertised. A  fix , to  a llow  th o s e  fa rm ers w ho  filed  la te  to  have the ir
c la im s  heard  on  m e rits , w as d is c u s s e d  b u tn o t  enac ted .

"T h is  is s u e re m a in s  an  ongo ing  oversight in te res t o f th e  co m m itte e ,"  a  sp o ke sm a n  fo r the  H ouse
Jud ic ia ry  C o m m itte e , Jeff Lungren , s a id  yes te rd a y .

R ep . R obert C . S c o tt,  D -3 rd  D is tr ic t, w as  am o ng  la w m ake rs  req ue s ting  th e  report.

The independent governm ent repo rt, S c o tt sa id , "re -em ph as izes  th e  fac t th a t a n  overw helm ing nu m ber o f 
peop le  w ere  no t no tified  [a b o u tth e  se ttle m e n t] an d  a re  lo s in g  the ir ca se  o n  a  te c h n ic a lity ,"  S co tt sa id  
yes te rd a y .

R ep. B en n ie  Thom pson , D -M is s ., sa id  th e  report "h igh lig h ts  th e  enorm ous o b s ta c le  p lace d  be tw een the
na tion 's  b la c k  fa rm ers and  ju s tic e . N o t on ly  have fa rm ers been  k e p t from  farm  program s th rough  U S D A ,
b u t th e y  have a lso  been  kep t from  cou rt-o rde red  red ress ."

U S D A  s p o ke sm a n  E d  L o yd  s a id  th e  A gricu ltu re  D epa rtm ent's  o ffice  o f a s s is ta n t se c re ta ry  for c iv il righ ts
pe rfo rm s the  ro le  an  om b ud sm an  m ig h t fill.

V e rnon  B . P a rke r, th e  firs t pe rson  to  h o ld  th a t c iv il-rig h ts  p o s t, w as  sw o rn  in  A p ril 2003  an d  announced
h is  res ign a tion  in  D ecem ber. L o yd  s a id  a n  effort is  under w ay to  find  a  rep lacem en t q u ic k ly .

U .S . Judge  P a u lL .  F riedm an , s ig n in g  th e  b la ck  fa rm ers se ttle m e n t A p ril 14 , 1999 , con de m ned  decades
o f d isc rim in a tio n  by U S D A  and  dep lored its  "devasta ting" im p a c t upon  th e  na tion 's  dw ind ling  num ber o f
b la c k  fa rm ers.

E N D

Investo rs B u s in e s s  D a ily  (C O M M E N T A R Y )

T h e  N ew  U n to u c h a b les

A p ril 1 8 , 2006

Ju ris p ru d en ce : N eed a  p o s te r boy fo r ju d ic ia l ac tiv ism ?  Look  n o  fu rther th a n  th e  9 th  C ircu it C ourt of 
A p p e a ls , w h ich  ill-se rves n ine  W e s te rn  s ta te s  and  tw o  te rrito ries .
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Jus t w hen w e though t le g is la tin g  from  th e  be nch  w as a  th in g  o f th e  p a s t, in  rides the  S an
F ranc isco -b ased  cou rt to  rem ind  u s th a t  no th in g  co u ld  be  fu rther from  th e  tru th . Its  la te s t ou trage : Jones
v . C ity  o f Lo s  A ng e les , in  w h ich  it ru led  2  to  1  la s t w eek tha t th e  c ity  o f ange ls  ha d  gone  too  far in  le ttin g
p o lic e  rem ove the  ho m e less  from  its  s tree ts .

R eason?  The c ity 's  p o licy  v io la tes th e  C o ns titu tio n 's  E ig h th  A m en dm e n t. U n less  y o u f in d  the m  beds in  a
she lte r, th e  cou rt sa id , a rres ting  o r rem oving ho m e less  peop le  from  th e  s tree t is  bo th  "c ru e l and  unusua l" 
— even if  the y 're  a  th rea t to  pub lic  sa fe ty .

It's  ha rd  to  kno w  w here  to  beg in  w ith  th is  id io tic  de c is io n  — one tha t has no  c o n s titu tio n a l ba s is  and  tha t
underm ines c itie s ' a b ility  to  dea l w ith  a  g row ing prob lem  on  the ir s tre e ts .

It  a ls o  su g g e s ts  th a t th e  cou rt — no t vote rs o r the ir du ly  e le c te d  p o lit ic a l rep resenta tives — ha s  th e  righ t
to  de c id e  h o w  th e  prob lem  sho u ld  b e  so lved .

In  a  sea rin g  d isse n t, Judge P am e la  A n n  R ym e r — a  G eorge  W . B u sh  appo in tee  — a c c u s e d  th e  judges  o f 
"overlook ing  bo th  S up rem e C ourt p re ced en t, an d  o u ro w n "  in  m a k in g  its  ru ling .

S he 's  rig h t. W h a t's  m ore , c it ie s  tha t try  to  d o  an y th in g  w ith  the ir h o m e less  popu la tions  w ill now  find  the ir
hands le ga lly  t ie d . U n til th e  A ppea ls  C ourt d e c is io n  is  reversed — w h ich  is  h igh ly  lik e ly  — the y  w ill fear
runn ing  a fo u lo f  th e  law .

T h is does  n e ithe r c it ie s  no r th e  "h o m e le ss " a  favor. A s  w e  have a rgued be fore , th e  rea l p rob lem  o f
ho m e le ssn e ss  ha s  no th ing  to  d o  w ith  h o m e s . The rea l p rob lem  is  d rug  ab use , d runkenness , poor
ed uca tion , ba d  cha rac te r, a  fa ilu re  to  in teg ra te  in to  m a ins trea m  s o c ie ty , m e n ta l illn e ss  and  on ly
so m e tim e s  ju s t p la in  "ha rd  lu c k ."

The 9 th 's  poor de c is io n -m a k in g  is  o f m o re  tha n  m ere  a ca de m ic  le ga l in te re s t. The spraw ling  9 th  D is tr ic t
occu p ie s  40 %  o f th e  na tion 's  land , an d  covers 20%  o f o u rn a tio n 's  popu la tion . Its  trend se tting  o p in ion s , if 
n o t reversed, have a  m a jo r im p a c t o n  th e  A m e rica n  s y s te m  o f ju s tic e .

A n d  s a d ly , th e  Jones ca se  is  ju s t ano the r in  a  lo ng  lin e  o f b iza rre  d e c is io n s  handed by  th e  ou t-o f-con tro l
9 th . A m o n g  the m :

In  2001 , th e  appea ls  c o u rt overturned a n  A la s k a  la w  requ iring  a  conv ic ted  s e x  offender to  reg is te r w ith
th e  governm ent. W h y?  B e ca u se  it cou ld  m ean  "o s tra c is m  tha t w ou ld  a cco m pa ny  h is  be ing pu b lic ly
labe led  a  se x  offender."

In  2002 , in  N ew dow  v. U .S . C ong ress , th e  9 th  de c la red  th e  P le dg e  o f A lle g ia n ce  un co n s titu tio n a l be cau se  
it  con ta ined  th e  w ord  "G o d ." Le tting  k id s  repea t th e  p ledge  in  s c h o o l is  a  fo rm  o f re lig ious  coe rc io n , the  
co u rt a rgued , even if  k id s  don 't have to  ta ke  pa rt.

In  2003 , a  th ree -judge  pane l tem po ra rily  ha lte d  C a lifo rn ia 's  re c a ll e le c tio n , in  resp on se  to  a  s p u r io u s
co m p la in t from  th e  A C L U  a b o u tv o tin g  m e tho ds  an d  d e sp ite  having n o  lega l ju s tifica tio n  o r p receden t fo r 
do ing  s o . T he  pane l's  d e c is io n  w as la te r overturned b y  th e  en tire  co u rt — b u tn o t  be fore  th row ing  
C a lifo rn ia 's  e le c tio n  in to  tu rm o il.

In  2005 , in  F ie ld s  v . P a lm da le  S ch o o l D is tr ic t, th e  cou rt a llow ed  s ch o o ls  to  g ive  firs t, th ird  and  fifth  graders 
se x u a lly  e x p lic it ques tionna ires , de sp ite  angry ob je c tions  from  pa ren ts . The c o u rt, un be lie vab ly , sa id  
pa ren ts  ha d  "n o  spe c ific  r ig h t" to  de c id e  w hat the ir ch ild re n  learned  a t sch o o l.

W e  co u ld  g o  on . B u ta s  w e and  m any o th e rs  have s a id  before , th is  c ir c u it is  o u to f  con tro l. Its  bad
ju d g m e n ts , founded in  ju d ic ia l a c tiv ism , a re  o ften  s im p ly  un ju s tifia b le  by  la w  o r co m m o n  sen se .
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H o w  to  so lve  th e  p rob lem ? The 9 th 's  judges  a re  overw helm ing ly libe ra l and  a c tiv is t, w ith  67%  having
been  na m ed  by  D e m ocra tic  p re s id en ts  (m o s tly  P res ide n t C lin ton , w h ose  appo in tee  w ro te  fo r th e  m a jo rity  
in  Jones).

T w en ty-e igh t judges no rm a lly  s it  o n  th e  9 th , b u t th e re  a re  fo u rv a c a n c ie s . P res ide n t B u s h  ha s  nom ina ted  
peop le  to  fill th o s e  vaca nc ies , b u tth e y 're  s t ill in  lim b o . G e ttin g  the m  on to  th e  c o u rt m ig h t be  a  good  s ta rt 
to  tu rn ing  it  a round.

B u ta n  even b igger p rob lem  is  ph ilosoph ica l. M any judges  tod ay  view  th e  C o ns titu tio n  as  in fin ite ly
m a llea b le , a  "liv ing  d o cum e n t" w hose  m ean ing  an d  th e  an c ie n t r ig h ts  i t  enshrines ca n  be  changed to  s u i t  
w hatever ju d ic ia l o r s o c ia l theory  is  in  vogue.

That m a ke s  fo r poor ju risp rudence . It su g g e s ts  a n  in coh eren ce  an d  s lo pp ine ss  o f though t tha t is
undeserv ing  o f a  p la ce  in  o u rs y s te m  o f la w s . A n d  it  e xp la ins  w hy over 80%  o f the  9 th 's  de c is io n s  tha t
have m a d e  it to  the  U .S . S up rem e C ourt over th e  la s t decade have been  overturned o n  a p p e a l — m ore
th a n  an y  o th e r d is tr ic t.

S o m e  have su g ge s te d  sp littin g  th e  c o u rt. N o t a  ba d  idea , an d  a  w o rkab le  one  a t th a t. A  be tte r idea ,
however, w ou ld  be  to  nam e resp on s ib le , in te lle c tu a lly  qua lified  judges  in  th e  firs t p lace .

E N D

The C o n n e c t ic u tP o s t (E D ITO R IA L)

S c o re  o n e  v ic to ry  fo r c iv il lib e r t ie s

A p ril 18 , 2006

C iv il libe rta rians  a c ro ss  C o n n e c t ic u t— an d  th e  cou n try  — s co re d  a  m a jo r v ic to ry  la s t w eek w hen federa l 
p ro secu to rs  ag reed to  d rop  e ffo rts  to  en fo rce  a  ga g  o rder on  C o n n e c tic u tlib ra r ia n s  w ho  rece ived an  F B I 
dem and  for reco rds a b o u tlib ra ry  pa trons  unde r th e  P a trio t A c t.

The is s u e g a in e d  na tiona l a tte n tio n  a fte r on e  o f th e  peop le  w ho  th e  F B I had  s e n t a  "n a tio na l se cu rity
le tte r" to  w an ted  to  tes tify  be fore C ongress a b o u tth e  dangers  o f P a trio t A c t — an d  how  th o s e  trapped  in  
its  bu reaucra tic  ne t a re  o ften  tim e s  le ft unab le  to  vo ice  th e ir con ce rn s  p u b lic ly , tha n ks  to  the  gag  order 
w h ich  p roh ib its  anyone  be ing  investiga ted  under th e  la w  to  spe ak  o u t .

The A m e rica n  C ivil L ibe rties  U n ion  to o k  u p  th e  c a s e  and  filed  s u ita g a in s t  th e  federa l governm ent on
beha lf o f th e  lib ra rian s , w ho  have s t i l l  n o t been  o ffic ia lly  iden tified . T he  A C L U  w ill id en tify  the m  o n ce  c o u r t  
p roceed ings  o n  th e  is s u e a re  co m p le te  in  th e  n e x t few  w e e ks .

The la w su it b rough t th e  n a tion a l de ba te  over c iv il libe rtie s  in  a  p o s t-9 -1 1  e ra  to  o u rb a c k y a rd s  here  in
C o n n e c tic u t.

U .S . D is tr ic t Judge Janet H a ll ru led  tha t th e  gag  o rder sho u ld  b e  lifted  b e cau se  it prevented s o m e  o f the
peop le  m o s t fam ilia r w ith  th e  P a tr io t A c t — th o se  w ho have been  qu es tio ne d  unde r it — from  spe ak ing
o u ta b o u t i t ,  jeopard iz ing  the ir righ t to  free  s p e e ch . The fa c t th a t th e  ga g  o rder ha s  been  lifte d  is  a  v ic tory 
in  an d  o f its e lf, b u t th e  la rger v ic tory fo r th e  A C L U  m ig h t b e  th e  fa c t th a t P a trio t A c t w as changed  to  
in c lu d e  a  p rocedure  to  reques t an  e xe m p tio n  from  th e  n o nd isc lo su re  requ irem en t.

T hanks to  th a t change  in  th e  law , s itu a tio n s  like  th is  aren 't lik e ly  to  o c c u r in  th e  fu ture .

T hese  d a y s , it see m s  ea s ie r tha n  ever fo r th e  governm ent to  u s e  th e  con cep t o f a  w ar aga ins t te rro rism
a s  a  m ea ns  to  a buse  the  U .S . C o ns titu tio n  for p o lit ic a l ga in . T hanks to  th e  A C L U  and  th is  change  in  the
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P a trio t A c t — an d  th e  in c red ib le  cou rage  o f th e se  lo c a l lib ra rians — th a t k in d  o f a buse  m ig h t soon
be co m e  le s s  and  le s s  like ly .

They s h o u ld  a ll b e  com m e nd ed  fo r de fend ing  th e  p rinc ip le s  th a t m a k e  th is  cou n try  w o rth  figh ting  fo r in  the  
firs t p lace .

E N D
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Gorsuch, Neil M

From:
Sent:
To:

Subject

Gorsuch, Neil M
Tuesday, April 18, 2006 10:54 AM
Moschella, William; Seidel, Rebecca; Sampson, Kyle; Mercer, Bill (ODAG);
McCallum, Robert (SMO); Elwood, Courtney; Scolinos, Tasia; Roehrkasse, Brian 
Ninth Circuit Split

Thought th is  m igh t be  o f in te res t re : s p lit le g is la tio n

Investo rs B u s in e ss  D a ily  (C O M M E N T A R Y )

T h e  N ew  U n to u c h a b les

A p ril 18 , 2006

Ju ris p ru d en ce : N eed a  p o s te r boy fo r ju d ic ia l ac tiv ism ?  Look  n o  fu rther th a n  th e  9 th  C ircu it C ourt of
A p p e a ls , w h ich  ill-se rves n ine  W e s te rn  s ta te s  and  tw o  te rrito ries .

J u s t w hen w e though t le g is la tin g  from  th e  b e nch  w as a  th in g  o f th e  p a s t, in  rides th e  S a n
F ra n c isco -b a se d  cou rt to  rem ind  u s  tha t no th in g  co u ld  be  fu rther from  th e  tru th . Its  la te s t ou trage : Jones
v . C ity  o f Lo s  A ng e les , in  w h ich  it ru led  2  to  1  la s t w eek tha t th e  c ity  o f ange ls  ha d  gone  too  far in  le ttin g
p o lic e  rem ove the  ho m e less  from  its  s tree ts .

R eason?  The c ity 's  p o licy  v io la tes th e  C o ns titu tio n 's  E ig h th  A m en dm e n t. U n less  y o u  find  the m  beds in  a
she lte r, th e  cou rt sa id , a rres ting  o r rem oving ho m e less  peop le  from  th e  s tree t is  bo th  "c ru e l and  unusua l" 
—  even if  the y 're  a  th rea t to  pub lic  sa fe ty .

It's  ha rd  to  kno w  w here  to  beg in  w ith  th is  id io tic  de c is io n  —  one tha t has no  c o n s titu tio n a l ba s is  and  tha t
underm ines c itie s ' a b ility  to  dea l w ith  a  g row ing prob lem  on  the ir s tre e ts .

It  a ls o  su g g e s ts  th a t th e  cou rt —  no t vote rs o r the ir du ly  e le c te d  p o lit ic a l rep resen ta tives —  ha s  th e  righ t
to  de c id e  h o w  th e  prob lem  sho u ld  b e  so lved .

In  a  sea rin g  d isse n t, Judge P am e la  A n n  R ym e r —  a  G eorge  W . B u sh  appo in tee  —  a c c u s e d  th e  judges  o f 
"overlook ing  bo th  S up rem e C ourt p re ced en t, an d  ou r ow n" in  m a k in g  its  ru ling .

S he 's  rig h t. W h a t's  m ore , c it ie s  tha t try  to  d o  an y th in g  w ith  the ir h o m e less  popu la tions  w ill now  find  the ir
hands le ga lly  t ie d . U n til th e  A ppea ls  C ourt d e c is io n  is  reversed —  w h ich  is  h igh ly  lik e ly  —  the y  w ill fear
runn ing  a fou l o f th e  law .

T h is does  n e ithe r c it ie s  no r th e  "h o m e le ss " a  favor. A s  w e  have a rgued be fore , th e  rea l p rob lem  o f
ho m e le ssn e ss  ha s  no th ing  to  d o  w ith  h o m e s . The rea l p rob lem  is  d rug  ab use , d runkenness , poor
ed uca tion , ba d  cha rac te r, a  fa ilu re  to  in teg ra te  in to  m a ins trea m  s o c ie ty , m e n ta l illn e ss  and  on ly
so m e tim e s  ju s t p la in  "ha rd  lu c k ."

The 9 th 's  poor de c is io n -m a k in g  is  o f m o re  tha n  m ere  a ca de m ic  le ga l in te re s t. The spraw ling  9 th  D is tr ic t
occu p ie s  40 %  o f th e  na tion 's  land , an d  covers 20%  o f o u r na tion 's  po pu la tion . Its  trend se tting  op in ion s , if 
n o t reversed, have a  m a jo r im p a c t o n  th e  A m e rica n  s y s te m  o f ju s tic e .
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A n d  s a d ly , th e  Jones ca se  is  ju s t ano the r in  a  lo ng  lin e  o f b iza rre  d e c is io n s  handed by  th e  ou t -o f-con tro l
9 th . A m o n g  the m :

In  2001 , th e  appea ls  cou rt overturned a n  A la s k a  la w  requ iring  a  conv ic ted  s e x  offender to  reg is te r w ith
th e  governm ent. W h y?  B e ca u se  it cou ld  m ean  "o s tra c is m  tha t w ou ld  a cco m pa ny  h is  be ing pu b lic ly
labe led  a  se x  offender."

In  2002 , in  N ew dow  v. U .S . C ong ress , th e  9 th  de c la red  th e  P le d g e  o f A lle g ia n ce  u n co n s titu tio n a l be cau se  
it  con ta ined  th e  w ord  "G o d ." Le tting  k id s  repea t th e  p ledge  in  s c h o o l is  a  fo rm  o f re lig ious  coe rc io n , the  
co u rt a rgued , even if  k id s  don 't have to  ta ke  pa rt.

In  2003 , a  th ree -judge  pane l tem po ra rily  ha lted  C a lifo rn ia 's  re c a ll e le c tio n , in  resp on se  to  a  spu rio us
co m p la in t from  th e  A C L U  abou t vo ting  m e tho ds  an d  d e sp ite  having n o  lega l ju s tifica tio n  o r p receden t fo r 
do ing  s o . T he  pane l's  d e c is io n  w as la te r overturned b y  th e  en tire  co u rt — bu t n o t be fore  th row ing  
C a lifo rn ia 's  e le c tio n  in to  tu rm o il.

In  2005 , in  F ie ld s  v . P a lm da le  S ch o o l D is tr ic t, th e  cou rt a llow ed  s ch o o ls  to  g ive  firs t, th ird  and  fifth  graders 
se x u a lly  e x p lic it ques tionna ires , de sp ite  angry ob je c tions  from  pa ren ts . The c o u rt, unbe lievab ly, s a id  
pa ren ts  ha d  "n o  spe c ific  r ig h t" to  de c id e  w hat the ir ch ild re n  learned  a t sch o o l.

W e  co u ld  g o  on . B u t as  w e and  m any o th e rs  have s a id  before , th is  c ircu it is  ou t o f con tro l. Its  bad
ju d g m e n ts , founded in  ju d ic ia l a c tiv ism , a re  o ften  s im p ly  un jus tifiab le  by  la w  o r c o m m o n  sen se .

H ow  to  so lve  the  p rob lem ? The 9 th 's  judges  a re  overw helm ing ly libe ra l and  a c tiv is t, w ith  67%  having
been  na m ed  by  D e m ocra tic  p re s id en ts  (m o s tly  P res ide n t C lin ton , w h ose  appo in tee  w ro te  fo r the  m a jo rity  
in  Jones).

T w en ty-e igh t judges no rm a lly  s it  o n  th e  9 th , b u t the re  a re  fou r vaca nc ies . P res ide n t B u s h  ha s  nom ina ted  
peop le  to  fill th o s e  vaca nc ies , b u t the y 're  s t ill in  lim b o . G e ttin g  the m  on to  th e  c o u rt m ig h t be  a  good  s ta rt 
to  tu rn ing  it  a round.

B u t a n  even b igger prob lem  is  ph ilosoph ica l. M an y  judges  tod ay  view  th e  C o ns titu tio n  as  in fin ite ly
m a llea b le , a  "liv ing  d o cum e n t" w hose  m ean ing  an d  th e  an c ie n t r ig h ts  i t  enshrines ca n  be  changed to  s u it 
w hatever ju d ic ia l o r s o c ia l theory  is  in  vogue.

That m a ke s  fo r poor ju risp rudence . It su g g e s ts  an  incoherence  and  s lo pp ine ss  o f though t th a t is
undeserv ing o f a  p la ce  in  ou r s y s te m  o f la w s . A n d  it  e xp la ins  w hy over 80%  o f the  9 th 's  de c is io n s  tha t
have m a d e  it to  the  U .S . S up rem e C ourt over th e  la s t decade have be en  overturned o n  appea l —  m ore
th a n  an y  o th e r d is tr ic t.

S o m e  have su g ge s te d  sp littin g  th e  c o u rt. N o t a  ba d  idea , an d  a  w o rkab le  one  a t th a t. A  be tte r idea ,
however, w ou ld  be  to  nam e resp on s ib le , in te lle c tu a lly  qua lified  judges  in  th e  firs t p lace .
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Owens, Angela (ENRD)

From:

Sent:

To:

Subject:

Attachments:

Owens, Angela (ENRD)

Tuesday, April 18, 200G 10:59 AM

Alexander, Craig (ENRD); Barsky, Seth (ENRD); Baylor, Lewis (ENRD); Bogan, 
Shanedda L  (ENRD); Brighton, W illiam  (ENRD); Brook, Bob (ENRD); Brookshire, 
James (ENRD); Bruffy, Robert (ENRD); Burgess, W ells (ENRD); Butler, V irginia 
(ENRD); Clark, Tom (ENRD); Clinger, James H; Cruden, John (ENRD); Davis, 
Deborah J; Disheroon, Fred (ENRD); Dworkin, Karen (ENRD); Edgar, M ary (ENRD); 
Elston, M ichael (ODAG); Findlay, Charles (ENRD); Fisherow, Benjamin (ENRD); 
Fowler, Liane (SMO); Gelber, Bruce (ENRD); Giordano, John (ENRD); Gluck, 
Ronald (ENRD); Goldman, Greer (ENRD); Gorsuch, Neil M; Grishaw, Letitia 
(ENRD); Gunn, Currie (SMO); Gustafson, Kristen (ENRD); Haugrud, Jack (ENRD); 
Henderson, Charles V; Hoang, Anthony (ENRD); Katz, Maureen (ENRD); Keeney, 
John; Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Lesch, Jaclyn; Mahan,
Ellen (ENRD); Maher, Robert (ENRD); M ariani, Tom (ENRD); McCallum, Robert 
(SMO); McKeown, M a tt (ENRD); Mergen, Andy (ENRD); M ilius, Pauline (ENRD); 
M ille r, Charles S; M iranda, Gail (ENRD); Monson, Peter C (ENRD); Nelson, Ryan 
(ENRD); Newton, Cullen (ENRD); O'Connor, Eileen J. (AAG/TAX); Oppenheimer, 
Peter (ENRD); Randall, Gary (ENRD); Rogers, Cherie (ENRD); Rubin, Jim (ENRD); 
Samuels, Stephen (ENRD); Saxe, Keith (ENRD); Schachter, Scott (ENRD); Schiffer, 
Stuart (CIV); Senger, Jeffrey M; Shaw, Aloma A; Shockey, Charles (ENRD); Sither, 
John (ENRD); Smith, Justin (ENRD-LPS Attorney); Smith, Marc (ENRD); Sobeck, 
Eileen (ENRD); Turner, John (ENRD); Uhlmann, David (ENRD); Vaden, Christopher 
(ENRD); Wardzinski, Karen (ENRD); Webb, John T. (ENRD); W illiam s, Jean 
(ENRD); W ooldridge, Sue Ellen (ENRD); Young, Russell (ENRD); Zwick, Ken (CIV) 

Attached is ENRD's W eekly Report to the  AG...

ftll2970-v l-E N R D _s_A G _W eekly_-_A pril_18_2006.D O C
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U .S . D ep a rtm en t o f  J u stice

E nvironm ent and  N atural R esou rces D iv ision

A ss is ta n t A tto rn ey  G en era l
9 5 0  P e n n sy lv a n ia  A ven u e , N . W .  
W  a s h in g to n , D C  2 0 5 3 0 -0 0 0 1

T e le p h o n e  (2 0 2 ) 5 1 4 -2 7 0 1  
F a c s im ile  (2 0 2 )  5 1 4 -0 5 5 7

A pril 1 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : S ue  Ellen W ooldridge 
A ssistant A ttorney  G eneral 
E nv ironm ent and  N atu ra l R esou rces D iv ision

N E X T  W E E K

• P a r t ia l  C o n sen t D e c re e  S e ttl in g  C lea n  A ir  A c t  C la im s A g a in s t A la b a m a  P o w er  C o m p a n y

B y  no  la te r than  A pril 2 5 , D iv ision  atto rneys ex p ec t to  lodge a  partia l consen t d ec ree  resolving
C lean  A ir A c t claim s concerning w hether D efendant A labam a P o w e r C o . forfeited Prevention  o f 
Significant Deterioration o f Air Quality (“P S D ”) grandfathered sta tus fo r tw o  units a t  its  P lant 
M iller facility b ecau se  i t  failed to  construct the  units continuously  and /o r com plete  construction  
w ithin a  reasonab le  tim e. A t the sam e tim e, D ivision attorneys w ill a lso  file stipu lations o f  fact 
concerning the rem aining claim s in  the ca se  w hich allege that the com pany  m ade m odifications 
to  the units that triggered P S D  B est Available Control Technology (“BA C T ”) requirem ents. W e  
ex p ec t A labam a P ow er C o . w ill u se  the stipulations to  seek  judgm ent o n  the m odification claim s.

• C o n se n t D e c re e  S e ttl in g  C lean  A ir  A c t  C la im s A g a in s t M in n k o ta  P o w e r  C o o p era tive , Inc.

B y  no  la te r than  A pril 2 5 , D iv ision  atto rneys ex p ec t to  lodge a  consen t d ec ree  resolving N e w
S ource  R eview  claim s under the C lean  A ir A c t arising a t  the  M ilton R . Y oung p o w e r p lant in
N o rth  D ak o ta  o p era ted  b y  M innkota  P o w e r C oopera tive , Inc .

T H IS  W E E K

N othing to  repo rt.
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L A S T  W E E K

• F a v o ra b le  D e c is io n  by  th e  F e d e ra l C irc u it  on T rails A c t  T ak in gs C la im s

O n  A pril 1 1 , 2 0 0 6 , in  Barclay v . U nited States &  Renewal Body W orks, Inc. v . U n ited  States, the 
F ed era l C ircuit issued  a  favorable opinion upholding the dism issal o f  num erous Trails A c t 
takings claim s o n  statute o f  lim itations grounds. The cou rt upheld  its  p rio r ruling in  C aldw e ll v. 
U nited  States that the statute o f lim itations fo r such  claim s begins to  run u p o n  the first issuance 
o f  a  N o tice  o f Interim  Trail U se  (“NITU”). T he co u rt clarified  tha t w hile p ro p erty  in terests in  a  
railroad righ t-of-w ay a re  crea ted  b y  sta te  law , "[f]ederal law  d ic ta tes w hen  abandonm ent occurs." 
T he co u rt re jec ted  appellants ' a ttem pts to  d istinguish  C aldw e ll o n  the fac ts , holding that the 
issuance o f m ultiple N IT U s fo r  the sam e trail, even  w hen  o n e  had  lap sed  fo r a  perio d  o f  d ay s, d id  
n o t a lte r the rule that the issuance o f  the first N IT U w a s  the d a te  o n  w hich the landow ners' claim  
accru ed . O n e  judge d issen ted , calling fo r  the cou rt to  rehear th is c a se  en banc  in  o rd e r to  revisit 
C aldw e ll.

D IV IS IO N  C O N T A C T

S ue  Ellen W ooldridge
A ssistant A ttorney  G eneral 
(2 0 2 )  5 1 4 -2 7 0 1

- 2  -
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, April IS, 2006 11:00 AM 
s: a te . g o v :|

RE: cyber in troduction

5src.senate.gov

The 19th wouid work perfectly for me. Happy to meet anywhere a t any hour but, to get the bail rolling, 
how about the Monocle at 1230?

----- O rjgina^M essage------
From state. g ov } m a i Ito state .g ov]
Sent: Tuesday, April IS, 2006 9:53 AM
To: Gorsuch, Neil M; ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ src.senate.gov

Subject: RE: cyber in troduction

how about the 18th or 19th or week of 22nd? Hope you 're  going to  Ita ly or some such. L.

- ro m e o j o ■; a a - C o a f j
ra.s seaa :e  gov;

S e n t^ u e s d a y ^ p n l 18, 2006 8:34 AM 
To: neil.gorsuch@ usdoj.gov
Subject: Re: cyber in troduction

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From:
~ i? . R e 3 u 3 c a a - C o a f ? a a g o rs J ■: a @ J s d o ; g o ■/
Sent: Tue Apr 18 08:20:03 2006
Subject: RE: cyber in troduction

Neil - You said some tim e in May would be good fo r you.
is the week of the 15th - any day but Thursday for both ot you.

How

-  n? : - i : e 3 J 3 ■: a a - ■ I ,? a f ;

/a s  ses_-;a / :
Sent: Friday, April 14, 2006 11:13 AM

D O J _ N M G _ 0158193
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I U. 1 I t II.P Uf bULF lt£t-'UbUUJ.^UV|

Subject: Re: cyber in troduction

That is fine. Our office is closed today.

Sent from my BlackBerry W ireless Handheld

......Original M essage-
From: Neil.Gorsuch@ usdoj.gov
~o state go v1
Sent: Fri Apr 14 10:08:00 2006 
Subject: RE: cyber in troduction

l(Republican-Gonf)

I'm very sorry but 1 w on 't be able to make lunch today. Is there a convenient date when we m ight 
reschedule in the near future?

----- Original Message------
F r o m :^ ^ ^ ^ ^ H s ) state.gov [m a i sta te .gov]

Sent: Weanesaay, M arch22 ; 2006 12:04 PM 
To: Gorsuc h, Ne M : .senate.gov 
Subject: RE: cyber in troduction

Lunch on the 14th is perfect. W e'll do the details la te r.H___

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov }m ai!to :N e il.Gorsuch@ usdoj.gov] 
S e n t^ ^e s d a v jv la m h  21, 2006 7:08 PM 
T o : s rc. s e n a te . g o v;|

Subject: RE: cyber in troduction

l i t  would be great if  you could come.

Absolutely! I'm  headed out for the
M igh t lunch on April 14 work?

......Original M essage------ -------
- r o m i ^ ^ ^ ^ ^ f e 'state, gov [m a it o H |
Sent: w ^ ^ ^ ^ ^ / a r c  h 21 2006 1 l3 6  AM

_ o : G o rs j ■: o \  e v": @ s r,; s e i  a t e g o ■,
Subject: RE: cyber in troduction

would you be interested in jo in ing?

Estate, gov]

I hanks for the introduction. Neil, if you have some time in the next couple of weeks, 1 would
love to have a cup of coffee and compare n o te s M H H H H H | |

: e . i o c a -i - < o -ir
[mai src.senate.gov]
Sent: Friday, March 17, 2006 4:40 PM
_ o : a G o rs j  ■; n ;T- .i s d ■ gov

D O J  N M G  0 1 5 8 1 9 4
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Subject: cyber in troduction

You a r ^ o t h  unaware of each other's w ork and I would like to introduce you to each other so you can 
s p e a k .^ ^ H is  an in ternationa lly  recognized expert on issue's surrounding the tra ffick ing of human 
b e in g s r ^ ^ is  a po litica l appointee at State (poor th ing) and has managed to be there fo r| 

th ink you w ill find  each other very inform ative and helpful.

I apologize for in truding on you both but th is  is the easiest way to get the introduction accomplished 
considering everyone's w ork schedule!
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McCallum, Robert (SMO)

From: McCallum, Robert (SMO)
Sent: Tuesday, April 18, 2006 11:08 AM
To: Gorsuch, Neil M; Swenson, Lily F
Subject: R E :

W h a t c a n  o r sho u ld  w e do  in  s u c h  a  c a s e ?  D oes th e  A G  have  a  ro le  to  e x e rc is e  d isc re tio n?  R ob t.

From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 6:36 PM
To: McCallum, Robert (SMO); Swenson, Lily F
Subject: RE:

W h a t a  w onderfu lly  rem arkab le  you ng  m an .

From: McCallum, Robert (SMO)
Sent: Monday, April 17, 2006 6:20 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M
Subject:

In te re s ting  and  com p e llin g  a rtic le  abou t th e  im m ig ra tio n  is s u e . D o  s to rie s  lik e  th is  have  any bearing  on 
o r p la c e  in  ou r review? R obt.

>  Illega l a t P rin ce ton
>
>  D an-e l P ad illa  bea t poverty an d  ho m e le ssn e ss  to  be co m e  a  s ta r  s tu d e n t. H e
>  s t ill m ay have to  leave th e  cou n try .
>  B y  M IR IA M  JO R D A N
>  A pril 1 5 , 2006 ; P ag e  A 1
>
>
>  D an-e l P a d illa  P e ra lta , a  2 1 -yea r-o ld  c la s s ic s  m a jo r a t P rin ce ton
>  U n ivers ity , has r ise n  from  a  ch ildhood  in  ho m e less  she lte rs  an d  b ligh ted
>  apartm en ts  to  m a in ta in  a  3 .9  grade -po in t average. H e  has w on p rize  a fte r
>  p rize , o ften  ta k in g  tw ic e  the  ty p ic a l cou rse  load . O ne  facu lty  m em ber,
>  w riting  a  recom m enda tion , p re d ic te d  "h e  w ill b e  on e  o f th e  b e s t
>  c la s s ic is ts  to  em erge  in  h is  genera tion ."
>
>  M r. P a d illa  s tan ds  ou t a t P rin ce ton  fo r ano the r rea son : H e 's  a n  ille g a l
>  im m ig ran t. A n d  tw o  w eeks  ago , he  d id  so m e th in g  few  peop le  in  h is  sho es
>  ever d o . H e  tu rned  h im se lf in .
>
>  M r. P a d illa  rece n tly  w on  a  tw o -ye a r s c h o la rs h ip to  O xfo rd  U n ivers ity  in
>  the  U n ited  K ingdom . B u t acco rd ing  to  lo ngs tand ing  im m ig ra tio n  la w , if he
>  leaves, h e  can 't re tu rn  to  the  U .S . -- h is  hom e s in c e  the  age  o f 4  --  fo r
>  a t le a s t 1 0  y e a rs .
>
>  W h ile  h is  ca s e  is  exce p tio na l, M r. P ad illa 's  p red icam en t re fle c ts  the
>  cacophony o f m essa ge s  a  con flic te d  na tion  sen d s  to  illega l im m ig ran ts .
>  This sp ring , a t le a s t 65 ,000  un do cum en ted  im m ig ran t s tu d e n ts , m any o f w hom
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>  have been  in  th is  coun try  m o s t o f the ir lives, w ill g radua te  from  h igh
>  scho o l. The C o ns titu tio n  guarantees a  p u b lic -sch o o l K -1 2  educa tion  for
>  every c h ild  in  the  U .S .
>
>  [dan-e l]
>  D an-e l P ad illa  on  the  P rin ce ton  cam p us .
>
>  B u t a fte r th a t, the ir fu ture  is  unce rta in . They can 't w ork lega lly  and
>  undocum en ted  s tu d e n ts  can 't qua lify  fo r federa l g ra n ts  an d  lo an s  o r
>  w ork-s tudy  p rogram s th a t w ou ld  h e lp fin a n c e  h igh e r ed u ca tio n . O n ly  an
>  e s tim a te d  10 %  to  15%  o f undocum en ted  s tu d e n ts  w ho  g radua te  from  h igh
>  scho o l m u s te r enough resou rces  to  pay fo r co lle g e , a cco rd ing  to  the
>  N a tiona l Im m ig ra tion  Law  C ente r, a  pro -im m ig ran t g ro u p .T h e re  a re  an
>  es tim a te d  tw o  m illio n  illeg a l im m ig ran ts  unde r th e  ag e  o f 18 .
>
>  T en  s ta te s , inc lud ing  C a lifo rn ia , T exas  an d  O k lah om a , have tr ie d  to  m a ke
>  it m o re  a ffordable fo r illeg a l im m ig ran ts  w ho have g radua ted  from  lo ca l
>  h igh  s ch o o ls  to  a tten d  co lle g e  by  a llow in g  the m  to  pa y  in -s ta te  fees a t
>  pub lic  un ive rs ities . M any private un ive rs ities  ad m it undocum en ted
>  s tu d e n ts , a lthough  ge tting  the m  financ ia l a id  is  o ften  d ifficu lt b e cau se
>  o f the ir s ta tu s .
>
>  In  M r. P ad illa 's  c a se , s o m e  in s titu tio n s  -- like  th e  e lite  C o lleg ia te
>  private sch o o l he  a ttended  in  N ew  Y ork  -- never even a ske d  abou t h is
>  s ta tu s . P rince ton  kne w  he  w as in  the  U .S . illeg a lly , y e t aw arded h im  a
>  s c h o la rs h ip a n y w a y .
>
>  B ip a rtisa n  le g is la tio n  w as in troduced  in  2001  tha t w ou ld  g rant pe rm anen t
>  res idency  to  you ng  peop le  brought to  th e  U .S . a t leas t five yea rs  ag o  w ho
>  have co m p le te d  h igh  s ch o o l. S ponso rs  have never been  a b le  to  conv ince
>  C ongress iona l leaders to  a llow  a  vote . O pponen ts  s a y  s tud en ts  w ho  ca m e  to
>  the  U .S . illega lly  shou ldn 't be  en titled  to  any fo rm  o f am n e s ty  o r lim ite d
>  educa tiona l reso u rce s . "H ow  m u ch  se n se  does tha t m ake , to  have pe op le  here  
>  illega lly  an d  th e y  have m ore  bene fits  th a n  th o s e  w ho  a re  he re  le ga lly? "
>  sa y s  A la ba m a  S en . Jeff S e s s io n s , a  R epub lican .
>
>  W hen  a n  undocum en ted  s tud en t is  a llow ed in to  a  co lleg e , "th e re  is  ano the r
>  k id  w ho  w asn 't ad m itte d  be cau se  w e  ad m itte d  th e  illeg a l a lien ," s a y s  Ira
>  M eh lm an , sp o ke sm a n  o f th e  F edera tion  fo r A m e rica n  Im m ig ra tion  R efo rm , a
>  na tiona l o rg an iza tio n  tha t advoca tes a  res tric tive  im m ig ra tio n  p o lic y .
>  "E very tim e  yo u  ad m it som e on e  w ho  is  he re  ille g a lly , y o u  a re  ne ce ssa rily
>  say ing  n o  to  som ebody e lse ."
>
>  M r. P a d illa  is  hop ing  to  conv ince  th e  governm ent tha t "ex traord ina ry
>  c ircu m s ta n ce s " -- in c lud in g  be ing  abandoned by  h is  fa the r an d  be ing
>  hom e less  -- exp la in  w hy h e  d idn 't file  a  reques t to  cha ng e  h is  s ta tu s
>  earlie r.
>
>  C hris topher B e n tle y , a  sp o ke sm a n  fo r U .S . C it iz e n s h ip a n d  Im m ig ra tion
>  S erv ices, s a y s  the  agency  doesn 't d is c u s s  ind iv idua l c a s e s . "W e  a d ju d ica te
>  each  c a s e  ba se d  sp e c ifica lly  on  th e  ev idence p resen ted  in  th a t c a s e ,"  he
>  sa y s .
>
>  To pa y  h is  lega l fees, M r. P ad illa  ra ised  $10 ,000  am ong  friends an d  o thers
>  in  a  m a tte r o f w e eks . H is  236-page pe titio n  to  the  im m ig ra tio n  serv ice
>  inc ludes  sc h o o l reco rds , S A T  sco re s  and  dozens o f le tte rs  from  sen io r

D O J _ N M G _  0158198



>  o ffic ia ls  o f P rin ce ton  and  C o lle g ia te , h is  seco nd a ry  sch o o l in  M anha ttan .
>  T he  p e titio n  a ls o  inc lud es  a  le tte r from  h is  m en to r, w ho  firs t s p o tte d  M r.
>  P ad illa  a t a  s h e lte r in  B ro o k lyn , the n  a  d im inu tive  n ine -yea r-o ld  w ith
>  buck  te e th , cu rled  u p w ith  a  b iography o f N apo leon.
>
>  M r. P a d illa  arrived in  N ew  Y ork  a t th e  age  o f 4  in  1989  w ith  h is  pa ren ts ,
>  m id d le -c la ss  governm ent w o rkers  in  th e  D o m in ica n  R epub lic . M r. P ad illa 's
>  m othe r, M aria  E le na  P e ra lta , w as pregnant. S h e  s a y s  she  w as to ld  th a t s h e
>  and  h e r fe tus  w ere in  danger du e  to  d iab e tes-re la ted  c o m p lica tio n s .
>  T reatm ent w ou ld  be  be tte r in  th e  U .S . S o  th e  w ho le  fam ily  en te red  th e  U .S .
>  on  a  tem po ra ry , no n -im m ig ran t, s ix -m o n th  visa .
>
>  [dan-e l]
>  D an-e l P ad illa  a t th e  B u sh w ick  F am ily  she lte r in  B ro o k lyn , N .Y ., in  1994 .
>
>  M r. P ad illa 's  b ro ther, Y ando , w as bo rn  in  th e  U .S . A fte r com p lica tio n s
>  fo llow ing h is  b irth , th e  fam ily  de c ided  to  s ta y . M s . P e ra lta  s a y s  they
>  pa id  a  fee  and  filled  ou t a  fo rm  a t a  priva te  im m ig ra tio n  serv ice  to
>  ex te nd  th e ir v isas bu t never heard  b a c k . Job le ss  an d  frus tra ted , M r.
>  P ad illa 's  fa the r, D om ingo , re tu rned  to  th e  D om in ican  R epub lic  in  1993 .
>  They he a r from  h im  p e rio d ica lly , bu t he  has v is ited  the m  o n ly  tw ic e , they
>  s a y . M s . P e ra lta  s ta y e d  in  the  U .S . w ith  the  b o ys . " I  k n e w  th e y  w ou ld  have
>  m ore  oppo rtun itie s  in  A m e rica ," sh e  s a y s .
>
>  A  P ue rto  R ican  friend m ade  h is  basem en t ava ilab le  to  the m  fo r tw o  w eeks
>  un til a  p ipe  bu rs t and  flooded th e  a rea. The fam ily  m oved to  a  s h e lte r in
>  the  S o u th  B ro n x , the n  ano the r in  C h ina tow n . H is  m o the r tr ie d  to  supp lan t
>  m ea ls  w ith  p lan ta ins  and  o ther D o m in ican  foods  s h e  bought w ith  th e  we lfare
>  ch e c k s  s h e  go t o n  beha lf o f he r U .S .-bo rn  todd le r: $4 2 .50  tw ic e  a  m on th .
>  M r. P a d illa  m a in ly  rem em bers th e  d rugs , figh ts , filth y  ba th room s and
>  "peop le  w hose  lives w ere in  p ie ce s ."
>
>  M r. P ad illa 's  favorite pa rt o f th e  da y  w as s p e n t a t P .S . 2  in  C h ina tow n ,
>  w here he  w as th e  on ly  La tino  in  th e  fou rth -grade c la s s . "I loved s ch o o l,"
>  he  s a y s . "It w as  a  re lie f to  m e ."
>
>  There h e  d iscovered h is  m a th  cou ldn 't s ta n d  u p to  th a t o f h is  peers . H e
>  a lso  w on  h is  firs t a ca de m ic  p rize , fo r th e  h ig h e s t read ing  s c o re  o n  a
>  s tandard ized  te s t. The aw ard  w as a  s m a ll ce rtif ica te  an d  a  $5 0  c h e c k . "It
>  took u s  a  w h ile  to  find  a  ch e ck -c a s h in g  p la c e  o n  C ana l S tre e t," M r.
>  P ad illa  re ca lls . They bough t b o o ks .
>
>  In  M a y  19 94 , th e  fam ily  w as m oved b y  N ew  Y o rk  C ity 's  s o c ia l serv ices to
>  the  B u sh w ick  F a m ily  R es idence , a  she lte r in  B ro o k lyn . There h e  m e t Jeff
>  C ow en, the n  a  29 -yea r-o ld  pho tog rapher w ho  ha d  d e c id ed  to  te a ch  art part
>  tim e  to  underpriv ileged ch ild re n . M r. C ow en, w h ose  g rea t-g rand fa ther
>  founded a  W a ll S tree t b rokerage house  now  know n  as  S G  C ow en, grew  u p in  
>  M anha ttan , a ttend ing  p re s tig ious  private sch o o ls .
>
>  M r. P a d illa  w as read ing in  the  corner du ring  the ir firs t encoun te r, M r.
>  C ow en re ca lls . The bo y  g ree ted  M r. C ow en p o lite ly  and  in fo rm ed h im  h e  w as 
>  from  th e  D o m in ican  R e pu b lic . H e  the n  rec ite d  a  lita n y  o f fa c ts  abou t th e  
>  cou n try , from  its  popu la tion  to  its  p rim ary  c r o p - -  s u g a r c a n e , fo r w h ich  
>  he  re c ite d  th e  cou n try 's  annua l p ro du c tion .
>
>  "H e  ha d  an  in na te  ca p a c ity  to  rem ove h im se lf from  th e  des truc tive
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>  environm ent an d  c re a te  a  w orld  o f h is  ow n ," re ca lls  M r. C ow en, 4 0 , w ho  now  
>  lives in  P a ris . M r. P ad illa 's  in te re s t in  c la s s ic s  began a t ag e  9  w hen he  
>  d iscovered a  d u s ty  book on  an c ie n t A the ns  a t th e  she lte r.
>
>  The fam ily  la te r m oved to  an  apa rtm en t in  H a rlem , in  a n  a rea  filled  w ith
>  c ra ck  dea le rs . The hea t w o rked  spo ra d ica lly , s o  th e y  o ften  s le p tw ith
>  coa ts  o n , M s . P e ra lta  re c a lls . N ew  Y ork  C ity , like  o the r c it ie s  and  m o s t
>  s ta te s , offers pub lic  a s s is ta n c e  fo r U .S .-bo rn  ch ild ren , even if  th e ir
>  pa ren ts  a re  illega l im m ig ra n ts . U ndocum en ted  im m ig ran ts  c a n  ge t so m e
>  hous ing  be ne fits  b e cau se  the ir U .S .-bo rn  ch ild re n  a re  en title d  to  the m .
>
>  W hen  M s . P e ra lta  too k  he r younger s o n  fo r ch e cku p s  -- a s  a  U .S . c it iz e n ,
>  he  w as e lig ib le  fo r M e d ica id  --  s h e  w ou ld  a s k  th e  ped ia tric ian  to  a lso
>  che ck  M r. P ad illa , w ho la c k e d  he a lth  insu ra nce  be cau se  o f h is  im m ig ra tio n
>  s ta tu s . "The do c to r m ad e  m e  p ro m ise  no t to  te ll an yon e , and  I  w ou ld  g ive
>  her $1 0  o r $15  to  sh o w  m y  g ra titude ," s h e  re ca lls .
>
>  B y  ag e  10 , M r. P ad illa  im m e rsed  h im se lf in  S op h o c le s , an c ie n t E uropean and  
>  A m erican  h is to ry . "H e  d idn 't lik e  it  w hen w e  gave h im  to y s  and g a m es ,"
>  reca lls  h is  m o the r. "H e  on ly  w anted  b o o ks ."
>
>  M r. C ow en too k  M r. P ad illa  and  h is  bro ther to  th e  m ovies, th e  p layg round
>  and h is  m othe r's  ho use  near th e  sho re  in  W e s tp o rt, C onn. O ver the  m ild
>  disapprova l o f he r chu rch  p rie s t, M s . P era lta  s a y s  she  m a d e  M r. C ow en --
>  w ho is  Jew ish  -- th e  godfa ther o f he r tw o  s o n s .
>
>  M r. C ow en m ade  it h is  m is s io n  to  h e lp M r .  P ad illa  w in  a  s c h o la rs h ip to  a
>  firs t-ra te  s c h o o l. H e  arranged tu to ria ls  fo r M r. P a d illa  in  m a th  w ith  a
>  teacher w ho vo lunteered he r t im e . H e  a ls o  in troduced  M r. P ad illa  to
>  o ffic ia ls  a t M anha ttan 's  C o lleg ia te , one  o f th e  na tion 's  o lde s t s ch o o ls ,
>  w h ich  M r. C ow en had  a ttended .
>
>  O n th e  day M r. C ow en heard  th a t M r. P a d illa  ha d  been  acce p te d  to  seventh
>  grade on  a  fu ll s c h o la rs h ip ,M r . C ow en trudged th rough  heavy sn o w  to  reach  
>  C o lleg ia te , w here he  bought tw o  sc h o o l T -sh irts . H e  the n  w ent to  H arlem  to  
>  break th e  new s to  M r. P ad illa  and  h is  m o the r. A fte r h e  to ld  th e m , h e  s a y s ,
>  everyone b roke  in to  tea rs .
>
>  It  never occu rred  to  sch o o l o ffic ia ls  to  a sk  abou t M r. P ad illa 's
>  im m ig ra tion  s ta tu s , C o lleg ia te  o ffic ia ls  s a y .
>
>  M r. C ow en s a y s  he  a lso  d idn 't kno w  M r. P ad illa  w as undocum en ted . Their
>  re la t io n s h ip h a d  a lw ays  been  "abou t keep ing  food on  th e  tab le , he lp ing
>  th is  ta le n ted  k id  and  be ing  a  ro le  m ode l for h im ," he  s a y s .
>
>  C o lleg ia te , an  exc lus ive  sch o o l a ttended  by  John F . K ennedy J r., is  know n
>  fo r its  rigorous a ca d e m ics . W h e n  M r. P ad illa  a tten ded , the re  w ere  four
>  o ther m in o rity  s tu d e n ts  in  h is  c la s s .
>
>  "B y  th e  en d  o f h is  firs t y e a r a t C o lle g ia te , D a n -e l w as  th e  m o s t popu lar
>  k id  in  th e  c la s s ,"  s a y s  N ick  M osco w , a  c lo s e  friend. In  n in th  g rade , he
>  w as e le c te d  c la s s  p res iden t.
>
>  M r. P a d illa  s a y s  he  never fe lt uncom fo rtab le  s o c ia lly , a lth ou gh  he
>  rem em bers be ing  "th u n d e rs tru ck " by  th e  ba r-m itzvah  pa rties  h e  a tten ded  and 
>  the  opu len t U pper E a s t S id e  ap a rtm en ts  w here  so m e  o f h is  c la ssm a te s  lived.
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>  To avo id a ttra c tin g  a tten tion  on  the  w ay to  th e  subw ay in  cen tra l H arlem
>  each  m orn ing , he  so m e tim e s  too k  off h is  tie  a n d  shoved h is  sch o o l b laze r
>  in to  h is  b a ckpa ck  u n til he  go t to  schoo l.
>
>  A t C o lleg ia te , M r. P ad illa  m aste red  G reek and  La tin , and  ach ieved fluency
>  in  F rench . A s  a  deba te r, he  qua lified  fo r th e  N a tiona l Tournam ent of
>  C ham p ions, one  o f few  C o lleg ia te  s tu d e n ts  to  do  s o , a cco rd ing  to  th e  H ead
>  o f th e  U ppe r S ch o o l, John B e a ll. M r. P ad illa  "w as on e  o f th e  m o s t pow erfu l
>  in te lle c ts  ever to  g race  our h a lls ,"  he  s a y s . H e  read  m an y  p a ssag es  o f
>  G reek traged ies  in  G reek  an d  w ro te  a  pape r o n  E u rip id es 's  "B a cch a e ," w h ich  
>  h is  L a tin  an d  G reek tea che r s a y s  she  s t ill has he r s tu d e n ts  read  tod ay .
>
>  O n h is  P rin ce to n  ap p lica tio n , M r. P ad illa  ch e c k e d  a  box de c la ring  he
>  w asn 't a  U .S . c itize n . S ee in g  h im  as  a  fo re ign  s tu d e n t, a  un ivers ity
>  offic ia l s a id  h e  needed to  re tu rn  to  th e  D o m in ican  R epub lic  in  o rder to
>  app ly fo r a  s tud en t v isa  requ ired o f fo re ign  s tu d e n ts . To find  o u t w hat
>  the  con seq ue nces  o f go ing  b a ck  to  h is  ho m e  cou n try  w ou ld  be , M r. P ad illa
>  spo ke  w ith  a  la w ye r arranged by  P re p fo r  P re p ,a  N ew  Y o rk  program  tha t
>  h e lp s m in o r ity  k id s  w ho a re  co llege -bound . H e  to ld  P rin ce to n  th a t if he
>  w ent to  th e  D o m in ican  R epub lic  h e  w ou ldn 't b e  a llow ed  b a ck  in to  th e  U .S .
>
>  T he  un ive rs ity  u ltim a te ly  overlooked h is  im m ig ra tio n  s ta tu s  and gave h im  a
>  fu ll s c h o la rs h ip ,c o n s is tin g  o f financ ia l-a id  g ran ts  th a t d idn 't in c lude
>  federa lly funded  p rog ram s. P rin ce to n  "doesn 't ta k e  do cum e n ta tio n  s ta tu s
>  in to  acco u n t w hen m ak in g  a d m iss io n  d e c is io n s ," s a y s  a  s p o ke sw o m a n  fo r the  
>  un ive rs ity . S h e  s a y s  P rin ce ton  has en ro lled  few er tha n  ha lf a  do zen  
>  illega l im m ig ran ts  in  the  pa s t four yea rs .
>
>  "H e co u ld  have been  from  th e  m oo n  an d  I  w o u ld  have a d m itte d  h im ," says
>  F red  H argadon, dean  o f ad m iss io n s  a t P rin c e to n  a t th e  t im e  M r. P ad illa
>  app lied .
>
>  E n te ring  P rin ce to n  in  2002 , h e  en ro lled  in  a  freshm an  s e m in a r o n  O vid's
>  "M e ta m orph ose s ." O n  th e  firs t day o f c la s s , s tud en ts  w ere  a s k e d  w hy the y
>  had  ch o se n  th e  cou rse . "M a ny  answ ered , a s  I  d id , th a t it  lo o ke d
>  in te res tin g  in  th e  cou rse  gu id e ," s a y s  R ache l Zuraw , a  friend  from  D e l
>  M ar, C a lif. S h e  reca lls  M r. P ad illa 's  answ er: H e  ha d  been  s tu d y in g  L a tin
>  fo r yea rs  and  had  a lready trans la ted  m any s to rie s  from  the
>  "M e ta m orph ose s ."
>
>  In  reco gn ition  o f h is  aca de m ic  ach ievem ent th a t yea r, M r. P ad illa  w on the
>  F reshm an  F irs t H onor P rize , w h ich  is  aw arded e a ch  ye a r to  one  P rin ce ton
>  s tud en t, ou t o f a  c la s s  o f 1 ,100 .
>
>  K e lly  S anab ria , ano the r friend from  P rin ce to n , a s k e d  M r. P a d illa  to
>  le c tu re  o n  th e  "Iliad " an d  th e  "O d y s s e y " a t a  c o m m u n ity  co lle g e  in  the
>  S ou th  B ron x  w here  he r fa the r te a ch e s . M r. P a d illa  acce p te d  th e  a ss ig n m e n t,
>  even tho ugh  he  w as ta k in g  the  g radua te -schoo l en trance  exa m  th e  n e x t da y . 
>  H e engaged the  s tu d e n ts  -- m o s t o f w hom  w ere  La tino  im m ig ran ts  -- w ith  a
>  d ia logue tha t began w ith  the  recen t m ovie "T roy" and  con tinu ed  th rough
>  A ch ille s , th e  ab du c tion  o f H e len  and  o ther k e y  pa rts  o f th e  p lo t.
>
>  Few  c la s s m a te s  kne w  tha t M r. P ad illa  w as an  illega l im m ig ra n t. In  the  fa ll
>  o f sophom ore  yea r, M r. P a d illa  s a y s  h e  an d  tw o  friends ran  in to  a  fem a le
>  friend a t a  s tu d y  break an d  w ere  "hang ing  o u t ju s t ch a ttin g ." The sub je c t
>  o f illeg a l im m ig ran ts  c a m e  u p b e c a u s e  o f a  new spaper a rtic le .
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>
>  "Th is  c o m m o n  friend  --  som e on e  I  ha d  som e w h a t o f a  c ru s h  o n  fo r a  b it --
>  exp resse d  he r be lie f th a t th e y  w ere  a  d ra in  o n  th e  e co n o m y ," M r. P ad illa
>  reca lls . S h e  com p la ine d  tha t jobs  w ere be ing  ta ke n  by  illega l w orkers  and
>  w ondered "w hy d id  the y  have an y  rig h t to  the  resou rces  o f th e  U .S . w hen
>  they w ere  here  ille g a lly ."
>
>  M r. P a d illa  s a y s  he  d idn 't reveal h is  pe rsona l s itu a tio n .
>
>  M r. P a d illa  ha s  re tu rned  frequen tly  to  N ew  Y o rk  to  tra n s la te  fo r h is
>  m o the r, w ho  w o rks  c le an ing  ho use s  an d  runs a  g ro u p a t  h e r c h u rch . S h e  is
>  try ing  to  avo id  ev ic tion  from  he r H arlem  ap artm en t n o w  th a t th e  ren t has
>  been  ra ise d  to  $865  from  $257 .
>
>  N ow  in  h is  la s t se m e s te r o f h is  sen io r y e a r, M r. P a d illa  is  im m e rs e d  in
>  tw o  th e se s  --  on e  fo r h is  m a jo r in  c la s s ic s , and  ano the r fo r h is  m in o r a t
>  the  W ood row  W ils o n  S cho o l o f P u b lic  an d  In te rna tiona l A ffa irs , w here  he
>  has con cen tra te d  on  ed uca tion a l po licy .
>
>  U n like  o the r P rin ce ton  s tu d e n ts  s tu d y in g  c la s s ic s , he  has never been  ab le
>  to  v is it A th e n s , R o m e  o r o the r s ite s  o f th e  an c ie n t w orld . The c lo s e s t he
>  has c o m e  to  a  p h y s ic a l con ne c tion  to  h is  s tu d y  is  to  hand le  th e  R om an
>  carved headstones  a t P rin ce ton , w h ich  he  is  research ing  fo r h is  th e s is .
>
>  In  F ebrua ry , M r. P a d illa  w as aw arded a  s c h o la rs h ip fo r  tw o  yea rs  o f s tu d y
>  a t O xfo rd  U n ivers ity 's  W o rc e s te r C o llege , s ta rtin g  n e x t fa ll. P a s t w inners
>  o f th e  aw ard  in c lud e  A nn e-M a rie  S laugh te r, dean  o f the  W ood row  W ils o n
>  S cho o l, an d  E le na  K agan , dean  o f Harvard Law  S cho o l.
>
>  That pu sh e d  h im  tow ard  m ak in g  w hat he  c a lls  th e  ha rdes t d e c is io n  o f h is
>  life : go ing  to  the  im m ig ra tio n  a u tho ritie s .
>
>  T he  w orry  abou t w ha t h e  w ou ld  d o  a fte r g radua tion  --  w ith ou t a  S o c ia l
>  S ecu rity  num ber o r the  righ t to  w ork -- ha d  been  hang ing  over h im  s in c e  he
>  s ta rted  co lleg e . H is  hope  to  bu ild  a  life  in  th e  U .S ., w here  h e  w a n ts  to
>  pu rsue  a  tea ch in g  ca re e r, requ ired le ga l s ta tu s . T he  ch a n ce  to  a tten d
>  O xfo rd  spu rred  h im  to  a c t. I f  he  goes to  O xfo rd  w ithou t reso lv ing  h is
>  s ta tu s , he  w on 't be  ab le  to  re tu rn  to  th e  U .S . fo r a  decade . H e  w ou ldn 't
>  be  a b le  to  v is it h is  m o the r o r b ro ther.
>
>  Even if  h e  d idn 't go  to  O xfo rd , he  w ou ld  be  unab le  to  ob ta in  an y  lega l
>  em p lo ym e n t in  the  U .S . upon  gradua ting  from  P rin ce to n  o r rece ive  ad m iss io n  
>  to  a  g radua te  sch o o l program  be cau se  the y  requ ire  p a id  tea ch in g  
>  resp on s ib ilitie s .
>
>  In  a  m a tte r o f w e e ks , M r. P ad illa  ra ised  $10 ,000  to  pay a  fla t fee  s e t by
>  h is  a tto rn e y . M r. P ad illa  s a y s  he  bene fited  from  the  gene ros ity  o f a
>  P rince ton  facu lty  m em b er and  N ew  Y o rke rs  a ffilia ted  w ith  P re p fo r  P r e p .
>
>  A fte r exp lo ring  op tion s , S teve  Y a le -Loeh r, M r. P ad illa 's  a tto rn ey , dec ided
>  to  be t o n  a  c la u s e  for "ex trao rd ina ry  c irc u m s ta n c e s ,"  no ting  tha t M r.
>  P ad illa  w as abandoned by  h is  fa ther, h is  m o the r w as il l and  th e  fam ily  w as
>  ho m e less , to  ju s tify  w hy M r. P ad illa  d idn 't file  an  ap p lica tio n  fo r s ta tu s
>  ad jus tm en t in  a  t im e ly  fash ion -- 1 7  yea rs  ago . R egu la tions a llow  the
>  im m ig ra tion  agency  to  a c c e p ta  n o n -tim e ly  change  o f s ta tu s  ap p lica tio n
>  under ce rta in  c irc u m s ta n c e s . The pe titio n  reques ts  th a t M r. P ad illa 's
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>  exp ired  tou ris t v isa  be  changed  to  a  s tud en t v isa , w h ich  w ou ld  a llow  h im
>  to  g o  ab road and  the n  re tu rn  to  th e  U .S . w ith ou t pe na lty .
>
>  "It w ou ld  be  a  w a s te  to  g ive D an-e l's  po te n tia l to  ano the r co u n try ,"  s a y s
>  M r. C ow en, w ho hasn 't s e e n  M r. P a d illa  s in c e  1999 , an d  o n ly  rece n tly
>  learned o f h is  p red icam en t a fte r ge tting  a n  e m a il from  h im . " It  is
>  educa tion  itse lf tha t D an-e l u se d  to  pu ll h im se lf ou t o f th e  gh e tto ...T he
>  fu ture  o f th e  U .S . depends o n  ed uca tion ."
>
>  O n ly  a  hand fu l o f friends a t P rin ce to n  kn o w  th e  e x te n t o f h is  im m ig ra tion
>  p red icam en t. " I  don 't like  bu rden ing  m y  friends ," M r. P ad illa  s a y s . B ut
>  som e tim es  h e  is  s tu n g  by  w hat he  hears . E a rlie r th is  m on th , he  w as upse t
>  by co m m e n ts  aga ins t illega l im m ig ran ts  po s ted  by  a  c la ssm a te  o n  a  cam pus 
>  b log . The po s tin g  sa id  th a t ille g a l im m ig ran ts  hu rt th e  eco no m y and 
>  deprive A frican -A m erica ns  o f jo b s . M r. P ad illa  responded to  the  pos ting ,
>  ca lling  th e  s ta n c e  "w illfu lly  an ti-hum an ita rian ."
>
>  "It's  a lw ays  p o s s ib le  tha t Im m ig ra tion  m igh t beg in  depo rta tion  proceed ings
>  aga inst m e ," he  s a y s , d igg ing in to  a  san dw ich  a t a  P rin ce to n  d e li. " I very
>  m uch  try  no t to  linge r over th e s e  p ro b lem s."
>
>  A s  h is  fu tu re  hangs in  th e  ba lance , M r. P a d illa  rem a ins  focu sed  on
>  com p le ting  h is  th e se s ; th e  se co n d  an d  la s t one , in  c la s s ic s , is  due
>  M onday. H e  p lans to  ce leb ra te  a t a  Y an kee s  gam e, no t fa r from  h is  m othe r's  
>  apartm en t.
>
>  M arry ing  a  U .S . c itize n  co u ld  fix  h is  prob lem  re la tive ly  q u ic k ly . David
>  Loevner, w ho  cha irs  th e  se le c tio n  c o m m itte e  fo r th e  O xfo rd  s c h o la rs h ip ,
>  sa y s  M r. P ad illa  has rece ived severa l "u n s o lic ite d  p roposa ls  from
>  w e ll-m ean ing  c la s s m a te s ."  M r. P ad illa  s a y s  he  has d e c lin ed  the m  a ll.
>
>  W rite  to  M iriam  Jordan a t m iriam .jo rd an @ w sj.co m
>
>
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 18, 2006 11:22 AM
To: Swenson, Lily F;McCallum, Robert (SMO)
Subject: RE:

W o u ld  it  be  o k  if  I  ra ised  th is  w ith and

From: Swenson, Lily F
Sent: Tuesday, April 18, 2006 11:16 AM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Subject: RE:

There m ig h t be  a  nu an ce  th a t I  don 't unde rs tand , b u t I'm  th in k in g  the re 's  no th ing  th e  A G  ca n  do  ye t
be cau se

I'll a s k  around
d isc re te ly  if  m y  un de rs tand ing  is  c o r r e c t .

From: McCallum, Robert (SMO)
Sent: Tuesday, April 18, 2006 11:08 AM
To: Gorsuch, Neil M; Swenson, Lily F
Subject: RE:

W h a t c a n  o r sho u ld  w e do  in  s u c h  a  ca se ?  D oes th e  A G  have a  ro le  to  e x e rc is e  d isc re tio n?  R o b t .

From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 6:36 PM
To: McCallum, Robert (SMO); Swenson, Lily F
Subject: RE:

W h a t a  w onderfu lly  rem arkab le  you ng  m a n .

From: McCallum, Robert (SMO)
Sent: Monday, April 17, 2006 6:20 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M
Subject:

In te res ting  and  com p e llin g  a rtic le  abou t th e  im m ig ra tio n  i s s u e . D o  s to rie s  lik e  th is  have any bearing  on 
o r p la c e  in  ou r review? R o b t .

>  Illega l a t P rin ce ton
>
>  D an-e l P ad illa  bea t poverty an d  ho m e le ssn e ss  to  be co m e  a  s ta r s tu d e n t.H e  
>  s t ill m ay have to  leave th e  c o u n t r y .
>  B y  M IR IA M  JO R D A N
>  A pril 15 , 2006 ; P ag e  A 1
>
>
>  D an-e l P ad illa  P e ra lta , a  21 -yea r-o ld  c la s s ic s  m a jo r a t P rince ton
>  U n ivers ity , has r ise n  from  a  ch ildhood  in  ho m e less  she lte rs  an d  b ligh ted
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>  apartm en ts  to  m a in ta in  a  3 .9  g rade-po in t a v e ra g e .H e  ha s  w on  p rize  a fte r
>  p rize , o ften  ta k in g  tw ic e  the  ty p ic a l cou rse  lo a d .O n e  facu lty  m em ber,
>  w riting  a  recom m enda tion , p red ic ted  "h e  w ill be  one  o f th e  b e s t
>  c la s s ic is ts  to  em erge  in  h is  g e n e ra t io n ."
>
>  M r .P a d illa  s tan ds  ou t a t P rin ce to n  fo r ano the r reason : H e 's  an  illega l
>  im m ig ra n t.A n d  tw o  w eeks  ago , he  d id  so m e th in g  few  peop le  in  h is  sho es
>  ever d o .H e  tu rned  h im se lf i n .
>
>  M r .P a d illa  rece n tly  w on a  tw o -ye a r s ch o la rsh ip  to  O xfo rd  U n ivers ity  in
>  the  U n ited  K in g d o m .B u t acco rd ing  to  lo ngs tand ing  im m ig ra tio n  law , if he
>  leaves, h e  can 't re tu rn  to  th e  U .S . - -  h is  hom e s in c e  the  age  o f 4  -- for
>  a t le a s t 1 0  y e a r s .
>
>  W h ile  h is  ca se  is  exce p tio na l, M r.P a d illa 's  p red icam en t re fle c ts  the
>  cacophony o f m essa ge s  a  con flic te d  na tion  sen d s  to  illega l im m ig r a n ts .
>  This sp ring , a t le as t 65 ,000  undocum en ted  im m ig ran t s tu d e n ts , m any o f w hom  
>  have been  in  th is  coun try  m o s t o f the ir lives, w ill g radua te  from  h igh  
>  s c h o o l.T h e  C o ns titu tio n  guaran tees a  p u b lic -scho o l K -1 2  educa tion  for 
>  every c h ild  in  the  U . S .
>
>  [dan-e l]
>  D an-e l P ad illa  on  th e  P rin ce to n  c a m p u s .
>
>  B u t a fte r th a t, the ir fu tu re  is  u n c e rta in .T h e y  can 't w o rk  le ga lly  and
>  undocum en ted  s tu d e n ts  can 't qua lify  for federa l g ra n ts  an d  lo a n s  o r
>  w ork-s tudy  p rogram s th a t w ou ld  he lp  finance  h igher e d u c a tio n .O n ly  an
>  e s tim a te d  10%  to  15%  o f undocum en ted  s tu d e n ts  w ho g radua te  from  h igh
>  scho o l m u s te r enough resou rces  to  pay fo r co lleg e , a cco rd ing  to  the
>  N a tiona l Im m ig ra tion  Law  C en te r, a  pro -im m ig ran t g ro u p .T h e re  a re  an
>  e s tim a te d  tw o  m illio n  illega l im m ig ran ts  under th e  age  o f 1 8 .
>
>  Ten s ta te s , inc lud ing  C a lifo rn ia , T exas  and  O k lah om a , have tr ied  to  m a ke
>  it m o re  a ffordable for illeg a l im m ig ran ts  w ho have g radua ted  from  lo ca l
>  h igh  s ch o o ls  to  a ttend  co lleg e  by  a llow ing  the m  to  pay in -s ta te  fees a t
>  pub lic  u n iv e rs it ie s .M a n y  private un ive rs ities  ad m it undocum en ted
>  s tu d e n ts , a lthough  ge tting  them  financ ia l a id  is  o ften  d ifficu lt b e cau se
>  o f th e ir s t a t u s .
>
>  In  M r.P a d illa 's  c a se , s o m e  in s titu tio n s  -- like  th e  e lite  C o lleg ia te
>  private sch o o l he  a ttended  in  N ew  Y ork  -- never even a s k e d  abou t h is
>  s ta tu s .P r in c e to n  kne w  he  w as in  th e  U .S . ille g a lly ,  y e t aw arded h im  a
>  scho la rsh ip  a n y w a y .
>
>  B ip a rtisa n  le g is la tio n  w as in troduced  in  2001  tha t w ou ld  g rant pe rm anent
>  res idency  to  you ng  peop le  brought to  th e  U .S .a t  leas t five yea rs  ag o  w ho
>  have co m p le te d  h igh  s c h o o l.S p o n s o rs  have never been  a b le  to  conv ince
>  C ongress iona l leaders to  a llow  a  v o te .O p p o n e n ts  s a y  s tud en ts  w ho  c a m e  to
>  the  U .S . ille g a lly  shou ldn 't be  en titled  to  any fo rm  o f am n e s ty  o r lim ite d
>  educa tiona l re s o u rc e s ."H o w  m u ch  se n se  does tha t m ake , to  have pe op le  here  
>  illega lly  an d  th e y  have m ore  bene fits  th a n  th o s e  w ho  a re  he re  le g a lly? "
>  sa y s  A la ba m a  S e n .J e ff  S e s s io n s , a  R e p u b lic a n .
>
>  W hen  a n  undocum en ted  s tud en t is  a llow ed in to  a  co lleg e , "th e re  is  ano the r
>  k id  w ho  w asn 't ad m itte d  be cau se  w e  ad m itte d  th e  illeg a l a lien ," s a y s  Ira
>  M eh lm an , sp o ke sm a n  o f th e  F edera tion  fo r A m e rica n  Im m ig ra tion  R e fo rm , a
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>  na tiona l o rg an iza tio n  tha t advoca tes a  res tric tive  im m ig ra tio n  p o l i c y .
>  "E very t im e  yo u  adm it som e on e  w ho is  here  ille g a lly , yo u  a re  ne ce ssa rily
>  say ing  n o  to  som ebody e ls e . "
>
>  M r .P a d illa  is  hop ing  to  conv ince  th e  governm ent th a t "ex traord ina ry
>  c ircu m s ta n ce s " --  in c lud in g  be ing  abandoned b y  h is  fa the r an d  be ing
>  hom e less  --  exp la in  w hy h e  d idn 't f ile  a  req ue s t to  cha ng e  h is  s ta tu s
>  e a r l ie r .
>
>  C hris topher B e n tle y , a  sp o ke sm a n  fo r U .S .C it iz e n s h ip  an d  Im m ig ra tion
>  S erv ices, s a y s  the  agency  doesn 't d is c u s s  ind iv idual c a s e s ."W e  ad ju d ica te  
>  each  c a s e  ba se d  sp e c ifica lly  on  th e  ev idence p resen ted  in  th a t c a s e ,"  he  
>  s a y s .
>
>  To pa y  h is  lega l fees, M r .P a d illa  ra ised  $10 ,000  am ong  friends an d  o thers
>  in  a  m a tte r o f w e e k s .H is  236-page pe titio n  to  th e  im m ig ra tio n  serv ice
>  inc ludes  sc h o o l reco rds , S A T  sco re s  and  dozens o f le tte rs  from  sen io r
>  o ffic ia ls  o f P rin ce ton  and  C o lleg ia te , h is  secondary  sc h o o l in  M a n h a t ta n .
>  The pe titio n  a ls o  inc lud es  a  le tte r from  h is  m en to r, w ho firs t sp o tte d  M r .
>  P ad illa  a t a  she lte r in  B roo k lyn , the n  a  d im inu tive  n ine -yea r-o ld  w ith
>  buck  te e th , cu rled  up  w ith  a  b iography o f N a p o le o n .
>
>  M r .P a d illa  arrived in  N ew  Y ork  a t th e  age  o f 4  in  1989  w ith  h is  pa ren ts ,
>  m id d le -c la ss  governm ent w orkers  in  th e  D o m in ican  R e p u b lic .M r .P a d illa 's
>  m othe r, M aria  E le na  P e ra lta , w as p re g n a n t.S h e  s a y s  she  w as to ld  th a t s h e  
>  and he r fe tus w ere in  danger due  to  d iab e tes-re la ted  c o m p lic a t io n s .
>  T reatm ent w ou ld  be  be tte r in  th e  U .S .S o  th e  w ho le  fam ily  en te red  th e  U . S .  
>  on  a  tem po ra ry , non -im m ig ran t, s ix -m o n th  v i s a .
>
>  [dan-e l]
>  D an-e l P ad illa  a t the  B u sh w ick  F am ily  she lte r in  B ro o k lyn , N .Y . , in  1 9 9 4 .
>
>  M r.P a d illa 's  b ro ther, Y ando , w as born  in  th e  U .S .A fte r  com p lica tio n s
>  fo llow ing h is  b irth , the  fam ily  de c ided  to  s ta y .M s .P e ra lta  s a y s  they
>  pa id  a  fee  and  filled  ou t a  fo rm  a t a  private im m ig ra tio n  serv ice  to
>  extend  the ir v isas bu t never heard  b a c k .J o b le s s  an d  frus tra ted , M r .
>  P ad illa 's  fa the r, D om ingo , re tu rned  to  th e  D o m in ican  R epub lic  in  1 9 9 3 .
>  They he a r from  h im  p e rio d ica lly , bu t he  has v is ited  the m  o n ly  tw ic e , they
>  s a y .M s .P e ra lta  s ta y e d  in  the  U .S .w ith  the  b o y s . " I  k n e w  th e y  w ou ld  have
>  m ore  oppo rtun itie s  in  A m e ric a ,"  s h e  s a y s .
>
>  A  P u e rto  R ica n  friend m ad e  h is  ba sem e n t ava ilab le  to  the m  fo r tw o  w eeks
>  u n til a  p ip e  b u rs t an d  flooded th e  a re a .T h e  fam ily  m oved to  a  s h e lte r in
>  th e  S o u th  B ro n x , the n  ano the r in  C h in a to w n .H is  m o th e r tr ie d  to  sup p lan t
>  m ea ls  w ith  p lan ta ins  an d  o th e r D o m in ican  foods s h e  bought w ith  th e  w e lfa re  
>  ch e c k s  s h e  g o t o n  beha lf o f he r U .S .-b o rn  tod d le r: $4 2 .50  tw ic e  a  m o n t h .
>  M r .P a d illa  m a in ly  rem em bers  th e  d ru gs , f ig h ts , filth y  ba th roo m s and
>  "peop le  w h ose  lives w ere  in  p ie c e s ."
>
>  M r.P a d illa 's  favorite  pa rt o f th e  da y  w as s p e n t a t P .S .2  in  C h ina tow n ,
>  w here h e  w as th e  on ly  L a tino  in  th e  fou rth -grade c la s s ." I  loved s ch o o l,"
>  he  s a y s . " I t  w as  a  re lie f to  m e . "
>
>  There h e  d iscovered h is  m a th  cou ldn 't s ta n d  u p  to  th a t o f h is  p e e rs .H e
>  a lso  w on  h is  firs t aca de m ic  p rize , fo r th e  h igh es t read ing  s c o re  o n  a
>  s tandard ized  te s t .T h e  aw ard  w as a  s m a ll ce rtif ica te  an d  a  $5 0  c h e c k ." I t
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>  took u s  a  w h ile  to  find  a  ch e ck -c a s h in g  p la c e  o n  C ana l S tre e t," M r .
>  P ad illa  re c a lls .T h e y  bough t b o o k s .
>
>  In  M a y  19 94 , th e  fam ily  w as m oved b y  N ew  Y o rk  C ity 's  s o c ia l serv ices to
>  the  B u sh w ick  F a m ily  R es idence , a  she lte r in  B ro o k ly n .T h e re  h e  m e t Jeff
>  C ow en, the n  a  29 -yea r-o ld  pho tog rapher w ho  ha d  d e c id ed  to  te a ch  art part
>  tim e  to  underpriv ileged c h ild re n .M r .C o w e n , w hose  g rea t-g rand fa the r
>  founded a  W a ll S tree t b rokerage house  now  know n  as  S G  C ow en, grew  up  in  
>  M anha ttan , a ttend ing  p re s tig ious  private s c h o o ls .
>
>  M r .P a d illa  w as read ing in  the  corner du ring  the ir firs t encoun te r, M r .
>  C ow en re c a lls .T h e  boy g ree ted  M r.C o w e n  p o lite ly  an d  in fo rm ed  h im  he  w as 
>  from  th e  D o m in ican  R e p u b lic .H e  the n  rec ite d  a  lita n y  o f fa c ts  abou t th e  
>  cou n try , from  its  popu la tion  to  its  p rim ary  c ro p  --  s u g a r c a n e , fo r w h ich  
>  he  re c ite d  th e  cou n try 's  annua l p r o d u c t io n .
>
>  "H e  ha d  an  in na te  ca p a c ity  to  rem ove h im se lf from  th e  des truc tive
>  environm ent an d  c re a te  a  w orld  o f h is  ow n ," re ca lls  M r.C o w e n , 4 0 , w ho  now  
>  lives in  P a r is .M r .P a d il la 's  in te re s t in  c la s s ic s  began a t ag e  9  w hen he 
>  d iscovered a  d u s ty  book on  an c ie n t A the ns  a t the  s h e l t e r .
>
>  The fam ily  la te r m oved to  an  apa rtm en t in  H a rlem , in  a n  a rea  filled  w ith
>  c ra ck  d e a le rs .T h e  hea t w o rked  spo ra d ica lly , s o  th e y  o ften  s le p t w ith
>  coa ts  on , M s .P e ra lta  re c a lls .N e w  Y o rk  C ity , like  o the r c it ie s  and  m o s t
>  s ta te s , offers pub lic  a s s is ta n c e  fo r U .S .-bo rn  ch ild ren , even if  th e ir
>  pa ren ts  a re  illega l im m ig ra n ts .U n d o c u m e n te d  im m ig ran ts  c a n  ge t so m e
>  hous ing  be ne fits  be ca u se  th e ir U .S .-bo rn  ch ild re n  a re  en title d  to  t h e m .
>
>  W hen  M s .P e ra lta  too k  he r younger s o n  fo r ch e cku p s  -- a s  a  U .S .c it iz e n ,
>  he  w as e lig ib le  fo r M e d ica id  --  s h e  w ou ld  a s k  th e  ped ia tric ian  to  a lso
>  che ck  M r .P a d illa ,  w ho la c k e d  he a lth  in su ra n ce  b e cau se  o f h is  im m ig ra tio n
>  s ta tu s ."T h e  do c to r m ad e  m e  p ro m ise  no t to  te ll anyone , an d  I  w o u ld  g ive
>  her $1 0  o r $15  to  sh o w  m y  g ra titude ," s h e  r e c a l l s .
>
>  B y  ag e  10 , M r .P a d illa  im m e rsed  h im se lf in  S op h o c le s , an c ie n t E uropean and  
>  A m erican  h is to ry ."H e  d idn 't lik e  it w hen w e gave h im  to y s  and  g a m es ,"
>  reca lls  h is  m o th e r ."H e  on ly  w anted  b o o k s . "
>
>  M r.C o w e n  too k  M r .P a d illa  and  h is  bro ther to  th e  m ovies, th e  p layg round
>  and h is  m othe r's  ho use  near th e  sho re  in  W e s tp o rt, C o n n .O v e r the  m ild
>  disapprova l o f he r chu rch  p rie s t, M s .P e ra lta  s a y s  she  m ad e  M r.C o w e n  --
>  w ho is  Jew ish  -- th e  godfa ther o f he r tw o  s o n s .
>
>  M r.C o w e n  m ade  it h is  m is s io n  to  he lp  M r .P a d illa  w in  a  sch o la rsh ip  to  a
>  firs t-ra te  s c h o o l.H e  arranged tu to ria ls  fo r M r .P a d illa  in  m a th  w ith  a
>  teacher w ho vo lunteered he r t im e .H e  a ls o  in troduced  M r .P a d illa  to
>  o ffic ia ls  a t M anha ttan 's  C o lleg ia te , one  o f th e  na tion 's  o lde s t s ch o o ls ,
>  w h ich  M r.C o w e n  ha d  a t t e n d e d .
>
>  O n th e  day M r.C o w e n  heard  th a t M r .P a d illa  ha d  been  acce p te d  to  seventh
>  grade on  a  fu ll scho la rsh ip , M r.C o w e n  trudged  th rough  heavy sno w  to  reach  
>  C o lleg ia te , w here he  bought tw o  sc h o o l T -s h ir ts .H e  the n  w ent to  H arlem  to  
>  break the  new s to  M r.P a d illa  and  h is  m o th e r .A fte r  h e  to ld  th e m , h e  s a y s ,
>  everyone b roke  in to  t e a r s .
>
>  It  never occu rred  to  sch o o l o ffic ia ls  to  a sk  abou t M r.P a d illa 's
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>  im m ig ra tion  s ta tu s , C o lleg ia te  o ffic ia ls  s a y .
>
>  M r.C o w e n  s a y s  h e  a ls o  d idn 't kn o w  M r.P a d illa  w as u n d o c u m e n te d .T h e ir
>  re la tionsh ip  ha d  a lw ays  been  "a bo u t kee p ing  food  o n  th e  ta b le , he lp ing
>  th is  ta le n te d  k id  and  be ing  a  ro le  m ode l fo r h im ," h e  s a y s .
>
>  C o lleg ia te , an  exc lus ive  sch o o l a ttended  by  John  F .K e n n e d y  J r . , is  know n
>  fo r its  rigorous a c a d e m ic s .W h e n  M r.P a d illa  a tten ded , the re  w ere  four
>  o ther m in o rity  s tu d e n ts  in  h is  c l a s s .
>
>  "B y  th e  en d  o f h is  firs t y e a r a t C o lle g ia te , D a n -e l w as  th e  m o s t popu lar
>  k id  in  th e  c la s s ,"  s a y s  N ick  M osco w , a  c lo s e  f r ie n d . In  n in th  g rade , he
>  w as e le c te d  c la s s  p r e s id e n t .
>
>  M r .P a d illa  s a y s  he  never fe lt uncom fo rtab le  s o c ia lly , a lthough  he
>  rem em bers be ing  "th u n d e rs tru ck " by  th e  ba r-m itzvah  pa rties  h e  a tten ded  and 
>  the  opu len t U pper E a s t S id e  ap a rtm en ts  w here  so m e  o f h is  c la ssm a te s  l i v e d .  
>  To avo id a ttra c tin g  a tten tion  on  the  w ay to  th e  subw ay in  cen tra l H arlem
>  each  m orn ing , he  so m e tim e s  too k  o ff h is  tie  and  shoved h is  sc h o o l b laze r
>  in to  h is  b a ckpa ck  u n til he  go t to  s c h o o l .
>
>  A t C o lleg ia te , M r .P a d illa  m aste red  G reek and  La tin , and  ach ieved fluency
>  in  F re n c h .A s  a  deba te r, he  qua lified  fo r th e  N a tiona l Tournam ent of
>  C ham p ions, one  o f few  C o lleg ia te  s tu d e n ts  to  do  s o , a cco rd ing  to  th e  H ead
>  o f th e  U ppe r S ch o o l, John  B e a ll .M r .P a d illa  "w as  one  o f th e  m o s t powerfu l
>  in te lle c ts  ever to  g race  our h a lls ,"  he  s a y s .H e  read  m an y  p a ssag es  o f
>  G reek traged ies  in  G reek  an d  w ro te  a  pape r o n  E u rip id es 's  "B a cch a e ," w h ich  
>  h is  L a tin  an d  G reek tea che r s a y s  she  s t ill has her s tu d e n ts  read t o d a y .
>
>  O n h is  P rin ce to n  ap p lica tio n , M r .P a d illa  ch e c k e d  a  box de c la ring  he
>  w asn 't a  U .S .c it iz e n .S e e in g  h im  as  a  fo re ign  s tu d e n t, a  un ivers ity
>  offic ia l s a id  h e  needed to  re tu rn  to  th e  D o m in ican  R epub lic  in  o rder to
>  app ly fo r a  s tud en t v isa  requ ired o f fo re ign  s tu d e n ts .T o  find  o u t w hat
>  the  con seq ue nces  o f go ing  b a ck  to  h is  ho m e  cou n try  w ou ld  be , M r .P a d illa
>  spo ke  w ith  a  la w ye r arranged by  P re p  fo r P rep , a  N ew  Y o rk  program  tha t
>  he lps m in o rity  k id s  w ho a re  c o lle g e -b o u n d .H e  to ld  P rin ce to n  th a t if he
>  w ent to  th e  D o m in ican  R epub lic  h e  w ou ldn 't b e  a llow ed  b a ck  in to  th e  U . S .
>
>  T he  un ive rs ity  u ltim a te ly  overlooked h is  im m ig ra tio n  s ta tu s  and  gave h im  a
>  fu ll scho la rsh ip , c o n s is tin g  o f financ ia l-a id  g ran ts  th a t d idn 't in c lude
>  federa lly funded  p ro g ra m s .P r in c e to n  "doesn 't ta k e  do cum e n ta tio n  s ta tu s
>  in to  acco u n t w hen m ak in g  a d m iss io n  d e c is io n s ," s a y s  a  spo kesw om an  fo r the  
>  u n iv e rs ity .S h e  s a y s  P rin ce to n  has en ro lled  few er tha n  ha lf a  dozen  
>  illega l im m ig ran ts  in  the  pa s t four y e a r s .
>
>  "H e co u ld  have been  from  th e  m oo n  an d  I  w o u ld  have a d m itte d  h im ," says
>  F red  H argadon, dean  o f ad m iss io n s  a t P rin ce to n  a t th e  t im e  M r .P a d illa
>  a p p l ie d .
>
>  E n te ring  P rin ce to n  in  2002 , h e  en ro lled  in  a  freshm an  sem ina r on  O vid 's
>  "M e ta m o rp h o s e s ."O n  th e  firs t day o f c la s s , s tud en ts  w ere  a s k e d  w hy the y
>  had  ch o se n  th e  c o u rs e ."M a n y  answ ered , a s  I  d id , th a t it  looked
>  in te res tin g  in  th e  cou rse  gu id e ," s a y s  R a che l Zuraw , a  friend  from  D e l
>  M ar, C a lif .S h e  reca lls  M r.P a d illa 's  answ er: H e  ha d  been  s tu d y in g  L a tin
>  fo r yea rs  and  had  a lready trans la ted  m any s to rie s  from  the
>  "M e ta m o rp h o s e s ."
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>
>  In  reco gn ition  o f h is  aca de m ic  ach ievem ent th a t yea r, M r .P a d illa  w on the
>  F reshm an  F irs t H onor P rize , w h ich  is  aw arded e a ch  ye a r to  one  P rin ce ton
>  s tud en t, ou t o f a  c la s s  o f 1 , 1 0 0 .
>
>  K e lly  S anab ria , ano the r friend from  P rin ce to n , a s k e d  M r .P a d illa  to
>  le c tu re  o n  th e  "Iliad " an d  th e  "O d y s s e y " a t a  c o m m u n ity  c o lle g e  in  the
>  S ou th  B ron x  w here  he r fa the r te a c h e s .M r .P a d illa  acce p te d  th e  a ss ig n m e n t, 
>  even tho ugh  he  w as ta k in g  the  g radua te -schoo l en trance  exa m  th e  n e x t day 
>  H e engaged the  s tu d e n ts  -- m o s t o f w hom  w ere  La tino  im m ig ran ts  -- w ith  a  
>  d ia logue tha t began w ith  the  recen t m ovie "T roy" and  con tinu ed  th rough
>  A ch ille s , th e  ab du c tion  o f H e len  and  o ther k e y  pa rts  o f th e  p l o t .
>
>  Few  c la s s m a te s  kne w  tha t M r .P a d illa  w as an  illega l im m ig ra n t. In  th e  fa ll
>  o f sophom ore  yea r, M r .P a d illa  s a y s  he  an d  tw o  friends ran  in to  a  fem a le
>  friend a t a  s tu d y  break an d  w ere  "hang ing  o u t ju s t c h a ttin g ."T h e  sub je c t
>  o f illeg a l im m ig ran ts  c a m e  up  be cau se  o f a  new spaper a r t i c l e .
>
>  "This c o m m o n  friend -- som e on e  I  ha d  som ew ha t o f a  c ru sh  on  for a  b it --
>  exp ressed  her be lie f tha t the y  w ere  a  d ra in  on  th e  e co n o m y ," M r .P a d illa
>  re c a lls .S h e  com p la ine d  tha t jobs  w ere be ing  ta ke n  by  illeg a l w orkers  and
>  w ondered "w hy d id  the y  have any righ t to  the  resou rces  o f th e  U .S .w h e n
>  they w ere  here  i l le g a l ly . "
>
>  M r .P a d illa  s a y s  he d idn 't reveal h is  pe rsona l s i t u a t io n .
>
>  M r .P a d illa  has re turned frequently  to  N ew  Y ork  to  tra n s la te  fo r h is
>  m othe r, w ho w o rks  c le an ing  houses  and  runs a  group a t he r c h u rc h .S h e  is  
>  try ing  to  avo id ev ic tion  from  her H arlem  apartm en t now  tha t the  ren t has 
>  been ra ised  to  $865  from  $ 2 5 7 .
>
>  N ow  in  h is  la s t sem e s te r o f h is  sen io r yea r, M r .P a d illa  is  im m e rsed  in
>  tw o  the se s  -- one  fo r h is  m a jo r in  c la s s ic s , and ano the r fo r h is  m in o r a t
>  the  W ood row  W ils o n  S cho o l o f P ub lic  and  In te rna tiona l A ffa irs , w here he
>  has con cen tra te d  on  educa tiona l p o l i c y .
>
>  U n like  o th e r P rin ce ton  s tu d e n ts  s tu d y in g  c la s s ic s , he  has never been  ab le
>  to  v is it A th e n s , R o m e  or o the r s ite s  o f th e  an c ie n t w o r ld .T h e  c lo s e s t he
>  has c o m e  to  a  p h y s ic a l con ne c tion  to  h is  s tu d y  is  to  hand le  th e  R om an
>  carved headstones  a t P rin ce ton , w h ich  he  is  research ing  fo r h is  t h e s i s .
>
>  In  F ebrua ry , M r .P a d illa  w as aw arded a  s ch o la rsh ip  fo r tw o  yea rs  o f s tu d y
>  a t O xfo rd  U n ivers ity 's  W o rc e s te r C o llege , s ta rtin g  n e x t fa l l .P a s t  w inners
>  o f th e  aw ard  in c lud e  A nn e-M a rie  S laugh te r, dean  o f the  W ood row  W ils o n
>  S cho o l, an d  E le na  K agan , dean  o f Harvard Law  S c h o o l .
>
>  That pu sh e d  h im  tow ard  m ak in g  w hat he  c a lls  th e  ha rdes t d e c is io n  o f h is
>  life : go ing  to  the  im m ig ra tio n  a u th o r i t ie s .
>
>  T he  w orry  abou t w ha t h e  w ou ld  d o  a fte r g radua tion  --  w ith ou t a  S o c ia l
>  S ecu rity  num ber o r the  righ t to  w ork -- ha d  been  hang ing  over h im  s in c e  he  
>  s ta rted  c o lle g e .H is  hope  to  bu ild  a  life  in  th e  U .S .,w h e re  he  w a n ts  to  
>  pu rsue  a  tea ch in g  career, requ ired lega l s ta tu s .T h e  ch a n ce  to  a tten d  
>  O xfo rd  spu rred  h im  to  a c t . I f  he  goes to  O xfo rd  w ithou t reso lv ing  h is  
>  s ta tu s , he  w on 't be  ab le  to  re tu rn  to  th e  U .S . fo r  a  d e c a d e .H e  w ou ldn 't 
>  be  a b le  to  v is it h is  m o the r o r b r o th e r .
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>
>  Even if  h e  d idn 't go  to  O xfo rd , he  w ou ld  be  unab le  to  ob ta in  any lega l
>  em p loym en t in  the  U .S .u p o n  gradua ting  from  P rin ce to n  o r rece ive  ad m iss io n  
>  to  a  g radua te  sch o o l program  be cau se  the y  requ ire  pa id  tea ch in g  
>  re s p o n s ib i l i t ie s .
>
>  In  a  m a tte r o f w e e ks , M r .P a d illa  ra ised  $10 ,000  to  pay a  fla t fee  s e t by
>  h is  a t to rn e y .M r .P a d il la  s a y s  he  bene fited  from  th e  ge ne ros ity  o f a
>  P rin ce ton  facu lty  m em b er and  N ew  Y o rke rs  a ffilia ted  w ith  P re p  fo r P r e p .
>
>  A fte r exp lo ring  op tion s , S teve  Y a le -Loeh r, M r.P a d illa 's  a tto rn e y , dec ided
>  to  b e t o n  a  c la u s e  fo r "ex trao rd ina ry  c irc u m s ta n c e s ,"  no ting  th a t M r .
>  P ad illa  w as abandoned by  h is  fa ther, h is  m o the r w as il l and th e  fam ily  w as
>  h o m e less , to  ju s tify  w hy M r .P a d illa  d idn 't f ile  an  ap p lica tio n  fo r s ta tu s
>  ad jus tm en t in  a  t im e ly  fash ion  --  1 7  y e a rs  a g o .R e g u la tio n s  a llow  the
>  im m ig ra tion  ag en cy  to  a c c e p t a  no n -tim e ly  cha ng e  o f s ta tu s  ap p lica tio n
>  under ce rta in  c irc u m s ta n c e s .T h e  pe titio n  req ue s ts  th a t M r.P a d illa 's
>  exp ired  to u ris t v isa  be  cha ng ed  to  a  s tud en t v isa , w h ich  w ou ld  a llow  h im
>  to  g o  ab road and  the n  re tu rn  to  th e  U .S .w ith o u t p e n a l t y .
>
>  "It w ou ld  be  a  w a s te  to  g ive D an-e l's  po ten tia l to  ano the r c o u n try ," s a y s
>  M r.C o w e n , w ho hasn 't s e e n  M r .P a d illa  s in c e  1999 , an d  on ly  rece n tly
>  learned o f h is  p red icam en t a fte r ge tting  an  em a il from  h im ." I t  is
>  educa tion  itse lf tha t D an-e l u se d  to  p u ll h im se lf ou t o f th e  g h e t t o .The
>  fu ture  o f the  U .S .d e p e n d s  on  e d u c a tio n ."
>
>  O n ly  a  hand fu l o f friends a t P rin ce ton  kno w  th e  e x te n t o f h is  im m igra tion
>  p re d ic a m e n t." I  don 't like  burden ing  m y  friends ," M r .P a d illa  s a y s .B u t
>  som e tim es  h e  is  s tu n g  by  w hat he  h e a rs .E a r lie r  th is  m on th , he  w as upse t
>  by  c o m m e n ts  aga ins t illega l im m ig ran ts  p o s te d  by  a  c la ssm a te  o n  a  cam p us  
>  b lo g .T h e  po s ting  sa id  tha t illega l im m ig ran ts  hurt th e  eco no m y and  
>  deprive A frican -A m erica ns  o f jo b s .M r .P a d i l la  responded to  th e  po s ting ,
>  ca lling  th e  s ta n c e  "w illfu lly  a n ti-h u m a n ita r ia n ."
>
>  "It's  a lw ays  p o s s ib le  tha t Im m ig ra tion  m ig h t beg in  depo rta tion  p roceed ings
>  aga inst m e ," he  s a y s , d igg ing in to  a  san dw ich  a t a  P rin ce to n  d e l i . " I  very
>  m uch  try  no t to  linge r over th e s e  p ro b le m s ."
>
>  A s  h is  fu tu re  hangs in  th e  ba lance , M r .P a d illa  rem a ins  focu sed  on
>  com p le ting  h is  th e se s ; th e  se co n d  an d  la s t one , in  c la s s ic s , is  due
>  M o n d a y .H e  p lans to  ce leb ra te  a t a  Y an kee s  gam e, no t fa r from  h is  m othe r's  
>  a p a r tm e n t .
>
>  M arry ing  a  U .S .c it iz e n  co u ld  fix  h is  prob lem  re la tive ly  q u ic k ly .D a v id
>  Loevner, w ho  cha irs  th e  s e le c tio n  c o m m itte e  fo r th e  O xfo rd  scho la rsh ip ,
>  sa y s  M r .P a d illa  ha s  rece ived severa l "u n s o lic ite d  p roposa ls  from
>  w e ll-m ean ing  c la s s m a te s ."M r .P a d illa  s a y s  h e  ha s  d e c lin ed  th e m  a l l .
>
>  W rite  to  M iriam  Jordan a t m iriam .jo rd an @ w sj.co m
>
>
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Swenson, Lily F

From: Swenson, Lily F
Sent: Tuesday, April 18, 2006 11:23 AM
To: Gorsuch, Neil M; McCallum, Robert (SMO)
Subject: RE:

F Y I, is  a t th e  N A C  a ll w eek fo r th e  O IL  con fe rence . I  le ft h im  a  m essa ge .

From: Gorsuch, Neil M
Sent: Tuesday, April 18, 2006 11:22 AM
To: Swenson, Lily F;McCallum, Robert (SMO)
Subject: RE:

W o u ld  i t  b e o k  if I  ra ised  th is  w ith and

From: Swenson, Lily F
Sent: Tuesday, April 18, 2006 11:16 AM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Subject: RE:

There m ig h t b e a  nuance  tha t I  don 't unde rs tand , b u t I 'm  th in k in g  the re 's  no th ing  th e  A G  ca n  do  ye t
be cau se

I'll a s k  around
d isc re te ly  if  m y  un de rs tand ing  is  co rre c t.

From: McCallum, Robert (SMO)
Sent: Tuesday, April 18, 2006 11:08 AM
To: Gorsuch, Neil M; Swenson, Lily F
Subject: RE:

W h a t c a n  o r sho u ld  w e do  in  s u c h  a  ca se ?  D oes th e  A G  have a  ro le  to  e x e rc is e  d isc re tio n?  R o b t.

From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 6:36 PM
To: McCallum, Robert (SMO); Swenson, Lily F
Subject: RE:

W h a t a  w onderfu lly  rem arkab le  you ng  m an .

From: McCallum, Robert (SMO)
Sent: Monday, April 17, 2006 6:20 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M
Subject:

In te res ting  and  com p e llin g  a rtic le  abou t th e  im m ig ra tio n  is s u e . D o  s to rie s  lik e  th is  have any bearing  on 
o r p la c e  in  ou r review? R o b t.

>  Illega l a t P rin ce ton
>
>  D an-e l P ad illa  bea t poverty an d  ho m e le ssn e ss  to  be co m e  a  s ta r s tud en t. H e
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>  s till m ay have to  leave th e  c o u n try .
>  B y  M IR IA M  JO R D A N
>  A pril 1 5 , 2006 ; P ag e  A 1
>
>
>  D an-e l P a d illa  P e ra lta , a  21 -yea r-o ld  c la s s ic s  m a jo r a t P rin ce ton
>  U n ivers ity , has r ise n  from  a  ch ildhood  in  ho m e less  she lte rs  an d  b ligh ted
>  apartm en ts  to  m a in ta in  a  3 .9  grade -po in t average. H e  has w on p rize  a fte r
>  p rize , o ften  ta k in g  tw ic e  the  ty p ic a l cou rse  load . O ne  facu lty  m em ber,
>  w riting  a  recom m enda tion , p re d ic te d  "h e  w ill b e o n e  o f th e  b e s t
>  c la s s ic is ts  to  em erge  in  h is  gene ra tion ."
>
>  M r. P a d illa  s tan ds  ou t a t P rin ce ton  fo r ano the r rea son : H e 's  a n  illeg a l
>  im m ig ran t. A n d  tw o  w eeks  ago , he  d id  so m e th in g  few  peop le  in  h is  sho es
>  ever do . H e  tu rned  h im se lf in .
>
>  M r. P a d illa  rece n tly  w on a  tw o -ye a r s ch o la rsh ip  to  O xfo rd  U n ivers ity  in
>  the  U n ited  K in gd om . B u t acco rd ing  to  lo ngs tand ing  im m ig ra tio n  law , if he
>  leaves, h e  can 't re tu rn  to  th e  U .S . -- h is  hom e s in c e  the  age  o f 4  -- for
>  a t le a s t 1 0  yea rs .
>
>  W h ile  h is  ca se  is  exce p tio na l, M r. P ad illa 's  p red icam en t re fle c ts  th e
>  cacophony o f m essa ge s  a  con flic ted  na tion  sen ds  to  illega l im m ig ran ts .
>  This sp ring , a t le as t 65 ,000  undocum en ted  im m ig ran t s tu d e n ts , m any o f w hom  
>  have been  in  th is  coun try  m o s t o f the ir lives, w ill g radua te  from  h igh  
>  scho o l. The C o ns titu tio n  guaran tees a  pu b lic -sch o o l K -1 2  educa tion  for 
>  every c h ild  in  the  U .S .
>
>  [dan-e l]
>  D an-e l P ad illa  on  th e  P rin ce to n  cam p u s .
>
>  B u t a fte r th a t, the ir fu tu re  is  unce rta in . They can 't w o rk  le ga lly  and
>  undocum en ted  s tu d e n ts  can 't qua lify  for federa l g ra n ts  and  loans o r
>  w ork-s tudy  p rogram s th a t w ou ld  he lp  finance  h igher ed uca tion . O n ly  an
>  e s tim a te d  10%  to  15%  o f undocum en ted  s tu d e n ts  w ho g radua te  from  h igh
>  scho o l m u s te r enough resou rces  to  pay fo r co lleg e , a cco rd ing  to  the
>  N a tiona l Im m ig ra tion  Law  C ente r, a  p ro -im m ig ran t g roup . There a re  an
>  e s tim a te d  tw o  m illio n  illega l im m ig ran ts  under th e  age  o f 18 .
>
>  Ten s ta te s , inc lud ing  C a lifo rn ia , T exas  and  O k lah om a , have tr ied  to  m a ke
>  it m o re  a ffordable for illeg a l im m ig ra n ts  w ho have gradua ted  from  lo ca l
>  h igh  s ch o o ls  to  a ttend  co lleg e  b y a llo w in g  the m  to  pay in -s ta te  fees a t
>  pub lic  un ive rs ities . M any private un ive rs ities  ad m it undocum en ted
>  s tu d e n ts , a lthough  ge tting  them  financ ia l a id  is  o ften  d ifficu lt b e cau se
>  o f th e ir s ta tu s .
>
>  In  M r. P ad illa 's  c a se , s o m e  in s titu tio n s  -- like  th e  e lite  C o lleg ia te
>  private sch o o l he  a ttended  in  N ew  Y ork  -- never even a s k e d  abou t h is
>  s ta tu s . P rince ton  kne w  he  w as in  th e  U .S . illeg a lly , y e t aw arded h im  a
>  scho la rsh ip  an yw a y.
>
>  B ip a rtisa n  le g is la tio n  w as in troduced  in  2001  tha t w ou ld  g rant pe rm anent
>  res idency  to  you ng  peop le  brought to  th e  U .S . a t leas t five yea rs  ag o  w ho
>  have co m p le te d  h igh  s ch o o l. S ponso rs  have never been  a b le  to  conv ince
>  C ongress iona l leaders to  a llow  a  vote . O pponen ts  s a y  s tud en ts  w ho  ca m e  to  
>  the  U .S . illega lly  shou ldn 't b e e n tit le d  to  any fo rm  o f am n e s ty  o r lim ite d
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>  educa tiona l reso u rce s . "H ow  m u ch  s e n s e  does  tha t m a ke , to  have pe op le  here  
>  illega lly  an d  th e y  have m ore  bene fits  th a n  th o s e  w ho  a re  he re  lega lly? "
>  sa y s  A la ba m a  S en . Jeff S e s s io n s , a  R epub lican .
>
>  W hen  a n  undocum en ted  s tud en t is  a llow ed in to  a  co lleg e , "th e re  is  ano the r
>  k id  w ho  w asn 't ad m itte d  be cau se  w e  ad m itte d  th e  illeg a l a lien ," s a y s  Ira
>  M eh lm an , sp o ke sm a n  o f th e  F ede ra tion  fo r A m e rica n  Im m ig ra tion  R efo rm , a
>  na tiona l o rg an iza tio n  tha t advoca tes a  res tric tive  im m ig ra tio n  p o lic y .
>  "E very tim e  yo u  ad m it som e on e  w ho  is  he re  ille g a lly , y o u  a re  ne ce ssa rily
>  say ing  n o  to  som ebody e lse ."
>
>  M r. P a d illa  is  hop ing  to  conv ince  th e  governm ent tha t "ex traord ina ry
>  c ircu m s ta n ce s " -- in c lud in g  be ing  abandoned b y h is  fa the r an d  be ing
>  hom e less  -- exp la in  w hy h e  d idn 't file  a  reques t to  cha ng e  h is  s ta tu s
>  earlie r.
>
>  C hris topher B e n tle y , a  sp o k e s m a n  fo r U .S . C itize n sh ip  an d  Im m ig ra tion
>  S erv ices, s a y s  the  agency  doesn 't d is c u s s  ind iv idual c a s e s . "W e  ad ju d ica te
>  each  c a s e  ba se d  sp e c ifica lly  on  th e  ev idence p resen ted  in  th a t c a s e ,"  he
>  sa y s .
>
>  To pa y  h is  lega l fees, M r. P ad illa  ra ised  $10 ,00 0  am ong  friends an d  o thers
>  in  a  m a tte r o f w e eks . H is  236-page pe titio n  to  th e  im m ig ra tio n  serv ice
>  inc ludes  sc h o o l reco rds , S A T  sco re s  and  dozens o f le tte rs  from  sen io r
>  o ffic ia ls  o f P rin ce ton  and  C o lleg ia te , h is  secondary  sc h o o l in  M anha ttan .
>  The pe titio n  a ls o  inc lud es  a  le tte r from  h is  m en to r, w ho firs t s p o tte d  M r.
>  P ad illa  a t a  she lte r in  B roo k lyn , the n  a  d im inu tive  n ine -yea r-o ld  w ith
>  buck  te e th , cu rled  up  w ith  a  b iography o f N apo leon.
>
>  M r. P a d illa  arrived in  N ew  Y ork  a t th e  age  o f 4  in  1989  w ith  h is  pa ren ts ,
>  m id d le -c la ss  governm ent w orkers  in  th e  D o m in ican  R e pub lic . M r. P ad illa 's
>  m othe r, M aria  E le na  P e ra lta , w as pregnant. S h e  s a y s  she  w as to ld  th a t s h e
>  and he r fe tus w ere in  danger due  to  d iab e tes-re la ted  c o m p lica tio n s .
>  T reatm ent w ou ld  b e b e tte r  in  th e  U .S . S o  th e  w ho le  fam ily  en te red  the  U .S .
>  on  a  tem po ra ry , non -im m ig ran t, s ix -m o n th  visa .
>
>  [dan-e l]
>  D an-e l P ad illa  a t the  B u sh w ick  F am ily  she lte r in  B ro o k lyn , N .Y ., in  1994 .
>
>  M r. P ad illa 's  b ro ther, Y ando , w as born  in  th e  U .S . A fte r com p lica tio n s
>  fo llow ing h is  b irth , the  fam ily  de c ided  to  s ta y . M s . P era lta  s a y s  they
>  pa id  a  fee  and  filled  ou t a  fo rm  a t a  private im m ig ra tio n  serv ice  to
>  extend  the ir v isas bu t never heard  b a c k . Job le ss  and  frus tra ted , M r.
>  P ad illa 's  fa the r, D om ingo , re tu rned  to  th e  D o m in ican  R epub lic  in  1993 .
>  They he a r from  h im  p e rio d ica lly , bu t he  has v is ited  the m  o n ly  tw ic e , they
>  s a y . M s . P e ra lta  s ta y e d  in  the  U .S . w ith  the  b o ys . " I  k n e w  th e y  w o u ld  have
>  m ore  oppo rtun itie s  in  A m e rica ," sh e  s a y s .
>
>  A  P ue rto  R ican  friend m ade  h is  basem en t ava ilab le  to  the m  fo r tw o  w eeks
>  un til a  p ipe  bu rs t and  flooded th e  a rea. The fam ily  m oved to  a  s h e lte r in
>  the  S o u th  B ro n x , the n  ano the r in  C h ina tow n . H is  m o the r tr ie d  to  supp lan t
>  m ea ls  w ith  p lan ta ins  and  o ther D o m in ican  foods s h e  bought w ith  th e  w e lfa re
>  ch e c k s  s h e  go t o n  beha lf o f he r U .S .-bo rn  todd le r: $4 2 .50  tw ic e  a  m on th .
>  M r. P a d illa  m a in ly  rem em bers th e  d rugs , figh ts , filth y  ba th room s and
>  "peop le  w hose  lives w ere  in  p ie ce s ."
>
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>  M r. P ad illa 's  favorite  pa rt o f th e  da y  w as s p e n t a t P .S . 2  in  C h ina tow n ,
>  w here he  w as th e  on ly  La tino  in  th e  fou rth -grade c la s s . " I  loved s ch o o l,"
>  he  s a y s . "It w as  a  re lie f to  m e ."
>
>  There h e  d iscovered h is  m a th  cou ldn 't s ta n d  u p  to  th a t o f h is  peers . H e
>  a lso  w on  h is  firs t aca de m ic  p rize , fo r th e  h ig h e s t read ing  s c o re  o n  a
>  s tandard ized  te s t. The aw ard  w as a  s m a ll ce rtif ica te  an d  a  $5 0  c h e c k . "It
>  took u s  a  w h ile  to  find  a  ch e ck -c a s h in g  p la c e  o n  C ana l S tre e t," M r.
>  P ad illa  re ca lls . They bough t b o o ks .
>
>  In  M a y  19 94 , th e  fam ily  w as m oved b y N e w  Y o rk  C ity 's  s o c ia l serv ices to
>  the  B u sh w ick  F a m ily  R es idence , a  she lte r in  B ro o k lyn . There h e  m e t Je ff
>  C ow en, the n  a  29 -yea r-o ld  pho tog rapher w ho  ha d  d e c id ed  to  te a ch  art part
>  tim e  to  underpriv ileged ch ild ren . M r. C ow en, w hose  g re a t-g rand fa the r
>  founded a  W a ll S tree t b rokerage house  now  know n  as  S G  C ow en, grew  up  in  
>  M anha ttan , a ttend ing  p re s tig ious  private s ch o o ls .
>
>  M r. P a d illa  w as read ing in  the  corner du ring  the ir firs t encoun te r, M r.
>  C ow en re ca lls . The boy g ree ted  M r. C ow en p o lite ly  an d  in fo rm ed  h im  he  w as 
>  from  th e  D o m in ican  R e pu b lic . H e  the n  rec ite d  a  lita n y  o f fa c ts  abou t th e  
>  cou n try , from  its  popu la tion  to  its  p rim ary  c ro p  --  s u g a r c a n e , fo r w h ich  
>  he  re c ite d  th e  cou n try 's  annua l p roduc tion .
>
>  "H e  ha d  an  in na te  ca p a c ity  to  rem ove h im se lf from  th e  des truc tive
>  environm ent an d  c re a te  a  w orld  o f h is  ow n ," re ca lls  M r. C ow en, 4 0 , w ho  now  
>  lives in  P a ris . M r. P ad illa 's  in te re s t in  c la s s ic s  began a t ag e  9  w hen he  
>  d iscovered a  d u s ty  book on  an c ie n t A the ns  a t the  she lte r.
>
>  The fam ily  la te r m oved to  an  apa rtm en t in  H a rlem , in  a n  a rea  filled  w ith
>  c ra ck  dea le rs . The hea t w o rked  spo ra d ica lly , s o  th e y  o ften  s le p t w ith
>  coa ts  o n , M s . P e ra lta  re c a lls . N ew  Y ork  C ity , like  o the r c it ie s  and  m o s t
>  s ta te s , offers pub lic  a s s is ta n c e  fo r U .S .-bo rn  ch ild ren , even if  th e ir
>  pa ren ts  a re  illega l im m ig ra n ts . U ndocum en ted  im m ig ran ts  c a n  ge t so m e
>  hous ing  be ne fits  b e cau se  the ir U .S .-bo rn  ch ild re n  a re  en title d  to  the m .
>
>  W hen  M s . P e ra lta  too k  he r younger s o n  fo r ch e cku p s  -- a s  a  U .S . c it iz e n ,
>  he  w as e lig ib le  fo r M e d ica id  --  s h e  w ou ld  a s k  th e  ped ia tric ian  to  a lso
>  che ck  M r. P ad illa , w ho la c k e d  he a lth  insu ra nce  be cau se  o f h is  im m ig ra tio n
>  s ta tu s . "The do c to r m ad e  m e  p ro m ise  no t to  te ll anyone , an d  I  w o u ld  g ive
>  her $1 0  o r $15  to  sh o w  m y  g ra titude ," s h e  re ca lls .
>
>  B y  ag e  10 , M r. P ad illa  im m e rsed  h im se lf in  S o p h o c le s , an c ie n t E uropean and 
>  A m erican  h is to ry . "H e  d idn 't lik e  it  w hen w e  gave h im  to y s  and g a m es ,"
>  reca lls  h is  m o the r. "H e  on ly  w anted  bo o ks ."
>
>  M r. C ow en too k  M r. P ad illa  and  h is  bro ther to  th e  m ovies, th e  p layg round
>  and h is  m othe r's  ho use  ne a r th e  sho re  in  W e s tp o rt, C onn. O ver th e  m ild
>  disapprova l o f he r chu rch  p rie s t, M s . P era lta  s a y s  she  m ad e  M r. C ow en --
>  w ho is  Jew ish  -- th e  godfa ther o f he r tw o  s o n s .
>
>  M r. C ow en m ade  it h is  m is s io n  to  he lp  M r. P ad illa  w in  a  s ch o la rsh ip  to  a
>  firs t-ra te  s c h o o l. H e  arranged tu to ria ls  fo r M r. P a d illa  in  m a th  w ith  a
>  teacher w ho vo lunteered he r t im e . H e  a ls o  in troduced  M r. P a d illa  to
>  o ffic ia ls  a t M anha ttan 's  C o lleg ia te , one  o f th e  na tion 's  o lde s t s ch o o ls ,
>  w h ich  M r. C ow en had  a ttended .
>
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>  O n  th e  day M r. C ow en heard  th a t M r. P a d illa  ha d  been  a cce p ted  to  seventh
>  grade on  a  fu ll scho la rsh ip , M r. C ow en trudged th rough  heavy sno w  to  reach  
>  C o lleg ia te , w here he  bought tw o  sc h o o l T -sh irts . H e  the n  w ent to  H arlem  to  
>  break th e  new s to  M r. P ad illa  and  h is  m o the r. A fte r h e  to ld  th e m , he  s a y s ,
>  everyone b ro ke  in to  te a rs .
>
>  It  never occu rred  to  sch o o l o ffic ia ls  to  a sk  abou t M r. P ad illa 's
>  im m ig ra tion  s ta tu s , C o lleg ia te  o ffic ia ls  s a y .
>
>  M r. C ow en s a y s  he  a lso  d idn 't kno w  M r. P ad illa  w as undocum en ted . Their
>  re la tionsh ip  had  a lw ays  been  "abou t keep ing  food on  th e  tab le , he lp ing
>  th is  ta le n ted  k id  and  be ing  a  ro le  m ode l for h im ," he  s a y s .
>
>  C o lleg ia te , an  exc lus ive  sch o o l a ttended  b y  John F . K ennedy J r., is  know n
>  fo r its  rigorous a ca d e m ics . W h e n  M r. P ad illa  a tten ded , the re  w ere  four
>  o ther m in o rity  s tu d e n ts  in  h is  c la s s .
>
>  "B y  th e  en d  o f h is  firs t y e a r a t C o lle g ia te , D a n -e l w as  th e  m o s t popu lar
>  k id  in  th e  c la s s ,"  s a y s  N ick  M o sco w , a  c lo s e  friend. In  n in th  grade , he
>  w as e le c te d  c la s s  p res iden t.
>
>  M r. P a d illa  s a y s  he  never fe lt uncom fo rtab le  s o c ia lly , a lthough  he
>  rem em bers be ing  "th u n d e rs tru ck " b y th e  ba r-m itzvah  pa rties  h e  a tten ded  and 
>  the  opu len t U pper E a s t S id e  a p a rtm en ts  w here  so m e  o f h is  c la ssm a te s  lived. 
>  To avo id a ttra c tin g  a tten tion  on  the  w ay to  th e  subw ay in  cen tra l H arlem
>  each  m orn ing , he  so m e tim e s  too k  o ff h is  tie  and  shoved h is  sc h o o l b laze r
>  in to  h is  b a ckpa ck  u n til he  go t to  schoo l.
>
>  A t C o lle g ia te , M r. P ad illa  m as te re d  G reek  an d  La tin , and  ach ieved fluency
>  in  F rench . A s  a  deba te r, he  qua lified  fo r th e  N a tiona l Tournam ent of
>  C ham p ions, one  o f few  C o lleg ia te  s tu d e n ts  to  do  s o , a cco rd ing  to  th e  H ead
>  o f th e  U ppe r S ch o o l, John B e a ll. M r. P ad illa  "w as  one  o f th e  m o s t powerfu l
>  in te lle c ts  ever to  g race  our h a lls ,"  he  s a y s . H e  read  m an y  p a ssag es  o f
>  G reek traged ies  in  G reek  an d  w ro te  a  pape r o n  E u rip id es 's  "B a cch a e ," w h ich  
>  h is  L a tin  an d  G reek tea che r s a y s  she  s t ill has he r s tu d e n ts  read  tod ay .
>
>  O n h is  P rin ce to n  ap p lica tio n , M r. P ad illa  ch e c k e d  a  box de c la ring  he
>  w asn 't a  U .S . c itize n . S ee in g  h im  as  a  fo re ign  s tu d e n t, a  un ivers ity
>  offic ia l s a id  h e  needed to  re tu rn  to  th e  D o m in ican  R epub lic  in  o rder to
>  app ly fo r a  s tud en t v isa  requ ired o f fo re ign  s tu d e n ts . To find  o u t w hat
>  the  con seq ue nces  o f go ing  b a ck  to  h is  ho m e  cou n try  w ou ld  be , M r. P ad illa
>  spo ke  w ith  a  la w ye r arranged b y P re p  fo r P rep , a  N ew  Y o rk  program  tha t
>  he lps m in o rity  k id s  w ho a re  co llege -bound . H e  to ld  P rin ce to n  th a t if he
>  w ent to  th e  D o m in ican  R epub lic  h e  w ou ldn 't b e a llo w e d  b a ck  in to  th e  U .S .
>
>  T he  un ive rs ity  u ltim a te ly  overlooked h is  im m ig ra tio n  s ta tu s  and  gave h im  a
>  fu ll scho la rsh ip , c o n s is tin g  o f financ ia l-a id  g ran ts  th a t d idn 't in c lude
>  federa lly funded  p rog ram s. P rin ce to n  "doesn 't ta k e  do cum e n ta tio n  s ta tu s
>  in to  acco u n t w hen m ak in g  a d m iss io n  d e c is io n s ," s a y s  a  spo kesw om an  fo r the  
>  un ive rs ity . S h e  s a y s  P rin ce ton  has en ro lled  few er tha n  ha lf a  do zen  
>  illega l im m ig ran ts  in  th e  p a s t fou r yea rs .
>
>  "H e co u ld  have been  from  th e  m oo n  an d  I  w o u ld  have a d m itte d  h im ," says
>  F red  H argadon, dean  o f ad m iss io n s  a t P rin ce to n  a t th e  t im e  M r. P ad illa
>  app lied .
>
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>  E n te ring  P rin ce to n  in  2002 , he  en ro lled  in  a  freshm an  s e m in a r o n  O vid 's
>  "M e ta m orph ose s ." O n  th e  firs t day o f c la s s , s tud en ts  w ere  a s k e d  w hy the y
>  had  ch o se n  th e  cou rse . "M a ny  answ ered , a s  I  d id , th a t it  looked
>  in te res tin g  in  th e  cou rse  gu id e ," s a y s  R ache l Zuraw , a  friend  from  D e l
>  M ar, C a lif. S h e  reca lls  M r. P ad illa 's  answ er: H e  ha d  been  s tu d y in g  La tin
>  fo r yea rs  and  had  a lready trans la ted  m any s to rie s  from  the
>  "M e ta m orph ose s ."
>
>  In  reco gn ition  o f h is  aca de m ic  ach ievem ent th a t yea r, M r. P ad illa  w on the
>  F reshm an  F irs t H onor P rize , w h ich  is  aw arded e a ch  ye a r to  one  P rin ce ton
>  s tud en t, ou t o f a  c la s s  o f 1 ,100 .
>
>  K e lly  S anab ria , ano the r friend from  P rin ce to n , a s k e d  M r. P a d illa  to
>  le c tu re  o n  th e  "Iliad " an d  th e  "O d y s s e y " a t a  c o m m u n ity  co lle g e  in  th e
>  S ou th  B ron x  w here  he r fa the r te a ch e s . M r. P a d illa  acce p te d  th e  a ss ig n m e n t, 
>  even tho ugh  he  w as ta k in g  the  g radua te -schoo l en trance  exa m  th e  n e x t da y . 
>  H e engaged the  s tu d e n ts  -- m o s t o f w hom  w ere  La tino  im m ig ran ts  -- w ith  a
>  d ia logue tha t began w ith  the  recen t m ovie  "T roy" and  con tinu ed  th rough
>  A ch ille s , th e  ab du c tion  o f H e len  and  o ther k e y  pa rts  o f th e  p lo t.
>
>  Few  c la s s m a te s  kne w  tha t M r. P ad illa  w as an  illega l im m ig ran t. In  th e  fa ll
>  o f sophom ore  yea r, M r. P a d illa  s a y s  h e  an d  tw o  friends ran  in to  a  fem a le
>  friend a t a  s tu d y  break an d  w ere  "hang ing  o u t ju s t ch a ttin g ." The sub je c t
>  o f illeg a l im m ig ran ts  c a m e  up  be cau se  o f a  new spaper a rtic le .
>
>  "This c o m m o n  friend -- som e on e  I  ha d  som ew ha t o f a  c ru sh  on  for a  b it --
>  exp ressed  her be lie f th a t the y  w ere  a  d ra in  on  the  eco n o m y ," M r. P ad illa
>  reca lls . S h e  com p la ine d  tha t jo b s w e re  be ing  ta ke n  b y il le g a l w orkers  and
>  w ondered "w hy d id  the y  have any righ t to  the  resou rces  o f th e  U .S . w hen
>  they w ere  here  illeg a lly ."
>
>  M r. P ad illa  s a y s  he  d idn 't reveal h is  pe rsona l s itua tion .
>
>  M r. P ad illa  has re turned frequently  to  N ew  Y ork  to  tra n s la te  fo r h is
>  m othe r, w ho w o rks  c le an ing  houses  and  runs a  group a t he r chu rch . S h e  is  
>  try ing  to  avo id ev ic tion  from  her H arlem  apartm en t now  th a t the  rent has 
>  been ra ised  to  $865  from  $257.
>
>  N ow  in  h is  la s t sem e s te r o f h is  sen io r yea r, M r. P ad illa  is  im m e rsed  in
>  tw o  the se s  -- one  fo r h is  m a jo r in  c la s s ic s , and ano the r fo r h is  m in o r a t
>  the  W ood row  W ils o n  S cho o l o f P ub lic  and  In te rna tiona l A ffa irs , w here  he
>  has con cen tra te d  on  educa tiona l po licy .
>
>  U n like  o th e r P rin ce ton  s tu d e n ts  s tu d y in g  c la s s ic s , he  has never been  ab le
>  to  v is it A th e n s , R o m e  or o the r s ite s  o f th e  an c ie n t w orld . The c lo s e s t he
>  has c o m e  to  a  p h y s ic a l con ne c tion  to  h is  s tu d y  is  to  hand le  th e  R om an
>  carved headstones  a t P rin ce ton , w h ich  he  is  research ing  fo r h is  th e s is .
>
>  In  F ebrua ry , M r. P ad illa  w as aw arded a  s ch o la rsh ip  fo r tw o  yea rs  o f s tu d y
>  a t O xfo rd  U n ivers ity 's  W o rc e s te r C o llege , s ta rtin g  n e x t fa ll. P a s t w inners
>  o f th e  aw ard  in c lud e  A nn e-M a rie  S laugh te r, dean  o f the  W ood row  W ils o n
>  S cho o l, an d  E le na  K agan , dean  o f Harvard Law  S cho o l.
>
>  That pu sh e d  h im  tow ard  m ak in g  w hat he  c a lls  th e  ha rde s t d e c is io n  o f h is
>  life : go ing  to  the  im m ig ra tio n  a u tho ritie s .
>
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>  T he  w orry  abou t w ha t h e  w ou ld  d o  a fte r g radua tion  --  w ith ou t a  S o c ia l
>  S ecu rity  num ber o r the  righ t to  w ork -- ha d  been  hang ing  over h im  s in c e  he
>  s ta rted  co lleg e . H is  hope  to  bu ild  a  life  in  th e  U .S ., w here  h e  w a n ts  to
>  pu rsue  a  tea ch in g  ca re e r, requ ired le ga l s ta tu s . T he  ch a n ce  to  a tten d
>  O xfo rd  spu rred  h im  to  a c t. I f  he  goes to  O xfo rd  w ithou t reso lv ing  h is
>  s ta tu s , he  w on 't be  ab le  to  re tu rn  to  th e  U .S . fo r a  decade . H e  w ou ldn 't
>  be  a b le  to  v is it h is  m o the r o r b ro ther.
>
>  Even if  h e  d idn 't go  to  O xfo rd , he  w ou ld  b e u n a b le  to  ob ta in  an y  lega l
>  em p lo ym e n t in  the  U .S . upon  gradua ting  from  P rin ce to n  o r rece ive  ad m iss io n  
>  to  a  g radua te  sch o o l program  be cau se  the y  requ ire  p a id  tea ch in g  
>  resp on s ib ilitie s .
>
>  In  a  m a tte r o f w e e ks , M r. P ad illa  ra ised  $10 ,000  to  pay a  fla t fee  s e t b y
>  h is  a tto rn ey . M r. P ad illa  s a y s  he  bene fited  from  th e  ge ne ros ity  o f a
>  P rince ton  facu lty  m em b er and  N ew  Y orke rs  a ffilia ted  w ith  P rep  fo r P rep .
>
>  A fte r exp lo ring  op tion s , S teve  Y a le -Loeh r, M r. P ad illa 's  a tto rn ey , dec ided
>  to  be t o n  a  c la u s e  for "ex trao rd ina ry  c irc u m s ta n c e s ,"  no ting  th a t M r.
>  P ad illa  w as abandoned b y h is  fa ther, h is  m o th e r w as il l and th e  fam ily  w as
>  ho m e less , to  ju s tify  w hy M r. P ad illa  d idn 't file  an  ap p lica tio n  fo r s ta tu s
>  ad jus tm en t in  a  t im e ly  fash ion -- 1 7  yea rs  ago . R egu la tions a llow  the
>  im m ig ra tion  agency  to  a cce p t a  n o n -tim e ly  change  o f s ta tu s  ap p lica tio n
>  under ce rta in  c irc u m s ta n c e s . The pe titio n  reques ts  th a t M r. P ad illa 's
>  exp ired  tou ris t v isa  be  changed  to  a  s tud en t v isa , w h ich  w ou ld  a llow  h im
>  to  g o  ab road and  the n  re tu rn  to  th e  U .S . w ithou t pe na lty .
>
>  "It w ou ld  be  a  w a s te  to  g ive D an-e l's  po te n tia l to  ano the r co u n try ,"  s a y s
>  M r. C ow en , w ho hasn 't see n  M r. P ad illa  s in c e  1999 , an d  o n ly  rece n tly
>  learned o f h is  p red icam en t a fte r ge tting  an  em a il from  h im . " It  is
>  educa tion  itse lf tha t D an-e l u se d  to  p u ll h im se lf ou t o f th e  gh e tto ...T he
>  fu ture  o f the  U .S . depends on  ed uca tion ."
>
>  O n ly  a  hand fu l o f friends a t P rin ce to n  kn o w  th e  e x te n t o f h is  im m ig ra tion
>  p red icam en t. "I don 't like  burden ing  m y  friends ," M r. P a d illa  s a y s . B u t
>  som e tim es  h e  is  s tu n g  by  w hat he  hea rs . E a rlie r th is  m on th , he  w as upse t
>  b y c o m m e n ts  aga ins t illega l im m ig ran ts  p o s ted  b y a  c la ssm a te  o n  a  cam pus 
>  b log . The po s ting  sa id  th a t illeg a l im m ig ran ts  hurt th e  eco no m y and  
>  deprive A frican -A m erica ns  o f jo b s . M r. P a d illa  responded to  the  po s ting ,
>  ca lling  th e  s ta n c e  "w illfu lly  an ti-hum an ita rian ."
>
>  "It's  a lw ays  p o s s ib le  th a t Im m ig ra tion  m ig h t beg in  depo rta tion  p roceed ings
>  aga ins t m e ," he  s a y s , d igg ing in to  a  san dw ich  a t a  P rin ce to n  d e li. " I  very
>  m uch  try  no t to  linge r over th e se  p ro b lem s."
>
>  A s  h is  fu tu re  hangs in  the  ba lance , M r. P ad illa  rem a ins  focused  on
>  com p le ting  h is  th e se s ; the  se co n d  and  la s t one , in  c la s s ic s , is  due
>  M onday. H e  p lans to  ce leb ra te  a t a  Y an kee s  gam e, no t fa r from  h is  m o the r's  
>  apartm en t.
>
>  M arry ing  a  U .S . c itize n  co u ld  fix  h is  prob lem  re la tive ly  q u ic k ly . David
>  Loevner, w ho cha irs  the  se le c tio n  c o m m itte e  fo r th e  O xfo rd  scho la rsh ip ,
>  sa ys  M r. P a d illa  ha s  rece ived severa l "u n so lic ite d  proposa ls  from
>  w e ll-m ean ing  c la s s m a te s ."  M r. P a d illa  s a y s  h e  ha s  d e c lin ed  them  a ll.
>
>  W rite  to  M iriam  Jordan a t m iriam .jo rd an @ w sj.co m
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src.senate.gov

From:

Sent:

To:

Subject:

sanaea gov

Tuesday, April 18, 2006 11:36 AM

G ors j  ■; -i \  a V  s: a: a gov

RE: cyber in troduction

Me too.

......Original M essage------ ----------------
F ro m m a i Ito ̂ ^ ^ ^ ^ ^ f t s t a t e .  gov]

Sent: “ uasday, AprH 18, 2 0 0 6 ^ k 2 ^ A ^ ^ ^ ^ ^
To: Neil.Gorsuch@ usdoj.gov; Republican-Conf)
Subject: RE: cyber in troduction

it's  on my calendar.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, April 18, 2006 11:00 AM 
T o: src.senate.gov;
Subject: RE: cyber in troduction

The 19th would work perfectly for me. Happy to meet anywhere a t any hour but, to get the bail rolling, 
how about the Monocle at 1230?

......O riginaUvIes sage------
From: state, gov Jmailto: LedererU@ state.gov]
Sent: Tuesday, April 18, 2006 9:53 AM
To: Gorsuch, Neil M : ^ ^ ^ ^ ^ ^ ^ ^ ^ J@ src .sena te.gov

Subject: RE: cyber in troduction

how about the 18th or 19th or week of 22nd? Hope you're going to  Ita ly or some such. L.

:  ro m : a o j o ■; a n - C o i f  j
" n  a : s re sa na:e .go '
Sent: Tuesday, April 18, 2006 8:34 AM 
To: Lederer, Laura J; neil.gorsuch@ usdoj.gov 
Subject: Re: cyber in troduction

Sent from my BlackBerry W ireless Handheld
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......Original Message
Fro
To:
Sent: Tue Apr IS 08:20:03 2006 
Subject: RE: cyber in troduction

How

Republican-Conf); neil.gorsuch@ usdoj.gov

Neil - You said some tim e in May would be good for you.
is the week of the 15th - any day but Thursday fo r both of you.

Fro nr 
jm ai

Republican-Conf)
l@ src.senate.gov]

Sent: Friday, April 14, 2006 I k l ^ M  
To: n e il.g o rsu ch @ u sd o j.g o v ;^^^^B  

Subject: Re: cyber in troduction

That is fine. Our office is closed today.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov
To: s t a t e . g o v ; (Republioan-Conf)
Sent: Fri Apr 14 10:08:00 2006 
Subject: RE: cyber in troduction

I'm very sorry but I w on 't be able to make lunch today. Is there a convenient date when we m ight 
reschedule in the near future?

......Original Message------
ov]

Subject: RE: cyber in troduction

it  would be great if  you could come.Lunch on the  14th is perfect. W e'll do the details later.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov }m a ilto :N e il.Gorsuch@ usdoj.gov] 
Sent: Tuesday, March 21, 2006 7:08 PM
To:
Subject: RE: cyber in troduction

src.senate.gov;

A bso lu te ly ! I'm  headed out for the
-I-',;-I 0-| Aor 14
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I apologize for in truding on you both but th is is the easiest way to get the introduction accomplished 
considering everyone's w ork schedule!
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

T u e s d a ^ A p r illS , 2006 11:39 AM

; : so g-: |
RE: cyber in troduction

Estate, gov

Great; I w ill make a reservation and see you then.

----- Original M essage------
From: src.senate.gov | m a i Ito src.senate.gov]
Sent: Tuesday, April 18, 2006 11:36 AM 
To: Gorsuch, Neil M ^ ^ ^ ^ ^ ^ S 'stare.gov 
Subject: RE: cyber in troduction

Me too.

......Original M essage------ _________
From: [ m a i Ito ̂ ^ ^ ^ ^ ^ S s t a t e . g  o v]

Sent: Tuesday, April 18, 2006 11:29 AM
To: N e i l . G o r s u c h @ u s d o j . g o R e p u b l ic a n - C o n f )
Subject: RE: cyber in troduction

it's  on my calendar.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov | m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Tuesday, April 18, 2006 11:00 AM
T o : src.senate.gov; |

Subject: RE: cyber in troduction

The 19th would work perfectly for me. Happy to meet anywhere a t any hour but, to get the ball rolling, 
how about the Monocle at 1230?

......O ngina lM essage------
F r o m s t a t e . g o v  JmaiIto state.gov]
Sent: Tuesday, April 18, 2006 9:53 AM
To: Gorsuch, Neil src.senate.gov
Subject: RE: cyber in troduction

how about the 18th or 19th or week of 22nd? Hope you're going to  Ita ly or some such. L.

e :j j c ■:s -i-<,?■:'/ 
= o « e  go-/

Sent: Tuesday, April 18, 2006 8:34 AM
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n e ii.g u r iU L r iiw u iu u j.^ u v

Subject: Re: cyber in troduction

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From:
~o a j j □ can-Conf;: na .gors jc n@ jsd o j gov
Sent: Tue Apr IS  08:20:03 2006
Subject: RE: cyber in troduction

NeiJ - You said some time in May would be good for you.B . 
is the week of the 15th - any day but Thursday fo r both of you.

How

-i a o j c -i- ■! o "i1:
."is sensza g ? '/

Sent: Friday, April 14, 2006 11:13 AM 
To: neil,gorsuch@ usdoj.gov;|

Subject: Re: cyber in troduction

That is fine. Our office is closed today.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov

4 ::- ::■  : ■: I  '
Sent: Fri Apr 14 10:08:00 2006 
Subject: RE: cyber in troduction

i Republican-Conf)

I'm very sorry but I w on 't be able to make lunch today. Is there a convenient date when we m ight 
reschedule in the near future?

----- Original Message------
: r o n ; ^ ^ ^ ^ ^ ^ y s : a ; a  gov [m a ii t o ^ ^ ^ ^ ^ J @  state, gov] 

Sent: Wednesday, M arch22 ; 2006 12:04 PM
_ o : G o rs j c -i \  a M : so; s a i a: a . g o v
Subject: RE: cyber in trS a u c tJ o r^ ^^ ™

Lunch on the 14th is perfect. W e'll do the details later. l i t  would be great if  you could come.

D O J  N M G  0 1 5 8 2 2 3
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I apologize for in truding on you both but th is is the easiest way to get the introduction accomplished 
considering everyone's w ork schedule!
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Gorsuch, Neil M

Subject: Lunch -7

Start: Monday, M ay 1, 2006 12:00 PM

End: Monday, M ay 1, 2006 1:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0158225



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, April 18, 2006 11:43 AM 

Jaffer, Jamil N 

RE: Lunch Today

Great; I w ill look forward to it. My apologies for the inconvenience today.

......Original M essage------
From: Jaffer, Jamil N
Sent: Tuesday, April 18, 2006 10:18 AM
To: Gorsuch, Neil M
Cc: Shaw, Aloma A
Subject: RE: Lunch Today

Fine w ith me.

Jamil N. Jaffer
o f Legal Policy 
direct)

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 18, 2006 9:41 AM
To: Jaffer, Jamil N
Cc: Shaw, Aloma A
Subject: RE: Lunch Today

Jamil, I'm very sorry but can we reschedule? Would May 5 work?

----- Original M essage------
From: Jaffer, Jamil N
Sent: Tuesday, April 18, 2006 8:49 AM
To: Gorsuch, Neil M
Cc: Shaw, Aloma A
Subject: Lunch Today

Neil,

I see we are scheduled for lunch today - does th is s till work for you, and if  yes, do you have a 
preference on location?

Best,

JJ
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Jamii N. Jaffer
Counsel

zed S:a:es D eoarzne'i: o f . JS’jc e  - Q ff'ce  o f Legs :'u c y r e e f -  
(fax) Jam il.NJaffer@ usdoj.gov

D O J _ N M G _  0158227

mailto:Jamil.NJaffer@usdoj.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 18, 2006 11:43 AM
To: Masugi, Ken (OPA)
Subject: RE: Terrorism question

S uper; I  w ill look  forw ard to  it.

From: Masugi, Ken (OPA)
Sent: Tuesday, April 18, 2006 7:20 AM
To: Gorsuch, Neil M
Subject: RE: Terrorism question

N o prob lem : le t's  try  fo r M ay  1.

From: Gorsuch, Neil M
Sent: Monday, April 17, 2006 7:33 PM
To: Masugi, Ken (OPA)
Subject: RE: Terrorism question

K en , I'd  b e  happy to  review  a  dra ft w hen y o u  have o n e . In  the  m ea n tim e , W edn esd ay  is  look ing
in c rea s ing ly  g rim  for m e ; m ig h t w e  resch ed u le  fo r, s a y , M ay 1  o r 5 ?  I'm  very so rry  fo r any
inconven ience . B e s t, N M G

From: Masugi, Ken (OPA)
Sent: Monday, April 17, 2006 7:18 PM
To: Gorsuch, Neil M
Subject: Terrorism question

N e il, I 'm  com press in g /ab rid g in g  y o u r London sp e e ch  to  a  m u c h  b rie fer p re sen ta tion  b y  th e  A G  to  a  group 
o f in te rio r m in is te rs  in  V ie nn a . A n y  tho ugh ts  o n  ad d itions  to  th e  London a rgum en t a re  w e lcom e . I  
sup p o se  on e  in te rven ing event is  th e  pu b lica tio n  o f th e  N S C 's  N a tion a l S e cu rity  S tra teg y  o f th e  U .S .A .

I  w ill s e n d  y o u  a  dra ft o f cou rse .

I  hope  w e 're  s t ill o n  fo r lu n c h  th is  W e d .

K e n
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Lyon, Jaime

From: Lyon, Jaime
Sent: Tuesday, April 18, 2006 11:45 AM
To: CRS AGWeekly Report Recipients
Subject: CRS Weekly Report to the Attorney General 4.18.06
Attachments: CRS AGWeekly 4-18-06.doc

A tta ch e d , p lea se  find  th e  C R S  W e e k ly  R eport to  th e  A tto rn e y  G enera l fo r A p ril 18 , 2006 .

Ja im e  L yo n
C onfiden tia l A s s is ta n t to  th e  D irec to r 
C o m m un ity  R e la tions  S erv ice  
U n ited  S ta te s  D epartm ent o f J u s tice  
(202) 305-2934
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A pril 1 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : S h aree  F reem an
A cting D irec to r, C om m unity  R elations S erv ice

SU B JE C T : W eek ly  R eport1

A . N ex t W eek

• C R S  to  C o n d u c t S tu d e n t P ro b le m  Id e n tify in g  a n d  R e so lv in g  I s su e s  T o g e th er  P ro g ra m
in O'Fallon, Missouri
On April 26 and 27, 2006, CRS will be onsite in O'Fallon, MO to conduct its Student 
P roblem  Identifying an d  Resolving Issues T ogether P rog ram  a t  the F o r t  Zum w alt R -II  
S choo l D istrict. T he p rog ram  is  being conducted  in  re sponse  to  racial tensions am ong 
students and  paren ts  following allegations o f  ongoing racial harassm ent d irec ted  tow ards 
A frican A m erican students. This intervention p rogram  is  d e s igned to enhance students' 
cultural aw areness and  p rom ote  a  m u lticu ltu ra l learning environm ent.

B . This W eek

• C R S  to  P ro v id e  T e c h n ic a l A ss is ta n c e  f o r  P la n n e d  P r o te s t  M arch  in  T a lla h a ssee , F L
O n  A pril 2 0 , 2 0 0 6 , C R S  w ill b e  onsite  in  T allahassee, F L  to  prov ide technical assistance 
and contingency planning in  anticipation o f  a  p lanned dem onstration to  b e  held  b y  
students from  F lorida S ta te  U niversity, F lorida A  &  M  U niversity, and  Tallahassee 
Com m unity C ollege to  reported ly  p ro test the d e a t h o f  a  1 4 -y ea r-o ld  A frican A m erican 
m ale y o u th a f te r  he  w as  allegedly b ea ten  b y  security officers a t  B ay  C ounty  B o o t C am p . 
Specifically, m a rc h p a r tic ip a n ts  w ill b e  voicing their concerns o v er the alleged lack  of 
disciplinary actions tak en  against the security  guards w h o  w ere  seen  o n  v ideo  tap e  
beating the youth. S evera l national civil rights leaders, including Jesse  Jack so n  and  A l 
S harp ton  a re  expec ted  to  b e  in  a ttendance. This ca se  w o rk  is  a  continuation o f  previous 
C R S  involvem ent re la ted  to  th is issue , dating b ack  to  January  o f  2 0 0 6  w hen th e a lle g e d

1 T h is  r e p o r t  is  a n  in te rn a l  d o c u m e n t  t h a t  is  n o t  in te n d e d  fo r  d is t r ib u t io n  o u ts id e  o f  th e D e p a r tm e n t  o f  J u s t ic e .

1
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incident o ccu rred . C R S  will b e  onsite  to  prov ide local law  enforcem ent an d  com m unity 
m em bers assistance during t h e m a r c h .

• C R S  P r o v id e d  T e c h n ic a l A ss is ta n c e  f o r  Im m ig ra tio n  P r o te s t  in  L o s  A n g e le s , CA
O n  A pril 1 5 , 2 0 0 6 , C R S  w as  onsite  in  L os A ngeles, C A  to  prov ide technical assistance 
and contingency planning fo r  a  p lanned dem onstration tha t w a s  held  to  p ro test 
immigration legislation. C R S  w a s  in  com m unication w i t h L o s  A ngeles Police 
D epartm ent officials, L os A ngeles U nified S choo l D istrict adm inistrators, and  local 
hum an relations com m ission represen tatives p rio r to  an d  throughout th e e v e n t .  T h e e v e n t 
w as  a ttended  b y  approxim ately 3 ,5 0 0  p ersons and  p ro ceed ed  w ithout any  m ajor 
incidences.

• C R S  to  C o n d u c t S tu d e n t P ro b le m  Id e n tify in g  a n d  R e so lv in g  I s su e s  T o g e th er  P ro g ra m  
in  M cF a rla n d , W I
O n  A pril 2 0  and  2 1 , 2 0 0 6 , C R S  will b e  onsite  in  M cF arland , W I to  conduct its  S tuden t 
P roblem  Identifying an d  Resolving Issues T ogether (S P IR IT ) P rog ram  a t  M cF arland  
H ig h S c h o o l. T h e p ro g ra m  is  being conducted  in  response  to  racial tensions re la ted  to  
rep o rts  o f  conflict an d  exchanges o f  racial slurs b e tw een  A frican A m erican an d  W hite 
students.

C . L ast W eek

• C R S  A s s e s s e d  C o m m u n ity  R a c ia l  T en sio n s  in  D u rh a m , N C
O n  A pril 1 3 -1 4 , 2 0 0 6 , C R S  w as  onsite  in  D urham , N C  to  m eet w ith D u rh a m  law  
enforcem ent officials, c ity  adm inistrators, hum an relations officials, an d  D uke University 
and  N o r th C a ro lin a  C en tra l University (N C C U ) adm inistrators in  re sponse  to  com m unity 
racial tensions surrounding the  alleged rap e  and  beating o f  a n  A frican A m erican fem ale 
b y  three W hite  D uke U niversity students. I t  is  rep o rted  that the three W hite  suspects  
yelled racial epithets a t  the alleged victim , and  it  has a lso  b e e n  rep o rted  that W hite 
students yelled racial ep ithets a t tw o  A frican A m erican fem ales a s  they  w ere  walking b y  
the residence w here the alleged ra p e  to o k  p lace  that sam e night. M ed ia  rep o rts  indicate 
that indictm ents have b e e n  m ade against tw o  o f the D uke University students. CRS' 
assessm ent has determ ined that the alleged incident has resulted  in  local concerns 
questioning the status o f  race  relations in  the city  o f D urham , N C . C R S  informational 
serv ices w ere  w ell received . C R S  w ill b e  in  continued com m unication w i t h t h e  
respective parties to  p rov ide  subsequen t concilia tion  serv ices a s  n eed ed .

• C R S  A s s e s s e d  C o m m u n ity  R a c ia l  T en sio n s  in  L u ced a le , M S
O n  A pril 1 2 , 2 0 0 6 , C R S  w as  onsite  in  L ucedale , M S  to  provide continued assistance to  
assess  com m unity racial tensions in  the a f te rm a th o f  H urricane K atrina. C R S  m et w i t h  
local com m unity leaders in  re sponse  to  tensions re la ted  to  allegations b y  A frican
A m erican com m unity m em bers tha t L ucedale  S choo l b o ard  m ade a  racially 
discrim inatory decision n o t to  use F E M A  funds to  repa ir a  H urricane K atrina dam aged  
building previously leased  and  used  prim arily b y  A frican A m ericans a s  a  com m unity 
cen ter fo r local residents. C oncerned  com m unity m em bers further allege that the school

2
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superintendent h as  since  sta ted  that the  building will b e  auctioned o ff to  a ll in terested  
non-profit organizations, a l th o u g h th e  building w as  reported ly  already  prom ised  to  t h e  
aforem entioned A frican A m erican com m unity group w ho h ad  previously leased  t h e  
building. C R S  w ill serve  a s  a  liaison and  facilitate d iscussions am ong L ucedale  Schoo l 
B o ard  officials and  the group o f concerned  com m unity m em bers in  a n  effort to  defuse 
im m ediate racial tensions.

C O M M U N IT Y  R E L A T IO N S  S E R V IC E  C O N T A C T : 
JA IM E  L Y O N  A T  (2 0 2 ) 3 0 5 -2 9 3 4

3
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 18, 2006 11:50 AM
To: Kim, Wan (CRT)
Subject: report

I've rece ived pe rm iss io n  to  sha re  it ;  a  cop y  sho u ld  b e  w o rk ing  its  w ay to  y o u . F Y I -  M a rsh a ll Jarre tt 
reports  th a t M r. M oore  w ill have been  in fo rm ed o f th e  ou tco m e  o f th e  investiga tion .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 18, 2006 11:57 AM
To: (DHS)
Subject: FW:

I f  the re  w ere  ever a  c a s e  fo r d isc re tio na ry  a s s is ta n c e  in  ove rcom ing a n  im m ig . v io la tion , a  ca se  co u ld  be  
m ad e  fo r th is  ind iv idual. A n y th in g  D H S  m ig h t d o  here?

From: McCallum, Robert (SMO)
Sent: Monday, April 17, 2006 6:20 PM
To: Swenson, Lily F
Cc: Gorsuch, Neil M
Subject:

In te re s ting  and  com p e llin g  a rtic le  abou t th e  im m ig ra tio n  is s u e . D o  s to rie s  lik e  th is  have any bearing  on 
o r p la c e  in  ou r review ? R obt.

>  Illega l a t P rin ce ton
>
>  D an-e l P a d illa  bea t poverty  an d  ho m e le ssn e ss  to  be com e  a  s ta r s tu d e n t. H e
>  s t ill m ay have to  leave th e  cou n try .
>  B y  M IR IA M  JO R D A N
>  A pril 1 5 , 2006 ; P ag e  A 1
>
>
>  D an-e l P ad illa  P e ra lta , a  21 -yea r-o ld  c la s s ic s  m a jo r a t P rin ce ton
>  U n ivers ity , has r ise n  from  a  ch ildh oo d  in  h o m e less  sh e lte rs  and  b ligh ted
>  apartm en ts  to  m a in ta in  a  3 .9  grade -po in t average. H e  ha s  w on  p rize  a fte r
>  p rize , o ften  ta k in g  tw ic e  th e  ty p ic a l cou rse  load . O ne  facu lty  m em ber,
>  w riting  a  recom m enda tion , p re d ic te d  "h e  w ill b e  on e  o f th e  b e s t
>  c la s s ic is ts  to  em erge  in  h is  genera tion ."
>
>  M r. P a d illa  s ta n d s  ou t a t P rin ce ton  fo r ano the r reason : H e 's  a n  illeg a l
>  im m ig ran t. A n d  tw o  w eeks  ago , he  d id  so m e th in g  few  peop le  in  h is  sho es
>  ever do . H e  tu rned  h im se lf in .
>
>  M r. P a d illa  rece n tly  w on a  tw o -ye a r s ch o la rsh ip  to  O xfo rd  U n ivers ity  in
>  the  U n ited  K in gd om . B u t acco rd ing  to  lo ngs tand ing  im m ig ra tio n  law , if he
>  leaves, h e  can 't re tu rn  to  th e  U .S . -- h is  hom e s in c e  the  age  o f 4  -- for
>  a t le a s t 1 0  yea rs .
>
>  W h ile  h is  ca se  is  exce p tio na l, M r. P ad illa 's  p red icam en t re fle c ts  the
>  cacophony o f m essa ge s  a  con flic ted  na tion  sen ds  to  illega l im m ig ran ts .
>  This sp ring , a t le as t 65 ,000  undocum en ted  im m ig ran t s tu d e n ts , m any o f w hom  
>  have been  in  th is  coun try  m o s t o f th e ir lives, w ill g radua te  from  h igh 
>  scho o l. The C o ns titu tio n  guaran tees a  p u b lic -sch o o l K -1 2  educa tion  for 
>  every c h ild  in  the  U .S .
>
>  [dan-e l]
>  D an-e l P ad illa  on  th e  P rin ce to n  cam p u s .
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>
>  B u t a fte r th a t, the ir fu tu re  is  unce rta in . They ca n 't w o rk le g a lly  and
>  undocum en ted  s tu d e n ts  ca n 't qua lify  fo r federa l g ra n ts  an d  lo an s  o r
>  w o rk-s tu dy  p rogram s th a t w ou ld  h e lp  finance  h igh e r ed uca tion . O n ly  an
>  es tim a te d  10 %  to  15%  o f un do cum en ted  s tu d e n ts  w ho  g radua te  from  h igh
>  sch o o l m u s te r enough reso u rce s  to  pa y  fo r co lle g e , acco rd in g  to  the
>  N a tiona l Im m ig ra tion  Law  C en te r, a  p ro -im m ig ran t g roup . There a re  an
>  es tim a te d  tw o  m illio n  ille g a l im m ig ran ts  unde r th e  ag e  o f 18 .
>
>  T en  s ta te s , inc lud ing  C a lifo rn ia , T exas  an d  O k lah om a , have tr ie d  to  m a k e
>  it m o re  a ffordable fo r illeg a l im m ig ran ts  w ho have g radua ted  from  lo ca l
>  h igh  s ch o o ls  to  a tten d  co lle g e  by  a llow ing  th e m  to  pa y  in -s ta te  fees a t
>  pub lic  un ive rs ities . M any private un ive rs ities  ad m it undocum en ted
>  s tu d e n ts , a lthough  ge tting  the m  financ ia l a id  is  o ften  d ifficu lt b e cau se
>  o f the ir s ta tu s .
>
>  In  M r. P ad illa 's  c a se , s o m e  in s titu tio n s  -- l ik e th e  e lite  C o lleg ia te
>  private sch o o l he  a ttended  in  N ew  Y o r k - -  never even a ske d  abou t h is
>  s ta tu s . P rin ce ton  kn e w  he  w as in  th e  U .S . illeg a lly , ye t aw arded h im  a
>  scho la rsh ip  anyw ay.
>
>  B ip a rtisa n  le g is la tio n  w as in troduced  in  2001  tha t w ou ld  g rant pe rm anent
>  res idency  to  you ng  peop le  brought to  th e  U .S . a t leas t five yea rs  ag o  w ho
>  have co m p le te d  h igh  s c h o o l. S ponso rs  have never been  a b le  to  conv ince
>  C ongress iona l leaders to  a llow  a  vote . O pponen ts  s a y  s tud en ts  w ho  ca m e  to
>  the  U .S . illega lly  shou ldn 't be  en titled  to  any fo rm  o f am n e s ty  o r lim ite d
>  educa tiona l reso u rce s . "H ow  m u ch  se n se  does th a t m a ke , to  have peop le  here  
>  illega lly  an d  th e y  have m ore  bene fits  th a n  th o s e  w ho  a re  he re  le ga lly? "
>  sa y s  A la ba m a  S en . Jeff S e s s io n s , a  R epub lican .
>
>  W hen  a n  undocum en ted  s tud en t is  a llow ed in to  a  co lleg e , "th e re  is  ano the r
>  k id  w ho  w asn 't ad m itte d  be cau se  w e  ad m itte d  th e  illeg a l a lien ," s a y s  Ira
>  M eh lm an , sp o ke sm a n  o f th e  F edera tion  fo r A m e rica n  Im m ig ra tion  R efo rm , a
>  na tiona l o rg an iza tio n  tha t advoca tes a  res tric tive  im m ig ra tio n  p o lic y .
>  "E very tim e  yo u  ad m it som e on e  w ho  is  he re  ille g a lly , yo u  a re  n e cessa rily
>  say ing  n o  to  som ebody e lse ."
>
>  M r. P a d illa  is  hop ing  to  conv ince  th e  governm ent tha t "ex traord ina ry
>  c ircu m s ta n ce s " -- in c lud in g  be ing  abandoned by  h is  fa the r an d  be ing
>  hom e less  -- exp la in  w hy h e  d idn 't file  a  reques t to  cha ng e  h is  s ta tu s
>  earlie r.
>
>  C hris topher B e n tle y , a  sp o ke sm a n  fo r U .S . C itize n sh ip  an d  Im m ig ra tion
>  S erv ices, s a y s  the  agency  doesn 't d is c u s s  ind iv idual c a s e s . "W e  ad ju d ica te
>  each  c a s e  ba se d  sp e c ifica lly  on  th e  ev idence p resen ted  in  th a t c a s e ,"  he
>  sa y s .
>
>  To pa y  h is  lega l fees, M r. P ad illa  ra ised  $10 ,000  am ong  friends an d  o thers
>  in  a  m a tte r o f w e eks . H is  236-page pe titio n  to  th e  im m ig ra tio n  serv ice
>  inc ludes  sc h o o l reco rds , S A T  sco re s  and  dozens o f le tte rs  from  sen io r
>  o ffic ia ls  o f P rin ce to n  and  C o lleg ia te , h is  secondary  sc h o o l in  M anha ttan .
>  The pe titio n  a ls o  inc lud es  a  le tte r from  h is  m en to r, w ho firs t s p o tte d  M r.
>  P ad illa  a t a  she lte r in  B roo k lyn , the n  a  d im inu tive  n ine -yea r-o ld  w ith
>  b u c k te e th , cu rled  up  w ith  a  b iography o f N apo leon .
>
>  M r. P a d illa  arrived in  N ew  Y o rk a t  th e  age  o f 4  in  1989  w ith  h is  pa ren ts ,
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>  m id d le -c la ss  governm ent w orkers  in  th e  D o m in ican  R e pu b lic . M r. P ad illa 's
>  m othe r, M aria  E le na  P e ra lta , w as pregnant. S h e  s a y s  she  w as to ld  th a t s h e
>  and h e r fe tus w ere  in  danger due  to  d iabe tes-re la ted  c o m p lica tio n s .
>  T reatm ent w ou ld  be  be tte r in  th e  U .S . S o  th e  w ho le  fam ily  en te red  th e  U .S .
>  on  a  tem po ra ry , no n -im m ig ran t, s ix -m o n th  visa .
>
>  [dan-e l]
>  D an-e l P ad illa  a t the  B u s h w ic k F a m ily  she lte r in  B ro o k lyn , N .Y .,  in  1994 .
>
>  M r. P ad illa 's  b ro ther, Y ando , w as born  in  th e  U .S . A fte r com p lica tio n s
>  fo llow ing h is  b irth , the  fam ily  de c ided  to  s ta y . M s . P e ra lta  s a y s  they
>  pa id  a  fe e  an d  filled  o u t a  fo rm  a t a  priva te  im m ig ra tio n  se rv ice  to
>  ex te nd  th e ir v isas b u t never heard  b a c k .J o b le s s  an d  frus tra ted , M r.
>  P ad illa 's  fa the r, D om ingo , re tu rned  to  th e  D o m in ican  R epub lic  in  1993 .
>  They he a r from  h im  pe rio d ica lly , b u t h e  ha s  v is ited  the m  o n ly  tw ic e , the y
>  s a y . M s . P e ra lta  s ta y e d  in  the  U .S . w ith  th e  b o y s . " I  kn e w  the y  w ou ld  have
>  m ore  oppo rtun itie s  in  A m e rica ," sh e  s a y s .
>
>  A  P ue rto  R ican  friend m ade  h is  basem en t ava ilab le  to  the m  fo r tw o  w e e k s
>  un til a  p ipe  bu rs t and  flooded th e  a rea. The fam ily  m oved to  a  s h e lte r in
>  the  S o u th  B ro n x , the n  ano the r in  C h ina tow n . H is  m o the r tr ied  to  supp lan t
>  m ea ls  w ith  p lan ta ins  and  o ther D o m in ican  foods s h e  bought w ith  th e  w e lfa re
>  c h e c k s s h e  go t o n  beha lf o f he r U .S .-bo rn  todd le r: $4 2 .50  tw ic e  a  m on th .
>  M r. P a d illa  m a in ly  rem em bers th e  d ru g s , figh ts , filthy  ba th room s and
>  "peop le  w hose  lives w ere in  p ie ce s ."
>
>  M r. P ad illa 's  favorite pa rt o f th e  day w as spe n t a t P .S . 2  in  C h ina tow n ,
>  w here he  w as th e  on ly  La tino  in  th e  fou rth -grade c la s s . "I loved s ch o o l,"
>  he  s a y s . "It w as  a  re lie f to  m e ."
>
>  There h e  d iscovered h is  m a th  cou ldn 't s ta n d  u p  to  th a t o f h is  peers . H e
>  a lso  w on  h is  firs t aca de m ic  p rize , fo r th e  h igh es t read ing  s c o re  o n  a
>  s tandard ized  te s t. The aw ard  w as a  s m a ll ce rtif ica te  an d  a  $5 0  c h e c k ." I t
>  to o k u s  a  w h ile  to  find  a  ch e ck -ca sh in g  p la c e  o n  C ana l S tre e t," M r.
>  P ad illa  re ca lls . They bough t b o o ks .
>
>  In  M a y  19 94 , th e  fam ily  w as m oved b y  N ew  Y o rk C ity 's  s o c ia l serv ices to
>  the  B u s h w ic k F a m ily  R es idence , a  she lte r in  B ro o k lyn . There h e  m e t Jeff
>  C ow en, the n  a  29 -yea r-o ld  pho tog rapher w ho  ha d  d e c id ed  to  te a ch  art part
>  tim e  to  underpriv ileged ch ild ren . M r. C ow en, w hose  g re a t-g rand fa the r
>  founded a  W a ll S tree t b rokerage house  now  know n  as  S G  C ow en, grew  up  in  
>  M anha ttan , a ttend ing  p re s tig ious  priva te  sch o o ls .
>
>  M r. P a d illa  w as read ing in  the  corner du ring  the ir firs t encoun te r, M r.
>  C ow en re ca lls . The boy g ree ted  M r. C ow en p o lite ly  an d  in fo rm ed  h im  he  w as 
>  from  th e  D o m in ican  R e pu b lic . H e  the n  rec ite d  a  lita n y  o f fa c ts  abou t th e  
>  cou n try , from  its  popu la tion  to  its  p rim ary  c rop  --  s u g a r c a n e , fo r w h ich  
>  he  re c ite d  th e  cou n try 's  annua l p roduc tion .
>
>  "H e  ha d  an  in na te  ca p a c ity  to  rem ove h im se lf from  th e  des truc tive
>  environm ent an d  c re a te  a  w orld  o f h is  ow n ," re ca lls  M r. C ow en, 4 0 , w ho  now  
>  lives in  P a ris . M r. P ad illa 's  in te re s t in  c la s s ic s  began a t ag e  9  w hen he  
>  d iscovered a  d u s ty  b o o k o n  an c ie n t A the ns  a t the  she lte r.
>
>  The fam ily  la te r m oved to  an  apa rtm en t in  H a rlem , in  a n  a rea  filled  w ith
>  c ra c k d e a le rs . The hea t w o rked  sp o ra d ica lly , s o  the y  o ften  s le p t w ith
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>  coa ts  on , M s . P e ra lta  re ca lls . N ew  Y o rk C ity ,  l ik e o th e r  c it ie s  and  m o s t
>  s ta te s , offers pub lic  a s s is ta n c e  fo r U .S .-bo rn  ch ild ren , even if  th e ir
>  pa ren ts  a re  illega l im m ig ra n ts . U ndocum en ted  im m ig ran ts  c a n  ge t so m e
>  hous ing  bene fits  b e cau se  the ir U .S .-bo rn  ch ild re n  a re  en title d  to  the m .
>
>  W hen  M s . P e ra lta  to o k h e r  younger s o n  fo r ch e cku p s  -- a s  a  U .S . c it iz e n ,
>  he  w as e lig ib le  fo r M e d ica id  --  s h e  w ou ld  a s k th e  ped ia tric ian  to  a lso
>  c h e c k M r .  P ad illa , w ho la c k e d  he a lth  in su ra nce  be ca u se  o f h is  im m ig ra tio n
>  s ta tu s . "The do c to r m ad e  m e  p ro m ise  no t to  te ll anyone , an d  I  w o u ld  g ive
>  her $1 0  o r $15  to  sh o w  m y  g ra titude ," s h e  re ca lls .
>
>  B y  ag e  10 , M r. P ad illa  im m e rsed  h im se lf in  S op h o c le s , an c ie n t E uropean and  
>  A m erican  h is to ry . "H e  d idn 't lik e  it  w hen w e  gave h im  to y s  and g a m es ,"
>  reca lls  h is  m o the r. "H e  on ly  w anted  bo o ks ."
>
>  M r. C ow en to o k M r .  P ad illa  and  h is  bro ther to  th e  m ovies, th e  p layg round
>  and h is  m othe r's  ho use  near th e  sho re  in  W e s tp o rt, C onn. O ver th e  m ild
>  disapprova l o f he r chu rch  p rie s t, M s . P era lta  s a y s  she  m ad e  M r. C ow en --
>  w ho is  Jew ish  -- th e  godfa ther o f he r tw o  s o n s .
>
>  M r. C ow en m ade  it h is  m is s io n  to  he lp  M r. P ad illa  w in  a  s ch o la rsh ip  to  a
>  firs t-ra te  s c h o o l. H e  arranged tu to r ia ls  fo r M r. P ad illa  in  m a th  w ith  a
>  teacher w ho vo lunteered he r t im e . H e  a ls o  in troduced  M r. P a d illa  to
>  o ffic ia ls  a t M anha ttan 's  C o lleg ia te , one  o f th e  na tion 's  o lde s t s ch o o ls ,
>  w h ich  M r. C ow en had  a ttended .
>
>  O n th e  day M r. C ow en heard  th a t M r. P ad illa  had  been  acce p te d  to  seventh
>  grade on  a  fu ll scho la rsh ip , M r. C ow en trudged  th rough  heavy sno w  to  reach  
>  C o lleg ia te , w here he  bought tw o  sc h o o l T -sh irts . H e  the n  w ent to  H arlem  to  
>  b re a k th e  new s to  M r. P ad illa  and  h is  m o the r. A fte r h e  to ld  th e m , he  s a y s ,
>  everyone b roke  in to  tea rs .
>
>  It  never occu rred  to  sch o o l o ffic ia ls  to  a s k a b o u t M r. P ad illa 's
>  im m ig ra tion  s ta tu s , C o lleg ia te  o ffic ia ls  s a y .
>
>  M r. C ow en s a y s  he  a lso  d idn 't kno w  M r. P ad illa  w as undocum en ted . Their
>  re la tionsh ip  had  a lw ays  been  "abou t keep ing  food on  the  tab le , he lp ing
>  th is  ta le n ted  k id  and  be ing  a  ro le  m ode l for h im ," he  s a y s .
>
>  C o lleg ia te , an  exc lus ive  sch o o l a ttended  by  John F . K ennedy J r., is  know n
>  fo r its  rigorous a ca d e m ics . W h e n  M r. P ad illa  a tten ded , the re  w ere  four
>  o ther m in o rity  s tu d e n ts  in  h is  c la s s .
>
>  "B y  th e  en d  o f h is  firs t y e a r a t C o lle g ia te , D a n -e l w as  th e  m o s t popu lar
>  k id  in  th e  c la s s ,"  s a y s  N ic k M o s c o w , a  c lo s e  friend. In  n in th  g rade , he
>  w as e le c te d  c la s s  p res iden t.
>
>  M r. P a d illa  s a y s  he  never fe lt uncom fo rtab le  s o c ia lly , a lthough  he
>  rem em bers be ing  " th u n d e rs tru c k "b y  th e  ba r-m itzvah  pa rties  h e  a tten ded  and 
>  the  opu len t U pper E a s t S id e  ap a rtm en ts  w here  so m e  o f h is  c la s s m a te s  lived. 
>  To avo id a ttra c tin g  a tten tion  on  the  w ay to  th e  subw ay in  cen tra l H arlem
>  each  m orn ing , he  so m e tim e s  to o k o f f  h is  tie  and  shoved h is  sc h o o l b laze r
>  in to  h is  b a c k p a c k u n ti l he  go t to  schoo l.
>
>  A t C o lleg ia te , M r. P ad illa  m aste red  G re e k a n d  La tin , and  ach ieved fluency
>  in  F rench . A s  a  deba te r, he  qua lified  fo r th e  N a tiona l Tournam ent of
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>  C ham p ions , one  o f few  C o lleg ia te  s tu d e n ts  to  do  so , acco rd ing  to  th e  H ead
>  o f th e  U ppe r S ch o o l, John B e a ll. M r. P ad illa  "w as on e  o f th e  m o s t pow erfu l
>  in te lle c ts  ever to  g race  our h a lls ,"  he  s a y s . H e  read  m an y  p a ssag es  o f
>  G re e k tra g e d ie s  in  G re e k a n d  w ro te  a  pape r o n  E u rip id es 's  "B a cch a e ," w h ich  
>  h is  L a tin  an d  G re e k te a c h e r s a y s  she  s t ill has he r s tu d e n ts  read  tod ay .
>
>  O n h is  P rin ce to n  ap p lica tio n , M r. P ad illa  c h e c k e d  a  box de c la ring  he
>  w asn 't a  U .S . c itize n . S ee in g  h im  as  a  fo re ign  s tu d e n t, a  un ivers ity
>  offic ia l s a id  h e  needed to  re tu rn  to  th e  D o m in ican  R epub lic  in  o rder to
>  app ly fo r a  s tud en t v isa  requ ired o f fo re ign  s tu d e n ts . To fin d  ou t w hat
>  the  con seq ue nces  o f go ing  b a c k to  h is  ho m e  cou n try  w ou ld  be , M r. P ad illa
>  spo ke  w ith  a  la w ye r arranged by  P re p  fo r P rep , a  N ew  Y o rk p ro g ra m  tha t
>  he lps m in o rity  k id s  w ho a re  co llege -bound . H e  to ld  P rin ce to n  th a t if he
>  w ent to  th e  D o m in ican  R epub lic  h e  w ou ldn 't b e  a llow ed  b a c k in to  th e  U .S .
>
>  T he  un ive rs ity  u ltim a te ly  overlooked h is  im m ig ra tio n  s ta tu s  and  gave h im  a
>  fu ll scho la rsh ip , c o n s is tin g  o f financ ia l-a id  g ran ts  th a t d idn 't in c lude
>  federa lly funded  p rog ram s. P rin ce ton  "doesn 't ta k e  do cum e n ta tio n  s ta tu s
>  in to  acco u n t w hen m ak in g  a d m iss io n  d e c is io n s ," s a y s  a  spo kesw om an  fo r the  
>  un ive rs ity . S h e  s a y s  P rin ce ton  has en ro lled  few er tha n  ha lf a  do zen  
>  illega l im m ig ran ts  in  the  pa s t four yea rs .
>
>  "H e co u ld  have been  from  th e  m oo n  and  I  w ou ld  have ad m itte d  h im ," sa ys
>  F red  H argadon, dean  o f ad m iss io n s  a t P rin ce to n  a t th e  t im e  M r. P ad illa
>  app lied .
>
>  E n te ring  P rin ce to n  in  2002 , h e  en ro lled  in  a  freshm an  s e m in a r o n  O vid's
>  "M e ta m orph ose s ." O n  th e  firs t da y  o f c la s s , s tud en ts  w ere  a ske d  w hy they
>  had  ch o se n  th e  cou rse . "M a ny  answ ered , a s  I  d id , th a t it  looked
>  in te res tin g  in  th e  cou rse  gu id e ," s a y s  R ache l Zuraw , a  friend  from  D e l
>  M ar, C a lif. S h e  reca lls  M r. P ad illa 's  answ er: H e  ha d  been  s tu d y in g  L a tin
>  fo r yea rs  and  had  a lready trans la ted  m any s to rie s  from  the
>  "M e ta m orph ose s ."
>
>  In  reco gn ition  o f h is  aca de m ic  ach ievem ent th a t yea r, M r. P ad illa  w on the
>  F reshm an  F irs t H onor P rize , w h ich  is  aw arded e a ch  ye a r to  one  P rin ce ton
>  s tud en t, ou t o f a  c la s s  o f 1 ,1 00 .
>
>  K e lly  S anab ria , ano the r friend from  P rin ce to n , a s k e d  M r. P a d illa  to
>  le c tu re  o n  th e  "Iliad " an d  th e  "O d y s s e y " a t a  c o m m u n ity  co lle g e  in  the
>  S ou th  B ron x  w here  he r fa the r te a ch e s . M r. P a d illa  acce p te d  th e  a ss ig n m e n t,
>  even tho ugh  he  w as ta k in g  the  g radua te -schoo l en trance  exa m  th e  n e x t da y . 
>  H e engaged the  s tu d e n ts  -- m o s t o f w hom  w ere  La tino  im m ig ran ts  -- w ith  a
>  d ia logue tha t began w ith  the  recen t m ovie "T roy" and  con tinu ed  th rough
>  A ch ille s , th e  ab du c tion  o f H e len  and  o the r k e y  p a rts  o f th e  p lo t.
>
>  Few  c la s s m a te s  kne w  tha t M r. P ad illa  w as an  illega l im m ig ran t. In  th e  fa ll
>  o f sophom ore  yea r, M r. P a d illa  s a y s  h e  an d  tw o  friends ran  in to  a  fem a le
>  friend a t a  s tu d y  b re a k a n d  w ere  "hang ing  o u t ju s t ch a ttin g ."  The sub je c t
>  o f illeg a l im m ig ran ts  c a m e  up  be cau se  o f a  new spaper a rtic le .
>
>  "This c o m m o n  friend -- som e on e  I  ha d  som ew ha t o f a  c ru sh  on  for a  b it --
>  exp ressed  her be lie f tha t the y  w ere  a  d ra in  on  th e  e co n o m y ," M r. P ad illa
>  reca lls . S h e  com p la ine d  tha t jobs  w ere be ing  ta ke n  by  illeg a l w orkers  and
>  w ondered "w hy d id  the y  have any righ t to  the  resou rces  o f th e  U .S . w hen
>  they w ere  here  illeg a lly ."
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>

>  M r. P a d illa  ha s  re tu rned  frequen tly  to  N ew  Y o r k to  tra n s la te  fo r h is
>  m o the r, w ho  w o rks  c le an ing  ho use s  an d  runs a  g roup  a t h e r c h u rch . S h e  is
>  try ing  to  avo id  ev ic tion  from  he r H arlem  ap artm en t n o w  th a t th e  ren t has
>  been  ra ise d  to  $865  from  $257 .
>
>  N ow  in  h is  la s t se m e s te r o f h is  sen io r yea r, M r. P a d illa  is  im m e rse d  in
>  tw o  th e se s  --  on e  fo r h is  m a jo r in  c la s s ic s , and  ano the r fo r h is  m in o r a t
>  the  W ood row  W ils o n  S cho o l o f P u b lic  an d  In te rna tiona l A ffa irs , w here  he
>  has con cen tra te d  on  ed uca tion a l po licy .
>
>  U n like  o the r P rin ce ton  s tu d e n ts  s tu d y in g  c la s s ic s , he  has never been  ab le
>  to  v is it A th e n s , R o m e  o r o the r s ite s  o f th e  an c ie n t w orld . The c lo s e s t he
>  has c o m e  to  a  p h y s ic a l con ne c tion  to  h is  s tu d y  is  to  hand le  th e  R om an
>  carved headstones  a t P rin ce to n , w h ich  h e  is  research ing  for h is  th e s is .
>
>  In  F ebrua ry , M r. P ad illa  w as aw arded a  s ch o la rsh ip  fo r tw o  yea rs  o f s tu d y
>  a t O xfo rd  U n ivers ity 's  W o rc e s te r C o llege , s ta rtin g  n e x t fa ll. P a s t w inners
>  o f th e  aw ard  in c lud e  A nn e-M a rie  S laugh te r, dean  o f th e  W ood row  W ils o n
>  S cho o l, an d  E le na  K agan , dean  o f Harvard Law  S cho o l.
>
>  That pu sh e d  h im  tow ard  m ak in g  w hat he  c a lls  th e  ha rdes t d e c is io n  o f h is
>  life : go ing  to  the  im m ig ra tio n  a u tho ritie s .
>
>  T he  w orry  abou t w ha t h e  w ou ld  d o  a fte r g radua tion  --  w ith ou t a  S o c ia l
>  S ecu rity  num ber o r the  righ t to  w o r k - -  ha d  been  hang ing  over h im  s in c e  he
>  s ta rted  co lleg e . H is  hope  to  bu ild  a  life  in  th e  U .S ., w here  h e  w a n ts  to
>  pu rsue  a  tea ch in g  ca re e r, requ ired le ga l s ta tu s . T he  ch a n ce  to  a tten d
>  O xfo rd  spu rred  h im  to  a c t. I f  h e  goes  to  O xfo rd  w ithou t reso lv ing  h is
>  s ta tu s , he  w on 't be  ab le  to  re tu rn  to  th e  U .S . fo r a  decade . H e  w ou ldn 't
>  be  a b le  to  v is it h is  m o the r o r b ro ther.
>
>  Even if  h e  d idn 't go  to  O xfo rd , he  w ou ld  be  unab le  to  ob ta in  an y  lega l
>  em p lo ym e n t in  the  U .S . upon  gradua ting  from  P rin ce to n  o r rece ive  ad m iss io n  
>  to  a  g radua te  sch o o l program  be cau se  the y  requ ire  p a id  tea ch in g  
>  resp on s ib ilitie s .
>
>  In  a  m a tte r o f w e e ks , M r. P ad illa  ra ised  $10 ,000  to  pay a  fla t fee  s e t by
>  h is  a tto rn ey . M r. P ad illa  s a y s  he  bene fited  from  th e  ge ne ros ity  o f a
>  P rince ton  facu lty  m em b er and  N ew  Y o rke rs  a ffilia ted  w ith  P re p  fo r P rep .
>
>  A fte r exp lo ring  op tion s , S teve  Y a le -Loeh r, M r. P ad illa 's  a tto rn ey , dec ided
>  to  be t o n  a  c la u s e  for "e x tra o rd ina ry  c irc u m s ta n c e s ,"  no ting  tha t M r.
>  P ad illa  w as abandoned by  h is  fa ther, h is  m o the r w as il l and  th e  fam ily  w as
>  ho m e less , to  ju s tify  w hy M r. P ad illa  d idn 't file  an  ap p lica tio n  fo r s ta tu s
>  ad jus tm en t in  a  t im e ly  fash ion -- 1 7  yea rs  ago . R egu la tions  a llow  the
>  im m ig ra tion  agency  to  a cce p t a  n o n -tim e ly  change  o f s ta tu s  ap p lica tio n
>  under ce rta in  c irc u m s ta n c e s . The pe titio n  reques ts  th a t M r. P ad illa 's
>  exp ired  tou ris t v isa  be  changed  to  a  s tud en t v isa , w h ich  w ou ld  a llow  h im
>  to  g o  ab road an d  the n  re tu rn  to  the  U .S . w ithou t pe na lty .
>
>  "It w ou ld  be  a  w a s te  to  g ive D an-e l's  po ten tia l to  ano the r co u n try ,"  s a y s
>  M r. C ow en , w ho hasn 't see n  M r. P ad illa  s in c e  1999 , an d  o n ly  rece n tly
>  learned o f h is  p red icam en t a fte r ge tting  an  em a il from  h im . "It is

>  M r. P a d illa  s a y s  he  d idn 't reveal h is  pe rsona l s itu a tio n .
>
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>  educa tion  itse lf tha t D an-e l u se d  to  p u ll h im se lf ou t o f th e  gh e tto ...T he
>  fu ture  o f th e  U .S . depends o n  ed uca tion ."
>
>  O n ly  a  hand fu l o f friends a t P rin ce to n  kn o w  th e  e x te n t o f h is  im m ig ra tion
>  p red icam en t. " I  don 't lik e b u rd e n in g  m y  fr ien ds ," M r. P ad illa  s a y s . B ut
>  som e tim es  h e  is  s tu n g  by  w hat he  hears . E a rlie r th is  m on th , he  w as upse t
>  by co m m e n ts  aga ins t illega l im m ig ran ts  po s ted  by  a  c la ssm a te  o n  a  cam pus 
>  b log . The po s tin g  sa id  th a t illeg a l im m ig ran ts  hu rt th e  eco no m y and  
>  deprive A frican -A m erica ns  o f jo b s . M r. P ad illa  responded to  the  pos ting ,
>  ca lling  th e  s ta n c e  "w illfu lly  an ti-hum an ita rian ."
>
>  "It's  a lw ays  p o s s ib le  tha t Im m ig ra tion  m igh t beg in  depo rta tion  proceed ings
>  aga inst m e ," he  s a y s , d igg ing in to  a  san dw ich  a t a  P rin ce to n  d e li. " I very
>  m uch  try  no t to  linge r over th e s e  p ro b lem s."
>
>  A s  h is  fu tu re  hangs in  th e  ba lance , M r. P a d illa  rem a ins  focu sed  on
>  com p le ting  h is  th e se s ; th e  se co n d  an d  la s t one , in  c la s s ic s , is  due
>  M onday. H e  p lans to  ce leb ra te  a t a  Y an kee s  gam e, no t fa r from  h is  m othe r's  
>  apartm en t.
>
>  M arry ing  a  U .S . c itize n  co u ld  fix  h is  prob lem  re la tive ly  q u ic k ly . David
>  Loevner, w ho  cha irs  th e  se le c tio n  c o m m itte e  fo r th e  O xfo rd  scho la rsh ip ,
>  sa y s  M r. P a d illa  has rece ived severa l "u n so lic ite d  proposa ls  from
>  w e ll-m ean ing  c la s s m a te s ."  M r. P ad illa  s a y s  he  has d e c lin ed  the m  a ll.
>
>  W rite  to  M iriam  Jordan a t m iriam .jo rd an @ w sj.co m
>
>
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A p ril 1 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : W a n  J . K im
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R ep o rt1 fo r  th e  W eek  en d in g  A p ril 1 4 , 2 0 0 6

N E X T  W E E K

N o  en tr ie s  th is  p e rio d .

T H IS  W E E K

D iv is io n  to  M o n ito r  L o u is ia n a  E lec tio n s:
O n  A p ril 2 2 , 2 0 0 6 , th e  D iv is io n  w ill m o n ito r  p o llin g  p la c e  ac tiv itie s  fo r  m u n ic ip a l an d
p a ro c h ia l p rim a ry  e le c tio n s  fo r  N e w  O rle a n s  (O rle a n s  P a rish ) , L A . T h e  A ssis tan t
A tto rn e y  G e n e ra l w ill b e  in  N e w  O rle a n s  to  a ss is t in  th e  m o n ito rin g  e ffo rts .

D iv is io n  " C o n sid e r in g "  S e c tio n  5  P re c le a ra n c e  fo r  C h a n g e s  to  G eo rg ia  V o te r  ID  L a w :
T h e  D iv is io n  is  "co n s id e rin g "  a  S ec tio n  5  p re c le a ra n c e  su b m iss io n  fro m  th e  S ta te  o f
G e o rg ia  o n  a m e n d m e n ts  to  th e  G e o rg ia  V o te r  id e n tif ic a tio n  law . T h a t su b m iss io n
in v o lv e s  th ree  ch an g es  to  G e o rg ia  la w : (1 )  A d d in g  a n  a d d itio n a l fo rm  o f v o te r
id e n tif ic a tio n  av a ila b le  th a t w o u ld  b e  av a ila b le  fre e  o f  c h a rg e ; (2 )  m ak in g  id en tif ic a tio n
c a rd s  av a ilab le  in  m a n y  m o re  lo ca tio n s  th ro u g h o u t th e  s ta te  (a t le a s t o n e  lo c a tio n  in  ev e ry  
co u n ty  in  th e  s ta te ); an d  (3 )  ru n n in g  a  p u b lic ity  c a m p a ig n  to  in c re a se  p u b lic  aw a re n e ss  o f

1T h is  re p o rt is  a n  in te rn a l d o c u m e n t th a t is  n o t in te n d e d  fo r  d is tr ib u tio n  o u ts id e  o f  th e  
D e p a rtm en t o f  Ju s tice .
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th e  n ew  v o te r  id e n tif ic a tio n  an d  ab se n te e  v o tin g  ru le s . T h e  D iv is io n  m u s t d e te rm in e
w h e th e r th e se  c h a n g e s  a re  re tro g re ss iv e  a s  to  m in o rity  v o te rs .
D iv is io n  In v e s tig a tin g  A lle g e d  M ilw a u k e e  B e a tin g  a fte r  S ta te  A c q u itta l:
O n  A p ril 1 4 , 2 0 0 6 , th ree  M ilw a u k e e  p o lice  o ff ic e rs  w e re  a c q u itted  o f  a lle g e d ly  b ea tin g
F ran k  Ju d e , J r . ( th e  ju ry  h u n g  o n  o n e  b a tte ry  c h a rg e  a g a in s t o n e  o ffic e r) . T h is  s ta te
p ro se c u tio n  s tem m ed  fro m  an  O c to b e r 2 0 0 4  in c id e n t w h e re  Ju d e , w h o  is  b irac ia l,
a tte n d e d  a  p a rty  w h e re  h e  w a s  a lleg ed ly  a ttack ed  b y  th e  th ree  o ff-d u ty  o ffice rs . T h e  C iv il 
R ig h ts  D iv is io n  an d  th e  U .S . A tto rn e y 's  O ffic e  fo r  th e  E as te rn  D is tr ic t o f  W isco n sin  
o p e n e d  a n  in v es tig a tio n  in  F eb ru a ry  2 0 0 5 , an d  h a v e  b e e n  m o n ito rin g  th e  s ta te
p ro se c u tio n . In  lig h t o f  th e  ju ry 's  v e rd ic t, th e  D iv is io n  an d  th e  U .S . A tto rn e y 's  O ffice
w ill b e  in v es tig a tin g  th is  m a tte r  ac tiv e ly .

D iv is io n  R e a c h e s  S e ttlem en t w ith  C a lifo rn ia  C o v e r in g  F o u r M e n ta l H ea lth  F a c ilitie s :
T h e  D iv is io n  h as  n e g o tia ted  a  co n se n t d ec ree  w ith  th e  S ta te  o f  C a lifo rn ia  to  re so lv e  its
p e n d in g  C iv il R ig h ts  o f  In s titu tio n a liz e d  P e rso n s  A c t ("C R IP A ") in v e s tig a tio n s  o f  fo u r (o f 
f iv e  to ta l)  s ta te -o p e ra ted  m e n ta l h e a lth  fa c ilitie s : M e tro p o lita n  S ta te  H o sp ita l, N ap a  S ta te  
H o sp ita l, P a tto n  S ta te  H o sp ita l, an d  A ta scad e ro  S ta te  H o sp ita l. T h e se  fac ilitie s  h o u se
a p p ro x im a te ly  4 ,8 0 0  p sy c h ia tr ic  p a tien ts . O u r in v es tig a tio n s  re v e a le d  e g re g io u s  an d
fla g ra n t v io la tio n s  o f  fed e ra l la w  a t e ach  fac ility . T h e  S ta te  in te n d s  to  ex e c u te  th e  co n sen t 
d e c re e  im m ed ia te ly  so  a s  to  o b ta in  $ 4 9  m illio n  o f  n ec e ssa ry  im p le m e n ta tio n  fu n d s  d u rin g  
th e  cu rren t le g is la tiv e  se ss io n . B ased  o n  th e  D iv is io n 's  re fe rra l, th e  U n ited  S ta te s
A tto rn e y  fo r  th e  C e n tra l D is tr ic t o f  C a lifo rn ia  o p e n e d  a  c iv il f ra u d  in v es tig a tio n  in  M ay
2 0 0 4  reg a rd in g  M e tro p o lita n  S ta te  H o s p ita l 's  u se  o f  fe d e ra l fu n d s  fo r  p a tie n t c a re . T h a t
in v e s tig a tio n  a lso  w ill b e  re so lv e d , v ia  a  sep a ra te  a g reem en t to  b e  f iled  s im u ltan eo u sly
w ith  th e  co n se n t d ec ree .

L A S T  W E E K

D iv is io n  S e n t A la b a m a  H A V A  N o tice  L e tte r:
O n  A p ril 3 , 2 0 0 6 , th e  D iv is io n  sen t a  n o tic e  le tte r  to  th e  S e c re ta ry  o f  S ta te  a n d  th e
A tto rn e y  G e n e ra l o f  A lab am a . T h e  le tte r  s ta ted  th a t th e  A ss is ta n t A tto rn e y  G e n e ra l h ad
a u th o riz e d  a  la w su it a g a in s t A la b a m a  fo r v io la tin g  S ec tio n  3 0 3  o f  th e  H e lp  A m e ric a  V o te  
A c t ("H A V A "). A la b a m a  h as  fa iled , am o n g  o th e r th in g s , to  c o n tra c t w ith  a  v e n d o r to  
d ev e lo p  an d  im p le m e n t a  s ta te w id e  v o te r  re g is tra tio n  lis t; to  c o o rd in a te  n e c e ssa ry  ag en cy  
d a ta b a se s  w ith  th e  s ta te w id e  v o te r  re g is tra tio n  lis t; to  re q u ire  a p p lic a n ts  fo r  v o te r
re g is tra tio n  to  p ro v id e  a  d riv e r 's  lic en se  o r  so c ia l se c u rity  n u m b er; a n d  to  e n te r  in to  an
a g re e m e n t w ith  th e  fe d e ra l S o c ia l S ecu rity  A d m in is tra tio n  to  m a tc h  in fo rm a tio n  w ith  th e  
s ta te 's  d a tab ase . T h e  D iv is io n  is  d isc u ss in g  th is  m a tte r  w ith  S ta te  o ff ic ia ls .

L O N G  R A N G E  E V E N T S

N o  en tr ie s  th is  p e rio d .

D iv is io n  C on tact: T o b i L o n g w itz  -  2 0 2 /5 1 4 -3 8 4 5
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Mansour, Linda

From: Mansour, Linda
Sent: Tuesday, April 18, 2006 12:23 PM
To: Davis, Deborah J
Cc: McFarland, Steven T (ODAG); Overstreet, Wanda S; Jezierski, Crystal; Gorsuch,

Neil M; Todd, Gordon (SMO); Williams, Jan; Shaw, Aloma A; Stuart, Diane; 
Schofield, Regina; Daley, Cybele; Hagy, David; McGarry, Beth; Tzitzon, Nicholas; 
Keehner, Laura; Fuentes, Maria; Segerdahl-Ayers, Nancy;Pinkelman, James; 
Pierce,Pete; Herraiz, Domingo S.; Sedgwick,Jeffrey; Flores, Robert; Schmitt, 
Glenn; Gillis, John; Viera, Denise; Alston, Michael; Merkle, Phillip; Madan, Rafael 
A.; Meldon, Jill; Fralick,Gerald; DeLeon, Joseph; Layne, Betty

Subject: OJP Submission for the AG Weekly Report for April 16-22
Attachments: 416A.06.wpd

H i D eborah,

A tta c h e d  is  O JP 's  su b m is s io n  fo r th e  A tto rn e y  G enera l's  W e e k ly  R eport fo r the  w eek o f A p ril 16  -  22 ,
2006 . P le a s e  le t m e  k n o w if  y o u  have an y  q u es tio ns .

Thank you .
L inda

L inda  M ansou r
O ffice  o f C o m m un ica tions
O ffice  o f Ju s tic e  P rog ram s
U .S . D epa rtm en t o f Ju s tic e
em a il: linda .m anso ur@ u sdo j.go v  
phone: 202/616-3534
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M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : R eg in a  B . S ch o fie ld
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R e p o rt fo r  th e  W eek  o f A p r i l  1 6  -  2 2 , 2 0 0 6

N E X T  W E E K

* In fo rm a tio n  S h a rin g
O n  A p ril 2 6  in  C ry s ta l C ity , V A , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill g iv e  rem ark s  
a t th e  G lo b a l Ju s tic e  In fo rm a tio n  S h a rin g  In itia tiv e  A d v iso ry  C o m m itte e  B ian n u a l 
M e e tin g . B u re a u  o f J u s t ic e  A ss is tan ce  D ire c to r  H e rra iz  an d  s t a f a lso  w ill g iv e  rem ark s  
a n d  p a rtic ip a te  in  th is  m e e tin g  to  a d d re ss  p o licy , co n n e c tiv ity , an d  ju risd ic tio n a l is su e s  to  
s tre n g th e n  ju s tice  in fo rm a tio n  sh a rin g .

J u v e n ile  J u stice
O n  A p ril 2 9  in  P ittsb u rg h , P A  a t th e  N a tio n a l Ju v en ile  C o rre c tio n s  an d  D e ten tio n
A d m in is tra to rs  F o ru m , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  C h i e f o f  
S t a f C o stig an  w ill g iv e  th e  o p e n in g  k e y n o te  ad d re ss  reg a rd in g  O J P 's  S e rio u s  an d  V io len t 
O fen d e r R een try  In itia tiv e , w ith  e m p h a s is  o n  O J J D P 's  B o y s  a n d  G irls  C lu b s  o fA m e r ic a  
T a rg e te d  R e e n try  In itia tiv e  fo r  ju v e n ile s . H e  a lso  w ill h ig h lig h t e fo rts  to  p ro m o te
p a rtn e rsh ip s  w ith  o th e r fe d e ra l ag e n c ie s , s ta te  a n d  lo ca l g o v e rn m e n ts  an d  a g en c ie s ,
c o m m u n ity  o rg an iza tio n s , a n d  th e  p riv a te  se c to r  to  p ro v id e  co u rt- in v o lv ed  y o u th  w ith  th e  
se rv ic e s , e d u c a tio n , a n d  jo b  sk ills  th e y  m a y  n eed  to  a v o id  d e lin q u en cy .

O n  A p ril 2 4  in  N e w  Y o rk  C ity , O f ic e  o f J u v e n i le  Ju s tic e  a n d  D e lin q u en cy  P rev en tio n
A d m in is tra to r  F lo re s  an d  s t a f w ill m ee t w ith  re p re sen ta tiv es  o f th e  M a y o r 's  C o m m erc ia l 
S e x u a l E x p lo ita tio n  o fC h ild re n  D em o n stra tio n  s ite  to  d isc u ss  th e  su ccess  an d  
en h a n c e m en t o f th i s  p ilo t p ro je c t. W h ile  in  N ew  Y o rk , M r. F lo re s  w ill a tten d  a 
ce le b ra tio n  o f th e  2 5 th a n n iv e rsa ry  o f th e  I  H a v e  a  D re a m  p ro g ram .
R esea rch

1
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O n  A p ril 2 4 -2 8  in  T e l A v iv , Is ra e l, N a tio n a l In s titu te  o f J u s t ic e  D e p u ty  A ss is tan t D irec to r  
T ille ry  w ill p a rtic ip a te  in  th e  b ian n u a l re v ie w  o f te c h n o lo g y  p ro jec ts  u n d e rta k e n  p u rsu an t 
to  a  D o D -sp o n so red  a g re e m e n t w ith  th e  Is rae li M in is try  o fD e fe n s e .

O n  A p ril 2 5  in  F re d e ric k , M D , N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill m e e t w ith
re p re se n ta tiv e s  o f th e  A irb o rn e  L a w  E n fo rc e m e n t A sso c ia tio n  to  d isc u ss  a irb o rn e
te c h n o lo g ie s  u se fu l to  s ta te  an d  lo c a l law  e n fo rc e m en t ag en c ie s .

C o u n ter te rro r ism
O n  A p ril 2 7  in  W a sh in g to n , D C , o n  b e h a l f o f A s s is ta n t  A tto rn e y  G e n e ra l S ch o fie ld ,
B u re a u  o f J u s t ic e  A ss is ta n c e  D e p u ty  D irec to r  B u rch  w ill c h a ir  th e  q u a rte rly  m e e tin g  o f  
th e  C o u n te r-T e rro rism  an d  In te llig e n c e  T ra in in g  C o o rd in a tio n  W o rk in g  G ro u p . A g en d a  
ite m s  in c lu d e  a  jo in t D O J/D H S  F u s io n  C e n te r  T ra in in g  an d  T e c h n ic a l A ss is tan ce
In itia tiv e  an d  a  p re se n ta tio n  b y  th e  R o y a l C an a d ia n  M o u n ted  P o lic e  S o u rce  D e v e lo p m e n t 
U n it o n  th e ir  s tra te g ie s  fo r  d ev e lo p in g  an d  m an a g in g  co n fid e n tia l in fo rm an ts .

V ic tim s
O n  A p ril 2 7  in  P h o e n ix , A Z , O f ic e  fo r  V ic tim s  o f C r im e  D irec to r  G illis  w ill g iv e
k ey n o te  re m a rk s  a t th e  U .S . A tto rn e y 's  O f ic e  fo r  th e  D is tr ic t o fA r iz o n a  N a tio n a l C rim e  
V ic tim s ' R ig h ts  ev en t.

S ta tis tic s
O n  A p ril 2 7  in  B o s to n , M A , B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) s t a f w ill p re se n t fin d in g s  
fro m  th e  B JS  P o lice -P u b lic  C o n tac t S u rv e y  an d  th e  re lev an ce  o f th e  f in d in g s  to  th e  issu e  
o f r a c ia l  p ro filin g  to  s tu d e n ts  a tte n d in g  th e  H arv a rd  S c h o o l o f P u b l ic  H ea lth .

T rib a l
O n  A p ril 2 6 -2 7  in  N ew  Y o rk , N Y , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) s t a f w ill a tten d
th e  F irs t N e w  Y o rk  L is te n in g  C o n fe re n c e . T h e  ev en t, m ad e  p o ss ib le  th ro u g h  th e  B JA -
a d m in is te red  T rib a l C o u rts  A ss is tan ce  P ro g ram , w ill b rin g  to g e th e r N ew  Y o rk 's  ju d ic ia ry  
an d  tr ib a l o f ic ia ls  rep re sen tin g  th e  s ta te 's  fed e ra lly  re c o g n ized  trib e s  to  fu rth e r e fo rts  
in itia te d  a t th e  C o m m o n  G ro u n d  T rib a l-F ed e ra l-S ta te  C o u rts  S u m m it h e ld  in  Ju ly  2 0 0 5 .

C o rrec tio n s
O n  A p ril 2 5  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  (B JA ) s t a f w ill m ee t w ith  
m e m b e rs  o f th e  In te rn a tio n a l C o m m u n ity  C o rre c tio n s  A sso c ia tio n  B o a rd  o fD ire c to r s  to  
d isc u ss  co rrec tio n s-re la ted  O JP  a n d  B JA  in itia tiv e s .

Id e n tity  T h eft
O n  A p ril 2 4  in  C o lu m b u s, O H  a t th e  O h io  A tto rn e y  G e n e ra l 's  O f ic e  N a tio n a l
C o n fe re n c e  o n  Id en tity  T h e f t , th e  O f ic e  fo r  V ic tim s  o fC r im e  w ill su p p o rt a  w o rk sh o p  o n  
th e  e m o tio n a l a n d  le g a l im p a c t o f id e n t i ty  th e f t .

T H IS  W E E K
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* V ic tim s
O n  A p ril 2 1  in  W a sh in g to n , D C , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  an d  O f ic e  fo r
V ic tim s  o fC r im e  D irec to r  G illis  w ill g iv e  re m a rk s  a t th e  N a tio n a l O rg a n iz a tio n  fo r
V ic tim  A ss is ta n c e  A n n u a l F o ru m  o n  V ic tim s ' R ig h ts .

O n  A p ril 2 0  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o fC r im e  (O V C ) w ill h o s t a
can d le lig h t ce rem o n y  in  o b se rv an ce  o fN a tio n a l  C rim e  V ic tim s ' R ig h ts  W eek . O n  A p ril
2 1  in  W ash in g to n , D C , O V C  w ill h o s t an  a w a rd s  ce rem o n y  to  h o n o r o u ts tan d in g  v ic tim s 
a n d  v ic tim  a d v o ca te s . A ss is ta n t A tto rn e y  G e n e ra l S c h o fie ld  an d  O V C  D irec to r  G illis  w ill 
jo in  th e  A tto rn e y  G en e ra l in  p a rtic ip a tin g  in  th e se  ev en ts .

* S ta tis tic s
O n  A p ril 1 8 , th e  B u reau  o f J u s t ic e  S ta tis tic s  re le a se d  C rim e and the N a tion 's  Households, 
2004 , w h ich  p re se n ts  in fo rm a tio n  o n  th e  p e rcen tag e  o fh o u s e h o ld s  o r  p e rso n s  in  
h o u se h o ld s  w h o  a re  v ic tim iz e d  a s  m e asu red  b y  th e  N a tio n a l C rim e  V ic tim iza tio n  S u rv ey . 
F in d in g s  a re  p re se n te d  b y  re g io n , b y  u rb a n , su b u rb an  o r ru ra l lo c a tio n , an d  b y  h o u seh o ld  
s iz e . T h is  a n n u a l re p o rt a lso  in c lu d e s  o v e ra ll tre n d s  s in c e  1 9 9 4  a n d  in c lu d es  v an d a lism  
a n d  in tim a te  p a rtn e r  v io le n c e . T h e  s tu d y  fo u n d  th a t in  2 0 0 4 , a b o u t 1 6  m illio n  h o u seh o ld s  
ex p e rie n c ed  o n e  o r  m o re  p ro p e rty  c rim es  o r  h ad  a  m e m b e r ag e  1 2  o r  o ld e r w h o  
ex p e rie n c ed  o n e  o r  m o re  v io le n t c rim es . A b o u t 1  in  ev e ry  2 7  h o u se h o ld s  in  2 0 0 4  w ere  
e ith e r  b u rg la riz e d  o r  h ad  a  m e m b e r ag e  1 2  o r  o ld e r w h o  w a s  a  v ic tim  o f a  v io le n t c rim e  
co m m itte d  b y  a  s tra n g e r. T h e  p o rtio n  o fh o u s e h o ld s  a fe c te d  b y  th e se  c rim es  h as  fa llen  
s in c e  1 9 9 4 , b u t d id  n o t c h an g e  b e tw een  2 0 0 3  an d  2 0 0 4 . B o th  v io le n t an d  p ro p e rty  c rim e s  
d e c lin e d  b e tw een  1 9 9 4  an d  2 0 0 4 . H o u seh o ld s  w ith  a t le a s t o n e  m e m b e r w h o  e x p e rie n c ed  
a  v io len t c rim e  d e c lin e d  fro m  7  p e rcen t in  1 9 9 4  to  3  p e rc e n t in  2 0 0 4 . H o u seh o ld s  
ex p e rie n c in g  p ro p e rty  c rim es  d e c lin e d  fro m  2 1  p e rcen t in  1 9 9 4  to  1 2  p e rcen t in  2 0 0 4 .

O n  A p ril 1 7  in  C la rk sb u rg , W V , B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) s t a f w ill m e e t w ith
re p re sen ta tiv es  fro m  th e  F B I 's  C rim in a l Ju s tice  In fo rm a tio n  S e rv ic e s  D iv is io n  to  d iscu ss  
th e  p ro g re ss  b e in g  m ad e  o n  th e  F B I-B JS  jo in t s ta tis tic s  W eb  s ite .

* C o ld  C a ses
O n  A p ril 1 8 -1 9  in  K an sas  C ity , M O , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a ley  w ill sp eak  
a t th e  firs t re g io n a l C o ld  C ase  T ra in in g . N a tio n a l In s titu te  o f J u s t ic e  s t a f a lso  w ill a tten d  
th e  f irs t co ld  case  tra in in g  fo r  in v e s tig a to rs  to  so lv e  co ld  ca se s  u s in g  D N A  tech n o lo g y .
T h is  tra in in g  is  p a rt o f th e  P re s id e n t 's  D N A  In itia tiv e .

L a w  E n fo rcem en t
O n  A p ril 2 0 -2 2  in  S a n  F ra n c isc o , C A , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill
p a rtic ip a te  in  th e  P o lice  E x ecu tiv e  R esea rch  F o ru m 's  A n n u a l M ee tin g . B u reau  o f J u s t ic e  
A ss is ta n c e  an d  B u re a u  o f J u s t ic e  S ta tis tic s  s t a f a lso  w ill p a rtic ip a te  in  th e  co n fe ren ce . 
R esea rch
O n  A p ril 1 9 -2 1  in  O rlan d o , F L , B u re a u  o f J u s t ic e  A ss is tan ce  s t a f w ill a tten d  a  m ee tin g
sp o n so re d  b y  th e  T r a f ic  In ju ry  R e se a rc h  F o u n d a tio n  to  d isc u ss  p o lic ie s  th a t m a y  red u ce
th e  n u m b e r o fp e o p le  k illed  an d  in ju red  in  ro ad  c ra sh es  a s  a  re su lt o fd ru n k -d r iv in g
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acc id en ts .

O n  A p ril 1 7 -2 1  in  O rlan d o , F L , N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  s t a f w ill p a rtic ip a te  in  
th e  L ess  L e th a l T ech n o lo g y  W o rk in g  G ro u p  (T W G ). T W G s ass is t N IJ  in  id en tify in g  law  
en fo rc e m en t, co rrec tio n s , an d  c rim in a l ju s tic e  tech n o lo g y  n eed s  a n d  o p e ra tio n a l
re q u irem en ts . T h e  T W G s a re  c o m p o se d  o f p e r s o n s  w ith in  th e  p u b lic  sa fe ty  c o m m u n ity ,
sc ie n tif ic  re sea rch  c o m m u n ity , a n d  p riv a te  in d u s try . T h e  T W G s re c o m m e n d a tio n s  a re
id en tif ied  in  N IJ 's  O f ic e  o fS c ie n c e  a n d  T ech n o lo g y  re sea rch  an d  d e v e lo p m en t
so lic ita tio n s . O n  A p ril 1 8 -2 0  in  H u n tsv ille , A la b a m a , A p ril 20 -21  in  A tla n ta , A p ril 2 4  in  
D e tro it, M I a n d  o n  A p ril 3 0 -M ay  1  in  S a n ta  F e , N M , N IJ  s t a f w ill p a rtic ip a te  in  the  
E x p lo s iv e s  T W G , S e n so rs  an d  S u rv e illa n c e  T W G , P u rsu it M a n a g e m e n t T W G , a n d  th e  
C o rre c tio n s  T W G , re sp ec tiv e ly .

O n  A p ril 1 8  in  In d ia n a p o lis , IN  a t th e  M id w es t F o ren s ic s  S y m p o s iu m , N a tio n a l In s titu te
o f J u s t ic e  (N IJ)  A ss is tan t D irec to r M o rg an  w ill g iv e  re m a rk s  o n  N IJ 's  fo re n s ic  sc ien ce
p ro g ram s.

In fo rm a tio n  S h a r in g
O n  A p ril 1 8 -2 0  in  A lb u q u e rq u e , N M  a t th e  R IS S N E T  C o lla b o ra to rs  an d  R eg io n a l
In fo rm a tio n  S h a rin g  S y s tem s  (R IS S ) N a tio n a l P o licy  G ro u p  M ee tin g , B u re a u  o f J u s t ic e
A ss is ta n c e  (B JA ) D irec to r  H e rra iz  w ill g iv e  re m a rk s  o n  O JP  a n d  B JA  in fo rm a tio n  sh a rin g  
in itia tiv e s . T h e  R IS S  P ro g ram  is  a n  in n o v a tiv e  law  e n fo rc e m en t p ro g ra m  th a t su p p o rts  
re g io n a l law  en fo rc e m en t e fo rts  to  co m b a t te rro ris t a c tiv ity , ille g a l d ru g  t r a f ick in g ,
o rg a n iz e d  c rim in a l a c tiv ity , c r im in a l g an g s , v io le n t c rim e , an d  o th e r re g io n a l c rim in a l
p rio ritie s  an d  to  p ro m o te  o f ic e r  sa fe ty . R IS S  a lso  o p e ra te s  a  se c u re  in tra n e t, k n o w n  as
R IS S N E T , to  fac ilita te  la w  e n fo rc e m en t c o m m u n ic a tio n s  a n d  in fo rm a tio n  sh a rin g
n a tio n w id e .

O n  A p ril 1 8 -1 9  in  D en v e r, C O  a t th e  N a tio n a l G o v e rn o rs  A sso c ia tio n  G lo b a l JX D M
P o lic y /Im p le m e n ta tio n  w o rk sh o p , B u re a u  o f J u s t ic e  A ss is ta n c e  s t a f w ill g iv e  o p en in g  
re m a rk s  re g a rd in g  th e  D e p a r tm e n t 's  G lo b a l Ju s tice  In fo rm a tio n  S h a rin g  In itia tiv e  an d  
w h a t O JP  an d  B JA  a re  d o in g  to  su p p o rt it.

J u v e n ile  J u stice
O n  A p ril 1 7 -1 9  in  C h a rle s to n , S C , O f ic e  o f J u v e n i le  Ju s tic e  a n d  D e lin q u en cy  P rev en tio n  
(O JJD P ) s t a f w ill p a rtic ip a te  in  a  m e e tin g  o f th e  C rim e  M ap p in g  T e c h n ic a l W o rk in g  
G ro u p . L a w  e n fo rc e m en t o f ic ia ls  w ill d isc u ss  th e ir  c r im e  m a p p in g  e fo rts  an d  w a y s  th a t 
th e y  can  c o n trib u te  lo c a l c r im e  d a ta  to  O J J D P 's  G e o g ra p h ic a l In fo rm a tio n  S y stem .

O n  A p ril 1 8  in  S a n ta  B a rb a ra , C A  a t th e  S a n ta  B a rb a ra  T een  C o u rt A sso c ia tio n  m ee tin g , 
O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  C h i e f o f S t a f C o stig a n  p ro v id ed  
re m a rk s  c o m m e n d in g  th e  a sso c ia tio n  fo r  p ro v id in g  ju v e n ile  o fe n d e rs  w ith  a  d iv e rs io n  
p ro g ra m  th a t h a s  b een  sh o w n  to  re d u c e  rec id iv ism .

L A S T  W E E K
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* T e e n  D a tin g  V io len ce
O n  A p ril 1 2  in  W a sh in g to n , D C , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  g a v e  re m a rk s  at
th e  T een  D a tin g  V io le n c e  R o u n d ta b le , h o s ted  b y  th e  D e p a rtm e n t o fE d u c a tio n .

* L a w  E n fo rcem en t
O n  A p ril 1 0  in  W a sh in g to n , D C , O JP  h o sted  th e  k i c k o f m e e tin g  o f th e  L a w  E n fo rcem en t 
L ea d e rsh ip  In itia tiv e , w h ich  is  b e in g  ad m in is te re d  b y  th e  B u re a u  o f J u s t ic e  A ss is tan ce . 
T h is  in itia tiv e  w ill e n g ag e  th e  law  e n fo rc e m en t c o m m u n ity  to  id e n t i fy c o re  c o m p e ten c ies  
fo r  le a d e rsh ip  in  law  e n fo rc e m en t o rg a n iz a tio n s  an d  to  g a in  in fo rm a tio n  to  d e v e lo p  th e ir  
o w n  tra in in g  p ro g ram s an d  in itia tiv e s . D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  g av e  
o p e n in g  rem ark s .

P re sc r ip tio n  D ru g s
O n  A p ril 1 3  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  (B JA ) D e p u ty  D irec to r
B u rc h  an d  D irec to r  H e rra iz  d iscu ssed  O JP  a n d  B JA  in itia tiv e s , in c lu d in g  th e  P re sc rip tio n  
D ru g  M o n ito rin g  P ro g ra m , a t th e  o p en in g  an d  c lo s in g  se ss io n s , re sp ec tiv e ly , o f th e  B JA - 
fu n d e d  S ta te  P re sc rip tio n  M o n ito rin g  P ro g ram  C o n fe ren ce .

T rib a l
O n  A p ril 1 3  in  P o lso n , M T  o n  th e  F la th e a d  In d ia n  R ese rv a tio n  a t th e  q u a rte rly  m e e tin g  o f  
th e  B u re a u  o f In d ia n  A fa i r s ' O f ic e  o f L a w  E n fo rcem en t S e rv ic e s  a n d  S ecu rity , B u reau  
o f J u s t ic e  A ss is tan ce  (B JA ) s t a f g a v e  a  p re se n ta tio n  o n  B J A 's  T rib a l C o u rts  an d  In d ian  
A lc o h o l a n d  S u b s ta n c e  A b u se  P ro g ram s. A tte n d e e s  a lso  d iscu ssed  th e  C o rrec tio n a l
F a c ilitie s  o n  T rib a l L a n d s  P ro g ram .

C rim in a l J u stice
O n  A p ril 1 2  in  C o lu m b u s , O H  a t th e  O h io  O f ic e  o fC r im in a l  Ju s tic e  S e rv ic e s  C rim in a l 
Ju s tic e  In fo rm a tio n  S y stem  P o lic y  B o a rd  M e e tin g , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) 
D ire c to r  H e rra iz  d iscu ssed  O JP  a n d  B JA  g o a ls  an d  in itia tiv e s  re la te d  to  ju s tice
in fo rm a tio n  sh a rin g .

M e n ta l H ea lth
O n  A p ril 1 2  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  (B JA ) s t a f m e t w ith  th e
N e w  F re e d o m  C o m m iss io n  o n  M e n ta l H ea lth  to  sh a re  w h a t O JP  an d  B JA  a re  d o in g  to
su p p o rt th e  C o m m iss io n 's  m iss io n  an d  th e  m e n ta l h ea lth  c o m m u n ity . T h e  C o m m iss io n
h as  b e e n  ta sk e d  w ith  id e n tify in g  p o lic ie s  th a t c o u ld  b e  im p le m e n te d  b y  fe d e ra l, s ta te , an d  
lo c a l g o v e rn m en ts  to  m ax im ize  th e  u tility  o f e x is t in g  re so u rces , im p ro v e  c o o rd in a tio n  o f  
tre a tm e n ts  an d  se rv ic e s , a n d  p ro m o te  su c c e ss fu l c o m m u n ity  in teg ra tio n  fo r  ad u lts  w ith  a
se rio u s  m e n ta l illn e ss  a n d  c h ild re n  w ith  a  se rio u s  e m o tio n a l d is tu rb an ce .

R een try
O n  A p ril 1 2  in  W a sh in g to n , D C , B u re a u  o f J u s t ic e  A ss is tan ce  s t a f p a rtic ip a te d  in  a
m e e tin g , h o s ted  b y  th e  N a tio n a l A sso c ia tio n  o fC o u n tie s ,  reg a rd in g  reen try  issu es  u n iq u e
to  o fen d e rs  w ith  m e n ta l illn e ss .
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V ic tim s
O n  A p ril 1 2  in  O m a h a , N E , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  g a v e  k ey n o te
re m a rk s  a t th e  N eb ra sk a  N a tio n a l C rim e  V ic tim s ' R ig h ts  C o n fe ren ce , sp o n so red  b y  th e
U .S . A tto rn e y 's  O f ic e  fo r  th e  D is tr ic t o fN e b ra s k a , th e  N e b ra sk a  C o a litio n  fo r  V ic tim s  o f  
C rim e , N eb ra sk a  S ta te  P ro b a tio n , an d  th e  F B I.

O n  A p ril 1 1  in  D u b u q u e , IA , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  g a v e  th e  k ey n o te  
ad d re ss  a t th e  M u lti-S ta te  C o n fe ren ce  o n  D ru g s , V io len ce , a n d  V ic tim s , sp o n so re d  b y  th e  
U .S . A tto rn e y s ' O f ic e s  fo r  th e  N o rth e rn  an d  S o u th e rn  D is tr ic ts  o f I o w a ,  D is tr ic t o f
M in n e so ta , E a s te rn  an d  W este rn  D is tr ic ts  o fW is c o n s in , an d  N o rth e rn  an d  S o u th e rn
D is tr ic ts  o f I l l in o is .

In fo rm a tio n  S h a r in g
O n  A p ril 1 1 -1 2  in  W ilm in g to n , D E , B u reau  o f J u s t ic e  A ss is tan ce  s t a f a tten d ed  th e  I-95
D o m e stic  S ecu rity  P re p a re d n e ss  C o n fe re n c e , h o s ted  b y  th e  D e law are  D e p a rtm en t o f
S a fe ty  a n d  H o m elan d  S ecu rity . T h e  co n fe re n ce  fo c u se d  o n  re g io n a l in fo rm a tio n  an d
in te llig en ce  sh a rin g  an d  h ig h lig h ted  s ta te -o f-th e -a rt fu s io n  c en te rs  a lo n g  th e  I-9 5  co rrid o r.

L O N G -R A N G E  E V E N T S

F ro m  Ja n u a ry  to  Ju n e  2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s , in  co lla b o ra tio n  w ith  the
O f ic e  o n  V io le n c e  A g a in s t W o m en , w ill b e  f ie ld in g  th e  s ta lk in g  su p p le m e n t to  the
N a tio n a l C rim e  V ic tim iz a tio n  S u rv ey  (N C V S ). T h e  su rv e y  is  b e in g  a d m in is te red  to  a ll
p e rso n s  a g e  1 8  a n d  o ld e r in  th e  N C V S  sam p le  to  e s tim a te  th e  e x te n t an d  ch a ra c te ris tic s  o f  
s ta lk in g  in  th e  U n ite d  S ta te s . T h e  su rv ey  w ill o b ta in  in fo rm a tio n  ab o u t th e  id e n tity  o f th e  
s ta lk e r , th e  n a tu re  o f th e  s ta lk in g  in c id e n t, th e  c o n seq u en ces  to  th e  v ic tim , an d  a c tio n s  th e  
v ic tim  to o k  in  re sp o n se  to  th e  v ic tim iz a tio n , in c lu d in g  w h e th e r it w a s  rep o rted  to  p o lice .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  w ill in itia te  th e  2006 Census o f Law
Enforcement T ra in ing  Academies d a ta  co lle c tio n . T h is  su rv e y  w ill c o llec t d a ta  o n
p e rso n n e l, fa c ilitie s  an d  re so u rces , tra in e e s , an d  tra in in g  c u rric u la  o f l a w  en fo rcem en t
a c a d e m ies  in  th e  U n ite d  S ta te s . S e lec tiv e  fin d in g s  fro m  th is  d a ta  co lle c te d  w ill in c lu d e
tra in in g  issu e s , tra in in g  p o lic ie s  a s  it  re la te s  to  te rro rism , c o m m u n ity  p o lic in g , a n d  rac ia l
p ro filin g .
In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re lea se  Loca l Police
Departments, 2003 and Sheriffs ' O ffices 2003 , w h ich  p re se n ts  d a ta  c o llec ted  fro m  a
rep re sen ta tiv e  sam p le  o f lo c a l  p o lice  d e p a rtm e n ts  an d  s h e r i fs '  o fic e s  n a tio n w id e  o n  a
v a rie ty  o fa g e n c y  ch a ra c te ris tic s  b a se d  o n  th e  2 0 0 3  L aw  E n fo rcem en t M a n a g e m e n t an d
A d m in is tra tiv e  S ta tis tic s  su rv ey . N a tio n a l e s tim a te s  a re  p ro v id e d  fo r  su c h  issu e s  a s  s t a f  
a n d  f in an c ia l re so u rc e s , te c h n o lo g ie s  an d  e q u ip m e n t in  u se , a n d  p o lic ie s  a n d  p ra c tic e s  o f  
th e  ag e n c ie s  o n  a  w id e  a rra y  o f l a w  e n fo rc e m en t an d  a d m in is tra tiv e  co n ce rn s .

In  A p ril 2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  is  sc h ed u led  to  re lea se  Justice Expenditure
and Employment in  the U nited States, 2003 , w h ic h  p ro v id es  se lec ted  d a ta  fro m  th e  U .S .
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C e n su s  B u re a u 's  A n n u a l G en e ra l F in an ce  a n d  E m p lo y m e n t S u rv e y s . D a ta  p re sen ted
in c lu d e  p o lice  p ro te c tio n , ju d ic ia l an d  le g a l se rv ic e s , an d  co rrec tio n s  e x p e n d itu re  an d
em p lo y m e n t fo r  fe d e ra l, s ta te , an d  lo c a l g o v e rn m e n t in  2 0 0 3  a n d  n a tio n a l tre n d  d a ta  fo r
1 9 8 2  to  2 0 0 3 . E x p e n d itu re  d a ta  a re  p ro v id e d  fo r  f isc a l y e a r 2 0 0 3 ; em p lo y m e n t an d
p a y ro ll d a ta  a re  fo r  th e  m o n th  o f M a r c h  2 0 0 3 . T h e  re p o rt c o m p a re s  ju s tic e  e x p en d itu re  to  
sp e n d in g  fo r  o th e r g o v e rn m e n ta l se rv ic e s  an d  an a ly z e s  tren d s  in  ju s tice  sp e n d in g  an d  
em p lo y m e n t. I t a lso  p re se n ts  p e r  ca p ita  e m p lo y m en t d a ta  re la tiv e  to  o th e r s ta te  an d  
g o v e rn m e n t se rv ic e s , a s  w e ll a s  p e r  cap ita  e x p en d itu re  d a ta  b y  g o v e rn m e n ta l fu n c tio n .

O n  M ay  2  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p ro v id e  c lo s in g  
re m a rk s  a t th e  A n n u a l Je rry  L e e  C rim e  P rev en tio n  S y m p o s iu m , sp o n so red  b y  the  
U n iv e rs ity  o fP e n n s y lv a n ia  a n d  th e  U n iv e rs ity  o fM a ry la n d .

O n  M ay  2 -3  in  B ru n sw ic k , G A , B u re a u  o f J u s t ic e  A ss is ta n c e  D ire c to r  H e rra iz  w ill a tten d  
th e  F ed e ra l L a w  E n fo rc e m e n t T ra in in g  C e n te r  A d v iso ry  C o m m itte e  m ee tin g .

O n  M ay  2 -4  in  D e n v e r, C O , th e  B u re a u  o f J u s t ic e  A ss is tan ce  w ill h o s t th e  P ro jec t S a f e
N e ig h b o rh o o d s  C o n fe re n c e . O n  M a y  3 , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill
p a rtic ip a te  o n  a  p an e l. N a tio n a l In s titu te  o f J u s t ic e  s t a f a lso  w ill p a rtic ip a te  in  th e
co n fe ren ce .

O n  M ay  3  in  L a C ro sse , W I, D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a le y  w ill g iv e  rem ark s  
a t th e  M id w es t S u m m it.

O n  M ay  4  in  B o s to n , M A , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  w ill ad d re ss  a  p le n a ry
se ss io n  o f th e  B o y s  a n d  G irls  C lu b s  o f A m e r ic a 's  C e n ten n ia l N a tio n a l C o n fe ren ce . O n
M ay  5 , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P re v e n tio n  A d m in is tra to r  F lo re s  w ill 
p re se n t a t a  w o rk sh o p  th a t w ill in c lu d e  in fo rm a tio n  o n  h o w  th is  n ew  c en tu ry  o f s e rv ic e  
p ro v id e s  an  o p p o rtu n ity  to  e x p a n d  B o y s  an d  G irls  C lu b s ' sp h e re  o f in f lu e n c e . A tten d ees  
w ill le a rn  e fec tiv e  s tra teg ie s  to  tak e  th e  p ro v en  B o y s  a n d  G irls  C lu b  y o u th  d e v e lo p m en t 
p h ilo so p h y  b ey o n d  th e  C lu b  w a lls  an d  in to  co m m u n itie s  ac ro ss  A m e ric a . M r. F lo re s  a lso  
w ill d isc u ss  th e  H e lp in g  A m e r ic a 's  Y o u th  In itia tiv e  to o l a n d  h o w  C lu b s  can  u se  it  to
b e tte r  id e n tify c o m m u n ity  re so u rces .

O n  M ay  4 -6  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill h o ld  th e  firs t
N a tio n a l V ic tim s  o f C r im e  A c t (V O C A ) T rib a l V ic tim  A ss is ta n c e  an d  C o m p en sa tio n
C o n fe re n c e . A b o u t 6 0  tr ib a l v ic tim  ad v o c a te s , tr ib a l g o v e rn m e n t o f ic ia ls , an d  V O C A
sta te  a d m in is tra to rs  w ill b e  in v ite d  to  d isc u ss  e fo rts  to  im p ro v e  c o llab o ra tio n  b e tw een
sta te s  a n d  tr ib e s  w o rk in g  to  se rv e  A m e ric a n  In d ian  an d  A la sk a  N a tiv e  v ic tim s  o fc r im e .
O n  M ay  5 , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  lu n c h e o n  rem ark s .

O n  M ay  4 -6  in  N e w  Y o rk , N Y  a t th e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  M a jo r C itie s
C o n fe re n c e , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) D ire c to r  H e rra iz  w ill g iv e  re m a rk s  o n
O JP  a n d  B JA  p rio ritie s  a n d  in itia tiv e s . N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  A ss is tan t
D ire c to r  M o rg a n  w ill p re se n t o n  N IJ  tech n o lo g y  in  reg a rd s  to  p e rso n  p ro tec tio n
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e q u ip m e n t. T h e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  is  c o m p rised  o f a b o u t  1 0 ,0 0 0  ac tiv e
a n d  re tired  se rg e a n ts  o f th e  N e w  Y o rk  C ity  P o lice  D ep a rtm en t.

O n  M ay  9  in  L as  V eg as , N V  a t th e  G rad u a ted  S a n c tio n s  in  Ju v en ile  Ju s tic e  N a tio n a l
T ra in in g  C o n fe re n c e , sp o n so re d  b y  th e  N a tio n a l C o u n c il o f J u v e n i le  a n d  F am ily  C o u rt
Ju d g e s , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  D e p u ty  A d m in is tra to r
R o b e rts  w ill g iv e  lu n ch eo n  re m a rk s  reg a rd in g  th e  d ru g  co u rt m o v e m e n t w ith  e m p h a s is  on  
ju v e n ile  a n d  fam ily  d ru g  co u rts . M s . R o b e rts  a lso  w ill em p h a s iz e  th e  im p o rtan ce  o f  
a p p ro p ria te  in c e n tiv e s  an d  sa n c tio n s  to  e fe c tiv e ly  im p le m e n t th e  d ru g  c o u rt s tra teg y .

O n  M ay  1 0  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p a rtic ip a te  in  
th e  M iss in g  C h ild re n 's  C o n g re ss io n a l B reak fa s t.

O n  M ay  1 1 -1 3  in  B o s to n , M A , N a tio n a l In s titu te  o f J u s t ic e  A c tin g  D irec to r  S c h m itt w ill 
g iv e  re m a rk s  a t th e  D N A  F in g e rp rin tin g  an d  C iv il L ib e rtie s  N a tio n a l S y m p o s iu m , w h ich  
is  th e  cu lm in a tio n  o f a  th ree -y ea r N IH -fu n d e d  p ro jec t th a t h a s  b ro u g h t to g e th e r ex p e rts
fro m  a  v a rie ty  o fd is c ip l in e s  an d  p e rsp e c tiv e s  to  s tu d y  th e  im p a c t o f fo re n s ic  D N A
co lle c tio n , d a ta b a n k in g , a n d  u se  o n  c iv il lib e rtie s . T h e  sy m p o siu m  a lso  w ill h ig h lig h t
a re a s  o fc o n s e n s u s  a n d  c o n tro v e rsy  w ith  re g a rd  to  th is  im p o rta n t is su e . T h e  re su lts  o f th e  
th re e -y e a r p ro je c t w ill b e  d isse m in a te d , a lo n g  w ith  p re se n ta tio n s  b y  a  facu lty  o fe x p e r ts ,  
m a n y  o f w h o m  h av e  w o rk e d  w ith  th e  A m e ric a n  S o c ie ty  o f L a w , M e d ic in e , an d  E th ic s  on  
th is  p ro jec t fo r  th e  p a s t th ree  y ea rs .

O n  M ay  1 3  in  A le x a n d ria , V A , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a ley  w ill g iv e
re m a rk s  a t th e  C o n ce rn s  o f P o l ic e  S u rv iv o rs  N a tio n a l C o n fe ren ce .

O n  M ay  1 6  in  W ash in g to n , D C , th e  N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  w ill h o s t a  m ee tin g  
o f D O J 's  T ech n o lo g y  P o licy  C o u n c il (T P C ) o n  th e  to p ic  o f f e d e ra l  g o v e rn m e n t p ro g ram s 
fo r  e x p lo s iv e  an d  im p ro v ise d  e x p lo s iv e  d ev ice s  (IE D s) te c h n o lo g ie s . In  th e  1 9 9 0 's , th e
A tto rn e y  G e n e ra l fo rm ed  th e  T P C  to  p ro v id e  a  fo ru m  fo r fe d e ra l a g en c ie s  in v o lv e d  in  th e  
re sea rch  an d  d ev e lo p m e n t o f l a w  e n fo rc e m en t te ch n o lo g y  to  sh a re  th e ir  p ro g ram  
in fo rm a tio n . T h e  T P C  p ro v id es  a n  o p p o rtu n ity  fo r  m e m b e r ag e n c ie s  to  lev e ra g e  p ro jec ts  
in  an  a tte m p t to  av o id  d u p lica tio n  o f e fo rt a n d  to  m a x im iz e  th e  re tu rn  o n  in v es tm en t.
T h e  D ep u ty  A tto rn e y  G e n e ra l se rv es  a s  th e  T P C  ch a ir  a n d  N IJ  is  th e  C o u n c il 's  E x ecu tiv e  
A g e n t. T o p ic  a re a s  fo r  th e  m e e tin g s , w h ich  o c c u r ev e ry  3  o r  4  m o n th s , a re  n o m in a te d  b y  
T P C  m em b ers .

O n  M ay  1 9  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  rem ark s  
a t th e  N a tio n a l C o m m ittee  o n  C o m m u n ity  C o rre c tio n s  m ee tin g .

O n  M ay  2 2  in  C ry s ta l C ity , V A , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a le y  w ill g iv e
re m a rk s  re g a rd in g  A M B E R  A le rt a t th e  In te llig en ce  S u p p o rt S y s tem s  W o rld  C o n fe ren ce .

O n  M ay  2 3  in  L in th icu m  H e ig h ts , M D , O f ic e  fo r  V ic tim s  o fC r im e  D ire c to r  G illis  w ill
g iv e  re m a rk s  a t th e  H o p e  II  G ra n te e s  M ee tin g , sp o n so re d  b y  th e  M a ry la n d  C rim e
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V ic tim s ' R e so u rc e  C en te r.

O n  M ay  2 4  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill c h a ir  th e  n ex t 
m e e tin g  o f th e  A M B E R  A le rt W o rk in g  G ro u p .

O n  M ay  3 1  in  S an  Jo se , C A , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill sp eak  a t th e
S ilico n  V a lley  In te rn e t C rim es  A g a in s t C h ild re n  C o n fe ren ce .

O n  M ay  3 1 -Ju n e  2  in  T em p e , A Z , th e  O f ic e  fo r  V ic tim s  o fC r im e  w ill h o s t th e  an n u a l
T rib a l V ic tim  A ss is ta n c e  C o n fe re n c e . A b o u t 3 0  A m erican  In d ia n  a n d  A la sk a  N a tiv e
tr ib e s  w ill a tten d  th e  c o n fe re n ce , w h ic h  w ill fo cu s  o n  im p ro v in g  co lla b o ra tio n  b e tw een
trib a l law  e n fo rc e m en t an d  T rib a l V ic tim  A ssis tan ce  g ra n t p ro g ram s.

O n  Ju n e  1  in  M iam i, F L , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  lu n ch eo n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n  P rev en tin g  C rim e  in  th e  B lack
C o m m u n ity . O n  Ju n e  2 , O f ic e  fo r  V ic tim s  o f C r im e  D irec to r  G illis  w ill g iv e  rem ark s .

O n  Ju n e  5 -6  in  In d ia n a p o lis , IN , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p a rtic ip a te  in
th e  H e lp in g  A m e ric a 's  Y o u th  In itia tiv e  ev en t.

O n  Ju n e  8 -9  in  T a m p a , F L , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a le y  w ill sp e a k  a t th e
re g io n a l co ld  ca se  tra in in g  fo r  in v e s tig a to rs  to  so lv e  c o ld  c a se s  u s in g  D N A  tech n o lo g y .
T h is  tra in in g  is  p a rt o f th e  P re s id e n t 's  D N A  In itia tiv e .

O n  Ju n e  2 2  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G e n e ra l D a le y  w ill ad d re ss  th e
A m e ric a n  P ro fe ss io n a l S o c ie ty  o n  A b u se  o fC h ild re n .

O n  Ju ly  2 -7  in  B o s to n , M A  a t th e  In te rn a tio n a l A sso c ia tio n  fo r  Id e n tif ic a tio n  co n fe ren ce , 
N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill p ro v id e  a  b rie fin g  o n  th e  s ta tu s  o f th e  F a s t C ap tu re  
In itia tiv e  fo r  B io m e tric s .

O n  Ju ly  1 4  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G en e ra l D a le y  w ill g iv e  rem ark s  
a t th e  N a tio n a l F o ren s ic  S c ie n c e  A c ad em y  g rad u a tio n .

O n  Ju ly  1 7 -1 9  in  W a sh in g to n , D C , th e  B u re a u  o f J u s t ic e  A ss is ta n c e  w ill sp o n so r an d  h o st 
se v e ra l p a n e l d isc u ss io n s  a t th e  N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  C o n fe ren ce , fo rm erly  
k n o w n  a s  th e  A n n u a l R esea rch  an d  E v a lu a tio n  C o n fe re n c e . F o r 1 4  y ea rs , N I J 's  an n u a l 
co n fe re n ce  h as  b ro u g h t to g e th e r c rim in a l ju s tic e  sch o la rs , p o lic y m a k e rs , an d  p rac titio n e rs  
a t th e  lo ca l, s ta te , an d  fe d e ra l lev e ls  to  sh a re  th e  m o st re c e n t f in d in g s  fro m  th e  re sea rch  
a n d  e v a lu a tio n  f ie ld . T h is  y e a r 's  co n fe re n ce  m ark s  th e  firs t y e a r in  w h ich  th e  sc ie n c e  an d  
tech n o lo g y  f ie ld s  w ill p a rtic ip a te . T h e  2 0 0 6  N IJ  C o n fe ren ce  w ill p ro v id e  em p h a s is  o n  th e  
b e n e fits  to  re se a rc h ers  a n d  p rac titio n e rs  w h o  w o rk  to g e th e r to  m ak e  e fec tiv e
ev id e n c e -b ase d  p o lic ie s  an d  p rac tice s .

O n  Ju ly  1 7 -1 9  in  A lb u q u e rq u e , N M , O JP  w ill sp o n so r th e  N a tio n a l A M B E R  A le rt

9

D O J _ N M G _  0158254



C o n fe re n c e . A ss is ta n t A tto rn ey  G en e ra l S ch o fie ld  w ill p a rtic ip a te .

O n  Ju ly  2 6 -2 8  in  P a lm  S p rin g s , C A , th e  G an g  R e s is ta n c e  E d u c a tio n  a n d  T ra in in g
(G .R .E .A .T .)  C o n fe re n c e , "G .R .E .A .T . an d  B e y o n d : P re v e n tin g  G a n g s  an d  Y o u th
V io le n c e  in  A m e ric a 's  C o m m u n itie s ,"  w ill tak e  p lace . T h e  B u re a u  o f J u s t ic e  A ss is tan ce  
is  h e lp in g  to  o rg an ize  th is  y e a r 's  tra in in g  th a t w ill ad d re ss  th e  n eed s  o f in d iv id u a ls  
cu rre n tly  im p lem en tin g  G .R .E .A .T . an d  th o se  w h o  w an t to  b eco m e  in v o lv e d  w ith  th e  
p ro g ram .

O n  S e p te m b e r 6 -8  in  A tla n ta , G A , th e  N a tio n a l In s titu te  o f J u s t ic e ,  th e  D H S  S c ie n c e  an d  
T ech n o lo g y  D ire c to ra te , an d  th e  D o D  O f ic e  o f th e  A ss is ta n t S ec re ta ry  o fD e fe n s e  fo r 
H o m e la n d  D efen se  w ill co -h o st th e  A n n u a l T e c h n o lo g ie s  fo r  C ritic a l In c id en t
P re p a re d n e ss  C o n fe re n c e  an d  E x p o s itio n . T h e  co n fe re n ce  w ill b rin g  to g e th e r m o re  th an  
1 ,2 0 0  s ta te  an d  lo c a l re sp o n d e rs  fro m  a  v a rie ty  o f p u b l ic  sa fe ty  d isc ip lin e s  to  sh o w  th em  
th e  la te s t in  re sp o n se  te c h n o lo g ie s  an d  to  p ro v id e  an  o p p o rtu n ity  fo r  p a rtic ip a tio n  in
d isc u ss io n s  w ith  n a tio n a l an d  in te rn a tio n a l ex p e rts .

O n  S e p te m b e r 1 7 -2 1  in  S e a ttle , W A , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r th e
N a tio n a l A sso c ia tio n  o f C r im e  V ic tim  C o m p e n sa tio n  B o a rd s  C o n fe ren ce .

O n  O c to b e r 1 2 -1 3  in  D en v e r, C O , th e  B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) w ill sp o n so r th e  
B JS /Ju s tic e  R esea rch  a n d  S ta tis tic s  A sso c ia tio n  a n n u a l co n fe ren ce .

O n  O c to b e r 1 2 -1 4  in  N ew p o rt, R I, th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r the  
N a tio n a l A sso c ia tio n  o fV O C A  A ssis tan ce  A d m in is tra to rs  C o n fe re n c e  th a t w ill p ro v id e  
tra in in g  to  p o lic y m a k e rs , m an ag e rs , an d  s t a f o f s ta te  V O C A  a ss is tan ce  ad m in is tra tiv e  
a g en c ie s .

O n  D ec e m b e r 7 -9  in  P a lm  S p rin g s , C A  o n  th e  A q u a  C a lie n te  R ese rv a tio n , th e  O f ic e  fo r 
V ic tim s  o fC r im e  w ill sp o n so r th e  N a tio n a l In d ia n  N a tio n s  C o n fe ren ce .

O J P  G R A N T  A C T IV IT Y
S U M M A R Y  IN F O R M A T IO N  T H R O U G H  A P R IL  2 2 , 2 0 0 6

B u re a u  o f J u s tic e  A ss is ta n ce , A n ch o ra g e , A la sk a
$1 ,085 ,951  -  C o n g ress io n a lly  M an d a ted  A w a rd  to  th e  A la sk a  N a tiv e  Ju s tice  C en te r Inc.

B u re a u  o f J u s tic e  A ss is ta n ce , P a la tin e , I llin o is
$ 1 9 7 ,4 4 6  -  C o n g ress io n a lly  M a n d a te d  A w a rd  to  th e  W in g s  P ro g ram  Inc.

B u re a u  o f J u s tic e  A ss is ta n ce , M ilw a u k ee , W isco n sin
$740 ,421  -  C o n g ress io n a lly  M an d a ted  A w a rd  to  th e  A llia n c e  fo r  C h ild ren  an d  F am ilie s .

B u re a u  o f J u s tic e  A ss is ta n ce , A n ch o ra g e , A la sk a
$ 1 4 2 ,5 1 4  -  Ju stice  A ss is tan ce  G ra n t to  th e  M u n ic ip a lity  o fA n c h o ra g e .
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B u re a u  o f J u s tic e  A ss is ta n ce , S a n ta  C la r ita , C a lifo rn ia
$ 2 0 ,3 9 7  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f S a n ta  C larita .

B u re a u  o f J u s tic e  A ss is ta n ce , A u ro ra , C o lo ra d o
$ 2 2 4 ,0 9 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fA u ro ra .

B u re a u  o f J u s tic e  A ss is ta n ce , D o u g la sv ille , G eo rg ia
$ 1 2 ,3 9 6  -  Ju stice  A ss is tan ce  G ran t to  th e  D o u g la s  C o u n ty  B o a rd  o fC o m m iss io n e rs .

B u re a u  o f J u s tic e  A ss is ta n ce , G a in esv ille , G eo rg ia
$20,871  -  Ju stice  A ss is tan ce  G ran t to  th e  H a ll C oun ty .

B u re a u  o f J u s tic e  A ss is ta n ce , A n d erso n , In d ia n a
$ 2 7 ,2 7 6  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fA n d e rso n .

B u re a u  o f J u s tic e  A ss is ta n ce , B o o n e v ille , In d ia n a
$ 1 0 ,158  -  Ju stice  A ss is tan ce  G ran t to  W a rric k  C oun ty .

B u re a u  o f J u s tic e  A ss is ta n ce , E a s t S a in t L o u is , I llin o is
$ 1 7 2 ,9 7 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f E a s t  S a in t L o u is .

B u re a u  o f J u s tic e  A ss is ta n ce , W e s tb ro o k , M a in e
$ 1 1 ,2 1 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fW e s tb ro o k .

B u re a u  o f J u s tic e  A ss is ta n ce , F itch b u rg , M a ssa ch u se tts
$ 1 9 ,6 3 2  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fF itc h b u rg .

B u re a u  o f J u s tic e  A ss is ta n ce , G a rd n er , M a ssa ch u se tts
$ 1 0 ,8 3 5  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fG a rd n e r .

B u re a u  o f J u s tic e  A ss is ta n ce , A n n  A rb o r , M ich ig a n
$ 2 3 ,2 0 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f A n n  A rb o r.

B u re a u  o f J u s tic e  A ss is ta n ce , B a ttle  C re e k , M ich ig a n
$ 5 8 ,558  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fB a t t le  C reek .

B u re a u  o f J u s tic e  A ss is ta n ce , S o u th fie ld , M ich ig a n
$ 7 1 ,4 0 6  -  Ju stice  A ss is tan ce  G ran t to  S o u th f ie ld  C ity .

B u re a u  o f J u s tic e  A ss is ta n ce , Y p s ila n i, M ich ig a n
$ 1 5 ,0 4 2  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fY p s ila n i.

B u re a u  o f J u s tic e  A ss is ta n ce , E u rek a , C a lifo rn ia
$11 ,788  -  Ju stice  A ss is tan ce  G ran t to  th e  C o u n ty  o f  H u m b o ld t.
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B u re a u  o f J u s tic e  A ss is ta n ce , S t. L o u is , M isso u r i
$ 5 9 1 ,8 5 0  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f S t .  L o u is .

B u re a u  o f J u s tic e  A ss is ta n ce , S ed a lia , M isso u ri
$14,691  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fS e d a lia .

B u re a u  o f J u s tic e  A ss is ta n ce , S p rin g fie ld , M isso u r i
$ 8 0 ,865  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fS p r in g f ie ld .

B u re a u  o f J u s tic e  A ss is ta n ce , G re e n w o o d , M iss iss ip p i
$ 1 1 ,4 2 8  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fG re e n w o o d .

B u re a u  o f J u s tic e  A ss is ta n ce , T u p e lo , M iss iss ip p i
$18,791  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fT u p e lo .

B u re a u  o f J u s tic e  A ss is ta n ce , P o lso n , M o n ta n a
$ 1 0 ,595  -  Ju stice  A ss is tan ce  G ran t to  L ak e  C ounty .

B u re a u  o f J u s tic e  A ss is ta n ce , M a n ch es te r , N ew  H a m p sh ire
$ 1 3 0 ,5 3 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fM a n c h e s te r .

B u re a u  o f J u s tic e  A ss is ta n ce , R io  R a n c h o , N ew  M ex ico
$ 1 3 ,7 2 6  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f R io  R an ch o .

B u re a u  o f J u s tic e  A ss is ta n ce , A rd m o re , O k la h o m a
$22 ,315  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fA rd m o re .

B u re a u  o f J u s tic e  A ss is ta n ce , W ilk in sb u rg , P en n sy lva n ia
$ 1 6 ,3 6 8  -  Ju stice  A ss is tan ce  G ran t to  th e  B o ro u g h  o fW ilk in sb u rg .

B u re a u  o f J u s tic e  A ss is ta n ce , C h es te r fie ld , S o u th  C a ro lin a
$ 1 1 ,1 9 8  -  Ju stice  A ss is tan ce  G ran t to  C h este rf ie ld  C ounty .

B u re a u  o f J u s tic e  A ss is ta n ce , C o n w a y , S o u th  C a ro lin a
$ 1 1 ,6 9 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fC o n w a y .

B u re a u  o f J u s tic e  A ss is ta n ce , C o n w a y , S o u th  C a ro lin a
$ 7 7 ,7 2 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C o u n ty  o fH o rry .

B u re a u  o f J u s tic e  A ss is ta n ce , C o n w a y , D a r lin g to n , S o u th  C a ro lin a
$ 2 8 ,6 6 6  -  Ju stice  A ss is tan ce  G ran t to  D a rlin g to n  C oun ty .

B u re a u  o f J u s tic e  A ss is ta n ce , S t. C lo u d , M in n eso ta
$ 2 5 ,1 9 2  -  Ju stice  A ss is tan ce  G ran t to  S tearns C oun ty .
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B u re a u  o f J u s tic e  A ss is ta n ce , R o ck  H ill, S o u th  C a ro lin a
$ 3 5 ,4 0 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o f R o c k  H ill.

B u re a u  o f J u s tic e  A ss is ta n ce , P ie rre , S o u th  D a k o ta
$ 5 1 3 ,8 5 8  -  Ju stice  A ss is tan ce  G ran t to  th e  O f ice  o f th e  G overno r.

B u re a u  o f J u s tic e  A ss is ta n ce , L o n g v iew , T ex a s
$ 3 7 ,1 4 2  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fL o n g v ie w .

B u re a u  o f J u s tic e  A ss is ta n ce , O ra n g e , T ex a s
$ 1 2 ,4 4 9  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fO ra n g e .

B u re a u  o f J u s tic e  A ss is ta n ce , P ro vo , U ta h
$ 3 4 ,4 9 3  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fP ro v o .

B u re a u  o f J u s tic e  A ss is ta n ce , B en n in g to n , V erm o n t
$ 1 0 ,2 0 0  -  Ju stice  A ss is tan ce  G ran t to  th e  T o w n  o fB e n n in g to n .

B u re a u  o f J u s tic e  A ss is ta n ce , R u tla n d , V erm o n t
$ 2 0 ,5 9 8  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fR u tla n d .

B u re a u  o f J u s tic e  A ss is ta n ce , A u b u rn , W a sh in g to n
$ 2 6 ,3 0 8  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fA u b u rn .

B u re a u  o f J u s tic e  A ss is ta n ce , E vere tt, W a sh in g to n
$ 5 2 ,8 1 4  -  Ju stice  A ss is tan ce  G ran t to  th e  C ity  o fE v e re tt .
B u re a u  o f J u s tic e  A ss is ta n ce , W h ee lin g , W e s t V irg in ia
$ 1 5 ,3 8 6  -  Ju stice  A ss is tan ce  G ran t to  th e  O h io  C o u n ty  C o m m issio n .

B u re a u  o f J u s tic e  A ss is ta n ce , A p p le to n , W isco n sin
$ 1 8 ,802  -  Ju stice  A ss is tan ce  G ran t to  O u ta a g a m ie  C oun ty .

B u re a u  o f J u s tic e  A ss is ta n ce , G ille tte , W yo m in g
$ 1 1 ,2 3 3  -  Ju stice  A ss is tan ce  G ran t to  th e  C am p b e ll C o u n ty  C o m m issio n .

B u re a u  o f J u s tic e  A ss is ta n ce , W a sh in g to n , D C
$17 4 ,9 9 5  -  S o lic ite d  A w a rd  to  th e  P re tr ia l S e rv ice s  R eso u rce  C en ter.

B u re a u  o f J u s tic e  A ss is ta n ce , B o s to n , M a ssa ch u se tts
$ 2 ,0 0 0 ,0 0 0  -  S o lic ite d  A w a rd  to  th e  E x ecu tiv e  O f ice  o fP u b l ic  S afe ty .

O ffic e  fo r  V ic tim s  o f  C rim e , T a lla h a ssee , F lo r id a

1 3

B u re a u  o f J u s tic e  A ss is ta n ce , M o n ck s  C o rn e r , S o u th  C a ro lin a
$ 4 7 ,125  -  Ju stice  A ss is tan ce  G ran t to  B e rk e le y  C oun ty .
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$ 2 2 ,0 3 6 ,0 0 0  -  V ic tim s A ss is ta n c e  g ra n t to  th e  D e p a rtm e n t o f  L eg a l A ffa irs .

O ffic e  fo r  V ic tim s  o f  C rim e , T o p e k a , K a n sa s
$ 3 ,8 8 6 ,0 0 0  -  V ic tim s A ss is ta n c e  g ran t to  th e  O fice  o f th e  G o v ern o r.

O ffic e  fo r  V ic tim s o f  C rim e , C o n c o rd , N ew  H a m p sh ire
$ 2 ,1 0 9 ,0 0 0  -  V ic tim s A ss is ta n c e  g ran t to  th e  D e p a rtm e n t o fJ u s t ic e .

O ffic e  fo r  V ic tim s o f  C rim e , R a le ig h , N o rth  C a ro lin a
$ 1 1 ,0 7 3 ,0 0 0  -  V ic tim s A ss is ta n c e  g ra n t to  th e  D e p a rtm e n t o fC r im e  C o n tro l and  P u b lic  
S a fe ty .

O ffic e  fo r  V ic tim s o f  C rim e , B ly th ew o o d , S o u th  C a ro lin a
$ 5 ,6 9 7 ,0 0 0  -  V ic tim s A ss is ta n c e  g ran t to  th e  D e p a rtm e n t o fP u b l ic  S a fe ty .

O ffic e  fo r  V ic tim s o f  C rim e , O lym p ia , W a sh in g to n
$ 8 ,1 8 0 ,0 0 0  -  V ic tim s A ss is ta n c e  g ran t to  th e  S ta te  D e p a rtm e n t o fC o m m u n ity  T rad e  and 
E c o n o m ic  D ev e lo p m en t.

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , T o p ek a , K a n sa s
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s P ro g ra m  g ran t to  th e  D ep a rtm en t o f  
T ran sp o rta tio n .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , C o lu m b ia , S o u th  C a ro lin a
$ 3 5 0 ,0 0 0  -  E n fo rc in g  th e  U n d e ra g e  D rin k in g  L aw s P ro g ra m  g ran t to  th e  D ep a rtm en t o f  
A lc o h o l an d  O th e r D ru g  A b u se  S erv ices .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , B a ltim o re , M a ry la n d
$ 7 5 6 ,7 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ra n t to  th e  G o v e rn o rs  O fice  o fC r im e  
C o n tro l an d  P rev en tio n .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u e n c y  P reven tio n , M a n ch es te r , N ew  H a m p sh ire
$ 3 2 3 ,7 6 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ra n t to  th e  D iv is io n  fo r C h ild ren , Y o u th , and  
F am ilie s .

O ffic e  o f  J u ven ile  J u stice  a n d  D e lin q u en cy  P reven tio n , S a n ta  F e , N ew  M ex ico
$ 3 9 8 ,1 6 4  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ra n t to  th e  C h ild ren , Y o u th , and  F am ilie s  
D ep artm en t.

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , A lb a n y , N ew  Y o rk
$ 2 ,0 1 9 ,0 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ra n t to  th e  S ta te  D iv is io n  o fC r im in a l  
Ju s tic e  S e rv ices .

O ffic e  o f  J u ven ile  J u s tic e  a n d  D e lin q u en cy  P reven tio n , C a rso n  C ity , N eva d a
$ 4 4 2 ,4 0 0  -  Ju v en ile  A c c o u n ta b ility  B lo c k  G ra n t to  th e  D e p a rtm e n t o fH u m a n  R eso u rces .
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• O ffice  o f  J u ven ile  J u s tic e  a n d  D e lin q u e n c y  P reven tio n , R a le ig h , N o rth  C aro lin a  
$ 4 0 0 ,0 0 0  -  In te rn e t C rim es  A g a in s t C h ild ren  T ask  F o rce  P ro g ram  g ra n t to  the  
D e p a rtm e n t o f J u s t ic e .

D IV IS IO N /C O M P O N E N T  C O N T A C T
N an cy  A y ers , D irec to r, O f ice  o fC o m m u n ic a tio n s
3 0 7 -0 7 0 3
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A p ril 1 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : W a n  J . K im
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R ep o rt1 fo r  th e  W eek  en d in g  A p ril 1 4 , 2 0 0 6

N E X T  W E E K

N o  en tr ie s  th is  p e rio d .

T H IS  W E E K

D iv is io n  to  M o n ito r  L o u is ia n a  E lec tio n s:
O n  A p ril 2 2 , 2 0 0 6 , th e  D iv is io n  w ill m o n ito r  p o llin g  p la c e  ac tiv itie s  fo r  m u n ic ip a l an d
p a ro c h ia l p rim a ry  e le c tio n s  fo r  N e w  O rle a n s  (O rle a n s  P a rish ) , L A . T h e  A ssis tan t
A tto rn e y  G e n e ra l w ill b e  in  N e w  O rle a n s  to  a ss is t in  th e  m o n ito rin g  e ffo rts .

D iv is io n  C o n s id e r in g  S e c tio n  5  P re c le a ra n c e  fo r  C h a n g e s  to  G e o rg ia  V o te r  ID  L a w :
T h e  D iv is io n  is  c o n s id e rin g  a  S ec tio n  5  p re c le a ra n c e  su b m iss io n  fro m  th e  S ta te  o f
G e o rg ia  o n  a m e n d m e n ts  to  th e  G e o rg ia  V o te r  id e n tif ic a tio n  law . T h a t su b m iss io n
in v o lv e s  th ree  ch an g es  to  G e o rg ia  la w : (1 )  A d d in g  a n  a d d itio n a l fo rm  o f v o te r
id e n tif ic a tio n  av a ila b le  th a t w o u ld  b e  av a ila b le  fre e  o f  c h a rg e ; (2 )  m ak in g  id en tif ic a tio n
c a rd s  av a ilab le  in  m a n y  m o re  lo ca tio n s  th ro u g h o u t th e  s ta te  (a t le a s t o n e  lo c a tio n  in  ev e ry  
co u n ty  in  th e  s ta te ); an d  (3 )  ru n n in g  a  p u b lic ity  c a m p a ig n  to  in c re a se  p u b lic  aw a re n e ss  o f

1T h is  re p o rt is  a n  in te rn a l d o c u m e n t th a t is  n o t in te n d e d  fo r  d is tr ib u tio n  o u ts id e  o f  th e  
D e p a rtm en t o f  Ju s tice .
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th e  n ew  v o te r  id e n tif ic a tio n  an d  ab se n te e  v o tin g  ru le s . T h e  D iv is io n  m u s t d e te rm in e
w h e th e r th e se  c h a n g e s  a re  re tro g re ss iv e  a s  to  m in o rity  v o te rs .
D iv is io n  In v e s tig a tin g  A lle g e d  M ilw a u k e e  B e a tin g  a fte r  S ta te  A c q u itta l:
O n  A p ril 1 4 , 2 0 0 6 , th ree  M ilw a u k e e  p o lice  o ff ic e rs  w e re  a c q u itted  o f  a lle g e d ly  b ea tin g
F ran k  Ju d e , J r . ( th e  ju ry  h u n g  o n  o n e  b a tte ry  c h a rg e  a g a in s t o n e  o ffic e r) . T h is  s ta te
p ro se c u tio n  s tem m ed  fro m  an  O c to b e r 2 0 0 4  in c id e n t w h e re  Ju d e , w h o  is  b irac ia l,
a tte n d e d  a  p a rty  w h e re  h e  w a s  a lleg ed ly  a ttack ed  b y  th e  th ree  o ff-d u ty  o ffice rs . T h e  C iv il 
R ig h ts  D iv is io n  an d  th e  U .S . A tto rn e y 's  O ffic e  fo r  th e  E as te rn  D is tr ic t o f  W isco n sin  
o p e n e d  a n  in v es tig a tio n  in  F eb ru a ry  2 0 0 5 , an d  h a v e  b e e n  m o n ito rin g  th e  s ta te
p ro se c u tio n . In  lig h t o f  th e  ju ry 's  v e rd ic t, th e  D iv is io n  an d  th e  U .S . A tto rn e y 's  O ffice
w ill b e  in v es tig a tin g  th is  m a tte r  ac tiv e ly .

D iv is io n  R e a c h e s  S e ttlem en t w ith  C a lifo rn ia  C o v e r in g  F o u r M e n ta l H ea lth  F a c ilitie s :
T h e  D iv is io n  h as  n e g o tia ted  a  co n se n t d ec ree  w ith  th e  S ta te  o f  C a lifo rn ia  to  re so lv e  its
p e n d in g  C iv il R ig h ts  o f  In s titu tio n a liz e d  P e rso n s  A c t ("C R IP A ") in v e s tig a tio n s  o f  fo u r (o f 
f iv e  to ta l)  s ta te -o p e ra ted  m e n ta l h e a lth  fa c ilitie s : M e tro p o lita n  S ta te  H o sp ita l, N ap a  S ta te  
H o sp ita l, P a tto n  S ta te  H o sp ita l, an d  A ta scad e ro  S ta te  H o sp ita l. T h e se  fac ilitie s  h o u se
a p p ro x im a te ly  4 ,8 0 0  p sy c h ia tr ic  p a tien ts . O u r in v es tig a tio n s  re v e a le d  e g re g io u s  an d
fla g ra n t v io la tio n s  o f  fed e ra l la w  a t e ach  fac ility . T h e  S ta te  in te n d s  to  ex e c u te  th e  co n sen t 
d e c re e  im m ed ia te ly  so  a s  to  o b ta in  $ 4 9  m illio n  o f  n ec e ssa ry  im p le m e n ta tio n  fu n d s  d u rin g  
th e  cu rren t le g is la tiv e  se ss io n . B ased  o n  th e  D iv is io n 's  re fe rra l, th e  U n ited  S ta te s
A tto rn e y  fo r  th e  C e n tra l D is tr ic t o f  C a lifo rn ia  o p e n e d  a  c iv il f ra u d  in v es tig a tio n  in  M ay
2 0 0 4  reg a rd in g  M e tro p o lita n  S ta te  H o s p ita l 's  u se  o f  fe d e ra l fu n d s  fo r  p a tie n t c a re . T h a t
in v e s tig a tio n  a lso  w ill b e  re so lv e d , v ia  a  sep a ra te  a g reem en t to  b e  f iled  s im u ltan eo u sly
w ith  th e  co n se n t d ec ree .

L A S T  W E E K

D iv is io n  N e g o tia tin g  A la b a m a  H A V A  C o m p lia n c e  L e tte r:
O n  A p ril 3 , 2 0 0 6 , th e  D iv is io n  sen t a  n o tic e  le tte r  to  th e  S e c re ta ry  o f  S ta te  a n d  th e
A tto rn e y  G e n e ra l o f  A lab am a . T h e  le tte r  s ta ted  th a t th e  A ss is ta n t A tto rn e y  G e n e ra l h ad
a u th o riz e d  a  la w su it a g a in s t A la b a m a  fo r v io la tin g  S ec tio n  3 0 3  o f  th e  H e lp  A m e ric a  V o te  
A c t ("H A V A "). A la b a m a  h as  fa iled , am o n g  o th e r th in g s , to  c o n tra c t w ith  a  v e n d o r to  
d ev e lo p  an d  im p le m e n t a  s ta te w id e  v o te r  re g is tra tio n  lis t; to  c o o rd in a te  n e c e ssa ry  ag en cy  
d a ta b a se s  w ith  th e  s ta te w id e  v o te r  re g is tra tio n  lis t; to  re q u ire  a p p lic a n ts  fo r  v o te r
re g is tra tio n  to  p ro v id e  a  d riv e r 's  lic en se  o r  so c ia l se c u rity  n u m b er; a n d  to  e n te r  in to  an
a g re e m e n t w ith  th e  fe d e ra l S o c ia l S ecu rity  A d m in is tra tio n  to  m a tc h  in fo rm a tio n  w ith  th e  
s ta te 's  d a tab ase . T h e  D iv is io n  is  d isc u ss in g  th is  m a tte r  w ith  S ta te  o ff ic ia ls .

L O N G  R A N G E  E V E N T S

N o  en tr ie s  th is  p e rio d .

D iv is io n  C on tact: T o b i L o n g w itz  -  2 0 2 /5 1 4 -3 8 4 5
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Harrison, M ia (CRT)

From:

Sent:

To:

Subject:

Attachments:

Harrison, M ia (CRT)

Tuesday, April 18, 200G 1:45 PM

Davis, Deborah J; Fowler, Liane; Gorsuch, Heil M; Henderson, George; Jorge 
M artinez (E-mail); Longwitz, Tobi (CRT); Scott-Finan, Nancy; Shaw, Aloma A 

Corrected W eekly

Final Weekly 4-18-061.wpd
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A p ril 1 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : W a n  J . K im
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R ep o rt1 fo r  th e  W eek  en d in g  A p ril 1 4 , 2 0 0 6

N E X T  W E E K

N o  en tr ie s  th is  p e rio d .

T H IS  W E E K

D iv is io n  to  M o n ito r  L o u is ia n a  E lec tio n s:
O n  A p ril 2 2 , 2 0 0 6 , th e  D iv is io n  w ill m o n ito r  p o llin g  p la c e  ac tiv itie s  fo r  m u n ic ip a l an d
p a ro c h ia l p rim a ry  e le c tio n s  fo r  N e w  O rle a n s  (O rle a n s  P a rish ) , L A . T h e  A ssis tan t
A tto rn e y  G e n e ra l w ill b e  in  N e w  O rle a n s  to  a ss is t in  th e  m o n ito rin g  e ffo rts .

D iv is io n  C o n s id e r in g  S e c tio n  5  P re c le a ra n c e  fo r  C h a n g e s  to  G e o rg ia  V o te r  ID  L a w :
T h e  D iv is io n  is  c o n s id e rin g  a  S ec tio n  5  p re c le a ra n c e  su b m iss io n  fro m  th e  S ta te  o f
G e o rg ia  o n  a m e n d m e n ts  to  th e  G e o rg ia  V o te r  id e n tif ic a tio n  law . T h a t su b m iss io n
in v o lv e s  th ree  ch an g es  to  G e o rg ia  la w : (1 )  A d d in g  a n  a d d itio n a l fo rm  o f v o te r
id e n tif ic a tio n  av a ila b le  th a t w o u ld  b e  av a ila b le  fre e  o f  c h a rg e ; (2 )  m ak in g  id en tif ic a tio n
c a rd s  av a ilab le  in  m a n y  m o re  lo ca tio n s  th ro u g h o u t th e  s ta te  (a t le a s t o n e  lo c a tio n  in  ev e ry  
co u n ty  in  th e  s ta te ); an d  (3 )  ru n n in g  a  p u b lic ity  c a m p a ig n  to  in c re a se  p u b lic  aw a re n e ss  o f

1T h is  re p o rt is  a n  in te rn a l d o c u m e n t th a t is  n o t in te n d e d  fo r  d is tr ib u tio n  o u ts id e  o f  th e  
D e p a rtm en t o f  Ju s tice .
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th e  n ew  v o te r  id e n tif ic a tio n  an d  ab se n te e  v o tin g  ru le s . T h e  D iv is io n  m u s t d e te rm in e
w h e th e r th e se  c h a n g e s  a re  re tro g re ss iv e  a s  to  m in o rity  v o te rs .
D iv is io n  In v e s tig a tin g  A lle g e d  M ilw a u k e e  B e a tin g  a fte r  S ta te  A c q u itta l:
O n  A p ril 1 4 , 2 0 0 6 , th ree  M ilw a u k e e  p o lice  o ff ic e rs  w e re  a c q u itted  o f  a lle g e d ly  b ea tin g
F ran k  Ju d e , J r . ( th e  ju ry  h u n g  o n  o n e  b a tte ry  c h a rg e  a g a in s t o n e  o ffic e r) . T h is  s ta te
p ro se c u tio n  s tem m ed  fro m  an  O c to b e r 2 0 0 4  in c id e n t w h e re  Ju d e , w h o  is  b irac ia l,
a tte n d e d  a  p a rty  w h e re  h e  w a s  a lleg ed ly  a ttack ed  b y  th e  th ree  o ff-d u ty  o ffice rs . T h e  C iv il 
R ig h ts  D iv is io n  an d  th e  U .S . A tto rn e y 's  O ffic e  fo r  th e  E as te rn  D is tr ic t o f  W isco n sin  
o p e n e d  a n  in v es tig a tio n  in  F eb ru a ry  2 0 0 5 , an d  h a v e  b e e n  m o n ito rin g  th e  s ta te
p ro se c u tio n . In  lig h t o f  th e  ju ry 's  v e rd ic t, th e  D iv is io n  an d  th e  U .S . A tto rn e y 's  O ffice
w ill b e  in v es tig a tin g  th is  m a tte r  ac tiv e ly .

D iv is io n  R e a c h e s  S e ttlem en t w ith  C a lifo rn ia  C o v e r in g  F o u r M e n ta l H ea lth  F a c ilitie s :
T h e  D iv is io n  h as  n e g o tia ted  a  co n se n t d ec ree  w ith  th e  S ta te  o f  C a lifo rn ia  to  re so lv e  its
p e n d in g  C iv il R ig h ts  o f  In s titu tio n a liz e d  P e rso n s  A c t ("C R IP A ") in v e s tig a tio n s  o f  fo u r (o f 
f iv e  to ta l)  s ta te -o p e ra ted  m e n ta l h e a lth  fa c ilitie s : M e tro p o lita n  S ta te  H o sp ita l, N ap a  S ta te  
H o sp ita l, P a tto n  S ta te  H o sp ita l, an d  A ta scad e ro  S ta te  H o sp ita l. T h e se  fac ilitie s  h o u se
a p p ro x im a te ly  4 ,8 0 0  p sy c h ia tr ic  p a tien ts . O u r in v es tig a tio n s  re v e a le d  e g re g io u s  an d
fla g ra n t v io la tio n s  o f  fed e ra l la w  a t e ach  fac ility . T h e  S ta te  in te n d s  to  ex e c u te  th e  co n sen t 
d e c re e  im m ed ia te ly  so  a s  to  o b ta in  $ 4 9  m illio n  o f  n ec e ssa ry  im p le m e n ta tio n  fu n d s  d u rin g  
th e  cu rren t le g is la tiv e  se ss io n . B ased  o n  th e  D iv is io n 's  re fe rra l, th e  U n ited  S ta te s
A tto rn e y  fo r  th e  C e n tra l D is tr ic t o f  C a lifo rn ia  o p e n e d  a  c iv il f ra u d  in v es tig a tio n  in  M ay
2 0 0 4  reg a rd in g  M e tro p o lita n  S ta te  H o s p ita l 's  u se  o f  fe d e ra l fu n d s  fo r  p a tie n t c a re . T h a t
in v e s tig a tio n  a lso  w ill b e  re so lv e d , v ia  a  sep a ra te  a g reem en t to  b e  f iled  s im u ltan eo u sly
w ith  th e  co n se n t d ec ree .

L A S T  W E E K

D iv is io n  N e g o tia tin g  A la b a m a  H A V A  C o m p lia n ce :
O n  A p ril 3 , 2 0 0 6 , th e  D iv is io n  sen t a  n o tic e  le tte r  to  th e  S e c re ta ry  o f  S ta te  a n d  th e
A tto rn e y  G e n e ra l o f  A lab am a . T h e  le tte r  s ta ted  th a t th e  A ss is ta n t A tto rn e y  G e n e ra l h ad
a u th o riz e d  a  la w su it a g a in s t A la b a m a  fo r v io la tin g  S ec tio n  3 0 3  o f  th e  H e lp  A m e ric a  V o te  
A c t ("H A V A "). A la b a m a  h as  fa iled , am o n g  o th e r th in g s , to  c o n tra c t w ith  a  v e n d o r to  
d ev e lo p  an d  im p le m e n t a  s ta te w id e  v o te r  re g is tra tio n  lis t; to  c o o rd in a te  n e c e ssa ry  ag en cy  
d a ta b a se s  w ith  th e  s ta te w id e  v o te r  re g is tra tio n  lis t; to  re q u ire  a p p lic a n ts  fo r  v o te r
re g is tra tio n  to  p ro v id e  a  d riv e r 's  lic en se  o r  so c ia l se c u rity  n u m b er; a n d  to  e n te r  in to  an
a g re e m e n t w ith  th e  fe d e ra l S o c ia l S ecu rity  A d m in is tra tio n  to  m a tc h  in fo rm a tio n  w ith  th e  
s ta te 's  d a tab ase . T h e  D iv is io n  is  d isc u ss in g  th is  m a tte r  w ith  S ta te  o ff ic ia ls .

L O N G  R A N G E  E V E N T S

N o  en tr ie s  th is  p e rio d .

D iv is io n  C on tact: T o b i L o n g w itz  -  2 0 2 /5 1 4 -3 8 4 5
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Nichols, Carl (CIV)

I have received from WHCO the emails between Frist's office and HH3/CM5 They are interesting for a few different 
reasons. I can run you through them quickly if you'd like, whenever convenient -  or can do it for you and Robert too 
if you'd prefer that.

From: Nichols, Carl (CIV)

Sent: Tuesday, April IS , 2006 1:59 PM

To: Gorsuch, Neil fvl

Subject: Cookeville
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McFarland, Steven T (QDAG)

From: McFarland, Steven T (ODAG)

Sent: Tuesday, April 18, 2006 2:22 PM

To: Hirt, Theodore (CIV); Elston, M ichael (QDAG); Gorsuch, Neil M

Subject: ACLU M eeting

FYL Response from  ACLU's!

Steven T. McFarland
Director, Task Force For Faith-Based And Community In itia tives U.S. Departm ent of Justice 950 
Pennsylvania Avenue, N.W.
Suite 4413
W ashington, D.C. 20530
(202) 514-2987
F ax(202)616-9627
Steven.T.Mcfarland@ usdoj.gov

......Original Message------
From: McFarland, Steven T (ODAG) 
Sent: Tuesday, April 18, 2006 2:20 PM 
T o :^^^H s> d ca c !u .o rg r
C c ^ ^ ^ ^ K > d c a c  lu.org

Subject: RE: M eeting

i'l l  look forward to meeting w ith^^Band listening to your suggestions. Safe travels,!

Steven T. McFarland
Director, Task Force For Faith-Based And Community In itia tives U.S. Departm ent of Justice 950 
Pennsylvania Avenue, N.W.
Suite 4413
W ashington, D.C. 20530
(202) 514-2987
F ax(202)616-9627
Steven.T.Mcfarland@ usdoj.gov

----- Original M essage------ ---------
F r o m ^ ^ ^ J ®  dcaciu.org J m a ilto ^ ^ ^ @ d c a c lu .o rg j 

Sent: Tuesday, April 18, 2006 12:36 PM 
To: McFarland, Steven T (ODAG)
C c :^ ^ ^ ^ |®  dcaclu.org 

Subject: RE: M eeting

TL—. r, Iv t— C 4- .—. ■ . 1 |-[niir*lv " fc-k-1, fc—./-i, ir4-. w - v . —J I ■ « j.—. 1 ■ I rJ llbrt T .—. Ill. .—. 1 /j—. f .—. k-i & j.—. k-4 I~. 1- . t-. 1-.1—. '.j * i-i—■ ,■+■ .1—. I ■ / 4-L-l.r—. .-. r-,'.j +
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Best wishes,

......Original M essage------
From: Steven.T.McFarland@usdoj.gov Imailto:Steven.T.McFarland @usdoj.gov] 
Sent: Monday, April 17, 2006 6:19 PM

Subject: M eeting

I would be pleased to m eet w ith  you at your convenience to listen to your suggestions fo r how DOJ 
m ight improve in the tw o  areas of your in terest: how DOJ ensures a level playing fie ld  (ne ither favoring 
nor disfavoring faith-based organizations) in the grant-award process and how it  enforces its 
prohib ition on use o f public funds fo r inherently religious activ ities.

Obviously, the Task Force office would not be the place to make FOIA requests for grantee lists.

Let me know if  you would like to get together and when.

Steven T. McFarland
Director, Task Force For Faith-Based And Community initiatives
U.S. Departm ent of Justice
950 Pennsylvania Avenue, N.W.
Suite 4413
W ashington, D.C. 20530
(202) 514-2987
F ax(2 0 2 )616-9627
Steven.T.Mcfarland@ usdoj.gov
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Shaw, Aloma A

Subject:
Location:

Appellate Rules Committee Meeting 
San Francisco, CA

Start: Thursday, April 27, 2006 12:00 AM
End: Saturday, April 29, 2006 12:00 AM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

4 /2 7 /06  -  U n ited  A irline s  F lig h t 86 9  -  depa rts  D u lles  8 :35am
Arrives S a n  F ra n c isco  11 :25  am

H o te l:
P a rk  H y a tt S a n  F ra n c isco  (415) 392-1234
33 3  B a tte ry  S tree t

4 /2 8 /06  -  U n ited  A irline s  F lig h t 47 8  -  depa rts  S F  6 :45  pm
Arrives D u lles  11 :50pm

(o ffice ) o r ce ll) .
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, April 18, 2006 2:33 PM

McFarland, Steven T (ODAG); Hirt, Theodore (CiV); Elston, M ichael (ODAG) 

RE: ACLU M eeting

Thanks - sounds positive.

......Original M essage------
From: McFarland, Steven T (ODAG)
Sent: Tuesday, April 18, 2006 2:22 PM
To: Hirt, Theodore {CIV); Elston, M ichael (ODAG); Gorsuch, Neil M 
Subject: ACLU M eeting

FYL Response from  ACLU’ sl

Steven T. McFarland
Director, Task Force For Faith-Based And Community In itia tives U.S. Departm ent of Justice 950 
Pennsylvania Avenue, N.W.
Suite 4413
W ashington, D.C. 20530
(202) 514-2987
F ax(202) 616-9627
Steven.T.Mcfarland@ usdoj.gov

......Original Message------
From: McFarland, Steven T (ODAG) 
Sent: Tuesday, April 18, 2006 2:20 PM

dcaclu,orgr
dcaclu.org

To:
Cc:
Subject: RE: M eeting

i'i i  look forward to m eeting w ith nd listening to your suggestions. Safe trave ls,!

Steven T. McFarland
Director, Task Force For Faith-Based And Community In itia tives U.S. Departm ent of Justice 950 
Pennsylvania Avenue, N.W.
Suite 4413
W ashington, D.C. 20530
(202) 514-2987
F ax(202)616-9627
Steven.T.Mcfarland@ usdoj.gov
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Gc: ^ ^ ^ | @ dcaclu.org 

Subject: RE: M eeting

----- Original M essage------
: ro n :^ ^ ^ @ d L a c  _i.org {ma ;o:ig jnn@ dcac J.org-
Sent: Tuesday, April IS, 2006 12:36 PM
To: McFarland, Steven T (ODAG)

Best wishes,

......Original M essage------
From: Steven.T.McFarland@usdoj.gov {mailto:Steven.T.McFarland@ usdoj.gov] 
Sent: Monday, April 17, 2006 6:19 PM

Subject: M eeting

I would be pleased to m eet w ith  you at your convenience to listen to your suggestions fo r how DOJ 
m ight improve in the tw o areas of your in terest: how DOJ ensures a level playing fie ld  (ne ither favoring 
nor disfavoring faith-based organizations) in the grant-award process and how it  enforces its 
prohib ition on use o f public funds fo r inherently religious activ ities.

Obviously, the Task Force office would not be the place to make FOIA requests for grantee lists.

Let me know if  you would like to get together and when.

Steven T. McFarland
Director, Task Force For Faith-Based And Community in itia tives
U.S. Departm ent of Justice
950 Pennsylvania Avenue, N.W.
Suite 4413
W ashington, D.C. 20530
(202) 514-2987
F ax(2 0 2 )616-9627
Steven.T.Mcfarland@ usdoj.gov
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Catlett, Susanne 5. (TAX)

From:

Sent:

To:

Subject:

Attachments:

Catlett, Susanne S. (TAX)

Tuesday, April 18, 2006 2:44 PM

Rothenberg, G ilbert S (TAX); DiCicco, John A. (TAX); Davis, Deborah J; Shaw, 
Aloma A; Magnuson, Cynthia; Gorsuch, Neil M; Boente, Dana J. (TAX); Catlett, 
Susanne S. (TAX); Fallon, Claire (TAX); Coppenger, Chesed L. (TAX); O'Connor, 
Eileen J. (AAG/TAX); Elfrey, Beth M. (TAX); Jenkins, Jacqueline D. (TAX); Alvarez, 
M ichelle M. (TAX); Murray, Fred F. (TAX); Peabody, Payson R. (TAX); Morrison, 
Richard T. (TAX); W atson, Rickey (TAX); Fleischer, S. Hollis (TAX); Csontos, 
Stephen J. (TAX); W illiam s, Evelyn D. (TAX); Graham, Valerie A. (TAX); Neamo, 
Lillie D (TAX); Jenkins, Thomasena (TAX); Salad, Bruce M. (TAX); Cimino, Ronald
A. (TAX); Paguni, Rosemary E. (TAX); Reid, Ann Carroll (TAX); M eland, Deborah S. 
(TAX); Frahm, Steven I. (TAX); Hartt, Grover (TAX); W ilkinson, James J. (TAX); 
Salem, M ichael J. (TAX); Stehlik, Noreene C. (TAX); Sklarew, Peter A. (TAX); 
M itche ll, Richard F. (TAX); M uliarkey, D. Patrick (TAX); Hubbert, David A. (TAX); 
Gustafson, David D. (TAX); Hytken, Louise P. (TAX); Kearns, M ichael J. (TAX); 
W atkins, Robert S. (TAX); Heald, Seth G. (TAX); Hart, Carolyn (TAX); Crawley, E. 
Frances (TAX); Early, Elaine R. (TAX); W inborne, Frances (TAX); Jordan, Marie 
(TAX); Pike, Raymond N. (TAX); Graves, Shirley T (TAX)

AG W eekly Report of April 18, 2006

1654905 2.DOC
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A pril 1 8 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : Eileen J. O'Connor
A s istan t A tto rney  G eneral

SU B JE C T : W eek ly  R ep o rt

A . N E X T  W E E K

• N o th in g  s ig n if ic a n t to  report.

B . T H IS  W E E K

• N o th in g  s ig n if ic a n t to  report.

C . L A S T  W E E K

• J o h n  D o e  S u m m o n s to  P a yP a l, In c . G en era tes  M e d ia  In te re s t
O n  A pril 1 1 , the A sistan t A ttorney  G eneral an d  IR S  C o m m is ioner M ark  E verson  
conducted a  pen and pad press briefing to review the past year's major tax enforcement 
developm ents. A fter the briefing, m ajo r m edia  o rg a n iz a tio n s in c lu d in g  the A socia ted  
P r e s ,C N B C , C B S  R ad io , B loom berg , and  the W all S tre e t Journal rep o rted  that the
U nited S ta te sD is tr ic t C o u rt fo r  the N orthern  D istrict o f  C alifornia had  authorized the IR S  
in  F eb ruary  2 0 0 6  to  serve a  John  D o e  s u m m o n s o n  P ay P al, Inc . The s u m m o n s s e e k s to  
d iscover the identity  o f  U nited  S ta te sa c c o u n t h o ld e rs w ith  bank  a c c o u n ts o r  cred it c a r d s  
i sued  b y  b a n k s in  3 5  tax  haven jurisdictions. The com pany  h a s n o t  ye t indicated
w hether it  will com ply  w ith  the  sum m ons. [ In  the M a tte r o f Tax L iab ilities  o f John Does 
(Summons to  PayPal, Inc .)  (N orthern  D istrict o f  C alifornia)]

• T a x  D iv is io n  F ile s  L a w su its  A g a in s t T ax  P ro te s te r -A u th o r  a n d  F o llo w ers
In  a  coo rd inated  effort, the  T ax  D ivision o n  A pril 12  filed  suit in  the E astern  D istrict o f 
M ichigan to  enjoin the tax  scam  p ro m o tio n s o f  P e te r  H endrickson  an d , in  five o ther
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d is tr ic ts ,f i le d  sev en  s u i ts a g a in s tn in e  p eo p le  to  reco v er ta x  re fu n d s th e  IR S  h ad  p a id  in  
e rro r to  fo l lo w e rs o f  h is a d v ic e . C ollectively , the s u i ts s e e k  to  reco v er $ 1 5 0 ,0 0 0  o f  the 
$ 9 0 0 ,0 0 0  in  e r ro n e o u s re fu n d s th a t  H endrickson , au thor o f  the b o o k “Cracking the
Code,” c i te s o n  h is w e b s ite  w w w .lostho rizons.com  as evidence ofhis scheme's validity.
In  h is b o o k ,  H endrickson  e n c o u ra g e s re a d e r s to  file a  substitu te F o rm  W -2  th a t z e ro e s o u t  
incom e an d  m a k e s i t  a p p e a r the taxpayer ise n title d  to  a  refund o f tax  w ithheld during the 
year. T he IR S  c a l l s t h i s today's number one tax scam,  an d  h a s d e v o te d  significant
re s o u rc e s to  identify  refund c l a im s which use Hendrickson's scheme. [U nited States v. 
Peter E ric  Hendrickson  (E astern  D istrict o f  M ichigan)]

• T a x  D iv is io n  S u e s  to  E n jo in  J a ck so n  H e w it t  F ra n c h ise  O w n er
O n  A pril 1 2 , T ax  D ivision A tto rn e y s f ile d  a  com plain t a g a in s ta  Jackson -H ew itt f ra n c h ise  
in  the S outhern  D istrict o f  F lorida. The com plaint s e e k s to  en jo in  L ab ib  B altagi, Inc . and  
i ts o w n e r  from  preparing  incom e tax  re tu rn s th a t  falsely claim  exem ption  from  federal tax  
fo r casino  gam ing p ro c e e d sp a id  to  N ative  A m ericans. T he com pany  h a s a b o u t  2 0
lo c a tio n s a n d  em p lo y sa p p ro x im a te ly  1 5 0  p re p a re rs in  the M iam i a rea . A ccord ing  to  the 
com plaint, the  franchise p rep ared  a t  l e a s t3 2  e r ro n e o u s re tu rn s th a t  c o s t th e  U .S . T reasury  
m ore than  $ 2 0 0 ,0 0 0  in  e r ro n e o u s re fu n d s . The franchisor, Jack so n  H ew itt T ax  S e r v ic e s ,  
Inc., is the nation's second largest tax-p repara tion  firm . T he com plaint d o e s n o t  allege
w rongdoing b y  Jack so n  H ew itt. [U nited States v . Labib Baltag i, Inc. et a l. (Southern  
D istrict o f  F lorida)]

D IV IS IO N  C O N T A C T

P ay so n  R . P eab o d y , C ounsel to  the A s istan t A tto rney  G eneral, T ax  D ivision (2 0 2 )  5 1 4 -5 3 2 6 .
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Roehrkasse, Brian

From: Roehrkasse, Brian

Sent: Tuesday, April 18, 2006 3:40 PM

To: Gorsuch, Keil M

Cc: Elston, M ichael (ODAG)

Subject: FW: another query

Keil,

Please see the email tra ffic  about DOJ's policy on a ttorney-clien t waiver. I le ft a message for you and 
Robert on th is issue.

Could you please give me a call to discuss before we proceed?

Thanks.

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, April IS, 2006 12:19 PM
To: Elston, M ichael (ODAG)
Subject: RE: another query

I did send him the statem ent. I would recommend we te ll him th a t we w on 't discuss a private meeting, 
but th a t you background him on the issue in general.

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Tuesday, April IS, 2006 11:45 AM
To: Roehrkasse, Brian
Subject: RE: another query

Did we already send him my statem ent from the meeting?

I would be happy to  do it, but it  really was a private meeting — I would not want to comment on it, even 
on background, w /o  Robert's OK.

Mike

......Original Message------
From: Roehrkasse, Brian
Sent: Tuesday, April 18, 2006 11:34 AM
To: Elston, M ichaei (ODAG)
Subject: FW: another query

Another one. Do you want to background?
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When w e were in touch last week I was w riting  for our weekly eReport (online) publication and now I 
am doing another version of the  story on the U.S. Sentencing Commission's amendment o f its policy on 
a ttorney-clien t w aiver and the issue in genera! fo r our m onthly magazine.
In it, I w ill be addressing a meeting on April 13 between a number of OOJ o ffic ia ls, including Robert 
McCallum, w ith representatives from  the Association of Corporate Counsel and the U.S. Chamber of 
Commerce, I gather th a t there was no agreem ent struck, but th a t it  was sim ply an opportun ity to 
discuss problems and possib ilities and th a t the  dialogue w ill continue. I'd like to ge t a OOJ take on tha t 
if  possible.
Thanks

D O J _ N M G _  0158280



>src.senate.gov

From:

Sent:

To:

Subject:

Attachments:

5src. senate, gov 

Tuesday, April 18, 2006 3:55 PM

G o rs j r n V a VI: s: a: a, g o ■/

RE: cyber in troduction

tm p.htm

Vou are behind We confirmed for the 19th at 12.30 at the monocle.

From: m a i Ito I
Sent: Tuesday, April .18, 2006 9:53 AM
"  o : : -  -i < s -i - ■ Z,? -i f ' 1 n a g a <s J ■: i G . i s d o ■ g a v
Su b i e c t: R E: c yb a r I n t ro d u cti o n

5state.gov]

how about the 18th or 19th or week of 22nd? Hope you're going to  Ita ly or some such. L.

: ro m R a 3 J o ran- C o n ?;
i'~ia sre s a n a; a . g o ■/

Sent: Tuesday, April 18, 2006 8:34 AM
~ O: 3 a g o rs . i ■; n 5 ' - s d o_ gov
Subject: Re: cyber in troduction

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From
~ a : Rants ■: a 3 - <,? -i f :1 n a g ■ ? rs j  e ■ G . i s Jo g a ■. ••
Sent: Tue Apr 18 08:20:03 2006
Subject: RE: cyber in troduction

Nei - Vou said some time n May would be good for y o u .^ ^ H H  
is the week of the 15th - any day but Thursday for both of you.

How
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- < ■ = <  t o <; - .1: i 1
"'i.- ' ■ ; . ' ■ :  s'.- -i,=: e gc ■■.-'

Sent: Friday, April 14, 2006 11:13 AM
“ ■:: -!'? gur; .!:;■;!■ jsdi: gi?- ■  ‘. ■'

Subject: Re: cyber in troduction

That is fine. Our o ffice  is closed today.

Sent from my BlackBerry W ireless Handheld

......Original M essage—
From: Neil.Gorsuch@ usdokgov^
_o : ^ ^ ^ ^ ^ f lX 's :a ;e  .gov:

Sent: Fri Apr 14 10:08:00 2006 
Subject: RE: cyber in troduction

(Republican-Conf)

I'm very sorry but I w on 't be able to make lunch today. Is there a convenient date when we m ight 
reschedule in the near future?

......Original M essage------
From: s ta te . g ov j m a i Ito state.gov]
Sent: Wednesday, M arch 22, 2005 12:04 PM 
“ o : G o rs u c h, \  e M ; src.senate.gov
Subject: RE: cyber in troduction

Lunch on the 14th is perfect. W e'll do the details later.J 
......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov] 
Sent: Tuesday, March 21, 2006 7:08 PM 
To : ^ ^ ^ ^ ^ s r c . senate.gov:|

Subject: RE: cyber in troduction

it  would be great if  you could come.

would you be interested in joining?
Absolute ly- I'm headed out for the

M igh t lunch on April 14 work?

------ q  sage-
Fro m state .govjm aiJto state.gov]
Sent: Tuesday, M a rchT L^O O G lkS G  AM
To: Gorsuch, Neil senate.gov
Subject: RE: cyber in troduction

Thanks for the introduction. Neil, if  you have some tim e in the next couple of weeks, I would
love to have a cup o f coffee and compare notes.

D O J  N M G  0 1 5 8 2 8 2

state.gov
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1 apologize fo r in truding on you both but th is  is the easiest way to get the introduction accomplished 
considering everyone's work schedule!
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You are behind We confirmed for the 19:r at 12.30 at the monocle

From i I to I 
Sent: Tuesday, April 18, 2006 yTT 
T o (Republican-Conf); neil.gorsuch@usdoj.gov 
Subject: RE: cyber introduction

state.gov]

how about the 18th or 13th or week of 22nd? Hope you re going to Italy or some such L

Ft o ill Re a " - C c ny R ? : :|
Sent: Tuesday, April 18, 2006 8:34 AM 
To: neil.gorsuch@usdoj.gov
Subject: Re: cyber introduction

isrc.senate.gov]

Sent from mv BlackBerry Wireless Handheld

---- Original M essage----

R : . :if : :R ; : r : t : :'.. 1 lo: ?■: '
SenfMhMRpM^?2C:05 2CSS ' ' '
Subj ec t RE: cyb er intro duction

Neil - You said some lime in May would be good for you.
- any day but Thurs day for both of you.

I How is the week of the 15th

F r o m R e p u b l i c  an-Conf! fmailt|

To: neil.gorsuch@usdoj.goyj
Subject: Re: cyber intro duction

|T src. senate, gov]

That is fine. Our office is closed today.

Sent from m y  BlackBerry Wireless Handheld

---- Original Xie s s age----
From: Neil.Gorsuch@us doj. gov

st;:e  sov er.-< o:if
S enfM rM ^™  10:0S :00 2006 '
Subject: RE: cyber introduction

Fm very sorry b u t ! won't be able to make lunch today. Is there a 
convenient date when we might reschedule in the near future?

---- Original Xie s s age----
Tstate.sor- [m ail: o: R e dete rW i? s : ate. g o v 1

Sent: Wednesday, XIarch 22.. 2006 12:04 PX1
To: Gorsuch, Neil XI: src. senate, gov
Subject: RE: cyber m tnoducftoi^^^^^

Lunch on the 14th is perfect. We ll do the details later. Barbara, it 
would be great if you could come.
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I apologize for intniding oti you both but this is the easiest way to get 
the inuoduction accomplished considering everyone s work schedule!
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 18, 2006 4:31 PM
To: Shaw, AlomaA; McCallum,Robert (SMO)
Subject: RE: Brian Roehrkasse - either one o f you can call h i m

I 'v e  re tu rn e d  th e  c a ll.

From: Shaw, Aloma A
Sent: Tuesday, April 18, 2006 4:17 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M
Subject: Brian Roehrkasse - either one o f you can call him
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, April 18, 2006 4:35 PM 

McCallum, Robert (SMO)

FW: another query

Brian's question is whether you want to comment on the mtg w ith  the Chamber et al. for an ABA 
weekly publication. I said I doubted it  but would check w you . O f course, Brian regularly provides 
background to reporters on the Dept's position on th is issue and i see no issue w ith that; but providing 
commentary on the substance of a particu lar meeting does seem d iffe ren t and som ewhat odd.

......Original Message------
From: Roehrkasse, Brian
Sent: Tuesday, April 18, 2006 3:40 PM
To: Gorsuch, Neil M
Cc: Elston, M ichael (ODAG)
Subject: FW: another query

Neil,

Please see the email tra ffic  about DOJ's policy on a ttorney-clien t waiver. I le ft a message fo r you and 
Robert on th is issue.

Could you please give me a call to discuss before we proceed?

Thanks.

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, April 18, 2006 12:19 PM
To: Elston, M ichael (ODAG)
Subject: RE: another query

I did send him the statem ent. I would recommend we te ll him th a t we w on 't discuss a private meeting, 
but th a t you background him on the issue in general.

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Tuesday, April 18, 2006 11:45 AM
To: Roehrkasse, Brian
Subject: RE: another query

Did we already send him my statem ent from  the meeting?

I would be happy to  do it, but it  really was a private meeting — I would not want to comment on it, even
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u s i  kJdLrkgi u u f  i u r w / u  r v u u e i L  i  u i \ .

Mike

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, April IS , 2006 11:34 AM 
To: Elston, M ichael (ODAG)
Subject: FW: another query

Another one. Do you w ant to background?

Fro
Sent: Tuesday, April IS , 2006 11:26 AM 
To: Roehrkasse, Brian 
Subject: another query

When we were in touch last week I was w riting  for our weekly eReport (online) publication and now I 
am doing another version of the story on the U.S. Sentencing Commission's amendment o f its policy on 
a ttorney-clien t w aiver and the issue in general fo r our m onthly magazine.
In it, I w ill be addressing a meeting on April 13 between a number of DOJ o ffic ia ls, including Robert 
McCallum, w ith representatives from  the Association of Corporate Counsel and the U.S. Chamber of 
Commerce. I gather th a t there was no agreem ent struck, but th a t it  was sim ply an opportun ity to 
discuss problems and possib ilities and th a t the dialogue w ill continue. I'd like to get a DOJ take on tha t 
if  possible.
Thanks

D O J _ N M G _  0158288



Gorsuch, Neil M

Original Message
trum an.gov [m ailto trum an.gov]-rom

Sent: Tuesday, April IS , 2006 4:22 PM
trum an.gov

Subject: Closing Reception fo r the Truman Fellows Program on M ay 3rd

Dear Truman Mentors,

Thank you so much for taking the tim e during these last e ight months to m entor our f irs t class of 
Truman Fellows. I have heard glow ing reports of how your many efforts have m eant a tremendous 
amount to those partic ipating in our firs t year of the Fellows Program. We appreciate ail th a t you have 
done and would like to invite you to a closing reception as we fin ish  out the year. Please le t me know 
by next Wednesday, April 26th if  you are able to jo in  us. Event details are below:

Date/Tim e: Wednesday, May 3rd from 6:00pm - 7:30pm Location: Red Sage (605 14th Street, NW; 
M etro Center M etro Station--take the 13th Street exit; w tvw.redsage.com) Food: Cocktail Reception 
(food and bar covered by the Foundation)

Please fee! free to attend any part of the evening. We w ill have a few  closing remarks on the year, but 
th is is designed to be a relaxed evening o f fe llow sh ip  for the Truman Community.

Many thanks once again fo r giving of your tim e and energy to pour into a new class of scholars! We 
are looking forward to welcom ing our next class of Fellows th is coming September.

Please fee! free to contact me w ith any questions.

From:

Sent:

To:

Subject:

Harry S. Truman Scholarship Foundation

Gorsuch, Heil M

Tuesday, April 18, 2006 4:36 PM 
^ ^ ^ ^ ) t r u  m a n .g ovr

RE: Closing Reception for the Truman Fellows Program on May 3rd

I'm afraid I have a com m itm ent th a t evening but thank you so much fo r the inv ita tion  and fo r the
opportun ity to partic ipate. I w ill be saying goodbye to l Dver lunch next week. Best regards, Heil
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, April 18, 2006 4:36 PM 

Murphy, Stephen J. (USAMIE)

RE:

Super; I w ill look forward to it.

......Original M essage------
From: Murphy, Stephen J. (USAMIE)
Sent: Tuesday, April 18, 2006 3:23 PM
To: Gorsuch, Neil M
Subject:

Have an appt to see Robert at 9:30 on TH. W ill make sure to try  and say helio at th a t tim e. Best 
regards. SJM
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Brand, Rachel

From: Brand, Rachel

Sent: Tuesday, April 18, 2006 4:40 PM

To: Clement, Pau! D; Keisier, Peter D (CIV); McCallum, Robert (SMO); Gorsuch, Neil 
M; Mercer, B ill (ODAG); Fisher, Alice

Cc: Macklin, Kristi R

Subject: AG mtg w ith Fed Judges Ass'n

The AG w ill be speaking to the Federal Judges Ass'n in a few  weeks. OLP has been asked to put 
together his remarks. Could you le t me know by Friday of th is week whether there are any topics you 
th ink the AG should raise. Based on recent experience, they 'll have questions about im m igration 
caseload, jud ic ia l security, and sentencing. But I don 't th ink the AG needs to lim it h im self to the ir pet 
topics. Thx.
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, April 18, 2006 5:23 PM

Nichols, Carl (CIV)

McCallum, Robert (SMO); Gunn, Currie (SMO) 

RE: Cookeville

Could we perhaps do it immediately after the CIV mtg tomorrow? Robert and I both seem to have some time 
immediately after the mtg.

From: Nichols, Carl (CIV)
Sent: Tuesday, April 18, 2006 1:50 PM
To: Gorsuch, Neil M
Subject: Cookeville

I have received from WHCO the emails between Frist's office and HH3/CMS They are interesting for a few different 
reasons. I can run you through them quickly if you’d like, whenever convenient -  or can do it for you and Robert too 
if you'd prefer that
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Nichols, Carl (CIV)

From:

Sent:

To:

Cc:

Subject

Nichols, Carl (CIV)

Tuesday, April 18, 2006 5:24 PM

Gorsuch, Neil M

McCallum, Robert (SMO); Gunn, Currie (SMO) 

Re: Cookeville

Absolutely

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMO.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
CC: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>; Gunn, Currie (SMO)
<Cu rrie.Gunn@SMOJMD.USDOJ.gov>
Sent: Tue Apr 18 17:23:24 2006 
Subject: RE: Cookeville

Could we perhaps do it  im m ediate ly a fte r the CIV mtg tom orrow? Robert and I both seem to have some 
tim e im m ediate ly a fte r the mtg.

From: Nichols, Carl (CIV)
Sent: Tuesday, April 18, 2006 1:59 PM
To: Gorsuch, Neil M
Subject: Cookeville

I have received from WHCO the emails between Frist's office and HHS/CMS. They are interesting for a 
few  d iffe ren t reasons. I can run you through them  quickly if  you'd like, whenever convenient -  or can 
do it  for you and Robert too if  you'd prefer that.
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Gunn, Currie (SMQ)

Subject: Cookeville M tg w /C ivil

Location: 5710

Start: Wednesday, April 19, 2006 11:00 AM

End: Wednesday, April 19, 2006 11:30 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gunn, Currie (SMO)
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, April IS , 2006 6:04 PM 

Nichols, Carl (CIV)

RE: Cookeville

Thanks chief

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Tuesday, April IS , 2006 5:24 PM 
To: Gorsuch, Neil M
Cc: McCallum, Robert (SMO); Gunn, Currie (SMO) 
Subject: Re: Cookeville

Absolutely

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
CC: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>; Gunn, Currie (SMO)
<Cu rrie.Gunn@SMOJMD.USDOJ.gov>
Sent: Tue Apr IS  17:23:24 2006 
Subject: RE: Cookeville

Could we perhaps do it  im m ediate ly a fte r the CIV mtg tom orrow? Robert and I both seem to have some 
tim e im m ediate ly a fte r the mtg.

From: Nichols, Carl (CIV)
Sent: Tuesday, April 18; 2006 1:59 PM
To: Gorsuch, Neil M
Subject: Cookeville

I have received from  WHCO the emails between Frist's office and HHS/CMS. They are interesting for a 
few  d iffe ren t reasons. I can run you through them  quickly if  you'd like, whenever convenient -- or can 
do it  for you and Robert too if  you'd prefer that.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, April 19, 2006 8:25 AM

To: Roehrkasse, Brian

Cc: Elston, M ichael (ODAG)

Subject: RE: another query

Confirmed w ith Robert th a t he has no in terest in speaking about the substance of a specific private 
meeting.

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, April 18, 2006 3:40 PM
To: Gorsuch, Neil M
Cc: Elston, M ichael (ODAG)
Subject: FW: another query

Neil,

Piease see the email tra ffic  about DOJ's policy on a ttorney-clien t waiver. I le ft a message for you and 
Robert on th is issue.

Could you please give me a call to discuss before we proceed?

Thanks.

----- Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, April 18, 2006 12:19 PM
To: Elston, M ichael (ODAG)
Subject: RE: another query

I did send him the statem ent. I would recommend we te ll him th a t we w on 't discuss a private meeting, 
but th a t you background him on the issue in general.

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Tuesday, April 18, 2006 11:45 AM
To: Roehrkasse, Brian
Subject: RE: another query

Did we already send him my statem ent from  the meeting?

I would be happy to  do it, but it  really was a private meeting -- I would not want to comment on it, 
even on background, w /o Robert's OK.
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Mike

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, April 18, 2006 11:34 AM 
To: Elston, M ichael (ODAG)
Subject: FW: another query

Another one. Do you w ant to background?

When we were in touch last week I was w riting  fo r our weekly eReport (online) publication and now I 
am doing another version of the story on the U.S. Sentencing Commission's amendment o f its policy on 
a ttorney-clien t w aiver and the issue in general fo r our m onthly magazine.
In it, I w ill be addressing a meeting on April 13 between a number of DOJ o ffic ia ls, including Robert 
McCallum, w ith  representatives from  the Association of Corporate Counsel and the U.S. Chamber of 
Commerce. I gather th a t there was no agreem ent struck, but th a t it  was sim ply an opportun ity to 
discuss problems and possib ilities and th a t the dialogue w ill continue. I'd like to get a DOJ take on 
th a t if  possible.
Thanks
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, April 19, 2006 8:59 AM

To: Roehrkasse, Brian

Cc: Elston, M ichael (ODAG)

Subject: Re: another query

I perhaps shouldve added th a t Robert is o f course perfectly fine  w  Mike doing a backgrounder on the 
issue generally.

......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M
CC: Elston, M ichael (ODAG)
Sent: Wed Apr 19 08:26:54 2006
Subject: RE: another query

Thanks Neil.

Mike,

Do you have 20 m inutes on your schedule th is  afternoon to do a quick backgrounder on the issues 
surrounding DOJrs policy on a tto rney-clien t waivers?

Please le t me know.

Thanks

......Original M essage------
From: Gorsuch, Nei! M
Sent: Wednesday, April 19, 2006 8:25 AM
To: Roehrkasse, Brian
Cc: Elston, M ichael (ODAG)
Subject: RE: another query

Confirmed w ith Robert th a t he has no in terest in speaking about the substance of a specific private 
meeting.

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, April 18, 2006 3:40 PM
To: Gorsuch, Nei! M
Cc: Elston, M ichael (ODAG)
Subject: FW: another query
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Neil,

Please see the email tra ffic  about DOJ's policy on a ttorney-clien t waiver. I le ft a message for you and 
Robert on th is issue.

Could you please give me a cal! to discuss before we proceed?

Thanks.

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, April 18, 2006 12:19 PM
To: Elston, M ichael (ODAG)
Subject: RE: another query

I did send him the statem ent. I would recommend we te ll him th a t we w on 't discuss a private meeting, 
but th a t you background him on the issue in general.

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Tuesday, April 18, 2006 11:45 AM
To: Roehrkasse, Brian
Subject: RE: another query

Did we already send him my statem ent from the meeting?

I would be happy to  do it, but it  really was a private meeting — I would not want to comment on it, 
even on background, w /o Robert's OK.

Mike

......Original Message------
From: Roehrkasse, Brian
Sent: Tuesday, April 18, 2006 11:34 AM 
To: Elston, M ichael (ODAG)
Subject: FW: another query

Another one. Do you want to background?

......Orieinai Message
From:
Sent: I uesday, Apri 
To: Roehrkasse, Brian 
Subject: another query

I

Fror

When we were in touch last week I was w riting  for our weekly eReport (online) publication and now ! 
am doing another version of the story on the U.5. Sentencing Commission's amendment o f its policv on
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attorney-clien t w aiver and the issue in general fo r our m onthly magazine.
in it, I w ill be addressing a meeting on April 13 between a number of OOJ o ffic ia ls, including Robert 
McCallum, w ith representatives from  the Association of Corporate Counsel and the U.S. Chamber of 
Commerce, I gather th a t there was no agreem ent struck, but th a t it  was sim ply an opportun ity to 
discuss problems and possib ilities and th a t the  dialogue w ill continue. I'd like to get a OOJ take on 
th a t if  possible.
Thanks
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, April 19, 2006 9:11 AM 
Cohn, Jonathan (CIV)

K n o w  you 're  on  trave l bu t ju s t w an ted  to  to u c h  b a se  o n  th is  b rie fly  w henever y o u  have a  ch a n ce  -  n o  
ru sh . Thanks!
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Wednesday, April 19, 2006 9:20 AM

To: Brand, Rachel

Cc: Macklin, Kristi R; Clement, Paul D; Keisler, Peter D (CIV); Gorsuch, Neil M; 
Mercer, Bill (ODAG); Fisher, Alice

Subject: RE: AG mtg w ith Fed Judges Ass'n

Some may be inclined to question the AG on the three aspects of a ttny c lien t priv waiver: indictm ent 
decisions on cooperation per Thompson memo, sentencing commiss guidelines, and demands tha t 
attnys fees for individual targets or subjects not be paid by cooperating corporations. The last tw o may 
have some in terest among the  judges. It could morph into questions about the w ritten review 
procedures institu ted by the US Attnys and the CRM DiV but I doubt it. i am not recommending the AG 
address these issues in his remarks. However, he ought to be prepped for questions on them . Robt.

......Original Message------
From: Brand, Rachel
Sent: Tuesday, April 18, 2006 4:40 PM
To: Clement, Paul D; Keisler, Peter D (CIV); McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill
(ODAG); Fisher, A lice
Cc: Macklin, Kristi R
Subject: AG mtg w ith  Fed Judges Ass'n

The AG w ill be speaking to the Federal Judges Ass'n in a few  weeks. OLP has been asked to put 
together his remarks. Gould you le t me know by Friday of th is week whether there are any topics you 
th ink the AG should raise. Based on recent experience, they 'll have questions about im m igration 
caseload, jud ic ia l security, and sentencing. But I don 't th ink the AG needs to lim it h im self to the ir pet 
topics. Thx.
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Sellers, Kiahna (OAG)

From:
Sent:
To:
Cc:
Subject

Sellers, Kiahna (OAG)
Wednesday, April 19, 2006 10:02 AM
McCallum,Robert (SMO)
Gunn, Currie (SMO); Gorsuch, Neil M; Beach, Andrew 
NSC PC- Friday, April 21, 12:00 PM to 12:45 PM

M r. M cC allum  -  A re  y o u  a v a i l a b l e  t o  c o v e r  t h i s  NSC PC?

( D e t a i l s  b e lo w )

KS
--------- O r i g i n a l  M e ssa g e ---------
F rom : E l s t o n ,  M ic h a e l  (ODAG)
S e n t :  M onday, A p r i l  1 7 ,  2 0 0 6  6 :4 3  PM
T o: B e a c h , A ndrew ; M cA tam ney, Ja m e s  A; T a y l o r ,  J e f f r e y  (OAG)
C c: S e l l e r s ,  K ia h n a  (OA G ); M onheim , T hom as; S am p so n , K y le ;  L o n g , L in d a  E
S u b j e c t :  R e: NSC PC

We t h i n k  R o b e r t  o r  a n o t h e r  s u i t a b l e  c a n d i d a t e  s h o u l d  c o v e r  i t .  ( I f  i t  a c t u a l l y  
o c c u r s  - -  a  l o t  c a n  h a p p e n  i n  f o u r  d a y s . )

--------- O r i g i n a l  M e ssa g e ---------
F rom : B e a c h , A ndrew
T o: B e a c h , A ndrew ; M cA tam ney, Ja m e s  A; T a y l o r ,  J e f f r e y  (OA G ); E l s t o n ,  M ic h a e l
(ODAG)
CC: S e l l e r s ,  K ia h n a  (OA G ); M onheim , T hom as; S am p so n , K y le ;  L o n g , L in d a  E
S e n t :  Mon A pr 17 1 8 :4 0 :4 8  2006
S u b j e c t :  RE: NSC PC

NSC s a y s  t h e  t i m i n g o f  t h e  m e e t i n g c a n n o t  b e  c h a n g e d  d u e  t o  o t h e r s  p a r t i c i p a t i n g  
v i a  s e c u r e  v id e o  o v e r s e a s .

I s  t h e  DAG a v a i l a b l e ?

F rom : B e a c h , A ndrew
S e n t :  M onday, A p r i l  1 7 ,  20 0 6  3 :4 9  PM
T o: B e a c h , A ndrew ; M cA tam ney, Jam es  A; T a y l o r ,  J e f f r e y  (OA G ); E l s t o n ,  M ic h a e l
(ODAG)
C c: S e l l e r s ,  K ia h n a  (O A G ); M onheim , T hom as; S am p so n , K y le ;  L o n g , L in d a  E
S u b j e c t :  RE: NSC PC

T he AG h e a r d  a b o u t  t h e  c h a n g e o f  d a t e  a n d  i n d i c a t e d  t h a t  h e  w o u ld  l i k e  t o  a t t e n d
t h i s  m e e t i n g , s o  w e 'v e  a s k e d  NSC i f  t h e y  w o u ld  a d j u s t  t h e  t i m i n g o f  t h e  m e e t i n g  
o n  F r i d a y  t o  acco m m o d a te  t h e  A G 's s c h e d u l e .  I ' l l  l e t  y o u  know w h a t t h e y  s a y .

F rom : B e a c h , A ndrew
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S e n t :  M onday, A p r i l  1 7 ,  2 0 0 6  1 1 :3 4  AM
T o: M cA tam ney, Ja m e s  A; T a y l o r ,  J e f f r e y  (OAG); E l s t o n ,  M ic h a e l  (ODAG)
C c: S e l l e r s ,  K ia h n a  (OA G ); M onheim , T hom as; S am p so n , K y le ;  L o n g ,L in d a  E ; B e a c h , 
A ndrew
S u b j e c t :  RE: NSC PC

T he d a t e  a n d  t im e  o f  t h i s  PC h a s  c h a n g e d  t o  F r i d a y ,  A p r i l  2 1 , 1 2 :  00  PM t o  1 2 :4 5  
PM. The AG w i l l  b e  o n  t r a v e l  t h a t  d a y  a n d  i s  u n a b le  t o  a t t e n d .
I s  t h e  DAG a v a i l a b l e ?

F rom : B e a c h , A ndrew
S e n t :  M onday, A p r i l  1 7 ,  20 0 6  9 :3 6  AM
T o: T a y l o r ,  J e f f r e y  (O A G ); M cA tam ney, Ja m e s  A
C c: S e l l e r s ,  K ia h n a  (O A G ); M onheim , T hom as; S am p so n , K y le ;  B e a c h , A ndrew
S u b j e c t :  NSC PC

T h e re  w i l l  b e  a n  NSC PC t h i s  T h u r s d a y ,  A p r i l  20 f ro m  2 :3 0  t o  3 :1 5  PM. The t o p i c  
i s  t h e  sam e a s  n o t e d  o n  t h e  Week A head  S c h e d u le .  C a l l  me i f  y o u  n e e d  t h e  t o p i c .  
T he AG may b r i n g a  p l u s  o n e .

POC: W endy; 456  9461

T he AG w i l l  b e  i n  DC o n  T h u r s d a y .  D oes h e  n e e d  t o  a t t e n d  t h i s  m e e t in g ?  I f  y e s ,  
how much PREP d o  we n e e d  a n d  who n e e d s  t o  p a r t i c i p a t e  i n  t h e  p r e p ?

K ia h n a  S e lle r s
D e p u ty  D ir e c to r  o f  S c h e d u l in g
O ffic e  o f  th e  A tto r n e y  G e n e r a l
U n i te d  S ta te s  D e p a r tm e n t  o f  J u s t ic e  

( 2 0 2 )  5 1 4 - 4 1 9 5
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P riv ilege  W a iv er  R u le

The A dvisory  C om m ittee  o n  the F ed era l R ules o f  Evidence is  considering  P ro p o sed

F ed .R .E v id . 5 0 2 ,w h ic h  w ould  ad d re ss  w aiver o f  atto rney-clien t privilege and  w o rk  p roduc t

pro tec tion . T he R ules E nabling A c t requires affirm ative C ongressional approval o f  any  rule

“creating, abolishing, or modifying an evidentiary privilege.” 28 U.S.C. § 2074(b). T herefore,

P ro p o sed  R ule 5 0 2 w ill  b ecom e effective only i f  enacted  b y  C ongress, and , in  drafting it ,  the

A dvisory  C om m ittee ac ted  a t  the req u est o f the C hair o f  the H ouse  Judiciary  C om m ittee.

The P roposed  R u le  has four prim ary aspec ts:

• It articulates a test for determ ining the extent o f  subject m atter w aiver o f

privileged o r  w o rk  p roduct m aterial that is voluntarily  d isc lo sed . .

• It resolves a split in the Circuits as to w hether inadvertent disclosure effects a

w aiver.

• It adopts the principle o f  selective w aiver, under w hich disclosure to a

governm ental agency conducting an investigation does not effect a w aiver as to 

third parties.

• It resolves a longstanding quandary  b y  providing that a court o rd er forgiving

inadvertent w aiver in the course o f  a litigation is binding on  subsequent courts

and third parties.

S u b d iv ision  (a ):  V olu n tary  W a iv er  &  S c o p e . Subdiv ision  (a )  o f  P ro p o se d  R ule 5 0 2

ad d re sse s  w aiver through voluntary d isclosure and  the sco p e  o f  the su b jec t m atter w aiver that 

results:

(a )  W a iv er  b y  d isc lo su re  in  g e n e r a l. — A  p erso n  w aives a n  atto rney- 
client privilege o r  w o rk  p ro d u c t p ro tection  if  tha t p e rso n  — o r a  p red ecesso r
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while its  h o l d e r — voluntarily d iscloses o r  consen ts to  d isclosure o f  any  
significant p a rt o f  the privileged o r  p ro tec ted  inform ation. T he w aiver ex tends to  
undisclosed inform ation concerning the sam e sub jec t m atter if  tha t undisclosed 
in form ation  ought in  fairness to  b e  consid ered  w ith  the d isclosed  inform ation.

T he first sen tence o f  subdiv ision  (a ) unobjectionably  codifies current law . It raises one 

drafting issue, as  app lied  to  a tto rney-clien t privilege (no t w ork  p roduc t). A s d rafted , a  privilege

holder effects a  w aiver if  he  o r  she  “voluntarily discloses ... any significant part of the privileged

... information.” But it is the communication, not the information, that is privileged. A

com plaint contains in form ation  com m unicated  to  the plaintiff's lawyer by the plaintiff, but

including that in form ation  in  the com plaint d o e s  no t w aive any  privilege covering the underlying

com m unications. I t  m ight b e  m ore felicitous if  the phrase  w ere  no t “the  priv ileged o r  p ro tec ted

in form ation” but, rather, “the  priv ileged com m unication  o r  p ro tec ted information.”

The second  sen tence — dealing  w ith the sco p e  o f  sub jec t m atter w aiver — m erits g reater

attention.

Rule 106 Provenance. The “ought in  fairness” language is borrowed from Fed.R.Evid. 

1 06 , w hich  sta tes the rule o f completeness: “W hen a  w riting o r  reco rd ed  statem ent o r  p a rt

thereof is  in troduced b y  a  party , a n  adverse  p a rty  m ay require the introduction a t  that tim e o f any

o ther p a r t o r  any o ther writing o r  reco rd ed  statem ent w hich ought in  fairness to  b e  considered

con tem poraneously  w ith it.” This phrase has not proved problematic in Rule 106, and there is no

reaso n  to  believe it  will p rove  problem atic a s  app lied  to  m atter covered  b y  the a tto rney -c lien t

privilege (w ork  p ro d u c t is  another m atter).

This is  n o t to  m in im ize the differences in  the im plications o f  the phrase  a s  used  in  R ules

1 0 6  an d  5 0 2 (a ). U nder R ule 1 0 6 , th e  co u rt has b efo re  it  a  specific  docum ent o r  record ing , and

the con tours o f  the fairness de term ination  a re  cab ined  b y  four co rners o f  tha t item . U nder

P ro p o sed  R ule 5 0 2 (a ), the sc o p e  o f  the w aiver ex tends to  a ll com m unications, w ritten  o r  o ra l, o n

2
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the subject. Subject matter waiver, however, is existing law. The “ought in fairness” language

prov ides, if  anything, a  potential lim itation  o n  the ex ten t o f  the w aiver — confin ing  i t  to

som eth ing  less than  the entire universe o f  the sub jec t m atter. T his effectively  cap tu res w hat m ost

judges have h istorically  d one  in  exercising their d iscretion.

E xtra jud ic ia l W aivers L im ited . The “ought in fairness” language also has the virtue of

codifying a  line o f  decisions holding tha t the  w aiver effected  b y  a n  ex trajud icial disclosure of

priv ileged inform ation is  lim ited to  the disclosure itself, and  ex tends no  further, p rov ided  that

this d o e s  no t w o rk  unfairness o n  the adversary . See, e.g., In  re G rand Jury Proceedings, 3 5 0

F .3 d  2 9 9  (2 d C ir .  2 003) (counsel fo r ta rget o f grand jury  investigation  sen t le tter to  p rosecu to r

asserting that target acted in good faith based on counsel's prior conversations with  regulators;

prosecutor's subpoena seeking counsel's notes o f conversations with regulators quashed: “The

crucial issue is  no t m erely som e connection to  a  judicial p ro cess  bu t ra ther the type  o f  unfairness

to  the adversary  that results in  litigation c ircum stances w hen  a  p a rty  uses a n  assertion  o f  fac t to

influence the decisionm aker while denying its  adversary  access  to  priv ileged m aterial potentially

cap ab le  o f  rebutting the assertion . N o  su ch  unfairness w as  p resen t he re .”); XYZ C orp . v . U nited

States,  3 48 F.3d 16 (1st Cir. 2003) (“the  ex trajud icial disclosure o f  a tto rney -c lien t

com m unications, no t thereafter used  b y  the client to  gain adversarial advantage in  judicial

p roceedings, canno t w o rk  a n  im plied w aiver o f  a ll confidential com m unications o n  the sam e

sub jec t m atter”).

W ork P roduct Issues. The implications o f the “ought in fairness” test for subject matter

w aivers o f  w o rk  p ro d u c t p ro tection  a re  po ten tia lly  m ore  troublesom e. A ssum e a n  au to  accident

w ith  th ree  w itnesses. T w o w itnesses sa y  your client had  the g reen  light; o n e  say s the  light w as

re d . Y o u  tak e  statem ents from  all th ree . If  you  use the tw o  statem ents that favor you , m ust you

3
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“in fairness” disclose the third? That is not the law today, nor should it be. You may have taken

the th ird  so lely for purposes o f impeachment; you may highly distrust the accuracy o f the third's

rendition; and your client did not retain you to prepare your adversary's case. There is a strong

argum ent that R ules 2 6 (a)(1 )(b ), 2 6 (a )(3 ) (first paragraph) and  2 6 (b )(3 ) (second  paragraph)

contem plate tha t such  statem ents a re  n o t sub jec t to  disclosure unless an d  until u sed  fo r

im peachm ent. A  C o ngressiona lly -enac ted  R ule 5 0 2 m a y  b e  d eem ed  to  supersede  these

provisions.

O r  assum e a  R ule 3 0 (b )(6 ) deposition . Y o u  rep resen t the organization  that is  to  b e  

d ep o se d . A ssum e that you  p rac tice  in  a  ju risd iction  that requires tha t you  educa te  the deponen ts

so  tha t they  ca n  testify fully a s  to  m atters know n  o r reasonably  available to  the organization

ab o u t the no ticed  top ics (see 7  M O O R E ' S  F E D E R A L  P R A C T IC E  §  3 0 .2 5 [3 ] (2 0 0 5 )). Y o u  p rep a re  a

th ick  b inder o f  m aterials fo r the deponen ts to  consult during the depositions. Y o u  k now  that the

b inder w ill b e  m arked  a s  a n  exhibit, and  that nothing in  it  is  p ro tec ted . B ut w hat abou t

everything else you  know  and  have generated  o n  the top ics ad d ressed  in  the b inder?  Is

everything you  have thought ab o u t these  top ics  — including every  em ail o r  assessm ent you  have

made ofthe strengths and weaknesses ofyour opponent's case — to  b e  d isc lo sed , to o , “in

fairness?” Is  i t  to  b e  rev iew ed  in  cam era  b y  a  judge to  determ ine w hat the boundaries o f

“fairness” are? T his cou ld  develop  in to  a  n igh tm are fo r  pu rp o ses  o f  judicial adm in istra tion  a s

w ell the  adversary  p ro cess . T hese a re  issues that the A dvisory  C om m ittee should  clarify.

N o te  that P ro p o sed  R ule 5 0 2 (a )  governs only w aiver through voluntary  disclosure. The

A dvisory  C om m ittee N o te  s tresses that i t  is  no t in tended to  d isp lace o r  m odify  federal com m on

law  concerning w aiver o f  privilege o r  w o rk  p ro d u c t in  o ther c ircum stances — e.g.,  reliance o n

4
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advice o f counsel, “at issue” waiver, or refreshing recollection while testifying (Fed.R.Evid.

6 1 2 ) .

S u b d iv ision  (b )(1 ): N o n -W a iv er . Proposed Rule 502(b)(1) provides that “[a] voluntary 

disclosure d o e s  no t op era te  a s  a  w aiver if...the disclosure is  itself priv ileged o r  p ro tec ted .” This

w ould  a p p ea r to  b e  a  tru ism , and  its  im port is  c lear enough. A s  to  priv ilege, i t  is  sim ple to  app ly .

T he second  com m unication  (the disclosure) need  only fall w ithin the coverage  o f a  p riv ilege.

But what does it mean that the second disclosure is “protected” as work product? W o rk -

p ro d u c t p rotection  generally applies no t to  disclosures a s  such  bu t to  a n  activity — preparing for 

anticipated litigation o r trial — and  the docum ents and  things p ro d u ced  b y  that activity . D o es

“protected” refers to any disclosure made in connection with preparation in anticipation o f

litigation o r fo r trial? T hat is  to o  b ro ad  — the exception w ould virtually  consum e the rule sta ted

in  subdiv ision  (a ).

P ro p o sed  R ule 5 0 2 (b )(1 ) highlights a n  im portan t difference be tw een  w o rk  p ro d u c t

p ro tection  and  the a tto rney-c lien t p riv ilege. W o rk  p ro d u c t is  n o t designed  to  p reserve

confidentia lity  — o ther than  from  a n  adversary . D isclosures that d o  no t substan tia lly  increase

the adversary's opportunity to obtain the work product do not effect a waiver. 8  W right, M iller

&  M arcu s, F E D E R A L  P R A C T IC E  &  P R O C E D U R E  §  2 0 2 4 (S u p p . 2 0 0 5 ). P resum ably  subdivision

(b )(1 ) refers to  com m unications that a re  p ro tec ted  a s  w o rk  p ro d u c t — fo r exam ple, a  disclosure

o f w o rk  p ro d u c t to  a  p e rso n  aligned in  in terest w ith a  client. Subdiv ision  (b )(1 ) presum ably

w ould  no t apply  w here the com m unication  itself w as p ro tec ted  — such  a s  the taking o f  a  w itness

statem ent — because  tha t is  not a “disclosure.” That instead falls within the definition o f “work

product” in subdivision (e)(2).
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S u b d iv ision  (b )(2 ): In a d v erten t W a iv er . Subdiv ision  (b )(2 )se tt le s  the C ircuit split

concerning the effect o f  inadvertent d isclosure, holding tha t no  w aiver is  effected  if:

the disclosure is  inadvertent and  is  m ade during discovery  in  federal o r  sta te  
litigation o r  adm inistrative p roceed ings — and  if  the ho lder o f  the privilege o r  
w o rk  p ro d u c t p ro tection  to o k  reasonab le  precautions to  p reven t d isclosure and  
to o k  reasonably  p ro m p t m easures, once  the ho lder knew  o r  should  have know n  o f 
the d isclosure, to  rectify the e rro r, including (if applicable) following the 
p ro ced u res  in  F ed . R . C iv . P .  26 (b )(5 )(B ).

This is  a  salu tary  provision th a t ad o p ts  the m ajority  ru le . N o te  th e  tw o -p art test: the

ho lder m ust have tak en  reasonab le  p recautions to  p reven t disclosure an d  m ust tak e  reasonab ly

p ro m p t m easure to  rectify  the e rro r  a fte r discovering the inadverten t p roduction . T h is provision

d o e s  n o t sanction in ten tional d isclosure , such  a s  the “quick peek” app ro ach  to  electronic

discovery  under w hich d a ta  a re  turned over to  the requesting  p a rty  w ithout review  b y  the

producing party ; the  requesting p a rty  then  identifies the docum ents i t  is  in terested  in ; and  the

producing p a rty  w ill then  conduct a  priv ilege review . See A B A  Civil D iscovery  S tandard  3 2 ( b )

and  (d)(ii). This ap p ro ach  cou ld  b e  co v ered  under subdivision (c ), d iscussed  below .

S u b d iv ision  (b )(3 ): S e le c t iv e  W aiver . Subdivision (b )(3 ) ad o p ts  the doctrine o f

selective w aiver, perm itting a  client w ho has d isclosed  privileged com m unications to  the

governm ent to  continue asserting the privilege against o ther parties. I t p rov ides tha t there  is  no

w aiver if:

the disclosure is  m ade to  a  federal, s ta te , o r  local governm ental agency  during an  
investigation b y  tha t agency, and  is  limited to  p e rsons involved in  the 
investigation .

This is  highly con troversia l and  politically  charged . T he selective w aiver doctrine

currently  exists, in  the federal system , prim arily  in  the Eighth C ircuit. See D iversified Indus. v. 

M eredith , 5 7 2 F .2 d 5 9 6  (8 th  C ir. 1 9 7 7 ). F o r y ea rs , co rp o ra te  counsel have unsuccessfu lly  urged

o ther courts to  a d o p t it, so  that they  could  continue to  p ro tec t from  disclosure to  civil plaintiffs
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m aterials p ro d u ced  b y  businesses to  regulators o r  p rosecu to rs in  the cou rse  o f investigations.

N o w  o n  the verge o f  sta tu tory  su ccess , m any co rp o ra te  counsel have reversed  course  and  o p p o se

it.

T hey  vo ice a  leg itim ate  co n cern  tha t subdivision (b )(3 ) m ay  encourage and  ex acerb ate  an

existing trend  b y  regulators and  p ro secu to rs to  dem and  that p e rso n s being investigated  w aive

priv ilege and  w o rk  p ro d u c t. S o m e critics a lso  ex p ress  co n cern  that this provision w ill require

M iranda -like w arnings to  clients ab o u t the risk  that they  m ay a s  a  prac tica l m atter b e  fo rced  to

w aive, putting their communications with counsel at risk. Plaintiffs' counsel also object that

their clients should  continue to  have acc e ss  to  m aterials d isclosed  to  regulators and  p rosecu to rs

b ecau se  it  is  unfair to  perm it defendants to  se lectively  w aive privilege w hen  it  su its their

pu rp o ses  bu t conceal dam ning inform ation  w hen  i t  d o e s  not.

W hile these  concerns a re  leg itim ate , o n  balance subdiv ision  (b )(3 ) is  desirab le . T o  the

extent that p rosecu to rs a re  ab le , fairly  o r  unfairly , to  com pel w aiver o f  a tto rney -c lien t privilege,

i t  is  in  the b est in terests o f  those  being investigated  that the sco p e  o f  the w aiver b e  contained. T o

the ex ten t that selective w aiver facilitates exoneration  a s  w ell a s  incu lpation , perm itting  persons

under investigation  to  d isclose priv ileged m aterial gives them  a  freer cho ice. T o  the extent that

governm ental investigations a re  exped ited , the  public in terest is  se rved . I t  is  no t unfair to  require

civil plain tiffs to  conduct their o w n  d iscovery , w ithout the benefit o f  m aterials supplied  to

facilitate governm ental investigations o r  effectively  com pelled  b y  the governm ent a t  risk  o f  loss

o f  liberty.

T here a re  no  limits im posed  o n  the governm ental recipient o f  the priv ileged inform ation .

W ill the  u se  o f  the se lec tiv e ly -d isc lo sed  m aterial a t  trial b y  a  regulator w aive the privilege?

D o e s  i t  m atter i f  the regulator has fo rw arded  the priv ileged m aterial to  another regulator o r
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prosecu to r, w ho in troduces i t  a t  trial? P resum ably  there  is  no  effect o n  the privilege a s  to  third

parties in  either scenario , since these  uses o f  selectively d isclosed  m aterials a re  reasonably  w ithin

the contem plation  o f  this ru le . A  selective w aiver provision that evapora tes o n  the fo reseeab le

use  o f  the d isclosed  m aterial w ould  b e  a  trap , no t a  p ro tec tion . P erh ap s introduction a t tria l is

itself “protected” (it would be difficult to characterize it as “privileged”) w ithin the m eaning o f

subdiv ision  (b )(1 ).1

S u b d iv ision  (c ): C o u rt-O rd ered  N o n -W a iv er . P roposed  R u le  5 0 2 (c )  p rov ides that a  

cou rt o rd e r concerning privilege w aiver — e.g.,  the typical ag reed  o rd e r that inadvertent 

p roduction  o f privileged m aterials d o e s  no t effect a  w aiver — binds no t only the parties to  the

litigation  bu t a lso  third parties in  subsequen t litigations:

C ontrolling e f fe c t  o f  co u rt o rd ers . — N otw ithstanding subdivision (a ) , a  court 
o rd e r concerning the preservation  o r  w aiver o f the a ttorney-client privilege o r  
w ork  p ro d u c t p ro tection  governs its  continuing effect o n  all p e rsons o r  entities, 
w hether o r  no t they  w ere  parties to  the m atter b efo re  the court.

This is  a  very  constructive provision tha t reso lves a  serious, p re-ex isting  problem  —

nam ely, that the co u rt-o rd e red  return  and  p ro tection  o f inadverten tly  p ro d u ced  m aterial in  C a se  1

d id  no t afford  any  pro tection  from  the  d iscovery  dem ands o f  litigants in  C a se  2 . A s  to  them , the

priv ilege m ay have b e e n  w aived , su b jec t to  the pro tections affo rded  b y  subdiv ision  (b )(2 ) .

N o te  the b read th  o f  th is p rovision . F irst, a  p rio r s ta te  co u rt o rd e r is  binding in  federal

cou rt, an d  vice versa . S eco n d , th is provision is  n o t lim ited to  in ad v erten tly -p roduced  m aterial.

The “quick peek” approach to electronic discovery (or, for that matter, massive paper discovery),

discussed  ab o v e , c a n  easily b e  accom m odated .

1 N o te  tha t privileged m aterial tha t h as  b een  subm itted to  a  regulator m ay b e  offered  into 
ev idence b y  the prosecution  in  a  criminal ca se , even  though i t  m ay otherw ise b e  excludable a s  
settlem ent m aterials, under the am endm ent to  F ed .R .E v id . 4 0 8 (a ) (2 ) th a t  is  ex p ec ted  tak e  effect 
o n  D ecem b er 1 , 2 0 0 6 .
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A t the sam e tim e, no te  the lim its o f  this provision. T he binding effect o f  the o rd er is

limited to “the preservation or waiver” o f the privilege or work product — no t the sep ara te

determ ination  w hether a  particular docum ent o r th ing is  priv ileged. A  co u rt-o rd e red  disclosure

o f a  priv ileged com m unication  in  C a se  1  w ould  no t b e  “voluntar[y]” within subdivision (a) and

is  n o t given binding effect in  C a se  2 b y  subdivision (C ).

S u b d iv ision  (d ): M e r e  P arty  A g reem en ts . U nder P ro p o sed  R ule 5 0 2 (d ), the p arties'

agreement concerning privilege waiver must be “so ordered” by the court or it has no binding

effect ou tside o f  the litigation in  w hich i t  is  en tered :

C ontrolling e f fe c t  o f  p arty  a g r e e m e n ts . — N otw ithstanding subdivision (a ), an  
agreem ent o n  the effect o f  disclosure is  binding o n  the parties to  the agreem ent, 
bu t n o t o n  o ther parties unless the agreem ent is  incorpora ted  in to  a  co u rt o rd e r.

This provision is  a  w ak e -u p  call to  counsel to  ensure that p a rty  agreem ents a re  incorpora ted  in  

cou rt o rd e rs . O r it  is  a n  inv itation  to  the alert to  lay  a  trap  fo r the unw ary.

S u b d iv ision  (e ) :  D e fin itio n s . The defin itional subdivision, P ro p o sed  R ule 5 0 2 (e ), 

provides:

(e ) In c lu d ed  p riv ilege  an d  p ro tection . — A s used  in  th is  rule:
(1 )  “attorney-client privilege” means the protections provided for

confidential attorney-client com m unications under either federal o r  
sta te  law ; and

(2 )  “work product” means the immunity for materials prepared in 
preparation  o f  litigation a s  defined in  F ed .R .C iv .P . 2 6  (b )  (3 )  and 
F ed .R .C rim .P . 1 6  (a )  (2 )  and  (b )(2 ), a s  w ell a s  the federal 
com m on- law  and  sta te -en acted  provisions o r  com m on-law  rules 
providing pro tection  fo r  a tto rney  w ork  product.

This provision is  no tew orthy  in  tw o  resp ec ts . F irs t, the definition o f  “attorney-c lien t

privilege” does not embrace “applicable” law but is limited to “federal or state law.” This omits,

o n  its  face , foreign law . I t  canno t b e  in tended  tha t a  conversa tion  that is  priv ileged in  T oronto  o r

L ond o n  is  unpriv ileged  in  federal court. A ssum e a  m ultinational corpora tion  headquartered  in

L ondon  w ith tw o  operating  subsidiaries, one  in  T oronto  and  o n e  in  N e w  Y o rk . A n  internal
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investigation  is  undertaken. A  T oronto  law  firm  conducts the interview s and  p rep ares  a  rep o rt

fo r the b o a rd  o f the paren t concern ing  the C anad ian  opera tion . A  N e w  Y o rk  law  firm d o e s  the

sam e w ith  re sp ec t to  the N e w  Y o rk  subsid iary . B o th  rep o rts  a re  p resen ted  to  the S E C , together

w ith  underly ing  w itness statem ents. A  securities c lass action  is  com m enced in  N e w  Y o rk  and

the plaintiffs seek  b o th  rep o rts . The New York firm's report rem ain p ro tec ted  under subdivision

(e). What about the Toronto firm's? What law determines waiver? Does a  common law o f

w aiver survive? W h a t cho ice  o f  law  governs? D o es this com plexity  m ake any  se n se ?  The

phrase “applicable law” should be substituted for “federal or state law.”

Second, note that the definition o f “work product” extends to “federal com m on- law  and

sta te -en acted  provisions o r  com m on-law  rules.” This properly recognizes that Fed.R.Civ.P.

26(b)(3) covers only “documents and tangible things.” A great deal o f work product is neither.

C onversa tions w ith non-testify ing  experts , fo r exam ple.

C on clu sion . A lthough a  m o d est b it o f  tinkering is  in  o rd e r, P ro p o sed  R ule 5 0 2 i s  a 

valuable p ro p o sa l tha t m erits enactm ent.

10

D O J _ N M G _  0158317



Dear Rules Committee Members:

on proposed Ewdence Rulesked us to send you the attached statement by I 
s let me know if you have trouble opening the document
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, April 19, 2006 12:06 PM 

Friedrich, M atthew  

Re: lunch

Perfect. See you then.

......Original M essage------
From: Friedrich, M atthew
To: Gorsuch, Neil M
Sent: Wed Apr 19 11:29:28 2006
Subject: lunch

ne il— if  lunch s till works for you, i got us a table at gordon biersh a t 12:30. do you want to  meet at 9th 
st gate at 12:30 to walk over?
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, April 19, 2006 12:15 PM 

Tenpas, Ronald J (ODAG)

RE: Statement fro ml |re Proposed Evidence Rule 502

H it the send button too quickly by m istake. M eant to say: I s on your
committee; piease give^^Bm y regards. I participated in a month long Trial in his court a few years 
back, learning more abt Eastern Ky than I ever thought possible.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 19, 2006 12:14 PM 
To: Tenpas, Ronald J (ODAG)
S.ic : ::: 5 '.erne r. r Ire Proposed Evidence Rule 502

......Original M essage------
From: Tenpas, Ronald J (ODAG)
Sent: Wednesday, April 19, 2006 11:19 AM
To: McCallum, Robert (SMO); McIntosh, Brent; Friedrich, M atthew ; Gorsuch, Neil M; Keisler, Peter D 
(CIV); Shapiro, Elizabeth (C !V )^^reb^ew sk^m na inan
Subject; FW; Statement f r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H r e  Proposed Evidence Rule 502

FYI. Attached is the Testimony tha t | w ill be presenting as part of the "experts panel."

Ron

......Original M essage------
'  re .■ s c j s c i? ,r t s g ■ ■ _ ■
Sent: Wednesday, April 19, 2 0 0 ^ C T 5 ^ M
~o; "enpas, Ron a I d J f ODAG) ca5.uscourts.gov;

find.uscourts.go v ;^ ^ ^ ^ ^ ^ j£ > mnd.uscourts.gov;
5fd.

ao.uscourts.gov)

5nyed.uscourts.gov;

5scd.uscourts.gov; 
i>courts.az.gov;

5gand.uscourts
. g ky wd. u s c o urts.gov|

5caeb.uscourts.gov;|

5caed.uscourts.gov
Cc: Keisler, Peter D (C IV );^^^^^ca e d .u sco u rts .g o v | txs.uscourts.gov;

ao.uscourts.gox

e Proposed Evidence Rule 502

5ao.uscourts.gov, 
5fjc.gov

Subject: Statement fro

Dear Rules Committee Members:

ao.uscourts.gov; 
ao.uscourts.gov;
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Todd, Gordon (SMO)

From:
Sent:
To:
Subject

Todd, Gordon (SMO)
Wednesday, April 19, 2006 1:48 PM
Gorsuch, Neil M
OVW

G ot yo u r no te . W a s  ho ld ing  off co m in g  to  s e e  y o u  b /c  O V W  w as su p po sed  to  be  bring ing  up  to  m e  a t 
1 :3 0  a  m e m o  to  th e  A G  abou t th is  C harge. B u t, it  hasn 't m a te ria lized  y e t. I'm  a t O JP  for m ee ting s  a ll 
a fte rnoon  bu t I 'll se e  yo u  a t s ta ff. Le t m e  kn o w  if y o u  need  so m e th in g  on  th is  soone r tha n  th a t.

G .

k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k

G ordon D . Todd, E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f Ju s tic e  
202-514-9500 (w )
202-305-7716 (f)
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

W e b  P a g e :

1
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, April 19, 2006 2:07 PM 
Todd, Gordon (SMO)
RE: OVW

I f  y o u  co u ld  g ive a  rin g  soo ne r th a t w ou ld  b e  grea t.

From:
Sent:
To:
Subject

Todd, Gordon (SMO)
Wednesday, April 19, 2006 1:48 PM
Gorsuch, Neil M
OVW

G ot yo u r no te . W a s  ho ld ing  off co m in g  to  s e e  y o u  b /c  O V W  w as su p po sed  to  be  bring ing  up  to  m e  a t 
1 :3 0  a  m e m o  to  th e  A G  abou t th is  C harge. B u t, it  hasn 't m a te ria lized  y e t. I'm  a t O JP  for m ee ting s  a ll 
a fte rnoon  bu t I 'll se e  yo u  a t s ta ff. Le t m e  kn o w  if y o u  need  so m e th in g  on  th is  soone r tha n  th a t.

G .

k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k

G ordon D . Todd, E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f Ju s tic e  
202-514-9500 (w )
202-305-7716 (f)
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, April 19, 2006 2:51 PM 

Tenpas, Ronald J (ODAG)

Ire Proposed Evidence Rule 502

Sure was. He runs a tig h t court room.

......Original M essage------
From: Tenpas, Ronald J (ODAG)
Sent: Wednesday, April 19, 2006 2:23 PM 
To: Gorsuch, Neil M
Su? :T : Stt '<

Was th a t the tobacco case?

re Proposed Evidence Rule 502

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 19, 2006 12:16 PM 
To: Tenpas, Ronald J (ODAG)
2.1? ■?■::: : : :  2;<<e-ie r. -r-.? 3.1 Ire Proposed Evidence Rule 502

I s on yourH it the send button too quickly by m istake. M eant to say: I seel
com m ittee; please g iv e ^ ^ H n y  regards. I partic ipated in a month long tr ia l in his court a fe w  years 
back, learning more a b ^ a s re rn  Kythan I ever thought possible.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 19, 2006 12:14 PM 
To: Tenpas, Ronald J (ODAG)
S j ?. e■:t : ? | : S: e: e; n e t : £r o n ?>/, ‘?• re Proposed Evidence Rule 502

......Original M essage------
From: Tenpas, Ronald J (ODAG)
Sent: Wednesday, April 19, 2006 11:19 AM
To: McCallum, Robert (SMO); McIntosh, Brent; Friedrich, M atthew ; Gorsuch, Neil M; Keisler, Peter D 
(CiV); Shapiro, Elizabeth (C iV )^W rob lew ski^onathan
Subject: FW: Statement Proposed Evidence Rule 502

FYI. Attached is the testim ony tha t Iw ill be presenting as part of the  "experts pane!."

Ron
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, April 19, 2006 4:12 PM

state.gov; dodgc.osd.mil
Lunch?

M ig h t it  b e  t im e  fo r ano the r ga thering  o f th is  crow d? H ow  m ig h t M a y  11  o r 1 2  w o rk?  A n yo n e  e ls e  w e 
ough t to  in c lud e?

N e il M . G orsuch
P rin c ip a l D e pu ty  A s so c ia te  A tto rn e y  G enera l
U .S . D e pa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: ne il.go rsuch@ usdo j.gov
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Funny, I have a note on my desk from earlier th is week to remind m yself to suggest we get together. 
The 11th would be great for me.
Happy to keep it  to  our trio  so we can swap gossip, though open to suggestions on others as well, 
best,

M igh t it  be tim e for another gathering of th is  crowd? How m ight M ay 11 or 12 work? Anyone else we 
ought to include?

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Wednesday, April 19, 2006 4:16 PM

To: Gorsuch, Neil M

Subject: RE: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

I can 't attend but do agree th a t the USA should be alerted. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 19, 2006 3:41 PM
To: McCallum, Robert (SMO)
Subject: FW: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

Is th is something you wish to attend or have th is office attend on behalf of DOJ? If not, should we at 
least a lert the USAO there?

......Original Message------
F r o m u sich.gov (mai usich.gov]
Sent: Tuesday, April IS, 2006 9:34 AM
Subject: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

The Unites States Interagency Council on Homelessness is pleased to invite its federal partners to 
attend the inaugural National Leadership Summit, Im plem enting Innovation fo r Outcomes, Creating 
and Sustaining 10-Year Plans to End Chronic Homelessness. Denver, Colorado

I  who is one of the nation's leaders in 10-Year Plan implementation, has graciously 
agreed to serve a s ^ ^ J f c r  the Summit, which w ill take place in the M ile High City on Thursday, May 

11, 2006.

Summit attendees w ill be lim ited to Mayors, County Executives, and State leaders on homelessness, as 
well as key 10-Year Plan sponsors from  com m unities across the nation. Given the extraordinary wealth 
of knowledge and experience represented, ample tim e during the session w ill be set aside for 
attendees to com m it "leg itim ate  larceny" through the exchange o f ideas and common experiences.

Summit highlights include:

' The keynote address best selling author of
insightfu l research w ith in  the world of business has d irect application to changing the  response to 
homelessness in our cities, counties, and states.

Peer-to-peer Discovery and Dialogue Sessions during which attendees w ill iden tify  through the ir 
own experiences w ha t works w ith respect to 10-Year Plan design, the challenges of im plem entation, 
and effective state interagency collaboratives.
' A special Innovators Awards Luncheon w ill recognize the great work being done in cities, 
counties, and states around the country to achieve results in ending chronic homelessness.

D O J _ N M G 0158333

Fromusich.gov
maiusich.gov


On Friday, Summit attendees are invited and encouraged to attend a speciai Denver 10-Vear Plan 
Showcase which w ill include learning sessions and site tours of Denver's innovative practices and 
programs th a t are proving effective at advancing the City's 10-Vear Plan.

This event has no registration cost, but you must register due to lim ited space. Please le t us know if  a 
regional representative of your agency w ill attend th is event by Wednesday, May 3. Thank you.

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

www.usich.gov

D O J _ N M G _  0158334

http://www.usich.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, April 19, 2006 4:25 PM

McCallum, Robert (SMO)

RE: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

W ill le t them know through EOUSA

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Wednesday, April 19, 2006 4:16 PM
To: Gorsuch, Neil M
Subject: RE: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

I can 't attend but do agree th a t the USA should be alerted. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 19, 2006 3:41 PM
To: McCallum, Robert (SMO)
Subject: FW: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

Is th is something you w ish to attend or have th is office attend on behalf of DOJ? If not, should we at 
least a lert the USAO there?

------Original Message------
From u s i oh .gov (m a i usich.gov]
Sent: Tuesday, April IS , 2006 9:34 AM
Subject: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

The Unites States Interagency Council on Homelessness is pleased to invite its federal partners to 
attend the inaugural National Leadership Summit, Im plem enting Innovation fo r Outcomes, Creatinj
S.is;a "i ng lC -vear 3 sns :c E id (Enron ■; - o n e  ~ss iess Denver Co
who is one of the nation 's leaders in 10-Year Plan im plem entation, has graciously agreed to serve as 

^ ^ H fo r t h e  Summit, which w ill take place in the M ile High City on Thursday, May 11, 2006.

and

Summit attendees w ill be lim ited to Mayors, County Executives, and State leaders on homelessness, as 
w e ll as key 10-Year Plan sponsors from  com m unities across the nation. Given the extraordinary wealth 
of knowledge and experience represented, ample tim e during the session w ill be set aside for 
attendees to com m it "leg itim ate  larceny" through the exchange o f ideas and common experiences.

Summit highlights include:

ne keynoie address oes; se ng ej;nor of |
t L-h-S-J-i i l  1 M U 4 -h ,  '  k-. 1 ■ nn . i - l  *-J -X-.4 L—. i ■ J— ■ i—. .1-1. .— r- L-v .—V r -  r l i r r k r k t -  n  m  n

whose

D O J _ N M G _ 0158335

usich.gov


i r i b i g r i L i u i  l e b e d i u i  w u n m  L rit: w u i . r u  u i  u u s i t i e i h  n a b  u n e i A  c a p p i i L a u u n  iu  u r i a [ 1 i r i y i n e  i e > p u n ^ e  lu 

homelessness in our cities, counties, and states.
' Peer-to-peer Discovery and Dialogue Sessions during which attendees w ill iden tify  through the ir 
own experiences w ha t works w ith respect to 10-Year Plan design, the challenges of im plem entation, 
and effective state interagency collaboratives.
' A special Innovators Awards Luncheon w ill recognize the great work being done in cities, 
counties, and states around the country to achieve results in ending chronic homelessness.

On Friday, Summit attendees are invited and encouraged to attend a special Denver 10'-Year Plan 
Showcase which w ill include learning sessions and site tours of Denver's innovative practices and 
programs th a t are proving effective at advancing the City's 10-Year Plan.

This event has no registration cost, but you must register due to lim ited space. Please le t us know if  a 
regional representative of your agency w ill attend th is event by Wednesday, May 3. Thank you.

www.usich.gov

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

D O J _ N M G _  0158336

wui.ru
http://www.usich.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Wednesday, April 19, 2006 4:34 PM

Battle, M ichael (USAEO)

FW: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS 

tm p.htm ; image001.jpg

Mike - This is a group th a t DOJ is a member of; Robert or I usually represent the Departm ent at Council 
events here in DC. Robert w on 't attend th is  gathering in Denver and I probably w on 't be able to make it 
either. But it  does seem to me th a t the USA there should know about it  and consider attending or 
having one of his fo lks attend. Secty Nicholson of Veteran's A ffa irs is a leader of th is group and a 
notable Coloradan who may well be in attendance; if  so, I am sure he'd appreciate seeing some DOJ 
presence. Best, NMG

......Original M essage

' '' ' I
Sent:

)usich.gov [m a ilto | 

006 9:34 AM
)usich.govj

Subject: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

The Unites States Interagency Council on Homelessness is pleased to invite its federal partners to 
attend the inaugural National Leadership Summit, Im plem enting Innovation fo r Outcomes, Creating and 
Sustaining 10-Vear Plans to End Chronic Homelessness. Denver, Colorado Mayor John Hickenlooper, 
who is one of the nation ’s leaders in 10-Vear Plan im plem entation, has graciously agreed to serve as 
host for the Summit, which w ill take place in the M ile High City on Thursday, May 11, 2006.

Summit attendees w ill be lim ited to Mayors, County Executives, and State leaders on homelessness, as 
well as key 10-Vear Plan sponsors from  com m unities across the nation. Given the extraordinary wealth 
of knowledge and experience represented, ample tim e during the session w ill be set aside for 
attendees to com m it "leg itim ate  larceny" through the exchange o f ideas and common experiences.

Summit highlights include:

' The keynote address
insightfu l research w ith in  the world of business has d irect application to changing the response to 
homelessness in our cities, counties, and states.

Peer-to-peer Discovery and Dialogue Sessions during which attendees w ill iden tify  through the ir 
own experiences w ha t works w ith respect to 10-Vear Plan design, the challenges of im plem entation, 
and effective state interagency coliaboratives.

A special Innovators Awards Luncheon w ill recognize the great work being done in cities, 
counties, and states around the country to achieve results in ending chronic homelessness.

On Friday, Summit attendees are invited and encouraged to attend a special Denver 10-Vear Plan 
Showcase which w ill include learning sessions and site tours of Denver's innovative practices and 
programs th a t are proving effective at advancing the City's 10-Vear Plan.

D O J _ N M G _  0158337

usich.gov


This event has no registration cost, but you must register due to iim ited space. Piease le t us know if  a 
regional representative of your agency w ill attend th is event by Wednesday, M ay 3. Thank you.

www.usich.gov

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

D O J _ N M G _  0158338

http://www.usich.gov


D O J _ N M G _  0158339



The Unites States Interagency Council on Homelessness is pleased to invite its federal partners to 
attend t h e inaugural National Lead ers hi p Su mm it Implementing Innovation for Outcomes, 
Creating and Sustaining 10-Year Plans to End Chronic Homelessness. Denver. Colorado Mayor 
John Hickenlooper, who is one of the nation's leaders in 10-Year Plan implementation has graciously 
agreed to serve as host for the Summit, which will take place in the Mile High City on Thursday. May 
11 2006.

Summit attendees will be limited to Mayors, County Executives, and State leaders on
homelessness as well as key 10-Year Plan sponsors from communities across the nation Given 
the extraordinary wealth of knowledge and experience represented ample time during the session 
will be set aside for attendees to commit legitimate larceny' through the exchange of ideas and 
common experiences.

On Friday. Summit attendees are invited and encouraged to attend a special D e n v er 10 -Y ear P lan  
S h ow case which will include learning sessions and site tours of Denver's innovative practices and 
programs that are proving effective at advancing the City's 10-Year Flan

This event has no registration cost, but you must register due to limited space. Please let us know if 
a regional representative of your agency wiii attend this event by Wednesday, May 3. Thank you

United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW. Suite 310

Washington DC 20024

www.usich.gov

D O J _ N M G 0158340

http://www.usich.gov


D O J _ N M G _  0158341



Gorsuch, Neil M

W here would be convenient fo r you guys? Last tim e we m et at the Caucus Rm which seemed aimed at 
my convenience rather than yours.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Wednesday, April 19, 2006 4 4 L P M ^ ^ ^ ^ ^  
_o :^ ^ ^ ^ ^ fe 'd o d g < .o s d .n  :J
Su b je c t^ T n c  h ?

M igh t it  be tim e for another gathering of th is  crowd? How m ight M ay 11 or 12 work? Anyone else we 
ought to include?

Neil M. Gorsuch
Principal Deputy Associate A ttorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov

Gorsuch Neii M

Wednesday April 19 2006 36 PM

dodg milstate gov os

Lunch?RE

From:

Sent:

To:

Subject:

s ta te .g o v (m ailto state, govjFrom:
Sent: Wednesday, April 19, 2006 4:14 PM
To: Gorsuch, Neil M: dodgc.osd.mil
Subject: RE: Lunch?

Funny, I have a note on my desk from  earlier th is week to remind m yself to suggest we get together. 
The 11th would be great for me.
Happy to keep it  to  our trio  so we can swap gossip, though open to  suggestions on others as w ell. 
best,

D O J _ N M G _  0158342

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govj
mailto:neil.gorsuch@usdoj.gov
dodgc.osd.mil


Shaw, Aloma A

Subject: Tele Conf - Re: Cheema

Start:
End:

Friday, April 21, 2006 10:30 AM 
Friday, April 21, 2006 11:30 AM

Recurrence: (none)

Meeting Status: No responserequired

Organizer: Shaw, Aloma A

D H S  w ill provide c a ll in  num ber

D O J _ N M G _  0158343



D O J _ N M G _  0158344



D O J _ N M G _  0158345



Jdodgc.osd.mil

From:

Sent:

To:

Subject:

Jdodgc.osd.mil 

Wednesday, A p r i l l^ 2 0 0 6  6:59 PM

G o rs J c -i \  e M s: ?: e . g o ■/

RE: Lunch?

Just the three of us, then ... Los Ire s  Amigos. That reminds me of the f irs t tim e I went to the Oval 
O ffice, fo r a hriefing on housing by then-Sec.
Man nez. A fie r ihe br ef ng. Sec Man nez. me Domes* c :'o cy Counc nd wen: jo

to  the President, who was standing in fro n t of his chair. The Secretary said, "M r. President, th is may be 
the firs t tim e in the history of the Oval O ffice th a t three Cubans were here to ta lk  about something 
other than Cuba." To which the President responded: "Los Tres ... CUBANOS!!"

I'm game for anywhere! any good places near State?

......Original Message------
From: Neil.Gorsuch@ usdoj.gov }m a ilto :N e il.Gorsuch@ usdoj.gov] 
Sent: W ednesday, April 19, 2006 16:36 
T o s ta te . g o v dodgc.osd.mil
Subject: RE: Lunch?

Where would be convenient for you guys? Last tim e we m et at the Caucus Rm which seemed aimed at 
my convenience rather than yours.

......Original M essage------ __________
F r o m : s t a t e .gov JmaiIto state.gov]
Sent: Wednesday, April 19, 2006 4:14 PM
To: Gorsuch, Neil M ^ ^ ^ ^ ^ ^ . dodgc.osd.mil

Subject: RE: Lunch?

Funny, I have a note on my desk from  earlier th is week to remind m yself to suggest we get together. 
The 1.1th would be great for me.
Happy to keep it  to  our trio  so we can swap gossip, though open to  suggestions on others as well.
b e s t^ ^ ^ J

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]m a i!to :N e il.Gorsuch@ usdoj.gov]
Sent: Wednesday, April 19, 2006 4:11 PM
T o : ^ ^ ^ ^ ^ ^ > dodgc.osd.m il; |

Subject: Lunch?

M igh t it  be tim e fo r another gathering of th is  crowd? How m ight M ay .11 or 12 work? Anyone else we 
ought to include?

D O J _ N M G _  0158346

Jdodgc.osd.mil
Jdodgc.osd.mil
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
16:36T_o%09state._g_o_v%09dodgc.osd.mil
16:36T_o%09state._g_o_v%09dodgc.osd.mil
From:state.gov
state.gov
dodgc.osd.mil
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
dodgc.osd.mil


Neil M. Gorsuch
Principal Deputy Associate Attorney Genera! U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov

D O J _ N M G _  0158347

mailto:neil.gorsuch@usdoj.gov


J state.gov

From:

Sent:

To:

Subject:

<' state.gov

Wednesday, April 19, 2006 7:15 PM

G o rs j c -i \  e M d o d g c . o s d . n

Re: Lunch?

Slim pickinrs near State. We could all m eet at Old Ebbitt?

......
:  ro m : G,? G G G C d 0 d g ■: os d m
To: 'Nei!.Gorsuch@ usdoj.govr <Neil.Gorsucn@ usdoj.gov>;| 

Sent: Wed Apr 19 18:59:01 2006 
Subject: RE: Lunch?

) state. gov>

Just the three of us, then ... Los Tres Amigos. That reminds me of the firs t tim e I went to the Ova! 
O ffice, fo r a briefing on housing by then-Sec.
Man nez. Afrer the oref.ng, Sec. Mart nez. ine Gomes; c =lu cy Co unc and went jo

to  the President, who was standing in fro n t of his chair. The Secretary said, "M r. President, th is may be 
the firs t tim e in the history of the Oval O ffice th a t three Cubans were here to ta lk  about something 
other than Cuba." To which the President responded: "Los Tres ... CUBANOS!!"

I'm game for anywhere.1 any good places near State?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto:Neil.Gorsuch@ usdoj.govj 
Sent^A/ednesday, April 19, 2006 16:36 
T o: state.gov; @ dodgc.osd.mil
Subject: RE: Lunch?

Where would be convenient fo r you guys? Last tim e we m et at the Caucus Rm which seemed aimed at 
my convenience rather than yours.

......OriginaHvless age------
F ro m ^^^^^^H S ) state.gov [ m a i s t a t e ,  gov]
Sent: Wednesday, A pril 19, 2006 4:1-
To: Gorsuch, Neil M ^ ^ ^ ^ ^ J ld o d g c .o s d .m i

Subject: RE: Lunch?

Funny, I have a note on my desk from earlier th is week to remind m yself to suggest we get together. 
The 1.1th would be great fo r me.
H apm ^cjceep it  to  our trio  so we can swap gossip, though open to  suggestions on others as w ell.
b e s 1 ^ ^ ^ |

D O J _ N M G _  0158348

state.gov
state.gov
mailto:Neil.Gorsucn@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govj
state.gov
dodgc.osd.mil
state.gov


----- Original M essage------
Rom: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj
Sent: W ednesday, April 19,
To ̂ ^ B ^ ^ J y d o d g c .osd.m il;
SuD ject^Tnch?

M igh t it  be tim e for another gathering of th is  crowd? How m ight M ay 11 or 12 work? Anyone else we 
ought to include?

Neil M. Gorsuch
Principal Deputy Associate A ttorney Genera! U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov

D O J _ N M G _  0158349

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govj
Jydodgc.osd.mil
mailto:neil.gorsuch@usdoj.gov


Jdodgc.osd.mil

From:

Sent:

To:

Subject:

Jdodgc.osd.mil 

Wednesday, April 19, 2006 7:19 PM

G o rs j c n \  e V : s: a: e . g o ■■/

RE: Lunch?

Thursday, May 11, noon, at Old Ebbitt?

......Original Message-
From [ m a i Ito s ta te . g o v J
S en t^ /ednesday, April 19, 2006 19:15
7 o :^ ^ ^ ^ ^ J p d o d g c .o s d .n  : \ e  .Gorsuc h@ usdoj.gov 

Subject: Re: Lunch?

Slim pickin's near State. We could all m eet at Old Ebbitt?

......Original Message-
F r o m f l ^ ^ H ^ ^ H ^ ^ ^  DoD OGC < ^ ^ ^ ^ ^ ^ > d o d g c .o s d .m i!^

To: 'Neil.Gorsuch@ usdoj.gov' <Nei!.Gorsuch@ usdoj.gov>;| 
state .g ov>

Sent: Wed Apr 19 18:59:01 2006 
Subject: RE: Lunch?

Just the three of us, then ... Los Tres Amigos. That reminds me of the firs t tim e I w en t to the Ova! 
O ffice, fo r a briefing on housing by then-Sec. ______________
Mart nez. A fter the or ef'ng. Sec, Mart-nez, the Domestic 3o :.cy Go and l went jo

to  the President, who was standing in fro n t of his chair. The Secretary said, "M r. President, th is may be 
the firs t tim e in the history of the Oval O ffice th a t three Cubans were here to ta lk  about something 
other than Cuba." To which the President responded: "Los Tres ... CUBANOS!!"

I'm game for anywhere,! any good places near State?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
SertrW ednesday, April 19, 2006 16:36 
T o state, g o dodgc.osd.mil
Subject: RE: Lunch?

Where would be convenient fo r you guys? Last tim e we m et at the Caucus Rm which seemed aimed at 
my convenience rather than yours.

D O J _ N M G _  0158350

Jdodgc.osd.mil
Jdodgc.osd.mil
mailto:h@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
dodgc.osd.mil


state,gov [m ailt state.gov]
Sent: Wednesday, April 19, 2006 4:14 PM 
To: Gorsuch, Neil M dodgc.osd.mil
Subject: RE: Lunch?

Funny, I have a note on my desk from  earlier th is week to remind m yself to suggest we get together. 
The 11th would be great fo r me.
Hap ' 1 ep it  to  our trio  so we can swap gossip, though open to  suggestions on others as well, 
best

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Wednesday, April 19, 2006 4:11 PM

dodgc.osd.mil

M igh t it  be tim e for another gathering of th is  crowd? How m ight M ay 11 or 12 work? Anyone else we
ought to include?

Neil M. Gorsuch
Principal Deputy Associate A ttorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov

D O J _ N M G _  0158351

state.gov
dodgc.osd.mil
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
dodgc.osd.mil
mailto:neil.gorsuch@usdoj.gov


Gorsuch, Neil M

Subject:
Location:

Lunch - me to make reservation
University Club

Start:
End:

Thursday, May 11, 2006 12:00 PM
Thursday, May 11, 2006 1:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0158352



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

W ednesday, April 19, 2006 7:20 PM

s t  ate .gov' dodge,osd.mi

RE: Lunch?

Fine here. I am happy to make reservations fo r 12.30 if  th a t suits.

state.gov]
......Original M essage------
from  state.gov [mailto|
Sent: April 19, 2006 7:15 PM
To: Gorsuch, Neil M ; ^ ^ ^ ^ ^ ^ > dodgc.osd.mil 

Subject: Re: Lunch?

Slim pickin' s near State. We couid all m eet at Old Ebbitt?

----- Original Message-
DoD OGC ‘^ ^ ^ ^ ^ S . ’dodgc.osd.ri-!> 

To: 'Neii.Gorsuch@ usdoj.gov' <Neil.Gorsuch@ usdoj.gov>|

Sent: Wed Apr 19 18:59:01 2006
Subject: RE: Lunch?

> state. gov>

Just the three of us, then ... Los Tres Amigos. That reminds me of the firs t tim e I went to the Ova! 
O ffice, fo r a briefing on housing by then-Sec.
Man nez. Afrer the or ef-ng, Sec. Mart nez. the Domes: c :'u cy Co u-nc and went up
to  the  President, who was standing in fro n t of his chair. The Secretary said, "M r. President, th is may be 
the firs t tim e in the history of the Oval O ffice th a t three Cubans were here to ta lk  about something 
other than Cuba." To which the President responded: "Los Tres ... CUBANOS!!"

I'm game for anywhere! lany good places near State?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm a i!to :N e il.Gorsuch@ usdoj.gov] 
Sent: W ednesday, April 19, 2006 16:36 
“ □ sta te ,go v ^ H * d o dgc.osd.ml I

Subject: RE: Lunch?

Where would be convenient fo r you guys? Last tim e we m et at the Caucus Rm which seemed aimed at 
my convenience rather than yours.

......O rig inal Mess age
From: state.gov [m a ilto l 5state.gov]

11,;  „  ,J „  „ I  i o  - t r i n e  a . i  ,1 o n

D O J _ N M G _ 0158353

state.gov
state.gov
dodgc.osd.mil
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
state.gov
5state.gov


jt±riLj v v tu r ic ^ u c i y ,  / n p r i i  -L J r z.u u p  h-.j.h- rsvi 
To: Gorsuch, Nei! dodgo.osd.mil
Subject: RE: Lunch?

Funny, I have a note on my desk from  earlier th is week to remind m yself to suggest we get together. 
The 1.1th would be great fo r me.
Happy to keep it  to  our trio  so we can swap gossip, though open to  suggestions on others as w ell.
b e s t ^ ^ ^ l

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmailto:Neil.Gorsuch@ usdoj.govJ 
Sent: W ednesday, April 19, 2006 4:11 PM 
T o ^ ^ ^ ^ ^ H 3 d o d g c .o s d .m il; |
S uS je^^Tnch?

M igh t it  be tim e for another gathering of th is  crowd? How m ight M ay 11 or 12 work? Anyone else we 
ought to include?

Neil M. Gorsuch
Principal Deputy Associate A ttorney Genera! U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5700 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov

D O J _ N M G _  0158354

dodgo.osd.mil
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govJ
mailto:neil.gorsuch@usdoj.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, April 19, 2006 7:22 PM 

dodge .osd.m il' :|

RE: Lunch?

ista te.gov

Noon works fine  here, too. W ill book it  for then.

----- Original M essage------ ---------------
’ rom osd ’’j  C if ? ? ^ ^ ^ ^ ^ fe 'd i? d g L  osd n  _

Sent: April 19, 2006 7:19
To: Gorsuch, Neil state, gov
Subject: RE: Lunch?

Thursday, May 11, noon, at Old Ebbitt?

......Original M essage------
From: m a i Ito state .g ov j
Sent: W e a n e s a a y ^ p r i^ ^ ,  2006 19:15 

T o :^^^^^@ 'd o d g c .o sd .m iJ ; Nell.Gorsuch@ usdoj.gov 

Subject: Re: Lunch?

Slim pickin' s near State. We could all m eet at Old Ebbitt?

......Original M essage------ ---------------
F r o m : 0 o0 OGC dodgc,osd.m ii>
To: 'Neil.Gorsuch@ usdoj.gov' <Nei!.Gorsuch@ usdoj.gov>;| 

state .g ov>
Sent: Wed Apr 19 18:59:01 2006
Subject: RE: Lunch?

Just the three of us, then ... Los Tres Amigos. That reminds me of the firs t tim e I w en t to the Ova! 
O ffice, fo r a briefing on housing by then-Sec. ______________
Mart nez. Afzer the o re f'n g . Sec. W arrnez, the Domestic - o Ley Cou n e i i ' s ^ ^ ^ ^ ^ ^ ^ ^ f a n d  l went up

to the President, who was standing in fro n t of his chair. The Secretary said, "M r. President, th is may be 
the firs t tim e in the history of the Oval O ffice th a t three Cubans were here to ta lk  about something 
other than Cuba." To which the President responded: "Los Tres ... CUBANOS!!"

I'm game for anywhere lany good places near State?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm a iito tN e il.Gorsuch@ usdoj.gov]

10 in n c  i c.-3t

D O J _ N M G _ 0158355

istate.gov
mailto:Nell.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:jmaiitotNeil.Gorsuch@usdoj.gov


je iiL . vveu n eb uay, /-ipm  it ru o  x q . ljq

Subject; RE: Lunch?

Neil M. Gorsuch
Principal Deputy Associate Attorney General (J.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov

D O J _ N M G _  0158356

mailto:neil.gorsuch@usdoj.gov


J state.gov

From:

Sent:

To:

Subject:

<' state.gov

Wednesday, April 19, 2006 7:40 PM

G o rs j c -i \  e V  d o d g ■:. o s d . n

Re: Lunch?

Outstanding

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov> 
T o : ^ ^ ^ ^ ^ @ d o d g cosd.mil < ^ ^ ^ ^ ^ J x 'd o d g c .o s d .m il> ;J  

Sent: Wed Apr 19 19:21:44 2006
Subject: RE: Lunch?

Noon works fine here, too. W ill book it  for then.

) state, go v>

......Original M essage------
from  : ^ ^ ^ ^ ^ 7 > dodgc.osd.mil [m a ilto l__

Sent: Wednesday, April 19, 2006 7:19 PM 
To: Gorsuch, Neil ate.gov
Subject: RE: Lunch?

Thursday, May 11, noon, at Old Ebbitt?

......Original M essage------
From [ m a i Ito state.gov]
Sent: W ednesday, April 19, 2006 19:15
T o d o d g e . o s d . n  : \ e  .Gorsuch@ usdoj.gov 
Subject: Re: Lunch?

jdodgc.osd.m il]

Slim pickin's near State. We could all m eet at Old Ebbitt?

......Original M essage------
F r o m : ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H  DoD OGC dodge.osd.m il>
To: 'N eirG orsucn@usaoj7go v' <NeiI.G o^ucn@ us d o j . g o v>; I 

state .g ov>
Sent: Wed Apr 19 18:59:01 2006
Subject: RE: Lunch?

Just the three of us, then ... Los Tres Amigos. That reminds me of the firs t tim e I w en t to the Ova! 
O ffice, fo r a briefing on housing by then-Sec.
M artinez^After the briefing. Sec. Martinez, the Domestic Policy Council's

and went uo to the ?res dent, who was stand ng n front of n s •: na r. “he Secretary'
said, r'Mr. President, th is may be the f irs t tim e

k « ™  4 - -  4 - x l b  « k .

D O J _ N M G _  0158357

state.gov
state.gov
mailto:Neil.Gorsuch@usdoj.gov
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in u ie  n ib tu ry  ui m e  u v a i u i  iiLt; u ia i  leiee e  ^uudrib  w e ie  n e ie  iu  lcjik ciuoui 

something other than Cuba." To which the President responded: "Los Tres 
... CUBANOS’ !"

I'm game for anywhere^ ^ n n y  good places near State?

Neil M. Gorsuch
Principal Deputy Associate Attorney General U.S. Departm ent of Justice 950
Pennsylvania Avenue, NW Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 
514-023S e-mail: neil.gorsuch@ usdoj.gov

D O J _ N M G _  0158358

mailto:neil.gorsuch@usdoj.gov


M onheim , Thomas

From: Monheim, Thomas

Sent: Thursday, April 20, 2006 7:37 AM

To: Letter, Douglas (CIV); Loeb, Robert (CIV); M ille r, Eric (CIV); Nichols, Carl (CIV);
Henry, Terry (CIV)

Cc: Gorsuch, Heil M

Subject: Uighurs

Gentlemen,

FVI, there is a Detainees PCC today at 3:00 pm today where we w ill discuss (among other th ings) the 
Uighurs. Please le t me know if  there are any particu lar issues you th ink I should raise. There w ill also 
probably be a SVTC tom orrow  morning (tim e TBD) to discuss issues in more detail.

Thanks.

Tom

D O J _ N M G _  0158359



D O J _ N M G _  0158360



Battle, Michael (USAEQ)

From: Battle, M ichael (USAEO)

Sent: Thursday, April 20, 2006 7:52 AM

To: Gorsuch, Neil M

Subject: RE: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

Thank you Neil, I w ill advise USA Bill Leone, and I am certain we w ill have someone in attendance.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 19, 2006 4:34 PM
To: Battle, M ichael (USAEO)
Subject: FW: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

Mike - This is a group th a t DOJ is a member of; Robert or I usually represent the Departm ent at Council 
events here in DC. Robert w on 't attend th is  gathering in Denver and I probably w on 't be able to make 
it  either. But it  does seem to me th a t the USA there should know about it  and consider attending or 
having one of his fo lks attend. Secty Nicholson of Veteran's A ffa irs is a leader of th is group and a 
notable Coloradan who may well be in attendance; if  so, I am sure he'd appreciate seeing some DOJ 
presence. Best, NMG

......Original Messa
From usich.gov ich.gov)
Sent: Tuesday, April IS , 2006 9 :34AM
Subject: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

The Unites States Interagency Council on Homelessness is pleased to invite its federal partners to 
attend the inaugural National Leadership Summit, Im plem enting Innovation fo r Outcomes, Creating 
and Sustaining 10-Year Plans to End Chronic Homelessness. Denver, Colorado Mayor John 
Hickenlooper, who is one of the nation's leaders in 10-Year Plan im plem entation, has graciously 
agreed to serve as host fo r the Summit, which w ill take place in the M ile High City on Thursday, May 
11, 2006.

Summit attendees w ill be lim ited to Mayors, County Executives, and State leaders on homelessness, as 
well as key 10-Year Plan sponsors from  com m unities across the nation. Given the extraordinary wealth 
of knowledge and experience represented, ample tim e during the session w ill be set aside fo r 
attendees to com m it "leg itim ate  larceny" through the exchange o f ideas and common experiences.

Summit highlights include:

whose
irect application to changing the response to

' The keynote address b
insightfu l research w ith in  the woriid or business Mas 
homelessness in our cities, counties, and states.

Peer-to-peer Discovery and Dialogue Sessions during which attendees w ill iden tify  through the ir
■r-ii a jr - t  n i b m . n i r S n n 4 - i . n c -  i a aL-i, n 4- i w j n t - I V r -  i  .■ j ■ 4-L i r - n  e- n  r .  n -I- 4 - n  *1 l"""l V r . - v r  r j r i . r f - i r r r f c  4 - l n n  *1 I n n  I I j-. m, n  n  c- n i -  " in n  in  I n .  B in n  in 4-.—.4 -S n  n

D O J _ N M G 0158361

usich.gov
ich.gov


u w f i caperleriLtJb w n a i  w u rn i w il f i it£>peuL i u  l u - r e s t  r is r i  u c iig n , in c  u n a iie n g e i ui ir i ip ic r iic n id iiu n ,  

and e ffective  state interagency collaboratives.
' A special Innovators Awards Luncheon w ill recognize the great w ork being done in cities, 
counties, and states around the country to achieve results in ending chronic homelessness.

On Friday, Summit attendees are invited and encouraged to attend a special Denver 10-Vear Plan 
Showcase which w ill include learning sessions and site tours of Denver’s innovative practices and 
programs th a t are proving effective at advancing the City's 10-Vear Plan.

This event has no registration cost, but you must register due to lim ited space. Please le t us know if  a 
regional representative of your agency w ill attend th is event by Wednesday, May 3. Thank you.

m vw.usich.gov

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

D O J _ N M G _  0158362

mvw.usich.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, April 20, 2006 8:15 AM

Monheim, Thomas; Letter, Douglas (CIV); Loeb, Robert (CIV); M ille r, Eric (CIV); 
Nichols, Carl (CIV); Henry, Terry (CIV)

RE: Uighurs

As discussed, we need to urge getting out SECDEF's le tte r asap to  start the 15 day clock, if  th a t can't 
be arranged, we m ight consider moving firs t, paying later.

......Original M essage------
From: Monheim, Thomas
Sent: Thursday, April 20, 2006 7:37 AM
To: Letter, Douglas (CIV); Loeb, Robert (CIV); M ille r, Eric (CIV); Nichols, Carl (CIV); Henry, Terry (CIV) 
Cc: Gorsuch, Neil M 
Subject: Uighurs

Gentiemen,

FYI, there is a Detainees PCC today at 3:00 pm today where we w ill discuss (among other th ings) the 
Uigh urs. Please le t me know if  there are any particu lar issues you th ink I should raise. There w ill also 
probably be a SVTC tom orrow morning (tim e TBD) to discuss issues in more detail.

Thanks.

Tom

D O J _ N M G _  0158363



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, April 20, 2006 8:16 AM

Battle, M ichael (USAEO)

RE: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

Many thanks!

......Original M essage------
From: Battle, M ichael (USAEO)
Sent: Thursday, April 20, 2006 7:52 AM
To: Gorsuch, Neil M
Subject: RE: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

Thank you Neil, I w ill advise USA Bill Leone, and I am certain we w ill have someone in attendance,

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 19, 2006 4:34 PM
To: Battle, M ichael (USAEO)
Subject: FW: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

Mike - This is a group th a t DOJ is a member of; Robert or I usually represent the Departm ent at Council 
events here in DC. Robert w on 't attend th is  gathering in Denver and I probably w on 't be able to make it 
either. But it  does seem to me th a t the USA there should know about it  and consider attending or 
having one of his fo lks attend. Secty Nicholson of Veteran's A ffa irs is a leader of th is group and a 
notable Coloradan who may well be in attendance; if  so, I am sure he'd appreciate seeing some DOJ 
presence. Best, NMG

----- Original M essage------
js ch.gov js ch.gov!

Sent: 9:34 AM
Subject: NATIONAL LEADERSHIP SUMMIT ON ENDING CHRONIC HOMELESSNESS

The Unites States Interagency Council on Homelessness is pleased to invite its federal partners to 
attend the inaugural National Leadership Summit, Im plem enting Innovation fo r Outcomes, Creating and 
Sustaining 10-Year Plans to End Chronic Homelessness, Denver, Colorado Mayor John Hickenlooper, 
who is one of the nation 's  leaders in 10-Year Plan im plem entation, has graciously agreed to serve as 
host for the Summit, which w ill take place in the M ile High City on Thursday, May 11, 2006.

Summit attendees w ill be lim ited to Mayors, County Executives, and State leaders on homelessness, as 
well as key 10-Year Plan sponsors from com m unities across the nation. Given the extraordinary wealth 
of knowledge and experience represented, ample tim e during the session w ill be set aside for 
attendees to com m it "leg itim ate  larceny" through the exchange o f ideas and common experiences.

D O J _ N M G _  0158364

ch.gov
ch.gov


United States Interagency Council on Homelessness

Federal Center SW

409 Third Street SW, Suite 310

W ashington, DC 20024

www.usich.gov

D O J _ N M G _  0158365

http://www.usich.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 8:22 AM
To: Gunn, Currie (SMO)
Subject: Cadre

I  a m  to ld  th a t L ily , G o rd o n , a n d  J e ff a ll n o w  h a v e  S C I c le a ra n c e s  s u c h  th a t th e y  c a n  b e  in c lu d e d  o n  o u r 
C a d re  lis t;  a re  y o u  a b le  to  ta k e  c a re  o f th is ?

D O J _ N M G _  0158366



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 9:17 AM
To: Gunn, Currie (S M O )
Subject: RE: Cadre

T hanks very m u ch

From: Gunn, Currie (SMO)
Sent: Thursday, April 20, 2006 9:16 AM
To: Gorsuch, Neil M
Subject: RE: Cadre

I  w ill look  in to  it  and ta k e  ca re  o f it.

C urrie

From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 8:22 AM
To: Gunn, Currie (SMO)
Subject: Cadre

I  a m  to ld  th a t L ily , G ordon , an d  Jeff a ll now  have S C I c le a ra nces  s u c h  tha t the y  ca n  be  inc lud ed  on  our 
C adre  lis t ;a re  yo u  ab le  to  ta k e  ca re  o f th is ?

D O J _ N M G _  0158367



dodgc.osd.mil

From:

Sent:

To:

Cc:

Subject:

Attachments:

I have checked w ith  Detainee A ffa irs and am to ld  th a t the notifica tion  letters were delivered to the 
HASC and SASC yesterday afternoon. The tw o appropriations com m ittees did not have anyone available 
to accept the letters yesterday so Leg A ffa irs  is trying to deliver them  th is morning.
W ill le t you know when I get confirm ation on that.

Also, the NSC is setting up a SVTC for tom orrow  morning from  9-10 using the SitRoom as the  host so 
we can discuss the details of th is movement and get everyone on the same page. The discussion on 
the SVTC has been on the SIPR and Tom M onheim  has been cc'd on everything so he should be getting 
you all a room. Let me know if  you have any questions and I'll keep you updated.

D O J _ N M G _  0158368

dodgc.osd.mil


I have checked with Detainee Affairs and am tcld that the notification letters were delivered to the HA.SC and SA.SC 
yesterday afternoon The two appropriations committees did not have anyone available to accept the letters 
yesterday so Leg Affairs is trying to deliver them this morning Will let you know when I get confirmation on that

Also, the NSC is setting up a SVfC for tomorrow morning from 9-10 using the SitRoom as the host so we can 
discuss the details of this movement and get everyone on the same page. The discussion on the SVFC has been on 
the SIPR and Tom Monheim has been cc'd on Everything so he should be getting you all a room Let me know if you 
have any questions and HI keep you updated

D dD Office of General Counsel fLesal Counsel)

D O J _ N M G _  0158369



Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0158370



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Thursday, April 20, 2006 10:19 AM 

Monheim, Thomas 

FW: Movem ent 

tm p.htm

Also, the NSC is setting up a SVTC for tom orrow  morning from 9-10 using the SitRoom as the host so 
we can discuss the details of th is movement and get everyone on the same page. The discussion on 
the SVTC has been on the SIPR and Tom M onheim  has been cc'd on everything so he should be getting 
you all a room. Let me know if  you have any questions and I I I  keep you updated.

D O J _ N M G _  0158371



I have checked with Detainee Affairs and am tcld that the notification letters were delivered to the HA.SC and SA.SC 
yesterday afternoon The two appropriations committees did not have anyone available to accept the letters 
yesterday so Leg Affairs is trying to deliver them this morning Will let you know when I get confirmation on that

Also, the NSC is setting up a SVfC for tomorrow morning from 9-10 using the SitRoom as the host so we can 
discuss the details of this movement and get everyone on the same page. The discussion on the SVFC has been on 
the SIPR and Tom Monheim has been cc'd on Everything so he should be getting you all a room Let me know if you 
have any questions and HI keep you updated

D dD Office of General Counsel fLesal Counsel)

D O J _ N M G _  0158372



Cohn, Jonathan (CIV)

From:

Sent:

To:

Subject:

Attachments:

Cohn, Jonathan (CIV)

Thursday, April 20, 2006 10:31 AM 

Gorsuch, Neil M 

Fw: Cheema friday call 

tm p.htm

Neil, if  you're s till interested, attached below  is the call-in info on cheema. if  you'd like, I can come to 
your office for the call, perhaps w mike lindemann, the oil natl security expert.

Sent from  my BlackBerry W ireless Handheld

Cali in #  is 1-800-521-6079 or locally 202 353 0880 

PIN i s ^ H

D O J _ N M G _  0158373



D O J _ N M G _  0158374



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 20, 2006 10:56 AM

To: Cohn, Jonathan (CIV)

Subject: RE: Cheema friday call

Sounds great

......Original M essage------
From: Cohn, Jonathan (CIV)
Sent: Thursday, April 20, 2006 10:31 AM
To: Gorsuch, Neil M
Subject: Fw: Cheema friday call

Neil, if  you're s till interested, attached below  is the call-in info on cheema. If you'd like, I can come to 
your office fo r the call, perhaps w mike lindemann, the oil nat! security expert.

Sent from  my BlackBerry W ireless Handheld

Cal! in #  is 1-800-521-6079 or locally 202 353 0880

PIN is 1477

D O J _ N M G _  0158375



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 12:20 PM
To: Kim, Wan (CRT); Comisac, Rena (CRT)
Subject: Mtg on Initiatives

I  rece ived W an 's  em a il sug ge s ting  a  m tg  on  M onday a t 5 . U n fo rtuna te ly , I  am  booke d  a t th a t hour fo r a  
m tg  I  ca n 't m is s , bu t I'm  open  Tues 9 -1 1  o r 3 -5  if  so m e th in g  in  the re  m ig h t w ork  fo r y o u . S orry  fo r the  
inconven ience.

D O J _ N M G _  0158376



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 20, 2006 12:37 PM

To: Monheim, Thomas

Subject: RE: Movem ent

W ill of course be happy partic ipate if  you th ink  i t 'd be helpful but am not lobbying.

......Original M essage------
From: Monheim, Thomas
Sent: Thursday, April 20, 2006 12:29 PM
To: Letter, Douglas (CiV); Katsas, Gregory (CIV); Nichols, Carl (CIV); Gorsuch, Neil M; Loeb, Robert (CIV) 
Subject: RE: M ovem ent

Yes, please.

I am waiting for confirm ation th a t the Justice Command Center w ill be able to plug us in; otherwise,
I'm going over to jo in  in the WH Situation Room. In any event, I would appreciate CIV/APP's 
partic ipation (and anyone else who's interested). Thanks.

......Original M essage------
From: Letter, Douglas (CIV)
Sent: Thursday, April 20, 2006 11:53 AM
To: Monheim, Thomas; Katsas, Gregory (CIV); Nichols, Carl (CiV); Gorsuch, Neil M; Loeb, Robert (CIV) 
Subject: FW: M ovem ent

Tom:

Should Bob Loeb and/or I plan to partic ipate w ith you in the conf call tom orrow  at 9?

......OneinaUVessage------
F r o m ^ ^ ^ ^ ^ ^ dodgc.osd.mil ^ ^ ^ ^ ^ ^ > dodgc.osd.m il>

To: Loeb, Robert (CIV) <RLoeb@CIV.USDOJ.GOV>; Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.go

C C ^ ^ ^ ^ ^ Bpdodgc.osd..mil ^ ^ ^ ^ ^ J o d o d g c  .osd n  > :^^^^^ (yd o d g ': osd n  
dg c. os d. m i I >

Sent: Thu Apr 26 09:55:15 2006
Subject: M ovem ent

I have checked w ith  Detainee Affairs and am to ld  th a t the notifica tion  letters were delivered to the 
HASC and SASC yesterday afternoon. The tw o appropriations com m ittees did not have anyone 
available to accept the letters yesterday so Leg Affairs is trying to  deliver them  th is morning.

D O J _ N M G _ 0158377

dodgc.osd.mil
dodgc.osd.mil
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Also, the NSC is setting up a SVTC for tom orrow  morning from 9-10 using the SitRoom as the host so 
we can discuss the details of th is movement and get everyone on the same page. The discussion on 
the SVTC has been on the SIPR and Tom Monheim  has been cc'd on everything so he should be getting 
you all a room. Let me know if  you have any questions and i'l l  keep you updated.

w in  «t!L y u u  m i u w  w i ie n  i l u f i i i i m a u u i i  u r i u ia L .

D O J _ N M G _  0158378



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 20, 2006 12:46 PM

To: Monheim, Thomas

Subject: RE: Movem ent

Roger

......Original M essage------
From: Monheim, Thomas
Sent: Thursday, April 20, 2006 12:39 PM
To: Gorsuch, Neil M
Subject: RE: M ovem ent

Thanks — ive've got it  covered

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 12:37 PM
To: Monheim, Thomas
Subject: RE: M ovem ent

W ill of course be happy partic ipate if  you th ink  i t1 d be helpful but am not lobbying.

......Original M essage------
From: Monheim, Thomas
Sent: Thursday, April 20, 2006 12:29 PM
To: Letter, Douglas (CiV); Katsas, Gregory (CIV); Nichols, Carl (CIV); Gorsuch, Neil M; Loeb, Robert (CIV) 
Subject: RE: M ovem ent

Yes, please.

I am waiting for confirm ation th a t the Justice Command Center w ill be able to plug us in; otherwise,
I'm going over to jo in  in the WH Situation Room. In any event, I would appreciate CIV/APP's 
partic ipation (and anyone else who's interested). Thanks.

......Original M essage------
From: Letter, Douglas (CIV)
Sent: Thursday, April 20, 2006 11:53 AM
To: Monheim, Thomas; Katsas, Gregory (CIV); Nichols, Carl (CiV); Gorsuch, Neil M; Loeb, Robert (CIV) 
Subject: FW: M ovem ent

Tom:

Should Bob Loeb and/or I plan to partic ipate w ith you in the conf call tom orrow  at 9?

D O J _ N M G _  0158379



1 have checked w ith  Detainee A ffa irs and am to ld  th a t the notifica tion  le tters were delivered to the 
HASC and SASC yesterday afternoon. The tw o appropriations com m ittees did not have anyone 
available to accept the le tte rs yesterday so Leg A ffa irs is trying to  deliver them th is morning.
W ill le t you know when I get confirm ation on that.

Also, the NSC is setting up a SVTC for tom orrow  morning from 9-10 using the SitRoom as the host so 
we can discuss the details of th is movement and get everyone on the same page. The discussion on 
the SVTC has been on the SIPR and Tom Monheim  has been cc'd on everything so he should be getting 
you ail a room. Let me know if  you have any questions and i'l l  keep you updated.

D O J _ N M G _  0158380



Kim, Wan (CRT)

From:
Sent:
To:
Subject:

Kim, Wan (CRT)
Thursday, April 20, 2006 1:13 PM
Gorsuch, Neil M; Comisac, Rena (CRT)
RE: Mtg onInitiatives

R e n a  - -  a re  y o u  o u t  o f  th e  o ff ic e  o n  T u e s d a y ?  I f  n o t ,  w e  c a n  d o  i t  th e n .  (I 'm  o u t  W e d  a n d  T h u rs d a y  o n  tra v e l.)

-----Original Message-----
From: Gorsuch, Neil M
Sent:
To:
Subject:

Thursday, April 20, 2006 12:20 PM
Kim,Wan (CRT); Comisac, Rena (CRT)
Mtg on Initiatives

I  rece ived W an 's  em a il sug ge s ting  a  m tg  on  M onday a t 5 . U n fo rtuna te ly , I  am  booke d  a t th a t hour 
fo r a  m tg  I  can 't m is s , bu t I'm  open  Tues 9 -1 1  o r 3 -5  if so m e th in g  in  the re  m ig h t w ork  fo r y o u . S orry  
for th e  inconven ience.

D O J _ N M G _  0158381



McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Thursday, April 20, 2006 1:20 PM

To: Freeman, Sharee

Cc: Gorsuch, Neil M; Todd, Gordon (SMO)

Subject: RE: Seeking Clearance

I am good to go for both you and George. Approval granted. You may need to subm it form al paper work 
and if  so, proceed to  do so. Robt.

......Original M essage------
From: Freeman, Sharee
Sent: Thursday, April 20, 2006 1:15 PM
To: McCallum, Robert (SMO)
Subject: Re: Seeking Clearance

State is making the arrangements but we checked Omega travel and the estim ate is 5000.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: McCallum, Robert (SMO) <Robert.McCallum@SMOJMD.USDOJ.gov>
To: Freeman, Sharee <Sharee.Freeman@CRS.USDQJ.GOV>
CC: Todd, Gordon (SMO) <Gordon.Todd@SMOJMD.USDOJ.gov>; Gorsuch, Heil M
<Neil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Wed Apr 19 19:28:26 2006
Subject: RE: Seeking Clearance

Sharee: it  sounds like a very good th ing to do especially if  State w ants your support and is picking up 
your tab. I am also inclined fo r your to take George Selim. I presume th a t CRS has the funds to take 
him. W hat would be the anticipated costs of his going? Let me know what the estim ated budget would 
be and I can pull the trigger on it  in short order. Robt.

From: Freeman, Sharee
Sent: Wednesday, April 19, 2006 2:36 PM
To: McCallum, Robert (SMO)
Cc: Todd, Gordon (SMO); Gorsuch, Neil M
Subject: Seeking Clearance

Boss,

I am w riting to seek approval and clearance to partic ipate as part of the U.S. Delegation in the 
Organization for Security and Organization in Europe (OSCE) upcoming meeting in Kazakhstan on June

D O J _ N M G _  0158382
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This is a great opportun ity to use as a p latform  to reach out to appropriate leaders and NGO's. 1 am 
interested in attending th is meeting as part of the U.S. Delegation and seek approval. The State 
Departm ent has indicated they would pay for my trip .

Also, given th a t a number of American and international Islamic and Arab scholars and leaders are 
attending, I would also like to take my Special Assistant, George Selim, who is fluen t in Arabic and has 
extensive experience in working w ith  ethnic groups. The State Departm ent has agreed th a t he may 
attend, although payment for his travel would be covered by CRS funds.

Thank you in advance for your consideration.

Sharee Freeman

D O J _ N M G _  0158383



Comisac, Rena (CRT)

From: Comisac, Rena (CRT)

Sent: Thursday, April 20, 2006 1:32 PM

To: Kim, Wan (CRT); Gorsuch, Neil M

Subject: Re: M tg on In itia tives

Tuesday morning I am de fin ite ly  in.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Kim, Wan (CRT)
To: Gorsuch, Neil M; Comisac, Rena (CRT)
Sent: Thu Apr 20 13:13:15 2006
Subject: RE: M tg on In itia tives

Rena -- are you out of the office on Tuesday? If not, we can do it  then. (I’m out Wed and Thursday on 
travel.)

......Original Message------
From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 12:20 PM
To: Kim, Wan (CRT); Comisac, Rena (CRT)
Subject: M tg on Initia tives

I received Wan's email suggesting a mtg on Monday at 5. Unfortunately, I am booked at th a t hour for a 
mtg i can 't miss, but I'm open Tues 9-1.1 or 3-5 if  something in there m ight work fo r you. Sorry fo r the 
inconvenience.

D O J _ N M G _  0158384



Kim, W an (CRT)

From:

Sent:

To:

Subject

Kim, Wan (CRT)

Thursday, April 20, 2006 1:35 PM 

Comisac, Rena (CRT); Gorsuch, Neil M 

RE: M tg on In itia tives

Neil — Does 11 on Tuesday work for you? thx.

......Original M essage------
From: Comisac, Rena (CRT)
Sent: Thursday, April 20, 2006 1:32 PM 
To: Kim, Wan (CRT); Gorsuch, Neil M 
Subject: Re: M tg on In itia tives

Tuesday morning I am de fin ite ly  in.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Kim, Wan (CRT)
To: Gorsuch, Neil M; Comisac, Rena (CRT)
Sent: Thu Apr 20 13:13:15 2006
Subject: RE: M tg on In itia tives

Rena -- are you out of the office on Tuesday? If not, we can do it  then. (Irm out Wed and Thursday on 
travel.)

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 12:20 PM
To: Kim, Wan (CRT); Comisac, Rena (CRT)
Subject: M tg on Initia tives

I received Wan's email suggesting a mtg on Monday at 5. Unfortunately, I am booked at th a t hour for a 
mtg ! can 't miss, but I'm open Tues 9-11 or 3-5 if  something in there m ight work for you. Sorry fo r the 
inconvenience.

D O J _ N M G _  0158385



F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 0 , 2 0 0 6  1 :5 0  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  SELLER O F TIGER A N D  O TH ER  E N D A N G E R E D  B IG  C A T  S K IN S SEN TEN C ED  T O  P R IS O N

department nt Jjiwttre
F O R  IM M E D IA T E  R E L E A S E  E N R D
T H U R S D A Y , A P R IL  2 0 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

S E L L E R  O F  T IG E R  A N D  O T H E R  E N D A N G E R E D
B IG  C A T  S K IN S  S E N T E N C E D  T O  P R IS O N

W A S H IN G T O N , D .C . -  K e v in  M . M c M a s te r— fo rm e r ly  o f  P o r t  S t. L u c ie , F lo r id a — w a s  se n te n c e d  to  
2 5  m o n th s  in  p r is o n  a n d  th re e  y e a rs  o f  s u p e rv is e d  re le a s e  fo r  s e l l in g  a n d  o f fe r in g  to  s e ll  in  in te r s ta te  c o m m e rc e  
m o re  th a n  $ 2 0 0 ,0 0 0  w o r th  o f  e n d a n g e re d  s p e c ie s  in  v io la t io n  o f  th e  L a c e y  A c t a n d  th e  E n d a n g e re d  S p e c ie s  A c t  
(E S A ), th e  D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  to d a y . U .S . D is tr ic t  C o u r t  J u d g e  D o n a ld  G ra h a m , w h o  im p o s e d  
th e  s e n te n c e  in  th is  m a tte r ,  fo u n d  th a t  th e  d e fe n d a n t w a s  u n a b le  to  p a y  a n y  fine .

M c M a s te r— fo rm e r  o p e ra to r  o f  a  w e b s i te  k n o w n  as D E A D Z O O .c o m  a n d  E x o tic  &  U n iq u e  G if ts , a  P o r t  
S t. L u c ie  b u s in e s s —  p le a d e d  g u i l ty  o n  J a n u a r y  2 6 , 2 0 0 6  to  a  c r im in a l  in fo rm a tio n  c h a rg in g  h im  w ith  tw o  fe lo n y  
L a c e y  A c t  v io la t io n s  a n d  tw o  m is d e m e a n o r  E S A  v io la tio n s . T h e  L a c e y  A c t  p ro h ib its  th e  tr a n s p o r ta t io n  o f  
e n d a n g e re d  a n d  th r e a te n e d  w ild li fe  th a t  w a s  k n o w in g ly  so ld  in  v io la t io n  o f  a n y  fe d e ra l w ild l i fe - r e la te d  
r e g u la t io n  o r  la w . U n d e r  th e  E S A  i t  u n la w fu l to  o f fe r  fo r  sa le  o r  to  s e ll in  in te r s ta te  c o m m e rc e  a n y  e n d a n g e re d  
o r  th re a te n e d  s p e c ie s  o f  w ild life .

M c M a s te r  a d m itte d  b y  h is  p le a  th a t  d u r in g  2 0 0 3  a n d  2 0 0 4 , h e  o f fe re d  fo r  s a le  o r  s o ld  in  in te r s ta te  
c o m m e rc e  m o re  th a n  $ 2 0 0 ,0 0 0  w o r th  o f  e n d a n g e re d  sp e c ie s  in c lu d in g  tig e r ,  sn o w  le o p a rd  a n d  ja g u a r  sk in s  as 
w e ll  as a  g o r i l la  sk u ll  a n d  b a b y  t ig e r  m o u n ts . T h e  in v e s tig a tio n  b e g a n  in  N o v e m b e r  2 0 0 3  a f te r  a  U .S . F is h  a n d  
W ild lif e  S e rv ic e  a g e n t r e c e iv e d  a n  u n s o l ic i te d  e -m a il  m e s s a g e  f ro m  M c M a s te r  o f fe r in g  “ c a t  s k in s ”  fo r  sa le .
T h e  a g e n t e v e n tu a l ly  p u rc h a s e d  tig e r ,  s n o w  le o p a rd  a n d  tw o  le o p a rd  sk in s  f ro m  th e  d e fe n d a n t.  A  se a rc h  
c o n d u c te d  a t M c M a s te r 's  h o m e  in  F lo r id a  o n  D e c e m b e r  1 5 , 2 0 0 4  re v e a le d  e v id e n c e  o f  a d d i t io n a l  o f fe rs  a n d  
s a le s  o f  e n d a n g e re d  s p e c ie s  w h ic h  w e re  m a d e  b y  M c M a s te r  to  c u s to m e rs  th r o u g h o u t  th e  c o u n try .

“ I lle g a l In te rn e t  sa le s  o f  e n d a n g e re d  s p e c ie s  a re  a  g ro w in g  th r e a t  to  p r o te c te d  w ild l i fe ,”  sa id  D a v id  M . 
U h lm a n n , C h ie f  o f  th e  E n v iro n m e n ta l  C r im e s  S e c t io n  o f  th e  J u s t ic e  D e p a r tm e n t 's  E n v iro n m e n t  a n d  N a tu ra l  
R e s o u rc e s  D iv is io n . “ T h e  se n te n c e  im p o s e d  in  th is  ca se , a n d  o th e rs  l ik e  it, sh o u ld  h e lp  u s  d e te r  t r a f f ic k in g  in  
ra re  a n d  e n d a n g e re d  w ild l i fe .”

T h is  in v e s tig a tio n  w a s  c o n d u c te d  b y  s p e c ia l a g e n ts  f ro m  th e  U .S . F is h  a n d  W ild life  S e r v ic e 's  O ff ic e  o f  
L a w  E n fo rc e m e n t.  T h e  c a se  is  b e in g  p ro s e c u te d  b y  A s s is ta n t  U .S . A tto rn e y  T h o m a s  W a tts -F itz G e ra ld  o f  th e

1
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U .S . A t to r n e y 's  O f f ic e  fo r  th e  S o u th e rn  D is tr ic t  o f  F lo r id a  a n d  T r ia l  A tto rn e y  G e o rg ia n n  C e re s e  o f  th e  
D e p a r tm e n t  o f  J u s t i c e 's  E n v iro n m e n t  a n d  N a tu ra l  R e s o u rc e s  D iv is io n ,  E n v iro n m e n ta l  C r im e s  S e c t io n .

# # #

0 6 -2 3 1

2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 7 8 5 0 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 7 8 5 0 - 0 0 0 0 0 2
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Kim, Wan (CRT)

Subject: Updated: Mtg: Discuss possible CRT initiatives

Start:
End:

Tuesday, April 25, 2006 1:00 AM
Tuesday, April 25, 2006 12:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Kim, Wan (CRT)
Comisac, Rena (CRT); Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 20, 2006 2:10 PM

To: Kim, Wan (CRT); Comisac, Rena (CRT)

Subject: Re: M tg on In itia tives

I can make it  work.

......Original M essage------
From: Kim, Wan (CRT)
To: Comisac, Rena (CRT); Gorsuch, Neil M 
Sent: Thu Apr 20 13:34:59 2006 
Subject: RE: M tg on In itia tives

Neil — Does 11 on Tuesday work for you? thx.

......Original M essage------
From: Comisac, Rena (CRT)
Sent: Thursday, April 20, 2006 1:32 PM 
To: Kim, Wan (CRT); Gorsuch, Neil M 
Subject: Re: M tg on In itia tives

Tuesday morning I am de fin ite ly  in.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Kim, Wan (CRT)
To: Gorsuch, Neil M; Comisac, Rena (CRT)
Sent: Thu Apr 20 13:13:15 2006
Subject: RE: M tg on In itia tives

Rena -- are you out of the office on Tuesday? If not, we can do it  then. (I’m  out Wed and Thursday on 
travel.)

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 12:20 PM
To: Kim, Wan (CRT); Comisac, Rena (CRT)
Subject: M tg on Initia tives

D O J _ N M G _  0158391



r i n g  i t a i l  i  m i i i ,  u u i  i i l l  u p e u  l u e i  Z7-J.J. uc  J - J  n  s u m e i m n g  h i  t r i e r  e  i m g i i L  w u m  i u i  y o u .  j o i i y  i u i  t r i e

inconvenience.

D O J _ N M G _  0158392



Kim, W an (CRT)

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Updated: M tg: Discuss possible CRT in itia tives

Tuesday, April 25, 2006 11:00 AM 

Tuesday, April 25, 2006 12:00 PM

(none)

No response required

Kim, Wan (CRT)
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Thursday, April 20, 2006 2:27 PM
Gorsuch, Neil M
Call Julie Warren 4-1786
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 4:11 PM
To: Elwood, Courtney; Sampson,Kyle
Subject: Tomorrow's m orningm eeting

R obert w ill be  ou t o f tow n  and  I  have a  lo ng  sche du led  
however, to  g ive it a  s k ip  and  leave 
tom orrow  am .

tom orrow  m orn ing . I  w  
if you 'd  pre fe r to  have O A S G  rep resen ted

D O J _ N M G 0158395



Sampson, Kyle

From: Sampson, Kyle
Sent: Thursday, April 20, 2006 4:19 PM
To: Gorsuch, Neil M; Elwood, Courtney
Subject: RE: Tomorrow's morning meeting

A G  w ill b e  trave ling  --  I  th in k  the

From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 4:11 PM
To: Elwood, Courtney; Sampson, Kyle
Subject: Tomorrow's morning meeting

R obert w ill be  ou t o f tow n  and  I  have a  lo ng  sche du led  
however, to  g ive it a  s k ip  and  leave 
tom orrow  am .

ta ke s  pre ference.

tom orrow  m orn ing . I  w ill, 
if  you 'd  pre fe r to  have O A S G  rep resen ted

D O J _ N M G _  0158396



Bottner, Andrea

From:
Sent:
To:
Subject

Bottner, Andrea
Thursday, April 20, 2006 5:24 PM
Gorsuch, Neil M; Seidel, Rebecca
Change in Family Justice Center Opening Schedule

I  ju s t w an ted  to  a le rt bo th  o f y o u  th e  F a m ily  J u s tic e  C en te r open ing  in  S itk a , A la s k a , has been  pos tponed . 
I t  w a s  su p po sed  to  open  on  June 1 s t, bu t w ill now  be  open ing  la te r th is  sum m er.
I  w ill le t you  kn o w  w hen the  fo lks  in  A laska  have  con firm ed a  new  d a te .
Thank you !
B e s t,
A nd i

A n d re a  G . B o ttner
P rin c ip a l D e p u ty  D ire c to r
O ffice  o n  V io le n c e  A g ain st W o m e n
U n ite d  S ta te s  D e p a rtm e n t o f Justice
(2 0 2 )3 5 3 -9 3 5 5

-----Original Message-----
From: Bottner, Andrea
Sent: Friday, March 24, 2006 10:17 AM
To: Seidel, Rebecca; Gorsuch, Neil M
Subject: Family Justice Center Openings

I  ju s t w an ted  to  recon firm  th e  open ings w e  have sche du led  a t th is  tim e :

M a y  2nd------B u ffa lo  ,  N Y
M a y  19 th-----K noxv ille , TN
June 1 s t-----S itk a , A K
June 13 th ---B os ton , M A

I  h o pe  the  in fo rm ation  is  he lp fu l.
B e s t,
A nd i

A n d re a  G . B o ttner
P rin c ip a l D e p u ty  D ire c to r
O ffic e  o n  V io le n c e  A g a in s t W o m e n  
U n ite d  S ta te s  D e p a rtm e n t o f Justice  
(2 0 2 )3 5 3 -9 3 5 5
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, April 20, 2006 5:27 PM
Bottner, Andrea
RE:Change in Family Justice Center Opening Schedule

Thanks!

From:
Sent:
To:
Subject

Bottner, Andrea
Thursday, April 20, 2006 5:24 PM
Gorsuch, Neil M;Seidel, Rebecca
Change in Family Justice Center Opening Schedule

I  ju s t w an ted  to  a le rt bo th  o f y o u  th e  F a m ily  J u s tic e  C en te r open ing  in  S itk a ,A la s k a ,h a s  been  pos tponed . 
I t  w a s  su p po sed  to  open  on  June 1 s t ,b u t  w ill now  be  open ing  la te r th is  sum m er.
I  w ill le t you  kn o w  w hen the  fo lks  in  A laska  have  con firm ed a  new  d a te .
Thank you !
B e s t ,
A nd i

A n d re a  G . B o ttner
P rin c ip a l D e p u ty  D ire c to r
O ffice  o n  V io le n c e  A g ain st W o m e n
U n ite d  S ta te s  D e p a rtm e n t o f Justice
(2 0 2 )3 5 3 -9 3 5 5

-----Original Message-----
From: Bottner, Andrea
Sent: Friday, March 24, 2006 10:17 AM
To: Seidel, Rebecca;Gorsuch, Neil M
Subject: Family Justice Center Openings

I  ju s t w an ted  to  recon firm  th e  open ings w e  have sche du led  a t th is  tim e :

M a y  2nd------B u ffa lo  ,N Y
M a y  19 th-----K n o x v il le ,T N
June 1 s t-----S itk a ,A K
June 1 3 th -- -B o s to n ,M A

I  h o pe  the  in fo rm ation  is  he lp fu l.
B e s t ,
A nd i

A n d re a  G . B o ttner
P rin c ip a l D e p u ty  D ire c to r
O ffic e  o n  V io le n c e  A g a in s t W o m e n  
U n ite d  S ta te s  D e p a rtm e n t o f Justice  
(2 0 2 )3 5 3 -9 3 5 5
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Bottner, Andrea

Bottner, Andrea

Thursday, April 20, 2006 5:29 RM 

Gorsuch, Neil M

Read: Change in Family Justice Center Opening Schedule

From:

Sent:

To:

Subject:

D O J _ N M G _  0158400



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 5:32 PM
To: Sampson, Kyle;Elwood, Courtney
Subject: RE: Tomorrow's morning meeting

W o u ld  it  be  he lp fu l fo r L ily  to  a tten d?

From: Sampson, Kyle
Sent: Thursday, April 20, 2006 4:19 PM
To: Gorsuch, Neil M; Elwood, Courtney
Subject: RE: Tomorrow's morning meeting

A G  w ill b e  trave ling  --  I  th in k  the

From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 4:11 PM
To: Elwood, Courtney; Sampson, Kyle
Subject: Tomorrow's morning meeting

R obert w ill be  ou t o f tow n  and  I  have a  lo ng  sche du led  
however, to  g ive it a  s k ip  and  leave the  
tom orrow  am .

ta ke s  pre ference.

tom orrow  m orn ing . I  w ill, 
if  you 'd  pre fe r to  have O A S G  rep resen ted

D O J _ N M G _  0158401



Swenson, Lily F

From:
Sent:
To:

Swenson, Lily F
Thursday, April 20, 2006 6:03 PM
Pacold, Martha M; Otis, Lee L; Gorsuch, Neil M; 'Gober, Chris'; Stevens, Elizabeth

Subject:

(CIV); McKay, Leslie M. (CIV); Paulose, Rachel (ODAG); Bester, Matthew; Senger, 
Jeffrey M; White, David (CRT); Hataway, C. Scott; Orr, David M; Santone, Louis C; 
Todd, Gordon (SMO);Washington, Alicia N (SMO);Elwood, Courtney
RE: AG Review of Immigration Courts - Weekly Meeting

Everyone ,

S orry  fo r the  con fus ion  -- bu t F riday m ee ting s  a re  ca n ce lle d  from  he re  on  ou t. I  don 't th in k  w e  need  the m  
go ing  forw ard -- w e  c a n  ju s t m e e t as  n e cessa ry  and  s e t e a ch  m ee ting  u p in d iv id u a lly . T hanks.

A ls o , tha nks  fo r everyone's g reat and  spe ed y  w ork  th is  w e ek . A lm o s t everyone has su b m itte d  a ll the ir
p iece s  to  m e . It  is  m u ch  apprec ia ted .

L ily

From:
Sent:
To:

Pacold, Martha M
Thursday, April 20, 2006 5:51 PM
Swenson, Lily F;Otis, Lee L; Gorsuch, Neil M; 'Gober, Chris'; Stevens, Elizabeth (CIV); McKay, Leslie M. (CIV); 
Paulose, Rachel (ODAG); Bester, Matthew; Senger, Jeffrey M; White, David (CRT); Hataway, C. Scott; Orr, 
David M; Santone, Louis C; Todd, Gordon (SMO); Washington, Alicia N (SMO); Elwood, Courtney

Subject:
When:

Canceled: AG Review of Immigration Courts - Weekly Meeting
Occurs every Friday effective 3/31/2006 until 4/28/2006 from 10:00 AM to 11:00 AM (GMT-05:00) Eastern
Time (US &  Canada).

Where:
Importance:

5228
High

This F rida y 's  m ee ting  (3 /24 ) is  s till cance lled . B /c  o f a  g litc h , a ll sub sequen t m ee ting s  w ere  a lso  e rased  
from  so m e  fo lks 's  ca lendars  -- sen d ing  th is  new  inv ite  to  fix  th a t. M ee ting s  w ill re s u m e  F riday 3 /3 1  and 
con tinu e  a s  n e c e s s a ry . T hanks.
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Sampson, Kyle

From: Sampson, Kyle
Sent: Thursday, April 20, 2006 6:30 PM
To: Gorsuch, Neil M; Elwood, Courtney
Subject: RE:Tomorrow's morning meeting

S h e  is  w e lcom e .

From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 5:32 PM
To: Sampson, Kyle; Elwood, Courtney
Subject: RE: Tomorrow's morning meeting

W o u ld  it  be  he lp fu l fo r L ily  to  a tten d?

From: Sampson, Kyle
Sent: Thursday, April 20, 2006 4:19 PM
To: Gorsuch, Neil M; Elwood, Courtney
Subject: RE: Tomorrow's morning meeting

A G  w ill b e  trave ling  --  I  th in k th e

From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 4:11 PM
To: Elwood, Courtney; Sampson, Kyle
Subject: Tomorrow's morning meeting

R obert w ill be  ou t o f tow n  and  I  have a  lo ng  sche du led  
however, to  g ive it a  s k ip  and  leave th e  
tom orrow  a m .

ta ke s  pre ference.

tom orrow  m orn ing . I  w ill, 
if  you 'd  pre fe r to  have O A S G  rep resen ted
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 20, 2006 7:10 PM

To: Swenson, Lily F

Subject: Tomorrow

Neither Robt nor I can make the 830 mrng mtg tom orrow, if  you are able to represent oasg tha t'd  be 
great but there 's no pressure either. We have nothing particu lar to  report, the ag w ill be out, and Kyle 
and Robt are aware tha t oasg may not attend. Bottom line is: no command performance but if  you'd 
like to go great. Thanks.
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Swenson, Lily F

From:

Sent:

To:

Subject

Swenson, Lily F

Thursday, April 20, 2006 7:11 PM 

Gorsuch, Neil M 

RE: Tomorrow

I'm glad to go, hut you gotta te ll me where and the details of w hat I'm supposed to know/say. But I'm 
also glad not to go. Your call.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 7:10 PM
To: Swenson, Lily F
Subject: Tomorrow

Neither Robt nor I can make the 830 mrng mtg tom orrow. If you are able to represent oasg tha t'd  be 
great but there 's no pressure either. We have nothing particu lar to  report, the ag w ill be out, and Kyle 
and Robt are aware th a t oasg may not attend. Bottom line is: no command performance but if  you'd 
like to go great. Thanks.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 20, 2006 7:22 PM

To: Swenson, Lily F

Subject: Re: Tomorrow

830 ag conf room. Lasts no more than 30 mins. Please take notes and le t me know results when you 
get a chance tom orrow  morning, if  you have anything you want to report to the group please do. 
Thanks!

......Original M essage------
From: Swenson, Lily F
To: Gorsuch, Neil M
Sent: Thu Apr 20 19:10:33 2006
Subject: RE: Tomorrow

I'm glad to go, but you gotta te l! me where and the details of w hat I'm supposed to know/say. But I'm 
also glad not to go, Vour call.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 7:10 PM
To: Swenson, Lily F
Subject: Tomorrow

Neither Robt nor I can make the 830 mrng mtg tom orrow, if  you are able to represent oasg tha t'd  be 
great but there 's no pressure either. We have nothing particu lar to  report, the ag w ill be out, and Kyle 
and Robt are aware tha t oasg may not attend. Bottom line is: no command performance but if  you'd 
like to go great. Thanks.
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Swenson, Lily F

From:

Sent:

To:

Subject

Swenson, Lily F

Thursday, April 20, 2006 7:22 PM 

Gorsuch, Neil M 

RE: Tomorrow

OK, very good

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 7:22 PM
To: Swenson, Lily F
Subject: Re: Tomorrow

S30 ag conf room. Lasts no more than 30 mins. Please take notes and le t me know results when you 
get a chance tom orrow  morning, if  you have anything you w an t to report to the group please do. 
Thanks!

......Original M essage------
From: Swenson, Lily F
To: Gorsuch, Neil M
Sent: Thu Apr 20 19:10:33 2006
Subject: RE: Tomorrow

i'm  glad to go, but you gotta tel! me where and the details of w hat I'm supposed to know/say. But I'm 
also glad not to go. Vour call.

......Original Message------
From: Gorsuch, Neil M
Sent: Thursday, April 20, 2006 7:10 PM
To: Swenson, Lily F
Subject: Tomorrow

Neither Robt nor I can make the S30 mrng mtg tom orrow. If you are able to represent oasg th a t d be 
great but there 's no pressure either. We have nothing particu lar to  report, the ag w ill be out, and Kyle 
and Robt are aware th a t oasg may not attend. Bottom line is: no command performance but if  you'd 
like to go great. Thanks.
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

C a fe  A t la n t ic o

A t la n t ic o

C a fe

B usiness: (2 0 2 ) 3 9 3 -0 8 1 2
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Keisler, Peter D (CIV)

From:

Sent:

To:

Cc:

Subject:

Attachments:

Keisler, Peter 0 (CIV)

Friday, April 21, 2006 9:58 AM

Pyles, Phyllis (CIV)

Garren, T im othy (CIV); McCallum, Robert (SMO); Gorsuch, Neil M 

FW: Johnson status report 

AAGStatus Report.wpd

Phyllis: Looks good My only further suggestion is to change "this Court' in line 4 to 'the Court '

Am copying Tim. Robert and Neil to solicit any flirt her comments they might have. Subject to that as far as I'm 
concerned it's good to go to the USAO for their comments/

Thanks again

Peter

From: Pyles, Phyllis (CP/)
Sent: Friday, April 21, 2006 9:52 AM
To: Keisler, Peter D (CP/)
Cc: Garren, Timothy (CIV)
Subject: Johnson status report

Enclosed for your review is the draft status report I will be in the Main Bldg, for a meeting at 10:30 but will have my 
blackberry. After I have made your changes I will forward to Rudy Contreras for review.
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U N IT E D  S T A T E S  D IS T R IC T  C O U R T  
F O R  T H E  D IS T R IC T  O F  C O L U M B IA

)
D IA N A  JO H N S O N , et a l. )

)
P la in tiffs , )

)
v . )  C iv il A c tio n  N o . 0 2 -2 3 6 4  (R M C )

)
D IS T R IC T  O F  C O L U M B IA , et a l. )

)
D e fe n d a n ts . )

)

S T A T U S  R E P O R T  O F  T H E  A S S IS T A N T  A T T O R N E Y  G E N E R A L

In  re sp o n se  to  th e  O rd e r d a te d  A p ril 7 , 2 0 0 6 , d ire c tin g  th a t I  f ile  "a  s ta tu s  re p o rt o n  th e  

s ta tu s  o f  th e  re v ie w  o f  th e  p ro p o se d  se ttle m e n t a n d  a  sc h e d u le  fo r  w h en  th a t re v ie w  w ill be  

co m p le te d ,"  I , P e te r  D . K e is le r , A ss is tan t A tto rn e y  G en e ra l, C iv il D iv is io n , D e p a rtm e n t o f 

Ju s tic e , a d v ise  th is  C o u rt a s  fo llo w s:

1 . O n  Jan u a ry  2 3 , 2 0 0 6 , a fte r  c a re fu l re v ie w  o f th e  p ro p o sed  c la ss -ac tio n  se ttlem en t 

o f  th is  ca se  u n d e r th e  F ed e ra l T o rt C la im s  A c t ,2 8  U .S .C . § §  1 3 4 6 (b ), 2 6 7 1 -2 6 8 0 , 

I  d e n ie d  th e  re q u e s t o f  th e  U .S . A tto rn e y 's  O f f ic e fo r  a p p ro v a l o f  th e  se ttlem en t.

2 . A s  o f  th is  d a te , I  h a v e  n o t rec e iv e d  a  re q u e s t fo r  re co n s id e ra tio n  o f  th e  d e n ia l o f 

se ttlem en t au th o rity . See L e tte r  to  T h e  H o n o ra b le  R o se m a ry  M . C o lly e r  d a ted  

A p ril 2 1 , 2 0 0 6 , fro m  U .S . A tto rn e y  K en n e th  W a in s te in  (co p y  a ttach ed ).

D O J _ N M G _  0158410



C o n seq u en tly , n o  fu rth e r  re v ie w  b y  m y  o f f ic e is  p re sen tly  u n d e rw ay , a n d  n o  s u c h  

re v ie w , to  m y  k n o w le d g e , is  p re sen tly  co n tem p la ted .

I  h a v e  p e rso n a lly  re v iew ed  th is  s ta tu s  rep o rt.

R e sp e c tfu lly  su b m itted ,

P E T E R  D . K E IS L E R
A ss is ta n t A tto rn ey  G en e ra l 
C iv il D iv is io n  
U .S . D e p a rtm e n t o f  J u s t i c e  
W a sh in g to n , D .C . 2 0 5 3 0

2
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, April 21, 2006 10:01 AM

To: Keisler, Peter D (CIV); Pyles, Phyllis (CIV)

Cc: Garren, T im othy (CIV); McCallum, Robert (SMO)

Subject: RE: Johnson status report

Looks good here

From: Keisler, Peter D (CP/)
Sent: Friday, April 21, 2006 9:58 AM
To: Pyles, Phyllis (CP/)
Cc: Garren, Timothy (CP/); McCallum, Robert (SMO); Gorsuch, Neil M
Subject: FW: Johnson status report

Phyllis: Looks good My only further suggestion is to change this Court' in line 4 to "the Court "

Am copying Tim. Robert and Neil to sciicit any further comments they might have Subject to that as far as I m 
concerned it's good to go to the USAO for their comments/

Thanks again

Peter

From: Pyles, Phyllis (CP/)
Sent; Friday, April 21, 2006 9:52 AM
To: Keisler, Peter D (CP/)
Cc: Garren, Timothy (CP/)
Subject: Johnson status report

Enclosed for your review is the draft status report I will be in the Main Bldg, for a meeting at 10:30 but will have my 
blackberry After I have made your changes I will forward to Rudy Contreras for review.
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Todd, Gordon (SMO)

From:
Sent:
To:

Todd, Gordon (SMO)
Friday, April 21, 2006 10:26 AM
Gorsuch, Neil M;McCallum, Robert (SMO)

Subject: FW: Mayor Bill White Letter
Attachments: 973584.Ltr to Mayor Bill White.wpd;AR-M550U_20060421_071950.pdf

H eads u p  -  th is  le tte r from  th e  A G  to  H o us ton  M a yo r B ill W h ite  regard ing th e  Lo u is ian a  e le c tio n  is  com ing  
th rough  on  th e  fas t tra c k . It lo o k s  fine  to  m e . I 'l lb r in g  y o u  th e  paperw ork w h e n  it  show s up .

G ordon

From:
Sent:
To:
Cc:
Subject:

Becker, Grace Chung (CRT)
Friday, April 21, 2006 10:09AM
Todd, Gordon (SMO); Elston, Michael (ODAG)
Pacold, Martha M; Kim, Wan (CRT)
Mayor Bill White Letter

E X P E D IT E D : M artha  a s k e d  m e  to  forw ard a  e -co py  o f th e  a tta ch e d  le tte r from  M a yo r B il l W h ite  to  the
A G  an d  o u r p roposed  resp on se . T h is  con ce rn s  th e  N ew  O rleans  e lec tio ns  to m o rro w  and sh e  w ou ld  like  
to  have the  A G 's s ig n  la te r th is  a fternoon. W a n  &  C rys ta l have approved. The pape r co p y  is  en  rou te  to  
G ordon  via  E x e c S e c .

G race .
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T h e  H o n o ra b le  B ill W h ite
M ay o r, C ity  o f  H o u sto n
P .O . B o x  1 5 6 2
H o u s to n , T e x a s  7 2 5 1

D ear M a y o r W h ite :

T h a n k  y o u  fo r  y o u r ca ll, a n d  y o u r th o u g h tfu l le tte r  o f  M a rc h  2 1 , 2 0 0 6 , co n c e rn in g  th e  
u p co m in g  lo c a l e le c tio n s  in  N e w  O rle a n s , L o u is ia n a . I t is  a lw a y s  g o o d  to  ta lk  w ith  y o u , an d  I 
ap p re c ia te  an d  a d m ire  th e  lead e rsh ip  o f  th e  C ity  o f  H o u s to n  in  a d d re ss in g  th e  n e e d s  o f  o u r fe llo w  
c itiz e n s  w h o  h a v e  b een  d isp la c e d  b y  H u rric a n e  K a trin a .

T h e  D e p a rtm e n t o f  J u s tic e 's  au th o rity  o v e r lo c a l e le c tio n s  is , o f  c o u rse , lim ite d . W e  do  
n o t h a v e  th e  au th o rity  to  m an d a te  o r  p re sc rib e  n ew  e lec tio n  p ro c e d u re s  fo r  N e w  O rle a n s  o r  an y  
o th e r ju risd ic tio n  in  th e  U n ite d  S ta te s . T h e  d ec is io n  o n  su c h  p ro c e d u re s  re s ts  w ith  the
re sp o n s ib le  s ta te  a n d  lo ca l e lec ted  o ffic ia ls . T h e  D e p a rtm en t h a s  a n  im p o rta n t ro le  in  rev iew in g , 
u n d e r S ec tio n  5  o f  th e  V o tin g  R ig h ts  A c t, an y  c h a n g e s  in  e lec tio n  p ro ced u re  a d o p ted  b y  co v e red  
s ta te  a n d  lo ca l a u th o ritie s . O u r fu n c tio n  is  to  e x a m in e  w h e th e r th e  c h an g e  is  re tro g re ss iv e , i.e.,
w h e th e r th e  p u rp o se  o r  e ffe c t o f  th e  c h an g e  is  to  p u t ra c ia l m in o ritie s  in  a  p o s itio n  in fe rio r  to  the  
o n e  th e y  o ccu p y  u n d e r th e  s ta tu s  q u o , a s  co m p ared  to  n o n -m in o ritie s , vis a vis  th e ir  a b ility  to  
e le c t th e ir  c a n d id a te s  o f  ch o ic e . In  su m , w e  c a n  p rev en t a  c o v e red  ju risd ic tio n  fro m  ad d in g  n ew  
p ro ced u re s  w h e re  th o se  p ro c e d u re s  w o u ld  m a k e  m a tte rs  w o rse  fo r  c o v e re d  m in o rity  v o te rs . W e  
c an n o t, h o w e v e r, req u ire  a  se t o f  n ew  p ro ced u re s .

W e  h a v e  b e e n  a c u te ly  aw a re  o f  th e  issu es  ra ised  in  y o u r le tte r . T h e  C iv il R ig h ts  D iv is io n  
h as  b e e n  w o rk in g  c lo se ly  w ith  s ta te  a n d  lo ca l o ff ic ia ls  an d  v a rio u s  c iv il r ig h ts  o rg a n iz a tio n s  to  
ad d re ss  th e  u n iq u e  v o tin g -re la ted  p ro b le m s c o n fro n tin g  th e  C ity  o f  N ew  O rlean s  s in c e  sh o rtly  
a fte r  H u rrican e  K a trin a  h it lan d . W e a re  a c u te ly  aw a re  o f  th e  d iff ic u lt, ev e n  u n p reced en ted ,
c ircu m stan ces  fac in g  v o te rs  in  an d  fro m  th e  a rea , an d  th e  s ta ff  o f  th e  C iv il R ig h ts  D iv is io n  is
m ak in g  ev e ry  e ffo rt to  m in im iz e  th e  p ro b le m s fo r  e lig ib le  v o te rs  w h o  seek  to  c a s t b a llo ts  in  the
u p co m in g  e lec tio n .

I t is  im p o rtan t to  n o te  th e  e ffo rts  u n d e rtak en  by  th e  C iv il R ig h ts  D iv is io n  --  ab o v e  an d

T h e  H o n o ra b le  B ill W h ite

D O J _ N M G _  0158414
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P ag e  2

M a n ag em en t A g e n c y  ("F E M A ") a b o u t th e  n e e d  to  re lea se  th e  a g e n c y 's  in fo rm a tio n  ab o u t
d isp la c e d  in d iv id u a ls  to  th e  L o u is ian a  S ec re ta ry  o f  S ta te , so  th a t th e  S ta te  co u ld  c o n ta c t th o se
p e rso n s  an d  p ro v id e  th em  w ith  in fo rm a tio n  o n  h o w  to  reg is te r  to  v o te  a n d /o r c a s t b a llo ts . T h e
C iv il R ig h ts  D iv is io n 's  V o tin g  S e c tio n  w a s  in s tru m en ta l in  fac ilita tin g  d isc u ss io n s  b e tw een
F E M A  an d  th e  S ta te  an d  o v e rco m in g  c o n c e rn s  ab o u t th e  co n fid en tia lity  o f  F E M A 's  lis t.

In  N o v e m b e r, th e  C h ie f  o f  th e  V o tin g  S ec tio n , Jo h n  T an n e r, tra v e le d  w ith  o n e  o f  th e  
S e c tio n 's  tr ia l a tto rn ey s  to  L o u is ian a  to  to u r th e  a ffec ted  p a rts  o f  N ew  O rlean s  w ith  S ta te  S en a to r 
C .D . Jo n e s  an d  th e  S e c re ta ry  o f  S ta te . T h e y  la te r  m e t w ith  s ta ff  m em b ers  fro m  th e  O ffice s  o f  th e  
S e c re ta ry  o f  S ta te , A tto rn e y  G en e ra l, a n d  M e m b e rs  o f  th e  L o u is ia n a  L e g is la tu re  to  s tre ss  th a t
s ta te  o ff ic ia ls , in  d ev e lo p in g  e le c to ra l p lan s , n e e d e d  to  b e  v e ry  sen s itiv e  to  m em b ers  o f  th e
m in o rity  c o m m u n ity  an d  to  a c tiv e ly  se e k  in p u t fro m  c o m m u n ity  le a d e rs  ev e ry  s tep  o f  th e  w ay .

T h e  V o tin g  S e c tio n  h as  s ta y e d  in  c lo se  co m m u n ic a tio n  w ith  lead e rs  f ro m  th e  L o u is ian a  
L eg is la tu re  a n d  lo ca l c iv il r ig h ts  o rg an iza tio n s . B e tw een  N o v e m b e r a n d  n o w , fo r  in s tan ce , 
S ec tio n  C h ie f  Jo h n  T an n e r an d  th e  S e c tio n 's  tr ia l a tto rn ey s  h a v e  h ad  n u m ero u s  c a lls  a n d  p e rso n a l 
m ee tin g s  w ith  S en a to r Jo n e s , w h o  h a s  b e e n  th e  m a in  sp o n so r o f  K a trin a -re la ted  leg is la tio n  in  the  
L o u is ia n a  S en a te , S ta te  R e p re se n ta tiv e  W illie  H u n te r , a n d  o th e rs . T h e  V o tin g  S ec tio n  s im ila rly  
h as  h ad  m u ltip le  d isc u ss io n s  w ith  E rn e s t Jo h n so n , th e  d ire c to r  o f  th e  L o u is ia n a  N A A C P  C h ap te r. 
T h e  S ec tio n  c o n tac ted  M r. Jo h n so n  in  N o v e m b e r to  le t h im  k n o w  th a t w e  w e re  m o n ito rin g  the  
s itu a tio n  in  L o u is ia n a  an d  u rg e d  h im  to  c o n ta c t u s  w ith  an y  q u e s tio n  o r  c o n c e rn s ; n u m ero u s  
fo llo w -u p  ca lls  h av e  s in c e  o ccu rred . T h e  S e c tio n  a lso  ex te n d e d  th e  sa m e  in v ita tio n  to  th e  
ch a irp e rso n s  o f  th e  L o u is ia n a  D e m o cra tic  a n d  R e p u b lic a n  P a rtie s , a s  w e ll a s  th e  N A A C P  L eg a l 
D e fen se  an d  E d u c a tio n  F u n d , th e  A d v an cem en t P ro jec t, an d  o th e rs .

F o r th e  la s t f iv e  m o n th s , M r. T an n e r an d  h is  s ta ff  a lso  h a v e  b e e n  in  c o n s tan t d iscu ss io n s  
w ith  L o u is ian a  s ta te  o ff ic ia ls  a n d  h av e  p ro v id e d  su b s ta n tia l in p u t a b o u t h o w  to  m ak e  th e  
u p co m in g  e le c tio n  p ro cess  a s  fa ir  an d  e q u ita b le  a s  p o ss ib le . S p ec if ic  in itia tiv e s  a d o p ted  b y  the  
S ta te  o f  L o u is ia n a  th a t d ev e lo p e d  u n d e r th e se  c o m m u n ic a tio n s  in c lu d e d :

1 . ex ten d in g  th e  e a rly  v o tin g  p e rio d ;

2 . p ro v id in g  a  B a to n  R o u g e  ad d re ss  fo r  ab se n te e  b a llo ts  to  b e  se n t (b e c a u se  g ro u n d  
m a il c a n  b e  sp o ra d ic  in  p a rts  o f  N e w  O rlean s);

3 . d e s ig n a tin g  th e  S ec re ta ry  o f  S ta te 's  s ta ff  to  a ss is t N e w  O rlean s  e lec tio n  o ffic ia ls  
w ith  a d m in is tra tiv e  w o rk lo a d , an d  p ro v id in g  p h y s ica l o ff ice  sp a c e  in  B a to n  R o u g e  
fo r  N ew  O rlean s  re g is tra tio n  a n d  a b sen tee  b a llo t w o rk ;

4 . p ro v id in g  s ta ff  fro m  th e  S ec re ta ry  o f  S ta te 's  o ff ice  to  su p p lem en t p o ll 
co m m iss io n e rs  fo r  th e  N e w  O rle a n s  e lec tio n ;
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5 . rec ru itin g  co m m iss io n e rs  f ro m  o th e r p a rish es  to  su p p le m e n t O rlean s  p a rish  
p o llin g  o ffic ia ls  in  O rle a n s  p a rish  e lec tio n s ;

6 . en co u rag in g , a n d  re c o m m en d in g  s ta n d a rd s  fo r  a n d  c o n te n t to  b e  in c lu d ed  
in , a  v o te r  o u tre a c h  p ro g ra m . E x a m p le s  o f  th e  re c o m m e n d a tio n s  in c lu d ed :

• p ro v id in g  d isp laced  v o te rs  w ith  th e  sam e rig h ts  as m ilita ry  v o te rs  to  v o te  
ab sen tee ;

• rem o v in g  th e  re q u ire m e n t th a t a firs t- tim e  v o te r  w h o  reg is te rs  b y  m ail 
m u s t v o te  in  p e rso n ;

• d esig n a tin g  sa te llite  v o tin g  lo ca tio n s  th ro u g h o u t th e  S ta te  fo r  ea rly  v o tin g ;

• sen d in g  le tte rs  to  all d isp laced  v o te rs  w ith  in fo rm a tio n  ab o u t th e ir  r ig h t to  
v o te , h o w  to  v o te  in  p e rso n , ea rly  v o tin g  p e rio d s  an d  sa te llite  lo ca tio n s , 
an d  h o w  to  v o te  ab sen tee ;

• im p lem en tin g  a to ll-fre e  te lep h o n e  n u m b e r to  an sw er e lec tio n -re la ted  
issu es  an d  in c rea s in g  sta ff in  S e c re ta ry  of S ta te 's  o ffice  to  en su re  th a t all 
ca lls  are an sw ered ;

• ad v e rtis in g  in  s ta tew id e  free  p a rish  jo u rn a ls ;

• issu in g  p re ss  re lea se s  to  sta te  an d  n a tio n a l m ed ia ;

• u p d a tin g  th e  p o llin g  p lace  lo ca to r  o n  S e c re ta ry  of S ta te 's  w eb site ;

• p o s tin g  sig n ag e  in  N e w  O rlean s  to  n o tify  v o te rs  th a t ce rta in  p o llin g  p laces  
h av e  ch an g ed ; an d

• lau n ch in g  p u b lic ity  cam p a ig n s  in  L o u is ia n a , T e x a s , A rk a n sa s , G eo rg ia , 
M iss iss ip p i, T e n n e sse e , C a lifo rn ia  an d  F lo r id a  ( i.e., S ta te s  w h e re  the  
h ig h e s t c o n cen tra tio n  of ev acu ees  are  lo ca ted , a cco rd in g  to  in fo rm a tio n  
fro m  F E M A  lis t an d  P o s ta l S e rv ic e  ch an g e  of ad d ress  da ta ).

W e  ce rta in ly  do n o t su g g est th a t a n u m b e r  of p o s itiv e  step s  w o u ld  n o t h a v e  b e e n  ta k e n  
w ith o u t th e  in te rv en tio n  an d  p a rtic ip a tio n  of th e  C iv il R ig h ts  D iv is io n . W e lis t th e se  ex am p les  
m e re ly  to  su g g est th e  b read th  an d  n a tu re  of o u r in v o lv em en t.

T h e  H o n o rab le  B ill W h ite
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U ltim a te ly , th e  S ta te  an d  C ity  a d o p ted  n ew  e lec tio n  p ro c e d u re s . B eg in n in g  on  
Jan u a ry  2 4 , 2 0 0 6 , an d  c o n tin u in g  th ro u g h  M arch  1 0 , 2 0 0 6 , th e  S ta te  o f  L o u is ian a  su b m itte d  fo r 
p re -c le a ra n c e  u n d e r S ec tio n  5  o f  th e  V o tin g  R ig h ts  A c t a  se rie s  o f  n ew  e lec tio n  p ro c e d u re s  fo r 
th e  u p co m in g  e le c tio n s  in  N ew  O rle a n s , a n d  in fo rm a tio n  su p p o rtin g  th o se  c h a n g e s , a ll  o f  w h ich  
w ere  d e s ig n e d  to  am e lio ra te  v o tin g  c o n d itio n s  fo r  in d iv id u a ls  d isp la c e d  fro m  th e ir  h o m e s  an d  th e  
c ity  b ecau se  o f  H u rrican e  K a trin a . A s  se t fo u rth  ab o v e , th e  la w  p e rm its  th e  D e p a rtm en t o f
N e w  Ju s tic e  to  o b je c t to  th e  n ew  p ro c e d u re s  u n d e r S ec tio n  5  o n ly  if  th e  D e p a rtm en t d e te rm in es
th a t th e  S ta te  o f  L o u is ia n a  h as  n o t m e t its  b u rd e n  o f  sh o w in g  th a t th e  p o s itio n  o f  m in o rity  v o te rs  
in  th e  2 0 0 6  O rle a n s  e le c tio n s  w ill n o t b e  w o rse  w ith  th e  c h a n g e s  th a n  it  w o u ld  b e  w ithout th em . 
T h e  V o tin g  S e c tio n  o f  th e  C iv il R ig h ts  D iv is io n  h a s  c o n c lu d ed  th a t L o u is ia n a  h as  m e t its  b u rd en  
u n d e r S e c tio n  5 .

O th e r fed e ra l la w s  p ro v id e  a  rem ed y  fo r  u n la w fu l S ta te  ac tio n . B e fo re  th e  p ro p o sed  
p ro ced u re s  w e re  ev en  su b m itted  to  th e  D e p a rtm e n t fo r  S ec tio n  5  p re -c le a ra n c e , c o m p e tin g  
fe d e ra l law su its  w e re  f ile d  u n d e r S e c tio n  2  o f  th e  V o tin g  R ig h ts  A c t in  th e  U .S . D is tr ic t C o u rt fo r  
th e  E a s te rn  D is tr ic t o f  L o u is ian a . In  o n e  su it, th e  p la in tiffs  a lle g e d  th a t it  w o u ld  b e  rac ia lly  
d isc rim in a to ry  to  p o s tp o n e  th e  e lec tio n , w h ile  in  th e  o th e r su it, th e  p la in tiffs  m a in ta in e d  th a t it 
w o u ld  b e  rac ia lly  d isc rim in a to ry  to  m o v e  fo rw ard . V o te rs  o f  N ew  O rle a n s  w e re  rep re sen ted  in  
th o se  c a se s  b y  h ig h ly  e x p e rie n c ed  c o u n se l, in c lu d in g  a tto rn e y s  fro m  th e  A d v a n c e m e n t P ro jec t, 
th e  N A A C P  L eg a l D e fe n se  an d  E d u c a tio n  F u n d , an d  th e  A m erican  C iv il L ib e rtie s  U n io n . T h e  
fe d e ra l ju d g e  p re s id in g  o v e r th o se  c o n so lid a te d  c a se s  ru le d  th a t th e  p ro p o sed  p lan  fo r  N ew  
O rle a n s  d o e s  n o t v io la te  S e c tio n  2  o f  th e  V o tin g  R ig h ts  A c t. In  m ak in g  th is  d e te rm in a tio n , th e  
co u rt co n c lu d ed  th a t th e  leg is la tiv e  m easu re s  a d o p ted  b y  th e  S ta te , w h ich  th e  D ep a rtm en t p re 
c le a re d  o n  M a rc h  1 6 , 2 0 0 6 , w e re  su ffic ie n t to  ad d re ss  th e  re q u ire m e n ts  o f  S ec tio n  2 . T h e  co u rt 
h e a rd  a rg u m en ts  o n  a  M o tio n  fo r  R e co n s id e ra tio n  o n  M a rc h  2 7 ,2 0 0 6 ,  a n d  d e c lin e d  to  tak e  
fu rth e r  ac tio n .

C o n c e rn s  h a v e  b e e n  ra ised  ab o u t th e  c irc u m sta n c es  th a t v o te rs  w ill face , an d  th e  s tep s  th a t 
th e  S ta te  o f  L o u is ia n a  co u ld  h a v e  tak en , in  th e  u p co m in g  e lec tio n . F o r ex a m p le , th e  S ta te  ad d ed  
ea rly  v o tin g  lo c a tio n s  in  1 0  p a rish e s , b u t d e c lin e d  to  ad d  lo ca tio n s  o u ts id e  th e  S ta te . A lth o u g h
th e  S ta te  ea se d  th e  p re -ex is tin g  re s tr ic tio n s  o n  a b sen tee  v o tin g , so m e  u rg ed  th e  a d o p tio n  o f  ev en
g re a te r  a c c o m m o d a tio n s  fo r  d isp laced  v o te rs . A n d  w h ile  th e  S ta te  ad d e d  p ro c e d u re s  to  n o tify
v o te rs  o f  th e ir  n ew ly -c rea ted  rig h ts  a n d  o f  th e  p ro c e d u re s  fo r  v o tin g  a b sen tee , so m e  m a in ta in  th a t 
m o re  co u ld  h a v e  b een  d o n e  to  m e e t th e  n eed s  o f  th e se  v o te rs .

A s  y o u  su g g es t in  y o u r le tte r , th e  S ta te  m a y  w e ll h av e  d o n e  m o re  u n d e r th e  
c irc u m sta n c es . A s  se t fo rth  ab o v e , h o w ev e r, a  fe d e ra l co u rt co n c lu d ed  th a t th e  S ta te 's  p lan  d id  
n o t d isc rim in a te  u n d e r S ec tio n  2  o f  th e  V o tin g  R ig h ts  A c t. T h e  re le v a n t le g a l q u e s tio n  u n d er 
S ec tio n  5  o f  th e  V o tin g  R ig h ts  A c t, m o reo v e r, is  n o t w h e th e r a n o th e r se t o f  p ro c e d u re s  co u ld  be  
m o re  c o m p re h e n s iv e . N o r is  it  ev e n  re le v a n t u n d e r S ec tio n  5  w h e th e r th e  p ro c e d u re s  v io la te
S ec tio n  2  o r  a n y  o th e r su b s tan tiv e  p ro v is io n  o f  th e  V o tin g  R ig h ts  A c t. R a th e r, th e  so le  S ec tio n  5
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in q u iry  is  w h e th e r N e w  O rle a n s  v o te rs  w o u ld  b e  b e tte r  o ff  w ith o u t th e  p ro p o se d  sa te llite  v o tin g  
lo c a tio n s , w h e th e r su ch  v o te rs  w o u ld  b e  b e tte r  o ff  w ith o u t th e  ea se d  ru le s  o n  ab se n te e  v o tin g , 
an d  w h e th e r su ch  v o te rs  w o u ld  b e  b e tte r  o ff  w ith o u t th e  o th e r p ro v is io n s  en a c te d  b y  th e  S ta te  to  
am e lio ra te  v o tin g  c o n d itio n s  fo r  th e  d isp la c e d  in d iv id u a ls .

A lth o u g h  th e  C iv il R ig h ts  D iv is io n  h as  n o w  p re -c lea red  th e  e lec tio n  p lan , th e  D iv is io n 's  
w o rk  in  N e w  O rle a n s  is  b y  n o  m e a n s  d o n e . In d e e d , th e  C iv il R ig h ts  D iv is io n  h as  d isp a tc h e d  a 
te am  o f a tto rn ey s  an d  s ta ff  to  N e w  O rlean s  to  m o n ito r  th e  e le c tio n s  in  A p ril (a n d  a n y  M ay  ru n 
o ff) . T h e  D iv is io n  is  a lso  w o rk in g  c lo se ly  w ith  th e  U n ite d  S ta te s  A tto rn e y s ' O ffice s  fo r  the
E as te rn , M id d le , an d  W e ste rn  D is tr ic ts  o f  L o u is ian a  to  en su re  th a t V o tin g  S ec tio n  s ta ff  a re
c o n tac ted  im m e d ia te ly  reg a rd in g  a n y  e lec tio n  re la te d  is su e s  th a t m ig h t a rise .

T h e  D e p a rtm e n t o f  Ju s tic e  w ill co n tin u e  to  w o rk  d ilig e n tly  to  se rv e  N ew  O rle a n s  v o te rs . 
W e  w e lco m e  a n y  in fo rm a tio n  y o u  m a y  h a v e  th a t w ill h e lp  u s  to  b e tte r  d o  o u r jo b .

I  k n o w  o f y o u r  c o m m itm e n t to  th e se  v o te rs , an d  I  ap p re c ia te  y o u r th o u g h ts  an d  y o u r 
c o n ce rn  o n  th is  im p o rta n t is su e . P le a se  d o  n o t h e s ita te  to  c o n ta c t th e  D e p a rtm e n t if  w e  can  b e  o f 
a ss is tan ce  in  o th e r m a tte rs .

S in ce re ly ,

A lb e rto  R . G o n za le s  
A tto rn e y  G e n e ra l
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B ill. W hite 
M a y o r

9-73594

via facsimile: 202.616-2665
and First Class Mail
Honorable Alberto R. Gonzales 
United States Attorney General 
U.S. Department of Justice

O f f ic e  o f  t h e  M a y o r  
C it y  o f  H o u st o n  

T ex a s

March 21,2006

166'V -0
? DEPARTMENTOFJUSTIGETr I

950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530-0001

H  MAR 2 2, 2006

Re: Our Telephone Conversation Earlier Today
! I R.A.O.

CIVIL RIGHTS DIVISION

H
U

Q
&

Q

Dear Mr. Attorney General,

I’ve given more thought to the question you posed concerning the voting process 
for the election of the Mayor of New Orleans. I believe that die procedures for 
absentee balloting are very onerous. Those procedures may represent reasonable 
means to avoid fraud when and if people had the option of voting in person. 
However, this option does not exist for many residents of New Orleans. We have 
well over 100,000 people who lived in Orleans Parish now living in the Houston 
region. Of the 90,000 people occupying 35,000 apartments that we have made 
available to evacuees under a City program, reimbursed by FEMA, well over half 
come from just seven zip codes in New Orleans. According to our surveys, this 
population of over 90,000 is over 97% African-American. Half rely on public 
transportation.

General Gonzales, I once taught the Constitutional law of voting and voting rights. 
Bnt that was 25 years ago, and I’m not current on the law. So I have no opinion 
concerning the legal authority of the Department of Justice to require that vast 
numbers of dislocated Americans have geographically accessible polling places. 
Certainly if a municipal government only allowed in-person voting 600 miles 
away, that would be highly suspect and unlikely to be cleared by the DOJ. What 
is required, then, where hundreds of thousands are dislocated faraway? It would be 
far better for Louisiana election officials to contract for officials in Baton Rouge 
and Houston 10 have voting booths available at those places on E lection  Day,

P O S T  O F F IC E  B O X  1562 - H O U ST O N , T E X A S  77251 
713 /247-2200
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On another subject, enclosed find a recent letter from myself to Congressman 
McCaul. We would appreciate your assistance in any way legally appropriate in 
the transfer for evacuees convicted to crime to Louisiana prisons. I intend to talk 
to Governor Blanco about this matter this week. Any thoughts or assistance would 
be appreciated.

Sincerely,

Bill White 
Mayor

BW:lvv

Enclosure
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B xul W hite 
M a y o r

O ffic e  o f  th e  M ayor  
C it y  o f  H o u sto n  

T ex a s

February 20,2006

via facsimile: 202225.2401
and First Class M ail
The Honorable Michael McCaul
United States Representative — Texas
Tenth Congressional District
415 Cannon HOB
Washington, DC 20515

Dear Congressman McCaul,

I would appreciate your advice and leadership on a just and creative way to incarcerate 
individuals who have evacuated from areas devastated by Katrina and who commit 
crimes in the communities they have moved to. I am particularly concerned with those 
committing violent crimes and major property crimes.

I am asking you to help based on your unique, prior professional experience as well as 
your membership in Congress.

How might we incarcerate these individuals in Louisiana, or the Parish they came from? 
Could this be done under some federal authority if Louisiana did not consent? Could the 
Department of Justice make allocation of grant funding contingent on a state’s 
willingness'to participate in an agreement with the state where the evacuee is arrested and 
committed?

Louisiana does have jails and prisons and is suffering from a lack of local government 
revenue. Could all federal funds to which the evacuee is entitled be assigned to the use of 
the state or Parish as payment for incarceration? I, and other Americans, would have 
some difficulty understanding why anyone should receive taxpayer funds from FEMA if 
they have committed a crime.

Most people who have evacuated here because of Katrina are law-abiding citizens. 
However, there is a criminal element which has tended to congregate in certain apartment 
complexes, just as some criminals did here in Houston, before Katrina.
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As you may be aware, in December we announced a substantial new overtime program 
with police enforcement targeting some of the hot spots for crime.

To put it bluntly, I do not want people who were criminals in Louisiana and who resume 
that activity here to feel “at home.*’

Thank you in advance for any advice and assistance.

Sincerely,

Bill White
Mayor

BW/alt
cc: {AU via facsimile and First Class Mail}

United States Attorney General Albert Gonzales (facsimile: 202.307.6777) 
United States Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001

Charles A. (Chuck) Rosenthal (facsimile: 713.755.6865)
Harris County District Attorney 
1201 Franklin, Suite 600 
Houston, Texas 77002

Houston Police Chief Harold Hurtt (facsimile: 713.308.1601)
Ann Travis, Mayor’s Director for Government Affairs (facsimile: 713.437.6768)
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject

McCallum, Robert (SMO)

Friday, April 21, 2006 10:32 AM

Garren, T im othy (CIV); Gorsuch, Neil M; Keisler, Peter D (CIV); Pyles, Phyllis (CIV) 

Re: Johnson status report

Fine by me. Robt.

......Original M essage------
From: Garren, T im othy (CIV)
To: Gorsuch, Neil M; Keisler, Peter 0  (CiV); Pyles, Phyllis (CIV) 
CC: McCallum, Robert (SMO)
Sent: Fri Apr 21 10:01:31 2006 
Subject: RE: Johnson status report

it  looks good to me also.

From: Gorsuch, Neil M
Sent: Friday, April 21, 2006 10:01 AM
To: Keisler, Peter 0  (CIV); Pyles, Phyllis (CIV)
Cc: Garren, T im othy (CIV); McCallum, Robert (SMO) 
Subject: RE: Johnson status report

Looks good here

From: Keisler, Peter D (CIV)
Sent: Friday, April 21, 2006 9:58 AM
To: Pyles, Phyllis (CiV)
Cc: Garren, T im othy (CIV); McCallum, Robert (SMO); Gorsuch, Neil M 
Subject: FW: Johnson status report

Phyllis: Looks good. My only fu rthe r suggestion is to change "th is Court" in line A to "the Court."

Am copying Tim, Robert, and Neil to  so lic it any further comments they m ight have. Subject to tha t, as 
far as I'm concerned i t rs good to go to the USAO for the ir com m ents/

Thanks again.

Peter
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from : Pyles, Phyllis (CIV)
Sent: Friday, April 21, 2006 9:52 AM
To: Keisler, Peter 0  (CIV)
Cc: Garren, Timothy (CIV)
Subject: Johnson status report

Enclosed for your review  is the dra ft status report. I w ill be in the Main Bldg, fo r a m eeting at 10:30 but 
w ill have my blackberry. A fte r I have made your changes, I w ill forward to Rudy Contreras for review.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, April 21, 2006 10:38 AM

Todd, Gordon (SMO); McCallum, Robert (SMO) 

Re: M ayor Bill W hite Letter

I’ve reviewed it  and it  looks good. Be of the tigh t tim efram e I1 ve shipped it  along to odag.

......Original M essage------
From: Todd, Gordon (SMO)
To: Gorsuch, Neil M; McCallum, Robert (SMO)
Sent: Fri Apr 21 10:26:02 2006
Subject: FW: M ayor Bill W hite Letter

Heads up - th is le tte r from  the AG to Houston Mayor Bill W hite regarding the Louisiana election is 
coming through on the fast track. It looks fine  to me. I'll bring you the  paperwork when it  shows up

Gordon

From: Becker, Grace Chung (CRT)
Sent: Friday, April 21, 2006 10:09 AM
To: Todd, Gordon (SMO); Elston, M ichael (ODAG)
Cc: Pacold, M artha M; Kim, Wan (CRT)
Subject: M ayor B ill W hite Letter

EXPEDITED: M artha asked me to forward a e-copy of the attached Setter from  Mayor Bill W hite to the 
AG and our proposed response. This concerns the New Orleans elections tom orrow  and she would like 
to have the AG’s sign la ter th is afternoon. Wan f t  Crystal have approved. The paper copy is en route to 
Gordon via EKecSec.

Grace .
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Shaw, Aloma A

Subject: DHS/Tele Conf

Start:
End:

Friday, April 21, 2006 3:45 PM
Friday, April 21, 2006 4:45 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

C a ll

A tte n d e e s
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Friday, April 21, 2006 10:49 AM 
Gorsuch, Neil M
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Ames, Andrew

From: Ames, Andrew
Sent: Friday, April 21, 2006 10:49 AM
To: /o=USDOJ/ou=JMD/cn=Recipients/cn=Mailboxes/cn=LReyes; Agarwal, Asheesh

(CIV); Ames, Andrew; Baxter, Felix (CIV); Branda, Joyce (CIV); Brett Gerry; Brody, 
Stephen (CIV); Bucholtz, Jeffrey (CIV); Bukvics, Jennifer (CIV); Claterbos, Barbara 
(CIV); Cohen, David M. (CIV); Cohn, Jonathan (CIV); Davidson, Jeanne (CIV);
Fargo, John (CIV); Fielding, Gabrielle (CIV); Figley, Paul (CIV); Flentje, August 
(CIV); Frost, Peter (CIV); Garren, Timothy (CIV); Glynn, J.Patrick (CIV); Gorsuch, 
Neil M; Hertz, Michael (CIV); Hollis, Robert (CIV); Hunt, Jody (CIV); Hussey, Thom 
(CIV); Jennifer Brosnahan; Jeweler, James (CIV); Katsas, Gregory (CIV); Keisler, 
Peter D (CIV); Kohn, Chris (CIV); Kopp, Robert (CIV); Letter, Douglas (CIV); Levine, 
Larry (EOIR); Lindemann, Michael (CIV); Magnuson, Cynthia; McCallum, Robert 
(SMO); Miller, Charles S; Nichols, Carl (CIV); Nowacki, John; Pyles, Phyllis (CIV); 
Riley, Sharon (CIV); Rivera, Jennifer (CIV); Roehrkasse, Brian; Schiffer, Stuart
(CIV); Scolinos, Tasia; Seidel, Rebecca; Senger, Jeffrey M; Spellberg, Dianne (CIV); 
Swenson, Lily F; Thirolf, Eugene; Wilson, Karen L; Zwick, Ken (CIV)

Subject: 4/21/2006 Civil Division News

U .S . S u ffe rs  S e tb a c k  in  C ase O f A lle g e d  E n em y C o m b a ta n t

H icks tops U S  lis t o f d e ta in e e s

A tto rn ey : C ase ag a in s t C o n v e rtin o  u n d e rc u t;A n a ly s is  o f p ho tos  in  te rro rism  case co n flic tin g , h e  
s a y s ; fe d s  sa y  th e y  c a n  sh o w  e x -p ro s e c u to r lie d .

9 th  C irc u it E xp a n d s  W h is tle b lo w e r D e fin itio n

B oston  S c ie n tif ic  R e c e iv e s  A p p ro va l fo r G u id a n t D e a l

A p p e a ls  co u rt re fuses to  d ro p  M a y fie ld  su it

W ash in g to n  P o s t

F rida y , A p ril 21 , 2006

U .S . S u ffe rs  S e tb a c k  in  C ase O f A lle g e d  E n em y C o m b a ta n t

B y  D an E ggen
W ash in g to n  P o s t S ta ff W rite r

W ith  on e  o f h is  fe llow  de ta inees  transfe rred  to  a  c r im in a l c o u rt an d  an o the r deported  to  S aud i A rab ia , the  
la s t m an  h e ld  as  an  enem y com b a tan t on  U .S . so il is  po ised  to  ta k e  cen te r s ta g e  in  th e  ongo ing  figh t over 
p re s id en tia l pow ers in  a  t im e  o f war.

A li S a leh  K a h la h  a l-M arri, 40 , is  a  Q ata ri na tiona l w ho has been  he ld  in  a  m ilita ry  b rig  in  S ou th  C aro lina
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s in c e J u n e  2003 . H e  is  a ccu se d  o f be ing  a n  a l-Q a ed a  "s le e p e r" s e n t to  the  U n ited  S ta te s  to  m ount
a tta c k s  after the  S e p t. 11 , 2001 , h ija ck in g s .

A n  im m ig ran t s tud en t w ho lived in  P eo ria , I ll. ,  M a rri ha s  m a in ta ined  h is  in no cence  s in c e h e  w as firs t
a rre s te d  on  fraud cha rges  in  D e cem b er 2001 . H e  is  cha lleng ing  th e  governm ent's  rig h t to  ho ld  h im  a s  an  
en em y co m b a ta n t. H is  c a s e  has rece ived re la tive ly  litt le  a tte n tio n , com p are d  w ith  th e  h igh -p ro file  lega l 
figh ts  b y  Y ase r E s a m  H am di a n d  Jo se  P ad illa , tw o  U .S . c itize n s  w ho too k  the ir c la im s  a ll th e  w ay to  the  
S up rem e C ourt.

B u t th a t is  like ly  to  change , in  part be cau se  o f a  rem arkab le  do cum e n t filed  in  federa l cou rt in  S ou th
C aro lina  th is  m on th .

In  th e  d e c la ss ified  16 -page do cum e n t, th e  governm ent po rtrays  M arri as  an im portan t te rro ris t so ld ie r w ho 
tra ined  fo r m ore  tha n  a  y e a r a t a l-Q aeda  c a m p s . I t  s a y s  h e  m e t O sa m a  b in  Laden an d  w as sp e c ifica lly  
ch o se n  b y  K h a lid  S h e ik  M oh am m e d , th e  m as te rm ind  o f th e  S e p t. 1 1  h ija c k in g s , to  h e lp  o th e r opera tives 
ca rry  ou t a tta c k s  and  to  h a c k in to  com p u te rs  o r de liver po iso n s .

M oh am m e d  a lleged ly  favored M arri be ca u se , a s  a  m arried  fa the r o f five w ho  ha d  s tu d ie d  in  th e  U n ited
S ta te s , he  c o u ld  b lend  in  m o re  e a s ily  th a n  a  s in g le  m a n , a cco rd ing  to  a  sw o rn  s ta te m e n t b y  Jeffrey N .
R app , d irec to r o f the  Jo in t In te lligence  T ask  F o rce  for C om ba ting  Terrorism .

R app 's de c la ra tion , da ted  S ep tem be r 2004 , w as re leased  on ly  a fte r a  federa l m ag is tra te  ordered the
governm ent to  p roduce  the  ev idence fo r M arri, an d  it  p rov ides a  rare g lim p se  a t th e  a lleg a tio ns  aga ins t
h im . M ag is tra te  Judge R obert C . C arr is  s la te d  to  forw ard a  recom m enda tion  to  a  h ighe r-rank ing  judge,
w ho  w ill de c id e  M arri's  fa te .

B u t th e  fa c t th a t  the  a llega tions  w ere  revealed a t a ll is  a  s e tb a c k fo r  th e  governm ent. I t  has a rgued in
M arri's  c a s e  and  in  o thers  th a t enem y com b a tan ts  have n o  righ t to  s e e  s u c h  evidence  o r even to
cha lle ng e  th e ir con finem ent in  c rim in a l c o u rts .

The S up rem e  C ourt de c ided  in  2004  th a t H am d i sho u ld  have a c c e s s  to  a  la w ye r and  o ther r ig h ts , a  ru ling  
tha t fo rm ed the  ba s is  for th e  o rder to  re lease  evidence in  M arri's  c a s e . H am d i w as depo rted  to  S aud i 
A rab ia , o f w h ich  he  is  a lso  a  c it iz e n ; P ad illa  w as ab rup tly  cha rged  w ith  sup po rting  te rro rism  in  federal 
cou rt th is  ye a r, and  the  h igh  co u rt d e c lin ed  th is  m o n th  to  hear h is  cha llenge  to  h is  m ilita ry  con finem ent.

M an y  lega l e xp e rts  sa y  th a t, g iven th e  H am d i ru ling  an d  th e  o rder to  p roduce  evidence in  th e  c a s e , it  m ay 
b e  d ifficu lt fo r the  governm ent to  prevail aga ins t M arri.

" I  rea lly  th in k  th is  is  m ore  s m o k e  tha n  fire ," s a id  E r ic M .  F reedm an , a  la w  p ro fesso r a t H o fs tra  U n ivers ity
w ho  ha s  adv ised  the  a tto rn eys  o f so m e  U .S . de ta in ee s . "If th e  d is tr ic tju d g e  con tinu es  to  pu rsue  th e  pa th  
o f im p lem e n tin g  fu ll-d isc losu re  requ irem en ts , th e  governm ent w ill e ith e r fo ld  o r lo se ."

A ltho ug h  M arri is  no t a  U .S . c it iz e n , the  fa c t th a t  he  w as a rres ted  o n  U .S . s o il p robab ly  g ives h im  a
s trong e r lega l foo ting  tha n  tha t p o sse sse d  by  th e  hundreds o f de ta inees  be ing  he ld  a t G uantanam o B a y , 
C uba , w ho  w ere  p ic k e d  up  overseas. (T hose  de ta inees  in c lu d e  M arri's  b ro ther, Ja ra llah , w ho  is  a lso  
a lleged  to  have a ttended  an  a l-Q aeda  ca m p .)

D oug las W . K m ie c ,a  P epperd ine  U n ivers ity  la w  p ro fesso r an d  fo rm er Ju s tic e  D epartm ent o ffic ia l, s a id
tha t M arri has a  "reasonab le  b a s is " to  dem and  a  p roceed ing  to  de te rm ine  h is  s ta tu s , bu t th a t h is  cha nce s  
o f fo rc ing  a  re lease  o r trans fe r to  a  c rim in a l cou rt a re  s m a ll.

J u s tic e  D epa rtm en t and  P en tagon  o ffic ia ls  have c o n s is te n tly  d e c lin ed  to  c o m m e n t o n  the  c a se .

M arri's  a tto rn e ys  d is m is s  the  new ly  d is c lo s e d  a lleg a tio ns  a s  " tr ip le  hea rsay  ev idence" in a d m iss ib le  in
cou rt an d  s a y  m any o f the m  m ay  have been  ob ta ined  th rough  to rtu re . A ltho ug h  th e  do cum e n t does no t
iden tify  its  so u rce s , m u ch  o f th e  in fo rm ation  revolves a round tw o  a l-Q a ed a  leaders be ing  he ld  in  overseas 
C IA  p riso n s : M oham m ed and  a lleged  a l-Q aeda  financ ie r M us ta fa  A h m e d  a l-H aw saw i.
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"T hus fa r, the re  is  no  ev idence ," sa id  Jonathan H a fe tz  o f th e  N ew  Y ork  U n ivers ity  S ch o o l o f Law , on e  o f
th e  a tto rn e ys  rep resen ting  M arri. "A ll the re  is  now  is  a  hea rsay  s ta te m e n t, a  lis t o f a lleg a tio ns . . . .  They
th in k  th e y  c a n  h o ld  h im  w ithou t cha rge  fo r e sse n tia lly  th e  re s t o f h is  life , an d  obv ious ly  w e  d isp u te  th a t."

M a rri lived in  th e  U n ited  S ta te s  in  th e  1990s an d  g radua ted  from  B rad ley  U n ivers ity  in  P e o ria . H e  re turned 
to  th e  cou n try  on  S ep t. 10 , 2001 , th e  day be fore th e  a tta c k s  o n  th e  W o rld  Trade C en te r an d  the  
P en tago n . H e  w as a rre s te d  o n  c re d it-ca rd  fraud  cha rges  in  D e cem b er o f th a t y e a r, b u t a  m on th  be fore  h is  
tr ia l w as  to  s ta rt h e  w as transfe rred  in to  m ilita ry  cu s to d y .

R app 's  cou rt filing  c a lls  M arri "a n  a l Q aeda  's leeper' agen t s e n t to  th e  U n ited  S ta te s  for th e  pu rpose  of
engag ing  in  and  fac ilita tin g  te rro ris t ac tiv itie s ," and  it  a lleges th a t h e  vo lun teered for a  m a rty r m is s io n
during  a  m ee ting  w ith  b in  Laden and  tra ined  a t a l-Q aeda  ca m p s  in  A fghan is tan  for as  m any as  19  m on ths  
from  1996  to  1998 . A cco rd in g  to  th e  filing , M arri w as tra in ed  in  th e  "u s e  o f po iso ns" a t one  cam p .

D uring  a  sea rch  o f M arri's  la p top  com p u te r, th e  do cum e n t s a y s , the  F B I  found  file s  o n  how  to  m a ke  a
dead ly  to x in ; m o re  than  1 ,000  c red it ca rd  num bers ; and  lis ts  o f W e b  s ite s  re la ted  to  jihad , w eapons and
s a te llite s .

"T he  h igh ly  te ch n ica l in fo rm ation  found on  M arri's  la p top  com p u te r fa r e xce ed s  th e  in te re s ts  o f a  m ere ly
cu riou s  ind iv idua l," th e  filing  s a y s .

E N D

A us tra lia n

A p ril 21 , 2006

H icks tops U S  lis t o f d e ta in e e s

A P , A ndrew  M cG arry

TH E P en tago n  re leased  yes te rd ay  a n  ex tens ive  lis t  o f de ta inees  h e ld  a t the  G uantanam o B a y  p rison  in  
C uba , w ith  so -ca lle d  A us tra lia n  T a liban  David H ic k s  m en tioned  firs t.

In  a ll, 55 8  peop le  w ere  na m ed  in  th e  lis t  provided b y  the  U S  G overnm ent in  resp on se  to  a  F reedom  o f
In fo rm a tion  la w su it by  th e  A s s o c ia te d  P re ss  new s serv ice .

L ik e  A de la ide -bo rn  H ic k s , the  p risone rs  w ere  am ong  th e  firs t s w e p t u p  fo r s u s p e c te d  lin k s  to  a l-Q a id a  o r 
th e  o u s te d  Taliban reg im e  in  A fghan is tan .

The lis t  is  the  firs t o ffic ia l ros te r o f G uan tanam o de ta inees  w ho  p a sse d  th rough  th e  C om ba tan t S ta tu s
Review Tribunal p rocess in 2004 and 2005 to de term ine w hethe r they  shou ld  be deem ed ''e n e m y  
com b a tan ts ''.

Those nam ed are from  A fghan is tan , S aud i A rab ia  and 3 9  o ther cou n trie s . M any have been held at the U S  
prison at G uantanam o B a y  for m ore  tha n  four yea rs .

H ic k s 's  A de la ide  la w ye r David M cLe od  s a id  yes te rd ay  it  w as u n c le a r w hy h is  nam e w as firs t on  the  lis t.

However, he  sug ge s te d  it cou ld  be  be cau se  H ic k s , w ho is  a cu se d  o f figh ting  w ith  the  Taliban in  
A fghan is tan , w as am ong  the  firs t p risoners  s e n t to  G uan tanam o B a y  in  S ep tem be r 2001 . O the r prisoners  
cap tu red  ea rlie r m ay  have s in c e  been  re leased.
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H ic k s  is  a ls o  on e  o f th e  10  d e ta in e e s \l "I" ch o se n  to  be  tr ied  by  a  m ilita ry  tribuna l on  cha rges o f a ttem p te d  
m urder, a id ing  th e  enem y and  co n sp ira cy  to  c o m m it te rro rism .

Le sse r-kn ow n  d e ta in e e s \l " I"  o n  th e  lis t  in c lude  M uh am m e d  a l-Q ah tan i, a  S au d i w ho  repo rted ly  w as 
su p po sed  to  b e  th e  20 th  h ija cke r in  th e  S e p te m b e r\l " I"  1 1 \l " I"  a tta c k s  in  th e  U S .

A ltho ug h  h is  p re sen ce  a t G uan tanam o ha d  been  reported , th e  m ilita ry  had  p reviously  d e c lin ed  to  con firm  
it .

The la rge s t nu m be r o f d e ta in e e s \l " I"  o n  th e  lis t  - -  1 3 2  --  c o m e  from  S au d i A rab ia . A fgh an is ta n  fo llow s w ith  
12 5 , an d  the n  Y e m e n  w ith  107.

The lis t  had  previously  been  m ad e  a c c e s s ib le  to  th e  In te rna tiona l C o m m itte e  fo r the  R ed C ro ss , bu t the
US D efence D epartm ent had de term ined it w as now ''p rude n t'' to  re lease the lis t to the public.

Even w ith  the la tes t re lease, the P en tagon  has s till not nam ed all the  m ore than 750  prisoners the m ilita ry  
sa ys  passed through G uantanam o.

E N D

D etro it N ew s

A pril 21 , 2006

A tto rn ey : C a se  a g a in s t C o n v e rtin o  u n d e rc u t;A n a ly s is  o f p ho tos  in  te rro rism  ca se  c o n flic tin g , h e  
s a y s ; fe d s  sa y  th e y  c a n  sh o w  e x -p ro s e c u to r lie d .

P au l E ga n  /  The D e tro it N ew s

DETR O IT  --  A  new  a n a lys is  o f ev idence in  a  bung led  te rro rism  c a s e  hand led  by  R icha rd  C onvertino  
se rio u s ly  un de rcu ts  the  federa l governm ent's  c r im in a l c a s e  aga ins t th e  fo rm er a s s is ta n t U .S . a tto rn ey , 
on e  o f h is  law yers  s a id  Thursday.

C onvertino, 45 , a  fo rm er s ta r p ro secu to r in  D e tro it, is  to  b e  a rra igned tod ay  o n  cha rges  o f ly in g  to  a  ju ry 
and  ly in g  to  a  federal judge  du ring  a  2003  te rro rism  p ro secu tion  tha t w as the  firs t s u c h  c a s e  fo llow ing the  
S e p t. 11  te rro ris t a tta c k s .

A  13 -page report by  F B I A gen t P au l G eorge con c lu des  th a t s a te llite  pho tos  o f a  Jo rdan ian ho sp ita l 
c lo s e ly  m a tch  hand-draw n s k e tc h e s  found in  2001  in s id e  th e  ap a rtm en t o f fou r D e tro it m e n  w hom  th e  
governm ent c la im e d  ha d  surveyed  th e  s ite  a s  pa rt o f a  te rro ris t p lo t, th e  A s s o c ia te d  P re ss  reported 
Thursday.

The new  a n a lys is  con flic ts  w ith  the  Ju s tic e  D epartm ent's  a rgum ent th a t p h o to g ra p h ic e v id e n c e  d id  no t 
m a tc h  th e  s k e tc h e s .

"It 's  e x trem e ly  dam ag ing  to  the  governm ent's c a s e ," s a id  la w ye r Jeffrey D e l F uoco , w ho is  rep resen ting  
C onvertino a long  w ith  W illia m  S u llivan. "T hey w ere in  p o ss e s s io n  o f th is  in fo rm ation  prio r to  bring ing  th is  
in d ic tm e n t an d  the y  brought it an yw a y ."

G eorge  tes tifie d  a t the  2003  D e tro it te rro rism  tr ia l an d  p roduced  the  new  a n a lys is  around th e  tim e  he  w as 
c a lle d  to  te s tify  la te  la s t yea r before a  grand ju ry  th a t eventua lly  in d ic te d  th e  p ro secu to r fo r w rongdo ing in  
th e  c a s e , o ffic ia ls  sa id . The agen t's  report w as  ob ta ined  b y  th e  A P .
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C onvic tions w ere  to s s e d  ou t in  2004  a fte r th e  J u s tic e D e p a rtm e n t to ld  th e  cou rt its  ow n  p ro secu to rs
w ith he ld  p h o tos  from  de fense  la w yers  th a t co u ld  have he lp ed  prove th e  de fendan ts ' in n o ce n ce .

L a s t m o n th , C onvertino  an d  a  S ta te  D epartm ent inves tiga to r w ere  in d ic te d  on  cha rges the y  con sp ired  a t
th e  tr ia l to  w ith ho ld  th e  p ic tu res  be cau se  the y  w ou ld  have sho w n  th a t th e  d raw ings w ere no t su rve illa n ce  
s k e tc h e s  o f th e  ho sp ita l, as  C onvertino a n d  tr ia l w itn e sse s  had  po rtrayed .

D epa rtm en t o ffic ia ls  s a id  the y  w ere  aw are o f G eorge 's  repo rt, bu t rem a ined  con fiden t the y  co u ld  prove
th e  ex-p rose cu to r and  th e  S ta te  D epartm ent o ffic ia l lie d  abou t the  e x is te n c e  o f th e  p h o tos , w h ich  w ere
e -m a iled  to  C onvertino be fore  the  tr ia l and  w ere  no t tu rned  over to  de fense  la w ye rs . C onvertino s a id  he
never s a w  the  e -m a il o r pho tos .

"T he  pend ing  p ro secu tion  is  no t abou t th e  gu ilt o r in no cence  o f th e  de fendan ts ," Ju s tic e  sp o kesm a n
B ry a n  S ie rra  sa id . "T h is  is  abou t lie s  pe rpe tra ted  by  a  federa l p ro secu to r an d  a  federa l ag en t, as  a lleged
in  th e  in d ic tm e n t."

J u s tic e  o ffic ia ls  a ls o  acknow ledge  the y  don 't p o s s e s s  one  o f th e  tw o  s e ts  o f ph o tos  th e y  a c c u s e
C onvertino  o f w ithho ld ing . A e ria l pho tos  be lieved to  have b e en  ta k e n  by  he lico p te r be fore  th e  tr ia l a re
m is s in g , b u t p ro secu to rs  do  have a  s e t o f g round ph o tos  o f th e  Jordan ian  ho sp ita l th e y  s a y  w ere  e -m a ile d  
to  C onvertino  before th e  tria l.

C onvertino  a lleges h e  is  be ing  p ro secu te d  s o le ly  be ca u se  h e  s u e d  th e n -A tto rn e y  G enera l John  A shcro ft 
in  2004 , a lleg ing  m ism a nag em e n t o f th e  w ar o n  te rro r.

D e l F u o co , w ho  is  in  D e tro it to  rep resen t C onvertino  a t h is  a rra ignm en t, is  ano the r fo rm er federa l
p ro secu to r w ho le ft h is  p o s t a m id  g reat con troversy .

D e l F u o co  res ign ed  la s t A u g u s t a s  a n  a s s is ta n t U .S . a tto rney  in  Tam pa, F la ., a m id  d isp u te s  w ith  th e  U .S . 
A tto rn e y 's  O ffice  an d  a  la w su it tha t b rought sha rp  c r it ic is m  from  h is  fo rm er superv isor an d  a  federa l judge.

In  F lo rida , th e  judge  w ho  d is m is s e d  a  c iv il la w su it D e l F u o co  b rough t pe rsona lly  ag a ins t M an a tee  C oun ty  
S heriff C harles W e lls  found th a t o n  A ug . 20 , 2004 , D e l F u o co , w ho  w as s t i l l  a  federa l p ro secu to r a t the  
tim e , th rea tened  to  f ile  a  cam p a ign  finance  v io la tion  co m p la in t ag a in s t W e lls  if  W e lls  d id  no t pay h im
$500 ,000  p lus  a tto rn ey  fees to  s e tt le  th e  c iv il la w su it."T h is  c o n d u c t, a s  w e ll a s  the  s u b m is s io n  o f a  fa lse
affidavit regard ing th e  m ee ting , w as  c le a rly  im p rope r an d  w a rran ts  th e  im p o s itio n  o f s a n c tio n s ,"  U .S .
M a g is tra te  Judge  Thom as W ils o n  s a id  in  a  S e p t. 20 , 2005 , order.

A s s is ta n t U .S . A tto rne y  R obert O 'N e ill, w ho  superv ised  D e l F u o co  a s  th e  head  o f th e  o ffice 's  sp e c ia l
p ro secu tions  u n it, sa id  in  a  cou rt de po s ition  th a t D e l F u o co  w ou ld  w a lk  a round th e  p rosecu to r's  o ff ic e
sa y in g  in  a  lo ud  vo ice  th a t h e  "w a s  go ing  to  g e t"  W e lls  and  o th e r p u b lic o ff ic ia ls  h e  w as investiga ting .

O 'N e ill te s tifie d  th a t as  a  resu lt o f D e l F uoco 's  c o n d u c t, th e  o ffice  s to p p e d  p u ttin g  na m es  on  investigative
file s  an d  in s te a d  began u s in g  num bers .

A fte r D e l F uoco  le ft, th e  o ffice  re tu rned  to  th e  previous s y s te m  o f us in g  n a m es , he  sa id .

"H is  behavior go t m ore  and  m ore  e rra tic ," an d  h e  began s le ep ing  in  the  P rose cu to r's  O ffice , O 'N e ill
testified of Del Fuoco. "He would walk around in gym shorts ... His jockstrap would be hanging on the
door k n o b  in  the  s ta irw e ll th a t th e  sec re ta rie s  w ere  a ll com m e n tin g  on ."

"E ve rybody in  the  o ffice  w as conce rned  abou t h is  m en ta l he a lth ."

D e l F u o co  s a id  in  cou rt filings tha t O 'N e ill's  te s tim o n y  w as fa lse  an d  th a t O 'N e ill w as  re ta lia ting  aga ins t
h im  fo r unknow n reasons .

H e  s a id  T hursday tha t th e  troub le  in  F lo rida  a ll re la ted  to  re ta lia tion  fo r p ro secu tions  he  hand led  o f corrupt 
sheriff's  depa rtm en t o ffic ia ls .
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"I'm  he re  to  rep resen t R icha rd  C onvertino ," D e l F u o co  sa id .

" I don 't fee l like  I'm  a  k ind red  s p ir it. I  fee l lik e  I'm  de fend ing a n  in no cen t m an . 

E N D

The R ecorder
04-21-2006

9 th  C irc u it E xp a n d s  W h is tle b lo w e r D e fin itio n

B y  Jus tin  S c h e c k

If beag les  co u ld  laugh , the y 'd  ge t th e  la s t guffaw  in  a  c a s e  involving a  do c to r w ho  tr ied  to  g ive  the  s m a ll
hounds c a n c e r and  an  an im a l r igh ts  group a tte m p tin g  to  s to p  h im  b y  ta k in g  o n  the  ro le  o f governm ent
w h is tleb low er.

In  a  hearten ing  d e c is io n  fo r p la in tiffs  law yers  w ho o ften  b ring  lucra tive  qu i tam  s u its , the  9 th  U .S . C ircu it
C ourt o f A ppea ls  sa id  W edn esd ay  th a t in fo rm a tion  ob ta ined  from  th e  governm ent th rough  p u b lic m e a n s
m a y  fo rm  the  ba s is  o f a  F a lse  C la im s  A c tc o m p la in t.

The d e c is io n  w idens the  de fin ition  o f a  w h is tleb low er -- o r re la to r -- a cco rd ing  to  la w ye rs  w ho  hand le  s u c h  
c a s e s , and  m a ke s  it  ea s ie r for non-governm en ta l em p lo yees  to  su e  governm ent con tra c to rs  fo r fraud.

"It 's  w onderfu l. The cou rt today  preserved a  pow erfu l to o l fo r re la to rs ," sa id  Jerem y F riedm an , the
O ak la nd , C a lif., s o lo  rep resen ting  w ou ld -be  w h is tleb low er P a tr ic ia  H a igh t, a  p sych o lo g is t w ho  w as
w o rk ing  fo r the  advocacy group In  D e fense  o f A n im a ls .

Law ye rs  fo r resea rche r M ich a e l B erens  an d  h is  em p loye r, C a th o lic H e a lth c a re  W e s t, w ou ldn 't com m e n t
o n  th e  c a s e . B u t Thom as C a rlucc i, a  pa rtne r a t F o ley  &  Lardner w ho  de fends qu i ta m s , had  h is  ow n ta ke  
o n  th e  ru ling 's  e ffe c t.

" I  th in k  th is  op in ion  now  is  go ing  to  c rea te  a  c o tta g e  in du s try  fo r p a ra s it ic re la to rs ,"  he  sa id , po in ting  ou t
tha t pa ras ite  is  a  te rm  o f a rt in  qu i ta m s , and  a lso  th a t the  9 th  C ircu it op in ion  ta ke s  th e  o p po s ite  s ta n c e  o f 
a  previous 3 rd  C ircu it p recedent.

"Y o u  c a n  now  bring  y o u r ow n private a tto rn ey  genera l in ves tiga tion  o f s tu ff tha t's  a lready in  governm ent
file s ,"  h e  added . "Y o u  ca n  bea t th e  agency  to  the ir ow n  p u n c h ."

Q u i ta m  s u its  a llow  for lucra tive  recoveries fo r th e  governm ent -- w h ich  s o m e tim e s  ta k e s  over the
p ro secu tion  o f s u c h c a s e s  -- an d  fo r p la in tiffs  la w ye rs . A  s u ce s s fu l s u it can  resu lt in  treb le  dam ages for
th e  governm ent, and  p la in tiffs  ge t up  to  3 0  pe rcen t o f th e  recovery.

In  th e  B ere ns  c a se , H a igh t's  review  o f do cum e n ts  ob ta ined  v ia  th e  F reedom  o f In form a tion  A c t - -  papers
a lready in  the  governm ent's p o ss e s s io n  -- le d  to  su sp ic io n s  th a t B erens ' beag le  rese a rch  w as y ie ld ing
qu estionab le  re su lts . A fte r fo llow ing  up  o n  he r s u s p ic io n s , H a igh t s a id  sh e  d iscovered B erens ob ta ined
h is  $700 ,000  resea rch  g rant from  th e  N a tiona l In s titu te s  o f H e a lth  under fraudulent p re te nse s .

B erens  c la im e d  in  h is  grant ap p lica tio n  th a t he  w as rou tine ly  s u ce s s fu l in  ge tting  b e a g le  pupp ies  to  grow  
hu m an  b ra in  tum ors  under the ir s k in . B u t H a igh t s a id  th is  w as un true , an d  s h e  -- a long  w ith  he r a d v o c a c y  
g roup  -- sue d  B erens and  C a th o lic H e a lth c a re  W e s t. S he  argued tha t w h ile  B erens w as q u ite  s u ce ss fu l 
in  k illin g  th e  be ag les , few  ac tu a lly  con tra c te d  th e  c a n ce r h e  w as s tu d y in g .

"H e  w as s o  qu ick  to  w a s te  an im a l lives and  federa l fund ing th a t h is  w ork  co u ld  be  s top ped  based  on  bo th
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an im a l r ig h ts  and  th e  F a lse  C la im s  A c t, and  tha t's  a  beau tifu l th in g ," s a id  F riedm an .

A la s , a  tr ia l judge  d is m is s e d  th e  c a se , ru ling  H a igh t co u ld  no t f ile  a  qu i ta m  a c tio n  be ca u se  s h e  m ere ly
co m p ile d  do cum e n ts  a lready in  th e  governm ent's p o sse ss io n .

W rit in g  fo r the  unan im ous th ree -judge  pa ne l, S e n io r Judge B e tty  F le tche r reversed th a t ru lin g . W h ile  the  
F a ls e  C la im s  A c tp ro h ib its  w h is tleb low ers  from  us in g  governm ent reports  o r investiga tions -- a u d its , for 
exa m p le  -- as  th e  ba s is  fo r th e ir c la im s , in fo rm ation  com p ile d  th rough  a n  F O IA  request is  n o t ne cessa rily  
s u c h  a  "re po rt."

"H o ld ing  tha t a n  F O IA  resp on se  is  n e cessa rily  a  'report' o r 'investiga tion ' w ou ld  de te r ind iv idua ls w ho
s u s p e c tfra u d  from  inves tiga ting  it ,"  F le tche r w ro te  in  U S A  v . C a th o lic  H ea lthca re ,  C .D .O .S . 3221 .

"If in fo rm a tion  ob ta ined  pu rsuan t to  F O IA  requests  co u ld  never fo rm  th e  b a s is  o f a  qu i ta m  ac tio n ,
p rospective  re la to rs  w ou ld  have to  invest s u b s ta n tia lly  m ore  energy in to  uncovering the  su sp e c te d  fraud 
th rough  o ther m ea ns ," s h e  con tinued . "M oreover, th e  governm ent is  no t ha rm ed by  p e rm itting  c la im s  
b a sed  o n  in fo rm ation  ob ta ined  pu rsuan t to  F O IA  request from  go ing  forw ard; it s t il l has an  oppo rtun ity  to  
in tervene and  take over the  s u it."

That lin e  o f reason ing  ran k le d  de fense  la w ye r C a r lu c c i.

"T he  d isag reem en t I  have w ith  th e  p re m ise  o f th e  9 th  C ircu it's  d e c is io n  is  th a t th e  governm ent isn 't
ha rm ed ," he  sa id , s in c e  p u b lic a g e n c ie s  co u ld  bring  s u c h  c a se s  them se lves w ithou t having to  pay private 
p la in tiff la w ye rs .

B u t p la in tiffs  a tto rn ey  F riedm an  sa id  it c lea rs  the  w ay fo r en te rp ris ing  ind iv idua ls  w ho m ay  be  ab le  to  find  
w rongdo ing overlooked by  the  governm ent.

H a igh t "d id  her inves tiga tion ," he  sa id . "It doesn 't m ean  she 's  a  p a ras ite ."

E N D

N ew  Y ork  T im es (N Y )

A p ril 21 , 2006

B oston  S c ie n tif ic  R e c e iv e s  A p p ro v a l fo r G u id a n t D e a l

B A R R Y  M E IE R  and  V IK A S  B A JA J

B o s to n  S c ie n t if ic ,w h ic h  pa id  to p  do lla r in  January fo r th e  G u idan t C orpo ra tion , th e  troub led  m a k e r of
heart dev ices , m ay  no t have th e  lu xu ry  o f s ittin g  b a c k a n d  en jo y ing  its  purchase .

S in c e  January , w hen it offered $2 7  b illio n  to  w re s t G u idan t from  a  com p e tin g  b idd e r, Johnson  &  Johnson, 
B o s to n  S c ie n t if ic h a s  see n  w arn ing s ig n s  tha t the  m arke t fo r hea rt de fib rilla to rs , G u idan t's  m a in  revenue 
genera to r, m ay  be  coo lin g  off.

The F ede ra l Trade C o m m iss io n  approved the  dea l yes te rd ay  w ith  ce rta in  con d itions , and  B o s to n
S c ie n t if ic s a id  it e xp ec ted  to  c lo s e  the  tra n sa c tio n  tod ay .

A ll heart device  m ake rs  have been  reporting  lo w e r-than -expec ted  firs t-qua rte r s a le s . M ed ica re ,
m eanw h ile , has in d ica ted  tha t it  m ay  c u t b a c k o n  re im burse m en ts  fo r im p la n t p rocedures , a  m ove tha t
w ou ld  pu t p ressu re  on  th e  p rices  o f th e  dev ices , w h ich  c o s t $20,000 to  $35 ,000  each .
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S o m e  a n a ly s ts  have a ttr ibu ted  th e  sa le s  d ip  to  con tinu ing  nega tive fa llou t from  the  con troversy tha t
surrounded G u idan t's  d e c is io n  no t to  a le rt doc to rs  tha t so m e  o f its  de fib rilla to rs  had  sho rt-c ircu ite d . O ther 
a n a ly s ts  have sp e cu la ted  th a t do c to rs  have been  m ore  se lec tive  in  d e c id in g  w h ich  p a tien ts  shou ld  
rece ive  de fib rilla to rs , devices tha t res to re  a  c h a o t ic h e a rt  rhy thm .

B o s to n  S c ie n t if ic a n d  its  shareho lders m ay  s e e  a  le s s  robus t re tu rn  tha n  e xp ec ted  on  th e  huge
investm en t in  G u idan t. S o m e  a n a ly s ts  sa id  the y  be lieved tha t B o s to n  S c ie n t if ic h a d  lit t le  c h o ic e  bu t to  pu ll 
ou t a ll th e  s to p s  fo r G u idan t b e cau se  th e  m arke t fo r its  p rim ary p ro du c t, co rona ry  s te n ts , had  fla ttened .

A s  recen tly  a s  s ix  m on ths  ago, a n a ly s ts  w ere  p ro je c ting  annua l g row th  in  de fib rilla to rs  o f 20  pe rcen t. That 
fed  th e  frenz ied  b idd ing  w ar be tw een B o s to n  S c ie n t if ic a n d  Johnson  &  Johnson  for G u id an t. B ru c e  
N ude ll, a n  in du s try  an a lys t fo r S an fo rd  C . B e rn s te in  &  C o m pany, now  e x p e c ts  a  13  pe rcen t annua l g row th  
ra te .

Law rence  K e u sch , an  a n a lys t a t G o ldm an  S a c h s , sa id  h e  exp e c te d  s a le s  to  bounce  b a ck  bu t added tha t 
th e  $1 4  b illio n  o r so  in  deb t be ing  assu m e d  by  B o s to n  S c ie n t if ic in  sw a llo w in g  G u idan t m igh t p rove a  drag 
o n  th e  com p an y .

"C lea rly , th e  com p an y is  go ing  to  have to  m a ke  su re  th a t it  is  m indfu l o f its  ca sh  flow s and  s ta rt to  pay
dow n th a t debt in  a  rap id  fash ion ," M r. K e u s c h  sa id .

S in c e D e c e m b e r, w hen B o s to n  S c ie n t if ic ,b a s e d  in  N a tic k , M a s s ., m ade its  firs t b id  fo r G u id an t, its  s to c k  
p rice  ha s  fa llen  m ore  tha n  15  pe rcen t. That d rop  w ill red uce  th e  va lue o f its  b id  to  abou t $2 6 .5  b illion , a  
de c lin e  o f abou t $500  m illio n  from  th e  tim e  th e  dea l w as announced. I t  w ill a ls o  m ean  tha t G u idan t
sha reho lders  w ill rece ive  m ore  B o s to n  S c ie n tif ic s h a re s  -- 1 .6799  sha res  for e a ch  G u idan t sha re , up  from  
1 .3 167  sha res .

They w ill a ls o  rece ive  $42  in  cash  fo r e a ch  sha re  and  28  c e n ts  a  sha re  in  in te res t p a ym en ts  fo r the  de lay 
in  secu rin g  th e  approval and  c lo s in g  the  de a l. A ll to ld , the  G u idan t sha reho lders  w ill ge t $7 8 .88  a  share . 
O rig ina lly , th e  c a s h  and  s to c k w a s  valued a t $80  a  sha re .

To h e lp  finance  its  b id  for G u idan t, B o s to n  S c ie n t if ic h a s  agreed to  se ll G u idan t's  co rona ry  s te n t bus in ess  
to  A b b o tt Labo ra to ries , w h ich  is  a ls o  ta k in g  a  s ta k e  in  B o s to n  S c ie n t if ic a s  pa rt o f th e  dea l.

B o s to n  S c ie n t if ic w ill inhe rit investiga tions by  the  J u s tic e \l "I" D e pa rtm e n t\l "I" and  the  F ood  and  D rug
A d m in is tra tio n  in to  G u idan t's  hand ling  o f sa fe ty  is s u e s  re la ted  to  so m e  o f its  de fib rilla to rs .

A t leas t seven p a tien ts  d ied  in  ep isodes  in  w h ich  a  G u idan t device  sh o rt-c irc u ite d , though  the  num ber of 
fa ta litie s  m ay  b e  h igher be cau se  doc to rs  be cam e  aw are o f th e  prob lem  on ly  rece n tly . A bou t 200  la w su its  
have been  filed  aga ins t G u idan t.

The F .D .A . has a lso  is s u e d  a  w arn ing le tte r to  B o s to n  S c ie n t if ic in  con ne c tion  w ith  its  s te n ts , the  tin y ,
m e s h lik e  devices u se d  to  kee p  arte ries  open  a fte r the y  a re  unc logged.

A  c ru c ia l ea rly  te s t fo r B o s to n  S c ie n t if ic w ill be  w hethe r it  ca n  re -e s ta b lis h  G uidan t in  the  good  g races  of 
d o c to rs , w ho  a re  upse t tha t the y  w ere  no t in fo rm ed fu lly  o r on  a  tim e ly  ba s is  abou t the  de fec ts , sa id  
Thom as J . G underson , an  an a lys t a t P ip e r Jaffray &  C om pany in  M inneapo lis .

"T he  qu es tio n  w ill be  w ho is  runn ing th is  d iv is ion , from  m y  d iscu ss io n  w ith  p h y s ic ia n s ,"  M r. G underson
sa id . " Is  th is  som eone  tha t the y  ca n  tru s t."

H e  s a id  h e  though t B o s to n  S c ie n tif ic w o u ld  s u cce e d . B u t the  s te n t m aker is  a lready la y in g  the
groundw ork for a  m akeover o f G u idan t.

O ne  ca s u a lty  w ill be  th e  G u idan t brand nam e. In  the  n e x t y e a r o r s o , it w ill ce a se  to  e x is t, sa id  P au l
D onovan, a  sp o ke sm a n  for B o s to n  S c ie n t if ic .
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E N D

A s s o c ia te d  P re ss

A p p e a ls  co u rt re fuses to  d ro p  M a y fie ld  su it
S e c u rity  -  T h e  P o rtla n d -a re a  law ye r is  su ing  o v e r th e  F B I m is ta k e n ly  lin k in g  h im  to  terro ris t
b o m b in g s

F rida y , A p ril 21 , 2006

A  federa l appea ls  co u rt ha s  re je c te d  th e  federa l governm ent's  a tte m p t to  d is m is s  a  la w su it filed  b y  a
P ortland -a rea  la w ye r w h ose  fingerp rin t m is ta k e n ly  w as co n ne c te d  to  th e  2004  te rro r is t bom b ings  in
M ad rid , S pa in .

The s ix -s e n te n c e  o rder by  th e  9 th  U .S . C ircu it C ourt o f A ppea ls  sen ds  th e  c a s e  b a ck  to  O regon, w here  a  
federa l judge  la s t yea r ordered th e  F B I to  open  its  files  o n  h o w  it  sp ied  on  B randon M ay fie ld  and  h is  
fam ily .

F B I fingerp rin t a n a ly s ts  in  M a rch  2004  m is ta k e n ly  de te rm ined  tha t a  p rin t found o n  a  ba g  o f de tona to rs
ne ar th e  dead ly  M ad rid  tra in  a tta c k s  be longed to  M ayfie ld .

F B I ag en ts  ja ile d  M ay fie ld  fo r tw o  w eeks  in  M ay  o n  a  m a te ria l w itn e ss  w arrant a fte r h is  na m e  w as le ake d  
to  th e  m ed ia . B u t w hen S p a n ish  investiga to rs  lin k e d  th e  fingerp rin t to  a n  A lg e ria n  na tiona l, M ay fie ld  w as 
re leased  and  given an  apo logy by  th e  F B I.

M ay fie ld  la te r sue d  federa l o ffic ia ls , con tend ing  th a t ag en ts  ta rge ted  h im  be cau se  he  is  M u s lim . The
la w su it a ls o  cha lle ng ed  the  c o n s titu tio n a lity  o f th e  U .S .A . P a trio t A c t .

A n  inves tiga tion  by  the  U .S . D epartm ent o f Jus tice 's  O ffice  o f P ro fe ss ion a l R e s p o n s ib ility  c lea red
pro secu to rs  for the ir a c tio n s . A n  investiga tion  by  th e  J u s tic e  D epa rtm ent's  O ffice  o f the  Insp ec to r G enera l 
c r it ic iz e d  th e  F B I fo r the  fingerp rin t m is ta k e  bu t d id  no t find  any ev idence th a t ag en ts  in itia lly  ta rge ted  
M ay fie ld  be ca u se  o f h is  re lig ion .

A tto rn e ys  fo r M ay fie ld  had  a ccu se d  th e  governm ent o f s ta llin g  w hen it  appea led U .S . D is tr ic tJ u d g e  A nn  
A ike n 's  re fusa l to  d is m is s  the  c a s e  in  Ju ly .

G overnm ent o ffic ia ls  have s a id  th e y  sho u ld  no t b e  requ ired to  d is c lo s e  sp y in g  tech n iq ue s  an d  ta c t ic s
be ca u se  th e y  dea l w ith  na tiona l s e c u rity .
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Friday, April 21, 2006 10:54 AM
To: Gorsuch, Neil M
Subject: Tele Conf

D H S  c a lle d  to  sche du le  a  te lephone con fe rence  tod ay  a t 3 :4 5  w ith  M ik e  W ig g in s , C had B oudeaux, &  
Johna than  C ohn. I've p lace d  it  on  y o u r ca lendar.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, April 21, 2006 11:07 AM 

Cohn, Jonathan (CIV)

Fw: Tele Conf

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Fri Apr 21 10:53:32 2006
Subject: Tele Conf

DHS called to schedule a telephone conference today at 3:45 w ith  Mike W iggins, Chad Boudeaux, & 
Johnathan Cohn. !rve placed it  on your calendar.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, April 21, 2006 11:07 AM 

Shaw, Aloma A 

Re: Tele Conf

Thanks

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Fri Apr 21 10:53:32 2006
Subject: Tele Conf

DHS called to schedule a telephone conference today at 3:45 w ith  Mike W iggins, Chad Boudeaux, & 
Johnathan Cohn. !rve placed it  on your calendar.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, April 21, 2006 12:14 PM
'Sherman.Scott@epamail.epa.gov'
Lunch

S c o tt -  It w as  good  to  se e  you , a lbe it fa r to o  b rie fly , to d a y . I 'm  so rry  I  w as  s tu c k  o n  a n  u n exp ec ted  c a ll. 
B u t ho w  abou t tha t lu n ch  -  m ig h t M ay  15 -18  w o rk?  B e s t regards, N M G  

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: ne il.go rsuch@ usdo j.gov
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Freeman, Sharee

From: Freeman, Sharee

Sent: Friday, April 21, 2006 12:21 PM

To: McCallum, Robert (SMO)

Cc: Todd, Gordon (SMO); Gorsuch, Neil M

Subject: FW: Community Relations Service Comments

I thought you would find th is an interesting recollection of the past history of a CRS employee. I knew 
th is  guy from  my work in Indian A ffa irs but I never knew he worked fo r CRS. We lost touch a fter I le ft 
DO!. He worked for the MS Choctaw Tribe. When I recently did a CLE tra in ing at the Federal Bar 
Association, he was in the audience. To get the jes t of the story, you would need to know he is a 
medium build, white guy.

On June 21, 1964, three civil rights workers-Andrew Goodman, 20, M ichael Schwerner, 24, and James 
Chaney, 21-were killed by reputed Kian members near Philadelphia, Miss.

From: i m a i ! to |

Sent: Wednesday, April 19, 2006 6:20 PM
To: 'CRSWebmaster@usdoj.gov'
Subject: Community Relations Service Comments

D O J _ N M G _ 0158441
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Qtus2005, Ag

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Updated: EOiR Review

Friday, April 28, 2006 10:00 AM 

Friday, April 28, 2006 10:45 AM

(none)

No response required

Otus2005, Ag
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Seidel, Rebecca

From:

Sent:

To:

Subject:

Attachments:

Seidel, Rebecca

Friday, April 21, 2006 2:50 PM

Hertiing, Richard; Bucholtz, Jeffrey (CIVJ; Gorsuch, Neil M 

FW: Question - re Hurricaine volunteer lia b ility  protection bill 

tm p.htm

see below. Thoughts?

----- Original M essage------
F r o m ^ ^ ^ ^ ^ ^ ^ S m a il.house.gov (m a i i t o ^ ^ ^ ^ ^ ^ J ®  ma il.house.gov]

Sent: Friday, April 21, 2006 9:34 AM
To: Seidel, Rebecca
Subject: Question

Rebecca, what's the Adm inistration 's take on the seemingly odd views expressed in the artic le beiow 
regarding the interaction between HR 469S and EPA environm ental cleanup regulations?

3/31/06 Inside the EPA (Pg. Unavail. Online) 2006 WLNR 5310734

Inside the EPA
Copyright 2006 inside W ashington Publishers

March 31, 2006

Section: 13

CRITICS FEAR GOP GULF LIABILITY BILL MAY PROMPT CLEANUP WAIVERS

Language in a new House Judiciary Committee b ill intended to shield disaster re lie f volunteers from 
litiga tion  could provide sweeping lia b ility  exemptions for toxic waste site cleanups conducted by 
companies and EPA in the heavily industria lized Gulf Coast region, according to Democratic and other 
critics of the plan.

But the business community, a strong proponent of the legis la tion , disputes th a t in terpretation, and 
says the b ill is intended to provide a uniform  national system so volunteers w ill not be subject to 
lawsuits over the ir ongoing work to rebuild the Gulf Coast a fte r last year's hurricanes.

The com m ittee passed the  b ill March 15 by a 15-9 vote, but a s im ila r Senate Republican b ill has ye t to 
be considered by the Senate Judiciary Committee.

The debate comes as EPA has outlined in in ternal documents to a Senate panel the extent of its 
statutory authority to respond to emergencies, which could foreshadow part of the agency's defense in 
like ly litiga tion  it  is facing from environm entalists over its cleanup efforts in the afterm ath of Hurricane 
Katrina. Relevant documents are available on lnsideEPA.com.
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H.R. 4698, which com m ittee Chairman James Sensenbrenner (R-WI) authored, would give volunteers 
lia b ility  protection fo r "any in ju ry '1 th a t may occur in a disaster zone when providing "re lie f services," 
which include assistance in preparing for, responding to and recovering from  an emergency event. The 
legislation would exem pi employers, business partners, federal agencies and non-profit organizations 
from  litiga tion  associated w ith the actions of volunteers, who would be defined as individuals who do 
not receive compensation fo r services in response to a federa lly  deemed emergency.

The b ill would also shield federal agencies from  litiga tion  in situations where a governmental 
en tity  "donates" its services when responding to and helping recovery efforts a fte r an emergency 
event. The b ill says volunteers, agencies and others can be held liable only if  an in jury was caused by 
conduct th a t was "w illfu l, wanton or reckless," but is s ilen t on whether they could be sued for 
negligence, which is a lower standard to prove in court.

Critics say the language has potentia lly  broad im plications and could a llow  potentia lly  responsible 
parties (PRPs) to escape lia b ility  for negligence and toxic waste contam ination under the Superfund 
law. The critics say the language could carve out a new exemption for PRPs who "vo luntarily" cleanup 
a Superfund site in the Gulf Coast, shielding them from any fu ture litiga tion .

One Democratic source says the  language could override section 107(d) of the Superfund law, which 
establishes lia b ility  exemptions for toxic waste cleanups. Section 107(d) provides certain liab ility  
exemptions under the National Contingency Plan, which is the regulatory b lueprin t for the Superfund 
law, at the behest o f an on-scene cleanup coordinator, and for state and local agencies responding to 
emergencies. The law  says such exemptions do not preclude lia b ility  fo r costs or damages resulting 
from  either negligence or in tentional misconduct.

The b ill could have m ajor im plications in Louisiana, M ississippi and Alabama, the three states affected 
by Hurricane Katrina. In those states, there are 31 Superfund sites and 466 fac ilities  required to 
develop risk management programs to reduce hazardous releases under the Clean A ir Act, according to 
agency data.

One New Orleans-based tria l attorney says th a t if  the b ill had been law, Murphy Oil USA, Inc. could 
have possibly escaped lia b ility  fo r w idespread toxic contam ination from  a rupture th a t ensued 
fo llow ing Hurricane Katrina.
Murphy Oil, the source says, could argue th a t its ongoing cleanup and testing efforts could be 
considered an e ffo rt by a volunteer to rem ediate widespread contam ination in the region, regardless of 
w hether it  is at fa u lt for negligence, and thus could be shielded from  litiga tion .

According to £PA, a 250,000 barrel above-ground storage tank was dislodged, lifted  and damaged at a 
Murphy fac ility  during the flooding th a t fo llow ed Katrina. Approxim ately 1,700 homes in a one-square- 
m ile area around the fa c ility  were damaged by a release of over 1 m illion gallons of crude oil.

The spill sparked a law su it in which the p la in tiffs  allege negligence and knowing m isconduct at 
Murphy's fac ilities  and the surrounding area. The case, Danny and Melissa Gaspard, et al. v. Murphy 
Oil USA, heads to tr ia l Aug. 29 in the U.S. D is tric t Court for the  Eastern D istric t of Louisiana.

A slew of other class action lawsuits against the government and industry have been filed  in the 
afterm ath of Katrina.

But industry o ffic ia ls  say Congress should pass H.R. 4698 because it  would ensure th a t volunteers 
would be protected from what they consider frivo lous lawsuits, like the Gaspard litiga tion , and th a t it
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would establish a broad national lia b ility  protection standard to replace a patchwork o f conflic ting 
state laws. One industry source pushing the b ill says the plan "gives a fa ir ly  broad level o f protection," 
but is intended to ensure th a t volunteers do not fee l constrained from providing assistance because of 
fears about liab ility .

A second industry source, who specializes in Superfund law, strongly disputes suggestions th a t PRPs 
would use the b ill's  language to seek exemptions from Superfund lia b ility  in the Gulf Coast.

Industry has strongly supported bills s im ila r to H.R. 4698. U.S. Chamber of Commerce President and 
CEO Thomas Donohue said last year th a t Congress should enact separate House and Senate bills 
intended to protect Katrina volunteers from  litiga tion  and a Senate bill, S. 1761, to shield contractors 
from  lawsuits.

"The business com m unity is united to quickly help our fe llow  citizens recover from  th is catastrophe, 
however, frivo lous lawsuits w ill only d ivert attention from the enormous task of rebuild ing the  region," 
Donohue to ld  reporters last October.

None of the measures have become law, but the House passed a Sensenbrenner bill, H.R. 3736, in 
September 2005 th a t would have shielded some Katrina volunteers from  liab ility . H.R. 3736 is narrower 
than the new Sensenbrenner bill, and the Senate has ye t to act on S. 1747, a b ill offered by Sen. John 
Cornyn (R-TX) to protect volunteers from  liab ility .

During floo r debate last year on H.R. 3736, Rep. John Conyers (D-MI), ranking member on the Judiciary 
Committee, said the b ill could have sweeping im plications. "So I po in t out to the members th a t in the 
firs t instance the b ill is not lim ited to protection of volunteers. It would protect many entities, public 
and private, th a t m ight be involved in Hurricane Katrina, which could be government organizations," 
Conyers said Sept. 14 on the House floo r shortly before the chamber passed the measure, "It could 
protect cities and counties and states. It could protect business entities."

A spokesman fo r Sensenbrenner did not return a phone call seeking comment, but the lawm aker has 
argued th a t the measure is needed because many volunteers "are hindered in the ir e fforts or held 
back" from  jo in ing re lie f work because of the th rea t of litiga tion .

M eanwhile, a Senate panel investigating the federal response to Hurricane Katrina is preparing to 
release a report th a t incorporates EPArs analysis of its disaster response authority, which Inside EPA 
recently obtained under the Freedom of Inform ation Act. Sen. Susan Collins (R-ME), chairman of the 
Senate Homeland Security & Governmental Affairs Committee, led the inquiry and intends to  release 
the results im m inently.

The report and EPA's descriptions of its authorities could be im portant in resolving a dispute w ith 
environm entalists, which w ill like ly lead to  litiga tion  over the activ ists ' allegations th a t the agency has 
inadequately im plem ented statutory requirements by not "e lim inating  or substantia lly  m itiga ting" 
human health risks posed by toxin exposures resulting from the hurricanes (Inside EPA, March 24, p l5 ). 
The activists also argue tha t EPA must, under the National Contingency Plan (NCP), restric t residents 
from  returning to contam inated areas, authority the agency has deferred to local o ffic ia ls.

EPA in the Nov. 3 document to the com m ittee appears to indicate th a t the agency has fle x ib ility  under 
the NCP to respond to the hurricane afterm ath in the way environm entalists are seeking. "Under 
Section 104 EPA's responses can include, consistent w ith the National Contingency Plan, removal of 
hazardous substances, pollutants or contam inants or other response measures EPA deems necessary

D O J  N M G  0 1 5 8 4 4 6



to  protect the public health or w elfare or the environment."

In the 25-page document, EPA also lays out each of its emergency response authorities under the 
Superfund law, Clean W ater Act, Oil Pollution Act, Resource Conservation & Recovery Act, Clean A ir 
Act, Safe Drinking W ater Act, Toxic Substances Control Act and the Federal Insecticide, Fungicide & 
Rodenticide Act.
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Rebecca, what's the Administration's take on the seemingly odd views expressed in the article below regarding the 
interaction between HR 4698 and ERA environmental cleanup regulations?

3/31/06 Inside the ERA (Pg. Unavail Online)

2006 WLNR 5310734

Inside the ERA

Copyright 2006 Inside Washington Publishers

March 31.2006

Section 13

CRITICS FEAR GOP GULF LIABILITY BILL MAY RROMRT CLEANUP WAIVERS

Language in a new House Judiciary Committee bill intended to shield disaster relief volunteers from litigation could 
provide sweeping liability exemptions for toxic waste site cleanups conducted by companies and ERA in the heavily 
industrialized Gulf Coast region according to Democratic and other critics of the plan

But the business community, a strong proponent of the legislation, disputes that interpretation and says the bill is 
intended to provide a uniform national system so volunteers will not be subject to lawsuits over their ongoing work to 
rebuild the Gulf Coast after last year's hurricanes.

The committee passed the bill March 15 by a 15-9 vote, but a similar Senate Republican bill has yet to be 
considered by the Senate Judiciary Committee.

The debate comes as ERA has outlined in internal documents to a Senate panel the extent of its statutory authority 
to respond to emergencies, which could foreshadow part of the agency's defense in likely litigation it is facing from 
environmentalists over its cleanup efforts in the aftermath of Hurricane Katrina Relevant documents are available on 
lnsideERA.com.

H R 4698 which committee Chairman James Sensenbrenner (R-WI) authored, would give volunteers liability 
protection for any injury" that may occur in a disaster zone when providing "relief services." which include 
assistance in preparing for. responding to and recovering from an emergency event The legislation would exempt 
employers; business partners, federal agencies and non-profit organizations from litigation associated with the 
actions of volunteers, who would be defined as individuals who do not receive compensation for ser/ices in response 
to a federally deemed emergency.

The bill would also shield federal agencies from litigation in situations where a governmental entity "donates" its 
services when responding to and helping recovery efforts after an emergency event The bill says volunteers 
agencies and others can be held liable only if an injury was caused by conduct that was "willful wanton or reckless,” 
but is silent on whether they could be sued for negligence which is a lower standard to prove in court

Critics say the language has potentially broad implications and could allow potentially responsible parties (PRPs) to 
escape liability for negligence and toxic waste contamination under the Superfund law. The critics say the language 
could carve out a new exemption for PRPs who "voluntarily" cleanup a Superfund site in the Gulf Coast, shielding 
them from any future litigation

One Democratic source says the language could override section 107(d) of the Superfund law. which establishes 
liability exemptions for toxic waste cleanups Section 107(d) provides certain liability exemptions under the National 
Contingency Plan, which is the regulatory blueprint for the Superfund law. at the behest of an on-scene cleanup 
coordinator and for state and local agencies responding to emergencies The law says such exemptions do not 
preclude liability for costs or damages resulting from either negligence or intentional misconduct.
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The bill could have major implications in Louisiana. Mississippi and Alabama the three states affected by Hurricane 
Katrina In those states, there are 31 Superfund sites and 466 facilities required to develop risk management 
programs to reduce hazardous releases under the Clean Air Act. according to agency data

One New Orleans-based trial attorney says that if the bill had been law. Murphy Oil USA Inc. could have possibly 
escaped liability for widespread toxic contamination from a rupture that ensued following Hurricane Katrina. Murphy 
Oil. the source says could argue that its ongoing cleanup and testing efforts could be considered an effort by a 
volunteer to remediate widespread contamination in the region regardless of whether it is at fault for negligence and 
thus could be shielded from litigation

According to EPA, a 250 000 barrel above-ground storage tank was dislodged lifted and damaged at a Murphy 
facility during the flooding that followed Katrina Approximately 1 700 homes in a one-square-mile area around the 
facility were damaged by a release of over 1 million gallons of crude oil

The spill sparked a lawsuit in which the plaintiffs allege negligence and knowing misconduct at Murphy's facilities 
and the surrounding area The case Danny and Melissa Gaspard. et al v. Murphy Oil USA. heads to trial Aug. 29 in 
the U S. District Court for the Eastern District of Louisiana

A slew of other class action lawsuits against the government and industry have been filed in the aftermath of Katrina

But industry officials say Congress should pass H R 4698 because it would ensure that volunteers would be 
protected from what they consider frivolous lawsuits, like the Gaspard litigation and that it would establish a broad 
national liability protection standard to replace a patchwork of conflicting state laws. One industry source pushing the 
bill says the plan "gives a fairly broad level of protection " but is intended to ensure that volunteers do not feel 
constrained from providing assistance because of fears about liability.

A second industry source who specializes in Superfund law, strongly disputes suggestions that PRPs would use 
the bills language to seek exemptions from Supeifund liability in the Gulf Coast

Industry has strongly supported bills similar to H R 4698 U 3 Chamber of Commerce President and CEO Thomas 
Donohue said last year that Congress should enact separate House and Senate bills intended to protect Katrina 
volunteers from litigation and a Senate bill 3 1761. to shield contractors from lawsuits.

"The business community is united to quickly help our fellow citizens recover from this catastrophe, however 
frivolous lawsuits will only divert attention from the enormous task of rebuilding the region " Donohue told reporters 
last October

None of the measures have become law, but the House passed a Sensenbrenner bill H R. 3736. in September 2005 
that would have shielded some Katrina volunteers from liability. H R 3736 is narrower than the new Sensenbrenner 
bill and the Senate has yet to act on S 1747. a bill offered by Sen John Cornyn (R-TX)tc protect volunteers from 
liability

During floor debate last year on H R 3736. Rep. John Conyers (D-MIJ. ranking member on the Judiciary Committee 
said the bill could have sweeping implications "So I point out to the members that in the first instance the bill is not 
limited to protection of volunteers it would protect many entities, public and private that might be involved in 
Hurricane Katrina which could be government organizations," Conyers said Sept 14 on the House floor shortly 
before the chamber passed the measure It could protect cities and counties and states It could protect business 
entities."

A spokesman for Sensenbrenner did not return a phone call seeking comment but the lawmaker has argued that the 
measure is needed because many volunteers "are hindered in their efforts or held back" from joining relief work 
because of the threat of litigation.

Meanwhile a Senate panel investigating the federal response to Hurricane Katrina is preparing to release a report 
that incorporates ERA'S analysis of its disaster response authority v/hich Inside EPA. recently obtained under the 
Freedom of Information Act. Sen Susan Collins (R-ME). chairman of the Senate Homeland Security & Governmental 
A ffa ire  P n m m it t o o  lo d  th o  in n ii ir v  a n d  in to n .d e  tn  ro lo a c o  th o  ro e n lte  im m in o n th /
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The report and EPA's descriptions of its authorities could be important in resolving a dispute with environmentalists 
which will likely lead to litigation over the activists' allegations that the agency has inadequately implemented 
statutory requirements by not "eliminating or substantially mitigating" human health risks posed by toxin exposures 
resulting from the hurricanes (Inside EPA March 24. p15). The activists also argue that EPA must under the 
National Contingency Flan (NCP), restrict residents from returning to contaminated areas, authority the agency has 
deferred to local officials.

EPA in the Nov. 3 document to the committee appears to indicate that the agency has flexibility under the NCP to 
respond to the hurricane aftermath in the way environmentalists are seeking "Under Section 104 EPA's responses 
can include consistent with the National Contingency Flan removal of hazardous substances, pollutants or 
contaminants or other response measures EPA deems necessary to protect the public health or welfare or the 
environment."

m  | a  11 O  U  I  R ll> I El L L U  t? .  I C  U  LI I C? 11 I V |U  11 y  a , I I U  I I I L C I I U Q  L U  I U I U Q U U  LI I C? I U U U I L U  I [  I  I I  I  I I I I I I L I y  -

In the 25-page document EPA also lays out each of its emergency response authorities under the Superfund law.. 
Clean Water Act Oil Pollution Act. Resource Conservation & Recovery Act, Clean Air Act. Safe Drinking Water Act, 
Toxic Substances Control Act and the Federal Insecticide. Fungicide & Rodenticide Act. -  Manu Raju
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Keisler, Peter D (CIV)

From: Keisler, Peter D (CIV)

Sent: Friday, April 21, 2006 4:04 PM

To: Brand, Rachel; Clement, Pau! D; McCallum, Robert (SMO); Gorsuch, Neil M; 
Mercer, Bill (ODAG); Fisher, Alice

Cc: Macklin, Kristi R

Subject: RE: AG mtg w ith Fed Judges Ass'n

Rachel: I don 't have any topics th a t I th ink the AG should a ffirm a tive ly  raise. But in term s of questions 
th a t m ight be raised w ith him by the judges — and I understand there w ill be no q&a period, but I 
suppose there s till may be some inform al conversations before or a fte r the speech at which things 
m ight come up -- im m igration is, of course, an issue of persistent interest. The only th ing I would add 
to your email below  is tha t in addition to issues about the caseload in individual circuits, I could 
im agine judges asking about the status of the  review of Im m igration Judges (since many of them  are 
d issatisfied w ith w hat they see of IJ performance) and the Departm ent's position on the proposal to 
consolidate review of im m igration cases in the Federal C ircuit or some other single circuit. Peter

......Original M essage------
From: Brand, Rachel
Sent: Tuesday, April 18, 2006 4:40 PM
To: Clement, Paul D; Keisler, Peter D (CIV); McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill
(ODAG); Fisher, A lice
Cc: Macklin, Kristi R
Subject: AG mtg w ith  Fed Judges Ass'n

The AG w ill be speaking to the Federal Judges Ass'n in a few  weeks. OLP has been asked to put 
together his remarks. Could you le t me know by Friday of th is week whether there are any topics you 
th ink the AG should raise. Based on recent experience, they 'll have questions about im m igration 
caseload, jud ic ia l security, and sentencing. But 1 don 't th ink the AG needs to lim it h im self to the ir pet 
topics. Thx.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, April 21, 2006 4:25 PM

To: Keisler, Peter D (CIV); Brand, Rachel; Clement, Pau! D; McCallum, Robert (SMO); 
Mercer, Bill (ODAG); Fisher, Alice

Cc: Macklin, Kristi R

Subject: RE: AG mtg w ith Fed Judges Ass'n

I'd also expect at least CA9 judges to m ilita te  on the proposal to divide the ir circuit.

......Original M essage------
From: Keisler, Peter D (CiV)
Sent: Friday, April 21, 2006 4:04 PM
To: Brand, Rachel; Clement, Paul D; McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, B ill (ODAG);
Fisher, Alice
Cc: Macklin, Kristi R
Subject: RE: AG mtg w ith Fed Judges Ass'n

Rachel: ■ don 't have any topics th a t I th ink the AG should a ffirm a tive ly  raise. But in term s of questions 
th a t m ight be raised w ith him by the  judges — and I understand there w ill be no q&a period, but I 
suppose there s till may be some inform al conversations before or a fte r the speech at which things 
m ight come up — im m igration is, of course, an issue of persistent interest. The only th ing I would add 
to your email below  is th a t in addition to issues about the caseload in individual circuits, I could 
imagine judges asking about the status of the review of im m igration Judges (since many of them  are 
d issatisfied w ith w hat they see of IJ performance) and the Departm ent's position on the proposal to 
consolidate review of im m igration cases in the Federal C ircuit or some other single circuit. Peter

----- Original M essage------
From: Brand, Rachel
Sent: Tuesday, April IS, 2006 4:40 PM
To: Clement, Paul D; Keisler, Peter D (CIV); McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill
(ODAG); Fisher, Alice
Cc: Macklin, Kristi R
Subject: AG mtg w ith  Fed Judges Ass'n

The AG w ill be speaking to the Federal Judges Ass'n in a few  weeks. OLP has been asked to put 
together his remarks. Could you le t me know by Friday of th is week whether there are any topics you 
th ink the AG should raise. Based on recent experience, they 'll have questions about im m igration 
caseload, jud ic ia l security, and sentencing. But I don 't th ink the AG needs to lim it h im self to the ir pet 
topics. Thx.
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Washington, Alicia N (SMO)

From:
Sent:
To:
Cc:
Subject:

Washington, Alicia N (SMO)
Friday, April 21, 2006 5:28PM 
Gorsuch, Neil M
Swenson, Lily F
RE: CA9 Notes.doc

N e il-
T h is is  m ore  tha n  fine  for tu rn ing  pu ttin g  in to  m em o  fo rm at.

Thanks!

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, April 21, 2006 5:27 PM
Swenson,Lily F; Washington,Alicia N (SMO)
CA9 Notes.doc

A tta c h e d  a re  m y  no tes  o f m ee ting s  w ith  C A 9 . It is  ske le ta l. I f  y o u  need  so m e th in g  m ore  f u ls o m e ,  
p lea se  le t m e  kn o w  bu t I  w an ted  to  ge t th is  to  y o u  to d a y . A lic ia ,a re  y o u  a b le  to  tu rn  th is  in to  m em o 
form ?

< <  F ile : C A 9  N o te s .d o c  > >
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F ro m :

S e n t:

T o :

S u b je c t

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , A p r i l  2 1 , 2 0 0 6  5 :4 9  P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

D E F E N D A N T  ARRESTED A N D  C H A R G E D  W IT H  M A K IN G  FALSE STATEM EN TS T O  THE FBI

department nt 3Jns tire
U n ite d  S ta te s  A tto rn e y  R o s ly n n  R . M a u s k o p f  

E a s te rn  D is tr ic t  o f  N e w  Y o rk

F O R  IM M E D IA T E  R E L E A S E  

F r id a y , A p r i l  2 1 ,  2 0 0 6

W W W .U S D O J .G O V /U S A O /E D N Y

C O N T A C T : R O B E R T  N A R D O Z A  

O F F IC E : ( 7 1 8 )  2 5 4 -6 3 2 3

C E L L : (3 4 7 )  2 3 6 -9 8 8 9

D E F E N D A N T  A R R E S T E D  A N D  C H A R G E D  W IT H
M A K IN G  F A L S E  S T A T E M E N T S  T O  T H E  F B I

B R O O K L Y N , N Y — A  c o m p la in t  w a s  u n s e a le d  th is  m o rn in g  in  U .S . D is tr ic t  C o u r t  in  B r o o k ly n  c h a rg in g  
E h s a n u l  I s la m  S a d e q u e e ,  1 9 ,  a  U n ite d  S ta te s  c i t iz e n ,  w ith  m a k in g  f a ls e  s ta te m e n ts  to  a g e n ts  a s s ig n e d  to  th e  
F B I 's  J o in t  T e r ro r is m  T a s k  F o rc e  (“ J T T F ” )  o n  A u g u s t  1 8 ,  2 0 0 5 , a t  J o h n  F . K e n n e d y  A ir p o r t ,  ju s t  p r io r  to  th e  
d e p a r tu re  o f  S a d e q u e e 's  o u tb o u n d  f l ig h t  to  B a n g la d e s h .  S a d e q u e e  w a s  r e tu rn e d  to  th e  U n ite d  S ta te s  to d a y  in  th e  
c u s to d y  o f  th e  F B I ,a f t e r  b e in g  te m p o r a r i ly  d e ta in e d  b y  B a n g la d e s h i  a u th o r i t ie s .  T h is  m o rn in g , S a d e q u e e
a r r iv e d  in  A n c h o ra g e ,  A la s k a ,  w h e re  h e  w a s  b ro u g h t  b e f o r e  a  U n ite d  S ta te s  M a g is tr a te  J u d g e  a n d  o rd e re d
re m o v e d  to  th e  E a s te rn  D is tr ic t  o f  N e w  Y o rk . S a d e q u e e 's  in i t ia l  a p p e a ra n c e  in  N e w  Y o rk  is  s c h e d u le d  fo r
to m o r ro w  m o rn in g , S a tu rd a y , A p r i l  2 2 ,  2 0 0 6 , b e fo re  U n ite d  S ta te  M a g is tr a te  J u d g e  A r le n e  R . L in d s a y , a t  th e
U .S .  C o u r th o u s e ,  2 2 5  C a d m a n  P la z a  E a s t ,  B ro o k ly n , N e w  Y o rk .

T h e  c o m p la in t  c h a rg e s  th a t  o n  A u g u s t  1 8 ,  2 0 0 5 ,  tw o  J T T F  a g e n ts  c o n s e n s u a l ly  in te rv ie w e d  S a d e q u e e  a t  
J F K  A irp o r t  to  d e te rm in e  w h e re  in  B a n g la d e s h ,  a n d  p e rh a p s  b e y o n d , h e  w a s  tr a v e lin g ,  h is  p r io r  fo re ig n  tr a v e l ,  
h is  a s s o c ia te s  a n d  c o n ta c ts ,  a n d  o th e r  is s u e s  r e le v a n t  to  h is  tr ip  a n d  th e  a g e n t s ' in v e s t ig a t io n .  I n r e s p o n s e ,
S a d e q u e e  f a ls e ly  s ta te d  th a t  in  J a n u a r y  2 0 0 5  h e  t r a v e le d  a lo n e  to  C a n a d a  a n d  s ta y e d  w ith  h is  a u n t in  T o ro n to .
T h e  c o m p la in t  a l le g e s  th a t ,  in  f a c t ,  S a d e q u e e  t r a v e le d  to  C a n a d a  o n  M a rc h  1 3 ,  2 0 0 5 , to g e th e r  w ith  S y e d  H a r is
A h m e d ,  2 1 ,  o f  A tla n ta ,  f o r  th e  p u rp o s e  o f  m e e t in g  w ith  I s la m ic  e x t re m is ts ,  s ta y e d  w ith  a n  in d iv id u a l  w ith
w h o m  th e y  w e r e  c o n s p ir in g  c o n c e r n in g  t r a v e l  to  te r ro r is t  c a m p s , a n d  m e t  w ith  th r e e  s u b je c ts  o f  a n  F B I
in te rn a t io n a l  te r ro r is m  in v e s tig a tio n  a n d  d is c u s s e d  s tr a te g ic  lo c a t io n s  in  th e  U n ite d  S ta te s  s u i ta b le  fo r  a  p o s s ib le  
te r ro r is t  s t r ik e .  A n  in d ic tm e n t  r e tu rn e d  b y  f e d e ra l  g ra n d  ju r y  in  th e  N o r th e r n  D is tr ic t  o f  G e o rg ia  (A t la n ta )  w a s  
u n s e a le d  y e s te rd a y  c h a rg in g  A h m e d  w ith  m a te r ia l  s u p p o r t  o f  te r ro r is m . A h m e d  is  d e ta in e d  in  f e d e ra l  c u s to d y .

“ T h e  c h a rg e  a g a in s t  S a d e q u e e  is  se r io u s  -  th e  lie s  h e  to ld  im p a c t is s u e s  o f  n a t io n a l  s e c u r i ty  a n d  w e re  
m a te r ia l  to  a n  o n g o in g  te r ro r is m  in v e s tig a tio n ,”  s a id  U n ite d  S ta te s  A tto rn e y  M a u s k o p f .  “B o th  d e fe n d a n ts  
n o w  fa c e  fe d e ra l c h a rg e s , a n d  th e  ju d ic ia l  p ro c e s s  w il l  r u n  its  c o u rs e .”  M s .  M a u s k o p f  a d d e d  th a t  th e
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in v e s tig a tio n  is  c o n t in u in g .

“ T h e re  i s  n o  im m in e n t  th re a t  to  th e  U n ite d  S ta te s  o r  i t s  r e s id e n ts  s te m m in g  f ro m  th is  c a s e ,”  s ta te d  M a rk  
J .  M e rs h o n , F B I A s s i s t a n t  D ire c to r - in -C h a rg e ,  N e w  Y o rk  F ie ld  O ff ic e .  “ T h e  F B I i s  re s o lv e d  to  th o ro u g h ly  
in v e s t ig a te  m a tte r s  w h ic h  p e r ta in  to  o u r  n a t io n a l  s e c u r i ty ,  a n d  w e  w il l  c o n t in u e  to  w o rk  c lo s e ly  w ith  o u r
fe d e ra l ,  s ta te ,  a n d  lo c a l  p a r tn e rs  in  p u r s u in g  th e s e  s ig n if ic a n t  in v e s t ig a t io n s .”

I f c o n v ic t e d  o f  th e  f a ls e  s ta te m e n t  c h a rg e ,  S a d e q u e e  f a c e s  a  m a x im u m  s e n te n c e  o f  e ig h t  y e a rs  
im p r is o n m e n t  a n d  a  $ 2 5 0 ,0 0 0  f in e .

T h e  c h a rg e s  in  th e  c o m p la in t  a r e  m e re ly  a l le g a t io n s ,  a n d  th e  d e fe n d a n t  is  p re s u m e d  in n o c e n t  u n le s s  
a n d  u n t i l  p ro v e n  g u il ty .

T h is  m a tte r  is  b e in g  h a n d le d  b y  A s s is ta n t  U n ite d  S ta te s  A tto rn e y s  K e lly  C u r r ie  a n d  C o lle e n  
K a v a n a g h .

#  #  #

sadequee.complai
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 6 7 5 4 - 0 0 0 0 0 1
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K T C :T H

U N IT E D  S T A T E S  D I S T R I C T  C O U R T
E A S T E R N  D I S T R I C T  O F  NEW Y ORK

-------------------------------------------------------------------------------------- X

U N IT E D  S T A T E S  O F  A M E R IC A  F i l e  U n d e r  S e a l

-  a g a i n s t  -  A F F I D A V I T  I N  S U P P O R T
O F  A R R E S T  W ARRANT

E H S A N U L  IS L A M  S A D E Q U E E , ( T i t l e  1 8 ,  U n i t e d  S t a t e s  
C o d e ,  S e c t i o n  1 0 0 1 )

D e f e n d a n t .

-------------------------------------------------------------------------------------- X

M i c h a e l  S c h e r c k ,  b e i n g  d u l y  s w o r n ,  d e p o s e s  a n d  s a y s ,  

t h a t  h e  i s  a  S p e c i a l  A g e n t  w i t h  t h e  F e d e r a l  B u r e a u  o f  

I n v e s t i g a t i o n  ( " F B I " ) ,  b e i n g  a p p o i n t e d  a c c o r d i n g  t o  l a w  a n d  

a c t i n g  a s  s u c h .

O n  o r  a b o u t  A u g u s t  1 8 ,  2 0 0 5 ,  w i t h i n  t h e  E a s t e r n  

D i s t r i c t  o f  N e w  Y o r k ,  t h e  d e f e n d a n t  E H S A N U L  IS L A M  S A D E Q U E E , i n  a  

m a t t e r  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  e x e c u t i v e  b r a n c h  o f  t h e

G o v e r n m e n t  o f  t h e  U n i t e d  S t a t e s ,  d i d  k n o w i n g l y  a n d  w i l l f u l l y  m a k e  

a  m a t e r i a l l y  f a l s e ,  f i c t i t i o u s  a n d  f r a u d u l e n t  s t a t e m e n t  a n d  

m i s r e p r e s e n t a t i o n ,  i n  v i o l a t i o n  o f  S e c t i o n  1 0 0 1 ( a ) ( 2 )  o f  T i t l e  1 8  

o f  t h e  U n i t e d  S t a t e s  C o d e .

( T i t l e  1 8 ,  U n i t e d  S t a t e s  C o d e ,  S e c t i o n  1 0 0 1 ) .

T h e  s o u r c e  o f  m y  i n f o r m a t i o n  a n d  t h e  g r o u n d s  f o r  m y  

b e l i e f  a r e  a s  f o l l o w s :
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1 .  I  a m  a  S p e c i a l  A g e n t  w i t h  t h e  F e d e r a l  B u r e a u  o f  

I n v e s t i g a t i o n  ( F B I ) ,  a s s i g n e d  t o  t h e  J o i n t  T e r r o r i s m  T a s k  F o r c e  

( J T T F )  i n  t h e  A t l a n t a  D i v i s i o n  F i e l d  O f f i c e .  I  h a v e  b e e n

e m p l o y e d  a s  a  S p e c i a l  A g e n t  w i t h  t h e  F B I  s i n c e  J u n e  1 ,  2 0 0 4 .  I

h a v e  e i g h t  y e a r s '  p r i o r  l a w  e n f o r c e m e n t  e x p e r i e n c e .  M y  d u t i e s

a r e  t o  i n v e s t i g a t e  v i o l a t i o n s  o f  f e d e r a l  l a w ,  i n c l u d i n g  a c t s  o f

t e r r o r i s m  a n d  r e l a t e d  c r i m i n a l  o f f e n s e s .

2 .  T h i s  a f f i d a v i t  s e t s  f o r t h  t h e  e v i d e n c e  t h a t  I  

b e l i e v e  p r o v i d e s  s u f f i c i e n t  p r o b a b l e  c a u s e  f o r  t h e  i s s u a n c e  o f  a  

w a r r a n t  f o r  t h e  a r r e s t  o f  E H S A N U L  IS L A M  S A D E Q U E E  f o r  v i o l a t i n g  1 8  

U S C  §  1 0 0 1 ,  F a l s e  S t a t e m e n t s  t o  L a w  E n f o r c e m e n t .  T h e  i n f o r m a t i o n  

p r o v i d e d  b e l o w  i s  b a s e d  u p o n  m y  p e r s o n a l  a n d  d i r e c t  k n o w l e d g e  a s  

w e l l  a s  u p o n  i n f o r m a t i o n  c o n v e y e d  t o  m e  b y  o t h e r  l a w  e n f o r c e m e n t  

a n d  g o v e r n m e n t  o f f i c i a l s  a n d  m y  r e v i e w  o f  r e c o r d s ,  d o c u m e n t s ,

i n t e r v i e w  r e p o r t s ,  a n d  o t h e r  m a t e r i a l s .  T h e  e v i d e n c e  p r e s e n t e d

i n  t h i s  a f f i d a v i t  i s  w h a t  I  b e l i e v e  n e c e s s a r y  f o r  e s t a b l i s h i n g

p r o b a b l e  c a u s e ;  t h e  a f f i d a v i t  d o e s  n o t  i n c l u d e  a l l  t h e

i n f o r m a t i o n  g a t h e r e d  i n  t h i s  i n v e s t i g a t i o n .

O V E R V IE W

3 .  E h s a n u l  I s l a m  S A D E Q U E E  i s  a  U n i t e d  S t a t e s  c i t i z e n  

o f  B a n g l a d e s h i  d e s c e n t .  H e  w a s  b o r n  o n  J u l y  3 0 ,  1 9 8 6 ,  i n  

F a i r f a x ,  V i r g i n i a .  H e  l i v e d  w i t h  h i s  m o t h e r ,  b r o t h e r  a n d  s i s t e r  

i n  R o s w e l l ,  G e o r g i a .  H e  a t t e n d e d  h i g h  s c h o o l  i n  C a n a d a  a n d  h a s  

n o t  a t t e n d e d  c o l l e g e .  I n  A u g u s t  o f  l a s t  y e a r ,  S A D E Q U E E  t r a v e l e d  

t o  B a n g l a d e s h ,  o s t e n s i b l y  t o  g e t  m a r r i e d .  H e  h a s  n o t  y e t
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r e t u r n e d  a n d  i s  b e l i e v e d  t o  h a v e  r e m a i n e d  i n  B a n g l a d e s h .

S A D E Q U E E  h a s  b e e n  t h e  s u b j e c t  o f  a  J T T F  i n v e s t i g a t i o n  f o r  s e v e r a l  

m o n t h s .

4 .  S y e d  H a r i s  AHMED i s  a  n a t u r a l i z e d  A m e r i c a n  

c i t i z e n .  H e  w a s  b o r n  i n  P a k i s t a n  o n  D e c e m b e r  9 ,  1 9 8 4 ,  a n d  m o v e d  

t o  t h e  U n i t e d  S t a t e s  w h e n  h e  w a s  a b o u t  1 2  y e a r s  o l d .  H e  s t i l l

h a s  f a m i l y  i n  P a k i s t a n .  H e  p o s s e s s e s  b o t h  a  P a k i s t a n i  a n d  a  U S

p a s s p o r t .  H i s  p a r e n t s  a n d  s i b l i n g s  r e s i d e  i n  D a w s o n v i l l e ,

G e o r g i a .  AHMED s t a y s  w i t h  h i s  p a r e n t s  o f t e n ,  b u t  h i s  p r i m a r y

r e s i d e n c e  i s  a  h o u s e  i n  d o w n t o w n  A t l a n t a .  H e  a t t e n d s  t h e  G e o r g i a  

I n s t i t u t e  o f  T e c h n o l o g y  a n d  c u r r e n t l y  w o r k s  a t  a  M u s l i m  p e r f u m e r y  

i n  S m y r n a ,  G e o r g i a .

5 .  O n  M a r c h  2 3 ,  2 0 0 6 ,  a  f e d e r a l  g r a n d  j u r y  i n  t h e  

N o r t h e r n  D i s t r i c t  o f  G e o r g i a  i n d i c t e d  AHMED f o r  m a t e r i a l  s u p p o r t  

o f  t e r r o r i s m  ( 1 8  U S C  §  2 3 3 9 A ) .

6 .  I n  M a r c h  o f  2 0 0 5 ,  S A D E Q U E E  a n d  AHMED t r a v e l e d  t o  

C a n a d a  t o g e t h e r  v i a  G r e y h o u n d  b u s .  W h i l e  t h e r e ,  t h e y  m e t  w i t h  

s e v e r a l  o t h e r  t a r g e t s  o f  a n  o n g o i n g  J T T F  i n v e s t i g a t i o n .  T h e  t w o  

s t a y e d  i n  C a n a d a  f o r  s e v e r a l  d a y s .  S A D E Q U E E , w h e n  s u b s e q u e n t l y  

i n t e r v i e w e d  b y  J T T F  a g e n t s  a b o u t  t h i s  t r i p ,  l i e d  t w i c e  a b o u t  t h e  

j o i n t  t r a v e l ,  t e l l i n g  t h e  a g e n t s  ( 1 )  t h a t  h e  t r a v e l e d  a l o n e  a n d  

( 2 )  t h a t  h e  s t a y e d  w i t h  h i s  a u n t  w h i l e  t h e r e .  T h e s e  f a l s e

s t a t e m e n t s  f o r m  t h e  b a s i s  f o r  t h i s  a p p l i c a t i o n  f o r  a  c r i m i n a l

c o m p l a i n t .
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T H E  C HRONOLOG Y

I .  IN T E R V I E W  O F  S A D E Q U E E

7 .  O n  A u g u s t  1 8 ,  2 0 0 5 ,  t w o  J T T F  a g e n t s  c o n s e n s u a l l y  

i n t e r v i e w e d  S A D E Q U E E  a t  J F K  A i r p o r t  i n  N e w  Y o r k ,  j u s t  p r i o r  t o  t h e  

d e p a r t u r e  o f  S A D E Q U E E 's  o u t b o u n d  f l i g h t  t o  B a n g l a d e s h .  T h e  

p u r p o s e s  o f  t h e  i n t e r v i e w  w e r e  t o  d e t e r m i n e  w h e r e  i n  B a n g l a d e s h  

( a n d  p e r h a p s  b e y o n d )  h e  w a s  t r a v e l i n g ,  h i s  p r i o r  f o r e i g n  t r a v e l ,  

h i s  a s s o c i a t e s  a n d  c o n t a c t s ,  a n d  o t h e r  i s s u e s  r e l e v a n t  t o  h i s  t r i p  

a n d  t h i s  i n v e s t i g a t i o n .  D u r i n g  t h e  i n t e r v i e w ,  S A D E Q U E E  s t a t e d  t h a t  

h e  w a s  g o i n g  t o  B a n g l a d e s h  t o  g e t  m a r r i e d  a n d  t h a t  h e  w o u l d  b e  

t h e r e  f o r  u p  t o  n i n e  m o n t h s ,  i n  o r d e r  t o  o b t a i n  a  v i s a  f o r  h i s  n e w  

w i f e  s o  t h a t  s h e  c o u l d  r e t u r n  w i t h  h i m  t o  t h e  U n i t e d  S t a t e s .

8 .  W h e n  a s k e d  a b o u t  o t h e r ,  e a r l i e r  f o r e i g n  t r a v e l ,  

S A D E Q U E E  e x p l a i n e d  t h a t  h e  h a d  t r a v e l e d  t o  C a n a d a  v i a  G r e y h o u n d  

b u s  i n  J a n u a r y  2 0 0 5  ( t h e  w r o n g  d a t e ) .  H e  c l a i m e d  t h a t  w h i l e  i n  

C a n a d a ,  h e  h a d  s t a y e d  w i t h  h i s  a u n t  i n  T o r o n t o .  T h e  o n l y  n a m e  

S A D E Q U E E  w o u l d  p r o v i d e  f o r  h i s  a u n t  w a s  “ M a n j u  A u n t i e ” ;  h e  s a i d  

h e  d i d  n o t  k n o w  t h e  n a m e  o f  h e r  h u s b a n d .  F i n a l l y ,  S A D E Q U E E

s t a t e d  t h a t  h e  t r a v e l e d  t o  C a n a d a  a l o n e .

9 .  A s  p a r t  o f  t h e i r  i n v e s t i g a t i o n  i n t o  S A D E Q U E E 's  

t r a v e l s ,  f e d e r a l  a g e n t s  a l s o  c o n d u c t e d  a  r o u t i n e  o u t b o u n d  s e a r c h  

o f  S A D E Q U E E 'S  c h e c k e d  l u g g a g e .  A g e n t s  f o u n d ,  c o n c e a l e d  i n  t h e

l i n i n g  o f  S A D E Q U E E 's  l o n e  s u i t c a s e ,  t w o  C D - R O M s .  O n e  C D

c o n t a i n e d  e n c r y p t e d  f i l e s  t h a t  F B I  t e c h n i c a l  e x p e r t s  r e m a i n

u n a b l e  t o  d e c o d e .  T h e  o t h e r  C D  c o n t a i n e d  a n  a p p a r e n t  b o o t l e g

c o p y  o f  a  h a r d - c o r e  p o r n o g r a p h i c  f i l m .  C o n c e a l e d  a l o n g  w i t h  t h e
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C D s  w a s  a  F a i r f a x  C o u n t y  V i s i t o r s '  C e n t e r  m a p  o f  t h e  W a s h i n g t o n ,

D . C . ,  a n d  A l e x a n d r i a ,  V i r g i n i a ,  a r e a s .

I I .  F I R S T  IN T E R V I E W  O F  AHMED

1 0 .  T h e  d a y  a f t e r  S A D E Q U E E  w a s  i n t e r v i e w e d  a n d  t h e n  

d e p a r t e d  f o r  B a n g l a d e s h ,  AHMED r e t u r n e d  f r o m  a  m o n t h ' s  t r i p  t o  

P a k i s t a n .  H e  a r r i v e d  a t  H a r t s f i e l d - J a c k s o n  I n t e r n a t i o n a l  A i r p o r t  

i n  A t l a n t a  o n  A u g u s t  1 9 ,  w h e r e  h e  w a s  i n t e r v i e w e d  b y  f e d e r a l

a g e n t s .  AHMED s t a t e d  t h a t  h i s  p u r p o s e  f o r  t r a v e l i n g  t o  P a k i s t a n  

w a s  t w o - f o l d :  t o  v i s i t  f a m i l y  a n d  t o  s e e k  I s l a m i c  s c h o o l i n g .  H e  

c l a i m e d  t o  h a v e  s t a y e d  w i t h  r e l a t i v e s  w h i l e  h e  w a s  i n  P a k i s t a n .

1 1 .  W h e n  q u e s t i o n e d  a b o u t  o t h e r  f o r e i g n  t r a v e l ,  AHMED 

e x p l a i n e d  t h a t  h e  h a d  v i s i t e d  T o r o n t o  d u r i n g  M a r c h  o f  2 0 0 5  ( t h e  

c o r r e c t  d a t e ) .  H e  s t a t e d  t h a t  t h e  p u r p o s e  o f  t h e  C a n a d a  t r i p  w a s  

t o  v i s i t  f r i e n d s  a n d  f a m i l y .  AHMED a d d e d  t h a t  h e  t r a v e l e d  t o

C a n a d a  w i t h  h i s  f r i e n d ,  “ S h i f a ”  S a d e q u e e .  ( “ S h i f a ”  i s  t h e

n i c k n a m e  S A D E Q U E E  p r o v i d e d  f o r  h i m s e l f  i n  h i s  i n t e r v i e w  t h e  d a y

b e f o r e . )  AHMED s a i d  t h a t  h e  h a d  m e t  S A D E Q U E E  a t  a  m o s q u e  i n

A t l a n t a .  A c c o r d i n g  t o  A H M E D , w h e n  h e  a n d  S A D E Q U E E  w e r e  i n

C a n a d a ,  t h e y  s t a y e d  w i t h  a  f r i e n d ,  a n d  n o t  w i t h  S A D E Q U E E 's  a u n t .

I I I .  R E C O R D S -B A S E D  I N V E S T I G A T I O N

1 2 .  F B I  a g e n t s ,  f o l l o w i n g  u p  o n  t h e  d i s c r e p a n c i e s  

b e t w e e n  S A D E Q U E E  a n d  A H M E D 's  v e r s i o n s  o f  e v e n t s  c o n c e r n i n g  t h e  

C a n a d a  t r i p ,  a c q u i r e d  s e v e r a l  d o c u m e n t s  t h a t  d e m o n s t r a t e d  t h a t  

S A D E Q U E E  h a d  l i e d  w h e n  h e  s a i d  h e  t r a v e l e d  a l o n e .

1 3 .  F i r s t ,  r e c o r d s  o b t a i n e d  f r o m  G r e y h o u n d  s h o w e d  t w o  

t i c k e t s ,  s h a r i n g  t h e  s a m e  c o n f i r m a t i o n  n u m b e r ,  b e i n g  i s s u e d  t o
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S A D E Q U E E  a n d  A H M E D , f o r  t r a v e l  f r o m  A t l a n t a  t o  T o r o n t o  o n  M a r c h

6 ,  2 0 0 5 ,  w i t h  a  r e t u r n  t o  A t l a n t a  s c h e d u l e d  f o r  M a r c h  1 3 ,  2 0 0 5 .

S e c o n d ,  b a n k  r e c o r d s  i n d i c a t e d  a  $ 2 8 0  d e b i t ,  d a t e d  F e b r u a r y  2 6 ,

2 0 0 5 ,  f r o m  S A D E Q U E E 's  a c c o u n t  f o r  t h e  p u r c h a s e  o f  t w o  G r e y h o u n d

t i c k e t s .  F i n a l l y ,  I m m i g r a t i o n  a n d  C u s t o m s  E n f o r c e m e n t  ( I C E )

r e c o r d s  p l a c e d  S A D E Q U E E  a n d  AHMED c r o s s i n g  t h e  b o r d e r  f r o m  C a n a d a  

b a c k  i n t o  t h e  U n i t e d  S t a t e s  o n l y  m o m e n t s  a p a r t  o n  M a r c h  1 2 ,  2 0 0 5 .

I V .  F O L L O W -U P  I N T E R V I E W S  W IT H  AHMED

1 4 .  A H M E D , i n  a  s e r i e s  o f  i n t e r v i e w s  i n  M a r c h  2 0 0 6 ,  

p r o v i d e d  a  f u l l e r  p i c t u r e  o f  t h e  M a r c h  2 0 0 5  t r i p  t o  C a n a d a .  

F i r s t ,  h e  a c k n o w l e d g e d  t h a t  t h e  p u r p o s e  o f  t h e  t r i p  w a s  f o r  

S A D E Q U E E  a n d  AHMED t o  m e e t  w i t h  l i k e - m i n d e d  I s l a m i c  e x t r e m i s t s .  

A c c o r d i n g  t o  A H M E D , w h i l e  h e  a n d  S A D E Q U E E  w e r e  i n  C a n a d a ,  t h e y  

m e t  r e g u l a r l y  w i t h  a t  l e a s t  t h r e e  s u b j e c t s  o f  a n  F B I

i n t e r n a t i o n a l  t e r r o r i s m  i n v e s t i g a t i o n .  AHMED f u r t h e r  e x p l a i n e d

t h a t ,  d u r i n g  s o m e  o f  t h e s e  m e e t i n g s ,  h e ,  S A D E Q U E E , a n d  t h e  o t h e r s  

d i s c u s s e d  s t r a t e g i c  l o c a t i o n s  i n  t h e  U n i t e d  S t a t e s  s u i t a b l e  f o r  a  

t e r r o r i s t  s t r i k e ,  t o  i n c l u d e  o i l  r e f i n e r i e s  a n d  m i l i t a r y  b a s e s .

T h e y  a l s o  p l o t t e d  h o w  t o  d i s a b l e  t h e  G l o b a l  P o s i t i o n i n g  S y s t e m  i n  

a n  e f f o r t  t o  d i s r u p t  m i l i t a r y  a n d  c o m m e r c i a l  c o m m u n i c a t i o n s  a n d  

t r a f f i c .  F i n a l l y ,  t h e  a s s e m b l e d  g r o u p  d e v e l o p e d  a  p l a n  f o r

t r a v e l i n g  t o  P a k i s t a n  w h e r e  t h e y  w o u l d  a t t e m p t  t o  r e c e i v e

m i l i t a r y  t r a i n i n g  a t  o n e  o f  t h e  s e v e r a l  t e r r o r i s t - s p o n s o r e d

c a m p s .  (A H M E D  l a t e r  t r a v e l e d  t o  P a k i s t a n  i n  a n  a t t e m p t  t o

r e c e i v e  j u s t  s u c h  t r a i n i n g . )
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1 5 .  D u r i n g  t h e s e  i n t e r v i e w s ,  AHMED r e p e a t e d l y  

c o n f i r m e d  t h a t  h e  a n d  S A D E Q U E E  t r a v e l e d  t o g e t h e r . 1 / M o r e o v e r ,  

AHMED r e i n f o r c e d  t h e  p o i n t  t h a t  h e  a n d  S A D E Q U E E  d i d  n o t  s t a y  w i t h  

S A D E Q U E E 's  a u n t ;  r a t h e r ,  t h e y  s t a y e d  w i t h  a n  i n d i v i d u a l  w i t h  w h o m  

t h e y  w e r e  c o n s p i r i n g  c o n c e r n i n g  t h e  t r a v e l  t o  t e r r o r i s t  c a m p s  a n d  

t h e  p l o t s  a g a i n s t  c i v i l i a n  a n d  m i l i t a r y  i n s t a l l a t i o n s  i n  t h e

U n i t e d  S t a t e s .

M A T E R IA L IT Y

1 6 .  T h e  r e c e n t  i n t e r v i e w s  w i t h  AHMED d e m o n s t r a t e  t h a t  

t h e  t r i p  t o  C a n a d a  w a s  f o r  t e r r o r i s m - r e l a t e d  p l a n n i n g  a n d  

c o o r d i n a t i o n .  S A D E Q U E E , r a t h e r  t h a n  c h o o s i n g  t o  r e m a i n  s i l e n t ,  

l i e d  t o  f e d e r a l  a g e n t s  a b o u t  t w o  m a t e r i a l  a s p e c t s  o f  h i s  t r i p  t o  

C a n a d a :  w h o  h i s  t r a v e l i n g  c o m p a n i o n  w a s  a n d  w h e r e  t h e y  s t a y e d .  

B o t h  o f  t h e s e  f a c t s ,  h a d  t h e y  n o t  b e e n  u n t r u t h f u l l y  w i t h h e l d ,  w o u l d  

h a v e  a s s i s t e d  t h e  G o v e r n m e n t  i n  i t s  o n g o i n g  t e r r o r i s m  

i n v e s t i g a t i o n .

C O N C L U S IO N

1 7 .  I  s u b m i t  t h a t  t h e  a b o v e  i n f o r m a t i o n  e s t a b l i s h e s  

p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  E h s a n u l  I s l a m  S A D E Q U E E  h a s  

c o m m i t t e d  a  v i o l a t i o n  o f  1 8  U . S . C .  §  1 0 0 1 ,  i n  t h a t  h e  h a s  m a d e  

m a t e r i a l l y  f a l s e  s t a t e m e n t s  i n  c o n n e c t i o n  w i t h  a n  o n g o i n g  f e d e r a l  

t e r r o r i s m  i n v e s t i g a t i o n ,  a  m a t t e r  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e

1 /

S A D E Q U E E 's  s i s t e r  h a s  a l s o  c o n f i r m e d  t h a t  h e  t r a v e l e d  t o  
C a n a d a  w i t h  A H M E D . I n  N o v e m b e r ,  2 0 0 5 ,  S A D E Q U E E 's  s i s t e r  s p o k e  w i t h  
AHMED a n d ,  d u r i n g  t h e  c o u r s e  o f  t h e  c o n v e r s a t i o n ,  w h i c h  w a s  
m o n i t o r e d  b y  c o u r t - a u t h o r i z e d  e l e c t r o n i c  s u r v e i l l a n c e ,  s t a t e d  
“ S h i f a  i s  t r a v e l i n g  b a c k  a n d  f o r t h .  Y o u  g u y s  v i s i t e d  T o r o n t o  
t o g e t h e r . ”

D O J _ N M G _  0158463



8

e x e c u t i v e  b r a n c h  o f  t h e  G o v e r n m e n t  o f  t h e  U n i t e d  S t a t e s .

1 8 .  B e c a u s e  o f  t h e  n a t u r e  a n d  c o n t e n t  o f  t h i s

A f f i d a v i t ,  w e  r e s p e c t f u l l y  r e q u e s t  t h a t  A f f i d a v i t ,  a n d  A r r e s t

W a r r a n t  i n  t h i s  m a t t e r  s h a l l  b e  s e a l e d  u n t i l  f u r t h e r  O r d e r  o f

t h i s  C o u r t ,  e x c e p t  t h a t  s a i d  d o c u m e n t s  m a y  b e  d i s c l o s e d  b y  t h e

U n i t e d  S t a t e s  t o  o t h e r  U n i t e d  S t a t e s  a n d  f o r e i g n  l a w  e n f o r c e m e n t  

o f f i c i a l s ,  i n c l u d i n g  I n t e r p o l  o f f i c i a l s ,  j u d g e s ,  a n d  o t h e r  

p e r s o n s  t o  t h e  e x t e n t  n e c e s s a r y  t o  p u r s u e  t h e  a r r e s t ,  c a p t u r e ,  

a n d  t r a n s f e r  t o  t h e  U n i t e d  S t a t e s  o f  t h e  d e f e n d a n t  i n  t h i s  

m a t t e r .

W H E R E F O R E , y o u r  d e p o n e n t  r e s p e c t f u l l y  r e q u e s t s  t h a t  t h e  

d e f e n d a n t  b e  d e a l t  w i t h  a c c o r d i n g  t o  l a w .

M IC H A E L  S C H E R C K  
S P E C I A L  A G EN T
F E D E R A L  B U R EA U  O F  I N V E S T I G A T I O N

S w o r n  t o  b e f o r e  m e  t h i s
2 8 t h  d a y  o f  M a r c h ,  2 0 0 6

T H E  H O N O R A B LE JO A N  A ZR A C K
U N IT E D  S T A T E S  M A G IS T R A T E  JU D G E  
E A S T E R N  D I S T R I C T  O F  NEW Y ORK
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Jezierski, Crystal

From: Jezierski, Crystal

Sent: Friday, April 21, 2006 6:06 PM

To: Gorsuch, Neil M

Subject: Read: NIJ conf /  body armor event
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Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CIV)

Sent: Friday, April 21, 2006 6:31 PM

To: Gorsuch, Neil M

Subject: Read: Question - re Hurricaine vo lunteer lia b ility  protection bill
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Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CIV)

Sent: Friday, April 21, 2006 6:31 PM

To: Gorsuch, Neil M

Subject: Read: Question - re Hurricaine vo lunteer lia b ility  protection bill
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Friday, April 21, 2006 6:44 P M  
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
A pril 2 1 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

Attorney General's Anti-G a n g  In itia tive A n n o u n c e m e n t
Today, the Attorney General traveled to Milwaukee to discuss the Administration's anti-gang 
in itiative w ith  C hairm an S ensenbrenner. T he A tto rney  G eneral a lso  m ade rem arks a t  the 
National Crime Victims' Rights W eek Awards C e re m o n y .

A h m ed  a n d  S a d eq u ee  In d ic tm e n t(F B I/O P A )
O n  M arch  2 3 , S y ed  H aris A hm ed, 2 1 , b o rn  in  P ak istan  and  now  a  natu ralized  U .S . citizen living 
in  A tlan ta , G eorg ia , w as  indicted in  the N orthern  D istrict o f G eorg ia o n  a  m ateria l su p p o rt 
charge (C onspiracy  to  kill, k idnap , m aim , o r  in jure p ersons o r  dam age p ro p erty  in  a  foreign 
country). A hm ed w aived  h is detention hearing an d  is  being detained  in  a n  A tlanta pre-tria l 
detention cen ter. Through this investigation, the  F B I identified Ehsanul S ad eq u ee , 1 9 , an  
assoc ia te  o f  A hm ed and  a  U S  citizen. O n  M arch  2 8 , h e  w as  charged  w ith know ingly and  
w illfully  m aking a  m ateria lly  fa lse , fictitious and  fraudulent statem ent an d  m isrepresen tation .
O n  A pril 1 7 , S ad eq u ee  w as  a rrested  o v erseas  an d  w as  returned to  the custo d y  o f  U .S . au thorities. 
S ad eq u ee  is  en -rou te  to  the U .S . and  will b e  affo rded  a n  initial ap p earan ce  in  N e w  Y o rk . This is  
ten tatively  scheduled  fo r tom orrow .

T a lk in g  P o in ts :
• A t this time, there is no threat to the U nited States stem m ing from this c a s e .

C IA  L e a k  T erm in ation  (O P A )
The C IA  fired  an  em ployee fo r leaking classified in form ation  to  the new s m edia  and  p re ss  is  
reporting  tha t it  w as fo r  the leak  o f  inform ation ab o u t sec re t C IA  prisons in  E aste rn  E urope. 
M ed ia  is  reporting  tha t D O J  is  investigating  the individual w ho w as  term inated . D O J  is  
declin ing to  com m ent.

G eo rg ia  V o ter  Id en tifica tion  L a w  (C iv il R ig h ts )
T oday , the Justice D epartm ent's Civil R ights D ivision p rec leared  the latest changes to  the 
G eorgia V o ter Identification  law . The D ivision rev iew ed said  changes to  verify w hether o r  no t 
they  w ould  have a  re trogressive  effect o n  m inority  vo ters. L e tte rs  explaining the decision in  
detail w ere  sen t to  the H onorab le  C hristopher B ond , the H onorab le  T hurbert B ak er, and  the
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H onorab le  D ennis D unn. The ro le  o f  the Justice D epartm ent in  review ing voting changes 
subm itted  b y  covered  jurisd ictions pursuant to  sec tion  5 o f  the V oting R ights A c t is  quite  
narrow : the D epartm ent's function is  m erely to  exam ine w hether the change is  re trogressive, 
i.e., w hether the p u rpose  o r  effect o f  the change is  to  pu t racial m inorities in  a  position  inferior to  
the o n e  they o ccu p y  under the status q u o , a s  com pared  to  non-m inorities.

N e w  O rlea n s M a y o ra l E lec tio n  (C iv il R ig h ts )
T om orrow  Justice D epartm ent a ttorneys w ill m onitor the M ayoral E lection in  N e w  O rleans.

T a lk in g  P o in ts :

• E ach  year, the Justice D epartm ent deploys hundreds o f  observers and attorneys to
m onitor elections across the country . In 2 0 0 4 , a  reco rd  o f  1 ,4 6 3  federa l observers and  5 3 3  
D epartm ent personnel w ere  sen t to  m onitor 163  elec tions in  1 0 5 ju risd ic tio n s  in  2 9  s ta te s . 
This com pares to  6 4 0  federa l observers and  1 0 3  D epartm ent personnel dep loyed  in  2 0 0 0 .

M ed ia  In q u iry  in t o F D A  R e le a se  (D E A )
Bloomberg News is  w orking o n  a  sto ry  ab o u t the F D A  re lease  to d ay  o n  M edical M arijuana.

M ed ia  In q u iry  in to O n lin e  N etw o rk in g  S ite s  (F B I)
N B C  is  w orking o n  a  s to ry  regarding online social netw orking c ites. I t  is  unclear w hen  this 
s to ry  w ill air.

MONDAY'S EXPECTED EVENTS/RELEASES:

T he A ttorney  G eneral w ill travel to  the D om inican R epublic to  partic ipate  in  the S ixth M eeting 
o f  the A ttorneys G eneral and  M inisters o f  Justice o f the O rganization  o f  A m erican S ta tes .

F B I D irec to r R o b ert M ueller w ill b e  in  A tlanta and  C harlo tte  fo r field office visits.
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Mercer, Bill (QQAG)

From: Mercer, Bill (ODAG)

Sent: Friday, April 21, 2006 7:07 PM

To: Gorsuch, Neil M

Subject: Read: AG mtg w ith Fed Judges Ass'n

D O J _ N M G _  0158470



Leone, W illiam (USACQ)

From:

Sent:

To:

Cc:

Subject:

Attachments:

Leone, W illiam  (USACO) 

Friday, Apri! 21, 2006 7:30 PM

Gorsuch, Neil M; Burwell, Dorothy (USACO); Battle, M ichael (USAEO) 

National Leadership Summit on Ending Chronic Homelessness 

tm p.htm

I am currently serving as the United States A ttorney fo r Colorado. I am w riting in connection w ith your 
Summit scheduled in Denver fo r May 11, 2006. I would be honored and pleased to attend your sum m it 
on behalf of the Departm ent of Justice and would like to register fo r it. if  you would be kind enough to 
provide my assistant, Dorothy Burwell, w ith  the inform ation she w ill need to get me registered, I would 
be grateful. In addition, please le t me know how my office can be of assistance to help make your 
conference a success.

Very tru ly  Yours

Bill Leone
United States Attorney 
Colorado

D O J _ N M G _  0158471



I am currently sewing as the United States Attorney for Colorado I am writing in connection with your Summit 
scheduled in Denver for May 11 2006. I would be honored and pleased to attend your summit on behaIf of the 
Department of Justice and would like to register for it If you would be kind enough to provide my assistant Dorothy 
Burwell, with the information she will need to get me registered I would be grateful In addition, please let me know 
how my office can be of assistance to help make your conference a success.

Very truly Yours

Bill Leone
United States Attorney
Colorado

D O J _ N M G _  0158472



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, April 21, 2006 9:00 PM

2•,??".»< , l■- ? ? ~ ~  ?

Re: Lunch

Perfect. I w ill look forw ard to it.

......Original M essage------
: a j a g ;
To: Gorsuch, Neil M
Sent: Fri Apr 21 14:31:21 2000 
Subject: Re: Lunch

Neil -

How about Tuesday, May 16?

"Neil.Gorsuch@ us
doj.gov"
<Neil.Gorsuch@ us To 

-H I

04/21/2006 12:13 
PM Subject

Lunch

)EPA
cc

4 was good to see you, aibeit far too briefly, today. I'm sorry I was stuck on an unexpected call. 
But how about that lunch - might May 15-18 work? Best regards, NMG

m „ : I  r,

D O J _ N M G _ 0158473

doj.gov


I lt l l  IV I.  'O L rrb U L F I

Principal Deputy Associate A ttorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5700 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-023S e-mail: 
neil.gorsuch@ usdoj.gov

D O J _ N M G _  0158474
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, April 21, 2006 9:06 PM

To: Leone, W illiam  (USACO)

Cc: Battle, M ichael (USAEO)

Subject: Re: National Leadership Summit on Ending Chronic Homelessness

Thanks so much for your help in showing the flag. Best regards, NMG

Neil M. Gorsuch
Principal Deputy Associate
A ttorney General
950 Pennsylvania Ave., NW
Room 5706
W ashington, DC 20530
{202} 305-1434

----- Original M essage------
From: Leone, W illiam  {USACO)
T o usich.gov
C C . ^ ^ S ^ ^ ^ ^ ^ ^ R u r w e l l ,  Dorothy (USACO); Battle, M ichael (USAEO) 

Sent: Fri Apr 21 19:30:11 2006
Subject: National Leadership Summit on Ending Chronic Homelessness

I am currently serving as the United States Attorney for Colorado, i am w riting in connection w ith your 
Summit scheduled in Denver fo r May 11, 2006. I would be honored and pleased to attend your sum m it 
on behalf of the Departm ent of Justice and would like to register fo r it. If you would be kind enough to 
provide my assistant, Dorothy Burwell, w ith  the inform ation she w ill need to get me registered, I would 
be grateful. In addition, please le t me know how my office can be of assistance to help make your 
conference a success.

Very tru ly  Vours

Bill Leone
United States A ttorney 
Colorado

D O J _ N M G _  0158475

usich.gov


Macklin, Kristi R

Macklin, Kristi R

Friday, April 21, 2006 9:23 PM

Gorsuch, Neil M

Read: AG mtg w ith Fed Judges Assrn

From:

Sent:

To:

Subject:

D O J _ N M G _  0158476



Kessler, Elizabeth (EOIR)

From:
Sent:
To:
Cc:
Subject

Kessler, Elizabeth (EOIR)
Monday, April 24, 2006 7:51 AM
McCallum, Robert (SMO); Gunn, Currie (SMO) 
Gorsuch, Neil M
Confirming re:June 9 Investiture Ceremony

R obert and  C urrie : I  ju s t w an ted  to  c h e ck  in  and  con firm  R obert's  co n tinu ed  ava ilab ility  fo r and
w illingn ess  to  spe a k  a t m y  investitu re  ce re m on y, w h ich  is  schedu led  fo r F rid a y , June  9  a t 2  p .m . a t the
Im m ig ra tion  C ourt in  B a ltim o re . I  rea lize  th a t R obert's  sch e d u le  is  s u b je c t to  change, as  a lw a ys , bu t the  
O ffice  o f the  C h ief Im m ig ra tion  Judge is  beg inn ing to  pu t tog e the r the  program  and  w anted  to  con firm  
in fo rm ation  w ith  m e . (I to o  am  hop ing  th is  w ill con tinu e  to  w ork  o u t.)  B y  th e  w ay, A c tin g  C h ief
Im m ig ra tion  Judge David N ea l w ill p re s id e  over th e  ce re m on y . -  L iz

E liz a b e th  A .  K e s s le r
Im m ig ra tio n  J u d g e

Im m ig ra tio n  C o u r t
G e o rg e  H . F a llo n  F e d e ra l  B u ild in g  
3 1  H o p k in s  P la z a , S u i te  4 4 0  

B a ltim o re , M D  2 1 201

D O J _ N M G _  0158477



Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives Meeting
OAG Conference Room 5228

Start:
End:
Show Time As:

Tuesday,April 25, 2006 1:30 PM
Tuesday,April 25, 2006 2:30 PM
Tentative

Recurrence:
Recurrence Pattern:

W e e k ly
everyMondayfrom 1:30 PM to 2:30 PM

Meeting Status: Not yetresponded

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Elwood, Courtney;Taylor, Jeffrey(OAG);
Goodling, Monica; Pacold, Martha M; Oldham, JeffreyL;
Mercer, Bill (ODAG); Gorsuch, Neil M; Brand, Rachel;

Optional Attendees:

Scolinos, Tasia; Jezierski, Crystal; Moschella, William; Sellers,
Kiahna (OAG); Fisher, Alice; McNeil, Tucker (OPA); Masugi,
Ken (OPA); Battle, Michael (USAEO)
Coughlin, Robert; Friedrich, Matthew

W h e n : T uesd ay, A p ril 25 , 2006  1 :3 0  P M -2 :3 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : O A G  C onference R oom  5228

* * * * * * * * * *

A te n d ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G o o d lin g , M a rtha  P a co ld , Jeff O ldham , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l J e z ie rsk i, W ill M osch e lla , A nd y  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il, K e n  M asu g i, M ik e  B a tle

D O J _ N M G _  0158478



McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Monday, April 24, 2006 8:29 AM

To: Kessler, Elizabeth (EOIR); Gunn, Currie (SMO)

Cc: Gorsuch, Neil M

Subject: Re: Confirm ing re: June 9 Investiture Ceremony

......Original Message------
From: Kessler, Elizabeth (EOIR)
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
CC: Gorsuch, Neil M
Sent: Mon Apr 24 07:51:27 2006
Subject: Confirm ing re: June 9 Investiture Ceremony

Robert and Currie: i ju s t wanted to check in and confirm Robert's continued ava ilab ility  fo r and 
w illingness to speak at my investiture ceremony, which is scheduled for Friday, June 9 at 2 p.m. at the 
im m igration Court in Baltimore. I realize tha t Robert's schedule is subject to change, as always, but 
the O ffice of the Chief im m igration Judge is beginning to put together the program and wanted to 
confirm inform ation w ith me, (I too am hoping th is w ill continue to  work out.) By the way. Acting Chief 
im m igration Judge David Neal w ill preside over the ceremony. - Liz

Elizabeth A. Kessler
Im m igration Judge
im m igration Court
George H. Fallon Federal Building 
3.1 Hopkins Plaza, Suite 440 
Baltimore, MD 21201

D O J _ N M G _  0158479



Kessler, Elizabeth (EOIR)

From: Kessler, Elizabeth (EOIR)

Sent: Monday, April 24, 2006 8:39 AM

To: Gorsuch, Neil M

Cc: Gunn, Currie (SMO)

Subject: FW: Confirm ing re: June 9 Investiture Ceremony

Neil: Any chance you would be w illing  and able to step in and do some b rie f remarks? - Liz

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, April 24, 2006 8:29 AM
To: Kessler, Elizabeth (EOIR); Gunn, Currie (SMO)
Cc: Gorsuch, Neil M
Subject: Re: Confirm ing re: June 9 investiture Ceremony

Liz: It now appears th a t I w ill not be able to attend on June 9,

w o n

Robt.
wishes.

......Original Message------
From: Kessler, Elizabeth (EOIR)
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
CC: Gorsuch, Neil M
Sent: Mon Apr 24 07:51:27 2006
Subject: Confirm ing re: June 9 Investiture Ceremony

Robert and Currie: I ju s t wanted to check in and confirm Robert's continued ava ilab ility  fo r and 
w illingness to speak at my investiture ceremony, which is scheduled for Friday, June 9 at 2 p.m. at the 
Im m igration Court in Baltimore. I realize th a t Robert's schedule is subject to change, as always, but the 
O ffice of the Chief Im m igration Judge is beginning to put together the program and wanted to confirm 
inform ation w ith me. (I too am hoping th is w ill continue to work out.) By the way, Acting Chief 
Im m igration Judge David Neal w ill preside over the ceremony. - Liz

D O J _ N M G _  0158480



Elizabeth A. Kessler
im m igration Judge
im m igration Court
George H. Fallon Federal Building 
31 Hopkins Plaza, Suite 440 
Baltimore, MD 21201

D O J _ N M G _  0158481



Freeman, Sharee

I am in fabulous Omaha, NE th is morning to  do a late afternoon session on CRS' school race relations 
programs for 1,000 adm instrators and teachers of M agnet Schools of America.
Interestingly enough, the Omaha Schoo! D is tric t is headed for segregation by dividing into Latino, Black 
and W hite d istricts.

Sent from  my BlackBerry W ireless Handheld

Freeman, Sharee

Monday, April 24, 2006 10:05 AM 

McCallum, Robert (SMO)

Gorsuch, Neil M

I w ill miss your m eeting th is morn.

From:

Sent:

To:

Subject:

D O J _ N M G _  0158482



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 24, 2006 10:11 AM

To: Kessler, Elizabeth (EOIR)

Cc: Gunn, Currie (SMO)

Subject: RE: Confirm ing re: June 9 Investiture Ceremony

Liz, I would loye to but I've already accepted an invita tion to the DC Circuit Judicial Conference for June 
6-9. I really wish I could attend the ceremony and if  for any reason it  moves to another day I hope you 
w ill le t me know. W arm est wishes, Neil

----- Original M essage------
Rom: Kessler, Elizabeth (EOIR)
Sent: Monday, April 24, 2006 8:39 AM
To: Gorsuch, Neil M
Cc: Gunn, Currie (SMO)
Subject: FW: Confirm ing re: June 9 Investiture Ceremony

Neil: Any chance you would be w illing  and able to step in and do some brie f remarks? - Liz

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, April 24, 2006 8:29 AM
To: Kessler, Elizabeth (EOIR); Gunn, Currie (SMO)
Cc: Gorsuch, Neil M
Subject: Re: Confirm ing re: June 9 Investiture Ceremony

Liz: it  now appears th a t I w ill not be able to attend on June 9. A college friend's daughter is getting 
married th a t weekend in Highlands, and if  I am not tied  up w ith  Aussie stuff, M im i and I have planned 
to take th a t week o ff for vacation time at our cabin and attend the wedding th a t June 9-10. Sorry th a t I 
w o n 't be able to partic ipate in the investiture but I w ill be sending good vibrations and best wishes. 
Robt.

......Original M essage------
From: Kessler, Elizabeth (EOIR)
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
CC: Gorsuch, Neil M
Sent: Mon Apr 24 07:51:27 2006
Subject: Confirm ing re: June 9 Investiture Ceremony

Robert and Currie: I ju s t wanted to check in and confirm Robert's continued ava ilab ility  fo r and 
w illingness to speak at my investiture ceremony, which is scheduled for Friday, June 9 at 2 p.m. at the 
Im m igration Court in Baltimore. I realize th a t Robert's schedule is subject to change, as always, but the 
O ffice of the Chief Im m igration Judge is beginning to put together the program and wanted to confirm 
inform ation w ith me. (I too am hoping th is w ill continue to  w ork out.) By the way, Acting Chief

D O J _ N M G _  0158483



Im m igration Judge David Neal w ill preside over the ceremony. - Liz

Elizabeth A. Kessler
Im m igration Judge
Immigration Court
George H. Fallon Federal Building 
31 Hopkins Plaza, Suite 440 
Baltimore, MD 21201

D O J _ N M G _  0158484



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, April 24, 2006 10:18 AM

Freeman, Sharee; McCallum, Robert (SMO); Todd, Gordon (SMO) 

RE: I w ill miss your m eeting th is morn.

Adding Gordon.

......Original M essage------
From: Freeman, Sharee
Sent: Monday, April 24, 2006 10:05 AM
To: McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: I w ill miss your meeting th is mom.

I am in fabulous Omaha, NE th is morning to  do a late afternoon session on CRS' school race relations 
programs for 1,000 adm instrators and teachers of M agnet Schools of America.
Interestingly enough, the Omaha School D is tric t is headed for segregation by dividing into Latino, Black 
and W hite d istricts.

Sent from my BlackBerry W ireless Handheld

D O J _ N M G _  0158485



Ames, Andrew

From: Ames, Andrew
Sent: Monday, April 24, 2006 10:35 AM
To: /o=USDOJ/ou=JMD/cn=Recipients/cn=Mailboxes/cn=LReyes; Agarwal, Asheesh

(CIV); Ames, Andrew; Baxter, Felix (CIV); Branda, Joyce (CIV); Brett Gerry; Brody, 
Stephen (CIV); Bucholtz, Jeffrey (CIV); Bukvics, Jennifer (CIV); Claterbos, Barbara 
(CIV); Cohen, David M. (CIV); Cohn, Jonathan (CIV); Davidson, Jeanne (CIV);
Fargo, John (CIV); Fielding, Gabrielle (CIV); Figley, Paul (CIV); Flentje, August 
(CIV); Frost, Peter (CIV); Garren, Timothy (CIV); Glynn, J.Patrick (CIV); Gorsuch, 
Neil M; Hertz, Michael (CIV); Hollis, Robert (CIV); Hunt, Jody (CIV); Hussey, Thom 
(CIV); Jennifer Brosnahan; Jeweler, James (CIV); Katsas, Gregory (CIV); Keisler, 
Peter D (CIV); Kohn, Chris (CIV); Kopp, Robert (CIV); Letter, Douglas (CIV); Levine, 
Larry (EOIR); Lindemann, Michael (CIV); Magnuson, Cynthia; McCallum, Robert 
(SMO); Miller, Charles S; Nichols, Carl (CIV); Nowacki, John; Pyles, Phyllis (CIV); 
Riley, Sharon (CIV); Rivera, Jennifer (CIV); Roehrkasse, Brian; Schiffer, Stuart
(CIV); Scolinos, Tasia; Seidel, Rebecca; Senger, Jeffrey M; Spellberg, Dianne (CIV); 
Swenson, Lily F; Thirolf, Eugene; Wilson, Karen L; Zwick, Ken (CIV)

Subject: 4/24/2006 Civil Division News

P e rm a n e n t c o u rt o rd e r ag a in s t C a n a d a  C are  D rugs h a lts  i lle g a l im p o rta tio n  o f p res crip tio n  d ru g s  

F D A  fa c e s  m o re  question s o n  P la n  B

S e ttle m e n t o n  p arts  lin g ers : N o rth ro p  G ru m m a n  N e w p o rt N e w s  a n d  o thers  a re  d iscussing  th e
a m o u n t o f fe e s  a n d  e x p e n ses  in  th e  d e a l o ver su b m arin e  v a lv e s

C o u rt says  w id o w  c a n  re tu rn ; R u lin g  -  C a rla  F re e m a n  sh o u ld  n o t h a v e  b e e n  d e p o rte d  w h e n  h e r
h u s b a n d  d ie d , the 9 th  C irc u it says

A p p e a ls  co u rt tosses in m a te 's  sm o k in g  su it

H a tch  u rg e d  to  boost a id  fo r d o w n w in d e rs

A T & T  U n lik e ly  to  S u ffe r I f  It  V io la te d  F IS A , E xp e rts  S a y

C la r ific a tio n : M e d ic a l M a r iju a n a  story

U S  am b a s s a d o r d e la y  'u n c o n s c io n a b le '

D rug W e e k

A p ril 28 , 2006

P e rm a n e n t c o u rt o rd e r ag a in s t C a n a d a  C are  D rugs h a lts  i lle g a l im p o rta tio n  o f p res crip tio n  d ru g s

The U n ited  S ta te s  D is tr ic t C ourt fo r th e  S ou the rn  D is tr ic t o f N ew  Y ork  has en te red  a  C onsen t D e g re e  tha t

D O J _ N M G _  0158486



pe rm anen tly  en jo ins  C anada C are  D rugs , In c . (C anada C are), C h ris tine  R ugg iero , an d  C la ire  R ugg iero
(de fendan ts) from  ca u s in g  th e  im p o rta tio n  o f d ru gs , rece iv ing  co m m is s io n s  from  the  im p o rta tio n  o f d rugs, 
an d  advertis ing  o r p rom oting  any drug im p o rta tio n  serv ice .

A dd itio n a l F D A  in sp e c tio n s , as  d irec ted  by  the  cou rt order, w ill be  u se d  to  en su re  th a t th e  de fendan ts  do
no t con tinu e  to  v io la te  the  law . In  ad d ition , th e  cou rt ordered th e  de fendan ts  to  su rrender to  th e  U .S .
T reasury $4 ,000  in  p ro fits  from  the ir illeg a l ac tiv itie s .

"T h is  c o u rt o rder is  ano the r exa m p le  o f th e  F D A 's  efforts  to  s top  ille g a l d rug im p o rts  -  a  p ra c tic e  w h ich  can  
p re sen t a  he a lth  haza rd  to  p a tie n ts ,"  sa id  M argare t O 'K . G lav in , A s s o c ia te  C o m m iss io n e r fo r R egu la to ry  
A ffa irs . "O u r agency  w ill con tinu e  to  h e lp  p ro te c t A m e rica n s  from  po ten tia lly  harm fu l con seq ue nces  o f th is  
p ra c tice , w h ile  a lso  w ork ing  to  he lp  a ssu re  th a t A m e rica n s  have a c c e s s  to  q u a lity , sa fe , an d  effective
p ro d u c ts ."

The  pe rm anen t in ju n c tio n  is  th e  re su lt o f a  le ga l p ro ce ss  th a t s ta rte d  o n  N ovem ber 9 , 2004 , w hen the
federa l governm ent filed  a  c iv il co m p la in t ag a in s t th e s e  de fendan ts  b a se d  o n  a n  F D A  inves tiga tion  o f
C anada C are 's  ille g a l im p o rta tio n  op e ra tions . T h is  co n se n t d e c ree  o f pe rm anent in jun c tion  fo llo w s  one
file d  A u g u s t 2 0 , 2004  in  th e  c a s e  o f R x \ l " I"  D e po t\l " I"  an d  R x  o f C anada, w here th e  de fendan ts  w ere  a lso  
ordered to  ce a se  a ll opera tions  involv ing th e  illeg a l im p o rta tio n  o f p re sc rip tio n  drugs.

F D A 's  inves tiga tion , con du c te d  in  February and  A u g u s t, 2004 , involved undercover pu rchases  of
p re sc rip tio n  m ed ica tions  th rough  C anada C are . M ed ica tions  pu rcha sed  ou ts ide  the  con su m e r sa fe ty
p ro te c tion s  bu ilt in to  the  U .S . drug d is tr ibu tion  s y s te m  are  a  pub lic  he a lth  con ce rn  b e cau se  pa tien ts
canno t b e  su re  o f th e  qu a lity  o r th e  sa fe ty  and  e ffectiveness o f s u c h  d ru gs . In  ad d ition , as  in  th e  case  o f
p ro du c ts  pu rcha sed  undercover by  F D A  from  C anada C are , th e se  k in d s  o f p ro du c ts  a re  o ften  sh ipped
w ith  inadequa te  in s tru c tio n s  for u s e  o r in  inapprop ria te  qu an titie s  th a t fa c ilita te  u s e  o f the  p roduct w ithou t 
th e  inpu t o f a  p h y s ic ia n  tha t is  needed to  a ssu re  th a t th e  p roduc t is  used  in  a  m anne r to  prevent se rious , 
an d  even fa ta l, con seq ue nces .

In  ad d ition , previous F D A  investiga tions found th a t d rugs pu rcha sed  under th e se  con d itions  a re  m ore
lik e ly  to  b e  con tam in a ted , coun te rfe it, inhe ren tly  ineffective, o r co n ta in  d iffe rent am oun ts  o f the  active
ingred ien ts  from  s im ila r d rugs tha t a re  F D A  approved an d  a re  safeguarded by  the  co n su m e r p ro tec tions
b u ilt in to  th e  U .S . drug d is tr ibu tion  s y s te m .

E N D

N ew sday (M elv ille , N Y ) (KR T)

A p ril 24 , 2006

F D A  fa c e s  m o re  question s o n  P la n  B

K a th lee n  K err

A p r. 24 --A tto rneys  for a  N ew  Y ork  w om en 's  g roup  p lan  to  g rill F ood  and  D rug A d m in is tra tio n  o ffic ia ls  th is  
w eek abou t the ir fa ilu re  to  dec ide  w hethe r an  em ergency  con tracep tive  p ill ca lle d  P la n  B  m ay  be  so ld  
w ithou t a  p re scrip tio n .

F o rm er F D A  C o m m iss io ne r Le s te r C raw ford, D r. Janet W o o d c o c k , depu ty  opera tions c o m m iss io n e r, and 
D r. S teven G a lson , d irec to r o f the  F D A 's  drug eva luation  c e n te r, a re  to  te s tify  in  cou rt-o rde red  depos itions  
to  b e  ta k e n  b y  a tto rn eys  for the  M an ha ttan -ba sed  C ente r for R eproductive  R igh ts  W edn esd ay  th rough
F riday in  W ash in g to n , D .C ., and  R ockv ille , M d .
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The w om en 's  g roup  se e k s  to  fo rce  approval o f ove r-the -coun te r sa le s  o f P la n  B , w h ich  c a n  prevent
p regnancy  if ta ke n  w ith in  7 2  hours  a fte r un p ro te c te d  in te rcou rse .

S im o n  H e lle r, one  o f th e  a tto rn e ys , p lans to  qu iz  W o o d co ck  on  a  M a rch  23 , 2004 , s ta ff m em o  sug ge sting  
sh e  w as conce rn ed  P la n  B  m igh t lead  to  teenage p ro m is c u ity .

The F D A  is  on ly  suppo sed  to  con s id e r the  sa fe ty  and  e fficacy  o f d ru gs .

In  th e  m e m o  re leased  by  th e  F D A , D r. C u rtis  R osebraugh, a n  ag en cy  m e d ica l o ffice r, w ro te : "A s  an
exa m p le , s h e  [W o o d c o c k ] s ta te d  th a t w e  co u ld  no t an tic ip a te , o r prevent e x tre m e  p ro m iscuo us  behaviors 
s u c h  a s  th e  m ed ica tion  ta k in g  on  an  'urban legend ' s ta tu s  tha t w ou ld  le ad  a d o lescen ts  to  fo rm  se x  -based  
c u lts  cen te red  around th e  u s e  o f P la n  B ."

R osebraugh in d ica ted  he  found n o  rea son  to  ba r nonp rescrip tion  sa le s  o f P la n  B .

"T h is  w as th e  level o f sc ie n tific  d isco u rse ," H e lle r s a id  in  an  in terview , re ferring to  con ce rn s  a ttribu ted  to
W o o d c o c k . "I find  it very odd  th a t th e se  peop le  w ho a re  su p po sed  to  be  resp on s ib le  s c ie n tis ts  and
d o c to rs  a re  m a k in g  up  w a cky  reasons ."

A s s is ta n t U .S \l "I". A tto rn e y \l " I"  F rank lin  A m a n a t, w ho rep resen ts  the  F D A , had  no  c o m m e n t. FD A
sp o kesw om an  S u sa n  B ro  sa id , "It is  aga ins t F D A  po licy  to  co m m e n t on  pend ing  litig a tio n ."

C onservative  groups con tend  P la n  B  causes  abo rtions  an d  have lobb ied  aga ins t n o np resc rip tion  sa le s .
The m anufac tu re r, B a rr Labora to ries  o f P om o na , N .Y ., s a y s  it s im p ly  preven ts p regnancy .

The F D A  re jec ted  B arr's  ap p lica tio n  for P la n  B  nonp rescrip tion  sa le s  in  M a y  2004 . O n  M ay  6 , 2004 ,
G a lso n , now  head o f the  F D A  drug cen te r, w ro te  in  a  m em o : "S o m e  s ta ff have e xp resse d  th e  conce rn
tha t th is  de c is io n  is  based  on  no n -m e d ica l im p lica tio n s  o f teen  se xu a l behavior . . .  These  is s u e s  are
beyon d  th e  sco p e  o f ou r drug approval p ro ce ss , and  I  have no t con s id e red  them  in  th is  de c is io n ."

In  January 2005 , the  C en te r fo r R eproductive  R igh ts  sue d  the  F D A  in  federa l cou rt in  B ro o k lyn  on  beha lf 
o f tw o  advocacy o rgan iza tions  and  n ine  w om en from  a  g roup  ca lle d  the  M orn ing -A fte r P il l C onsp iracy .
The la w su it a lleges the  F D A  ignored a  s ta tu to ry  dead line  fo r a  P la n  B  d e c is io n .

L a s t A u g u s t, th e  F D A  s a id  it needed m ore  tim e  to  co n s id e r a  rev ised ap p lica tio n  from  B a rr to  a llow  P la n  B  
sa le s  w ithou t a  p re scrip tio n  to  w om en 16  and  o lde r bu t w ith  a  p re sc rip tio n  to  g irls  15  and  younger. D r. 
S u s a n  F . W ood , the  F D A 's  to p  w om en 's  he a lth  o ffice r, the n  res igned  in  p ro te s t over th e  repea ted  de la ys .

In  S ep tem be r, D r. F rank Davidoff, ed ito r em e ritus  o f th e  A nn a ls  o f In terna l M ed ic in e , res igned  as
co n su lta n t to  the  F D A 's  N onp rescrip tion  D rugs A dv isory  C o m m itte e  -  a ls o  over th e  P la n  B  is s u e . Davidoff 
served o n  the  pane l w hen it  recom m ended  ove r-the-coun te r sa le s  o f P la n  B  in  2003  -  advice  the  F D A , in  
a  ra re  m ove, d id  no t fo llow .

In  N ovem ber, the  G overnm ent A cco u n ta b ility  O ffice  sa id  th e  F D A  d e c id ed  no t to  approve n o n p resc rip tion  
sa le s  o f P la n  B  even be fore agency  m e d ica l o ffice rs  fin ished  rev iew ing it .  A  group in c lud in g  S en . H illa ry  
R odham  C lin ton  had  requested  th e  investiga tion  o f th e  F D A 's  hand ling  o f P la n  B .

E N D

D a ily  P re s s , N ew port N ew s, V a . 

A p ril 22 , 2006
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S e ttle m e n t o n  p arts  lin g ers : N o rth ro p  G ru m m a n  N e w p o rt N e w s  a n d  o thers  a re  d iscussing th e
a m o u n t o f fe e s  a n d  e x p e n ses  in  th e  d e a l o ver su b m arin e  va lves .

P e te r D u jard in

A p r. 22 --N E W P O R T  N E W S  --  T he le ad  la w ye r rep resen ting  th e  tw o  w h is tle -b lo w ers  w ho  s e ttle d  a  F a ls e \l 
" I"  C la im s \l " I"  A c t \ l " I"  c a s e  w ith  th e  cou n try 's  tw o  sub m arin e  bu ilde rs  la s t fa ll is  c la im in g  abou t $2 .7  
m illio n  in  a tto rn ey 's  c o s ts  and  lega l fees.

N orth rop  G rum m an N ew port N e w s, G enera l D yn a m ics  E le c tr ic  B oa t and  th ree  o the r de fendan ts  agreed
in  O c to be r to  pay $13 .2  m illio n  to  se ttle  a sse rtion s  th a t th e y  fa iled  in  the ir du ties  to  s to p  obvious and
ram pan t fraud an d  q u a lity -co n tro l p rob lem s a t H un t V a lve , a n  O h io -ba sed  sup p lie r o f k e y  pa rts  fo r Navy
sub m arin es .

A s  part o f th a t dea l, th e  tw o  sh ipya rds  ag ree d  to  cover th e  hourly  fees  an d  ou t-o f-pocke t e xp en ses  ow ed 
to  tw o  la w  firm s a t w h ich  lead  a tto rn ey  F rede rick  M . M organ  Jr. w o rked  during  th e  c a s e : H e lm er, M a rtin s  
&  M organ  C o . and  V o lke m a  T hom as, bo th  o f C inc in na ti.

S h o rtly  a fte r th e  s e ttle m e n t w as rea che d , M organ  an d  th e  ya rd s  en te red  ne go tia tio ns  fo r the  fees . B y  M ay 
1 , th e  tw o  s id e s  m u s t e ithe r reach  ag reem ent o r f ile  cou rt papers  to  a s k  the  judge  to  m a ke  th e  fee 
de te rm ina tion .

"W e 're  a s k in g  fo r $125 ,000  ou t o f p o c k e t, p lus  o r m in u s , an d  abou t $ 2 .6  m illio n  in  hourly  b illin g s ," M organ  
s a id  F riday .

"It 's  tho usan ds  and  thousands o f h o u rs , th e  trave l to  in terv iew  exp ert w itn e sse s , lega l research , the
do cum e n t rep roduction , every m an ne r o f th in g . A t on e  p o in t, w e  ren ted  a  pho tocop ie r and  pu t it  in  the
D e fense  C rim ina l Investigative S erv ice  O ffice . W ith  b ig  litig a tio n , it  adds up ."

The hourly  ra te , M organ  sa id , ranges from  $75  fo r a  para lega l, w ho pu t in  4 ,400  hours on  th e  c a s e , to
law yers ' ra tes  o f be tw een $375  and  $475  an  hour, depend ing  on  the  a tto rney 's  exp e rience . M organ  sa id
h e  pu t 1 ,9 00  hours in to  the  m a tte r.

N orth rop  G rum m an N ew port N ew s d e c lin ed  F riday to  s a y  how  m u ch  the  ya rd  th in ks  the  law  firm s shou ld
b e  pa id .

"S in c e  th is  part o f the  c a s e  rem a ins  in  litig a tio n , it  w ou ld  no t be  appropria te  fo r u s  to  co m m e n t," ya rd
sp o kesw om an  Jerri F u lle r D ic k s e s k i sa id .

H unt V a lve  is  a  S a lem , O h io -based  m a ke r o f valves fo r the  Los A ng e les , S eaw o lf and  V irg in ia  c la s s e s  o f 
sub m arin es . It has been  a  focu s  o f inves tiga tions  an d  lega l w rang ling  fo r m ore  tha n  five y e a rs , sho rtly  
a fte r w h is tle \l " I"-b low ers \l " I"  T ina  an d  W illia m  G on te r began w o rk ing  the re  in  2000 .

The G on te rs  prev iously  w o rked  a t th e  N orfo lk  N aval S h ipya rd  in  P o rtsm o u th .

H un t o ffic ia ls , th e  G on te rs  s a id  in  th e ir la w s u it, kno w in g ly  fa ls ified  q u a lity -c o n tro l d o cu m e n ts , in te n tio na lly  
s ig ne d  o ff on  qu a lity  a ssu ran ces  th a t w ere  never done , an d  ha d  unqua lified  w o rkers  perfo rm ing 
in s p e c tio n s . Tw o form er H un t V a lve  o ffic ia ls  a re  now  serv ing  p riso n  tim e  under a  separa te  U .S . J u s tic e \l 
" I"  D e pa rtm e n t\l " I"- le d  c rim ina l c a se . In the ir s u it, the  G on te rs  asse rte d  th a t th e  "o u t-o f-con tro l" 
q u a lity -con tro l s tru c tu re  a t H un t "w as itse lf on ly  p o ss ib le  be cau se  o f a  com p le te  breakdow n o f e ffective 
overs igh t" by E le c tr ic  B oa t and  N ew port N ew s. The y a rd s , the y  sa id , "h ad  am p le  fac ts  a t the ir d ispo sa l" 
tha t sho u ld  have le d  them  to  s to p  the  p ro b lem s, bu t the y  ch o se  no t to .

N ew port N ew s and  E le c tr ic  B oa t den ied  the  a sse rtio n s . They s tre s s e d  th roughou t the  c a s e  tha t the
Navy's ow n  investiga tion  o f the  com p an y 's  valves d e te rm in ed  th a t th e  p a rts  w ere  a cce p tab le  fo r u s e  on  its  
sub m arines  and  d id  no t pu t sa ilo rs ' lives a t r is k .
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S till,  the  G on te rs  coun te red  th a t th e  governm ent p a id  m illio n s  o f do lla rs  fo r the  a ssu ran ce  th a t th e  ten s  o f 
tho usan ds  o f valves now  in s ta lle d  on  N avy s u b s  m e t th e  h igh es t qu a lity  s tan da rd s , bu t tha t now , it  had  no  
s u c h  a ssu ran ces .

U nder th e  te rm s  o f th e  s e ttle m e n t, th e  N ew port N ew s y a rd  p a id  $3  m illio n  and  forgave $ 1 .2  m illio n  th a t it 
o n ce  p lanned to  cha rge  th e  governm ent fo r w ork  inves tiga ting  co m p la in ts  in to  th e  valves.

E le c tr ic  B oa t p a id  $7 .7  m illio n  and  forgave $630 ,000  in  exp e c te d  b ills  to  th e  governm ent for the
investiga tion . Three o the r de fendan ts  pa id  $767 ,000 , b ring ing  th e  se ttle m e n t to  $13 .2  m illio n .

U nder the  F a ls e \l " I"  C la im s \l " I"  A c t \ l "I", w h is tle -b low ers  w ho  n o tic e  w rongdo ing a re  afforded job
p ro te c tion s  -  and  the n  sha re  in  th e  p roceeds if the y  sho u ld  w in  the ir la w su it.

The sha re  o f the  se ttle m e n t tha t goes to  the  w h is tle \l "I"-b low e rs \l " I"  under la w  ranges from  25  pe rcen t to  
30  pe rcen t. In  th is  c a s e , the  governm ent de te rm ined  tha t the  G on te rs  and  the ir a tto rn ey  w ou ld  ge t 29  
pe rcen t o f the  se ttle m e n t.

U nder the  te rm s  o f the  s e ttle m e n t, fo rm a lly  en te red  in to  cou rt reco rds M arch  6 , the  ya rds  sa id  the y  d id
no th ing  w rong . "The s e ttlin g  de fendan ts  deny  a ll a llega tions  in  the  (w h is tle \l " I"-b low ers \l "I") com p la in ts
an d  sp e c ifica lly  deny  tha t the y  v io la ted the  F edera l C ivil F a ls e \l " I"  C la im s \l "I" A c t \ l " I" ,"  docum en ts
in d ica te .

The w h is tle \l " I"-b low ers \l " I" , "on  beha lf o f them se lves an d  th e ir s u c c e s s o rs ,"  a lso  agreed to  "w aive,
re lea se  an d  forever d ischa rge" th e  de fendan ts  from  an y  lia b ility  o f an y  na tu re  "a ris in g  from  th e  beg inn ing 
o f th e  w o rld  u n til the  da te  hereof."

E N D

The O regon ian

A p ril 22 , 2006

C o u rt says w id o w  c a n  re tu rn ; R u lin g  -  C a rla  F re e m a n  sh o u ld  n o t h a v e  b e e n  d e p o rte d  w h e n  h er
h u s b a n d  d ie d , th e  9 th  C irc u it says

A S H B E L  S . G R E E N T h e  O re g o n ia n

A  federa l appea ls  cou rt ru led  F riday th a t im m ig ra tio n  o ffic ia ls  w rong ly  deported  a  w idow  to  he r native
S o u th  A frica  be cau se  sh e  had  been  m arried  to  a n  A m e rica n  fo r le s s  than  tw o  yea rs  w hen he  d ied  in  a  c a r 
w re ck .

The d e c is io n  by  the  9 th  U .S . C ircu it C ourt o f A ppea ls  a llow s C a rla  A rab e lla  F reem an, 28 , to  re tu rn  to  the  
U n ited  S ta te s  and  pu rsue  lega l res ide ncy .

R eached  in  S ou th  A frica , F reem an s a id  sh e  w as th rilled  by  th e  ru ling . S h e  s a id  s h e  w a n ts  to  v is it re la tives 
o f he r la te  husband , R obert G len  F reem an, w ho  live  in  E a s te rn  W ash ing to n .

" I th in k  th e  firs t s te p  w ou ld  be  to  g o  on  ho liday  and  se e  everybody firs t. E s p e c ia lly  m y n iec  e s ,"  sh e  sa id .
"E very tim e  I  ta lk  to  the  you ng est one  sh e  a s k s  m e  w hen am  I  co m in g  hom e?"

B ren t W . R en ison , a  P o rtla nd  a tto rn ey  w ho  rep resen ts  F reem an , sa id  th e  ru ling  co u ld  he lp  3 9  o ther
w idow s around  th e  cou n try  w ho face  depo rta tion  be ca u se  th e ir hu sb a n d s  d ied  w ith in  tw o  yea rs  o f the ir
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m arriage .

The ru ling , if it  s ta n d s , w ill cover s ta te s  in  th e  9 th  C ircu it, w h ich  s tre tc h e s  from  A la s k a  to  A rizo na . R en ison  
s a id  h e  hopes im m ig ra tio n  o ffic ia ls  w ill adop t th e  d e c is io n  a s  a  na tionw ide  s tandard .

S ha ron  R u m m ery , a  sp o kesw om an  fo r C itize n sh ip  an d  Im m ig ra tion  S e rv ices , s a id  im m ig ra tio n  o ffic ia ls
w ere  s t i l l  eva luating th e  d e c is io n . The governm ent co u ld  a s k  th e  9 th  C ircu it to  recons ide r th e  c a s e  o r
appea l to  th e  U .S . S up rem e C ourt.

M eanw h ile , R en ison  s a id  h e  w ill co n tin u e  to  p u sh  fo r leg is la tive  change . H e  s a id  U .S . S e n s . G ordon
S m ith , R -O re ., an d  R on  W yd e n , D -O re ., had  spo nso red  a n  am endm en t to  th e  p roposed  con g re ss ion a l
im m ig ra tio n  overhaul tha t w ou ld  cha ng e  th e  ru les .

F reem an  ca m e  to  C h icag o  to  w ork  a s  a n  a u  p a ir in  1999 . S h e  m e t R obert F reem an  th e  fo llow ing  M a rch  in  
a  ka ra o ke  ba r. They m arried  in  2001  an d  m oved to  Ind iana. S h e  filed  th e  paperw ork to  be co m e  a  
pe rm anent res iden t.

Three yea rs  a fte r es ta b lish in g  re s id e n cy , s h e  co u ld  ap p ly  fo r U .S . c itize n sh ip .

B u t o n  F eb . 5 , 2002 , R obert F reem an  w as k ille d  in  a  c a r acc id e n t.

C arla  F reem an  s t ill w an ted  to  b e  a  U .S . c itize n  a n d  m oved to  C la rks ton , W a s h ., to  live  w ith  her
s is te r-in -la w . B u t in  M ay  2004 , im m ig ra tio n  o ffic ia ls  den ied  h e r ap p lica tio n .

Im m ig ra tion  la w  a llow s spo u se s  o f U .S . c it iz e n s  to  see k  lega l re s id e n cy . B u t be ca u se  F reem an  ha d  been  
m arried  le s s  than  tw o  yea rs  w hen he r hu sba nd  d ied , im m ig ra tio n  o ffic ia ls  sa id  sh e  had  to  be  deported.

F reem an  w ent to  c o u rt, bu t a  judge  in  Ju ly  2004  ru led  th a t im m ig ra tio n  o ffic ia ls  ha d  reasonab ly
in te rp re ted  th e  tw o-ye a r ru le  as  firm .

S h e  appea led  to  th e  9 th  C ircu it. B u t sho rtly  a fte r T hanksg iv ing , F reem an  re tu rned  to  S o u th  A frica  to  ca re  
fo r h e r ag ing  pa ren ts .

B y  do ing  s o , she  gave u p  th e  righ t to  re tu rn  to  th e  U n ite d  S ta te s  for 10  yea rs .

The 9 th  C ircu it ru led  th a t im m ig ra tio n  o ffic ia ls  read  th e  la w  in co rre c tly . To th e  cou rt's  read ing, the
tw o-yea r ru le  w as suppo sed  to  provide a  w ay fo r surviv ing spo use s  w ho had  no t y e t filed  the ir ap p lica tio n  
fo r lega l res ide ncy  to  do  so .

C ong ress  in tended im m ig ra tio n  o ffic ia ls  to  p ro cess  a ll a p p lica tio ns  tha t w ere  filed  w h ile  bo th  spo use s
w ere  s t i l l  a live. The tw o -ye a r ru le  w as des ig ned  a s  a  sa fegua rd , n o t a  pe na lty , th e  cou rt sa id .

"Therefore , M rs . F reem an, having filed  a ll n e c e s s a ry  fo rm s, m u s t b e  con s id e red  a  spo u se  fo r pu rposes o f 
he r a d ju s tm e n t o f s ta tu s  ap p lica tio n ."

F reem an, w ho w o rks  as  a  reservation  m anager in  a  ho te l, s a id  s h e  w as no t ready to  de c id e  w hethe r to
uproo t he rse lf and  drag he r p e ts  ha lfw ay a c ro ss  th e  w orld  a g a in . B u t s h e  is  re lieved th a t th e  1 0 -yea r ban  
o n  en te ring  th e  U n ited  S ta te s  has been  lifted .

" I ju s t w an t to  c o m e  b a ck  and  v is it,"  sh e  sa id . "H ope fu lly , I  c a n  e ith e r ge t the re  b y  Thanksg iv ing  o r
C h ris tm a s ."

E N D
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S u n  H era ld  (B ilo x i, M S )

A p ril 23 , 2006

A p p e a ls  co u rt tosses in m a te 's  sm o k in g  su it

B y  JA C K  E LLIO TT  JR ., TH E A S S O C IA T E D  P R E S S

In  2003 , in m a te  R e yde l S an tos  s u e d \l " I"  th e  federa l governm ent, a lleg ing  th e  U .S \ l " I" . p riso n  in  Y a zo o
C ity  fa iled  to  en fo rce  its  an ti-sm ok in g  p o licy  and  he  w as be ing  exp o se d  to  second -hand  sm o ke .

U .S . D is tr ic t Judge David B ra m le tte  in  2005  d is m is s e d  S an tos ' la w su it. B ra m le tte  ru led  the  a n ti-s m o k in g
po licy  w as a  d isc re tio na ry  func tion  o f th e  p rison .

H e  s a id  th e  F edera l Tort C la im s  A c t p ro tec ted  th e  governm ent -  in  th is  c a se , the  B ureau  o f P riso ns  -  from  
th e  la w su it "even if the  de fendant abused  its  d isc re tio n  o r w as  neg ligen t in  th e  pe rfo rm ance  o f its  
d isc re tio na ry  fun c tions ."

B ra m le tte  d is m is s e d  th e  la w su it w ith  p re jud ice , m ea n ing  it  co u ld  no t b e  filed  aga in .

The 5 th  U .S . C ircu it C ourt o f A pp ea ls  o n  F rida y  uphe ld  B ram le tte 's  ru ling .

S a n to s , w ho  is  no  longer in  federa l c u s to d y , had  been  se n tence d  to  1 0  yea rs  and  one  m on th  in  p rison  in
2000  fo r co n sp iracy  an d  p o s s e s s io n  o f c o ca in e  w ith  in te n t to  d is tr ibu te .

H e w as p la ce d  a t th e  Y a zo o  C ity  p rison  in  June  2002 . H e  filed  s u it a fte r exh au s ting  h is  adm in is tra tive
rem ed ies in  Novem ber 2002 , acco rd ing  to  the  cou rt reco rd .

S an tos  sough t $600 ,000  in  dam ages.

In  ad d ition  to  the  neg ligence  c la im , S an tos  argued th e  governm ent d id  no t d isc ip lin e  in m a tes  w ho sm o ke d  
and  d id  no t provide a  separa te  do rm ito ry  fo r no n sm o k in g  in m a te s .

A cco rd in g  to  th e  B ureau  o f P riso ns  reco rds , S a n to s  w as m oved to  a  federa l p rison  in  F lo rida  in  2005  and 
re leased  from  p rison  in  F ebruary.

The 5 th  C ircu it, in  its  de c is io n , s a id  B u reau  o f P riso ns  regu la tions  provided th a t its  fac ilit ie s  an d  veh ic les
a re  n o nsm o k ing  areas un le ss  spe c ifica lly  de s igna ted  o the rw ise . T hose  reg u la tions , th e  appea ls  cou rt
sa id , a ls o  provided th a t to  " th e  m ax im u m  ex te n t p ra c ticab le  no nsm o k ing  in m a tes  sh a ll be  housed  in
n o nsm o k ing  liv ing  qua rte rs ."

The appea ls  cou rt s a id  n o  la w  o r regu la tion  m an da te d  sep a ra te  ho us ing  be  provided fo r no nsm o k ing
in m a te s .

E N D

D esere t M orn ing  N ew s

A p ril 2 3 , 2006

H a tch  u rg e d  to  boost a id  fo r d o w n w in d e rs
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N a ncy  P e rk in s , D esere t M orn ing  N ew s

S T . G E O R G E  --  N early  20 0  peop le  c row ded a  con fe rence  room  a t D ix ie  R eg iona l M e d ica l C en te r th is
w eek to  te ll S en . O rrin  H a tch  the y  w ant th e  federa l governm ent to  expand  its  com p en sa tion  program  for
v ic tim s  o f nu c le a r fa llou t and  s to p  further w eapons te s tin g  in  N evada.

M ich e lle  T hom as, w ho g rew  u p  in  S t.  G eorge  an d  su ffe rs  from  num erous he a lth  p rob lem s tie d  to  rad ia tion  
exp osu re , a ske d  H a tch  abou t th e  governm ent's  p lans  to  te s t a  m ass ive  conven tiona l w eapon a t th e  te s t 
s ite  o n  June  2.

"W h e re  w ill y o u  be  on  June 2? " s h e  a s k e d  th e  sen a to r, w ho  d id  no t answ er. "W ill you  be  he re  w ith  u s , o r 
w ill y o u  b e  o n  a  p lane  fly in g  fa r aw ay from  it  a ll? "

M an y  peop le , in c lud in g  T hom as, sa id  the y  a re  w orried  abou t th e  exp e rim e n t, in  w h ic h  70 0  to n s  o f
am m on ium  n itra te  and  fue l o il w ill be  b low n  u p . The m a te ria l w ill e xp lo de  w ith  a  fo rce  equiva lent to  593
ton s  o f TN T and  is  e xp ec ted  to  ra ise  a  m ush room  c lo u d  o f d u s t, w h ich  o ffic ia ls  have s a id  w ou ld  c a u s e  no  
ha rm  to  th e  popu la tion  o f Las V eg as  an d  o th e r com m u n itie s  nearby.

"I am  no t go ing  to  le t them  do  an y th ing  tha t w ou ld  ca u se  dow nw ind da m age ," H a tch  to ld  the  group.

U tah 's  lone  D e m ocra tic  con g re ssm an , R ep. J im  M athe son , has a lready vo iced con ce rn s  tha t the
experim en t co u ld  be  a  p o ss ib le  p re lude to  resu m p tio n  o f nu c le a r te s ts .

O ne  w om an  to ld  H a tch  sh e  feared U tah  w ou ld  d o  no th ing  to  s top  nuc lear-w eapons te s ts  if the y  do
resum e.

" I w an t U ta h  to  figh t to  s to p  th is . W h a t do  th e  ch ild re n  o f ou r fu tu re  do?  W h a t do  w e  te ll the m ? " sh e  a s k  ed 
th e  sena to r.

O th e rs  in  the  aud ience  qu es tioned  w hethe r m o re  co u ld  b e  done  for v ic tim s  o f previous rad ia tion  
exposu re .

" I w onder w hy w e can 't ge t he lp  fo r peop le  w ho  w ere  liv ing  in  no rthern  U tah  a t th e  tim e ,"  one  w om an  to ld  
U tah 's  sen io r R epub lican  sen a to r. "There  a re  seven  o f u s  w ho  lived in  B oun tifu l a t th e  tim e  o f th e  te s ts  
an d  w e've had

b re as t c a n ce r, liver an d  k id n e y  can ce r."

H a tch  s a id  a lth ou gh  h e  w o rked  ha rd  o n  th e  governm ent's  R a d ia tion  E xp o su re  C om pensa tion  A c t o f 1990  
an d  its  am endm ent in  2000 , he  w ishes  m ore  peop le  co u ld  b e  covered unde r the  program .

" I have to  ad m it I  w ish  I  co u ld  have g o tte n  m ore  do ne ," h e  to ld  th e  g roup  o f m o s tly  sen io r c it iz e n s . "W e
have exp an de d  the  area o f coverage, bu t y o u  have to  un de rs tand  tha t no t every c a n c e r c a m e  from  th is .
S c ie n tif ic a lly , le ga lly  an d  leg is la tive ly  it 's  very, very d ifficu lt to  w ork  th a t th rough ."

F rom  1951  u n til 1992 , th e  U .S . governm ent co n du c te d  m ore  th a n  900  nu c le a r te s ts  a t th e  Nevada T est
S ite . T he  N a tion a l C a nce r Ins titu te  re leased  rep o rts  in  1997  and  2001 , prov id ing ev idence o f rad ia tion
exp osu re  ac ro ss  U tah .

P eo p le  w ho  lived in  th e  area du ring  th e  te s tin g  yea rs  an d  a re  v ic tim s  o f spe c ific  fo rm s o f c a n ce r co u ld  be  
e lig ib le  fo r th e  federa l governm ent's ra d ia tio n \l "I"-co m p e n sa tio n \l " I"  p rogram .

The m e d ica l cen te r is  th e  s ite  o f th e  R a d ia tion  E xp o su re  S cree n ing  E d u ca tio n  P rog ram , a  federa lly
funded c lin ic  tha t he lps iden tify  he a lth  p rob lem s fo r th o s e  w ho  qua lify  unde r th e  co m p en sa tion  program .
H undreds o f peop le  have ta k e n  advan tage o f th e  free  te s tin g  an d  educa tion  m a te ria ls  o ffered a t th e  c lin ic .
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E N D

C O M M U N IC A T IO N S  D A ILY

A p ril 24 , 2006

A T & T  U n lik e ly  to  S u ffe r If  It V io la te d  F IS A , E xp erts  S a y

M ark  K le in 's  c a s e  aga ins t A T & T  co u ld  have co n seq ue nces , bu t m a yb e  no t fo r th e  com p an y  itse lf, sa id
privacy e xp e rts  w ho sp o ke  w ith  C o m m un ica tio ns  D a ily . The s u it \ l "I", in  pa rt a  c la s s  ac tio n  o n  beha lf o f an  
in de te rm ina te  num ber o f A T & T  cu s to m e rs , c la im s  th e  com p an y he lped  th e  N a tiona l S e cu rity  A ge ncy  
(N S A \l " I") w ith  a  w a rran tless  sp y in g  p rogram  by  m on ito ring  enorm ous am o un ts  o f In te rne t tra ffic . A T & T  
m a in ta ins  th rough  tig h t lip s  th a t it fo llow s th e  law .

Lega l e xp e rts  genera lly  agreed A T & T  m ay  w e ll have g iven th e  N S A \l " I"  im proper in fo rm ation  -- bu t s a id  it 
w ill fa ce  lim ite d  c iv il and  p robab ly  no  c rim in a l lia b ility , s in c e  it  w ou ld  have b e en  fo llow ing  govt. o rders . The 
vague h is to ry  o f w ire tapp ing  and  surve illance  ca s e s  a lso  ob scu re s  th e  ou tco m e , the y  sa id . A ll agreed,
however, tha t th e  "co u rt o f pub lic  op in ion " co u ld  do le  ou t th e  m o s t da m a g in g  b low  to  th e  s o o n - to -expand  
B e ll.

A T & T  "n ee ds  a  ce rtifica tio n  from  th e  a tto rn ey  genera l if the re 's  n o  c o u rt o rder" fo r transfe rring  in fo rm ation , 
s a id  B ritta n y  B e ro w itz , s ta ff a tto rn ey  fo r th e  C en te r fo r N a tion a l S e cu rity  S tu d ie s . I f  the re 's  n o  c o u rt order, 
s h e  s a id , c a lls  to  a n d  from  th e  U .S ., and , p o te n tia lly , d o m e s tic  c a lls , a re  in te rcep tions  th a t "c le a rly  fa ll
unde r F IS A ," m ea n ing  the y 're  ille g a l un le ss  ce rtifie d  b y  th e  a tto rn ey  gene ra l. O ne  p o s s ib ility  is  th a t the re
w as a n  "u no ffic ia l s ta te m e n t" b y  th e  A G  --  th e n  John  A sh c ro ft --  th a t w asn 't w ritte n  dow n , B e ro w itz  sa id .
That a ls o  w o u ld  have v io la ted th e  o n  its  face , s h e  s a id , b u t p re se n ts  m u rk ie r lia b ility  q u es tio ns  fo r A T & T
be ca u se  i t  c o u ld  s a y s  it  w as  a c tin g  in  good  fa ith .

The ch a n c e  o f fines in  th e  c la s s  a c tio n  is  unc lea r. F ine s  o f $100  pe r v io la tion  p e r da y  o f v io la tions c a n  be  
im p o se d , B e ro w itz  sa id . S h e  s a id  it 's  un c le a r w he the r th a t m ea ns  "p e r v ic tim ." T hough the re  a re  " lo ts  o f 
c o n s titu tio n a l ba rrie rs  to  b ring ing  a  s u it \ l " I" . . .  if  s u c c e s s fu l, it  w ill b e  expens ive  to  A T & T ," s h e  sa id .

A T& T 's  le ga l s ta tu s  depends in  la rge  pa rt o n  th e  le ga l s ta tu s  o f th e  surve illance  its e lf, privacy exp e rt and
G eo rge  W ash in g to n  U . Law  pro fesso r Jona than  Turley  sa id : "A  com p an y is  n o t a llow ed  to  a c c e p t a  w ink
an d  a  n o d " from  th e  govt. regard ing th e  trans fe r o f p riva te  in fo rm a tion , h e  s a id , b u t ra the r " to  con firm
the y 're  do in g  [ it ]  under th e  la w . T h is  litig a tio n  is  go ing  to  tu rn  o n  th a t le g a lity , a n d  o n  th e  e ffo rts  m ad e  o r
n o t m a d e  b y  A T & T  to  de te rm in e  th a t le g a lity ."

The p la in tiffs  m u s t sh o w  th a t A T & T  co n sen te d  to  a n  un law fu l a c t o f su rve illance , Turley sa id . That w ou ld
requ ire  d iscove ry  o f th e  s c o p e  o f th e  con trovers ia l N S A \l " I"  program  --  a  d ifficu lt ta s k , h e  s a id , s in ce  the
govt. lik e ly  w ill invoke  na tio n a l s e c u rity  to  b a r s u c h  d iscove ry . "W e 've  s e e n  cava lie r co u rts  w ith  re sp e c t to  
b road  na tiona l s e c u rity  c la im s , du ring  th is  A dm in is tra tion  e s p e c ia lly , b u t judges  a re  be co m in g  in c rea s ing ly  
s k e p tic a l"  o f s e c re c y  c la im s , h e  sa id . There 's "n o  qu e s tio n  in  m y  m in d ,"  th a t d iscove ry  is  p o ss ib le , he
s a id , b e ca u se  " th e  cou rt is  su p po sed  to  m in im iz e  th e  am o un t o f in fo rm ation  h e ld  unde r federa l s e a l.. .  I t a ll 
depends on  the  judge ."

The judge  is  U .S . D is t. Judge V aughn W a lke r, S a n  F ra n c isco , nam ed  to  th e  bench  in  1989  by  P res iden t
G eorge  W . B ush . C a lled  an  "independen t-m inded  conservative" by  th e  S a n  F ra n c isco  C h ron ic le  -- he  w as 
a  long  t im e  b u s in e ss  a tto rney  in  the  c ity  -- W a lk e r had  h is  c lo s e s t con ne ction  to  h igh  te c h  in  2004 , w hen 
he  s id e d  w ith  O rac le  aga ins t A shcro ft's  D oJ in  O rac le 's  b id  to  acqu ire  P eo p leS o ft. H e  a lso  has been
unorthodox as  a  judge, m a k in g  law  firm s b id  to  be com e  lead  co u n se l in  finance  c la s s  -ac tio n  s u its \ l "I" and 
p u b lic ly  u rg ing  le ga liza tion  o f m arijuana  and  o ther d ru gs . It's  "reasonab le " -- o r w as u n til th e  scan da l
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b ro ke  -- to  assu m e  a n  A G  ce rtifica tion  su ffices  to  indem nify  th e  carrie r, s a id  M o rton  H a lperin , d ir. o f U .S . 
advocacy-O pen S o c ie ty  In s titu te . There 's n o  qu e s tio n  th e  govt. a c te d  im p rope rly  w ith  resp ec t to  F IS A , bu t 
A T & T  w ou ld  no t have an y  lia b ility  if it  had  D oJ ce rtifica tion , he  sa id . Judge  W a lk e r co u ld  ru le  A T & T  had
n o  lia b ility  un til th e  illeg a lity  o f the  surve illance  w as exp ose d , bu t it  cou ld  face  cen su re  in  ind iv idual s ta te s  
an d  w ou ld  have to  "m a k e  the ir ow n lega l judgem en ts  abou t w h a t they 're  go ing  to  d o  in  ce rta in  c a se s " 
from  now  on , H a lpe rin  sa id .

F u ll im m u n ity  ba se d  on  an  A G  ce rtifica tion  isn 't lik e ly , sa id  te le co m  la w ye r A nd rew  L ipm an . W rong fu l
v io la tion  o f privacy by  a  ca rrie r is  a  to rt unde r an y  c irc u m s ta n c e s , h e  sa id , bu t it 's  un like ly  to  b e  c r im in a l if 
A T & T  c a n  p e rsuade  th e  judge  it w as m ee ting  govt. re q u e s ts , p rope rly  o r n o t. A n d  proving c rim ina l 
behavior is  m uch  harder, L ipm an  sa id .

The paradox is  tha t broad d iscove ry  is  m uch  harder in  c iv il c a s e s , Turley s a id : "It 's  c r im in a l c a s e s  w here
th e  p la in tiff has th e  b roadest d iscove ry  r ig h ts ."

The c a s e  is  a  "re la tive ly  m odern  k in d  o f is s u e  from  a  privacy s ta n d p o in t, s a id  Le e  T ien, sen io r s ta ff
a tto rn ey  fo r the  E le c tro n ic  F ron tie r F ounda tion , w h ich  is  hand ling  K le in 's  c a s e . It w asn 't u n til th e  S up rem e 
C ourt c a s e  o f B erge r v . N .Y . th a t w ire tapp ing  w as even a  c o n s titu tio n a l is s u e , T ien sa id . E ven s in c e  th a t 
c a s e , p rivacy c a s e s  aga ins t ca rrie rs  haven't gone  fa r be ca u se  "o n e  o f th e  ha rdes t th in g s  to  prove abou t 
covert su rve illance  is  th a t yo u  w ere  a  v ic tim ," h e  sa id .

T ien is  con fiden t in  th is  ca s e  be ca u se  con d itio n s  have changed , h e  s a id . F IS A  w as en a c te d  a fte r severa l 
b ig  1970s w ire tap  sca n d a ls , w h ich  co u ld  h e lp  de fine  A T & T  lia b ility , he  s a id . The  te le co m  in d u s try  is  m ore  
fragm ented , th e  pu b lic  w a rie r o f govt. su rve illance , inapprop ria te  w ire tapp ing  is  like lie r to  b e  repo rted  and  
m ore  fa c ts  co m e  to  ligh t du ring  tr ia ls  th a n  before , h e  s a id . The In te rne t is  "harde r to  com p artm en ta lize ,"
T ien s a id , s o  a pproach ing  surve illance  w ith  th e  "vacuum  c le an e r s ty le  a p p ro a ch ... flie s  in  th e  face " co rre c t 
p ro to co l a n d  is  there fore  m o re  c le a rly  illeg a l.

A T & T  ha s  "a  lo ng  h is to ry  o f v igorous ly  p ro te c ting  c u s to m e r p rivacy ," s a id  G en . C o un se l Jam es E llis  in  an  
open  le tte r to  th e  N .Y . T im es la s t w e e k . H e  c a lle d  fo r ba la nc in g  th e  need  to  preserve privacy w ith  the  
resp o n s ib ility  to  h e lp  la w  en fo rcem ent o n  a ll is s u e s , n o t ju s t te rro rism . A T & T  sp o k e s m e n  de c lin e d  to  
prov ide fu rther co m m e n t. - -  Ian  M a rtinez

E N D

A P

F rid a y , A p ril 2 1 , 2006

C la r ific a tio n : M e d ic a l M a r iju a n a  story

TH E  A S S O C IA T E D  P R E S S

P A S A D E N A , C a lif. - -  In  a  M a rch  2 8  s to ry  o n  a rgum en ts  in  a  m e d ica l m arijuana  la w su it, The A s s o c ia te d  
P re s s  qu o ted  A s s is ta n t U .S . A tto rn e y  M ark  Q uin livan s a y in g  "C ong ress  ha s  m a d e  th a t va lue ju dg m en t," 
in  resp o n se  to  a  judge 's  qu e s tio n  abou t w he the r it  w as  O K  fo r pa tie n ts  to  su ffe r o r  d ie .

The s to ry  sho u ld  have g iven Q uin livan 's  po s itio n  in  m o re  d e ta il. H e  s a id , "C ong ress  ha s  m ad e  th a t value 
ju dg m en t w hen it  p a sse d  th e  F ood , D rug  an d  C o sm e tic  A c t"  in  1 938  th a t d rugs  "have to  b e  proven sa fe ," 
an d  w ith  th e  1962  D rug  A m en dm e n ts  " th a t th e y  have to  b e  proven effective ." To d a te , h e  added,
m arijuana  "h a s  no t y e t been  de te rm ined  to  b e  sa fe  o r e ffective ."

E N D
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A B C  N ew s O n line

U S  am b a s s a d o r d e la y  'u n c o n s c io n a b le '

S a tu rday , A p ril 22 , 2006

A  cab in e t m em b er from  the  firs t B u s h  a d m in is tra tion  s a y s  the  le n g th  o f t im e  it  has ta ke n  the  U n ited  S ta te s  
G overnm ent to  appo in t a  new  am b assa do r to  A u s tra lia  is  un con sc ion ab le .

U S  J u s tic e  D epartm ent law yer R obert M cC a llu m  is  go ing  th rough  th e  S en a te  con firm a tion  p ro ce ss  in  the  
U S  to  rep la ce  Tom  S ch ie ffe r, w ho le ft th e  jo b  15  m on th s  ago.

The fo rm er U S  de pu ty  sec re ta ry  o f s ta te , R icha rd  A rm itag e , ha s  to ld  La te line  th e  de lay  ha s  been
un fortuna te .

"It 's  been  uncon sc ion ab le . I  w as  very happy th a t D r R ice  s a w  fit to  have na m ed  a  new  am b assa do r," he
sa id .

"H e  w ill g o  th rough  th e  p ro cess  and  ta k e  S en a te  con firm a tion  bu t I  th in k  w e 're  on  th e  righ t tra c k .

" I have n o  d is re sp e c t fo r ou r e xce lle n t D C M  (D epu ty  C h ie f o f M iss io n ), w ho has been  c h a rg e  du ring  the
in te rim , bu t fo r a  g reat a lly  lik e  A u s tra lia  it  lo o ks  bad ."

E N D
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Monday, April 24, 2006 11:29 AM

To: Kim, Wan (CRT); Becker, Grace Chung (CRT)

Cc: Todd, Gordon (SMO); Gorsuch, Neil M

Subject: FW: 1 w ill miss your m eeting th is morn.

Heads up on CRS being out in Omaha where there is th is issue of segregated school d istricts 
percolating. Robt.

......Original M essage------
From: Gorsuch, Heil M
Sent: Monday, April 24, 2006 10:18 AM
To: Freeman, Sharee; McCallum, Robert (SMO); Todd, Gordon (SMO)
Subject: RE: I w ill miss your meeting th is  morn.

Adding Gordon.

......Original M essage------
From: Freeman, Sharee
Sent: Monday, April 24, 2006 10:05 AM
To: McCallum, Robert (SMO)
Cc: Gorsuch, Neil M
Subject: I w ill miss your meeting th is mom.

I am in fabulous Omaha, NE th is morning to  do a late afternoon session on CRSr school race relations 
programs for 1,000 adm instrators and teachers of M agnet Schools of America.
Interestingly enough, the Omaha School D is tric t is headed fo r segregation by dividing into Latino, Black 
and W hite d istricts.

Sent from my BlackBerry W ireless Handheld

D O J _ N M G _  0158497



Elston, Michael (ODAG)

Subject:
Location:

Attorney Client Privilege Waiver
Room 4133 Main DOJ

Start:
End:

Wednesday, May 03, 2006 11:00 AM
Wednesday, May 03, 2006 12:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Elston, Michael (ODAG)
Elston, Michael (ODAG); Tenpas, RonaldJ (ODAG); Brand,
Rachel; Gorsuch, Neil M; Friedrich, Matthew; Murray, Fred
F. (TAX)Elston, Michael (ODAG); Tenpas, RonaldJ (ODAG);
Brand, Rachel; Gorsuch, Neil M; Friedrich, Matthew;

Optional Attendees:
Murray, Fred F. (TAX)
Mercer, Bill (ODAG); Meyer, Joan E (ODAG)Mercer, Bill 
(ODAG); Meyer, Joan E (ODAG)

A tte n d e e s

M ic h a e l E ls to n , R o n  T e n p a s , B ill M e rc e r (o p tio n a l), J o a n  M e y e r (o p tio n a l), R a c h e l B ra n d , N e il G o rs u c h  
M a tt F r ie d ric h , F re d  M u rra y

D O J _ N M G _  0158498



Elston, Michael (QDAG)

Subject: Accepted: A ttorney C lient Privilege W aiver

Location: Room 4133 Main DOJ

Start: Wednesday, May 3, 2006 11:00 AM

End: Wednesday, May 3, 2006 12:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Elston, M ichael (ODAG)

D O J _ N M G _  0158499



M ark A .Robbins@ w ho.eop.gov

From:

Sent:

To:

Cc:

Subject:

Attachments:

Mark_A._Robbins@ who.eop.gov 

Monday, April 24, 2006 12:07 PM 

Gorsuch, Neil M; Nichols, Carl (CIV) 

Lu i s_A._R ey e s @ who, .eop.gov 

Privacy Board

tm p.htm

Gentlemen: Hope th is  finds you w ell. I tru s t the news has reached you th a t I've moved on from OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board's page on the W hite House web site can be found at http://w w w .w hlte ftouste.gov/pri 
vacyboard/.

Lu Reyes and I need your help. As we stand the Board up, I'm in the process of looking fo r candidates 
for the position(s) o f Deputy Executive D irector/Counsei. One source of candidates is the inte lligence 
community. But I'd also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. I'm looking for 
someone who w o n 't mind doing a lo t of reading, analyzing and w riting  -- both in terms of summaries of 
issues fo r Board members, and also possible ghost w riting of issue articles and speeches fo r the 
Members. Also, he/she would work closely w ith W hite House Counsel's O ffice on legal issues unique 
to the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, government contract, FOIA). I 
know the basics of all these areas and can provide general supervision. But I need someone who can 
take th a t general lead and nail down specifics.

And they need to be able to do all th is fo r $50-90,000 a year -- understanding th a t a couple of years at 
the W hite House serving the President is worth the salary h it up fron t. Ideally I d like someone w ith 2-4 
years of practice and maybe a clerkship at some level.

Any thoughts? Feel free to circulate th is e-m ail as appropriate.

Mark A. Robbins 
Executive D irector
Privacy & C:v L berimes Overs go: Board “ he Wh :e House “ e (202) 456-1066

D O J _ N M G _  0158500

mailto:A.Robbins@who.eop.gov
mailto:Mark_A._Robbins@who.eop.gov
eop.gov
http://www.whlteftouste.gov/pri


Gentlemen Hope this finds you well I trust the news has reached you that I've moved on from OPM and accepted 
the new position of ED at the White House privacy board My new contact information is below. The Board's page 
on the White Hcuse web site can be found at lifto ://www.whitehouse. gov/privacybcard/_

Lu Reyes and I need your help. As we stand the Board up I’m in the process of looking for candidates for the 
position^} of Deputy Executive Director/Counsel One source of candidates is the intelligence community. But Id 
also like to expand the search to young, philosophically sound highly energetic attorneys with either a history or 
strong interest in privacy and civil liberties issues. I’m looking for someone who won't mind doing a lot of reading, 
analyzing and writing -  both in terms of summaries of issues for Board members, and also possible ghost writing of 
issue articles and speeches for the Members. Also, he/she would work closely with White House Counsel's Office 
on legal issues unique to the Board within the White House Office (i.a ethics, finance issues, government contract 
FOIA). I know the basics of all these areas and can provide general supervision But I need someone who can take 
that general lead and nail down specifics.

And they need to be able to do all this for $50-90 000 a year -  understanding that a couple of years at the White 
House serving the President is worth the salary hit upfront Ideally Id like someone with 2-4 years of practice and 
maybe a clerkship at some level

Any thoughts? Feel free to circulate this e-mail as appropriate

Mark A. Robbins
Executive Director
Privacy & Civil Liberties Oversight Board
The White House

Fax (202)456-1006

D O J _ N M G _  0158501

http://www.whitehouse.gov/privacyboard/


Sampson, Kyle

From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:10 PM
To: Moschella, William; Barnett, Thomas O.; Gorsuch, Neil M
Subject: FW: Pls sched

A t W ill's  su g g e s tio n s , w e 're  go ing  to  try  an d  s e t up  15  m in u tes  w ith  th e  A G  to  ed uca te  h im  on  gas p rices , 
D O J-FTC  e ffo rts , th e  c a lls  fo r a c tio n  from  th e  H ill, e tc . Y ou 'll ge t an  invite ; p lea se  co m e  prepared to  ta lk  
re  th is  issu e . Thx.

From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:09 PM
To: Beach, Andrew;Sellers, Kiahna (OAG)
Subject: Pls sched

M tg  fo r Thu
R e : G aso lin e  P rice s
15  m inu tes
A G 's  con f room
M e , M o sch e lla , B a rn e tt, and  G orsuch
T hx.

D O J _ N M G _  0158502



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 24, 2006 1:15 PM

To: Seidel, Rebecca

Subject: Salazar

Did we get a date-tim e!? I'm on travel th is th and fr i but otherw ise generally around. Thanks!

D O J _ N M G _  0158503



Seidel, Rebecca

From:

Sent:

To:

Cc:

Subject

Seidel, Rebecca

Monday, April 24, 2006 1:16 PM 

Gorsuch, Neil M 

Scott-Finan, Nancy 

Re:Salazar

Nancy?

----- Original M essage------
From: Gorsuch, Neil M
To: Seidel, Rebecca
Sent: Mon Apr 24 13:14:33 2006
Subject: Salazar

Did we get a date-tim e!? I'm on travel th is th and fri but otherw ise generally around. Thanks!

D O J _ N M G _  0158504



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, April 24, 2006 1:35 PM

Pacoid, Martha M; Oldham, Jeffrey L; Swenson, Lily F

Fw: Privacy Board

tm p.htm

Any thoughts for Mark?

----- Original M essage------
From: Mark_A._Robbins@ who.esp.gov
To: Gorsuch, Neil M ; Nichols, Carl (CIV)
CC: Luis_A._Reyes@who.eop.gov
Sent: Mon Apr 24 12:07:02 2006
Subject: Privacy Board

Gentlemen: Hope th is  finds you well. I tru s t the news has reached you th a t I've moved on from  OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board s page on the W hite House web site can be found at h ttp ://w w w .w h ite house.gov/pri 
vacyboard/.

Lu Reyes and ; need your help. As we stand the Board up, I'm in the process of looking for candidates 
fo r the position(s) o f Deputy Executive D irector/Counsel. One source of candidates is the inte lligence 
community. But I’d also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. Irm looking for 
someone who w on 't mind doing a lo t of reading, analyzing and w riting  — both in terms of summaries of 
issues for Board members, and also possible ghost w riting of issue articles and speeches for the 
Members. Also, he/she would work closely w ith W hite House Counsel's O ffice on legal issues unique 
to the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, government contract, FOIA). I 
know the basics of all these areas and can provide genera! supervision. But 1 need someone who can 
take th a t general lead and nail down specifics.

And they need to be able to do all th is fo r $50-90,000 a year — understanding th a t a couple of years at 
the W hite House serving the President is worth the salary h it up fron t. Ideally I'd like someone w ith 2-4 
years of practice and maybe a clerkship at some level.

Any thoughts? Feel free to circulate th is e-m ail as appropriate.

Mark A. Robbins
Executive D irector
Privacy & C v ' L berties Overs gh: Board The Wn :e -ouse : ax {202; 456-1066

D O J _ N M G _  0158505

mailto:Mark_A._Robbins@who.esp.gov
mailto:Luis_A._Reyes@who.eop.gov
http://www.whitehouse.gov/pri


Gentlemen Hope this finds you well I trust the news has reached you that I've moved on from OPM and accepted 
the new position of ED at the White House privacy board My new contact information is below. The Board's page 
on the White Hcuse web site can be found at lifto ://www.whitehouse. gov/privacybcard/_

Lu Reyes and I need your help. As we stand the Board up I’m in the process of looking for candidates for the 
position^} of Deputy Executive Director/Counsel One source of candidates is the intelligence community. But Id 
also like to expand the search to young, philosophically sound highly energetic attorneys with either a history or 
strong interest in privacy and civil liberties issues. I’m looking for someone who won't mind doing a lot of reading, 
analyzing and writing -  both in terms of summaries of issues for Board members, and also possible ghost writing of 
issue articles and speeches for the Members. Also, he/she would work closely with White House Counsel's Office 
on legal issues unique to the Board within the White House Office (i.a ethics, finance issues, government contract 
FOIA). I know the basics of all these areas and can provide general supervision But I need someone who can take 
that general lead and nail down specifics.

And they need to be able to do all this for $50-90 000 a year -  understanding that a couple of years at the White 
House serving the President is worth the salary hit upfront Ideally Id like someone with 2-4 years of practice and 
maybe a clerkship at some level

Any thoughts? Feel free to circulate this e-mail as appropriate

Mark A. Robbins
Executive Director
Privacy & Civil Liberties Oversight Board
The White House

Fax (202)456-1006

D O J _ N M G _  0158506

http://www.whitehouse.gov/privacyboard/


Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 24, 2006 1:38 PM

To: 'Mark_A._Robbins@ who.eop.gov'

Cc: 'LREYES@who.eop.gov'

Subject: Re: Privacy Board

Mark - I'm delighted to hear the news of your e levation! W ell done. This is also confirm ation fo r me 
(once again) of Lu's excellent judgm ent. I have taken the liberty  o f forw arding your email to some folks 
here and, if  we come up w ith  anyone worth your consideration, w ill be sure to pass the ir names along. 
Warm regards, NMG

......Original M essage------
From: Mark_A._ftobbins@ who.eop.gov
To: Gorsuch, Neil M; Nichols, Carl (CIV)
CC: Luis_A._Reyes@who.eop.gov
Sent: Mon Apr 24 12:07:02 2006
Subject: Privacy Board

Gentlemen: Hope th is  finds you well. I tru s t the news has reached you th a t I've moved on from  OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board s page on the W hite House web site can be found at h ttp :/ /www.w h itehouse.gov/pri 
vacy board/.

Lu Reyes and I need your help. As we stand the Board up, I'm in the process of looking for candidates 
for the position(s) o f Deputy Executive D irector/Counsel. One source of candidates is the inte lligence 
community. But I'd also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. I'm looking for 
someone who w on 't mind doing a lo t of reading, analyzing and w riting  -- both in terms o f summaries of 
issues for Board members, and also possible ghost w riting of issue articles and speeches for the 
Members. Also, he/she would work closely w ith W hite House Counsel's O ffice on legal issues unique 
to the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, governm ent contract, FOIA). I 
know the basics of ail these areas and can provide general supervision. But 1 need someone who can 
take th a t general lead and nail down specifics.

And they need to be able to do all th is fo r $50-90,000 a year — understanding th a t a couple of years at 
the W hite House serving the President is worth the salary h it up fron t. Ideally I'd like someone w ith 2-4 
years of practice and maybe a clerkship at some level.

Any thoughts? Fee! free to circulate th is e-m ail as appropriate.

Mark A. Robbins 
Executive D irector
Pr vacy & C v L bert es Oversight Board The Wh te nouse “ e (202) 456-1066

D O J _ N M G _  0158507

mailto:Mark_A._ftobbins@who.eop.gov
mailto:Luis_A._Reyes@who.eop.gov
http://www.whitehouse.gov/pri


D O J _ N M G _  0158508



Scott-Finan, Nancy

From:

Sent:

To:

Subject

Scott-Finan, Nancy

Monday, April 24, 2006 1:41 PM 

Seidel, Rebecca; Gorsuch, Neil M 

RE: Salazar

We have been trad ing calls sith Salazar's o ffice. It is in the ir ba ilcourt to call me back.

......Original M essage------
From: Seidel, Rebecca
Sent: Monday, April 24, 2006 1:16 PM
To: Gorsuch, Neil M
Cc: Scott-Finan, Nancy
Subject: Re: Salazar

Nancy?

......Original Message------
From: Gorsuch, Neil M
To: Seidel, Rebecca
Sent: Mon Apr 24 13:14:33 2006
Subject: Salazar

Did we get a date-tim e!? I'm on travel th is th and fri but otherw ise generally around. Thanks!

D O J _ N M G _  0158509



Moschella, William

From:
Sent:
To:
Subject

Moschella, William
Monday, April 24, 2006 1:42 PM
Sampson, Kyle; Barnett, Thomas O.; Gorsuch, Neil M 
RE: Pls sched

T om , g iven S en . S pe c te r's  co m m e n ts  over th e  w eekend, y o u  sho u ld  b e  prepared to  add ress  th e  recen t 
com m e n ta ry  on  con so lida tion  in  th e  m arke t and  ou r ro le , if a n y , in  th a t con so lida tion .

From:
Sent:
To:
Subject

Sampson, Kyle
Monday, April 24, 2006 1:10 PM
Moschella, William; Barnet,Thomas O.; Gorsuch, Neil M 
FW: Pls sched

A t W ill's  su g g e s tio n s , w e 're  go ing  to  try  and  s e t up  1 5 m in u te s  w ith  th e  A G  to  ed uca te  h im  on  gas p rice s , 
D O J-FTC  e ffo rts , th e  c a lls  fo r a c tio n  from  th e  H ill, e tc . Y ou 'll ge t an  inv ite ; p lea se  c o m e  prepared to  ta lk  
re  th is  issu e . Thx.

From:
Sent:
To:
Subject

Sampson, Kyle
Monday, April 24, 2006 1:09 PM
Beach, Andrew; Sellers, Kiahna (OAG) 
Pls sched

M tg  fo r Thu
R e : G aso lin e  P rice s
1 5 m in u te s
A G 's  con f room
M e , M o sch e lla , B a rn e tt, and  G orsuch  
Thx.

D O J _ N M G _  0158510



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, April 24, 2006 1:43 PM 

Horvath, Jane (ODAG)

Fw: Privacy Board 

tm p.htm

Any thoughts? M igh t be a good oppty for a doj person, or someone on the outside you mayve worked 
w ith, th a t you'd like to groom fo r your office a fte r he-she gains greater expertise.

......Original M essage------
From: Mark_A._Robbins@ who.eop.gov
To: Gorsuch, Neil M; Nichols, Carl (CIV)
CC: Luis_A._Reyes@who.eop.gov
Sent: Mon Apr 24 12:07:02 2006
Subject: Privacy Board

Gentlemen: Hope th is  finds you well. I tru s t the news has reached you th a t I've moved on from  OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board's page on the W hite House web site can be found at h ttp ://w w w .w h ite house.gov/pri 
vacyboard/.

Lu Reyes and ! need your help. As we stand the  Board up, Pm in the process of looking for candidates 
for the position(s) o f Deputy Executive D irector/Counsel. One source of candidates is the inte lligence 
community. But I'd also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. Pm looking for 
someone who w on 't mind doing a lo t of reading, analyzing and w riting  — both in terms of summaries of 
issues for Board members, and also possible ghost w riting of issue articles and speeches fo r the 
Members. Also, he/she would work closely w ith W hite House Counsel's O ffice on legal issues unique 
to the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, government contract, FOIA). I 
know the basics of all these areas and can provide general supervision. But J need someone who can 
take th a t general lead and nail down specifics.

And they need to be able to do ail th is fo r $50-90,006 a year — understanding th a t a couple of years at 
the W hite House serving the President is worth the salary h it up front, ideally I'd like someone w ith 2-4 
years of practice and maybe a clerkship at some level.

Any thoughts? Fee! free to circulate th is e-m ail as appropriate.

Mark A. Robbins 
Executive D irector
Privacy & C L berties Overs gh i Board “ he Wh re House “ e (202) 456-1066

D O J _ N M G _  0158511

mailto:Mark_A._Robbins@who.eop.gov
mailto:Luis_A._Reyes@who.eop.gov
http://www.whitehouse.gov/pri


Gentlemen Hope this finds you well I trust the news has reached you that I've moved on from OPM and accepted 
the new position of ED at the White House privacy board My new contact information is below. The Board's page 
on the White Hcuse web site can be found at lifto ://www.whitehouse. gov/privacybcard/_

Lu Reyes and I need your help. As we stand the Board up I’m in the process of looking for candidates for the 
position^} of Deputy Executive Director/Counsel One source of candidates is the intelligence community. But Id 
also like to expand the search to young, philosophically sound highly energetic attorneys with either a history or 
strong interest in privacy and civil liberties issues. I’m looking for someone who won't mind doing a lot of reading, 
analyzing and writing -  both in terms of summaries of issues for Board members, and also possible ghost writing of 
issue articles and speeches for the Members. Also, he/she would work closely with White House Counsel's Office 
on legal issues unique to the Board within the White House Office (i.a ethics, finance issues, government contract 
FOIA). I know the basics of all these areas and can provide general supervision But I need someone who can take 
that general lead and nail down specifics.

And they need to be able to do all this for $50-90 000 a year -  understanding that a couple of years at the White 
House serving the President is worth the salary hit upfront Ideally Id like someone with 2-4 years of practice and 
maybe a clerkship at some level

Any thoughts? Feel free to circulate this e-mail as appropriate

Mark A. Robbins
Executive Director
Privacy & Civil Liberties Oversight Board
The White House

D O J _ N M G _  0158512

http://www.whitehouse.gov/privacyboard/


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, April 24, 2006 1:43 PM 

Jaffer, Jamil N 

Fw: Privacy Board 

tm p.htm

Any ideas?

----- Original M essage------
From: Mark_A._Robbins@ who.eop.gov
To: Gorsuch, Neil M ; Nichols, Carl (CIV)
CC: Luis_A._Reyes@who.eop.gov
Sent: Mon Apr 24 12:07:02 2006
Subject: Privacy Board

Gentlemen: Hope th is  finds you well. I tru s t the news has reached you th a t I've moved on from  OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board s page on the W hite House web site can be found at h ttp ://w w w .w h ite house.gov/pri 
vacyboard/.

Lu Reyes and I need your help. As we stand the Board up, I'm in the process of looking for candidates 
fo r the position(s) o f Deputy Executive D irector/Counsel. One source of candidates is the inte lligence 
community. But I’d also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. Irm looking for 
someone who w on 't mind doing a lo t of reading, analyzing and w riting  — both in terms of summaries of 
issues for Board members, and also possible ghost w riting of issue articles and speeches for the 
Members. Also, he/she would work closely w ith W hite House Counsel's O ffice on legal issues unique 
to the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, government contract, FOIA). I 
know the basics of all these areas and can provide genera! supervision. But 1 need someone who can 
take th a t general lead and nail down specifics.

And they need to be able to do all th is fo r $50-90,000 a year — understanding th a t a couple of years at 
the W hite House serving the President is worth the salary h it up fron t. Ideally I'd like someone w ith 2-4 
years of practice and maybe a clerkship at some level.

Any thoughts? Feel free to circulate th is e-m ail as appropriate.

Mark A. Robbins 
Executive D irector
3r'vacy & C v ' L beriies Overs gh? Board The Wn :e -ouse {202; 456-1066

D O J _ N M G _  0158513

mailto:Mark_A._Robbins@who.eop.gov
mailto:Luis_A._Reyes@who.eop.gov
http://www.whitehouse.gov/pri


Gentlemen Hope this finds you well I trust the news has reached you that I've moved on from OPM and accepted 
the new position of ED at the White House privacy board My new contact information is below. The Board's page 
on the White Hcuse web site can be found at lifto ://www.whitehouse. gov/privacybcard/_

Lu Reyes and I need your help. As we stand the Board up I’m in the process of looking for candidates for the 
position^} of Deputy Executive Director/Counsel One source of candidates is the intelligence community. But Id 
also like to expand the search to young, philosophically sound highly energetic attorneys with either a history or 
strong interest in privacy and civil liberties issues. I’m looking for someone who won't mind doing a lot of reading, 
analyzing and writing -  both in terms of summaries of issues for Board members, and also possible ghost writing of 
issue articles and speeches for the Members. Also, he/she would work closely with White House Counsel's Office 
on legal issues unique to the Board within the White House Office (i.a ethics, finance issues, government contract 
FOIA). I know the basics of all these areas and can provide general supervision But I need someone who can take 
that general lead and nail down specifics.

And they need to be able to do all this for $50-90 000 a year -  understanding that a couple of years at the White 
House serving the President is worth the salary hit upfront Ideally Id like someone with 2-4 years of practice and 
maybe a clerkship at some level

Any thoughts? Feel free to circulate this e-mail as appropriate

Mark A. Robbins
Executive Director
Privacy & Civil Liberties Oversight Board
The White House

Fax (202)456-1006

D O J _ N M G _  0158514

http://www.whitehouse.gov/privacyboard/


M ark A .Robbins@ w ho.eop.gov

From: Mark_A._Robbins@ who.eop.gov

Sent: Monday, April 24, 2006 1:49 PM

To: Gorsuch, Neil M

Subject: RE: Privacy Board

Thank you. Greatly appreciated! As soon as the dust settles here, le t's  grab lunch again and I 'l l f i l l  you 
in on the details.

Mark A. Robbins 
Executive D irector
3r vacy & CV L heroes Oversight Board The Wn te House “ e . j202) 456-1066

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Monday, April 24, 2006 1:38 PM
To: Robbins, Mark A.
Cc: Reyes, Luis A.
Subject: Re: Privacy Board

Mark - , 'm  delighted to hear the news of your e levation! W ell done.
This is also confirm ation fo r me (once again) of Lu's excellent judgm ent. I have taken the liberty  of 
forwarding your email to some folks here and, if  we come up w ith anyone w orth your consideration, 
w ill be sure to pass the ir names along. Warm regards, NMG

......Original M essage------
From: Mark_A._Robbins@ who.eop.gov
To: Gorsuch, Neil M; Nichols, Carl (CIV)
CC: Luis_A._Reyes@who.eop.gov
Sent: Mon Apr 24 12:07:02 2006
Subject: Privacy Board

Gentlemen: Hope th is  finds you well. I tru s t the news has reached you th a t I've moved on from  OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board's page on the W hite House web site can be found at h ttp ://w w w .w h itehouse.gov/p ri 
vacy board/.

Lu Reyes and I need your help. As we stand the Board up, I'm in the process of looking for candidates 
fo r the position(s) o f Deputy Executive D irector/Counsel. One source of candidates is the inte lligence 
community. But I'd also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. I'm looking for 
someone who w on 't mind doing a lo t of reading, analyzing and w riting  -  both in terms of summaries of 
issues for Board members, and also possible ghost w riting of issue articles and speeches fo r the

It , , I l l l - . 'i - , .  L I,
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i v i t j r i i u e r r t i i u ,  r ie /M ie  w u u iu  w u ir ;  L iu b t i iy  w il i i W E iim  n u u i e  \_ -u u r iit ; i b u i  i iL t ;  u n  le g a l  is s u e s  u n iq u e  

to  the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, government contract, FOIA). I 
know the basics of al! these areas and can provide genera! supervision. But I need someone who can 
take th a t genera! lead and nail down specifics.

And they need to be able to do ail th is fo r $50-90,000 a year -- understanding th a t a couple of years at 
the W hite House serving the President is w orth  the salary h it up fron t, ideally I'd like someone w ith 2-4 
years of practice and maybe a clerkship at some level.

Any thoughts? Feel free to circulate th is e-m ail as appropriate.

Mark A. Robbins 
Executive D irector
Privacy & C v '  Liberties Oversight Board The Wn re House Te (202) 45G-1066
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, April 24, 2006 1:53 PM 

'Mark_A._Robbins@ who.eop.gov' 

RE: Privacy Board

Any tim e!

......Original M essage------
From: Mark_A._Robbins@ who.eop.gov {mailto:Mark_A._Robbins@ who.eop.govJ
Sent: Monday, April 24, 2006 1:49 PM
To: Gorsuch, Neil M
Subject: RE: Privacy Board

Thank you. Greatly appreciated! As soon as the dust settles here, le t's  grab lunch again and i l l  f i l l  you 
in on the details.

Mark A. Robbins
Executive D irector
3r vacy & C'-v' Liberties Overs ght Board The Wh te -ouse “ e rax {202) 456-1066

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Monday, April 24, 2006 1:38 PM
To: Robbins, Mark A.
Cc: Reyes, Luis A.
Subject: Re: Privacy Board

Mark - I'm delighted to hear the news of your e levation! W ell done.
This is also confirm ation fo r me (once again) of Lu's excellent judgm ent. I have taken the liberty  of 
forwarding your email to some folks here and, if  we come up w ith anyone worth your consideration, 
w ill be sure to pass the ir names along. Warm regards, NMG

......Original M essage------
From: Mark_A._Robbins@ who.eop.gov
To: Gorsuch, Neil M; Nichols, Carl (CIV)
CC: Luis_A._Reyes@who.eop.gov
Sent: Mon Apr 24 12:07:02 2006
Subject: Privacy Board

Gentlemen: Hope th is  finds you w ell, i tru s t the news has reached you th a t I've moved on from  OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board's page on the W hite House web site can be found at h ttp ://w w w .w h itehouse.gov/p ri
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Lu Reyes and : need your help. As we stand the Board up, I'm in the process of looking for candidates 
for the position(s) o f Deputy Executive D irector/Counsel. One source of candidates is the inte lligence 
community. But I'd also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. i rm looking for 
someone who w on 't mind doing a lo t of reading, analyzing and w riting  — both in terms of summaries of 
issues for Board members, and also possible ghost w riting of issue articles and speeches fo r the 
Members. Also, he/she would work closely w ith W hite House Counsel's O ffice on legal issues unique 
to the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, government contract, FOIA). I 
know the basics of all these areas and can provide genera! supervision. But I need someone who can 
take th a t genera! lead and nail down specifics.

And they need to be able to do all th is fo r $50-90,000 a year — understanding th a t a couple of years at 
the W hite House serving the President is w orth  the salary h it up fron t. Ideally I'd like someone w ith 2-4 
years of practice and maybe a clerkship at some level.

Any thoughts? Feel free to circulate th is e-m ail as appropriate.

Mark A. Robbins 
Executive D irector
Privacy & C Liberties Oversight Board The W rite  House Te (202) 45G-1066
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Beach, Andrew

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodling, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, 

Michael (ODAG); Mercer, Bill (ODAG)
Subject: RE: OVW

P e r K y le , in  ligh t o f A G  in te rna tiona l trave l th a t w eek o f June  1 2  (G 8  con fe rence  in  R u ss ia ), he  w a n ts  to  
p a ss  o n  B o s to n , bu t kee p  our op tions  open  fo r C leveland.

From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, NeilM; Goodling, Monica; Elwood, Courtney; Elston, Michael(ODAG); Mercer,Bill (ODAG)
Cc: Roehrkasse,Brian
Subject: RE: OVW

The ro llou t th a t w e  d id  in  C leveland g o t so m e  good  reg iona l coverage. I  th in k  th is  is  so m e th in g  tha t w ou ld
play well in Boston and I don't think we have been there yet.

From: Gorsuch, NeilM
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, Michael(ODAG); Mercer,Bill (ODAG)
Subject: OVW

Jus t in  c a s e  th e  A G  or D A G  has any in te res t o r m ig h t be  in  th e  ne ighborhood an yw a y , O V W  has ju s t se t 
da tes  to  open  tw o  new  fam ily  ju s tice  cen te rs  --  June  1 3  in  B o s to n  an d  O c t 3  in  O h io .
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Barnett, Thomas O.

From:
Sent:
To:
Subject

Barnett, Thomas O.
Monday, April 24, 2006 2:41 PM
Sampson, Kyle;Moschella, William;Gorsuch, Neil M 
RE: Pls sched

A s  a  heads up , I  ju s t rece ived a  c a ll from  th e  W h ite  H o use  C ounse l's  O ffice . They w ou ld  llik e  fo r th e  A G  
to  sen d  a  jo in t le tte r w ith  the  FTC  to  the  s ta te  A G s  on  th e  gas p rice  s itu a tio n  (e .g ., encou rag ing  the m  to  
en fo rce  the ir p rice  goug ing  law s). A nd , if p o ss ib le , the y  w ou ld  l ik e it  to  happen be fore the  P res iden t's  
spe e ch  tom orrow  in  w h ich  he  in tends  to  address energy is s u e s . Th is ra ises  a  num ber o f is s u e s , bu t I  
to ld  he r th a t w e  w ou ld  try  to  develop s o m e  language th a t m ig h t w o rk . I've tou ched  b a se  w ith  th e  FTC  to  
g ive  th e m  a  heads up . I 'll b e  b a c k in  to u c h  la te r th is  a fte rnoon to  d is c u s s  further.

----- Original Message-----
From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:10 PM
To: Moschella, William;Barnett, Thomas O.;Gorsuch, Neil M
Subject: FW: Pls sched

A t W ill's  su g g e s tio n s , w e 're  go ing  to  try  and  s e t u p  1 5  m in u te s  w ith  th e  A G  to  ed uca te  h im  on  gas 
p rice s , D O J-FTC  e ffo rts , th e  c a lls  fo r a c tio n  from  the  H ill, e tc . Y ou 'll ge t an  inv ite ; p lea se  co m e  
prepared to  ta lk r e  th is  issu e . T hx.

From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:09 PM
To: Beach, Andrew;Sellers, Kiahna (OAG)
Subject: Pls sched

M tg  fo r Thu
R e : G aso lin e  P rice s
1 5  m inu tes
A G 's  con f room
M e , M o sch e lla , B a rn e tt, and  G o rsuch  
Thx.
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

M o b ile :

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

J o n a th a n  C o h n

C o h n

J o n a th a n

C IV

M a in  Ju s tice
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Immigration Review
M a in - Room 5710

Start:
End:

Monday, April 24, 2006 5:00 PM
Monday, April 24, 2006 6:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Todd, Gordon (SMO); Swenson,
Lily F; Gorsuch, Neil M; Brand, Rachel; Bounds, Ryan W 
(OLP)McCallum, Robert (SMO); Todd, Gordon (SMO);
Swenson, Lily F; Gorsuch, Neil M; Brand, Rachel; Bounds,
Ryan W (O LP )

A d d itio n  o f  R a c h e l B ra n d  a n d  R y a n  B o u n d s

A tte n d e e s : A S G  R o b e rt M c C a llu m , N e il G o rs u c h -O A S G , L ily  S w e n s o n -O A S G , G o rd o n  T o d d -O A S G  

P O C : C u rrie
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 3:04 PM
To: Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, 

Michael (ODAG); Mercer, Bill (ODAG)
Subject: RE: OVW

O n  B o s to n , any in te res t by  O D A G  in  having th e  D A G  a tten d?  A ls o , fy i, the  O h io  cen te r to  be  opened in  
O c to be r is  ac tu a lly  near Toledo (D e fiance, O H ) .

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodling, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, Michael (ODAG); Mercer, Bill 

(ODAG)
Subject: RE: OVW

P e r K y le , in  ligh t o f A G  in te rna tiona l trave l th a t w eek o f June  1 2  (G 8  con fe rence  in  R u ss  ia ) ,h e  w a n ts  to  
p a ss  o n  B o s to n , bu t kee p  our op tions  open  fo r C leveland.

From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodling, Monica; Elwood, Courtney; Elston, Michael (ODAG); Mercer, Bill (ODAG)
Cc: Roehrkasse, Brian
Subject: RE: OVW

The ro llou t th a t w e  d id  in  C leveland g o t so m e  good  reg iona l coverage. I  th in k  th is  is  som e th in g  tha t w ou ld
play well in Boston and I don't think we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, Michael (ODAG); Mercer, Bill (ODAG)
Subject: OVW

Jus t in  c a s e  th e  A G  or D A G  has any in te res t o r  m ig h t be  in  th e  ne ighborhood an yw a y, O V W  has ju s t se t 
da tes  to  open  tw o  new  fam ily  ju s tice  cen te rs  --  June  1 3  in  B o s to n  an d  O c t 3  in  O h io .
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, April 24, 2006 3:07 PM 
Barnett, Thomas O.
RE: Pls sched

C an w e  ta lk  so m e tim e  in  advance o f Thursday 's  m ee ting  o n  th is  ju s t s o  I  b e tte r unde rs tand  th e  is s u e s ?

From:
Sent:
To:
Subject

Barnett, Thomas O.
Monday, April 24, 2006 2:41 PM
Sampson, Kyle; Moschella, William; Gorsuch, Neil M 
RE: Pls sched

A s  a  heads up , I  ju s t rece ived a  c a ll from  th e  W h ite  H o use  C ounse l's  O ffice . They w ou ld  llik e  fo r th e  A G  
to  sen d  a  jo in t le tte r w ith  the  FTC  to  the  s ta te  A G s  on  th e  gas p rice  s itu a tio n  (e .g ., encou rag ing  the m  to  
en fo rce  the ir p rice  goug ing  law s). A nd , if p o ss ib le , the y  w ou ld  like  it to  happen be fore the  P res iden t's  
spe e ch  tom orrow  in  w h ich  he  in tends  to  address energy is s u e s . Th is ra ises  a  num ber o f is s u e s , bu t I  
to ld  he r th a t w e  w ou ld  try  to  develop s o m e  language th a t m ig h t w o rk . I've tou ched  b a se  w ith  th e  FTC  to  
g ive  th e m  a  heads up . I 'll b e  b a ck  in  to u c h  la te r th is  a fte rnoon to  d is c u s s  further.

----- Original Message-----
From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:10 PM
To: Moschella, William; Barnett, Thomas O.; Gorsuch, Neil M
Subject: FW: Pls sched

A t W ill's  su g g e s tio n s , w e 're  go ing  to  try  and  s e t u p  1 5  m in u te s  w ith  th e  A G  to  ed uca te  h im  on  gas 
p rice s , D O J-FTC  e ffo rts , th e  c a lls  fo r a c tio n  from  the  H ill, e tc . Y ou 'll ge t an  inv ite ; p lea se  co m e  
prepared to  ta lk  re  th is  issu e . T hx.

From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:09 PM
To: Beach, Andrew; Sellers, Kiahna (OAG)
Subject: Pls sched

M tg  fo r Thu
R e : G aso lin e  P rice s
1 5  m inu tes
A G 's  con f room
M e , M o sch e lla , B a rn e tt, and  G orsuch  
Thx.
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Qtus2005, Ag

Subject: Accepted: Gasoline Prices

Start: Thursday, April 27, 2006 5:00 Pfv1

End: Thursday, April 27, 2006 5:15 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Otus2005, Ag
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Elston, Michael (QDAG)

From:

Sent:

To:

Subject

Elston, M ichael (ODAG)

Monday, April 24, 2006 3:07 PM

Gorsuch, Neil M; Beach, Andrew; Goodiing, Monica; Scolinos, Tasia; Elwood, 
Courtney; Mercer, B ill (ODAG)

Re: OVW

DAG w ill be returning from  Ireland on 6/13, so he w ill have to pass on Boston.

......Original M essage------
From: Gorsuch, Neil M
To: Beach, Andrew; Goodiing, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)
Sent: Mon Apr 24 15:03:33 2006 
Subject: RE: OVW

On Boston, any in terest by ODAG in having the DAG attend? Also, fy i, the Ohio center to be opened in 
October is actually near Toledo (Defiance, OH).

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodiing, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG);
Mercer, Bill (ODAG)
Subject: RE: OVW

Per Kyle, in ligh t of AG international travel th a t week of June 12 (GS conference in Russia), he wants to 
pass on Boston, but keep our options open fo r Cleveland.

From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodiing, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Cc: Roehrkasse, Brian
Subject: RE: OVW

The ro llou t th a t we did in Cleveland got some good regional coverage. I th ink th is is something tha t 
would play well in Boston and I don 't th ink  we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodiing, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
c,
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j u u j e n .  u v v v

Just in case the AG or DAG has any in terest or m ight be in the neighborhood anyway, OVW has jus t set 
dates to open tw o new fam ily  justice centers -- June 13 in Boston and Oct 3 in Ohio.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, April 24, 2006 3:0S PM 

McCallum, Robert (SMO)

FW: OVW

The AG and DAG have passed on the June 13 opening of a fam ily  justice center in Boston; any interest 
on your part? The St Louis event a couple months ago w ent really w ell; lots of good press fo r a true 
presidentia l in itia tive ,

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Monday, April 24, 2006 3:07 PM
To: Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Mercer, Bill 
(ODAG)
Subject: Re: OVW

DAG w ill be returning from  Ireland on 6/13, so he w ill have to pass on Boston.

......Original M essage------
From: Gorsuch, Neil M
To: Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)
Sent: Mon Apr 24 15:03:33 2006 
Subject: RE: OVW

On Boston, any in terest by ODAG in having the DAG attend? Also, fy i, the Ohio center to be opened in 
October is actually near Toledo (Defiance, OH).

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodling, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG);
Mercer, Bill (ODAG)
Subject: RE: OVW

Per Kyle, in ligh t of AG international travel th a t week of June 12 (GS conference in Russia), he wants to 
pass on Boston, but keep our options open for Cleveland.

From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodiing, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Cc: Roehrkasse, Brian
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j u u j e n .

The roHout th a t we did in Cleveland got some good regional coverage, i th ink th is is something tha t 
would play w e ll in Boston and I don 't th ink  we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 200S 10:57 AM
To: Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Subject: OVW

Just in case the AG or DAG has any in terest or m ight be in the neighborhood anyway, OVW has jus t set 
dates to open tw o new fam ily  justice centers — June 13 in Boston and Oct 3 in Ohio.
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Horvath, Jane (ODAG)

From:

Sent:

To:

Subject:

Horvath, Jane (ODAG)

Monday, April 24, 2006 3:35 PM 

Gorsuch, Neil M

RE: Privacy Board

Neil, le t me give it  some thought. It could be a great opportun ity to  groom an experienced privacy 
attorney.

Jane

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 1:43 PM
To: Horvath, Jane (ODAG)
Subject: Fw: Privacy Board

Any thoughts? M igh t be a good oppty for a doj person, or someone on the outside you mayve worked 
w ith, th a t you'd like to groom fo r your office a fte r he-she gains greater expertise.

......Original M essage------
From: Mark_A._Robbins@ who.eop.gov
To: Gorsuch, Neil M; Nichols, Carl (CIV)
CC: Luis_A._Reyes@who.eop.gov
Sent: Mon Apr 24 12:07:02 2006
Subject: Privacy Board

Gentlemen: Hope this finds you well. I tru s t the news has reached you th a t Fve moved on from  OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board's page on the W hite House web site can be found at h ttp ://w w w .w h ite house.gov/pri 
vacyboard/.

Lu Reyes and I need your help. As we stand the Board up, I'm in the process of looking fo r candidates 
for the position(s) o f Deputy Executive D irector/Counsel. One source of candidates is the inte lligence 
community. But I'd also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. I'm looking for 
someone who w on 't mind doing a lo t of reading, analyzing and w riting  -- both in terms of summaries of 
issues for Board members, and also possible ghost w riting of issue articles and speeches fo r the 
Members. Also, he/she would work closely w ith W hite House Counsel's O ffice on legal issues unique 
to the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, government contract, FOIA). I 
know the basics of all these areas and can provide general supervision. But I need someone who can 
take th a t general lead and nail down specifics.

And they need to be able to do all th is fo r $50-90,000 a ye a r-- understanding th a t a couple of years at
+L„ „  t * j L u . i ' , l
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years o f practice and maybe a clerkship at some leveL

Any thoughts? Fee! free to circulate th is e-m ail as appropriate.

Mark A. Robbins 
Executive D irector
Privacy & C'v' L oert es Oversight Board “ Be WB te  House “ e (202) 456-10GG
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Comisac, Rena (CRT)

From: Comisac, Rena (CRT)
Sent: Monday, April 24, 2006 3:41 PM
To: Gorsuch, Neil M
Subject: FW: Memo on possible AG civil rights activities
Attachments: Civil Rights Initiatives Memo.wpd

H ere 's  the  m em o  I  m en tion ed  th is  m orn ing .

----- Original Message-----
From: Comisac, Rena (CRT)
Sent: Friday, March 31, 2006 7:04 PM
To: Swenson, Lily F
Subject: Memo on possible AG civil rights activities

L ily  - -  m y  apo log ies  fo r th e  de la y  in  g e ttin g  th is  to  y o u . I t  ha s  been  an  un usa lly  b u sy  w eek in  th e  w a ke  of 
B rad 's  departu re !

I  have a ske d  h igh  and  low  abou t A G  A shcro ft's  ac tiv ities  on  voting. I  a m  to ld  th a t, o th e r tha n  h is  rem arks 
a t th e  annua l B a llo t A c c e s s  and  V o tin g  In teg rity  con fe rences , the re  w ere  few  if  a n y  (in  fa c t, no  on e  co u ld  
re c a ll an y  a t a ll). N o  on e  re ca lls  a  2 -pager ou tlin ing  th e s e  ac tiv itie s . There is ,  however, a  re c ita tio n  of 
h is  ob jec tives  unde r B A V I th a t I  am  try in g  to  tra ck  dow n . I  w ill forw ard it  o n ce  I  have m anaged  to  lo ca te  
it .

Have a  g reat w eekend.
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M E M O R A N D U M

T O :

F R O M :

L ily  F u  S w en so n
O ffic e  o f  th e  A sso c ia te  A tto rn e y  G en e ra l

R e n a  C o m isac
C iv il R ig h ts  D iv is io n

D A T E : M arch  3 1 , 2 0 0 6

S U B JE C T : P o ss ib le  C iv il R ig h ts  A c tiv itie s  fo r  th e  A tto rn e y  G e n e ra l

P e r y o u r  re q u e s t, lis ted  b e lo w  a re  se v e ra l p o ss ib le  a c tiv itie s  fo r  th e  A tto rn e y  G e n e ra l in  
th e  c iv il r ig h ts  a ren a . T h e se  id e a s  a re  v e ry  n a sc e n t a t th is  p o in t an d  h a v e  n o t b een  f le sh e d  o u t, 
b u t th e y  sh o u ld  p ro v id e  a  g o o d  s ta rtin g  p o in t fo r  g en e ra l fee d b a c k  an d  d iscu ss io n .

• T o u r o f  a F a ir  H o u sin g  C e n te r: T h e  A tto rn e y  G en era l co u ld  to u r a F a ir  H o u sin g  C en te r to  
p ro m o te  O p e ra tio n  H o m e S w e e t H o m e an d  g en era lly  ra ise  aw aren ess  o f  h o u sin g  
d isc rim in a tio n . W e  h a v e  h a d  a p a r tic u la rly  g o o d  re la tio n sh ip  w ith  th e  D e tro it F a ir  
H o u sin g  C en te r.

• V o tin g : T h e re  a re  sev e ra l a c tiv itie s  in  w h ic h  th e  A tto rn e y  G en era l co u ld  p a rtic ip a te  to  
h ig h lig h t th e  w o rk  o f  th e  D iv is io n  in  en su rin g  b a llo t a ccess . (I  am  to ld  th a t fo rm er C iv il 
R ig h ts  D iv is io n  A A G  B ra d  R e y n o ld s  an d  Je sse  Ja c k so n  once  w e n t o n  a v o te r  re g is tra tio n  
d riv e  to u r  o f  M iss iss ip p i to g e th e r. I  am  n o t reco m m e n d in g  an y th in g  so am b itio u s  h e re .)  
A n y  o f  th e  fo llo w  ac tiv itie s  co u ld  b e  g ro u p ed  to g e th e r  o n  a sin g le  trip:

Announce a consent decree: W e  an tic ip a te  so o n  filin g  a S e c tio n  2 0 3  (m in o rity  
lan g u ag e  access) in  B razo s  C o u n ty , T ex as , th a t w ill lik e ly  re su lt in  a co n sen t 
dec ree . T h e  A tto rn e y  G en era l co u ld  an n o u n ce  th e  f ilin g  o f  th e  co n sen t d ecree , 
w h ich  w ill d raw  a tten tio n  to  th e  re c o rd  n u m b e r o f  S e c tio n  2 0 3  e n fo rc e m en t ac tio n  
in  th is  A d m in is tra tio n .

M o n ito r an e lection : T h e  A tto rn e y  G en era l co u ld  m o n ito r  an  u p co m in g  e lec tio n  
b y  v is itin g  th e  co m m an d  p o s t an d  m a k in g  ap p earan ces  a t se lec t p o llin g  p laces  
d u rin g  o ff-p eak  h o u rs . T h is  o p tio n  w o u ld  o b v io u sly  n e e d  to  b e  v e ry  ca re fu lly  
v e tted .

Speak on voting righ ts  a t an upcoming conference : L U L A C , L a  R az a , an d  the
N a tio n a l A sso c ia tio n  o f  L a tin o  E le c te d  O ffic ia ls  ("N A L E O ") all h a v e  th e ir  
n a tio n a l co n fe ren ces  co m in g  u p  th is  su m m er. L a  R a z a 's  is in  L o s A n g e le s  from  
Ju ly  7 -1 1 ; N A L E O 's  is in  D a lla s  fro m  Ju n e  2 2 -2 4 . T h e  A tto rn e y  G en era l co u ld  
sp eak  a t one  o f  th e se  co n fe ren ces  a b o u t v o tin g  rig h ts  an d  e n su rin g  access  to  th e

Attend a voter reg is tra tion  d rive : T h e  A tto rn e y  G en era l co u ld  p a rtic ip a te  in  a 
v o te r  re g is tra tio n  d rive  sp o n so red  b y , fo r ex am p le , L a  R aza  in  a lo c a tio n  th a t has
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e x p e rien ced  a  re c e n t g ro w th  in  a  sp e c if ic  p o p u la tio n  (e .g ., H isp a n ic s  in  N o rth  
C a ro lin a  o r  A rk a n sa s)  to  en co u ra g e  v o te r reg is tra tio n .

P a rtic ip a tio n  in  a  n a tu ra liza tio n  ce rem o n y : A lth o u g h  th e  A tto rn e y  G e n e ra l ju s t in tro d u ced  
th e  P re s id e n t a t su ch  a  ce re m o n y  th is  w eek , th e  A tto rn e y  G en e ra l co u ld  k e y n o te  a 
n a tu ra liz a tio n  ce re m o n y , w h ich  w o u ld  p ro v id e  h im  a  g o o d  o p p o rtu n ity  to  d isc u ss  th e  
w o rk  o f  th e  D iv is io n .

M ilita ry  b ase  v is it to  p ro m o te  U S E R R A /S S C R A  A w aren ess: T h e  A tto rn e y  G e n e ra l co u ld  
v is it a  m ilita ry  b ase  to  ra ise  a w aren ess  o f  se rv ice  m e m b e rs ' r ig h ts  u n d e r th e  U n ifo rm ed  
S e rv ic e s  E m p lo y m e n t an d  R eem p lo y m e n t R ig h ts  A c t (w h ic h  p ro h ib its  e m p lo y m en t
d isc rim in a tio n  b ased  o n  m ilita ry  se rv ice )  an d  th e  S o ld ie rs ' an d  S a ilo r s ' C iv il R e lie f  A ct
(w h ich  g e n e ra lly  p rev en ts  fo rec lo su re  d u rin g  a  se rv ice  m e m b e r 's  d ep lo y m en t).
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Scolinos, Tasia

From:

Sent:

To:

Subject

Scolinos, Tasia

Monday, April 24, 2006 3:46 PM

Elston, M ichael (ODAG); Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; 
Elwood, Courtney; Mercer, B ill (ODAG)

RE: OVW

I would like someone to go to th is - I w ill check and see i f  Regina or Alice could do this.

......Original Message------
From: Elston, M ichael (ODAG)
Sent: Monday, A pril 24, 2006 3:07 PM
To: Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Mercer, B ili 
(ODAG)
Subject: Re: OVW

DAG w ill be returning ■from Ireland on 6/13, so he w ill have to pass on Boston.

......Original Message------
From: Gorsuch, Neil M
To: Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)
Sent: Mon Apr 24 15:03:33 2006 
Subject: RE: OVW

On Boston, any in terest by ODAG in having the DAG attend? Also, fy i, the Ohio center to be opened in 
October is actually near Toledo (Defiance, OH).

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodling, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG);
Mercer, Bil! (ODAG)
Subject: RE: OVW

Per Kyle, in ligh t of AG international travel th a t week of June 12 (G8 conference in Russia), he wants to 
pass on Boston, but keep our options open for Cleveland.

From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Cc: Roehrkasse, Brian
Subject: RE: OVW
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The ro llou t th a t w e did in Cleveland got some good regional coverage. I th ink th is is something tha t 
would play well in Boston and I don 't th ink  we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Subject: OVW

Just in case the AG or DAG has any in terest or m ight be in the neighborhood anyway, OVW has jus t set 
dates to open tw o new fam ily  justice centers — June 13 in Boston and Oct 3 in Ohio.
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Monday, April 24, 2006 3:49 PM
To: Gorsuch, Neil M
Subject: Phone Call

R e: B ackg rou nd  investiga tion  on

If y o u  ca n 't re turn a ll to d a y , p lea se  d o  s o  o n  W e d .
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, April 24, 2006 3:50 PM

Scolinos, Tasia; Elston, M ichael (ODAG); Beach, Andrew; Goodling, Monica; 
Elwood, Courtney; Mercer, B ill (ODAG)

RE: OVW

I'm checking w ith Robert who would seem to make most sense in the firs t instance.

......Original Message------
From: Scolinos, Tasia
Sent: Monday, April 24, 2006 3:46 PM
To: Elston, M ichael (ODAG); Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Elwood, Courtney; 
Mercer, Bill (ODAG)
Subject: RE: OVW

I would like someone to go to th is - I w ill check and see if  Regina or Alice could do this.

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Monday, April 24, 2006 3:07 PM
To: Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Mercer, Bill 
(ODAG)
Subject: Re: OVW

DAG w ill be returning from  Ireland on 6/13, so he w ill have to pass on Boston.

......Original M essage------
From: Gorsuch, Neil M
To: Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)
Sent: Mon Apr 24 15:03:33 2006 
Subject: RE: OVW

On Boston, any in terest by ODAG in having the DAG attend? Also, fy i, the Ohio center to be opened in 
October is actually near Toledo (Defiance, OH).

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodling, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG);
Mercer, Bill (ODAG)
Subject: RE: OVW

Per Kyle, in ligh t of AG international travel th a t week of June 12 (G8 conference in Russia), he wants to
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From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Cc: Roehrkasse, Brian
Subject: RE: OVW

The ro llou t th a t we did in Cleveland got some good regional coverage, i th ink th is is something tha t 
would play we!! in Boston and I don 't th ink  we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Subject: OVW

Just in case the AG or DAG has any in terest or m ight be in the neighborhood anyway, OVW has jus t set 
dates to open tw o new fam ily  justice centers — June 13 in Boston and Oct 3 in Ohio.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 24, 2006 3:50 PM

To: Horvath, Jane (ODAG)

Subject: RE: Privacy Board

Thanks!

......Original M essage------
From: Horvath, Jane (ODAG)
Sent: Monday, April 24, 2006 3:35 PM
To: Gorsuch, Neil M
Subject: RE: Privacy Board

Neil, le t me give it  some thought. It could be a great opportun ity to  groom an experienced privacy 
attorney.

Jane

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 1:43 PM
To: Horvath, Jane (ODAG)
Subject: Fw: Privacy Board

Any thoughts? M igh t be a good oppty for a doj person, or someone on the outside you mayve worked 
w ith, th a t you'd like to groom for your office a fte r he-she gains greater expertise.

......Original M essage------
From: Mark_A._Robbins@ who.eop.gov
To: Gorsuch, Neil M; Nichols, Carl (CIV)
CC: Luis_A._Reyes@who.eop.gov
Sent: Mon Apr 24 12:07:02 2006
Subject: Privacy Board

Gentlemen: Hope this finds you well. I tru s t the news has reached you th a t Fve moved on from  OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board's page on the W hite House web site can be found at h ttp ://w w w .w h itehouse.gov/p ri 
vacyboard/.

Lu Reyes and I need your help. As we stand the Board up, i'm  in the process of looking fo r candidates 
for the position(s) o f Deputy Executive D irector/Counsel. One source of candidates is the inte lligence 
community. But I'd also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. I'm  looking for
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issues for Board members, and also possible ghost w riting of issue articles and speeches fo r the 
Members. Also, he/she would work closely w ith W hite House Counsel's O ffice on legal issues unique 
to the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, government contract, FOIA). I 
know the basics of all these areas and can provide general supervision. But I need someone who can 
take th a t general lead and nail down specifics.

And they need to be able to do all th is fo r $50-90,000 a year -- understanding th a t a couple of years at 
the W hite House serving the President is worth the salary h it up fron t. Ideally I d like someone w ith 2-4 
years o f practice and maybe a clerkship at some level.

Any thoughts? Fee! free to circulate th is e-m ail as appropriate.

Mark A. Robbins
Executive D irector
Privacy & C'v' L oert es Overs gm Board “ Be WB te House “ e (202) 456-1CGG
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject

McCallum, Robert (SMO) 

Monday, April 24, 2006 3:55 PM 

Gorsuch, Neil M

RE: OVW

No in terest here. I may be heading to Ala. fo if  not in confirm ation mode
by then. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 3:08 PM
To: McCallum, Robert (SMO)
Subject: FW: OVW

The AG and DAG have passed on the June 13 opening of a fam ily  justice center in Boston; any interest 
on your part? The St Louis event a couple months ago w ent really well; lots of good press fo r a true 
presidentia l in itia tive .

......Original Message------
From: Elston, M ichael (ODAG)
Sent: Monday, April 24, 2006 3:07 PM
To: Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Mercer, BiL 
(ODAG)
Subject: Re: OVW

DAG w ill be returning from  Ireland on 6/13, so he w ill have to pass on Boston.

......Original M essage------
From: Gorsuch, Neil M
To: Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)
Sent: Mon Apr 24 15:03:33 2006 
Subject: RE: OVW

On Boston, any in terest by ODAG in having the DAG attend? Also, fy i, the Ohio center to be opened in 
October is actually near Toledo (Defiance, OH).

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodling, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG);
Mercer, Bill (ODAG)
Subject: RE: OVW
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pass on Boston, but keep our options open for Cleveland.

From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Cc: Roehrkasse, Brian
Subject: RE: OVW

The ro llou t th a t we did in Cleveland got some good regional coverage. I th ink th is is something tha t 
would play well in Boston and I don 't th ink  we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Subject: OVW

Just in case the AG or DAG has any in terest or m ight be in the neighborhood anyway, OVW has jus t set 
dates to open tw o new fam ily  justice centers -- June 13 in Boston and Oct 3 in Ohio.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 24, 2006 4:00 PM

To: McCallum, Robert (SMO)

Subject: RE: OVW

Roger

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, April 24, 2006 3:55 PM 
To: Gorsuch, Neil M 
Subject: RE: OVW

No in terest here. I may be heading to Ala. 
by then. Robt.

if  not in confirm ation mode

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 3:08 PM
To: McCallum, Robert (SMO)
Subject: FW: OVW

The AG and DAG have passed on the June 13 opening of a fam ily  justice center in Boston; any interest 
on your part? The St Louis event a couple months ago w ent really well; lots of good press fo r a true 
presidentia l in itia tive .

......Original Message------
From: Elston, M ichael (ODAG)
Sent: Monday, April 24, 2006 3:07 PM
To: Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Mercer, B il' 
(ODAG)
Subject: Re: OVW

DAG w ill be returning from  Ireland on 6/13, so he w ill have to pass on Boston.

......Original M essage------
From: Gorsuch, Neil M
To: Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)
Sent: Mon Apr 24 15:03:33 2006 
Subject: RE: OVW

On Boston, any in terest by ODAG in having the DAG attend? Also, fy i, the Ohio center to be opened in 
October is actually near Toledo (Defiance, OH).
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Rom: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodling, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael
(ODAG); Mercer, B ill (ODAG)
Subject: RE: OVW

Per Kyle, in ligh t of AG international travel th a t week of June 12 (GS conference in Russia), he wants to 
pass on Boston, but keep our options open for Cleveland.

From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Cc: Roehrkasse, Brian
Subject: RE: OVW

The ro lio u tth a t we did in Cleveland got some good regional coverage. I th ink th is is something tha t 
would play well in Boston and I don 't th ink  we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Subject: OVW

Just in case the AG or DAG has any in terest or m ight be in the neighborhood anyway, OVW has jus t set 
dates to open tw o new fam ily  justice centers — June 13 in Boston and Oct 3 in Ohio.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, April 24, 2006 4:01 PM

To: Scolinos, Tasia

Subject: RE: OVW

Robert's bowed out. So Regina or Alice may make very good candidates; le t me suggest also Lily 
Swenson. If you'd like, I can approach her or the others.

......Original Message------
From: Scolinos, Tasia
Sent: Monday, April 24, 2006 3:46 PM
To: Elston, M ichael (ODAG); Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Elwood, Courtney; 
Mercer, Bill (ODAG)
Subject: RE: OVW

I would like someone to go to th is - I w ill check and see if  Regina or Alice could do this.

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Monday, April 24, 2006 3:07 PM
To: Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Mercer, Bill 
(ODAG)
Subject: Re: OVW

DAG w ill be returning from  Ireland on 6/13, so he w ill have to pass on Boston.

......Original M essage------
From: Gorsuch, Neil M
To: Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)
Sent: Mon Apr 24 15:03:33 2006 
Subject: RE: OVW

On Boston, any in terest by ODAG in having the DAG attend? Also, fy i, the Ohio center to be opened in 
October is actually near Toledo (Defiance, OH).

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodling, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael
(ODAG); Mercer, B ill (ODAG)
Subject: RE: OVW

Per Kyle, in ligh t of AG international travel th a t week of June 12 (G8 conference in Russia), he wants to
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From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Cc: Roehrkasse, Brian
Subject: RE: OVW

The ro llou t th a t we did in Cleveland got some good regional coverage, i th ink th is is something tha t 
would play we!! in Boston and I don 't th ink  we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Subject: OVW

Just in case the AG or DAG has any in terest or m ight be in the neighborhood anyway, OVW has jus t set 
dates to open tw o new fam ily  justice centers — June 13 in Boston and Oct 3 in Ohio.
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Scolinos, Tasia

From:

Sent:

To:

Subject:

Scolinos, Tasia

Monday, April 24, 2006 4:23 PM 

Gorsuch, Neil M 

RE: OVW

Let's approach Regina or Alice f irs t if  you don 't mind

PS - d idn 't mean to overlook Robert - I ju s t thought it  would be nice to have a woman do i t  if  the AG 
couldn't

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 4:01 PM
To: Scolinos, Tasia
Subject: RE: OVW

Robert's bowed out. So Regina or Alice may make very good candidates; le t me suggest also Lily 
Swenson, if  you'd like, I can approach her or the others.

......Original M essage------
From: Scolinos, Tasia
Sent: Monday, April 24, 2006 3:46 PM
To: Elston, M ichael (ODAG); Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Elwood, Courtney; 
Mercer, Bill (ODAG)
Subject: RE: OVW

I would like someone to go to th is - I w ill check and see if  Regina or Alice could do this.

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Monday, April 24, 2006 3:07 PM
To: Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Mercer, Bill 
(ODAG)
Subject: Re: OVW

DAG w ill be returning from  Ireland on 6/13, so he w ill have to pass on Boston.

----- Original M essage------
From: Gorsuch, Neil M
To: Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)
Sent: Mon Apr 24 15:03:33 2006 
Subject: RE: OVW

ir "l x-x Q z-x.— 4- r s  x—. .-x x-xi * ■ rx4-/-x x-z-x «—4- l“xx ■ i P P A C  " x-x L-xx i /■ rx Z-T 4-L—. z-x Pl A (C z-x 4-4-z-. x-x z-J "3 A I e— n  J -iz"  4-L-xz-x fP  L-x ■ z-x z- z-x x-x 4- z-x x- 4-Z-x Lx z-x z-. X—. r-x X-x r-. zj " x-.
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October is actually near Toledo {Defiance, OH).

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodiing, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael
(ODAG); Mercer, B ill (ODAG)
Subject: RE: OVW

Per Kyle, in ligh t of AG international travel th a t week of June 12 (G8 conference in Russia), he wants to 
pass on Boston, but keep our options open fo r Cleveland,

From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodiing, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Cc: Roehrkasse, Brian
Subject: RE: OVW

The ro llou t th a t we did in Cleveland got some good regional coverage, i th ink th is is something tha t 
would play well in Boston and I don 't th ink  we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodiing, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Subject: OVW

Just in case the AG or DAG has any in terest or m ight be in the neighborhood anyway, OVW has jus t set 
dates to open tw o new fam ily  justice centers — June 13 in Boston and Oct 3 in Ohio.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, April 24, 2006 4:24 PM 

Scolinos, Tasia 

Re: OVW

Agreed! Do you w ant to reach out to them or shall we?

......Original M essage------
From: Scolinos, Tasia
To: Gorsuch, Neil M
Sent: Mon Apr 24 16:22:42 2006
Subject: RE: OVW

Let's approach Regina or Alice f irs t if  you don 't mind.

PS - d idn 't mean to overlook Robert - I ju s t thought it  would be nice to have a woman do i t  if  the AG 
couldn't

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 4:01 PM
To: Scolinos, Tasia
Subject: RE: OVW

Robert's bowed out. So Regina or Alice may make very good candidates; Set me suggest also Lily 
Swenson. If you'd like, i can approach her or the others.

......Original M essage------
From: Scolinos, Tasia
Sent: Monday, April 24, 2006 3:46 PM
To: Elston, M ichael (ODAG); Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Elwood, Courtney; 
Mercer, Bill (ODAG)
Subject: RE: OVW

I would like someone to go to th is - I w ill check and see if  Regina or Alice could do this.

----- Original M essage------
From: Elston, M ichael (ODAG)
Sent: Monday, April 24, 2006 3:07 PM
To: Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Mercer, Bill 
(ODAG)
Subject: Re: OVW
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......Original M essage------
From: Gorsuch, Neil M
To: Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)
Sent: Mon Apr 24 15:03:33 2006 
Subject: RE: OVW

On Boston, any in terest by ODAG in having the DAG attend? Also, fy i, the Ohio center to be opened in 
October is actually near Toledo (Defiance, OH).

U/-VO W ill Ufc! l e L U I I l l l l g  IfUEIl IF fc! I d  r 1U U fl O / J . J ,  i U  Elfc! W ill r id V t!  LU f J c i ib  U ll D U b lU f l .

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodling, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG);
Mercer, Bill (ODAG)
Subject: RE: OVW

Per Kyie, in ligh t of AG international travel th a t week of June 12 (G8 conference in Russia), he wants to 
pass on Boston, but keep our options open fo r Cleveland

From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Cc: Roehrkasse, Brian
Subject: RE: OVW

The ro llou t th a t we did in Cleveland got some good regional coverage. I th ink this is something tha t 
would play well in Boston and I don 't th ink we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Subject: OVW

Just in case the AG or DAG has any in terest or m ight be in the neighborhood anyway, OVW has jus t set 
dates to open tw o new fam ily  justice centers — June 13 in Boston and Oct 3 in Ohio.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, April 24, 2006 4:58 PM
Comisac, Rena (CRT)
RE: Memo on possible AG civil rights activities

T hanks ; I  w ill review  th is  bef our m tg  tom orrow .

From:
Sent:
To:
Subject

Comisac, Rena (CRT)
Monday, April 24, 2006 3:41 PM
Gorsuch, Neil M
FW: Memo on possible AGcivil rights activities

H ere 's  the  m em o  I  m en tion ed  th is  m orn ing .

From:
Sent:
To:
Subject

Original Message
Comisac, Rena (CRT)
Friday, March 31, 2006 7:04 PM
Swenson, Lily F
Memo on possible AGcivil rights activities

L ily  - -  m y  apo log ies  fo r th e  de la y  in  g e ttin g  th is  to  y o u . I t  ha s  been  an  un usa lly  b u sy  w eek in  the  w a ke  of 
B rad 's  departu re !

I  have a ske d  h igh  and  low  abou t A G  A shcro ft's  ac tiv ities  on  voting. I  a m  to ld  th a t, o th e r tha n  h is  rem arks 
a t th e  annua l B a llo t A c c e s s  and  V o tin g  In teg rity  con fe ren ces , the re  w ere  few  if any (in  fa c t, n o  on e  co u ld  
re c a ll an y  a t a ll). N o  on e  re ca lls  a  2 -pager ou tlin ing  th e s e  ac tiv itie s . There is ,  however, a  re c ita tio n  of 
h is  ob jec tives  unde r B A V I th a t I  am  try in g  to  tra ck  dow n . I  w ill forw ard it  o n ce  I  have m anaged to  lo ca te  
it .

Have a  g reat w eekend.

< <  F ile : C iv il R igh ts  In itia tives M em o .w pd  > >
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Command Center

Tuesday, April 25, 2006 9:30 AM 

Tuesday, April 25, 2006 10:30 AM

(none)

No response required

Gorsuch, Neil M
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Barnett, Thomas O.

From: Barnett, Thomas O.
Sent: Monday, April 24, 2006 5:06 PM
To: Gorsuch,Neil M
Subject: RE: Pls sched

S ure . H o w  about 11 :00  a .m . o n  W edn esd ay?

----- Original Message-----
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 3:07 PM
To: Barnett, Thomas O.
Subject: RE: Pls sched

C an  w e ta lk  som e tim e  in  advance o f Thursday 's  m ee ting  o n  th is  ju s t so  I  b e tte r unde rs tand  the
is s u e s ?

From: Barnett, Thomas O.
Sent: Monday, April 24, 2006 2:41 PM
To: Sampson, Kyle; Moschella, William; Gorsuch, Neil M
Subject: RE: Pls sched

A s  a  heads up , I  ju s t rece ived a  c a ll from  th e  W h ite  H o use  C ounse l's  O ffice . They w ou ld  ll ik e  fo r the  
A G  to  sen d  a  jo in t le tte r w ith  the  F T C  to  the  s ta te  A G s  on  the  gas p rice  s itu a tio n  (e .g ., encourag ing  
them  to  en force  the ir p rice  goug ing  law s). A nd , if p o ss ib le , the y  w ou ld  like  it to  happen be fore the  
P res ide n t's  spe e ch  tom orrow  in  w h ich  he  in tends  to  address energy is s u e s . Th is ra ises  a  num ber o f 
is s u e s , bu t I  to ld  h e r th a t w e  w ou ld  try  to  develop so m e  language  tha t m ig h t w o rk . I've tou ched  base  
w ith  the  FTC  to  g ive the m  a  heads up . I ' l lb e  b a ck  in  to u c h  la te r th is  a fte rnoon to  d is c u s s  further.

----- Original Message-----
From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:10 PM
To: Moschella, William; Barnett, Thomas O.; Gorsuch, Neil M
Subject: FW: Pls sched

A t W ill 's s u g g e s tio n s , w e 're  go ing  to  try  and  s e t u p  1 5  m in u tes  w ith  th e  A G  to  ed uca te  h im  o n  gas 
p rice s , D O J-FTC  e ffo rts , th e  c a lls  fo r a c tio n  from  the  H ill, e tc . Y o u 'l lg e t  an  inv ite ; p lea se  co m e  
prepared to  ta lk  re  th is  issu e . T hx.

From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:09 PM
To: Beach, Andrew; Sellers, Kiahna (OAG) 
Subject: Pls sched

M tg  fo r Thu
R e : G aso lin e  P rice s
15  m inu tes
A G 's c o n f room
M e, M osch e lla , B a rn e tt, and  G o rsuch  
Thx.
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Scolinos, Tasia

From:

Sent:

To:

Subject

Scolinos, Tasia

Monday, April 24, 2006 5:10 PM 

Gorsuch, Neil M 

RE: OVW

We can - thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 4:24 PM
To: Scolinos, Tasia
Subject: Re: OVW

Agreed! Do you w an t to reach out to them or shall we?

......Original M essage------
From: Scolinos, Tasia
To: Gorsuch, Neil M
Sent: Mon Apr 24 16:22:42 2006
Subject: RE: OVW

Let's approach Regina or Alice f irs t if  you don 't mind

PS - d idn 't mean to overlook Robert - I ju s t thought it  would be nice to have a woman do i t  if  the AG 
couldn't

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 4:01 PM
To: Scolinos, Tasia
Subject: RE: OVW

Robert's bowed out. So Regina or Alice may make very good candidates; le t me suggest also Lily 
Swenson. I fy o u rd like, ■ can approach her or the others.

......Original M essage------
From: Scolinos, Tasia
Sent: Monday, April 24, 2006 3:46 PM
To: Elston, M ichael (ODAG); Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Elwood, Courtney; 
Mercer, Bill (ODAG)
Subject: RE: OVW

I would like someone to go to th is - I w ill check and see if  Regina or Alice could do this.
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----- Original M essage------
Rom: Elston, M ichael (ODAG)
Sent: Monday, April 24, 2006 3:07 PM
To: Gorsuch, Neil M; Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Mercer, Bill 
(ODAG)
Subject: Re: OVW

DAG w ill be returning from  Ireland on 6/13, so he w ill have to pass on Boston.

......Original M essage------
From: Gorsuch, Neil M
To: Beach, Andrew; Goodling, Monica; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG); 
Mercer, Bill (ODAG)
Sent: Mon Apr 24 15:03:33 2006 
Subject: RE: OVW

On Boston, any in terest by ODAG in having the DAG attend? Also, fy i, the Ohio center to be opened in 
October is actually near Toledo (Defiance, OH).

From: Beach, Andrew
Sent: Monday, April 24, 2006 2:17 PM
To: Goodling, Monica; Gorsuch, Neil M; Scolinos, Tasia; Elwood, Courtney; Elston, M ichael (ODAG);
Mercer, Bill (ODAG)
Subject: RE: OVW

Per Kyle, in ligh t of AG international travel th a t week of June 12 (G8 conference in Russia), he wants to 
pass on Boston, but keep our options open fo r Cleveland

From: Scolinos, Tasia
Sent: Friday, April 14, 2006 2:50 PM
To: Gorsuch, Neil M; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Cc: Roehrkasse, Brian
Subject: RE: OVW

The ro llou t th a t we did in Cleveland got some good regional coverage. I th ink th is is something tha t 
would play well in Boston and I don 't th ink  we have been there yet.

From: Gorsuch, Neil M
Sent: Friday, April 14, 2006 10:57 AM
To: Scolinos, Tasia; Goodling, Monica; Elwood, Courtney; Elston, M ichael (ODAG); Mercer, Bill
(ODAG)
Subject: OVW

Just in case the AG or DAG has any in terest or m ight be in the neighborhood anyway, OVW has jus t set 
dates to open tw o new fam ily  justice centers — June 13 in Boston and Oct 3 in Ohio.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, April 24, 2006 5:30 PM 

Barnett, Thomas O.; Shaw, Aloma A 

Re: Pis sched

Great, thank you.

Aloma, piease add to calendar.

......Original M essage------
From: Barnett, Thomas O.
To: Gorsuch, Neil M
Sent: Mon Apr 24 17:06:16 2006
Subject: RE: Pis sched

Sure. How about 11:00 a.m. on Wednesday?

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 3:07 PM
To: Barnett, Thomas O.
Subject: RE: Pis sched

Can we ta lk  sometime in advance of Thursday's meeting on th is  ju s t so I better understand the issues?

From: Barnett, Thomas O.
Sent: Monday, April 24, 2006 2:41 PM
To: Sampson, Kyle; M oschelia, W illiam ; Gorsuch, Neil M
Subject: RE: Pis sched

As a heads up, I ju s t received a call from the W hite House Counsel's O ffice. They would Hike for the 
AG to send a jo in t Setter w ith the FTC to the state AGs on the gas price situation (e.g., encouraging 
them  to enforce th e ir price gouging laws). And, if  possible, they would like it  to  happen before the 
President's speech tom orrow  in which he intends to address energy issues. This raises a number of 
issues, but I to id  her th a t we would try  to develop some language th a t m ight work. Irve touched base 
w ith the FTC to give them  a heads up. I 'll be back in touch la ter th is  afternoon to discuss further.

----- Original Message------
From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:10 PM
To: M oschelia, W illiam ; Barnett, Thomas O.; Gorsuch, Neil M
Subject: FW: Pis sched
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A t W ill's  suggestions, we're going to try  and set up 15 minutes w ith  the AG to educate him on gas 
prices, DOJ-FTC efforts, the calls for action from  the Hill, etc. You'll get an invite; please come 
prepared to ta lk  re th is issue. Thx.

From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:09 PM
To: Beach, Andrew; Sellers, Kiahna (OAG)
Subject: Pis sched

M tg fo r Thu
Re: Gasoline Prices
15 minutes
AGrs conf room
Me, M oschella, Barnett, and Gorsuch 
Thx.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, April 24, 2006 7:03 PM 
' @truman.gov'
Summer Institute

-  W a s  ju s t w ondering  w hethe r you 're  in te res ted  in  R obert M cC a llu m , D O J's n o  3 o ff ic e r ,  add ress  the  
s u m m e r in s titu te ; how  th e  W H  to u r p ro ce ss  is  go ing  an d  if  the re 's  an y th in g  I  c a n  d o  to  he lp  the re  a t th e  
m o m e n t; a s  w e ll a s  w hethe r you 've pu rsued  S e c ty  R ice  and , i f  s o , w hethe r I  ca n  he lp  p u sh  th rough  her 
le ad  la w ye r w ho has vo lunteered to  h e lp  if y o u  d o  ch o o se  to  s en d  a  le tte r. S epara te ly  and  q u ite  s e lfish ly , 
I  w a s  a ls o  w an ted  to  ch e c k  on  th e  rep lacem en t fo r m y  lo s t T rum an ce rtifica te ! H ope a ll is  w e ll o n  y o u r 
en d . B e s t regards, N M G
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Washington, Alicia N (SMO)

From:
Sent:
To:
Subject

Washington, Alicia N (SMO)
Monday, April 24, 2006 7:13PM
Gorsuch, Neil M
USCIRF &  Arab American Group

N e il-

W h e n  y o u  pu t a  Y  dow n fo r th e s e  tw o  groups o n  th e  in te rv iew  c h a rt, it  w as in  th e  m e m o  s e c tio n , bu t I
don 't have a  m em o  for th e se  g roups . I  de fin ite ly  kn o w  y o u  m e t w ith  th e m . D o yo u  have no tes  fo r th e se
tw o  m ee ting s  th a t yo u  co u ld  e -m a il m e  th a t I  c a n  s t ic k in to  m em o  fo rm a t?  O r, if y o u  p reviously  s e n t ou t an  
e -m a il ( I  w as unab le  to  find  s u c h  an  e -m a il in  m y  inbox o r arch ived fo lders) w ith  h igh lig h ts  from  th e se  tw o 
m e e tin g s , I  c a n  u s e  th a t a lso .

T h a n k s s o  m u ch !

A lic ia
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 7:23 PM
To: Washington, Alicia N (SMO)
Subject: RE: USCIRF & Arab American Group

A lic ia , I'm  so rry  if I  m issp o ke . I  though t I  ha d  s e n t a n  em a il o n  th e  A ra b  A m  g roup  bu t w ill doub le  ch e ck  
in  th e  a m . O n  th e  C IR F, I  ha d  though t Le e  w as o n  to p  o f th a t. If n o t, I  co u ld  try  to  d ig  up  m y  no tes  if I  
c a n ; ju s t le t m e  kno w . N M G

From: Washington, Alicia N (SMO)
Sent: Monday, April 24, 2006 7:13PM
To: Gorsuch, Neil M
Subject: USCIRF &  Arab American Group

N e il-

W h e n  y o u  pu t a  Y  dow n fo r th e s e  tw o  groups o n  th e  in te rv iew  c h a rt, it  w as in  th e  m e m o  s e c tio n , bu t I
don 't have a  m em o  for th e se  g roups . I  de fin ite ly  kn o w  y o u  m e t w ith  th e m . D o yo u  have no tes  fo r th e se
tw o  m ee ting s  th a t yo u  co u ld  e -m a il m e  th a t I  c a n  s t ic k  in to  m em o  fo rm a t?  O r, if y o u  p reviously  s e n t ou t an  
e -m a il ( I  w as unab le  to  find  s u c h  an  e -m a il in  m y  inbox o r arch ived fo lders) w ith  h igh lig h ts  from  th e se  tw o 
m e e tin g s , I  c a n  u s e  th a t a lso .

T hanks s o  m u ch !

A lic ia

D O J _ N M G _  0158562



Washington, Alicia N (SMO)

From: Washington, Alicia N (SMO)
Sent: Monday, April 24, 2006 7:46 PM
To: Gorsuch, Neil M
Subject: RE: USCIRF & Arab American Group

N o w orries  N e il. I 'll fo llow -up  w ith  Lee  abou t U S C IR F.
A n d  I  d o  rem em ber an  e -m a il w here  y o u  m en tioned  th e  A ra b  A m  group , bu t on ly  th a t the y  d idn 't have 
m u c h  to  s a y .

A lic ia

From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 7:23 PM
To: Washington, Alicia N (SMO)
Subject: RE: USCIRF &  Arab American Group

A lic ia , I'm  so rry  if I  m issp o ke . I  though t I  ha d  s e n t a n  em a il o n  th e  A ra b  A m  g roup  bu t w ill doub le  ch e ck  
in  th e  a m . O n  th e  C IR F, I  ha d  though t Le e  w as o n  to p  o f th a t. If n o t, I  co u ld  try  to  d ig u p  m y  no tes  if  I  
c a n ; ju s t le t m e  kno w . N M G

From: Washington, Alicia N (SMO)
Sent: Monday, April 24, 2006 7:13 PM
To: Gorsuch, Neil M
Subject: USCIRF &  Arab American Group

N e il-

W h e n  y o u  pu t a  Y  dow n fo r th e se  tw o  groups o n  th e  in te rv iew  c h a rt, it  w as in  th e  m e m o  s e c tio n , bu t I
don 't have a  m em o  for th e se  g roups . I  de fin ite ly  kn o w  y o u  m e t w ith  th e m . D o yo u  have no tes  fo r th e se
tw o  m ee ting s  th a t yo u  co u ld  e -m a il m e  th a t I  c a n  s t ic k  in to  m e m o  fo rm a t?  O r, if yo u  p reviously  s e n t ou t an  
e -m a il ( I  w as unab le  to  find  s u c h  an  e -m a il in  m y  inbox o r arch ived fo lders) w ith  h igh lig h ts  from  th e se  tw o 
m e e tin g s , I  c a n  u s e  th a t a lso .

T hanks s o  m u ch !

A lic ia

D O J _ N M G _  0158563
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 2006 8:12 AM

To: McCallum, Robert (SMO)

Subject: Re: I w ill miss th is m orning's 8:30 meeting

No worries. Just glad to see year bb seems to be working...

......Original M essage------
From: McCallum, Robert (SMO)
To: Gorsuch, Neil M
CC: Elwood, Courtney; Gunn, Currie (SMO); Shaw, Aloma A
Sent: Tue Apr 25 08:07:42 2006
Subject: I w ill miss th is morning's 8:30 meeting.

miss the Senior M anagem ent meeting. Please give my regrets fo r th is snafu. Robt.
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Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Gorsuch, Neil M

Wednesday, April 26, 2006 11:00 AM 

Wednesday, April 26, 2006 11:30 AM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 8:17 AM
To: Barnett, Thomas O.
Subject: RE: Pls sched

I  w ill sw in g  by  yo u r o ffice  then ; m any tha n ks .

From: Barnett, Thomas O.
Sent: Monday, April 24, 2006 5:06 PM
To: Gorsuch, Neil M
Subject: RE: Pls sched

S ure . H ow  about 11 :00  a .m . on  W edn esd ay?

-----Original Message-----
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 3:07 PM
To: Barnett, Thomas O.
Subject: RE: Pls sched

C an w e ta lk  som e tim e  in  advance o f Thursday 's  m ee ting  o n  th is  ju s t so  I  b e tte r unde rs tand  the  
is s u e s ?

From: Barnett, Thomas O.
Sent: Monday, April 24, 2006 2:41 PM
To: Sampson, Kyle; Moschella, William; Gorsuch, Neil M
Subject: RE: Pls sched

A s  a  heads up , I  ju s t rece ived a  c a ll from  th e  W h ite  H o use  C ounse l's  O ffice . They w ou ld  llik e  fo r the  
A G  to  sen d  a  jo in t le tte r w ith  the  F T C to  th e  s ta te  A G s  on  th e  gas p rice  s itu a tio n  (e .g ., encourag ing 
them  to  en force  the ir p rice  goug ing  law s). A nd , if p o ss ib le , the y  w o u ld  like  it to  happen before the  
P res ide n t's  spe e ch  tom orrow  in  w h ich  he  in tends  to  address energy is s u e s . Th is ra ises  a  num ber o f 
is s u e s , bu t I  to ld  h e r th a t w e  w ou ld  try  to  develop so m e  language  tha t m ig h t w o rk . I've tou ched  base  
w ith  the  F T C to  g ive th e m  a  heads up . I 'l l b e  b a ck  in  to u c h  la te r th is  a fte rnoon to  d is c u s s  further.

-----Original Message-----
From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:10 PM
To: Moschella, William; Barnett, Thomas O.; Gorsuch, Neil M
Subject: FW: Pls sched

A t W ill's  su g g e s tio n s , w e 're  go ing  to  try  and  s e t u p  1 5  m in u tes  w ith  th e  A G  to  ed uca te  h im  o n  gas 
p rice s , D O J -F T C e ffo r ts , th e  c a lls  fo r a c tio n  from  the  H ill, e tc . Y ou 'll ge t an  inv ite ; p lea se  co m e  
prepared to  ta lk  re  th is  issu e . T hx.

From: Sampson, Kyle
Sent: Monday, April 24, 2006 1:09 PM
To: Beach, Andrew; Sellers, Kiahna (OAG) 
Subject: Pls sched

M tg  fo r Thu
R e : G aso lin e  P rice s

D O J _ N M G _  0158567



15  m inu tes
A G 's  con f room
M e, M o sch e lla , B a rn e tt, an d  G o rsuch  
Thx.
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F u ll N a m e :  

L as t N a m e :  

F irs t N a m e :

C o u n c il o n  F o re ig n  R e la tio n s

R e la tio n s

C o u n c il

U S E R N A M E :
P A S S W O R D :

1
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USDOJ- Office of Public Affairs

From: USDOJ- Office o f Public Affairs
Sent: Tuesday, April 25, 2006 9:19AM
To: USDOJ- Office o f Public Affairs
Subject: Department of Justice and Federal Trade Commission Issue Joint Letter to State 

Attorneys General
Attachments: marquez.pdf

A ttached  is  o n e  o f  the le tters sen t this m orning b y  the D epartm ent o f  Justice and  the F edera l 
T rad e  C om m ission  to  sta te  A tto rneys G eneral regarding the adverse  consum er im pact o f the 
increasing p rices fo r gasoline and  o ther refined petro leum  products.
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UNITED STATES OF AMERICA

Federal Trade Commission 
Washington, DC 20580

Department Of Justice 
Washington, DC 20530

April 25, 2006

Dear General Marquez:

Like you, the Federal Trade Commission and the United States Department of Justice 
(“the Agencies”) are very concerned about the adverse consumer impact of the increasing prices 
for gasoline and other refined petroleum products. Consumers around the nation have expressed 
concerns about what they have perceived as anticompetitive or otherwise unfair conduct by the 
world’s major oil companies. Given the importance of energy to Americans’ everyday lives and 
to the American economy, we have substantially increased our efforts at the federal level to 
monitor, detect, pursue, and prevent any violations of the law in this industry.

As you know, the Agencies have focused on these concerns at the national level for many 
years. The FTC and its staff have developed expertise in the petroleum industry through years of 
investigation, enforcement, and research. Most recently, Congress has turned to the Commission 
to investigate whether businesses have manipulated gasoline markets and prices to the detriment 
of consumers, pursuant to section 1809 of the Energy Policy Act of 2005, and to analyze gasoline 
prices in the aftermath of Hurricane Katrina, pursuant to section 632 of the Science, State,
Justice, Commerce, and Related Agencies Appropriations Act of 2006. At the heart of these 
investigations is a review of any possible anticompetitive behavior, and the Commission staff is 
working to produce a final report to the Congress on these investigations by May 19, 2006. 
Moreover, the Department of Justice is focused on detecting and prosecuting criminal 
anticompetitive conduct, especially price-fixing behavior.
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State and local governments, of course, are particularly close to local market conditions. 
We urge you to work with us and, with respect to your local markets, to enforce vigorously the 
laws of your State against any anticompetitive, anticonsumer conduct in the petroleum industry. 
Working together, the federal government and the States can ensure that we address swiftly and 
appropriately any unlawful conduct resulting in artificial price spikes. We stand ready to 
investigate and prosecute any violations of the federal antitrust laws that are revealed during the 
course of your State’s law enforcement investigations.

We appreciate your efforts to protect consumers in petroleum markets, and we look 
forward to working with you in this important endeavor.

Sincerely yours.

Alberto Gonzales 
Attorney General

Deborah Platt Majoras 
Chairman
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 10:33 AM
To: Todd, Gordon (S M O )
Subject: Tort reform

P le a s e  co u ld  y o u  g ive m e  a  ring  w hen yo u  have a  m om e n t; w an t to  ra ise  a  to rt re form  is s u e  w  you . 
T hanks.
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject

Todd, Gordon (SMO)

Tuesday, April 25, 2006 10:34 AM 

Gorsuch, Neil M 

Re: Tort reform

Ok. Irm about to speak. W ill call when I'm heading back to the airport.

......Original M essage------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Tue Apr 25 10:33:24 2006
Subject: Tort reform

Please could you give me a ring when you have a moment; want to  raise a to r t reform issue w you 
Thanks.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, April 25, 2006 10:35 AM 

Todd, Gordon (SMO)

RE: Tort reform

Good luck

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Tuesday, April 25, 2006 10:34 AM
To: Gorsuch, Neil M
Subject: Re: Tort reform

Ok. Irm about to speak. W ill call when I ’m heading back to the airport.

......Original M essage------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Tue Apr 25 10:33:24 2006
Subject: Tort reform

Please could you give me a ring when you have a moment; want to  raise a to r t reform issue w you 
Thanks.
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rkeen@ trum an.gov

From:

Sent:

To:

Subject:

t  ru man.gov

Kjescfay, April 25, 2006 10:36 AM 

Gorsuch, Neil M 

RE: Summer Institu te

Good morning, Neil.

I'm sorry th a t I have been slow in responding to your RSVP for the event next week. I wish th a t you 
were able to jo in  us, but comple te ly  understand th a t you're not able to make it! 1 do, tru ly  appreciate 
all of your efforts w i t r ^ ^ ^ ^ v e r  the past 8 months and I know th a t he has as well.

Your certificate has arrived here safe and sound. W hat is the  best way for it  to reach you? I had 
planned to bring it  to  the reception next Wednesday, but I could certa in ly mail it  to  you or bring it  by 
your office at some point. Please feel free to Set me know what works best for you and if  you'd like it 
mailed, where should I send it  to?

We would be honored to have Robert McCallum address the 2006 Summer institu te  Class. I have the 
afternoon of Tuesday, May 30th available. We could have the group to Main Justice by approxim ately 
2:15pm, but I'm not sure how long it  w ill take us to pass through security. We w ill have 55 scholars
w :h js and approx mate y four s ta ff from tne : oundat on (ooss b y five f ^ ^ ^ ^ ^ ^ ^ H n a s  come on 
board by th a t tim e). We would be th rilled  i f  we could also meet w ith  both yot^fncrenH vIereer at tha t 

tim e as well.

The W hite House tou r is moving forward. I can 't put in the o ffic ia l request until the end o f th is week, 
but • have been n touch w t n ^ ^ ^ ^ ^ ^ ^ J a n d  he is w ii ng to help me w ith th ings once we're a month 

out (which w ill be a t the beginning of next week).

We were unable to receive a letter from President Albngh^with regards to requesting that Secretary 
fTc^addness our group. We out in a request with ce to make a ca oyer to

that has not gone as we had h o p e ^ e h h e n ^ ^ B a n d  have p ans to draw uo a etter 

th is week from  the Foundation making the request d irectly from  us. We w ill send the le tte r through
unless ee's th a t we should send it  through another channel directly. I

can certa in ly also scan a copy to  pass along to th a t our communication is open to ail
those involved.

I'd appreciate any help w ith the schedule th a t you m ight be able to  provide. If there 's someone in 
Robert McCallum 's office th a t I should be in touch w ith  directly, please feel free to le t me know. Do 
you th ink we have a shot at having the A ttorney Genera! stop in during our visit?

Thanks so much!

......Original Message------
From: Neil.Gorsuch@ usdoj.gov Jm ailto jN eil.Gorsuch@ usdoj.gov] 
Sent: Monday, April 24, 2006 7:03 PM

D O J _ N M G _ 0158576
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Subjen. ......... . Institu te

l l l l l '  Was jus t wondering whether you're interested in Robert McCallum, DOJ's no 3 officer, address 
the summer institu te ; how the WH tour process is going and if  there 's anything I can do to help there 
at the moment; as well as whether you've pursued Secty Rice and, if  so, whether I can help push 
through her lead lawyer who has volunteered to help if  you do choose to send a letter. Separately and 
quite selfishly, I was also wanted to check on the replacem ent fo r my lost Truman ce rtifica te : Hope all 
is well on your end. Best regards, NMG
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Gorsuch, Neil M

From: Gorsuch, Hell M

Sent: Tuesday, April 25, 2006 10:44 AM

To: McCallum, Robert (SMO); Gunn, Currie (SMO)

Subject: RE: Truman Scholarship

I’ve heard back from  the Truman folks; they are very appreciative and wondering whether the afternoon 
of May 30 would work. They are open all afternoon and would be happy to (and would like to) come to 
Main Justice if  th a t’s possible. There are abt 55-60 of them  so perhaps the 7th floor or grea t hail would 
be necessary? A fte r your remarks, which can be as long or short as you like, form al or in form al, q-a or 
not as you wish, they foo lish ly would like to  hear from  Mercer and me as form er Trumans.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, March 20, 2006 3:32 PM
To: Gorsuch, Neil M
Subject: RE: Truman Scholarship

The answer is yes. I m ight have to cancel i f  th ings go fast in the confirm ation process and I doubt tha t 
they w ill. However, the word is th a t if  i get confirmed. State wants me to get over there asap. My 
hearing is se t for Ap 6th and so we shall see what happens. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 2:23 PM
To: McCallum, Robert (SMO)
Subject: Truman Scholarship

Robert -

M igh t you consider addressing the Truman Scholarship’s Summer Institu te  May 30 or 31? The Summer 
Institu te  brings new Truman scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al. Q-and-A typ ica lly  fo llow s (and can be challenging; the group isn 't exactly the Young 
Republicans - more like the Young Greens based on my recent in terviews) but isn 't required. The group 
is, needless to say, bright, eager, energetic, and interested in all aspects of public service and public 
life . Both Mercer and I are alumni of this group, which I know makes the whole th ing all the more 
dubious.

I know you're m ighty busy these days and understand entire ly if  spending tim e w ith th is crowd this 
doesn't exactly appeal; nor do I wish to impose on you in any way whatsoever.

NMG
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, April 25, 2006 10:49 AM 

jj j ’j J ? '  truman.gov'

RE: Summer Institu te

I w ill work on Robert personally and see i f  we can m a k ^ h a ^ im e  work. On State, if  you w ant to .pdf 
me a copy of the letter . d be happy to send it along to ski ng for his help, but agree you
should work every other angle you have available sim ultaneously. I'm sorry I w on 't be able to make the 
event next week and am sorry to have to say goodbye to at lunch today. If it's  not too 
inconvenient, if  you couid mail the certifica te  to my home tha t'd  be great I

out f : s eas er for me :o o ■: < : jo js : e: me <no■. .e so o ease e- me <oo\ ■ ■■..■os: 
I owe for the replacem ent! And please le t me know when you've made the form al WH request so I can 
push from  other directions as well.

Thanks so much and best regards,

Neil

......Original M essage------
From ^ ^ ^ ^ ^ tru man.gov fm a i l to ^ ^ ^ ^ i t r u m a n .govj

Sent: Tuesday, April 25, 2006 10:36 AM
To: Gorsuch, Neil M
Subject: RE: Summer Institu te

Good morning, Neil.

I'm sorry th a t I have been slow in responding to your RSVP for the event next week. I wish th a t you 
were able to jo in  us, but com pletely understand th a t you're not able to make it! I do, tru ly  appreciate 
all of your efforts w ith ^ ^ J o v e r  the past S months and 1 know th a t he has as well.

Vour certificate has arrived here safe and sound. W hat is the best way fo r it  to reach you? 1 had 
planned to bring it  to  the reception next Wednesday, but I could certa in ly mail it  to  you or bring it  by 
your office at some point. Please fee! free to le t me know w ha t works best for you and if  you'd like it 
mailed, where should I send it  to?

We would be honored to have Robert McCallum address the 2006 Summer Institu te  Class. I have the 
afternoon of Tuesday, May 30th available. We could have the group to Main Justice by approxim ately 
2:15pm, but I'm not sure how long it  w ill take us to pass through security. We w ill have 55 scholars 
w tn js and approx mate y four staff from the Foundation (possibly five i f ^ ^ ^ ^ ^ ^ ^ | n a s  come on 

board by th a t tim e). We would be th rilled  i f  we could also meet w ith  both you and Bill M ercer at tha t 
tim e as well.

The W hite House tou r is moving forward. I can 't put in the o ffic ia l request until the end o f th is week,
k .  .4- 1 k - K 5 , , ,^k „,:4-k
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u u i  i n a v e  u e e n  i n  luulm  w i m  r a u i  r e n t i n g  a n u  t i e  w i n i n g  lu  n e i p  m e  w i u i  u n r i g s  u r i L e  w e  l e  a  r n u i m i

out (which w ill be a t the  beginning of next week).

We were unable to receive a le tte r from President A lbrigh t w ith regards to requesting th a t Secretary 
Rice address our group. We put in a request w i t h ^ ^ ^ ^ ^ ^ ^ ^ f t f f i c e  to make a call over to

but th a t has not gone as we had h o p e ^ e ith e n ^ ^ J a n d  I have plans to draw up a le tte r 

th is week from  the Foundatiom makins^he request d irectly from  us. We w ill send the le tte r through
jn le s s ^ ^ ^ ^ ^ ^ ^ ^ H e e is that we should send it through another channel directly. I 

can certa n y a so scan a cooy to oass a ong tha t our co n  n u n  cat on s ooen to a
those involved.

I'd appreciate any help w ith the schedule th a t you m ight be able to  provide. If there 's someone in 
Robert McCallum 's office th a t I should be in touch w ith directly, please feel free to le t me know. Do 
you th ink we have a shot at having the A ttorney General stop in during our vis it?

Thanks so much!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Monday, April 24, 2006 7:03 PM

Subject: Summer Institu te

Was jus t wondering whether you're interested in Robert McCallum, DOJ's no 3 officer, address 
the summer institu te ; how the WH tour process is going and if  there 's anything I can do to help there 
at the moment; as well as w hether you've pursued Secty Rice and, if  so, whether I can help push 
through her lead lawyer who has volunteered to help if  you do choose to send a letter. Separately and 
quite selfishly, i was also wanted to check on the replacem ent fo r my lost Truman ce rtifica te ! Hope all 
is well on your end. Best regards, NMG
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject

Todd, Gordon (SMO)

Tuesday, April 25, 2006 11:31 AM 

Gorsuch, Neil M 

Re: Tort reform

ried you. Missed you. Am on a 11:56 ami C back io  DC. You can reach me at

......Original M essage------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Tue Apr 25 10:35:01 2006
Subject: RE: Tort reform

Good luck

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Tuesday, April 25, 2006 10:34 AM
To: Gorsuch, Neil M
Subject: Re: Tort reform

Ok. Irm about to speak. W ill call when I'm heading back to the airport.

......Original M essage------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Tue Apr 25 10:33:24 2006
Subject: Tort reform

Please could you give me a ring when you have a moment; want to  raise a to r t reform issue w you 
Thanks.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 2006 11:45 AM

To: Todd, Gordon (SMO)

Subject: RE: Tort reform

Just tried  but missed you; give a ring at your convenience when you return. Safe travels.

......Original M essage------
From: Todd, Gordon (SfvIO)
Sent: Tuesday, April 25, 2006 11:31 AM 
To: Gorsuch, Neil M 
Subject: Re: Tort reform

Tried you. Missed you. Am on a 11:56 am CT back to DC. You can reach me a tl

......Original M essage------
From: Gorsuch, Neil M 
To: Todd, Gordon (SMO)
Sent: Tue Apr 25 10:35:01 2006 
Subject: RE: Tort reform

Good luck

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Tuesday, April 25, 2006 10:34 AM
To: Gorsuch, Neil M
Subject: Re: Tort reform

Ok. Irm about to speak. W ill call when I ’m heading back to the airport.

......Original M essage------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Tue Apr 25 10:33:24 2006
Subject: Tort reform

Piease could you give me a ring when you have a moment; want to  raise a to r t reform issue w you. 
Thanks.
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Otus2005, Ag

Subject: Declined: Updated: Gasoline Prices

Start:
End:

Thursday, April 27, 2006 3:30 PM
Thursday, April 27, 2006 3:45PM

Recurrence: (none)

Meeting Status: No response required

Organizer:
Optional Attendees:

Otus2005,Ag
Shaw, Aloma A

I  a m  a fra id  I  w ill be  in  S a n  F ra n c isco  Thursday for a  m ee ting  o f th e  F e d  R u les o f A pp e lla te  P rocedure  
A dv isory  C o m m it te e .
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Sampson, Kyle

From:

Sent:

To:

Cc:

Subject:

Attachments:

Sampson, Kyle

Tuesday, April 25, 2005 11:54 AM

Gorsuch, Neil M

Goodiing, Monica

FW: Action Required: Environmental Conflict Resolution Policy Memorandum 

tm p.htm ; JLC2006.C4.20_ECR Policy M em o.pdf

Neil, your recommendation? McKeown? Senger? Please advise,

......Original M essage------
From: Khary_l._Cauthen@ ceq.eop.gov Imailto:Khary_l,_Cauthen@ ceq.eop.gov} 
Sent: Tuesday, April 25, 2006 11:15 AM 
To: Khary_l._Cauthen@ ceq.eop.gov
Subject: Action Required: Environmental Conflict Resolution Policy Memorandum

Dear Chiefs of Staff:

Please find attached and below a le tte r from  James Connaughton, Chairman of the Council on 
Environmental Quality, to Secretaries and Adm inistrators concerning requested fo llow-up action to the 
November 2005 Environmental C onflict Resolution (ECR) Policy Memo issued by Joshua Boiten, then 
D irector of the O ffice of M anagem ent and Budget, and Chairman Connaughton.

We would appreciate your prom pt appointm ent of a Deputy Assistant Secretary to assist in the 
im plem entation of the ECR Memo. Please note the May 1, 2006 deadline for th is designation.

Thank you for your attention to th is m atter,

Sincerely,

Khary I. Cauthen

Acting Chief of Staff

Council on Environmental Q uality
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Executive O ffice of the President

April 20, 2006

Dear Secretary/Adm inistrator:

Consistent w ith  our continued com m itm ent to Cooperative Conservation and im plem entation of 
Executive Order 13352, an im portant component of our shared e ffo rt is to enhance our capacity of 
heading o ff or resolving disputes through non-litiga tion  means. On November 28, 2005, Joshua Boiten, 
D irector of the O ffice of M anagem ent and Budget, and I issued a Memorandum promoting 
collaborative problem solving and environm ental con flic t resolution (ECR) as a constructive and tim e ly  
approach to challenging issues th a t arise in the context of environm ental, natural resources, or public 
lands issues (OMB/CEQ Memorandum on Environmental C onflict Resolution,
h ttp ://w w w .w h itehouse .gov/ceq /jo in t-s ta tem ent.h tm l). The Memorandum directs all federal 
departments and agencies to document th e ir ECR planning and im plem entation efforts in an annual 
report subm itted to  OMB and CEQ by the end of the calendar year. A s ta ff level steering group has 
been working on im plem entation of the Memorandum (see attached list).

A t th is tim e, we ask th a t you designate a representative at the Deputy Assistant Secretary level as an 
ECR Point-of-Contact for your departm ent or agency. This representative can be expected to meet w ith 
interagency counterparts at a quarterly ECR forum. The Point-of-Contact w ill be responsible fo r keeping 
you abreast of ECR developments and reporting on compliance w ith  th is ECR policy. Please forward 
contact in form ation on your designee by M ay 1, 2006 to the U.S. Institu te  for Environmental Conflict 
Resolution (U.S. Institu te) at usiecr@ ecr.gov. The firs t ECR Forum w ill be held on May 11 at 3:00pm at 
the W hite House Conference Center in the Truman Room.

In the coming months, departments and agencies w ill be conducting a self-assessm ent o f the ir 
operations to analyze how ECR m ight be appropria tely applied to environm ental disputes when they 
occur and to improve or develop a plan for increasing institu tiona l capacity to apply ECR, where 
appropriate, in accordance w ith Sections 4 and 5 of the Memorandum.

For fu rthe r in form ation on th is policy and on ECR in general, we encourage consultation w ith  those on
t h e  o r m l n c o r l  l i t F  k.ii'hn h a t / n  k o o n  c o n f i n r  n n  t h o  c + a f f  Ic d iia l c + o o r i r i f T  r r m r i ir i  I n  a r i r i i t ! n n  u n u r
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James L. Connaughton
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CHAIRMAN

E X E C U T IV E  O F F IC E  O F  T H E  P R E S ID E N T  

COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON, D.C. 20503

April 20, 2006

Dear Secretary/Administrator:

Consistent with our continued commitment to Cooperative Conservation and 
implementation of Executive Order 13352, an important component of our shared effort is to 
enhance our capacity o f heading off or resolving disputes through non-litigation means. On 
November 28, 2005, Joshua Bolten, Director o f the Office o f Management and Budget, and I 
issued a Memorandum promoting collaborative problem solving and environmental conflict 
resolution (ECR) as a constructive and timely approach to challenging issues that arise in the 
context of environmental, natural resources, or public lands issues (OMB/CEQ Memorandum 
on Environmental Conflict Resolution, http://www.whitehouse.gov/ceq/joint-statement.html). 
The Memorandum directs all federal departments and agencies to document their ECR 
planning and implementation efforts in an annual report submitted to OMB and CEQ by the 
end o f the calendar year. A staff level steering group has been working on implementation of 
the Memorandum (see attached list).

At this time, we ask that you designate a representative at the Deputy Assistant 
Secretary level as an ECR Point-of-Contact for your department or agency. This 
representative can be expected to meet with interagency counterparts at a quarterly ECR 
forum. The Point-of-Contact will be responsible for keeping you abreast o f ECR 
developments and reporting on compliance with this ECR policy. Please forward contact 
information on your designee by M ay 1, 2006 to the U.S. Institute for Environmental 
Conflict Resolution (U.S. Institute) at usiecr@ecr.gov. The first ECR Forum will be held on 
May 11 at 3:00pm at the White House Conference Center in the Truman Room.

In the coming months, departments and agencies will be conducting a self-assessment 
o f their operations to analyze how ECR might be appropriately applied to environmental 
disputes when they occur and to improve or develop a plan for increasing institutional 
capacity to apply ECR, where appropriate, in accordance with Sections 4 and 5 of the 
Memorandum.

For further information on this policy and on ECR in general, we encourage 
consultation with those on the enclosed list, who have been serving on the staff level steering 
group. In addition, your department may have a dispute resolution specialist, in accordance 
with the Administrative Dispute Resolution Act, with whom you may want to consult. Check 
http://www.ecr.gov/ecrpolicy/index.html for further updates on the first quarterly meeting 
and additional information in implementing the ECR Policy.

Thank you for your prompt attention to this request.

Yours Sincerely,

James L. Connaughton
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A T T A C H M E N T  R E S O U R C E  C O N T A C T S  F O R  E C R

C u rre n t M e m b e rs  o f  th e  E C R  S te e rin g  G ro u p :

D in a h  B e a r , G e n e ra l C o u n se l
E x e c u tiv e  O ff ic e  o f  th e  P re s id e n t
C o u n c il  o n  E n v iro n m e n ta l Q u a lity
(2 0 2 )  3 9 5 -7 4 2 1
d in a h _ b e a r@ c e q .e o p .g o v

K a th le e n  B in d e r , D ire c to r
O ff ic e  o f  D isp u te  R e so lu tio n
U .S . D e p a rtm e n t o f  E n e rg y
(2 0 2 )  5 8 6 -6 9 7 2
k a th le e n .b in d e r@ h q .d o e .g o v

L in d a  C in c io tta , D ire c to r
O ff ic e  o f  D isp u te  R e so lu tio n
U .S . D e p a rtm e n t o f  Ju s tic e
(2 0 2 )  5 1 6 -8 9 1 0
L in d a .A .C in c io tta @ u sd o j.g o v

K irk  E m e rso n , D ire c to r
U .S . In s titu te  fo r  E n v iro n m e n ta l C o n flic t
R e so lu tio n
(5 2 0 )  6 7 0 -5 2 9 9
e m e rso n @ e c r .g o v

M ic h a e l E n g , S e n io r  P ro g ra m  M a n a g e r
U .S . In s titu te  fo r  E n v iro n m e n ta l C o n flic t
R e so lu tio n
(5 2 0 )  6 7 0 -5 2 9 9
e n g @ e c r .g o v

E le n a  G o n z a le z , D ire c to r
O ff ic e  o f  C o lla b o ra tiv e  A c tio n  a n d  D isp u te
R e so lu tio n
U .S . D e p a rtm e n t o f  th e  In te r io r
(2 0 2 )  3 2 7 -5 3 5 2
e le n a _ g o n z a le z @ io s .d o i.g o v

E d  K ea b le , A sso c ia te  S o lic ito r  -
A d m in is tra tio n
O ff ic e  o f th e  S o lic ito r
U .S . D e p a rtm e n t o f th e  In te r io r
(2 0 2 )  2 0 8 -6 1 1 5

Je ff  L ap e , D ire c to r
C o n f lic t P re v e n tio n  &  R e so lu tio n  C e n te r  
U .S . E n v iro n m e n ta l P ro te c tio n  A g e n c y
(2 0 2 )  5 6 4 -6 0 5 5
la p e .je ff@ e p a m a il.e p a .g o v

R o b e rt M a n le y , A D R  A tto rn e y
O ff ic e  o f th e  G e n e ra l C o u n se l
D e p a rtm e n t o f  th e  N a v y
(2 0 2 )  6 8 5 -6 9 8 7
ro b e rt.m a n le y @ n a v y .m il

Ja m e s  P a y n e , S e n io r  C o u n se l, A D R  
E n v iro n m e n t &  N a tu ra l R e so u rc e s  D iv is io n  
U .S . D e p a rtm e n t o f Ju s tic e
(2 0 2 )  5 1 4 -3 4 7 3
Ja m e s .P a y n e 2 @ u sd o j.g o v

R u th  R e n tc h , E n v iro n m e n ta l P ro te c tio n  
S p ec ia lis t
F e d e ra l H ig h w a y  A d m in is tra tio n
U .S . D e p a rtm e n t o f T ra n sp o rta t io n
(2 0 2 )  3 6 6 -2 0 3 4
ru th .re n tc h @ d o t.g o v

H e le n  S erass io , A tto rn e y
G e n e ra l C o u n s e l 's  O ff ic e  o f E n v iro n m en ta l, 
C iv il  R ig h ts  a n d  G e n e ra l L a w  
U .S . D e p a rtm e n t o f T ra n sp o rta t io n
(2 0 2 )  3 6 6 -1 9 7 4
h e le n .se ra ss io @ d o t.g o v

S h ay la  S im m o n s, D e s ig n a te d  A g e n c y  E th ic s  
O ff ic ia l
E th ic s  O ffic e , O ff ic e  o f th e  S o lic ito r  
U .S . D e p a rtm e n t o f th e  In te r io r
(2 0 2 )-2 0 8 -7 9 6 0
sh a y la _ s im m o n s@ io s .d o i.g o v

B e v e r ly  S tep h en s, E n v iro n m e n ta l P ro te c tio n  
S p ec ia lis t
U .S . D e p a rtm e n t o f E n e rg y
(2 0 2 )  5 8 6 -5 9 4 2
b e v e rly .s te p h e n s@ e h .d o e .g o v
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Dear Chiefs of Staff-

Please find attached and below a letter from James Connaughtcn. Chairman of the Council on Environmental 
Quality, to Secretaries and Administrators concerning requested follow-up action to the November 
2005 Environmental Conflict Resolution (ECR) Policy Memo issued by Joshua Bclten then Director of the Office of 
Management and Budget and Chairman Connaughton.

We would appreciate your prompt appointment of a Deputy Assistant Secretary to assist in the implementation of 
the ECR Memo. Please note the May 1. 2006 deadline for this designation

Thank you for your attention to this matter 

Sincerely.

Khary I. Cauthen
Acting Chief of Staff
Council on Environmental Quality
Executive Office of the President

April 20 2006

Dear Secretary/Administrator

Consistent with our continued commitment to Cooperative Conservation and implementation of Executive 
Order 13352. an important component of our shared effort is to enhance our capacity of heading off or resolving 
disputes through non-litigation means. On November 28. 2005. Joshua Bclten Director of the Office of Management 
and Budget and I issued a Memorandum promoting collaborative problem solving and environmental conflict 
resolution (ECR) as a constructive and timely approach to challenging issues that arise in the context of 
environmental natural resources, or public lands issues [OMB/CEQ Memorandum on Environmental Conflict 
Resolution http://www.whitehouse.gov/ceq.fjoint.-statement htrnl) The Memorandum directs all federal departments 
and agencies to document their ECR planning and implementation efforts in an annual report submitted to OMB and 
CEQ by the end of the calendar year A staff level steering group has been working on implementation of the 
Memorandum (see attached list)

At this time, we ask that you designate a representative at the Deputy Assistant Secretary level as an ECR 
Point-of-Contact for your department or agency. This representative can be expected to meet with interagency 
counterparts at a quarterly ECR forum. The Point-of-Contact will be responsible for keeping you abreast of ECR 
developments and reporting on compliance with this ECR policy. Please forward contact information on your 
designee by Fulay 1, 2006 to the U.S Institute for En'/ironmental Conflict Resolution (U S Institute) at 
usiecr@ecr.gov The first ECR Forum will be held on May 11 at 3:00pm at the White House Conference Center in 
the Truman Room.

In the coming months departments and agencies will be conducting a self-assessment of their operations to analyze 
how ECR might be appropriately applied to environmental disputes when they occur and to improve or develop a plan 
for increasing institutional capacity to apply ECR where appropriate m accordance with Sections 4 and 5 of the 
Memorandum.

For further information on this policy and on ECR in general we encourage consultation with those on the 
enclosed list, who have been serving on the staff level steering group. In addition, your department may have a 
dispute resolution specialist in accordance with the Administrative Dispute Resolution Act with whom you may 
want to consult. Check http://www.ecr.gov/ecrpolicy/index htrnl for further updates on the first quarterly meeting and 
additional information in implementing the ECR Policy.

Thank you for your prompt attention to this request
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Yours Sincerely.

James L. Connaughton
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 11:57 AM
To: Shaw, Aloma A
Subject: Library Book

P le a s e  co u ld  y o u  a s k  th e  lib ra ry  fo r a  cop y  o f J u s tic e  S tep hen  B reye r's  bo ok , A c tive  L ib e rty , th a t I  m igh t 
borrow ? T hanks.

D O J _ N M G _  0158591



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Tuesday, April 25, 2005 11:59 AM

Senger, Jeffrey M

FW: Action Required: Environmental Conflict Resolution Policy Memorandum 

tm p.htm ; JLC2006.04.20_ECR Policy M em o.pdf

Do you w ant to handie th is or delegate to M att?

......Original M essage------
From: Sampson, Kyle
Sent: Tuesday, April 25, 2006 11:54 AM
To: Gorsuch, Neil M
Cc: Goodiing, Monica
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum

Neil, your recommendation? McKeown? Senger? Please advise.

......Original M essage------
From: Khary_l._Cauthen@ ceq.eop.gov Jmailto:Khary_L_Cauthen@ ceq.eop.gov]
Sent: Tuesday, April 25, 2006 11:15 AM 
To: Khary_l._Cauthen@ ceq.eop.gov
Subject: Action Required: Environmental Conflict Resolution Policy Memorandum

Dear Chiefs of Staff:

Please find attached and below a le tte r from James Connaughton, Chairman of the Council on 
Environmental Quality, to Secretaries and Adm inistrators concerning requested fo llow-up action to the 
November 2005 Environmental C onflict Resolution (ECR) Policy Memo issued by Joshua Bolten, then 
D irector of the O ffice of M anagem ent and Budget, and Chairman Connaughton.

We would appreciate your prom pt appointm ent of a Deputy Assistant Secretary to assist in the 
im plem entation of the ECR Memo. Please note the May 1, 2006 deadline for th is designation.

Thank you for your attention to th is m atter.

Sincerely,

D O J _ N M G _  0158592
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Khary I. Cauthen

Acting Chief of Staff

Council on Environmental Q uality

Executive O ffice of the President

April 20, 2006

Dear Secretary/Adm inistrator:

Consistent w ith our continued com m itm ent to Cooperative Conservation and im plem entation of 
Executive Order 13352, an im portant component of our shared e ffo rt is to enhance our capacity of 
heading o ff or resolving disputes through non-litiga tion  means. On November 28, 2005, Joshua Bolten, 
D irector of the O ffice of M anagem ent and Budget, and I issued a Memorandum promoting 
collaborative problem solving and environm ental con flic t resolution (ECR) as a constructive and tim e ly  
approach to challenging issues th a t arise in the context of environm ental, natural resources, or public 
lands issues (OMB/CEQ Memorandum on Environmental C onflict Resolution,
http://w w w .w hitehouse.gov/ceq/jo in t-sta tennent.h tnn l}. The Memorandum directs ali federal 
departments and agencies to document th e ir ECR planning and im plem entation efforts in an annual 
report subm itted to  OMB and CEO by the end of the calendar year. A s ta ff level steering group has 
been working on im plem entation of the Memorandum (see attached list).

A t th is tim e, we ask th a t you designate a representative at the Deputy Assistant Secretary level as an 
ECR Point-of-Contact fo r your departm ent or agency. This representative can be expected to meet w ith  
interagency counterparts at a quarterly ECR forum. The Point-of-Contact w ill be responsible for keeping 
you abreast of ECR developments and reporting on compliance w ith  th is ECR policy. Please forward 
contact in form ation on your designee by M ay 1, 2006 to the U.S. Institu te  for Environmental Conflict 
Resolution (U.S. Institu te) at usiecr@ ecr.gov. The f irs t ECR Forum w ill be held on May 11 at 3:00pm at 
the W hite House Conference Center in the Truman Room.

In the coming months, departments and agencies w ill be conducting a self-assessm ent o f the ir
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Y ouri Sincerely,

James L  Connaughton

operations to analyze how ECR m ight be appropria tely applied to environm ental disputes when they 
occur and to improve or develop a plan for increasing institu tiona l capacity to apply ECR, where 
appropriate, in accordance w ith Sections 4  and 5 of the Memorandum.

For fu rthe r in form ation on th is policy and on ECR in general, we encourage consultation w ith  those on 
the enclosed list, who have been serving on the s ta ff level steering group. In addition, your departm ent 
may have a dispute resolution specialist, in accordance w ith  the Adm inistrative Dispute Resolution Act, 
w ith whom you may want to consult. Check h ttp ://w w w .ecr.gov/ecrpo licy/index.h tm l for further 
updates on the firs t quarterly meeting and additional in form ation in im plem enting the ECR Policy.

Thank you for your prom pt attention to th is  request.

D O J _ N M G _  0158594
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CHAIRMAN

E X E C U T IV E  O F F IC E  O F  T H E  P R E S ID E N T  

COUNCIL ON ENVIRONMENTAL QUALITY
WASHINGTON, D.C. 20503

April 20, 2006

Dear Secretary/Administrator:

Consistent with our continued commitment to Cooperative Conservation and 
implementation of Executive Order 13352, an important component of our shared effort is to 
enhance our capacity o f heading off or resolving disputes through non-litigation means. On 
November 28, 2005, Joshua Bolten, Director o f the Office o f Management and Budget, and I 
issued a Memorandum promoting collaborative problem solving and environmental conflict 
resolution (ECR) as a constructive and timely approach to challenging issues that arise in the 
context of environmental, natural resources, or public lands issues (OMB/CEQ Memorandum 
on Environmental Conflict Resolution, http://www.whitehouse.gov/ceq/joint-statement.html). 
The Memorandum directs all federal departments and agencies to document their ECR 
planning and implementation efforts in an annual report submitted to OMB and CEQ by the 
end o f the calendar year. A staff level steering group has been working on implementation of 
the Memorandum (see attached list).

At this time, we ask that you designate a representative at the Deputy Assistant 
Secretary level as an ECR Point-of-Contact for your department or agency. This 
representative can be expected to meet with interagency counterparts at a quarterly ECR 
forum. The Point-of-Contact will be responsible for keeping you abreast o f ECR 
developments and reporting on compliance with this ECR policy. Please forward contact 
information on your designee by M ay 1, 2006 to the U.S. Institute for Environmental 
Conflict Resolution (U.S. Institute) at usiecr@ecr.gov. The first ECR Forum will be held on 
May 11 at 3:00pm at the White House Conference Center in the Truman Room.

In the coming months, departments and agencies will be conducting a self-assessment 
o f their operations to analyze how ECR might be appropriately applied to environmental 
disputes when they occur and to improve or develop a plan for increasing institutional 
capacity to apply ECR, where appropriate, in accordance with Sections 4 and 5 of the 
Memorandum.

For further information on this policy and on ECR in general, we encourage 
consultation with those on the enclosed list, who have been serving on the staff level steering 
group. In addition, your department may have a dispute resolution specialist, in accordance 
with the Administrative Dispute Resolution Act, with whom you may want to consult. Check 
http://www.ecr.gov/ecrpolicy/index.html for further updates on the first quarterly meeting 
and additional information in implementing the ECR Policy.

Thank you for your prompt attention to this request.

Yours Sincerely,

James L. Connaughton

D O J  N M G  0 1 5 8 5 9 5

http://www.whitehouse.gov/ceq/joint-statement.html
mailto:usiecr@ecr.gov
http://www.ecr.gov/ecrpolicy/index.html


A T T A C H M E N T  R E S O U R C E  C O N T A C T S  F O R  E C R

C u rre n t M e m b e rs  o f  th e  E C R  S te e rin g  G ro u p :

D in a h  B e a r , G e n e ra l C o u n se l
E x e c u tiv e  O ff ic e  o f  th e  P re s id e n t
C o u n c il  o n  E n v iro n m e n ta l Q u a lity
(2 0 2 )  3 9 5 -7 4 2 1
d in a h _ b e a r@ c e q .e o p .g o v

K a th le e n  B in d e r , D ire c to r
O ff ic e  o f  D isp u te  R e so lu tio n
U .S . D e p a rtm e n t o f  E n e rg y
(2 0 2 )  5 8 6 -6 9 7 2
k a th le e n .b in d e r@ h q .d o e .g o v

L in d a  C in c io tta , D ire c to r
O ff ic e  o f  D isp u te  R e so lu tio n
U .S . D e p a rtm e n t o f  Ju s tic e
(2 0 2 )  5 1 6 -8 9 1 0
L in d a .A .C in c io tta @ u sd o j.g o v

K irk  E m e rso n , D ire c to r
U .S . In s titu te  fo r  E n v iro n m e n ta l C o n flic t
R e so lu tio n
(5 2 0 )  6 7 0 -5 2 9 9
e m e rso n @ e c r .g o v

M ic h a e l E n g , S e n io r  P ro g ra m  M a n a g e r
U .S . In s titu te  fo r  E n v iro n m e n ta l C o n flic t
R e so lu tio n
(5 2 0 )  6 7 0 -5 2 9 9
e n g @ e c r .g o v

E le n a  G o n z a le z , D ire c to r
O ff ic e  o f  C o lla b o ra tiv e  A c tio n  a n d  D isp u te
R e so lu tio n
U .S . D e p a rtm e n t o f  th e  In te r io r
(2 0 2 )  3 2 7 -5 3 5 2
e le n a _ g o n z a le z @ io s .d o i.g o v

E d  K ea b le , A sso c ia te  S o lic ito r  -
A d m in is tra tio n
O ff ic e  o f th e  S o lic ito r
U .S . D e p a rtm e n t o f th e  In te r io r
(2 0 2 )  2 0 8 -6 1 1 5

Je ff  L ap e , D ire c to r
C o n f lic t P re v e n tio n  &  R e so lu tio n  C e n te r  
U .S . E n v iro n m e n ta l P ro te c tio n  A g e n c y
(2 0 2 )  5 6 4 -6 0 5 5
la p e .je ff@ e p a m a il.e p a .g o v

R o b e rt M a n le y , A D R  A tto rn e y
O ff ic e  o f th e  G e n e ra l C o u n se l
D e p a rtm e n t o f  th e  N a v y
(2 0 2 )  6 8 5 -6 9 8 7
ro b e rt.m a n le y @ n a v y .m il

Ja m e s  P a y n e , S e n io r  C o u n se l, A D R  
E n v iro n m e n t &  N a tu ra l R e so u rc e s  D iv is io n  
U .S . D e p a rtm e n t o f Ju s tic e
(2 0 2 )  5 1 4 -3 4 7 3
Ja m e s .P a y n e 2 @ u sd o j.g o v

R u th  R e n tc h , E n v iro n m e n ta l P ro te c tio n  
S p ec ia lis t
F e d e ra l H ig h w a y  A d m in is tra tio n
U .S . D e p a rtm e n t o f T ra n sp o rta t io n
(2 0 2 )  3 6 6 -2 0 3 4
ru th .re n tc h @ d o t.g o v

H e le n  S erass io , A tto rn e y
G e n e ra l C o u n s e l 's  O ff ic e  o f E n v iro n m en ta l, 
C iv il  R ig h ts  a n d  G e n e ra l L a w  
U .S . D e p a rtm e n t o f T ra n sp o rta t io n
(2 0 2 )  3 6 6 -1 9 7 4
h e le n .se ra ss io @ d o t.g o v

S h ay la  S im m o n s, D e s ig n a te d  A g e n c y  E th ic s  
O ff ic ia l
E th ic s  O ffic e , O ff ic e  o f th e  S o lic ito r  
U .S . D e p a rtm e n t o f th e  In te r io r
(2 0 2 )-2 0 8 -7 9 6 0
sh a y la _ s im m o n s@ io s .d o i.g o v

B e v e r ly  S tep h en s, E n v iro n m e n ta l P ro te c tio n  
S p ec ia lis t
U .S . D e p a rtm e n t o f E n e rg y
(2 0 2 )  5 8 6 -5 9 4 2
b e v e rly .s te p h e n s@ e h .d o e .g o v
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Dear Chiefs of Staff-

Please find attached and below a letter from James Connaughtcn. Chairman of the Council on Environmental 
Quality, to Secretaries and Administrators concerning requested follow-up action to the November 
2005 Environmental Conflict Resolution (ECR) Policy Memo issued by Joshua Bclten then Director of the Office of 
Management and Budget and Chairman Connaughton.

We would appreciate your prompt appointment of a Deputy Assistant Secretary to assist in the implementation of 
the ECR Memo. Please note the May 1. 2006 deadline for this designation

Thank you for your attention to this matter 

Sincerely.

Khary I. Cauthen
Acting Chief of Staff
Council on Environmental Quality
Executive Office of the President

April 20 2006

Dear Secretary/Administrator

Consistent with our continued commitment to Cooperative Conservation and implementation of Executive 
Order 13352. an important component of our shared effort is to enhance our capacity of heading off or resolving 
disputes through non-litigation means. On November 28. 2005. Joshua Bclten Director of the Office of Management 
and Budget and I issued a Memorandum promoting collaborative problem solving and environmental conflict 
resolution (ECR) as a constructive and timely approach to challenging issues that arise in the context of 
environmental natural resources, or public lands issues [OMB/CEQ Memorandum on Environmental Conflict 
Resolution http://www.whitehouse.gov/ceq.fjoint.-statement htrnl) The Memorandum directs all federal departments 
and agencies to document their ECR planning and implementation efforts in an annual report submitted to OMB and 
CEQ by the end of the calendar year A staff level steering group has been working on implementation of the 
Memorandum (see attached list)

At this time, we ask that you designate a representative at the Deputy Assistant Secretary level as an ECR 
Point-of-Contact for your department or agency. This representative can be expected to meet with interagency 
counterparts at a quarterly ECR forum. The Point-of-Contact will be responsible for keeping you abreast of ECR 
developments and reporting on compliance with this ECR policy. Please forward contact information on your 
designee by Fulay 1, 2006 to the U.S Institute for En'/ironmental Conflict Resolution (U S Institute) at 
usiecr@ecr.gov The first ECR Forum will be held on May 11 at 3:00pm at the White House Conference Center in 
the Truman Room.

In the coming months departments and agencies will be conducting a self-assessment of their operations to analyze 
how ECR might be appropriately applied to environmental disputes when they occur and to improve or develop a plan 
for increasing institutional capacity to apply ECR where appropriate m accordance with Sections 4 and 5 of the 
Memorandum.

For further information on this policy and on ECR in general we encourage consultation with those on the 
enclosed list, who have been serving on the staff level steering group. In addition, your department may have a 
dispute resolution specialist in accordance with the Administrative Dispute Resolution Act with whom you may 
want to consult. Check http://www.ecr.gov/ecrpolicy/index htrnl for further updates on the first quarterly meeting and 
additional information in implementing the ECR Policy.

Thank you for your prompt attention to this request

D O J _ N M G _  0158597
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Yours Sincerely.

James L. Connaughton

D O J _ N M G _  0158598



Cook, Elisebeth C

From:
Sent:
To:
Subject

Cook, Elisebeth C
Tuesday, April 25, 2006 12:25 PM 
Gorsuch, Neil M 
Candidate interview

N e il,

W e  need  to  sche du le  y o u r can d ida te  in te rv iew  fo r so m e  t im e  th is  w e e k . Ide a lly , if yo u  have a  tw o -h ou r 
b lo c k , th a t w ou ld  w ork b e s t. I f  n o t, w e  ca n  break it  up  as  ne cessa ry . I  a m  ava ilab le  p re tty  m u c h  a t you r 
conven ience , an d  th is  c a n  b e  done  b y  phone.

B e th
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Tuesday, April 25, 2006 12:40 PM
Cook, Elisebeth C
RE: Candidate interview

B e th ,

I  a m  in  S F  on  Th an d  F r fo r a  m tg  o f th e  fed  ru les  o f ap p  p roc advisory c m te , bu t I  c a n  m a ke  tom orrow
afte rnoon  w ork s ta rtin g  a round 2 . 3 0 .  M ig h t th a t w ork  fo r y o u ?  I'm  happy to  c o m e  to  you r o ffices o r
m ee t in  m in e ; whatever is  m ost c o n v e n ie n t .  W h o  e lse  a tten ds  th e se  th ings?

T hanks s o  m uch ,

N M G

From: Cook, Elisebeth C
Sent: Tuesday, April 25, 2006 12:25 PM
To: Gorsuch, Neil M
Subject: Candidate interview

N e il,

W e  need  to  sche du le  you r can d ida te  in te rv iew  fo r so m e  t im e  th is  w e e k .  Ide a lly , if y o u  have a  tw o -h ou r 
b lo c k , th a t w ou ld  w ork b e s t .  I f  n o t, w e  ca n  break it  up  as  n e c e s s a r y .  I  a m  ava ilab le  p re tty  m u c h  a t you r 
conven ience , an d  th is  c a n  b e  done  b y  p h o n e .

B e th
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 2006 12:50 PM

To: Gorsuch, Neil M; Cook, Elisebeth C

Subject: Re: Candidate in terview

Another mtg jus t cancelled and I could also do it  today at 3 but whichever is most convenient for you is 
fine w  me.

......Original Message------
From: Gorsuch, Neil M
To: Cook, Elisebeth C
Sent: Tue Apr 25 12:39:53 2006
Subject: RE: Candidate interview

Beth,

I am in SF on Th and Fr for a mtg of the fed rules of app proc advisory cmte, but i can make tom orrow  
afternoon work starting around 2.30. M igh t th a t work fo r you? I'm happy to come to your offices or 
m eet in mine; whatever is most convenient. Who else attends these things?

Thanks so much,

NMG

From: Cook, Elisebeth C
Sent: Tuesday, April 25, 2006 12:25 PM
To: Gorsuch, Neil M
Subject: Candidate interview

Neil,

We need to schedule your candidate in terv iew  fo r some tim e th is week, ideally, if  you have a tw o-hour 
block, th a t would work best. If not, we can break it  up as necessary. I am available pretty much at your 
convenience, and th is  can be done by phone.

Beth
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Cook, Elisebeth C

From: Cook, Elisebeth C
Sent: Tuesday, April 25, 2006 1:19 PM
To: Gorsuch,Neil M
Subject: RE: Candidate interview

Tom orrow  a fte rnoon a t 2 :3 0  w o rks  w e ll fo r m e . It is  ju s t m e  an d  y o u , and  I'm  happy to  co m e  up  to  your 
o ffice . I  app re c ia te  y o u  m a k in g t im e  o n  s u c h  s h o rt n o tice .

From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 12:40 PM
To: Cook, Elisebeth C
Subject: RE:Candidate interview

B e th ,

I  a m  in  S F  on  Th an d  F r fo r a  m tg o f  th e  fed  ru les  o f ap p  p roc advisory c m te , bu t I  c a n  m a ke  tom orrow  
a fte rnoon  w ork s ta rt in g a ro u n d  2 .3 0 . M ig h t th a t w ork  fo r y o u ?  I'm  happy to  co m e  to  yo u r o ffices o r 
m ee t in  m in e ; whatever is  m ost conven ien t. W h o  e lse  a tten ds  th e se  th in gs?

T hanks s o  m uch ,

N M G

From:
Sent:
To:
Subject:

Cook, Elisebeth C
Tuesday, April 25, 2006 12:25 PM 
Gorsuch, Neil M
Candidate interview

N e il,

W e  need  to  sche du le  you r can d ida te  in te rv iew  fo r so m e  t im e  th is  w e e k . Ide a lly , if y o u  have a  tw o -h ou r
b lo c k , th a t w ou ld  w ork b e s t. I f  n o t, w e  ca n  break it  up  as  ne cessa ry . I  a m  ava ilab le  p re tty  m u c h  a t yo u r 
conven ience , an d  th is  c a n  b e  done  b y  phone.

B e th
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, April 25, 2006 1:52 PM

Gorsuch, Neil M; Senger, Jeffrey M

Re: Action Required: Environmental Gonflict Resolution Policy Memorandum

Jeff - W hat's your preference? I'd like to get back to kyle asap. Thanks. NMG

......Original M essage------
From: Gorsuch, Neil M
To: Senger, Jeffrey M
Sent: Tue Apr 25 11:58:56 2006
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum

Do you w ant to handle th is or delegate to M att?

......Original M essage------
From: Sampson, Kyle
Sent: Tuesday, April 25, 2006 11:54 AM
To: Gorsuch, Neil M
Cc: Goodiing, Monica
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum

Neil, your recommendation? McKeown? Senger? Please advise.

......Original Message------
From: Khary_l._Cauthen@ ceq.eop.gov Im a i!to :Khary_l._Cauthen@ ceq.eop.gov]
Sent: Tuesday, April 25, 2006 11:15 AM 
To: Khary_l._Cauthen@ ceq.eop.gov
Subject: Action Required: Environmental Conflict Resolution Policy Memorandum

Dear Chiefs of Staff:

Please find attached and below a le tte r from James Connaughton, Chairman of the Council on 
Environmental Quality, to Secretaries and Adm inistrators concerning requested fo llow-up action to the 
November 2005 Environmental C onflict Resolution (ECR) Policy Memo issued by Joshua Bolten, then 
D irector of the O ffice of M anagem ent and Budget, and Chairman Connaughton.

We would appreciate your prom pt appointm ent of a Deputy Assistant Secretary to assist in the 
im plem entation of the ECR Memo. Please note the May 1, 2006 deadline for th is designation.

D O J _ N M G _  0158603
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Thank you fo r your attention to th is m atter.

Sincerely,

Khary !. Cauthen

Acting Chief of Staff

Council on Environmental Q uality

Executive O ffice of the President

April 20, 2006

Dear Secretary/Adm inistrator:

Consistent w ith  our continued com m itm ent to Cooperative Conservation and im plem entation of 
Executive Order 13352, an im portant component of our shared e ffo rt is to enhance our capacity of 
heading o ff or resolving disputes through non-litiga tion  means. On November 28, 2005, Joshua Bolten, 
D irector of the O ffice of M anagem ent and Budget, and I issued a Memorandum promoting 
collaborative problem solving and environm ental con flic t resolution (ECR) as a constructive and tim e ly  
approach to challenging issues th a t arise in the context of environm ental, natural resources, or public 
lands issues (OMB/CEQ Memorandum on Environmental C onflict Resolution,
h ttp ://w w w .w h itehouse .gov/ceq /jo in t-s ta tem ent.h tm l). The Memorandum directs all federal 
departments and agencies to document th e ir ECR planning and im plem entation efforts in an annua! 
report subm itted to  OMB and CEO by the end of the calendar year. A s ta ff level steering group has 
been working on im plem entation of the Memorandum (see attached list).

A t th is tim e, we ask th a t you designate a representative at the Deputy Assistant Secretary level as an 
ECR Point-of-Contact for your departm ent or agency. This representative can be expected to meet w ith
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interagency counterparts at a quarterly ECR forum. The Point-of-Contact w ill be responsible for 
keeping you abreast of ECR developments and reporting on compliance w ith th is ECR policy. Please 
forward contact in form ation on your designee by May 1, 2006 to the U.S. Institu te  for Environmental 
C onflict Resolution (U.5. Institu te) at usiecr@ ecr.gov. The firs t ECR Forum w ill be held on May 11 at 
3:00pm at the W hite House Conference Center in the Truman Room.

In the coming months, departments and agencies w ill be conducting a self-assessm ent o f the ir 
operations to analyze how ECR m ight be appropria tely applied to environm ental disputes when they 
occur and to improve or develop a plan for increasing institu tiona l capacity to apply ECR, where 
appropriate, in accordance w ith Sections 4  and 5 of the Memorandum.

For further in form ation on th is policy and on ECR in general, we encourage consultation w ith  those on 
the enclosed list, who have been serving on the s ta ff level steering group. In addition, your departm ent 
may have a dispute resolution specialist, in accordance w ith the Adm inistrative Dispute Resolution 
Act, w ith whom you may w ant to consult. Check h ttp ://w w w .ecr.gov/ecrpo licy/index.h tm l for further 
updates on the firs t quarterly meeting and additional in form ation in im plem enting the ECR Policy.

Thank you for your prom pt attention to th is  request.

Yours Sincerely,

James L. Connaughton
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 2005 1:52 PM

To: Cook, Elisebeth C

Subject: Re: Candidate in terview

Perfect. See you then.

......Original M essage------
From: Cook, Elisebeth C
To: Gorsuch, Neil M
Sent: Tue Apr 25 13:18:46 2006
Subject: RE: Candidate interview

Tomorrow afternoon at 2:30 works well fo r me. It is ju s t me and you, and i'm  happy to come up to your 
office. I appreciate you making tim e on such short notice.

From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 12:40 PM
To: Cook, Elisebeth C
Subject: RE: Candidate interview

Beth,

I am in SF on Th and Fr for a mtg of the fed rules of app proc advisory cmte, but I can make tom orrow  
afternoon work starting around 2.30. M igh t th a t work fo r you? I'm happy to come to your offices or 
m eet in mine; whatever is most convenient. Who else attends these things?

Thanks so much,

NMG

From: Cook, Elisebeth C
Sent: Tuesday, April 25, 2006 12:25 PM
To: Gorsuch, Neil M
Subject: Candidate interview

Neil,

We need to schedule your candidate in terv iew  fo r some tim e th is week, ideally, if  you have a tw o-hour 
block, th a t would work best. If not, we can break it  up as necessary. I am available pretty much at your 
convenience, and th is  can be done by phone.

D O J _ N M G _  0158606
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Gorsuch, Neil M

Gorsuch, Neil M
Tuesday, April 25, 2006 1:53 PM 

Gorsuch, Neil M 

Beth 230

From:

Sent:

To:

Subject:

D O J _ N M G _  0158608



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 2006 2:03 PM

To: Gorsuch, Neil M

Subject: Keown and otherd resched

D O J _ N M G _  0158609



Senger, Jeffrey M

From:

Sent:

To:

Subject:

Senger, Jeffrey M

Tuesday, April 25, 2005 2:14 PM

Gorsuch, Neil M

RE: Action Required: Environmental Conflict Resolution Policy Memorandum

Hi, Neil. I was w a iting  to chat w ith M att, which I ju s t did I have a fa ir  amount of expertise in conflic t 
resolution, and I know the director of the U.S. Institu te  for Environmental C onflict Resolution personally 
(she appears to be the sponsor of th is program). Thus I would be happy to serve as the POC if  you like,
I would suggest th a t I bring M a tt along w ith  me to the meetings, as he has the expertise on how to 
im plem ent th ings w ith in  ENRD (he said he is happy to do this).
Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 1:52 PM
To: Gorsuch, Neil M ; Senger, Jeffrey M
Subject: Re: Action Required: Environmental C onflict Resolution Policy Memorandum

Jeff - W hat’s your preference? I'd  like to get back to kyle asap. Thanks. NMG

......Original M essage------
From: Gorsuch, Neil M
To: Senger, Jeffrey M
Sent: Tue Apr 25 11:58:56 2006
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum

Do you w ant to handle th is or delegate to M att?

......Original M essage------
From: Sampson, Kyle
Sent: Tuesday, April 25, 2006 11:54 AM
To: Gorsuch, Neil M
Cc: Goodling, Monica
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum

Neil, your recommendation? McKeown? Senger? Please advise.

......Original Message------
From: Khary_l._Cauthen@ ceq.eop.gov Imai!to:Khary_i,._Cauthen@ ceq.eop.gov]
Sent: Tuesday, April 25, 2006 11:15 AM 
To: Khary_l._Cauthen@ ceq.eop.gov
Subject: Action Required: Environmental Conflict Resolution Policy Memorandum

D O J _ N M G _  0158610
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Dear Chiefs o f Staff:

Please find attached and below a le tte r from  James Connaughton, Chairman of the Council on 
Environmental Quality, to Secretaries and Adm inistrators concerning requested fo llow-up action to the 
November 2005 Environmental C onflict Resolution (ECR) Policy Memo issued by Joshua Bolten, then 
D irector of the O ffice of M anagem ent and Budget, and Chairman Connaughton.

We would appreciate your prom pt appointm ent of a Deputy Assistant Secretary to assist in the 
im plem entation of the ECR Memo. Please note the May 1, 2006 deadline for th is designation.

Thank you fo r your attention to th is m atter.

Sincerely,

Khary i. Cauthen

Acting Chief of Staff

Council on Environmental Q uality

Executive O ffice of the President

April 20, 2006

Dear Secretary/Adm inistrator:

Consistent w ith our continued com m itm ent to Cooperative Conservation and im plem entation of 
Executive Order 13352, an im portant component of our shared e ffo rt is to enhance our capacity of

D O J  N M G  0 1 5 8 6 1 1



heading o ff or resolving disputes through non-litiga tion  means. On November 28, 2005, Joshua Bolten, 
D irector of the O ffice of M anagem ent and Budget, and I issued a Memorandum promoting 
collaborative problem solving and environm ental con flic t resolution (ECR) as a constructive and tim e ly  
approach to challenging issues th a t arise in the context of environm ental, natural resources, or public 
lands issues (OMB/CEQ Memorandum on Environmental C onflict Resolution,
h ttp ://w w w .w h itehouse .gov/ceq /jo in t-s ta tem ent.h tm l). The Memorandum directs all federal 
departments and agencies to document th e ir ECR planning and im plem entation efforts in an annual 
report subm itted to  OMB and CEQ by the end of the calendar year. A s ta ff level steering group has 
been working on im plem entation of the Memorandum (see attached list).

At th is tim e, we ask th a t you designate a representative at the Deputy Assistant Secretary level as an 
ECR Point-of-Contact for your departm ent or agency. This representative can be expected to meet w ith  
interagency counterparts at a quarterly ECR forum . The Point-of-Contact w ill be responsible fo r keeping 
you abreast of ECR developments and reporting on compliance w ith  th is ECR policy. Please forward 
contact in form ation on your designee by M ay 1, 200G to the U.S. Institu te  for Environmental Conflict 
Resolution (U.S. Institu te) at usiecr@ ecr.gov. The firs t ECR Forum w ill be held on May 11 at 3:00pm at 
the W hite House Conference Center in the Truman Room.

In the coming months, departments and agencies w ill be conducting a seif-assessm ent o f the ir 
operations to analyze how ECR m ight be appropria tely applied to environm ental disputes when they 
occur and to improve or develop a plan for increasing institu tiona l capacity to apply ECR, where 
appropriate, in accordance w ith Sections 4  and 5 of the Memorandum.

For fu rthe r in form ation on th is policy and on ECR in general, we encourage consultation w ith  those on 
the enclosed list, who have been serving on the s ta ff level steering group. In addition, your departm ent 
may have a dispute resolution specialist, in accordance w ith the Adm inistrative Dispute Resolution Act, 
w ith whom you may want to consult. Check h ttp ://w w w .ecr.gov/ecrpo licy /index.h tm ! for further 
updates on the firs t quarterly meeting and additional in form ation in im plem enting the ECR Policy.

Thank you for your prom pt attention to th is  request.

Vours Sincerely,
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 200G 2:29 PM

To: Fisher, Alice

Cc: Scolinos, Tasia

Subject: Family Justice ctr

If you could le t me know whether you available - and I hope you are - I w ill take care of details. It is 
June 13 in Boston. Thanks!

D O J _ N M G _  0158614



Gorsuch, Neil M

Andrea - AAG Rache! Brand w ill be heading to AK in mid to late August, i cou ldn 't help but wonder 
whether th a t m ight w ork w ith the fam ily justice center opening? Rachel would make a super speaker 
along w ith Diane or yourself. NMG

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 2005 2:33 PM

To: Bottner, Andrea

Brand, Rachel

Subject: Sitka AK
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, April 25, 2005 2:53 PM

Senger, Jeffrey M

RE: Action Required: Environmental Conflict Resolution Policy Memorandum

Sounds good; w ill so recommend to Kyle but it's  his decision.

......Original M essage------
From: Senger, Jeffrey M
Sent: Tuesday, April 25, 2006 2:14 PM
To: Gorsuch, Neil M
Subject: RE: Action Required: Environmental C onflict Resolution Policy Memorandum

Hi, Neil. I was w aiting to chat w ith M att, which I ju s t did I have a fa ir  amount of expertise in conflic t 
resolution, and I know the director of the U.S. Institu te  fo r Environmental C onflict Resolution personally 
(she appears to be the sponsor of th is program). Thus I would be happy to serve as the POC if  you like,
I would suggest th a t I bring M a tt along w ith  me to the meetings, as he has the expertise on h o w to  
im plem ent th ings w ith in  ENRD (he said he is happy to do this).
Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 1:52 PM
To: Gorsuch, Neil M; Senger, Jeffrey M
Subject: Re: Action Required: Environmental C onflict Resolution Policy Memorandum

Jeff - W hat’s your preference? I’d like to get back to kyle asap. Thanks. NMG

......Original M essage------
From: Gorsuch, Neil M
To: Senger, Jeffrey M
Sent: Tue Apr 25 11:58:56 2006
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum

Do you w ant to handle th is or delegate to M att?

......Original M essage------
From: Sampson, Kyle
Sent: Tuesday, April 25, 2006 11:54 AM
To: Gorsuch, Neil M
Cc: Goodling, Monica
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum

D O J _ N M G _  0158616



Neil, your recommendation? McKeown? Senger? Please advise.

......Original Message------
From: Khary_l._Cauthen@ ceq.eop.gov Imai!to:Khary_i,._Cauthen@ ceq.eop.gov] 
Sent: Tuesday, April 25, 2006 11:15 AM 
To: Khary_l._Cauthen@ ceq.eop.gov
Subject: Action Required: Environmental Conflict Resolution Policy Memorandum

Dear Chiefs of Staff:

Please find attached and below a le tte r from  James Connaughton, Chairman of the Council on 
Environmental Quality, to Secretaries and Adm inistrators concerning requested fo llow-up action to the 
November 2005 Environmental C onflict Resolution (ECR) Policy Memo issued by Joshua Bolten, then 
D irector of the O ffice of M anagem ent and Budget, and Chairman Connaughton.

We would appreciate your prom pt appointm ent of a Deputy Assistant Secretary to assist in the 
im plem entation of the ECR Memo. Please note the May 1, 2006 deadline for th is designation.

Thank you fo r your attention to th is m atter.

Sincerely,

Khary i. Cauthen

Acting Chief of Staff

Council on Environmental Q uality

Executive O ffice of the President

April 20, 2006
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Dear Secretary/Adm inistrator:

Consistent w ith our continued com m itm ent to Cooperative Conservation and im plem entation of 
Executive Order 13352, an im portant component of our shared e ffo rt is to enhance our capacity of 
heading o ff or resolving disputes through non-litiga tion  means. On November 28, 2005, Joshua Bolten, 
D irector of the O ffice of M anagem ent and Budget, and I issued a Memorandum promoting 
collaborative problem solving and environm ental con flic t resoiution (ECR) as a constructive and tim e ly  
approach to challenging issues th a t arise in the context of environm ental, natural resources, or public 
lands issues (OMB/CEQ Memorandum on Environmental C onflict Resolution,
http ://w w w .w hitehouse.gov/ceq/jo in t-s ta tem ent.h tnn l). The Memorandum directs all federal 
departments and agencies to document th e ir ECR planning and im plem entation efforts in an annual 
report subm itted to  OMB and CEQ by the end of the calendar year. A s ta ff level steering group has 
been working on im plem entation of the Memorandum (see attached list).

At th is tim e, we ask th a t you designate a representative at the Deputy Assistant Secretary level as an 
ECR Point-of-Contact for your departm ent or agency. This representative can be expected to meet w ith  
interagency counterparts at a quarterly ECR forum . The Point-of-Contact w ill be responsible fo r keeping 
you abreast of ECR developments and reporting on compliance w ith  th is ECR policy. Please forward 
contact in form ation on your designee by M ay 1, 200G to the U.S. Institu te  for Environmental Conflict 
Resoiution (U.S. Institu te) at usiecr@ ecr.gov. The firs t ECR Forum w ill be held on May 11 at 3:00pm at 
the W hite House Conference Center in the Truman Room.

In the coming months, departments and agencies w ill be conducting a seif-assessm ent o f the ir 
operations to analyze how ECR m ight be appropria tely applied to environm ental disputes when they 
occur and to improve or develop a plan for increasing institu tiona l capacity to apply ECR, where 
appropriate, in accordance w ith Sections 4  and 5 of the Memorandum.

For fu rthe r in form ation on th is policy and on ECR in general, we encourage consultation w ith  those on 
the enclosed list, who have been serving on the s ta ff level steering group. In addition, your departm ent 
may have a dispute resolution specialist, in accordance w ith the Adm inistrative Dispute Resolution Act, 
w ith whom you may want to consult. Check h ttp ://w w w .ecr.g0v/ecrp0 licy /index.h tm I for fu rthe r 
updates on the firs t quarterly meeting and additional in form ation in im plem enting the ECR Policy.

Thank you fo r your prom pt attention to th is  request.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 2006 2:55 PM

To: Sampson, Kyle

Cc: Goodling, Monica

Subject: RE: Action Required: Environmental C onflict Resolution Policy Memorandum

Those are the tw o  righ t guys. W hile e ither would be great, I m ight recommend Jeff be the POC given 
his ADR background and also to lighten the adm inistrative load for M att.

......Original M essage------
From: Sampson, Kyle
Sent: Tuesday, April 25, 2006 11:54 AM
To: Gorsuch, Neil M
Cc: Goodling, Monica
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum

Neil, your recommendation? McKeown? Senger? Please advise.

----- Original M essage------
From: Khary_l._Cauthen@ ceq.eop.gov fmailto:Khary_!,_Cauthen@ ceq.eop.govl
Sent: Tuesday, April 25, 2006 11:15 AM
To: Khary_l._Cauthen@ ceq.eop.gov
Subject: Action Required: Environmental Conflict Resolution Policy Memorandum

Dear Chiefs of Staff:

Please find attached and below a le tte r from  James Connaughton, Chairman of the Council on 
Environmental Quality, to Secretaries and Adm inistrators concerning requested fo llow-up action to the 
November 2005 Environmental C onflict Resolution (ECR) Policy Memo issued by Joshua Bolten, then 
D irector of the O ffice of M anagem ent and Budget, and Chairman Connaughton.

We would appreciate your prom pt appointm ent of a Deputy Assistant Secretary to assist in the 
im plem entation of the ECR Memo. Please note the May 1, 2006 deadline for th is designation.

Thank you fo r your attention to th is m atter.

Sincerely,

D O J _ N M G _  0158620
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Khary I. Cauthen

Acting Chief of Staff

Council on Environmental Q uality

Executive O ffice of the President

April 20, 2006

Dear Secretary/Adm inistrator:

Consistent w ith our continued com m itm ent to Cooperative Conservation and im plem entation of 
Executive Order 13352, an im portant component of our shared e ffo rt is to enhance our capacity of 
heading o ff or resolving disputes through non-litiga tion  means. On November 28, 2005, Joshua Bolten, 
D irector of the O ffice of M anagem ent and Budget, and I issued a Memorandum promoting 
collaborative problem solving and environm ental con flic t resolution (ECR) as a constructive and tim e ly  
approach to challenging issues th a t arise in the context of environm ental, natural resources, or public 
lands issues (OMB/CEQ Memorandum on Environmental C onflict Resolution,
h ttp ://w w w .w h itehouse .gov/ceq /jo in t-s ta tem ent.h tm l). The Memorandum directs all federal 
departments and agencies to document th e ir ECR planning and im plem entation efforts in an annual 
report subm itted to  OMB and CEO by the end of the calendar year. A s ta ff level steering group has 
been working on im plem entation of the Memorandum (see attached list).

A t th is tim e, we ask th a t you designate a representative at the Deputy Assistant Secretary level as an 
ECR Point-of-Contact for your departm ent or agency. This representative can be expected to meet w ith 
interagency counterparts at a quarterly ECR forum . The Point-of-Contact w ill be responsible for 
keeping you abreast of ECR developments and reporting on compliance w ith th is ECR policy. Please 
forward contact in form ation on your designee by May 1, 2006 to the U.S. Institu te  for Environmental 
C onflict Resolution (U.S. Institu te) at usiecr@ ecr.gov. The firs t ECR Forum w ill be held on May 11 at 
3:00pm at the W hite House Conference Center in the Truman Room.
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Yours Sincerely,

James L, Connaughton

In the coming months, departments and agencies w ill be conducting a self-assessm ent o f the ir 
operations to analyze how ECR m ight be appropria tely applied to environm ental disputes when they 
occur and to improve or develop a plan for increasing institu tiona l capacity to apply ECR, where 
appropriate, in accordance w ith Sections 4 and 5 of the Memorandum.

For fu rthe r in form ation on th is policy and on ECR in general, we encourage consultation w ith  those on 
the enclosed list, who have been serving on the s ta ff level steering group. In addition, your departm ent 
may have a dispute resolution specialist, in accordance w ith the Adm inistrative Dispute Resolution 
Act, w ith whom you may w ant to consult. Check h ttp ://m vw .eor.gov/ecrpo licy /index.h tm ! for further 
updates on the firs t quarterly meeting and additional in form ation in im plem enting the ECR Policy.

Thank you for your prom pt attention to th is  request.

D O J _ N M G _  0158622
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Sampson, Kyle

From:

Sent:

To:

Cc:

Subject

Sampson, Kyle

Tuesday, April 25, 2005 3:34 PM

Gorsuch, Neil M

Goodiing, Monica

RE: Action Required: Environmental Conflict Resolution Policy Memorandum

Done and done.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:55 PM
To: Sampson, Kyle
Cc: Goodiing, Monica
Subject: RE: Action Required: Environmental C onflict Resolution Policy Memorandum

Those are the tw o righ t guys. W hile e ither would be great, I m ight recommend Jeff be the POC given 
his ADR background and also to lighten the adm inistrative load for M att.

----- Original M essage------
From: Sampson, Kyle
Sent: Tuesday, April 25, 2006 11:54 AM
To: Gorsuch, Neil M
Cc: Goodiing, Monica
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum

Neil, your recommendation? McKeown? Senger? Please advise.

......Original M essage------
From: Khary_i._Cauthen@ ceq.eop.gov Imaj!to:Khary_l,._Cauthen@ ceq.eop.gov]
Sent: Tuesday, April 25, 2006 11:15 AM
To: Khary_l._Cauthen@ ceq.eop.gov
Subject: Action Required: Environmental Conflict Resolution Policy Memorandum

Dear Chiefs of Staff:

Please find  attached and below a le tte r from  James Connaughton, Chairman of the Council on 
Environmental Quality, to Secretaries and Adm inistrators concerning requested fo llow-up action to the 
November 2005 Environmental C onflict Resolution (ECR) Policy Memo issued by Joshua Bolten, then 
D irector of the O ffice of M anagem ent and Budget, and Chairman Connaughton.

We would appreciate your prom pt appointm ent of a Deputy Assistant Secretary to assist in the
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mailto:Khary_i._Cauthen@ceq.eop.gov
mailto:_Cauthen@ceq.eop.gov
mailto:Khary_l._Cauthen@ceq.eop.gov


im plem entation o tth e  ECR Memo, Please note the M ay 1, 2006 deadline tor th is designation.

Thank you for your attention to th is m atter.

Sincerely,

Khary I. Cauthen

Acting Chief of Staff

Council on Environmental Q uality

Executive O ffice of the President

April 20, 2006

Dear Secretary/Adm inistrator:

Consistent w ith our continued com m itm ent to Cooperative Conservation and im plem entation of 
Executive Order 13352, an im portant component of our shared e ffo rt is to enhance our capacity of 
heading o ff or resolving disputes through non-litiga tion  means. On November 2S, 2005, Joshua Bolten, 
D irector of the O ffice of M anagem ent and Budget, and I issued a Memorandum promoting 
collaborative problem solving and environm ental con flic t resolution (ECR) as a constructive and tim e ly  
approach to challenging issues th a t arise in the context of environm ental, natural resources, or public 
lands issues (OMB/CEQ Memorandum on Environmental C onflict Resolution,
h ttp ://w w w .w hitehouse.gov/ceq/jo in t-s ta tem ent.h tm l). The Memorandum directs all federal 
departments and agencies to document th e ir ECR planning and im plem entation efforts in an annual 
report subm itted to  OMB and CEQ by the end of the calendar year. A s ta ff level steering group has 
been working on im plem entation of the Memorandum (see attached list).

A t th is tim e, we ask th a t you designate a representative at the Deputy Assistant Secretary level as an
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ECR Point-of-Contact for your departm ent or agency. This representative can be expected to meet w ith 
interagency counterparts at a quarterly ECR forum . The Point-of-Contact w ill be responsible fo r keeping 
you abreast of ECR developments and reporting on compliance w ith  th is ECR policy. Please forward 
contact in form ation on your designee by M ay 1, 200G to the U.S. Institu te  for Environmental Conflict 
Resolution (U.S. Institu te) at usiecr@ ecr.gov. The firs t ECR Forum w ill be held on May 11 at 3:00pm at 
the W hite House Conference Center in the Truman Room.

In the coming months, departments and agencies w ill be conducting a self-assessm ent o f the ir 
operations to analyze how ECR m ight be appropria tely applied to environm ental disputes when they 
occur and to improve or develop a plan for increasing institu tiona l capacity to apply ECR, where 
appropriate, in accordance w ith Sections 4  and 5 of the Memorandum.

For fu rthe r in form ation on th is policy and on ECR in general, we encourage consultation w ith  those on 
the enclosed list, who have been serving on the s ta ff level steering group. In addition, your departm ent 
may have a dispute resolution specialist, in accordance w ith the Adm inistrative D ispute Resolution Act, 
w ith whom you may want to consult. Check h ttp ://w w w .ecr.gov/ecrpo licy/index.h tm l for fu rthe r 
updates on the firs t quarterly meeting and additional in form ation in im plem enting the ECR Policy.

Thank you fo r your prom pt attention to th is  request.

Yours Sincerely,

James L. Connaughton
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Scoiinos, Tasia

From: Scoiinos, Tasia

Sent: Tuesday, April 25, 2006 3:45 PM

To: Gorsuch, Neil M; Fisher, Alice

Cc: Roth, Monique

Subject: RE: Family Justice ctr

Monique -Alice has indicated th a t she would like to do th is if  it  works w ith her schedule and she said 
you would be the best POCto work w ith on th is project. Could you confirm she w ill be able to do this 
schedule wise and le t us know. Neil or I w ill then get you synched up w ith the POC in OVW to work out 
the details. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:29 PM
To: Fisher, Alice
Cc: Scoiinos, Tasia
Subject: Family Justice ctr

If you could le t me know whether you available - and I hope you are - I w ill take care of details. It is 
June 13 in Boston. Thanks!
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Roth, M onique

From: Roth, Monique

Sent: Tuesday, April 25, 2006 3:50 PM

To: Gorsuch, Neil M; Scolinos, Tasia

Cc: Coughlin, Robert

Subject: RE: Family Justice ctr

Tasia or Neil, could you fo rw ard  the attachm ent to me? In the m eantime, I 'll check her schedule 
Thanks.

Monique Perez Roth

......Original M essage------
From: Tasia.Scolinos@ usdoj.gov [m ailto:Tasia.Scolinos@ usdoj.gov]
Sent: Tuesday, April 25, 2006 3:45 PM
To: Gorsuch, Neil M; Fisher, Alice
Cc: Roth, Monique
Subject: RE: Family Justice ctr

Monique -Alice has indicated th a t she would like to do th is if  it  works w ith  her schedule and she said 
you would be the best POCto work w ith on th is project. Could you confirm she w ill be able to do this 
schedule wise and le t us know. Neil or I w ill then get you synched up w ith the POC in OVW to work out 
the details. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:29 PM
To: Fisher, Alice
Cc: Scolinos, Tasia
Subject: Family Justice ctr

if  you could le t me know whether you available - and I hope you are - I w ill take care of details. It is 
June 13 in Boston. Thanks!
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Mercer, Bill (ODAG)

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Monday, M ay 01, 2006 11:30 AM 

Monday, M ay 01, 2006 12:00 PM

(none)

No response required

Mercer, B ill (ODAG)

Accepted: M eeting: Trafficking in Persons I  Funds fo r Center

ODAG Conference Room 4135
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, April 25, 2006 4:00 PM 

Roth, Monique; Scolinos, Tasia 

Coughlin, Robert

RE: Family Justice ctr

No attachm ent exists; if  there 's more info you need, fee! free to give me a call

......Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 3:50 PM
To: Gorsuch, Neil M; Scolinos, Tasia
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

Tasia or Neil, could you forward the attachm ent to me? In the m eantime, i 'l l  check her schedule. 
Thanks.

Monique Perez Roth
202-353-6200

......Original Message------
From: Tasia.Scolinos@ usdoj.gov [m ailto:Tasia.Scolinos@ usdoj.gov]
Sent: Tuesday, April 25, 2006 3:45 PM
To: Gorsuch, Neil M; Fisher, Alice
Cc: Roth, Monique
Subject: RE: Family Justice ctr

Monique -Alice has indicated th a t she would like to do th is if  it  works w ith her schedule and she said 
you would be the best POCto work w ith on th is project. Could you confirm she w ill be able to do this 
schedule wise and le t us know. Neil or I w ill then get you synched up w ith  the POC in OVW to work out 
the details. Thanks.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:29 PM
To: Fisher, Alice
Cc: Scolinos, Tasia
Subject: Family Justice ctr

If you could le t me know whether you available - and ■ hope you are - I w ill take care of details. It is 
June 13 in Boston. Thanks!
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Roth, M onique

From: Roth, Monique

Sent: Tuesday, April 25, 2006 4:03 PM

To: Scolinos, Tasia; Gorsuch, Neil M

Cc: Coughlin, Robert

Subject: RE: Family Justice ctr

Thanks Neil. Could you Set me know w ha t her tim e com m itm ent would be? It ’s not c lear to  me if  th is is 
a meeting or conference of some sort. W ill she be a speaker? if  so, the topic and length of 
presentation would help. Thanks so much.

Monique Perez Roth
202-353-6200

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Tuesday, April 25, 2006 4:01 PM
To: Scolinos, Tasia; Roth, Monique
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

No attachm ent exists; if  there 's more info you need, fee! free to give me a call

......Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 3:50 PM
To: Gorsuch, Neil M; Scolinos, Tasia
Cc: Coughlin, Robert
Subject: R£: Family Justice ctr

Tasia or Neil, could you forward the attachm ent to me? In the m eantime, I 'll check her schedule. 
Thanks.

Monique Perez Roth
202-353-6200

......Original M essage------
From: Tasia.Scoiinos@ usdoj.gov [m ailto:Tasia.Scolinos@ usdoj.gov]
Sent: Tuesday, April 25, 2006 3:45 PM
To: Gorsuch, Neil M; Fisher, Alice
Cc: Roth, Monique
Subject: RE: Family Justice ctr

Monique -Alice has indicated th a t she would like to do th is if  it  works w ith  her schedule and she said
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you would be the best POCto work w ith on th is project. Could you confirm she w ill be able to do this 
schedule wise and le t us know. Neil or I w ill then get you synched up w ith the POC in OVW to work out 
the details. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:29 PM
To: Fisher, Alice
Cc: Scolinos, Tasia
Subject: Family Justice ctr

if  you could le t me know whether you available - and I hope you are - I w ill take care of details. It is 
June 13 in Boston. Thanks!
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, April 25, 2006 4:05 PM

Gorsuch, Neil M ; Senger, Jeffrey M

RE: Action Required: Environmental Gonflict Resolution Policy Memorandum

Kyle has reported back: you're the man.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:53 PM
To: Senger, Jeffrey M
Subject: RE: Action Required: Environmental C onflict Resolution Policy Memorandum

Sounds good; w ill so recommend to Kyle but it's  his decision.

......Original M essage------
From: Senger, Jeffrey M
Sent: Tuesday, April 25, 2006 2:14 PM
To: Gorsuch, Neil M
Subject: RE: Action Required: Environmental C onflict Resolution Policy Memorandum

Hi, Neil. 1 was w a iting  to chat w ith M att, which I ju s t did I have a fa ir  amount of expertise in conflic t 
resolution, and I know the director of the (J.S. Institu te  for Environmental C onflict Resolution personally 
(she appears to be the sponsor of th is program). Thus I would be happy to serve as the POC if  you like,
I would suggest th a t I bring M a tt along w ith  me to the meetings, as he has the expertise on h o w to  
im plem ent th ings w ith in  ENRD (he said he is happy to do this).
Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 1:52 PM
To: Gorsuch, Neil M ; Senger, Jeffrey M
Subject: Re: Action Required: Environmental C onflict Resolution Policy Memorandum

Jeff - W hat’s your preference? I’d like to get back to kyle asap. Thanks. NMG

......Original M essage------
From: Gorsuch, Neil M
To: Senger, Jeffrey M
Sent: Tue Apr 25 11:58:56 2006
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum
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......Original M essage------
From: Sampson, Kyle
Sent: Tuesday, April 25, 2006 11:54 AM
To: Gorsuch, Neil M
Co: Goodling, Monica
Subject: FW: Action Required: Environmental Conflict Resolution Policy Memorandum

Neil, your recommendation? McKeown? Senger? Please advise.

......Original Message------
From: Khary_l._Cauthen@ ceq.eop.gov Imai!to:Khary_i,._Cauthen@ ceq.eop.gov]
Sent: Tuesday, April 25, 2006 11:15 AM 
To: Khary_l._Cauthen@ ceq.eop.gov
Subject: Action Required: Environmental Conflict Resolution Policy Memorandum

Dear Chiefs of Staff:

Please find attached and below a le tte r from  James Connaughton, Chairman of the Council on 
Environmental Quality, to Secretaries and Adm inistrators concerning requested fo llow-up action to the 
November 2005 Environmental C onflict Resolution (ECR) Policy Memo issued by Joshua Bolten, then 
D irector of the O ffice of M anagem ent and Budget, and Chairman Connaughton.

We would appreciate your prom pt appointm ent of a Deputy Assistant Secretary to assist in the 
im plem entation of the ECR Memo. Please note the May 1, 2006 deadline for th is designation.

Thank you fo r your attention to th is m atter.

Sincerely,

Khary i. Cauthen

Acting Chief of Staff

Council on Environmental Q uality

Executive O ffice of the President
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April 20, 2006

Dear Secretary/Adnninistrator:

Consistent w ith our continued com m itm ent to Cooperative Conservation and im plem entation of 
Executive Order 13352, an im portant component of our shared e ffo rt is to enhance our capacity of 
heading o ff or resolving disputes through non-litiga tion  means. On November 28, 2005, Joshua Bolten, 
D irector of the O ffice of M anagem ent and Budget, and I issued a Memorandum promoting 
collaborative problem solving and environm ental con flic t resolution (ECR) as a constructive and tim e ly  
approach to challenging issues th a t arise in the context of environm ental, natural resources, or public 
lands issues (OMB/CEQ Memorandum on Environmental C onflict Resolution,
h ttp ://w w w .w h itehouse .gov/ceq /jo in t-s ta tem ent.h tm l). The Memorandum directs al! federal 
departments and agencies to document th e ir ECR planning and im plem entation efforts in an annual 
report subm itted to  OMB and CEQ by the end of the calendar year. A s ta ff level steering group has 
been working on im plem entation of the Memorandum (see attached list).

At th is tim e, we ask th a t you designate a representative at the Deputy Assistant Secretary level as an 
ECR Point-of-Contact for your departm ent or agency. This representative can be expected to meet w ith  
interagency counterparts at a quarterly ECR forum . The Point-of-Contact w ill be responsible fo r 
keeping you abreast of ECR developments and reporting on compliance w ith th is ECR policy. Please 
forward contact in form ation on your designee by May 1, 2006 to the U.S. Institu te  for Environmental 
C onflict Resolution (U.S. Institu te) at usiecr@ ecr.gov. The firs t ECR Forum w ill be held on May 11 at 
3:00pm at the W hite  House Conference Center in the Truman Room.

In the coming months, departments and agencies w ill be conducting a self-assessm ent o f the ir 
operations to analyze how ECR m ight be appropria tely applied to environm ental disputes when they 
occur and to improve or develop a plan for increasing institu tiona l capacity to apply ECR, where 
appropriate, in accordance w ith Sections 4  and 5 of the Memorandum.

For fu rthe r in form ation on th is policy and on ECR in general, we encourage consultation w ith  those on 
the enclosed list, who have been serving on the s ta ff level steering group. In addition, your departm ent 
may have a dispute resolution specialist, in accordance w ith the Adm inistrative Dispute Resolution 
Act, w ith whom you may w an t to consult. Check h ttp ://w w w .ecr.gov/ecrpo licy/index.h tm l for fu rther 
updates on the firs t quarterly meeting and additional in form ation in im plem enting the ECR Policy.
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Thank you for your prom pt attention to th is  request.

Vours Sincerely,

James L  Connaughton
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 2006 4:08 PM

To: Roth, Monique; Scoiinos, Tasia

Cc: Coughlin, Robert

Subject: RE: Family Justice ctr

It would be a speech opening the Boston Family Justice Center. I w ill find  out tim es and speech details 
but length is like ly to  be short. Thanks.

......Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 4:03 PM
To: Scoiinos, Tasia; Gorsuch, Neil M
Cc: Coughlin, Robert
Subject: RE: Family Justice c tr

Thanks Neil. Could you le t me know what her tim e com m itm ent would be? It's not clear to  me if  this is 
a meeting or conference of some sort. W ill she be a speaker? If so, the topic and length of 
presentation would help. Thanks so much.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm aiito:Neil.Gorsuch@ usdoj.govj
Sent: Tuesday, April 25, 2006 4:01 PM
To: Scoiinos, Tasia; Roth, Monique
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

No attachm ent exists; if  there 's more info you need, feel free to give me a call

......Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 3:50 PM
To: Gorsuch, Neil M; Scoiinos, Tasia
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

Tasia or Neil, could you forward the attachm ent to me? In the m eantime, I 'll check her schedule. 
Thanks.

Monique Perez Roth

D O J _ N M G 0158636

mailto:Neil.Gorsuch@usdoj.gov


......Original M essage------
From: Tasia.Scoiinos@ usdoj.gov [m ailto:Tasia.Scoiinos@ usdoj.gov]
Sent: Tuesday, April 25, 2006 3:45 PM
To: Gorsuch, Neil M; Fisher, Alice
Cc: Roth, Monique
Subject: RE: Family Justice ctr

Monique -Alice has indicated th a t she would like to do th is if  it  works w ith her schedule and she said 
you would be the best FOG to work w ith on th is project. Could you confirm she w ill be able to do this 
schedule wise and le t us know. Neil or I w ill then get you synched up w ith the POC in OVW to work out 
the details. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:29 PM
To: Fisher, Alice
Cc: Scoiinos, Tasia
Subject: Family Justice ctr

If you could le t me know whether you available - and I hope you are - I w ill take care of details. It is 
June 13 in Boston. Thanks!

D O J _ N M G _  0158637
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Roth, M onique

From: Roth, Monique

Sent: Tuesday, April 25, 2006 4:10 PM

To: Scoiinos, Tasia; Gorsuch, Neil M

Cc: Coughlin, Robert

Subject: RE: Family Justice ctr

Thanks Neil.

Monique Perez Roth

......Original Message------
From: Neil.Gorsuch@ usdoj.gov }m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Tuesday, April 25, 2006 4:09 PM
To: Scoiinos, Tasia; Roth, Monique
Cc: Coughlin, Robert
Subject: RE: Family Justice c tr

It would be a speech opening the Boston Family Justice Center. I w ill find out tim es and speech details 
but length is like ly to  be short.
Thanks.

......Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 4:03 PM
To: Scoiinos, Tasia; Gorsuch, Neil M
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

Thanks Neil. Could you le t me know w ha t her tim e com m itm ent would be?
It's not clear to me if  th is is a meeting or conference of some sort.
W ill she be a speaker? If so, the topic and length of presentation w ould help. Thanks so much.

Monique Perez Roth

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]nnai!to:N e jl.Gorsuch@ usdoj.gov] 
Sent: Tuesday, April 25, 2006 4:01 PM 
To: Scoiinos, Tasia; Roth, Monique 
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

D O J _ N M G _  0158638
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No attachm ent exists; it  there 's more into you need, tee! tree to give me a call

......Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 3:50 PM
To: Gorsuch, Neil M; Scolinos, Tasia
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

Tasia or Neil, could you forward the attachm ent to me? In the m eantime, I 'll check her schedule 
Thanks.

Monique Perez Roth

......Original M essage------
From: Tasia.Scolinos@ usdoj.gov [m ailto:Tasia.Scolinos@ usdoj.gov]
Sent: Tuesday, April 25, 2006 3:45 PM
To: Gorsuch, Neil M; Fisher, Alice
Cc: Roth, Monique
Subject: RE: Family Justice ctr

Monique -Alice has indicated th a t she would like to do th is if  it  works w ith  her schedule and she said 
you would be the best POCto work w ith on th is project. Could you confirm she w ill be able to do this 
schedule wise and le t us know. Neil or I w ill then get you synched up w ith the POC in OVW to work out 
the details. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:29 PM
To: Fisher, Alice
Cc: Scolinos, Tasia
Subject: Family Justice ctr

if  you could le t me know whether you available - and I hope you are - I w ill take care of details. It is 
June 13 in Boston. Thanks!

D O J _ N M G _  0158639
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Bottner, Andrea

Neil,
That is great to know. I w ill push to get an august opening....! think we could swing that and ! know we would love to have 
rache! there! By the way, gordon todd spoke to our advisory committee this morning (we're in dallas) and did a great jo b !! 
I'll get in touch once I've started the dialogue with the sitka team...
Thanks Neil,
Andi

Sent from my BlackBerry Wireless Handheld

---- Original Message-----
From: Gorsuch, Neii M <Neil.Gorsuch@usdoj.gov> 
To: Bottner, Andrea <Andrea.Bottner@usdoj.gov> 
OC: Brand, Rachel <Rachei.Brand@usdoj.gov> 
Sent: Tue Apr 25 14:31:54 2006
Subject: Sitka AK

Andrea - AAG Rachel Brand w ill be heading to AK. in mid to late August. I couldn't help hut wonder whether that might work 
with the family justice center opening? Rachel would make a super speaker along with Diane or yourself. NMG

From: Bottner, Andrea

Sent: Tuesday, April 25, 2006 4:21 PM

To: Gorsuch, Neil M

Subject: Re: Sitka AK

D O J _ N M G _  0158640
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Gorsuch, Neil M

FYI Will keep you updated as I hear more

From: Bottner, Andrea
Sent: Tuesday, April 25, 2006 4:21 PM
To: Gorsuch, Neil M
Subject: Re: Sitka AK

Neil,
That is .great to know. I w ill push to get an august opening....! think we could 5wing that and I know we would love to have 
rachel there! By the way, gordon todd spoke to our advisory committee this morning (we're in dallas) and did a great job 11 
I'll get in touch once I've started the dialogue with the sitka team...
Thanks Neil,
Andi

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Gorsuch, Ne'i M <Neil.Gorsuch@usdaj.gov> 
To: Eottner, Andrea <Andrea.Eottner@Lisdoj.gov> 
CC: Brand, Rachel <Rachel.Brand@usdoj.gov> 
Sent:Tue Apr 25 14:31:54 20C6
Subject: Sitka AK

Andrea - AAG Rachei Brand w ill be heading to AK in mid to late August. I couldn't help but wonder whether that might work 
with the family justice center opening? Rachel would make a super speaker along with Diane or yourself. NMG

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 2006 4:24 PM

To: Brand, Rachel

Subject: FW: Sitka AK
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 2006 4:25 PM

To: Bottner, Andrea

Subject: RE: Sitka AK

Thanks sc much I just left you a wn; Tasia wondered whether it might be a good idea to have Alice Fisher (AAG 
GRIM) join Diane and you for the Boston opening. What do you think? No pressure just an idea Glad to hear 
Gordon did a good job!

From: Bottner, Andrea
Sent: Tuesday, April 25, 2006 4:21 PM
To: Gorsuch, Neil M
Subject: Re: Sitka AK

Neil,
That is .great to know. I w ill push to get an august opening....! think we could 5wing that and I know we would love to have 
rachel there! By the way, gordon todd spoke to our advisory committee this morning (we're in dallas) and did a great job 11 
I'll get in touch once I've started the dialogue with the sitka team...
Thanks Neil,
Andi

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Gorsuch, Ne'i M <Neil.Gorsuch@usdaj.gov>
To: Eottner, Andrea <Andrea.Eottner@Lisdoj.gov>
CC: Brand, Rachel <Rache'.Brand@usdoj.gov>
Sent:Tue Apr 25 14:31:54 20C6
Subject: Sitka AK

Andrea - AAG Rachei Brand w ill be heading to AK in mid to late August. I couldn't help but wonder whether that might 
work with the family justice center opening? Rachel would make a super speaker along with Diane or yourself. NMG
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Letter, Douglas (CIV)

Letter, Dougias (CIV)

Tuesday, April 25, 2005 4:32 PM 

Gorsuch, Neil M

Read: Note

From:

Sent:

To:

Subject:

D O J _ N M G _  0158643



Bottner, Andrea

From: Bottner, Andrea

Sent: Tuesday, April 25, 2006 4:46 PM

To: Gorsuch, Neil M

Subject: Read: Sitka AK

D O J _ N M G _  0158644



Shaw, Aloma A

Subject:
Location:

Canceled: ENRD Bi-Weekly Meeting
5710

Start:
End:

Wednesday, April 26,2006 11:00 AM
Wednesday, April 26,2006 12:00 PM

Recurrence:
Recurrence Pattern:

Weekly
every 2week(s) on Wednesday from 11:00 AM to 12:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
McCallum, Robert (SMO); Sobeck, Eileen (ENRD); Cruden,
John (ENRD); Gorsuch, Neil M; Pacold, Martha M;

Optional Attendees:

Wooldridge, Sue Ellen (ENRD); McKeown, M att (ENRD);
Senger, Jeffrey M; McCallum, Robert (SMO); Nelson, Ryan 
(ENRD)
Newton, Cullen (ENRD); Owens, Angela (ENRD); Miranda,
Gail (ENRD); Bogan, Shanedda (JMD); Gunn, Currie (SMO)

Importance: High

W h e n : W ed n e sd a y , A p ril 26 , 2006  11 :00  A M -1 2 :0 0  P M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada). 
W he re : 5710

* * * * * * * * * *

E N R D  h a s  re q u e s te d  th is  m e e tin g  b e  c a n c e le d .

A tte n d e e s : A s s o c ia te  A G  R obert M cC a llu m , N e il G o rsuch , S u e  E lle n  W oo ld rid ge  A A G  E N R D , M a tt 
M cK eo w n , E ile e n  S o b e ck , John C ruden, Jeff S enge r, M artha  P a co ld -O A G  

P O C : C urrie  G unn x4-9500

D O J _ N M G _  0158645



Bottner, Andrea

From: Bottner, Andrea

Sent: Tuesday, April 25, 200S 5:2G PM

To: Gorsuch, Neil M

Subject: Re: Sitka AK

Hey Neil,
Just got your vm. I Jove the idea of more representation from DOJ! Let me check in with Diane. 1 can foresee a few 
possible "sticky" areas...! wouldn't want either woman to feel slighted or have any expectations that wouldn't be met. 
I'll get in touch after getting diane's take on it.
Thanks so much for the interest!
Andi

Sent from my BlackBerry Wireless Handheld

---- Original Message-----
From: Gorsuch, Neil M <Neil.Gorsuch@usdoj.gov>
To: Bottner, Andrea <Andrea.Bottner@usdoj.gov>
Sent: Tue Apr 25 16:25:1B 2006
Subject: RE: Sitka AK

Thanks so much. ! just left you a vm;Tasia wondered whether it m'ght be a good idea to have Alice Fisher (AAG GRIM) join 
Diane and you for the Boston opening. What do you think? No pressure; just an Idea. G ad to hear Gordon did a good job!

From: Bottner, Andrea
Sent: Tuesday, April 25, 2006 4:21 PM 
To: Gorsuch, Neil M 
Subject: Re: Sitka AK

Neil,
That is great to know. I w ill push to get an august opening...! think we could swing that and I know we would love to have 
rache- there! By the way, gordon todd spoke to our advisory committee this morn'ng (we're in dallas) and did a great job!! 
I'll get in touch once I've started the dialogue with the sitka team...
Thanks Neil,
Andi

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Gorsuch, Neil M <Neil.Gor5Lich@usdoj.gov>
To: Bottner, Andrea <Andrea.Bottner@usdoj.gov>
CC: Brand, Rachel <Rachei.Brand@usdoj.gov>
Sent: Tue Apr 25 14:31:54 2006
Subject: Sitka AK

Andrea - AAG Rachel Brand w ill he heading to AK n mid to late August. I couldn't help but wonder whether that nrght 
work with the family justice center opening? Rachel would make a super speaker along with Diane or yourself. NMG

D O J _ N M G _  0158646
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, April 25, 200S 5:32 PM

To: Bottner, Andrea

Subject: RE: Sitka AK

And I don’t want to create any sticky issues Just thought that these are such good message events we may want 
to make the most of them by having 2 speakers rather than 1 They are however yours and Diane's to oversee and 
your judgment governs.

From: Bottner, Andres
Sent: Tuesday, April 25, 2006 5:26 PM
To: Gorsuch, Neil M
Subject: Re: Sitka AK

Hey Nell,
Just got your vm. I love the idea of more representation from DOJ! Let me check in with Diane. I can foresee a few 
possible "sticky" areas,..! wouldn't want either woman to feel slighted or have any expectations that wouldn't be met. 
I'll get in touch after getting diene's take on it.
Thanks so much for the interest!
Andi

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Gorsuch, Ne'i M <Neil.Gorsuch@usdaj.gov>
To: Eottner, Andrea <Andrea.Eottner@usdoj.gov>
Sent: Tue Apr 25 16:25:13 2006
Subject: RE: Sitka AK

Thanks so much. I just left you a vm; Tasia wondered whether it might be a good idea to have Alice Fisher (AAG GRIM) join 
Diane and you for the Boston opening. What do you think? No pressure, just an idea. Glad to hear Gordon did a good job!

From: Bottner, Andrea
Sent:Tuesday, April 25, 2006 4:21 PM 
To: Gorsuch, Neil M 
Subject: Re: Sitka AK

Neil,
That is great to know. I will push to get an august opening...! think we could swing that and ! know we wou Id love to have 
rachel there! By the way, gordon todd spoke to our advisory committee til's  morning (we're in dallas) and did a great job! I 
I'll get in touch once I’ve started the dialogue with the sitka team...
Thanks Neil,
Andi

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Gorsuch, Neil M <Neil.Gorsuch@usdoj.gov>

D O J  N M G  0 1 5 8 6 4 8
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To: Bottner, Andrea <Andrea.Bottner@usdoj.Eov>
CC: Brand, Rachel <Rachel.Brand@usdoj.Eov>
Sent: Tue Apr 25 14:31:54 2006
Subject: Sitka AK

Andrea - AAG Rachel Brand w il be headingto AK in mid to (ate August. I couldn't help but wonder whether that (flight 
work with the fa rnily justice center opening? Rachel would make a super speaker along with Diane or yourself. NMG
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Gorsuch, Neil M

Gorsuch, Neil M

Tuesday, April 25, 2006 5:55 PM 

Gorsuch, Neil M

Not read: Action Required: Environmental C onflict Resolution Policy 
Memorandum

From:

Sent:

To:

Subject:

D O J _ N M G _  0158650



McCallum, Robert (SMQ)

McCallum, Robert: (SMO) 

Tuesday, April 25, 2005 6:03 PM 

Gorsuch, Neil M

Read: Dana

From:

Sent:

To:

Subject:
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Goodiing, Monica

From:

Sent:

To:

Cc:

Subject

Goodiing, Monica

Tuesday, April 25, 2005 6:05 PM

Senger, Jeffrey M

Gorsuch, Neil M

Environmental Conflict Resolution Policy Memorandum

Jeff - Please see the below letter. Pursuant to the ir request, we w ill be designating you as the 
Departm ent's ECR Point-of-Gontact. I w ill cc you on our designation shortly. Thank you.

----- Original M essage------
From: Khary_l._Cauthen@ ceq.eop.gov Jm ailto:Khary_!,_Cauthen@ ceq.eop.govj
Sent: Tuesday, April 25, 2006 11:15 AM
To: Khary_l._Cauthen@ ceq.eop.gov
Subject: Action Required: Environmental Conflict Resolution Policy Memorandum

April 20, 2006

Dear Secretary/Adm inistrator:

Consistent w ith our continued com m itm ent to Cooperative Conservation and im plem entation of 
Executive Order 13352, an im portant component of our shared e ffo rt is to enhance our capacity of 
heading o ff or resolving disputes through non-litiga tion  means. On November 28, 2005, Joshua Bolten, 
D irector of the O ffice of M anagem ent and Budget, and I issued a Memorandum promoting 
collaborative problem solving and environm ental con flic t resolution (ECR) as a constructive and tim e ly  
approach to challenging issues th a t arise in the context of environm ental, natural resources, or public 
lands issues (OMB/CEQ Memorandum on Environmental C onflict Resolution,
http://w w w .w hitehouse.gov/ceq/jo in t-sta tennent.h tnn l}. The Memorandum directs ail federal 
departments and agencies to document th e ir ECR planning and im plem entation efforts in an annual 
report subm itted to  OMB and CEO by the end of the calendar year. A s ta ff level steering group has 
been working on im plem entation of the Memorandum (see attached list).

D O J _ N M G _  0158652
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A t th is tim e, we ask th a t you designate a representative at the Deputy Assistant Secretary level as an 
ECR Point-of-Contact fo r your departm ent or agency. This representative can be expected to meet w ith  
interagency counterparts at a quarterly ECR forum. The Point-of-Contact w ill be responsible for keeping 
you abreast of ECR developments and reporting on compliance w ith  th is ECR policy. Please forward 
contact in form ation on your designee by M ay 1, 2006 to the U.S. Institu te  for Environmental Conflict 
Resolution (U.S. Institu te) at usiecr@ ecr.gov. The f irs t ECR Forum w ill be held on May 11 at 3:00pm at 
the W hite House Conference Center in the Truman Room.

In the coming months, departments and agencies w ill be conducting a self-assessm ent o f the ir 
operations to analyze how ECR m ight be appropria tely applied to environm ental disputes when they 
occur and to improve or develop a plan for increasing institu tiona l capacity to apply ECR, where 
appropriate, in accordance w ith Sections 4  and 5 of the Memorandum.

For fu rthe r in form ation on th is policy and on ECR in general, we encourage consultation w ith  those on 
the enclosed list, who have been serving on the s ta ff level steering group. In addition, your departm ent 
may have a dispute resolution specialist, in accordance w ith  the Adm inistrative Dispute Resolution Act, 
w ith whom you may want to consult. Check h ttp ://w w w .ecr.gov/ecrpo licy/index.h tm l for further 
updates on the firs t quarterly meeting and additional in form ation in im plem enting the ECR Policy.

Thank you for your prom pt attention to th is  request.

Yours Sincerely,

James L. Connaughton

D O J _ N M G _  0158653
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Bottner, Andrea

Bottner, Andrea

Tuesday, April 25, 2005 6:05 PM 

Gorsuch, Neil M 

Read: Sitka AK

From:

Sent:

To:

Subject:

D O J _ N M G _  0158654



F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

T ue sd a y , A p r i l  2 5 , 2 0 0 6  6 :1 1 P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

PREPARED R EM AR KS O F  DEPUTY A TTO R N E Y  G ENERAL P A U L J. M c N U L T Y  A T  THE 

M E E T IN G  O F  TH E N A T IO N A L  A S S O C IA T IO N  O F  ATTO R N EYS G ENERAL

department nt Jjiwttre
F O R  I M M E D IA T E  R E L E A S E  D A G  

T U E S D A Y , A P R IL  2 5 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

P R E P A R E D  R E M A R K S  O F  D E P U T Y  A T T O R N E Y  
G E N E R A L  P A U L  J . M c N U L T Y  A T  T H E  M E E T IN G  O F  T H E

N A T IO N A L  A S S O C IA T IO N  O F  A T T O R N E Y S  G E N E R A L

C h ic a g o , I l l in o is

G o o d  m o rn in g . T h a n k  y o u , A tto rn e y  G e n e ra l  C a r te r ,  fo r  th a t  in tro d u c tio n .

I  c o m m e n d  y o u  a n d  th e  le a d e rs h ip  o f  th e  N a tio n a l  A s s o c ia t io n  o f  A tto r n e y s  G e n e ra l  fo r  o rg a n iz in g  th is  
“ P re s id e n t ia l  In i t ia t iv e  o n  P u b lic  C o r ru p tio n ,”  a n d  I  a m  v e ry  p le a s e d  to  b e  h e r e  w ith  y o u  to  a d d re s s  th is  c r i t ic a l  
is s u e .

S te v e  C a r t e r 's  “ P r e s id e n t 's  M e s s a g e ”  in  A p r i l  s e t  o u t  th e  c h a l le n g e  fo rc e f u l ly  a n d  p la in ly .  H e  w ro te :

“ T h e  d a y s  o f  w in e  a n d  ro s e s  a re  o v e r - l i te r a l ly .  W h e th e r  y o u ’re  a  g o v e rn m e n t  o f f ic ia l, a  p u b l ic ly  
t r a d e d  c o m p a n y  e x e c u t iv e  o r  th e  le a d e r  o f  a  n o t  fo r  p r o f i t  o rg a n iz a tio n  th e  w r i t in g  o n  th e  w a ll  is 
c ry s ta l  c le a r - - th e  p u b lic  is  d e m a n d in g  a n d  d e s e rv in g  o f  a c c o u n ta b il i ty .”

S te v e , I  c o u ld  n o t  a g re e  w ith  y o u  m o re , a n d  I  s a lu te  y o u r  s tro n g  a n d  w e ll - t im e d  le a d e rsh ip .

I  h a v e  b e e n  lo o k in g  fo rw a rd  to  th is  c o n fe re n c e . T h is  is  a n  e x c e l le n t  o p p o r tu n ity  fo r  s ta te  a n d  fe d e ra l  
la w  e n fo rc e m e n t le a d e rs  to  re a f f irm  o u r  c o m m itm e n t  to  c o m b a t c o r ru p tio n  in  e v e ry  a s p e c t  o f  g o v e rn m e n t 
se rv ic e .

W h y  is th is  c o m m itm e n t so  im p o r ta n t?  B e c a u s e  p u b lic  c o r ru p tio n , le f t  u n c h e c k e d , th re a te n s  th e  v e ry  
fo rm  o f  o u r  s y s te m  o f  g o v e rn m e n t. A n d , m o re  im p o r ta n tly ,  i t  th re a te n s  th e  fu ll  n a tu re  o f  o u r  c h e r is h e d  lib e r ty .

A n d  th a t  is m y  m e s s a g e  th is  m o rn in g . P u b lic  c o r ru p tio n  is a  th r e a t  to  th e  A m e r ic a n  fo rm  o f  g o v e rn m e n t 
a n d  th e  b le s s in g s  o f  l ib e r ty  th a t  f lo w  f ro m  it. T h e re fo re , d e te c tin g , p u n is h in g  a n d  d e te r r in g  p u b lic  c o r ru p tio n  
m u s t  b e  a  to p  p r io r i ty  o f  a ll la w  e n fo rc e m e n t.

1
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N o w  th a t  i s  a  r a th e r  s t r o n g  s ta te m e n t ,  s o  p le a s e  le t  m e  e x p la in .

W e  a re  a  p e o p le  g o v e rn e d  b y  la w s , a n d  n o  o n e  is  a b o v e  th e  la w . B u t  la w s  a re  n o t  s e lf - e x e c u t in g ;  th e y  
m u s t  b e  e n fo rc e d  a n d  a d m in is te re d  b y  h u m a n  b e in g s .  T o  p ro m o te  o r d e r  a n d  ju s t ic e ,  th o s e  c h a rg e d  w ith  
e n fo rc in g  a n d  a d m in is te r in g  th e  la w  m u s t  a c t  w ith  in te g r i ty .

In  a  r e c e n t  s p e e c h  m a rk in g  h is  f ir s t  y e a r  a t  th e  D e p a r tm e n t  o f  J u s t ic e ,  A tto rn e y  G e n e ra l  A lb e r to  
G o n z a le s  p u t  i t  th is  w a y , “ In  A m e r ic a ,  o u r  u n iq u e  c o m m itm e n t  to  th e  ru le  o f  la w  a l lo w s  o r d in a r y  c i t iz e n s  to  r e ly
o n  a n d  e x p e c t . . .  h o n e s ty  o f  g o v e rn m e n t o f f ic ia ls . . .

T h e  F ra m e rs  o f  th e  U n ite d  S ta te s  C o n s t i tu t io n  w e ll  u n d e r s to o d  th is  e x p e c ta tio n  o f  in te g r i ty  in  
g o v e rn m e n t. D u r in g  th e  C o n s t i tu t io n a l  C o n v e n tio n ,  B e n ja m in  F ra n k lin ,  w h o  w a s  b o rn  3 0 0  y e a rs  ag o  th is  
y e a r ,  o b s e rv e d  th a t

M u c h  o f  th e  s tre n g th  a n d  e f f ic ie n c y  o f  a n y  G o v e r n m e n t  in  p ro c u r in g  a n d  s e c u r in g  h a p p in e s s  to  
th e  p e o p le ,  d e p e n d s  . . . o n  th e  g e n e ra l  o p in io n  o f  th e  g o o d n e s s  o f  th e  G o v e rn m e n t ,  as w e ll  as th e  
w is d o m  a n d  in te g r i ty  o f  i ts  G o v e rn o rs .

T h is  is  a  g re a t  in s ig h t.  F ra n k l in  m a d e  th a t  s ta te m e n t a t a  p o in t  in  h is to ry  w h e re  A m e r ic a n s  h a d  ju s t  w o n  
th e ir  l ib e r ty  a f te r  a  lo n g  a n d  b lo o d y  w a r . A n d  n o w  th e s e  w is e  fo u n d in g  fa th e rs  w e re  c o n te m p la tin g  th e  b e s t  
fo rm  o f  g o v e rn m e n t fo r  p re s e rv in g  th e ir  v ic to r y  a n d  se ttin g  th e m  o n  a  c o u rs e  to w a rd  p ro sp e r ity .

I  w o n d e r  w h a t  M r. F ra n k l in  w o u ld  sa y  to d a y  i f  th e  h e a d lin e s  in  h is  P e n n s y lv a n ia  G a z e t te  c o n ta in e d  th e  
s to r ie s  so  f a m ilia r  to  u s  a ll.

A  p o p u la r  m a y o r  o f  a  m a jo r  U .S . c i ty  s u p p le m e n ts  -  a c tu a lly  re p la c e s  -  h is  in c o m e  w ith  k ic k b a c k s  a n d  
b r ib e s ,  d ra w in g  s e n io r  c i ty  o f f ic ia ls  a n d  c o n tra c to rs  in to  a  w e b  o f  c o r ru p tio n . In  sp ite  o f  h is  ta le n t  a n d  
in te l l ig e n c e ,  a n d  g re a t  p o te n t ia l  a s  a  le a d e r  o f  u r b a n  r e n e w a l ,  s e rv in g  h is  c o m m u n ity  w a s  a p p a re n tly  n o t 
e n o u g h .

A  m e m b e r  o f  C o n g re s s  a n d  A m e r ic a n  h e ro  s e lls  a c c e ss  to  g o v e rn m e n t c o n tra c to rs  -  in  m il l io n  d o lla r  
in c re m e n ts  -  f ro m  h is  s e a t o n  th e  p o w e r fu l  H o u s e  A p p ro p r ia t io n s  C o m m itte e . H a v in g  n e a r ly  la id  d o w n  h is  life  
fo r  h is  c o u n try  in  b a t t le ,  h e  b e tra y s  h is  s a c re d  o a th  to  “ b e a r  tru e  fa ith  a n d  a l le g ia n c e  to  th e  [ C o n s t i tu t io n ] .”

A  s ta te  S e c re ta ry  o f  S ta te , a n d  la te r  G o v e rn o r ,  r e c e iv e s  i l le g a l  c a sh  p a y m e n ts  a n d  g if ts ,  v a c a t io n s  an d  
p e r s o n a l se rv ic e s  w h ile  a t th e  s a m e  t im e  b e n e f i t in g  th e  d o n o rs  w ith  o f f ic ia l  ac ts . E v e n  c o m m e rc ia l  d r iv e r 's  
l ic e n s e s  w e re  fo r  sa le  in  th e  s ta te . O n e  t r u c k  d r iv e r ,  w h o  s p o k e  l im ite d  E n g lis h ,  p a id  a  b r ib e  fo r  su c h  a  lic e n se . 
T h is  s a m e  d r iv e r  la te r  c a u s e d  a  f ie ry  a c c id e n t w h e n  a  p ie c e  o f  h is  t r u c k 's  u n d e rc a r r ia g e  b ro k e  lo o s e  an d  
p u n c tu re d  th e  g as  ta n k  o f  a  f a m i ly 's  v a n ,  k il l in g  s ix  c h ild re n . T h e  r e a s o n  -  th e  d r iv e r  w ith  th e  i l le g a l  l ic e n s e  
h a d  b e e n  u n a b le  to  u n d e r s ta n d  w a rn in g s  f ro m  o th e r  tru c k e rs  a b o u t th e  u n s a fe  c o n d itio n . T h e  c o n s e q u e n c e s  o f  
p u b lic  c o r ru p tio n  a re  v e r y  r e a l ,  b u t  r a re ly  a re  th e y  so  v iv id  a n d  tra g ic .

D u r in g  m y  te n u re  as U .S . A tto rn e y  in  V irg in ia ,  I  s a w  th is  d is tu rb in g  p a t te rn . T h e  E a s te rn  D is tr ic t  o f  
V ir g in ia  is  h o m e  to  th e  P e n ta g o n  a n d  a  g re a t  n u m b e r  o f  n a t io n a l  s e c u r i ty  a s se ts . L ite ra l ly  h u n d re d s  o f  
th o u s a n d s  o f  c iv il ia n  a n d  m il i ta ry  e m p lo y e e s  w o rk  in  th a t  r e g io n  a n d  se rv e  th e  p u b lic  w ith  g re a t  in te g r i ty . B u t 
th e re  a re  a lw a y s  th o s e  fo r  w h o m  th e  h o n o r  o f  s e rv in g  th e ir  c o u n try  a n d  h a v in g  a  w e ll -p a id  a n d  m e a n in g fu l  jo b  
is  n o t  e n o u g h .

F o r  e x a m p le , m y  o f f ic e  p ro s e c u te d  D a r le n e  D ru y u n , o n c e  a  to p  A ir  F o rc e  a c q u is i t io n  o f f ic ia l,  w h o  
o b ta in e d  jo b s  w ith  B o e in g  fo r  h e r  d a u g h te r ,  h e r  d a u g h te r ’s f ia n c e , a n d  h e r s e l f  w h ile  n e g o t ia t in g  m a jo r  c o n tra c ts  
w ith  B o e in g . D ru y u n  a d m itte d  s te e r in g  b il l io n s  o f  d o lla rs  in  c o n tra c ts  to  B o e in g . In  h e r  g u i l ty  p le a , sh e
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a d m itte d  th a t  s h e  a g re e d  o n  b e h a lf  o f  th e  g o v e rn m e n t  to  p a y  m o r e  fo r  a  c o n tra c t  th a n  s h e  b e l ie v e d  w a s
a p p ro p r ia te .  S h e  r e fe r re d  to  i t  a s  a  “ p a r t in g  g if t .”

I t  is  h a rd  to  k n o w  p r e c is e ly  h o w  m u c h  D r u y u n 's  s e lf -d e a l in g  c o s t  th e  g o v e rn m e n t ,  b u t  c o n s id e r  th is :  
e v e r y  o n e  m il l io n  d o lla r s  w ro n g fu l ly  s p e n t  r e p re s e n ts  th e  a v e ra g e  a m o u n t  o f  ta x e s  p a id  b y  n e a r ly  2 0 0  A m e r ic a n  
f a m ilie s .

M y  o f f ic e  a ls o  w o n  a  c o n v ic tio n  a g a in s t  tw o  D e p a r tm e n t  o f  D e fe n s e  o f f ic ia ls  fo r  e x to r t io n ,  m o n e y  
la u n d e r in g ,  a n d  a c c e p t in g  g if ts  o f  c a s h  a n d  s e x u a l  fa v o r s  f ro m  p ro s t i tu te s  p a id  fo r  b y  c o m p a n ie s  s e e k in g  
b u s in e s s  w ith  th e  g o v e rn m e n t .  T h e y  e x p lo ite d  th e  s p e c ia l  t ru s t  p la c e d  in  th e m  fo r  p r iv a te  g a in .  W h a t  m a d e  th e  
c a s e  e s p e c ia l ly  o f fe n s iv e  w a s  th a t  th e  d e fe n d a n ts  h e a d e d  u p  th e  O ff ic e  o f  S m a ll  a n d  D is a d v a n ta g e d  B u s in e s s  
U ti l iz a t io n  fo r  D O D  in  th e  1 9 9 0 s .  In  o th e r  w o rd s ,  w e  p ro s e c u te d  g o v e rn m e n t  o f f ic ia ls  r e s p o n s ib le  fo r  h e lp in g  
m in o r i ty  a n d  d is a d v a n ta g e d  b u s in e s s e s  w h o  in s te a d  a b u s e d  th e ir  p o s i t io n s  to  s h a k e  th e m  d o w n . T h e ir  c o n d u c t 
w a s  th e  u l t im a te  in s u l t  to  th o s e  th e y  w e r e  d u ty  b o u n d  to  s e rv e .

In  t in y  G lo u c e s te r ,  V ir g in ia ,  a  c o lo n ia l  to w n  ju s t  a c ro s s  th e  Y o rk  R iv e r  f ro m  th e  f in a l  b a t t le  o f  th e  
A m e r ic a n  R e v o lu t io n ,  l iv e d  a  N A S A  e m p lo y e e  n a m e d  R o b e r t  S m o o t .  S m o o t  w a s  a  h ig h  r a n k in g  c iv i l  s e rv a n t,  
m a k in g  tw ic e  th e  a v e ra g e  f a m ily  in c o m e  in  th a t  a r e a .  H is  jo b  w a s  to  r e v ie w  a n d  im p ro v e  c o n tra c ts  fo r  w o rk
d o n e  a t  N A S A 's  L a n g le y  R e s e a rc h  C e n te r  in  n e a rb y  H a m p to n , V irg in ia .  U s in g  h is  p o s i t io n  o f  a u th o r i ty  h e
a p p ro v e d  a  $ 4 0 ,0 0 0  c o n tra c t  to  a  c o m p a n y  h e  s e c r e t ly  o w n e d . F o r  S m o o t ,  th e  c o m fo r ta b le  l iv in g  h e  m a d e
s e rv in g  h is  c o u n try  w a s  a p p a re n t ly  n o t  e n o u g h . A n d  I  m e n tio n  th is  r e la t iv e ly  s m a ll  c a s e  a s  a  re m in d e r  th a t
c o r ru p t io n  c o m e s  in  a l l  fo rm s  a n d  s iz e s .

I t  is  f i t t in g  th a t  w e  m e e t  th is  m o rn in g  in  th e  L a n d  o f  L in c o ln . I l l in o is ’ fa v o r ite  so n , A b ra h a m  L in c o ln  -  
H o n e s t  A b e , o n c e  sa id : “ N o  m a n  is g o o d  e n o u g h  to  g o v e rn  a n o th e r  w i th o u t  h is  c o n s e n t.”  I n te g r i ty  in  p u b lic  life  
is  n e c e s s a ry  to  se c u re  th e  c o n s e n t o f  th e  g o v e rn e d ; in te g r i ty  is  th e  fo u n d a tio n  o f  th e  d e m o c ra c y  th a t  th e  F ra m e rs  
c re a te d .

W e  a ll c a n  s ta n d  to  b e  r e m in d e d  o f  w h y  in te g r i ty  is  im p o r ta n t  in  p u b lic  life  a n d  h o w  to  p ra c tic e  it.

W h e n  p u b lic  s e rv a n ts ,  f ro m  th e  e n try - le v e l  c le rk  to  th e  m o s t  s e n io r  o f f ic ia l,  fa il to  c a r ry  o u t th e i r  d u tie s  
w ith  in te g r ity , th e  p u b lic  t r e a s u ry  is w a s te d , c iv il  l ib e r t ie s  a re  th re a te n e d , a n d , p e rh a p s  m o s t  p ro fo u n d ly ,  p u b lic  
t r u s t  is e ro d e d  -  th e  v e ry  t r u s t  th a t  g iv e s  g o v e rn m e n t its  le g itim a c y .

I b e l ie v e  th e  o p p o s ite  is l ik e w is e  tru e  -  th e  b le s s in g s  o f  l ib e r ty  f lo u r is h  w h e re  th e re  is in te g r i ty  in  
g o v e rn m e n t. N o t  b e c a u s e  g o v e rn m e n t  is  th e  fo u n t o f  a ll g o o d , b u t  b e c a u s e  it  p ro m o te s  a  s o c ie ty  w h e re  d isp u te s  
a re  re s o lv e d  fa ir ly , w h e re  th o s e  w h o  w o rk  h a rd  c a n  e n jo y  th e  f ru its  o f  th e ir  la b o r , a n d  w h e re  th e  r ig h ts  o f  b o th  
th e  g re a t  a n d  s m a ll a re  v in d ic a te d . I t a lso  p ro v id e s  a  f ra m e w o rk  fo r  th e  p e r s o n a l  a n d  c o m m e rc ia l  tr a n s a c t io n s  
th a t  a re  e s s e n tia l  fo r  o p p o r tu n ity  a n d  p ro s p e r i ty .

A m e r ic a  is a  la n d  o f  b ig  d re a m s , b e c a u s e  q u ite  o f te n  b ig  d re a m s  c o m e  tru e . S o , fo r  e x a m p le , a  y o u n g  
e n tre p re n e u r  c a n  d re a m  o f  o w n in g  a  b u s in e s s  w ith  r e a lis t ic  e x p e c ta tio n s  th a t  th e  d re a m  w ill  n o t  d ie  a t th e  h a n d s  
o f  c o r ru p t g o v e rn m e n t o f f ic ia ls  w h o  d e m a n d  b r ib e s ,  p a y o f f s  a n d  s te a l th e  e n t re p re n e u r ’s p ro f i ts .  In  m a n y  o th e r  
p la c e s  in  th e  w o rld , su c h  h o p e fu l  e x p e c ta tio n s  d o  n o t  e x is t.

B u t  g o o d  g o v e rn m e n t d o e s  s t i l l  m o re  -  i t  c o m m e n d s  a n d  p ro m o te s  s e lf -g o v e rn a n c e  a m o n g  o u r  fe llo w  
c itiz e n s . In s c r ib e d  o n  th e  D e p a r tm e n t  o f  J u s t ic e  b u ild in g ,  a t th e  c o rn e r  o f  1 0 th S tr e e t  a n d  P e n n s y lv a n ia  A v e n u e , 

is  th e  s a y in g :

J U S T IC E  IN  T H E  L IF E  A N D  C O N D U C T  O F  T H E  S T A T E  IS  P O S S I B L E  O N L Y  A S
F IR S T  IT  R E S ID E S  IN  T H E  H E A R T S  A N D  S O U L S  O F  T H E  C IT IZ E N S  
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In te g r i ty  is  e s s e n t ia l  i f  w e  a re  to  b e  a  s e lf -g o v e rn in g  p e o p le .  A le x is  d e  T o c q u e v il le  c a lle d  i t ,  “ s e lf - in te re s t
r ig h t ly  u n d e r s to o d .”  F ro m  a n  e a r ly  a g e ,  w e  le a rn  w h a t  is  r ig h t  a n d  w h a t  is  w ro n g  f ro m  o u r  f a m ily ,  f a i th -
c o m m u n ity  a n d  s c h o o l.  L a te r ,  w e  le a rn  m o r e  f ro m  o u r  s o c ia l  a n d  w o rk  r e la t io n s h ip s .  B u t ,  th ro u g h o u t  o u r  l iv e s ,  
w e  a ls o  le a rn  f ro m  le a d e r s  in  g o v e rn m e n t  w h a t  is  r ig h t  a n d  w h a t  is  w ro n g . W h e n  g o v e rn m e n t  is  p e rc e iv e d  a s  
c o r ru p t  a n d  u n ju s t ,  c i t iz e n s  m a y  b e  te m p te d  to  b e l ie v e  th a t  s e lf -d e a l in g  is  th e  o n ly  w a y  to  g e t  a h e a d . W h e n
g o v e rn m e n t  is  p e rc e iv e d  a s  c le a n  a n d  e v e n h a n d e d , w e  a n d  o u r  fe l lo w  c i t iz e n s  b e c o m e  in c re a s in g ly  c o n v in c e d
th a t  g o o d  c o n d u c t  a n d  a n  h o n e s t  d a y 's  w o rk  a re  th e  b e s t  w a y s  to  m a k e  a  d if fe r e n c e  in  o u r  o w n  l iv e s  a n d  th e
l iv e s  o f  o th e rs .

T o  th e  e x te n t  a  g o o d  e x a m p le  r e s u l ts  in  m o r e  p e o p le  g o v e rn in g  th e ir  o w n  b e h a v io r ,  th e  h a n d  o f  
g o v e rn m e n t  c a n  a n d  s h o u ld  b e c o m e  l ig h te r .  T h is  i s ,  in  p a r t ,  h o w  in te g r i ty  in  g o v e rn m e n t  a n d , in  tu r n ,  in te g r i ty  
in  o u r  e v e ry d a y  l iv e s  c a u s e s  th e  b le s s in g s  o f  l ib e r ty  to  f lo u r is h .

T h e  h e a l th  o f  o u r  d e m o c r a c y  u l t im a te ly  tu rn s  o n  th e  in te g r i ty  o f  i ts  c i t iz e n s .  F o r  th o s e  o f  u s  in  p u b lic
se rv ic e , h o w e v e r ,  th e  e x a m p le  w e  se t b y  o u r  c o n d u c t -  g o o d  o r  b a d  -  h a s  a  s p e c ia l im p a c t. A s  th e  A tto rn e y  
G e n e ra l  s h a re d  w ith  y o u  in  M a rc h , “ [ I ] t  o n ly  ta k e s  o n e  o r  tw o  c o r ru p t o f f ic ia ls  to  d a m a g e  th e  p u b lic  t r u s t  in  
h u n d re d s  o f  th o u s a n d s  o f  h a rd  w o rk in g  p u b lic  s e rv a n ts .”

T h e  p o in t  is  th is :  in te g r i ty  is  n e c e s s a ry  in  p u b lic  life  b e c a u s e  w e  a re  s te w a rd s  o f  so m e th in g  b ig g e r  th a n  
o u rse lv e s . In  p a r t ic u la r ,  m a n y  o f  u s  in  th is  ro o m  are  c h a rg e d  w ith  th e  a d m in is t ra t io n  o f  ju s t ic e . W h a t  an  
a w e s o m e  r e s p o n s ib i l i ty  to  b e  th e  c a re ta k e rs  o f  a  s y s te m  th a t  re s o lv e s  d isp u te s  b e tw e e n  in d iv id u a ls ,  d e te rm in e s  
in n o c e n c e  a n d  g u ilt ,  a n d  m e te s  o u t p u n is h m e n t.  W ith o u t  in te g r ity , th e re  is  g re a t  p o te n tia l  f o r  in ju s tic e  in  w h a t 
w e  d o  o r  f a i l  to  do .

T h is  is  th e  c r i t ic a l  is s u e  o f  o u r  d ay . I t  is  c o n n e c te d  to  w h o  a n d  w h a t  w e  a re  as a  c o u n try . I t a f fe c ts  h o w  
w e  a re  p e rc e iv e d  b y  o th e rs  a n d  h o w  w e  p e rc e iv e  o u rse lv e s .

A n y  g o o d  b u s in e s s  w ith  a  so lid  re p u ta t io n  h a s  to  w o rk  h a rd  to  m a in ta in  th a t  re p u ta t io n  a n d  th e  g o o d w ill  
o f  its  c u s to m e rs . O n e  d e fe c tiv e  p r o d u c t  o r  o n e  la w s u it  a l le g in g  d is c r im in a tio n  c a n  ta rn is h  th e  b ra n d . P e o p le  
w il l  b e g in  to  a s s o c ia te  th e  c o m p a n y  w ith  n e g a t iv e  th in g s ,  d e s tro y in g  y e a rs  o f  h a rd  w o rk  b y  d e d ic a te d  
e m p lo y e e s . T h e  s a m e  is  tru e  o f  o u r  2 3 0 - y e a r  e x p e r im e n t in  d e m o c ra c y . W e  h a v e  to  w o rk  h a rd  to  p r e v e n t  o u r  
fo rm  o f g o v e rn m e n t f ro m  b e in g  h e ld  in  c o n te m p t. O n e  c o r ru p t o f f ic ia l  c a n  u n d o  th e  w o rk  o f  h u n d re d s  w h o  
se rv e  w ith  in te g r ity .

T h o s e  o f  u s  in  la w  e n fo rc e m e n t m u s t  u n d e r s ta n d  h o w  im p o r ta n t  th is  is. In  e s se n c e , w e  m u s t  e n s u re  th a t  
c o r ru p tio n  n e v e r  ta k e s  h o ld . T h e  a l te rn a t iv e  is  u n a c c e p ta b le .

W i th o u t  in te g r i ty  a n d  th e  ru le  o f  la w , w e  w o u ld  b e  l ik e  so  m a n y  s u f fe r in g  n a t io n s  o f  th e  w o r ld  w h e re  
h e lp le s s  p e o p le  d o  n o t  th in k  b ig  th o u g h ts  o r  d re a m  b ig  d re a m s  o r  e v e n  b e l ie v e  th a t  h a rd  w o rk  w il l  g e t  th e m  
a h e a d . In s te a d  th e y  h a v e  le a rn e d  th a t  th e  o n ly  w a y  to  g e t a h e a d  is  to  e x p lo it  th e  w e a k , to  ta k e  a d v a n ta g e  o f 
o th e rs .

In  A m e r ic a ,  o n  th e  o th e r  h a n d , h a rd  w o rk  -  th e  p u r s u i t  o f  h a p p in e s s  -  is th e  w a y  to  g e t  a h e a d , a n d  th is  
p r in c ip le  is ro o te d  n o t  o n ly  in  o u r  v a lu e s  b u t  a lso  in  o u r  la w s . W e  b e l ie v e  th a t  p e o p le  a re  e n t i t le d  to  e n jo y  th e  
f ru its  o f  th e i r  la b o rs . T h is  is  c e n tra l to  o u r  w a y  o f  life . T h is  is  h a rd -w ire d  in to  u s  as A m e r ic a n s . W e  fe e l  a n g e r  
w h e n  h a rd  w o rk  d o e s  n o t  p a y  o ff  o r  w h e n  m e r i t  is  n o t  th e  b a s is  f o r  a d v a n c e m e n t.

O v e r  th e  y e a rs ,  I  h a v e  e n jo y e d  th e  p r iv ile g e  o f  w o rk in g  w ith  th o u s a n d s  o f  p e o p le  w h o  h a v e  d e d ic a te d  
th e ir  c a re e rs  a n d  th e ir  liv e s  to  p u b lic  s e rv ic e . M o s t  se rv e  w ith  g re a t  v ig o r  a n d  w o u ld  n o t  b e  te m p te d  to  v io la te
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th e  o a th  th e y  to o k  u p o n  e n te r in g  p u b lic  s e rv ic e .  M o re  f re q u e n tly  th a n  n o t ,  th e y  h a v e  s a c r if ic e d  f in a n c ia l ly  fo r
th e  p r iv ile g e  o f  s e rv in g  th e  p u b lic .

M a n y  o f  y o u  in  th is  ro o m  re p re s e n t th a t  c o m m itm e n t  to  p u b l ic  s e rv ic e .  B y  p e r s o n a l ly  a d h e r in g  to  th e  
h ig h e s t  s ta n d a rd s  o f  c o n d u c t  a n d  p ro m o tin g  in te g r i ty  in  y o u r  o f f ic e s ,  y o u  h o n o r  th is  h ig h  c a ll in g .

F u r th e rm o re ,  b y  d e te c t in g  a n d  p ro s e c u t in g  th o s e  in  g o v e rn m e n t w h o  b e t ra y  th e  p u b lic  tr u s t ,  y o u  m a k e  
o u r  n a t io n  s tro n g e r .

S o  to d a y  I  c h a lle n g e  u s  a l l  to  r e d e d ic a te  o u r s e lv e s  to  s e rv in g  th e  p u b lic  w ith  in te g r i ty  a n d  to  e n s u r in g  
th a t  o th e rs  d o  s o  a s  w e ll .  T o g e th e r ,  w e  c a n  s h o re  u p  th e  fo u n d a t io n s  o f  o u r  r e p u b lic  a n d  r e s to re ,  in  th e  w o rd s  o f  
B e n  F ra n k lin ,  “ th e  g e n e ra l  o p in io n  o f  th e  g o o d n e s s  o f  th e  G o v e rn m e n t .”  T h is  is  th e  o n ly  m e a n s  o f  a c h ie v in g
th e  p r in c ip a l  p u rp o s e  o f  g o v e rn m e n t:  “ to  s e c u re  h a p p in e s s  to  th e  p e o p le .”  W i th  G o d 's  g ra c e ,  m a y  th is  b e  o u r
le g a c y  to  p o s te r i ty .

#  #  #
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 5 4 5 9 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 5 4 5 9 - 0 0 0 0 0 2
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F ro m :

S e n t:

S u b je c t:

A t ta c h m e n ts :

T ue sd a y , A p r i l  2 5 , 2 0 0 6  6 :3 1  P M

SAVE THE D A T E - FULL C O U N C IL  M E E T IN G  

tm p .h tm ; im a g e 0 0 1 . jp g

T he  n e x t F u ll C o u n c il m e e tin g  w i l l  b e  h e ld  o n  M o n d a y , Ju ly  1 0 , 2 0 0 6 , a t

1 0 :3 0  a m  in  EO B # 3 5 0 .

P lease n o te  t h a t  th is  is  a  c ha ng e  o f  d a te  f r o m  th e  p re v io u s ly  a n n o u n c e d  Ju ly  1 1  d a te .

O ff ic ia l le t te rs  o f  in v ita t io n  w i l l  b e  fo r th c o m in g , a lo n g  w i th  a  C o n firm a tio n  o f  A tte n d a n c e  fo rm .

U n ite d  S ta tes  In te ra g e n c y  C o u n c il o n  H om elessness

F e d e ra l C e n te r SW

4 0 9  T h ird  S tre e t S W , S u ite  3 1 0

W a s h in g to n , DC 2 0 0 2 4

w w w .u s ic h .g o v

1
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T he  next F u ll C ouncil m eeting w i l l  be  he ld  on  M onday, Ju ly 10, 2006, at 10:30 am  in  E E O B
#350.

Please no te  that th is  is  a  change o f date fro m  the  previously announced Ju ly 11  date.

O ffic ia l le tte rs o f in v ita tio n  w il l  be  fo rthcom ing , a long w ith  a  C on firm a tion  o f A ttendance fo rm .

U n ite d  S ta te s  In te ra g e n c y  C o u n c il o n  H o m e le s s n e s s

F e d e ra l C e n te r  S W

4 0 9  T h ird  S tre e t S W , S u ite  3 1 0

W a s h in g to n , D C  2 0 0 2 4

w w w .u s ic h .g o v
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Brown, Angela

Subject:
Location:

Family Justice Center (Pending details)
Boston, Massachusetts

Start:
End:
Show Time As:

Monday, June 12, 2006 12:00 A M
Wednesday, June 14, 2006 12:00 A M
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Brown, Angela
Roth, Monique; Fisher, Alice; Gorsuch, Neil M; Scolinos,
Tasia

W h e n : M on da y , June 12 , 2006  12 :00  A M  to  W edn e sd a y , June  14 , 2006  12 :00  A M  (G M T-05 :00 ) E as te rn  
T im e  (U S  &  C anada).
W he re : B o s to n , M a ssa ch u se tts

* * * * * * * * * *

H o ld  fo r de ta ils  --  D epart 6 /1 2 /06  o r A M  6 /13 /06
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Tuesday, April 25, 2006 7:25 P M  
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
A p r il 2 5 , 2 0 0 6

C o n ta c t: B rian  R o e h rk a sse , D e p u ty  D irec to r , O ffic e  o f  P u b lic  A ffa irs  (2 0 2 )  5 1 4 -2 0 0 7

M o u ssa o u i (O P A )
T h e  ju ry  c o n tin u ed  d e lib e ra tin g  to d a y  in  th e  d ea th  p en a lty  tr ia l o f  Z aca ria s  M o u ssa o u i. T h e  ju ry  
o f  n in e  m en  an d  th ree  w o m e n  h ad  o n ly  o n e  p u b lic  q u e s tio n  d u rin g  th e ir  f irs t fu ll d a y  o f  
d e lib e ra tio n s  --  w h e th e r th e y  co u ld  h a v e  a  d ic tio n a ry  in  th e  ju ry  ro o m . U .S . D is tr ic t Ju d g e  L eo n ie  
B rin k em a  re fu sed  th e ir  re q u e s t, sa y in g  sh e  d id  n o t w an t to  g iv e  th em  "e x tran eo u s"  re fe ren ce  
m a te ria l. A  v e rd ic t is  e x p e c te d  so m e tim e  th is  w eek .

A l T im im i C a se  b a c k  to  D is tr ic t  C o u r t  (O P A )
E ric  L ich tb lau  fro m  th e  New York Times c a lle d  a sk in g  fo r  D O J re sp o n se  to  th e  4 th Circuit's brief 
ru lin g  to d ay , re m a n d in g  th e  is su e  o f  b rie fin g  th e  D is tr ic t C o u rt o n  w h e th e r N S A  in te rc e p ts  w ere  
u sed  in  th e  A li A l-T im im i case  b a c k  to  th e  D is tr ic t C o u rt (E D V A ). A l-T im im i w a s  co n v ic ted  in  
A p ril 2 0 0 5 o n  a ll 1 0  ch a rg es  b ro u g h t a g a in s t h im  in  th e  V irg in ia  J ih a d  case .

Talk ing  Po ints:

• T h e g o v e rn m en t co n sen ted  to  th e  ac tio n  tak en  b y  th e  4 th C ircu it, an d  w e  w ill ad d ress  th e  
issu e  w ith  th e  D is tr ic t C o u rt so th a t th e  re c o rd  is c lear.

• D O J is d ec lin in g  to  co m m en t on  w h e th e r N S A  w ire tap s  w ere  u se d  in  th e  A l-T im im i case.
W e  w ill ad d ress  th a t issu e  w ith  th e  C o u rt in  th e  ap p ro p ria te  fo ru m .

R u lin g s  in  H a y a t T r ia ls  (O P A )
H a m id  H a y a t w a s  co n v ic ted  in  S ac ram en to  of o n e  co u n t o f p ro v id in g  m a te ria l su p p o rt to  
te rro ris ts  b y  a tten d in g  an  al Q a e d a  tra in in g  cam p  in  P a k is ta n  th ree  y ea rs  ago, an d  th ree  coun ts of 
ly in g  ab o u t it  to  F B I ag en ts . A  sep ara te  ju ry  h e a rin g  a case  ag a in st U m e r H ay at, th e  m an 's  fa ther, 
d ead lo ck ed , fo rc in g  U .S . D is tric t C o u rt Ju d g e  G a rla n d  E .B u rre ll Jr. to  d ec la re  a m istria l.

P a r tia l S e ttle m e n t w ith  A la b a m a  P o w e r  w ill R e su lt  in  S ig n ific a n t R e d u c tio n s  o f  H a r m fu l  
P o llu ta n ts  (E N R D )
T h e U .S . D e p a rtm en t of Ju stice  an d  th e  E n v iro n m en ta l P ro te c tio n  A g e n c y  to d a y  an n o u n ced  a 
p a rtia l se ttlem en t o f a case  a lleg in g  v io la tio n s  o f th e  N e w  S ource  R e v ie w  (N S R ) p ro v is io n s  of 
th e  C lean  A ir  A c t ag a in st th e  A la b a m a  P o w e r C o m p an y  Jam es H . M ille r, Jr. P lan t, a co a l-fired  
p o w e r p la n t n e a r  W e st Je ffe rso n , A la . T h is  co n sen t d ecree  w ill re d u c e  em iss io n s  of h a rm fu l
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su lfu r  d io x id e  (S O 2 ) a n d  n itro g en  o x id e s  (N O x ) fro m  th e  M ille r  p la n t. T h e  p o llu tio n  co n tro ls
an d  o th e r m e a su re s  req u ired  b y  th e  co n se n t d ec ree  a re  e x p e c te d  to  co s t m o re  th a n  $ 2 0 0  m illio n .

D e p a r tm e n t o f  J u stic e  a n d  F ed era l T r a d e  C o m m iss io n  I s su e  J o in t  L e tte r  to  S ta te  A tto r n e y s  
G e n e r a l (A n titr u st)
T h e  Ju s tic e  D ep a rtm en t a n d  th e  F e d e ra l T rad e  C o m m iss io n  se n t a  le tte r  to  s ta te  A tto rn ey s
G en e ra l re g a rd in g  th e  ad v e rse  c o n su m e r im p a c t o f  th e  in c rea s in g  p ric e s  fo r  g a so lin e  an d  o th e r
re fin ed  p e tro le u m  p ro d u c ts . T h e  le tte r  d isc u sse s  th e  fed e ra l e ffo rts  th a t th e  A g en c ie s  h a v e  m ad e  
an d  w ill co n tin u e  to  m ak e  to  p re v e n t a n y  v io la tio n s  o f  th e  law  in  th is  in d u s try . I t a lso  u rg es  
s ta te  an d  lo c a l g o v e rn m e n ts  to  w o rk  w ith  th e  A g e n c ie s  to  e n fo rce  s ta te  la w s  to  p ro tec t ag a in s t 
a n tico m p e titiv e , a n tic o n su m e r c o n d u c t.

C o u r t O r d e r s  M ic h ig a n  M a n  to  H a lt  T a x -F r a u d  S c h e m e  a n d  S to p  P r e p a r in g  T a x  R etu rn s  
fo r  O th e r s  (T a x )
T h e  Ju s tic e  D ep a rtm en t an n o u n c e d  to d a y  th a t a  fe d e ra l c o u rt in  G ran d  R a p id s  h as  p e rm an en tly
b a rred  C h a rle s  C o n c e s  o f  B a ttle  C re e k , M ic h ., fro m  p rep a rin g  fe d e ra l tax  re tu rn s  fo r  o th e rs  an d
p ro m o tin g  sev e ra l ta x -fra u d  sch e m e s . T h e  c iv il in ju n c tio n  o rd e r, s ig n e d  b y  Ju d g e  G o rd o n  J .
Q u is t o f  th e  U .S . D is tr ic t C o u rt fo r  th e  W este rn  D is tr ic t o f  M ich ig an , w a s  en te red  a g a in s t C o n ces  
an d  h is  o rg an iza tio n , th e  N a tio n a l L aw m an  C o m m itte e  fo r  th e  P u b lic  In te re s t.

Tomorrow's Expected Events/Releases:

1 0 :0 0  A .M . E D T  C a rl T ru sco tt, D irec to r , B u reau  o f  A lc o h o l, T o b a c c o , F ire a rm s  an d  
Explosives will testify on FY'07 Appropriations before the House 
A p p ro p ria tio n s  S u b c o m m itte e  o n  S c ien ce , th e  D e p a rtm e n ts  o f  S ta te , 
Ju s tic e  an d  C o m m erce .
R o o m  3 0 9
R ay b u rn  H o u se  O ffic e  B u ild in g
In d e p e n d e n c e  A v e n u e  a n d  S o u th  C a p ito l S tree t, N W
W ash in g to n , D .C .

P r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d ir e c te d  to  th e  H o u se  A p p r o p r ia tio n s
S u b c o m m itte e  o n  S c ie n c e , th e  D e p a r tm e n ts  o f  S ta te , J u stic e  a n d  C o m m e r c e  a t
2 0 2 -2 2 5 -3 0 4 7 .

1 0 :1 5  A .M . E D T  A tto rn e y  G e n e ra l A lb e rto  R . G o n z a le s  w ill sp eak  w ith  s tu d e n ts  a t L e to
H ig h  S ch o o l re g a rd in g  th e  n ew  D e p a rtm e n t o f  Ju s tic e  A n ti-G a n g  In itia tiv e . 
H e  w ill a lso  to u r a  n e ig h b o rh o o d  n e a r th e  h ig h  sch o o l.

L e to  H ig h  S ch o o l
4 4 0 9  W e st S lig h  A v en u e
T am p a , F lo rid a

P r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d ir e c te d  to  T h e r e sa  P a g lio c c a  o f  th e  O ff ic e  o f  
P u b lic  A ffa ir s  a t  (2 0 2 )  5 3 2 -3 4 8 6 .
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1 2 :0 0  P .M . E D T  R o b e rt M u e lle r , D irec to r , F e d e ra l B u reau  o f  In v es tig a tio n s  w ill m ak e  
remarksto the Citizen's  C rim e  C o m m iss io n .
H ilto n  N ew  Y o rk
1 3 3 5 A v e n u e  o f  th e  A m erica s  
N ew  Y o rk , N ew  Y o rk

P r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d ir e c te d  to  th e  F B I  P r e ss  O ff ic e  a t
2 0 2 -3 2 4 -3 6 9 1 .

2 :0 0  P .M . E D T  A tto rn e y  G e n e ra l A lb e rto  R . G o n z a le s  w ill to u r th e  R e so u rc e  in  
Community Hope (R.I.C.H.) House regarding the Department o f Justice's 
A n ti-G a n g  In itia tiv e . H e  w ill h o ld  a  m e d ia  a v a ila b ility  fo llo w in g  th e  to u r. 
T h e  R .I.C .H . H o u se
8 2 1 8  N o rth  M a rk s  S tree t 
T am p a , F lo rid a  3 3 6 0 4

P r e ss  in q u ir ie s  r e g a r d in g  lo g is t ic s  sh o u ld  b e  d irec ted  to  T h e r e sa  P a g lio c c a  o f  th e  O ff ic e  o f  
P u b lic  A ffa ir s  a t  (2 0 2 )  5 3 2 -3 4 8 6 .

2 :0 0  P .M . E D T  M a tt M c K e o w n , P rin c ip a l D e p u ty  to  th e  A ss is tan t A tto rn e y  G en e ra l, 
E n v iro n m e n t an d  N a tu ra l R eso u rce  D iv is io n , w ill te s tify  b e fo re  th e  H o u se  
Ju d ic ia ry  S u b c o m m itte e  o n  C o m m e rc ia l an d  A d m in is tra tiv e  L aw .
R ay b u rn  H o u se  O ffic e  B u ild in g
In d e p e n d e n c e  A v e n u e  a n d  S o u th  C a p ito l S tree t, N W
W ash in g to n , D .C .

P r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d ir e c te d  to  H o u se  J u d ic ia r y  S u b c o m m itte e  o n  
C o m m e r c ia l a n d  A d m in is tr a tiv e  L a w  a t  2 0 2 -2 2 5 -2 8 2 5 .

2 :0 0  P .M . E D T  E A  C h ie f  o f  O p e ra tio n s  M ic h a e l A . B rau n  w ill te s tify  re g a rd in g  tran s it 
zo n e  d ru g  f lo w  p re v e n tio n  o p e ra tio n s  b e fo re  th e  H o u se  S u b c o m m itte e  o n  
C rim in a l Ju s tic e , D ru g  P o lic y , an d  H u m an  R e so u rces
R ay b u rn  H o u se  O ffic e  B u ild in g  
R o o m  2 2 0 3
In d e p e n d e n c e  A v e n u e  a n d  S o u th  C a p ito l S tree t, N W  
W ash in g to n , D .C .

P r e ss  in q u ir ie s  r e g a r d in g  lo g is tic s  sh o u ld  b e  d ir e c te d  to  H o u se  J u d ic ia r y  S u b c o m m itte e  o n  
C r im in a l J u stic e , D r u g  P o licy , a n d  H u m a n  R eso u rces .
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ComisaCj Rena (CRT)

.When: Monday, May Ok 2006 9:00 AM -9:30 A M  (GMT-05:00) Eastern Time (US & Canada). 
Where: Wan's office

Subject:

Location:

M eeting to  discuss CRT in itia tives 

W anrs office

Start:

End:

Monday, M ay 01, 2006 9:00 AM 

Monday, M ay 01, 2006 9:30 AM

Recurrence: (none)

M eeting Status: Accepted

Organizer: Comisao, Rena (CRT)

D O J _ N M G _  0158669



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Wednesday, April 26, 2006 7:56 AM

McAtamney, James A

Re: Katrina Lessons Learned Im plem entation Plans

Mac are you expecting some product from  oasg or is th is for in form ationa l purposes? NMG

......Original M essage------
From: McAtamney, James A
To: Alien, Michael (JMDj^oucham l^lichae! R.; Bradbury, Steve; Burton, Faith; Carter, Judy (USPC); 
Con ey, Joyce; c,fbi.gov; Gillis, John; Gorsuch, Mel M; -agy, Dav d; -arc.
Rosemary; J e z ie i^ k i^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B S )  ic .fb i.gov; M cIntosh, Brent; M cM anamon, M ichael J; Mercer, 
B ill ( O D A G ) ;^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ic T b L g o v ;  Palma, J o s e p h in e ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ U S g

(ENRD); Rybicki, James E; Schmitz, Fran (CIS); Scho^g it^^g^flg^to linos, TasiaJ 
(USMS); Stoller, Stacy (ENRD); Taylor, Jeffrey (OAG)P 

John; Vasaio, Tony; W uif, David M.
Sent: Wed Apr 26 07:36:11 2006
Subject: FW: Katrina Lessons Learned Im plem entation Plans

(USMS); Tzitzon, Nicholas; Vanyur,

Ail,
A reminder: it's  Wednesday, April 26 -- do you know where your update is? 
Mac

......Original M essage------
From: Mercer, Bill (ODAG)
Sent: Tuesday, April 25^ 2006 8 ^ 2 1 ? ^
To: D o i ^ ^ ^ ^ ^ ^ r ^ ^ ^ ^ ^ ^ ^ ^ l u S M S ) ;  Voris, Natalie (USAEO); Vanyur, John; Daley, 

Cy b e I e ̂ ^ ^ ^ ^ ^ ^ H @ ic J fo L g o v ^ ^ ^

Cc: McAtamney, James A
Subject: Katrina Lessons Learned Im plem entation Plans

As discussed during the DAG's component head meeting on the 17th, the DOJ interagency working 
groups, at least one of which is headed by your component, m u s ^ u h m ^ g n  ana lysis, including options 
and a recommendat on on cop cs assigned by ODAG, ?o Co one nexc Monday, May Is;.

W e'd be grateful if  you can ensure tha t th is  deadline w ill be met. Let me know if  you have any 
questions. Thanks very much.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G

I

0158670

fbi.gov
ic.fbi.gov


Gorsuch, Neil M

Subject:
Location:

Accepted: Meeting to discuss CRT initiatives
Wan's office

Start:
End:

Monday, May 01, 2006 9:00 AM
Monday, May 01, 2006 9:30 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer: Gorsuch, Neil M

D O J _ N M G _  0158671



Otus2005, Ag

Subject: Declined: Updated: EOIR Review

Start:
End:

Friday, April 28, 2006 10:00 AM 
Friday, April 28, 2006 10:45AM

Recurrence: (none)

Meeting Status: No response required

Organizer: Otus2005,Ag

I 'm  a fra id  I  w ill b e  a tten d in g  a  ru les  cm te  m ee tin g  in  S F  on  Th an d  F r.

D O J _ N M G _  0158672



McAtam ney, James A

From:

Sent:

To:

Subject:

McAtamney, James A

Wednesday, April 26, 2006 8:55 AM

Gorsuch, Neil M

RE: Katrina Lessons Learned im plem entation Plans

Info only

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 26, 2006 7:56 AM
To: McAtamney, James A
Subject: Re: Katrina Lessons Learned Im plem entation Plans

Mac are you expecting some product from oasg or is th is for in form ationa l purposes? NMG

......Original M essage------
From: McAtamney, James A
To: A lien, M ichael (JMD); BoucharcLMichael R.; Bradbury, Steve; Burton, Faith; Carter, Judy (USPC); 
Conley, Joyce; Ferber, Alan .f 'o ,gov: Gillis, John; Gorsuch, Neil M; Hagy, David; Hart,
Rosemary; Jezierski, C r y s ta l ; ^ ^ ^ ^ ^ ^ B pic.f bi.gov; McIntosh, Brent; McManamon, M ichae! J; Mercer, 
B ill (OD ic.fb i.gov; Palma, J o s e p h in e ;^ ^ ^ ^ ^ ^ ^ ^ ^ ( U S M S ) ;  Rubin, Jim
i E \ : z ,  Fran (CTS); Schofield, Regina; Scolinos, TasiaJ
(USMS); Stoller, Stacy (ENRD); Taylor, Jeffrey JSMS); Tzitzon, Nicholas; Vanyur,
John; Vasaio, Tony; W ulf, David M.
Sent: Wed Apr 26 07:36:11 2006
Subject: FW: Katrina Lessons Learned Im plem entation Plans

A i l ,

A reminder: it's  Wednesday, April 26 
Mac

do you know where your update is?

......Original M essage------
From: Mercer, Bill (ODAG)
Sent: Tuesday, April 25, 2006 8:21 PM
T o (USMS); Voris, Natalie (USAEO); Vanyur, John; Daley, 
Cy b e I e ic.fb i.gov1
Cc: McAtamney, James A
Subject: Katrina Lessons Learned Im plem entation Plans

As discussed during the DAG's component head meeting on the 17th, the DOJ interagency working 
groups, at least one of which is headed by your component, must subm it an analysis, including options 
and a recommendation on topics assigned by ODAG, to Colonel M cAtamney by next Monday, May 1st.

D O J _ N M G _  0158673

bi.gov
ic.fbi.gov


w e  u  u t  g r d L t i i u i  ii y u u  t a i l  e i i i u t e  t r i a l .  u i i i  u e a u i m e  w i n  u e  m e i .  L e t  m e  w i u w  n  y u u  n a v e  c^riy

questions. Thanks very much.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0158674



Otus2005, Ag

Subject: Updated: Gasoline Prices

Start:
End:
Show Time As:

Thursday, April 27, 2006 3:30 PM
Thursday, April 27, 2006 3:45 PM
Ten ta tive

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Moschella, William; Barnett, Thomas O.;
Gorsuch, Neil MSampson, Kyle; Moschella, William; Barnett, 
Thomas O.; Gorsuch, Neil M

A G 's  C onfe rence  R oom
A O : K y le  S a m p so n  D O J: W ill M osch e lla , Tom  B a rn e t,N e i l  G o rsuch

D O J _ N M G _  0158675



Martinson, Wanda

Subject: Car (van not available)- Heritage Foundation to  10th Street 
(Wanda reserved car)

Start:
End:
Show Time As:

Wednesday, April26, 2006 1:30 PM
Wednesday, April26, 2006 1:45 PM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Martinson, Wanda
Gorsuch, Neil M ; McCallum, Robert (SMO); Moschella,
William

W h e n : W e d n e s d a y , A p ril 2 6 , 2 0 0 6  1 :3 0  P M -1 :4 5  P M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a )

P a s s e n g e rs : R a c h e l B ra n d , R o b e rtM c C a llu m , W ill M o s c h e lla , N e il G o rs u c h

D O J _ N M G _  0158676



Brand, Rachel

Subject: Car (van not available) - Heritage Foundation to 10th Street (Wanda 
reserved car)

Start:

End:

Wednesday, April 26, 2006 1:30 PM

Wednesday, April 26, 2006 1:45 PM

Recurrence: (none)

M eeting Status: Accepted

Organizer:

Required Attendees:

Brand, Rachel

Gorsuch, Neil M; McCallum, Robert (SMO); M oschella, W illiam

When: Wednesday, April 26, 2006 1:30 P M -1:45 PM  (GMT-05:00) Eastern Time (US & Canada).

Passengers: Rachel Brand, Robert McCallum, Will Moschella, Neil Gorsuch

D O J _ N M G _  0158677



Roth, M onique

From:

Sent:

To:

Cc:

Subject

Roth, Monique

Wednesday, April 26, 2006 10:16 AM

Scolinos, Tasia; Gorsuch, Neil M

Coughlin, Robert; Oosterhaan, Andrew; Almanza, Paul; Parsky, Laura; Brown, 
Angela

RE: Family Justice ctr

We've cleared A lice 's schedule. Tasia or Neil, could you le t me know who the POG is at OVW?

Monique Perez Roth
202-353-6200

......Original M essage------
From: Neii.Gorsuch@ usdoj.gov Jmaiito :NeiI.Gorsuch@ usdoj.gov]
Sent: Tuesday, April 25, 2006 4:09 PM
To: Scolinos, Tasia; Roth, Monique
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

It would be a speech opening the Boston Family Justice Center. I w ill find out tim es and speech details 
but length is like ly to  be short.
Thanks.

......Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 4:03 PM
To: Scolinos, Tasia; Gorsuch, Neil M
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

Thanks Neil. Could you le t me know what her tim e com m itm ent would be?
It's not clear to me if  th is is a meeting or conference of some sort.
W ill she be a speaker? If so, the topic and length of presentation would help. Thanks so much.

Monique Perez Roth
202-353-6200

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov]
Sent: Tuesday, April 25, 2006 4:01 PM
To: Scolinos, Tasia; Roth, Monique
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

D O J _ N M G _  0158678

mailto:Neii.Gorsuch@usdoj.gov
mailto:NeiI.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


No attachm ent exists; if  there 's more info you need, fee! free to give me a call

......Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 3:50 PM
To: Gorsuch, Neil M; Scolinos, Tasia
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

Tasia or Neil, could you forward the attachm ent to me? In the m eantime, i 'l l  check her schedule 
Thanks.

Monique Perez Roth
202-353-6200

......Original Message------
From: Tasia.Scolinos@ usdoj.gov [m ailto:Tasia.Scolinos@ usdoj.gov]
Sent: Tuesday, April 25, 2006 3:45 PM
To: Gorsuch, Neil M; Fisher, Alice
Cc: Roth, Monique
Subject: RE: Family Justice ctr

Monique -Alice has indicated th a t she would like to do th is if  it  works w ith her schedule and she said 
you would be the best POCto work w ith on th is project. Could you confirm she w ill be able to do this 
schedule wise and le t us know. Neil or I w ill then get you synched up w ith the POC in OVW to work out 
the details. Thanks.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:29 PM
To: Fisher, Alice
Cc: Scolinos, Tasia
Subject: Family Justice ctr

If you could le t me know whether you available - and I hope you are - I w ill take care of details. It is 
June 13 in Boston. Thanks!

D O J _ N M G _  0158679

mailto:Tasia.Scolinos@usdoj.gov
mailto:Tasia.Scolinos@usdoj.gov


Brand, Rachel

Subject: Van - 10th Street to Heritage Foundation (Wanda reserved)

Start:

End:

Wednesday, April 26, 2006 .11:45 AM

Wednesday, April 26, 2006 12:00 PM

Recurrence: (none)

M eeting Status: Accepted

Organizer:

Required Attendees:

Brand, Rachel

McCallum, Robert (SMO); Gorsuch, Neil M; Jezierski, Crystal

.When: Wednesday, April 26, 2006 11:45 A M -12:00 PM  (GMT-05:00) Eastern Time (US & Canada).

Passengers: Rachel Branch Robert McCallum, Neil Gorsuch, Crystal Jezierski

D O J _ N M G _  0158680



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, April 26, 2006 10:20 AM

To: Roth, Monique; Scolinos, Tasia

Subject: Re: Family Justice ctr

Please hold o ff  for now. Am confirm ing w o vw th is  event and Alices involvem ent

......Original M essage------
From: Roth, Monique
To: Scolinos, Tasia; Gorsuch, Neil M
CC: Coughlin, Robert; Oosterhaan, Andrew; Almanza, Paul; Parsky, Laura; Brown, Angela
Sent: Wed Apr 26 10:16:02 2006
Subject: RE: Family Justice ctr

W e've cleared A lice 's schedule. Tasia or Neil, could you le t me know who the POC is at OVW?

Monique Perez Roth
202-353-6200

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:Neil.Gorsuch@ usdoj.govj
Sent: Tuesday, April 25, 2006 4:05 PM
To: Scolinos, Tasia; Roth, Monique
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

It would be a speech opening the Boston Family Justice Center. I w ill find  out tim es and speech details 
but length is like ly to  be short.
Thanks.

......Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 4:03 PM
To: Scolinos, Tasia; Gorsuch, Neil M
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

Thanks Neil. Could you le t me know w ha t her tim e com m itm ent w ould be?
It's not clear to me if  th is is a meeting or conference of some sort.
W ill she be a speaker? If so, the topic and length of presentation would help. Thanks so much.

D O J _ N M G _  0158681

mailto:Neil.Gorsuch@usdoj.gov


iviurnque re rt!£  rw u i

202-353-6200

......Original Message------
From: Neil.Gorsuch@ usdoj.gov j m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Tuesday, A p ril 25, 2006 4:01 PM
To: Scoiinos, Tasia; Roth, Monique
Cc: Coughlin, Robert
Subject: RE: Family Justice c tr

No attachm ent exists; if  there 's more info you need, fee! free to give me a call

......Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 3:50 PM
To: Gorsuch, Neil M; Scoiinos, Tasia
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

Tasia or Neil, could you forward the attachm ent to me? In the m eantime, i 'l l  check her schedule 
Thanks.

Monique Perez Roth
202-353-6200

......Original M essage------
From: Tasia.Scolinos@ usdoj.gov {m ailto:Tasia.Scolinos@ usdoj.gov]
Sent: Tuesday, April 25, 2006 3:45 PM
To: Gorsuch, Neil M; Fisher, Alice
Cc: Roth, Monique
Subject: RE: Family Justice ctr

Monique -Alice has indicated th a t she would like to do th is if  it  works w ith her schedule and she said 
you would be the best POC to work w ith on th is project. Could you confirm she w ill be able to do this 
schedule w ise and le t us know. Nei! or I w ill then get you synched up w ith the POC in OVW to work out 
the details. Thanks.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:29 PM
To: Fisher, Alice
Cc: Scoiinos, Tasia
Subject: Family Justice ctr

if  you could le t me know whether you available - and ; hope you are - 1 w ill take care of details. It is 
June 13 in Boston. Thanks!

D O J _ N M G _  0158682

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Tasia.Scolinos@usdoj.gov
mailto:Tasia.Scolinos@usdoj.gov


Roth, M onique

From:

Sent:

To:

Subject

Roth, Monique

Wednesday, April 26, 2006 10:21 AM 

Scolinos, Tasia; Gorsuch, Neil M 

RE: Family Justice ctr

Ok.

Monique Perez Roth
202-353-6200

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Wednesday, April 26, 2006 10:20 AM
To: Scolinos, Tasia; Roth, Monique
Subject: Re: Family Justice ctr

Please hold o ff for now. Am confirm ing w o vw th is  event and Alices involvem ent

......Original M essage------
From: Roth, Monique
To: Scolinos, Tasia; Gorsuch, Neil M
CCi Coughlin, Robert; Oosterbaan, Andrew; Almanza, Paul; Parsky, Laura; Brown, Angela
Sent: Wed Apr 26 10:16:02 2006
Subject: RE: Family Justice c tr

W e’ve cleared A lice 's schedule. Tasia or Neil, could you le t me know who the POC is at OVW?

Monique Perez Roth
202-353-6200

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Tuesday, April 25, 2006 4:09 PM
To: Scolinos, Tasia; Roth, Monique
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

it  would be a speech opening the Boston Family Justice Center. I w ill find  out tim es and speech details 
but length is like ly to  be short.

Thanks.

D O J _ N M G _  0158683

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


----- Original M essage------
from : Roth, Monique
Sent: Tuesday, April 25, 2006 4:03 PM
To: Scolinos, Tasia; Gorsuch, Neil M
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

Thanks Neil. Could you le t me know what her tim e com m itm ent would be?
it rs not clear to me i f  th is is a meeting or conference of some sort.
W ill she be a speaker? If so, the topic and length of presentation would help. Thanks so much.

Monique Perez Roth
202-353-6200

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Tuesday, April 25, 2006 4:01 PM
To: Scolinos, Tasia; Roth, Monique
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

No attachm ent exists; if  there 's more info you need, feel free to give me a call

----- Original M essage------
From: Roth, Monique
Sent: Tuesday, April 25, 2006 3:50 PM
To: Gorsuch, Neil M; Scolinos, Tasia
Cc: Coughlin, Robert
Subject: RE: Family Justice ctr

Tasia or Neil, could you forward the attachm ent to me? In the m eantime, I 'll check her schedule. 
Thanks.

Monique Perez Roth
202-353-6200

......Original M essage------
From: Tasia.Scoiinos@ usdoj.gov {m ailto:Tasia.Scolinos@ usdoj.gov]
Sent: Tuesday, April 25, 2006 3:45 PM
To: Gorsuch, Neil M; Fisher, Alice
Cc: Roth, Monique
Subject: RE: Family Justice ctr

Monique -Alice has indicated th a t she would like to do th is if  it  works w ith her schedule and she said 
you would be the best POCto work w ith on th is project. Could you confirm she w ill be able to do this 
schedule wise and le t us know. Neil or I w ill then get you synched up w ith the POC in OVW to work out 
the details. Thanks.

D O J  N M G  0 1 5 8 6 8 4

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Tasia.Scoiinos@usdoj.gov
mailto:Tasia.Scolinos@usdoj.gov


......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 2:29 PM
To: Fisher, Alice
Cc: Scolinos, Tasia
Subject: Family Justice ctr

If you could le t me know whether you available - and I hope you are - I w ill take care of details. It is 
June 13 in Boston. Thanks!

D O J _ N M G _  0158685



Davis, DeborahJ

From:
Sent:
To:

Cc:
Subject:

Davis, Deborah J
Wednesday, April 26, 2006 10:39 AM
McCallum,Robert (SMO); Gorsuch, Neil M; Swenson, Lily F; Todd, Gordon 
(SMO); Senger, Jeffrey M 
Gunn, Currie (SMO)
Thank You All "very much" for the beautiful flower arrangement.

Deborah J. Davis 
Staff Assistant

Office o f  Associate Attorney General 
Phone: (202) 514-1773/ Fax: (202) 514-0238

D O J _ N M G _  0158686



Gunn, Currie (SMO)

From:
Sent:
To:

Subject:

Gunn, Currie (SMO)
Wednesday, April 26, 2006 10:53 AM
McCallum, Robert (SMO); Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey 
M; Cinciotta, Linda A; Gorsuch, Neil M
I had delivered to Aloma &  Deborah today for Administrative Professional Day a 
floral arrangement. If you would like to contribute le t see me. Thanks

D O J _ N M G _  0158687



Oldham, Jeffrey L

From: Oldham, Jeffrey L

Sent: Wednesday, April 26, 2006 11:22 AM

To: Gorsuch, Neil M

Subject: RE: Privacy Board

Unfortunately, I don't. I th ink i t rs probably a b it beyond my im m ediate peers.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 1:35 PM
To: Pacold, Martha M; Oidham, Jeffrey L; Swenson, Lily F
Subject: Fw: Privacy Board

Any thoughts fo r Mark?

......Original M essage------
From: Mark_A._Robbins@ who.eop.gov
To: Gorsuch, Neil M; Nichols, Carl (CIV)
CC: Luis_A._Reyes@who.eop.gov
Sent: Mon Apr 24 12:07:02 2006
Subject: Privacy Board

Gentlemen: Hope th is  finds you w ell. I tru s t the news has reached you th a t I've moved on from  OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board s page on the W hite House web site can be found at h ttp ://w w w .w h ite house.gov/pri 
vacyboard/.

Lu Reyes and 1 need your help. As we stand the Board up, I'm in the process of looking for candidates 
for the position(s) o f Deputy Executive D irector/Counsel. One source of candidates is the inte lligence 
community. But I'd also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. I'm looking for 
someone who w on 't mind doing a lo t of reading, analyzing and w riting  -- both in terms o f summaries of 
issues for Board members, and also possible ghost w riting of issue articles and speeches for the 
Members. Also, he/she would work closely w ith W hite House Counsel's O ffice on legal issues unique 
to the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, governm ent contract, FOIA). I 
know the basics of ail these areas and can provide general supervision. But I need someone who can 
take th a t general lead and nail down specifics.

And they need to be able to do all th is fo r $50-90,000 a year — understanding th a t a couple of years at 
the W hite House serving the President is worth the salary h it up fron t. Ideally I'd like someone w ith 2-4 
years of practice and maybe a clerkship at some level.

Any thoughts? Feel free to circulate th is e-m ail as appropriate.

D O J _ N M G _  0158688

mailto:Mark_A._Robbins@who.eop.gov
mailto:Luis_A._Reyes@who.eop.gov
http://www.whitehouse.gov/pri


Mark A. Robbins
Executive D irector
Privacy & Civil Liberties Oversight Board The W hite House Tel. (202) 456-1065 Fax (202) 456-1066

D O J _ N M G _  0158689



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, April 26, 2006 11:41 AM

To: Oldham, Jeffrey L

Subject: Re: Privacy Board

thanks fo r giving it  thought

......Original M essage------
From: Oldham, Jeffrey L
To: Gorsuch, Neil M
Sent: Wed Apr 26 11:21:51 2006
Subject: RE: Privacy Board

Unfortunately, I don't, i th ink i t rs probably a b it beyond my im m ediate peers.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, April 24, 2006 1:35 PM
To: Pacold, Martha M; Oldham, Jeffrey L; Swenson, Lily F
Subject: Fw: Privacy Board

Any thoughts for Mark?

......Original M essage------
From: Mark_A._Robbins@ who.eop.gov
To: Gorsuch, Neil M; Nichols, Carl (CIV)
CC: Luis_A._Reyes@who.eop.gov
Sent: Mon Apr 24 12:07:02 2006
Subject: Privacy Board

Gentlemen: Hope th is  finds you well. I tru s t the news has reached you th a t I've moved on from  OPM 
and accepted the new position of ED at the W hite House privacy board. My new contact in form ation is 
below. The Board's page on the W hite House web site can be found at http ://w w w . white ho use.gov/pri 
vacy board/.

Lu Reyes and I need your help. As we stand the Board up, I'm in the process of looking for candidates 
fo r the position(s) o f Deputy Executive D irector/Counsel. One source of candidates is the inte lligence 
community. But I'd also like to expand the search to young, philosophically sound, highly energetic 
attorneys w ith e ither a history or strong in terest in privacy and civil liberties issues. Irm looking for 
someone who w on 't mind doing a lo t of reading, analyzing and w riting  -  both in terms of summaries of 
issues for Board members, and also possible ghost w riting of issue articles and speeches fo r the

It , , I l l l - . 'i - , .  L I,

D O J _ N M G _  0158690

mailto:Mark_A._Robbins@who.eop.gov
mailto:Luis_A._Reyes@who.eop.gov
use.gov/pri


i v i t j r i i u e r r t i i u ,  r ie /M ie  w u u iu  w u ir ;  L iu b t i iy  w il i i W E iim  n u u i e  \_ -u u r iit ; i b u i  i iL t ;  u n  le g a l  is s u e s  u n iq u e  

to  the Board w ith in  the W hite House O ffice (i.e., ethics, finance issues, government contract, FOIA). I 
know the basics of al! these areas and can provide genera! supervision. But I need someone who can 
take th a t genera! lead and nail down specifics.

And they need to be able to do ail th is fo r $50-90,000 a year -- understanding th a t a couple of years at 
the W hite House serving the President is w orth  the salary h it up fron t, ideally I'd like someone w ith 2-4 
years of practice and maybe a clerkship at some level.

Any thoughts? Feel free to circulate th is e-m ail as appropriate.

Mark A. Robbins
Executive D irector
Privacy & Civil Liberties Oversight Board The W hite House Tei. (202) 456-1065 Fax (202) 456-1066
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O'Connor, Eileen J. (AAG/TAX)

From: O'Connor, Eileen J. (AAG/TAX)

Sent: Wednesday, April 26, 2006 12:01 PM

To: McCallum, Robert (SMO)

Cc: Gorsuch, Neil M; Boente, Dana J. (TAX)

Subject: FW: Time travel

Robert - I've  sent the formal memo up to you, bu t in the meantime wanted to give you a heads-up 
th a t Dana will be Acting AAG for Tax beginning tomorrow and continuing through next Wednesday. 
So, unless the meeting is cancelled, he'll be leading the delegation to your office for our Bi-Weekly 
tomorrow morning. Best regards,

P.S. Here's a note I sent my troops yesterday

From: O'Connor, Eileen J. (AAG/TAX)
Sent: Tuesday, April 25, 2006 6:38 PM
To: Boente, Dana J (TAX); Fallon, Claire (TAX); Morrison, Richard T (TAX); Murray, Fred F. (TAX) 
Cc: Peabody, Payson R. (TAX); Alvarez, Michelle M, (TAX)
Subject: Time travel

All

Michelle and Dana will have a phone number for me, and we'll communicate, if  we m ust, the old 
fashioned way.
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Gunn, Currie (SMO)

From:
Sent:
To:

Gunn, Currie (SMO)
Wednesday, April 26, 2006 12:31 PM
Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M; Cinciotta, Linda A;
Gorsuch, Neil M

Subject: RE:I had delivered to  Aloma & Deborah today for Administrative Professional
Day a floral arrangement. If you would like to  contribute let see me. Thanks

R o b e rt h a s  o ffe re d  to  p a y  fo r  th is . Y o u  m a y  w a n t to  s e e  h im  fo r c o n trib u tio n s  

C u rrie

From:
Sent:
To:

Gunn, Currie (SMO)
Wednesday, April 26, 2006 10:53 AM
McCallum,Robert (SMO); Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M; Cinciotta, Linda A;
Gorsuch, Neil M

Subject: I  had delivered to Aloma& Deborah today for Administrative Professional Day a floral arrangement. I f  you 
would like to contribute let see me. Thanks
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Cook, Elisebeth C

From:

Sent:

To:

Subject:

Cook, Elisebeth C

Wednesday, April 26, 2006 12:58 PM

Gorsuch, Neil M

RE: Candidate in terview

Could I ask you to come down here instead? I realized th a t I w ill need to be w riting the entire tim e, 
which would probably be easier at my desk. Unless you have a tab le  or something s im ila r in your 
office?

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 1:52 PM
To: Cook, Elisebeth C
Subject: Re: Candidate interview

Perfect. See you then.

......Original M essage------
From: Cook, Elisebeth C
To: Gorsuch, Neil M
Sent: Tue Apr 25 15:18:46 2006
Subject: RE: Candidate interview

Tomorrow afternoon at 2:30 works w e ll fo r me. It is ju s t me and you, and I’m happy to come up to your 
office. 1 appreciate you making tim e on such short notice.

From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 12:40 PM
To: Cook, Elisebeth C
Subject: RE: Candidate interview

Beth,

I am in SF on Th and f r  fo r a mtg of the fed rules of app proc advisory cmte, but I can make tom orrow  
afternoon work starting around 2.30. M igh t th a t work fo r you? i'm  happy to come to your offices or 
m eet in mine; whatever is most convenient. Who else attends these things?

Thanks so much,

NMG

rsiSib r  I : r- „  k .-.4-!.-. r
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r i u t i i .  k _ uu fhP m i 2 s e u e u i  ■—

Sent: Tuesday, April 25, 200G 12:25 PM
To: Gorsuch, Neil hl
Subject: Candidate interview

Neil,

We need to schedule your candidate in terv iew  fo r some tim e this week. Ideally, if  you have a tw o-hour 
biock, th a t would work best. If not, we can break it  up as necessary. I am available pretty much at your 
convenience, and th is  can be done by phone.

Beth
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, April 26, 2006 1:08 PM

Cook, Elisebeth C

Re: Candidate in terview

Of course. See you shortly.

......Original M essage------
From: Cook, Elisebeth C
To: Gorsuch, Neil M
Sent: Wed Apr 26 12:58:10 2006
Subject: RE: Candidate interview

Could I ask you to come down here instead? I realized th a t I w ill need to be w riting the entire tim e, 
which would probably be easier at my desk. Unless you have a tab le  or something s im ila r in your 
office?

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 1:52 PM
To: Cook, Elisebeth C
Subject: Re: Candidate interview

Perfect. See you then.

......Original M essage------
From: Cook, Elisebeth C
To: Gorsuch, Neil M
Sent: Tue Apr 25 13:18:46 2006
Subject: RE: Candidate interview

Tomorrow afternoon at 2:30 works well fo r me. It is ju s t me and you, and I'm happy to come up to your 
office. I appreciate you making tim e on such short notice.

From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 12:40 PM
To: Cook, Elisebeth C
Subject: RE: Candidate interview

Beth,
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I am in SF on Th and Fr fo r a flntg of the fed rules of app proc advisory cmte, b u t I can make tom orrow  
afternoon work starting around 2.30'. M igh t th a t work fo r you? Irm happy to come to your offices or 
m eet in mine; whatever is most convenient. Who else attends these things?

Thanks so much,

NMG

From: Cook, Elisebeth C
Sent: Tuesday, April 25, 2005 12:25 PM
To: Gorsuch, Neil M
Subject: Candidate interview

Neil,

We need to schedule your candidate in terv iew  fo r some tim e th is week, ideally, if  you have a tw o-hour 
block, th a t would work best, if  not, we can break it  up as necessary. I am available pretty much at your 
convenience, and th is  can be done by phone.

Beth
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Cook, Elisebeth C

From:

Sent:

To:

Subject

Cook, Elisebeth C

Wednesday, April 26, 2006 1:09 PM

Gorsuch, Neil M

RE: Candidate in terview

Currently noting your accommodating nature and flex ib ility ....

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, April 26, 2006 1:08 PM
To: Cook, Elisebeth C
Subject: Re: Candidate interview

Of course. See you shortly.

......Original M essage------
From: Cook, Elisebeth C
To: Gorsuch, Neil M
Sent: Wed Apr 26 12:58:10 2006
Subject: RE: Candidate interview

Could I ask you to come down here instead? I realized th a t I w ill need to be w riting the entire tim e, 
which would probably be easier at my desk. Unless you have a tab le  or something s im ila r in your 
office?

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 1:52 PM
To: Cook, Elisebeth C
Subject: Re: Candidate interview

Perfect. See you then.

......Original M essage------
From: Cook, Elisebeth C
To: Gorsuch, Neil M
Sent: Tue Apr 25 13:18:46 2006
Subject: RE: Candidate interview

Tomorrow afternoon at 2:30 works w e ll fo r me. It is ju s t me and you, and I'm happy to come up to your 
office. I appreciate you making tim e on such short notice.
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Rom: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 12:40 PM
To: Cook, Elisebeth C
Subject: RE: Candidate interview

Beth,

I am in SF on Th and Fr fo r a mtg of the fed rules of app proc advisory cmte, but I can make tom orrow  
afternoon work starting around 2.30'. M igh t th a t work fo r you? i rm happy to come to your offices or 
m eet in mine; whatever is most convenient. Who else attends these things?

Thanks so much,

NMG

From: Cook, Elisebeth C
Sent: Tuesday, April 25, 2006 12:25 PM
To: Gorsuch, Neil M
Subject: Candidate interview

Neil,

We need to schedule your candidate in terv iew  fo r some tim e th is week, ideally, if  you have a tw o-hour 
block, th a t would work best, if  not, we can break it  up as necessary. I am available pretty much at your 
convenience, and th is  can be done by phone.

Beth
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, April 26, 2006 1:11 PM

To: O'Connor, Eileen J. (AAG/TAX)

Subject: Re: Time travel

Good for you! Enjoy!

......Original M essage------
From: O'Connor, Eileen J. (AAG/TAX)
To: McCallum, Robert (SMO)
CC: Gorsuch, Neil M; Boente, Dana J. (TAX)
Sent: Wed Apr 26 12:00:34 2006
Subject: FW: Time travel

Robert - I've sent the  forma! memo up to you, but in the  m eantime wanted to give you a heads-up tha t 
Dana w ill be Acting AAG fo r Tax beginning tom orrow  and continuing through next Wednesday. So, 
unless the meeting is cancelled, he 'll be leading the delegation to  your office for our Bi-W eekly 
tom orrow  morning. Best regards,

Lee O'C.
P.S. Here's a note I sent my troops yesterday.

From: O'Connor, Eileen J. (AAG/TAX)
Sent: Tuesday, April 25, 2006 6:38 PM
To: Boente, Dana J. (TAX); Fallon, Claire (TAX); Morrison, Richard T. (TAX); Murray, Fred F. (TAX) 
Cc: Peabody, Payson R. (TAX); Alvarez, M ichelle M. (TAX)
Subject: Time travel

All

M ichelle and Dana w ill have a phone number for me, and w e 'll communicate, if  we must, the old 
fashioned way.

D O J _ N M G 0158700
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Otus2005, Ag

Subject: Canceled: EOIR Review

Start:
End:

Monday, May 01, 2006 10:45 AM
Monday, May 01, 2006 11:30 AM

Recurrence: (none)

Meeting Status: Notyetresponded

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M

Importance: High

W h e n : M o n d a y , M a y  0 1 , 2 0 0 6  1 0 :4 5  A M -1 1 :3 0  A M  (G M T -0 5 :0 0 ) E a s te rn  T im e  (U S  &  C a n a d a ).

A G 's  C o n fe re n c e  R o o m
A O : M a rth a  P a c o ld  D O J : P a u l M c N u lty , L e e  O tis , L ily  S w e n s o n , C o u rtn e y  E lw o o d , K e v in  R o o n e y , K e v in  
O h ls o n , R o b e rt M c C a llu m
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F ro m : G o rs u c h , N e il M

S e n t: W e d n e s d a y , A p r i l  2 6 , 2 0 0 6  2 :0 7  P M

T o : T a y lo r , J e ffre y  (O A G )

S u b je c t: A /c  w a iv e r

T ra c k in g : R e c ip ie n t R e a d

T a y lo r ,  J e f fre y  (O A G ) R e a d : 4 /2 6 /2 0 0 6  2 :1 3  P M

J e f f  -  T h is  is  p ro b a b ly  m o re  th a n  y o u  n e e d , b u t  I  h a v e  a t ta c h e d  th e  fo llo w in g :

1 .  R o b e r t 's  re m a rk s  to  th e  C o n fe re n c e  B o a rd  G C  m e e t in g  e a r lie r  th is  y e a r .  T h a t 's  a  g ro u p  o f  F o r tu n e  5 0 0  G C s .
R o b e r t  d is c u s s e d  th e  a /c  is s u e  b u t o n ly  a s  o n e  is s u e  a m o n g  m a n y .  S t i l l  h is  re m a rk s  s o u n d  th e  th e m e s  w e  te n d  to  h it
p u b lic ly .

2 .  A  c o p y  o f  th e  M c C a llu m  M e m o .

3 .  A  c o p y  o f  C R IM 's  w r it te n  p o lic y ,  a s  c a lle d  fo r  b y  th e  M c C a llu m  M e m o , re p re s e n tin g  a  s ta te  o f  th e  a r t  p o lic y  a n d  
s h o w in g  th e  c a re  g iv e n  th is  is s u e  in  th e  D e p t to d a y .

4 .  R o b e r t 's  re m a rk s  to  th e  H o u s e  J u d ic ia ry  C o m m it te e  o n  th is  is s u e .

5 .  S h o r t  a n d  lo n g  v e rs io n s  o f  R o b e r t 's  re m a rk s  to  th e  S e n te n c in g  C o m m is s io n .

I f  y o u  n e e d  a n y th in g  fu r th e r  o r  w a n t to  b o u n c e  a n y  id e a s  o f f  s o m e o n e  e ls e ,  d o n 't  h e s ita te  to  g iv e  m e  a  r in g . 

B e s t,

N M G

Conference Board AttomeyClientWai.. 
Remarks-March...

Waiver McCallum
Memorandum.pdf Testimony Rnal 0...

USSC Testimony 
02-15-06 (short...

USSC Testimony 
02-15-06 v.2.do...

N e il M . G o rs u c h
P r in c ip a l D e p u ty  A s s o c ia te  A tto rn e y  G e n e ra l
U .S . D e p a r tm e n t o f  J u s t ic e
9 5 0  P e n n s y lv a n ia  A v e n u e , N W
R o o m  5 7 0 6
W a s h in g to n , D .C . 2 0 5 3 0
d ire c t  d ia l:  ( 2 0 2 )  3 0 5 -1 4 3 4
fa x :  (2 0 2 )  5 1 4 -0 2 3 8
e -m a il:  n e il.g o rs u c h @ u s d o j.g o v
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U.S. Department of Justice

Office of the Deputy Attorney General

The Deputy Attorney General Washington, D.C. 20530

October 21, 2005

MEMORANDUM

TO: Heads of Department Components
United States Attorneys

FROM: Robert D. McCallum, Jr. i< b  M
Acting Deputy Attorney General ,

SUBJECT: Waiver of Corporate Attorney-Client and Work Product Protection

The Department of Justice places significant emphasis on the prosecution of corporate 
crimes. The Department’s policy oh charging business organizations is contained in the 
Memorandum from Deputy Attorney General Larry D. Thompson to Heads of Department 
Components and United States Attorneys, Re: Principles o f Federal Prosecution o f Business 
Organizations (Jan. 20, 2003) (hereinafter “Thompson Memorandum”), reprinted in United 
States Attorneys’ Manual, tit. 9, Crim. Resource Manual, §§ 161-62. The Thompson 
Memorandum sets forth nine factors that federal prosecutors must consider in determining 
whether to charge a corporation or other business organization. One of the nine factors is “the 
corporation’s timely and voluntary disclosure of wrongdoing and its willingness to cooperate in 
the investigation of its agents, including, if necessary, the waiver of corporate attorney-client and 
work product protection.” Thompson Memorandum § II.A.4.

To ensure that federal prosecutors exercise appropriate prosecutorial discretion under the 
principles of the Thompson Memorandum, some United States Attorneys have established review 
processes for waiver requests that require federal prosecutors to obtain approval horn the United 
States Attorney or other supervisor before seeking a waiver of the attorney-client privilege or 
work product protection. Consistent with this best practice, you are directed to establish a 
written waiver review process for your district or component. The United States Attorneys ’ 
Manual will be amended to reflect this policy. Such waiver review processes may vary from 
district to district (or component to component), so that each United States Attorney or 
component head retains the prosecutorial discretion necessary, consistent with their 
circumstances, to seek timely, complete, and accurate information from business organizations.
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R e m a rk s  o f
A sso c ia te  A tto r n e y  G en er a l R o b er t M cC a llu m  

D e liv e r e d  to  th e  
C o u n c il o f  C h ie f  L e g a l O ffic er s  

T h e  C o n fer en ce  B o a r d  
M a r c h  2 , 2 0 0 6  

B o c a  R a to n , F lo r id a

T h an k  yo u  fo r  th a t k in d  in v ita tion  to  jo in  yo u  h ere  in  
F lorid a . It is  a  p leasu re  to  b e  w ith  y o u  th is  even in g . A n d  n ot  
ju st b ecau se  it is  cu rren tly  ___  d egrees in  W ash in gton , D .C . I  
v ery  m u ch  ap p recia te  th e  op p ortu n ity  to  d iscu ss w ith  you
variou s issu es th a t a re  o f im p ortan ce to  A ttorn ey  G en era l
A lb erto  G on za les a n d  w h ich  m ay  b e  o f p articu lar  in terest to  
yo u  a s  lead ers o f som e o f A m erica 's  m ost sign ifican t  
corp oration s.

T h is v isit a lso  g ives m e th e  op p ortu n ity  to  listen  to  you  
as rep resen ta tives o f corp orate  A m erica  a n d  to  rep ort b ack  
to  th e  A G  ab ou t y ou r  con cern s. T h e  A G  certa in ly  recogn izes  
th a t th e  ro le  o f corp orate  cou n sel h a s n ever  b een  m ore
ch a llen g in g . C orp oration s tod ay  a re  ad ap tin g  to  n ew
sta tu tory  an d  regu la tory  reg im es a n d  fa ce  in creased  scru tin y  
o f a ll sorts . A t th e  sam e tim e, A m erican  b u sin esses are  
p resen ted  w ith  u n p reced en ted  op p ortu n ities, b o th  h ere  an d  
ab road , for  grow th  a n d  exp an sion . P resid en t B u sh  is
com m itted  to  a  lo w  tax , p ro-grow th  econ om ic p o licy . H e  h as
active ly  ad d ressed  b arriers to  com p etition  h ere  a t h om e an d
arou n d  th e  g lob e. A n d  h e  h as sou gh t to  en h an ce
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op p ortu n ities for  A m erican s to  reap  th e  b en efits  o f th eir
in n ovation  an d  effic ien cy  th rou gh  com p etition  o n  a  level
g lob a l p lay in g  fie ld . T h e  A G  is  certa in ly  in terested  in  you r
v iew s in  a ll o f th ese  areas, a lth ou gh  th ere  w ill u n d ou b ted ly
b e  d ifferen ces in  p ersp ectives a n d  em p h asis.

D iscu ssin g  th ese  issu es is  a lso  tim ely  b ecau se  la st m on th  
m ark ed  th e  o n e  year  an n iversary  o f Ju d ge  G on za les' 
assu m p tion  o f resp on sib ility  a s  o u r  n a tio n 's  ch ief law  
en forcem en t o fficer . H e took  th at op p ortu n ity  to  reflect on  
w h at th e  D ep artm en t h a s accom p lish ed  over  th e  la st year  
a n d  to  d efin e  ou r goa ls  an d  set o u r  p riorities  fo r  th e  n ex t  
year . T h at sort o f an n u a l a ssessm en t a n d  p lan n in g  is  
som eth in g  th at is  v ery  fam iliar  to  yo u  in  th e  b u sin ess  
com m u n ity .

O u r D O J p riorities  w ill n o t, fo r  th e  m ost p art, b e  an y  
su rp rise  to  you : first a n d  forem ost, w e  a re  ch arged  w ith  
com b atin g  an d  in terd ictin g  terrorism  as p art o f th e  on go in g  
w a r o n  terror . O th er  p riorities  in clu d e red u cin g  v io len t  
cr im e w ith  p articu lar  em p h asis o n  gan gs an d  g u n  cr im e, 
attack in g  d ru g  tra ffick in g , esp ec ia lly  th e  n ew  scou rge o f  
m eth am p h etam in e; p rosecu tin g  cyb er  cr im e in clu d in g  th e  
in tern et exp lo ita tion  o f ch ild ren  a n d  en h an cin g  th e
p rotection  o f in te llectu a l p rop erty  r igh ts; en forcin g  c iv il
r igh ts a n d  p reserv in g  c iv il lib erties  w ith  a  focu s o n  votin g
righ ts, h u m an  tra ffick in g , an d  fa ir  h ou sin g; an d , fin a lly
restorin g  an d  m ain ta in in g  con fid en ce in  th e  in tegrity  an d
eth ics o f b o th  ou r  p u b lic  an d  p riva te  in stitu tion s th rou gh  th e
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p rosecu tion  o f corru p tion  an d  frau d  a t a ll levels.

T od ay , ra th er  th an  d iscu ssin g  gen era lly  th ose  b road  
p riorities w ith  you , I  w ou ld  lik e  to  g e t d ow n  in  th e  w eed s a  
little  b it b y  tou ch in g  b riefly  o n  a  few  m ore  d eta iled  issu es
th at im p act, o r  are  p art o f, th ese  s ix  overarch in g  areas an d
w h ich  I  th in k  m igh t b e  o f p articu lar  in terest to  you .

Ju d ic ia l A p p oin tm en ts

L et m e start w ith  w h at m an y  v iew  as th e  m ost  
sign ifican t even ts in  th e  lega l w orld  th is  p ast year , som eth in g  
th a t in d irectly  ca n  im p act each  o f th ese  p riorities, th e
con firm ation  o f C h ief Ju stice  Joh n  R ob erts an d  A ssocia te
Ju stice  S am u el A lito  to  th e  S u p rem e C ou rt o f th e  U n ited
S tates.

T hese tw o m en are w id ely  recogn ized  -  even  by th eir  
id eo log ica l d etractors -  as ran k ing  am on g th e p reem in en t  
lega l m inds of our gen eration .
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E ach  p rev iou sly  served  th is  n a tion  w ith  d istin ction  in  a  
variety  o f p osition s in  th e  W h ite  H ou se  an d  th e  D ep artm en t  
o f Ju stice . P rior  to  h is  con firm ation , C h ief Ju stice  R ob erts
w as regard ed  a s  o n e  th e  forem ost ap p ella te  ad vocates in  th e
cou n try , h av in g  argu ed  a  rem ark ab le  39  cases b efore  th e
S u p rem e C ou rt. I  h ap p en ed  to  b e  o n  a  p an el w ith  Ju stice
S an d ra  D a y  O 'C o n n o r th e  d a y  h is  n om in ation  w as
an n ou n ced  b y  th e  P resid en t. S h e  p ra ised  h is  n om in ation  an d  
to ld  m e  th a t Joh n  w a s on e  o f th e  fiv e  b est ad vocates to  
ap p ear b efore  th e  C ou rt d u r in g  h er  en tire  ten u re . H igh  
p ra ise  in d eed . Ju stice  A lito , for  h is  p art, served  fo r  fifteen  
years o n  th e  T h ird  C ircu it C ou rt o f A p p ea ls, w h ere  h e  
d evelop ed  a  record  o f carefu l an d  restra in ed  ju d ic ia l
cra ftsm an sh ip , an d  h is  la w  c lerk s ov er  th ose  m an y  years,
lib era l D em ocrats a n d  con servative  R ep u b lican  a lik e , tu rn ed  
ou t in  d roves to  a ttest to  S a m 's rem ark ab le  lega l m in d  an d  
h is even -h an d ed  ob jective , n on -p artisan , an a ly tica l ap p roach  
to  d ecid in g  every  case .

P resid en t B u sh  h a s m ad e c lear  h is  com m itm en t to  
ap p o in tin g  h igh ly -q u a lified  m en  a n d  w om en  to  th e  fed era l 
ju d ic iary , w h o  w ill in terp ret a n d  ap p ly  th e  la w  ra th er  th an  
leg isla te  from  th e  b en ch . T h is  p h ilo sop h y  o f ju d ic ia l restra in t  
resp ects  th e  ru le  o f law , w h ich  in  tu rn  p erm its  stab ility  an d  
p red ictab ility  in  th e  soc ia l a n d  econ om ic fab ric  o f ou r
n ation , a  m atter  o f v ita l im p ortan ce to  a ll A m erican s.

T h is d evelop m en t is  good  n ew s for  corp orate  cou n sel as  
w ell. B u sin esses op erate  b est w h en  th ey  can  u n d erstan d  an d
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p red ict th eir  lega l ob liga tion s. T h e  ru les govern in g  areas
su ch  a s  lab or a n d  em p loym en t, tax , an d  th e  en v iron m en t
sh ou ld  b e  c lear  a n d  con sisten tly  ap p lied , a s  en acted  b y  th e  
leg isla tive  b ran ch  an d  sign ed  in to  la w  b y  th e  execu tive  
b ran ch , th e  tw o  b ran ch es th a t are  accou n tab le  to  th e
govern ed  th rou gh  th e  p o litica l p rocess.
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T h e im p ortan ce o f th ese  n om in ation s led  som e b u sin ess  
grou p s to  p artic ip a te  in  th e  ju d ic ia l con firm ation  p rocess for  
th e  first tim e. T h e  A d m in istra tion  w a s gra tified  b y  th e
su p p ort Ju stices R ob erts  an d  A lito  received , for  exam p le ,
from  th e  U n ited  S ta tes C h am b er o f C om m erce an d  th e
N ation a l A ssocia tion  o f M an u factu rers. T o  th ose  o f y o u  w h o  
w ere  in vo lved  in  th a t p rocess, I  sa y  th an k  yo u  fo r  m ak in g  
you r vo ices h eard  a s  con cern ed  citizen s. F o r  th ose  o f you  
w h o  w ere  n o t in vo lved , I  a sk  y o u  to  con sid er  b e in g  in vo lved  
n ot on ly  in  su ch  m atters b u t a lso  in  th e  o th er  grea t issu es o f  
th e  d a y  w h atever  th ey  m ay  b e . A s lead ers o f you r
com m u n ities, it  ca n  an d  d oes m ak e a  d ifferen ce .

O p en in g  M ark ets &  P rom otin g  F a ir  C om p etition : A n titru st
a n d  In te llectu a l P rop erty

T h e  D ep artm en t o f Ju stice  a lso  rem ain s focu sed  on  
exp an d in g  op p ortu n ities for  b u sin esses to  com p ete , b o th  
h ere  a n d  ab road , b y  levelin g  p lay in g  fie ld s a n d  low erin g  
b arriers to  com m erce. W e k n o w  th at g iven  a  fa ir  sh ak e, 
A m erican  com p an ies ca n  com p ete  w ith  an yon e , an ytim e, 
an yw h ere. T w o  areas in  p articu lar  I  w ou ld  lik e  to  h igh ligh t  
are  o u r  efforts  figh tin g  an titru st carte ls  a n d  exp an d in g
p rotection s for  in te llectu a l p rop erty .

A n titr u s t  E f fo r ts  to  F ig h t I n te r n a tio n a l C a r te ls

Y ou  m ay  h ave  seen  n ew s rep orts recen tly  o f a  cr im in a l 
in vestiga tion  in to  a n  a lleged  in tern ation a l p r ice  fix in g  cartel 
in  th e  a ir  cargo  m ark et. T h is m ark et in clu d es b o th  p riva te
a n d  n ation a l a ir  carriers. A s th is  is  a n  on go in g  cr im in a l
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in vestiga tion , I  can n ot sa y  m u ch  ab ou t it. H ow ever, on e
rem ark ab le  item  n o ted  in  th e  p ress rep orts is  th e
in vo lvem en t o f foreign  la w  en forcem en t an d  regu la tors in
b o th  E u rop e a n d  A sia . O n e w ou ld  h ave  to  q u estion  w h eth er , 
a  d ecad e  ago , foreign  regu la tors w ou ld  h ave jo in ed  th e  
U n ited  S ta tes in  a  cr im in a l in vestiga tion  in to  a  carte l th a t  
p ossib ly  in clu d ed  n ation a lized  com p an ies. T h is  m u lti
n a tion a l action  reflects  a  lo t o f h ard  w ork  in  d evelop in g
coop erative  la w  en forcem en t re la tion sh ip s a n d  ed u catin g
o th er  cu ltu res ab ou t th e  b en efits  o f op en  m ark ets an d  fa ir ,
rob u st com p etition .

In tern ation a l carte ls  th a t target U .S . m ark ets in flic t  
sign ifican t in ju ry  o n  A m erican  b u sin esses an d  con su m ers. 
C u rren tly , th ere  a re  m ore  th an  50  s ittin g  gran d  ju ries
in vestiga tin g  su sp ected  in tern ation a l carte l activ ity , w h ich
accou n ts for  a lm ost h a lf o f th e  A n titru st D iv ision 's gran d
ju ry  in vestiga tion s. T h e  su b jects  an d  targets o f th e
D ep artm en t's  in tern ation a l an titru st in vestiga tion s are
loca ted  in  rou gh ly  2 5  d ifferen t cou n tries on  s ix  con tin en ts.
O u r in vestiga tion s h ave  u n covered  m eetin gs o f in tern ation a l 
carte ls  in  w ell over  100  c ities  in  m ore  th an  3 5  cou n tries, 
in clu d in g  m ost o f th e  F a r  E ast a n d  n early  every  cou n try  in  
W estern  E u rop e.
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T h is A d m in istra tion  h as p rosecu ted  a  rem ark ab le  ran ge  
o f in tern ation a l carte ls  coverin g  m ark ets in clu d in g  v itam in s, 
tex tiles, con stru ction , food  a n d  feed  ad d itives, ch em ica ls, fin e  
arts au ction s, ocean  tan k er sh ip p in g , m arin e con stru ction ,
a n d  com p u ters. T h e  carte l activ ity  u n covered  in  th ese  cases
h as co st U .S . b u sin esses an d  con su m ers b illion s o f d o llars
an n u ally .

In  th e  la st few  years, th e  D ep artm en t h as p rosecu ted  
foreign  execu tives from  A u str ia , B elg iu m , C an ad a , F ran ce , 
G erm an y, Ita ly , Jap an , K orea , M ex ico , N orw ay , th e
N eth erlan d s, S w ed en , S w itzerlan d , a n d  th e  U n ited  K in gd om  
for  en gag in g  in  carte l activ ity , resu ltin g  in  h eavy  fin es an d , 
in  som e cases, im p rison m en t.

T h is grow in g  w orld w id e con sen su s th a t in tern ation a l 
carte l activ ity  v ictim izes b u sin esses a n d  con su m ers  
everyw h ere an d  th e  in creased  coop eration  am on g  law  
en forcem en t au th orities arou n d  th e  w orld  a llow s u s  to  
in vestiga te  an d  p rosecu te  m ore effective ly  in tern ation a l 
carte ls . I t  h a s p rov id ed  u s  w ith  in creased  access to  foreign- 
loca ted  ev id en ce an d  w itn esses, w h ich  h as b een  in stru m en ta l 
in  th e  b reak -u p  o f a  n u m b er o f in tern ation a l carte ls . L et m e  
g ive  yo u  on e exam p le.

O u r in vestiga tion  o f b id -r igg in g  o n  w astew ater  
trea tm en t p lan t con stru ction  con tracts  in  E gyp t, w h ich  w ere  
fu n d ed  b y  U S A ID , w a s assisted  b y  th e  execu tion  o f search
w arran ts b y  foreign  au th orities. In  th a t in vestiga tion , over
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1 0 0  G erm an  p o lice  o fficers a ssisted  in  th e  sim u ltan eou s
execu tion  o f search  w arran ts on  m u ltip le  com p an ies a t
severa l loca tion s across G erm an y . In  th e  p ast few  years,
foreign  au th orities from  fiv e  d ifferen t cou n tries h ave
execu ted  search  w arran ts a t ou r req u est in  m ore th an  a  h a lf
d ozen  o f o u r  in tern ation a l carte l in vestiga tion s. T h is  is  a  
rem ark ab le  d evelop m en t in  in tern ation a l coop eration .
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A n oth er sign ifican t im p rovem en t h a s b een  a n  exp an sion  
o f in tern ation a l agreem en ts ad d ressin g  carte l activ ity . T h e  
D ep artm en t h as reach ed  coop eration  agreem en ts w ith  a
n u m b er o f foreign  govern m en ts, in clu d in g  B razil, Israel,
Jap an , an d  M exico .

T h e  b o ttom  lin e  h ere: sa fe  h arb ors fo r  in tern ation a l 
an titru st o ffen d ers a re  rap id ly  sh rin k in g . A n d  th a t ca n  on ly  
b e good  for  com p etition  b y  A m erican  b u sin ess.

I n te l le c tu a l P r o p e r ty  P r o te c tio n s

T u rn in g  to  a  d ifferen t b u t re la ted  top ic , on e o f th e  
D ep artm en t's  p riorities  is  th e  recogn ition  an d  p rotection  o f  
in te llectu a l p rop erty  r igh ts, b o th  d om estica lly  an d
in tern ation a lly . T h e  A m erican  lega l sy stem  h as lon g
recogn ized  th e  sa lu tary  effects  a n d  econ om ic b en efits  o f su ch  
p rotection s. In d eed , th e  p ro tection  o f in te llectu a l p rop erty  is  
am on g  th e  p ow ers exp ressly  d elega ted  to  C on gress b y  A rtic le  
I  o f th e  C on stitu tion  in  1789 . T h ose  b en efits  are  u n d erm in ed , 
h ow ever , w h en  o th er  n ation s p erm it, w h eth er  overtly  o r
tac itly , in fr in gem en t o n  in te llectu a l p rop erty  r igh ts.

IP  in frin gem en t is  o ften  ign ored  o r  m arg in a lized  in  th e  
p u b lic  con sciou sn ess a s  n o t b e in g  a  rea l cr im e th a t cau ses  
h arm . A fter  a ll, w h ich  is  m ore rep reh en sib le: m u rd er,
aggravated  assau lt, rob b ery , o r  a  h ein ou s cou n terfe itin g  o f
th e  la test m u sic  C D ?  W e th in k  o f v io la tion s o f IP  r igh ts as
p rod u cin g  on ly  p u re  econ om ic lo ss: i.e . lo st sa les  o f d esign er
c lo th es o r  b ags, cou n terfe it D V D  m ovies etc . B u t th e
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aggregate  econ om ic im p act th ose  v io la tion s can  b e
astou n d in g . A n d  w e  sh ou ld  a lso  n ever  forget th a t th ose  sam e  
IP  r igh ts th a t p ro tect aga in st cou n terfe it C D s can , w h en  
v io la ted  in  o th er  con tex ts  h ave ser iou s a n d  la stin g  rea l w orld  
im p act in  term s o f p erson a l in ju ry  a n d  p rop erty  d am age.

F o r  exam p le , in  M arch  2002 , a  b o y  liv in g  in  N ew  Y ork  
u n d erw en t a  life  sav in g  liver  tran sp lan t. A fter  th e  op eration , 
h e b egan  a  reg im en  fo r  recovery , w h ich  in c lu d ed  a  w eek ly
in jection  to  trea t an em ia . W h ile  th e  op eration  h ad  ap p eared  
su ccessfu l, h is  an em ia  d id  n o t im p rove. In  fact, a fter  
receiv in g  h is  w eek ly  in jection , h e  b egan  to  fee l excru cia tin g  
p a in fu l sp asm s in  h is  legs. T h e  d octors w ere  b affled , an d  it  
took  e igh t p a in fu l w eek s to  d eterm in e th e  cau se . T h e  
m ed icin e  w as cou n terfe it, an d  d id  n o t con ta in  th e  d osage  
req u ired  to  trea t h is  con d ition .

N o r  w as th is  a n  iso la ted  even t. In  an oth er  case , a  
p h arm aceu tica l com p an y  d iscovered  in  c ircu la tion  a  
cou n terfe it version  o f its  p ills  m ad e w ith  a  com b in ation  o f  
floor  w a x  a n d  a  yellow , lead -b ased  p a in t n orm ally  u sed  to  
m ark  road s.

A n d , d u r in g  2004 , an oth er  ch ild  cou ld  h ave  b een  k illed  
o n e  n igh t w h en  h is  ce ll p h on e b attery  exp lod ed , settin g  fire  
to  h is  d esk , com p u ter  m on itor  an d  b ed room  carp et. A n
in vestiga tion  d iscovered  th at th e  b a ttery  h ad  b een
cou n terfe it.
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In te llectu a l p rop erty  v io la tion s a re  w id esp read . 
C rim in a ls target h igh ly  id en tifiab le , com m on ly  u sed  an d  
resp ected  trad em ark ed  item s. B esid es C D s, D V D s, w atch es, 
a n d  d esign er  p u rses, con sid er  p rescrip tion  d ru gs,
au tom ob ile  an d  a irp lan e p arts, b a tter ies, in sectic id es, b ab y
food , an d  sa te llite  s ign a ls , ju st to  n am e a  few .

M isap p rop ria tion  o f in te llectu a l p rop erty  h a s a  
d ram atic  im p act o n  th e  n ation a l econ om y. T h e O ffice  o f th e  
U n ited  S ta tes T rad e R ep resen ta tive  estim ates th at
in te llectu a l p rop erty  th eft w orld w id e co sts  A m erican
com p an ies som e $ 250  b illion  a  year . T h a t's  B illion  w ith  a
" B " . T h is in  tu rn  costs  th e  A m erican  econ om y h u n d red s o f
m illion s o f d o llars in  lo st w ages, in vestm en t d o llars, an d
taxes, a s  w ell th ou san d s o f job s.

T o  tak e a  m ore  n arrow  focu s, th e  In tern ation a l 
In te llectu a l P rop erty  A ssocia tion  com m ission ed  a  recen tly -  
re leased  stu d y  o n  th e  va lu e  o f cop yrigh t in d u str ies. T h at
stu d y  estim ated  th a t d u r in g  2002 , A m erican  cop yrigh t
in d u str ies accou n ted  fo r  6  p ercen t o f th e  n a tion 's  gross
d om estic  p rod u ct. T h is  $626  b illion  con tr ib u tion  exceed ed
th e  G D P s o f n a tion s in c lu d in g  T a iw an  an d  A u stra lia . A lso
d u rin g  2002 , th ese  in d u str ies em p loyed  5 .48  m illion  w ork ers, 
o r  4  p ercen t o f th e  w ork force , an d  so ld  $89 .26  b illion  to  
foreign  n ation s.

T h e  D ep artm en t h a s com m itted  su b stan tia l resou rces to  
figh t in te llectu a l p rop erty  cr im e. T h e  C rim in a l D iv ision
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in clu d es a  C om p u ter  C rim e an d  In te llectu a l P rop erty  
S ection , o r  C C IP S . C C IP S  a ttorn eys p rosecu te  IP  cases an d  
p rov id e sp ecia lized  gu id an ce a n d  tra in in g  to  p rosecu tors  
arou n d  th e  cou n try . C C IP S  a ttorn eys a lso  d evelop  
re la tion sh ip s w ith  foreign  p rosecu tors to  stren gth en  th e  
g lob a l resp on se  to  IP  th eft. F rom  2 002  th rou gh  2004 , C C IP S  
w as exp an d ed  b y  m ore  th an  50  p ercen t (2 2  to  3 5  a ttorn eys).

In  ad d ition  to  C C IP S , w h ich  is  h ou sed  in  W ash in gton , 
each  U n ited  S ta tes A ttorn ey 's  O ffice  n o w  in clu d es a t least  
on e, if  n o t m ore, C om p u ter  an d  T elecom m u n ication s  
C oord in ator , o r  " C T C ."  T h ese  p rosecu tors are  sp ecia lly  
tra in ed  to  p rosecu te  com p u ter  a n d  IP  cases, an d  can  
coord in ate  an d  tra in  th e ir  co lleagu es in  th ese  efforts.

In  Ju ly  2001 , th e  D ep artm en t a lso  estab lish ed  12  C H IP S
-  C om p u ter H ack in g  and In tellectu a l P rop erty  -  U nits.
T h ese team s, w h ich  are located  around  th e cou n try , w ork  
closely  w ith  loca l law  en forcem en t and p rosecutors to  
p rosecu te  and p reven t com p u ter crim e and  in tellectu a l 
p rop erty  offenses.

T h ese  efforts h ave h ad  dram atic  resu lts. F or  in stan ce:

• In  S ep tem b er 2004, in  O p eration  D ig ita l
M arau d er, over $ 5 6  m illion  in  cou n terfeit softw are w as  
seized , resu ltin g  in  charges aga in st 11  in d iv id u a ls in  
C aliforn ia , W ash in gton , and  T exas.

• In  A u gu st 2004, in  O p eration  D ig ita l G rid lock , 
m ore th an  40 terab ytes of illega lly  cop yrigh ted

1 3

D O J _ N M G _  0158717



m ateria ls w as sized  fro m  com p u ters in  T exas, N ew
Y ork , an d  W iscon sin  in  th e  first fed era l action  aga in st
" p eer-to -p eer"  n etw ork s. F or  th ose  o f you  w h o , lik e  m e, 
h ave  n o  id ea  w h at 40  terab ytes rep resen ts: con sid er  for  
a  m om en t th a t it  is  th e  eq u iva len t o f 60 ,000  m ov ies or
1 0 .5  m illion  son gs.

In  2004 , th e  D ep artm en t a lso  took  th e  ex traord in ary  
step  o f con ven in g  a  ta sk  force  to  d eterm in e areas w h ere  w e  
m igh t en h an ce o u r  en forcem en t efforts. T h e  ta sk  force  gave  
a  n u m b er o f recom m en d ation s d esign ed  to  in crease  th e
D ep artm en t's  effectiven ess. A ttorn ey  G en era l G on za les h as
accep ted  th e  T ask  F o rce 's  recom m en d ation s, an d  th e
D ep artm en t is  n ow  w ork in g  to  im p lem en t th em . T h ese
in clu d e:

• E xp an d in g  th e n u m b er o f  p rosecutors  
d ep loyed  to figh t in tellectu a l p rop erty  cr im es, in clu d in g  
settin g  up ad d ition al C H IP S  units in  k ey  reg ion s, and  
in creasin g  th e resources availab le to  th e C C IP S  u n it in  
W ash in gton ;

• R ecom m en d in g  in creases in  F B Ireso u rc es  
d evoted  to IP  in vestigation s;

• A n d , focu sin g  on in tern ation a l crim in al 
organ ization s in vo lved  in  in te llectu a l p rop erty  crim es.

T h is la st recom m en d ation  is p articu larly  in terestin g , 
becau se it recogn izes th at IP  crim e is large ly  un lim ited  by
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n ation a l b ord ers. In  fact, a s  g lob a l in tercon n ectiv ity  grow s
th rou gh  com p u ters a n d  sa te llite  com m u n ication s, in te llectu a l 
p rop erty  cr im es ca n  b e  com m itted  tran sn ation a lly , w ith  a  
cr im in a l in  on e cou n try  stea lin g  p rop erty  from  an oth er , an d  
sen d in g  it to  a  th ird  in  m ere m in u tes. M oreover , w ith ou t th e  
coop eration  o f loca l au th orities, c lan d estin e  (or  in  som e cases  
n ot-so -c lan d estin e) factories ca n  p rod u ce in fr in g in g  p rod u cts  
a t a  trem en d ou s ra te . T h ese  good s ca n  th en  b e  in jected  in to  
th e  g lob a l com m erce stream  w h ere th ey  b ecom e h ard er  to  
d etect.

T h e  task  force  a lso  m ad e severa l recom m en d ation s on  
in tern ation a l coop eration , su ch  a s  d ep loy in g  p erson n el to  
k ey  U n ited  S ta tes em b assies (H on g  K on g  is  o n e  exam p le) to  
serve  a s  " In te llectu a l P rop erty  L aw  E n forcem en t
C oord in ators."  T h ese  in d iv id u a ls  w ou ld  coord in ate
in te llectu a l p rop erty  en forcem en t e fforts  in  th e  reg ion  an d
serve  a s  a  lia ison  w ith  loca l la w  en forcem en t. A n oth er
exam p le  is  th e D ep artm en t's  n egotia tion  o f agreem en ts to
en su re coop eration  o n  in tellectu a l p rop erty  cr im es w ith  a ll
E U  m em b er cou n tries.

T h e  A G 's  rep ort a lso  stressed  th e  n eed  to  tra in  foreign  
p rosecu tors an d  la w  en forcem en t in  h an d lin g  th ese  cr im es, 
in  essen ce  to  sp read  a  cu ltu re  o f resp ect fo r  in tellectu a l
p rop erty . D u rin g  th e  la st year , C C IP S  p rosecu tors m et w ith  
m ore th an  2 ,000  p rosecu tors, in vestiga tors, ju d ges an d  
in te llectu a l p rop erty  exp erts  from  9 4  cou n tries to  p rov id e  
tra in in g  an d  tech n ica l assistan ce , to  stu d y  cr im in a l
in te llectu a l p rop erty  o ffen ses in  foreign  cou n tries, a n d  to
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d evelop  law  en forcem en t con tacts  n ecessary  for  in tern ation a l 
p rotection  o f IP  r igh ts. T h e  D ep artm en t h as a lread y  
p rov id ed  tra in in g  on  in te llectu a l p rop erty  en forcem en t for  
govern m en t o ffic ia ls  from  B razil, B ru n ei, C am b od ia , C h ile , 
C olom b ia , In d on esia , K orea , P h ilip p in es, M alaysia , M exico , 
M yan m ar, S in gap ore , T h a ilan d , a n d  V ietn am .

A t a  tim e w h en  m an y  areas o f th e  D O J  are  fac in g  
resou rce  cu ts  an d  rea lloca tion s, th is  in crease  in  resou rces in  
th is  a rea  is  a  v ery  rea l in d ica tion  o f th e  A G 's com m itm en t to  
th is  im p ortan t p riority . T h e  D O J  tak es th ese  IP  issu es
ser iou sly , an d  w e  a re  d o in g  som eth in g  ab ou t th em , b o th
crim in a lly  an d  civ illy .

C orp orate  C oop eration  &  W aiver  o f P riv ilege

A lso  o f in terest to  yo u  a ll, I  k n ow , is  th e  D ep artm en t's  
effort to  p rom ote  an d  en force  ap p rop ria te  eth ica l an d  
p rofession a l stan d ard s o f in tegrity  a n d  resp on sib ility  in  b o th  
th e  p u b lic  a n d  p riva te  sector . In  th e  w ak e o f corp orate  
scan d a ls  lik e  E n ron  a n d  W orld C om  a n d  o f p u b lic
corru p tion  scan d a ls  lik e  th e  recen t gu ilty  p lea  o f
C on gressm an  R an d a ll " D u k e"  C u n n in gh am , P resid en t B u sh  
m ad e c lea r  th a t th e  n a tion  can n ot to lera te  frau d  an d  
corru p tion  w h ich  d am ages th e  con fid en ce o f ou r c itizen s an d  
th e  w orld  com m u n ity  in  th e  fa irn ess, h on esty , an d  re liab ility  
o f o u r  p u b lic  a n d  p riva te  in stitu tion s.
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O n e issu e  w ith  regard  to  th e  D ep artm en t's  en forcem en t  
o f ap p rop ria te  corp orate  con d u ct th a t h a s d raw n  sign ifican t  
com m en t an d  p rovok ed  m u ch  d iscu ssion  h as b een  th e
D ep artm en t's  con sid era tion  o f a  corp ora tion 's  coop eration
in  m ak in g  cr im in a l ch arg in g  d ecision s an d  sen ten cin g
recom m en d ation s -  an d  m ore  sp ecifica lly  w a ivers b y
corp oration  o f ap p licab le  p riv ileges a s  p art o f th at
coop eration .

In  a  m em oran d u m  d ated  Jan u ary  20 , 2003 , th en - 
D ep u ty  A ttorn ey  G en era l L arry  T h om p son  set ou t th e  
elem en ts p rosecu tors sh ou ld  con sid er  in  d eterm in in g
w h eth er  to  ch arge a  corp oration  w ith  a  cr im e. A m on g  th ese
w a s coop eration  an d  vo lu n tary  d isc losu re.

A s w a s set o u t in  th e  m em o, a  p rosecu tor  m a y  con sid er  -  
-  q u o te  --  " th e  corp ora tion 's  w illin gn ess to  id en tify  th e  
cu lp rits  w ith in  th e  corp oration , in clu d in g  sen ior  execu tives;  
to  m ak e w itn esses ava ilab le; to  d isc lose  th e  com p lete  resu lts  
o f its  in tern a l in vestiga tion ; an d  to  w a ive  a ttorn ey-clien t an d  
w ork  p rod u ct p rotection ."

T h is la st p o in t h a s ra ised  con cern  in  th e  p r iva te  b ar  an d  
in  th e  b u sin ess com m u n ity , an d  w e  a t D O J h ave  b een  
active ly  en gaged  in  a  d ia logu e w ith  th e  b ar an d
rep resen ta tives o f b u sin ess. F or  in stan ce, la st y ea r  a t th is
tim e, w e  in v ited  B ill Id e  an d  o th ers to  com e to  a  n ation a l
con feren ce o f U S  A ttorn eys, n o t on ly  to  exp la in  th eir
p ersp ective  b u t a lso  to  listen  to  th e  v iew s o f th e  U S

1 7

D O J _ N M G _  0158721



A ttorn eys. T h ere  a re  d efin ite ly  tw o  im p ortan t in terests  th a t  
a ll s id es in  th is  d ia logu e recogn ize  a n d  em b race: o n  th e  on e  
h an d , th e  societa l b en efits  from  th e  p reservation  o f certa in  
con fid en tia l com m u n ica tion s u n d er  variou s lega l p riv ileges  
an d , o n  th e  o th er  h an d , th e  societa l b en efits  from  th e
v igorou s en forcem en t o f th e  cr im in a l law s estab lish in g
n orm s a n d  stan d ard s fo r  corp orate  a n d  p u b lic  con d u ct.
N eith er  is  ab so lu te , a n d  th e  rea l issu e  is  d eterm in in g  th e
righ t b a lan ce w h en  th ose  im p ortan t goa ls  are  o r  p erh ap s
seem  to  b e  in  con flic t o n e  w ith  th e  o th er .

W e h ave  h eard  th e  c la im  th at fed era l p rosecu tors ab u se  
th e ir  p rosecu tor ia l d iscretion  d escr ib ed  in  th e  T h om p son  
m em o b y  rou tin e ly  d em an d in g  in ap p rop ria te  w a ivers o f  
p riv ilege  a t th e  v ery  ou tset o f an  in vestiga tion . O th ers h ave  
argu ed  th a t, even  if w a ivers are  n o t rou tin ely  sou gh t, th e  
m ere r isk  th a t a  w a iver  m igh t b e  sou gh t w ill d iscou rage
corp orate  em p loyees from  seek in g  lega l ad v ice  from  th eir
corp orate  cou n sel a n d  from  b ein g  tru ly  can d id  w ith  cou n sel
ab ou t th e  factu a l c ircu m stan ces su rrou n d in g  th e ir  n eed  or
d esire  fo r  th e  lega l ad v ice . I t h as b een  a sserted  th at
corp orate  cou n sel w ill b e  d eterred  from  u n d ertak in g
in tern a l in vestiga tion s o r  p u ttin g  ad v ice  in  w ritin g  b ased
u p on  th e  m ere p ercep tion , even  if in accu rate , th a t w a ivers o f  
p riv ilege  cou ld  p ossib ly  b e  sou gh t. L et m e tak e  th ese  in  tu rn .

F irst, th e  con cern  o f th e  overzea lou s p rosecu tor . T h e
T h om p son  m em oran d u m  itse lf m ak es c lear  severa l factors to  
b e con sid ered  regard in g  a  ch arg in g  d ecision , on e  o f w h ich  is  
th e  corp ora tion 's  coop eration  w ith  th e  in vestiga tion , a n d  th e
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w aiver  o f p r iv ileges is  n o t an  ab so lu te  req u irem en t in
estab lish in g  a  corp ora tion 's  coop eration . R ath er , th e
T h om p son  m em o sta tes th a t p rosecu tors sh ou ld  con sid er
w a iver  " w h ere  n ecessary  to  p rov id e  tim ely  a n d  com p lete
in form ation "  an d  th en  on ly  a s  " on e factor  in  eva lu atin g  th e
corp ora tion 's  coop eration ."

S econ d , th e  m em o m ak es c lear  th a t a  coop erative  
" d isc losu re"  (n ote  th a t I  a m  n o t ca llin g  it a  " w aiver" ) m ay , 
u n d er  m an y  c ircu m stan ces, b e  lim ited  an d  p rec ise ly  d efin ed  
so  a s  n o t to  con stitu te  a  tech n ica l w a iver  o f som e estab lish ed  
lega l p riv ilege . T h e  p u rp ose  o f an y  w a iver  o r  d isc losu re  is  to  
p rov id e th e  govern m en t w ith  tim ely  access to  com p lete  an d  
accu rate  in form ation  n ecessary  to  its  in q u iry . T h is  stan d ard  
m ay  b e  sa tisfied  b y  factu a l in form ation , th e  id en tifica tion  o f  
w itn esses, an d  th e  p rod u ction  o f n on -p riv ileged  d ocu m en ts. 
O th er  in vestiga tion s m a y  req u ire  m ore, in c lu d in g  p ossib ly  
red acted  n o tes o f w itn ess in terv iew 's o r  even
con tem p oran eou s ad v ice  g iven  to  th e  corp oration  con cern in g  
th e  con d u ct a t issu e . E ach  in vestiga tion  is  u n iq u e, an d  each  
h as asp ects  to  it th a t a re  in h eren tly  d ep en d en t o n  th e
d iscretion  o f th e  p rosecu tor . I  o ften  d escr ib e  th is  p rocess
w ith  th e  p eelin g  a n  on ion  an a logy; p rosecu tors gen era lly
start w ith  th e  least in tru sive  d isc losu res th a t d on 't in vo lve
an y  w a iver  o f lega l p riv ileges an d  g o  fu rth er  in  a  layered
ap p roach  on ly  a s  a n d  w h en  n ecessary , In d eed , ab sen t
ap p rop ria te  c ircu m stan ces, th e  T h om p son  m em o su ggests:
" p rosecu tors sh ou ld  n o t seek  a  w a iver  w ith  resp ect to
com m u n ication s a n d  w ork  p rod u ct re la ted  to  ad v ice
con cern in g  th e  govern m en t's  cr im in a l in vestigation ."
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T h u s, th e  T h om p son  m em o is  itse lf q u ite  b a lan ced  an d  
d eferen tia l to  lega l p riv ileges, su b ject to  th e  tim ely , accu rate  
a n d  com p lete  in form ation  n eed s o f th e  p rosecu tor . W e a t th e  
D ep artm en t con tin u e to  em b race th e  T h om p son  m em o as
ap p rop ria te  gu id an ce to  fed era l p rosecu tors, an d  w e  d o  n ot
b elieve  th a t it h as b een  o r  is  b e in g  m isap p lied  th rou gh
" rou tin e"  req u ests  fo r  p riv ilege  w aivers.

W h ile  w e a t D O J  rem ain  com m itted  to  th e  stan d ard s set  
forth  in  th e  T h om p son  m em o, w e  d id  w an t to  b e  resp on sive  
to  w h at I  w ill ca ll th e  " p ercep tion  con cern "  I  m en tion ed :
th at is  th e  c la im  th a t even  if w a ivers a re  n o t b ein g
in ap p rop ria te ly  sou gh t, th ere  is  a  r isk  th a t th ey  m igh t b e  an d  
so  a ttorn ey  clien t com m u n ica tion  is  " ch illed " . In  O ctob er  
2005 , d u r in g  a  tim e w h en  I  w as serv in g  a s  A ctin g  D ep u ty  
A ttorn ey  G en era l, I  issu ed  ad d ition a l gu id an ce w h ich  I
in ten d ed  to  ad d ress th is  issu e  in  p art. T h at gu id an ce
req u ired  each  U n ited  S ta tes A ttorn ey 's O ffice , an d  each
D O J com p on en t, to  d evelop  w ritten  rev iew  p roced u res w h en  
w aivers o f p riv ilege  w ere  n ecessary  to  ob ta in  tim ely , 
com p lete , an d  accu rate  in form ation  from  b u sin ess
organ iza tion s. W h ile  th e  rev iew  p rocess m ay  vary  from
o ffice  to  o ffice  in  ord er  to  accom m od ate  loca l n eed s, a
n ecessary  e lem en t is  th a t a  p rosecu tor  m u st h ave th e
ap p rova l o f th e  U n ited  S ta tes A ttorn ey  o r  a  su p erv isor-level
A U S A  b efore  seek in g  a  w a iver  o f th e  a ttorn ey-clien t o r  w ork  
p rod u ct p riv ilege . T h is  p rocess en su res th a t w a iver  req u ests  
are  b ased  u p on  a  d elib era te  a n d  con sid ered  eva lu ation  o f a ll
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o f th e  c ircu m stan ces a ffectin g  th e  exercise  o f th e
p rosecu tor 's  d iscretion  in  th a t case .

T h e  rea l issu e , to  m y  m in d , regard in g  th ese  w a iver  an d  
d isc losu re  issu es is  th e  issu e  o f w h eth er  th ere  ca n  b e  a  
lim ited  w a iver  o r  d isc losu re  to  regu la tors o r  p rosecu tors th at  
d oes n o t n ecessar ily  resu lt in  th e  p ro tected  in form ation  
b ecom in g  ava ilab le  to  c iv il litigan ts in  c la im s aga in st th e  
corp oration . T h at is  a n  issu e  o n  w h ich  w e n eed  to  h ave  m u ch  
m ore d iscu ssion  sin ce  th ere  is  n o  d efin ed  D O J p osition  on  
th a t con cep t a t th is  tim e. T h e w a iver  ru le  gen era lly  h a s b een  
th a t w a iver  o f a  p riv ileged  com m u n ica tion  to  o n e  p arty  
w aives th e  p riv ilege  a s  to  a ll o th er  p arties . H ow ever, a t least  
o n e  cou rt o f ap p ea ls, th e  E igh th  C ircu it, h as tak en  th e  
con trary  v iew  w ith  regard  to  d isc losu res to  th e  govern m en t. 
O f cou rse , o th er  cou rts h ave  d isagreed  w ith  th e  E igh th  
C ircu it. A  n u m b er o f p rop osa ls  h ave  b een  floa ted  to  ad d ress  
th e  p rob lem . B ills  h ave  b een  in trod u ced  in to  C on gress th at  
w ou ld  crea te  a  fed era l ru le  o f p riv ilege  u n d er  w h ich  w a iver  
to  th e  govern m en t w ou ld  n o t con stitu te  a  w a iver  in
su b seq u en t p r iva te  c iv il litiga tion , a n d  a  F ed era l R u les
A d v isory  C om m ittee  o f th e  Ju d ic ia l C on feren ce h a s a lso
d iscu ssed  a  p rop osa l th a t w ou ld  am en d  th e  F ed era l R u les o f
E v id en ce to  ach ieve  th is  sam e goa l.

L et m e assu re  y o u  th at th e  D ep artm en t is  active ly  
en gaged  in  th is  issu e . W e u n d erstan d  th e  im p ortan ce o f lega l 
p riv ileges in  en su rin g  th e  free  flow  o f can d id
com m u n ication s b etw een  corp orate  cou n sel a n d  th e ir  c lien ts,
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a n d  w e  u n d erstan d  th a t su ch  ap p rop ria te  com m u n ication s
ca n  con tr ib u te  to  sou n d  corp orate  govern an ce . A t th e  sam e
tim e, w e  tak e  very  ser iou sly  ou r d u ty  to  en force  th e  cr im in a l 
la w  a s  p rosecu tors, a n d  w e w ill u se  a ll o f th e  ap p rop ria te  
p rosecu tor ia l too ls  to  d o  so . B o th  factors b en efit o u r  society  
a n d  o u r  econ om y. T h e  d ev il is , o f cou rse , a lw ays in  th e
d eta ils , an d  so  w e  a t D O J  are  in terested  in  con tin u in g  th is
d iscu ssion  on  th e  c iv il litiga tion  issu e  w ith  a ll in terested
p arties, in c lu d in g  b u t n o t lim ited  to  rep resen ta tives o f th e
A B A  a n d  th e  b u sin ess com m u n ity .

A ga in , le t m e th an k  you  v ery  m u ch  for  th e  in v ita tion  to  
jo in  yo u  th is  even in g . Ju d ge G on za les very  m u ch  va lu es th e  
D ep artm en t's  re la tion sh ip  w ith  grou p s lik e  you rs w ith in  th e  
p riva te  sector , a n d  h e  is  com m itted  to  d evelop in g  an d
m ain ta in in g  th ose  re la tion sh ip s in  ord er  to  a llow  for  can d id  
com m u n ica tion  a n d  th e  op en  exch an ge o f id eas o n  issu e  o f  
com m on  in terest, w h eth er  w e agree  o n  every  p o in t o r  n ot.
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Mr. Chairman, Ranking Member Scott, and members o f the subcommittee, thank
you for the opportunity to appear before you today.

President Bush, this Congress, and the American people haveall embraced a zero 
tolerance policy when it  comes to corporate fraud. In passing the landmark 
Sarbanes-Oxley legislation in  2002, Congress gavethe Department clear marching 
orders: prosecute fu lly  those who would use their positions o f power and influence 
in  corporate America to enrich themselvesunlawfully, restoring confidence in  our 
financial markets.

We havedone exactly that. Specifically, Mr. Chairman, from July 2002 through 
December 2005, the Department secured more than 900 corporate fraud 
convictions, including 85 presidents, 82 CEOs, 40 CFOs, 14 COOs, 17 corporate 
counsel or attorneys, and 98 vice-presidents, as well as millions o f dollars in 
damages for victims o f fraud.

Much o f our success depends on our ability to secure cooperation. As Chairman 
Sensenbrenner noted recently- quote-

By encouraging and rewarding corporate cooperation, our 
laws servethe public interest in promoting corporate 
compliance, minimizing use o f our enforcement 
resources, and leading to the prosecution and punishment 
o f  the most culpable actors.

The Department's approach in corporate fraud cases is set forth in  the so-called
“ Thompson Memo.”  Pursuant to that Memorandum, the degree to which a
corporation cooperates with a criminal investigation may be considered by
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prosecutors as one factor when determining whether or not to charge the
corporation with criminal misconduct.

Cooperation in turn depends on -- and hereI quote -- “ the corporation's
willingness to identify the culprits within the corporation, including senior
executives; to make witnesses available; to disclose the complete results o f  its
internal investigation; and to waiveattorney-client and work product protection.”

Some critics havesuggested that the Department is contemptuous o f legal
privileges. Nothing could be further from the truth. We recognize that the ability 
to communicate freely with counsel can servelegitimate and important functions 
and encourage responsible corporate stewardship.

A t the same time, we all recognize that corporate fraud is often highly difficu lt to
detect. Indeed, in  recent years we havewitnessed a series o f highly complex
corporate scandals, which would havebeen difficult to prosecute in a timely and
efficient manner without corporate cooperation, including in some instances the
w aiverof privileges.

The Thompson memo carefully balances the legitimate interests furthered by the
privilege, with the societal benefits o f  rigorous enforcement o f  the laws supporting 
ethical standards o f conduct.

The so-called “ McCallum Memo,”  issued during my tenure as Acting Deputy
Attorney General last year, adds to this balance. The McCallum Memo first
ensures that no federal prosecutor may request a waiverwithout supervisory
review. Second, i t  requires each U.S. Attorney's Office to institute a written
waiverreview policy governing such requests.

Mr. Chairman,I recognize that despite these limitations there are some critics o f
the Department's approach. W h ile I look forward to addressing specific concerns 
that Members o f the Subcommittee may haveabout our policy during your 
questioning, let me make a few preliminary observations.

First, voluntary disclosure is but one factor in  assessing cooperation, and
cooperation in  turn is but one factor among many considered in a charging
decision. Disclosure thus is not required to obtain credit for cooperation in all
cases; corporations may cooperate most readily without waiving anything simply
by identifying the employees best situated to provide the government with relevant 
information. Nor can the government compel corporations to givewaivers.
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Corporations are represented by sophisticated and accomplished counsel who are
fu lly  capable o f calculating the benefit or harm o f disclosure. Sometimes they
agree; sometimes they do not. Whether to disclose information voluntarily always 
remains the corporation's choice. And in fact, voluntary disclosures are frequently 
initiated not by the government, but by corporate counsel.

Second, under our process, waivers o f privileges should not be “ routinely”  sought. 
Indeed, they should be sought based upon a need for timely, complete, and 
accurate information, and requested pursuant to established guidelines, and only 
with supervisory approval.

Third, our approach should not diminish a corporation's willingness to undertake
internal investigations. W holly apart from the government's criminal
investigations, corporate management owes shareholders a fiduciary duty to
investigate potential wrongdoing and to take correctiveaction. To the extent that
shareholders are best served by timely internal investigation and cooperation with 
the government, forestalling criminal charges, responsible management w ill 
always do so.

Finally, in some jurisdictions, voluntary disclosure to the government waives
privileges as to civ illitiga tion plaintiffs seeking money damages, thus
compounding the corporation's litigation risk. Addressing this concern, the
Evidence Committee is currently considering a rule that would lim it use by others 
o f privileged materials voluntarily provided by a corporation in cooperation with a 
governmental investigation. We w ill watch that debate with interest.

In  summation, Mr. Chairman, we believethat we havestruck an appropriate
balance between traditional privileges and the American people's legitimate law
enforcement needs.

Thank you again for the opportunity to testify, andI look forward to your 
questions.

3

D O J _ N M G _  0158729



Testimony of
Associate Attorney General Robert McCallum

Before
The United States Sentencing Commission

March 15, 2006

Thank you Chairman Hinojosa, and members o f the committee, for inviting the
Justice Department to testify today .I willaddress the attorney-client privilege
issue. Mr. Hertling willthen address firearms, and Ms. Avergun willaddress
steroids. We appreciate the opportunity to provide the Commission with our
insights and experience.

As you know,the guideline commentary currently states clearly that waiver of
privilege is not a prerequisite to securing a reduction in sentence for cooperation,
except where necessary to provide timely and thorough disclosure o f all know n
pertinent information. The Commission has been asked to amend this language to 
provide that waiver of privilege can never be considered in determining whether a 
business organization merits a reduction in sentence for cooperation.

Mr. Chairman,I have submitted a more lengthy statement for the record, which
sets out the Department's viewsin full. In order to leave ample time to
accommodate whatever questions the Commission has, let me confine myself to a
fewopening observations.

First,I find myself in the peculiar position o f defending text that the Department
neither sought nor enforces. In 2003-2004, the Commission undertook a lengthy
and deliberative process to amend the Guidelines as they applied to organizational 
defendants. At that time, as the final report o f the Commission's ad hoc committee 
makes clear, the United States sawno need to reference privilege waivers in the
Guidelines. Rather, it wassome o f the parties today seeking to amend the text who 
twoyears ago argued that it wasindispensable.

The Guidelines, particularly as applied to corporate entities, provide a model for
behavior. As has been noted elsewhere, the revision o f Section 8 wasdesigned to
create incentives for business organizations to self-investigate, self-report, and
generally to create greater transparency and greater accountability. As currently
written, the guidelines provide a roadmap for effective internal compliance efforts.
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Frequent amendment, particularly on short notice and a thin record, undermines 
this goal.

Second, the government unqualifiedly opposes the proposed amendments. The
proposed changes would be counterproductive to legitimate and important l a w  
enforcement efforts.

Section 8 o f the Guidelines is intended to promote greater compliance, self
examination, and cooperation with lawenforcement. Consideration o f a 
corporation's voluntarily sharing privileged material is a key part o f that regime. 
Corporations willing to cooperate, by sharing privileged materials if  necessary, 
should get credit for doing so, just as individual defendants willing to cooperate 
with the government may be given a break.

Yet, you have been asked not only to remove the offending text, but to conclude 
that waiver should never be considered in determining whether a corporation has
been cooperative. Hence, a corporation could claim full credit for cooperation
with an investigation -  a fact it would no doubt tout in the press -  while hiding 
proof certain of its guilt.

This would undermine the Commission's efforts to develop greater transparency 
and ethical conduct by corporate management, and would further undermine the 
public's trust in our markets and business leaders. Chairman Hinojosa, members 
of the commission,I submit respectfully that this must not be the law.

Third, it has been argued that the Department routinely demands waivers of 
privilege on pain of prosecution. This is simply not the case.

The Department's ownwaiver requests are guided by then-Deputy Attorney 
General Thompson's January 2003 memorandum on charging business 
organizations. Under those rules, a prosecutor considering charging a business 
organization should consider a range of factors, only one of which is cooperation. 
Cooperation, in turn, comprises a number of elements, only one of which is waiver. 
The Department's policies make clear that waiver is not required to avoid 
indictment.

Moreover, such waiver requests as the Department does make are limited. Waiver 
requests focus principally on factual work product such as summaries and raw 
notes, rather than materials reflecting an attorney's mental processes, and rarely if
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ever inquire into privileged materials concerning the Department's criminal
investigation.

In 2004, the ad hoc committee surveyed the United States Attorney's Offices to
determine for itself the rate at which waivers were being requested. The
committee concluded that waiver requests occurred at a lowrate: --quote--
“[R]equest for w aiv er... is the exception rather than the rule.”

Since then, the only significant change in the Department's practice has been as to 
clarify the restrictions on the circumstances in which waiver may be sought. In an 
October 2005 memorandum, while Acting Deputy Attorney General,I directed
each United States Attorney's Office to develop written guidelines for governing
this process. Those guidelines must require the approval o f either the United
States Attorney or other appropriate supervising attorney before such a request
may be made.

In the Department's experience, corporations are represented by sophisticated
corporate counsel perfectly capable of evaluating the benefits o f disclosure:
sometimes they choose to; and sometimes they do not. Moreover, corporate
attorneys are not at all shy about complaining to the Department about what they
perceive as unfair tactics. Yet, the Office o f Professional Responsibility has not
received a single complaint o f a prosecutor improperly demanding waiver.

Nothing introduced to the Commission demonstrates otherwise. The testimony
submitted in November consists almost entirely o f vague allegations, lacking in the 
contextual details necessary to evaluate whether a purported waiver request was 
proper. The surveys of corporate and defense counsel submitted to the
Commission similarly lack scientific or statistical significance, and lack the detail
necessary to properly appraise the allegations.

Fourth, the Commission has previously heard and rejected the arguments against
ever allowing consideration o f waiver.

First, corporate executives are unlikely to suspect compliance efforts. Wholly
apart from any government investigation, corporate executives owetheir
shareholders a fiduciary obligation to knowwhat is going on in their company, to
investigate, and to fix problems. Most executives take that obligation seriously,
and willconduct internal compliance programs.
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Nor does the possibility o f waiver undo the privilege for corporate employees
seeking to speak with corporate counsel. It is already the case that an employee's
discussions with corporate counsel are not privileged. Corporate counsel
represents the business, not the individual, and is obliged to inform the employee
of that fact at the start o f any interview.Whatever additional disincentive to talk
the possibility o f disclosure adds is marginal at best.

Finally, it has been argued that waivers increase a corporation's civil exposure, as
waiver to the government waives the privilege as to all other plaintiffs. While little 
has been said about this problem,I suspect that it is, in fact, foremost in the mind 
o f corporate counsel.

We are not unmindful o f this concern, and in fact several fixes have been
proposed. Most significantly, the Rules Committee is considering a federal
evidence rule that would specifically exempt disclosures made to lawenforcement 
from waiver.

We at the Department willwatch this development with interest, as should you at 
the Commission.I respectfully suggest in the event that such a rule is adopted 
much o f the opposition heard by the Commission to the current commentary will 
dissipate.

Mr. Chairman, members o f the committee, the Department respectfully urges you 
to let lie the text you adopted twoyears ago.

Thank y o u .I  would be happy to answerany questions you may have.
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Thank you Chairman Hinojosa, and members o f the committee, for inviting the
Justice Department to testify today .I willaddress the attorney-client privilege
issue. Mr. Hertling willthen address firearms, and Ms. Avergun willaddress
steroids. We appreciate the opportunity to provide the Commission with our
insights and experience.

As you know,Chapter 8 o f the sentencing guidelines, which regards the sentencing 
o f business organizations, provides for a reduction in sentence for cooperation.
Note 12 to Section 8C2.5 addresses the nature o f cooperation. Specifically, it 
states that waivers o f privilege are not a prerequisite to securing a reduction in 
sentence for cooperation, except where necessary to provide timely and thorough 
disclosure of all knownpertinent information.

I find myself in the peculiar position o f defending text that the Department neither
sought nor enforces. This provision wasin fact sought only twoyears ago by some 
o f the very parties who nowpetition for its amendment. However, because the 
alternatives proposed would be counterproductive to legitimate and important l a w  
enforcement efforts, the Department urges the Commission not to revisit this
recent amendment.

The contested text must be understood in its historical context. Three years ago,
this Commission undertook a lengthy, careful, and deliberative process to amend
Section 8 in light o f Sarbanes-Oxley and the climate o f heightened corporate
responsibility. The Commission formed an ad hoc advisory committee to r e v ie w  
in detail the rules governing organizational sentencing. That committee included 
some o f the leading organizational and white collar crime practitioners. After
extensive deliberation, in October 2003, that committee returned an exhaustive 136 
page report, which included a full 12 page discussion on the effect o f privilege 
waivers.
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The committee fully canvassed the arguments both for and against the use of 
privilege waivers. Indeed, the committee's final report would be familiar reading 
for anyone familiar with the debate today.

The committee reviewed the memoranda issued by then-Deputy Attorneys General 
Holder and Thompson, addressing the consideration given to voluntary disclosures 
in determining corporate cooperation. The committee recognized that requests for 
waiver are neither automatic nor mandatory, and that the government's ultimate 
goal is to secure all information pertinent to alleged corporate wrongdoing, 
whether or not that requires waiver.

O f particular significance, the committee surveyed the United States Attorney's 
Offices to determine for itself the rate at which waivers were being requested. The 
committee concluded that waiver requests occurred at a lowrate: “[R]equest for 
w aiv er... is the exception rather than the rule.” Indeed, the Southern District of 
NewYork, the single largest United State Attorney's Office, reported having 
requested a waiver in only 4 cases.

Testimony from the defense bar, on the other hand, contended that the possibility 
o f a future waiver o f privilege would: (i) chill corporations' incentives to conduct 
internal investigations; (ii) chill employees' willingness to cooperate with 
corporate counsel; (iii) and expose the corporation to litigation risk from other civil 
plaintiffs. These are, o f course, the same arguments sounded today.

The ad hoc committee's report is quite clear on one point--who sought the n e w
language. I quote the committee’s report -  “The U.S. Department of Justice sees 
no need for mentioning privilege waivers in the organizational sentencing 
guidelines.” Rather, this demand came from some of the very groups who n o w  
oppose it. Again,I quote -  “Several members of the defense bar testified that the 
organizational sentencing guidelines’ silence on this issue permits, if not 
encourages, the practice of requiring waivers... .” The absence of such a mention, 
they argued, “could create a danger that required waivers willbecome widespread 
and that organizations willbe increasingly disciplined to self-police, self-report, 
and cooperate... .”

As requested by defense counsel, the ad hoc committee recommended language 
that made clear that waiver is not generally required in order for a corporation to be 
deemed cooperative, while also noting the possibility of some instances in which 
voluntary disclosure might be necessary in order to satisfy the requirements of 
cooperation.
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The Commission, upon receipt o f this report, extensively amended Section 8. This 
amendment included language directed to the defense bar's concerns. As you well 
know,Note 12 to Section 8C2.5 wasamended to add the following language:

Waiver o f attorney-client privilege and o f work product 
protections is not a prerequisite to a reduction in 
culpability s c o r e . . .  unless such waiver is necessary in 
order to provide timely and thorough disclosure o f all 
pertinent information knownto the organization.

In its explanatory note, the Commission observed “that such waivers willbe
required on a limited basis,” consistent with the government's testimony. This
amendment substantially implemented the ad hoc committee's recommendation.

Now,barely twoyears later, the Commission is asked to perform an about-face.
The relevant starting point, therefore, must be the question “What has changed?”
The answer, Mr. Chairman, is “nothing that merits reconsideration.”

In 2003 and 2004, the committee and the Commission were presented with and
considered all o f the arguments nowraised. The Committee's report makes that
clear.

The Thompson and Holder memoranda both pre-dated the ad hoc committee's
inquiry. In fact, as regards waivers, the 2003 Thompson memorandum w as
substantially unchanged from the June 1999 Holder memo. Each made clear that 
waiver o f privilege is not required for a business organization to be deemed 
cooperative. Rather, waiver is but one factor o f many in the cooperation analysis, 
which in turn is but one factor in the Department's charging decision. This 
remains the case.

Nor have requests for extensive waivers become commonplace. Indeed, the 
Department deals routinely with sophisticated corporate counsel who are zealous 
in their defense, and not at all shy about complaining to the Department about what 
they perceive as unfair tactics. Yet, the Office o f Professional Responsibility has 
not received a single complaint o f a prosecutor improperly demanding waiver.

Even in those instances where it does request a waiver, the Department narrowly
tailors its requests. Waiver requests focus first on factual materials -  work product 
such as summaries and raw notes -  rather than materials reflecting an attorney’s
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mental processes. Indeed, a corporation may well cooperate simply by directing
the government to witnesses its counsel has determined to possess responsive
information. Moreover, as the Thompson memorandum states: “Except in unusual 
circumstances, prosecutors should not seek a wavier with respect to 
communications and work product related to advice concerning the government's
criminal investigation.” Thus, under the Thompson memo, waiver is kept to a
minimum.

In fact, the only significant change in the Department's practices from those
considered in 2003 and 2004 clarifies the restrictions on the circumstances in
which waiver may be sought. In an October 2005 memorandum, while Acting
Deputy Attorney General,I directed each United States Attorney's Office to
develop written guidelines for governing this process. Those guidelines must
require the approval o f either the United States Attorney or other appropriate
supervising attorney before such a request may be made.

The proponents o f the proposed amendment rely heavily on a survey distributed to 
the National Association o f Criminal Defense Lawyers and the Association of 
Corporate Counsel. These, they argue, demonstrate that Federal authorities
routinely demand the waiver o f core privileged m aterials.I urge the Committee to 
study these surveys closely, for, respectfully, they cannot bear the weight put upon 
them.

As is admitted, the surveys lack scientific or statistical significance. Indeed, each
distribution generated a low,and possibly self-selective, response set. Many
questions are too general and lack sufficient context to be helpful. For instance,
the conclusion that 96 percent o f corporate counsel agree that the attorney client
and work product privileges “serve an important purpose in facilitating their work” 
is remarkable only for the dissenting 4 percent.

I did think it interesting, however, that when asked whether, post-Enron, their
client had “personally experienced an erosion in protections offered by
privilege/work product,” fully 70 percent of corporate counsel responded “no.”
This hardly squares with the dire picture painted by the survey's proponents.

These surveys compare poorly with the ad hoc committee's owninquiry in 2004,
when it found that waiver requests are the exception, not the rule. The fact is that
the government's approach has not changed since 2004. No party has submitted
credible evidence to the contrary.
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Also unchanged since 2004 is the need for corporate cooperation. From July 2002 
through December 2005, the Department secured more than 900 corporate fraud 
convictions, including 85 presidents, 82 CEOs, 40 CFOs, 14 COOs, 17 corporate 
counsel or attorneys, and 98 vice-presidents. Many o f these cases involved highly 
complex corporate scandals, which would have been difficult to prosecute in a
timely and efficient manner without corporate cooperation, including in some
instances the waiver o f privileges. Absent cooperation, some o f these crooks
would have gone free, further undermining the public trust in our markets, and in
our business institutions.

Section 8 o f the guidelines is intended to promote greater compliance, self
examination, and cooperation with lawenforcement. Consideration o f a 
corporation's voluntarily sharing privileged material is a key part o f that regime. 
Corporations willing to cooperate, by sharing privileged materials if  necessary, 
should get credit for doing so, just as individual defendants willing to cooperate 
with the government may be given a break. Therefore, weurge you to leave in 
place the guidelines commentary.

Moving to the requests that you amend the commentary, it is instructive to note 
precisely what the Commission is being asked to do. The commentary today 
recognizes that waiver is not necessary for cooperation, except in certain 
circumstances. The proposed amendments would provide that non-disclosure may
never be considered in determining whether a corporation has been cooperative.
Hence, a corporation could claim full credit for cooperation with an investigation -  
a fact it would no doubt tout in the press -  while hiding proof certain of its guilt.

The ad hoc committee in 2004 cited then-United States Attorney James Comey's 
testimony on this point, noting that “a prohibition on requests for waiver would not 
serve the public interest in pursuing wrongdoing because it would allow 
organizations to raise the organizational standing sentencing guidelines as a shield 
when prosecutors believe they are not doing enough to cooperate.”

Such conduct would undermine, rather than further, the Commission's efforts to 
develop greater transparency and ethical conduct by corporate management, and 
would further undermine the public's trust in our markets and business leaders. 
Chairman Hinojosa, members of the commission,I submit respectfully that this 
must not be the law.

In addition to the commentary itself, the thinly veiled target of this criticism is the 
Department's owncharging practice. Several witnesses asserted that the 2004
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commentary legislatively sanctioned the Department's practices regarding waiver
requests. O f course, it did no such thing: the Commission's sentencing guidelines
and the Department's charging decisions are unrelated. However, the hope, no
doubt, is that by repudiating the 2004 amendment, the Commission willbe
understood as repudiating the Department's approach. Yet the arguments raised
before, and repeated today, provide no basis for such a change.

The Commission has heard from several substantial organizations and individuals
urging change. Indeed, many o f the individuals who have appeared before, or have 
written to, the Commission are friends and former colleagues o f mine. Their 
arguments have, by and large, been previously considered by the Commission. 
However, let me address them briefly.

It has been asserted first and foremost that the commentary text supports a culture
in which waivers are mandatory and routinely required. This claim is, however,
inconsistent with the Department's rules and experience, and is largely
unsupported.

The commentary makes clear that waiver requests are the exception and not the
rule: waiver is not a prerequisite for cooperation, except where necessary to
provide timely and thorough disclosure o f all pertinent information. This is
consistent with the Department's practice. As the Thompson memo states, “the
Department does n o t . . .  consider w aiv er... an absolute requirement”; rather it
constitutes only “one factor in evaluating the corporation's cooperation.”

The McCallum memo reinforces this selectivity by permitting waivers only
pursuant to written guidelines requiring supervisory approval. In the Department's 
experience waivers are not routinely requested.

I have already addressed the surveys submitted to the Commission. In addition to
these, some commentators have proffered to the Commission anecdotal assertions
that the government routinely seeks waivers. These, unfortunately, lack the level
o f specificity necessary to be o f use.

Indeed, the testimony submitted to the Commission in November contains but a
single specific example o f a Department attorney requesting a waiver. And in that 
instance, far from being cowed into a waiver, the company apparently declined the 
request.

D O J _ N M G _  0158739



The balance o f the testimony simply asserts that the government routinely forces 
corporations to waive privileges, without specific example or context. Absent 
specificity, such assertions are difficult to evaluate. For example, it is a far 
different thing to ask a company to waive the work product privilege only to 
identify employees determined to have responsive information, than it is to 
demand the wholesale disclosure of core attorney-client privileged materials. The 
testimony fails to distinguish between the two,preferring to lump all such claims 
together.

In our experience, corporations are represented by competent and sophisticated 
counsel, who can evaluate for themselves the benefits and risks o f disclosure. 
Sometimes they choose to; and sometimes they choose not to.

The second major criticism levied at the Guidelines is that by rewarding companies 
for waiving a privilege, the commentary undermines the effectiveness o f internal 
corporate compliance programs. Management willeither stop them entirely, or at 
least seriously water them down.

This assertion does not stand up in the face o f experience. In our work wehave 
seen neither a reduction in the effectiveness o f internal compliance programs, nor 
an unwillingness to use them. Several reasons suggest why:

Wholly apart from any government investigation, corporate executives owetheir 
shareholders a fiduciary obligation to knowwhat is going on in their company, to 
investigate, and to fix problems. Most executives take that obligation seriously, 
and willconduct internal compliance programs.

Moreover, in many instances the internal investigation is undertaken by “new”
management into the activities o f “old” management. Newmanagement has a
healthy personal interest in unearthing the sins of its predecessors -  to make sure 
they are credited properly to the discredited former managers. Any delay could 
blur responsibility as to newmanagement, and also extend the cloud over, and the 
financial impact to, the company.

In fact, an increased likelihood of disclosure to the government should increase, 
not decrease, management's desire to “get it right,” which includes seeking careful 
legal counsel. In the event of scrutiny, it willnot help a manager to have never 
sought legal advice, and to have shirked internal compliance efforts. Indeed, such 
conduct reflects a pre- rather than post-Enron mentality.
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The third oft-sounded criticism is the assertion that an increased likelihood of 
disclosure to the government willdeter employees from seeking out and speaking 
with corporate counsel. The ABA, for instance, testified to the importance o f “the 
ability o f the individuals with knowledge to speak candidly and confidentially with 
the lawyer conducting the investigation,” and argued that “any uncertainty as to 
whether attorney-client and work product privileges willbe honored makes it more 
difficult for companies to detect and remedy wrongdoing.”

The flawin this argument, however, is that no such privilege exists. It is hornbook 
lawthat corporate counsel does not represent individual employees, even the 
executives, but rather represents the company. In a conversation between an 
employee and corporate counsel, the privilege exists between the corporation and 
its lawyer, not between the individual and the lawyer. The privilege is the 
corporation's to keep or to waive as best suits its interest, not the employee's. 
Indeed, competent corporate counsel opens internal investigation in terview s 
specifically by informing the employee o f this fact. Whatever additional 
disincentive to talk the possibility o f disclosure adds is marginal at best.

A related criticism claims that the guidelines present employees with a “Hobson's
Choice” -  speak to corporate counsel and risk disclosure, or risk adverse 
employment action. The blame here is misplaced, however, for the difficult choice 
is caused not by the risk of disclosure, but by the employment relationship itself. 
Employees simply do not have a right to hide from their employer information 
pertinent to their employment. A corporation's owners -  the shareholders -  have 
every right to expect management to take steps necessary to learn about their 
company's activities, legal or illegal. And, a corporation has every right to take 
action against those who engage in criminal activity, or refuse to cooperate with an 
internal investigation. Thus, even without the threat of disclosure to the 
government, the Hobson's Choice already exists, but only for those who have 
something to hide. The blameless employee fears neither talking to counsel, nor 
disclosure to the government.

A final argument against the use of waivers regards increased civil exposure. The 
majority rule is that where a corporation waives the privilege as to one party, 
including the government, the privilege is waived for that subject matter as to all 
parties. This, corporations fear, exposes them to substantial civil liability risk in 
the event that they cooperate with the government.
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Interestingly, in all the testimony presented to the Commission in November, a
total o f six sentences were devoted to this subject. Y et,I suspect that it is, in fact, 
foremost in the mind o f corporate counsel.

We are not unmindful o f this concern, and in fact several fixes have been
proposed. Most significantly, the Rules Committee is considering a federal
evidence rule that would specifically exempt disclosures made to lawenforcement 
from waiver.

We at the Department willwatch this development with interest, as should you at
the Commission.I respectfully suggest in the event that such a rule is adopted
much o f the opposition heard by the Commission to the current commentary will
dissipate.

In conclusion, let me be as clear a s I  can be. It has been suggested to this
Commission that waiver requests are routine and invasive. As attorneys weare
naturally protective o f our privileges, and wereact viscerally to suggested
encroachments thereupon. It is simply not the case, however, that the Department
routinely issues broad-based demands for disclosure o f attorney-client privileged
communications. And, where it does request a waiver, such requests are n a r r o w  
and focused. This approach predates, and is consistent with, the Commission's 
guidelines, which reward cooperation, including waivers where they occur. It is 
consistent with sound prosecutorial practice, that those with information regarding 
wrongdoing should be given incentives to unburden themselves. This has been and 
remains voluntary, and should not change.

Accordingly, the Department respectfully recommends that the Commission not
revisit language it adopted barely twoyears ago.

I would be happy to answerany questions you may have.
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U.S.Departmento fJustice

CriminalDivision

A x s is ln n l  A Homey General lyaxhlnglon. D.C. 20551)

March 14, 2006

MEMORANDUM

To: A llCrim iilalD ivisionSectionChiefsandD eputies
All Criminal Division-Prosecutors

From: Alice S. Fisher
Assista~lAtttor

Re: C om iderationsW henR equestinA ttorney-C lientPsivileeandA ttorneyW ork
ProductWaivers

ThisM einoraildurnannouncesandoutlinesvarior~sfactorsthatCrim inalDivision
yrosecutarsshouldconsiderwhenrequestingcorporateattol-ney-clientprivileeaandattorney
workproductwaivers.

I. BACKGROUND 

A. TheThompsonMemorandum

TlieJanuary20,2003M em orandum ofD eputyA ttorneyG eneralLarryD .Tllon~pson(the
"T hom psonM em o"),reprintedatU nitedStatesA ttonleys'M anual,T itle9,Criin.Resource
M anual("CRM")gC$161-62,setsforthseveralfactorsforD epartm entofJusticeprosecutorsto
considerw hendecid inw hethestochargea corporationwitha c rim e.O neo fthose facto rsis
"thecorporation'stim elyandvoluntarydisclosui-eofw rongcloingand itsw illingnessto
cooperateintheiilvestiationol'itsagents,iiicludit~gi,fnecessaly,tllcw aiverofcorporate 
attorney-clientai~dw orkproductprotection."C RM 8162a tpara1I.A.4; seenlso U.S.S.G.8 
8C2.5(g) &  comment. (11. 12).

P riv ileew aiversarepo ten tia llyusefu lin cr-iminalinves~iationsbecausetheyallowthe
governinentto"obtainstatem entsofpossiblew itnesses,subjects,andtargets,w ithouthavingto
negotiateindividualcooperationorim m m lityagreem ents."CR M 8 162a tp a ra .V1.B.P riv ileg e  
w aiversalsohelpthegovernm entto"evaluatethecorupletenesso facorporation'svoluntaly 
disclosureand cooperation." Id .Accordingly, the Thompson M emoauthorizes prosecutors to 
requestacorpora tion towaivethet~ttomey-clientandattorneyworkprocluctpsotections- in 
appropriatecircum stances-"bothw ithrespectto its in ternalinvestia tionandw ithrespectto  
comn~~~nicaliboentsweenspecificofiicers,directorsandeimployeesandco~~nsel.I"d.
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T he~ lio t~psoM nem oem phasizesthatacorporation 'sareem enttow aivetliepriv ilee
is"notanabsolute1-equirem ent"andisonlyonefactorin thecalculationofwl~etberacoipoi-atian
hascoopera tedw ith tlieover~ unen t.i d TheTl~ompsoiiM em oalsostatesthatanywaivez-
req~~esshtould"ordinarilybelimitecltotheCi~clualintei-rialinvestia tionandany
conte tnporaiieousadviceivento tlieco tporatiouconcern inIlieconcluctatissue"andthat
"exceptinunusualcircum stauces,prosecutorss170uIdnotseekaw aiverw ithrespectto
co~nm unicationsandw orkproductrelatedtoaclvicecancel-ninth eo v ern m en t'sc rim i~ ia l
in v e s tia tio n ." I d .a t n .3.

B. The McCalIum Memorarlclum

T heO ctober21,2005M em oranduinofA ctinD eputyA ttorneyG eneralR obertD.
McCallum,Jr.(the"M cCaX lum M em o"),reprintedatU nitedStatesA ttorneys'M anual,T itle9,
C R M 5 163 ,d irec tsa llU.S.AttorneysandD epartm entofJusticecom ponentheadstoadopta
w rittenpriv ileew aiverrev iew process.T heM cC allum M em osta testhatanyw rittenpriv ilee
w aiverreview processshouldincorporatetile"bestpractice"oCrequirinsupervisorapprovalfor
a llp riv ileew aiverrequests.

11. PRIVILEGE WAIVER CONSIDERATIONS

A ltlior~htheTlioiiipso~M~emoauthorizesfedesalprosecuto~-tsorequestwaiversofthe
attorney-clientmidattorneyworkproductprolections,prosecutorsslioulclneverthelessbe
m iiiclfulthatthoseprotectionsserveanextrem elyim portalitfunctionintheU S .le a lsy stem .
T hea tto rney-c lien tp riv ilee ,fo rexam ple ,isoneoftheo ldestandm ostsacrosanctp riv ilees
underU.S.law. SeeUpjolm Co. v .US.,449 U.S.383,389 (1 976).As theSuprem eCourt has 
stated,"itspurposeistoencouraefi~lalnclf1-ankcum n~unicationbetweenattorneysandtheir 
clientsandtherebyprom olebroaderpublicinterestsintheobservanceo f lawandadministration 
o f ju s tic e ." id.

TheM cCallum M em oT~~rthemrpliasizestheimportanceoftheattorney-clientand
attorneywoi-lcproductprotectionsbyrequirinD epart~iieto~ftJusticecotnponentsandU S .
Attorneysto developw rittellwaiverreviewpoliciesto"ensurethatredera1prosecutorsexercise
appropriateprosecutorialdiscretionunclestheprinciplesofthe[Tho1-11psonMemo]."

A ccordinly,thisM etnosand~um outlinesseveralfactorsthatallCriminalDivision
prosecutorssliouldconsiclerw hendeterm ininw hetliei-toseeksupervisorsign-offforcorporate
privileew aiversandthatC rinlinalD ivisionSectionC hiefsshoirlclconsiderw liendeterm inin
w hethertoauthorizeaw aiverrequeslpursuanttotheThom psonM em o.

7
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A. Considel-ationsRegardingWaiverRequests

I. CriininaiD ivisionprosecutorsshouldobtainapprovalfrom their 
respectiveSectionC hiefsbeforerequestina corporationorotherbusiness 
entitytowaivetheattosney-clientorattorneywo1-kproductprotections.
ProsecutorsandSectio~lC hiefsshouldFollow thesuestedprocedures
oullineclbelow toensureco~npliancewiththisM em orandum andthe
ThompsonMemo.

2. CriniinalD ivisionprosecutorsener-allyshouldnotaskcoopesatin 
corporations(orotherbusinessentities)tow aivetheattorney-clielitor 
attorneyw orkproductprolectionsunlesstheC rim iilalD ivisionhasa need
fortheprivileedinform ationtof~ilfiIlitslaw enforcem en1obliations.
W hetheraneedexislsenesallyclepenclsupon,butisrio tlim ited to :(a)the
lilte iihooclanddereetow hichthepriv ileeclinform ationw illbenefitthe

ovem m e~~li'nsveslialionasse tfo rth in theT honipsonM em o;and (b)
w h e th e rth e in fo m atio n so u h tcan b eo b ta in ed in atim elyandcom plete
k~sbionbyusinalternativem easuresandsourcesthatdonotrequirea
waiver.

3. A nyrequestforaw aiveroftheattorney-clientorattorneyw orkproduct 
protectionsshoulcibenarrow lydrawn,consistentw iththeCrim inal 
D iv isio n 's law en fo rcem en tlleec lsan d ~ b li~ tio n s .

4. T otheexten ttheC rim inalD ivisionneedsa waiver(asdiscusseclin 
p a ra ra p h 2 ,above),CriminalDivisionprosecr~tol-senerntlyshould 
fo llow astep-by-stepapproach lorequestin thepriv ileed in fonm tion . 
Forexample,prosecutorssho~ilclfirstrequestptrrelyfactuaI inforination
relatin to theriilderly inm isconcIuct(asopposedtoxttorneyopinion
w orkproductoratto rney in terv iew notes).E xm plesofpurely factm l
iillbril~alioncouldinclucle,withoutlimitation,copiesofwitnessstatements
orpurelyfactualin terv iew m em orandareard in theunderly in
m isconduct,oranizatio lichartscreatedbycom panycouixel,orfix t
chronoloiesCI-eateclbycounsel.

5. O nlyift.hepurelyfactualinform ationisinsuffkienttof~ilfdtlheC rim iilal
D ivision'slaw enforcenzentneedsshouldprosecutorsthenrequestthe
corpol-atiotnoprovideatlort~ey-clientcoint~~unicatioonrsattorneywork
product.Exam plesofsuchinfosnationcouldinclude,w ithoutlim itation,
con tem poraneouslea ladv iceseard in theunderly inm iscond~ ico tr
attorneynotesofwitnessinterviews.Thenecessityofsi~chlnatericll

J)
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shouldbeevaluatedi~ldepenclentlyfromthenecessityofinformation
describedinpasarap114 ,above.

6. Finally,asstaledintheThom psonM ento,prosec~~tosrls~oukniotseeka 
waiverofntlonley-clienlcom m unicalionsandattorneyworkproduct 
rela ted to theovernm ent'scrim inali~ ivcstiarionexceptinunusual 
circui-t~s~anceEs.xa~nplesoi-'such"unusualcircr~ms~ancesm"ihz:include, 
withoutlimitation,cil-cumslancesin which:thecorpoi-ation'sinternal 
iiw eslia tionw asa"w hitew ash"in tendedtoobstructorin isleadthe

overnm ent'sinvestia tion ;counsela idedandabettedthecorporation's
o riin a lm isconduc t;o rtheco rpo ra tion isre ly inuponanadv ice -o f-
counseldefenseto theunderly inm isconduct.

7. A ccordit~lyo,nlyiftheinform ationclescribeclin p a ra ra p lis4 a n d 5 a b o v e  
isinsufficienttofblfilltheCsi~iiitialD ivision'slaw enforcem entneeds 
slioulclprosecutorsthenrequesta cooperatincorpot~~liotonprocluce
privileedco~nm unications01- attorneyw orkproductreflectinadvice 
aboutthegovenm ent'scrim inalinvestigation.E xam plesofsuch 
inform ationm ihtinclude,w ithoutlim itation,altol-neyanalysesofw hether 
andhow thecorporationshouIdcooperatew iththeovenlm ent's 
investiationorlealanalysesofw hetherthecorpo l-ationcou ldprevaila t 
trial.

8. Suggested19-oceduresRegardingWaiverRcqoests

I. B efo re req u es tina corporatiotitow aivetheattostley-clientorattorney 
workprocluctproteclions,prosec~~losrhsoutd,E , requestapprovalin 
w ritinfrom theappropriateC rim ii~alD ivisionSecliotzC hiefand,second, 
receivetheSectior~C hiefsw ritleuaulhorizationtoreqi~csRt waiver.

2. T hespecificform OFthew aiverauthorizationrequestshouldbeleftto the
discretionoftheSectionC hief,butprosecutorsshouldprovidetheSection 
C hiefw ithellouhinroril~ation(eitherin thew rittenrequestitselfororally) 
toitdequatelyassesstherequestin lihtoi'thecoi~siclerationsoutlined in
thisM eiliorandutnandtheTl~ompsonM emo.

3. SectionC hiefsshouldeitherapproveordenyw aiveraulhorizationrequests 
coiisistentwiththeconsiderationssetforthinthisM em oraaclr~l-nandthe
Tko~q~soM nem o.Anywaives~~uthorizntiosnhouldstatethescopeofthe
waivermthorized.

4
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Thecons~erationsoutlinedaboveareeffectiveim m eclialely.Theseconsiderations
supersedeanyexistingCrim inalD ivisionpoliciesandproceduresthaiareinconsistentw iththis
M em orandum .P leased irectallquestionsregard in thescconsideratiom to theO fficeofthe
AssistantAttorneyGeneral.

5
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 26, 2006 2:16 PM
To: Schofield, Regina
Bcc: Sampson, Kyle
Subject: How about lunch?

R e g in a , I  k n o w  y o u 're  sw a m p e d  b u t I  w a s  ju s t th in k in g  it  m ig h t b e  n ic e  to  c a tc h  u p . 
fre e  M a y  5  o r 1 2 ?  B e s t, N M G

A n y  c h a n c e  yo u 're

D O J _ N M G _  0158748



Gorsuch, Neil M

You made me curious so I looked it  up. M r Meese was born in 1931 and there are, accdg to  the olp 
website, IS  c ircu it vacancies (10 percent). Apropos of very little , I realize....

From: Gorsuch, Neil M

Sent: Wednesday, April 26, 2006 2:35 PM

To: McCallum, Robert (SMO)

Subject: Trivia

D O J _ N M G _  0158749



Bester, Matthew

From:
Sent:
To:
Subject

Bester, Matthew
Wednesday, April 26, 2006 4:00 PM 
Gorsuch, Neil M 
Conwood deal

H i N e il,

H ope a ll is  w e ll.

I  a s s u m e  y o u  sa w  th is ...

h ttp ://w w w .ch ic a g o trib u n e .co m /b u s in ess /ch i-0 6 0 4 2 6 0 2 0 2 a p r2 6 ,1 ,1 9 6 8 0 6 7 .s to ry ? c o l= ch i-b u sin e
ss-h ed

D O J _ N M G _  0158750

http://www.chicagotribune.com/business/chi-0604260202apr26,1,1968067.story?coll=chi-busine


Scott-Finan, Nancy

From:
Sent:
To:

Scott-Finan, Nancy
Wednesday, April 26, 2006 4:34 PM
Gorsuch,Neil M; 'Jamie_E._Brown@who.eop.gov';

Cc:
Subject:

'dabney.friedrich@who.eop.gov'
Brand, Rachel; Macklin, Kristi R; Seidel, Rebecca
Meeting withSenator Salazar

Jam ie  an d  N e il,
S en a to r S a la za r ca n  m ee t on  T uesday, M ay  9 , a t 1 :3 0  pm --R oom  7 0 2 H a r t .  D oes th is  w ork  fo r you ?  
N ancy

D O J _ N M G _  0158751



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Wednesday, April 26, 2006 4:35 PM
Cook, Elisebeth C
FW: Meeting with Senator Salazar

T his appeared ju s t a s  I  re tu rned  to  m y  desk

From:
Sent:
To:
Cc:
Subject:

Scott-Finan, Nancy
Wednesday, April 26, 2006 4:35 PM
Gorsuch, Neil M; 'Jamie_E._Brown@who.eop.gov'; 'dabney.friedrich@who.eop.gov'
Brand, Rachel; Macklin, Kristi R; Seidel, Rebecca
Meeting with Senator Salazar

Jam ie  an d  N e il,
S en a to r S a la za r ca n  m ee t on  T uesday, M ay  9 , a t 1 :3 0 p m --R o o m  70 2  H a rt. D oes th is  w ork  fo r you ?  
N ancy

D O J _ N M G _  0158752



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, April 26, 2006 4:40 PM 
Bester, Matthew 
RE:Conwood deal

W o w ; I  ha dn 't see n  th a t. In te res ting  s tu ff; tha nks  fo r p a ss in g  it  a long.

From:
Sent:
To:
Subject

Bester, Matthew
Wednesday, April 26, 2006 4:00 PM 
Gorsuch, Neil M 
Conwood deal

H i N e il,

H ope a ll is  we ll.

I  a ssu m e  y o u  sa w  th is ...

h ttp ://w w w .ch ic a g o trib u n e .co m /b u s in ess /ch i-0 6 0 4 2 6 0 2 0 2 a p r2 6 ,1 ,1 9 6 8 0 6 7 .s to ry ? c o l= ch i-b u sin e
ss-h ed

D O J _ N M G _  0158753

http://www.chicagotribune.com/business/chi-0604260202apr26,1,1968067.story?coll=chi-busine
http://www.chicagotribune.com/business/chi-0604260202apr26,1,1968067.story?coll=chi-business-hed


Jamie E .B row n@ w ho.eop.gov

From:

Sent:

To:

Cc:

Subject

Jarriie_E._Brown@who.eop.gov

Wednesday, April 26, 2006 4:50 PM

Gorsuch, Neil M; Scott-Finan, Nancy; dabney.friedrich@ who.eop.gov 

Seidel, Rebecca; Brand, Rachel; Macklin, Kristi R 

Re: M eeting w ith Senator Salazar

Works for me.

----- Original M essage------
From: Nancy.Scott-Fjnan@usdoj.gov <Nancy.Scott-Finan@usdoj.gov>
To: Neil.Gorsuch@ usdoj.gov<NeiI.Gorsuch@ usdoj.gov>; dabney.friedrich@ who.eop.gov 
<dabney.friedrich@ who.eop.gov>; Brown, Jamie E. <Jamie_E._Brown@ who.eop.gov>
CC: Rachel.Brand@usdoj.gov < Rachel.Brand@usdoj.gov>; Kristi.R.Macklin@ usdoj.gov 
<Kristi.R.M acklin@ usdoj.gov>; Rebecca.Seidel@usdoj.gov <Rebecca.Seidel@ usdoj.gov>
Sent: Wed Apr 26 16:35:01 2006
Subject: M eeting w ith  Senator Salazar

Jamie and Neil,
Senator Salazar can m eet on Tuesday, M ay 9, at 1:30 pm -R oom  702 Hart. Does th is work fo r you? 
Nancy

D O J _ N M G _  0158754

mailto:E.Brown@who.eop.gov
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mailto:dabney.friedrich@who.eop.gov
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mailto:Rebecca.Seidel@usdoj.gov
mailto:Rebecca.Seidel@usdoj.gov


Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, April 26, 2006 4:58 PM

To: 'Jamie_E._Brown@ who.eop.gov1; Scott-Finan, Nancy; 
dabney.friedrich@ who.eop.gov

Cc: Seidel, Rebecca; Brand, Rachel; Macklin, Kristi R

Subject: RE: M eeting w ith Senator Salazar

Works fo r me as w ell. Jamie, is it  ju s t you and me? Should we and perhaps others m eet to  discuss how 
to approach th is in advance? Many thanks, NMG

......Original M essage------
From: Jamie_E._6rown@ who.eop.gov [mailto:Jamie_E._Brown@ who.eop.govj 
Sent: Wednesday, April 26, 2006 4:50 PM
To: Gorsuch, Neil M; Scott-Finan, Nancy; dabney.friedrich@ who.eop.gov 
Cc: Seidel, Rebecca; Brand, Rachel; M acklin, Kristi R 
Subject: Re: M eeting w ith Senator Salazar

Works for me.

......Original M essage------
From: Nancy.Scott-Finan@usdoj.gov <Nancy.Scott-Finan@usdoj.gov>
To: Neil.Gorsuch@ usdoj.gov<Nei!.Gorsuch@ usdoj.gov>; dabney.friedrich@ who.eop.gov 
<dabney.friedrich@ who.eop.gov>; Brown, Jamie E. <Jamie_E._Brown@ who.eop.gov>
CC: Rachei.Brand@usdoj.gov < Rachei.Brand@usdoj.gov>; Kristi.R.Macklin@ usdoj.gov 
<Kristi.R.M acklin@ usdoj.gov>; Rebecca.Seidel@usdoj.gov <Rebecca.Seide!@usdoj.gov>
Sent: Wed Apr 26 16:35:01 2006
Subject: M eeting w ith  Senator Salazar

Jamie and Neil,
Senator Salazar can m eet on Tuesday, M ay 9, at 1:30 pm--Room 702 Hart. Does th is work fo r you? 
Nancy

D O J _ N M G _  0158755

mailto:dabney.friedrich@who.eop.gov
mailto:Jamie_E._6rown@who.eop.gov
mailto:Jamie_E._Brown@who.eop.govj
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mailto:Kristi.R.Macklin@usdoj.gov
mailto:Kristi.R.Macklin@usdoj.gov
mailto:Rebecca.Seidel@usdoj.gov
usdoj.gov


Gorsuch, Neil M

Subject:
Location:

Sen Salazar
702 Hart

Start:
End:

Tuesday, May 09, 2006 11:30 AM
Tuesday, May 09, 2006 1:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Gorsuch, Neil M

D O J _ N M G _  0158756



postmaster@eopds.eop.gcv

From:

Sent:

To:

Subject:

Attachments:

postmaster@ eopds.eop.gov 

Wednesday, April 26, 2006 4:58 PM 

Gorsuch, Neil M

Delivery Status N otifica tion  (Failure) 

ATTACHMENT.TXT

This is an autom atica lly generated Delivery Status N otification.

Delivery to the fo liow ing recipients fa iled

dabney.friedrich@ who.eop.gov

D O J _ N M G _  0158757

mailto:postmaster@eopds.eop.gcv
mailto:postmaster@eopds.eop.gov
mailto:dabney.friedrich@who.eop.gov


R e p o rtin g -M T A : d n s ;S G E O P 0 9 .e o p d s .e o p .g o v
R e c e iv e d -F ro m -M T A : d n s ;S M T P
A rriv a l-D a te : W e d , 2 6  A p r 2 0 0 6  1 6 :5 8 :0 0  -0 4 0 0

F in a l-R e c ip ie n t: rfc 8 2 2 ;d a b n e y .fr ie d ric h @ w h o .e o p .g o v  
A c tio n : fa ile d  
S ta tu s : 5 .1 .1

D O J _ N M G _  0158758

SGEOP09.eopds.eop.gov
mailto:dabney.friedrich@who.eop.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, April 26, 2006 5:06 PM
To: Elwood, Courtney;Sampson, Kyle
Cc: McCallum, Robert (SMO)
Subject: Morning Mtg

Jus t a  rem inde r tha t I  w on 't b e  p resen t tom orrow  o r F rid a y , in s te a d  a tten d in g  th e  fed  r  ap p  p  advisory 
c m te  m tg .

D O J _ N M G _  0158759



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

B u sin ess  A d d re s s :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

A n d re a  B o t tn e r

B o t tn e r

A n d re a

P r in c ip a l D e p u ty  D ire c to r

8 0 0  K  S tre e t, N W

W a s h in g to n , D C  2 0 5 3 0

2 0 2 - 3 5 3 - 9 3 5 5

2 0 2  3 0 7 -3 9 1 1

A n d re a .B o ttn e r@ u s d o j.g o v

A n d re a .B o ttn e r@ u s d o j.g o v

1

D O J _ N M G _  0158760

mailto:Andrea.Bottner@usdoj.gov
mailto:Andrea.Bottner@usdoj.gov


Gorsuch, Neil M

Aba

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, April 26, 2006 5:21 PM 
Gorsuch, Neil M

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: n e il.g o rs u c h @ u s d o j.g o v

D O J _ N M G _  0158761

mailto:neil.gorsuch@usdoj.gov


Schofield, Regina

From: Schofield, Regina

Sent: Wednesday, April 26, 2006 5:36 PM

To: Gorsuch, Neil M

Subject: Read: How about lunch?

D O J _ N M G _  0158762



Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CIV)

Sent: Wednesday, April 26, 2006 6:10 PM

To: Gorsuch, Neil M

Subject: Read: FTCA certifica tion

D O J _ N M G _  0158763



Schofield, Regina

Hey there. Stuck my head in yesterday but you were on the phone. We reaiiy !ike working with Gordon. Thank you.

I can do Junch at 1 on the 5th. if that doesn't work, 1 can make changes on the 12th.

Sent from my BlackBerry Wireless Handheld

Schofield, Regina

Wednesday, April 26, 2006 6:13 PM

Gorsuch, Neil M

Re: How about lunch?

.....Origina! Message-----
From: Gorsuch, Nei( M <Neii.Gorsuch@usdoj.gov>
To: Schofieid, Regina <Regina.E.Schofie1d@usdoj.gov> 
Sent: Wed Apr 26 14:15:53 2006
Subject: How about lunch?

Regina, ; know you're swamped but 1 was just thinking it might be nice to catch up. Any chance you're free May 5 or 12? 
Best, NMG

From:

Sent:

To:

Subject:

D O J _ N M G _  0158764

mailto:Neii.Gorsuch@usdoj.gov
mailto:Regina.E.Schofie1d@usdoj.gov


F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , A p r i l  2 6 , 2 0 0 6  6 :3 1  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  CAST IR O N  PIPE M A N U F A C T U R E R , C O M P A N Y  O FFIC IALS F O U N D  G U ILTY O F 

E N V IR O N M E N T A L  C R IM ES A N D  W O R K E R  SAFETY V IO L A T IO N S

Dcpartuumt af luatice
E N V IR O N M E N T A L  P R O T E C T IO N  A G E N C Y

F O R  IM M E D IA T E  R E L E A S E  E N R D
W E D N E S D A Y , A P R IL  2 6 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

C A S T  IR O N  P IP E  M A N U F A C T U R E R , C O M P A N Y  O F F IC IA L S  F O U N D  G U IL T Y
O F  E N V IR O N M E N T A L  C R IM E S  A N D  W O R K E R  S A F E T Y  V IO L A T IO N S

C o n v ic tio n s  R e p re se n t F ifth  fo r  M c W a n e  D iv is io n s  in  T w o  Y ea rs

W A S H IN G T O N , D .C . -  A  N e w  J e rs e y  c a s t iro n  p ip e  m a n u fa c tu re r ,  A tla n t ic  S ta te s  C a s t  I ro n  P ip e  C o .
( a  d iv is io n  o f  M c W a n e , In c .)  a n d  fo u r  c o m p a n y  o f f ic ia ls  w e re  fo u n d  g u i l ty  o f  c o m m itt in g  f la g ra n t a b u s e s  o f  
e n v iro n m e n ta l  a n d  w o rk e r  s a fe ty  la w s , th e  Ju s t ic e  D e p a r tm e n t  a n d  E n v iro n m e n ta l  A g e n c y  a n n o u n c e d  to d a y . 
T h e  c h a rg e s  in c lu d e , a m o n g  o th e rs , th e  r e g u la r  d is c h a rg e  o f  o il in to  th e  D e la w a re  R iv e r , c o n c e a lin g  s e rio u s  
w o rk e r  in ju r ie s  f ro m  h e a l th  a n d  s a fe ty  in s p e c to rs ,  a n d  m a in ta in in g  a  d a n g e ro u s  w o rk p la c e  th a t  c o n tr ib u te d  to  
m u lt ip le  se v e re  in ju r ie s  a n d  th e  d e a th  o f  o n e  e m p lo y e e  a t th e  P h il l ip s b u rg , N e w  J e rs e y  p la n t.

A f te r  a p p ro x im a te ly  s ix  d a y s  o f  d e l ib e ra t io n s ,  th e  ju ry  r e tu rn e d  g u i l ty  v e rd ic ts  a g a in s t  f iv e  o f  s ix  
d e fe n d a n ts :  A tla n tic  S ta te s ; p la n t  m a n a g e r  J o h n  P r is q u e ;  m a in te n a n c e  s u p e rv is o r  J e f f re y  M a u ry ;  f in is h in g  
s u p e r in te n d e n t C ra ig  D a v id s o n ;  a n d  fo rm e r  A tla n tic  S ta te s  h u m a n  re s o u rc e  m a n a g e r  S c o tt  F a u b e r t— e a c h  o f  
w h o m  fa c e  p r is o n  t im e  fo r  th e  c o n v ic tio n s . O n e  d e fe n d a n t,  D a n ie l  Y a d z in s k i ,  fo rm e r ly  th e  e n g in e e r in g  
m a n a g e r  a t  th e  p la n t,  w a s  a c q u it te d  o n  th re e  c o u n ts .

U .S . D is tr ic t  J u d g e  M a ry  L . C o o p e r , w h o  p re s id e d  o v e r  th e  n e a r ly  s e v e n -m o n th - lo n g  t r ia l— th e  lo n g e s t  
e n v iro n m e n ta l  c r im e s  t r ia l  p ro s e c u te d  b y  th e  Ju s t ic e  D e p a r tm e n t— sc h e d u le d  th e  s e n te n c in g  fo r  th e  c o rp o ra tio n  
a n d  in d iv id u a l  d e fe n d a n ts  fo r  S e p te m b e r  7 , 2 0 0 6 .

“ A s  a  m u lt ip le  o f fe n d e r , M c W a n e  h a s  t im e  a n d  a g a in  s h o w n  a  d is tu rb in g  in d if f e re n c e  to w a rd s  th e  h e a lth  
a n d  sa fe ty  o f  th e ir  w o rk e rs  a n d  a  b la ta n t  d is r e g a rd  fo r  th e  n a tu ra l  e n v iro n m e n t w e  a ll sh a re ,”  sa id  S u e  E lle n  
W o o ld r id g e , A s s is ta n t  A tto rn e y  G e n e ra l fo r  th e  J u s t ic e  D e p a r tm e n t 's  E n v iro n m e n t  a n d  N a tu ra l  R e s o u rc e s  
D iv is io n . “ T o d a y 's  c o n v ic tio n  sh o w s  th a t  th e  D e p a r tm e n t  o f  J u s t ic e  ta k e s  s e r io u s ly  its  r e s p o n s ib i l i ty  to  e n fo rc e  
th e  n a t io n 's  e n v iro n m e n ta l  la w s . A n d  w h e n  c o m p a n ie s  o r  in d iv id u a ls  b re a k  th e m  w ith  su c h  sh o c k in g  r e g u la r i ty , 
th e y  w il l  b e  v ig o r o u s ly  p ro s e c u te d .”
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“ A tla n tic  S ta te s  a n d  th e s e  d e fe n d a n ts  c o m m itte d  h e in o u s  c r im e s  a g a in s t  w o rk e rs  a n d  N e w  J e r s e y 's  
e n v iro n m e n t ,”  s a id  C h r is to p h e r  J .C h r i s t i e ,  th e  U n ite d  S ta te s  A tto rn e y  fo r  th e  D is tr ic t  o f  N e w  J e rs e y .  “ W e  w ill  
n o t  b e  s to p p e d  in  o u r  e f f o r ts  to  p ro te c t  N e w  J e rs e y  w o rk e rs  a n d  th e  la n d  a n d  r iv e r s  o f  o u r  s ta te .”

“ T h e  c o n v ic tio n  o f  A tla n t ic  S ta te s  a n d  i t s  m a n a g e rs  a f te r  a  t r ia l  o f  u n p re c e d e n te d  le n g th  s e n d s  a  c le a r  
m e s s a g e :  n e i th e r  E P A  n o r  th e  p u b lic  w il l  to le ra te  k n o w in g  a n d  ra m p a n t  e n v iro n m e n ta l  m is c o n d u c t ,”  s a id  
G ra n ta  Y . N a k a y a m a , E P A 's  A s s is ta n t  A d m in is tra to r  fo r  E n fo rc e m e n t a n d  C o m p lia n c e  A s s u ra n c e .  “ T h is  
m a n n e r  o f  ‘d o in g  b u s in e s s ' in ju re s  w o rk e rs ,  th e  p u b lic  a n d  o u r  e n v iro n m e n t ,  a n d  E P A  w il l  c o n t in u e  to  d e te r  
s u c h  f la g ra n t  d is r e g a rd  o f  p o l lu t io n  la w s  b y  v ig o r o u s ly  p u r s u in g  n o t o n ly  c o rp o ra t io n s ,  b u t  a ls o  th e  c u lp a b le  
in d iv id u a ls  re g a rd le s s  o f  th e ir  p o s i t io n  w ith in  th e  o rg a n iz a t io n .”

T h e  3 4 -c o u n t in d ic tm e n t  c h a rg e d  A tla n tic  S ta te s ,  a  s u b s id ia r y  o f  M c W a n e  In c .  o f  B irm in g h a m , 
A la b a m a , a n d  th e  n a m e d  m a n a g e rs ,  w ith  c o n s p ira c y  to  v io la te  fe d e ra l  c le a n  a i r  a n d  w a te r  r e g u la t io n s  a n d  la w s  
g o v e rn in g  w o rk p la c e  s a fe ty ,  a s  w e ll  a s  o b s tru c t io n  o f  c r im in a l  a n d  r e g u la to r y  in v e s t ig a t io n s  b y  th e  E P A  a n d  
O c c u p a t io n a l  S a f e ty  a n d  H e a l th  A d m in is tra t io n .

T h e  c o m p a n y  a n d  th e  f o u r  m a n a g e rs  w e re  e a c h  c o n v ic te d  o n  C o u n t  O n e  o f  th e  3 4 -c o u n t in d ic tm e n t,  
c h a rg in g  th a t  th e y  a n d  th e  c o m p a n y  e n g a g e d  in  a n  e ig h t-y e a r  c o n s p ira c y  to  p o l lu te  th e  a i r  a n d  D e la w a re  R iv e r  
in  v io la t io n  o f  th e  fe d e ra l  C le a n  W a te r  a n d  C le a n  A ir  A c ts ,  e x p o s e  i t s  e m p lo y e e s  to  d a n g e ro u s  c o n d i t io n s  a n d  
im p e d e  f e d e ra l  r e g u la to r y  a n d  c r im in a l  in v e s t ig a t io n s .  F o r  th e  in d iv id u a l  d e fe n d a n ts ,  th e  c o n s p ira c y  c o u n t 
c a r r ie s  a  m a x im u m  p e n a l ty  o f  f iv e  y e a rs  in  p r is o n ,  a n d  a  f in e  o f  $ 5 0 0 ,0 0 0  fo r  th e  c o m p a n y .

A tla n t ic  S ta te s  w a s  n a m e d  in  a l l  c o u n ts  o f  th e  in d ic tm e n t ,  a n d  w a s  a ls o  c o n v ic te d  o n  f iv e  c o u n ts  o f  
m a k in g  m a te r ia l ly  f a ls e  s ta te m e n ts  to  s ta te  a n d  fe d e ra l  e n v iro n m e n ta l  a g e n c ie s  a n d  th e  fe d e ra l  O c c u p a t io n a l  
S a fe ty  &  H e a l th  A d m in is tra t io n  ( O S H A ) ;  fo u r  c o u n ts  o f  o b s tru c t in g  O S H A  in v e s t ig a t io n s ;  2 2  c o u n ts  o f  
v io la t in g  th e  f e d e ra l  C le a n  W a te r  A c t a n d  o n e  c o u n t  o f  v io la t in g  th e  C le a n  A ir  A c t.

In  a d d i t io n  to  th e  m a in  c o n s p ira c y  c o n v ic tio n ,  th e  v e rd ic ts  fo r  th e  in d iv id u a l  d e fe n d a n ts  w e re  a s  fo l lo w s :

•  J o h n  P r is q u e ,  o f  B e th le h e m , P e n n s y lv a n ia :

-  G u il ty  o f  th re e  c o u n ts  o f  o b s tru c t io n  o f  a n  O S H A  in v e s tig a tio n , a n d  o n e  n o t  g u il ty  o f  o b s tru c t in g
O S H A .
-  G u il ty  o n  o n e  c o u n t o f  v io la t in g  th e  C le a n  W a te r  A c t.
-  G u il ty  o n  o n e  c o u n t o f  v io la t in g  th e  C le a n  A ir  A c t.

•  S c o tt  F a u b e r t ,  o f  E a s to n ,  P e n n s y lv a n ia :

-  G u il ty  o n  o n e  c o u n t o f  m a k in g  fa ls e  s ta te m e n ts  to  O S H A .
-  G u il ty  o n  tw o  c o u n ts  o f  o b s tru c t in g  a n  O S H A  in v e s tig a tio n .

•  J e f f re y  M a u ry , 3 6 , o f  T a m a q u a , P e n n s y lv a n ia :

-  G u il ty  o n  o n e  c o u n t o f  m a k in g  fa ls e  s ta te m e n ts  to  th e  N e w  J e rs e y  D e p a r tm e n t  o f  L a w  a n d  P u b lic
S a fe ty  a n d  th e  F B I .
-  G u il ty  o f  o b s tru c t io n  o f  a n  O S H A  in v e s tig a tio n
-  G u il ty  o f  s e v e n  c o u n ts  o f  v io la t in g  th e  C le a n  W a te r  A c t

•  C ra ig  D a v id s o n , o f  N a z a re th ,  P e n n s y lv a n ia :
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-  G u il ty  o n  o n e  c o u n t o f  m a k in g  fa ls e  s ta te m e n ts  to  th e  N J  D e p a r tm e n t  o f  L a w  a n d  P u b lic  S a fe ty  a n d  a
N J D e p a r tm e n t  o f  E n v iro n m e n ta l  P ro te c t io n  e m e rg e n c y  r e s p o n d e r .
-  G u il ty  o n  1 6  c o u n ts  o f  v io la t in g  th e  C le a n  W a te r  A c t.

T h e  p r iv a te ly  h e ld  M c W a n e , In c .  a n d  its  d iv is io n s  a re  a m o n g  th e  la rg e s t  m a n u fa c tu re rs  in  th e  w o r ld  o f  
d u c t ile  iro n  p ip e  w ith  m o re  th a n  a  d o z e n  p la n ts  in  th e  U n ite d  S ta te s  a n d  C a n a d a .  M c W a n e 's  p ro d u c ts  a re  u s e d  
p r im a r i ly  fo r  m u n ic ip a l  a n d  c o m m e rc ia l  w a te r  a n d  s e w e r  in s ta l la t io n s .

A s s is ta n t  A tto rn e y  G e n e ra l  S u e  E lle n  W o o ld r id g e  o f  th e  E n v iro n m e n t  a n d  N a tu ra l  R e s o u rc e s  D iv is io n  
a n d  U .S . A tto rn e y  C h r is t ie  c re d ite d  S p e c ia l A g e n ts  o f  th e  U .S .  E P A , u n d e r  th e  d ir e c tio n  o f  W il l ia m  V . L o m e tti ,  
S p e c ia l A g e n t  in  C h a rg e  o f  E P A 's  C r im in a l  I n v e s tig a tio n  D iv is io n  in  N e w  Y o rk ;  s ta f f  o f  O S H A 's  A v e n e l ,  N .J .  
o f f ic e , u n d e r  th e  d ir e c tio n  o f  P a tr ic ia  K . C la rk ,  O S H A  R e g io n a l A d m in is tra to r  in  N e w  Y o rk ;  th e  N e w  J e rs e y  
D e p a r tm e n t  o f  E n v iro n m e n ta l  P ro te c t io n ,  u n d e r  th e  d ire c tio n  o f  C o m m is s io n e r  L is a  P . J a c k s o n ;  th e  N e w  J e rs e y  
D e p a r tm e n t  o f  L a w  a n d  P u b lic  S a fe ty , D iv is io n  o f  C r im in a l  J u s t ic e ,  u n d e r  th e  d ire c tio n  o f  A tto rn e y  G e n e ra l 
Z u l im a  F a rb e r ;  a n d  th e  P h i l l ip s b u rg  P o lic e  D e p a r tm e n t.

T h e  c a se  w a s  p ro s e c u te d  b y  F ir s t  A s s is ta n t  U .S . A tto rn e y  R a lp h  J .M a r r a ,  J r .,  A s s is ta n t  U .S .  A tto rn e y  
N o rv  M c A n d re w , A n d re w  G o ld s m ith ,  S e n io r  T r ia l  A tto rn e y  a n d  A s s is ta n t  S e c t io n  C h ie f  in  th e  E n v iro n m e n ta l  
C r im e s  S e c t io n , a n d  S e n io r  T r ia l  A tto r n e y  D e b o ra h  H a r r is  in  th e  E n v iro n m e n ta l  C r im e s  S e c t io n  o f  th e  
D e p a r tm e n t  o f  J u s t ic e  in  W a s h in g to n .

# # #
0 6 -2 5 0
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Sampson, Kyle

Sampson, Kyle

Wednesday, April 26, 2006 6:39 PM

Gorsuch, Neil M

Not read: How about lunch?

From:

Sent:

To:

Subject:
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Wednesday, April 26, 2006 7:04PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
A pril 2 6 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

A tto rn ey  G e n e r a lV is it s  T a m p a (O P A )
Attorney General Alberto R. Gonzales visited Tampa today to discuss the Department's
anti-gang in itiative. D uring his visit, he  toured  a  neighborhood  targeted  fo r an ti-gang  funding,
visited w ith teens a t  L eto  H igh S choo l, toured  the R .I.C .H . H ouse , and  held  a  m edia  availability .

M o u ssa o u i (O P A )
Ju ro rs in  the Z acarias M oussaoui case  com pleted  a  th ird  d a y  o f  deliberations to d ay  w ithout
deciding w hether he should  b e  executed  o r  im prisoned fo r life. The jury  w ill continue
deliberations Thursday m orning. A  verd ict is  expec ted  som etim e this w eek .

R u lin g s in  H a y a tT r ia ls  (O P A )
H am id H ayat w as  convicted  yesterday  in  Sacram ento  o f  one  count o f  p rovid ing  m aterial sup p o rt 
to  terro rists b y  attending a n  a l Q aeda tra in ing  cam p  in  P ak istan  th ree years  a g o , an d  th ree counts 
o f  lying abou t it  to  F B I agents. A  sep ara te  ju ry  hearing a  case  against U m er H ayat, the  m an 's
father, d ead lo ck ed , forcing U .S . D istrict C o u rt Judge G arland  E .B urrell J r . to  dec la re  a  m istrial.
L a s t night, A ttorney  G eneral A lberto  R . G onzales issued  the follow ing sta tem ent:

“Today a jury convicted Hamid Hayat on charges o f providingmaterial support to terrorists and 
lying to  the F B I ab o u t h is attendance a t a  terro rist training cam p. S ince the terrorist a ttack s o f 
S ep tem b er 1 1 , 2 0 0 1 , th e  num ber o n e  priority o f the D epartm ent has b e e n  to  d e tec t, d isrupt and  
p reven t terrorist ac ts . In  this particular ca se , justice has b e e n  served  against a  m an w ho
supp o rted  and  trained w ith o u r terrorist enem ies in  pursuit o f  h is goal o f  violent jihad . I
congratulate the m any agents and  p rosecu to rs w ho brought this ca se  - -  the  country  is  a  sa fe r
place because o f their efforts.”

F B I D irec to r  S p e a k s  a tC it iz e n s  C rim e C o m m ission  (F B I)
F B I D irec to r R o b ert M ueller delivered rem arks to d ay  o n  F B I partnerships w ith s ta te  and  local
police  departm ents a t  the  C itizens C rim e C om m ission  in  N e w  Y o rk . H e  a lso  m et w ith  the  N Y P D  
C om m and Staff.

D a te lin e  In n o cen t Im a g es  P ie c e  (F B I)
Dateline NBC will air a segment tonight on the FBI's Innocent Images program to combat child
pornography. The segment is a continuation o f Dateline's “Perverted Justice” series.
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B an k A tlan tic  F orfe its  $ 1 0  M illio n  (C R M )
F o rt L auderdale , F lo rid a-b ased  B ankA tlantic has en tered  into a  d eferred  prosecution  agreem ent
w ith the governm ent and  will forfeit $ 1 0  m illion to  reso lve  charges o f  failing to  m aintain an
anti-m oney  laundering p rogram , the D epartm ent o f Justice announced to d ay . A  crim inal
in form ation  filed to d ay  a t  U .S . D istrict C o u rt fo r the S outhern  D istrict o f  F lo rida in  F o rt
L auderdale  charges B ankA tlantic w ith o n e  coun t o f  failing to  m aintain a n  an ti-m oney  laundering 
p rogram . B ankA tlantic w aived  indictm ent, ag reed  to  the filing o f  the in fo rm ation , an d  accep ted  
an d  acknow ledged  responsib ility  fo r  its  behavior in  a  factual statem ent accom panying  the
inform ation .

Y ork C ou n ty , P e n n s y lv a n ia to  P a y U .S .  $ 1 6  M illio n  F o r  In flating  Im m igrant D eten tio n
F igu res (C iv il)
Y ork  C ounty , P A , w ill p a y  the U nited  S ta te s  $ 1 6  m illion  to  settle  a llegations tha t i t  inflated
claim s to  the Im m igration and  N atu ralization  S erv ice fo r housing IN S  deta inees, the  Justice
D epartm ent announced to day . Y o rk  C ounty , w hich o p era tes  Y o rk  C ounty  P riso n , is  one  o f  the
largest p rov iders o f  detention serv ices in  the nation. Y ork  represen ted  that the  average daily
population o f the prison w as  996  inm ates fo r the applicable p erio d , ra ther than  1 ,5 4 4  a s  th e
county  rep o rted  separately  to  the s ta te . T he U nited  S ta te s  alleges that the reduced  num ber o f
inm ates resulted  in  a n  inflated ra te  charged  to  the U nited  S ta tes  fo r deta inees housed  from
O c to b e r  1 9 9 9  through M arch  2 0 0 3 .

A tlantic  S ta te s  G u ilty  o f  V io loatin g  E n v ir o n m e n ta la n d  W o rk er  S a fe ty  L a w s (E N R D )
A  N ew  Je rsey  cast iron  p ip e  m anufacturer, A tlantic  S ta te s  C a s t Iro n  P ip e  C o . (a  division o f
M cW an e , Inc .) and  four com pany  officials w ere  found guilty o f  com m itting  flagrant ab u ses  o f
env ironm ental and  w o rk e r safety  law s, the  Justice  D epartm ent and  E nv ironm en ta l A gency
announced to d ay . T he charges include, am ong o th e rs , the  regular d ischarge o f  o il in to  the
D elaw are  R iver, concealing serious w o rk e r injuries from  health  and  safety  inspecto rs, and
m aintain ing a  dangerous w orkp lace  tha t contribu ted  to  m u ltip le  sev ere  injuries and  the d ea th  o f  
o n e  em ployee a t  the  P h illipsburg , N ew  Je rsey  p lan t.

THURSDAY'S EXPECTED EVENTS/RELEASES:

1 :1 5  P .M . E D T  A ttorney  G eneral A lberto  R . G onzales and  U nited  S ta tes  M arshals S erv ice 
D irector John  C la rk  w ill ho ld  a  p re ss  conference o n  O pera tion  F A L C O N  
II.
D epartm ent o f  Justice
S eventh  F lo o r C onference  C en te r
9 5 0 P en n sy lv an ia  A v e . N .W .
W ashington, D .C .

T he A ntitrust D ivision in  tentatively  scheduled  to  issue a  re lease  o n  a  p rice-fix ing  m atter.
(T alam ona)
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T he A ntitrust D ivision w ill issue a  m ed ia  advisory  regard ing  the D ivision 's participation  in  the 
In ternational C om petition  N e tw o rk 's  A nnual C o n feren ce , w hich w ill b e  held  next w eek  in  C ap e  
T ow n, S ou th  A frica. (T alam ona)
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M eyer, Joan E (QDAG)

Meyer, Joan £ (ODAG)

Wednesday, April 26, 2006 7:07 PM 

Gorsuch, Neil M

Not read: JaskoSski

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, April 26, 2006 7:19 PM 

Schofield, Regina 

Re: How about lunch?

1 on the Sth it  is. I w ill look forward to it. Would cafe atlantico suit? If so I w ill make a reservation.

......Original M essage------
From: Schofield, Regina
To: Gorsuch, Neil M
Sent: Wed Apr 26 18:13:02 2006
Subject: Re: How about lunch?

Hey there. Stuck my head in yesterday but you were on the phone. We really like working w ith Gordon. 
Thank you.

I can do lunch at 1 on the Sth. If th a t doesn't work, i can make changes on the 12th.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@ usdoj.gov>
To: Schofield, Regina < Regina.B.Schofield@ usdoj.gov>
Sent: Wed Apr 26 14:15:53 2006
Subject: How about lunch?

Regina, I know you're swamped but I was ju s t th inking it  m ight be nice to catch up. Any chance you're 
free May 5 or 12? Best, NMG
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Jamie E .B row n@ w ho.eop.gov

From: Jamie_E._Brown@who.eop.gov

Sent: Wednesday, April 26, 2006 8:15 PM

To: Gorsuch, Neil M; Scott-Finan, Nancy

Cc: Seidel, Rebecca; Brand, Rachel; Macklin, Kristi R

Subject: RE: M eeting with Senator Salazar

It w ill be the tw o o f us, yes. We should have a conversation ahead of tim e about the m eeting. We can 
do th is by phone.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:Nei!.Gorsuch@usdoj.gov{
Sent: Wednesday, April 26, 2006 4:58 PM
To: Nancy.Scott-Finan@usdoj.gov; dabney.friedrich@ who.eop.gov; Brown,
Jamie E.
Cc: Rebecca.Seidel@usdoj.gov; Rachel.Brand@ usdoj.gov;
Kristi.R.Macklin@ usdoj.gov
Subject: RE: M eeting w ith Senator Salazar

Works for me as w ell. Jamie, is it  ju s t you and me? Should we and perhaps others m eet to  discuss how 
to approach th is in advance? Many thanks, NMG

......Original M essage------
From: Jamie_£ _Brown@ who.eop.gov [mailto:Jamie_£ _Brown@ who.eop.govj 
Sent: Wednesday, April 26, 2006 4:50 PM
To: Gorsuch, Neil M; Scott-Finan, Nancy; dabney.friedrich@ who.eop.gov 
Cc: Seidel, Rebecca; Brand, Rachel; M acklin, Kristi R 
Subject: Re: M eeting w ith Senator Salazar

Works for me.

----- Original M essage------
From: Nancy.Scott-Fjnan@usdoj.gov <Nancy.Scott-Finan@usdoj.gov>
To: Neil.Gorsuch@ usdoj.gov<Neil.Gorsuch@ usdoj.gov>; 
dabney.friedrich@ who.eop.gov <dabney.friedrich@ who.eop.gov>; Brown, 
Jamie E. <Jamie_E._8rown@ who.eop.gov>
CC: Rachel.Brand@usdoj.gov < Rachel.Brand@usdoj.gov>;
Kristi.R.Macklin@ usdoj.gov <Kristi.R.M acklin@ usdoj.gov>;
Rebecca.Seidel@usdoj.gov < Rebecca.Seidel@usdoj.gov>
Sent: Wed Apr 26 16:35:01 2006
Subject: M eeting w ith  Senator Salazar

D O J _ N M G _  0158777

mailto:E.Brown@who.eop.gov
mailto:Jamie_E._Brown@who.eop.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Nancy.Scott-Finan@usdoj.gov
mailto:dabney.friedrich@who.eop.gov
mailto:Rebecca.Seidel@usdoj.gov
mailto:Rachel.Brand@usdoj.gov
mailto:Kristi.R.Macklin@usdoj.gov
mailto:_Brown@who.eop.gov
mailto:dabney.friedrich@who.eop.gov
mailto:Nancy.Scott-Fjnan@usdoj.gov
mailto:Nancy.Scott-Finan@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:dabney.friedrich@who.eop.gov
mailto:dabney.friedrich@who.eop.gov
mailto:Jamie_E._8rown@who.eop.gov
mailto:Rachel.Brand@usdoj.gov
mailto:Rachel.Brand@usdoj.gov
mailto:Kristi.R.Macklin@usdoj.gov
mailto:Kristi.R.Macklin@usdoj.gov
mailto:Rebecca.Seidel@usdoj.gov
mailto:Rebecca.Seidel@usdoj.gov


Jamie and Neii,
Senator Saiazar can m eet on Tuesday, M ay 9, at 1:30 pm--Room 702 Hart. 
Does th is work fo r you?
Nancy
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Schofield, Regina

From:

Sent:

To:

Subject

Schofield, Regina

Wednesday, April 26, 2006 9:54 PM

Gorsuch, Neil M

Re: How about lunch?

Sure. See you Friday.

Sent from my BlackBerry Wireless Handheld

.....Original Message......
From: Gorsuch. Neil M <Neil.Gor5Lich@usdos.gov>
To: Schofield, Regina <Regina.B.Schofield@ usdoj.gov>
Sent: Wed Apr 26 13:13:23 2006
Subject: Re: How about lunch?

1 on the 5th it is. 1 w ill look forward to t. Would cafe at antico suit? I f  so 1 w ill make a reservation.

.....Original Message-----
From: Schofield, Regina
To: Gorsuch, Neil M
Sent: Wed Apr 26 13:13:02 2006
Suhject: Re: How about lunch?

Hey there. Stuck my head in yesterday but you were on the phone. We really like working with Gordon. Thank you.

1 can do lunch at 1 on the 5th. if that doesn't work. 1 can make changes on the 12th.

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Gorsuch, Neil M <Neil.Gorsuch@usdaj.gov>
To: Schofield, Regina <Regina.B.Schofield@usdoj.gov>
Sent: Wed Apr 26 14:15:53 2006
Subject: How about unch?

Regina, 1 know you're swamped but 1 was just thinking it might be nice to catch up. Any chanceyou'refree May 5 or 12? 
Best NMG
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Gorsuch, Neil M

Afraid I'm boarding a plane for amtg of the frap advisory cmte. Will be back in the office Monday-

Subject:

Location:

Declined; Updated; M eeting: Trafficking in Persons /  Funds for Center

ODAG Conference Room 4135

Start:

End:

Thursday, April 27, 2006 3:30 PM 

Thursday, April 27, 2006 4:00 PM

Recurrence: (none)

M eeting Status: Declined

Organizer: Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 27, 2006 7:05 AM

To: rJamie_E._Brown@ who.eop.govr

Subject: Re: M eeting w ith Senator Salazar

Great - l rm on the road for the balance of the week but w ill give you a ring next wk. Thanks!

......Original M essage------
From: Jamie_E _Brown@ who.eop.gov
To: Gorsuch, Neil M; Scott-Finan, Nancy
CC: Seidel, Rebecca; Brand, Rachel; M acklin, Kristi R
Sent: Wed Apr 26 20:15:28 2006
Subject: RE: M eeting w ith Senator Salazar

it  w ill be the tw o o f us, yes. We should have a conversation ahead of tim e about the m eeting. We can 
do th is by phone,

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov }m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Wednesday, April 26, 2006 4:58 PM
To: Nancy.Scott-Finan@usdoj.gov; dabney.friedrich@ who.eop.gov; Brown,
Jamie E.
Cc: Rebecca.Seidel@ usdoj.gov; Rachel.Brand@ usdoj.gov;
Kristi.R.Macklin@ usdoj.gov
Subject: RE: M eeting w ith Senator Salazar

Works for me as well. Jamie, is it  ju s t you and me? Should we and perhaps others m eet to  discuss how 
to approach th is in advance? Many thanks, NMG

......Original M essage------
From: Jamie_E _Brown@ who.eop.gov jmaiito:Jamie_E _Brown@ who.eop.gov} 
Sent: Wednesday, April 26, 2006 4:50 PM
To: Gorsuch, Neil M; Scott-Finan, Nancy; dabney.friedrich@ who.eop.gov 
Cc: Seidel, Rebecca; Brand, Rachel; M acklin, Kristi R 
Subject: Re: M eeting w ith Senator Salazar

Works for me.

......Original M essage------
C u —. ■ C *- .4--4- iC" fc-i.. u—. i i J  —. ! .”t .■ Ml.—. fc-. j— i ■ C j.- IT! u™..-■ u™. .-. I /■--
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n u n ] ,  naiiLy.uJLULL-rnidrutuubUUj.guv ^-ridr iLy.^LUTL-rn idf ity-'ubuuj.guv^

To: Neil.Gorsuch@ usdoj.gov<Neil.Gorsuch@ usdoj.gov>; 
dabney.friedrich@ who.eop.gov <dabney.friedrich@ who.eop.gov>; Brown, 
Jamie E. <Jamie_E._Brown@ who.eop.gov>
CC: Rachei.Brand@usdoj.gov <Rachel.Brand@ usdoj.gov>;
Kristi.R.Macklin@ usdoj.gov <Kristi.R.M ackiin@ usdoj.gov>;
Rebecca.Seidel@usdoj.gov <Rebecca.SeSdel@usdoj.gov>
Sent: Wed Apr 26 16:35:01 2006
Subject: M eeting w ith  Senator Salazar

Jamie and Neil,
Senator Salazar can m eet on Tuesday, M ay 9, at 1:30 pm -R oom  702 Hart. 
Does th is work fo r you?
Nancy
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Gorsuch, Neil M

From: Gorsuch, Hell M

Sent: Thursday, April 27, 2006 7:25 AM

To:

Subject: Re: Your draft

Thank you fo r the helpful comments and m ost especially fo r the copy of your testim ony. It is powerful 
stuff and I intend to work it into the discuss on o f ^ ^ ^ ^ J _nank you as wei for all of your support and 
encouragement. W arm est regards, Neil

......Original M essage------
? ro m
To: Gorsuch, Neil M
Sent: Wed Apr 26 18:26:37 2006
Subject: Your draft

Dear Neil,

Herewith your fine  dra ft w ith three or four m inor comments inserted and my
ev den re ;o : n . a n . ia ry  03  <= os  ended n re a; on  :o  y o u r

parenthetical m ention of Dutch sta tistics (not a word of it  news to  you,
I'm sure).

Yourre ready to go!

A ll best, as ever,
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Thursday, April 27, 2006 8:39 AM
Subject: Volunteer and CFC Awards Ceremony

V olu n teer  a n d  C F C  A w ard s C erem on y

T he D epartm ent w ill host its annual aw ard s cerem ony to  acknow ledge the contributions o f
em ployees to  im prove our ne ighborhoods and  assist o thers a t  2 :0 0  p.m . to d a y , A pril 2 7 th ,  in  
T h e G r e a t H a ll o f t h e  R F K  M a in  J u stic e  B uild ing . During the cerem ony, con tribu tions b y  
em ployees w ho served  as  vo lunteer F E M A d e ta ile e s  in  the G ulf region will b e  acknow ledged . 
A lso , the  D epartm ent's C F C  team  and  com ponent service program s will b e  recognized .

A ll em ployees are  inv ited  to  a ttend  th is very  special cerem ony!

C h e c k  D O J N E T , a t  h t tp : //1 0 .1 7 3 .2 .1 2 / f o r  a d d it io n a l  in fo rm a tio n  o f  D e p a r tm e n t-w id e  in te r e s t .

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . IF  Y O U
H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  JC O N  H E L P D E S K  
A T  6 1 6 -7 1 0 0 .

J M D  . . .  S e r v in g  J u s t ic e  - Securing  R esu lts
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Henderson, Charles V

From: Henderson, Charles V

Sent: Thursday, April 27, 2006 8:39 AM

To: Gorsuch, Neil M

Subject: Read: Updated: M eeting: Trafficking in Persons I  Funds fo r Center

D O J _ N M G _  0158785



Cook, Elisebeth C

From: Cook, Elisebeth C
Sent: Thursday, April 27, 2006 9:46 AM
To: Gorsuch, Neil M

A s  an  a s id e , I  no tice d  th a t th e  handw ritten  e d its  o n  th e  b o tto m  o f page  2 1 6  w ill in tro du ce  a  doub le  w o rd --if 
ta k e n  e x a c tly , the  sen tence  w ill read "m a y  b e  read  a s  a s  a " . I  a s s u m e  th is  w ou ld  b e  cau gh t a s  pa rt o f 
th e  ed itin g  p ro c e s s , b u t tho ugh t I'd  m en tio n  it .

D O J _ N M G _  0158786



F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 7 , 2 0 0 6  9 :4 7  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  A N D  U S M S  D IR EC TO R  J O H N  C LAR K T O  

H O L D  A  JO IN T  PRESS CO NFEREN CEf j f l  D epartm ent nt dhtattre
F O R  P L A N N IN G  P U R P O S E S  O N L Y  

A G
T H U R S D A Y , A P R IL  2 7 , 2 0 0 6  

( 2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  A N D  U S M S  D IR E C T O R  J O H N  C L A R K
T O  H O L D  A  J O IN T  P R E S S  C O N F E R E N C E

W A S H IN G T O N , D .C . -  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  a n d  U n ite d  S ta te s  M a rs h a ls  S e rv ic e  
D ire c to r  J o h n  C la rk  w il l  m a k e  r e m a rk s  o n  O p e ra t io n  F A L C O N  I I  T O D A Y , A P R IL  2 7 , 2 0 0 6 a t  1 :1 5  P .M . 
E D T . F o llo w in g  th e ir  re m a rk s ,  A tto rn e y  G e n e ra l  G o n z a le s  a n d  D ire c to r  C la rk  w ill  p a r t ic ip a te  in  a  q u e s tio n  
a n d  a n s w e r  se ss io n .

W H O : A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s
U S M S  D ire c to r  J o h n  C la rk

W H A T : R e m a rk s  fo l lo w e d  b y  Q & A  S e ss io n

W H E N : T O D A Y , A P R IL  2 7 , 2 0 0 6 a t  1 :1 5  P .M . E D T

W H E R E : S e v e n th  F lo o r  C o n fe re n c e  C e n te r
U .S . D e p a r tm e n t o f  J u s t ic e  
9 5 0  P e n n s y lv a n ia  A v e .,  N W  
W a s h in g to n , D .C . 2 0 5 3 0

N O T E : A L L  m e d ia  M U S T  P R E S E N T  G O V E R N M E N T -IS S U E D  P H O T O  ID  (su c h  a s  d r iv e r 's  lic en se )  
a s  w e ll a s  V A L ID  M E D IA  C R E D E N T IA L S . M e d ia  m u s t  e n te r  th e  D e p a r tm e n t  a t th e  c e n te r  e n tra n c e  o n  
C o n s ti tu t io n  A v e n u e , b e tw e e n  N in th  a n d  T e n th  S tre e ts . P re - s e t  f o r  c a m e ra s  w il l  b e  a t 1 2 :4 5  P .M . E D T  a n d  f in a l 
e s c o r t  to  th e  e v e n t s ite  w il l  b e  a t 1 :0 5  P .M . E D T . P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  sh o u ld  b e  d ire c te d  to  
K im b e r ly  S m ith  a t 2 0 2 -5 1 4 -2 0 0 7 .

1
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#  #  #

0 6 -2 5 1

2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 5 0 9 7 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 5 0 9 7 - 0 0 0 0 0 2
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 7 , 2 0 0 6  9 :4 8  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  T H O M A S  O . BA R N ETT T O  PARTIC IPATE IN  F IFTH  A N N U A L  IN T E R N A T IO N A L  

C O M P E T IT IO N  N E T W O R K  C O NFEREN CE IN  CAPE T O W N , S O U T H  A FR IC A

department nt .Unattce
F O R  IM M E D IA T E  R E L E A S E  A T  
T H U R S D A Y , A P R IL  2 7 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7

W W W .U S D O J .G O V  T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

T H O M A S  O . B A R N E T T  T O  P A R T IC IP A T E  IN  F IF T H  A N N U A L  IN T E R N A T IO N A L
C O M P E T IT IO N  N E T W O R K  C O N F E R E N C E  IN  C A P E  T O W N , S O U T H  A F R IC A

W A S H IN G T O N  —  A s s is ta n t  A tto rn e y  G e n e ra l  T h o m a s  O .  B a rn e t t  w il l  p a r t ic ip a te  in  th e  f if th  a n n u a l 
In te rn a t io n a l  C o m p e ti t io n  N e tw o rk  ( IC N )  C o n fe re n c e  in  C a p e  T o w n , S o u th  A fr ic a ,  o n  M a y  3 -5 , 2 0 0 6 .  A t  th e  
c o n fe re n c e ,  s e n io r  a n t i t r u s t  o f f ic ia ls  a n d  p r iv a te  a n t i t r u s t  e x p e r ts  f ro m  a ro u n d  th e  w o r ld  a s  w e ll  a s
re p re s e n ta t iv e s  f ro m  in te rg o v e rn m e n ta l  o rg a n iz a t io n s  w il l  m e e t  to  d is c u s s  c o m p e ti t io n  is s u e s .

T h e  IC N  c o n f e re n c e  w il l  fo c u s  o n  th e  r e c e n t  w o rk  o f  i t s  fo u r  s u b s ta n t iv e  w o rk in g  g ro u p s  —  C a rte ls ,  
M e rg e rs ,  A n ti t ru s t  E n fo rc e m e n t  in  th e  T e le c o m m u n ic a t io n s  S e c to r  a n d  C o m p e ti t io n  P o l ic y  I m p le m e n ta t io n  —  
a n d  d is c u s s  th e  fo rm a tio n  o f  a  n e w  w o rk in g  g ro u p  o n  u n ila te ra l  c o n d u c t .  IC N  m e m b e r  a g e n c ie s  p a r t ic ip a te  in  
th e s e  p ro je c t-o r ie n te d  w o rk in g  g ro u p s  to  a d d re s s  p o l ic y  a n d  e n fo rc e m e n t is s u e s  a n d  fo rm u la te  p ro p o s a ls  fo r
IC N  c o n s e n s u s .  P r iv a te  s e c to r  e x p e r ts  a n d  in te rg o v e rn m e n ta l  o rg a n iz a t io n s  a re  a c t iv e  p a r t ic ip a n ts  in  th e
w o rk in g  g r o u p s .  C o n fe re n c e  d is c u s s io n s  w il l  a d d re s s  th e  is s u e s  c o n s id e re d  b y  th e  f o u r  w o rk in g  g ro u p s  a n d  w ill  
in c lu d e :  o b s tru c t io n  o f  ju s t ic e  in  c a r te l  in v e s t ig a t io n s ;  d ig ita l  e v id e n c e  g a th e r in g ;  th e  in te r a c t io n  o f  p u b l ic  a n d  
p r iv a te  e n fo rc e m e n t  in  c a r te l  in v e s t ig a t io n s ;  th e  a n a ly t ic a l  f ra m e w o rk  fo r  m e rg e r  re v ie w ; s u g g e s te d  b e s t
p ra c tic e s  in  a n t i t r u s t  e n fo rc e m e n t in  th e  te le c o m m u n ic a t io n s  s e c to r ;  a n d  th e  p ro m o tio n  o f  c o m p e ti t io n  p o l ic y  in  
d e v e lo p in g  a n d  tr a n s i t io n  e c o n o m ie s .  P a r t ic ip a n ts  w il l  a ls o  d is c u s s  th e  im p le m e n ta t io n  o f  th e  IC N  
R e c o m m e n d e d  P ra c t ic e s  fo r  M e rg e r  N o tif ic a t io n  a n d  R e v ie w  P ro c e d u re s  a n d  o th e r  IC N  w o rk  p r o d u c t .  T h e  
c o n f e re n c e  w ill  e n a b le  th e  p a r t ic ip a n ts  to  f in a l iz e  w o rk  p la n s  fo r  th e  c o m in g  y e a r .

In  O c to b e r  2 0 0 1 , th e  D e p a r tm e n t  o f  J u s t ic e  a n d  th e  F e d e ra l  T ra d e  C o m m is s io n  ( F T C )  jo in e d  w ith  
a n t i t r u s t  a g e n c ie s  f ro m  1 3  o th e r  ju r is d ic t io n s  a ro u n d  th e  w o r ld  (A u s tra l ia ,  C a n a d a ,  th e  E u ro p e a n  U n io n , F ra n c e ,  
G e rm a n y , I s ra e l ,  I ta ly ,  J a p a n ,  K o re a ,  M e x ic o ,  S o u th  A fr ic a ,  th e  U n ite d  K in g d o m  a n d  Z a m b ia )  to  c re a te  th e

I C N . T h e  IC N  n o w  in c lu d e s  9 7  m e m b e r  a g e n c ie s  f ro m  8 5  ju r is d ic t io n s .  T h e  IC N  h a s  tw o  m a in  g o a ls  —  to
p ro m o te  g re a te r  s u b s ta n t iv e  a n d  p r o c e d u ra l  c o n v e rg e n c e  a m o n g  a n t i t r u s t  a u th o r i t ie s  o n  s o u n d  c o m p e ti t io n
p r in c ip le s  a n d  to  p ro v id e  s u p p o r t  fo r  n e w  a n t i t ru s t  a g e n c ie s ,  b o th  in  e n fo rc in g  th e ir  la w s  a n d  in  b u i ld in g  s tro n g  
c o m p e ti t io n  c u l tu re s  in  th e ir  c o u n tr ie s .

T h e  f o llo w in g  p o r t io n s  o f  th e  c o n fe re n c e  w il l  b e  o p e n  to  th e  p re s s :

1
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W E D N E S D A Y , M A Y  3 , 2 0 0 6 : 5 thA N N U A L  IC N  C O N F E R E N C E  (D A Y  1 )

8 :4 5  A .M . (G M T  +  2 h o u rs), 2 :4 5  P .M . (E D T ) — O p en in g  A d d ress
O p e n in g  re m a rk s  b y  D r. U l f  B o g e  as C h a irm a n  o f  th e  IC N  S te e r in g  G ro u p .

9 :0 0  A .M . (G M T  +  2 h o u rs), 3 :0 0  P .M . (E D T ) — W e lc o m in g  A d d ress
W e lc o m in g  re m a rk s  b y  D a v id  L e w is  a n d  S h a n  R a m b u ru th ,  C o m p e ti t io n  A u th o r it ie s  o f  S o u th  A fr ic a ,  as 
h o s ts  o f  th e  IC N  c o n fe re n c e .

9 :1 5  A .M . (G M T  +  2 h o u rs), 3 :1 5  P .M . (E D T ) — C o m p etitio n  P o licy  Im p lem en ta tio n  W o r k in g  
G ro u p  S ess io n
P re s e n ta tio n s  w il l  a d d re s s  s u c c e s s fu l  b u s in e s s  o u tre a c h  te c h n iq u e s ,  te c h n ic a l  a s s is ta n c e ,  a n d  th e  
p e r s p e c tiv e  o f  th e  ju d ic ia ry ,  in  try in g  a n t i tru s t  c a se s . W il l ia m  K o v a c ic ,  F T C  C o m m is s io n e r ,  is a 
p a n e lis t .  F o llo w in g  p a n e l  p re s e n ta t io n s ,  d e le g a te s  w il l  d is c u s s  th e s e  to p ic s  in  sm a ll  g ro u p  b r e a k o u t 
se s s io n s .

2 :0 0  P .M . (G M T  +  2 h o u rs), 8 :00  P .M . (E D T ) — M erg er  W o r k in g  G ro u p  S essio n
T h o m a s  O . B a rn e tt ,  A s s is ta n t  A tto rn e y  G e n e ra l ,  A n ti t r u s t  D iv is io n ,  U .S . D e p a r tm e n t o f  J u s t ic e ,  w il l  
m a k e  in tro d u c to ry  r e m a rk s ,  fo llo w e d  b y  p re s e n ta t io n s  o n  th e  m e rg e r  g u id e lin e s  w o rk b o o k , in v e s tig a tiv e  
te c h n iq u e s  tr a in in g  m a te r ia ls ,  a n d  n o t if ic a t io n  a n d  p r o c e d u re s  im p le m e n ta t io n  a c tiv itie s .  G e ra ld  
M a s o u d i ,  D e p u ty  A s s is ta n t  A tto rn e y  G e n e ra l,  A n ti t r u s t  D iv is io n ,  U .S . D e p a r tm e n t  o f  J u s t ic e ,  w il l  
m o d e ra te  th e  p a n e l ;  R a n d o lp h  T r i te l l ,  o f  th e  F T C , is  a  p a n e lis t .  F o l lo w in g  p a n e l p re s e n ta t io n s ,  
d e le g a te s  w il l  d is c u s s  th e s e  to p ic s  in  sm a ll g ro u p  b re a k o u t  se ss io n s .

T H U R S D A Y , M A Y  4 , 2006: 5thA N N U A L  IC N  C O N F E R E N C E  (D A Y  2)

8 :3 0  A .M . (G M T  +  2 h o u rs), 2 :3 0  P .M . (E D T ) — T eleco m m u n ica tio n s  W o r k in g  G ro u p  S essio n
S h e r id a n  S c o tt  o f  th e  C a n a d ia n  C o m p e ti t io n  B u re a u  w ill  m o d e ra te  a  p a n e l  o n  e n fo rc e m e n t is s u e s  in  th e  
te le c o m m u n ic a t io n s  s e c to r  a n d  s u g g e s te d  b e s t  p ra c tic e s . G e ra ld  M a s o u d i is  a  p a n e lis t .  N o rm a n  
M a n o im  o f  th e  S o u th  A fr ic a n  C o m p e ti t io n  T r ib u n a l  w il l  m o d e ra te  a  p a n e l  o n  th e  p e r s p e c tiv e s  o f  y o u n g  
a n t i tru s t  a g e n c ie s .

11:15  A .M . (G M T  +  2 h o u rs), 5 :15  P .M . (E D T ) — C o m p etitio n  a n d  D ev e lo p m en t P a n e l D iscu ss io n
T h e  d is c u s s io n  w ill  b e  m o d e ra te d  b y  F re d e r ic  J e n n y ,  J u d g e ,  F re n c h  S u p re m e  C o u r t  a n d  C h a ir  o f  th e  
O E C D 's  C o m p e ti t io n  C o m m itte e ,  a n d  p a n e lis ts  w il l  in c lu d e :  M rs . E l iz a b e th  F a r in a ,  P re s id e n t  o f  C A D E , 
B ra z il ;  M rs . M o n a  Y a s s in e ,  C h a ir  o f  th e  E g y p tia n  C o m p e ti t io n  A u th o r ity ;  M r. P e te r  N jo ro g e ,  
C o m m is s io n e r  o f  th e  M o n o p o lie s  a n d  P r ic e  C o m m is s io n ,  K e n y a ; a n d , D a v id  L e w is ,  C h a irp e r s o n  o f  th e  
C o m p e ti t io n  T r ib u n a l ,  S o u th  A fr ic a .

2 :0 0  P .M . (G M T  +  2 h o u rs), 8 :00  P .M . (E D T ) — C a rte l W o r k in g  G ro u p  S essio n
P a n e l d is c u s s io n s  w ill  e x a m in e  o b s tru c t io n  o f  ju s t ic e  in  c a r te l  in v e s t ig a t io n s ;  d ig ita l  e v id e n c e  g a th e r in g ; 
a n d  th e  in te ra c t io n  o f  p u b l ic  a n d  p r iv a te  e n fo rc e m e n t in  c a r te l  in v e s tig a tio n s .  M a rc  S ie g e l,  D ire c to r  o f  
C r im in a l  E n fo rc e m e n t,  A n ti t r u s t  D iv is io n ,  U .S . D e p a r tm e n t  o f  J u s t ic e ,  is a  p a n e lis t .  F o llo w in g  p a n e l 
p re s e n ta t io n s ,  d e le g a te s  w il l  d is c u s s  th e s e  to p ic s  in  sm a ll  g ro u p  b r e a k o u t  se s s io n s .

F R ID A Y , M A Y  5, 2 006: 5thA N N U A L  IC N  C O N F E R E N C E  (D A Y  3)

8 :3 0  A .M . (G M T  +  2 h o u rs), 2 :3 0  P .M . (E D T ) — Im p lem en ta tio n  S essio n
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E d u a rd o  P e re z  M o tta , P re s id e n t ,  M e x ic a n  F e d e ra l  C o m p e ti t io n  C o m m is s io n , w il l  m o d e ra te  a  p a n e l  
d is c u s s io n  o n  im p le m e n ta tio n  o f  IC N  w o rk  p r o d u c t  b y  m e m b e r  a g e n c ie s .  M a r ia  C o p p o la  T in e o , o f  th e  
F T C , is  a  p a n e l is t .

10:15  A .M . (G M T  +  2 h o u rs), 4 :1 5  P .M . (E D T ) — U n ila tera l C o n d u ct D iscu ss io n
D e b o ra h  M a jo ra s , C h a irm a n  o f  th e  F e d e ra l  T ra d e  C o m m is s io n , w il l  m a k e  in tro d u c to ry  r e m a rk s  a n d  c o 
m o d e ra te  th e  d is c u s s io n  o n  th e  fo rm a tio n  o f  th is  n e w  g ro u p  to g e th e r  w ith  D r. U l f  B o g e , P re s id e n t  o f  th e  
G e rm a n  F e d e ra l  C a r te l  O ff ic e .

12:30  P .M . (G M T  +  2 h o u rs), 6 :3 0  P .M . (E D T ) -  C lo sin g  R em a rk s
D r. U l f  B o g e , D a v id  L e w is , a n d  S h a n  R a m b u ru th  w ill  d e l iv e r  c lo s in g  re m a rk s .

C o m p le te  in fo rm a tio n  a b o u t th e  c o n fe re n c e  is a v a ila b le  a t 
h t tp : / /w w w .in te rn a t io n a lh t tp : / /w w w .in te rn a t io n a lc o m p e t i t io n n e tw o rk .o rg /c a p e to w n 2 0 0 6 /in d e x .h tm l a n d
h ttp : / /w w w .ic n -c a p e to w n .o r g .z a . T h e  IC N  C o n fe re n c e  w ill  b e  lo c a te d  a t  th e  C a p e  T o w n  In te rn a t io n a l  
C o n v e n tio n  C e n tre  (C T IC C )  in  C a p e  T o w n , S o u th  A fr ic a .

M e d ia  c o n ta c ts :  U .S . D e p a r tm e n t o f  J u s t ic e ,  G in a  T a la m o n a , 2 0 2 -5 1 4 -2 0 0 7

F e d e ra l  T ra d e  C o m m is s io n , N a n c y  N e ss  Ju d y , 2 0 2 -3 2 6 -2 1 8 0

C a n a d ia n  B u re a u  o f  C o m p e ti t io n , S a l ly  S o u th e y , 8 1 9 -9 9 4 -4 9 9 4

T h e  C o m p e ti t io n  T r ib u n a l,  S o u th  A fr ic a , J a n e  S u s s e n s ,  2 7  (1 1 )  4 8 3  2 6 8 7 ;  m o b ile , 0 8 2  
9 2 0  0 8 7 5 ;  e m a il, J a n e .S u s s e n s @ m w e b .c o .z a

# # #

0 6 -2 4 9
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Masugi, Ken (OPA)

From:
Sent:
To:
Subject

Masugi, Ken (OPA)
Thursday, April 27, 2006 10:07 AM 
Gorsuch,Neil M
Draft o f Vienna speechfor the AG

N e il, I  w ill have ano the r dra ft for yo u  la te r in  th e  d a y . I  h o pe  y o u  ca n  look  a t th a t. 
The to n e  has to  b e  a  litt le  d ifferent from  London. I'm  ho p ing  y o u  ca n  he lp  on  tha t 
an d  o th e r m a tte rs .

A re  w e  s t i l l  on  for lu n ch  on  M ay  1?

K e n
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Scott-Finan, Nancy

From: Scott-Finan, Nancy
Sent: Thursday, April 27, 2006 10:57 AM
To: Gorsuch, NeilM ; 'Jamie_E._Brown@who.eop.gov';

'dabney.friedrich@who.eop.gov'
Cc: Brand, Rachel;Macklin, Kristi R; Seidel,Rebecca
Subject: RE: M eting with Senator Salazar

S en a to r S a la za r has a  con flic t and  the y  w ou ld  lik e  to  m ove th e  m ee tin g  to  N oon o n  th e  9 th  o f M a y . D oes 
th is  s till w ork fo r bo th  o f you ?
N ancy

From:
Sent:
To:
Cc:
Subject

Scott-Finan, Nancy
Wednesday, April 26, 2006 4:35 PM
Gorsuch, Neil M; 'Jamie_E._Brown@who.eop.gov'; 'dabney.friedrich@who.eop.gov' 
Brand, Rachel; Macklin, Kristi R; Seidel, Rebecca 
Meeting with Senator Salazar

Jam ie  an d  N e i l ,
S en a to r S a la za r ca n  m ee t o n  T u e s d a y ,M a y  9 , a t  1 :3 0  pm --R oom  70 2  H a rt. D oes th is  w ork  fo r you ?  
N ancy

D O J _ N M G _  0158797



Jamie E .B row n@ w ho.eop.gov

Ves

----- Original M essage------
Rom: Nanoy.Scott-Fjnan@usdoj.gov <Nancy.Scott-Finan@usdoj.gov>
To: Neil.Gorsuch@ usdoj.gov<Nei!.Gorsuch@ usdoj.gov>; dabney.friedrich@ who.eop.gov 
<dabney.friedrich@ who.eop.gov>; Brown, Jamie E. <Jamie_E._Brown@ who.eop.gov>
CC: Rachel.Brand@usdoj.gov < Rachel.Brand@usdoj.gov>; Kristi.R.Mackiin@ usdoj.gov 
<Kristi.R.M acklin@ usdoj.gov>; Rebecca.Seidel@usdoj.gov <Rebecca.Seidel@ usdoj.gov> 
Sent: Thu Apr 27 10:56:57 2006
Subject: RE: M eeting w ith Senator Salazar

Senator Salazar has a con flic t and they would like to move the  m eeting to Noon on the 9th of May. 
Does th is s till work for both of you?
Nancy

From: Scott-Finan, Nancy
Sent: Wednesday, April 26, 2006 4:35 PM
To: Gorsuch, Neil M; 'Jamie_E._Brown@ who.eop.gov'; dabney.friedrich@ who.eop.gov'
Cc: Brand, Rachel; Macklin, Kristi R; Seidel, Rebecca
Subject: M eeting w ith Senator Salazar

Jamie and Neil,
Senator Salazar can m eet on Tuesday, M ay 9, at 1:30 pm -R oom  702 Hart. Does th is work fo r you? 
Nancy

Jamie_E._Brown@who.eop.gov

Thursday, April 27, 2006 10:58 AM

Gorsuch, Neil M; Scott-Finan, Nancy

Seidel, Rebecca; Brand, Rachel; Macklin, Kristi R

Re: M eeting w ith Senator Salazar

From:

Sent:

To:

Subject:
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Ames, Andrew

From: Ames, Andrew
Sent: Thursday, April 27, 2006 11:04 AM
To: Agarwal, Asheesh (CIV);Ames, Andrew; Baxter, Felix (CIV);Branda, Joyce (C IV );

Brett Gerry; Brody, Stephen (CIV);Bucholtz, Jeffrey (CIV);Bukvics, Jennifer (C IV ); 
Claterbos, Barbara (CIV);Cohen, David M. (CIV);Cohn, Jonathan (CIV);Davidson,
Jeanne (CIV);Fargo, John (CIV);Fielding, Gabrielle (CIV);Figley, Paul (C IV ); 
Flentje, August (CIV);Frost, Peter (CIV);Garren, Timothy (CIV);Glynn, J.Patrick 
(CIV);Gorsuch, Neil M; Hertz, Michael (CIV);Hollis, Robert (CIV);Hunt, Jody
(CIV);Hussey, Thom (CIV);Jennifer Brosnahan; Jeweler, James (CIV);Katsas, 
Gregory (CIV);Keisler, Peter D (CIV);Kohn, Chris (CIV);Kopp, Robert (CIV);Letter, 
Douglas (CIV);Levine, Larry (EOIR);Lindemann, Michael (CIV);Magnuson,
Cynthia; McCallum, Robert (SMO);Miller, Charles S; Nichols, Carl (CIV);Nowacki, 
John; Pyles, Phyllis (CIV);Riley, Sharon (CIV);Rivera, Jennifer (CIV);Roehrkasse, 
Brian; Schiffer, Stuart (CIV);Scolinos, Tasia; Seidel, Rebecca; Senger, Jeffrey M; 
Spellberg, Dianne (CIV);Swenson, Lily F; Thirolf, Eugene; Wilson, Karen L; Zwick, 
Ken ( C IV )

Subject: 4/27/06 Civil Division

Y o rk  C o u n ty  to  p a y  U .S . fo r ja i l  o verch arg in g

G o v e rn m e n t S u e d  O v e r M e d ic a re  D rug  B e n e fit

Juro r's  c a ll u p en d s  m e d ic a l p o t co n v ic tio n ; A p p ea ls  co u rt ru le s  a d v ic e  fro m  la w y e r p re ju d ic e d  
case

U n re so lv ed  P ro b le m : A C LU  F ile s  L aw su it

B la c k  fa rm e rs  say  th ey 're  tire d  o f w a it in g

P h ila de lph ia  Inquirer
Thu, A p r. 27 , 2006

Y o rk  C o u n ty  to  p a y  U .S . fo r ja i l  o verch arg in g

B y  G a iu tra  B ahadur
Inqu ire r S ta ff W rite r

Y o rk  C oun ty  w ill pay the  U .S . governm ent $16  m illio n  over th e  n e x t s ix  yea rs  to s e t t le  a llega tions  it
overcharged federa l au tho rities  to h o u s e  im m ig ra tio n -la w  v io la to rs , th e  J u s tic e  D e pa rtm en t sa id
y e s te rd a y .

The ag reem ent ends a  lo ng -s im m erin g  d isp u te  over th e  ra te  a t w h ich  the  cou n ty  w as re im bursed
be tw een O c to be r 1999  and  M a rch  2003  to h o ld  Im m ig ra tion  and  N a tu ra liza tio n  S erv ice  de ta inees  a t Y o rk  
C oun ty  P riso n .

D O J _ N M G _  0158799

file:///cgi-bin/article.cgi?file=/c/a/2006/04/27/BAG4UIFR1L1.DTL
file:///cgi-bin/article.cgi?file=/c/a/2006/04/27/BAG4UIFR1L1.DTL


N o c o u n ty  p riso n  in  th e  cou n try  ho use s  m ore  de ta inees .

Y o rk  C oun ty  has had  a  c o n tra c t to h o ld  de ta inees  s in c e  1995 . In  th e  d isp u te d  pe riod , th e  federa l
governm ent w as to p a y  th e  co u n ty  $6 0  a  da y  pe r in m a te .

The ra te  w as de te rm ined  b y  d iv id ing  th e  p rison 's  annua l opera ting  c o s ts  b y  its  average da ily  po pu la tion .

The J u s tic e  D epartm ent a lleges  tha t w hen Y ork  C oun ty  renego tia ted  its  con tra c t in  1999 , it in fla ted  the
ra te  by  m ore than  $20  by  unde rcoun ting  th e  p rison  popu la tion  by  abou t 550  in m a tes .

The co u n ty  to ld  th e  s ta te  tha t the re  w as a  da ily  average o f1 ,5 4 4  in m a te s  in  1999 . B u t th e  p rison 's
w arden, Thom as H ogan, c la im e d  99 6  de ta inees  in  ca lc u la tin g  h o w  m u c h  th e  p riso n  w ou ld  b e  re im bursed  
b y  IN S , w h ich  w as fo lded  in to th e  new ly  c rea te d  D e pa rtm e n t o fH o m e la n d  S e cu rity  in  2003 .

B ill G oodrich , a  W a sh ing to n  law yer w h o re p re s e n te d  Y ork  C o un ty  in  th e  d ispu te , s a id  the  warden
pro je c te d  w hat the  popu la tion  w ou ld  be  in  2000  in s te a d  o fu s in g  th e  average num ber fo r1 9 9 9 .

Y o rk  C oun ty  s o lic ito rM ic h a e l F la n ne lly  s a id  th e  co u n ty  does n o ta d m it any w rongdoing .

Though th e y  be lieved the  a llega tions  to b e  "un fa ir an d  un founded," F lan ne lly  sa id , cou n ty  co m m iss ion e rs  
de c id ed  it  w as  in  the  in te re s t o fta x p a y e rs  to re s o lv e  th e  c a se .

The D epa rtm en t o fJ u s t ic e  s a id  its  conce rns  a ro se  a fte r a  rou tine  aud it in  2001 . Y o rk  C o un ty  P r is o n
cu rre n tly  house s  abou t 500  im m ig ra tio n  de ta inees  a t a  ra te  o f$ 4 7  a  d a y . The ra te  w as frozen  in  2003
be ca u se  o f th e  d ispu te .

E N D

A P

A p ril 27 , 2006

G o v e rn m e n t S u e d  O v e r M e d ic a re  D rug  B e n e fit

B y  K E V IN  F R E K IN G

A s s o c ia te d  P re s s  W rite r

W A S H IN G TO N _The B u s h  ad m in is tra tion  w as a c c u s e d  in  a  la w su it W e dn esd ay  o ffa ilin g  to e n s u re  tha t
p o o rp e o p le  w ere  en ro lled  properly  in  M ed ica re 's  new  p re sc rip tio n  drug bene fit.

A s  a  re s u lt, th e s e  bene fic ia ries  c a n n o tg e t  th e  m e d ic in e  th e y  need , a cco rd ing  to th e  s u it b y  a  g roup  o f
o lde r peop le  and  advocacy g roups .

They cha rge  tha t H ea lth  and  H um an  S erv ices S ecre ta ry  M ik e  Leavitt fa iled  to m a k e  su re  tha t m any o f th e  
po o re s t peop le  e lig ib le  fo r th e  bene fit s ig n e d  up  fo rp r iv a te  in su ra nce  p lans  a s  C ong ress  had  required.

A  s p o ke sm a n  fo r th e  C ente rs  fo rM e d ic a re  an d  M e d ica id  S erv ices s a id  th e  p rob lem s c ite d  occu rred  w hen 
th e  p rogram  g o tu n d e r w ay in  January.

"F ro m  eve ry th ing  we've see n , th o se  p rob lem s a re  in  th e  p a s t,"  P e te r A sh ke n a z  sa id .

The s u it a ls o c la im s  tha t so m e  p o o rb e n e fic ia r ie s  d id  e n ro llb u t  th e  governm ent fa iled  to n o t ify  insure rs
q u ic k ly  enough.
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The s u it filed  in  U .S . D is tr ic t C ourt in  no rthern  C a lifo rn ia  a s k s  a  fed e ra l\l " I"  judge  to o rd e r  th o s e  involved 
in  th e  c a s e  rece ive  the  fu ll bene fits  o f th e  M ed ica re  P a rt D  program .

The p la in tiffs  a ls o a re  se e k in g  to h a v e  th e  s u it m ade in to a  c la s s \ l "I"-a c tio n \l " I"  c a se .

"W e  th in k  hundreds o fth o u s a n d s  o fp e o p le 's  he a lth  m ay  b e  endangered ," s a id  one  o f th e  la w ye rs ,
Jeanne F inberg .

The program , w h ich  began on  Jan . 1 , ran  in to im m e d ia te  p ro b lem s, fo rc ing  m any s ta te s  to s te p  in  and
h e lp  pa y  fo rd ru g s  fo r th e  poo res t bene fic ia ries .

A m o n g  th o s e  su in g  a re  tw o C a lifo rn ia n s  and  on e  pe rson  from  F lo rida . The advocacy  groups a re  the
C a lifo rn ia  A llia n ce  fo rR e tire d  A m erican s  and  th e  A c t io n A ll ia n c e  o fS e n io rs  C itize n s  o fG re a te r
P h ilade lph ia .

A sh ke n a z  s a id  th e  governm ent has w orked  w ith  peop le  in  s e ttlin g  ind iv idua l c a s e s . H e  added th a t the
groups in  the  s u it w ere  e x p e c te d  to h e lp  w ith  th a t ind iv idual case w o rk  b y  n o tify ing  the  agency  w hen they  
found p rob lem s.

E N D

S a n  F ra n c is c o C h ro n ic le

A p ril 27 , 2006

Ju ro r's  c a ll u p en d s  m e d ic a l p o t co n v ic tio n ; A p p e a ls  co u rt ru le s  a d v ic e  fro m  la w y e r  p re ju d ic e d
case

B o b E g e lk o ,C h ro n ic le  S ta ff W rite r

A  federa l appea ls  cou rt overturned th e  po t-g row ing  conv ic tions  o f a  p ro m ine n t advoca te  o fm e d ic a l
m arijuana  W edn esd ay  be cau se  o fa  ju ror's  phone c a ll to a n  a tto rn ey  friend, w h o to ld  he r to fo l lo w  the
judge 's  in s tru c tio n s  o rs h e  co u ld  ge t in  troub le .

The ju ro r's  unau thorized  c o n ta c t o n th e  eve o f th e  verd ic t in  January 2003  w as a n  " im proper in fluence ''
tha t den ied  O ak la nd  res iden t E d  R o sen th a l a  tr ia l be fore a n  im p a rtia l ju ry , the  N in th  U .S . C ircu it C ourt o f  
A pp ea ls  in  S a n  F ra n c is c o s a id  in  a  3 -0  ru ling  g ran ting  h im  a  new  tria l.

"Ju ro rs  c a n n o tfa ir ly  de te rm ine  th e  ou tco m e  o f a  c a s e  if th e y  be lieve the y  w ill face  'troub le ' fo r a
co n c lu s io n  th e y  rea ch  as  ju ro rs ,'' sa id  th e  op in ion  by  Judge B e tty  F le tche r. "T he  th rea t o fp u n is h m e n t
w o rks  a  coe rc ive  in fluence  on  th e  ju ry 's  independence .''

The ru ling  w as narrow  and  d id  n o ta d d re s s  m o s t o f th e  is s u e s  ra ised  b y  th e  co n flic t be tw een federa l drug 
law , w h ich  p roh ib its  g row ing o ru s in g  m arijuana , an d  C a lifo rn ia 's  P rop os ition  215 , a  1996  in itia tive  tha t 
a llow ed  pa tie n ts  to u s e  the  drug w ith  the ir do c to rs ' approval. B u t the  reversa l o fR o s e n th a l's  conv ic tions 
con tinu ed  a  se ries  o fp o s t- tr ia l s e tb a c k s  fo r th e  governm ent in  on e  o f i t s  m o s t p rom inen t m arijuana
p ro secu tions .

The federa l governm ent has fared be tte r in  th e  U .S . S uprem e C ourt, however, w inn ing  c a s e s  th a t uphe ld  
federa l in jun c tion s  a g a ins t m e d ica l m arijuana  c lu b s  and  a llow ed federa l p ro secu tion  o fin d iv id u a l pa tien ts  
an d  con fisca tio n  o f th e ir  sup p lies .
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R osen tha l's  law yer, D enn is  R iordan, s a id  th e  ru ling  an d  th e  even ts  th a t p rom pted  it unde rsco re  the
un ea s ine ss  o f th e  tr ia l ju ro rs , a n d  th e ir co m m u n ity , abou t c rim ina l cha rges aga ins t a  m ed ica l-m arijua na
supp lie r.

"There  w ou ld  n o th a v e  been  a  con v ic tio n  b u t fo r th is  ou ts ide  in fluence '' o f th e  a tto rn ey 's  adv ice , R iordan
s a id . "Ju ro rs  never ca n  be  to ld  the y  c a n  ge t in  troub le  fo rw h a t  th e y  say  du ring  d e lib e ra tion s .''

There w as n o im m e d ia te  announcem en t from  U .S . A tto rne y  K evin  R yan 's  o ffice  on  w hethe r it  w ou ld
appea l th e  ru ling  o r re try  R osen tha l.

The appea ls  cou rt s ig na led  th a t a  re tria l and  conv ic tions  o n th e  sa m e  cha rges  w ou ld  re su lt, a t m o s t, in  a  
one-day ja il sen tence , the  te rm  im p ose d  by  R osen tha l's  judge  in  2003 . F le tche r s a id  the  cou rt "w ou ld  n o t  
b e  in c lin e d  to d is tu rb '' the  judge 's  sen tenc ing  d e c is io n .

R o sen th a l, the  "A s k  E d '' co lu m n is t in  H igh  T im es m ag az ine  and  an  au tho rity  o n  m arijuana  cu ltiva tion , w as 
a rres ted  in  February 2002  on  federa l cha rges o fg ro w in g  hundreds o fp la n ts  fo rp a t ie n ts  served by  the  
H arm  R e du ction  C ente r, a  S a n  F ra n c is c o d is p e n s a ry .

U .S . D is tr ic t Judge C harles B re ye r re fused  to le t  ju rors hear ev idence a b o u t the  in tended  m e d ica l u s e  o f  
th e  m arijuana . H e  a ls o re je c te d  R osen tha l's  asse rtio n  th a t he  w as a  d ru g -e n fo rcem e n t o ffice r -- and  thus  
im m u n e  from  p ro secu tion  under federa l la w  -- b e cau se  th e  c ity  o fO a k la n d  ha d  de s igna ted  h im  as  its
agen t to im p le m e n t a  m un ic ip a l program  o fs u p p ly in g  m e d ica l m arijuana  to p a t ie n ts .

The appea ls  cou rt agreed w ith  tha t ru ling  W ed n e sd a y , sa y in g  R o sen th a l m a y  have been  im p lem en ting
P rop . 21 5  bu t w as n o te n fo rc in g  it .

A  ju ry  conv ic ted  R o sen th a l o fth re e  fe lony cha rges o fc u lt iv a t in g  m arijuana , and  he  co u ld  have been
sen tence d  to f iv e  yea rs  in  p rison . Ins tead , B re ye r gave h im  a  day in  ja il, w h ich  h e  ha d  a lready served
afte r h is  a rres t.

The judge  sa id  R osen tha l had  be lieved, m is ta ke n ly  bu t rea sonab ly , th a t h e  w as n o tv io la t in g  fed e ra l law
be cau se  o fh is  des igna tion  as  O akland 's  ag en t, an  is s u e  th a t th e  co u rts  ha d  n o ta d d re s s e d .

R o sen th a l none the less  appea led h is  con v ic tio ns , buoyed  by  support from  seven o f th e  12  ju ro rs . In
po s t-tr ia l s ta te m e n ts  to re p o r te rs  and  a  le tte r to B re y e r ,  the  ju rors sa id  the ir verd ict w ou ld  have been
diffe rent if the y  had  been  a llow ed to c o n s id e r  ev idence abou t th e  m e d ica l u s e  o f th e  m arijuana  tha t
R o sen th a l grew  and  h is  s ta tu s  as  an  agen t in  th e  O ak la nd  program .

T hose  qua lm s a ls o le d  to th e  pre-verd ic t phone c a ll tha t the  appea ls  cou rt c ite d  as  th e  ba s is  f o r i t s  ru ling
W edn esd ay .

In  a  sw o rn  dec la ra tion , the  un iden tified  ju ro rs a id  sh e  had  been  troub led  by  the  ab sen ce  o fe v id e n c e
abou t m e d ica l m arijuana  and  by  the  judge 's  in s tru c tio n s  th a t ju rors m u s t con s id e r on ly  federa l law . S he
sa id  s h e  ha d  te lephoned a  law yer sh e  kne w  and  a ske d  if sh e  had  to fo l lo w  the  in s tru c tio n s  o r i f  sh e  had
any leew ay fo r in d e p e n d e n t though t.

S h e  s a id  th e  la w ye r had  rep lied  tha t sh e  had  to fo l lo w  th e  in s tru c tio n s  o r s h e  co u ld  "g e t in to tro u b le . '' The 
ju ro rs a id  sh e  had  sha red  th e  advice  w ith  ano the r ju ro rw h o h a d  exp re sse d  th e  sa m e  con fus ion .

A ltho ug h  th e  law yer's  advice  w as a c cu ra te , th e  w arn ing  th a t ju ro rs  co u ld  ge t in  troub le  w as m is lead in g
an d  p re ju d ic ia l, th e  appea ls  c o u rt s a id . "A  ju ro rw h o g e n u in e ly  fears re trib u tio n  m ig h t cha ng e  h is  o r h e r
de te rm in a tion  o f th e  issue  fo r fe a r  o fb e in g  pun ished ,'' Judge  F le tche r sa id .

E N D
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TH E O 'R E ILLY  F A C TO R

A p ril 2 6 , 2006

U n re so lv ed  P ro b le m : A C LU  F ile s  L aw su it

B ill O 'R e illy

G u e s t: Jona than  T urley ; A nd rew  N a p o li ta n o

O 'R E ILLY : In  th e  unreso lved prob lem  seg m en t to n ig h t, appa ren tly  th e  A m e rica n  C ivil L ibe rties  U n ion  and  
th e ir a c o ly te s  can 't e x a c tly  figu re  o u t th is  w ar on  te rro r th in g .In  N ew  Y o rk , the  c iv il libe rtie s  peop le  have 
file d  a  la w su it o n b e h a lf o fs o m e  tee nag e rs , sa y in g  th e  D e fense  D epartm ent is  v io la ting  the ir r igh ts  by 
sen d ing  th e m  m ilita ry  rec ru iting  in fo rm ation  in  th e  m a il.

The s u it\ l "I" a lleges  D e fense  has a  unau tho rized  da taba se  o fp e rs o n a l in fo rm ation .

W ith  u s  now , Jonathan T urley , w h o te a c h e s  a t G eorge  W ash ing to n  U n ivers ity  Law  S ch o o l. I'm  laugh ing  a  
litt le  b it be ca u se  the  teenagers  w h o h a v e  co llud ed  w ith  th e  A C L U \l "I"  to f i le  th is  s u it\ l " I"  don't even kn o w  
the y 're  o n  the  lis t.  They don 't even g e t an y th in g  in  th e  m a il. T h is  is  ju s t a  fram e job .

JO N A T H A N  T U R LE Y , P R O F E S S O R  O F  P U B L IC  IN TE R E S T L A W : I  don 't kno w  if it 's  a  fram e jo b . I
m ea n , th e y  m a k e  s o m e  very good  po in ts  he re . O ne  o f th e  th in g s  th a t the y 're  sa y in g  is  tha t th is  da tabank
v io la tes federa l law s th a t re s tr ic ts  th e  u s e  o fc e rta in  in fo rm ation .

A n d  w e  s e e  th is  a d m in is tra tion  has c rea te d  da ta  banks  in  a  lo to fa r e a s ,  c o lle c tin g  in fo rm a tion  o n c it iz e n s .  
A n d  even C ong ress  ha s  o b je c te d  and  sa id , y o u k n o w , th is  is  ra is in g  so m e  privacy is s u e s .

O 'R E ILLY : O K . B u t you 're  ra is ing  a  th e o re tica l a rgum ent h e re , a  genera l a rgum en t. T hey 're  sa y in g
s p e c ifica lly  th a t th e s e  k id s  ha d  the ir r igh ts  v io la ted.

N ow  N a p o lita n o ,o u r  ch ie f ju d ic ia l a n a ly s t, s a y s  tha t th e  federa l c o u rts  requ ire  p la in tiffs  sho w  un ique  harm  
fo ra n y  k in d  o fa  dam age a s s e s s m e n t a t a ll and  any k in d  o fa  la w su it. These  peop le  don 't even kn o w  
the y 're  o n  the  lis t.

T U R LE Y : W e ll, they  ca n  u n til the y  g o th ro u g h  d iscove ry . A nd .

O 'R E ILLY : A ha , it 's  a  fish ing  exp ed ition .

T U R LE Y : W e ll, bu t th e se  ty p e  o f la w s u its ,  y o u ra re ly  kn o w  in  advance. B u t w hat th e y  d o k n o w  is  tha t th is  
da ta  bank  w as c rea te d  un law fu lly . It v io la ted  federa l law .

O 'R E ILLY : They g o t th e  da ta  from  private com p an ies .

T U R LE Y : B u t a c tu a lly , in  1982 , C ongress sa id  th a t th e  m ilita ry  co u ld  n o tc re a te  a  d a ta  bank lik e  th is  w ith  
th is  type  o fin fo rm a tio n . They 're  a ls o h o ld in g  in fo rm ation  to o lo n g  on  peop le . A n d  th e y  w ere  re s tr ic te d  on ly  
to 1 7 -y e a r-o ld s  and  o lde r. A n d  the re  appeared to b e  younger peop le  in  th is  da ta  base .

O 'R E ILLY : B u t w e  don 't kn o w  th a t, d o w e ?

T U R LE Y : W e ll, tha t's  pa rt o f th e  d iscove ry .

O 'R E ILLY : B u t it 's  a  fish ing  -  lo o k , I  ob je c t to th is  be cau se  I  th in k  th e  A C L U  is  underm in ing  th e  w ar o n
te r ro ra n y  w ay the y  c a n , any w ay the y  can .
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T U R LE Y : B u t y o u k n o w , th is  is  abou t m a rke ting . Th is is  a b ou t...

O 'R E ILLY : N o ,b u t  it 's  rea lly  n o t. I f  th is  w ere  so m e  dopey m arke ting  firm  try in g  to s e l l  y o u fu rn itu re , the
A C L U  w ouldn 't be  involved. T h is is  abou t try in g  to a t ta c k  the  B u s h  a d m in is tra tion  every w ay it can . A nd
th e  U .S . m ilita ry  every w ay it can  in  th e  m id d le  o f a  w ar.

T U R LE Y : B u t.

O 'R E ILLY : A ren 't y o u  ou traged  b y  th is  behavior?

T U R LE Y : Y o u  kno w , I  g o t t o te l l  you , I'm  n o t fo r o n e  rea son . T ha t is ,  you  s a y  it 's  a  fish ing  exp ed ition . I
v iew  o u r s o c ie ty  is  becom ing  m ore  o f a  fish  bo w l s o c ie ty , w here  w e  have s o m a n y  g ro up s , in c lud in g
a g en c ies  c o lle c tin g  in fo rm a tion  o n  u s . A n d  C ong ress  ha s  tr ie d  to re s t r ic t  th a t, bu t w e 're  le tt in g  it ge t ou t o f  
co n tro l. W e  need  to lo o k  a t the se  da ta  b a n ks . The in fo rm ation  th a t th e y  have on  u s . W ho 's  ge tting  th is  
in fo rm ation?

O 'R E ILLY : Y o u  know , I  s y m p a th iz e  w ith  th a t po in t o fv ie w . I  don 't lik e  peop le  having m y  in fo rm ation . A nd
I'm  s u re  th e  au d ience  doesn 't lik e  it  e ither.

B u t th is  is  th e  m ilita ry  try in g  to g e t  peop le  in te res ted  in  a  ca ree r in  th e  m ilita ry , a ll r ig h t. A n d  you 're  te lling
m e  th a t th e  A C L U  is  go ing  t o g o in  in  s o m e  fish ing  exp ed ition  to s e e  if  som e bo dy 's  --  th e y  don 't even have 
it .  There 's nobody even the re  a lleg ing  it .

Y o u k n o w , B ab b in  -  J im  B abb in , one  o fo u r  o th e r g u ys  th a t w e  u s e  o n  th e s e  k in d s  o fs to r ie s  s a y s  th is  is  a  
frivolous m a lp ra c tice  la w su it. A n d  th e  A C LU , th e  N Y C LU  is  go ing  to h a v e  to p a y  cou rt c o s ts .

T U R LE Y : I  g o t t o te l l  you , I  don 't be lieve th a t. I  don 't th in k  it  is  frivo lous. I  th in k  th e y  co u ld  very w e ll w in
th is  case .

They have iden tified  a s p e c ts  o f th is  da ta  bank th a t see m  to m e  to v io la te  (IN A U D IB LE ) law . W e ll fo ro n e  
th in g , unde r the  P rivacy A c t, y o u a re  n o ta llo w e d  to c re a te  a  d a ta  bank  lik e  th is  w ithou t g iv ing  n o tic e  and  
a llow ing  peop le  to s e e  it.

They w ere  runn ing th is  fo r th re e  yea rs .

O 'R E ILLY : B u t how  d o y o u k n o w . . .

T U R LE Y : .be fo re  the y  ever d id  th a t.

W e ll,  acco rd ing  to th e ir  ow n filings , th e y  d idn 't f ile  a  n o tice . W h e n  th e y  filed  a  n o tic e  fo rp e o p le  to f in d  ou t 
abou t i t ,  the y  ad m itte d  th a t th is  th in g  ha d  been  runn ing  in  s o m e  fo rm  fo r th re e  yea rs .

A n d  the re  a ls o a p p e a rs  to b e  th e  ty p e s  o fin fo rm a tio n , n o t ju s t  S o c ia l S e c u rity , bu t very de ta iled
in fo rm a tion  abou t peop le  th a t see m e d  t o g o in  v io la tion  o fw h a t 's  c a lle d  th e  D e fense  A c t in  1982 , w h ich  
s a id  y o u c a n  on ly  have very lim ite d  am oun ts  o fin fo rm a tio n , b e c a u s e  C ong ress  d idn 't w an t ou r k id s  t o  
be co m e  s o rt o f ju s t  in fo rm ation  traded  by  private co m p a n ie s . A n d  the re  a re  private com p an ies  th a t a re  
w o rk ing  on  th is .

O 'R E ILLY : A ll righ t. Y o u  know , p ro fessor, y o u d o m a k e  a  good  po in t. I  th in k  m o s t A m e rica n s , as  I  s  a id , 
don 't w an t a  w ho le  bunch  o fp r iv a te  da ta  in  th e  hands o f th e  governm ent.

B u t th is  la w su it is  po litica lly  m otiva ted , p ro fessor. Y o u  kn o w  it ,  des igned  to d e m e a n  th e  B u sh
a d m in is tra tion  in  its  figh t in  th e  w ar on  te rro r. W e  ap p re c ia te  y o u c o m in g  in  as  a lw a y s .

A n d  no w  I  w an t to g e t  an  oppos ing  po in t o fv ie w , be ca u se  it  is  a  very tou ch y  and  con trovers ia l s u b je c t.
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Judge A nd rew  N a p o lita n o s ta n d in g  b y  in  ou r N ew  Y o rk  s tu d io .B u y  h is  book , C o ns titu tio n  in  E x ile .

N o w  you 're  a  b ig  privacy g u y , bu t d o y o u  ag ree  w ith  m e  th is  is  p o lit ic a lly  m otiva ted , ano the r A C LU
a tte m p t to m a k e  it  ha rder to f ig h t  th e  w ar o n  te rror?

A N D R E W  N A P O LIT A N O , FO X  N E W S  S R . JU D IC IA L A N A L Y S T : B ill,  I 'm  n o tg o in g  to t r y  and  cu t the
baby in  ha lf, bu t I  ag ree  w ith  bo th  y o u a n d  P ro fe s s o rT u r le y .

H ere 's  m y  reason ing . N o ta l l  th is  in fo rm ation  th a t th e  governm ent ha s  co lle c te d  o n th e s e  s tu d e n ts  is
su b je c t to th e  privacy la w s . The fac t th a t the y  a re  s tu d e n ts  in  h igh  s c h o o l is  n o t. Their ages  a re  no t. Their 
genders  a re  no t. Their races  a re  n o t .

B u t th e ir grades a re  p ro te c ted . A n d  the ir S o c ia l S e cu rity  num bers a re  p ro te c ted . They 're  p ro te c ted  even 
from  th e  governm ent p o ss e s s in g  the m  fo ra n y  pu rpose  o th e r th a n  w hat the  la w  a llow s , lik e  filing  you r 
in co m e  ta x  re turns.

O 'R E ILLY : O K .

N A P O LIT A N O : A s  fa r as  po litica l m otiva tion , I  th in k  you 're  rig h t. The A C L U  ha s  been  on  th e  w ar pa th
ag a ins t th is  a d m in is tra tion . A n d  th is  is  ju s t ano the r avenue o fa t ta c k  f o r i t .

O 'R E ILLY : W e ll, the  -- be ca u se  th e y  don 't even kn o w  th e s e  k id s  tha t the y 're  in  con ju n c tio n  w ith , the
A C LU , th e  N ew  Y ork  cha p te r, the y  don 't even kn o w  w he the r the  governm ent has any da ta  on  th e s e  k id s . 
They 're  ju s t go ing in  f o r a  g ian t fish ing  exp ed ition  to s e e  w hat th e y  c a n  find  ou t.

N A P O LIT A N O : It's  very e a sy  to f i le  a  co m p la in t in  th e  U n ited  S ta te s , B ill. Y ou  ju s t have to s h o w  tha t y o u  
m ore  lik e ly  than  n o ta re  th e  v ic tim  o fs o m e  ha rm  a t the  hands o f th e  governm ent.

If  th e y  c a n  sh o w  tha t they 're  under 17 , they 're  in  a  h igh  s c h o o l,a n d  th e y  rece ived lite ra tu re  from  the
D epa rtm en t o fD e fe n s e , a  co u rt w ill a llow  th e  c a s e  to p ro c e e d . They ca n  m in e  th e  governm ent's reco rds 
th rough  d iscovery and  find  ou t if the ir private in fo rm a tion  is  there .

A n d  if it  is , b in g o .

O 'R E ILLY : A ll r ig h t, s o th e  governm ent's g o t to w a tc h  them se lves o n  th is  one, because .

N A P O LIT A N O : A b so lu te ly .

O 'R E ILLY : A ll r ig h t, judge . C o ns titu tio n  in  E x ile  ,  th e  judge 's  new  bo ok . A n d  w e  ap p re c ia te  it.

P le n ty  m o re  ahead as  The F a c to rm o v e s  a long  from  W ash ing to n .

N a tion a l P u b lic  R a d io s t ic k s  up  fo r th e  judge  w h o g a v e  a  c h ild  p re d a to rp ro b a tio n . A n d  one  o fP re s id e n t 
B ush 's  to p  adv isors  w ill be  here  to te l l  us  w hy the  p o lln u m b e rs  a re  s o lo w .  W e  hope  y o u s ta y  tuned  f o r  
th o s e  rep o rts .

E N D

R ichm on d  T im es-D ispa tch

B la c k  fa rm e rs  say  th ey 're  tire d  o f w a it in g

W A S H IN G TO N  --  S even yea rs  a fte r on e  o f th e  la rge s t c iv il-rig h ts  se ttle m e n ts  in  h is to ry , sco re s  o fb la c k  
fa rm ers ra llied  yes te rd ay  to s e e k  re lie f from  C ong ress  over p a s t d isc rim in a tio n .
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W h e n  a  federa l judge  s ig n e d  th e  se ttle m e n t in  1999  be tw ee n  b la c k  fa rm ers  an d  th e  U .S . D epartm ent o f
A g ricu ltu re , h e  con de m ned  de cades o fd is c r im in a t io n  a t th e  a g en cy .

D e sp ite  sub seq ue n t pa ym e n ts  o fm o re  th a n  $900  m illio n , m an y  fa rm ers s a y  they 're  s t ill see k in g  ju s tic e
be ca u se  th e y  w ere s h u t ou t o f th e  se ttle m e n t o rb e c a u s e  th e ir  c la im s  s till haven't been  de c id ed .

T he ir frus tra tio n  b o iling  over a t t im e s , a n  e s tim a te d  15 0  b la c k  fa rm ers a n d  fam ily  m em b ers  ra llie d  o n  the
N a tion a l M a ll, a  covered w agon an d  m u le s  na m ed  S trug g le  an d  F o rty  A c re s  a s  th e ir p ro ps . It w as  a
d e cad e  s in c e  th e ir firs t d e m on s tra tion  in  W ash ing to n .

T he ir leaders  c a lle d  ye s te rd a y  fo r fu l l  re s titu t io n u n d e r th e  se ttle m e n t a n d  a s k e d  fo r a c t io n b y  C ong ress  t o  
a llow  co n s id e ra tio n  o fc la im s  b y  te n s  o fth o u s a n d s  o ffa rm e rs  w h o f ile d  la te .

"W e 're  tire d . W e 're  w orn  o u t. W e 're  in  d ire  s tra its ,"  John  W . B o yd  J r. o fB a s k e rv il le , V a ., p res iden t o f th e
N a tion a l B la c k  F arm ers A ss o c ia tio n , sa id  from  a  fla tbed  tra ile r w ith  th e  C a p ito lD o m e  sh in in g  in  the  d is ta n t 
backg round .

"W e 're  a s k in g  fo rC o n g re s s  to d o w h a t  the y  sa id  the y  w ou ld  d o ," B o y d  added. H e  con tended  th a t R ep.
S teve  C habo t, R -O h io ,c h a irm a n  o f a  k e y  su b co m m itte e , "w en t b a ck  on  h is  w ord" an d  "h a s  rea lly  le t dow n 
th e  b la c k  fa rm ers ."

"W e  d o th in k  C ongress has fa iled  u s ,"  s a id  G ary  G ran t o fT ille ry ,  N .C ., p re s id en t o fa n o th e r  group , the
B la c k  Farm ers and  A g ricu ltu ra lis ts  A s s o c ia tio n  Inc .

G ran t w o rked  to f ir e  u p  th e  c row d  w ith  a  c h a n t re ferring  to th e  U S D A : "H e y , h e y , h o ,h o , th e  la s t
p lan ta tion  ha s  g o t to g o . "  The depa rtm en t ha s  ta k e n  s te p s  in  rece n t yea rs  to e lim in a te  d is c  r im ina tion ,
a lthough  it hasn 't sa tis fie d  its  ha rshes t c r it ic s .

C h a b o t is  the  cha irm an  o f a  H ouse  ju d ic ia ry  su b co m m itte e  tha t h e ld  hearings in  2004  and  ea rly  2005  o n
im p lem e n ta tio n  o f th e  c iv il-righ ts  se ttle m e n t be tw een b la ck  farm ers an d  the  U S D A . M any fa rm ers  w h o
filed  la te  c la im s  s a id  they hadn 't heard  p rom ptly  abou t th e  se ttle m e n t, and  C h a b o tp le d g e d  to w o rk  fo r a
leg is la tive  fix . " I  am  o p tim is tic  th is  prob lem  is  fina lly  ge tting  th e  a tte n tio n  it  is  due ," h e  to ld  th e  C inc in na ti
E nqu ire r a fte r a  fie ld  hea ring  in  February  2005 .

C h a b o t" is  w o rk ing  to b u ild  a  co n se n su s  o n th e  s c o p e  o f th e  le g is la tio n ," Todd L indgren , h is  sp o kesm a n ,
s a id  y e s te rd a y . " I  s t il l a n tic ip a te  th a t le g is la tio n  w ill be  in troduced  th is  yea r."

C h a b o tp la n s  to h o ld  a  hearing  s o o n  o n  a  G overnm en t A c c o u n ta b ility  O ffice  report m ade  pub lic  th is
m on th , th e  a ide  sa id .

That report sa id  m ore  tha n  71 ,000  farm ers tr ie d  to f i le  la te  unde r th e  s e ttle m e n t and  weren 't con s id e red
fo rp a y m e n ts . O f abou t 22 ,400  c la im s  dec ided  b y  January o f th is  yea r, 14 ,300 , o r 6 4  pe rcen t, w ere
approved fo rp a y m e n ts  an d  bene fits .

P erhaps  one -th ird  o f th e  fa rm ers an d  fam ily  m em bers  a t yes te rd ay 's  ra lly  c a m e  from  V irg in ia .

C a lv in  K in g  o fH e n r ic o C o u n ty ,  w h o fa rm s  in  Lunenburg  an d  M eck len bu rg  co u n tie s , s u b m itte d  h is  c la im
o n  tim e  in  June  1999 ; it  dea lt w ith  d isc rim in a tio n  in  th e  ea rly  19 80s .

A t firs t it  w as re jec ted , K in g  s a id  y e s te rd a y , bu t a  cou rt-a pp o in ted  m o n ito rd id  a  review  an d  found
favorably fo rK in g  la s t yea r, d irec tin g  a  fina l de te rm ina tion  b y  ano the r o ffic ia l. B u t K in g  s t ill has n o tg o tte n
a  fina l answ er.

"S o o n  it  w ill b e  seven y e a rs ,"  K in g  sa id . "S even  yea rs  sho u ld  n o th a v e  to p a s s !"

R icha rd  E . P ea rson  o fB ru n s w ic k  C oun ty  fa rm s abou t 20 0  a c re s , p rim arily  in  to b a c c o a n d  so yb e a n s , and
ha s  a  m as te r's  degree in  ag ricu ltu re  from  V irg in ia  S ta te  U n ivers ity . H e 's  se e k in g  co m p en sa tion  f o r
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d is c r im in a t io n h e  sa id  began in  th e  19 80 s, over loans  to e x p a n d  h is  opera tion . H e  ha s  fo llow ed an
adm in is tra tive  rou te  -- ou ts id e  th e  co u rt se ttle m e n t -- and  s a id  it has been  s ta le m a te d  fo r th re e  yea rs .

" I w an t to h a v e  m y  s a y , o n m y  day a t the  ba rga in ing  tab le ," he  sa id .

P ea rson  ow ns funeral and  d ry -c lean in g  b u s in e sse s . "I'm  fo rtuna te  b e cau se  I  s t i l l  have m y  farm ," he  sa id , 
u n lik e  a  num ber o fb la c k  fa rm ers w h o fa c e d  fo rec losu re  p roceed ings .

R ep . C yn th ia  M c K in n e y , D -G a ., s p o k e  a t th e  ra lly  to e x p re s s  sup po rt fo r th e  fa rm ers.
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 7 , 2 0 0 6  1 1 :5 3  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  FIVE A D D IT IO N A L  D E F E N D A N T S  C H A R G E D  IN  C R A C K D O W N  A G A IN S T  W O R L D W ID E  

IN TER N ET PIR A C Y G R O U PS

department nt dhwttce
F O R  IM M E D IA T E  R E L E A S E  C R M
T H U R S D A Y , A P R IL  2 7 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

F IV E  A D D IT IO N A L  D E F E N D A N T S  C H A R G E D  IN  C R A C K D O W N  A G A IN S T  W O R L D W ID E
IN T E R N E T  P IR A C Y  G R O U P S

S e c o n d  S e t o f  In d ic tm e n ts  A r is in g  F ro m  C h a r lo tte  F B I  U n d erco ver  In v e s tig a tio n  fo r  
O p e ra tio n s  F a s tL in k  a n d  S ite  D o w n

W A S H IN G T O N , D .C .— F iv e  in d iv id u a ls  w e re  c h a rg e d  w ith  c r im in a l  c o p y r ig h t  in f r in g e m e n t  in  
C h a r lo t te ,  N o r th  C a ro l in a ,  a s  p a r t  o f  a n  o n g o in g  fe d e ra l  c r a c k d o w n  a g a in s t  in te rn a t io n a l  o n l in e  p ir a c y  g ro u p s  
r e s p o n s ib le  fo r  m o s t  o f  th e  i l le g a l  d is t r ib u t io n  o f  c o p y r ig h te d  m o v ie s ,  s o f tw a re ,  g a m e s  a n d  m u s ic  o n  th e
In te rn e t ,  A s s is ta n t  A tto rn e y  G e n e ra l  A lic e  S .  F is h e r  o f  th e  C r im in a l  D iv is io n ,  U .S . A tto rn e y  G re tc h e n  C . F .
S h a p p e r t  o f  th e  W e s te rn  D is tr ic t  o f  N o r th  C a ro l in a ,  a n d  F B I  S p e c ia l  A g e n t- in -C h a rg e  K e v in  B . H e n d r ic k  o f  th e  
C h a r lo t te  D iv is io n  a n n o u n c e d  to d a y .

K e v in  F u c h s ,  2 5 ,  o f  W e s t  A m h e rs t ,  N e w  Y o rk ;  a n d  C u o n g  Q u o c  T ra n g , 3 5 ,  o f  P a rk e r ,  C o lo ra d o , w e re  
c h a rg e d  b y  in d ic tm e n t  w ith  c o n s p ira c y  to  c o m m it  c r im in a l  c o p y r ig h t  in f r in g e m e n t ,  v io la t in g  th e  D ig i ta l  
M il le n n iu m  C o p y r ig h t  A c t ,  a n d  c o p y r ig h t  in f r in g e m e n t .  A  c r im in a l  in fo rm a tio n  c h a rg e d  M a tth e w  A ld e rm a n , 
2 4 ,  o f  A s h la n d , O re g o n , w ith  c r im in a l  c o p y r ig h t in f r in g e m e n t ,  a n d  D a v id  M o rv a n t ,  3 5 ,  o f  T h ib o d a u x ,
L o u is ia n a ,  a n d  M ic h a e l  H a y s ,  5 1 ,  o f  D e la f ie ld ,  W is c o n s in ,  w ith  c o n s p ira c y  to  c o m m it  c r im in a l  c o p y r ig h t
in f r in g e m e n t.

O p e ra t io n s  F a s tL in k  a n d  S i te  D o w n — th e  tw o  la rg e s t  a n d  m o s t  a g g re s s iv e  in te rn a t io n a l  e n fo rc e m e n t  
a c t io n s  a g a in s t  c r im in a l  o r g a n iz a t io n s  in v o lv e d  in  th e  i l le g a l  o n l in e  d is t r ib u t io n  o f  c o p y r ig h te d  m a te r ia l—  
re s u l te d  in  a  to ta l  o f  m o r e  th a n  2 0 0  s e a rc h  w a r ra n ts  e x e c u te d  in  1 6  c o u n tr ie s ;  th e  c o n f is c a t io n  o f  h u n d re d s  o f  
c o m p u te r s  a n d  i l le g a l  o n l in e  d is t r ib u t io n  h u b s ;  a n d  th e  re m o v a l  o f  m o r e  th a n  1 0 0  m il l io n  d o lla r s  w o r th  o f  
i l le g a l ly -c o p ie d  c o p y r ig h te d  s o f tw a re ,  g a m e s ,  m o v ie s ,  a n d  m u s ic  f ro m  i l l ic i t  d is t r ib u t io n  c h a n n e ls .  C o u n tr ie s  
p a r t ic ip a t in g  in  th e s e  U .S .- le d  o p e ra t io n s  in c lu d e d :  F ra n c e ,  C a n a d a ,  S w e d e n ,  D e n m a rk , th e  N e th e r la n d s ,  th e  
U n ite d  K in g d o m , P o r tu g a l ,  H u n g a ry ,  I s ra e l ,  S p a in ,  A u s tr a l ia ,  S in g a p o re ,  B r a z i l ,  B e lg iu m  a n d  G e rm a n y .

“ L a rg e - s c a le  o p e ra t io n s  l ik e  F a s tL in k  a n d  S i te D o w n  s tr ik e  a t  th e  c o r e  o f  o n l in e  p ir a c y ,”  s a id  A s s is ta n t  
A tto rn e y  G e n e ra l  A lic e  S .  F is h e r  o f  th e  C r im in a l  D iv is io n .  “ L o s s e s  to  in d u s t ry  a n d  in d iv id u a ls  f ro m  o n lin e  
p ir a c y  a r e  e n o rm o u s ,  a n d  la w  e n fo rc e m e n t  w il l  c o n t in u e  to  d o  e v e ry th in g  i t  c a n  to  p ro te c t  v a lu a b le  c o p y r ig h te d  
p ro d u c ts  a n d  s h u t  d o w n  th e s e  i l le g a l  d is t r ib u t io n  n e tw o rk s .”
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B o th  O p e ra t io n s  F a s tL in k  a n d  S i te  D o w n  w e re  th e  c u lm in a t io n  o f  m u lt ip le  F B I  u n d e rc o v e r  
in v e s t ig a t io n s ,  b u t  o n ly  o n e  o f  th o s e  in v e s t ig a t io n s  p a r t ic ip a te d  in  b o th  o p e r a t io n s :  th e  C h a r lo t te  u n d e rc o v e r  
in v e s t ig a t io n  r e s p o n s ib le  fo r  t o d a y 's  c h a rg e s .  T h e s e  c h a rg e s  a r e  th e  la te s t  in  a  s e r ie s  o f  a c tio n s  ta k e n  b y  th e  
D e p a r tm e n t  o f  J u s t ic e  to  c ra c k  d o w n  o n  i l le g a l  o n l in e  p ir a c y .  O p e ra t io n  F a s tL in k  h a s  y ie ld e d  2 8  fe lo n y
c o n v ic t io n s  to  d a te  w h ile  in  O p e ra t io n  S i te  D o w n , 5 3  in d iv id u a ls  h a v e  b e e n  c h a rg e d  a n d  2 3  in d iv id u a ls
c o n v ic te d  o f  f e lo n y  o f fe n s e s .

“ I n te l le c tu a l  p r o p e r ty  th e f t  is  a  g ro w in g  c r im e  w ith  s e r io u s  e c o n o m ic  c o n s e q u e n c e s ,”  s a id  U .S . 
A tto rn e y  S h a p p e r t .  “ O p e ra t io n s  F a s tL in k  a n d  S ite D o w n  c o m b in e  th e  r e s o u rc e s  o f  th e  J u s t ic e  D e p a r tm e n t ,  4 2  
s e p a ra te  U .S .  A tto rn e y  O ff ic e s ,  a n d  F B I  a g e n ts  f ro m  3 0  s e p a ra te  f ie ld  o f f ic e s ,  in  a  c o n c e r te d  e f fo r t  to  a t ta c k
o rg a n iz a t io n s  d e d ic a te d  to  th e  p ir a c y  o f  in te l le c tu a l  p ro p e r ty .”

T h e  f iv e  d e fe n d a n ts  c h a rg e d  to d a y  a r e  a l le g e d  to  h a v e  b e e n  le a d in g  m e m b e rs  in  th e  i l le g a l  s o f tw a re ,  
g a m e , m o v ie  a n d  m u s ic  tr a d e  o n l in e ,  c o m m o n ly  r e fe r re d  to  a s  th e  " w a re z  s c e n e ."  T h e y  a re  c h a rg e d  w ith  
p la y in g  k e y  ro le s  in  th e s e  o rg a n iz e d  w a re z  g ro u p s  th a t  a c t  a s  “ f i r s t -p ro v id e rs ”  o f  c o p y r ig h te d  w o rk s  to  th e  
In te rn e t— th e  s o -c a l le d  “ re le a s e ”  g ro u p s  th a t  a r e  th e  o r ig in a l  s o u rc e s  fo r  a  m a jo r i ty  o f  th e  p ir a te d  w o rk s  
d is t r ib u te d  a n d  d o w n lo a d e d  v ia  th e  In te rn e t .  O n c e  a  w a r e z  re le a s e  g ro u p  p re p a re s  a  s to le n  w o rk  fo r
d is t r ib u t io n ,  th e  m a te r ia l  i s  d is t r ib u te d  in  m in u te s  to  s e c u re ,  to p - le v e l  w a re z  s e rv e rs  th ro u g h o u t  th e  w o r ld .  F ro m  
th e re ,  w ith in  a  m a tte r  o f  h o u r s ,  th e  p ir a te d  w o rk s  a re  d is t r ib u te d  g lo b a l ly ,  f i l te r in g  d o w n  to  p e e r - to -p e e r  a n d  
o th e r  p u b l ic  f i le  s h a r in g  n e tw o rk s  a c c e s s ib le  to  a n y o n e  w ith  I n te rn e t  a c c e s s .  T h e s e  w a re z  g r o u p s  s u p p ly  th e  
fo r -p ro f i t  c r im in a l  d is t r ib u t io n  n e tw o rk s  th a t  c o s t  th e  c o p y r ig h t  in d u s t ry  b i l l io n s  o f  d o l la r s  e a c h  y e a r .

“ T h e f t  o f  in te l le c tu a l  p ro p e r ty  s t r ik e s  a t  th e  v e r y  h e a r t  o f  th is  c o u n try 's  e c o n o m ic  v ita l i ty ,”  s a id  F B I  
S p e c ia l  A g e n t- in - C h a rg e  K e n d r ic k .  “ C r im e s  o f  th is  ty p e  a r e  a  p r io r i ty  w ith in  o u r  C y b e r  C r im e s  P ro g ra m  a n d  
th e  p u b lic  c a n  b e  r e s t  a s s u re d  th a t  w e  w il l  c o n t in u e  to  a g g re s s iv e ly  in v e s t ig a te  th o s e  in d iv id u a ls  a n d
o rg a n iz a t io n s  in v o lv e d  in  a c t iv i ty  s u c h  a s  th is  in  a n  e f fo r t  to  b r in g  th e m  to  ju s t ic e ."

T h e s e  c a s e s  a r e  b e in g  p ro s e c u te d  b y  S e n io r  L it ig a t io n  C o u n s e l  E r ic  K lu m b , S e n io r  C o u n s e l  C o rb in  
W e is s  o f  th e  D e p a r tm e n t 's  C o m p u te r  C r im e  a n d  I n te l le c tu a l  P ro p e r ty  S e c t io n ,  a n d  A s s is ta n t  U .S . A tto rn e y  
C o r e y  E ll i s  o f  th e  U .S . A t to r n e y 's  O f f ic e  fo r  th e  W e s te rn  D is tr ic t  o f  N o r th  C a ro l in a .

T h e  c h a rg e s  c o n ta in e d  in  th e  in d ic tm e n ts  a n d  in fo rm a tio n s  a re  a l le g a t io n s  o n ly  a n d  th e  d e fe n d a n ts  a re  
p re s u m e d  in n o c e n t  u n t i l  c o n v ic te d  a t  tr ia l .

M o re  in fo rm a tio n  o n  O p e ra t io n  S i te  D o w n  m a y  b e  fo u n d  a t :
h ttp : / /w w w .u s d o j .g o v /c r im in a l /c y b e rc r im e /O p e ra t io n S ite D o w n .h tm
h ttp : / /w w w .c y b e rc r im e .g o v /O p C o p y C a t4 In d ic t .h tm
h ttp : / /w w w .c y b e rc r im e .g o v /O p e ra t io n S i te D o w n .h tm

M o re  in fo rm a tio n  o n  O p e ra t io n  F a s tL in k  m a y  b e  f o u n d  a t :
h ttp : / /w w w .c y b e rc r im e .g o v /d e s irP le a .h tm
h ttp : / /w w w .c y b e rc r im e .g o v /fa s t l in k .h tm

M o re  in fo rm a tio n  o n  O p e ra t io n s  F a s tL in k  a n d  S i te  D o w n  m a y  b e  f o u n d  a t :
h ttp : / /w w w .c y b e rc r im e .g o v /O p S ite D o w n 8 C h a rg e .h tm

# # #

0 6 -2 5 3
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Bottner, Andrea

From:

Sent:

To:

Subject

Bottner, Andrea

Thursday, April 27, 2006 12:17 PM 

Gorsuch, Neil M 

RE: Sitka AK

I have some interesting news that I would rather discuss offline on this opening. 
Thanks

Andrea G. Bottner
Principal Deputy Director
Office on Violence Against Women
United States Department of Justice
(202} 353-9355

......Original Message------
From: Gorsuch, Neil M 
Sent: Tuesday, April 25, 2006 5:32 PM 
To: Bottner, Andrea 
Subject: RE: Sitka AK

And I don't want to create any sticky issues. Just thought that these are such good message events we 
may want to make the most of them by having 2 speakers rather than 1 They are. however yours and 
Diane’s to oversee and your judgment governs

From: Bottner, Andrea
Sent: Tuesday, April 25, 2006 5:26 PM
To: Gorsuch, Neil M
Subject: Re: Sitka AK

Hey Neil,
Just get your vm. I love the idea of more representafon from DOJI Let me check in with Diane. I can foresee a few 
possible "sticky" areas...! wouldn't want either woman to feel slighted or have any expectations that wouldn't be 
met.
I'M get in touch after gett:ng diane's take on it.
Thanks so much for the interest!
Andi

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Gorsuch, Neil M <Neil.Gorsuchj5iu5dQj.gov>
To: Bottner, Andrea <Andrea.Bottner(® usdoj.gov>
Sent:Tue Apr 25 16:25:13 2006
Subject: RE: Sitka AK

Thanks so much. . just left you a vm; Tasia wondered whether it might be a good idea to have Alice Fisher (AAG 
GRIM) join Diane and you for the Boston opening. What do you think? No pressure; just an idea. Glad to hear

D O J  N M G  0 1 5 8 8 1 2
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Gordon did a good job!

From: Bottner, Andrea
Sent: Tuesday, April 25, 2006 4:21 PM 
To: Gorsuch, Neil M 
Subject: Re: Sitka AK

Neil,
That is great to know. I w ill push to get an august opening....! think we could swing that and I know we would love to 
have rache. there! By the way, gordon todd spoke to our advisory committee this morning (we're in dallas) and did 
a great job!!
I'll get in touch once I've started the dialogue with the sitka team...
Thanks Neil,
Andi

Sent tram my BlackBerry Wireless Handheld

.....Original Message......
From: Gorsuch. Neil M <Neil.Gor5uch@usdo::.gov>
To: Bottner, Andrea <Andrea.Bottner@usdoj.gov>
CC: Brand, Rachel <Rachei.Brand@usdoj.gov>
5ent:Tue Apr 25 14:31:54 2006
Subject: Sitka AK

Andrea - AAG Rachel Brand w ill be heading to AK in mid to iate August. I couldn't help but wonder whether that 
might work with thefam ily justice center opening? Rachel would make a super speaker along with Diane or 
yourseif. NMG
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 7 , 2 0 0 6  1 2 :1 9 P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  IN D IA N A  R EAD Y M IX E D  CO NCRETE PR O D U C ER  A N D  PRESIDENT AGREE T O  PLEAD 

G U ILTY T O  PR IC E -F IX IN G  CH AR G E

The Information is attached below

departm ent nt 3 ta ttc e
F O R  IM M E D IA T E  R E L E A S E  A T
T H U R S D A Y ,A P R I L  2 7 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

IN D IA N A  R E A D Y  M IX E D  C O N C R E T E  P R O D U C E R  A N D  
P R E S ID E N T  A G R E E  T O  P L E A D  G U IL T Y  T O  P R IC E -F IX IN G  C H A R G E

W A S H IN G T O N  —  A n  In d ia n a  r e a d y  m ix e d  c o n c re te  p ro d u c e r  a n d  i ts  p re s id e n t  h a v e  a g re e d  to  p le a d

g u il ty  a n d  p a y  c r im in a l  f in e s  fo r  f ix in g  th e  p r ic e  o f  r e a d y  m ix e d  c o n c re te  in  th e  In d ia n a p o lis  m e tro p o li ta n  a re a ,  

th e  D e p a r tm e n t  o f  J u s t ic e  a n n o u n c e d  to d a y .

In  a  f e lo n y  c a s e  f i le d  in  th e  U n ite d  S ta te s  D is tr ic t  C o u r t  in  In d ia n a p o lis ,  H u g h e y  In c . ,  w h ic h  d o e s

b u s in e s s  a s  C a rm e l  C o n c re te  P ro d u c ts  (C a rm e l) ,  a n d  i ts  p re s id e n t ,  S c o t t  D . H u g h e y , w e re  c h a rg e d  w ith

c o n s p ir in g  w ith  th e ir  c o m p e ti to r s  to  f ix  th e  p r ic e  a t  w h ic h  r e a d y  m ix e d  c o n c re te  w a s  s o ld  in  th e  In d ia n a p o lis

m e tro p o li ta n  a re a  f ro m  a p p ro x im a te ly  J u ly  2 0 0 0  u n t i l  M a y  2 0 0 4 .

U n d e r  th e  p le a  a g re e m e n t ,  w h ic h  m u s t  b e  a p p ro v e d  b y  th e  c o u r t ,  C a rm e l  a n d  th e  J u s t ic e  D e p a r tm e n t

h a v e  a g re e d  to  a l lo w  th e  c o u r t  to  d e te rm in e  a n  a p p ro p r ia te  f in e  fo r  th e  c o m p a n y . H u g h e y 's  p le a  a g re e m e n t,

w h ic h  i s  a ls o  s u b je c t  to  c o u r t  a p p ro v a l,  r e q u ir e s  h im  to  p a y  a  f in e  o f  $ 3 0 ,0 0 0  to  $ 5 0 ,0 0 0  a n d  to  s e rv e  a  te rm  o f

im p r is o n m e n t  to  b e  d e te rm in e d  b y  th e  c o u r t .  In  a d d i t io n ,  H u g h e y  h a s  a g re e d  to  a s s is t  th e  g o v e rn m e n t  in  i ts

o n g o in g  in v e s tig a tio n .

1
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In c lu d in g  to d a y 's  c h a rg e ,  fo u r  c o m p a n ie s  a n d  n in e  e x e c u t iv e s  h a v e  p le a d e d  g u i l ty  o r  w e re  c h a rg e d  fo r

th e ir  ro le s  in  th e  p r ic e - f ix in g  c o n s p ira c y .  F in e s  to ta l in g  m o re  th a n  $ 3 0  m il l io n  h a v e  r e s u l te d  f ro m  th e

D e p a r tm e n t  o f  J u s t i c e 's  o n g o in g  a n t i t r u s t  in v e s t ig a t io n  o f  th e  r e a d y  m ix e d  c o n c re te  in d u s t ry .

“ P r ic e - f ix in g  c o n s p ira c ie s ,  s u c h  a s  th e  o n e  th a t  d o m in a te d  th e  In d ia n a p o lis  r e a d y  m ix e d  c o n c r e te  m a rk e t

fo r  n e a r ly  fo u r  y e a rs ,  h a rm  o u r  f re e  m a rk e t  s y s te m ,”  s a id  T h o m a s  O . B a rn e t t ,  A s s is ta n t  A tto rn e y  G e n e ra l  in

c h a rg e  o f  th e  D e p a r tm e n t 's  A n ti t ru s t  D iv is io n .  “ T h is  ty p e  o f  c o n d u c t  d e p r iv e s  c o n s u m e rs  o f  th e ir  r ig h t  to

c o m p e ti t iv e  p r ic in g .”

R e a d y  m ix e d  c o n c re te  is  a  p ro d u c t c o m p r is e d  o f  c e m e n t,  a g g re g a te  ( s a n d  a n d  g ra v e l) ,  w a te r ,  a n d ,  a t

t im e s ,  o th e r  a d d i t iv e s .  R e a d y  m ix e d  c o n c re te  is  m a d e  o n  d e m a n d  a n d , if  n e c e s s a ry ,  is  s h ip p e d  to  w o rk  s i te s  b y

c o n c r e te  m ix e r  t ru c k s .  I t  is  p u rc h a s e d  b y  d o - i t -y o u rs e lf  c u s to m e rs  a n d  c o m m e rc ia l  c u s to m e rs ,  a s  w e ll  a s  lo c a l ,

s ta te  a n d  fe d e ra l  g o v e rn m e n ts  fo r  u s e  in  v a r io u s  c o n s tru c t io n  p ro je c ts  in c lu d in g  s id e w a lk s ,  d r iv e w a y s ,  b r id g e s ,

tu n n e ls  a n d  ro a d s .

A c c o rd in g  to  th e  p le a  a g re e m e n t ,  H u g h e y  e n g a g e d  in  c o n v e r s a tio n s  a n d  a t te n d e d  m e e t in g s  w ith

re p re s e n ta t iv e s  o f  c o m p e tin g  r e a d y  m ix e d  c o n c re te  p ro d u c e rs  in  th e  In d ia n a p o lis  m e tro p o li ta n  a re a  d u r in g

w h ic h  h e  a n d  h is  c o -c o n s p ir a to r s  r e a c h e d  a g re e m e n ts  to  f ix  th e  p r ic e  a t  w h ic h  r e a d y  m ix e d  c o n c re te  w a s  to  b e

s o ld .  O n  a t  le a s t  tw o  o c c a s io n s ,  H u g h e y  m e t  w ith  a  re p re s e n ta t iv e  o f  a  c o m p e tin g  r e a d y  m ix e d  c o n c re te

p r o d u c e r  w h o  h a d  n o t  a t te n d e d  th e  p r ic e - f ix in g  m e e t in g s  in  o rd e r  to  e n c o u ra g e  th e  c o m p e ti to r  to  jo in  th e

c o n s p ira c y  a n d  a b id e  b y  th e  a g re e m e n ts  th a t  h a d  b e e n  re a c h e d  a t  th e  c o n s p ira to r ia l  m e e t in g s .  H u g h e y  a ls o

m a d e  n u m e ro u s  te le p h o n e  c a lls  a n d  p a r t ic ip a te d  in  s e v e ra l  m e e t in g s  a m o n g  s m a lle r  n u m b e rs  o f  in d iv id u a ls  to

e n s u re  c o m p lia n c e  w ith  th e  c o n s p ira to r ia l  a g re e m e n ts ,  th e  J u s t ic e  D e p a r tm e n t  s a id .

C a rm e l  a n d  H u g h e y  a re  c h a rg e d  w ith  c a r ry in g  o u t th e  c o n s p ira c y  w ith  th e ir  c o -c o n s p ir a to r s  b y :

• E n g a g in g  in  d is c u s s io n s  re g a rd in g  th e  p r ic e s  a t w h ic h  e a c h  w o u ld  se ll r e a d y  m ix e d  c o n c re te ;

• A g re e in g  d u r in g  th o s e  d is c u s s io n s  to  sp e c if ic  p r ic e  in c re a s e s  fo r  r e a d y  m ix e d  c o n c re te  a n d  to  th e  
t im in g  o f th o s e  p r ic e  in c re a se s ;

• I s s u in g  p r ic e  a n n o u n c e m e n ts  a n d /o r  p r ic e  q u o ta tio n s  in  a c c o rd a n c e  w ith  th e  a g re e m e n ts  re a c h e d ;

• S e ll in g  r e a d y  m ix e d  c o n c re te  u n d e r  th o s e  a g re e m e n ts  a t c o l lu s iv e  a n d  n o n c o m p e ti t iv e  p r ic e s ;
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■ A c c e p tin g  p a y m e n t  fo r  r e a d y  m ix e d  c o n c re te  s o ld  a t  th e  a g re e d -u p o n  c o l lu s iv e  a n d  n o n c o m p e ti t iv e
p r ic e s ;  a n d

■ A u th o r iz in g  o r  c o n s e n tin g  to  th e  p a r t ic ip a t io n  o f  s u b o rd in a te  e m p lo y e e s  in  th e  c o n s p ira c y .

T o d a y 's  c h a rg e  r e s u l te d  f ro m  th e  A n ti t ru s t  D iv is io n 's  o n g o in g  in v e s tig a tio n  o f  th e  r e a d y  m ix e d  c o n c re te

in d u s t ry  b e in g  c o n d u c te d  b y  its  C h ic a g o  F ie ld  O ff ic e  in  c o n ju n c tio n  w ith  th e  In d ia n a p o lis  o f f ic e  o f  th e  F e d e ra l

B u re a u  o f  In v e s t ig a t io n  (F B I)  a n d  th e  U n ite d  S ta te s  A t to r n e y 's  O ff ic e  fo r  th e  S o u th e r n  D is tr ic t  o f  In d ia n a .

O n  A p r i l  1 1 ,  2 0 0 6 , a  fe d e ra l  g ra n d  ju r y  re tu rn e d  in d ic tm e n ts  c h a rg in g  M A -R I -A L  C o rp o ra t io n ,  w h ic h

d o e s  b u s in e s s  as B e a v e r  M a te r ia ls  C o rp . ,  C h r is  A . B e a v e r ,  R ic k y  J. B e a v e r  a n d  J o h n  J . B la tz h e im  fo r  th e ir  ro le s

in  th e  p r ic e - f ix in g  c o n s p ira c y . T h e  in d iv id u a ls  w e re  a lso  in d ic te d  o n  c h a rg e s  th a t  th e y  k n o w in g ly  m a d e  fa lse

s ta te m e n ts  to  fe d e ra l  la w  e n fo rc e m e n t o f f ic ia ls  d u r in g  th e  in v e s tig a tio n . T h e  t r ia l  is  s e t fo r  J u n e  5 ,  2 0 0 6  b e fo re

J u d g e  L a r ry  J . M c K in n e y .

In  M a rc h  2 0 0 6 , B u i ld e r 's  C o n c re te  &  S u p p ly  C o . In c . a n d  its  p re s id e n t ,  G u s  “ B u tc h ”  N u c k o ls  I II

p le a d e d  g u il ty  fo r  th e ir  p a r t ic ip a t io n  in  th e  c o n s p ira c y . B o th  h a v e  y e t  to  b e  se n te n c e d .

In  D e c e m b e r  2 0 0 5 , fo u r  e x e c u t iv e s  f ro m  I rv in g  M a te r ia ls  In c . w e re  e a c h  s e n te n c e d  to  se rv e  f iv e  m o n th s  

im p r is o n m e n t  a n d  f iv e  m o n th s  h o m e  c o n f in e m e n t ,  a n d  to  p a y  f in e s  r a n g in g  f ro m  $ 1 0 0 ,0 0 0  to  $ 2 0 0 ,0 0 0  e a c h

a f te r  p le a d in g  g u il ty  to  p a r t ic ip a t io n  in  th e  c o n s p ira c y . In  J u n e  2 0 0 5 , I rv in g  M a te r ia ls  In c . p le a d e d  g u i l ty  a n d

w a s  s e n te n c e d  to  p a y  a  $ 2 9 .2  m il l io n  f in e  —  th e  la rg e s t  f in e  e v e r  c o l le c te d  b y  th e  D e p a r tm e n t  o f  J u s t ic e  in  a

d o m e s tic  a n t i tru s t  in v e s tig a tio n .

A n y o n e  w ith  in fo rm a tio n  c o n c e rn in g  p r ic e  f ix in g  o r  o th e r  a n t ic o m p e ti t iv e  c o n d u c t in  th e  r e a d y  m ix e d  

c o n c re te  in d u s t ry  s h o u ld  c o n ta c t  th e  C h ic a g o  F ie ld  O ff ic e  o f  th e  A n ti t ru s t  D iv is io n  a t 3 1 2 -3 5 3 -7 5 3 0  o r  th e

In d ia n a p o lis  o f f ic e  o f  th e  F B I  a t  3 1 7 -6 3 9 -3 3 0 1 . A ll  p re s s  in q u ir ie s  sh o u ld  b e  d ire c te d  to  th e  O ff ic e  o f  P u b lic

A ffa irs  a t th e  D e p a r tm e n t  o f  J u s t ic e  a t 2 0 2 -5 1 4 -2 0 0 7 .

# # #

0 6 -2 5 4
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION

UNITED STATES OF AMERICA

v.

HUGHEY, INC. d/b/a
CARM EL CONCRETE PRODUCTS 

and
SCOTT D. HUGHEY,

Defendants.

)
)
) IP 06 - - CR-01 M/F
) -02 
)
)
)
)
)
)
)

INFORMATION

The United States of America, acting through its attorneys, charges:

I.

DESCRIPTION OF TH E OFFENSE

1. HUGHEY, INC. d/b/a CARM EL CONCRETE PRODUCTS and SCOTT D.

HUGHEY, (“defendants”) are hereby made defendants on the charge stated below.

2. Beginning in or about July 2000 and continuing until May 25, 2004, the exact

dates being unknown to the United States, the defendants and their co-conspirators entered into 

and engaged in a combination and conspiracy to suppress and eliminate competition by fixing the 

prices at which ready mixed concrete was sold in the Indianapolis, Indiana metropolitan area.

The combination and conspiracy engaged in by the defendants and their co-conspirators was in

unreasonable restraint of interstate trade and commerce in violation of Section 1 of the Sherman

Act(15U.S.C. § 1).

3. The charged combination and conspiracy consisted of a continuing agreement,
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understanding, and concert of action among the defendants and their co-conspirators, the

substantial terms of which were to suppress and eliminate competition by maintaining and

increasing the prices at which ready mixed concrete was sold in the Indianapolis, Indiana

metropolitan area.

4. For the purpose of forming and carrying out the charged combination and

conspiracy, the defendants and their co-conspirators did those things that they combined and 

conspired to do, including, among other things:

(a) engaging in discussions regarding the prices at which each would sell

ready mixed concrete;

(b) agreeing during those discussions to specific price increases for ready

mixed concrete and to the timing of those price increases;

(c) issuing price announcements and/or price quotations in accordance with

the agreements reached;

(d) selling ready mixed concrete pursuant to those agreements at collusive and

noncompetitive prices;

(e) accepting payment for ready mixed concrete sold at the agreed-upon 

collusive and noncompetitive prices; and

(f) authorizing or consenting to the participation of subordinate employees in

the conspiracy.

-2-
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n.

DEFENDANTS AND CO-CONSPIRATORS

5. During the time period covered by this Information, defendant HUGHEY, INC.

d/b/a CARM EL CONCRETE PRODUCTS was a corporation organized and existing under the 

laws of Indiana with its principal place of business in Carmel, Indiana and was engaged in the 

business of producing and selling ready mixed concrete in the Indianapolis, Indiana metropolitan 

area and elsewhere. During the time period covered by this Information, defendant SCOTT D.

HUGHEY was the President of defendant HUGHEY, INC. d/b/a CARM EL CONCRETE

PRODUCTS.

6. Various co-conspirators, not made defendants in this Information, participated in

the offense charged herein and performed acts and made statements in furtherance thereof.

7. Whenever in this Information reference is made to any act, deed, or transaction of

any corporation, the allegation means that the corporation engaged in the act, deed, or transaction

by or through its officers, directors, agents, employees, or other representatives while they were

actively engaged in the management, direction, control, or transaction of its business or affairs.

in.

TRA D E AND COMMERCE

8. Ready mixed concrete is a product whose ingredients include cement, aggregate 

(sand and gravel), water, and, at times, other additives. Ready mixed concrete is made on

demand and, if necessary, is shipped to work sites by concrete mixer trucks. Ready mixed

concrete is purchased by do-it-yourself and commercial customers, as well as local, state, and

federal governments, for use in various construction projects, including, but not limited to,

-3-
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sidewalks, driveways, bridges, tunnels, and roads.

9. During the time period covered by this Information, the corporate conspirators 

purchased substantial quantities of equipment and supplies necessary to the production and 

distribution of ready mixed concrete, which equipment and supplies were shipped into Indiana

from outside Indiana.

10. During the time period covered by this Information, the business activities of the 

corporate conspirators that are the subject of this Information were within the flow of, and 

substantially affected, interstate trade and commerce.

IV.

JURISDICTION AND VENUE

11. The combination and conspiracy charged in this Information was carried out, in 

part, in the Southern District of Indiana within the five years preceding the filing of this

Information.

ALL IN VIOLATION OF TITLE 15, UNITED STATES CODE, SECTION 1.
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Dated:______________

THOMAS O. BARNETT 
Assistant Attorney General 
Antitrust Division

M ARVIN N. PRICE, JR. 
Chief, Midwest Field Office 
Antitrust Division

Deputy Assistant Attorney General
FR AN K J. VONDRAK

Director of Criminal Enforcement 
Antitrust Division

JONATHAN A. EPSTEIN

M ICHAEL W. BOOMGARDEN

ER IC  L. SCHLEEF

Attorneys
Antitrust Division
United States Department of Justice 
209 S. LaSalle Street, Suite 600 
Chicago, IL  60604 
Telephone: (312) 353-7530 
Facsimile: (312) 353-1046

-5-

D O J N M G  0 1 5 8 8 2 2



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 5 0 5 1 - 0 0 0 0 0 2

D O J _ N M G _  0158823



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 5 0 5 1 - 0 0 0 0 0 3

D O J _ N M G _  0158824



Bottner, Andrea

From:

Sent:

To:

Subject

Bottner, Andrea

Thursday, April 27, 2006 12:24 PM 

Gorsuch, Neil M 

RE: Sitka AK

An FYI
I am meeting with Tasia Monday morning to discuss the opening.

Andrea G. Bottner
Principal Deputy Director
Office on Violence Against Women
United States Department of Justice
(202J 353-9355

......Original Message------
From: Gorsuch, Neil M 
Sent: Tuesday, April 25, 2006 5:32 PM 
To: Bottner, Andrea 
Subject: RE: Sitka AK

And I don't want to create any sticky issues. Just thought that these are such good message events we 
may want to make the most of them by having 2 speakers rather than 1 They are. however yours and 
Diane’s to oversee and your judgment governs

From: Bottner, Andrea
Sent: Tuesday, April 25, 2006 5:26 PM
To: Gorsuch, Neil M
Subject: Re: Sitka AK

Hey Neil,
Just got your vm. I love the idea of more representafon from DOJ! Let me check in with Diane. I can foresee a few 
possihie "sticky" areas...! wouldn't want either woman to feel slighted or have any expectations that wouldn't be 
met.
i 'l l get in touch after gett:ng diane's take on it.
Thanks so much for the interest!
Andi

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Gorsuch, Neil M <Neil.Gorsuchj3Susdoj.gov>
To: Bottner, Andrea <Andrea.BottnerjSSusdoj.gov>
Sent:Tue Apr 25 16:25:13 2006
Suh Sect: RE: Sitka AK

Thanks so much, just left you a vm;Tasia wondered whether it might be a good idea to have Alice Fisher (AAG 
GRIM) join Diane and you for the Boston opening. What do you th :nk? No pressure; just an idea. Glad to hear

D O J  N M G  0 1 5 8 8 2 5
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Gordon did a good job!

From: Bottner, Andrea
Sent: Tuesday, April 25, 2006 4:21 PM 
To: Gorsuch, Neil M 
Subject: Re: Sitka AK

Neil,
That is great to know. I w ill push to get an august opening....! think we could swing that and I know we would love to 
have rache. there! By the way, gordon todd spoke to our advisory committee this morning (we're in dallas) and did 
a great job!!
I'll get in touch once I've started the dialogue with the sitka team...
Thanks Neil,
Andi

Sent tram my BlackBerry Wireless Handheld

.....Original Message......
From: Gorsuch. Neil M <Neil.Gor5uch@usdo::.gov>
To: Bottner, Andrea <Andrea.Bottner@usdoj.gov>
CC: Brand, Rachel <Rachei.Brand@usdoj.gov>
5ent:Tue Apr 25 14:31:54 2006
Subject: Sitka AK

Andrea - AAG Rachel Brand w ill be heading to AK in mid to iate August. I couldn't help but wonder whether that 
might work with thefam ily justice center opening? Rachel would make a super speaker along with Diane or 
yourseif. NMG

D O J _ N M G _  0158826

usdo::.gov
mailto:Andrea.Bottner@usdoj.gov
mailto:Rachei.Brand@usdoj.gov


F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 7 , 2 0 0 6  1 :1 9  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  M O R E  T H A N  1 ,1 0 0  SEX O FFEND ER ARRESTS BY U.S. M A R S H A L S ' : “ O P E R A T IO N  

F A L C O N  II ”f j f l  D epartm ent nt dhtattre
F O R  IM M E D IA T E  R E L E A S E

A G
T H U R S D A Y , A P R IL  2 7 , 2 0 0 6

(2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V

T D D  (2 0 2 )  5 1 4 -1 8 8 8

M O R E  T H A N  1 ,1 0 0  S E X  O F F E N D E R  A R R E S T S  B Y  U .S . M A R S H A L S '
“ O P E R A T IO N  F A L C O N  II”

A m o n g  9 ,0 3 7  F u g itive s  A p p reh en d ed  in  N a tio n w id e  O p era tio n

W A S H IN G T O N  -  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  a n d  U n ite d  S ta te s  M a rs h a ls  S e rv ic e  (U S M S ) 
D ire c to r  J o h n  F . C la rk  a n n o u n c e d  th a t  a  s e v e n -d a y  n a t io n w id e  f u g it iv e  r o u n d u p  le d  b y  th e  U S M S  a n d  h u n d re d  
o f  p a r tn e rs  f ro m  s ta te , lo c a l  a n d  o th e r  fe d e ra l  a g e n c ie s  le d  to  th e  a r re s ts  o f  9 ,0 3 7  in d iv id u a ls .  A m o n g  th o s e  
a r re s te d  d u r in g  O p e ra t io n  F A L C O N  II  w e re  1 ,1 0 2  v io le n t  s e x u a l o f fe n d e rs ,  th e  la rg e s t  n u m b e r  e v e r  c a p tu re d  i 
a  s in g le  la w  e n fo rc e m e n t e ffo rt . O p e ra t io n  F A L C O N  II  w a s  c o n d u c te d  f ro m  A p r i l  1 7 - 2 3 ,  2 0 0 6 .

F A L C O N  II  (F e d e ra l  a n d  L o c a l  C o p s  O rg a n iz e d  N a tio n a lly )  w a s  c o n d u c te d  in  2 7  s ta te s  m o s t ly  w e s t  o f 
th e  M is s is s ip p i  R iv e r , a n d  th e  te r r i to r ie s  o f  G u a m  a n d  N o r th e rn  M a r ia n a  Is la n d s . H ig h -p r io r i ty  ta rg e ts  f o r  a rre  
w e re  fu g it iv e s  w a n te d  f o r  c o m m itt in g  s e x u a l o f fe n se s  a n d  c r im e s  o f  v io le n c e  a g a in s t  w o m e n , c h i ld re n  a n d  th e  
e ld e r ly , as w e ll  as u n re g is te re d  c o n v ic te d  se x  o f fe n d e rs . O th e r  p r io r i ty  ta rg e ts  w e re  f u g it iv e  g a n g  m e m b e rs  a n  
v io le n t  o f fe n d e rs  w a n te d  f o r  h o m ic id e ,  k id n a p p in g , ro b b e ry ,  b u rg la ry ,  c a r ja c k in g , w e a p o n s  o f fe n se s  a n d  m a jo r  
n a rc o tic s  d is t r ib u t io n .

“ T h e  J u s t ic e  D e p a r tm e n t  is  p u r s u in g  o u r  N a t io n 's  w o rs t  fu g i t iv e s ,”  sa id  A tto rn e y  G e n e ra l A lb e r to  
G o n z a le s . “ O p e ra t io n  F A L C O N  a g a in  w a s  s u c c e s s fu l  a t a p p re h e n d in g  v io le n t  o f fe n d e rs ,  s e x u a l p re d a to rs ,  d ru  
d e a le rs ,  a n d  g a n g  m e m b e rs  w h o  h a d  f o r  to o  lo n g  e s c a p e d  th e  g r ip  o f  ju s t ic e . W ith  th e s e  c r im in a ls  o ff  th e  
s tre e ts ,  f e w e r  A m e r ic a n s  w ill  l iv e  w ith  th e  th re a t  o f  v io le n t  c r im e  in  th e ir  c o m m u n itie s .”

T h e  c a se  o f  W ill ia m  W is h a m  is o n e  e x a m p le  o f  w h a t  c a n  g o  w ro n g  w h e n  a  c o m m u n ity  is n o t  a w a re  th a t  
c o n v ic te d  s e x u a l p r e d a to r  is  in  its  m id s t.  W is h a m  h a d  fa i le d  to  r e g is te r  as a  s e x  o f fe n d e r  w h e n  h e  m o v e d  to  a 
m o te l  in  V ic to rv i l le ,  C a lif . O n  A p r i l  2 1 ,  in v e s tig a to rs  a s s ig n e d  to  O p e ra t io n  F A L C O N  e n c o u n te re d  W is h a m  a t 
th e  m o te l  d u r in g  th e  u n re la te d  a r re s t  o f  tw o  in d iv id u a ls  w a n te d  f o r  c h ild  e n d a n g e rm e n t. T h e  in v e s tig a to rs  
le a rn e d  W is h a m  h a d  v io la te d  h is  r e q u ir e m e n t  to  r e g is te r  a s  a  se x  o f fe n d e r . F u r th e rm o re ,  h e  p o s s e s s e d  le tte rs  to  
c h i ld re n , n o te s  e x p la in in g  w h y  h e  e n jo y s  s e x  w ith  c h i ld re n , c h i ld  p o rn o g ra p h y , c a n d y  a n d  m e th a m p h e ta m in e .
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A u th o r i t ie s  a r e  w o rk in g  to  f in d  a n d  e v a lu a te  c h i ld re n  l is te d  in  W is h a m 's  d ia ry - s ty le  n o te s .  In i t ia l  in v e s tig a tio n  
in d ic a te d  W is h a m , u s in g  c a n d y  a s  a  lu r e ,  v io la te d  a t  le a s t  o n e  m in o r  c h i ld .

“ D u r in g  e a c h  d a y  o f  F A L C O N  I I  w e  p u t m o r e  th a n  2 ,1 0 0  la w  e n fo rc e m e n t  o f f ic e r s  o n  th e  s t r e e t  to  a r re s t  
in d iv id u a ls  l ik e  W is h a m ,”  s a id  U S M S  D ire c to r  C la rk .  “ T h e  o n ly  w a y  to  a c h ie v e  h u g e  a r r e s t  s ta t is t ic s  l ik e  th e s  
i s  w ith  th e  fu ll  a n d  e n th u s ia s t ic  c o o p e ra tio n  o f  a g e n c ie s  a t  e v e ry  le v e l  o f  g o v e rn m e n t .  I 'm  d e e p ly  g ra te fu l  fo r  
th e ir  e f fo r ts .”

F o r  th is  s e v e n -d a y  n a t io n w id e  o p e ra t io n ,  th e  M a rs h a ls  c o o rd in a te d  o f f ic e r s  f ro m  1 2 0  s ta te  a g e n c ie s ,  3 3 0  
c o u n ty  a g e n c ie s ,  3 1 2  p o l ic e  d e p a r tm e n ts ,  s ix  fo re ig n  la w  e n fo rc e m e n t  a g e n c ie s ,  a n d  2 4  o th e r  fe d e ra l  a g e n c ie s .

In  o n e  o f  th e  f ir s t  a r r e s ts  d u r in g  F A L C O N  I I ,  in v e s t ig a to r s  a p p re h e n d e d  H e rb e r t  D a m w ijk  in  O a h u , 
H a w a i i .  D a m w ijk  w a s  w a n te d  fo r  tw o  c o u n ts  o f  c h i ld  r a p e  a n d  c h i ld  m o le s ta t io n  a g a in s t  e ig h t-y e a r -o ld  g ir ls .  
A u th o r i t ie s  in  h is  h o m e  s ta te  o f  W a s h in g to n  c o n ta c te d  F A L C O N  I I  in v e s t ig a to r s  in  S e a t t le  fo r  h e lp  in  f in d in g  a n  
c a p tu r in g  D a m w ijk .  T h e ir  in v e s t ig a to r s  d e v e lo p e d  le a d s  th a t  tr a c e d  th e  fu g i t iv e  in to  O re g o n , a n d  la te r  to  H a w a i i  
O n  A p r i l  1 7 ,  F A L C O N  II  in v e s t ig a to r s  in  H a w a i i  a r r e s te d  D a m w ijk  a t  h is  f a th e r 's  r e s id e n c e  in  O a h u , H a w a i i .  H  
c u r r e n t ly  a w a its  e x t ra d i t io n  b a c k  to  W a s h in g to n  s ta te .

“ T h a n k fu l ly ,  n o n e  o f  th e  o f f ic e r s  in v o lv e d  in  a p p re h e n d in g  th e s e  d a n g e ro u s  f u g it iv e s  w e re  s e r io u s ly  
in ju re d ,”  s a id  R o b e r t  J .F i n a n  I I ,  th e  M a r s h a ls ' A s s is ta n t  D ire c to r  fo r  In v e s tig a tio n s .  F in a n  p ra is e d  tw o  fe d e ra l  
p a r t ic ip a n ts  th a t  fo c u s e d  e x p e r t is e  a n d  r e s o u rc e s  o n  F A L C O N  II .  “ W e  a p p re c ia te  th e  s t ro n g  e f fo r ts  r e la t in g  to  
d ru g  a n d  w e a p o n s  s e iz u r e s  a n d  g a n g  v io le n c e  th a t  c a m e  f ro m  o u r  p a r tn e rs  in  th e  D ru g  E n fo rc e m e n t
A d m in is tra t io n  a n d  th e  B u re a u  o f  A lc o h o l ,  T o b a c c o , F ire a rm s  a n d  E x p lo s iv e s .”  A s s is ta n t  D ire c to r  F in a n  
f u r th e r  r e c o g n iz e d  th e  e f fo r ts  o f  th e  N a tio n a l  C e n te r  fo r  M is s in g  a n d  E x p lo i te d  C h i ld re n ,  w h ic h  w o rk e d  c lo s e ly  
w ith  U S M S  to  id e n t if y  h ig h -p r io r i ty  c a s e s  in  w h ic h  c o n v ic te d  s e x  o f fe n d e r s  h a d  f a i le d  to  r e g is te r  a s  r e q u ir e d  b  
la w .

O th e r  fe d e ra l  a g e n ts  w h o  p a r t ic ip a te d  c a m e  f ro m  th e  O ff ic e s  o f  In s p e c to r  G e n e ra l  o f  th e  S o c ia l  S e c u r ity  
A d m in is tra t io n ,  D e p a r tm e n t  o f  V e te ra n s  A ffa i r s ,  th e  D e p a r tm e n t  o f  H o u s in g  a n d  U rb a n  D e v e lo p m e n t  a n d  th e  
D e p a r tm e n t  o f  A g r ic u l tu re .  T h a n k s  to  th e  e f fo r ts  o f  U S M S  p e r s o n n e l  o v e r s e a s ,  fu g i t iv e s  w h o  h a d  f le d  th e  
ju r is d ic t io n  o f  th e  U .S . w e re  ta rg e te d  b y  D e p u ty  M a rs h a ls  a n d  S p e c ia l  A g e n ts  o f  th e  S ta te  D e p a r tm e n t 's  
D ip lo m a tic  S e c u r i ty  S e rv ic e .  S e v e n  a r r e s ts  w e re  m a d e  a b ro a d , a n d  th r e e  fo re ig n  fu g i t iv e s  a r r e s te d  in  th e  U .S . 
w il l  b e  r e tu rn e d  to  M e x ic o .

P H O T O S /V ID E O S  A V A IL A B L E

T h e  M a rs h a ls  S e rv ic e  h a s  p h o to s  o f  a c tu a l  a r r e s ts  d u r in g  th e  O p e ra t io n  a v a i la b le  to  p re s s  a t 
w w w .u s m a rs h a ls .g o v /f a lc o n 2 ,  a s  w e ll  a s  f a c t  s h e e ts  o n  a r r e s ts  n a t io n w id e  a n d  in  e a c h  o f  th e  p a r t ic ip a t in g  
d is t r ic ts .  D o s s ie r s  o n  th e  “ F A L C O N  1 5 ,”  d e s c r ib in g  1 5  o f  th e  m o s t  s ig n if ic a n t  c a s e s  c lo s e d  d u r in g  th e
O p e ra t io n  a r e  a v a i la b le  to  m e d ia  a t  th e  s i te .  A  te n -m in u te  B - ro ll  v id e o  p a c k a g e  fo r  b ro a d c a s te r s  w il l  b e
a v a ila b le  fo r  s a te l li te  d is t r ib u t io n  o n  A p r i l  2 7 , a t 2 :3 0  -  2 :4 5  P .M . E D T  a t C -B a n d  c o o rd in a te  IA  6 T -1 7  
D o w n lin k  F re q u e n c y  4 0 4 0  V  93 d e g re e s  W L , a n d  a t 6 :3 0  -  6 :4 5  P .M . E D T , a n d  1 0 :0 0  -  1 0 :1 5  P .M . E D T  a t C  
B a n d  c o o rd in a te  IA  6 T -1 6  D o w n lin k  F re q u e n c y  4 0 2 0  H  93 d e g re e s  W L .

P A R T IC IP A T IN G  A G E N C IE S

A  c o m p le te  lis t  o f  a ll fe d e ra l,  s ta te  a n d  lo c a l a g e n c ie s  th a t  p a r t ic ip a te d  in  O p e ra t io n  F A L C O N  II is 
a v a ila b le  a t th e  M a rs h a ls  S e rv ic e  W e b  s ite , w w w .u s m a rs h a ls .g o v /f a lc o n 2

# # #
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 7 , 2 0 0 6  1 :2 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  PREPARED R EM AR KS O F  A TTO R N E Y  G EN E R AL ALBERTO  R. G O N ZA LE S  A T  THE F A L C O N  

II PRESS CO NFEREN CE

department n t HJitattce
F O R  IM M E D IA T E  R E L E A S E  A G  
T H U R S D A Y , A P R IL  2 7 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

P R E P A R E D  R E M A R K S  O F  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S

A T  T H E  F A L C O N  II  P R E S S  C O N F E R E N C E

W A S H IN G T O N , D . C .

G o o d  a f t e r n o o n .

I  a m  jo in e d  b y  th e  U n ite d  S ta te s  M a rs h a ls  S e r v ic e  D ire c to r ,  J o h n  F . C l a r k .

A b o u t  th is  t im e  la s t  y e a r ,  th e  U .S .M a r s h a ls  S e rv ic e  c o m p le te d  O p e ra t io n  F A L C O N , a n  o v e rw h e lm in g ly  

s u c c e s s fu l ,  in te n s iv e  o p e ra t io n  to  a r r e s t  fu g i t iv e s  a c ro s s  th e  n a t i o n . T o d a y ,  I  a m  p le a s e d  to  a n n o u n c e  th a t  th e  

M a rs h a ls  S e rv ic e  h a s  ju s t  c o n c lu d e d  O p e ra t io n  F A L C O N  I I . F o r  th e  w e e k  b e g in n in g  A p r i l  1 7 ,  m o re  th a n  9 0 0 0  

fu g i t iv e s  w e re  a r r e s te d  a n d  m o re  th a n  1 0 ,0 0 0  f e lo n y  w a r ra n ts  w e re  c l o s e d .

T h e  M a rs h a ls  S e rv ic e ,  jo in e d  b y  m a n y  fe d e ra l ,  s ta te ,  a n d  lo c a l  p a r tn e rs ,  ta rg e te d  th e  w o rs t-o f - th e -w o rs t  

fu g i t iv e  f e lo n s  in  th e  c o u n t r y .A m o n g  th o s e  a r r e s te d  w e re  m o r e  th a n  1 1 0 0  fu g it iv e s  w a n te d  fo r  c o m m itt in g  

fe lo n y  s e x  o f fe n s e s  o r  v io le n t  s e x u a l  a s s a u l ts ,  o r  fo r  fa i l in g  to  r e g is te r  a s  s e x  o f f e n d e r s .

A  fe w  e x a m p le s  f ro m  th e  a r r e s ts  m a k e  c le a r  h o w  w e  a r e  s a f e r . T h e  v e r y  f ir s t  a r r e s t  m a d e  u n d e r  

F A L C O N  I I ,  fo r  fa i lu re  to  re g is te r  a s  a  s e x  o f fe n d e r ,  p u t  a w a y  R e g in a ld  D o z ie r ,  w h o  h a d  r a p e d  a  c h i l d . A  

p a ro le  v io la to r ,  A n to in e  S a l la y ,  w a s  d is c o v e re d  to  h a v e  b e e n  r e s p o n s ib le  fo r  tw o  u n s o lv e d  s e x u a l  a s s a u l ts  o n  

c h i ld r e n . I n v e s t ig a to r s  a r r e s t in g  J o s e p h  H o d g s o n , a n o th e r  s e x  o f fe n d e r  w h o  f a i le d  to  re g is te r ,  s e iz e d  h is

w e a p o n s  a n d  a m m u n it io n ,  in c lu d in g  a  C o l t  M 4  a s s a u l t  r i f l e . I t  is  im p o r ta n t  to  r e m e m b e r  th a t  th e  c h a rg e s

a g a in s t  th e s e  in d iv id u a ls  a re  a l le g a t io n s .T h e y  a re  p re s u m e d  in n o c e n t  u n t i l  p ro v e n  g u i l ty  in  a  c o u r t  o f  l a w .
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T h e  s e v e n -d a y  o p e ra t io n  fe a tu re d  th e  w o rk  o f  D e p u ty  U .S .M a r s h a l s ,  in  c o o p e ra t io n  w ith  h u n d re d s  o f  

fe d e ra l ,  s ta te ,  a n d  lo c a l  la w  e n fo rc e m e n t  p a r tn e rs  in  2 7  s ta te s ,  p r im a r ily  w e s t  o f  th e  M is s is s ip p i ,  a n d  in  th e  U . S .  

t e r r i t o r i e s .

W e  p ic k e d  u p  fu g i t iv e s  w a n te d  p u r s u a n t  to  a  fe d e ra l ,  s ta te ,  o r  lo c a l  a r r e s t  w a r r a n t . T h e s e  in c lu d e d  

v io le n t  o f fe n d e r s ,  d r u g  d e a le rs ,  a n d  g a n g  m e m b e r s . T h i s  is  a n  im p o r ta n t  s te p  in  e n s u r in g  a  c u l tu re  w h e re  th e  

la w  is  r e s p e c te d ,  w h e re  th e  ju d ic ia l  p ro c e s s  is  o b s e rv e d , s e n te n c e s  a re  m e a n in g fu l ,  a n d  h a r d  t im e  is  s e r v e d .

In  i ts  v e r y  n a m e , F A L C O N  re f le c ts  c o o p e ra t io n  th a t  m a k e s  th is  k in d  o f  o p e ra tio n  p o s s i b le .F A L C O N  

s ta n d s  fo r  “ F e d e ra l  A n d  L o c a l  C o p s  O rg a n iz e d  N a tio n a l ly .”  T h e  U .S .M a r s h a l s  S e rv ic e  w o rk e d  w ith  th e  D E A  

a n d  th e  A T F  to  h a v e  m a x im u m  e f fe c t  o n  d ru g  a n d  w e a p o n s  o f fe n d e r s  a n d  w ith  th e  N a tio n a l  C e n te r  fo r  M is s in g  

a n d  E x p lo i te d  C h i ld re n  fo r  h e lp  in  id e n t ify in g  s e x u a l  p r e d a t o r s .T h e  D e p a r tm e n t  o f  A g r ic u ltu re ,  D e p a r tm e n t  o f  

H o u s in g  a n d  U rb a n  D e v e lo p m e n t ,  a n d  th e  D e p a r tm e n t  o f  V e te ra n s  A ffa i r s ,  a s  w e ll  a s  s e v e ra l  o th e r  fe d e ra l

a g e n c ie s  a id e d  in  th e  in te n s iv e ,  w e e k - lo n g  o p e r a t i o n .

O v e r  7 0 0  s ta te  a n d  lo c a l  la w  e n fo rc e m e n t a g e n c ie s  a n d  d e p a r tm e n ts  p a r t ic ip a te d  in  F A L C O N  I I . O v e r  

2 1 0 0  o f f ic e r s  w e re  o n  th e  s tr e e t  e a c h  d a y . I  w a n t  to  th a n k  a l l  th e  la w  e n fo rc e m e n t  o f f ic e r s  in v o lv e d  in  th is  

o p e r a t i o n .B e c a u s e  o f  th e ir  w o rk  a n d  d e d ic a t io n ,  th o u s a n d s  o f  fu g i t iv e s  w il l  n o w  r e c e iv e  th e  ju s t ic e  th e y  tr ie d  

to  e s c a p e .

D ire c to r  C la rk  w il l  n o w  m a k e  a  f e w  r e m a r k s .

# # #

2

D O J _ N M G _  0158833



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 4 9 0 1 - 0 0 0 0 0 1

D O J _ N M G _  0158834



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 4 9 0 1 - 0 0 0 0 0 2

D O J _ N M G _  0158835



D O J _ N M G _  0158836



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, April 27, 2006 2:06 PM 

Cohn, Jonathan (CIV)

Re: Conference Call

Thanks but I'm in sf for a rules cmte mtg

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Gorsuch, Neil M
Sent: Thu Apr 27 13:52:27 2006
Subject: FW: Conference Cali

F y i.i don 't th ink it 's  worth your tim e, but o f course you're more than welcome to jo in. At the very least, 
it  could be a good show.

......Original Message-
Fro m D H
Sent: Thursday, April 27, 2006 1:47 PM
To: Cohn, Jonathan (CIV)
Subject: Re: Conference Call

Great. W e're inviting a few  from  State too to get the brass tax.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Jonathan.Cohn@ usdoj.gov
~ o : ,'C d -i g o
S e n ^ ^ S ^ ^ ^ ^ ^ f f :3 6 :4 S  2006 

Subject: RE: Conference Call

in

......Original M essage—
From:^J^^^^J (OHS) On Behalf O f | 
Sent: m u ^ u a y ^ p r i l  27, 2006_k33_PM_ 
To: Cohn, Jonathan (CIV);|

Subject: Conference Call

/dhs.govl

l(DHS)

DHS); I(dhs)

When: Thursday, April 27, 2006 5:00 PM-5:30 PM (GMT-05:00) Eastern Time (US & Canada). 
Where: TBD
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 27, 2006 2:07 PM

To: Jamie_E._Brown@ who.eop.gov'; Scott-Finan, Nancy

Cc: Seidel, Rebecca; Brand, Rachel; Macklin, Kristi R

Subject: Re: M eeting with Senator Salazar

Ok here.

----- Original M essage------
From: Jamie_E _Brown@ who.eop.gov
To: Gorsuch, Neil M; Scott-Finan, Nancy
CC: Seidel, Rebecca; Brand, Rachel; M acklin, Kristi R
Sent: Thu Apr 27 10:58:24 2006
Subject: Re: M eeting w ith Senator Salazar

Yes

......Original M essage------
From: Nancy.Scott-Finan@usdoj.gov <Nancy.Scott-Finan@usdoj.gov>
To: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>; dabney.friedrich@ who.eop.gov 
<dabney.friedrich@ who.eop.gov>; Brown, Jamie E. <Jamie_E._Brown@ who.eop.gov>
CC: Rachel.Brand@usdoj.gov <Rache].Brand@ usdoj.gov>; Kristi.R.Macklin@ usdoj.gov 
<Kristi.R.M acklin@ usdoj.gov>; Rebecca.Seidel@usdoj.gov <Rebecca.Seide!@usdoj.gov>
Sent: Thu Apr 27 10:56:57 2006
Subject: RE: M eeting w ith Senator Salazar

Senator Salazar has a con flic t and they would like to move the  m eeting to Noon on the 9th of May. 
Does th is s till work for both of you?
Nancy

From: Scott-Finan, Nancy
Sent: Wednesday, April 26, 2006 4:35 PM
To: Gorsuch, Neil M; 'Jamie_E _Brown@ who.eop.gov'; dabney.friedrich@ who.eop.gov'
Cc: Brand, Rachel; Macklin, Kristi R; Seidel, Rebecca
Subject: M eeting w ith Senator Salazar

Jamie and Neil,
Senator Salazar can m eet on Tuesday, M ay 9, at 1:30 pm—Room 702 Hart. Does th is work fo r you? 
Nancy
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Cohn, Jonathan (CIV)

From:

Sent:

To:

Subject

Cohn, Jonathan (CIV)

Thursday, April 27, 2006 2:09 PM 

Gorsuch, Neil M

RE: Conference Call

No probiem. I'll keep you posted.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 27, 2006 2:06 PM 
To: Cohn, Jonathan (CIV)
Subject: Re: Conference Cali

Thanks but I'm in sf for a rules cmte mtg

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Gorsuch, Neil M
Sent: Thu Apr 27 13:52:27 2006
Subject: FW: Conference Call

F y i.i don 't th ink it 's  worth your tim e, hut o f course you're more than welcome to jo in. At the very least, 
it  could be a good show.

......Original Message------
From: (DHS)
Sent: Thursday, April 27, 2006 1:47 PM
To: Cohn, Jonathan (CIV)
Subject: Re: Conference Call

Great. W e're inviting a few  from State too to get the brass tax.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Jonathan.Cohn@ usdoj.gov 
To: dhs.gov
Sent: Thu Apr 27 13:36:48 2006 
Subject: RE: Conference Call

in
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, April 27, 2006 2:10 PM

To: Masugi, Ken (OPA)

Subject: Re: D raft of Vienna speech fo r the AG

Ken I'm afraid I'm out in sf through tom orrow  fo r mtgs. if  it  can w a it t i l l  nxt wk I w ill try  to  read it. My 
apologies fo r th is

......Original Message------
From: Masugi, Ken (OPA)
To: Gorsuch, Neil M
Sent: Thu Apr 27 10:07:10 2006
Subject: D raft of Vienna speech fo r the AG

Neil, I w ill have another dra ft for you la ter in the day. I hope you can look at that. 
The tone has to be a litt le  d iffe ren t from  London. I'm hoping you can help on tha t 
and other matters.

Are we s till on fo r lunch on May 1?

Ken
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Masugi, Ken (QPA)

From: Masugi, Ken (OPA)

Sent: Thursday, April 27, 2006 2:11 PM

To: Gorsuch, Neil M

Subject: RE: D raft of Vienna speech fo r the AG

Not to worry, tha t's  what I feared. H i give you whatever dra ft is fina l, and hopefu lly we can have your 
comments.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 27, 2006 2:10 PM
To: Masugi, Ken (OPA)
Subject: Re: D raft o f Vienna speech for the AG

Ken I'm afraid I'm out in sf through tom orrow  fo r mtgs. If it  can w a it t i l l  nxt wk I w ill try  to  read it. My 
apologies for th is

......Original M essage------
From: Masugi, Ken (OPA)
To: Gorsuch, Neil M
Sent: Thu Apr 27 10:07:10 2006
Subject: D raft of Vienna speech fo r the AG

Neil, I w ill have another dra ft for you la ter in the day. I hope you can look at that. 
The tone has to be a litt le  d iffe ren t from London. I'm hoping you can help on tha t 
and other matters.

Are we s till on for lunch on May 1?

Ken
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, April 27, 2006 2:11 PM 

Cohn, Jonathan (CIV)

Re: Conference Call

Thx

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Gorsuch, Neil M
Sent: Thu Apr 27 14:09:22 2006 
Subject: RE: Conference Call

No problem. I'll keep you posted.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 27, 2006 2:06 PM 
To: Cohn, Jonathan (CIV)
Subject: Re: Conference Cal'

Thanks but I'm in sf for a rules cmte mtg

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Gorsuch, Neil M
Sent: Thu Apr 27 13:52:27 2006
Subject: FW: Conference Call

F y i.l don 't th ink it 's  worth your tim e, but o f course you're more than welcome to jo in. A t the very least, 
it  could be a good show.

...... o ...............
From: DHS)
Sent: Thursday, April 27, 2006 1:47 PM 
To: Cohn, Jonathan (CIV)
Subject: Re: Conference Cali

Great. W e're inviting a few  from State too to get the brass tax.

Sent from my BlackBerry W ireless Handheld
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, April 27, 2006 2:25 PM 
Bottner, Andrea 

Re: Sitka AK

but you can reach me on my cel! at your convenience Thanks!

......Original M essage------
From: Bottner, Andrea
To: Gorsuch, Neil M
Sent: Thu Apr 27 12:16:37 2006
Subject: RE: Sitka AK

I have some interesting news th a t I would rather discuss o ffline  on this opening. 
Thanks...

Andrea G. Bottner
Principal Deputy D irector
O ffice on Violence Against Women
United States Departm ent of Justice
{202} 353-9355

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 5:32 PM
To: Bottner, Andrea
Subject: RE: Sitka AK

And ! don 't w ant to create any sticky issues. Just thought th a t these are such good message events we 
may want to make the most of them by having 2 speakers rather than 1. They are, however, yours and 
Diane's to oversee and your judgm ent governs.

From: Bottner, Andrea
Sent: Tuesday, April 25, 2006 5:26 PM 
To: Gorsuch, Neil M 
Subject: Re: Sitka AK
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Hey Neil,
Just got your vm. I love the idea of more representation from  DOJ! Let me check in w ith Diane. I can 
foresee a few  possible "sticky" areas...l w ou ldn 't w an t e ither woman to fee! slighted or have any 
expectations th a t w ou ldn 't be met.
i 'l l  get in touch a fte r getting diane's take on it.
Thanks so much for the interest!
Andi

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M <Nei!.Gorsuch@ usdoj.gov>
To: Bottner, Andrea <Andrea.Bottner@ usdoj.gov>
Sent: Tue Apr 25 16:25:18 2006
Subject: RE: Sitka AK

Thanks so much. I ju s t le ft you a vm; Tasia wondered whether it  m ight be a good idea to have Alice 
Fisher (AAG GRIM) jo in  Diane and you fo r the Boston opening. W hat do you think? No pressure; ju s t an 
idea. Glad to hear Gordon did a good job!

From: Bottner, Andrea
Sent: Tuesday, April 25, 2006 4:21 PM 
To: Gorsuch, Neil M 
Subject: Re: Sitka AK

Neil,
That is great to know. I w ill push to get an august opening...! th ink  we could swing th a t and I know we 
would love to have rache! there! By the way, gordon todd spoke to  our advisory com m ittee this 
morning (we're in dallas) and did a great job !!
I'll get in touch once I've started the dialogue w ith the sitka team...
Thanks Neil,
Andi

Sent from  my BlackBerry W ireiess Handheld

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@usdoj.gov>
To: Bottner, Andrea <Andrea.Bottner@ usdoj.gov>
CC: Brand, Rache! < Rachel.Brand@ usdoj.gov>
Sent: Tue Apr 25 14:31:54 2006
Subject: Sitka AK
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Andrea - AAG Rache! Brand w ill be heading to AK in mid to late August. I cou ldn 't help but wonder 
whether th a t m ight work w ith the fam ily justice center opening? Rachel would make a super speaker 
along w ith  Diane or yourself. NMG
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Thursday, April 27, 2006 2:25PM
Subject: Special JCON Broadcast: Temporary Closure o f the 10th Street Entrance

T em p orary  C lo su re  o f  th e 1 0 th  S tre e t E n tran ce

T he 1 0 th S tree t vehicle an d  pedestrian  turnstile entrance a t  the M ain  Justice  B uilding will b e
closed  from  6 :0 0  a .m .,S a tu rd a y , A pril 2 9 , 20 0 6  u n til 4 :0 0  a .m .,M o n d a y , M ay  1 , 2 0 0 6 , d u e  to  
m ain tenance a c t i v i t i e s .  During th is tim e, a ll vehicle an d  pedestrian  traffic m ust en ter through 
the 9 th S treet g a t e .

C h e c k  D O J N E T , a t  h t tp : //1 0 .1 7 3 .2 .1 2 / f o r  a d d it io n a l  in fo rm a tio n  o f  D e p a r tm e n t-w id e  i n t e r e s t .

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  I D .D O  N O T  R E P L Y  T O  T H IS  M E S S A G E .I F  Y O U
H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  JC O N  H E L P D E S K  

A T  6 1 6 - 7 1 0 0 .

J M D  . . .  S e r v in g  J u s t ic e  - Securing  R esu lts
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, April 27, 2006 2:40 PM

Cook, Elisebeth C

Re:

Thanks so much for passing th is along.

......Original M essage------
From: Cook, Elisebeth C
To: Gorsuch, Neil M
Sent: Thu Apr 27 09:46:12 2006
Subject:

As an aside, I noticed th a t the handwritten edits on the bottom of page 216 w ill introduce a double 
w o rd - if  taken exactly, the sentence w ill read "may be read as as a". I assume th is would be caught as 
part of the editing process, but thought I'd mention it.
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 7 , 2 0 0 6  2 :4 4  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  F O R M E R  A R M Y  O FF IC IA L A N D  V IR G IN IA -B A S E D  DEFENSE C O N TR A C TO R S  C H A R G E D  

W IT H  H O N E S T  SERVICES W IR E  FR A U D  A N D  BRIBERY

department nt dhtsttce
F O R  IM M E D IA T E  R E L E A S E  C R M
T H U R S D A Y , A P R IL  2 7 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

F O R M E R  A R M Y  O F F IC IA L  A N D  V IR G IN IA -B A S E D  D E F E N S E  C O N T R A C T O R S
C H A R G E D  W IT H  H O N E S T  S E R V IC E S  W IR E  F R A U D  A N D  B R IB E R Y

W A S H IN G T O N , D .C . -  A  fe d e ra l g ra n d  ju r y  in  th e  W e s te rn  D is tr ic t  o f  V irg in ia  in  C h a r lo tte s v il le ,  V a ., 
r e tu rn e d  a  f o u r-c o u n t in d ic tm e n t  c h a rg in g  K e n n e th  N . H a rv e y , 5 0 , M ic h a e l  G . K ro n s te in ,  4 4 , a n d  K a r la  R . 
K ro n s te in ,  3 6 , o f  R i le y v i l le ,  V a ., w ith  tw o  c o u n ts  e a c h  o f  h o n e s t  s e rv ic e s  w ire  f ra u d  a n d  o n e  c o u n t e a c h  o f  
b r ib e ry ,  A s s is ta n t  A tto rn e y  G e n e ra l A lic e  S. F is h e r  o f  th e  C r im in a l  D iv is io n  a n n o u n c e d  to d a y .

A c c o rd in g  to  th e  in d ic tm e n t,  H a rv e y  is th e  fo rm e r  c h ie f  o f  th e  A c q u is i t io n  L o g is t ic s  a n d  F ie ld  S u p p o rt 
B ra n c h  w ith in  th e  U .S . A rm y , In te l l ig e n c e  a n d  S e c u r ity  C o m m a n d  ( IN S C O M ), G 4 , M a in te n a n c e  D iv is io n  a t 
F o r t  B e lv o ir ,  V a . In  th is  c a p a c ity , H a rv e y  w a s  r e s p o n s ib le  fo r, a m o n g  o th e r  th in g s , r e c o m m e n d in g  th e  a w a rd , 
m o d if ic a t io n  a n d  p a y m e n t  o f  m a in te n a n c e  a n d  lo g is t ic s  c o n tra c ts  in  su p p o r t  o f  IN S C O M  m is s io n s  a ro u n d  th e  
w o rld . M ic h a e l  a n d  K a r la  K ro n s te in  a re  th e  p r e s id e n t  a n d  c h ie f  e x e c u t iv e  o f f ic e r , r e s p e c tiv e ly ,  o f  P ro g ra m  
C o n tra c t  S e rv ic e s , In c . (P C S ) ,  a  p r iv a te  c o m p a n y  th a t  p ro v id e s  p ro g ra m  m a n a g e m e n t ,  lo g is t ic a l  a n d  o p e ra tio n a l  
s u p p o r t  to  m il i ta ry  c o m m a n d s .

T h e  in d ic tm e n t  a l le g e s  th a t  in  J a n u a r y  1 9 9 9 , H a r v e y  r e c o m m e n d e d  th a t  IN S C O M  a w a rd  P C S  a  m u lt i 
m il l io n  d o lla r  m a in te n a n c e  a n d  lo g is t ic s  c o n tra c t.  F o l lo w in g  th e  c o n tra c t  a w a rd , H a rv e y  r e c o m m e n d e d  
m o d if ic a tio n s  to  th e  c o n tra c t  a n d  a p p ro v e d  p a y m e n ts  to  P C S , w h ic h  r e s u l te d  in  th e  U .S . A rm y  p a y in g  P C S  o v e r  
$ 4 .7  m il l io n  d o lla rs . In  e x c h a n g e  fo r  th e s e  ac ts , th e  K ro n s te in s  p a id  H a r v e y 's  sp o u se  a n d  th ird  p a r t ie s ,  fo r  
H a r v e y 's  b e n e f i t ,  m o re  th a n  $ 3 5 ,0 0 0 , a n d  o f fe re d  H a rv e y  a  p o s i t io n  o f  e m p lo y m e n t w ith  P C S . T h e  in d ic tm e n t 
fu r th e r  a l le g e s  th e  d e fe n d a n ts  c o n c e a le d  th e s e  p a y m e n ts  a n d  th e  o f fe r  o f  e m p lo y m e n t f ro m  H a r v e y 's  su p e r io rs  
a t  IN S C O M .

I f  c o n v ic te d  o f  a ll c h a rg e s , th e  d e fe n d a n ts  fac e  a  m a x im u m  s e n te n c e  o f  u p  to  5 5  y e a rs  o r  a  f in e  o f  u p  to  
$ 7 5 0 ,0 0 0 , o r  b o th . A n  in d ic tm e n t  is  o n ly  a  c h a rg e  a n d  is n o t  e v id e n c e  o f  g u ilt .  A  d e fe n d a n t is  p re s u m e d  
in n o c e n t  u n ti l  o r  u n le s s  fo u n d  g u i l ty  in  a  c o u r t o f  law .

T h is  c a se  is b e in g  p r o s e c u te d  b y  T r ia l  A tto rn e y  E r in  A s la n  a n d  S e n io r  C o u n s e l  W il l ia m  J. C o rc o ra n  o f  
th e  P u b lic  I n te g r i ty  S e c tio n , h e a d e d  b y  A c tin g  S e c t io n  C h ie f  A n d re w  L o u r ie  o f  th e  C r im in a l  D iv is io n . T h is  
c a se  is b e in g  in v e s tig a te d  b y  th e  U .S . A rm y  C r im in a l  I n v e s tig a tio n  C o m m a n d , M a jo r  P ro c u re m e n t  F ra u d  U n it,
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W a s h in g to n  M e tro  F ra u d  R e s id e n t A g e n c y , a n d  th e  U .S . D e p a r tm e n t  o f  D e fe n s e ,  O ff ic e  o f  In s p e c to r  G e n e ra l ,  
D e fe n s e  C r im in a l  In v e s tig a tiv e  S e rv ic e .

# # #
0 6 -2 5 5
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Masugi, Ken (QPA)

From:

Sent:

To:

Subject:

Attachments:

Masugi, Ken (OPA)

Thursday, April 27, 2006 2:59 PM 

Gorsuch, Neil M

RE: D raft of Vienna speech fo r the AG 

Vienna-London4.doc

Punishment for being in San Fran: Here's a dra ft for you.

More aggressive than the London speech, at State's request.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, April 27, 2006 2:10 PM
To: Masugi, Ken (OPA)
Subject: Re: D raft o f Vienna speech fo r the AG

Ken I’m afraid I'm out in sf through tom orrow  fo r mtgs. If it  can w a it t i l l  nxt wk I w ill try  to  read it. My 
apologies fo r th is

......Original M essage------
From: Masugi, Ken (OPA)
To: Gorsuch, Neil M
Sent: Thu Apr 27 10:07:10 2006
Subject: D raft of Vienna speech for the AG

Neil, i w ill have another dra ft for you la ter in the day. I hope you can look at that. 
The tone has to be a litt le  d iffe ren t from  London. I’ m hoping you can help on tha t 
and other matters.

Are we s till on for lunch on May 1?

Ken
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V ienna S p eech  o f M ay  5  (R evised draft)

Thank you , _______ . I  w an t to  acknow ledge the w onderful hospitality  w e h a v e  received
here in  V ienna and  thank you  fo r it.

It's a privilege to ad d ress  m y  d istingu ished  law e n fo rc em e n t colleagues from  E urope and  
its  neighboring sta tes . I  apprecia te  the opportunity  to  continue ou r dialogue abou t our 
shared  struggle to  k eep  o u r  citizens sa fe  in  the face  o f  the continuing th rea t o f  global
terrorism .

A s  dem ocracies anchored  o n  civil liberties and  the ru le o f  la w ,A m e ric a  an d  E uropean
nations face  enorm ous challenges in  responding effectively  to  the terro rist th reat. I  h ope  
those  nations am ong you  w ho a re  em erging a s  dem ocracies o r  have no t ye t chosen  i t  will 
find these rem arks encouraging. A s  I  w ill argue, i t  is  possib le  to  b e  b o th  free  and  strong, 
to  en joy  the rule o f la w a n d  b e  secure from  in ternational te rro r.

P revailing  in  th is g lobal struggle is  essential to  us all. O n ly  through a  strong , continued
partnership  be tw een  the U nited  S ta te s  an d  E urope w ill w e b e  ab le  to  d isrup t m ilitant
conspiracies, d estro y  their ability to  com m it terrorist ac ts , and  give m illions in  a  troub led  
region a hopeful alternative to the terrorists' ideology of hatred, fear, and repression. 
F reedom , after all, is  no t fo r A m ericans and  E uropeans a lone, bu t is  the enduring h ope  of 
a ll hum anity. A  c lo se  and  united partnership  be tw een  E urope and  the U nited  S ta tes  
rem ains vital to  the security  and  prosperity  o f  a ll the countries rep resen ted  here  and , 
indeed , the w hole w orld .

I t  is  im portan t to  em phasize the coopera tion  w e h a v e  already  achieved , in  confronting  the 
re la ted  th reats o f  terrorism  and  organized crim e. W e  s a w th e  result o f  such  coopera tion  in  
the prosecution  o f  the so -ca lled  sh o e  b o m b er, R ichard  R eid ., and  the subsequen t a rrest o f 
a  second  such  w ou ld -b e  bo m b er, S aa jid  B ad a t. W e  m ust continue to  build upon  these
strengths.

In  the last f e w y e a rs , w e h a v e  indeed  reached  ou t to  o n e  ano ther and  secured
unprecedented  n e w le v e ls  o f  coopera tion  be tw een  ou r respective crim inal justice system s. 
The U.S.'s very  first treaties w ith the E uropean  U nion involved extradition  and  m utual 
legal assistance.

O n e  im portant a rea  o f  coopera tion  w orth  singling o u t is  the  sharing o f  inform ation
regarding te rro r su spec ts . E ven  though the U .S . and  E U  m ay im plem ent the right to
privacy d ifferently , the co re  principles and  p ro tections rem ain the sam e. I t  is  fo r  this
rea so n  tha t w e h a v e  b e e n  ab le  to  p a rtn e r in  d a ta  sharing arrangem ents w ith  E uropo l and
to  w o rk  w ith the E U  to  fashion inform ation  pro tection  provisions fo r  the C ouncil o f
E urope C ybercrim e C onvention. The U .S . and  E urope m ust pursue a  sim ilar course  o f
action  in  the terrorism  contex t. N either side  c a n  afford  to  e re c t n e w w a lls  that p reclude us 
from  sharing critical inform ation ab o u t te rro r su sp ec ts . A  global struggle requires unified 
strategy.
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W e can  further o u r coopera tion  through building o n  o u r o rganized  crim e agreem ents.
A fter all, s ta tes that canno t en fo rce their crim inal la w sa g a in s t organized crim e a re  a lso
to o  w eak  to  com bat terrorists. W hen  a  b rib e  com es from  a  d rug  d ea le r o r  a  hum an
trafficker, the  consequences a re  b a d  enough. B ut a  b ribe  from  som eone infiltrating
terro rists o r  sm uggling  w eap o n s o f  m ass destruction is  potentially  ca tastroph ic . A  battle
against terrorism  tha t d o e s  no t include in ternational organized crim e and  governm ental
corruption  canno t succeed .

I  w ould  therefore  em phasize so m e sign ifican t regional su ccesses  in  coopera tion  and
in telligence sharing. T he U .S . is  p roud  to  su p p o rt tw o so u th e a s te rn  E uropean
collaborative b o d ies. The S ou theast E u ropean  C oopera tive  Initiative o r  S E C I includes a  
b o d y  o f po lice  and  custom s liaison officers from  1 2  southeastern  E uropean  countries and  
1 4  o b se rv e r nations, including the U .S . T his S E C I C en ter p rov ides a  fram ew ork  fo r rap id  
in form ation  exchange and  coord inates operations against transbo rder crim es, ranging
from  financial and  cy b e r crim es to  terrorism . A  re la ted  group , the S ou theast E u ropean
P ro secu to rs  A dvisory  G roup  is  the first perm anent m edium  o f prosecutoria l cooperation
in  S ou theast E u ropean  history. In  addition , o u r F B I and  their H ungarian  counterparts
w o rk  together o n  investigations in  the B u d ap est P ro jec t.

The reform s in  professional law e n fo rc em e n t achieved through these  b o d ies  will
strengthen legitim ate governm ents against organized  crim e and  in ternational terrorism .
T hese w orking organizations prov ide m odels fo r dem ocratic  governm ents w ho re sp ec t
the rule o f la w a n d  civil liberties. M o reo v er, they  exem plify  coopera tion  o n  a  m ajo r issue 
in  a  region tha t h as  k n o w n s tr ife  an d  d iv isions a s  bitter a s  any  in  hum an history.

W hen  w e c o n s id e r  the necessity  and  the benefits o f coopera tion , w e c a n  pu t into b etter
perspective the d ifferences w e h a v e  o v er h o w to  fight the w ar o n  te rro r. W e shou ld  no t
le t even  o u r d ifferences w ith m any o f you  o v er the Iraq  w ar p u t into d o u b t ou r
agreem ents.

A fter all, w e s h a re  a  com m on objective and  a  com m on threat. O u r enem y clearly re jec ts  
as im m ateria l and  even  corrosive som e o f the m ost basic  values w e a l l  ho ld  d e a r . T hese 
include values like the freedom  o f  expression , the  freedom  o f  w orsh ip , and  the belief in  
the equality and  invio lab ility  o f  a ll hum an beings — regard less o f  gender, o r  race , o r
c reed . This enem y 's  war is not just with America or those who have committed forces in  
Iraq . A ll freedom -lov ing  p eo p le  have a  s tak e  in  th is struggle.

T he S ep tem b er 1 1  a ttack s in troduced a  n e w d im e n s io n  to  in ternational terrorism  — the
global w a r o n  te rro r. A s  a  m atter o f  dom estic  and  in ternational la w ,w e b e lie v e  that the
U nited  S ta tes  is  engaged in  a n  arm ed conflict w ith a l  Q a e d a  and  sim ilar terrorist g roups.
W e  a re  going to  continue to  use  a ll available too ls , including m ilitary action  and a ll the
o ther traditional incidents o f  w aging w ar, to  d efea t this brutal enem y.

A l Q aed a  a n d  its  allies engaged in  horrific acts ofwar against us, in our nation's financial 
cen ter and  C apita l, a s  w ell a s  civilian and  m ilitary targets overseas. W e  have foiled som e 
a ttem pts, b u t their am bitions m ount.
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Thus, the  w ar o n  global terrorism  requires free  nations to  a d o p t m eans beyond  those  that 
a d d re ssed  o ther terrorist g roups, su ch  a s  the IR A , the R ed  B rigade , and  E T A . W e 
confront a  w orld -w ide  conspiracy  w aging w ar through ruthless tactics designed to  
m axim ize civilian casualties. O u r defense is  obviously no t a  C ru sad e , a  w ar against a 
faith. I t  is  a  w a r that unites all peo p le  o f g o o d  w ill against the  p e rp e tra to rs  o f  perpetual 
violence.

O u r w ar is  conducted  n o t only  a s  a  m ilitary operation  b u t o n  political and  legal levels a s  
w ell. T he w ar is  fought o n  battlefields in  A fghanistan  bu t a lso  o n  the stree ts  o f  M ad rid , 
L ondon , and  N e w Y o rk . S u ch  a  w a r requires a  n e w s tra te g y  tha t s tre sses  prevention  o f 
future terrorist a ttack s. B esides the m ilitary, i t  involves governm ental p o w ers  ranging
from  the police, to  p rosecu to rs, to  in te lligence, to  the d ip lom atic co rp s.

Evidently un im pressed  b y  the 9 /1 1  a ttack s and  their sequels, critics say  that in  pursuing
the w ar o n  te rro r A m erica and  E urope have failed to  re sp ec t hum an rights and  the ru le o f 
la w .N o th in g  could  b e  fu rther from  the truth. The unprecedented  situation requires us to  
fill in  the gap s left b y  existing in ternational agreem ents and  exam ine o u r o w n p a rtic u la r  
national p rac tices to  ad d re ss  the n e w c h a lle n g es .

W e  m ust k e e p  in  m ind tha t battlefie lds a re  n o t crim e scen es ; enem y com batan ts o n  the
battlefield  d o  n o t have U .S . constitu tional rights. F oreign terrorists and  soldiers cap tu red  
ab ro ad  canno t dem and b y  right the sam e p ro tections granted  the accused  under dom estic 
crim inal l a w .

Y e t in  fac t w e h a v e  ex tended  the  ru le o f  l a w in  ou r conduct tow ard  detained  terrorists. A  
quick  re v ie w o f  A m erican policy tow ard  detainees and  o ther terrorists and  te rro r suspects 
m akes this c lear.

W e  a re  aw are  o f  no  o ther nation in  history  tha t has affo rded  p rocedura l p ro tections to  
enem y com batan ts such  a s  form al hearings and  a  right o f  ap p ea l to  a  m ilitary  tribunal and  
then  to  a  federa l C o u rt o f  A ppeals .

[O n  the accusations o f  to rtu re , le t m e  b e  abso lu tely  clear: T he U nited  S ta te s  abh o rs  
to rtu re  and  categorically  re jec ts  its  u se , a s  a  m atter o f  policy , a s  a  m atter o f  in ternational 
ob ligations, and  a s  a  m atter o f  U S  law . W e  have even  strengthened  o u r anti-torture 
policies recently , v ia  the M cC ain  am endm ent.

U nlike o u r enem ies w ho torture  an d  d ecap ita te  innocent hum an beings in  b ro ad casts  to  
the w orld  to  m ake their po in t, w e a r e  com m itted  to  roo ting  ou t and  denouncing  the
m istreatm ent o f  human beings -  even w hen it is com m itted by  our soldiers against enemy
com batan ts. T his m ak es clear the virtue o f  the ru le o f  law . I t  d o e s  no t elim inate all 
hum an f la w s b u t  seek s  ra ther to  ex p o se  them  an d  then  ad d re ss  them  justly. T he rule o f 
la w p re se n ts  a  standard  o f  rea so n  to  condem n illegal and  inhum ane conduct.]
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[W ith  regard  to  renditions, U S  policy  is  a lso  c lear. W e  d o  n o t transpo rt anyone to  a
country  if  w e b e lie v e  i t  m ore likely than  n o t that the individual w ill b e  to rtu red ; an d  w e  
se e k  assurances, w here  ap p rop ria te , that transferred  p e rsons w ill n o t b e  to rtu red .]

The U nited  S ta tes  is  acting in  acco rd an ce  w ith  o u r C onstitu tion  and  in ternational
obligations through the m eans w e c h o o s e  to  defend  o u r freedom s in  tim e o f  w ar.

T he p rac tices o f  E u ropean  nations have confirm ed the correc tness o f  the A m erican
ap p ro ach . U nder E uropean  legal system s, you  have to o ls  a t  your d isposal fo r com bating 
terrorism  tha t a re  n o t available in  our crim inal justice system ; an d , o f  cou rse , the contrary  
is  som etim es true a s  w ell.

O b serv ers  from  the 1 9 th century fo rw ard  have no ted  the difference be tw een  loose  
A m erican and  stricter E u ropean  concep tions o f  free  sp eech . A n d  these  have obvious 
im plications beyond  differing libel l a w s to  the sc o p e  o f governm ental p o w ers  in  the w ar 
against te rro r. S o  i t  is  w ith o ther rights a s  well.

T ak e  the issue o f  electronic surveillance. C on tra ry  to  ou r dom estic  critics, the p rog ram  is  
b o th  fully constitu tional an d  fully p ro tective o f  civil liberties. A nd w hile such  issues m ust 
b e  reso lv ed  under o u r o w n C o n s titu tio n  and  law s, it  is  notew orthy  tha t the  p rac tice  of 
obtaining electron ic surveillance w ithout a  judicial w arran t has long b e e n  accep ted  in  
E uropean  s ta tes a s  som ething that c a n  b e  accom plished  w ith p ro p e r re sp ec t fo r liberty 
and  privacy in terests. In  addition , som e o f your law -m aking b o d ies  have expanded  your 
law e n fo rc em e n t access  to  te lephone, b an k , c a r  registration , and  In ternet d a ta  fo r u se  in  
investigations to  seek  ou t terrorists.

E u ropean  countries have a lso  ad o p ted  an  array  o f different preventive detention regim es 
no t available in  the U nited  S ta tes . O n e  sta te  ex tended  the length o f  detentions w ithout 
charge to  a s  long  a s  2 8  d ay s . O th e r sta tes  have proposed or implemented severe “control 
orders” radically  restricting suspects' freedom  o f  m ovem ent and  com m unication .

M eanw hile, p rosecutors in the U nited States are far m ore constrained in this area -  they
m ay, fo r exam ple, hold  even  those suspected  o f im m inent deadly  a ttacks only fo r  hours 
o r  perh ap s over a  w eek en d  (if a  m agistrate is  n o t available) b efo re  charges m ust b e  
brought o r  the su spec t re leased .

N o w ,to  b e  c lea r, I  am  no t advocating tha t A m erica a d o p t a  E u ropean  m odel o r  vice 
versa . Instead , I  seek  m erely to  po in t ou t that ou r dem ocracies have developed  d ifferent 
governm ental structures that p ro tec t rights in different w ays. W ithin o u r respective 
traditions w e a r e  each  engaged in difficult and  ongoing d eb a te s  o v er h o w b e s t  to  p ro tec t 
o u r fundam ental freedom s. W e  need  a s  w ell to  guard  against a  secretive and 
unconven tional enem y exploiting  o u r o w n f re e  societies. B u t security  is  alw ays fo r the 
sak e  o f  freedom , n o t fo r its  o w n s a k e  o r  the sak e  o f  those  w ho tem porarily  constitute 
legal authority .
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Sim ilarly—an d  here  I  ad d re ss  those nations o n  the p a th  to  dem ocracy—the  first election 
m ust no t b e  the last election. B ut fo r the sak e  o f  having s tab le , legitim ate ru le, you  m ust 
have elections, w ith broad  suffrage an d  civil liberties. A m erican history s h o w s h o w  
difficult this p a th  ca n  b e .

Y et the fac t that the different nations here  have different m eans o f  supporting these ideals
need  no t m ake us less united in  the fight against g lobal terrorism . O u r coopera tion  o n
im portant m atters in the p ast and the communique and the “D eclaration  on  Security
Partnership” we have signed a t th is  conference are  further s tep s  w e n e e d  to  tak e  to  
successfu lly  p rosecu te  the w a r against in ternational crim e and  te rro r.

A nd fo r th is coopera tion  and  su ccess  to  d eve lop  further, i t  is  vital tha t w e m a in ta in  ou r 
d ialogue, w o rk  through o u r d ifficu lties, an d  reaffirm  o u r com m on b o n d s . I  h o p e  to  look  
b a c k  o n  this occasion  a s  a  m ilestone in a  successfu lly  p rosecu ted  w a r o n  te rro r, w hen  
nations o f  g o o d  will cam e together in a  v ital cause  that transcended  our political and 
cultural d ifferences and  m ade us see  ou r com m on interest and  defea t ou r com m on enem y.

I  thank you  again fo r the opportun ity  to  ad d re ss  o u r com m on concerns.
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Otus2005, Ag

Subject: Declined: Updated: EOIR Review

Start:
End:

Monday, May 01, 2006 10:30 AM 
Monday, May 01, 2006 11:15 AM

Recurrence: ( n o n e )

Meeting Status: No response required

Organizer:
Optional Attendees:

Otus2005, Ag
Swenson, Lily F; Gorsuch, Neil M

I  c a n  n o t a tte n d  b u t N e il a n d  L ily  fro m  O A S G  w ill b e  p re s e n t. R o b t.

D O J _ N M G _  0158861



Otus2005, Ag

Subject: Declined: Updated: Informal Brown Bag Lunch

Start:
End:

Monday, May 1, 2006 12:30PM
Monday, May 1, 2006 1:30PM

Recurrence: (none)

Meeting Status: No response required

Organizer:
Optional Attendees:

Otus2005, Ag
Sampson, Kyle; Elwood, Courtney; Gorsuch, Neil M

A s  I  m en tion ed  to  K y le , I  am  ou t a t a  S ta te  D ep t s e m in a r th a t en tire  w eek an d  th e  n e x t. C c in g  h im  and  
C ourtney  to  s e e  if N e il sho u ld  a tten d  o n  beha lf o f O A S G . R ob t.
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Sampson, Kyle

From:
Sent:
To:
Cc:
Subject:

Sampson, Kyle
Thursday, April 27, 2006 4:11 PM
McCallum, Robert (SMO)
Elwood, Courtney; Gorsuch, Neil M
RE:Updated: Informal Brown Bag Lunch

T hx, R obt. N o  need  fo r N e il to  a ttend .

From:
Sent:
To:
Cc:
Subject:
When:
Where:

McCallum, Robert (SMO)
Thursday, April 27, 20064:08 PM
Otus2005, Ag
Sampson, Kyle; Elwood, Courtney; Gorsuch, Neil M
Declined: Updated: Informal Brown Bag Lunch
Monday, May 01, 200612:30 PM-1:30 PM (GMT-05:00) Eastern Time (US &  Canada).

A s  I  m en tion ed  to  K y le , I  am  ou t a t a  S ta te  D ep t s e m in a r th a t en tire  w eek an d  th e  n e x t. C c in g  h im  and  
C ourtney  to  s e e  if N e il sho u ld  a tten d  o n  beha lf o f O A S G . R ob t.
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Otus2005, Ag

Subject: Updated: EOIR Review

Start:
End:
Show Time As:

Monday, May 01, 2006 10:30 AM
Monday, May 01, 2006 11:15 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Gorsuch, Neil M

W h e n : M on da y , M ay  01 , 2006  10 :30  A M -1 1 :1 5  A M  (G M T-05 :00 ) E a s te rn  T im e  ( U S &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
A O : M artha  P a co ld  D O J: P au l M c N u lty , Lee  O tis , L ily  S w enson, C o u rtne y  E lw ood , K evin  R ooney, Kevin 
O h lso n , N e il G o rsuch  fo r R obert M cC a llu m
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Sellers, Kiahna (OAG)

From: Sellers, Kiahna (OAG)
Sent: Thursday, April 27, 2006 4:44 PM
To: McCallum, Robert (SMO)
Cc: Elwood, Courtney; Sampson, Kyle; Gorsuch, Neil M 
Subject: RE: Updated: Informal Brown Bag Lunch

T hanks , R obert. R ep lacem en ts  aren 't ne ce ssa ry  a s  it  is  a n  in fo rm a l lu n ch . W e  w ill inv ite  yo u  ano the r t im e .

K iahna

From: McCallum, Robert (SMO)
Sent: Thursday, April 27, 20064:08 PM
To: Otus2005, Ag
Cc: Sampson, Kyle; Elwood, Courtney; Gorsuch, Neil M
Subject: Declined: Updated: Informal Brown Bag Lunch
When: Monday, May 01, 200612:30 PM-1:30 PM (GMT-05:00) Eastern Time (US &  Canada).
Where:

A s  I  m e n tio n e d to  K y le , I  am  ou t a t a  S ta te  D ep t s e m in a r th a t en tire  w eek a n d th e  n e x t. C c in g  h im  a n d  
C ourtney  to  s e e  if N e il s h o u ld a t te n d o n  beha lf o f O A S G . R ob t.
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 7 , 2 0 0 6  5 :4 7  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  JUSTICE D E P A R T M E N T  SUES TENNESSEE A P A R T M E N T  O W N E R  FO R  E N G A G IN G  IN  

D IS C R IM IN A T IO N  A G A IN S T  PERSONS W IT H  C H ILD R E N

department nf litsitee
F O R  IM M E D IA T E  R E L E A S E  C R T  
T H U R S D A Y , A P R IL  2 7 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

J U S T IC E  D E P A R T M E N T  S U E S  T E N N E S S E E  A P A R T M E N T  O W N E R  F O R
E N G A G IN G  IN  D IS C R IM IN A T IO N  A G A IN S T  P E R S O N S  W IT H  C H IL D R E N

W A S H IN G T O N — T h e  J u s t ic e  D e p a r tm e n t  a n n o u n c e d  to d a y  th a t  i t  h a s  f i le d  a  la w s u it  a g a in s t  th e  o w n e r  
a n d  r e s id e n t m a n a g e r  o f  th e  F o u n ta in b le a u  A p a r tm e n ts ,  lo c a te d  in  E a s t  R id g e ,  T e n n .,  a l le g in g  h o u s in g  
d is c r im in a t io n  a g a in s t  in d iv id u a ls  o n  a c c o u n t  o f  th e ir  h a v in g  c h i ld re n .

" N o  o n e  s h o u ld  b e  d e n ie d  a n  o p p o r tu n i ty  to  l iv e  w h e re  th e y  c h o o s e  b e c a u s e  th e y  h a v e  c h i ld re n ,"  s a id  
W a n  J . K i m ,  A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  C iv i l  R ig h ts  D iv is io n .  " T h e  J u s t ic e  D e p a r tm e n t  is  c o m m itte d  
to  v ig o ro u s  p ro s e c u t io n  o f  i l le g a l  h o u s in g  d is c r im in a t io n ."

T h e  c o m p la in t ,  f i le d  in  fe d e ra l  d is t r ic t  c o u r t  in  C h a t ta n o o g a , T e n n e s s e e  a l le g e s  th a t  th e  d e fe n d a n ts  
r e fu s e d  to  r e n t  a p a r tm e n ts  to  p e r s o n s  w ith  c h i ld re n  a n d  s te e re d  th e m  to  a n o th e r  a p a r tm e n t  c o m p le x .  T h e  
D e p a r tm e n t  c o n d u c te d  i t s  in v e s tig a tio n  th ro u g h  th e  u s e  o f  fa ir -h o u s in g  te s te r s - - in d iv id u a ls  w h o  p o s e  a s  re n te rs  
fo r  p u rp o s e s  o f  g a th e r in g  in fo rm a tio n  a b o u t p o s s ib le  d is c r im in a to ry  p ra c tic e s  in  th e  r e n ta l  o f  a p a r tm e n ts .  T h e  
la w s u it  s e e k s  a n  o rd e r  p r o h ib i t in g  th e  d e fe n d a n ts  f ro m  e n g a g in g  in  u n la w fu l  h o u s in g  d is c r im in a t io n ,  m o n e ta ry  
d a m a g e s  fo r  v ic t im s  o f  th e  d e fe n d a n ts ' u n la w fu l  c o n d u c t ,  a n d  th e  p a y m e n t  o f  a  c iv il  p e n a l ty  to  th e  g o v e rn m e n t.

F ig h t in g  i l le g a l  h o u s in g  d is c r im in a t io n  is  a  to p  p r io r i ty  o f  th e  J u s t ic e  D e p a r tm e n t .  In  F e b ru a ry ,  A tto rn e y  
G e n e ra l  A lb e r to  R .  G o n z a le s  a n n o u n c e d  O p e ra t io n  H o m e  S w e e t  H o m e , a  c o n c e n tra te d  in it ia t iv e  to  e x p o s e  a n d  
e l im in a te  h o u s in g  d is c r im in a t io n  in  A m e r ic a .  T h is  in i t ia t iv e  w a s  in s p ire d  b y  th e  p l ig h t  o f  d is p la c e d  v ic t im s  o f  
H u r r ic a n e  K a tr in a  w h o  w e re  s u d d e n ly  fo rc e d  to  f in d  n e w  p la c e s  to  l iv e .  O p e ra t io n  H o m e  S w e e t  H o m e ,
h o w e v e r ,  is  n o t  l im ite d  to  th e  a re a s  h i t  b y  H u r r ic a n e  K a tr in a ,  b u t  ta rg e ts  h o u s in g  d is c r im in a t io n  a l l  o v e r  th e  
c o u n t ry - in c lu d in g  T e n n e s se e .

F o r  m o re  in fo rm a tio n  a b o u t  O p e ra t io n  H o m e  S w e e t  H o m e , p le a s e  v is i t  o u r  W e b  s i te ,
w w w .u s d o j .g o v /f a ir h o u s in g . In d iv id u a ls  w h o  b e l ie v e  th a t  th e y  m a y  h a v e  b e e n  v ic t im s  o f  d is c r im in a tio n  a t
F o u n ta in b le a u  A p a r tm e n ts  o r  e ls e w h e re  c a n  c a ll  o u r  H o u s in g  D is c r im in a t io n  T ip  L in e  ( 1 -8 0 0 -8 9 6 -7 7 9 3 ) ,  e m a il 
u s  a t  f a irh o u s in g @ u s d o j .g o v , o r  c o n ta c t  th e  D e p a r tm e n t  o f  H o u s in g  a n d  U rb a n  D e v e lo p m e n t  a t  1 - 8 0 0 -6 6 9 
9 7 7 7 .
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T h e  fe d e ra l  F a ir  H o u s in g  A c t p ro h ib i ts  d is c r im in a t io n  in  h o u s in g  o n  th e  b a s is  o f  ra c e ,  c o lo r ,  r e l ig io n ,  
s e x ,  f a m il ia l  s ta tu s ,  n a t io n a l  o r ig in  a n d  d is a b i l i ty .  F o r  m o r e  in fo rm a tio n  a b o u t th e  C iv i l  R ig h ts  D iv is io n  a n d  th e  
la w s  i t  e n fo rc e s ,  g o  to  w w w .u s d o j .g o v /c r t .

#  #  #

0 6 -2 5 6
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 7 , 2 0 0 6  6 :0 0  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  U.S. A R M Y  SERG EANT PLEADS G U ILTY IN  C H IL D  PR E D ATO R  CASE

Dvpiirtmvut of Justice
U n ite d  S ta te s  A t to r n e y  C h u c k  R o s e n b e r g  

E a s te r n  D is tr ic t  o f  V ir g in ia

F O R  IM M E D IA T E  R E L E A S E  C O N T A C T : J IM  R Y B IC K I  
T H U R S D A Y , A P R IL  2 7 , 2 0 0 6  P H O N E : (7 0 3 )  8 4 2 -4 0 5 0  
W W W .U S D O J .G O V /U S A O /V A E

U S A V A E .P R E S S @ U S D O J .G O V

U .S . A R M Y  S E R G E A N T  P L E A D S  G U IL T Y  I N C H I L D  P R E D A T O R  C A S E

A L E X A N D R IA , V a . -  S g t. J o s e p h  J. W u n d e r le r ,  2 9 , o f  F t. B e lv o ir ,  V a .,  p le a d e d  g u i l ty  to d a y  to  a  o n e  
c o u n t  c r im in a l  in fo rm a tio n  c h a rg in g  h im  w ith  a t te m p te d  e n t ic e m e n t to  e n g a g e  in  s e x u a l c o n d u c t  w ith  a  m in o r  in  
v io la t io n  o f  f e d e ra l  la w . C h u c k  R o s e n b e rg , U n ite d  S ta te s  A tto rn e y  fo r  th e  E a s te rn  D is tr ic t  o f  V irg in ia ,  
a n n o u n c e d  th e  p le a d in g  a f te r  W u n d e r le r 's  a p p e a ra n c e  b e fo re  U n ite d  S ta te s  D is tr ic t  C o u r t  J u d g e  G e ra ld  B ru c e  
L e e . S e n te n c in g  h a s  b e e n  s e t fo r  J u ly  2 8 ,2 0 0 6 .

A c c o rd in g  to  c o u r t  d o c u m e n ts , b e tw e e n  J u ly  2 9 , 2 0 0 5 , a n d  A u g u s t  1 9 , 2 0 0 5 , W u n d e r le r  e n g a g e d  in  
n u m e ro u s  s e x u a lly  o r ie n te d  c h a t  s e s s io n s  o n  th e  In te rn e t  w ith  a  p e r s o n  h e  b e l ie v e d  to  b e  a  fo u r te e n  y e a r -o ld  
g ir l. O n  A u g u s t  1 9 , 2 0 0 5 , W u n d e r le r  d ro v e  to  a  r e s id e n c e  in  H e rn d o n , V a .,  w h e re  h e  a r ra n g e d  to  m e e t  th e  g ir l 
fo r  a  s e x u a l e n c o u n te r .  A t  th e  re s id e n c e ,  W u n d e r le r  w a s  m e t  b y  a  r e p o r te r  fo r  th e  te le v is io n  p ro g ra m  D a te l in e  
N B C  w h o  r e c o rd e d  a n  in te rv ie w  w ith  th e  se rg e a n t.  T h e  in te rv ie w  a p p e a re d  o n  n a t io n a l  te le v is io n  o n  N o v . 4 , 
2 0 0 5 .

“ P a re n ts  a n d  g u a rd ia n s  n e e d  to  k n o w  -  a n d  th is  is y e t  a n o th e r  r e m in d e r  -  th a t  d a n g e ro u s  p re d a to rs  p ro w l 
o n  th e  In te rn e t  a n d  p r e y  o n  o u r  c h i ld re n ,”  s a id  U .S . A tto rn e y  C h u c k  R o s e n b e rg . “ W e  w ill  c o n t in u e  to  w o rk  
c lo s e ly  w ith  o u r  fe d e ra l,  s ta te , a n d  lo c a l la w  e n fo rc e m e n t p a r tn e rs  in  th e  re g io n  to  s a fe g u a rd  o u r  c h i ld re n  f ro m  
d a n g e ro u s  In te rn e t  p re d a to rs .”

T h e  c a s e  w a s  in v e s tig a te d  b y  S p e c ia l A g e n t  F in e s  E . K ip e r , U .S . A rm y  C r im in a l  I n v e s tig a tio n  D iv is io n . 
A s s is ta n t  U n ite d  S ta te s  A tto rn e y s  G e ra ld  J. S m a g a la  a n d  E d m u n d  P . P o w e r  p ro s e c u te d  th e  c a s e  fo r  th e  U n ite d  
S ta te s .

# # #
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T h u rs d a y , A p r i l  2 7 , 2 0 0 6  6 :1 6  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  SEXUAL H A R A S S M E N T  O F  C U S TO M E R S  ALLEG ED A G A IN S T  M ISSIS SIPP I B A N K  A N D  

F O R M E R  EM PLOYEE

dep artm en t n f dhtsttrc
F O R  IM M E D IA T E  R E L E A S E  C R T  
T H U R S D A Y , A P R IL  2 7 ,  2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

S E X U A L  H A R A S S M E N T  O F  C U S T O M E R S  A L L E G E D  A G A IN S T
M IS S IS S IP P I B A N K  A N D  F O R M E R  E M P L O Y E E

W A S H IN G T O N — T h e  J u s t ic e  D e p a r tm e n t  to d a y  a n n o u n c e d  th e  f i l in g  o f  a  la w s u it  a l le g in g  th a t  a  
f o rm e r  v ic e  p re s id e n t o f  th e  F ir s t  N a t io n a l  B a n k  o f  P o n to to c ,  M is s .,  e n g a g e d  in  a  p a t te rn  o f  s e x u a l  h a ra s s m e n t 
a g a in s t  f e m a le  b o r ro w e rs  a n d  a p p l ic a n ts  fo r  c r e d i t .  T h e  la w s u it  r e p re s e n ts  th e  f ir s t  s e x u a l  h a ra s s m e n t  la w s u it  
f i le d  b y  th e  J u s t ic e  D e p a r tm e n t  u n d e r  th e  E q u a l C r e d i t  O p p o r tu n i ty  A c t.

" S e x u a l  h a ra s s m e n t is  a g a in s t  th e  la w  a n d  w il l  n o t  b e  to le ra te d  in  th e  le n d in g  in d u s t ry ,"  s a id  W a n  J .  
K im , A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  C iv i l  R ig h ts  D iv is io n .  " T h e  la w s u it  f i le d  to d a y  is  p a r t  o f  a  c o n t in u in g  
e f f o r t  b y  th e  D e p a r tm e n t  o f  J u s t ic e  to  e n fo rc e  e v e ry  a s p e c t  o f  th e  E q u a l  C r e d i t  O p p o r tu n i ty  A c t."

In  i ts  c o m p la in t ,  f i le d  in  U .S . D is tr ic t  C o u r t  fo r  th e  N o r th e rn  D is tr ic t  o f  M is s is s ip p i ,  th e  J u s t ic e  
D e p a r tm e n t  a l le g e s  th a t  W il l ia m  W . A n d e r s o n  u s e d  h is  p o s i t io n  a s  a  v ic e  p re s id e n t  to  s u b je c t  w o m e n  w h o  
a p p l ie d  fo r  o r  o b ta in e d  c re d i t  f ro m  th e  F ir s t  N a t io n a l  B a n k  o f  P o n to to c  to
s e v e re  a n d  p e rv a s iv e  s e x u a l  h a ra s s m e n t .  T h e  c o m p la in t  a l le g e s  th a t  A n d e r s o n 's  c o n d u c t  in c lu d e d  m a k in g
o f fe n s iv e  c o m m e n ts ,  e n g a g in g  in  u n w a n te d  s e x u a l  to u c h in g , a n d  r e q u e s t in g  o r  d e m a n d in g  s e x u a l  f a v o r s  f ro m
f e m a le  c u s to m e rs  o v e r  a  p e r io d  o f  y e a r s  b e fo re  h is  e m p lo y m e n t w ith  th e  B a n k  e n d e d  in  M a y  2 0 0 4 . T h e
c o m p la in t  a ls o  a l le g e s  th a t  th e  B a n k  is  le g a l ly  re s p o n s ib le  fo r  th e  s e x u a l  h a ra s s m e n t.

T h e  c o m p la in t  s e e k s  a n  o r d e r  r e q u ir in g  th e  F ir s t  N a t io n a l  B a n k  o f  P o n to to c  a n d  W il l ia m  W . A n d e rs o n  
to  s to p  d is c r im in a t in g  a g a in s t  in d iv id u a ls  o n  th e  b a s is  o f  s e x  in  c o n n e c t io n  w ith  c re d i t  t r a n s a c t io n s ,  im p le m e n t  a  
p o l ic y  a g a in s t  th e  s e x u a l  h a ra s s m e n t  o f  c r e d i t  c u s to m e rs ,  a n d  p a y  m o n e ta r y  d a m a g e s  fo r  th e  v ic t im s .

T h e  F ir s t  N a t io n a l  B a n k  o f  P o n to to c  is  a n  in s t i tu t io n  th a t  fo c u s e s  o n  r e s id e n t ia l  r e a l  e s ta te  a n d  c o n s u m e r  
lo a n s .  T h e  B a n k 's  p o r tfo l io  in c lu d e s  a p p ro x im a te ly  9 ,6 0 0  lo a n s  w ith  a  v a lu e  o f  $ 1 5 1 .5  m il l io n .

A n y  in d iv id u a ls  w h o  b e l ie v e  th a t  th e y  w e re  h a ra s s e d  in  c o n n e c t io n  w ith  th e ir  d e a lin g s  
w ith  th e  F ir s t  N a t io n a l  B a n k  o f  P o n to to c ,  o r  a n y o n e  e ls e  w h o  h a s  in fo rm a tio n  c o n c e rn in g  th is  c a s e ,  s h o u ld  
c o n ta c t  th e  J u s t ic e  D e p a r tm e n t;s  H o u s in g  a n d  C iv i l  E n fo rc e m e n t S e c t io n  a t  1 -8 0 0 -8 9 6 -7 7 4 3  a n d  s e le c t  m e n u  
o p t io n  fo u r .
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Thursday, April 27, 2006 7:28PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
A pril 2 7 , 2 0 0 6

C ontact: B rian R oehrkasse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

O p e r a t io n F a lc o n I I
In  a  p re ss  conference held  to d ay , A tto rney  G eneral A lberto  R . G onzales and  U nited  S ta tes
M arshals S erv ice D irec to r Jo h n  C la rk  announced the success o f  O pera tion  F A L C O N  II, a
seven -day  nationw ide fugitive roundup tha t led  to  the a rrests  o f  9 ,0 3 7  ind iv idua ls . A m ong those 
a rrested  w ere  1 ,102  v io len t sexual o ffenders, the  largest num ber ev er cap tu red  in  a  single law  
enforcem ent effort. D irec to r C la rk  partic ipated  in  a n  in terview  w ith C B S  and  U .S . M arshal 
officials w ill participate in  in terview s w ith N B C , M S N B C  and  F o x  N ew s C hannel. T he A ttorney 
G eneral issued  the follow ing statem ent.

S ta te m e n tb y  A tto rn ey  G en era l A lb erto  R .  G o n za les  o n O p e r a t io n F A L C O N  II
The Justice Department is pursuing our Nation's worst fugitives. Operation FALCON again was 
successful a t apprehending  violent offenders, sexual p red a to rs , d rug  dea le rs , and  gang m em bers 
w ho had  fo r to o  long escap ed  the g rip  o f justice. W ith  these  crim inals off the stree ts , few er
A m ericans w ill live w ith the th rea t o f  violent crim e in  their com m unities.

M o u ssa o u i T ria l
Sentencing w as  pu t o n  hold  to d ay  b ecau se  o f  ju ror illness. D eliberations a re  schedu led  to  resum e 
tom orrow .

J u stice  D e p a r tm e n tS u e s  T e n n e sse e  A p a r tm en tO w n er  fo r  E n g a g in g in D is c r im in a t io n
a g a in st  P e r so n sw ith  C h ild r e n (C iv il  R ig h ts)
T he Justice D epartm ent announced tha t i t  has filed a  law suit against the o w ner and  resident
m anager o f the F ountainb leau  A partm ents, located  in  E ast R idge, T ennessee, alleging housing
discrim ination  against individuals o n  accoun t o f  their having children. The com plaint, filed in
federal district cou rt in  C hattanooga, T ennessee alleges that the defendants refused  to  ren t
apartm ents to  p ersons w ith children an d  s teered  them  to  another apartm ent com plex.

T a lk in g  P o in ts :
• The D epartm ent conducted its investigation  through the use o f  fair-housing

testers--ind iv iduals who pose  as renters for purposes o f  gathering inform ation about 
possible d iscrim inato ry  practices in  the rental o f  apartm ents.
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• The lawsuit seeks an o rd er prohibiting the defendants from engaging in unlaw ful housing
discrim ination , m onetary  dam ages fo r victim s o f  the defendants ' unlaw ful conduct, and  
the paym ent o f  a civil penalty  to the governm ent.

• N o  one should be denied  an opporutnity to live w here they choose because they have
children. T he Justice  D epartm ent is  com m itted to  vigorous prosecution  o f  illegal
housing discrim ination.

• Fighting illegal housing discrim ination is a top  priority o f  the Justice D epartm ent. In
F ebruary , A ttorney  G eneral A lberto  R. G onzales announced O pera tion  H om e S w eet 
H om e, a  concentrated  initiative to  expose  and  elim inate housing d iscrim ination  in 
A m erica. This initiative w as  inspired b y  the plight o f  d isp laced  victim s o f H urricane 
K atrina w ho w ere  suddenly fo rced  to  find new  p laces to  live. O pera tion  H om e S w ee t 
H om e, how ever, is  n o t lim ited  to  the a rea s  h it b y  H urricane K atrina, bu t targets housing 
discrim ination  a ll o v e r the coun try --in c lu d in g  T ennessee.

S ex u a l H a r a s s m e n to f  C u sto m ers A lle g e d  A g a in st M iss iss ip p i B a n k a n d F o r m e r  E m p loyee  
(C iv il R ig h ts)
The Justice D epartm ent announced the filing o f  a lawsuit alleging that a form er vice president o f  
the F irst N ational B ank o f  P o n to to c , M ississipp i, engaged in a  p a tte rn  o f  sexual harassm ent 
against fem ale b o rro w ers  and  applicants fo r cred it. In  its  com plaint, filed in  U .S . District C ourt 
for the N orthern  District o f  M ississipp i, the Justice D epartm ent alleges that W illiam  W .
A nderson  used  h is  position  a s  a  v ice  p residen t to  sub jec t w om en  w ho applied  fo r o r  ob tained  
cred it from  the F irst N ational B ank o f P o n to to c  to  sev e re  and  pervasive sexual harassm ent.

T a lk in g  P o in ts :
• The com plaint alleges that A nderson 's conduct included making offensive com m ents, 

engaging in unw anted sexual touching, and  requesting  o r  dem anding  sexual favors from  
fem ale custom ers o v er a  perio d  o f years befo re  h is em ploym ent w ith the B ank en d ed  in 
M ay  2 0 0 4 .

• The lawsuit represents the first sexual harassm ent lawsuit filed by  the Justice D epartm ent
under the E qual C red it O pportun ity  A ct.

• Sexual harassm ent is against the law and will not be to lerated  in the lending industry.
The law suit filed to d a y  is  p a rt o f  a  con tinu ing  effort b y  the D epartm ent o f  Justice to  
enforce every  a sp ec t o f  the E qual C red it O pportunity  A ct.

• The com plaint seeks an order requiring the First N ational B ank o f  Pon to toc and W illiam
W . A nderson  to  s to p  d iscrim inating  against individuals o n  the basis  o f sex  in connection 
w ith c red it transactions, im plem ent a  policy  against the  sexual harassm ent o f  c red it 
custom ers, an d  (p ay ) m onetary  dam ages fo r the victim s.

U .S . A rm y S e r g e a n tP le a d s  G u ilty  in C h ild  P red ator  C a se  (O P A /U SA )
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S g t. Jo se p h  J . W underler, 2 9 , o f  F t. B elvoir, V irginia, p lead ed  guilty to d a y  to  a  one  count
crim inal in form ation  charging him  w ith  a ttem pted  en ticem ent to  engage in  sexual conduct w ith a  
m inor in  violation o f  federal law . A ccording to  co u rt docum ents, be tw een  July 2 9 , 2 0 0 5 ,a n d  
A ugust 1 9 , 2 0 0 5 ,W u n d e rle r  engaged in  num erous sexually o rien ted  ch a t sessions o n  the In ternet 
w ith a  p e rso n  he believed to  b e  a  fou rteen  y ea r-o ld  girl. O n  A ugust 1 9 , 2 0 0 5 ,W u n d e rle r  d rove 
to  a  residence in  H erndon , V a ., w here  he  arranged  to  m eet the girl fo r a  sexual encounter. A t 
the residence , W underler w a s  m et b y  a  rep o rte r fo r the te lev ision  p rogram  D ateline NBC  w ho 
reco rd ed  a n  in terview  w ith the sergean t. T he interview  ap p ea red  o n  national television o n  N o v . 
4 ,  2 0 0 5 .

F iv e  C h a rg ed  in C h a r lo tte  fo r  In tern et P iracy  (C rim inal)
F ive ind iv iduals w ere  charged  w ith crim inal copyrigh t infringem ent in  C harlo tte , N o rth  C arolina, 
a s  p a rt o f an  ongoing federal c rack d o w n  against in ternational online p iracy groups. K evin  
F uchs, 2 5 ,o f  W e st A m herst, N e w  Y o rk ; and  C uong  Q u o c  T rang, 3 5 ,o f  P a rk e r, C o lo rad o , w ere  
charged  b y  indictm ent w ith conspiracy  to  com m it crim inal copyright in fringem ent, violating the 
D igital M illennium  C opyright A c t, and  copyrigh t infringem ent. T hese charges a re  p a rt o f 
O pera tions FastL ink and  S ite  D ow n—the tw o  largest and  m ost aggressive in ternational
enforcem ent actions against crim inal o rgan izations involved in  the illegal online d istribution o f
copyrighted  m aterial—w h ich  resulted  in  a  to ta l o f  m ore  than  2 0 0  sea rch  w arran ts execu ted  in  1 6  
countries; the confiscation  o f  hundreds o f  com puters and  illegal online d istribu tion  hubs; and  the 
rem oval o f  m ore  than  1 0 0  m illion  do llars w orth  o f  illegally -cop ied  copyrigh ted  so ftw are , gam es, 
m ovies, and  m usic from  illicit d istribution channels.

F orm er A rm y O ffic ia l a n d V ir g in ia -B a se d  D e fe n s e  C ontractors C h a rg ed  w ith  F raud  a n d
B rib ery  (C rim inal)
A  federal grand jury  in  the W este rn  D istrict o f  V irginia in  C harlo ttesv ille , V a ., returned a
four-count indictm ent charging K enneth  N . H arvey, 5 0 , M ichael G . K ronstein , 4 4 , an d  K arla  R .
K ronstein , 3 6 , o f  R ileyville , V a., w ith  tw o  counts e ach  o f honest serv ices w ire fraud  and one
count each  o f b ribery . A ccording to  the indictm ent, H arvey  is  the  form er chief o f  the
A cquisition  Logistics and  F ield  S u p p o rt B ranch  w ithin the U .S . A rm y, In telligence and  Security
C om m and (IN S C O M ), G 4 , M ain ten an ce  D ivision a t  F o rt B elvoir, V a . In  this capacity , H arvey  
w as  responsib le fo r, am ong o ther things, recom m ending  the aw ard , m odification  and  paym ent of 
m ain tenance and  logistics con trac ts  in  su p p o rt o f  IN S C O M  m issions around the w o rld . M ichael 
an d  K arla  K ronstein  a re  the p residen t an d  chief executive officer, respectively , o f  P rogram
C o n trac t S erv ices, Inc. (P C S ), a  p riva te  com pany  that p rovides p rogram  m anagem ent, logistical
and  operational sup p o rt to  m ilitary com m ands.

I n d ia n a R e a d y  M ix e d  C o n c r e te  P rod u cer  a n d P r e s id e n tA g r e e  to  P lea d  G u ilty  to
P rice-F ix in g  C h arge  (A ntitrust)
A n  Indiana read y  m ixed concre te  p ro d u cer and  its  p residen t have ag reed  to  p lead  guilty and  p ay  
crim inal fines fo r fixing the p rice  o f  read y  m ixed concre te  in  the Indianapolis m etropolitan  a rea . 
In  a  felony case  filed in  the U nited  S ta tes  D istrict C o u rt in  Ind ianapolis, H ughey In c ., w hich d o es  
business a s  C arm el C o n cre te  P ro d u c ts  (C arm el), and  its  p residen t, S c o tt D . H ughey, w ere
charged  w ith conspiring w ith their com petito rs to  fix the p rice  a t w hich re a d y  m ixed concre te
w as  so ld  in  the Indianapolis m etropolitan  area  from  approx im ately  July 2000  un til M a y  2 0 0 4 .
U nder the p lea agreem ent, w hich m ust b e  ap p ro v ed  b y  the court, C arm el and  the Justice

D O J _ N M G _  0158879



D epartm ent have ag reed  to  allow  the co u rt to  determ ine a n  ap p ro p ria te  fine fo r the com pany.
Hughey's plea agreement, which is also subject to court approval, requires him to pay a fine of
$ 3 0 ,0 0 0  to  $ 5 0 ,0 0 0  an d  to  serve  a  te rm  o f im prisonm ent to  b e  determ ined  b y  the court. In
addition , H ughey has ag reed  to  assist the  governm ent in  its  ongoing investigation . Including
today's charge, four companies and nine executives have pleaded guilty or were charged for their 
ro les in  the price-fix ing  conspiracy . F ines totaling m ore  than  $30  m illion  have resulted  from  the 
D epartment o f Justice's ongoing antitrust investigation of the ready mixed concrete industry.

A m e r ic a n C it iz e n s D e ta in e d  in G e r m a n y (F B I )
T oday , th ree A m erican citizens w ere  briefly deta ined  b y  the G erm an F ed era l B o rd er P olice  a t  the 
F rankfurt A irport, a fte r tw o  rounds o f  N A T O  caliber 5 am m u n itio n , com m only  used  in  A K -4 7  
rifles, w ere  d iscovered  in  their b ack p ack . The individuals w ere  flying from  S an aa , Y em en via 
F rankfurt, G erm any en  rou te  to  D etro it, M ichigan. The individuals claim ed that they  had
b o rro w ed  the b ackpack  from  a  friend and  had  no idea  that the am m unition  w as  in  the b ack p ack . 
T hey  w ere  re leased  b y  the G erm an F ed era l B o rd er P olice  and  b o a rd ed  their scheduled  flight to  
D etro it, M ichigan.

M ed ia  In q u iry  in to  N ew  O r le a n sC r im e  (F B I)
F B I S pecia l A gent in  C harge  Jim  B ernazzani w as  in terview ed b y  the Associated Press regarding 
the rise  in  crim e in  the N ew  O rlean s a rea .

S a lt  L a k e  C ity  C rim inal E n terp rise  (F B I)
Y esterd ay  in  S alt L ak e  C ity , five individuals w ere  a rrested  and  sum m ons w ere  issued fo r tw o
o ther individuals believed to  b e  p a rt o f  a  crim inal en terprise operating  in  U tah  and  elsew here
o v er the last several years. A n  eighth individual involved in  the alleged crim inal en terprise is  in  
sta te  custody . The crim inal activity, w hich law  enforcem ent authorities believe generated  
hundreds o f thousands o f dollars, included m ortgage, loan , c red it card , w ire  and  m ail frauds and 
m oney laundering. The Associated Press, C N N , N P R  an d  local m edia  outlets a re  schedu led  to  
run  sto ries regarding these  a rrests .

FRIDAY'S EXPECTED EVENTS/RELEASES:

A ttorney  G eneral A lberto  R . G onzales w ill partic ipate  in  the W hite H ouse  V olunteer D ay
P rogram . H o sted  a t  the F ed era l B ureau  o f  Investigation  H eadquarters , the A ttorney  G eneral
w ill jo in  F B I agents a s  p a rt o f  a n  ou treach  p rogram  to  3 0  a t-risk  students.
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Goodling, Monica

From: Goodling, Monica
Sent: Friday, April 28, 2006 8:09 AM
Subject: The Morning Update: 4/28/06

Good m o rn in g , e v e r y o n e .  T o d a y , t h e  A t to r n e y  G e n e r a l  a n d  som e D e p a r tm e n t
v o l u n t e e r s  p a r t i c i p a t e  i n  a  s e r v i c e  p r o j e c t  f o r  a t - r i s k  y o u th ,  a s  p a r t  o f  P r e s i d e n t  
B u s h 's  c e l e b r a t i o n  o f  N a t i o n a l  V o lu n te e r  W eek. F o r  i n f o r m a t i o n  a n d  i d e a s  o n  how 
y o u  c a n  g e t  i n v o l v e d  a n d  v o l u n t e e r  i n  y o u r  c o m m u n ity , p l e a s e  s e e :
h t t p : / / w w w .u s a f r e e d o m c o r p s .g o v / .

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

<h t t p : / / w w w .w h i t e h o u s e .g o v / >
APRIL 2 8 , 2006

T o d a y , P r e s i d e n t  B ush  w i l l  w elcom e P r e s i d e n t  I lh a m  A l iy e v  o f  A z e r b a i j a n  
t o  t h e  W h ite  H o u se . T he tw o  l e a d e r s  w i l l  d i s c u s s  d e m o c ra c y  p r o m o t io n  a n d  
c o o p e r a t i o n  i n  t h e  C a u c a s u s ,  e n e r g y  d i v e r s i f i c a t i o n ,  a n d  o u r  common
co m m itm en t t o  w o rk in g  t o g e t h e r  t o  a d v a n c e  f r e e d o m  a n d  s e c u r i t y .

T he P r e s i d e n t  w i l l  a l s o  h o l d  a  m e e t in g  w i th  N o r th  K o re a n  d e f e c t o r s  a n d
f a m i l y  m em bers o f  J a p a n e s e  a b d u c te d  b y  N o r th  K o re a . I n  t h e  a f t e r n o o n ,
t h e  P r e s i d e n t  w i l l  d i s c u s s  t h e  s i t u a t i o n  i n  S u d a n 's  D a r f u r  r e g i o n  w i th
D a r f u r  a d v o c a t e s .

1 0 :0 5  am:
EDT THE PRESIDENT m e e ts  w i th  t h e  P r e s i d e n t  o f  A z e r b a i j a n
T he W h ite  H ouse  |  W a s h in g to n , DC
1 1 :0 5  am:
EDT THE PRESIDENT m e e ts  w i th  F a m ily  M em bers o f  J a p a n e s e  A b d u c te d  b y
N o r th  K o re a  a n d  N o r th  K o re a n  D e f e c t o r s
T he W h ite  H ouse  |  W a s h in g to n , DC
1 :1 5  pm:
EDT THE PRESIDENT m e e ts  w i th  D a r f u r  A d v o c a te s
T he W h ite  H ouse  |  W a s h in g to n , DC

I n  T he G u lf  C o a s t  R e g io n , P r e s i d e n t  B ush  E n c o u ra g e s  V o lu n te e r i s m .
" P r e s i d e n t  B ush  on  T h u r s d a y  w ra p p e d  h i s  a rm  a r o u n d  a  sy m b o l o f  t h e
d e v a s t a t i o n  a n d  h o p e  o f  t h i s  r a v a g e d  c i t y :  E t h e l  W i l l i a m s ,  o n e  o f  t h e
th o u s a n d s  o f  p e o p le  who l o s t  a lm o s t  e v e r y t h i n g  t o  H u r r i c a n e  K a t r i n a .
M ak ing  h i s  1 1 th  t r i p  h e r e  s i n c e  t h e  d e a d l y  s to r m  a n d  f l o o d s ,  t h i s  t im e
t o  t h e  o b l i t e r a t e d  N in th  W ard, B ush  cam e h e r e  o n  N a t i o n a l  V o lu n te e r  Day 
t o  im p lo r e  m ore  A m e ric a n s  t o  h e l p  W il l ia m s  a n d  o t h e r s  l i k e  h e r .  . . .  B ush  
p l a c e d  h i s  l e f t  a rm  a r o u n d  W i l l i a m s 's  s h o u l d e r ,  s u r r o u n d e d  h i m s e l f  w i th  
l o c a l  D e m o c ra t ic  p o l i t i c i a n s  a n d  p r a i s e d  t h e  v o l u n t e e r s .  ' I f  y o u  a r e
i n t e r e s t e d  i n  h e l p i n g  t h e  v i c t i m s  o f  K a t r i n a ,  i n t e r e s t e d  i n  h e l p i n g  th em  
g e t  b a c k  o n  t h e i r  f e e t ,  com e o n  down h e r e , '  
<h t t p : / / w w w .w a s h i n g t o n p o s t . c o m /w p - d y n /c o n te n t / a r t i c l e /2 0 0 6 /0 4 /2 7 /A R 2 0 0 6 0
4 2 7 0 2 0 5 9 _ p f .h tm l>  B ush  s a i d .  W il l ia m s  th a n k e d  t h e  p r e s i d e n t  a n d  o f f e r e d  
t o  c o o k  h im  d i n n e r  w hen h e r  r e s t o r a t i o n  p r o j e c t  i s  c o m p l e t e . "  ( J im  
V a n d e H e i, " I n  New O r l e a n s ,  B ush  U rg e s  V o l u n t e e r i s m ,"  T he W a sh in g to n  
P o s t ,  4 /2 8 /0 6 )
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I n  An I n t e r v i e w  W ith  N B C 's B r i a n  W i l l i a m s ,  P r e s i d e n t  B ush  D i s c u s s e s
P r e p a r a t i o n s  F o r  T he N e x t H u r r i c a n e  S e a s o n .  THE PRESIDENT: "My
t h o u g h t s  a r e  t h a t  w e 'v e  g o t  t o  m ake s u r e  i t  f u n c t i o n s  w e l l .  W e 're
c o m in g  i n t o  a  h u r r i c a n e  s e a s o n .  I  o r d e r e d  a n  E x e c u t iv e  b r a n c h  r e v i e w  o f  
w h a t w e n t w ro n g  i n  K a t r i n a .  The C o n g re s s  i s  d o in g  i t s  p a r t  a s  w e l l .
Some o f  t h e  t h i n g s  t h a t  we f o u n d ,  I  t h i n k  t h e  C o n g re s s  m ig h t  h a v e  f o u n d  
a s  w e l l ,  i s  we n e e d  t o  p r e - p o s i t i o n  a s s e t s  b e t t e r .  We n e e d  t o  m ake s u r e  
t h e r e ' s  c l e a r  c o o r d i n a t i o n  b e tw e e n  t h e  F e d e r a l ,  s t a t e ,  a n d  l o c a l
g o v e r n m e n ts .  O b v io u s ly ,  t h e r e ' s  a  c o m m u n ic a tio n s  p ro b le m , a s  y o u  w e l l
know . And i f  we h a v e  p r e - p o s i t i o n e d  c o m m u n ic a tio n s  e q u ip m e n t  o r  h a v e
c o m m u n ic a t io n s  e q u ip m e n t  r e a d y ,  t h a t  i t ' s  a v a i l a b l e ,  t h a t  i t ' d  h e l p  u s
i n  c a s e  o f  a  b i g  s t o r m ."  (N B C 's  " N i g h t l y  N ew s,"  4 /2 7 /0 6 )

T he P r e s i d e n t  A sk s C o n g re s s  F o r  A u t h o r i t y  To C hange F u e l  Econom y
S t a n d a r d s .  "T h e  B ush  a d m i n i s t r a t i o n  a s k e d  C o n g re s s  T h u r s d a y  t o  g i v e  i t  
t h e  a u t h o r i t y  t o  c h a n g e  f u e l  econom y s t a n d a r d s  f o r  p a s s e n g e r  c a r s  a m id  
r i s i n g  g a s  p r i c e s  a n d  g ro w in g  c o n c e r n s  a b o u t  t h e  n a t i o n ' s  e n e r g y
s e c u r i t y .  . . .  I n  B i l o x i ,  M i s s . ,  P r e s i d e n t  B ush  n o t e d  C o n g re s s  was
d e b a t i n g  s e v e r a l  e n e r g y - r e l a t e d  c o n c e p t s ,  'a n d  o n e  i d e a  i s  t o  g i v e  me a  
c a p a c i t y  t o  r a i s e  CAFE s t a n d a r d s  on  a u t o m o b i l e s . '  ' I  e n c o u r a g e  th e m  t o  
g i v e  me t h a t  a u t h o r i t y .  I t ' s  a u t h o r i t y  t h a t  I  u s e  f o r  l i g h t  t r u c k s .  And 
I  i n t e n d  t o  u s e  i t  w i s e l y  i f  C o n g re s s  w o u ld  g i v e  me t h a t  a u t h o r i t y ,
<h t t p : / / a b c n e w s .g o . c o m / B u s i n e s s / p r i n t ? i d = 1 8 9 9 8 1 3 > '  B ush  s a i d . "  (K en
T hom as, " W h ite  H ouse  E y e s  C h a n g e s  F o r  F u e l  S t a n d a r d s , "  T he A s s o c i a t e d
P r e s s ,  4 /2 7 /0 6 )

S e c r e t a r y  Bodman D i s c u s s e s  The P r e s i d e n t ' s  P la n  To A d d re s s  G as P r i c e s .
SECRETARY BODMAN: " W e l l ,  t h e  s i t u a t i o n  we h a v e ,  H a r r y ,  h a s  b e e n  d e c a d e s  
i n  t h e  m a k in g . And e v e r y t h i n g  t h a t  c a n  b e  d o n e ,  t h a t  we know t h a t  w o rk s , 
t h i s  P r e s i d e n t  i s  d o in g .  He h a s  m ade a  p r o p o s a l  t o  m ake s u r e  t h a t  o u r
t a x p a y e r s  d o n ' t  g e t  r i p p e d  o f f  a t  t h e  pump a n d  a r e  d e a l t  w i th  f a i r l y .  He 
h a s  made p r o p o s a l s  t o  i n c r e a s e  s u p p l y ,  t o  d e c r e a s e  d em and , a s  w e l l  a s  
h ig h  t e c h n o l o g y ,  a n d  t h e  A d v an ced  E n e rg y  I n i t i a t i v e .  A l l  o f  t h e s e  t h i n g s  
a r e  g e a r e d  t o  t r y  t o  d e a l  w i th  t h i s  p ro b le m  i n  a s  s h o r t  a  t e r m  a s
p o s s i b l e . "  (C B S 's  "T h e  E a r l y  S h o w ,"  4 /2 8 /0 6 )

T he New Y ork  T im es P r o f i l e s  The N a t i o n 's  E co n o m ic  S t r e n g t h .  " Y e t  t h e
n a t i o n a l  econom y c o n t i n u e s  t o  s p e e d  a h e a d ,  w i th  f a m i l i e s  a n d  b u s i n e s s e s  
s p e n d in g  m oney a t  a n  i m p r e s s i v e  p a c e .  . . .  T he i n d u s t r i e s  l e a d i n g  t h e  way 
a r e  o n e s  t h a t  h a v e  b e e n  r e c e i v i n g  f a r  l e s s  a t t e n t i o n  t h a n  c a r s  o r  r e a l
e s t a t e ,  th o u g h  t h e y  h a v e  b e e n  a d d in g  th o u s a n d s  o f  new w o rk e r s  e a c h
m o n th . I n  t h e  l a s t  y e a r ,  h o s p i t a l s ,  d o c t o r s '  o f f i c e s  a n d  o t h e r  h e a l t h
c a r e  e m p lo y e r s  h a v e  c r e a t e d  a lm o s t  3 0 0 ,0 0 0  j o b s ;  r e s t a u r a n t s  h a v e  a d d e d  
2 3 0 ,0 0 0 ;  a n d  l o c a l  g o v e rn m e n ts  -  i n c l u d i n g  s c h o o l s  -  h a v e  a d d e d  1 7 0 ,0 0 0 .  
'T h e  g o o d  new s f o r  t h e  U .S . i s  t h a t  g ro w th  h a s  d i v e r s i f i e d , '  s a i d
N arim an  B e h r a v e s h ,  c h i e f  e c o n o m is t  a t  G lo b a l  I n s i g h t ,  a n  e c o n o m ic
r e s e a r c h  f i r m .  'W e a r e n ' t  j u s t  r e l y i n g  o n  t h e  c o n su m e r  a n d  h o u s in g .
<h t tp : / /w w w .n y t im e s .c o m /2 0 0 6 /0 4 /2 8 /b u s in e s s /2 8 e c o n .h tm l? h p & e x = 1 1 4 6 1 9 6 8 0 0
& en = 4 2 3 cb 5 7 5 5 2 e 7 e 6 3 a & e i= 5 0 9 4 & p a rtn e r= h o m e p ag e >  ' "  ( D a v id  L e o n h a r d t  a n d
V ik a s  B a j a j ,  " U .S .  Econom y S t i l l  E x p a n d in g  A t R a p id  P a c e , "  T he New Y ork  
T im e s , 4 /2 8 /0 6 )

I r a q i  S e c u r i t y  F o r c e s  K i l l  L o c a l  A l-Q a id a  L e a d e r .  " I r a q i  f o r c e s  k i l l e d  
a  l o c a l  a l - Q a i d a  i n  I r a q  l e a d e r  a n d  tw o  o t h e r  i n s u r g e n t s  i n  a  r a i d  n o r t h  
o f  B ag h d ad  on  F r i d a y ,  a n d  r o a d s i d e  bom bs k i l l e d  a n  A m e ric a n  s o l d i e r  a n d  
a n  I r a q i  p o l ic e m a n
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<h ttp : / /n e w s .y a h o o .c o m /s /a p /ira q & p r in te r= 1 ;_ y lt= A g Z T H 5 S Q N 2 M F E b iP IK 8 H 7 a M U
ewgF;_ylu=X3oDMTA3MXN1bHE0BHNlYwN0bWE-> ,  o f f i c i a l s  s a i d . I r a q i  commando 
f o r c e s  a c t i n g  o n  a  t i p  r a i d e d  a  h o u s e  w h e re  H am id a l - T a k h i  a n d  t h e  tw o  
o t h e r  i n s u r g e n t s  w e re  h i d i n g  i n  S a m a r ra ,  a  c i t y  60 m i l e s  n o r t h  o f
B a g h d a d , s a i d  p o l i c e  C a p t .  L a i t h  Mohammed. A l l  t h r e e  w e re  k i l l e d  i n  a
g u n b a t t l e .  Mohammed s a i d  a l - T a k h i  h a d  b e e n  r e s p o n s i b l e  f o r  many
i n s u r g e n t  a t t a c k s  a g a i n s t  c o a l i t i o n  f o r c e s  a n d  c i v i l i a n s  i n  t h e  a r e a . "
(T hom as W agner, " L o c a l  A l-Q a id a  L e a d e r  I n  I r a q  K i l l e d , "  The A s s o c i a t e d
P r e s s ,  4 /2 8 /0 6 )

U .S . M i l i t a r y  S e e s  I r a q i  P e o p le  "G ro w in g  T i r e d  O f T he I n s u r g e n c y . "  "T h e  
U .S . m i l i t a r y  s a i d  o n  T h u rs d a y  I r a q  w as m o v in g  aw ay f ro m  t h e  r i s k  o f  
c i v i l  w ar a n d  i n s u r g e n t  a n d  s e c t a r i a n  b lo o d s h e d  w o u ld  f a l l  d r a m a t i c a l l y  
w hen a  new g o v e rn m e n t o f  n a t i o n a l  u n i t y  i s  f o rm e d . . . .  'W e a r e  n o t
s e e i n g  w id e s p r e a d  m i l i t i a  o p e r a t i o n s  a c r o s s  I r a q .  We a r e  n o t  s e e i n g
w id e s p r e a d  m ovem ent o f  d i s p l a c e d  p e r s o n n e l , '  h e  s a i d .  'S o  we do  n o t  s e e  
u s  m o v in g  to w a r d  a  c i v i l  w ar i n  I r a q .  I n  f a c t  we s e e  u s  m o v in g  aw ay f ro m  
i t . ' . . .  'W e b e l i e v e  t h a t  t h e  p e o p le  o f  I r a q  . . .  h a v e  g ro w n  t i r e d  o f  t h e  
i n s u r g e n c y ,  h a v e  g ro w n  t i r e d  o f  t h e s e  c a s u a l t i e s  a n d  in d e e d  a r e  g o in g
s t o p  t h i s  c y c l e  o f  v i o l e n c e , '
<h t tp : / / n e w s .y a h o o .c o m / s / n m / 2 0 0 6 0 4 2 7 / t s _ n m / i r a q _ u s a _ m i l i t a r y _ d c _ 1 & p r i n t e
r=1;_ylt=AsQ15JTYN84xBhVuFcM14DNg.3QA;_ylu=X3oDMTA3MXN1bHE0BHNlYwN0bWE> 
L y n ch  s a i d .  'A n d  w hen t h e  g o v e rn m e n t i s  fo rm e d  a n d  t r u l y  r e a c h e s  o u t  t o  
t h e  p e o p l e ,  we b e l i e v e  y o u ' l l  s e e  a  g r e a t  d e c l i n e  i n  v i o l e n t  a c t i v i t i e s  
i n  I r a q . ' "  ("U S  M i l i t a r y  S e e s  I r a q  E d g in g  Away From  C i v i l  W a r ,"  R e u t e r s ,  
4 /2 7 /0 6 )

P r e s i d e n t  B ush  I s s u e s  O rd e r  To F r e e z e  A s s e t s  R e l a t e d  To S u d a n 's  D a r f u r
R e g io n . " P r e s i d e n t  G e o rg e  W. B ush  i s s u e d  a n  e x e c u t i v e  o r d e r  o n  T h u r s d a y  
f r e e z i n g  t h e  a s s e t s  o f  a n y o n e  d eem ed  t o  h a v e  p o s e d  a  t h r e a t  t o  t h e  p e a c e  
p r o c e s s  o r  s t a b i l i t y  i n  S u d a n 's  D a r f u r  r e g i o n .  B ush  s a i d  h e  w as t a k i n g
t h e  a c t i o n  b e c a u s e  ' a n  u n u s u a l  a n d  e x t r a o r d i n a r y  t h r e a t  t o  t h e  n a t i o n a l  
s e c u r i t y  a n d  f o r e i g n  p o l i c y  o f  t h e  U n i te d  S t a t e s  i s  p o s e d  b y  t h e  
p e r s i s t e n c e  o f  v i o l e n c e  i n  S u d a n 's  D a r f u r  r e g i o n ,  p a r t i c u l a r l y  a g a i n s t  
c i v i l i a n s . '  . . .  'T h e s e  s a n c t i o n s  a r e  a im e d  a t  t h o s e  r e s p o n s i b l e  f o r  
h e in o u s  a c t i o n s  b e in g  c o m m it te d  i n  D a r f u r .
<h t tp : / / n e w s .y a h o o .c o m /s /n m /2 0 0 6 0 4 2 7 /p l_ n m /s u d a n _ d a r f u r _ b u s h _ d c _ 3 & p r in te
r=1;_ylt=AqnzAT3ItUjSQbM x1qGQIgsb.3QA;_ylu=X3oDM TA3M XN1bHE0BHNlYwN0bW E> 
T he U n i te d  S t a t e s  w i l l  c o n t i n u e  t o  w o rk  w i th  i t s  i n t e r n a t i o n a l  p a r t n e r s  
t o  p r o v i d e  h u m a n i t a r i a n  a s s i s t a n c e ,  s u p p o r t  hum an r i g h t s ,  a n d  b r i n g
p e a c e  t o  D a r f u r , '  W h ite  H ouse  sp o k e sm a n  S c o t t  M c C le l la n  s a i d  i n  a
s t a t e m e n t . "  ( " B u s h  B lo c k s  A s s e t s  R e l a t e d  To S u d a n 's  D a r f u r , "  R e u t e r s ,
4 /2 7 /0 6 )

S p e a k in g  W ith  NATO L e a d e r s ,  S e c r e t a r y  R ic e  A d d r e s s e s  T he S i t u a t i o n  I n
D a r f u r .  " S e c r e t a r y  o f  S t a t e  C o n d o le e z z a  R ic e  s a i d  y e s t e r d a y  t h a t  NATO
l e a d e r s  h a v e  a g r e e d  t o  t a k e  on  a  m ore  ' r o b u s t '  r o l e  i n  S u d a n 's  D a r f u r
r e g i o n  a n d  u r g e d  o t h e r  i n t e r n a t i o n a l  b o d ie s  t o  p r e p a r e  t h e  w ay . . . .
'E v e r y b o d y  r e c o g n i z e s  t h a t  t h e  [ A f r i c a n  U n io n ] m i s s i o n ,  w h i le  i t  h a s
b e e n  s u c c e s s f u l  t h u s  f a r ,  i s  n o t  r o b u s t  e n o u g h  t o  d e a l  w i th  t h e
c o n t i n u e d  v i o l e n c e  i n  D a r f u r  a n d ,  p a r t i c u l a r l y ,  p ro b le m s  t h a t  a r e
e m e rg in g  i n  w e s t e r n  D a r f u r  g iv e n  t h e  s i t u a t i o n  a n d  p r o b le m s  on  t h e
b o r d e r  w i th  C h a d , '
<h t tp : / /w w w .w a s h in g to n t im e s .c o m /w o r ld /2 0 0 6 0 4 2 8 - 1 2 0 1 2 3 - 6 2 9 0 r .h tm > M iss
R ic e  s a i d . "  ( N i c h o l a s  K r a l e v ,  "NATO To I n t e n s i f y  I t s  R o le  I n  S u d a n 's
D a r f u r  R e g io n ,"  T he W a sh in g to n  T im e s , 4 /2 8 /0 6 )
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http://news.yahoo.com/s/ap/iraq&printer=1;_ylt=AgZTH5SQN2MFEbiPIK8H7aMU
http://news.yahoo.com/s/nm/20060427/ts_nm/iraq_usa_military_dc_1&printe
http://news.yahoo.com/s/nm/20060427/pl_nm/sudan_darfur_bush_dc_3&printe
http://www.washingtontimes.com/world/20060428-120123-6290r.htm


P r e s i d e n t  V i s i t s  Dam aged Home I n  New O r l e a n s ,  L o u i s i a n a
<h t t p : / / w w w .w h i t e h o u s e .g o v / n e w s / r e l e a s e s / 2 0 0 6 / 0 4 / 2 0 0 6 0 4 2 7 - 1 1 .h t m l >

* I n  F o c u s :  H u r r i c a n e  R e c o v e ry
<h t t p : / / w w w . w h i t e h o u s e . g o v / i n f o c u s / h u r r i c a n e / >

P r e s i d e n t  D i s c u s s e s  V o lu n te e r i s m  D u r in g  V i s i t  To H ands On G u lf  C o a s t  
C i v i c  A c t io n  C e n te r
<h t t p : / / w w w .w h i t e h o u s e .g o v / n e w s / r e l e a s e s / 2 0 0 6 / 0 4 / 2 0 0 6 0 4 2 7 - 1 3 .h t m l >

* V o lu n te e r .G o v  <h t t p : / / w w w .u s a f r e e d o m c o r p s .g o v / >

P r e s i d e n t  D i s c u s s e s  R e f i n i n g  C a p a c i ty  I n  B i l o x i ,  M i s s i s s i p p i
<h t t p : / / w w w .w h i t e h o u s e .g o v / n e w s / r e l e a s e s / 2 0 0 6 / 0 4 / 2 0 0 6 0 4 2 7 - 1 2 .h t m l >

* I n  F o c u s :  E n e rg y  <h t t p : / / w w w .w h i t e h o u s e .g o v / i n f o c u s / e n e r g y / >

P r e s i d e n t  P l e a s e d  W ith  U .S . And C an ad a  A g re e m e n t R e s o lv in g  S o f tw o o d
L um ber T ra d e  D is p u te
<h t t p : / / w w w .w h i t e h o u s e .g o v / n e w s / r e l e a s e s / 2 0 0 6 / 0 4 / 2 0 0 6 0 4 2 7 - 4 .h t m l >

M essag e  To The C o n g re s s  O f The U n i te d  S t a t e s
<h t t p : / / w w w .w h i t e h o u s e .g o v / n e w s / r e l e a s e s / 2 0 0 6 / 0 4 / 2 0 0 6 0 4 2 7 - 1 .h t m l >

E x e c u t iv e  O rd e r  R e s p o n s i b i l i t i e s  O f F e d e r a l  D e p a r tm e n ts  And A g e n c ie s
W ith  R e s p e c t  To V o lu n te e r  C om m unity  S e r v i c e
<h t t p : / / w w w .w h i t e h o u s e .g o v / n e w s / r e l e a s e s / 2 0 0 6 / 0 4 / 2 0 0 6 0 4 2 7 - 3 .h t m l >

E x e c u t iv e  O rd e r  B lo c k in g  P r o p e r t y  O f P e r s o n s  I n  C o n n e c t io n  W ith  The
C o n f l i c t  I n  S u d a n 's  D a r f u r  R e g io n
<h t tp : / /w w w .w h i t e h o u s e .g o v / n e w s / r e l e a s e s / 2 0 0 6 / 0 4 / 2 0 0 6 0 4 2 7 .h t m l >

U .S . - T a r g e t e d  S a n c t i o n s  On P e r s o n s  I n  C o n n e c t io n  W ith  T he C o n f l i c t  I n
S u d a n 's  D a r f u r  R e g io n
<h t t p : / / w w w .w h i t e h o u s e .g o v / n e w s / r e l e a s e s / 2 0 0 6 / 0 4 / 2 0 0 6 0 4 2 7 - 5 .h t m l >

M e d ic a re  C h eck -U p : M e d ic a re  P r e s c r i p t i o n  D rug  C o v e ra g e  I s  C u t t i n g  C o s ts  
<h t t p : / / w w w .w h i t e h o u s e .g o v / n e w s / r e l e a s e s / 2 0 0 6 / 0 4 / 2 0 0 6 0 4 2 7 - 2 .h t m l >

A sk The W h ite  H ouse  -  K a se y  K ah n e , NASCAR D r i v e r  And Member O f The
P r e s i d e n t ' s  C o u n c i l  On S e r v i c e  And C i v i c  P a r t i c i p a t i o n ,  D i s c u s s e s
N a t i o n a l  V o lu n te e r  Week <h t t p : / / w w w .w h i t e h o u s e .g o v /a s k /2 0 0 6 0 4 2 7 .h tm l> 

P r e s s  G a g g le  By S c o t t  M c C le l la n
<h t t p : / / w w w .w h i t e h o u s e .g o v / n e w s / r e l e a s e s / 2 0 0 6 / 0 4 / 2 0 0 6 0 4 2 7 - 1 0 .h t m l >
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JCON System Maintenance (JMD/SMO JCON)

From: JCON System Maintenance (JMD/SMO JCON)
Sent: Friday, April 28, 2006 9:47 AM
Subject: JCON Desktop and Server Monthly Security Patch

J C O N  D esk to p  a n d  S e rv er  M o n th ly  S ecu rity  P atch

W h en : Sunday , A pril 3 0 , 2 0 0 6 , 1 2 :0 1  A M  to  6 :00  A M

C u stom ers E ffec ted : A ll S M O /JM D  JC O N  C ustom ers

A ction s R eq u ired : L o g  o ff, then p o w er o ff your com puter b efo re  you  leave w ork  for 
the w eekend  and  p rio r to  Sunday , A pril 3 0 , 2 0 0 6 , 1 2 :0 1  A M .

D e ta ils :  I f  your P C  is  logged o n  to  the system  during th is tim e, it  w ill b e  
logged o ff, reb o o ted  and  p o w ered  o ff w hen  the security  u pda tes 
a re  rem otely  applied  to  your P C .

T his serv ice  outage w ill include all JC O N  d esk to p s  and  servers. 
W ith  this new  p ro ced u re , your P C  w ill b e  p o w ered  o n  and  off 
rem otely  w hen  a n  update  need s to  b e  ap p lied  to  your P C .

U n availab le  S e r v ic e s :  Em ail S erv ices (m essages w ill b e  queued  until serv ice is  res to red ) 
D ial in  /  (JS R A ) C itrix  custom ers 
Logging o n  to  JC O N  N etw o rk
H :\ D rive 
G :\ D rive 
M :\ D rive 
N e tw o rk  Printers 
In ternet A ccess
B lackB erry  (P IN  to  P IN  m essaging  is  availab le)

A vailab le  S e r v ic e s :  P in  to  P in  B lackB erry  M essaging

T o  p o w er o ff your desk top :
1 . S av e  docum ents you  a re  currently  w orking o n  and  c lo se  those applications.
2 .  P re ss  C trl/A lt/D el.
3 .  P o in t your cu rso r to  "S hut D ow n" and  click  the right button.
4 . C h o o se  the "S hutdow n and  P o w e r off op tion . This w ill log  your w orkstation  o u t o f  the 
JM D /S M O  JC O N  netw ork  and  p o w er o ff the  d esk to p .

T hank  y o u  fo r  h elp in g  u s a s  w e str iv e  to  m ak e the J C O N  n etw ork  m ore se c u r e .
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C h e c k  th e  In tra n e t , D O J N E T , a t  h ttp ://1 0 .1 7 3 .2 .1 2 / f o r  a d d i t io n a l  in fo rm a tio n  o f  D e p a r tm e n t-w id e  in te r e s t .

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . IF  Y O U

H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L T H E  JC O N  H E L P D E S K  
A T  6 1 6 -7 1 0 0 .
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Ames, Andrew

From: Ames, Andrew
Sent: Friday, April 28, 2006 11:09 AM
To: Agarwal, Asheesh (CIV);Ames, Andrew;Baxter, Felix (CIV);Branda, Joyce (C IV ); 

Brett Gerry;Brody, Stephen (CIV);Bucholtz, Jeffrey (CIV);Bukvics, Jennifer (C IV ); 
Claterbos, Barbara (CIV);Cohen, David M. (CIV);Cohn, Jonathan (CIV);Davidson,
Jeanne (CIV);Fargo, John (CIV);Fielding, Gabrielle (CIV);Figley, Paul (C IV ); 
Flentje, August (CIV);Frost, Peter (CIV);Garren, Timothy (CIV);Glynn, J.Patrick 
(CIV);Gorsuch, Neil M;Hertz, Michael (CIV);Hollis, Robert (CIV);Hunt, Jody
(CIV);Hussey, Thom (CIV);Jennifer Brosnahan;Jeweler, James (CIV);Katsas, 
Gregory (CIV);Keisler, Peter D (CIV);Kohn, Chris (CIV);Kopp, Robert (CIV);Letter, 
Douglas (CIV);Levine, Larry (EOIR);Lindemann, Michael (CIV);Magnuson,
Cynthia;McCallum, Robert (SMO);Miller, Charles S;Nichols, Carl (CIV);Nowacki, 
John;Pyles, Phyllis (CIV);Riley, Sharon (CIV);Rivera, Jennifer (CIV);Roehrkasse, 
Brian;Schiffer, Stuart (CIV);Scolinos, Tasia;Seidel, Rebecca;Senger, Jeffrey M ;  
Spellberg, Dianne (CIV);Swenson, Lily F;Thirolf, Eugene;Wilson, Karen L;Zwick, 
Ken (CIV)

Subject: 4/28/06 Civil Division News

A n im a l rights  g ro u p  g ets  su it O K ; C o u rt g iv e s  g o -a h e a d  fo r b id  to  re c o v e r fe d e ra l m o n ey

A C LU  figh ts  th e  U .S . g o v e rn m e n t fo r s tu d en t a id

Gag Order on “John Doe” L ifte d ; V ic to ry  fo r lib ra ry  g ro u p  co m e s o n ly  a fte r  P a tr io t A ct is  re n e w e d  

O p in io n : R eco ns tru c tion  W a tc h  P art V : W e  D eserve  A n sw ers  

C o u rt d ism isses c la im  th a t R e d  Cross a c te d  im p ro p e rly

E F F  re a c h e s  o u t to  D .C . w ith  n e w  o ffice

A rizo n a  B u s in e s s  G a ze tte

A p r. 27 , 2006  12 :00  A M

A n im a l rights  g ro u p  g ets  su it O K ; C o u rt g iv e s  g o -a h e a d  fo r b id  to  re c o v e r fe d e ra l m o n ey

H ow ard F isch e r
C a p ito lM e d ia  S erv ices

A  fe d e ra la p p e a ls  co u rt ha s  g iven th e  go -ahead  fo r a n  a n im a lr ig h ts  g roup  to  try  to  recover fe d e ra lg ra n t 
funds p a id  to  a  rese a rch e r an d  V a le y  h o s p ita lfo r  rese a rch  o n  beag les  an d  w ha t th e  g roup  con tend s  is  
fraud  ag a in s t th e  governm ent.

In  a  u n an im ous ru ling , th e  9 th  U .S . C ircu it C ourt o f A pp ea ls  co n c lu d e d  th a t P a tr ic ia  H a igh t, r e g io n a l
d ire c to r o f In  D e fense  o f A n im a ls , w as  le g a ly  en title d  to  b ring  h e r a c tio n  unde r a  c e n tu ry -o ld  fe d e ra lla w
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tha t rew ards peop le  w ho d iscove r m is u s e  o f fe d e ra lfu n d s .

That la w  a low s peop le  to  f ile  s u it on  b e h a lfo f  fe d e ra lta x p a y e rs . I f  th e y  a re  s u c c e s s fu l, th e y  ge t to  keep
so m e  o f whatever is  recovered.

The d e c is io n  overturns a  ru ling  b y  U .S . D is tr ic t C ourt Judge  F rede rick  M a rton e , w ho  s a id  H a igh t ha d  no
s ta n d in g  to  f ile  th is  k in d  o f la w su it b e cau se  s h e  ha d  g o tte n  he r in fo rm a tion  abou t th e  resea rch  th rough  the  
fe d e ra lF re e d o m  o f In form a tion  A c t.

Judge  B e tty  F le tche r, w riting  fo r th e  th ree -judge  appea ls  p a n e l,s a id  the re  a re  c irc u m s ta n c e s  w here
d iscove ry  o f in fo rm ation  th rough  F O IA  ba rs  th e  u s e  o f th a t in fo rm a tion  to  sue .

B u t F le tche r s a id  tha t lim it app lies  if the  pe rson  g o t th e  in fo rm a tion  by  reques ting  pub lic  d isc lo su re  o f
governm ent do cu m e n ts , au d its  o r rep o rts , o r if th e  fa c ts  w ere  lea rned  from  th e  m ed ia .

In  th is  case , s h e  w ro te , H a igh t go t he r do cu m e n ts , in c lud in g  th e  o r ig in a lg ra n t ap p lica tio n , in  FO IA
req ue s ts  d ire c t ly to  B arrow  N e u ro lo g ic a lIn s titu te  and  A rizo na  S ta te  U n ivers ity .

The ru ling  does no t guaran tee  th a t H a igh t w i l b e  a b le  to  recover a n y th in g  from  B arrow  an d  M ic h a e l
B e re n s , w ho  w as do ing  rese a rch  o n  beag les  a t th e  in s titu te .

S uza nn e  P fis te r, spo kesw om an  fo r C a th o lic  H e a lth ca re  W e s t, w h ich  ow ns B arrow , s a id  th a t n o  d e c is io n
ha s  been  m ade  y e t o n  w hethe r to  a p p e a lth e  ru ling .

P fis te r s a id  B e re ns  ha s  n o t w o rked  a t th e  h o s p ita lfo r  s e v e ra ly e a rs .

C ourt reco rds  sh o w  th a t B e re ns  g o t a  $700 ,000  g ran t from  th e  N a tio n a lIn s titu te s  o f H e a lth  to  con tinu e  h is  
w ork  to  u s e  beag les  to  rese a rch  a  fo rm  o f b ra in  can ce r.

The p ro ce ss  involved in je c tin g  c a n c e r c e ls in to  can in e  fe tu se s , be fore th e  im m u n e  s y s te m  cou ld  re jec t
th e  c e ls ,  w ith  th e  a im  o f ca u s in g  tum ors  a fte r th e  pupp ies  w ere  born.

H a igh t filed  s u it, con tend ing  tha t th e  N IH  g ran t ap p lica tio n  ha d  fraudu len t o r m is lead in g  s ta te m e n ts  about 
th e  s u c c e s s  o f the  p ro jec t.

H er o rg an iza tio n  s a id  the  re s u ltw a s  "nee d le ss  de s tru c tio n " o f th e  do gs ' lives a s  w e l as  depriv ing  m ore
w orthy  p ro je c ts  o f g rant m on ey .

The la w su it s t a le d  afte r M artone  sa id  H a igh t's  in fo rm a tion  w as ob ta ined  th rough  th e  F O IA , m a k in g  her
in e lig ib le  to  file  a  qu i ta m  ac tio n .

That law , m ore  fo rm a ly  know n  as  th e  F a lse  C la im s  A c t,  w as en ac ted  du ring  th e  C iv ilW a r  after
c o n g re s s io n a lh e a r in g s  abou t supp lie rs  provid ing in fe rio r p roduc ts  and  p rice  goug ing  to  the  U n ion  A rm y . It 
encouraged  the  la w su its  by  g iv ing th e  p la in tiff h a lfo f  w hatever w as recovered.

That w as am ended in  1943  to  c u t th a t pe rcen tage .

That cha ng e  a lso  sa id  peop le  co u ld  no t b ring  th e se  ac tio n s  if th e  governm ent w as aw are o f the
a leg a tio ns .

That lim it w as  lo ose ned  a  b it in  1986 .

F le tche r s a id  th is  ba la nce  goes to  th e  heart o f th e  qu es tio n  o f w he the r H a igh t w as develop ing orig ina  
m a te r ia lo r  s im p ly s u in g  by  us in g  governm ent d o cum e n ts  an d  in fo rm ation .

The c a s e  is  U n ited  S ta te s  an d  H a igh t vs . C a th o lic  H ea lthca re  W e s t  (03-16937).
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E N D

U n ivers ity  W ire

A p r i l2 8 ,  2006

A C LU  figh ts  th e  U .S . g o v e rn m e n t fo r s tu d en t a id

B y  A lyso n  S hepard

B O S T O N , A p r 27 , 2006  (The D a ily  F ree  P re s s , U -W IR E  v ia  C O M TEX) --N ext m on th , a  leng thy  l e g a l
b a ttle b e tw e e n  s tu d e n ts  and  fe d e ra lg o ve rn m e n t w i l be co m e  c lea re r w hen th e  A C L U  squares o ff aga ins t 
th e  U .S . D epa rtm en t o f E du ca tio n  to  rem ove a  long -s ta nd ing  requ irem en t fo r s tu d e n ts  to  re v e a lp r io r  drug 
con v ic tio ns  w h en  app ly ing  for f in a n c ia la id .

The la w  in  qu es tio n , w h ich  w as pa sse d  in  1998 , requ ires s tu d e n ts  filing  th e  F ree  A p p lica tio n  for F e d e r a l  
S tud en t A id  to  re v e a la n y  p a s t d rug con v ic tio ns . S tu d e n ts  c a n  lo s e  the ir fe d e ra la id  depend ing  on  the  
nu m ber and  seve rity  o f p a s t conv ic tions .

Tom  A n g e l,c a m p a ig n s  d irec to r fo r S tu d e n ts  fo r a  S e n s ib le  D rug  P o lic y , sa id  h is  o rg an iza tio n  has gone
th rough  le g a lp ro c e e d in g s  fo r th e  p a s t e igh t yea rs  to  have th e  la w  overtu rned. H e  s a id  w ith  th e  A C L U 's \ l  
" I"  ba ck in g , th e  S S D P  ca n  p o te n t ia ly  take  th e  c a s e  to  the  S up rem e  C ourt.

"S tu d e n ts  a re  ab so lu te ly  ou traged  th a t the ir ed uca tion  is  be ing  lo s t a s  c o la te ra ld a m a g e  in  th e  w ar on
d ru gs ," A n g e l sa id .

L u ke  H e rm an, a  C o leg e  o f G e n e ra lS tu d ie s  sophom ore  an d  form er p re s id en t o f th e  now -d isso lved
B o s to n  U n ivers ity  S S D P  cha p te r, sa id  th e  la w  is  "r id icu lou s" an d  "u n ju s t."

"T he  D epa rtm en t o f E du ca tio n  is  b a s ic a ly p u n is h in g  peop le  a  se co n d  t im e  fo r m is ta k e s  the y  have m ade
in  th e  p a s t,"  he  w ro te  in  an  e m a il."N o t o n ly th a t,  bu t it  a lso  m a ke s  a b so lu te ly  n o  se n se ; w hy is  it tha t
som e on e  on ly  ge ts  the ir f in a n c ia la id  ta ke n  aw ay be cau se  o f p rio r d rug  u se , y e t yo u  ca n  rape som e on e  o r 
c o m m it a  m urder and  y o u  co u ld  s t i l get f in a n c ia la id ? "

In  its  M arch  la w su it, the  A C L U \ l" I "  con tended  th e  pe na lty  v io la tes the  doub le  jeopardy c la u s e  o f th e  F ifth  
A m en dm e n t and  the  e q u a lp ro te c tio n  c la u s e  o f th e  14 th  A m en dm e n t, w h ich  m ake s  it u n c o n s titu tio n a lfo r  
som e on e  to  be  pun ished  tw ic e  for th e  sa m e  c rim e . The A C L U \ l" I "  s u i t \ l" I "  a ls o  c la im s  the  la w  ta rge ts
m in o ritie s  an d  lo w -in com e  s tu d e n ts  w ho, be cau se  o f ra c ia lp ro filin g  an d  la w ye r c o s ts , do  n o t have the
sa m e  ch a n ce  as  w ea lthy  s tu d e n ts  to  avo id drug conv ic tions  in  th e  firs t p lace .

A C L U \ l" I "  a tto rney  A da m  W o lfs a id  h is  o rgan iza tion  ha s  sp o ke n  to  hundreds o f s tu d e n ts  w ho w ere
den ied  a id , and  m any o f the m  w ere fo rced  to  d rop  ou t o f s c h o o lo r  find  o the r fo rm s o f a id , s u c h  as  private 
lo an s , w h ich  have very h igh  in te res t ra tes .

"T he  la w  de te rs  ed uca tion , no t d rug  u se ," he  sa id , a rgu ing s tu d e n ts  w ho  a re  den ied  a c c e s s  to  a  c o lege
e d uca tion  a re  m ore  l ik e ly to  u s e  d rugs.

In  M a s s a c h u s e tts , 3 ,004  s tu d e n ts  ou t o f 1 ,566 ,888  ap p lican ts  have been  de n ied  fe d e ra lf in a n c ia la id
s in c e  2001  du e  to  form er d ru g  con v ic tio ns , a cco rd ing  to  a  s ta te -b y -s ta te  report t it le d  "H a rm fu lD ru g  Law
H its  H om e" tha t w as re leased  ea rlie r th is  m on th  by  th e  S S D P .

The report com e s  on e  m on th  be fore  proceed ings  a re  to  s e t beg in  on  the  A C L U \ l" I "  la w su it aga ins t D O E
S ecre ta ry  M argare t S p e lings  to  e lim in a te  the  c la u s e  in  the  H ighe r-E duca tion  A c t tha t fo rces s tu d e n ts  to
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re v e a lp r io r  d rug  conv ic tions .

The S S D P  o r ig in a ly  reques ted  th e  da ta  from  th e  U .S . D epartm ent o f E du ca tio n  in  D ecem ber 2005 . The
D a ily F re e  P re s s  reported  in  a  F e b . 2 4  a r t ic le th a t  th e  D O E  a ske d  th e  S S D P  to  p a y  $4 ,124  fo r th e  c o s t o f 
th e  s tu d y , bu t th e  S S D P  sued , c la im in g  th e  report w as pub lic  in fo rm a tion  under th e  F reedom  of 
In form a tion  A c t. The c a s e  w as s e ttle d  ou t o f co u rt tw o  w e eks  ag o , an d  th e  S S D P  w as re lieved  o f a l  
exp e n se s .

B e fo re  th e  2000-2001 s c h o o ly e a r ,  ap p lican ts  had  the  op tion  to  leave th e  F A F S A  q u es tio n  b lan k , bu t the
D O E  d e c lin ed  to  p ro cess  ap p lica tio ns  th a t le ft th e  q u es tio n  unansw ered.

In  F ebrua ry , C ongress re s tr ic te d  the  A id  E lim in a tio n  P e n a lty  to  a ffect o n ly s tu d e n ts  rece iv ing  a id  w ho
w ere  conv ic ted  w h ile  e n ro led  in  c o lege

W o lfs a id  th e  a lte ra tions  to  the  law  w ere  a  pos itive  s te p , bu t "u nd e rly ing  in ju s tic e s  rem a in" be cau se
s tu d e n ts  a re  on ly  ques tioned  on  form er drug cha rge s , no t on  any o th e r prev ious c r im in a lc o n v ic tio n s .

A cco rd in g  to  S S D P 's  report, the  a lm o s t 200 ,000  s tu d e n ts  w ho have lo s t th e ir a id  s in c e  1998  does no t
rep resen t the  pe na lty 's  true  im p a c t.

"[T he  D O E 's ] num bers do  no t re v e a lh o w  m any s tu d e n ts  w ere  de te rred  from  even a p p ly in g  for f in a n c ia l
a id  be ca u se  the y  sa w  the  drug qu es tio n  on  th e  F A F S A  and  assu m e d  (co rre c tly  o r in co rre c tly ) tha t they
w ere  in e lig ib le ," the  report s ta te s .

U .S . R ep. M a rk  S ouder (R -Ind .) w ro te  th e  A id  E lim in a tio n  P en a lty  fo r the  H E A , s ta tin g  the  prov is ion  w o u ld  
"d e te r s tu d e n ts  from  us in g  and  s e lin g  d rugs ."

However, 120  s tud en t governm ents and  250  n a tio n a lo rg a n iz a tio n s  w ho be lieve o the rw ise  have jo ined  to  
suppo rt th e  A C LU 's  la w su it. Three s tu d e n ts  have been  in d iv id u a ly  na m ed  in  the  la w su it, bu t A n g e l sa id  
th e  S S D P  is  s t i l look ing  fo r m any m ore  to  jo in .

"It 's  ha rd  to  ge t th o se  a ffec ted  by  the  law  to  co m e  forw ard," he  sa id , exp la in ing  s tu d e n ts  a re  o ften  he s itan t 
to  go  pub lic  w ith  the ir conv ic tions . "B u t tha t's  no t go ing  to  s to p  us  from  try in g ."

E N D

Libra ry J o u r n a l

M ay  1 , 2006

Gag Order on “John Doe” Lifted; Victory for library group comes only after Patriot Act is renewed

B y  N orm an O der

In  a  c a s e  th a t ga lvan ized the  lib ra ry  w orld , "John  D o e ," a  C o nn ec ticu t lib ra ry  group tha t c h a lenged a  gag 
o rder regard ing its  rece ip t o f a  s e c re t subpoena under th e  U S A  PATR IO T A c t, w i l f in a ly b e  a low ed to  
s p e a k : fe d e ra lp ro s e c u to rs  dropped the ir a p p e a lo n  A p r i l1 2 .  W h ile th e  N ew  Y ork  T im es head line  s ta te d , 
"L ib ra rians W in  as  U .S . R e len ts  on  S e c re cy  Law ," th e  v ic to ry  w as ha rd ly  u n a loyed . "W h ile I  am  very
re lieved tha t the  governm ent has dec ided  to  en d  its  a p p e a l,a n d  I'm  very an x ious  to  hear [th e  group 's ]
s to ry , I  a m  very d isappo in ted  the  d e c is io n  [w asn 't m ade ] u n t ila fte r  th e  U S A  P A T R IO T  A c t [ re n e w a l]
p a sse d ," C o nn ec ticu t L ib ra ry A s so c ia tio n  p res iden t A lic e  K napp  to ld  LJ  .

K na pp  po in ted  ou t th a t, tha n ks  to  a  fa ilu re  by  g o v e rn m e n t\ l" I"  la w y e rs \ l" I"  to  h ide  a l re ferences to  the
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lib ra ry  a t is s u e , the  T im es and  th e  W ash in g to n  P o s t ha d  a lready iden tified  th e  rec ip ie n t o f th e  N a t io n a l
S e cu rity  Le tte r as  the  L ibra ry C onnection , a  W ind so r, C T -based  con so rtiu m . "W e have  a l know n w ho
John D oe  w as s in c e  S ep tem be r," K napp  sa id . "A n d  the y  have now  o n ly  d e c id ed  it 's  O K  to  t e l [th e ] s to ry ?  
In  e sse n ce , the y  sup p re ssed  John D oe 's F irs t A m endm ent righ t to  spe a k  w hen th is  w ou ld  have been  
re levant." The P a trio t A c t w as renew ed in  ea rly  M a rch  (se e  N ew s, L J  4 /1 /0 5 , p . 20 ff.).

John  D o e  w as exp e c te d  to  b e  a low ed to  spe a k  w ith in  a  few  w e e ks , a fte r c o u rt p roceed ings  con c lu ded . It 
w a s  un c le a r w hethe r th e  g roup  w ou ld  b e  a b le  to  d is c u s s  the  c a s e  in  d e ta il .K n a p p  po in ted  ou t tha t 
lib ra ries  n o w  have th e  c a p a c ity , under th e  rev ised  P a tr io t A c t ,  to  c h a lenge  s u c h  N a tio n a lS e c u r ity  L e tte rs , 
b u t th e y  w ou ld  have to  w a it a  yea r, an d  th e  F B I w ou ld  have d isc re tio n  to  d is m is s  the  c h a lenge for 
n a t io n a ls e c u r ity  rea son s . U .S . A tto rn e y  K evin  O 'C onnor to ld  th e  T im es th a t th e  d e c is io n  regard ing John 
D oe  w as based  o n  th e  cha ng e  in  th e  P a trio t A c t.

A  fe d e ra lju d g e  ha d  ru led  o n  S ep tem be r 9  in  favor o f John  D oe  bu t s ta y e d  the  d e c is io n  so  th e  f e d e r a l
governm ent co u ld  a p p e a l(s e e  N ew s, LJ  10 /1 /05 , p . 18). "Jo hn  D oe" rece ived th e  2005  R obert B . Downs 
In te le c tu a lF re e d o m  A w ard , p resen ted  a t th e  A m e rica n  L ib ra ry  A s s o c ia tio n  (A L A ) M id w in te r M ee ting  
January 21  in  S a n  A n to n io . A c c e p tin g  w as Jud ith  K rug , d irec to r o f A L A 's  O ffice  fo r In te le c tu a lF re e d o m .

"In  C o nn e c ticu t, w e  a re  s o  very proud o f John  D oe ," K na pp  sa id . "W e  kno w  the re  w as a  lo t o f sa c rifice  on 
John  D oe 's  pa rt. P eo p le  have no t been  a b le  to  ta lk a b o u t the  c a s e  w ith  the ir fam ily , friends, o r 
c o leagues."

E N D

The N a tion

4 /27 /06

O p in io n : R eco n s tru c tio n  W a tc h  P a rt V : W e  D eserve  A n sw ers

In  th e  W a sh ing to n  P o s t la s t w eek, G riff W itte  rep o rted  th a t A m erican  bu s in e ssm a n  P h ilip  B lo om --w h ose
com p an ies  w ere  aw arded $8 .6  m i lio n  in  Iraq reco ns truc tio n  con tra c ts --p le a d e d  gu ilty  to  a ttem p ting  to
bribe  U S  o ffic ia ls  w ith  m ore  tha n  $2  m i lio n  in  c a s h  and  g ifts  in  e xch an ge  fo r th e  reco ns truc tio n  de a ls .

Three o ffic ia ls  o f the  U S -led  C o a lition  P ro v is io n a lA u th o r ity  have a lready been  im p lica te d  and  m ore
a rre s ts  a re  exp ec ted .

A cco rd in g  to  S tu a rt W . B ow en J r., S p e c ia lIn s p e c to r G e n e ra lfo r  Iraq  R e co n s tru c tio n  (and form er
A s s o c ia te  C o u n s e lto  the  B u s h  W h ite  H ouse), "T h is  show s overs igh t is  w ork ing . It w i l s e n d  a  m e ssa g e  to  
th o s e  involved in  s im ila r sch e m e s  th a t w e  a re  on  th e  c a s e ."

W i l it?

A s  the  W a ll S tree t Jou rna l rep o rts , a tto rn ey  A la n  G rayson  is  rep resen ting  dozens  o f w h is tleb low ers  w ho
are  su in g  con tra c to rs  s u s p e c te d  o f de fraud ing th e  governm ent. B u t unde r The F a ls e  C la im s  A c t,  no t one 
o f th e s e  c a s e s  c a n  p roceed  o r be  d is c lo s e d  to  th e  pub lic  u n t i l th e  B u s h  ad m in is tra tion  m a ke s  a  d e c is io n  
a s  to  w hethe r to  jo in  in  the  s u it.

There a re  reported ly  50  s u c h  la w su its  pend ing  aga ins t firm s like  H a lib u rton . S o m e  w ere  filed  m ore  than
tw o  yea rs  ago , and  the  law  s ta te s  th a t de c is io n s  a re  sup po sed  to  b e  m ad e  b y  th e  B u s h  A dm in is tra tion
w ith in  6 0  d a y s . B u t the  law  a ls o  a low s the  a d m in is tra tion  to  see k  e x te ns io ns  as  it  sees  fit an d  s o  fa r it has 
done  s o  in  a l bu t one  c a s e .
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G ra yso n  th in ks  th e  rea son  fo r th e  de lay  is  a l to o  c le a r. "T he  B u s h  a d m in is tra tion  has m a d e  a  co n sc io u s  
d e c is io n  to  sw eep  the  c a se s  under the  rug fo r a s  lo ng  a s  p o ss ib le . A n d  th e  m ore  bad  new s th a t com e s  
o u t o f Iraq , th e  m ore  m otiva tion  th e y  have to  do  s o ."

The on e  c a s e  the  B u s h  a d m in is tra tion  d id  a low  to  p roceed--though it  dec lined  to  b e  a  p a rty  to  it--w a s  
ag a ins t C u s te r B a ttle s , w h ich  w as fo rced  to  pay $1 0  m i lio n  in  pe n a ltie s .

W ith  a  W h ite  H o use  tha t is  m ore  tha n  c o z y  w ith  s o  m any o f its  no -b id  c o n tra c to rs ...a n d  a  m otive  to  kee p
ba d  new s from  h ittin g  the  p re s s --e s p e c ia ly  w hen it  com e s  to  th e  m is u s e  o f taxp a ye r (and  2006  voters ')
m o n e y ... it is once again c le a r tha t on ly  a bi partisan independent w a r profiteering co m m iss ion  w ill ge t the 
answ ers the  A m erican  people deserve.

U n ti lth a t  ha ppens, t e l yo u r representa tive  to  tu rn  up  th e  hea t fo r f u l d isc lo su re  on  th e se  pend ing 
w h is tleb low er la w s u its . E nough w ith  th e  so rry  de lay ta c t ic s . It's  tim e  fo r answ ers  now .

E N D

A s s o c ia te d  P re ss

C o u rt d ism isses c la im  th a t R e d  Cross a c te d  im p ro p e rly

F rida y , A p r i l2 8 ,  2006

W A S H IN G TO N  --  A  w h is tleb lo w e r w ho  c la im s  the  A m e rica n  R ed C ross  fa iled  to  im m e d ia te ly  a le rt 
regu la to rs  w hen m ore  tha n  600  p in ts  o f con tam in a ted  b lood  w ere  re leased  in  N ew  Je rsey  s a w  th e  bu lk  o f 
he r la w su it d is m is s e d  yes te rd ay  in  fe d e ra lc o u r t .

M ic h e le  H o y te  a ls o  c la im s  th e  agen cy  fired  h e r fo r com p la in ing  to  he r m anagers  abou t th e  ta in ted  b lood . 
That pa rt o f he r la w su it is  s t i l in tact, bu t th e  R ed  C ro ss  ha s  file d  a  m o tio n  to  have th a t f in a lp o r t io n  
d is m is s e d  a s  w e l.

A fte r th e  brie f hearing , in  w h ich  a  judge  d is m is s e d  th e  F a lse  C la im s  A c t po rtion  o f h e r la w su it, H o y te  s a id  
s h e  rem a ined  w orried  th a t th e  J u s tic e  D epa rtm en t an d  th e  F ood  an d  D rug  A d m in is tra tio n  a re  no t do ing  
enough to  m a ke  su re  th e  R ed  C ro ss 's  b lood  s u p p ly is  c a re fu ly  m on ito re d . B lo od  b a n k in g  has be co m e  the  
R ed  C ro ss 's  b igg es t m on eym a ke r, b ring ing  in  $2 .14  b i lio n  in  revenue in  the  la s t f is c a ly e a r .

"There 's  su p po sed  to  be  an  in te rn a ls y s te m  fo r peop le  to  report in c ide n ts  like  th is ,"  H oy te  sa id . "B u t the  
em p lo yees  a re  afra id  to  do  so  for fea r o f be ing  d ism isse d ."

A t the  hearing , John R . F leder, a tto rn ey  fo r th e  R ed  C ro ss , s a id  th e  o rgan iza tion  and  th e  F D A  a re  a c t iv e ly  
m on ito rin g  th e  b lood  sup p ly .

"It 's  to p  p rio rity  is  the  s a fe ty , s e cu rity  and  ava ilab ility  o f th e  na tion 's  b lood  s u p p ly ,"  F le d e r s a id  o f th e  R ed 
C ro ss .

A cco rd in g  to  he r la w su it, H o y te  superv ised  a  February  2004  aud it o f th e  R ed C ross 's  P en n -Je rsey  b lood  
c o le c tio n  fa c ility  in  P h ilade lph ia . The aud ito rs  d iscove red  th a t 60 7  p in ts  o f b lood  w ere  no t c o lec te d  
prope rly  and  w ere exp o se d  to  a ir, v io la ting  ag en cy  p rocedures . O ffic ia ls  suspended  th e  w o rke r w ho 
c o le c te d  th e  b loo d , bu t H o y te  a leges the y  d id  no t im m e d ia te ly  a le rt regu la to rs , o r  r e c a l th e  b lood.

The la w su it s a y s  tha t it  is  s t i l not know n  w hethe r th e  b lood  th a t w as  re le a se d  ca u se d  any in fe c tion s  o r 
i ln e s s e s , o r e x a c t ly w h a t h o sp ita ls , b lood  banks  o r o th e r fac ilit ie s  rece ived th e  p in ts .

H o y te  com p la ine d  to  he r m anagers  abou t th e  b lood  an d  a ls o  w ent to  th e  F D A , w here s h e  u se d  to  w ork . 
The F D A  inves tiga ted  he r c la im  la s t yea r and  found th a t 53 9  o f th e  60 7  u n its  ha d  been  exp ose d  to  a ir.

In  s p ite  o f th e  F D A 's  find ings , H o y te 's  a tto rn ey , V in ce n t M cK n ig h t, s a id  th e  R ed  C ro ss  ha s  no t been  fined.
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H o y te  in c lud ed  th e  Ju s tic e  D epartm ent as  a  p la in tiff in  he r c a s e , bu t th e  governm ent sou gh t ye s te rd a y  to  
have he r F a ls e  C la im s  A c t m o tio n  d is m is s e d , s a y in g  th e  governm ent ha s  inves tiga ted  th e  c a s e  and  the  
F D A  ha s  ta k e n  a c tio n . The R ed C ross  suppo rted  th e  m o tio n , an d  U .S . D is tr ic t Judge  P a u lF r ie d m a n
g ra n ted  it.

The F a ls e  C la im s  A c t is  d e s ig ned  to  s to p  fraud  in  governm ent p rocu rem en t co n tra c ts . M any w h is tleb low er 
la w su its  a re  filed  under th is  law .

M cK n ig h t s a id  h e  and  H o y te  a re  d is c u s s in g  w hethe r to  a p p e a ly e s te rd a y 's  ru ling , bu t w ou ld  con tinu e  the  
la w su it su in g  th e  R ed C ross  fo r w ro n g fu lte rm in a tio n . H o y te , w ho  ha s  m u ltip le s c le ro s is ,  sa id  s h e  does 
no t have ano the r jo b .

E N D

C N e t N e w s.com

E F F  re a c h e s  o u t to  D .C . w ith  n e w  o ffice

F rida y , A p r i l2 8 ,  2006

The E le c tro n ic  F ron tie r F ounda tion , th e  o r ig in a ld ig ita lr ig h ts  g roup , is  ven turing  in s id e  th e  B e ltw ay  once
aga in .

E F F  ha s  h ired  tw o  a tto rn eys  exp erience d  in  su in g  th e  fe d e ra lg o ve rn m e n t under th e  F reedom  of
In form a tion  A c t and  p lans to  open  a n  o ffice  in  dow n tow n W ash in g to n , D .C ., on  A ug . 1 .

"T here  a re  a  lo t o f m ee ting s  tha t w e  ge t inv ited  to  th a t w e 're  no t ab le  to  a tten d " be cau se  th e  nonprofit has 
its  headquarters in  S a n  F ra n c isco , sa id  S ha ri S te e le , E F F 's  execu tive  d irec to r.

O ne  o f E F F 's  new  h ires  is  exp ec ted  to  b e  M a rc ia  H o fm ann , s ta ff c o u n s e la t  th e  E le c tro n ic  P rivacy
In form a tion  C ente r, w ho has m ad e  head lines  fo r su in g  th e  U .S . J u s tic e  D epartm ent and  H om eland
S e c u rity  in  a n  e ffo rt to  do cum e n t governm ent w rongdo ing  a n d  privacy invas ions. A  la w su it c u r re n t ly in
progress a tte m p ts  to  fo rce  th e  B u s h  ad m in is tra tion  to  re v e a ld o c u m e n ts  abou t a leged ly  i le g a l
s u rv e ilance  co n du c te d  by  th e  N a tio n a lS e c u r ity  A g e n cy .

The o th e r new  h ire  is  e xp ec ted  to  be  D avid S o b e l,E P IC 's  g e n e ra lc o u n s e la n d  an  F O IA  lit ig a to r s in c e
1982 , w ho  w i l w ork pa rt-tim e . S o b e ld e c lin e d  to  d iscu ss  th e  m ove bu t d id  s a y  tha t " th e  firs t
In te rne t-re la ted  F O IA  w ork I  d id  w as m ad e  p o s s ib le  b y  E F F "--a  re ference to  th e  S u n  D e v ilc a s e  tha t
involved a  S e c re t S erv ice  ra id  o n  S teve  Ja c k s o n  G a m e s  in  1990 .

O pen ing  an  o ffice  in s id e  th e  na tion 's  c a p ita lc o m e s  a s  som e th in g  o f a  su rp rise  be cau se  E F F  suffe red an  
in te rn a ls c h is m  w hen it  w as b a sed  the re  in  th e  e a r ly 1 9 9 0 s .

W h e n  th e  F B I w as p re ss in g  fo r th e  C o m m un ica tio ns  A s s is ta n c e  fo r Law  E n fo rce m e n t A c t  (C A LE A ) in
1994 , o th e r privacy g roups , s u c h  a s  th e  A m e rica n  C iv ilL ib e r t ie s  U n ion  an d  E P IC , rem a ined  s te a d fa s t ly
op posed  to  th e  m easure . C A L E A  requ ires te le co m m u n ica tio n s  com p an ies  to  de s ig n  the ir ne tw o rks  to  be  
e x p lic itly w ire ta p -fr ie n d ly .

E F F  P o lic y  D irec to r Jerry B e rm a n , a  lo n g tim e  W ash in g to n  hand , le t E F F  endo rse  w hat h e  d e sc rib ed  a s  a  
co m p ro m ise  p ro p o s a lth a t w as m ore  privacy-sens itive . "A  num ber o f p ro c e d u ra ls a fe g u a rd s  a re  added 
w h ich  se e k  to  m in im iz e  th e  th rea ts  to  p rivacy, s e c u rity  an d  in nova tion ," B e rm a n  to ld a  H o use  of
R epresen ta tives p a n e lin  S ep tem be r 1994 . (Twelve yea rs  la te r, C A L E A  is  cau s in g  new  headaches for
b roadband providers an d  In te rne t te lephony se rv ices .)
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M an y  o f E F F 's  sup po rte rs  v iew ed th a t a s  a n  exa m p le  o f a n  advocacy g roup  th a t ha d  been  le d  a s tra y  by
W a sh in g to n , and  th e  g roup  m oved to  its  cu rren t ho m e  o f S a n  F ra n c is c o  the  f o low ing  yea r. B e rm an  and
E F F 's  p o licy  a rm  le ft and  c rea ted  the  W a sh ing to n -ba sed  C en te r fo r D em ocracy  and  Techno logy.

" I don 't a n tic ip a te  th a t w e 're  go in g  to  have th e  sa m e  k in d  o f is s u e s , w h ich  had  a  lo t m o re  to  d o  w ith
lo bb y ing  an d  W a sh ing to n  p o lit ic s  and  com p ro m is in g  p rin c ip le s ," E F F 's  S te e le  s a id  th is  w eek. " I  don 't see  
an y  o f tha t happen ing ."

In  th e  la s t few  y e a rs , E F F  has been  b u sy  on  p ro je c ts  in c lu d in g  oppo s ing  w hat th e  g roup  c a ls o v e r ly
res tric tive  cop yrig h t la w s , advoca ting  for free sp e e ch  righ ts  in c lud in g  in  a  case  b rough t by  A p p le
C om pu te r, and  su in g  A T & T  over its  a leged  involvem ent w ith  N S A  s u rv e ilan ce . E F F 's  budge t in  2003  w as 
abou t $ 2  m i lion , acco rd ing  to  a  C N E T  N e w s.com  report.

E N D
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rkeen@ trum an.gov

From:

Sent:

To:

Subject:

t  ru man.gov

Friday, April 28, 2006 1:28 PM 

Gorsuch, Neil M

RE: Summer Institu te

Hi Neil,

Thank you so much fo r helping out w ith scheduling Robert McCallum to speak w ith our group, if  you 
need any additional in form ation from  me, please Jet me know.

1 have put n the forma' request with ^ ^ ^ ^ ^ ^ | f o r  ihe Wh te House Tour, We are hoping to take the 

group (60 of us to ta l) to the tou r on the morning of Wednesday, M ay 31st.

1 have also put your certificate in the mail to  your home so you should expect it  by early next week. We 
have covered the cost of the replacem ent so there is no charge a t all to you. Please consider it  as a 
small token of our appreciation for your continued involvem ent in the Truman Program. It is absolutely 
no trouble at all.

Have a wonderful weekend.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, April 25, 2006 10:49 AM 
To: |

Subject: RE: Summer Institu te

I w ill work on Robert personally and see if  we can make th a t tim e work. On State, if  you w an t to .pdf 
me a copy of the letter I'd be hapoy to send it along to ^ ^ ^ ^ ^ K s k in g  for his help, but agree you 
should work every other angle you have available sim ultaneously. I'm sorry I w on 't be able to make the 
event next week and am sorry to have to say goodbye to ^ ^ | a t  lunch today. If i t rs not too
-ico-iven ent. f  you coj ci ma tne cert r cate to my name tnat cl oe great

, but if  it's  easier fo r me to pick it  up jus t le t me know. Also please et me know what 
cement! And please le t me know when you've made the form a! WH request so I can

push from  other directions as well.

Thanks so much and best regards,

Neil
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----- Original M essage------
: ro m :^^ ^R y tru m a n ,g o v  [m ailtc 

Sent: R iesaay, April 25, 2006 10:36 AM 
To: Gorsuch, Neil M
Subject: RE: Summer Institu te

trum an.govj

Good morning, Neil.

I’ m sorry th a t I have been slow in responding to your RSVP for the event next week. I wish th a t you 
were able to jo in  us, but com pletely understand th a t you're not able to make it! i do, tru ly  appreciate 
all of your efforts w i t h over the past S months and I know th a t he has as well.

Your certificate has arrived here safe and sound W hat is the best way fo r it  to reach you? I had 
planned to bring it  to  the reception next Wednesday, but I could certa in ly mail it  to  you or bring it  by 
your office at some point. Please feel free to le t me know what works best fo r you and if  you'd like it 
mailed, where should I send it  to?

We would be honored to have Robert McCallum address the 2006 Summer Institu te  Class. I have the 
afternoon of Tuesday, May 30th available. We could have the group to Main Justice by approxim ately 
2:15pm, but I'm not sure how long it  w ill take us to pass through s e c u r i t y . ^ ^ ^ ^ ^ ^ ^  55 scholars
with .is and aooroximate y four staff from the FoundaTon (poss-b y f ve come on
board by th a t tim e). We would be th rilled  i f  we could also meet w ith  both you and Bill M ercer at tha t 
tim e as well.

The W hite House tou r is moving forward. I can 't put in the o ffic ia l request until the end o f th is week, 
but have been -n touch , / t n ^ ^ ^ ^ ^ ^ ^ ^ s n d  ne is wii ng to help me with things once we re a month 

out (which w ill be a t the beginning of next week).

We were unable to receive a le tte r from P re s id e n ^ lb n e h ^w ith  regards to requesting th a t Secretary 
P. ce address our group. We put n a request w tn ^ ^ ^ ^ ^ ^ ^ H o f f . c e  to make a ca over

but that nas not gone as we had n o o e d e T n e n ^^Ja n d  nave plans to draw up a etter 
th is week from  th e Foundation making the request d irectly from  us. We w ill send the le tte r through

unless ^ ^ ^ ^ ^ ^ ^ ^ | f e e ! s  th a t we should send it  through another channel directly. I 
can certainly also scan a copy to pass along t o ^ ^ ^ ^ ^ ^ ^ ^ s o  tha t our communication is open to al 

those involved.

I'd appreciate any help w ith the schedule th a t you m ight be able to  provide, if  there 's someone in 
Robert McCallum 's office th a t I should be in touch w ith directly, please feel free to le t me know. Do 
you th ink we have a shot at having the A ttorney General stop in during our vis it?

Thanks so much!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov j m ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Monday, April 24, 2006 7:03 PM

Subject: Summer Institu te

D O J  N M G  0 1 5 8 8 9 6

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govj


Was jus t wondering whether you're interested in Robert McCallum, DOJ's no 3 officer, address 
the summer institu te ; how the WH tour process is going and if  there 's anything I can do to help there 
at the moment; as well as whether you've pursued Secty Rice and, if  so, whether I can help push 
through her lead lawyer who has volunteered to  help if  you do choose to send a letter. Separately and 
quite selfishly, I was also wanted to check on the replacem ent fo r my lost Truman ce rtifica te ! Hope all 
is well on your end. Best regards, NMG

D O J _ N M G _  0158897



Todd, Gordon (SMO)

From:
Sent:
To:
Cc:
Subject

Todd, Gordon (SMO)
Friday, April 28, 2006 1:42 PM
McCallum,Robert (SMO)
Gorsuch, Neil M; Swenson, Lily F
Group II Component Heads Meeting

R obert -  tw o  ite m s  to  p a ss  a long  from  th is  m orn ing 's  m ee ting :

(1 ) O V W : D iane  is  concerned  fo r th e  June 13 th , 2006  open ing  o f th e  F a m ily  J u s tic e  C en te r in  B o s to n .
S h e  s a y s  th a t he r p ra c tice  has been  to  le t th e  lo c a l cen te r pa rtic ip an ts  ru n th e  sh o w , in c lud in g  inv iting
lo c a l p o lit ic a ls . S h e  is  con ce rn ed  th a t if S ena to r K e rry  is  inv ited h e  w ill overshadow  th e  p roceed ings .
S he 's  h o p e fu lth a t som e on e  from  D O J w ith  m o re  gravitas tha n  sh e  c a n  a tten d . I  s a id  I  w ou ld  ra ise  it ,  b u t  
a ls o  su g ge s te d  sh e  inqu ire  qu ie tly  w hethe r G overnor R om ney co u ld  be  inv ited . (W e  had  th is  d iscuss io n  
o ff-line  a fte r the  m ee ting ).

(2 ) O IP : D an reports  th a t h is  In itia l R equest S ta ff is  add ing a  9 th  F O IA  c lie n t, Independent C ounse l
F itzge ra ld , w ho  by  v irtue o f h is  o ffice  s ta n d s  in  th e  sho es  o f O A G . S o , F O IA s  to  h im  w ill be  p ro cesse d  by 
O IP .

O th e rw ise , m ore  o f th e  usu a l from  G roup  II.

G ordon

k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k k

G ordon D . Todd, E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f J u s tice  
202-514-9500 (w )
202-305-7716 (f)

D O J _ N M G _  0158898



Monheim, Thomas

From: Monheim, Thomas
Sent: Friday, April 28, 2006 2:30 PM
To: Letter, Douglas (CIV); Loeb, Robert (CIV); Cardwell, Christine
Cc: Gorsuch, Neil M
Subject: SVTC

P le a s e  n o te  th a t the re  is  ano the r S V T C  sche du led  fo r T ues , M a y  2 , a t 0830 -0930 .

C h ris tine , c a n  y o u  p lea se  fo llo w u p  w / th e  D O J C o m m and  C en te r on  M onday to  con firm  th a t th e  S V T C  
room  is  ava ilab le? T hanks.

D O J _ N M G _  0158899



Davis, DeborahJ

From:
Sent:
To:
Subject:

Davis, Deborah J
Friday, April 28, 2006 3:08 PM
Gorsuch, Neil M
MarkEpley (ODAG) wanted you to know that he called 5-0091

D O J _ N M G _  0158900



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, April 28, 2006 3:20 PM 

Shaw, Aloma A 

Fw: SVTC

Please would you add th is to the  calendar?

......Original M essage------
From: Monheim, Thomas
To: Letter, Douglas (CIV); Loeb, Robert (CIV); Cardwell, Christine
CC: Gorsuch, Neil M
Sent: Fri Apr 28 14:30:22 2006
Subject: SVTC

Please note th a t there is another SVTC scheduled forTues, May 2, at 0830-0930.

Christine, can you please fo llow  up w / the DOJ Command Center on Monday to confirm th a t the SVTC 
room is available? Thanks.

D O J _ N M G _  0158901



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Friday, April 28, 2006 3:23 PM

Todd, Gordon (SMO); McCallum, Robert (SMO) 

Swenson, Lily F

Re: Group II Component Heads M eeting

Tasia has suggested Alice Fisher attend Boston given th a t ag, dag and asg cannot. I've run tha t 
suggestion by Andrea and am waiting fo r her call back.

......Original M essage------
From: Todd, Gordon (SMO)
To: McCallum, Robert (SMO)
CC: Gorsuch, Neil M; Swenson, Lily F
Sent: Fri Apr 28 13:41:41 2006
Subject: Group II Component Heads M eeting

Robert - tw o items to pass along from  th is morning's meeting:

(1) OVW: Diane is concerned for the June 13th, 2006 opening of the Family Justice Center in Boston.
She says th a t her practice has been to le t the local center partic ipants run the show, including inviting 
local politica ls. She is concerned th a t if  Senator Kerry is invited he w ill overshadow the proceedings. 
She's hopeful th a t someone from DOJ w ith  more gravitas than she can attend. I said 1 would raise it, 
but also suggested she inquire qu ietly w hether Governor Romney could be invited. (We had th is 
discussion o ff-line  a fte r the  meeting).

(2) OSP: Dan reports th a t his In itia l Request Staff is adding a 9th FOIA client, Independent Counsel 
Fitzgerald, who by v irtue of his office stands in the shoes of OAG. So, FOIAs to him w ill be processed by
OIP.

Otherwise, more o f the usual from Group II.

Gordon

******************************************£*
Gordon D. Todd, Esq.
Deputy Associate A ttorney General 
United States Departm ent of Justice 
202-514-9500 (w)
202-305-7716 (f)

D O J _ N M G _  0158902



Cohn, Jonathan (CIV)

From:

Sent:

To:

Subject:

Attachments:

Cohn, Jonathan (CIV)

Friday, April 28, 2006 4:24 PM

Keister, Peter 0  (CIV); Tayior, Jeffrey (OAG); Gorsuch, Neil M 

Fw:l

tm p.htrtt

I w ill refrain from  a victory lap until Monday. See, e.g., Jama.

Sent from my BlackBerry W ireless Handheld

-----Orieina^Messae e-----  ---------------------
r ro r  d h s. g o v d h s,g o v>
To: Fuller, Christopher (CIV) <CFuller@CIV.USDOJ.GOV>; Cohn, Jonathan (CIV)
< J Co h n@CIV.USDOJ.GOV>; Li n d e m ann, M ichael (CIV) < M Li n d e m a @ Cl V. U SD O J. G O V>; I

dhs.gov>;

)dhs.gov>
)dhs.gov>

C C dhs.gov
Sent: Fri Aor 28 16:04:46 2006 
Subject

Latest update. We have the travel docs in hand. We have verbal country  clearance from our man in 
India, which wil be Turned into a hard copy over the weekend. We nave -ierarv for Sunday,
departing San Fran 7:45am, arrives Newark 4:08pm, departs Newark 8:45pm, arrives Delhi 8:15pm on 
May 1. Our escorts are in place w ith the ir Visas. The only th ing we need to do is get the  document to 
San Francisco or Newark, and one of our guys is going to San Fran to make sure there is no problem.

if  there any changes, I'll keep all inform ed. O therwise, you 'll be hearing from  us on M onday w ith 
regard to the status of the fligh ts , etc.
Enjoy the weekend,

> From:
jm aiitt 
AM > To:

dhs.govj On Behalf >  Sent: Fnday, April 28, 2006 11:31
sta te .gov; Cohn, Jonathan <DOJ>;

M ichael.Lindem ann@ usdoj.gov;
> Christopher.Fuller@ usdoj.gov > Subject: Updated: Conference Call > When: Friday, April 28,
2006 2:00 PM-2:30 PM (G M TT^O O H aste rn  Time > (US & Canada).
> Where: Call-in number Pin: w * * ?

D O J _ N M G _  0158903

mailto:CFuller@CIV.USDOJ.GOV
mailto:_J_Co_h_n@CIV.USDOJ.GOV
dhs.gov
dhs.gov
dhs.gov
dhs.gov
mailto:Michael.Lindemann@usdoj.gov
mailto:Christopher.Fuller@usdoj.gov


>

> POC
>
> Update #1: Call-in number:

D O J _ N M G _  0158904



Latest update We have the travel docs in hand We have verbal country clearance from our man in India, which will 
be turned into a hard copy over the weekend Wre have Cheema's itinerary for Sunday, departing San Fran 7:45am. 
arrives Newark 4 08pm. departs Newark 8 45pm arrives Delhi 8 15pm on May 1 Our escorts are in place with their 
Visas. The only thing we need to do is get the document to San Francisco or Newark, and one of our guys is going 
to San Fran to make sure there is no problem.

If there any changes. III keep all informed Otherwise, you'll be hearing from us on Monday with regard to the status 
of the flights, etc

Enjoy the weekend

D O J _ N M G _  0158905



Best, David T

From:
Sent:
To:
Subject

Best, David T
Friday, April 28, 2006 4:32 PM 
Gorsuch,Neil M 
Senate Questionnaire

I  de live red to  you r o ffice  th is  a fte rnoon m y  com m e n ts  and  su g ge s te d  e d its  to  you r Q uestionna ire . P le ase  
e -m a il m e  you r rev ised dra ft a t y o u r ea rlie s t conven ience . T hanks .

David T. Best
Nominations Counsel
Office o f  Legal Policy
United States Department o f  Justice
Room 4229 Main Justice Building
950 Pennsylvania Avenue, N.W.
Washington, DC 20530
voice: 202-514-1607
fax: 202-616-3180

D O J _ N M G _  0158906



F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , A p r i l  2 8 , 2 0 0 6  6 :3 8  P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

D E P A R T M E N T  O F  JUSTICE T O  H O L D  F O U R T H  PROJECT SAFE N E IG H B O R H O O D S  

N A T IO N A L  C O NFEREN CE IN  D EN VER

department nt .Unstice
F O R  IM M E D IA T E  R E L E A S E  A G  

F R ID A Y , A P R IL  2 8 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8  
W W W .U S D O J .G O V  T D D  ( 2 0 2 )  5 1 4 -1 8 8 8

D E P A R T M E N T  O F  J U S T IC E  T O  H O L D  F O U R T H  P R O J E C T
S A F E  N E IG H B O R H O O D S  N A T IO N A L  C O N F E R E N C E  IN  D E N V E R

W A S H IN G T O N  -  T h e  D e p a r tm e n t o f  J u s t ic e  w il l  h o s t  th e  2 0 0 6  P ro je c t  S afe  N e ig h b o rh o o d s  N a tio n a l  
C o n fe re n c e  in  D e n v e r ,  f ro m  M a y  2 -4 , a n d  b r in g  to g e th e r  1 ,3 0 0  P S N  ta s k  fo rc e  m e m b e rs  f ro m  th e  9 4  fe d e ra l 
ju d ic ia l  d is t r ic ts .  T h is  fo u r th  n a t io n a l  c o n fe re n c e  w ill  fo c u s  o n  P S N 's  m a n y  su c c e s s e s  in  f ig h tin g  g u n  c r im e  
a c ro ss  th e  c o u n try ,  a n d  o n  u s in g  P S N 's  p a r tn e rs h ip s  a n d  s u c c e s s fu l  s tra te g ie s  to  c o m b a t th e  p ro b le m  o f  g a n g  
v io le n c e .

P re s e n te r s  a n d  a t te n d e e s  w il l  in c lu d e  A tto rn e y  G e n e ra l A lb e r to  R . G o n z a le s  a n d  D e p u ty  A tto rn e y  
G e n e ra l  P a u l J .  M c N u lty ,  a lo n g  w ith  o th e r  s e n io r  o f f ic ia ls  f ro m  th e  J u s t ic e  D e p a r tm e n t,  a n d  f e d e ra l ,  s ta te  a n d  
lo c a l  p ro s e c u to r s ,  la w  e n fo rc e m e n t o f f ic ia ls ,  c o m m u n ity  le a d e rs ,  a n d  s u p p o r tin g  g ro u p s  su c h  as th e  N a tio n a l  
D is tr ic t  A t to r n e y s ' A s s o c ia t io n ,  In te rn a t io n a l  A s s o c ia t io n  o f  C h ie fs  o f  P o lic e  a n d  th e  F ra te rn a l  O rd e r  o f  P o lic e .

A tto rn e y  G e n e ra l G o n z a le s  w il l  d e l iv e r  th e  k e y n o te  a d d re ss  T u e sd a y , M a y  2 , 2 0 0 6 a t  8 :3 0  a .m . M D T  
in  B a llr o o m  1 -4  o f  th e  C o lo r a d o  C o n v e n tio n  C en ter .  F o u r  s e s s io n s  o f  th e  c o n fe re n c e  w ill  b e  o p e n  to  th e  
te le v is io n  a n d  p r in t  m e d ia .

L O C A T IO N : C o lo ra d o  C o n v e n tio n  C e n te r
B a llro o m  1 -4
7 0 0  1 4 th S tre e t

D e n v e r ,  C o lo ra d o  8 0 2 0 2
(3 0 3 )  2 2 8 -8 0 0 0

M E D IA  L O G IS T IC S :

• A ll m ed ia  w ill n eed  to  b r in g  ID  a n d  p ress  cred en tia ls  an d  sh o u ld  a llo w  tim e fo r  secu r ity  
p ro ced u res  o n -site .

• U p o n  a rr iv a l, m ed ia  sh o u ld  reg ister  in  R o o m  7 0 5  o f  th e  C o lo ra d o  C o n v en tio n  C en ter . M e d ia  ca n  
o b ta in  in fo rm a tio n  a b o u t th e  p re s s  e v e n ts  a n d  g e n e ra l  in fo rm a tio n  o n  th e  C o n fe re n c e  in  R o o m  7 0 5  f ro m

1

D O J _ N M G _  0158907
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M o n .,  M a y  1  u n t i l  T h u rs .,  M a y  4 .  ( M e d ia  ro o m  c o n ta c t  in fo rm a tio n  is  (3 0 3 )  2 2 8 -8 5 5 1 , -8 5 5 2  o r  -8 5 5 3 , 
f a x  ( 3 0 3 )  2 2 8 -8 5 5 4 .)

• M e d ia  w ith  in q u ir ie s  a b o u t th e  P ro je c t  S a fe  N e ig h b o rh o o d s  P ro g ra m  s h o u ld  c o n ta c t  D re w  W a d e  o f  th e  
D e p a r tm e n t  o f  J u s t ic e  p u b lic  a ffa irs  o f f ic e  a t c e ll  ( 2 0 2 )  3 0 5 -5 9 6 0 .

• M e d ia  w ith  in q u ir ie s  a b o u t c o n fe re n c e  p re s s  e v e n ts  sh o u ld  c o n ta c t  D re w  W a d e  (a b o v e ) , M ik e  C a m p b e ll  
a t c e ll  (2 0 2 )  3 2 7 -4 1 9 5  o r  J e f f  D o rs c h n e r  a t (3 0 3 )  4 5 4 -0 2 4 3 .

S C H E D U L E  O F  P U B L IC  E V E N T S :

O p en  M e d ia  E v e n t 1
K e y n o te  A d d re s s :  A lb e r to  R . G o n z a le s , A tto rn e y  G e n e ra l  o f  th e  U n ite d  S ta te s
D a te  a n d  t im e :  T u e s .,  M a y  2 , 2 0 0 6 , 8 :3 0 -9 :1 5  a .m . M D T
L o c a tio n : B a l lro o m  1 -4
M e d ia  P re -s e t:  N e w s  m e d ia  c a m e ra s  sh o u ld  b e  s e t b y  8 :0 0  a .m . in  th e  b a l l ro o m .

O p e n  M e d ia  E v e n t 2
K e y n o te  A d d re s s :  J u lie  L .  M y e rs , A s s is ta n t  S e c re ta ry ,

D e p a r tm e n t  o f  H o m e la n d  S e c u r ity , U .S . Im m ig ra t io n  a n d  C u s to m  E n fo rc e m e n t
D a te  a n d  t im e :  T u e s .,  M a y  2 , 2 0 0 6 , 1 :0 0 -2 :0 0  p .m . M D T
L o c a tio n : B a l lro o m  1 -4
M e d ia  P re -s e t:  N e w s  m e d ia  c a m e ra s  sh o u ld  b e  s e t b y  1 2 :3 0  p .m . in  th e  b a l l ro o m .

O p e n  M e d ia  E v e n t 3
K e y n o te  R e m a rk s :  P a u l J .  M c N u lty , D e p u ty  A tto rn e y  G e n e ra l  o f  th e  U n ite d  S ta te s
D a te  a n d  t im e :  W e d .,  M a y  3 , 2 0 0 6 , 1 2 :1 5 -1 :4 5  p .m . M D T
L o c a t io n :  B a l lro o m  1 -4
M e d ia  P re -s e t:  N e w s  m e d ia  c a m e ra s  sh o u ld  b e  s e t b y  1 1 :4 5  a .m . in  th e  b a l l ro o m .

O p e n  M e d ia  E v e n t 4
P a n e l D is c u s s io n : C a r l J  .  T ru s c o tt ,  D ire c to r ,  B u re a u  o f  A lc o h o l ,  T o b a c c o , F ire a rm s  a n d  E x p lo s iv e s

R o b e r t  T ro n o , D e p u ty  D ire c to r ,  U .S . M a rs h a ls  S e rv ic e  
M ic h a e l  B a tt le ,  D ire c to r ,  E x e c u tiv e  O ff ic e  o f  U .S .  A tto rn e y s  
R e g in a  B . S c h o f ie ld , A s s is ta n t  A tto rn e y  G e n e ra l ,  O ff ic e  o f  J u s t ic e  P ro g ra m s  
M o n iq u e  R o th , S e n io r  C o u n s e l,  C r im in a l  D iv is io n
M o d e r a to r :  K e v in  J .  O 'C o n n o r ,  U .S . A tto rn e y  fo r  th e  D is tr ic t  o f  C o n n e c t ic u t

D a te  a n d  t im e :  W e d .,  M a y  3 , 2 0 0 6 , 2 :0 0 -3 :0 0  p .m . M D T
L o c a tio n : B a l lro o m  1 -4
M e d ia  P re -s e t:  N e w s  m e d ia  c a m e ra s  sh o u ld  b e  s e t b y  1 :3 0  p .m . in  th e  b a l lro o m .

# # #

0 6 -2 5 9

2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 2 7 4 8 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 2 7 4 8 - 0 0 0 0 0 2

D O J _ N M G _  0158910



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 2 7 4 8 - 0 0 0 0 0 3

D O J _ N M G _  0158911



F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , A p r i l  2 8 , 2 0 0 6  6 :5 3  P M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

THE W EEK A H E A D  FO R  THE D E P A R T M E N T  O F  JUSTICE FO R  M A Y  1 -5 ,2 0 0 6

fill dep artm en t nt J u n t o
F O R  P L A N N IN G  P U R P O S E S  O N L Y
O P A
F R ID A Y , A P R IL  2 8 , 2 0 0 6  (2 0 2 )  
5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  
5 1 4 -1 8 8 8

* * * * * * * M E D IA  A D V IS O R Y * * * * * * *

T H E  W E E K  A H E A D  F O R  T H E  D E P A R T M E N T  O F  J U S T IC E  F O R
M a y  1  -  5 , 2 0 0 6

M o n d a y , M a y  1

8 :0 0  P .M . E D T  P a u l  C le m e n t,  S o l ic i to r  G e n e ra l ,  w il l  g iv e  th e  k e y n o te  a d d re s s  a t  th e  T h ird  C irc u it  
J u d ic ia l  C o n fe re n c e  D in n e r .
M a rq u is  B a llro o m
N e m a c o l in  W o o d la n d s  R e s o r t  
F a rm in g to n , P e n n s y lv a n ia  
O P E N  P R E S S

P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  T h e re s a  B u rn e t t  o f  th e  T h ird  C irc u i t  J u d ic ia l
C o n fe re n c e  a t  2 6 7 -2 9 9  4 2 0 3 .

T u esd a y , M a y  2

8 :3 0  A .M . M D T  A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s  w il l  g iv e  th e  k e y n o te  a d d re s s  a t  th e  P ro je c t  
S a fe  N e ig h b o rh o o d  C o n fe re n c e .
C o lo ra d o  C o n v e n tio n  C e n te r
6 5 0  1 5 th S tre e t  

D e n v e r ,  C o lo ra d o  
O P E N  P R E S S

P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  T h e re s a  P a g l io c c a  o f  th e  O ff ic e  o f  P u b lic  A ffa i rs  a t
2 0 2 -5 3 2 -3 4 8 6 .

1
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9 :3 0  A .M . E D T  F B I  D ire c to r  R o b e r t  M u e lle r ,  a n d  I n s p e c to r  G e n e ra l  G le n n  F in e  w il l  te s t i fy  o n  
F e d e ra l  B u re a u  o f  I n v e s tig a tio n  o v e r s ig h t  b e fo re  th e  S e n a te  J u d ic ia ry  C o m m itte e .  
R o o m  2 2 6
D irk s e n  S e n a te  O ff ic e  B u i ld in g  
1 st a n d  C  S tre e ts ,  N .E .

W a s h in g to n , D .C .
O P E N  P R E S S

P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  th e  S e n a te  J u d ic ia ry  C o m m itte e  a t  2 0 2 -2 2 4 -5 2 2 5 .

T B D  T IM E  K e n n e th  W a in s te in ,  U .S .  A tto rn e y  fo r  th e  D is tr ic t  o f  C o lu m b ia ,  w il l  te s t i fy  a t  th e  
c o n f irm a tio n  h e a r in g  o n  h is  n o m in a t io n  a s  A s s is ta n t  A tto rn e y  G e n e ra l  o f  th e  
N a tio n a l  S e c u r i ty  D iv is io n  b e fo re  th e  S e n a te  J u d ic ia ry  C o m m itte e
R o o m  2 2 6
D irk s e n  S e n a te  O ff ic e  B u i ld in g  
1 st a n d  C  S tre e ts ,  N .E .

W a s h in g to n , D .C .
O P E N  P R E S S

P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  th e  S e n a te  J u d ic ia ry  C o m m itte e  a t  2 0 2 -2 2 4 -5 2 2 5 .

W e d n e sd a y , M a y  3

6 :0 5  P .M . A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s  w il l  h o ld  a  p re s s
U T C /G M T  + 1  h o u r  c o n fe re n c e  w ith  E u ro p e a n  U n io n  o f f ic ia ls  a t  th e  U .S .-  E U  J H A  M in is te r ia l  

T ro ik a .
H o fb u rg  C o n g re s s  C e n te r  
V ie n n a ,  A u s tr ia  
O P E N  P R E S S

2 :0 0  P .M . E D T  A lic e  F is h e r ,  A s s is ta n t  A tto rn e y  G e n e ra l  fo r  th e  C r im in a l  D iv is io n ,  w il l  te s t ify  
b e fo re  th e  H o u s e  E n e r g y  a n d  C o m m e rc e  S u b c o m m itte e  o n  O v e r s ig h t  a n d  
I n v e s t ig a t io n s  o n  S e x u a l  E x p lo i ta t io n  o f  C h i ld r e n  O v e r  th e  In te r n e t:  W h a t  
P a r e n ts ,  K id s ,  a n d  C o n g r e s s  N e e d  to  K n o w  A b o u t  C h i ld  P r e d a to r s
R o o m  2 1 2 3
R a y b u rn  H o u s e  O ff ic e  B u i ld in g  
1 st a n d  C  S tre e ts ,  S .W .

W a s h in g to n , D .C .
O P E N  P R E S S

P re s s  In q u ir ie s  r e g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  th e  H o u s e  E n e rg y  a n d  C o m m e rc e  S u b c o m m itte e  o n
O v e r s ig h t  a n d  In v e s t ig a t io n s  a t  2 0 2 - 2 2 5 -2 9 2 7
1 2 :4 5  P .M . M D T  P a u l  J .  M c N u lty ,  D e p u ty  A tto rn e y  G e n e ra l ,  w il l  m a k e  r e m a rk s  a t  th e  P ro je c t  S a fe  

N e ig h b o rh o o d  C o n fe re n c e .
C o lo ra d o  C o n v e n tio n  C e n te r  
6 5 0  1 5 th S tre e t

D e n v e r ,  C o lo ra d o  
O P E N  P R E S S

2

D O J _ N M G _  0158913



P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  T h e re s a  P a g l io c c a  o f  th e  O ff ic e  o f  P u b lic  A ffa i rs  a t 
2 0 2 -5 3 2 -3 4 8 6 .

2 :0 0  P .M . M D T C a r l  T ru s c o t t ,  D ire c to r ,  A lc o h o l ,  T o b a c c o , F ire a rm s  a n d  E x p lo s iv e s ,  R e g in a
S c h o f ie ld ,  A s s is ta n t  A tto rn e y  G e n e ra l ,  O f f ic e  o f  J u s t ic e  P ro g ra m s  a n d  o th e r
s e n io r  D e p a r tm e n t  o f  J u s t ic e  o f f ic ia ls  w il l  p a r t ic ip a te  in  a  p a n e l  d is c u s s io n  a t  th e
P ro je c t  S a fe  N e ig h b o rh o o d  C o n fe re n c e .
C o lo ra d o  C o n v e n tio n  C e n te r
6 5 0  1 5 th S tre e t

D e n v e r ,  C o lo ra d o
O P E N  P R E S S

P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  T h e re s a  P a g l io c c a  o f  th e  O ff ic e  o f  P u b lic  A ffa i rs  a t 
2 0 2 -5 3 2 -3 4 8 6 .

2 :0 0  P .M .
(G M T  +  2  h o u rs)

T h o m a s  O . B a rn e t t ,  A s s is ta n t  A tto rn e y  G e n e ra l ,  A n ti tru s t
D iv is io n ,  w il l  d e l iv e r  r e m a rk s  a s  p a r t  o f  th e  M e rg e r  W o rk in g  G ro u p  a t  th e
In te rn a t io n a l  C o m p e ti t io n  N e tw o rk 's  a n n u a l  c o n fe re n c e .
C a p e  T o w n  In te rn a t io n a l  C o n v e n tio n  C e n tre
C o n v e n tio n  S q u a re
1  L o w e r  L o n g  S tre e t
C a p e  T o w n , S o u th  A fr ic a
O P E N  P R E S S

P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  J a n e  S u s s e n s  o f  th e  C o m p e ti t io n  T r ib u n a l  S o u th  A fr ic a ,  
a t  2 7  (1 1 )  4 8 3  2 6 8 7 .

T h u rsd a y , M a y  4

1 1 :1 5  A .M .
U T C /G M T  + 1  h o u r

A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s  w il l  h o ld  a  p re s s
p r e s s  c o n fe re n c e  w ith  E u ro p e a n  U n io n  a n d  R u s s ia n  o f f ic ia ls .
H o fb u rg  C o n g re s s  C e n te r
V ie n n a ,  A u s tr ia
O P E N  P R E S S

2 :0 0  P .M . E D T R e g in a  S c h o f ie ld ,  A s s is ta n t  A tto rn e y  G e n e ra l ,  O f f ic e  o f  J u s t ic e  P ro g ra m s , w ill  
p a r t ic ip a te  in  a  p le n a ry  s e s s io n  o f  th e  B o y s  a n d  G ir ls  C lu b s  o f  A m e r ic a n
C e n te n n ia l  N a t io n a l  C o n fe re n c e .
H y d e s  C o n v e n tio n  C e n te r
B o s to n , M a s s a c h u s e t ts
O P E N  P R E S S

P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  J o a n  L a R o c c a  o f  th e  O ff ic e  o f  J u s t ic e  P ro g ra m s  a t  2 0 2 
5 1 4 -8 8 7 5 .

F r id a y , M a y  5

9 :4 0  A .M .
U T C /G M T  + 1

A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s  w il l  d e l iv e r  r e m a rk s
to  th e  E u ro p e a n  U n io n  T e r ro r is m  P a n e l  o n  c h a l le n g e s  in  th e  W a r  o n  T e r ro r .
H o fb u rg  C o n g re s s  C e n te r
G ro s s e r  R e d o u te n s a a l

3
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V ie n n a , A u s tr ia  
O P E N  P R E S S

4 :0 5  P .M . E D T  E ile e n  J .  O 'C o n n o r ,  A s s is ta n t  A tto rn e y  G e n e ra l ,  T a x  D iv is io n ,  w il l  m a k e  re m a rk s  
o n  c o u r t  p ro c e d u re  a n d  p ra c t ic e  a t  th e  A m e r ic a n  B a r  A s s o c ia t io n  M a y  M e e tin g .  
G ra n d  H y a tt  W a s h in g to n
1 0 0 0  H  S tre e t ,  N W  
W a s h in g to n , D .C .
O P E N  P R E S S

P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  C y n th ia  M a g n u s o n  o f  th e  O ff ic e  o f  P u b lic  A f fa i r s  a t
2 0 2 -5 1 4 -2 0 0 7 .

1 2 :1 5  P .M . E D T  R e g in a  S c h o f ie ld ,  A s s is ta n t  A tto rn e y  G e n e ra l ,  O f f ic e  o f  J u s t ic e  P ro g ra m s , w ill  
g iv e  r e m a rk s  a t  th e  F ir s t  N a t io n a l  V O C A -T r ib a l  V ic t im  A s s is ta n c e  a n d  
C o m p e n s a t io n  C o n fe re n c e .
W a rd m a n  P a rk  M a rr io t t  H o te l  
2 6 6 0  W o o d le y  R o a d , N W  
W a s h in g to n , D .C .
O P E N  P R E S S

P re s s  in q u ir ie s  re g a rd in g  lo g is t ic s  s h o u ld  b e  d ir e c te d  to  S tu  S m ith  o f  th e  O ff ic e  o f  J u s t ic e  P ro g ra m s  a t  2 0 2 -3 0 7 
0 7 8 4 .

# # #

4
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 2 7 3 2 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 2 7 3 2 - 0 0 0 0 0 2
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, April 28, 2006 7:31 PM 

Gorsuch, Neil M 

Fw: Summer Institu te

......Original M essage------
From t  ru man.gov
To: G o^ucn, Neil M

Sent: Fri Apr 28 13:28:25 2006
Subject: RE: Summer Institu te

Hi Neil,

Thank you so much fo r helping out w ith scheduling Robert McCallum to speak w ith our group. If you 
need any additional in form ation from  me, please le t me know.

I have put in the form al request w i t h ^ ^ ^ ^ ^ ^ ^ ^ o r  the W hite House Tour. We are hoping to take the 

group (60 of us to ta l) to the tou r on the morning of Wednesday, M ay 31st.

I have also put your certificate in the mail to  your home so you should expect it  by early next week. We 
have covered the cost of the replacem ent so there is no charge a t all to you. Please consider it  as a 
small token of our appreciation for your continued involvem ent in the Truman Program. It is absolutely 
no trouble at all.

Have a wonderful weekend.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, April 25, 2006 10:49 AM

Subject: RE: Summer Institu te

I w ill work on Robert personally and see if  we can make th a t tim e work. On State, if  you w ant to .pdf 
me a copy of the le tte r I'd be happy to send it  along t o ^ ^ ^ ^ ^ K s k in g  for his help, but agree you
- k „ .  , I J _____t ,  . i _____ + „  -.b -. i - i , .

D O J _ N M G _ 0158918
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b t i u u i u  w u r iQ  e v e r y  i n n e r  a n g l e  y u u  n a v e  a v a n a u i e  ^ i F i i u u a n e u u ^ i y .  i m  i u r r y  i w t r n  l u e  a u i e  lu m e d ia e  u i e  

event next week and am sorry to have to say goodbye t o ^ ^ ^ a t  lunch today. If i t ’s not too 

-i •: o -i ve n ■ e n t. f  yo u ecu d ma the c e rt ■ fc  a t e to m y  h o m e  t  n a t d o e great ■
}, but if  i t ’s easier fo r me to pick it  up jus t le t me know. Also please ;et me know 

what l owe tor the  replacem ent! And please le t me know when you ’ve made the formal WH request so 
I can push from other directions as well.

Thanks so much and best regards,

Neil

......Original M essage------
From:^ ^ ^ B x 'tru m a n ,.gov Jmailtol 
Sent: H ^ ^ r y ,  April 25, 2006 10:36 AM 

To: Gorsuch, Neil M
Subject: RE: Summer Institu te

)trum an.gov]

Good morning, Neil.

I'm sorry th a t I have been slow in responding to your RSVP for the event next week. I w ish th a t you 
were able to jo in  us, but com pletely understand th a t you're not able to make it! I do, tru ly  appreciate 
ail of your efforts w ith  over the past 8 months and I know th a t he has as well.

Vour certificate has arrived here safe and sound. W hat is the  best way fo r it  to reach you? I had 
planned to bring it  to  the reception next Wednesday, but I could certa in ly mail it  to  you or bring it  by 
your office at some point. Please fee l free to le t me know what works best for you and if  you'd like it 
mailed, where should I send it  to?

We would be honored to  have Robert McCallum address the 2006 Summer Institu te  Class. I have the 
afternoon of Tuesday, May 30th available. We could have the group to Main Justice by approxim ately 
2:15pm, but I'm not sure how long it  w ill take us to pass through security. We w ill have 55 scholars
w ;h us and approx mate y four staff from the foundation (poss b-y f ve f ^ ^ ^ ^ ^ ^ ^ ^ t a s  'tome on 

board by th a t tim e). We would be th rilled  i f  we could also meet w ith  both you and Bill M ercer at tha t 
tim e as well.

The W hite House tou r is moving forward. I can 't put in the o ffic ia l request until the end o f th is week, 
out nave been n touch / t n ^ ^ ^ ^ ^ ^ ^ ^ a n d  ne is w ill ng to ne o me w th th ngs once we re a month 

out {which w ill be a t the  beginning of next week).

We were unable to receive a le tte r from President A lbright w ith regards to requesting th a t Secretary 
Rice address our group. We put in a request w ith to make a call over t o |

but th a t has not gone as we had hoped e ith e r .^ ^ ^ H n d  I have plans to draw up a le tte r 

th is week from  the Foundation making the request d irectly from  us. We w ill send the le tte r through
un feels that we should send it through another channel directly. 1

can certa in ly also scan a copy to pass along to o th a t our communication is open to all
those involved

I'd appreciate any help w ith  the schedule tha t you m ight be able to  provide, if  the re ’s someone in 
Robert McCallum 's office th a t I should be in touch w ith directly, please feei free to le t me know. Do 
you th ink we have a shot at having the A ttorney General stop in during our visit?

D O J  N M G  0 1 5 8 9 1 9

truman.gov


Thanks so much!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto :N e il.Gorsuch@ usdoj.gov] 
S en tH v londay^p rii 24, 2006 7:03 PM 

Subject: Summer Institu te

HBH Was just wondering whether you're interested in Robert McCallum, DOJ's no 3 officer, address 
the summer institu te ; how the WH tour process is going and i f  there 's anything I can do to  help there 
at the moment; as well as whether yourve pursued Secty Rice and, if  so, whether I can help push 
through her lead lawyer who has volunteered to help if  you do choose to send a letter. Separately and 
quite selfishly, I was also wanted to check on the replacem ent fo r my lost Truman ce rtifica te ! Hope all 
is well on your end. Best regards, NMG
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Herding, Richard

From: Hertiing, Richard

Sent: Friday, April 28, 2006 7:35 PM

To: Gorsuch, Neil M

Subject: Out of O ffice AutoReply: Child Pornography Legislation w ith Civil Penalty
Provision

I w ill be out of the office attending on the afternoon of Thursday, April 27 and all day on Friday, April 
28. I expect to have in te rm itten t blackberry access on Thursday afternoon but only in frequent 
blackberry access on Friday. I w ill be back in the office on Monday, May 1. if  you need to contact the 
O ffice of Legal Policy on an urgent m atter in my absence, please call 202-5.14-4601,

D O J _ N M G _  0158921



Monheim, Thomas

From: Monheim, Thomas
Sent: Monday, May 01, 2006 6:56 AM
To: Scolinos, Tasia; Gorsuch, Neil M; Letter, Douglas (CIV); Loeb, Robert (CIV)
Subject: Draft PA points regarding detainee issue (time sensitive)

F Y I, I  ju s t sen t to  yo u  via  S IP R N e t a  dra ft p ress  s tra teg y  from  th e  S ta te  D epartm ent regard ing ce rta in
de ta in ee s . P le a s e  le t m e  kno w  if yo u  have any com m e n ts /co n ce rn s  (D O S  has a s k e d  for c le a ra nce  by 
2 :0 0  pm  tod ay). T hanks.

D O J _ N M G _  0158922



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, May 1, 2006 7:46 AM

To: McCallum, Robert (SMO)

Subject: Morning mtg

Anything you want me to report th is morning?
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, May 1, 2006 7:53 AM

To: Cohn^Jonathan (CIV)

Subject:

ake His flight?

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Keisler, Peter D (CIV); Taylor, Jeffrey (OAG); Gorsuch, Neil M 
Sent: Fri Apr 2 ^ ^ 2 3 :3 1  2006 
Subject: F w ^ ^ ^ ^ ^ J

I w ill refrain from  a victory lap until Monday. See, e.g., Jama.

Sent from  my Blackberry W ireless Handheld

......O rig ina lM essase ------
F r o m dhs.gov dhs.gov>
To: Fuller, Christopher (CIV) <CFul1er@CIV.USDOJ.GOV>; Cohn, Jonathan (CiV) 
<JCohn@CIV.USDOJ.GOV>; Lindemann, M ichael (CIV) <MLindema@CiV.USDOJ.GOV>|

?dhs.gov>

pfins3.dhs.gov 
)dhs.gov>| 

>dhs.gov>
CC: dhs.gov
Sent: Fri Apr 28 16:04:46 2006 
Subject!

Latest update. We have the travel docs in hand. We have verbal country clearance from  our man in
n d a, wh ■: n w ill be turned nto a bard cony over tne vee<end W e na v e t .nerary fo r Sunday,

departing San Fran 7:45am, arrives Newark 4:08pm, departs Newark 8:45pm, arrives Delhi 8:15pm on 
May 1. Our escorts are in place w ith the ir Visas. The only th ing we need to do is get the document to 
San Francisco or Newark, and one of our guys is going to San Fran to make sure there is no problem.

If there any changes, I'll keep ail inform ed. O therwise, you 'll be hearing from  us on M onday w ith  
regard to the status of the fligh ts , etc.
Enjoy the weekend.

D O J _ N M G _  0158924
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

B ra d le y  S c h lo z m a n

S c h lo z m a n

B ra d le y

4 0 0  East 9 th  S tre e t

K ansas C ity , M O  6 4 1 0 6

8 1 6 -4 2 6 -3 1 2 2

B ra d .S c h lo z m a n @ u s d o j.g o v

B ra d .S c h lo z m a n @ u s d o j.g o v

1
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, May 1, 2006 8:18 AM
Best, David T
RE:Senate Questionnaire

D avid, I  ju s t re turned to  th e  o ffice , having been  o u t TH  an d  F R . I  don 't se e  y o u r co m m e n ts  in  m y  office ; 
d id  y o u  leave them  w ith  C urrie  o r A lo m a ?  N M G

From:
Sent:
To:
Subject

Best, David T
Friday, April 28, 2006 4:32 PM 
Gorsuch, Neil M 
Senate Questionnaire

I  de live red to  you r o ffice  th is  a fte rnoon m y  com m e n ts  and  su g ge s te d  e d its  to  you r Q uestionna ire . P le ase  
e -m a il m e  you r rev ised dra ft a t y o u r ea rlie s t conven ience . T hanks .

David T. Best
Nominations Counsel
Office o f  Legal Policy
United States Department o f  Justice
Room 4229 Main Justice Building
950 Pennsylvania Avenue, N.W.
Washington, DC 20530
voice: 202-514-1607
fax: 202-616-3180

D O J _ N M G _  0158927



McCallum, Robert (SMQ)

From:

Sent:

To:

Subject:

McCallum, Robert (SMO) 

Monday, May 1, 2006 8:28 AM 

Gorsuch, Neil M

Re: Morning mtg

Nothing on my radar screen. Robt.

......Original M essage------
From: Gorsuch, Neil M
To: McCallum, Robert (SMO)
Sent: Mon May 01 07:45:57 2006
Subject: Morning mtg

Anything you want me to report th is morning?
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Cohn, Jonathan (CIV)

From:

Sent:

To:

Subject:

Cohn, Jonathan (CIV)

Monday, May 1, 2006 8:35 AM 

Gorsuch, Neil M

Yes. Just learned th a t he is "in in ternational airspace enroute to India"!

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 01, 2006 7:53 AM
To: Cohn, Jonathan (CIV)
Subject: Pel

Die make his flight?

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Keisler, Peter D (CIV); Taylor, Jeffrey (OAG); Gorsuch, Neil M 
Sent: Fri Apr 28 16:23:31 2006 
Subject: Fw:l

I w ill refrain from  a victory lap until Monday. See, e.g., Jama.

Sent from  my BlackBerry W ireless Handheld

......O rig ina lM essag  e------
F r o m dhs.gov dhs.gov>
To: Fuller, Christopher (CiV) <CFuller@CIV.USDOJ.GOV>; Cohn, Jonathan (CiV) 
<JCohn@CIV.USDOJ.GOV>; Lindemann, M ichael (CIV) <MLindema@CIV.USDOJ.GOV>;|

Latest update. We have the travel docs in hand. We have verbal country  clearance from our man in 
1 n d a , which w ill be turned into a hard cooy ove r th e weekend. We have iti n e ra ry f o r S u n d a y,
departing San Fran 7:45am, arrives Newark 4:08pm, departs Newark 8:45pm, arrives Delhi 8:15pm on
j, . .;*t, - t ! , .
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i v i a y  ± . u u r  t i L u r L i  a t e  i n  p i a t - e  w i u i  i n e i i  v i i d b .  i t i e  u m y  u n r i g  w e  r i e e u  i_u u u  g e t  u i e  u u u u E i i e r n .  uj 

San Francisco or Newark, and one of our guys is going to San Fran to make sure there is no problem.

if  there any changes, l rll keep ail inform ed. O therwise, you 'll be hearing from  us on M onday w ith 
regard to the status of the fligh ts , etc.
Enjoy the weekend.
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Cohn, Jonathan (CIV)

RE:

From:

Sent:

To:

Subject

Cohn, Jonathan (CIV)

Monday, May 1, 2006 8:46 AM 

Gorsuch, Neil M

Thanks!

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 01, 2006 8:46 AM
To: Cohn, Jonathan (CIV)
Cc: McCallum, Robert (SMO)
Subject:

W eil done.

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Gorsuch, Neil M
Sent: Mon May 01 08:34:46 2006
Subject:

Ves. Just learned th a t he is "in in ternational airspace enroute to Ind ia"!!

......Original Message------
From: Gorsuch, Neil M
Sent: Monday, M ay 01, 2006 7:53 AM
To: Cohn, Jonathan (CIV)
Subject: R e ^ ^ ^ ^ ^ H

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Keisler, Peter D (CIV); Taylor, Jeffrey (OAG); Gorsuch, Neil M
Sent: Fri Apr 28 16:23:31 2006
Subject:

I w ill refrain from a victory lap until Monday. See, e.g., Jama.

Sent from my BlackBerry W ireless Handheld

D O J _ N M G _  0158931



D O J _ N M G _  0158932



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, May 1, 2006 8:46 AM

To: Cohn, Jonathan (CIV)

Cc: McCallum, Robert (SMO)

Subject: R e ^ ^ ^ J

W ell done'.

----- Original M essage------
Rom: Cohn, Jonathan (CIV)
To: Gorsuch, Neil M
Sent: Mon May 01 08:34:46 2006
Subject: P

Ves. Just learned tha t he is r'in in ternational airspace enroute to Ind ia"!!

----- Original M essage------
Rom: Gorsuch, Neil M
Sent: Monday, M ay 01, 2006 7:53 AM
To: Cohn, Jona tha^C IV )
Subject: Pe:B .

make his flight?

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Keisler, Peter D (CIV); Taylor, Jeffrey (OAG); Gorsuch, Neil M 
Sent: Fri Apr 28 16:23:31 2006 
Subject: F w :^ ^ ^ ^ ^ J

I w ill refrain from  a victory lap until Monday. See, e.g., Jama.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------ ----------------------
From dhs.gov dhs.gov>
To: Fuller, Christopher (CIV) <CFu!ler@CiV.USDOJ.GOV>; Cohn, Jonathan (CIV)
<JCohn@CIV.USDOJ.GOV>; Lindem a n n ^ ic h a e U C IV ) <MLindema@CiVAJSDOJ.GOV>;|__

(D H S )_ ^ ^ ^ |^ ^ ^ ^ H @ d h s  .g o v> d h s. g ov>;

iliHHIB--,L,-,L v  L ji—a b :  c . ?dhs.g
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Best, David T

From:
Sent:
To:
Subject

Best, David T
Monday, May 1, 2006 9:27 AM 
Gorsuch, Neil M 
RE:Senate Questionnaire

O ne  de live red it to  th e  o the r. It is  in  a  D O J envelope (81 /2  x  11 ) add ressed  to  yo u  m arke d  "P e rson a l and 
C onfiden tia l".

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, May 01, 2006 8:18 AM
Best, David T
RE: Senate Questionnaire

D avid, I  ju s t re turned to  th e  o ffice , having been  o u t TH  an d  F R . I  don 't se e  y o u r co m m e n ts  in  m y  office ; 
d id  y o u  leave them  w ith  C urrie  o r A lo m a ?  N M G

From:
Sent:
To:
Subject

Best, David T
Friday, April 28, 2006 4:32 PM 
Gorsuch, Neil M 
Senate Questionnaire

I  de live red to  you r o ffice  th is  a fte rnoon m y  com m e n ts  and  su g ge s te d  e d its  to  you r Q uestionna ire . P le ase  
e -m a il m e  you r rev ised dra ft a t y o u r ea rlie s t conven ience . T hanks .

David T. Best
Nominations Counsel
Office o f  Legal Policy
United States Department o f  Justice 
Room 4229 Main Justice Building  
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530
voice: 202-514-1607
fax: 202-616-3180
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Gorsuch, Neil M

Gorsuch, Neil M

Monday, May 01, 2006 9:28 AM

Comisac, Rena (CRT)

Disabled memo - m eant to mention tha t the phrase acting should be deleted 
before the dagrs t it le

From:

Sent:

To:

Subject:
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Shaw, Aioma A

Subject:

Location:

SVTC

Command Center

Start:

End:

Tuesday, M ay 2, 2006 8:30 AM 

Tuesday, M ay 2, 2006 9:30 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aioma A
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Monday, May 01, 2006 10:29 AM 
Bucholtz, Jeffrey (CIV)
Meyer, Joan E (ODAG) 
FTCACertification

I  ju s t s p o k e  w ith  D avid C app and  rece ived a n  overview o f h is  s id e  o f th e  s to ry , a s  it w ere . I  a s k e d  h im  to  
b e  in  to u c h  w ith  y o u  s o  th a t h e  ha d  a  fu lle r an d  transparen t unde rs tand ing  o f C IV 's  a n a ly s is  to  d a te . I  
a ls o  sug g e s te d  tha t h e  an d  y o u  spe a k  abou t a  sch e d u le  fo r C IV  an d  U S A O  to  s u b m it s h o rt, in fo rm a l
m em o s to  R obert la y in g  o u t th e ir respec tive  co m p e tin g  p o s it io n s t. I  su g ge s te d  th a t, once  w e  have a
ch a n ce  to  d ig e s t th o se  m e m o s , w e  ho ld  a  con f c a ll to  d is c u s s  the  m a tte r be fore  O A S G  reaches a  v iew .
T hanks . N M G
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, May 01, 2006 10:29 AM 
McCallum, Robert (SMO)
FW: FTCA Certification

F Y I

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Monday, May 01, 2006 10:29 AM 
Bucholtz, Jeffrey (CIV)
Meyer, Joan E (ODAG)
FTCA Certification

I  ju s t s p o k e  w ith  D avid C app and  rece ived a n  overview o f h is  s id e  o f th e  s to ry , a s  it w ere . I  a s k e d  h im  to  
b e  in  to u c h  w ith  y o u  s o  th a t h e  ha d  a  fu lle r an d  transparen t u n d e rs ta n d in g o f C IV 's  a n a ly s is  to  d a te . I 
a ls o  sug g e s te d  tha t h e  an d  y o u  spe a k  abou t a  sch e d u le  fo r C IV  an d  U S A O  to  su b m it s h o rt, in fo rm a l
m em o s to  R obert la y in g o u t  th e ir respec tive  c o m p e tin g p o s it io n s t. I  su g ge s te d  th a t, once  w e have a
ch a n ce  to  d ig e s t th o se  m e m o s , w e  ho ld  a  con f c a ll to  d is c u s s  the  m a tte r be fore  O A S G  reaches a  v iew .
T hanks . N M G
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, May 1, 2006 10:48 AM

To: Shaw, Aloma A

Subject: RE: Civil Component M tg.

¥

......Original M essage------
From: Shaw, Aloma A
Sent: Monday, M ay 01, 2006 10:45 AM
To: Gorsuch, Neil M
Subject: Civil Component Mtg.

Neil:
Since Lily and Gordon are both doing the AG briefing on EOIR w ill you chair the Civil component mtg.?

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Monday, M ay 01, 2006 10:42 AM
To: Gunn, Currie (SMO); Shaw, Aloma A
Subject: Lily and i are both doing the AG briefing on EOIR
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 01, 2006 10:58 AM
To: Best, David T
Subject: RE:Senate Questionnaire

It's  found; tha nks !

From: Best, David T
Sent: Monday, May 01, 2006 9:27 AM
To: Gorsuch, NeilM
Subject: RE: Senate Questionnaire

O ne  de live red it to  th e  o the r. It is  in  a  D O J envelope (81 /2  x 1 1 )  add ressed  to  yo u  m arke d  "P e rson a l and 
C onfiden tia l".

From: Gorsuch, NeilM
Sent: Monday, May 01, 2006 8:18 AM
To: Best, David T
Subject: RE: Senate Questionnaire

D avid, I  ju s t re turned to  th e  o ffice , having been  o u t TH  an d  F R . I  don 't se e  y o u r co m m e n ts  in  m y  office ; 
d id  y o u  leave them  w ith  C urrie  o r A lo m a ?  N M G

From: Best, David T
Sent: Friday, April28, 2006 4:32 PM
To: Gorsuch, NeilM
Subject: Senate Questionnaire

I  de live red to  you r o ffice  th is  a fte rnoon m y  com m e n ts  and  su g ge s te d  e d its  to  you r Q ue s tionn a ire . P le ase  
e -m a il m e  you r rev ised dra ft a t y o u r ea rlie s t conven ience . T hanks .

David T. Best
Nominations Counsel
Office o f  Legal Policy
United States Department o f  Justice 
Room 4229 Main Justice Building  
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530
voice: 202-514-1607
fax: 202-616-3180
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 01, 2006 11:00 AM
To: Masugi, Ken (OPA)
Subject: RE:Lunch?

A b s o lu te ly . S h a ll I  s to p  by  you r o ffice  c irc a  noon? I  need  to  be  b a ck  by  abt 1 .1 5  bu t am  o therw ise  
foo tloose  and  fancy free.

From: Masugi, Ken (OPA)
Sent: Monday, May 01, 2006 10:58 AM
To: Gorsuch, Neil M
Subject: Lunch?

Neil, are you still free for lunch today? I know you've been travelling....
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Brand, Rachel

From: Brand, Rachel
Sent: Monday, May 1, 2006 11:09 AM
To: Gorsuch, Neil M; Moschella, William; Tenpas, Ronald J (ODAG) 
Subject: FW: TPs for RLB's 5/4 presentation to ABA

F Y I. I 'm  do in g  a  qu ick  p re sen ta tion  to  th is  A B A  m ee ting  o n  Thurs a .m . L e t m e  kn o w  if the re 's  an y th in g  
y o u  w an t m e  to  ra ise .
W h a t a re  yo u r tho ugh ts  o n  w hat I  sho u ld  sa y  in  resp on se  to  q u es tio ns  re  a tto rn e y -c lie n t priv ilege?

From: Bounds, Ryan W (OLP)
Sent: Monday, May 01, 2006 10:56 AM
To: Hertling, Richard; Macklin, KristiR; McIntosh, Brent; Cook, Elisebeth C 
Cc: Brand, Rachel; Martinson, Wanda 
Subject: TPs for RLB's 5/4 presentation to ABA

R L B 's p r e s e n ta t io n  to  th e  A B A  is  T h u r s d a y  m o rn in g . T h e  r e le v a n t  p a r t  o f  t h e  in v ita t io n  r e a d s  a s  fo llo w s:

" T h e  fo rm a t o f  th e  in fo rm a l b r e a k fa s t  s e s s io n  i s  fo r  y o u  to  m a k e  a  1 0 -1 5  m in u te s  p r e s e n ta t io n , f o l lo w e d  b y  a
q u e s t io n - a n d - a n s w e r  p e r io d .  Y o u r c o m m e n ts  re g a rd in g  th e  D e p a r tm en t's  cu rren t le g is la t iv e  a g en d a  an d  p o lic y  
in itia tiv e s  o f  im p o r ta n ce  to  the n a tio n 's  la w ye rs  w o u ld  b e  m o st a p p re c ia te d  by th ose  in  a tte n d a n c e .  W h ile  th e  

A B A  D a y  p ro g ra m  th is  y e a r  p r im a rily  w ill  f o c u s  o n  fu n d in g  f o r  t h e  L e g a l S e r v ic e s  C o rp o ra tio n  a n d  th e  J u s t ic e  
D e p a r tm e n t 's  p o lic ie s  r e g a rd in g  a t to rn e y -c l ie n t  p r iv ile g e  w a iv e r , I  a m  s u r e  t h a t  th e  a u d ie n c e  w ill b e  e n g a g e d  n o  
m a t te r  w h a t  le g a l  to p ic s  o f  n a t io n a l  im p o r ta n c e  y o u  c h o o s e  to  d is c u s s ."

T o  h e lp  h e r  p r e p a re ,  p le a s e  s e n d  m e  A S A P  th e  to p ic s  th a t  y o u  w o u ld  p r o p o s e  fo r  h e r  to  c o v e r  in  h e r  c o m m e n ts .
A f te r  s h e  h a s  f in a liz ed  th a t  lis t , w e 'll  n e e d  T P s  o n  th e  to p ic s  in  r e la t iv e ly  s h o r t  o rd e r . T h a n k s .

R y a n  W .  B o u n d s
C h ie f  o f  S ta f f  a n d  S e n io r  C o u n s e l

O ffic e  o f  L e g a l  P o lic y , D O J
W : 2 0 2 /3 0 5 -4 8 7 0

F : 2 0 2 / 5 1 4 - 1 7 3 1
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 01, 2006 12:00 PM
To: Todd, Gordon (SMO)
Subject: RE: OLPPolicy Meeting

I  w on 't m a ke  it

From: Todd, Gordon (SMO)
Sent: Monday, May 01, 2006 11:40 AM
To: Gorsuch, Neil M
Subject: OLPPolicy Meeting

A re  y o u  go ing  to  th is  tod ay?  I'm  tie d  u p  in  m ee ting s  w ith  O V C  an d  C O P S . Thx.

G ordon  D . Todd, E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f Ju s tic e  
202-514-9500 (w )
202-305-7716 (f)
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, May 1, 2006 12:01 PM
Masugi, Ken (OPA)
Where exactly are you officing these days?

N e il M . G orsuch
P rin c ip a l D epu ty  A sso c ia te  A tto rn e y  G enera l
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW
R oom  5706
W a sh in g to n , D .C . 20530
d ire c t d ia l: (202) 305-1434
fa x : (202) 514-0238
e-m a il: n e il.g o rs u c h @ u s d o j.g o v
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Tenpas, RonaldJ (ODAG)

From:
Sent:
To:
Subject

Tenpas, Ronald J (ODAG)
Monday, May 1, 2006 12:14 PM
Brand, Rachel; Gorsuch,Neil M; Moschella, William 
RE: TPs for RLB's 5/4 presentation to ABA

O n  a tto rn ey -c lien t I  w ou ld  b e  w a ry  o f g iv ing  m u ch  g round be ca u se  I  d o  n o t have a  lo t o f con fide nce  on
w here  w e  w ill end  up  on  th e se  is s u e s . B y  w ay o f backg round , "a tto rn e y -c lie n t"  see m s  to  break in to  a
cou p le  o f d iffe rent b a s k e t s :

1 . The rece n t change  to  th e  S en tenc ing  G u ide lines  th a t rem oved re ference to  waivers o f priv ilege in  the  
com m e n ta ry  to  the  s e c tio n  th a t governs corpo ra te  se n te n c in g s . I'm  a tta ch in g  th e  s ta te m e n t th a t M ik e  
E ls to n  m ad e  a s  ou r ex  o fic io  m em b er a t th e  t im e  th is  ac tio n  w as take n .

2 . The A B A 's  p roposa l th a t has been  in  deve lopm ent fo r s o m e  t im e , an d  for w h ich  w e have been  w a iting  
fo rm a l c o m m u n ica tio n , see k in g  spe c ific  rev is ions on  th e  T hom pson M em o . I  th in k  w hat y o u  sa y  on  tha t 
is  tha t w e  a re  a lw ays  w illing  to  hear from  in te re s te d  pa rties  regard ing ou r p ra c tice s  an d  w ill g ive  th e  A B A 's  
p roposa l c lo s e  s tu d y  w hen it  com e s  in . P le a se  be  w ary o f g iv ing  m u c h  sub s tan tive  ground on  th is . I
th in k  y o u  sho u ld  in d ica te  th a t w e  do  no t ag ree  th a t the re  is  a  "c u ltu re  o f w a iver" (as  A B A  rep resen ta tives
have ta k e n  to  pu tting  it) in  w h ich  p ro secu to rs  rou tine ly  se e k  waiver. T h is  is  s im p ly  a  fac tua l d ispu te
abou t th e  frequency w ith  w h ich  w e a s k  and  w hat cou n ts  as  "a s k in g " fo r a  w a iver. Their reps w an t to
sug ge s t tha t any tim e  w e m en tion  wa iver th a t th is  e sse n tia lly  is  a  dem and ; w e  ta k e  a  d iffe rent view  and
th in k  p ro secu to rs  a re  m a k in g  reasoned  d e c is io n s  (a llow ing  fo r th e  o c c a s io n a l oddba ll c a s e  w h ich  no th ing  
c a n  prevent).

3 . Y o u  sho u ld  fee l free  to  po in t ou t tha t com p an ies  o ften  bene fit from  w a ivers --  th e y  c a n  pe rm it th e
governm ent to  co m p le te  its  investiga tion  m ore  e ffic ien tly  and  q u ic k ly , a llow  com p an ies  to  pu t any c lo u d  o f 
inves tiga tion  beh ind  them  m ore  p ro m p tly . T hus , the re  a re  o cca s io n s  w here  wa iver occu rs  a t the  
corpo ra tion 's  in s tig a tio n  an d  w e  find  it  ha rd  to  be lieve th a t in  s u c h  a  c a s e , th e  co rpo ra tion  an d  its  counse l 
w on 't be lieve th a t th e  co rpo ra tion  w on 't w an t s o m e  "se n te n c in g  c re d it" fo r coope ra ting . B u t y o u  can 't 
have it  bo th  w a ys  --  y o u  ca n 't sa y  tha t the re  a re  s o m e  c a se s  in  w h ich  a  co rpo ra tion  sho u ld  ge t c red it for 
s u c h  a c ts  bu t th e n  s a y  it  c a n  never b e  a  fac to r fo r a  p ro secu to r to  con s id e r.

4 . F in a lly , I  w o u ld  s tre s s  th e  fac t th a t the re  is  concre te  ev idence th a t th e  D epa rtm en t ta ke s  the se  issu e s  
se rio u s ly . F o r exa m p le , w hen w e  heard  th e  com p la in t tha t waivers a re  to o  rou tine ly  so u g h t, w e  p u t in  a  
requ irem en t th a t e a ch  U S A O  develop a  p rocedure  to  dem and  superv isory  approval be fore wa iver c a n  be  
so u g h t, in su rin g  a  se co n d  s e t o f season ed  e ye s  before th is  c a n  o ccu r. S im ila r ly , w e  w ere  supportive  of 
th e  rece n t e ffort, in it ia te d  b y  th e  p riv a te  b a r ,  in  th e  E v idence  R u les C o m m itte e  to  develop a  ru le  tha t 
w ou ld  a llow  d isc lo su re  to  governm ent investiga to rs  w ithou t th a t d isc lo su re  w o rk ing  a  waiver as  to  ou ts ide  
th ird  pa rties . Th is w as d ire c tly  responsive  to  one  o f th e  p rim ary  co m p la in ts  we've heard  abou t gov't
s e e k in g  a /c  waivers. Y e t, de sp ite  th is  be ing  a  frequent co m p la in t, severa l ind iv idua ls  w ho a re  ac tive  in
th e  A B A  effo rt, ca m e  in  an  op posed  th e  p roposa l w hen it  w as firs t to  b e  vo ted  on  la s t w e ek . This
su g g e s ts  th a t th e  A B A  fo lks  a re  m ore  in te res ted  in  having th e  issu e  o f a /c  wa iver to  co m p la in  abou t than
to  ac tu a lly  ach ieve so lu tio n s . Th is la s t po in t on  w hat the  ind iv idua ls sa id  is  m ore  by  w ay o f reb u tta l if you  
g e t a tta c k e d , b u t though t y o u  sho u ld  have it in  yo u r bag.

I  de fe r to  W ill on  le g  iss u e s .

R on

From: Brand, Rachel
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Sent:
To:
Subject:

Monday, May 01, 2006 11:09 AM
Gorsuch, Neil M; Moschella, William; Tenpas, Ronald J (ODAG) 
FW: TPs for RLB's 5/4 presentation to ABA

F Y I. I 'm  do in g  a  qu ick  p re sen ta tion  to  th is  A B A  m ee ting  o n  Thurs a .m . L e t m e  kn o w  if the re 's  an y th in g  
y o u  w an t m e  to  ra ise .
W h a t a re  yo u r tho ugh ts  o n  w hat I  sho u ld  sa y  in  resp on se  to  q u es tio ns  re  a tto rn e y -c lie n t priv ilege?

From: Bounds, Ryan W (OLP)
Sent: Monday, May 01, 2006 10:56 AM
To: Hertling, Richard; Macklin, Kristi R; McIntosh, Brent; Cook, Elisebeth C 
Cc: Brand, Rachel; Martinson, Wanda 
Subject: TPs for RLB's 5/4 presentation to ABA

R L B 's p r e s e n ta t io n  to  th e  A B A  is  T h u r s d a y  m o rn in g . T h e  r e le v a n t  p a r t  o f  t h e  in v ita t io n  r e a d s  a s  fo llo w s:

" T h e  fo rm a t o f  th e  in fo rm a l b r e a k fa s t  s e s s io n  is  fo r  y o u  to  m ak e  a  1 0 -1 5  m in u te s  p r e s e n ta t io n , f o l lo w e d  b y  a
q u e s t io n - a n d - a n s w e r  p e r io d .  Y o u r co m m en ts  re g a rd in g  th e  D e p a r tm en t's  cu rren t le g is la t iv e  a g en d a  an d  p o licy  
in itia tiv e s  o f  im p o r ta n ce  to  the n a tio n 's  la w ye rs  w o u ld  b e  m o st a p p re c ia te d  by th o se  in  a tte n d a n c e .  W h ile  th e  
A B A  D a y  p ro g ra m  th is  y e a r  p r im a rily  w ill  f o c u s  o n  fu n d in g  f o r  t h e  L e g a l S e rv ic e s  C o rp o ra t io n  a n d  th e  J u s t ic e
D e p a r tm e n t 's  p o lic ie s  r e g a rd in g  a t to rn e y -c l ie n t  p r iv ile g e  w a iv e r , I  a m  s u r e  t h a t  th e  a u d ie n c e  w ill b e  e n g a g e d  n o

m a tte r  w h a t  le g a l  to p ic s  o f  n a t io n a l  im p o r ta n c e  y o u  c h o o s e  to  d is c u s s ."

T o  h e lp  h e r  p r e p a re ,  p le a s e  s e n d  m e  A S A P  th e  to p ic s  th a t  y o u  w o u ld  p r o p o s e  fo r  h e r  to  c o v e r  in  h e r  c o m m e n ts .

A f te r  s h e  h a s  f in a liz ed  th a t  lis t , w e 'll  n e e d  T P s  o n  th e  to p ic s  in  r e la t iv e ly  s h o r t  o rd e r . T h a n k s .

R y a n  W .  B o u n d s

C h ie f  o f  S ta f f  a n d  S e n io r  C o u n s e l
O ffic e  o f  L e g a l  P o lic y , D O J

F :  2 0 2 / 5 1 4 - 1 7 3 1

D O J _ N M G _  0158947



Tenpas, Ronald J (ODAG)

From: Tenpas, RonaldJ (ODAG)
Sent: Monday, May 01, 2006 12:16 PM
To: Tenpas, RonaldJ (ODAG); Brand, Rachel; Gorsuch,Neil M; Moschella, William 
Subject: RE: TPs for RLB's 5/4 presentation to ABA 
Attachments: USSC Statement 060405.pdf

A tta c h m e n t in c lu d e d  th is  t im e .

From: Tenpas, Ronald J (ODAG)
Sent: Monday, May 01, 2006 12:14 PM
To: Brand, Rachel; Gorsuch, Neil M; Moschella, William
Subject: RE: TPs for RLB's 5/4 presentation to ABA

O n  a tto rn e y -c lie n t I  w o u ld  b e  w a ry  o f g iv in g  m u c h  g ro u n d  b e c a u s e  I  d o  n o t h a v e  a  lo t o f co n fid e n c e  o n
w h e re  w e  w ill e n d  u p  o n  th e s e  is s u e s . B y  w a y  o f b a c k g ro u n d , "a tto rn e y -c lie n t"s e e m s  to  b re a k  in to  a
c o u p le  o f d iffe re n t b a s k e ts :

1 . T h e  re c e n t c h a n g e  to  th e  S e n te n c in g  G u id e lin e s  th a t re m o v e d  re fe re n c e  to  w a iv e rs  o f p r iv ile g e  in  th e  
co m m e n ta ry  to  th e  s e c tio n  th a t g o v e rn s  c o rp o ra te  s e n te n c in g s . I 'm  a tta c h in g  th e  s ta te m e n t th a t M ik e  
E ls to n  m a d e  a s  o u r e x  o fic io  m e m b e r a t th e  t im e  th is  a c tio n  w a s  ta k e n .

2 . T h e  A B A 's  p ro p o s a l th a t h a s  b e e n  in  d e v e lo p m e n t fo r so m e  tim e , a n d  fo r  w h ic h  w e  h a v e  b e e n  w a itin g  
fo rm a l c o m m u n ic a tio n , s e e k in g  s p e c if ic  re v is io n s  o n  th e  T h o m p s o n  M e m o . I  th in k  w h a t yo u  s a y  o n  th a t 
is  th a t w e  a re  a lw a y s  w illin g  to  h e a r fro m  in te re s te d  p a rtie s  re g a rd in g  o u r p ra c tic e s  a n d  w ill g ive  th e  A B A 's  
p ro p o s a l c lo s e  s tu d y  w h e n  it c o m e s  in . P le a s e  b e  w a ry  o f g iv in g  m u c h  s u b s ta n tiv e  g ro u n d  o n  th is . I
th in k  y o u  s h o u ld  in d ic a te  th a t w e  d o  n o t a g re e  th a t th e re  is  a  "c u ltu re  o f w a iv e r " (a s  A B A  re p re s e n ta tiv e s  
h a v e  ta k e n  to  p u ttin g  it)  in  w h ic h  p ro s e c u to rs  ro u tin e ly  s e e k  w a iv e r. T h is  is  s im p ly  a  fa c tu a l d is p u te  
a b o u t th e  fre q u e n c y  w ith  w h ic h  w e  a s k  a n d  w h a t c o u n ts  a s  "a s k in g " fo r  a  w a iv e r. T h e ir re p s  w a n t to  
s u g g e s t th a t a n y  tim e  w e  m e n tio n  w a iv e r th a t th is  e s s e n tia lly  is  a  d e m a n d ; w e  ta k e  a  d iffe re n t v ie w  a n d  
th in k  p ro s e c u to rs  a re  m a k in g  re a s o n e d  d e c is io n s  (a llo w in g  fo r  th e  o c c a s io n a l o d d b a ll c a s e  w h ic h  n o th in g  
c a n  p re v e n t).

3 . Y o u  s h o u ld  fe e l fre e  to  p o in t o u t th a t c o m p a n ie s  o fte n  b e n e fit fro m  w a iv e rs  --  th e y  c a n  p e rm it th e
g o v e rn m e n t to  c o m p le te  its  in v e s tig a tio n  m o re  e ffic ie n tly  a n d  q u ic k ly , a llo w  c o m p a n ie s  to  p u t a n y  c lo u d  o f 
in v e s tig a tio n  b e h in d  th e m  m o re  p ro m p tly . T h u s , th e re  a re  o c c a s io n s  w h e re  w a iv e r o c c u rs  a t th e  
c o rp o ra tio n 's  in s tig a tio n  a n d  w e  f in d  it h a rd  to  b e lie v e  th a t in  s u c h  a  c a s e , th e  c o rp o ra tio n  a n d  its  c o u n s e l 
w o n 't b e lie v e  th a t th e  c o rp o ra tio n  w o n 't w a n t s o m e  "s e n te n c in g  c re d it " fo r  co o p e ra tin g . B u t y o u  ca n 't 
h a v e  it b o th  w a y s  - -  y o u  c a n 't s a y  th a t th e re  a re  s o m e  c a s e s  in  w h ic h  a  co rp o ra tio n  s h o u ld  g e t c re d it fo r 
s u c h  a c ts  b u t th e n  s a y  it  c a n  n e v e r b e  a  fa c to r fo r  a  p ro s e c u to r to  co n s id e r.

4 . F in a lly , I  w o u ld  s tre s s  th e  fa c t th a t th e re  is  c o n c re te  e v id e n c e  th a t th e  D e p a rtm e n t ta k e s  th e s e  is s u e s  
s e rio u s ly . F o r e x a m p le , w h e n  w e  h e a rd  th e  c o m p la in t th a t w a iv e rs  a re  to o  ro u tin e ly  s o u g h t, w e  p u t in  a  
re q u ire m e n t th a t e a c h  U S A O  d e v e lo p  a  p ro c e d u re  to  d e m a n d  s u p e rv is o ry  a p p ro v a l b e fo re  w a iv e r c a n  b e  
s o u g h t, in s u rin g  a  s e c o n d  s e t o f se a s o n e d  e y e s  b e fo re  th is  c a n  o c c u r. S im ila r ly , w e  w e re  su p p o rtiv e  o f 
th e  re c e n t e ffo rt, in itia te d  b y  th e  p r iv a te  b a r ,  in  th e  E v id e n c e  R u le s  C o m m itte e  to  d e v e lo p  a  ru le  tha t 
w o u ld  a llo w  d is c lo s u re  to  g o v e rn m e n t in v e s tig a to rs  w ith o u t th a t d is c lo s u re  w o rk in g  a  w a iv e r a s  to  o u ts id e  
th ird  p a rtie s . T h is  w a s  d ire c tly  re s p o n s iv e  to  o n e  o f th e  p r im a ry  c o m p la in ts  w e 'v e  h e a rd  a b o u t g o v 't
s e e k in g  a /c  w a iv e rs . Y e t, d e s p ite  th is  b e in g  a  fre q u e n t c o m p la in t, s e v e ra l in d iv id u a ls  w h o  a re  a c tiv e  in
th e  A B A  e ffo rt, c a m e  in  a n  o p p o s e d  th e  p ro p o s a l w h e n  it w a s  firs t to  b e  vo te d  o n  la s t w e e k . T h is
s u g g e s ts  th a t th e  A B A  fo lk s  a re  m o re  in te re s te d  in  h a v in g  th e  is s u e  o f a /c  w a iv e r to  c o m p la in  a b o u t th a n
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to  a c tu a lly  a c h ie v e  s o lu tio n s . T h is  la s t p o in t o n  w h a t th e  in d iv id u a ls  s a id  is  m o re  b y  w a y  o f re b u tta l if  yo u  
g e t a tta c k e d , b u t th o u g h t y o u  s h o u ld  h a v e  it in  yo u r b a g .

I  d e fe r to  W ill o n  le g  iss u e s .

R o n

From: Brand, Rachel
Sent: Monday, May 01, 2006 11:09 AM
To: Gorsuch, Neil M; Moschella, William; Tenpas, Ronald J (ODAG)
Subject: FW: TPs for RLB's 5/4 presentation to ABA

F Y I. I 'm  d o in g  a  q u ic k  p re s e n ta tio n  to  th is  A B A  m e e tin g  o n  T h u rs  a .m . L e t m e  k n o w  if th e re 's  a n y th in g  
y o u  w a n t m e  to  ra ise .
W h a t a re  y o u r th o u g h ts  o n  w h a t I  s h o u ld  s a y  in  re s p o n s e  to  q u e s tio n s  re  a tto rn e y -c lie n t p r iv ile g e ?

From: Bounds, Ryan W (OLP)
Sent: Monday, May 01, 2006 10:56 AM
To: Hertling, Richard; Macklin, Kristi R; McIntosh, Brent; Cook, Elisebeth C 
Cc: Brand, Rachel; Martinson, Wanda 
Subject: TPs for RLB's 5/4 presentation to ABA

R L B 's  p re sen ta tio n  to  th e  A B A  is  T h u rsd a y  m o rn in g . T h e  re lev an t p a r t o f  th e  in v ita tio n  read s  a s  fo llo w s:

"T h e  fo rm at o f th e  in fo rm a l b re ak fa s t se ss io n  is  fo r y o u  to  m ak e  a 1 0 -1 5 m in u te s  p re sen ta tio n , fo llo w ed  b y  a
q u e stio n -a n d -an sw e r p e rio d . Your comments regarding the Department's current legislative agenda and policy 
initiatives of importance to the nation's lawyers would be most appreciated by those in attendance. W h ile  the  
A B A  D a y  p ro g ram  th is  y ear p rim arily  w ill fo cu s  o n  fu n d in g  fo r th e  L eg a l S e rv ice s  C o rp o ra tio n  an d  th e  Ju s tice  
D e p artm en t's  p o lic ies  re g ard in g  a tto rn ey -c lie n t p riv ile g e  w a iv e r, I  am  su re  th a t th e  au d ie n ce  w ill b e  en g ag e d  no 
m atte r  w h a t leg a l to p ic s  o f  n a tio n a l im p o rtan ce  y o u  ch o o se  to  d iscu ss."

T o  h e lp  he r p re p are , p lea se  sen d  m e  A S A P  th e  to p ic s  th a t y o u  w o u ld  p ro p o se  fo r he r to  co v er in  he r c o m m en ts .
A fte r  sh e  h as  f in a lized  th a t lis t, w e 'll n eed  T P s  o n  th e  to p ic s  in  re la tiv e ly  sh o rt o rd e r. T h an k s .

R y an  W . B o u n d s
C h ie f o f S ta ff  an d  S en io r C o u n se l
O ffice  o f L eg a l P o licy , D O J
W : 2 0 2 /3 0 5 -4 8 7 0

F : 2 0 2 / 5 1 4 - 1 7 3 1
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Statement of Commissioner Michael J. Elston* 
to the United States Sentencing Commission 

on the Proposed Amendment to the Organizational Sentencing Guidelines
April 5, 2006

A sI have said during previous meetings, the Department o f Justice opposed the language at 
issue when it was first proposed, and the Commission adopted it over the Department's objection.
I am pleased that the Department’s original position may now prevail -  however belatedly.

The Department appreciates the discussion about this change that has occurred over the past 
few months. This change today, however, does not have any impact on the standards bywhich the 
Department evaluates a company’s cooperation in a criminal investigation as set forth in former 
Deputy Attorney General Larry Thompson’s January 2003 memorandum, andI do not understand 
it to bethe Commission’s intention to advocate or promote changes in the Department’s policies or 
practices through this amendment. The Thompson memorandum states that it is appropriate for the 
government to consider the company’s timely and complete cooperation with the government during 
a criminal investigation as one factor in reviewing whether the entity itself should becharged. A 
company’s decision to waive the attorney-client privilege is one manner in which the company can 
demonstrate its cooperation with the government’s investigation, but, as indicated in the Thompson 
memorandum, it is not the only factor to beconsidered. It is certainly appropriate for the 
government to take such a waiver into account with the other factors outlined in the Thompson 
memorandum.

The Department ofJustice fully respects the values embodied in the attorney-client privilege. 
The privilege, however, is not absolute, and it may bewaived bythe client when it is in the client’s 
interest to do so. In many circumstances, it is in the best interests ofjustice -- not to mention the best 
interests of defrauded shareholders and other victims of the corporation’s crimes -- for a company 
to decide that full cooperation with the government, including a waiver, where necessary, is in the 
best interests of the company.

The Department remains committed to using all of the tools at its disposal to investigate and 
prosecute corporate fraud. The hopes and dreams of millions of Americans are tied to their 
ownership of shares in publicly traded companies or mutual funds invested in those shares. Small 
and large investors alike, as well as Congress, expect vigorous enforcement of the law in this area 
in order to protect the integrity of the markets. We will continue to meet that expectation.

* Michael J. Elston is the Chief of Staff and Counselor to the Deputy Attorney General. 
He serves as an ex officio memberof the United States Sentencing Commission.

D O J _ N M G _  0158950



Brand, Rachel

From:
Sent:
To:
Subject

Brand, Rachel
Monday, May 1, 2006 12:26 PM
Tenpas, Ronald J (ODAG);Gorsuch, Neil M 
RE: TPs for RLB's 5/4 presentation to ABA

I  n e ed  to  ge t a  dow n load on  the  m ee ting  w ith  th e  ru les  o f ev idence  c m te  -

From:
Sent:
To:
Subject

Tenpas, Ronald J (ODAG)
Monday, May 01, 2006 12:14 PM
Brand, Rachel; Gorsuch, Neil M; Moschella, William 
RE: TPs for RLB's 5/4 presentation to ABA

O n  a tto rn ey -c lien t I  w ou ld  b e  w a ry  o f g iv ing  m u ch  g round be ca u se  I  d o  n o t have a  lo t o f con fide nce  on
w here  w e  w ill end  up  on  th e se  is s u e s . B y  w ay o f backg round , "a tto rn e y -c lie n t"  see m s  to  break in to  a
cou p le  o f d iffe rent b a s k e t s :

1 . The rece n t change  to  th e  S en tenc ing  G u ide lines  th a t rem oved re fe rence  to  waivers o f priv ilege in  the  
com m e n ta ry  to  the  s e c tio n  th a t governs corpo ra te  se n te n c in g s . I'm  a tta ch in g  th e  s ta te m e n t th a t M ik e  
E ls to n  m ad e  a s  ou r ex  o fic io  m em b er a t th e  t im e  th is  ac tio n  w as take n .

2 . The A B A 's  p roposa l th a t has been  in  deve lopm ent fo r s o m e  t im e , an d  for w h ich  w e have been  w a iting  
fo rm a l c o m m u n ica tio n , see k in g  spe c ific  rev is ions on  th e  T hom pson M em o . I  th in k  w hat y o u  sa y  on  tha t 
is  tha t w e  a re  a lw ays  w illing  to  hear from  in te res ted  pa rties  regard ing ou r p ra c tice s  an d  w ill g ive  th e  A B A 's  
p roposa l c lo s e  s tu d y  w hen it  com e s  in . P le a se  be  w ary o f g iv ing  m u c h  sub s tan tive  ground on  th is . I
th in k  y o u  sho u ld  in d ica te  th a t w e  do  no t ag ree  th a t th e re  is  a  "cu ltu re  o f w aiver" (as  A B A  representa tives
have ta k e n  to  pu tting  it) in  w h ich  p ro secu to rs  rou tine ly  se e k  waiver. T h is  is  s im p ly  a  fac tua l d ispu te
abou t th e  frequency w ith  w h ich  w e a s k  and  w hat cou n ts  as  "a s k in g " fo r a  w a iver. Their reps w an t to
sug ge s t tha t any tim e  w e m en tion  wa iver th a t th is  e sse n tia lly  is  a  dem and ; w e  ta k e  a  d iffe rent view  and
th in k  p ro secu to rs  a re  m a k in g  reasoned  d e c is io n s  (a llow ing  fo r th e  o c c a s io n a l oddba ll c a s e  w h ich  no th ing  
c a n  prevent).

3 . Y o u  sho u ld  fee l free  to  po in t ou t th a t com p an ies  o ften  benefit from  waivers --  th e y  c a n  pe rm it the
governm ent to  co m p le te  its  investiga tion  m ore  e ffic ien tly  and  q u ic k ly , a llow  com p an ies  to  pu t any c lo u d  o f 
inves tiga tion  beh ind  them  m ore  p ro m p tly . T hus , the re  a re  o cca s io n s  w here  w a iver o ccu rs  a t the  
corpora tion 's  in s tig a tio n  and  w e find  it ha rd  to  be lieve th a t in  s u c h  a  c a s e , th e  co rpo ra tion  and  its  counse l 
w on't be lieve tha t the  corpora tion  w on't w an t so m e  "se n te n c in g  c re d it" fo r coope ra ting . B u t y o u  can 't 
have it  bo th  w a ys  --  y o u  ca n 't sa y  tha t the re  a re  s o m e  c a se s  in  w h ich  a  co rpo ra tion  sho u ld  ge t c red it for 
s u c h  a c ts  bu t th e n  s a y  it  c a n  never b e  a  fac to r fo r a  p ro secu to r to  con s id e r.

4 . F in a lly , I  w o u ld  s tre s s  th e  fac t th a t the re  is  concre te  ev idence th a t th e  D epa rtm en t ta ke s  t  h e se  issu e s  
se rio u s ly . F o r exa m p le , w hen w e heard  th e  co m p la in t th a t wa ivers a re  to o  rou tine ly  sou gh t, w e  pu t in  a  
requ irem en t tha t e a ch  U S A O  develop a  p rocedure  to  dem and  superv isory approval be fore wa iver c a n  be  
sou gh t, in su rin g  a  se co n d  s e t o f season ed  e ye s  be fore th is  ca n  o ccu r. S im ila r ly , w e  w ere  supportive  of 
th e  rece n t e ffort, in it ia te d  b y  th e  p riv a te  b a r ,  in  th e  E v idence  R u les C o m m itte e  to  develop a  ru le  tha t 
w ou ld  a llow  d isc lo su re  to  governm ent investiga to rs  w ithou t th a t d isc lo su re  w o rk ing  a  w a iver as  to  ou ts ide  
th ird  pa rties . Th is w as d ire c tly  responsive  to  one  o f th e  p rim ary  co m p la in ts  w e've heard  abou t gov't
s e e k in g  a /c  waivers. Y e t, de sp ite  th is  be ing  a  frequent co m p la in t, severa l ind iv idua ls  w ho a re  ac tive  in
th e  A B A  effo rt, ca m e  in  an  op posed  th e  p roposa l w hen it  w as firs t to  b e  vo ted o n  la s t w e ek . Th is
su g g e s ts  th a t th e  A B A  fo lks  a re  m ore  in te res ted  in  having th e  issu e  o f a /c  wa iver to  co m p la in  abou t than
to  ac tu a lly  ach ieve so lu tio n s . Th is la s t po in t on  w hat the  ind iv idua ls sa id  is  m ore  by  w ay o f reb u tta l if you
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ge t a tta c k e d , bu t though t yo u  sho u ld  have it  in  yo u r bag.

I  de fe r to  W ill on  le g  iss u e s .

R on

From: Brand, Rachel
Sent: Monday, May 01, 2006 11:09 AM
To: Gorsuch, Neil M; Moschella, William; Tenpas, Ronald J (ODAG)
Subject: FW: TPs for RLB's 5/4 presentation to ABA

F Y I. I 'm  do in g  a  qu ick  p re sen ta tion  to  th is  A B A  m ee ting  o n  Thurs a .m . L e t m e  kn o w  if the re 's  an y th in g  
y o u  w an t m e  to  ra ise .
W h a t a re  yo u r tho ugh ts  o n  w hat I  sho u ld  sa y  in  resp on se  to  q u es tio ns  re  a tto rn e y -c lie n t priv ilege?

From: Bounds, Ryan W (OLP)
Sent: Monday, May 01, 2006 10:56 AM
To: Hertling, Richard; Macklin, Kristi R; McIntosh, Brent; Cook, Elisebeth C 
Cc: Brand, Rachel; Martinson, Wanda 
Subject: TPs for RLB's 5/4 presentation to ABA

R L B 's p r e s e n ta t io n  to  th e  A B A  is  T h u r s d a y  m o rn in g . T h e  r e le v a n t  p a r t  o f  t h e  in v ita t io n  r e a d s  a s  fo llo w s:

" T h e  fo rm a t o f  th e  in fo rm a l b r e a k f a s t  s e s s io n  i s  fo r  y o u  to  m a k e  a  1 0 -1 5  m in u te s  p r e s e n ta t io n , f o l lo w e d  b y  a
q u e s t io n - a n d - a n s w e r  p e r io d .  Y o u r co m m en ts  re g a rd in g  th e  D e p a r tm en t's  cu rren t le g is la t iv e  a g en d a  an d  p o licy  
in itia tiv e s  o f  im p o r ta n ce  to  the n a tio n 's  la w ye rs  w o u ld  b e  m o st a p p re c ia te d  by th ose  in  a tte n d a n c e .  W h ile  th e  

A B A  D a y  p ro g ra m  th is  y e a r  p r im a rily  w ill  f o c u s  o n  fu n d in g  f o r  t h e  L e g a l  S e rv ic e s  C o rp o ra t io n  a n d  th e  J u s t ic e  
D e p a r tm e n t 's  p o lic ie s  r e g a rd in g  a t to rn e y -c l ie n t  p r iv ile g e  w a iv e r , I  a m  s u r e  t h a t  th e  a u d ie n c e  w ill b e  e n g a g e d  n o  
m a t te r  w h a t  le g a l  to p ic s  o f  n a t io n a l  im p o r ta n c e  y o u  c h o o s e  to  d is c u s s ."

T o  h e lp  h e r  p r e p a re ,  p le a s e  s e n d  m e  A S A P  th e  to p ic s  th a t  y o u  w o u ld  p r o p o s e  fo r  h e r  to  c o v e r  in  h e r  c o m m e n ts .
A f te r  s h e  h a s  f in a liz ed  th a t  lis t , w e 'll  n e e d  T P s  o n  th e  to p ic s  in  r e la t iv e ly  s h o r t  o rd e r . T h a n k s .

R y a n  W .  B o u n d s
C h ie f  o f  S ta f f  a n d  S e n io r  C o u n s e l

O ffic e  o f  L e g a l  P o lic y , D O J
W : 2 0 2 /3 0 5 -4 8 7 0

D O J _ N M G _  0158952



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 1, 2006 1:06 PM
To: Brand, Rachel; Tenpas, Ronald J (ODAG)
Subject: RE: TPs for RLB's 5/4 presentation to ABA
Attachments: Conference Board Remarks-March 2-Ver 3.wpd; Waiver Memorandum.pdf; 

McCallum Testimony Final 03-06-06.doc

O n  th e  a -c  w aiver is s u e , I  a m  p a ss in g  a long  a  few  ite m s  th a t m ig h t b e  he lp fu l -

1 . R obert's  rem a rks  to  th e  C onfe rence  B o a rd G C s , a  g roup  o f F o rtun e  50 0  G C s . R obert
d is c u s s e d th e  a /c  is s u e  b u t on ly  as  on e  is s u e  am o ng  m a n y . S t ill h is  rem a rks  s o u n d th e  the m e s  w e  t e n d  
to  h it p u b lic ly , w e re  te s te d b e fo re  th e  g c  co m m u n ity , a n d m ig h t b e  he lp fu l to  you .

2 . A  co p y  o f C R IM 's w ritten  p o lic y , as  c a lle d fo r  by  th e  M cC a llu m  M em o , rep resen ting  a  s ta te  o f the
art p o lic y  a n d s h o w in g  the  ca re  g iven th is  is s u e  in  th e  D ept tod ay .

3 . R obert's  rem arks  to  th e  H ouse  Jud ic ia ry  C o m m itte e  on  th is  issu e .

If  y o u  n e e d a n y th in g  fu rther o r w ant to  b ounce  an y  ideas  off som e on e  e lse , don 't h e s ita te  to  g ive m e  a
ring . In  te rm s  o f o ther, non-ac waiver is s u e s  tha t you  m ig h t w ant to  ra ise , here 's  a  very s m a ll on e  -
le g is la tio n  re s tr ic tin g  lia b ility  for d isa s te r re lie f vo lunteers (S  1747  a n d H R  4698). It's  e sse n tia lly  to rt
re form  for vo lun teers. D uring  K a trin a  so  m any com p an ies  a n d c o u n tr ie s  w a n te d to  do na te  bu t w ere
s c a re d o f  incurring  to rt lia b ility  in  th e  LA  to rt s y s te m  a n d a s k e d u s  fo r op in ions  abou t th e  sco p e  o f the ir
po te n tia l lia b ility . O u r op in ions w ere  no t encourag ing  a n d m a n y  re fra in e d fro m  offering goods a n d
se rv ices . W e 've  t r ie d to  cu re  th is  prob lem  in  th e  p ro p o s e d le g is la tio n  w h ich  w o u ld b e  t r ig g e re d b y  any
de c la ra tion  o f d isa s te r, w hethe r c a u s e d b y  an o the r hu rricane  o r te rro rism  or an  ou tb reak o f av ian flu .
The b ill ha s  a ttra c te d b ip a r t is a n  suppo rt, is  part o f th e  Le sso n s  L e a rn e d K a tr in a  pa ckag e , a n d h a s  p a s s e d  
H o use  ju d ic ia ry . B u t s o  fa r it hasn 't m o v e d in  th e  S e n a te  a t a ll. It's  a  s m a ll ite m  to  b e  s  ure , but 
so m e th in g  to rt re form  m in d e d la w y e rs  w o u ld b e  in te re s te d in .

B e s t,

N M G

From: Brand, Rachel
Sent: Monday, May 01, 2006 12:26 PM
To: Tenpas, Ronald J (ODAG);Gorsuch, Neil M
Subject: RE: TPs for RLB's 5/4 presentation to ABA

I  n e e d to  ge t a  d o w n lo a d o n  the  m ee ting  w ith  th e  ru les  o f ev idence  c m te  -

From: Tenpas, Ronald J (O D A G )
Sent: Monday, May 01, 2006 12:14 PM
To: Brand, Rachel; Gorsuch, Neil M; Moschella, William
Subject: RE: TPs for RLB's 5/4 presentation to ABA

O n  a tto rn ey -c lien t I  w o u ld b e  w a ry  o f g iv ing  m u ch  g ro u n d b e c a u s e  I  d o  n o t have a  lo t o f con fide nce  on
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w here  w e  w ill e n d u p  on  th e s e  is s u e s . B y  w ay o f b a c k g ro u n d ,"a tto rn e y -c lie n t"  see m s  to  break in to  a
cou p le  o f d iffe rent b a ske ts :

1 . The rece n t cha ng e  to  the  S en tenc ing  G u ide lines th a t re m o v e d re fe re n c e  to  wa ivers o f p riv ilege in  the  
com m e n ta ry  to  the  s e c tio n  tha t governs corpo ra te  s e n te n c in g s . I'm  a tta c h in g  th e  s ta te m e n t th a t M ik e  
E ls to n  m a d e a s  our ex  o fic io  m em b er a t th e  t im e  th is  ac tio n  w as take n .

2 . The A B A 's  p roposa l tha t has been  in  developm ent fo r s o m e  tim e , a n d fo r  w h ich  w e have been  w a iting  
fo rm a l com m u n ica tio n , see k in g  spe c ific  rev is ions on  the  T hom pson M em o . I  th in k  w hat y o u  s a y  o n  tha t 
is  tha t w e  a re  a lw ays  w illing  to  hear from  in te re s te d p a rtie s  regard ing ou r p ra c tice s  a n d w il l  g ive  th e  A B A 's  
p roposa l c lo s e  s tu d y w h e n  it  com e s  in . P le a se  be  w ary o f g iv ing  m u c h  sub s tan tive  g ro u n d o n  th is . I
th in k  y o u  s h o u ld in d ic a te  th a t w e  d o n o t  ag ree  th a t the re  is  a  "c u ltu re  o f w a iver" (as  A B A  representa tives
have ta k e n  to  pu tting  it) in  w h ich  p ro secu to rs  rou tine ly  se e k  waiver. T h is  is  s im p ly  a  fac tua l d ispu te
abou t th e  frequency w ith  w h ich  w e a s k  a n d w h a t cou n ts  as  "a s k in g " fo r a  w a iver. Their reps w an t to
sug ge s t tha t any tim e  w e m en tion  wa iver th a t th is  e sse n tia lly  is  a  d e m a n d ;w e  ta k e  a  d iffe rent view  a n d  
th in k  p ro secu to rs  a re  m a k in g  re a s o n e d d e c is io n s  (a llow ing  fo r th e  o c c a s io n a l oddba ll c a s e  w h ic  h  no th ing  
c a n  prevent).

3 . Y o u  s h o u ld fe e l free  to  po in t ou t tha t com p an ies  o ften  bene fit from  waivers --  th e y  c a n  pe rm it the
governm ent to  co m p le te  its  investiga tion  m ore  e ffic ien tly  a n d q u ic k ly ,  a llow  com p an ies  to  pu t any c lo u d o f  
inves tiga tion  b e h in d th e m  m ore  p ro m p tly . T hus , the re  a re  o cca s io n s  w here  wa iver o ccu rs  a t the  
corpo ra tion 's  in s tig a tio n  a n d w e  f in d i t  h a r d to  be lieve th a t in  s u c h  a  c a s e , th e  co rpo ra tion  a n d i ts  cou nse l 
w on 't be lieve th a t th e  co rpo ra tion  w on 't w an t s o m e  "se n te n c in g  c re d it"  fo r coope ra ting . B u t y o u  can 't 
have it  bo th  w a ys  --  y o u  ca n 't sa y  tha t the re  a re  s o m e  c a se s  in  w h ich  a  corpora tion  s h o u ld g e t c red it for 
s u c h  a c ts  bu t th e n  s a y  it  c a n  never b e  a  fac to r fo r a  p ro secu to r to  con s id e r.

4 . F in a lly , I  w o u ld s tre s s  th e  fac t th a t the re  is  con c re te  ev idence th a t th e  D epartm ent ta k e s  the se  is s u e s  
se rio u s ly . F o r exa m p le , w hen w e h e a rd th e  co m p la in t th a t wa ivers a re  to o  rou tine ly  sou g h t, w e  pu t in  a  
requ irem en t th a t e a ch  U S A O  develop a  p rocedure  to  d e m a n d s u p e rv is o ry  approval be fo re  wa iver ca n  be 
so u g h t, in su rin g  a  s e c o n d s e t o f s e a s o n e d e y e s  before th is  c a n  o ccu r. S im ila r ly , w e  w ere  supportive  of 
th e  rece n t e ffort, in it ia te d  b y  th e  p riv a te  b a r ,  in  th e  E v idence  R u les C o m m itte e  to  develop a  ru le  tha t 
w o u ld a llo w  d isc lo su re  to  governm ent investiga to rs  w ithou t tha t d isc lo su re  w ork ing  a  waiver as  to  o u ts id e  
th ird p a r t ie s . Th is w as d ire c tly  responsive  to  one  o f th e  p rim ary  co m p la in ts  w e've h e a rd a b o u t gov't
s e e k in g  a /c  waivers. Y e t, de sp ite  th is  be ing  a  frequent co m p la in t, severa l ind iv idua ls  w ho  a re  ac tive  in
th e  A B A  effo rt, ca m e  in  an  o p p o s e d th e  p roposa l w hen it  w as firs t to  b e  v o te d o n  la s t w e ek . This
su g g e s ts  th a t th e  A B A  fo lks  a re  m ore  in te re s te d in  having th e  issu e  o f a /c  wa iver to  co m p la in  abou t than
to  ac tu a lly  ach ieve so lu tio n s . Th is la s t po in t on  w hat th e  ind iv idua ls s a id is  m ore  by  w ay o f reb u tta l if you  
g e t a t ta c k e d ,b u t though t yo u  s h o u ld h a v e  it  in  yo u r bag.

I  de fe r to  W ill on  le g  iss u e s .

R on

From:
Sent:
To:
Subject

Brand, Rachel
Monday, May 01, 2006 11:09 AM
Gorsuch, Neil M; Moschella, William; Tenpas, Ronald J (O D A G ) 
FW: TPs for RLB's 5/4 presentation to ABA

F Y I. I 'm  do in g  a  qu ick  p re sen ta tion  to  th is  A B A  m ee ting  o n  Thurs a .m . L e t m e  kn o w  if the re 's  an y th in g  
y o u  w an t m e  to  ra ise .
W h a t a re  yo u r tho ugh ts  o n  w hat I  s h o u ld s a y  in  resp on se  to  q u es tio ns  re  a tto rn e y -c lie n t priv ilege?

From
Sent:
To:
Cc:

Bounds, Ryan W (O L P )
Monday, May 01, 2006 10:56 AM
Hertling, Richard; Macklin, Kristi R; McIntosh, Brent; Cook, Elisebeth C 
Brand, Rachel; Martinson, Wanda
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Subject: TPs for RLB's 5/4 presentation to ABA

R L B 's p r e s e n ta t io n  to  th e  A B A  i s  T h u r s d a y  m o rn in g . T h e  r e le v a n t  p a r t  o f  th e  in v ita t io n  r e a d s  a s  fo llo w s:

" T h e  fo rm a t o f  th e  in fo rm a l b r e a k fa s t  s e s s io n  i s  fo r  y o u  to  m a k e  a  1 0 -1 5  m in u te s  p r e s e n ta t io n , f o l lo w e d  b y  a
q u e s t io n - a n d - a n s w e r  p e r io d .  Y o u r co m m en ts  r e g a rd in g  th e  D e p a r tm en t's  cu rren t le g is la t iv e  a g en d a  an d  p o licy  
in itia tiv e s  o f  im p o r ta n ce  to  the n a tio n 's  la w ye rs  w o u ld  b e  m o st a p p re c ia te d  by th ose  in  a tte n d a n c e .  W h ile  th e  

A B A  D a y  p ro g ra m  th is  y e a r  p r im a rily  w ill  f o c u s  o n  fu n d in g  f o r  t h e  L e g a l S e rv ic e s  C o rp o  ra t io n  a n d  th e  J u s t ic e  
D e p a r tm e n t 's  p o lic ie s  r e g a rd in g  a t to rn e y -c l ie n t  p r iv ile g e  w a iv e r , I  a m  s u r e  t h a t  th e  a u d ie n c e  w ill b e  e n g a g e d  n o  
m a t te r  w h a t  le g a l  to p ic s  o f  n a t io n a l  im p o r ta n c e  y o u  c h o o s e  to  d is c u s s ."

T o  h e lp  h e r  p r e p a re ,  p le a s e  s e n d  m e  A S A P  th e  to p ic s  th a t  y o u  w o u ld  p r o p o s e  fo r  h e r  to  c o v e r  in  h e r  c o m m e n ts .
A f te r  s h e  h a s  f in a liz ed  th a t  lis t , w e 'll  n e e d  T P s  o n  th e  to p ic s  in  r e la t iv e ly  s h o r t  o rd e r . T h a n k s .

R y a n  W .  B o u n d s
C h ie f  o f  S ta f f  a n d  S e n io r  C o u n s e l

O ffic e  o f  L e g a l  P o lic y , D O J

F : 2 0 2 / 5 1 4 - 1 7 3 1
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R e m a rk s  o f
A sso c ia te  A tto r n e y  G en er a l R o b er t M cC a llu m  

D e liv e r e d  to  th e  
C o u n c il o f  C h ie f  L e g a l O ffic er s  

T h e  C o n fer en ce  B o a r d  
M a r c h  2 , 2 0 0 6  

B o c a  R a to n , F lo r id a

T h an k  yo u  fo r  th a t k in d  in v ita tion  to  jo in  yo u  h ere  in  
F lorid a . It is  a  p leasu re  to  b e  w ith  y o u  th is  even in g . A n d  n ot  
ju st b ecau se  it is  cu rren tly  ___  d egrees in  W ash in gton , D .C . I  
v ery  m u ch  ap p recia te  th e  op p ortu n ity  to  d iscu ss w ith  you
variou s issu es th a t a re  o f im p ortan ce to  A ttorn ey  G en era l
A lb erto  G on za les a n d  w h ich  m ay  b e  o f p articu lar  in terest to  
yo u  a s  lead ers o f som e o f A m erica 's  m ost sign ifican t  
corp oration s.

T h is v isit a lso  g ives m e th e  op p ortu n ity  to  listen  to  you  
as rep resen ta tives o f corp orate  A m erica  a n d  to  rep ort b ack  
to  th e  A G  ab ou t y ou r  con cern s. T h e  A G  certa in ly  recogn izes  
th a t th e  ro le  o f corp orate  cou n sel h a s n ever  b een  m ore
ch a llen g in g . C orp oration s tod ay  a re  ad ap tin g  to  n ew
sta tu tory  an d  regu la tory  reg im es a n d  fa ce  in creased  scru tin y  
o f a ll sorts . A t th e  sam e tim e, A m erican  b u sin esses are  
p resen ted  w ith  u n p reced en ted  op p ortu n ities, b o th  h ere  an d  
ab road , for  grow th  a n d  exp an sion . P resid en t B u sh  is
com m itted  to  a  lo w  tax , p ro-grow th  econ om ic p o licy . H e  h as
active ly  ad d ressed  b arriers to  com p etition  h ere  a t h om e an d
arou n d  th e  g lob e. A n d  h e  h as sou gh t to  en h an ce
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op p ortu n ities for  A m erican s to  reap  th e  b en efits  o f th eir
in n ovation  an d  effic ien cy  th rou gh  com p etition  o n  a  level
g lob a l p lay in g  fie ld . T h e  A G  is  certa in ly  in terested  in  you r
v iew s in  a ll o f th ese  areas, a lth ou gh  th ere  w ill u n d ou b ted ly
b e  d ifferen ces in  p ersp ectives a n d  em p h asis.

D iscu ssin g  th ese  issu es is  a lso  tim ely  b ecau se  la st m on th  
m ark ed  th e  o n e  year  an n iversary  o f Ju d ge  G on za les' 
assu m p tion  o f resp on sib ility  a s  o u r  n a tio n 's  ch ief law  
en forcem en t o fficer . H e took  th at op p ortu n ity  to  reflect on  
w h at th e  D ep artm en t h a s accom p lish ed  over  th e  la st year  
a n d  to  d efin e  ou r goa ls  an d  set o u r  p riorities  fo r  th e  n ex t  
year . T h at sort o f an n u a l a ssessm en t a n d  p lan n in g  is  
som eth in g  th at is  v ery  fam iliar  to  yo u  in  th e  b u sin ess  
com m u n ity .

O u r D O J p riorities  w ill n o t, fo r  th e  m ost p art, b e  an y  
su rp rise  to  you : first a n d  forem ost, w e  a re  ch arged  w ith  
com b atin g  an d  in terd ictin g  terrorism  as p art o f th e  on go in g  
w a r o n  terror . O th er  p riorities  in clu d e red u cin g  v io len t  
cr im e w ith  p articu lar  em p h asis o n  gan gs an d  g u n  cr im e, 
attack in g  d ru g  tra ffick in g , esp ec ia lly  th e  n ew  scou rge o f  
m eth am p h etam in e; p rosecu tin g  cyb er  cr im e in clu d in g  th e  
in tern et exp lo ita tion  o f ch ild ren  a n d  en h an cin g  th e
p rotection  o f in te llectu a l p rop erty  r igh ts; en forcin g  c iv il
r igh ts a n d  p reserv in g  c iv il lib erties  w ith  a  focu s o n  votin g
righ ts, h u m an  tra ffick in g , an d  fa ir  h ou sin g; an d , fin a lly
restorin g  an d  m ain ta in in g  con fid en ce in  th e  in tegrity  an d
eth ics o f b o th  ou r  p u b lic  an d  p riva te  in stitu tion s th rou gh  th e
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p rosecu tion  o f corru p tion  an d  frau d  a t a ll levels.

T od ay , ra th er  th an  d iscu ssin g  gen era lly  th ose  b road  
p riorities w ith  you , I  w ou ld  lik e  to  g e t d ow n  in  th e  w eed s a  
little  b it b y  tou ch in g  b riefly  o n  a  few  m ore  d eta iled  issu es
th at im p act, o r  are  p art o f, th ese  s ix  overarch in g  areas an d
w h ich  I  th in k  m igh t b e  o f p articu lar  in terest to  you .

Ju d ic ia l A p p oin tm en ts

L et m e start w ith  w h at m an y  v iew  as th e  m ost  
sign ifican t even ts in  th e  lega l w orld  th is  p ast year , som eth in g  
th a t in d irectly  ca n  im p act each  o f th ese  p riorities, th e
con firm ation  o f C h ief Ju stice  Joh n  R ob erts an d  A ssocia te
Ju stice  S am u el A lito  to  th e  S u p rem e C ou rt o f th e  U n ited
S tates.

T hese tw o m en are w id ely  recogn ized  -  even  by th eir  
id eo log ica l d etractors -  as ran k ing  am on g th e p reem in en t  
lega l m inds of our gen eration .
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E ach  p rev iou sly  served  th is  n a tion  w ith  d istin ction  in  a  
variety  o f p osition s in  th e  W h ite  H ou se  an d  th e  D ep artm en t  
o f Ju stice . P rior  to  h is  con firm ation , C h ief Ju stice  R ob erts
w as regard ed  a s  o n e  th e  forem ost ap p ella te  ad vocates in  th e
cou n try , h av in g  argu ed  a  rem ark ab le  39  cases b efore  th e
S u p rem e C ou rt. I  h ap p en ed  to  b e  o n  a  p an el w ith  Ju stice
S an d ra  D a y  O 'C o n n o r th e  d a y  h is  n om in ation  w as
an n ou n ced  b y  th e  P resid en t. S h e  p ra ised  h is  n om in ation  an d  
to ld  m e  th a t Joh n  w a s on e  o f th e  fiv e  b est ad vocates to  
ap p ear b efore  th e  C ou rt d u r in g  h er  en tire  ten u re . H igh  
p ra ise  in d eed . Ju stice  A lito , for  h is  p art, served  fo r  fifteen  
years o n  th e  T h ird  C ircu it C ou rt o f A p p ea ls, w h ere  h e  
d evelop ed  a  record  o f carefu l an d  restra in ed  ju d ic ia l
cra ftsm an sh ip , an d  h is  la w  c lerk s ov er  th ose  m an y  years,
lib era l D em ocrats a n d  con servative  R ep u b lican  a lik e , tu rn ed  
ou t in  d roves to  a ttest to  S a m 's rem ark ab le  lega l m in d  an d  
h is even -h an d ed  ob jective , n on -p artisan , an a ly tica l ap p roach  
to  d ecid in g  every  case .

P resid en t B u sh  h a s m ad e c lear  h is  com m itm en t to  
ap p o in tin g  h igh ly -q u a lified  m en  a n d  w om en  to  th e  fed era l 
ju d ic iary , w h o  w ill in terp ret a n d  ap p ly  th e  la w  ra th er  th an  
leg isla te  from  th e  b en ch . T h is  p h ilo sop h y  o f ju d ic ia l restra in t  
resp ects  th e  ru le  o f law , w h ich  in  tu rn  p erm its  stab ility  an d  
p red ictab ility  in  th e  soc ia l a n d  econ om ic fab ric  o f ou r
n ation , a  m atter  o f v ita l im p ortan ce to  a ll A m erican s.

T h is d evelop m en t is  good  n ew s for  corp orate  cou n sel as  
w ell. B u sin esses op erate  b est w h en  th ey  can  u n d erstan d  an d
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p red ict th eir  lega l ob liga tion s. T h e  ru les govern in g  areas
su ch  a s  lab or a n d  em p loym en t, tax , an d  th e  en v iron m en t
sh ou ld  b e  c lear  a n d  con sisten tly  ap p lied , a s  en acted  b y  th e  
leg isla tive  b ran ch  an d  sign ed  in to  la w  b y  th e  execu tive  
b ran ch , th e  tw o  b ran ch es th a t are  accou n tab le  to  th e
govern ed  th rou gh  th e  p o litica l p rocess.
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T h e im p ortan ce o f th ese  n om in ation s led  som e b u sin ess  
grou p s to  p artic ip a te  in  th e  ju d ic ia l con firm ation  p rocess for  
th e  first tim e. T h e  A d m in istra tion  w a s gra tified  b y  th e
su p p ort Ju stices R ob erts  an d  A lito  received , for  exam p le ,
from  th e  U n ited  S ta tes C h am b er o f C om m erce an d  th e
N ation a l A ssocia tion  o f M an u factu rers. T o  th ose  o f y o u  w h o  
w ere  in vo lved  in  th a t p rocess, I  sa y  th an k  yo u  fo r  m ak in g  
you r vo ices h eard  a s  con cern ed  citizen s. F o r  th ose  o f you  
w h o  w ere  n o t in vo lved , I  a sk  y o u  to  con sid er  b e in g  in vo lved  
n ot on ly  in  su ch  m atters b u t a lso  in  th e  o th er  grea t issu es o f  
th e  d a y  w h atever  th ey  m ay  b e . A s lead ers o f you r
com m u n ities, it  ca n  an d  d oes m ak e a  d ifferen ce .

O p en in g  M ark ets &  P rom otin g  F a ir  C om p etition : A n titru st
a n d  In te llectu a l P rop erty

T h e  D ep artm en t o f Ju stice  a lso  rem ain s focu sed  on  
exp an d in g  op p ortu n ities for  b u sin esses to  com p ete , b o th  
h ere  a n d  ab road , b y  levelin g  p lay in g  fie ld s a n d  low erin g  
b arriers to  com m erce. W e k n o w  th at g iven  a  fa ir  sh ak e, 
A m erican  com p an ies ca n  com p ete  w ith  an yon e , an ytim e, 
an yw h ere. T w o  areas in  p articu lar  I  w ou ld  lik e  to  h igh ligh t  
are  o u r  efforts  figh tin g  an titru st carte ls  a n d  exp an d in g
p rotection s for  in te llectu a l p rop erty .

A n titr u s t  E f fo r ts  to  F ig h t I n te r n a tio n a l C a r te ls

Y ou  m ay  h ave  seen  n ew s rep orts recen tly  o f a  cr im in a l 
in vestiga tion  in to  a n  a lleged  in tern ation a l p r ice  fix in g  cartel 
in  th e  a ir  cargo  m ark et. T h is m ark et in clu d es b o th  p riva te
a n d  n ation a l a ir  carriers. A s th is  is  a n  on go in g  cr im in a l
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in vestiga tion , I  can n ot sa y  m u ch  ab ou t it. H ow ever, on e
rem ark ab le  item  n o ted  in  th e  p ress rep orts is  th e
in vo lvem en t o f foreign  la w  en forcem en t an d  regu la tors in
b o th  E u rop e a n d  A sia . O n e w ou ld  h ave  to  q u estion  w h eth er , 
a  d ecad e  ago , foreign  regu la tors w ou ld  h ave jo in ed  th e  
U n ited  S ta tes in  a  cr im in a l in vestiga tion  in to  a  carte l th a t  
p ossib ly  in clu d ed  n ation a lized  com p an ies. T h is  m u lti
n a tion a l action  reflects  a  lo t o f h ard  w ork  in  d evelop in g
coop erative  la w  en forcem en t re la tion sh ip s a n d  ed u catin g
o th er  cu ltu res ab ou t th e  b en efits  o f op en  m ark ets an d  fa ir ,
rob u st com p etition .

In tern ation a l carte ls  th a t target U .S . m ark ets in flic t  
sign ifican t in ju ry  o n  A m erican  b u sin esses an d  con su m ers. 
C u rren tly , th ere  a re  m ore  th an  50  s ittin g  gran d  ju ries
in vestiga tin g  su sp ected  in tern ation a l carte l activ ity , w h ich
accou n ts for  a lm ost h a lf o f th e  A n titru st D iv ision 's gran d
ju ry  in vestiga tion s. T h e  su b jects  an d  targets o f th e
D ep artm en t's  in tern ation a l an titru st in vestiga tion s are
loca ted  in  rou gh ly  2 5  d ifferen t cou n tries on  s ix  con tin en ts.
O u r in vestiga tion s h ave  u n covered  m eetin gs o f in tern ation a l 
carte ls  in  w ell over  100  c ities  in  m ore  th an  3 5  cou n tries, 
in clu d in g  m ost o f th e  F a r  E ast a n d  n early  every  cou n try  in  
W estern  E u rop e.
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T h is A d m in istra tion  h as p rosecu ted  a  rem ark ab le  ran ge  
o f in tern ation a l carte ls  coverin g  m ark ets in clu d in g  v itam in s, 
tex tiles, con stru ction , food  a n d  feed  ad d itives, ch em ica ls, fin e  
arts au ction s, ocean  tan k er sh ip p in g , m arin e con stru ction ,
a n d  com p u ters. T h e  carte l activ ity  u n covered  in  th ese  cases
h as co st U .S . b u sin esses an d  con su m ers b illion s o f d o llars
an n u ally .

In  th e  la st few  years, th e  D ep artm en t h as p rosecu ted  
foreign  execu tives from  A u str ia , B elg iu m , C an ad a , F ran ce , 
G erm an y, Ita ly , Jap an , K orea , M ex ico , N orw ay , th e
N eth erlan d s, S w ed en , S w itzerlan d , a n d  th e  U n ited  K in gd om  
for  en gag in g  in  carte l activ ity , resu ltin g  in  h eavy  fin es an d , 
in  som e cases, im p rison m en t.

T h is grow in g  w orld w id e con sen su s th a t in tern ation a l 
carte l activ ity  v ictim izes b u sin esses a n d  con su m ers  
everyw h ere an d  th e  in creased  coop eration  am on g  law  
en forcem en t au th orities arou n d  th e  w orld  a llow s u s  to  
in vestiga te  an d  p rosecu te  m ore effective ly  in tern ation a l 
carte ls . I t  h a s p rov id ed  u s  w ith  in creased  access to  foreign- 
loca ted  ev id en ce an d  w itn esses, w h ich  h as b een  in stru m en ta l 
in  th e  b reak -u p  o f a  n u m b er o f in tern ation a l carte ls . L et m e  
g ive  yo u  on e exam p le.

O u r in vestiga tion  o f b id -r igg in g  o n  w astew ater  
trea tm en t p lan t con stru ction  con tracts  in  E gyp t, w h ich  w ere  
fu n d ed  b y  U S A ID , w a s assisted  b y  th e  execu tion  o f search
w arran ts b y  foreign  au th orities. In  th a t in vestiga tion , over
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1 0 0  G erm an  p o lice  o fficers a ssisted  in  th e  sim u ltan eou s
execu tion  o f search  w arran ts on  m u ltip le  com p an ies a t
severa l loca tion s across G erm an y . In  th e  p ast few  years,
foreign  au th orities from  fiv e  d ifferen t cou n tries h ave
execu ted  search  w arran ts a t ou r req u est in  m ore th an  a  h a lf
d ozen  o f o u r  in tern ation a l carte l in vestiga tion s. T h is  is  a  
rem ark ab le  d evelop m en t in  in tern ation a l coop eration .
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A n oth er sign ifican t im p rovem en t h a s b een  a n  exp an sion  
o f in tern ation a l agreem en ts ad d ressin g  carte l activ ity . T h e  
D ep artm en t h as reach ed  coop eration  agreem en ts w ith  a
n u m b er o f foreign  govern m en ts, in clu d in g  B razil, Israel,
Jap an , an d  M exico .

T h e  b o ttom  lin e  h ere: sa fe  h arb ors fo r  in tern ation a l 
an titru st o ffen d ers a re  rap id ly  sh rin k in g . A n d  th a t ca n  on ly  
b e good  for  com p etition  b y  A m erican  b u sin ess.

I n te l le c tu a l P r o p e r ty  P r o te c tio n s

T u rn in g  to  a  d ifferen t b u t re la ted  top ic , on e o f th e  
D ep artm en t's  p riorities  is  th e  recogn ition  an d  p rotection  o f  
in te llectu a l p rop erty  r igh ts, b o th  d om estica lly  an d
in tern ation a lly . T h e  A m erican  lega l sy stem  h as lon g
recogn ized  th e  sa lu tary  effects  a n d  econ om ic b en efits  o f su ch  
p rotection s. In d eed , th e  p ro tection  o f in te llectu a l p rop erty  is  
am on g  th e  p ow ers exp ressly  d elega ted  to  C on gress b y  A rtic le  
I  o f th e  C on stitu tion  in  1789 . T h ose  b en efits  are  u n d erm in ed , 
h ow ever , w h en  o th er  n ation s p erm it, w h eth er  overtly  o r
tac itly , in fr in gem en t o n  in te llectu a l p rop erty  r igh ts.

IP  in frin gem en t is  o ften  ign ored  o r  m arg in a lized  in  th e  
p u b lic  con sciou sn ess a s  n o t b e in g  a  rea l cr im e th a t cau ses  
h arm . A fter  a ll, w h ich  is  m ore rep reh en sib le: m u rd er,
aggravated  assau lt, rob b ery , o r  a  h ein ou s cou n terfe itin g  o f
th e  la test m u sic  C D ?  W e th in k  o f v io la tion s o f IP  r igh ts as
p rod u cin g  on ly  p u re  econ om ic lo ss: i.e . lo st sa les  o f d esign er
c lo th es o r  b ags, cou n terfe it D V D  m ovies etc . B u t th e
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aggregate  econ om ic im p act th ose  v io la tion s can  b e
astou n d in g . A n d  w e  sh ou ld  a lso  n ever  forget th a t th ose  sam e  
IP  r igh ts th a t p ro tect aga in st cou n terfe it C D s can , w h en  
v io la ted  in  o th er  con tex ts  h ave ser iou s a n d  la stin g  rea l w orld  
im p act in  term s o f p erson a l in ju ry  a n d  p rop erty  d am age.

F o r  exam p le , in  M arch  2002 , a  b o y  liv in g  in  N ew  Y ork  
u n d erw en t a  life  sav in g  liver  tran sp lan t. A fter  th e  op eration , 
h e b egan  a  reg im en  fo r  recovery , w h ich  in c lu d ed  a  w eek ly
in jection  to  trea t an em ia . W h ile  th e  op eration  h ad  ap p eared  
su ccessfu l, h is  an em ia  d id  n o t im p rove. In  fact, a fter  
receiv in g  h is  w eek ly  in jection , h e  b egan  to  fee l excru cia tin g  
p a in fu l sp asm s in  h is  legs. T h e  d octors w ere  b affled , an d  it  
took  e igh t p a in fu l w eek s to  d eterm in e th e  cau se . T h e  
m ed icin e  w as cou n terfe it, an d  d id  n o t con ta in  th e  d osage  
req u ired  to  trea t h is  con d ition .

N o r  w as th is  a n  iso la ted  even t. In  an oth er  case , a  
p h arm aceu tica l com p an y  d iscovered  in  c ircu la tion  a  
cou n terfe it version  o f its  p ills  m ad e w ith  a  com b in ation  o f  
floor  w a x  a n d  a  yellow , lead -b ased  p a in t n orm ally  u sed  to  
m ark  road s.

A n d , d u r in g  2004 , an oth er  ch ild  cou ld  h ave  b een  k illed  
o n e  n igh t w h en  h is  ce ll p h on e b attery  exp lod ed , settin g  fire  
to  h is  d esk , com p u ter  m on itor  an d  b ed room  carp et. A n
in vestiga tion  d iscovered  th at th e  b a ttery  h ad  b een
cou n terfe it.
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In te llectu a l p rop erty  v io la tion s a re  w id esp read . 
C rim in a ls target h igh ly  id en tifiab le , com m on ly  u sed  an d  
resp ected  trad em ark ed  item s. B esid es C D s, D V D s, w atch es, 
a n d  d esign er  p u rses, con sid er  p rescrip tion  d ru gs,
au tom ob ile  an d  a irp lan e p arts, b a tter ies, in sectic id es, b ab y
food , an d  sa te llite  s ign a ls , ju st to  n am e a  few .

M isap p rop ria tion  o f in te llectu a l p rop erty  h a s a  
d ram atic  im p act o n  th e  n ation a l econ om y. T h e O ffice  o f th e  
U n ited  S ta tes T rad e R ep resen ta tive  estim ates th at
in te llectu a l p rop erty  th eft w orld w id e co sts  A m erican
com p an ies som e $ 250  b illion  a  year . T h a t's  B illion  w ith  a
" B " . T h is in  tu rn  costs  th e  A m erican  econ om y h u n d red s o f
m illion s o f d o llars in  lo st w ages, in vestm en t d o llars, an d
taxes, a s  w ell th ou san d s o f job s.

T o  tak e a  m ore  n arrow  focu s, th e  In tern ation a l 
In te llectu a l P rop erty  A ssocia tion  com m ission ed  a  recen tly -  
re leased  stu d y  o n  th e  va lu e  o f cop yrigh t in d u str ies. T h at
stu d y  estim ated  th a t d u r in g  2002 , A m erican  cop yrigh t
in d u str ies accou n ted  fo r  6  p ercen t o f th e  n a tion 's  gross
d om estic  p rod u ct. T h is  $626  b illion  con tr ib u tion  exceed ed
th e  G D P s o f n a tion s in c lu d in g  T a iw an  an d  A u stra lia . A lso
d u rin g  2002 , th ese  in d u str ies em p loyed  5 .48  m illion  w ork ers, 
o r  4  p ercen t o f th e  w ork force , an d  so ld  $89 .26  b illion  to  
foreign  n ation s.

T h e  D ep artm en t h a s com m itted  su b stan tia l resou rces to  
figh t in te llectu a l p rop erty  cr im e. T h e  C rim in a l D iv ision
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in clu d es a  C om p u ter  C rim e an d  In te llectu a l P rop erty  
S ection , o r  C C IP S . C C IP S  a ttorn eys p rosecu te  IP  cases an d  
p rov id e sp ecia lized  gu id an ce a n d  tra in in g  to  p rosecu tors  
arou n d  th e  cou n try . C C IP S  a ttorn eys a lso  d evelop  
re la tion sh ip s w ith  foreign  p rosecu tors to  stren gth en  th e  
g lob a l resp on se  to  IP  th eft. F rom  2 002  th rou gh  2004 , C C IP S  
w as exp an d ed  b y  m ore  th an  50  p ercen t (2 2  to  3 5  a ttorn eys).

In  ad d ition  to  C C IP S , w h ich  is  h ou sed  in  W ash in gton , 
each  U n ited  S ta tes A ttorn ey 's  O ffice  n o w  in clu d es a t least  
on e, if  n o t m ore, C om p u ter  an d  T elecom m u n ication s  
C oord in ator , o r  " C T C ."  T h ese  p rosecu tors are  sp ecia lly  
tra in ed  to  p rosecu te  com p u ter  a n d  IP  cases, an d  can  
coord in ate  an d  tra in  th e ir  co lleagu es in  th ese  efforts.

In  Ju ly  2001 , th e  D ep artm en t a lso  estab lish ed  12  C H IP S
-  C om p u ter H ack in g  and In tellectu a l P rop erty  -  U nits.
T h ese team s, w h ich  are located  around  th e cou n try , w ork  
closely  w ith  loca l law  en forcem en t and p rosecutors to  
p rosecu te  and p reven t com p u ter crim e and  in tellectu a l 
p rop erty  offenses.

T h ese  efforts h ave h ad  dram atic  resu lts. F or  in stan ce:

• In  S ep tem b er 2004, in  O p eration  D ig ita l
M arau d er, over $ 5 6  m illion  in  cou n terfeit softw are w as  
seized , resu ltin g  in  charges aga in st 11  in d iv id u a ls in  
C aliforn ia , W ash in gton , and  T exas.

• In  A u gu st 2004, in  O p eration  D ig ita l G rid lock , 
m ore th an  40 terab ytes of illega lly  cop yrigh ted
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m ateria ls w as sized  fro m  com p u ters in  T exas, N ew
Y ork , an d  W iscon sin  in  th e  first fed era l action  aga in st
" p eer-to -p eer"  n etw ork s. F or  th ose  o f you  w h o , lik e  m e, 
h ave  n o  id ea  w h at 40  terab ytes rep resen ts: con sid er  for  
a  m om en t th a t it  is  th e  eq u iva len t o f 60 ,000  m ov ies or
1 0 .5  m illion  son gs.

In  2004 , th e  D ep artm en t a lso  took  th e  ex traord in ary  
step  o f con ven in g  a  ta sk  force  to  d eterm in e areas w h ere  w e  
m igh t en h an ce o u r  en forcem en t efforts. T h e  ta sk  force  gave  
a  n u m b er o f recom m en d ation s d esign ed  to  in crease  th e
D ep artm en t's  effectiven ess. A ttorn ey  G en era l G on za les h as
accep ted  th e  T ask  F o rce 's  recom m en d ation s, an d  th e
D ep artm en t is  n ow  w ork in g  to  im p lem en t th em . T h ese
in clu d e:

• E xp an d in g  th e n u m b er o f  p rosecutors  
d ep loyed  to figh t in tellectu a l p rop erty  cr im es, in clu d in g  
settin g  up ad d ition al C H IP S  units in  k ey  reg ion s, and  
in creasin g  th e resources availab le to  th e C C IP S  u n it in  
W ash in gton ;

• R ecom m en d in g  in creases in  F B Ireso u rc es  
d evoted  to IP  in vestigation s;

• A n d , focu sin g  on in tern ation a l crim in al 
organ ization s in vo lved  in  in te llectu a l p rop erty  crim es.

T h is la st recom m en d ation  is p articu larly  in terestin g , 
becau se it recogn izes th at IP  crim e is large ly  un lim ited  by
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n ation a l b ord ers. In  fact, a s  g lob a l in tercon n ectiv ity  grow s
th rou gh  com p u ters a n d  sa te llite  com m u n ication s, in te llectu a l 
p rop erty  cr im es ca n  b e  com m itted  tran sn ation a lly , w ith  a  
cr im in a l in  on e cou n try  stea lin g  p rop erty  from  an oth er , an d  
sen d in g  it to  a  th ird  in  m ere m in u tes. M oreover , w ith ou t th e  
coop eration  o f loca l au th orities, c lan d estin e  (or  in  som e cases  
n ot-so -c lan d estin e) factories ca n  p rod u ce in fr in g in g  p rod u cts  
a t a  trem en d ou s ra te . T h ese  good s ca n  th en  b e  in jected  in to  
th e  g lob a l com m erce stream  w h ere th ey  b ecom e h ard er  to  
d etect.

T h e  task  force  a lso  m ad e severa l recom m en d ation s on  
in tern ation a l coop eration , su ch  a s  d ep loy in g  p erson n el to  
k ey  U n ited  S ta tes em b assies (H on g  K on g  is  o n e  exam p le) to  
serve  a s  " In te llectu a l P rop erty  L aw  E n forcem en t
C oord in ators."  T h ese  in d iv id u a ls  w ou ld  coord in ate
in te llectu a l p rop erty  en forcem en t e fforts  in  th e  reg ion  an d
serve  a s  a  lia ison  w ith  loca l la w  en forcem en t. A n oth er
exam p le  is  th e D ep artm en t's  n egotia tion  o f agreem en ts to
en su re coop eration  o n  in tellectu a l p rop erty  cr im es w ith  a ll
E U  m em b er cou n tries.

T h e  A G 's  rep ort a lso  stressed  th e  n eed  to  tra in  foreign  
p rosecu tors an d  la w  en forcem en t in  h an d lin g  th ese  cr im es, 
in  essen ce  to  sp read  a  cu ltu re  o f resp ect fo r  in tellectu a l
p rop erty . D u rin g  th e  la st year , C C IP S  p rosecu tors m et w ith  
m ore th an  2 ,000  p rosecu tors, in vestiga tors, ju d ges an d  
in te llectu a l p rop erty  exp erts  from  9 4  cou n tries to  p rov id e  
tra in in g  an d  tech n ica l assistan ce , to  stu d y  cr im in a l
in te llectu a l p rop erty  o ffen ses in  foreign  cou n tries, a n d  to
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d evelop  law  en forcem en t con tacts  n ecessary  for  in tern ation a l 
p rotection  o f IP  r igh ts. T h e  D ep artm en t h as a lread y  
p rov id ed  tra in in g  on  in te llectu a l p rop erty  en forcem en t for  
govern m en t o ffic ia ls  from  B razil, B ru n ei, C am b od ia , C h ile , 
C olom b ia , In d on esia , K orea , P h ilip p in es, M alaysia , M exico , 
M yan m ar, S in gap ore , T h a ilan d , a n d  V ietn am .

A t a  tim e w h en  m an y  areas o f th e  D O J  are  fac in g  
resou rce  cu ts  an d  rea lloca tion s, th is  in crease  in  resou rces in  
th is  a rea  is  a  v ery  rea l in d ica tion  o f th e  A G 's com m itm en t to  
th is  im p ortan t p riority . T h e  D O J  tak es th ese  IP  issu es
ser iou sly , an d  w e  a re  d o in g  som eth in g  ab ou t th em , b o th
crim in a lly  an d  civ illy .

C orp orate  C oop eration  &  W aiver  o f P riv ilege

A lso  o f in terest to  yo u  a ll, I  k n ow , is  th e  D ep artm en t's  
effort to  p rom ote  an d  en force  ap p rop ria te  eth ica l an d  
p rofession a l stan d ard s o f in tegrity  a n d  resp on sib ility  in  b o th  
th e  p u b lic  a n d  p riva te  sector . In  th e  w ak e o f corp orate  
scan d a ls  lik e  E n ron  a n d  W orld C om  a n d  o f p u b lic
corru p tion  scan d a ls  lik e  th e  recen t gu ilty  p lea  o f
C on gressm an  R an d a ll " D u k e"  C u n n in gh am , P resid en t B u sh  
m ad e c lea r  th a t th e  n a tion  can n ot to lera te  frau d  an d  
corru p tion  w h ich  d am ages th e  con fid en ce o f ou r c itizen s an d  
th e  w orld  com m u n ity  in  th e  fa irn ess, h on esty , an d  re liab ility  
o f o u r  p u b lic  a n d  p riva te  in stitu tion s.
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O n e issu e  w ith  regard  to  th e  D ep artm en t's  en forcem en t  
o f ap p rop ria te  corp orate  con d u ct th a t h a s d raw n  sign ifican t  
com m en t an d  p rovok ed  m u ch  d iscu ssion  h as b een  th e
D ep artm en t's  con sid era tion  o f a  corp ora tion 's  coop eration
in  m ak in g  cr im in a l ch arg in g  d ecision s an d  sen ten cin g
recom m en d ation s -  an d  m ore  sp ecifica lly  w a ivers b y
corp oration  o f ap p licab le  p riv ileges a s  p art o f th at
coop eration .

In  a  m em oran d u m  d ated  Jan u ary  20 , 2003 , th en - 
D ep u ty  A ttorn ey  G en era l L arry  T h om p son  set ou t th e  
elem en ts p rosecu tors sh ou ld  con sid er  in  d eterm in in g
w h eth er  to  ch arge a  corp oration  w ith  a  cr im e. A m on g  th ese
w a s coop eration  an d  vo lu n tary  d isc losu re.

A s w a s set o u t in  th e  m em o, a  p rosecu tor  m a y  con sid er  -  
-  q u o te  --  " th e  corp ora tion 's  w illin gn ess to  id en tify  th e  
cu lp rits  w ith in  th e  corp oration , in clu d in g  sen ior  execu tives;  
to  m ak e w itn esses ava ilab le; to  d isc lose  th e  com p lete  resu lts  
o f its  in tern a l in vestiga tion ; an d  to  w a ive  a ttorn ey-clien t an d  
w ork  p rod u ct p rotection ."

T h is la st p o in t h a s ra ised  con cern  in  th e  p r iva te  b ar  an d  
in  th e  b u sin ess com m u n ity , an d  w e  a t D O J h ave  b een  
active ly  en gaged  in  a  d ia logu e w ith  th e  b ar an d
rep resen ta tives o f b u sin ess. F or  in stan ce, la st y ea r  a t th is
tim e, w e  in v ited  B ill Id e  an d  o th ers to  com e to  a  n ation a l
con feren ce o f U S  A ttorn eys, n o t on ly  to  exp la in  th eir
p ersp ective  b u t a lso  to  listen  to  th e  v iew s o f th e  U S
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A ttorn eys. T h ere  a re  d efin ite ly  tw o  im p ortan t in terests  th a t  
a ll s id es in  th is  d ia logu e recogn ize  a n d  em b race: o n  th e  on e  
h an d , th e  societa l b en efits  from  th e  p reservation  o f certa in  
con fid en tia l com m u n ica tion s u n d er  variou s lega l p riv ileges  
an d , o n  th e  o th er  h an d , th e  societa l b en efits  from  th e
v igorou s en forcem en t o f th e  cr im in a l law s estab lish in g
n orm s a n d  stan d ard s fo r  corp orate  a n d  p u b lic  con d u ct.
N eith er  is  ab so lu te , a n d  th e  rea l issu e  is  d eterm in in g  th e
righ t b a lan ce w h en  th ose  im p ortan t goa ls  are  o r  p erh ap s
seem  to  b e  in  con flic t o n e  w ith  th e  o th er .

W e h ave  h eard  th e  c la im  th at fed era l p rosecu tors ab u se  
th e ir  p rosecu tor ia l d iscretion  d escr ib ed  in  th e  T h om p son  
m em o b y  rou tin e ly  d em an d in g  in ap p rop ria te  w a ivers o f  
p riv ilege  a t th e  v ery  ou tset o f an  in vestiga tion . O th ers h ave  
argu ed  th a t, even  if w a ivers are  n o t rou tin ely  sou gh t, th e  
m ere r isk  th a t a  w a iver  m igh t b e  sou gh t w ill d iscou rage
corp orate  em p loyees from  seek in g  lega l ad v ice  from  th eir
corp orate  cou n sel a n d  from  b ein g  tru ly  can d id  w ith  cou n sel
ab ou t th e  factu a l c ircu m stan ces su rrou n d in g  th e ir  n eed  or
d esire  fo r  th e  lega l ad v ice . I t h as b een  a sserted  th at
corp orate  cou n sel w ill b e  d eterred  from  u n d ertak in g
in tern a l in vestiga tion s o r  p u ttin g  ad v ice  in  w ritin g  b ased
u p on  th e  m ere p ercep tion , even  if in accu rate , th a t w a ivers o f  
p riv ilege  cou ld  p ossib ly  b e  sou gh t. L et m e tak e  th ese  in  tu rn .

F irst, th e  con cern  o f th e  overzea lou s p rosecu tor . T h e
T h om p son  m em oran d u m  itse lf m ak es c lear  severa l factors to  
b e con sid ered  regard in g  a  ch arg in g  d ecision , on e  o f w h ich  is  
th e  corp ora tion 's  coop eration  w ith  th e  in vestiga tion , a n d  th e
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w aiver  o f p r iv ileges is  n o t an  ab so lu te  req u irem en t in
estab lish in g  a  corp ora tion 's  coop eration . R ath er , th e
T h om p son  m em o sta tes th a t p rosecu tors sh ou ld  con sid er
w a iver  " w h ere  n ecessary  to  p rov id e  tim ely  a n d  com p lete
in form ation "  an d  th en  on ly  a s  " on e factor  in  eva lu atin g  th e
corp ora tion 's  coop eration ."

S econ d , th e  m em o m ak es c lear  th a t a  coop erative  
" d isc losu re"  (n ote  th a t I  a m  n o t ca llin g  it a  " w aiver" ) m ay , 
u n d er  m an y  c ircu m stan ces, b e  lim ited  an d  p rec ise ly  d efin ed  
so  a s  n o t to  con stitu te  a  tech n ica l w a iver  o f som e estab lish ed  
lega l p riv ilege . T h e  p u rp ose  o f an y  w a iver  o r  d isc losu re  is  to  
p rov id e th e  govern m en t w ith  tim ely  access to  com p lete  an d  
accu rate  in form ation  n ecessary  to  its  in q u iry . T h is  stan d ard  
m ay  b e  sa tisfied  b y  factu a l in form ation , th e  id en tifica tion  o f  
w itn esses, an d  th e  p rod u ction  o f n on -p riv ileged  d ocu m en ts. 
O th er  in vestiga tion s m a y  req u ire  m ore, in c lu d in g  p ossib ly  
red acted  n o tes o f w itn ess in terv iew 's o r  even
con tem p oran eou s ad v ice  g iven  to  th e  corp oration  con cern in g  
th e  con d u ct a t issu e . E ach  in vestiga tion  is  u n iq u e, an d  each  
h as asp ects  to  it th a t a re  in h eren tly  d ep en d en t o n  th e
d iscretion  o f th e  p rosecu tor . I  o ften  d escr ib e  th is  p rocess
w ith  th e  p eelin g  a n  on ion  an a logy; p rosecu tors gen era lly
start w ith  th e  least in tru sive  d isc losu res th a t d on 't in vo lve
an y  w a iver  o f lega l p riv ileges an d  g o  fu rth er  in  a  layered
ap p roach  on ly  a s  a n d  w h en  n ecessary , In d eed , ab sen t
ap p rop ria te  c ircu m stan ces, th e  T h om p son  m em o su ggests:
" p rosecu tors sh ou ld  n o t seek  a  w a iver  w ith  resp ect to
com m u n ication s a n d  w ork  p rod u ct re la ted  to  ad v ice
con cern in g  th e  govern m en t's  cr im in a l in vestigation ."
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T h u s, th e  T h om p son  m em o is  itse lf q u ite  b a lan ced  an d  
d eferen tia l to  lega l p riv ileges, su b ject to  th e  tim ely , accu rate  
a n d  com p lete  in form ation  n eed s o f th e  p rosecu tor . W e a t th e  
D ep artm en t con tin u e to  em b race th e  T h om p son  m em o as
ap p rop ria te  gu id an ce to  fed era l p rosecu tors, an d  w e  d o  n ot
b elieve  th a t it h as b een  o r  is  b e in g  m isap p lied  th rou gh
" rou tin e"  req u ests  fo r  p riv ilege  w aivers.

W h ile  w e a t D O J  rem ain  com m itted  to  th e  stan d ard s set  
forth  in  th e  T h om p son  m em o, w e  d id  w an t to  b e  resp on sive  
to  w h at I  w ill ca ll th e  " p ercep tion  con cern "  I  m en tion ed :
th at is  th e  c la im  th a t even  if w a ivers a re  n o t b ein g
in ap p rop ria te ly  sou gh t, th ere  is  a  r isk  th a t th ey  m igh t b e  an d  
so  a ttorn ey  clien t com m u n ica tion  is  " ch illed " . In  O ctob er  
2005 , d u r in g  a  tim e w h en  I  w as serv in g  a s  A ctin g  D ep u ty  
A ttorn ey  G en era l, I  issu ed  ad d ition a l gu id an ce w h ich  I
in ten d ed  to  ad d ress th is  issu e  in  p art. T h at gu id an ce
req u ired  each  U n ited  S ta tes A ttorn ey 's O ffice , an d  each
D O J com p on en t, to  d evelop  w ritten  rev iew  p roced u res w h en  
w aivers o f p riv ilege  w ere  n ecessary  to  ob ta in  tim ely , 
com p lete , an d  accu rate  in form ation  from  b u sin ess
organ iza tion s. W h ile  th e  rev iew  p rocess m ay  vary  from
o ffice  to  o ffice  in  ord er  to  accom m od ate  loca l n eed s, a
n ecessary  e lem en t is  th a t a  p rosecu tor  m u st h ave th e
ap p rova l o f th e  U n ited  S ta tes A ttorn ey  o r  a  su p erv isor-level
A U S A  b efore  seek in g  a  w a iver  o f th e  a ttorn ey-clien t o r  w ork  
p rod u ct p riv ilege . T h is  p rocess en su res th a t w a iver  req u ests  
are  b ased  u p on  a  d elib era te  a n d  con sid ered  eva lu ation  o f a ll
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o f th e  c ircu m stan ces a ffectin g  th e  exercise  o f th e
p rosecu tor 's  d iscretion  in  th a t case .

T h e  rea l issu e , to  m y  m in d , regard in g  th ese  w a iver  an d  
d isc losu re  issu es is  th e  issu e  o f w h eth er  th ere  ca n  b e  a  
lim ited  w a iver  o r  d isc losu re  to  regu la tors o r  p rosecu tors th at  
d oes n o t n ecessar ily  resu lt in  th e  p ro tected  in form ation  
b ecom in g  ava ilab le  to  c iv il litigan ts in  c la im s aga in st th e  
corp oration . T h at is  a n  issu e  o n  w h ich  w e n eed  to  h ave  m u ch  
m ore d iscu ssion  sin ce  th ere  is  n o  d efin ed  D O J p osition  on  
th a t con cep t a t th is  tim e. T h e w a iver  ru le  gen era lly  h a s b een  
th a t w a iver  o f a  p riv ileged  com m u n ica tion  to  o n e  p arty  
w aives th e  p riv ilege  a s  to  a ll o th er  p arties . H ow ever, a t least  
o n e  cou rt o f ap p ea ls, th e  E igh th  C ircu it, h as tak en  th e  
con trary  v iew  w ith  regard  to  d isc losu res to  th e  govern m en t. 
O f cou rse , o th er  cou rts h ave  d isagreed  w ith  th e  E igh th  
C ircu it. A  n u m b er o f p rop osa ls  h ave  b een  floa ted  to  ad d ress  
th e  p rob lem . B ills  h ave  b een  in trod u ced  in to  C on gress th at  
w ou ld  crea te  a  fed era l ru le  o f p riv ilege  u n d er  w h ich  w a iver  
to  th e  govern m en t w ou ld  n o t con stitu te  a  w a iver  in
su b seq u en t p r iva te  c iv il litiga tion , a n d  a  F ed era l R u les
A d v isory  C om m ittee  o f th e  Ju d ic ia l C on feren ce h a s a lso
d iscu ssed  a  p rop osa l th a t w ou ld  am en d  th e  F ed era l R u les o f
E v id en ce to  ach ieve  th is  sam e goa l.

L et m e assu re  y o u  th at th e  D ep artm en t is  active ly  
en gaged  in  th is  issu e . W e u n d erstan d  th e  im p ortan ce o f lega l 
p riv ileges in  en su rin g  th e  free  flow  o f can d id
com m u n ication s b etw een  corp orate  cou n sel a n d  th e ir  c lien ts,
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a n d  w e  u n d erstan d  th a t su ch  ap p rop ria te  com m u n ication s
ca n  con tr ib u te  to  sou n d  corp orate  govern an ce . A t th e  sam e
tim e, w e  tak e  very  ser iou sly  ou r d u ty  to  en force  th e  cr im in a l 
la w  a s  p rosecu tors, a n d  w e w ill u se  a ll o f th e  ap p rop ria te  
p rosecu tor ia l too ls  to  d o  so . B o th  factors b en efit o u r  society  
a n d  o u r  econ om y. T h e  d ev il is , o f cou rse , a lw ays in  th e
d eta ils , an d  so  w e  a t D O J  are  in terested  in  con tin u in g  th is
d iscu ssion  on  th e  c iv il litiga tion  issu e  w ith  a ll in terested
p arties, in c lu d in g  b u t n o t lim ited  to  rep resen ta tives o f th e
A B A  a n d  th e  b u sin ess com m u n ity .

A ga in , le t m e th an k  you  v ery  m u ch  for  th e  in v ita tion  to  
jo in  yo u  th is  even in g . Ju d ge G on za les very  m u ch  va lu es th e  
D ep artm en t's  re la tion sh ip  w ith  grou p s lik e  you rs w ith in  th e  
p riva te  sector , a n d  h e  is  com m itted  to  d evelop in g  an d
m ain ta in in g  th ose  re la tion sh ip s in  ord er  to  a llow  for  can d id  
com m u n ica tion  a n d  th e  op en  exch an ge o f id eas o n  issu e  o f  
com m on  in terest, w h eth er  w e agree  o n  every  p o in t o r  n ot.
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March 7,2006

Mr. Chairman, Ranking Member Scott, and members o f the subcommittee, thank
you for the opportunity to appear before you today.

President Bush, this Congress, and the American people haveall embraced a zero 
tolerance policy when it  comes to corporate fraud. In passing the landmark 
Sarbanes-Oxley legislation in  2002, Congress gavethe Department clear marching 
orders: prosecute fu lly  those who would use their positions o f power and influence 
in  corporate America to enrich themselvesunlawfully, restoring confidence in  our 
financial markets.

We havedone exactly that. Specifically, Mr. Chairman, from July 2002 through 
December 2005, the Department secured more than 900 corporate fraud 
convictions, including 85 presidents, 82 CEOs, 40 CFOs, 14 COOs, 17 corporate 
counsel or attorneys, and 98 vice-presidents, as well as millions o f dollars in 
damages for victims o f fraud.

Much o f our success depends on our ability to secure cooperation. As Chairman 
Sensenbrenner noted recently- quote-

By encouraging and rewarding corporate cooperation, our 
laws servethe public interest in promoting corporate 
compliance, minimizing use o f our enforcement 
resources, and leading to the prosecution and punishment 
o f  the most culpable actors.

The Department's approach in corporate fraud cases is set forth in  the so-called
“ Thompson Memo.”  Pursuant to that Memorandum, the degree to which a
corporation cooperates with a criminal investigation may be considered by
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prosecutors as one factor when determining whether or not to charge the
corporation with criminal misconduct.

Cooperation in turn depends on -- and hereI quote -- “ the corporation's
willingness to identify the culprits within the corporation, including senior
executives; to make witnesses available; to disclose the complete results o f  its
internal investigation; and to waiveattorney-client and work product protection.”

Some critics havesuggested that the Department is contemptuous o f legal
privileges. Nothing could be further from the truth. We recognize that the ability 
to communicate freely with counsel can servelegitimate and important functions 
and encourage responsible corporate stewardship.

A t the same time, we all recognize that corporate fraud is often highly difficu lt to
detect. Indeed, in  recent years we havewitnessed a series o f highly complex
corporate scandals, which would havebeen difficult to prosecute in a timely and
efficient manner without corporate cooperation, including in some instances the
w aiverof privileges.

The Thompson memo carefully balances the legitimate interests furthered by the
privilege, with the societal benefits o f  rigorous enforcement o f  the laws supporting 
ethical standards o f conduct.

The so-called “ McCallum Memo,”  issued during my tenure as Acting Deputy
Attorney General last year, adds to this balance. The McCallum Memo first
ensures that no federal prosecutor may request a waiverwithout supervisory
review. Second, i t  requires each U.S. Attorney's Office to institute a written
waiverreview policy governing such requests.

Mr. Chairman,I recognize that despite these limitations there are some critics o f
the Department's approach. W h ile I look forward to addressing specific concerns 
that Members o f the Subcommittee may haveabout our policy during your 
questioning, let me make a few preliminary observations.

First, voluntary disclosure is but one factor in  assessing cooperation, and
cooperation in  turn is but one factor among many considered in a charging
decision. Disclosure thus is not required to obtain credit for cooperation in all
cases; corporations may cooperate most readily without waiving anything simply
by identifying the employees best situated to provide the government with relevant 
information. Nor can the government compel corporations to givewaivers.

2
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Corporations are represented by sophisticated and accomplished counsel who are
fu lly  capable o f calculating the benefit or harm o f disclosure. Sometimes they
agree; sometimes they do not. Whether to disclose information voluntarily always 
remains the corporation's choice. And in fact, voluntary disclosures are frequently 
initiated not by the government, but by corporate counsel.

Second, under our process, waivers o f privileges should not be “ routinely”  sought. 
Indeed, they should be sought based upon a need for timely, complete, and 
accurate information, and requested pursuant to established guidelines, and only 
with supervisory approval.

Third, our approach should not diminish a corporation's willingness to undertake
internal investigations. W holly apart from the government's criminal
investigations, corporate management owes shareholders a fiduciary duty to
investigate potential wrongdoing and to take correctiveaction. To the extent that
shareholders are best served by timely internal investigation and cooperation with 
the government, forestalling criminal charges, responsible management w ill 
always do so.

Finally, in some jurisdictions, voluntary disclosure to the government waives
privileges as to civ illitiga tion plaintiffs seeking money damages, thus
compounding the corporation's litigation risk. Addressing this concern, the
Evidence Committee is currently considering a rule that would lim it use by others 
o f privileged materials voluntarily provided by a corporation in cooperation with a 
governmental investigation. We w ill watch that debate with interest.

In  summation, Mr. Chairman, we believethat we havestruck an appropriate
balance between traditional privileges and the American people's legitimate law
enforcement needs.

Thank you again for the opportunity to testify, andI look forward to your 
questions.

3
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U.S.Departmento fJustice

CriminalDivision

A x s is ln n l  A Homey General lyaxhlnglon. D.C. 20551)

March 14, 2006

MEMORANDUM

To: A llCrim iilalD ivisionSectionChiefsandD eputies
All Criminal Division-Prosecutors

From: Alice S. Fisher
Assista~lAtttor

Re: C om iderationsW henR equestinA ttorney-C lientPsivileeandA ttorneyW ork
ProductWaivers

ThisM einoraildurnannouncesandoutlinesvarior~sfactorsthatCrim inalDivision
yrosecutarsshouldconsiderwhenrequestingcorporateattol-ney-clientprivileeaandattorney
workproductwaivers.

I. BACKGROUND 

A. TheThompsonMemorandum

TlieJanuary20,2003M em orandum ofD eputyA ttorneyG eneralLarryD .Tllon~pson(the
"T hom psonM em o"),reprintedatU nitedStatesA ttonleys'M anual,T itle9,Criin.Resource
M anual("CRM")gC$161-62,setsforthseveralfactorsforD epartm entofJusticeprosecutorsto
considerw hendecid inw hethestochargea corporationwitha c rim e.O neo fthose facto rsis
"thecorporation'stim elyandvoluntarydisclosui-eofw rongcloingand itsw illingnessto
cooperateintheiilvestiationol'itsagents,iiicludit~gi,fnecessaly,tllcw aiverofcorporate 
attorney-clientai~dw orkproductprotection."C RM 8162a tpara1I.A.4; seenlso U.S.S.G.8 
8C2.5(g) &  comment. (11. 12).

P riv ileew aiversarepo ten tia llyusefu lin cr-iminalinves~iationsbecausetheyallowthe
governinentto"obtainstatem entsofpossiblew itnesses,subjects,andtargets,w ithouthavingto
negotiateindividualcooperationorim m m lityagreem ents."CR M 8 162a tp a ra .V1.B.P riv ileg e  
w aiversalsohelpthegovernm entto"evaluatethecorupletenesso facorporation'svoluntaly 
disclosureand cooperation." Id .Accordingly, the Thompson M emoauthorizes prosecutors to 
requestacorpora tion towaivethet~ttomey-clientandattorneyworkprocluctpsotections- in 
appropriatecircum stances-"bothw ithrespectto its in ternalinvestia tionandw ithrespectto  
comn~~~nicaliboentsweenspecificofiicers,directorsandeimployeesandco~~nsel.I"d.
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T he~ lio t~psoM nem oem phasizesthatacorporation 'sareem enttow aivetliepriv ilee
is"notanabsolute1-equirem ent"andisonlyonefactorin thecalculationofwl~etberacoipoi-atian
hascoopera tedw ith tlieover~ unen t.i d TheTl~ompsoiiM em oalsostatesthatanywaivez-
req~~esshtould"ordinarilybelimitecltotheCi~clualintei-rialinvestia tionandany
conte tnporaiieousadviceivento tlieco tporatiouconcern inIlieconcluctatissue"andthat
"exceptinunusualcircum stauces,prosecutorss170uIdnotseekaw aiverw ithrespectto
co~nm unicationsandw orkproductrelatedtoaclvicecancel-ninth eo v ern m en t'sc rim i~ ia l
in v e s tia tio n ." I d .a t n .3.

B. The McCalIum Memorarlclum

T heO ctober21,2005M em oranduinofA ctinD eputyA ttorneyG eneralR obertD.
McCallum,Jr.(the"M cCaX lum M em o"),reprintedatU nitedStatesA ttorneys'M anual,T itle9,
C R M 5 163 ,d irec tsa llU.S.AttorneysandD epartm entofJusticecom ponentheadstoadopta
w rittenpriv ileew aiverrev iew process.T heM cC allum M em osta testhatanyw rittenpriv ilee
w aiverreview processshouldincorporatetile"bestpractice"oCrequirinsupervisorapprovalfor
a llp riv ileew aiverrequests.

11. PRIVILEGE WAIVER CONSIDERATIONS

A ltlior~htheTlioiiipso~M~emoauthorizesfedesalprosecuto~-tsorequestwaiversofthe
attorney-clientmidattorneyworkproductprolections,prosecutorsslioulclneverthelessbe
m iiiclfulthatthoseprotectionsserveanextrem elyim portalitfunctionintheU S .le a lsy stem .
T hea tto rney-c lien tp riv ilee ,fo rexam ple ,isoneoftheo ldestandm ostsacrosanctp riv ilees
underU.S.law. SeeUpjolm Co. v .US.,449 U.S.383,389 (1 976).As theSuprem eCourt has 
stated,"itspurposeistoencouraefi~lalnclf1-ankcum n~unicationbetweenattorneysandtheir 
clientsandtherebyprom olebroaderpublicinterestsintheobservanceo f lawandadministration 
o f ju s tic e ." id.

TheM cCallum M em oT~~rthemrpliasizestheimportanceoftheattorney-clientand
attorneywoi-lcproductprotectionsbyrequirinD epart~iieto~ftJusticecotnponentsandU S .
Attorneysto developw rittellwaiverreviewpoliciesto"ensurethatredera1prosecutorsexercise
appropriateprosecutorialdiscretionunclestheprinciplesofthe[Tho1-11psonMemo]."

A ccordinly,thisM etnosand~um outlinesseveralfactorsthatallCriminalDivision
prosecutorssliouldconsiclerw hendeterm ininw hetliei-toseeksupervisorsign-offforcorporate
privileew aiversandthatC rinlinalD ivisionSectionC hiefsshoirlclconsiderw liendeterm inin
w hethertoauthorizeaw aiverrequeslpursuanttotheThom psonM em o.

7
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I. CriininaiD ivisionprosecutorsshouldobtainapprovalfrom their 
respectiveSectionC hiefsbeforerequestina corporationorotherbusiness 
entitytowaivetheattosney-clientorattorneywo1-kproductprotections.
ProsecutorsandSectio~lC hiefsshouldFollow thesuestedprocedures
oullineclbelow toensureco~npliancewiththisM em orandum andthe
ThompsonMemo.

2. CriniinalD ivisionprosecutorsener-allyshouldnotaskcoopesatin 
corporations(orotherbusinessentities)tow aivetheattorney-clielitor 
attorneyw orkproductprolectionsunlesstheC rim iilalD ivisionhasa need
fortheprivileedinform ationtof~ilfiIlitslaw enforcem en1obliations.
W hetheraneedexislsenesallyclepenclsupon,butisrio tlim ited to :(a)the
lilte iihooclanddereetow hichthepriv ileeclinform ationw illbenefitthe

ovem m e~~li'nsveslialionasse tfo rth in theT honipsonM em o;and (b)
w h e th e rth e in fo m atio n so u h tcan b eo b ta in ed in atim elyandcom plete
k~sbionbyusinalternativem easuresandsourcesthatdonotrequirea
waiver.

3. A nyrequestforaw aiveroftheattorney-clientorattorneyw orkproduct 
protectionsshoulcibenarrow lydrawn,consistentw iththeCrim inal 
D iv isio n 's law en fo rcem en tlleec lsan d ~ b li~ tio n s .

4. T otheexten ttheC rim inalD ivisionneedsa waiver(asdiscusseclin 
p a ra ra p h 2 ,above),CriminalDivisionprosecr~tol-senerntlyshould 
fo llow astep-by-stepapproach lorequestin thepriv ileed in fonm tion . 
Forexample,prosecutorssho~ilclfirstrequestptrrelyfactuaI inforination
relatin to theriilderly inm isconcIuct(asopposedtoxttorneyopinion
w orkproductoratto rney in terv iew notes).E xm plesofpurely factm l
iillbril~alioncouldinclucle,withoutlimitation,copiesofwitnessstatements
orpurelyfactualin terv iew m em orandareard in theunderly in
m isconduct,oranizatio lichartscreatedbycom panycouixel,orfix t
chronoloiesCI-eateclbycounsel.

5. O nlyift.hepurelyfactualinform ationisinsuffkienttof~ilfdtlheC rim iilal
D ivision'slaw enforcenzentneedsshouldprosecutorsthenrequestthe
corpol-atiotnoprovideatlort~ey-clientcoint~~unicatioonrsattorneywork
product.Exam plesofsuchinfosnationcouldinclude,w ithoutlim itation,
con tem poraneouslea ladv iceseard in theunderly inm iscond~ ico tr
attorneynotesofwitnessinterviews.Thenecessityofsi~chlnatericll

A. Considel-ationsRegardingWaiverRequests

J)
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shouldbeevaluatedi~ldepenclentlyfromthenecessityofinformation
describedinpasarap114 ,above.

6. Finally,asstaledintheThom psonM ento,prosec~~tosrls~oukniotseeka 
waiverofntlonley-clienlcom m unicalionsandattorneyworkproduct 
rela ted to theovernm ent'scrim inali~ ivcstiarionexceptinunusual 
circui-t~s~anceEs.xa~nplesoi-'such"unusualcircr~ms~ancesm"ihz:include, 
withoutlimitation,cil-cumslancesin which:thecorpoi-ation'sinternal 
iiw eslia tionw asa"w hitew ash"in tendedtoobstructorin isleadthe

overnm ent'sinvestia tion ;counsela idedandabettedthecorporation's
o riin a lm isconduc t;o rtheco rpo ra tion isre ly inuponanadv ice -o f-
counseldefenseto theunderly inm isconduct.

7. A ccordit~lyo,nlyiftheinform ationclescribeclin p a ra ra p lis4 a n d 5 a b o v e  
isinsufficienttofblfilltheCsi~iiitialD ivision'slaw enforcem entneeds 
slioulclprosecutorsthenrequesta cooperatincorpot~~liotonprocluce
privileedco~nm unications01- attorneyw orkproductreflectinadvice 
aboutthegovenm ent'scrim inalinvestigation.E xam plesofsuch 
inform ationm ihtinclude,w ithoutlim itation,altol-neyanalysesofw hether 
andhow thecorporationshouIdcooperatew iththeovenlm ent's 
investiationorlealanalysesofw hetherthecorpo l-ationcou ldprevaila t 
trial.

8. Suggested19-oceduresRegardingWaiverRcqoests

I. B efo re req u es tina corporatiotitow aivetheattostley-clientorattorney 
workprocluctproteclions,prosec~~losrhsoutd,E , requestapprovalin 
w ritinfrom theappropriateC rim ii~alD ivisionSecliotzC hiefand,second, 
receivetheSectior~C hiefsw ritleuaulhorizationtoreqi~csRt waiver.

2. T hespecificform OFthew aiverauthorizationrequestshouldbeleftto the
discretionoftheSectionC hief,butprosecutorsshouldprovidetheSection 
C hiefw ithellouhinroril~ation(eitherin thew rittenrequestitselfororally) 
toitdequatelyassesstherequestin lihtoi'thecoi~siclerationsoutlined in
thisM eiliorandutnandtheTl~ompsonM emo.

3. SectionC hiefsshouldeitherapproveordenyw aiveraulhorizationrequests 
coiisistentwiththeconsiderationssetforthinthisM em oraaclr~l-nandthe
Tko~q~soM nem o.Anywaives~~uthorizntiosnhouldstatethescopeofthe
waivermthorized.

4
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Thecons~erationsoutlinedaboveareeffectiveim m eclialely.Theseconsiderations
supersedeanyexistingCrim inalD ivisionpoliciesandproceduresthaiareinconsistentw iththis
M em orandum .P leased irectallquestionsregard in thescconsideratiom to theO fficeofthe
AssistantAttorneyGeneral.

5
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, May 1, 2006 1:07 PM
Masugi, Ken (OPA)
RE:Thanks again for lunch

N o th ing  com e s  to  m ind , I'm  a fra id

From:
Sent:
To:
Subject:

Masugi, Ken (OPA)
Monday, May 01, 2006 1:00 PM
Gorsuch, Neil M
Thanks again for lunch

A n d  I  a ls o  ha d  a  q u es tio n  ap ropos o f y o u r read ing  o f B reye r:
C an  y o u  reco m m en d  any genera l (o r is s u e -s p e c if ic )re a d in g  regard ing D O J? 

K e n

D O J _ N M G _  0158986



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 1, 2006 1:22 PM
To: Shaw, Aloma A
Subject: Another book please!

John H art E ly , D em ocracy  an d  D is tru s t

Thanks!
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Cohn, Jonathan (CIV)

Cohn, Jonathan (CIV)

Monday, May 1, 2006 1:59 PM 

Gorsuch, Neil M

From:

Sent:

To:

Subject:

Neil, p| ease see beiow. I th ink th is is a good overture,, and i f  you're s till interested, it  m ight make 
sense for you to come to the meeting, i/ l /o  your and Robert's previous in terest in s itting down w / dhs. 
Just le t me know w hat you'd prefer.

Thanks,
Jon

......Original M essage—
= re n  d "i s g i? _ m a : o|
Sent: Monday, M ay 01, 2006 12:40 PM 
To: Cohn, Jonathan (CiV)
C c o v; |
Su b je c tH ^ E - ^ H ^ ^ ^

DHS)

)dhs.gov]

Thanks. Now th a t the immediacy of th is m atter has passed, in the next week or so ! d like to get your 
input and impression of how we can tw eak our systems to better process and remove National Security 
alien detainees, to prevent, if  possible, problems fo r DOJ, OIL, ICE, OGC, STATE, etc. W ith the recent 
court decisions concerning allowable detention tim e, these m atters w ill be arising w ith greater 
frequency and we should have in place a consolidated plan to ensure th a t we aren 't operating at cross
purposes. We are having OPLA & DRO put together a detailed running lis t of these cases and the ir 
status, which should help us p inpoin t the cases necessitating im m ediate action. To the extent OIL has 
a sense of the cases th a t present the greatest likelihood of problems, and can iden tify  them , we can 
make sure the ir removals are treated as a higher priority.

Thanks,

Counselor to the Assistant Secretary 
Im m igration and Customs Enforcement 
425 I Street, NW
W ashington, D.C. 20536

^ ^ ^ ^ ■ ( t e l )

(202) 307-9911 (fax)
DHS.gov

D O J _ N M G _  0158988
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Cohn, Jonathan (CIV)

From:

Sent:

To:

Subject:

Cohn, Jonathan (CIV)

Monday, May 01, 2006 2:05 PM 

Gorsuch, Neil M

Neil, l th ink it  can w ait. And th is week w ill be tough for me too b/c o f ^ ^ ^ ^ J  i'l i  propose late next 
week.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 01, 2006 2:06 PM
To: Cohn, JonatharHClV)
Subject:

I'm jammed through May 10 but agree th is  needs to be done and I would very much like to  participate 
for the reasons you note if  you th ink it  can wait. But if  you th ink it  needs to happen before then wo me 
I'm fine  w  th a t too.

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Gorsuch, Neil M
Sent: Mon May 01 13:58:34 2006
Subject:

Neil, pi ease see below, i th ink th is is a good overture, and if  you're s till interested, it  m ight make sense 
fo r you to come to the meeting, i/ l/o  your and Robert's previous in terest in s itting down w / dhs. Just le t 
me know what you'd prefer.

Thanks,
Jon

......Original M essage------
d go? 'ma o:

Sent: Monday, M ay 01, 2006 12:40 PM 
To: Cohn, Jonathan (CIV)

O B v|IK
S u b je c tH tE -^ B ^ ^ B

OHS)

fdhs.govj

Thanks. Now th a t the immediacy of th is m atter has passed, in the next week or so I d like to get your
input and impression of how we can tw eak our systems to better process and remove National Security 

-J ■ f L - . on ioc  o o o  c t a t c  n ------
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a n e n  u e i d i n e e i ,  t u  p i e v e n i ,  n  p u i b i u i e ,  p r u u i e r i i i  iu i  u v j j , ^j i l , i l l , u u l , o i m i l , e t c .  v v i u i  u i e  l e u e i i L  

court decisions concerning allowable detention tim e, these m atters w ill be arising w ith greater 
frequency and we should have in place a consolidated plan to ensure th a t we aren 't operating at cross
purposes. We are having OPLA & DRO put together a detailed running lis t of these cases and the ir 
status, which should help us p inpoin t the cases necessitating im m ediate action. To the extent OIL has 
a sense of the cases th a t present the greatest likelihood of problems, and can iden tify  them , we can 
make sure the ir removals are treated as a higher priority.

Thanks,

Counselor to the Assistant Secretary 
im m igration and Customs Enforcement 
425 I Street, NW
W ashington, D.C. 20536
^ ^ ^ ^ ■ ( t e l )
(202) 307-9911 (fax)

DHS.gov

......Original M essage------
From: Jonathan.Cohn@ usdoj.gov [mailto:Jonathan.Cohn@ usdoj.govj 
Sent: Monday, May 01, 2006 12:23 PM 
T o: .gov
Su bje c t ^ E ? ^ ^ ^ ^ ^ J

Once again, nice work, wayne.

......Original Message-
Fromj )dhs.gov [m a ilt dhs.gov]
Sent: Monday, M ay 01, 2006 11:32 AF 
To: Fuller, Christopher (CIV); Kline, David (CIV); Cohn, Jonathan (CIV); Lindemann, M ichael (CIV); 

)dhs.gov
(DHS)1 (DHS)

As you all k n o w , ^ ^ ^ ^ ^ is  a few  hours away from  arriving in India.
There were no problems a s ^ ^ ^ ^ | d  d not protest his departure and the needed documents and 
clearances at the airports were in place. Once I get confirm ation th a t he has arrived and th a t the 
Indian government d idn 't ask for his im m ediate return to the US, which there is no reason to believe 
w ill occur, I w ill pass the inform ation on to  everyone. Here is a copy of his o ffic ia l travel documents. 
Please forward to anyone else I have forgotten.

Thanks again fo r everyone s jo in t efforts in making th is possible.

D O J  N M G  0 1 5 8 9 9 1

DHS.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, May 1, 2006 2:06 PM

To: Cohn, Jonathan (CIV)

Subject:

I'm jammed through May 10 but agree this needs to be done and I would very much like to participate 
for the  reasons you note if  you th ink it  can wait. But if  you th ink it  needs to happen before then wo me 
I'm fine w  th a t too.

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Gorsuch, Neil M
Sent: Mon M J w W l3 t5 8 ^ 4  2006

Subject: FW^^^^^J

Neil, please see below. I th ink this is a good overture, and if  you're s till interested, it  m ight make 
sense for you to come to the meeting, i/ l /o  your and Robert's previous in terest in s itting down w / dhs. 
Just le t me know w ha t you'd prefer.

Thanks,
Jon

......Original M essage—
gov 'n a  j j |

Sent: Monday, M ay 01, 2006 12:40 PM 
To: Cohn, Jonathan (CIV)
C c d h s. g o v : |
Su b j e c t ^ E ^ J ^ ^ ^

DHS)

Jdhs.govJ

Thanks. Now th a t the immediacy of th is m atter has passed, in the next week or so I d like to get your 
input and impression of how we can tw eak our systems to better process and remove National Security 
alien detainees, to prevent, if  possible, problems for DOJ, OIL, iCE, OGC, STATE, etc. W ith the recent 
court decisions concerning allowable detention tim e, these m atters w ill be arising w ith greater 
frequency and we should have in place a consolidated plan to ensure tha t we aren 't operating at cross
purposes. We are having OPLA & DRO put together a detailed running lis t of these cases and the ir 
status, which should help us p inpoin t the cases necessitating im m ediate action. To the extent OIL has 
a sense of the cases th a t present the greatest likelihood of problems, and can iden tify  them , we can 
make sure the ir removals are treated as a higher priority.

Thanks,
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Kim, Wan (CRT)

From: Kim, Wan (CRT)
Sent: Monday, May 1, 2006 2:08 PM
To: Brand, Rachel; Moschella, William; Elwood, Courtney; Gorsuch, Neil M 
Cc: Comisac, Rena (CRT)
Subject: my oversight

T h e  la s t  p a g e  o f  th e  d ra f t  b ill  e x te n d s  S e c t io n  2 0 3  til l  2 0 3 2 .
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Cohn, Jonathan (CIV)

From:

Sent:

To:

Cc:

Subject:

Cohn, Jonathan (CIV)

Monday, May 01, 2006 2:09 PM 

5dhs.gov 

5dhs.gov;|
(civ'
RE: I

KDHS); Gorsuch, Neii M; Cohn, Jonathan

■ th ink th a t is a very good idea, and I'd be glad to chat at your convenince. Neil Gorsuch 
(principal deputy associate ag) w ould also be interested in attending, if  tha t's  ok. Is it  possible to have 
th is meeting on thurs or fr i o f next week? i have T h e ^ ^ ^ ^ ^ o r a i argum ent on Monday and w ill be in 

California until Tuesday night.

Thanks!
Jon

......Original M essage
: ’....................................: : gov jn a  :o |
Sent: Monday, M ay 01, 2006 12:40 PM 
To: Cohn, Jonathan (CIV)
C c d h s. g o v |

Subject: R E : ^ ^ ^ ^ H

Jdhs.govJ

DHS)

Thanks. Now th a t the immediacy of th is m atter has passed, in the next week or so i'd like to get your 
input and impression of how we can tw eak our systems to better process and remove National Security 
alien detainees, to prevent, if  possible, problems for DOJ, OIL, ICE, OGC, STATE, etc. W ith the recent 
court decisions concerning allowable detention tim e, these m atters w ill be arising w ith greater 
frequency and we should have in place a consolidated plan to ensure th a t we aren 't operating at cross
purposes. We are having OPLA & DRO put together a detailed running lis t of these cases and the ir 
status, which should help us p inpoin t the cases necessitating im m ediate action. To the extent OIL has 
a sense of the cases th a t present the greatest likelihood of problems, and can iden tify  them , we can 
make sure the ir removals are treated as a higher priority.

Thanks,

Counselor to the Assistant Secretary 
im m igration and Customs Enforcement 
425 I Street, NW
W ashington^XL. 20536

(202) 307-9911 (fax)
5DHS.gov

D O J _ N M G _ 0158996
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Gorsuch, Neil M

Could you send me an email la ter today w whatever results you th ink  we’ve achieved as o f the day’s 
end? I'd like to be able to answer questions abt it  a t tom orrow ’s mrng mtg

Thanks fo r such a great job today.

Gorsuch, Neil M
Monday, May 01, 2006 2:21 PM

Comisac, Rena (CRT)

Today's raid

From:

Sent:

To:

Subject:
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Comisac, Rena (CRT)

From:

Sent:

To:

Subject

Comisac, Rena (CRT)

Monday, May 01, 2006 2:21 PM 

Gorsuch, Neil M

RE: Today's raid

You bet. W ill also Forward you electronic copies of the memos handed out today.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 01, 2006 2:21 PM
To: Comisac, Rena (CRT)
Subject: Today's raid

Could you send me an email la ter today w  w hatever results you th ink  we've achieved as o f the day's 
end? I'd like to be able to answer questions abt it  a t tom orrow 's mrng mtg

Thanks fo r such a great job today.
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, May 01, 2006 2:34 PM
Swenson, Lily F
Could you give me a ringwhen you have a moment?
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Shaw, Alcma A

Subject: Gordon in conf room

Start: Tuesday, M ay 2, 2006 1:30 Piv1

End: Tuesday, M ay 2, 2006 2:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aioma A

D O J _ N M G _  0159001



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, May 1, 200G 4:33 PM

Monheim, Thomas

Re: D raft PA points regarding detainee issue (tim e sensitive)

Can I pick up a hard copy from  you?

......Original M essage------
From: Monheim, Thomas
To: Scoiinos, Tasia; Gorsuch, Neil M; Letter, Douglas (CIV); Loeb, Robert (CIV)
Sent: Mon May 01 06:56:00 2006
Subject: D raft PA points regarding detainee issue (tim e sensitive)

FVI, I ju s t sent to you via SiPRNet a dra ft press strategy from  the State Departm ent regarding certain 
detainees. Please le t me know if  you have any comments/concerns (DOS has asked for clearance by 
2:00 pm today). Thanks.

D O J _ N M G _  0159002



Monday, May 1

Gorsuch, Neil M

I am going and would really appreciate your attendance.

Gorsuch Neil M

May 2006 45 PM

I omorrow

From:

Sent:

To:

Subject:

D O J _ N M G _  0159003



I'M be there.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm a iito :N e il.Gorsuch@ usdoj.gov] 
S en tM onday, M ay 01, 2006 16:45 
T c^^^^^^B s id o d g c .o sd .m i!

Subject: Tomo rro w

I am going and would really appreciate your attendance.

D O J _ N M G _  0159004

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov


Gorsuch, Neil M

Thanks!

I'll be there.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmaiito:N e il.Gorsuch@ usdoj.gov] 
Sent: Monday, M ay 01, 2006 16:45 
To : ^ ^ ^ ^ ^ fc d o d g c .osd.mil 

Su b j e c t : o m o rro w

I am going and wouid really appreciate your attendance.

Gorsuch Neil M

Monday May 2006 □2 PM

dodg mi:os

RE ! omorrow

......Ojdmna^Me s s ag e------
osd.m _ma :o

Sent: Monday, M ay 01, 2006 4:47 PM 
To: Gorsuch, Neil M 
Subject: RE: Tomorrow

From:

Sent:

To:

Subject:

D O J _ N M G _  0159005

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
fcdodgc.osd.mil


D O J _ N M G _  0159006



M onheim , Thomas

From:

Sent:

To:

Subject

Monheim, Thomas

Monday, May 1, 200G 5:21 PM

Gorsuch, Neil M

RE: D raft PA points regarding detainee issue (tim e sensitive)

Sure — can somebody swing by rm 4115?

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 01, 2006 4:33 PM
To: Monheim, Thomas
Subject: Re: D raft PA points regarding detainee issue (tim e sensitive)

Can I pick up a hard copy from  you?

......Original M essage------
From: Monheim, Thomas
To: Scoiinos, Tasia; Gorsuch, Neil M; Letter, Douglas (CIV); Loeb, Robert (CIV)
Sent: Mon May 01 06:56:00 2006
Subject: D raft PA points regarding detainee issue (tim e sensitive)

FVI, I ju s t sent to you via SIPRNet a dra ft press strategy from  the State Departm ent regarding certain 
detainees. Please le t me know if  you have any comments/concerns (DOS has asked fo r clearance by 
2:00 pm today). Thanks.

D O J _ N M G _  0159007



Katsas, Gregory (CIV)

Katsas, Gregory (CIV)

Monday, May 01, 2006 6:13 PM 

Gorsuch, Neil M

Read: Question from  DOD re: Americans held in Iraq

From:

Sent:

To:

Subject:

D O J _ N M G _  0159008



Nichols, Carl (CIV)

From: Nichols, Carl (CIV)

Sent: Monday, May 1, 2006 6:16 PM

To: Gorsuch, Neil M

Subject: Read: Question from  DOD re: Americans held in Iraq

D O J _ N M G _  0159009



Chemtob, Stuart

From: Chemtob, Stuart

Sent: Monday, May 1, 2006 6:24 PM

To: Gorsuch, Neil M

Subject: Not read: 'Investm ent Agreem ents11 — Korea

D O J _ N M G _  0159010



McCallum, Robert (SMQ)

McCallum, Robert (SMO)

Monday, May 01, 2006 6:29 PM 

Gorsuch, Neil M

Read: OVC PART info and measures

From:

Sent:

To:

Subject:

D O J _ N M G _  0159011



Eliasberg, Edward

From:
Sent:
To:
Subject

Eliasberg, Edward
Monday, May 01, 2006 6:40 PM
Gorsuch, Neil M
May 13 D.C.Pro Bono Advice &  Referral Clinic

Laura  K le in , th e  D epa rtm ent's  P ro  B o n o  C oord ina to r, m en tion ed  to  m e  tha t yo u  m ig h t be  in te res ted  in
a tten d in g  th e  D .C . B a r P ro  B o n o  A dv ice  A n d  R efe rra l C lin ic  a t B rea d  F o r The C ity  u p  o n  S eventh  S tre e t, 
N .W . th a t th e  A n titru s t D iv is ion  w ill be  s ta ffing  o n  S a tu rday  m orn ing , M ay  13 . I've rece n tly  ta ke n  over as  
th e  A n titru s t D iv is ion 's  p ro  bono  ac tiv itie s  coo rd ina to r an d  ju s t w an ted  to  to u c h  b a se  abou t w hethe r yo u
w ill b e  a b le  to  a tten d . T hanks.

D O J _ N M G _  0159012



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, May 1, 2006 6:43 PM
Eliasberg, Edward
RE: May 13 D.C. Pro Bono Advice &  Referral Clinic

S ounds g rea t. R em ind  m e  o f th e  tim e  and  e x a c t s tree t add ress  an d  I  w ill s e e  y o u  the re . T hanks, N M G

From:
Sent:
To:
Subject

Eliasberg, Edward
Monday, May 01, 2006 6:40 PM
Gorsuch, Neil M
May 13 D.C. Pro Bono Advice &  Referral Clinic

Laura  K le in , the  D epartm ent's  P ro  B on o  C oord ina to r, m en tioned  to  m e  tha t yo u  m igh t be  in te res ted  in
a tten d in g  the  D .C . B a r P ro  B on o  A dv ice  A n d  Referra l C lin ic  a t B rea d  F o r The C ity  up  on  Seventh  S tre e t, 
N .W . tha t the  A n titru s t D iv is ion  w ill be  s ta ffing  on  S a tu rday  m orn ing , M ay  13 . I've rece n tly  ta k e n  over as  
th e  A n titru s t D iv is ion 's  p ro  bono  ac tiv itie s  coo rd ina to r an d  ju s t w an ted  to  to u c h  b a se  abou t w hethe r yo u  
w ill b e  a b le  to  a tten d . T hanks.

D O J _ N M G _  0159013



Eliasberg, Edward

From: Eliasberg, Edward
Sent: Monday, May 1, 2006 6:46 PM
To: Gorsuch, Neil M
Subject: RE: May 13 D.C. Pro Bono Advice &  Referral Clinic

W ill do . It w ill b e  in  a n  e -m a il I 'll b e  sen d ing  c lo s e r to  M a y  1 3  to  th e  fo lk s  w h o  w ill b e  pa rtic ip a ting .
T hanks  ag a in  fo r jo in ing  u s .

----- Original Message-----
From: Gorsuch, Neil M
Sent: Monday, May 01, 2006 6:43 PM
To: Eliasberg, Edward
Subject: RE: May 13 D.C. Pro Bono Advice &  Referral Clinic

S ou nd s g rea t. R e m ind  m e  o f th e  tim e  an d  e x a c t s tree t add ress  and  I  w ill se e  y o u th e re .  T hanks, 
N M G

From: Eliasberg, Edward
Sent: Monday, May 01, 2006 6:40 PM
To: Gorsuch, Neil M
Subject: May 13 D.C. Pro Bono Advice &  Referral Clinic

Laura  K le in , the  D epartm ent's  P ro  B on o  C oord ina to r, m en tioned  to  m e  tha t y o u m ig h t be  in te res ted  in  
a tten d in g  the  D .C . B a r P ro  B on o  A dv ice  A n d  Referra l C lin ic  a t B re a d  F o r The C ity  u p o n  Seventh  
S tre e t, N .W . tha t the  A n titru s t D iv is ion  w ill be  s ta ffing  on  S a tu rday  m orn ing , M ay  13 . I've recen tly  
ta k e n  over as  th e  A n titru s t D iv is ion 's  p ro  bono  ac tiv itie s  coo rd ina to r and  ju s t w an ted  to  to u c h  b a se  
a b o u tw h e th e r  y o u w il l  b e  ab le  to  a tten d . T hanks .

D O J _ N M G _  0159014



McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Monday, May 1, 2006 6:47 PM

To: Gorsuch, Neil M; Gunn, Currie (SMO)

Subject: RE: Truman Scholarship

Got a I I in the early afternoon but could do it  la ter in the afternoon. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 10:44 AM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE: Truman Scholarship

I've heard back from  the Truman folks; they are very appreciative and wondering whether the  
afternoon of May 30 would work. They are open all afternoon and would be happy to (and would like 
to) come to Main Justice if  tha t's  possible. There are abt 55-60 of them  so perhaps the 7th floo r or 
great hall would be necessary? A fte r your remarks, which can be as long or short as you like, forma! or 
inform al, q-a or not as you wish, they foo lish ly  would like to hear from  Mercer and me as form er 
Trumans.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, March 20, 2006 3:32 PM
To: Gorsuch, Neil M
Subject: RE: Truman Scholarship

The answer is yes. I m ight have to cancel i f  th ings go fast in the confirm ation process and I doubt tha t 
they w ill. However, the word is th a t if  I get confirmed. State wants me to get over there asap. My 
hearing is set for Ap 6th and so we shall see what happens. Robt.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 2:23 PM
To: McCallum, Robert (SMO)
Subject: Truman Scholarship

Robert -

M ight you consider addressing the Truman Scholarship's Summer Institu te  May 30 or 31? The Summer 
Institu te  brings new Truman scholars together in W ashington for speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State A lbright. Any remarks can be very brie f and 
inform al. Q-and-A typ ica lly  fo llows (and can be challenging; the group isn 't exactly the Young 
Republicans - more like the Young Greens based on my recent in terviews) but isn 't required. The group 
is, needless to say, bright, eager, energetic, and interested in ail aspects of public service and public

-  ..-J 1 „ l

D O J _ N M G _  0159015



m t: .  o u i n  iv i e E c e r  a r i u  i c a fe  a i u r n r n  u i  t n i i  g F u u | j r w h ic h  i m i u w  m a k t b  u i e  w n u i e  t i l i n g  a n  t r i e  m u i e  

dubious.

I know you're m ighty busy these days and understand entire ly if  spending tim e w ith th is crowd this 
doesn't exactly appeal; nor do I wish to impose on you in any way whatsoever.

HMQ

D O J _ N M G _  0159016



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 1, 2006 6:48 PM
To: Eliasberg, Edward
Subject: RE: May 13D.C. Pro Bono Advice &  Referral Clinic

M y  p leasure

From: Eliasberg, Edward
Sent: Monday, May 01, 2006 6:46 PM
To: Gorsuch, Neil M
Subject: RE: May 13D.C. Pro Bono Advice &  Referral Clinic

W ill do . It w ill b e  in  a n  e -m a il I 'll b e  sen d ing  c lo s e r to  M a y  1 3  to  th e  fo lk s  w h o  w ill b e  pa rtic ip a ting .
T hanks  ag a in  fo r jo in ing  u s .

----- Original Message-----
From: Gorsuch, Neil M
Sent: Monday, May 01, 2006 6:43PM
To: Eliasberg, Edward
Subject: RE: May 13D.C. Pro Bono Advice &  Referral Clinic

S ou nd s g rea t. R e m ind  m e  o f th e  tim e  an d  e x a c t s tree t add ress  and  I  w ill se e  yo u  the re . T hanks, 
N M G

From: Eliasberg, Edward
Sent: Monday, May 01, 2006 6:40 PM
To: Gorsuch, Neil M
Subject: May 13D.C. Pro Bono Advice &  Referral Clinic

Laura  K le in , the  D epartm ent's  P ro  B on o  C oord ina to r, m en tioned  to  m e  tha t yo u  m igh t be  in te res ted  in  
a tten d in g  the  D .C . B a r P ro  B on o  A dv ice  A n d  Referra l C lin ic  a t B read  F o r The C ity  up  on  Seventh  
S tre e t, N .W . tha t the  A n titru s t D iv is ion  w ill be  s ta ffing  on  S a tu rday  m orn ing , M ay  13 . I've recen tly  
ta k e n  over as  th e  A n titru s t D iv is ion 's  p ro  bono  ac tiv itie s  coo rd ina to r and  ju s t w an ted  to  to u c h  b a se  
abou t w hethe r y o u  w ill b e  a b le  to  a tten d . T hanks .

D O J _ N M G _  0159017



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, May 1, 2006 6:49 PM

To: McCallum, Robert (SMO); Gunn, Currie (SMO)

Subject: RE: Truman Scholarship

You name any tim e  convenient to you. Currie, given size of the crowd (60-ish) m ight we get a conf 
room on the 7th floor?

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, M ay 01, 2006 6:47 PM 
To: Gorsuch, Neil M; Gunn, Currie (SMO) 
Subject: RE: Truman Scholarship

Go: al n the early afternoon but could do it  la ter in the afternoon. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 10:44 AM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE: Truman Scholarship

I've heard back from  the  Truman folks; they are very appreciative and wondering whether the  
afternoon of May 30 would work. They are open ail afternoon and would be happy to (and would like 
to) come to Main Justice if tha t's  possible. There are abt 55-60 of them  so perhaps the  7th floo r or 
great hall would be necessary? A fter your remarks, which can be as long or short as you like, formal or 
inform al, q-a or not as you wish, they foo lish ly  would like to hear from Mercer and me as form er 
Trumans.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, March 20, 2006 3:32 PM
To: Gorsuch, Neil M
Subject: RE: Truman Scholarship

The answer is yes. I m ight have to cancel i f  th ings go fast in the confirm ation process and I doubt tha t 
they w ill. However, the word is th a t if  I get confirmed, State wants me to ge t over there asap. My 
hearing is set for Ap 6th and so we shall see what happens. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 2:23 PM
To: McCallum, Robert (SMO)
Subject: Truman Scholarship

D O J _ N M G _  0159018



r U J U t lL  -

M ight you consider addressing the Truman Scholarship's Summer Institu te  May 30 or 31? The Summer 
Institu te  brings new Truman scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith  an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State A lbright. Any remarks can be very brie f and 
inform al. Q-and-A typ ica lly  fo llow s (and can be challenging; the group isn 't exactly the Young 
Republicans - more like the Young Greens based on my recent in terviews) but isn 't required. The group 
is, needless to say, bright, eager, energetic, and interested in all aspects of public service and public 
life . Both Mercer and I are alumni of th is group, which I know makes the  whole th ing all the more 
dubious.

I know you're m ighty busy these days and understand entire ly if  spending tim e w ith th is crowd this 
doesn't exactly appeal; nor do I wish to impose on you in any way whatsoever.

MMG

D O J _ N M G _  0159019



McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Monday, May 1, 2006 6:58 PM

To: Gorsuch, Neil M

Subject: Read: Truman Scholarship

D O J _ N M G _  0159020



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M 

Monday, May 1, 200G 6:58 PM 

truman.gov'

RE: Summer Institu te

Robert's schedule looks ok in the late afternoon of the 31st; I hope to nail down a specific tim e shortly. 
Mercer and I can also chat be fo re /a fte r if  tha t'd  be helpful. We can like ly accommodate the crowd 
here at DOJ and am working on the logistics on th is end. Security here is v t ig h t so I may need a lis t of 
names, dobs, ssns and you should plan arriving p lenty early to clear the security hurdles.

I w ill touch base w the WH on the tour, hoping th a t we can meet in the m iddle by attacking from  both 
ends.

The certificate arrived over the weekend, it  is beautifu l; thank you!

Best,

NMG

......Original M essage------
: ro m :^^ ^ fc > tru m a n  .gov imai ti 
Sent: ^ f f i ^ A p r i l  28, 2006 1:28 PM 

To: Gorsuch, Neil M
Subject: RE: Summer Institu te

trum an.govj

Hi Neil,

Thank you so much for helping out w ith scheduling Robert McCallum to speak w ith our group. If you 
need any additional in form ation from  me, please le t me know.

! have put in the forma request w in tne Wh ie  House Tour, We are hoping to take the
group (60 of us to ta l) to the tou r on the morning of Wednesday, M ay 31st.

I have also put your certificate in the mail to  your home so you should expect it  by early next week. We 
have covered the cost of the replacem ent so there is no charge a t all to you. Please consider it  as a 
sm all token of our appreciation for your continued involvem ent in the Truman Program, it  is absolutely 
no trouble at all.

Have a wonderful weekend.

D O J _ N M G _ 0159021



----- Original M essage------
Rom: Neil.Gorsuch@ usdoj.gov Jm ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Tuesday, April 25, 2006 10:49 AM

Subject: RE: Summer institu te

I w ill work on Robert personally and see if  we can make th a t tim e work. On State, if  you w ant to .pdf 
me a copy of the letter i d be happy to send it along to ng for his help, but agree you
should work every other angle you have available s im u ltaneously. I'm sorry I w on 't be able to make the 
event next week and am sorry to have to say goodbye t o ^ ^ ^ a t  lunch today, if  it's  not too 

inconvenient, if  you could mail the certifica te  to my home tha t'd  be great i
but f it's eas er for me to pick t  up just let me know. A.so please et me know 

what 1 owe for the replacem ent! And please le t me know when you've made the formal WH request so 
I can push from other directions as well.

Thanks so much and best regards,

Neil

......Original M essage------
Rom  ̂ ^ ^ H p tru man.gov jm a i!to |
Sent: K ^ ^ r y ,  April 25, 2006 10:36 AM 

To: Gorsuch, Neil M
Subject: RE: Summer Institu te

trum an.govj

Good morning, Neil.

I'm sorry th a t I have been slow in responding to your RSVP for the event next week. I wish th a t you 
were able to jo in  us, but com pletely understand th a t you're not able to make it! I do, tru ly  appreciate 
all of your efforts w ith ^ ^ ^ B tv e r  the past S months and I know th a t he has as well.

Vour certificate has arrived here safe and sound. W hat is the best way fo r it  to reach you? I had 
planned to bring it  to  the reception next Wednesday, but I could certa in ly mail it  to  you or bring it  by 
your office at some point. Please fee! free to le t me know w ha t works best for you and if  you'd like it 
mailed, where should I send it  to?

We would be honored to have Robert McCallum address the 2006 Summer Institu te  Class. I have the 
afternoon of Tuesday, May 30th available. We could have the group to Main Justice by approxim ately 
2:15pm, but I'm not sure how long it  w ill take us to pass through security. We w ill have 55 scholars 
w in js and approx mate y four staff from me Foundation (possibly five t  come on
board by th a t tim e). We would be th rilled  i f  we could also meet w ith  both you and Bill M ercer at tha t 
tim e as well.

The W hite House tou r is m o v in g fo rw a rd J  can 't put in the o ffic ia l request until the end o f th is week, 
but have been n touch wlth ^ ^ ^ ^ ^ ^ ^ H a n d  he is w ill ng to heip me with things once we're a month 
out (which w ill be a t the  beginning of next week).

D O J  N M G  0 1 5 9 0 2 2

mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.govj
Hptruman.gov


| | j | H '  Was jus t wondering whether you're interested in Robert McCallum, DOJ's no 3 officer, address 
the summer institu te ; how the WH tour process is going and if  there 's anything i can do to  help there 
at the moment; as w e ll as whether you've pursued Secty Rice and, if  so, whether I can help push 
through her lead lawyer who has volunteered to help if  you do choose to send a letter. Separately and 
quite selfishly, I was also wanted to check on the replacem ent fo r my lost Truman ce rtifica te ! Hope all 
is well on your end. Best regards, NMG

D O J _ N M G _  0159023



McCallum, Robert (SMQ)

From:

Sent:

To:

Cc:

Subject

McCallum, Robert (SMO) 

Monday, May 01, 2006 6:59 PM 

Gorsuch, Neil M

Gunn, Currie (SMO)

RE: Truman Scholarship

How's about 4pm? Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 01, 2006 6:49 PM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE: Truman Scholarship

You name any tim e  convenient to you. Currie, given size of the crowd (60-ish) m ight we get a conf 
room on the 7th floor?

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, M ay 01, 2006 6:47 PM
To: Gorsuch, Neil M; Gunn, Currie (SMO)
Subject: RE: Truman Scholarship

Got a 4 month check up on the hip in the early afternoon but could do it  la ter in the afternoon. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 10:44 AM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE: Truman Scholarship

I've heard back from  the Truman folks; they are very appreciative and wondering whether the afternoon 
of May 30 would work. They are open all afternoon and would be happy to (and would like to) come to 
Main Justice if  tha t's  possible. There are abt 55-60 of them  so perhaps the 7th floor or great hall would 
be necessary? A fte r your remarks, which can be as long or short as you like, form al or in form al, q-a or 
not as you wish, they foo lish ly would like to  hear from  Mercer and me as form er Trumans.

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, March 20, 2006 3:32 PM
To: Gorsuch, Neil M
Subject: RE: Truman Scholarship

The answer is yes. I m ight have to cancel i f  th ings go fast in the confirm ation process and I doubt tha t 
they w ill. However, the word is th a t if  I get confirmed, State wants me to get over there asap. My

D O J _ N M G _  0159024



hearing is set tor Ap 6th and so we shall see what happens. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 2:23 PM
To: McCallum, Robert (SMO)
Subject: Truman Scholarship

Robert -

M igh t you consider addressing the Truman Scholarship's Summer Institu te  May 30 or 31? The Summer 
Institu te  brings new Truman scholars together in W ashington to r speakers and a summer-long 
internship somewhere in the US Government, on the Hi!!, or w ith  an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State A lbright. Any remarks can be very brie f and 
inform al. Q-and-A typ ica lly  fo llow s (and can be challenging; the group isn 't exactly the Young 
Republicans - more like the Young Greens based on my recent in terviews) but isn 't required. The group 
is, needless to say, bright, eager, energetic, and interested in all aspects of public service and public 
life . Both Mercer and 1 are alumni of th is group, which I know makes the whole th ing all the more 
dubious.

I know you're m ighty busy these days and understand entire ly if  spending tim e w ith th is crowd this 
doesn't exactly appeal; nor do I wish to impose on you in any way whatsoever.

NMG

D O J _ N M G _  0159025



Elwood, Courtney

From: Elwood, Courtney

Sent: Monday, May 1, 2006 7:54 PM

To: Gorsuch, Neil M

Subject: Read: May-June calendar
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Neil: I am destroying th is w ithou t review because i beiieve it  was sent in error, if  I am wrong, please 
resend it  w ith a note indicating no error was made. Thanks.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:Nei!.Gorsuch@usdoj.gov{
Sent: Mon M ay 01 19:50:22 2006
To: Courtney.Elwood@ usdoj.gov; Kyle.Sampson@usdoj.gov; Tasia.Scolinos@ usdoj.gov;
W illiam .M oscheiia@ usdoj.gov; bgerry@ who.eop.gov; Robert.McCallum@ usdoj.gov; 
6ili.M ercer2@ usdoj.gov;l

Subject: May-June calendar

A t Courtney's suggestion, here's a look ahead at m ajor events in the civil-side te rro r docket over the 
next month or so. As you can see, it's  going to be a very eventful month. NMG

D O J _ N M G _  0159027
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Neil: I am destroying this without review because I believe it was sent in error, -flam  wrong. please resend it with a note 
indicating no enorwas made. Thanks;

---- Original M essage----
From: XeiI.Gorsuch@usdoj.gov [mailto X7eil.Gorsuch@us doi. go v l
Sent: Mon May 0 1 19:5022 2006
To: Counney JElwood@usdoj.gov : Kyle. S amp s on@us doj. gov: Tasia. S c olinosi 
b geny @ who .eop.gov: Rob ert.McC allum@us doj .go v . Rill.Merc er2 @us doj. go v j 
Subject: May-June calendar

: usdoj.gov: William.Moschella@usdoj.gov:

At Courtneys suggestion, here's a look ahead at major events in the civil-side terror docket over the next month or so. As you 
can see, it's going to be a very7 eventful month. XMG
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Bottner, Andrea

Bottner, Andrea

Tuesday, May 02, 200S 7:31 AM

Gorsuch, Neil M; Scolinos, Tasia; M artinson, Wanda

Sitka Alaska Family Justice Center opening

Good morning Wanda,

I have been told that AAG Brand is going to be in Alaska this August and might have an interest in attending the Family 
Justice Center opening. As it stands now, we do not have a confirmed opening date, hut it looks likely it w ill fa ll in July or 
August.
If you wouldn't mind sending me the dates Ms. Brand Will he in Alaska, I can use that informat on when negotiating the 
date.
Thanks very much for your assistance.
Best;
An di Bottner

Bent from my BlackBerry Wireless Handheld

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

Neil: i am destroying th is w ithou t review because I believe it  was sent in error, if  I am wrong, please 
resend it  w ith a note indicating no error was made. Thanks.

......Original M essage------
Rom: Neil.Gorsuch@ usdoj.gov Im ai)to:Neil.Gorsuch@ usdoj.govj
Sent: Mon M ay 01 19:50:22 2006
To: Courtney.Elwood@ usdoj.gov; Kyle.Sampson@usdoj.gov; Tasia.Scolinos@ usdoj.gov;
W illiam .M oschella@ usdoj.gov; bgerry@ who.eop.gov; Robert.McCallum@ usdoj.gov; 
B i l l .M e rc e r2 @ u s d o j.g o v ;^ ^ ^ ^ ^ ^ ^ ^ ^ H
Subject: May-June calendar

A t Courtney's suggestion, here's a look ahead at m ajor events in the civil-side te rro r docket over the 
next month or so. As you can see, i t ’s going to be a very eventful month. NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, May 2, 2006 8:03 AM

To: Bottner, Andrea

Subject: RE: Sitka Alaska Family Justice Center opening

Thanks Andi What was the resolution of Boston/AAG Fisher?

From: Bottner, Andrea
Sent: Tuesday, May 02, 2006 7:31 AM
To: Gorsuch, Neil M; Scolinos, Tasia; Martinson, Wanda
Subject: Sitka Alaska Family Justice Center opening

Good morning Wanda,

! have been toid that AAG Brand Is going to be in AJaska this August and might have an interest in attending the Family 
Justice Center opening. As it stands now, we do not have a confirmed opening date, but it looks likely it w ill fa ll in July or 
August.
If you wouldn't mind sending methe dates Ms. Brand w ill be in Alaska, 1 can usethat information when negotiating the 
date.
Thanks very much for your assistance.
Best,
Andi Bottner

Sent from my BlackBerry Wireless Handheld
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 2, 2006 8:04 AM 

Gunn, Currie (SMO)

RE: Truman Scholarship

Currie, Is it  possible io  get the 7th f l conf room from , say, 330 to 530?

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, M ay 01, 2006 6:59 PM
To: Gorsuch, Neil M
Cc: Gunn, Currie (SMO)
Subject: RE: Truman Scholarship

How's about 4pm? Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 01, 2006 6:49 PM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE: Truman Scholarship

You name any tim e convenient to you. Currie, given size of the crowd (60-ish) m ight we get a conf 
room on the 7th floor?

......Original M essage------
From: McCallum, Robert (SMO)
Sent: Monday, M ay 01, 2006 6:47 PM
To: Gorsuch, Neil M; Gunn, Currie (SMO)
Subject: RE: Truman Scholarship

Got a 4 month check up on the hip in the early afternoon but could do it  la ter in the afternoon. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, April 25, 2006 10:44 AM
To: McCallum, Robert (SMO); Gunn, Currie (SMO)
Subject: RE: Truman Scholarship

I've heard back from the Truman folks; they are very appreciative and wondering whether the 
afternoon of May 30 would work. They are open all afternoon and would be happy to (and would like 
to) come to Main Justice if  tha t's  possible. There are abt 55-60 of them  so perhaps the 7th floo r or 
great hall would be necessary? A fter your remarks, which can be as long or short as you like, forma! or 
inform al, q-a or not as you wish, they foo lish ly  would like to hear from  Mercer and me as form er 
Trumans.
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----- Original M essage------
from : McCallum, Robert (SMO)
Sent: Monday, March 20, 2006 3:32 PM
To: Gorsuch, Neil M
Subject: RE: Truman Scholarship

The answer is yes. I m ight have to cancel i f  th ings go fast in the confirm ation process and I doubt tha t 
they w ill. However, the word is th a t if  l get confirmed, State wants me to get over there asap. My 
hearing is set for Ap 6th and so we shall see what happens. Robt.

......Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, March 16, 2006 2:23 PM
To: McCallum, Robert (SMO)
Subject: Truman Scholarship

Robert -

M igh t you consider addressing the Truman Scholarship's Summer institu te  May 30 or 31? The Summer 
Institu te  brings new Truman scholars together in W ashington fo r speakers and a summer-long 
internship somewhere in the US Government, on the H ill, or w ith an NGO. Other speakers have 
included Justice Thomas and form er Secretary of State Albright. Any remarks can be very brie f and 
inform al. Q-and-A typ ica lly  fo llow s (and can be challenging; the group isn 't exactly the Young 
Republicans - more like the Young Greens based on my recent in terviews) but isn 't required. The group 
is, needless to say, bright, eager, energetic, and interested in all aspects of public service and public 
life . B o t r ^ ^ ^ ^ fa n d  1 are alumni of th is group, which I know makes the whole th ing all the more 

dubious.

I know you're m ighty busy these days and understand entire ly if  spending tim e w ith th is crowd this 
doesn't exactly appeal; nor do I wish to impose on you in any way whatsoever.

NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, May 02, 2006 8:13 AM
To: Swenson, Lily F;Todd, Gordon (SMO)
Subject: CA7

A re  e ith e r one  o f y o u  a  m em b er o f th e  C A 7  an d  w illin g  to  spo nso r m e?  I  am  p lann ing  o n  do ing  an
argument out there...
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Swenson, Lily F

From:

Sent:

To:

Subject

Swenson, Lily F

Tuesday, May 02, 2006 8:32 AM 

Gorsuch, Neil M; Todd, Gordon (SMO) 

Re: CA7

I am and would be glad to sponsor you.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO)
<Gordon.Todd@SMOJMD.USDOJ.gov>
Sent: Tue May 02 08:13:05 2006
Subject: CA7

Are e ither one of you a member of the CA7 and w illing  to sponsor me? I am planning on doing an 
argument out there...

D O J _ N M G _  0159035
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Tuesday, May 2, 2006 8:54 AM
Subject: Public Service Recognition Week - May 1-6, 2006

P u blic  S erv ice  R eco g n itio n  W e e k  -  M a y  1 -6 , 2 0 0 6

Public Service Recognition Week is a time set aside to honor the Nation's public servants and
inform  citizens o f  the m any contribu tions public em ployees m ake to  the quality o f  A m erican life. 
Public servants such  a s  yourself w o rk  ea c h  d a y  to  m eet the chang ing  n eed s o f  ou r diverse 
population w hether it  b e  b y  providing public education , protecting  o u r environm ent, ensuring 
equal treatm ent under the law , o r  defending o u r freedom .

In  W ash ing ton , D .C ., F ed era l agencies w ill show case  their m ission and  accom plishm ents a t  an
expo  o n  the M all, 1 0 :0 0  a .m . to  5 :0 0  p .m ., d a ily , M a y  4 -6 , 2 0 0 6 .  Y o u  a re  invited to  visit the
U .S . D epartm ent o f  Justice d isplay , w hich w ill be  staffed  b y  various com ponents. The exhibit
w ill b e  lo ca ted  o n  the N ational M all, be tw een  M adison  &  Jefferson A venues and  4 th &  7 th
S tree ts . M anagers and  supervisors a re  encouraged  to  allow  em ployees official tim e to  attend
an d  v iew  the exhibit.

S top b y  and see the D O J display and find out just how  you -  and D O J -  “Work for America!”

C h e c k  D O J N E T , a t  h t tp : //1 0 .1 7 3 .2 .1 2 / f o r  a d d it io n a l  in fo rm a tio n  o f  D e p a r tm e n t-w id e  in te r e s t .

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . IF  Y O U  
H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  JC O N  H E L P D E S K  

A T  6 1 6 -7 1 0 0 .

D O J _ N M G _  0159036
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 02, 2006 9:07 AM 

Swenson, Lily F; Todd, Gordon (SMO) 

RE: CA7

thx

......Original M essage------
From: Swenson, Lily F
Sent: Tuesday, M ay 02, 2006 8:32 AM 
To: Gorsuch, Neil M; Todd, Gordon (SMO) 
Subject: Re: CA7

I am and would be glad to sponsor you.

Sent from  my Blackberry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov>; Todd, Gordon (SMO)
<Gordon.Todd@SMOJMD.USDOJ.gov>
Sent: Tue May 02 08:13:05 2006
Subject: CA7

Are e ither one of you a member of the CA7 and w illing  to sponsor me? I am planning on doing an 
argument out there...
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Todd, Gordon (SMO)

Todd, Gordon (SMO)

Tuesday, May 02, 2006 9:12 AM 

Gorsuch, Neil M

Read: CA7

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, May 02, 2006 9:13 AM
To: Shaw, Aloma A
Subject: Ca 7 a d m is s io n

O ne  th in g  I  fo rgo t to  m en tion  -  on  th e  a d m iss io n  fo rm  I  need  a  spo nso r w ho is  a  m em b er o f th e  c a 7  ba r to  
s ig n . L ily  ha s  k in d ly  vo lun teered ; w ou ld  yo u  m in d  se cu rin g  he r John  H a nco ck  o n  the  fo rm  I  gave yo u  
be fore  su b m ittin g  it?
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Swenson, Lily F

Swenson, Lily F

Tuesday, May 2, 200S 9:52 AM 

Gorsuch, Neil M 

Read: CA7

From:

Sent:

To:

Subject:
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Becker, Grace Chung (CRT)

From: Becker, Grace Chung (CRT)
Sent: Tuesday, May 2, 2006 10:16 AM
To: Gorsuch, NeilM ; Todd, Gordon (SMO)
Subject: FW: NY Times Articleon the Raid

-----Original Message-----
From: Becker, Grace Chung (CRT)
Sent: Tuesday, May 02, 2006 10:15AM
To: Kim, Wan (CRT); Comisac, Rena (CRT)
Subject: NY Times Article on the Raid

In  c a s e  y o u  haven 't see n  th is  one  (the  c lip s  had  th e  W ash  T im es  a rtic le ). I  g rew  u p  abou t a  10 -m in u te  
w a lk  from  Ja ckso n  H e igh ts , Q ueens.

M ay  2 , 2 0 0 6

H u m a n -S m u g g lin g  In q u ir y  L e a d s  to  R a id s
a n d  A rrests
B y  R IC H A R D  G . JO N E S
T R E N T O N , M ay  1  - F edera l a g e n ts o n  M onday  b ro k e  up  w h a tth e y  sa id  w as a
hum an-sm uggling  ring b ased  in  N ew  Je rsey
< h tp ://to p ic s .n y tim es .co m /to p /n ew s/n a tio n a l/u ss ta te s te rr ito rie san d p o ssess io n s /n ew je rsey /in d ex .
h tm l? in line= ny t-geo>  th a tin v e s tig a to rs  believe m ay have fo rced  im m ig ra n tw o m e n  to w o r k  a s
prostitu tes.

Investigato rs w ith th e  U nited  S ta tes  Im m igration  and  C ustom s E n fo rc e m e n to ffic e  in  N ew ark
arrested  tw o  b ro thers and  detained  m ore than  6 0  o thers o n  M o n d ay  m orning after raiding 1 5
sites, including p laces in  W e s tN e w  Y ork , U nion  C ity a n d  elsew here in  H udson  C ounty .

O fficials said  th a tth e y  w ere  a lso  caring fo r a  do zen  children w ho w ere  found during the ra ids.
Investigators sa id  they  w ere  the children o f  the w om en  w ho w ere  tak en  in to c u s to d y .

Im m igration
< h tp ://to p ics .n y tim es .co m /to p /re fe ren ce /tim esto p ic s /su b jec ts /i/im m ig ra tio n _ an d _ re fu g ees /in d ex .
h tm l? in lin e= n y t-c lassifie r>  officials sa id  they  w ere  still trying to g a u g e  the sco p e  o f  the ring 's
opera tions, w hich a lm o s tex c lu s iv e ly  involved M exican  im m igrants, an d  determ ine if  the w om en 
had  b e e n  fo rced  in to p ro s titu tio n .

"W e know  it's  a n  illegal sm uggling operation ," sa id  K yle  H utchins, special a g e n t in  charge o f  the 
Im m igration  and  C ustom s E n fo rc e m e n to ff ic e  in  N ew ark . "W e d o  n o tk n o w  w ho sm uggled these 
peo p le . W e  d o n 'te v e n  know  if  they  w ere  fo rced  in to p ro s titu tio n . T hey  m ig h th a v e  b een
prostitu tes in  M exico  w ho cam e up  here  to m a k e  m ore m oney."

D O J _ N M G _  0159041
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T w o bro thers, Jose  L u is N o ta rio , 5 0 , an d  Ignacio N o ta rio , 4 6 , w ere  arrested  in  U nion  o n  M onday  
o n  charges re la ted  to ille g a lly  tra n s m itin g  m oney. Jo se  Luis N o ta rio , w ho w as  b o rn  in  M exico  
and  is  a  legal p e rm a n e n tre s id e n to f  the U nited  S ta tes , w as a lso  charged w ith harboring illegal 
im m igrants. H is bro ther, w ho w as  living in  the country  illegally , faces a  deportation  o rd e r, M r. 
H utchins sa id .

O fficials say  they  believe th a t th e  N o tario s  traveled  frequently  to f e r ry  m oney be tw een  the
U nited  S ta tes  and  M exico . In  addition , a  crim inal c o m p la in tf ile d  a g a in s t th e  b ro thers accused
Ignacio  N o tario  o f  illegally  transporting  "m edicine used  in  the prostitution business, including
antib io tics, abortion
< h tp ://to p ic s .n y tim es .co m /to p /re fe ren ce /tim es to p ic s /su b jec ts /a /ab o rtio n /in d ex .h tm l? in lin e= n y t-c
lassifier>-in d u c in g  drugs and  condom s" th a t th e y  sa id  he  had  ob tained  from  d ru g  s to re s  in
M exico  and then sm uggled in to th e  U nited  S ta tes.

The c o m p la in ta c c u se d  Ignacio N o tario  o f  selling som e o f the item s a th is  convenience s to re , S u  
T ienda M exicana, in  W e s tN e w  Y o rk .

B o th m e n  m ade their initial ap p earan ce  in  federal c o u r t in  N ew ark  o n  M onday .
The investigation  in to th e  ring b egan  a b o u t1 8  m onths ago w hen  federal a g e n tsw o rk in g  in  S an
D iego  ob tained  the ad d re ss  o f w h a t th e  c o m p la in tc a lle d  a  safe  house in  N ew  Je rsey , w hich w as
ra ided  o n  M onday , M r. H utchins sa id .

T he ring ap p ea rs  t o b e  re la ted  t o a  sm uggling  operation  th a to rig in a te d  in  S a n  M iguel
T enancingo , in  the M exican  s ta te o f  T laxcala, from  w hich w om en a re  tak en  to th e  U nited  S ta tes
to w o rk  a s  prostitu tes, the c o m p la in tsa id .

"O nce the fem ales a re  sm uggled in to th e  U nited  S ta tes , a  large percentage a re  transported  to th e
E a s tC o a s t ,w h e re  they a re  p u t to w o r k  a s  prostitu tes, som e a g a in s tth e ir  will," the  c o m p la in t
read .

T he w om en  w ere  tak en  to h o u se s  in  northern  N ew  Je rsey  and  in  Jack so n  H eights, Q u een s , from
w hich they  w ere  s e n t to w o r k  w eeklong s h i f t s in  bro thels in  M aryland  an d  V irginia, accord ing  t o  
the c o m p la in t .I tw a s  unclear M o n d ay  n ig h t i f  the house in  Q ueens w as  ra ided .

A t th e  end  o f the w om en 's shifts, the  c o m p la in ts a id , they  w ere  b ro u g h t" b a c k  to th e  'sa fe  houses' 
w here  they  live w ith their traffickers."

I tw a s  during o n e  o f  those  return  trips, o n  S unday  n ig h t ,M r . H utchins sa id , th a t th e  authorities
m ade their f ir s tb re a k  in  the ca se . The s ta te p o lic e  pulled o v er a  c a r  and  a  van  and  deta in ed  1 0
w om en  and  2  drivers w ho w ere  returning from  M aryland.

O n  M o n d ay  m orning, a g e n ts ra id e d  various "safe houses" in  northern  N e w  Je rsey  and  detained
2 6  w om en  and  2 8  m en. C harges w ere  pending a g a in s tth e m .

M r. H utchins sa id  th a t i tm ig h t t a k e  several w e e k s  fo r the authorities to p u t to g e th e r  a
com prehensive p o r tr a i to f  the ring, b u th e  sa id  m ore a r re s ts w e re  expected .

D O J _ N M G _  0159042

http://topics.nytimes.com/top/reference/timestopics/subjects/a/abortion/index.html?inline=nyt-c


F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , M a y  0 2 , 2 0 0 6  1 0 :3 4 A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  PREPARED R EM AR KS O F  A TTO R N E Y  G EN E R AL ALBERTO  R. G O N ZA LE S  A T  THE PROJECT 

SAFE N E IG H B O R H O O D S  N A T IO N A L  CO NFEREN CE

department n t HJitattce
F O R  IM M E D IA T E  R E L E A S E  
T U E S D A Y , M A Y  2 , 2 0 0 6
W W W .U S D O J .G O V

A G
(2 0 2 )  5 1 4 -2 0 0 7  

T D D  (2 0 2 )  5 1 4 -1 8 8 8

P R E P A R E D  R E M A R K S  O F  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S

A T  T H E  P R O J E C T  S A F E  N E IG H B O R H O O D S  N A T IO N A L  C O N F E R E N C E

D E N V E R , C O L O R A D O

G o o d  m o rn in g . M a n y  y e a r s  a g o  I  f le w  g lid e r s  a s  a  c a d e t  a t  th e  A ir  F o rc e  A c a d e m y  a t  n e a rb y  C o lo ra d o  

S p r in g s .  R id in g  th e  a f te rn o o n  th e rm a ls ,  f ly in g  h ig h  a lo n g  th e  R a m p a r t  R a n g e  in  th e  b lu e s t  o f  b lu e  s k ie s ,  I  

d re a m e d  a b o u t  b e in g  a  f ig h te r  p i lo t  o n e  d a y . T h o s e  w e re  m a g ic a l  m o m e n ts ,  a lo n e  in  m y  th o u g h ts  w ith  n o  

s o u n d  b u t  th e  w in d  r u s h in g  o v e r  th e  w in g s .  A n d  w h ile  I  d id  n o t  b e c o m e  a  p i lo t ,  I  h a v e  l iv e d  th e  A m e r ic a n  

d re a m . I  m a y  n o t  w o rk  in  a  c o c k p it  n o r  ta rg e t  e n e m y  f ig h te r s ,  b u t  I  d o  s e rv e  m y  c o u n try  b y  g o in g  a f te r  th e  b a d  

g u y s  a s  A tto r n e y  G e n e ra l .

T o d a y , m a n y  o f  u s  s h a re  th e  d re a m  o f  s a fe  n e ig h b o rh o o d s .  E v e ry  A m e r ic a n  d e s e rv e s  to  l iv e  f re e  f ro m  

th e  f e a r  o f  v io le n t  c r im e . O n e  w a y  w e  a r e  a c h ie v in g  th is  g o a l  i s  th ro u g h  P ro je c t  S a fe  N e ig h b o rh o o d s .

W h e n  p e o p le  ta lk  a b o u t P S N , i t ' s  n o t  u n c o m m o n  to  h e a r  a b o u t p a r tn e rs h ip s  a n d  c o l la b o ra t io n  a s  th e

b a c k b o n e  o f  th e  p ro g ra m . I t ’s tru e  -  th o s e  e f fo rts  a re  e s s e n tia l  to  o u r  w o rk  to  e l im in a te  g u n  c r im e .

B u t P S N  is s u c c e s s fu l  b e c a u s e  o f  th e  p e o p le  th a t  w o rk  h a rd  e v e ry d a y  to  m a k e  i t  so  -  e a c h  o f  y o u  in  th is  

ro o m , e sp e c ia lly . S o  I ’d  l ik e  to  b e g in  b y  s a y in g  “ th a n k  y o u .”

W i th o u t  y o u r  h a r d  w o rk ,  lo n g  h o u r s ,  c o n s ta n t  d e d ic a tio n ,  a n d  s u p e r io r  e x p e r t is e  -  P S N  w o u ld  n o t  h a v e  

th e  in c re d ib le  t r a c k  r e c o rd  w e  a re  a b le  to  c e le b ra te  to d a y .
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T h e r e 's  n o  b e t te r  w a y  to  r e c o g n iz e  th e s e  e f fo r ts  th a n  b y  h ig h l ig h t in g  th e  d ra m a tic  r e s u l ts  o f  y o u r  w o rk .

T a k e ,  fo r  e x a m p le ,  th e  L a n c a s te r  P S N  T a s k  F o rc e .  T h e  F if ty  M il l io n  S o ld ie r s  g a n g  u s e d  v io le n c e  a n d  

m a y h e m  to  d o m in a te  th e  c ra c k  c o c a in e  m a rk e ts  in  th e  C i ty  o f  L a n c a s te r  a n d  th e  s u r ro u n d in g  a re a .

T h e  lo c a l  P S N  ta s k  f o rc e  ta rg e te d  lo w e r - le v e l  m e m b e rs  o f  th is  d e a d ly  v io le n t  g ro u p  fo r  fe d e ra l  

p ro s e c u t io n ,  m a n y  o f  w h o m  s o o n  c o o p e ra te d  w ith  in v e s t ig a to r s .  T h e  r e s u l t in g  in fo rm a tio n -s h a r in g  re v e a le d  

th a t  th e  g a n g  w a s  b u y in g  g u n s  in  S o u th  C a ro l in a ,  t r a d in g  th e m  fo r  d ru g s  in  N e w  Y o rk  C i ty ,  a n d  th e n  s e ll in g  

th o s e  d ru g s  o n  th e  s tr e e t  c o rn e rs  o f  L a n c a s te r  C i ty ,  P e n n s y lv a n ia .  A ll  th e  w h ile ,  m e m b e rs  o f  th e  g a n g  w o u ld  

s h o o t  a n d  k i l l  c o m p e ti to r s  w h o  a t te m p te d  to  s e l l  o n  th e ir  tu r f .

T h a n k s  to  P ro je c t  S a fe  N e ig h b o rh o o d s ,  th e s e  v io le n t  c r im in a ls  w il l  f a c e  ju s t ic e .  A n d  in  a lm o s t  e v e ry  

c a s e  p ro s e c u te d  th ro u g h  o u r  P S N  ta s k  fo rc e s ,  d e fe n d a n ts  s e rv e  h a rd  t im e  in  p r is o n .

I t 's  w o r th  n o t in g  th a t  h o m ic id e s  in  L a n c a s te r  a r e  d o w n  b y  n e a r ly  9 0 %  th a n k s ,  la rg e ly ,  to  th e  e f f o r ts  o f  

th e  P S N  ta s k  fo rc e .

T h is  is  ju s t  a  s n a p s h o t  o f  th e  w o rk  a c ro s s  th e  c o u n try  to  c o m b a t  g u n  c r im e  a n d  lo c k  a w a y  v io le n t

c r im in a ls .  T h e  b ig g e r  p ic tu re  is im p re s s iv e  as w e ll  -  e s p e c ia lly  a  v io le n t  c r im e  ra te  a t its  lo w e s t  le v e l in  th re e  

d e c a d e s . L a s t  y e a r  a lo n e , y o u  p ro s e c u te d  m o re  th a n  1 3 ,0 0 0  d e fe n d a n ts  fo r  v io la t io n s  o f  f e d e ra l g u n  c r im e s  -  a 

re c o rd  h ig h .

T h e  P re s id e n t  h a s  r e q u e s te d  $ 3 9 5  m il l io n  d o lla rs  fo r  P ro je c t  S a fe  N e ig h b o rh o o d s  in  n e x t  y e a r 's  b u d g e t.  

T h is  in c lu d e s  m o re  th a n  $ 5 8  m il l io n  d o lla rs  fo r  th e  c r it ic a l S ta te  a n d  L o c a l  G u n  V io le n c e  A s s is ta n c e  p ro g ra m , 

w h ic h  su p p o r ts  P S N 's  S ta te , lo c a l  a n d  c o m m u n ity  p a r tn e rs  in  th e ir  e f fo r ts  to  c o m b a t v io le n t  g a n g s  a n d  g u n  

c r im e s .

O f  c o u rse , n u m b e rs  o n ly  te l l  p a r t  o f  th e  s to ry . A  la rg e  p o r t io n  o f  y o u r  im p a c t c a n  o n ly  b e  ta l l ie d  in  

h u m a n  te rm s . T h a t 's  w h y  th is  la s t  m e a s u r e m e n t  r e a l ly  s ta n d s  a b o v e  th e  r e s t :  In  2 0 0 4 , th e re  w e re  m o re  th a n  

1 1 5 ,0 0 0  f e w e r  v ic t im s  o f  n o n - fa ta l  v io le n t  c r im e s  th a n  th e  y e a r  b e f o r e . . . a n d  m o re  th a n  2 0 0 ,0 0 0  f e w e r  th a n  

th e re  w e re  a t th e  tu rn  o f  th e  m il le n n iu m . T h a t 's  e n o u g h  p e o p le  to  fill  n e a rb y  C o o rs  F ie ld  fo u r  tim e s  o v e r. E a c h  

o f  th e m  c o u ld  h a v e  b e e n  v ic t im iz e d  b y  g u n  c r im e  w e re  i t  n o t  fo r  y o u r  w o rk  u n d e r  th e  P ro je c t  S a fe  

N e ig h b o rh o o d s  p ro g ra m .

O f  c o u rse  I  w a n t  to  e m p h a s iz e  th a t  P S N  is  n o t  ju s t  a b o u t la w  e n fo rc e m e n t , i t  is  a lso  a b o u t p re v e n tio n . 

L a s t  w e e k  w e  m a rk e d  N a tio n a l  C r im e  V ic t im s ' R ig h ts  W e e k . I t  w a s  a n  o p p o r tu n ity  to  r e m e m b e r  th o s e  w e 'v e  

lo s t , a n d  c e le b ra te  th e  s p ir i t  o f  v ic t im s  w h o  h a v e  l iv e d  to  tu rn  m o m e n ts  o f  t r a g e d y  in to  a  t r iu m p h  fo r  o th e rs .

I t  is  th e ir  s to r ie s  o f  h e a r tb re a k  a n d  h a rd s h ip  th a t  m o tiv a te  m e  to  f in d  w a y s  to  a c t s o o n e r  -  n o t  ju s t  w ith  

p r o s e c u tio n s  a f te r  a  c r im e  h a s  b e e n  c o m m itte d , b u t  b e fo re  a n  in n o c e n t p e r s o n  is  h u r t.  O n c e  th a t  t r ig g e r  is  f ire d , 

i t 's  o f te n  to o  la te  fo r  in n o c e n t  fa m ilie s .
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P re v e n tio n  w o rk s .  J u s t  a s k  B o b b y  G re e n . G re e n  a n d  a  f r ie n d  o f  h is  h a d  ju s t  c o m p le te d  a n  In d ia n a  

P ro je c t  S a fe  N e ig h b o r h o o d s  c r im e -p re v e n t io n  c o u r s e ,  w h e n  th e y  fo u n d  a  m a n  v io le n t ly  a t ta c k in g  h is  w ife  in  

b ro a d  d a y l ig h t .

T h e  p ro g ra m  a t  P S N  p a r tn e r  C h r is ta m o re  H o u s e  i s  d e s ig n e d  fo r  a t - r is k  te e n s ,  a n d  in c lu d e s  le s s o n s  a b o u t

re s o lv in g  d is p u te s  w i th o u t  g u n s  o r  v io le n c e . S o  th e  tw o  y o u n g  m e n  k n e w  ju s t  w h a t  to  d o  -  a n d  th e y  m a n a g e d  

to  d e fu se  th e  s i tu a tio n ,  c a ll  9 -1 1 ,  a n d  s a fe g u a rd  th e  v ic t im  u n t i l  p o lic e  a r r iv e d  a n d  a r re s te d  h e r  a s sa ila n t. T h is  

v io le n t  c r im in a l  m ig h t  h a v e  k i l le d  h is  e s tra n g e d  w ife  w e re  i t  n o t  fo r  th e  in te rv e n tio n  o f  G re e n  a n d  th e  

p re v e n t io n  e f fo r ts  o f  th e  I n d ia n a  P ro je c t  S a fe  N e ig h b o rh o o d s  p a r tn e rs h ip .

P re v e n t io n  w o rk s . A n d  h e r e 's  a n o th e r  w a y  w e  c a n  s p re a d  th e  w o rd . T o d a y , I  a m  p le a s e d  to  a n n o u n c e  

th a t  w e 'v e  c re a te d  -  in  p a r tn e rs h ip  w ith  th e  A d  C o u n c i l  -  tw o  n e w  r a d io  p u b lic  se rv ic e  a n n o u n c e m e n ts  to  

f u r th e r  w a rn  A m e r ic a n s  o f  th e  im p a c t o f  g u n  c r im e . L e t 's  l is te n  to  “ S o u n d s  o f  G u n  C r im e .”

A s  y o u  c a n  h e a r ,  th e s e  a re  p o w e r fu l  m e s s a g e s  th a t  w il l  b e  e f fe c tiv e  in  d e te r r in g  g u n  c r im e , j u s t  a s  o u r  

p a s t  P S A  c a m p a ig n s  h a v e  h e lp e d  c o n tr ib u te  to  th e  r a p id  d e c lin e  in  g u n  v io le n c e .

A n o th e r  w a y  w e  c a n  p re v e n t  g u n  c r im e  is to  fo c u s  o u r  a t te n t io n  u n d e r  P S N  to w a rd  v io le n t  g a n g s .

A s  y o u  k n o w , g a n g s  th re a te n  th e  s a fe ty  a n d  s e c u r i ty  o f  o u r  N a t io n 's  c itiz e n s . In  c i tie s  a n d  to w n s  a c ro ss  

th e  c o u n try , n e ig h b o rh o o d s  h a v e  b e e n  p la g u e d  b y  g a n g  a s s a u lts ,  ro b b e r ie s ,  a n d  sh o o tin g s . A s  g a n g  m e m b e rs  

g a in  c o n tro l o f  th e  s tre e ts ,  c i t iz e n s  b e c o m e  p r is o n e r s  in  th e ir  o w n  h o m e s . A n y  h o p e  f o r  th e  p ro m is e s  o f  th e  

A m e r ic a n  d re a m  g e ts  lo c k e d  a w a y  b e h in d  th e  d e a d b o lts  o f  f e a r  a n d  in tim id a tio n .

I 'v e  m a d e  i t  c le a r  th a t  I  w a n t  to  u s e  th e  s a m e  s u c c e s s fu l  m e th o d s  p io n e e r e d  u n d e r  P ro je c t  S afe  

N e ig h b o rh o o d s  to  c o n t in u e  to  f ig h t  v io le n t  g a n g  m e m b e rs  a n d  g a n g  a c tiv ity .

L e t  m e  te l l  y o u  h o w  w e 'r e  g o in g  to  d o  th a t.

F ir s t ,  w ith  m o re  re s o u rc e s . I  a m  p ro u d  to  a n n o u n c e  th a t  w e  h a v e  re le a s e d  $ 3 0  m il l io n  d o lla rs  to  th e  f ie ld  

to  su p p o r t  P S N  a n t i-g a n g  e n fo rc e m e n t a n d  p re v e n t io n  e ffo rts . T h e s e  a n t i-g a n g  b lo c k  g ra n ts  w il l  b e  u s e d  in  

v ir tu a l ly  e v e ry  s in g le  d is tr ic t.

T h is  w il l  c o m p le m e n t th e  tr a d i t io n a l  P S N  m is s io n  -  f o r  w h ic h  w e  a lso  h a v e  a n  a d d i t io n a l  $ 1 0  m il l io n  

f o r  s ta te  a n d  lo c a l  g ra n ts  th is  y ea r .

L a s t ly ,  w e  h a v e  r e c e n t ly  la u n c h e d  a  $ 1 5  m il l io n  d o lla r  c o m p re h e n s iv e  a n t i-g a n g  in it ia t iv e  in  C le v e la n d , 

D a lla s -F t .  W o r th ,  L o s  A n g e le s ,  M ilw a u k e e ,  T a m p a ,  a n d  a  c o r r id o r  o f  g a n g  a c tiv i ty  th a t  s tre tc h e s  f ro m  E a s to n  to  

L a n c a s te r ,  P e n n s y lv a n ia ,  n o r th w e s t  o f  P h ila d e lp h ia .  E a c h  o f  th e s e  a re a s  w il l  re c e iv e  $ 2 .5  m il l io n  d o lla rs  to  

im p le m e n t  c o m p re h e n s iv e  a n t i-g a n g  s tra te g ie s  in  th e ir  c o m m u n itie s .
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U n d e r  th is  n e w  in i t ia t iv e ,  th e  U .S . A tto rn e y  in  th e s e  s ix  c i t ie s  w il l  p a r t ic ip a te  in  a  “ s tr e e t  le v e l”  

p a r tn e rs h ip  w ith  s ta te  a n d  lo c a l  g o v e rn m e n t  a n d  c o m m u n ity  le a d e rs  to  d e v e lo p  in n o v a t iv e  s o lu t io n s  a n d  b e t te r  

c o o rd in a te  fe d e ra l  r e s o u r c e s  to  d e a l  w ith  th e  u n iq u e  g a n g  p ro b le m  f a c in g  e a c h  c o m m u n ity .  T h is  p a r tn e rs h ip  w ill  

e m p lo y  th r e e  e s s e n t ia l  s t r a te g ie s  in  th e  f ig h t  a g a in s t  g a n g s :  p r e v e n t io n ,  p ro s e c u t io n ,  a n d  p r is o n e r  re -e n try .

F ir s t ,  w e  m u s t  a d d re s s  th e  p e r s o n a l,  f a m ily ,  a n d  c o m m u n ity  f a c to rs  th a t  c a u s e  y o u n g  p e o p le  to  c h o o s e  

g a n g s  o v e r  m o r e  p ro d u c t iv e  a l te rn a t iv e s .  T h e  m o re  s u c c e s s  w e  h a v e  in  p re v e n t io n ,  th e  f e w e r  p e o p le  w e 'l l  h a v e  

to  p ro s e c u te  f o r  v io le n t  a c t iv i ty  d o w n  th e  ro a d .

T h e  s e c o n d  p a r t  o f  th e  p ro g ra m  w il l  p r o v id e  r e s o u rc e s  to  h e lp  la w  e n fo rc e m e n t  a g e n c ie s  in v e s t ig a te  a n d  

p ro s e c u te  g a n g  m e m b e rs  w h o  te r ro r iz e  o u r  c o m m u n it ie s .  T h e  g o a l  w il l  b e  to  lo c k  u p  th e  m o s t  s ig n if ic a n t  

v io le n t  o f fe n d e rs .

F in a l ly ,  w e  w a n t  to  e n s u re  th a t  o f fe n d e r s  r e tu rn in g  to  s o c ie ty  d o n 't  c h o o s e  v io le n c e  a g a in .  T h is

in it ia t iv e  w il l  s u p p o r t  th e  se rv ic e s  a n d  a s s is ta n c e  -  su c h  as t r a n s i t io n a l  h o u s in g ,  su b s ta n c e  a b u s e  t r e a tm e n t,  a n d  

jo b  tr a in in g  -  th a t  o f fe n d e rs  n e e d  to  re tu rn  to  a  p r o d u c tiv e  life  o u ts id e  o f  p r iso n .

T h e re  is n o  l im it  to  w h a t  w e  c a n  a c h ie v e  b y  w o rk in g  to g e th e r  to  c o m b a t v io le n t  g a n g s . T h e  s ta k e s  a re  

s im p ly  to o  h ig h  fo r  a n y th in g  le s s  th a n  c o m p le te  c o o p e ra tio n  a c ro s s  ju r is d ic t io n s ,  d is c ip lin e s , a n d  e v e ry  le v e l  o f  

g o v e rn m e n t.

T h a t 's  w h y , to d a y , I  a m  a lso  d ire c tin g  e a c h  U .S . A tto rn e y  to  c o n v e n e  a  G a n g  P re v e n t io n  S u m m it  in  th e ir  

d is t r ic t  d e s ig n e d  to  e x p lo re  a d d i t io n a l  o p p o r tu n it ie s  in  th e  a re a  o f  g a n g  p re v e n tio n . T o o  m a n y  y o u n g  p e o p le  fa ll 

p r e y  to  th e  fa lse  p ro m is e s  o f  g a n g  life . T h e s e  s u m m its  w il l  b r in g  to g e th e r  la w  e n fo rc e m e n t a n d  c o m m u n ity  

le a d e rs  to  d is c u s s  b e s t  p ra c tic e s , id e n t i fy  g a p s  in  se rv ic e s , a n d  c re a te  a  p re v e n t io n  p la n  to  ta rg e t  a t- r is k  y o u th  

w ith in  th e ir  in d iv id u a l  c o m m u n itie s .

T h e  P S N  s to ry  is a  c o m p e ll in g  o n e . I t ’s th e  s to ry  o f  c o o p e ra tio n  a t e v e ry  le v e l  o f  la w  e n f o r c e m e n t . . .o f  

c o l la b o ra t io n  b e tw e e n  g o v e rn m e n ts ,  s o c ia l s e rv ic e s , c o m m u n ity  p a r tn e rs ,  a n d  lo c a l  le a d e rs . I t 's  th e  s to ry  o f  

d ra m a tic  re d u c tio n s  in  th e  n u m b e r  o f  g u n  c r im e s  a n d  c r im e  v i c t i m s . o f  s a fe r  s tre e ts  a n d  c o m m u n itie s  w h e re  

re s id e n ts  a re  n o  lo n g e r  fo rc e d  to  lo c k  th e m s e lv e s  b e h in d  d e a d b o lts  a n d  w in d o w  b a rs , b e c a u s e  w e ’v e  p u t 

c r im in a ls  b e h in d  b a rs  in  fe d e ra l  a n d  s ta te  p r iso n s .

T h is  c o n fe re n c e  is  a n  o p p o r tu n ity  to  r e n e w  o u r  e f fo r ts  to  a d d  to  th e s e  s to r ie s . W e  c a n  a d d  th e  s to ry  o f  

ta k in g  b a c k  o u r  c i ty  s tre e ts  f ro m  g a n g  v io le n c e  w ith  n e w  fe d e ra l  r e s o u rc e s .  W e  c a n  a d d  to  th e  c h a p te rs  o f  h o p e  

a n d  o p p o r tu n ity  w ith  s to r ie s  o f  y o u n g  m e n  a n d  w o m e n  sa y in g  “ n o ”  to  th e  fa ls e  p ro m is e  o f  g a n g

m e m b e r s h i p . o f  o u r  w o rs t  o f fe n d e rs  b e in g  lo c k e d  u p  so  th e y  c a n ’t  h a rm  o u r  c i t i z e n s . a n d  s to r ie s  o f  fo rm e r  

g a n g  m e m b e rs  c h o o s in g  to  h a v e  p r o d u c tiv e  liv e s  o u ts id e  o f  p r iso n .
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W e ’ll a c h ie v e  o u r  g o a ls  w h e n  th e  b e s t  d o  th e ir  b e s t.  Y o u  a re  th e  b e s t . . . th e  b e s t  in v e s tig a to rs ,  th e  b e s t  

s e rv ic e  p ro v id e rs ,  th e  b e s t  p ro s e c u to rs .  T h a n k s  f o r  k e e p in g  A m e r ic a  sa fe  f ro m  g u n  c rim e .

H o w e v e r ,  th e re  is  so m e o n e  e ls e  th a t  w o u ld  lik e  to  s a y  th a n k  y o u  as w e ll. H e  a p p re c ia te s  th e  su c c e ss  

s to ry  o f  P ro je c t  S a fe  N e ig h b o rh o o d s .  T h o u g h  h e  c o u ld  n o t  b e  h e re  in  p e rs o n , i t  g iv e s  m e  g re a t  p le a s u re  to  

in tro d u c e  th e  P re s id e n t  o f  th e  U n ite d  S t a t e s .

# # #
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , M a y  0 2 , 2 0 0 6  1 0 :3 5 A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  A TTO R N E Y  G ENERAL ALB ER TO  R. G O N ZA LE S  H IG H L IG H T S  A C H IE V E M E N TS  U N D E R  

PROJECT SAFE N E IG H B O R H O O D S  A N D  N E W  IN IT IA T IV E S  O N  C O M B A T IN G  G A N G  

V IO LEN C E

department nt 3hwttce
F O R  IM M E D IA T E  R E L E A S E  A G
T U E S D A Y , M A Y  2 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 8
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S  H IG H L IG H T S  A C H IE V E M E N T S  U N D E R
P R O J E C T  S A F E

N E IG H B O R H O O D S  A N D  N E W  IN IT IA T IV E S  O N  C O M B A T IN G  G A N G  V IO L E N C E

F o u rth  P ro jec t S a fe  N e ig h b o rh o o d s  N a tio n a l C o n feren ce  H e ld  in  D en ver

D E N V E R  -  A tto rn e y  G e n e ra l  A lb e r to  R . G o n z a le s  h ig h l ig h te d  th e  s ig n if ic a n t  a c c o m p lis h m e n ts  o f  
fe d e ra l ,  s ta te  a n d  lo c a l  o f f ic ia ls  in  c o m b a tin g  g a n g  v io le n c e  a n d  re d u c in g  g u n  c r im e  th ro u g h  P ro je c t  S a fe  
N e ig h b o rh o o d s  ( P S N ) b e f o r e  m o re  th a n  1 ,3 0 0  m e m b e rs  o f  P S N t a s k  fo rc e s  f ro m  a c ro ss  th e  n a t io n  in  D e n v e r  
to d a y . D u r in g  h is  r e m a rk s ,  A tto rn e y  G e n e ra l G o n z a le s  a n n o u n c e d  th e  r e le a s e  o f  $ 3 0  m il l io n  in  g ra n ts  to  
s u p p o r t  P S N a n t i - g a n g  e f fo r ts ,  a  n e w  p u b lic  s e rv ic e  c a m p a ig n  a im e d  a t  e d u c a t in g  y o u th  a b o u t th e  im p a c t o f  g u n  
c r im e  a n d  g a n g  v io le n c e ,  a n d  d ire c te d  a ll U .S . A tto rn e y s  th r o u g h o u t  th e  c o u n try  to  h o s t  G a n g  P re v e n t io n  
S u m m its  in  th e ir  d is tr ic ts .

T h e  P S N ta s k  fo rc e s  a re  a  c o o p e ra tiv e  e f fo r t  b e tw e e n  fe d e ra l ,  s ta te  a n d  lo c a l  la w  e n fo rc e m e n t a g e n c ie s  
a n d  p r o s e c u to r s ,  a lo n g  w ith  r e s e a rc h  a n d  m e d ia  o u tre a c h  p a r tn e rs ,  a n d  c o m m u n ity  le a d e rs . S in c e  2 0 0 1 , th e  
B u s h  A d m in is tra t io n  h a s  c o m m itte d  m o re  th a n  $ 1 .6  b i l l io n  to  h ire  m o re  th a n  2 0 0  fe d e ra l  p r o s e c u to r s  to  
p ro s e c u te  g u n  c r im e , m a k e  g ra n ts  a v a ila b le  to  h ir e  m o re  th a n  5 0 0  n e w  s ta te  a n d  lo c a l  g u n  c r im e  p ro s e c u to r s ,  
t r a in  m o re  th a n  1 9 ,0 0 0  la w  e n fo rc e m e n t o f f ic e rs  a n d  o th e rs  a c ro ss  th e  n a t io n  in  a p p ro p r ia te  g u n  c r im e  
in v e s tig a tio n  m e th o d s ,  d e v e lo p  e f fe c tiv e  p re v e n t io n  a n d  d e te r re n c e  e f fo r ts ;  a n d  p ro m o te  o th e r  s tra te g ie s  to  
re d u c e  g u n  v io le n c e  in  o u r  c o m m u n itie s .  T h e  v io le n t  c r im e  ra te  is a t its  lo w e s t  le v e l  in  m o re  th a n  3 0  y e a rs .

“ G u n  c r im e  a n d  g a n g  v io le n c e  a re  s h a tte r in g  c o m m u n itie s  a c ro ss  th e  N a tio n ,”  sa id  A tto rn e y  G e n e ra l 
A lb e r to  G o n z a le s . “ T h e  J u s t ic e  D e p a r tm e n t  a n d  o u r  p a r tn e rs  in  th e  P ro je c t  S a fe  N e ig h b o rh o o d s  p ro g ra m  are  
c o m m itte d  to  p r e v e n tin g  il le g a l  g u n  c r im e  a n d  p ro s e c u tin g  v io le n t  o f fe n d e rs  w h o  b re a k  o u r  la w s  a n d  h a rm  o u r  
c i t iz e n s .”

N e w  F u n d in g  fo r  E ffo r ts  to  F ig h t G u n  C r im e  a n d  G a n g  V io len ce
D u rin g  h is  r e m a rk s ,  th e  A tto rn e y  G e n e ra l a n n o u n c e d  th e  re le a s e  o f  a p p ro x im a te ly  $ 3 0  m il l io n  in  s ta te  a n d  lo c a l 
g ra n ts  a n d  tr a in in g  a n d  te c h n ic a l  a s s is ta n c e  to  s u p p o r t  P ro je c t  S a fe  N e ig h b o rh o o d s  e ffo rts  to  c o m b a t g a n g
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v io le n c e .  T h e  g r a n ts ,  a d m in is te re d  b y  th e  O ff ic e  o f  J u s t ic e  P ro g ra m s , B u re a u  o f  J u s t ic e  A s s is ta n c e ,  s u p p o r t  a
c o m p re h e n s iv e  a p p ro a c h  to  f ig h t  g a n g  v io le n c e  a n d  g u n  c r im e  in  A m e r ic a .

T h e  U .S . A tto rn e y s  fo r  th e  9 4  fe d e ra l  ju d ic ia l  d is t r ic ts  a c ro s s  th e  c o u n try ,  w o rk in g  w ith  lo c a l  la w  
e n fo rc e m e n t  a n d  o th e r  o f f ic ia ls ,  ta i lo r  th e ir  P S N s t r a t e g y  to  f i t  th e  d i s t r i c t s '  u n iq u e  v io le n t  c r im e  p ro b le m s . 
V io le n t  g a n g  m e m b e rs  a n d  c r im in a ls  w h o  u s e  g u n s  a r e  p ro s e c u te d  u n d e r  fe d e ra l ,  s ta te  o r  lo c a l  la w s , d e p e n d in g  
o n  w h ic h  ju r is d ic t io n  c a n  p ro v id e  th e  m o s t  a p p ro p r ia te  p u n is h m e n t .  E a c h  d is t r ic t  e n g a g e s  in  d e te r re n c e  a n d  
p re v e n t io n  e f fo r ts  th ro u g h  c o m m u n ity  o u tr e a c h  a n d  m e d ia  c a m p a ig n s ,  a n d  e n s u re s  th a t  la w  e n fo rc e m e n t  a n d  
p ro s e c u to r s  h a v e  th e  tr a in in g  n e c e s s a ry  to  m a k e  th e  p ro g ra m  w o rk .

A  r e fe re n c e  fo r  th e  P S N g r a n t  a w a rd s  is  lo c a te d  o n  w w w .o jp .u s d o j .g o v /B J A . A d d it io n a l  in fo rm a tio n  
a b o u t  P S N a n d  i t s  lo c a l  p ro g ra m s  is  a v a i la b le  o n  th e  P S N W e b  s i te  a t  w w w .p s n .g o v .

T h e s e  f u n d s  a r e  in  a d d i t io n  to  th e  n e a r ly  $ 1 0  m il l io n  in  s ta te  a n d  lo c a l  g r a n ts  th e  D e p a r tm e n t  w il l  a w a rd  
to  g u n  c r im e  re d u c t io n  e f fo r ts  u n d e r  P S N a n d  th e  $ 1 5  m il l io n  in  s ta te  a n d  lo c a l  g ra n ts  th e  D e p a r tm e n t  w il l  
c o m m it  to  th e  A tto rn e y  G e n e r a l 's  C o m p re h e n s iv e  A n ti-G a n g  In it ia t iv e .  T h e  C o m p re h e n s iv e  A n ti-G a n g
In it ia t iv e ,  a n n o u n c e d  b y  th e  A tto rn e y  G e n e ra l  in  F e b ru a ry  2 0 0 6 , w il l  fo c u s  a n t i -g a n g  r e s o u rc e s  o n  p re v e n t io n ,  
e n fo rc e m e n t  a n d  o f fe n d e r  r e e n try  e f fo r ts  in  s ix  s i te s  th ro u g h o u t  th e  c o u n try :  L o s  A n g e le s ,  T a m p a , C le v e la n d , 
D a lla s /F t .  W o r th ,  M ilw a u k e e  a n d  th e  “ 2 2 2  C o r r id o r ”  th a t  s t r e tc h e s  f ro m  E a s to n  to  L a n c a s te r  in  P e n n s y lv a n ia .

T h e  P r e s id e n t 's  p ro p o s e d  F Y  2 0 0 7  b u d g e t  r e q u e s ts  $ 3 9 5  m il l io n  fo r  P S N ,in c lu d in g  m o re  th a n  $ 5 8  
m il l io n  fo r  th e  c r i t ic a l  S ta te  a n d  L o c a l  G u n  V io le n c e  A s s is ta n c e  p r o g ra m , w h ic h  s u p p o r ts  P S N 's  la w  
e n fo rc e m e n t  a n d  c o m m u n ity  p a r tn e rs  in  th e ir  e f f o r ts  to  c o m b a t  v io le n t  g a n g s  a n d  g u n  c r im e s .

N e w  P u b lic S e r v ic e  A n n o u n c e m e n ts  to  P rev en t I lle g a l G u n  U se
T h e  A tto rn e y  G e n e ra l  a l s o  a n n o u n c e d  tw o  n e w  P S N p u b l i c  s e rv ic e  a n n o u n c e m e n ts ,  c r e a te d  in  p a r tn e rs h ip  w ith  
th e  A d  C o u n c i l .  T h e  3 0 -  a n d  6 0 - s e c o n d  s p o ts ,  t i t le d  “ S o u n d s  o f  G u n  C r im e ”  a n d  “ T im e  S e rv e d ,”  r e s p e c tiv e ly ,  
a r e  in te n d e d  to  e d u c a te  y o u th  a b o u t th e  p e r i l s  o f  g u n  c r im e  a n d  th e  c o n s e q u e n c e s  o f  jo in in g  g a n g s .  T h e
a n n o u n c e m e n ts  w il l  b e  d is t r ib u te d  to  E n g lis h  a n d  S p a n is h  la n g u a g e  r a d io  s ta t io n s  n a t io n w id e  a n d  b e g in  a ir in g  
in  e a r ly  Ju ly .

N a tio n w id e  G a n g  P r e v e n tio n  S u m m its
S in c e  c o m b a tin g  g a n g -v io le n c e  c a n  o n ly  b e  d o n e  b y  w o rk in g  in  p a r tn e rs h ip  w ith  s ta te  a n d  lo c a l  la w
e n fo rc e m e n t  a n d  c o m m u n ity  o rg a n iz a t io n s ,  th e  A tto rn e y  G e n e ra l  d ir e c te d  e a c h  U .S .  A tto rn e y  to  c o n v e n e  a
G a n g  P re v e n t io n  S u m m it  in  h is  o r  h e r  d is t r ic t  d e s ig n e d  to  e x p lo re  a d d i t io n a l  o p p o r tu n i t ie s  in  th e  a re a  o f  g a n g
p re v e n t io n .  T h e s e  s u m m its  a re  to  b e  h e ld  in  th e  n e x t  e ig h t m o n th s  a n d  w ill  b r in g  to g e th e r  la w  e n fo rc e m e n t  a n d  
c o m m u n ity  le a d e rs  to  d is c u s s  b e s t  p ra c tic e s ,  id e n t i f y  g a p s  in  s e rv ic e s ,  a n d  c re a te  a  p re v e n t io n  p la n  to  ta rg e t  a t-  
r is k  y o u th  w ith in  th e ir  in d iv id u a l  c o m m u n itie s .

# # #

0 6 -2 6 2

2

D O J _ N M G _  0159051

http://www.ojp.usdoj.gov/BJA
http://www.psn.gov


Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 2 1 3 7 - 0 0 0 0 0 1

D O J _ N M G _  0159052



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 2 1 3 7 - 0 0 0 0 0 2

D O J _ N M G _  0159053



F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  T ue sd a y , M a y  0 2 , 2 0 0 6  1 0 :3 5 A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  FACT SHEET: PROJECT SAFE N E IG H B O R H O O D S

department nt .Unattce
F O R  IM M E D IA T E  R E L E A S E  
T U E S D A Y , M A Y  2 , 2 0 0 6  
W W W .U S D O J .G O V

T D D  (2 0 2 )  5 1 4 -1 8 8 8

A G
(2 0 2 )  5 1 4 -2 0 0 8

F A C T  S H E E T

P R O J E C T  S A F E  N E IG H B O R H O O D S :  
A M E R IC A ' S  N E T W O R K  A G A IN S T  G U N  V IO L E N C E

P ro je c t S a fe  N e ig h b o rh o o d s  — H isto ry  a n d  E x p a n sio n

I n M a y  2 0 0 1 , P r e s id e n tB u s h  a no u n c e d  P ro je c t  S a fe  N e ig h b o rh o o d s ,  a  c o m p re h e n s iv e  in i t ia t iv e  to  
r e d u c e  g u n c r im e  in A m e r i c a .  B y  l in k in g to g e th e r  fe d e ra l ,  s ta te  a n d l o c a l  la w  e n f o r c e m e n t ,p r o s e c u to r s  a n d  
c o m m u n ity  le a d e rs ,  P S N  h a s  p ro v id e d  a  m u lt i - fa c e te d  a p p ro a c h  to  d e te r r in g ,  p r e v e n t i n g a n d p u n i s h i n g g u n  
c r im e .

T h e  P ro je c t  S a fe  N e ig h b o rh o o d s  s t r a te g y  fo r  c o m b a t i n g g u n c r im e  in v o lv e s  f iv e  e le m e n ts :  p a r tn e r s h ip s ,  
s tr a te g ic  p la n n in g , t r a in in g ,  o u tr e a c h  a n d a c c o u n ta b i l i ty .  T h e  U .S .  A tto rn e y  i n e a c h  o f  th e  9 4  f e d e ra l  ju d ic ia l  
d is t r ic ts  w o rk s  s id e  b y  s id e  w ith  lo c a l  la w  e n f o r c e m e n t a n d o th e r  o f f ic ia ls  to  ta i lo r  th e  P S N  s tr a te g y  to  f i t  th e  
u n iq u e  g u n c r im e  p ro b le m s  i n t h a t  d is t r ic t .  C r im in a ls  w h o  u s e  g u n s a r e  p ro s e c u te d  u n d e r  fe d e ra l ,  s ta te  o r  lo c a l  
la w s , d e p e n d in g o n w h ic h  ju r i s d ic t io n c a n p r o v id e  th e  m o s t  a p p ro p r ia te  p u n is h m e n t .  P S N  ta s k  fo rc e s  e n g a g e  i n  
c o m m u n ity  o u tr e a c h  a n d m e d ia  c a m p a ig n s to  d e te r  g u n c r im e ,  a n d d e p lo y  g r a n t f u n d s  to  s u p p o r t  e f f e c tiv e
p r o s e c u t io n a n d p r e v e n t io n p r o g r a m s .  B o th  a t  th e  lo c a l  a n d n a t io n a l  le v e ls ,  P S N  a ls o  e n s u re s  th a t  la w
e n f o r c e m e n to f f ic e r s  a n d p r o s e c u to r s  h a v e  th e  t r a in in g n e c e s s a r y  to  m a k e  th e  p ro g ra m  w o rk .

O n F e b .  1 5 ,  2 0 0 6 , A tto rn e y  G e n e ra l  A lb e r to  R .  G o n z a le s  a no u n c e d  a n e x p a n s i o n o f  P S N  to  in c lu d e  
n e w  a n d e n h a n c e d  a n t i - g a n g e f f o r t s .  T h e  g o a l  is  to  u s e  th e  s t r a te g ie s  a n d p a r tn e r s h ip s  w ith  s ta te  a n d l o c a l  la w  
e n f o r c e m e n ta n d c o m m u n i t i e s  p io n e e re d  u n d e r  P S N  to  s h u t  d o w n v io l e n tg a n g s  in A m e r i c a .

P ro je c t S a fe  N e ig h b o rh o o d s  is  W o rk in g

U n d e r  P S N , th e  n u m b e r  o f  fe d e ra l  f i r e a rm s  p r o s e c u t io n s h a s  in c re a s e d  s ig n if ic a n t ly ,  a n d d e f e n d a n t s  e a r n  
s ig n i f ic a n t s e n te n c e s  i n f e d e r a l  p r i s o n . P S N 's  d e te r re n c e  a n d p r e v e n t io n e f f o r t s  c o m p le m e n t th is  f o c u s  o n
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e n fo rc e m e n t .  W h ile  P S N  h a s  fo c u s e d  o n p r o s e c u t in g ,  d e t e r r i n g a n d p r e v e n t in g g u n c r im e ,  th e  v io le n tc r im e  
r a te  h a s  f a l l e n t o  a  3 0 -y e a r  lo w .

P r o s e c u tio n :

• T h e  D e p a r tm e n t  p ro s e c u te d  a  r e c o rd  n u m b e r  o f  1 3 ,0 6 2  d e fe n d a n ts  fo r  v io la t io n s  o f  f e d e ra l g u n  c r im e s  in  
F Y  2 0 0 5  -  m o re  th a n  a  6 2 %  in c re a s e  s in c e  F Y  2 0 0 0 .

• T h e  n u m b e r  o f  f e d e ra l  f ire a rm s  c a se s  f ile d  r e m a in s  a t a n  h is to r ic  h ig h . T h e  d e p a r tm e n t f ile d  10 ,841  
fe d e ra l  f ire a rm s  c a se s  i n F Y  2 0 0 5  -  a  n e a r ly  7 3 %  in c re a s e =

s in c e  F Y  2 0 0 0 .

• U n d e r  P S N , fe d e ra l  p r o s e c u to r s  fo c u s  th e ir  r e s o u rc e s  o n  th e  m o s t  s e r io u s  v io le n t  o f fe n d e rs , ta k in g  th e m
o f f  th e  s tre e ts  a n d p l a c in g th e m  b e h in d b a r s  w h e re  th e y

c a n n o t re -o f fe n d .

I n F Y  2 0 0 5 , o v e r  9 3 %  o f  th o s e  o f fe n d e rs  r e c e iv e d  p r i s o n te r m s  a n d o v e r  6 8 %  w e re  s e n te n c e d  to  th re e  o r  
m o re  y e a rs  in p r i s o n .

D e te r r e n c e :

• In  S e p te m b e r  2 0 0 3 , th e  Ju s t ic e  D e p a r tm e n t, to g e th e r  w ith  th e  A d  C o u n c il ,  th e  M u lle n  A g e n c y , a n d  o th e r  
P S N  p a r tn e rs ,  la u n c h e d  a  p u b lic  s e rv ic e  a n o u n c e m e n t

c a m p a ig n e n t i t l e d  " M o th e r s ."  T h e  c a m p a ig n u s e s  th e  ta g  l i n e " G u n c r im e s  h i t  h o m e "  a n d c o u p le s  a  s tro n g  
e n f o r c e m e n tm e s s a g e  w ith  p r e v e n t io n a n d d e te r r e n c e

m e s s a g e s  th a t  fo c u s  o n t h e  c o n s e q u e n c e s  o f  i l le g a l  g u n u s e .

• In  J a n u a ry  2 0 0 4 , th e  D e p a r tm e n t  am i its  p a r tn e rs  la u n c h e d  a  s e c o m l se rie s  o f  n a t io n a l  P S A s , e n t it le d  
" S e n te n c e d ."  T h e s e  P S A s  c o n t in u e d  to  fo c u s  o n t h e  p a in

g u n c r im e  o f fe n d e rs  c a u se  th e ir  o w n f a m i l ie s  to  en d u re .

• A ls o  in  2 0 0 4 , a  n e w  P S N  p u b lic  s e rv ic e  a n n o u n c e m e n t c a m p a ig n  ta rg e tin g  th e  p ro b le m  o f  d o m e s tic  
v io le n c e  a n d f i r e a r m s  w a s  a n n o u n c e d . F o r  so m e  ru ra l

c o m m u n itie s ,  d o m e s tic  v io le n c e  is  th e  m o s t  s ig n i f i c a n tg u n v io le n c e  is s u e , a n d th e s e  ad s  w a r n e d  d o m e s tic  
v io le n c e  o f fe n d e rs  th a t  fe d e ra l la w  p ro h ib its  th e m  f ro m

p o s s e s s in g a  gu n .

• B y  th e  e n d  o f  2 0 0 5 , th e  P S N  n a t io n a l  p u b lic  s e rv ic e  a n n o u n c e m e n t c a m p a ig n  h a d  r e c e iv e d  o v e r  $ 9 8  
m i l l i o n i n d o n a t e d  m e d ia  tim e .

• A t th e  2 0 0 6  P S N  N a tio n a l  C o n fe re n c e , n e w  ra d io  P S A s  d e v e lo p e d  w ith  th e  A d  C o u n c il  a n d  th e  M u lle n  
A g e n c y  w il l  d e b u t. T h e s e  P S A s , e n t i t le d  “ S o u n d s  o f

G u n C r im e ”  a n d “ T im e  S e rv e d ,”  w il l  b e  p r o d u c e d  in E n g l i s h  a n d S p a n i s h  a n d w i l l  b e  o f f ic ia l ly  r e le a s e d  i n t h e  
c o m in g m o n th s .

P r e v e n t io n :

P S N  h a s  a lso  fo c u s e d  o n p r e v e n t in g y o u th  g u n c r im e .  A s  e a r ly  as F Y  2 0 0 2 , $ 2 0  m i l l i o n i n P S N  g ra n t 
fu n d s  w e n t t o  3 7  c i tie s  to  a d d re s s  ju v e n ile  g u n c r im e ,
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in c lu d in g s c h o o l  a n d g a n g - r e la te d  g u n v io le n c e ,  a n d t o  p ro s e c u te  a d u l ts  w h o  i l le g a l ly  fu rn is h  f i re a r m s  to  y o u th . 
T h e  D e p a r tm e n ta ls o  f u n d e d  a  fe d e ra l  S e n try

p ro s e c u to r  i n e a c h  o f  th e  9 3  U .S . A t to r n e y s ' O f f ic e s ,  a n d c o m m i t te d  n e a r ly  $ 5 0  m i l l i o n to  P ro je c t  S e n try  e f fo r ts  
f ro m  F Y  2 0 0 2  to  F Y  2 0 0 4 .

• T h e  A d m in is tra t io n  is w o rk in g  to  fo llo w  th ro u g h  o n  th e  P re s id e n t’s c a m p a ig n  p ro m is e  to  d is t r ib u te  65
m i l l i o n g u n s a f e t y  lo c k s  fo r  f ire a rm s  in A m e r i c a .  P ro je c t

C h i ld s a fe ,  a d m in is te re d  b y  th e  N a tio n a l  S h o o t in g S p o r ts  F o u n d a t io n ,w i l l  d is t r ib u te  3 5  m i l l i o n g u n s a f e ty  k its  
b y  th e  e n d o f  2 0 0 6 .

R e s u lts :

• T h e  v io le n t  c r im e  r a te  is  a t its  lo w e s t  le v e l  s in c e  1 9 7 3 , w h e n  th e  J u s t ic e  D e p a r tm e n t’s B u re a u  o f  Ju s t ic e  
S ta tis t ic s  s ta r te d  c o l le c t in g c r im e  v ic t im iz a t io n d a ta .

• N o n -fa ta l  g u n  c r im e s  a re  a t th e ir  lo w e s t  le v e l  e v e r  r e c o rd e d  a n d  a re  d o w n  4 2  p e rc e n t  s in c e  2 0 0 0 .

• T h e  v io le n t  c r im e  r a te  h a s  s te a d i ly  d e c lin e d  d u r in g  th e  B u s h  A d m in is tra t io n ,  a n d  f ro m  2 0 0 1 -2 0 0 4 , i t  w a s  
o n a v e r a g e  n e a r ly  3 3 %  lo w e r  t h a n i n t h e  p r e c e d in g f o u r

y e a rs .

• In  2 0 0 4 , th e re  w e re  1 1 7 ,5 2 0  f e w e r  v ic t im s  o f  n o n - fa ta l  v io le n t  c r im e s  th a n  in  2 0 0 3 , a n d  2 0 1 ,8 4 0  fe w e r  
th a n th e r e  w e re  i n 2 0 0 0 .

C o n tin u ed  S u p p o r t fo r  lo ca l P ro jec t S a fe  N e ig h b o rh o o d s  E ffo r ts

S in c e  2 0 0 1 , P S N  h a s  c o m m itte d  o v e r  $ 1 .6  b i l l i o n to  fe d e ra l,  s ta te , a n d l o c a l  e f fo rts  to  f ig h t  g u n c r im e  
a n d g a n g v io le n c e .  T h e s e  fu n d s  h a v e  b e e n u s e d  to  h ire  n e w  fe d e ra l,  s ta te , a n d lo c a l  p ro s e c u to rs ,  p ro v id e  
t ra in in g , h ir e  r e s e a rc h  a n d c o m m u n i ty  o u tre a c h  s u p p o r t,  a n d d e v e lo p  a n d p r o m o te  e f fe c tiv e  p r e v e n t io n a n d  
d e te r re n c e  e ffo rts . T h e  f o l lo w in g h a v e  o c c u r re d  s in c e  th e  im p le m e n ta t io n o f  P S N :

• M o re  th a n  2 0 0  fe d e ra l  p ro s e c u to rs  h a v e  b e e n  h ir e d  to  p ro s e c u te  g u n  c r im e  a n d  g u n - re la te d  ca se s .

• A p p ro x im a te ly  $61  m il l io n  in  g ra n ts  h a v e  b e e n  m a d e  a v a ila b le  to  h ir e  o v e r  5 0 0  n e w  s ta te  a n d  lo c a l 
p ro s e c u to rs  to  fo c u s  o n g u n c r im e .

• T h e  n a t io n a l  P S N  tr a in in g  a n d  te c h n ic a l  a s s is ta n c e  p a r tn e rs  h a v e  tr a in e d  m o re  th a n  1 9 ,0 0 0  in d iv id u a ls  
a c ro ss  th e  n a t io n w h o  w o rk  to  m a k e  o u r  c o m m u n itie s

sa fe r. L o c a l  P S N  p ro g ra m s  h a v e  o rg a n iz e d  t r a i n in g f o r  m a n y th o u s a n d s  m o re .

S u p p o r t i n g P S N ’s s ta te , lo c a l  a n d c o m m u n i ty  p a r tn e rs  is  a  f o u n d a t i o n o f  th e  in it ia t iv e . T h is  y e a r , th e  
D e p a r tm e n t i s  m a k in g a v a i la b le  th e  f o l lo w in g g r a n t f u n d in g :

• A p p ro x im a te ly  $ 3 0  m il l io n  in  g ra n t  fu n d in g  to  s u p p o r t  lo c a l P S N  p a r tn e rs  in  th e ir  a n t i-g a n g  
e n f o r c e m e n ta n d p r e v e n t io n e f f o r t s ,  a n d t o  p ro v id e  a n t i - g a n g tr a in in g

a n d te c h n ic a l  a s s is ta n c e .

A p p ro x im a te ly  $ 1 0  m i l l i o n i n g r a n t f u n d i n g t o  s u p p o r t  P S N  e f fo rts  th a t  fo c u s  o n g u n c r i m e  th a t  is  n o t  
n e c e s s a r i ly  g a n g - re la te d .
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T h e  P r e s id e n t 's  p ro p o s e d  F Y  2 0 0 7  b u d g e t  r e q u e s ts  $ 3 9 5  m i l l i o n f o r  P S N . T h e  r e q u e s t  in c lu d e s  m o re  
t h a n $ 5 8  m i l l i o n f o r  th e  c r i t ic a l  S ta te  a n d L o c a l  G u n V io le n c e  A s s is ta n c e  p r o g ra m , w h ic h  s u p p o r ts  P S N 's  s ta te ,  
lo c a l  a n d c o m m u n i ty  p a r tn e rs  i n t h e i r  e f fo r ts  c o m b a t i n g v io le n tg a n g s  a n d g u n c r i m e s .

P ro je c t S a fe  N e ig h b o rh o o d s  C o m p le m e n ts  O th e r  D e p a r tm e n t o f  J u s tic e  A n ti-G a n g  E ffo r ts

P S N 's  e m p h a s is  o n v i o l e n t g a n g s  c o m p le m e n ts  e x i s t in g D e p a r tm e n to f  J u s t ic e  a n t i - g a n g e f f o r t s ,  s u c h  a s  
th e  A T F - le d  V io le n tC r im e  Im p a c t  T e a m s  th a t  a r e  c u r r e n t ly  d e p lo y e d  i n 2 3  c i t ie s ;  th e  1 2 8  F B I - le d  S a fe  S tre e ts  
T a s k  F o rc e s  th a t  f o c u s  o n o r g a n iz e d  c r im in a l  g a n g s ;  a n d t h e  W e e d  a n d S e e d  P ro g ra m , w h ic h  h a s  m o r e  th a n 3 0 0  
a c t iv e  s i te s  a c ro s s  th e  c o u n t ry  th a t  f o c u s  o n w e e d i n g o u t  c r im in a l  e le m e n ts  f ro m  a  c o m m u n ity  a n d p r o v i d i n g  
th a t  c o m m u n ity  w ith  s o c ia l  a n d e c o n o m ic  r e h a b i l i ta t io n r e s o u r c e s .

P S N 's  a n t i - g a n g e f f o r t s  w il l  a ls o  s u p p le m e n tn e w  e f fo r ts  to  c o m b a t  v io le n tg a n g s ,  s u c h  a s  th e  A tto rn e y  
G e n e r a l 's  C o m p re h e n s iv e  A n t i - G a n g I n i t ia t iv e  b e in g im p le m e n te d  i n s i x  s i te s :  L o s  A n g e le s ,  T a m p a , C le v e la n d , 
D a lla s /F t .  W o r th ,  M ilw a u k e e ,  a n d t h e  “ 2 2 2  C o r r id o r ”  th a t  s t r e tc h e s  f ro m  E a s t o n to  L a n c a s te r  in P e n n s y lv a n ia .  
T h e  d e p a r tm e n t i s  c o m m it t in g a p p r o x im a te ly  $ 2 .5  m i l l i o n i n g r a n t f u n d i n g f o r  p r e v e n t io n ,e n f o r c e m e n t ,a n d  
o f fe n d e r  r e -e n try  in i t ia t iv e s  i n e a c h  o f  th e s e  c i t ie s .

• P r e v e n t io n  -  T h e  D e p a r tm e n t  w il l  m a k e  a v a ila b le  a p p ro x im a te ly  $1 m il l io n  in  g ra n ts  p e r  
c o m m u n ity  to  su p p o r t  c o m p re h e n s iv e  p r e v e n t io n e f f o r t s  su c h  as

th e  G a n g R e d u c t io n P r o g r a m ,  w h ic h  fo c u s e s  o n r e d u c in g y o u th - g a n g c r im e  a n d v io le n c e  b y  a d d re s s in g  
th e  fu ll  r a n g e  o f  p e r s o n a l ,  f a m ily  a n d c o m m u n i ty

fa c to rs  th a t  c o n tr ib u te  to  ju v e n ile  d e l in q u e n c y  a n d g a n g a c t iv i t y .

• E n fo r c e m e n t  -  T h e  D e p a r tm e n t  w il l  m a k e  a v a ila b le  a p p ro x im a te ly  $ 1 m il l io n  in  g ra n ts  p e r  
c o m m u n ity  to  h e lp  su p p o r t  e n f o r c e m e n tp ro g r a m s  th a t  w ill

fo c u s  la w  e n f o r c e m e n te f f o r ts  o n t h e  m o s t  s ig n i f i c a n t v io le n tg a n g o f f e n d e r s .

• R e e n tr y  -  T h e  D e p a r tm e n t  w il l  m a k e  a v a ila b le  a p p ro x im a te ly  $ 5 0 0 ,0 0 0  p e r  c o m m u n ity  to  c re a te  
m e n to r -b a s e d  r e e n try  a s s is ta n c e  p ro g ra m s  th a t  w il l

p ro v id e  tr a n s i t io n a l  h o u s in g , jo b  re a d in e s s  a n d p la c e m e n ta s s i s ta n c e ,  s u b s ta n c e  a b u s e  a n d m e n ta l  h e a l th  
t r e a tm e n t to  p r is o n e rs  r e - e n te r in g s o c ie ty .

#  #  #

0 6 -2 6 3
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Ames, Andrew

From: Ames, Andrew
Sent: Tuesday, May 2, 2006 10:43 AM
To: Agarwal, Asheesh (CIV); Ames, Andrew; Baxter, Felix (CIV); Branda, Joyce (CIV); 

Brett Gerry; Brody, Stephen (CIV); Bucholtz, Jeffrey (CIV); Bukvics, Jennifer (CIV); 
Claterbos, Barbara (CIV); Cohen, David M. (CIV); Cohn, Jonathan (CIV); Davidson, 
Jeanne (CIV); Davis, Dan (CIV); Fargo, John (CIV); Fielding, Gabrielle (CIV); Figley, 
Paul (CIV); Flentje, August (CIV); Frost, Peter (CIV); Garren, Timothy (CIV); Glynn, 
J.Patrick (CIV); Gorsuch, Neil M; Hertz, Michael (CIV); Hollis, Robert (CIV); Hunt, 
Jody (CIV); Hussey, Thom (CIV); Jennifer Brosnahan; Jeweler, James (CIV); Katsas, 
Gregory (CIV); Keisler, Peter D (CIV); Kohn, Chris (CIV); Kopp, Robert (CIV); Letter, 
Douglas (CIV); Levine, Larry (EOIR); Lindemann, Michael (CIV); Magnuson,
Cynthia; McCallum, Robert (SMO); Miller, Charles S; Nichols, Carl (CIV); Nowacki, 
John; Pyles, Phyllis (CIV); Riley, Sharon (CIV); Rivera, Jennifer (CIV); Roehrkasse, 
Brian; Schiffer, Stuart (CIV); Scolinos, Tasia; Seidel, Rebecca; Senger, Jeffrey M; 
Spellberg, Dianne (CIV); Swenson, Lily F; Thirolf, Eugene; Wilson, Karen L; Zwick, 
Ken (CIV)

Subject: 5/2/06 Civi Division News

A b ra m o ff W h ite  H ouse vis its  to  b e  re le a s e d

C o u rt d e n ie s  re v ie w  o f im m ig ra n t m o th e r's  d e p o rta tio n  case  

A n o th e r P a te n t C a s e  Is  F ile d  A g ain st M a k e r o f B lac kB erry

E x-F D A  o ffic ia l sk ips P la n  B d e p o s it io n

In c re a s e  in  d o m estic  spying

F ed s  G o  A ll O u t to  K ill S p y  S u it

E d ito ria l: A ra r illu s tra tes  w h a t?

A P

A b ra m o ff W h ite  H ouse vis its  to  b e  re le a s e d

Toni L o cy

W A S H IN G TO N  -  The S e c re t S erv ice  has ag reed to  tu rn  over W h ite  H o use  v is ito r logs  tha t w ill sho w  how  
o ften  conv ic ted  lo b b y is t Jack  A b ra m o f m e t w ith  B u s h  a d m in is tra tion  o fic ia ls  -  and  w ith  w hom  h e  m e t.

U .S . D is tr ic t Judge John G arre tt P en n  la s t Tuesday approved an  ag reem ent be tw een th e  S e c re t S erv ice  
an d  Jud ic ia l W a tc h , a  pub lic  in te res t g roup , tha t requ ires th e  agen cy  to  p roduce  reco rds o fA b ra m o f's 
v is its  from  Jan . 1 , 2001 , to  the  p resen t.

Jud ic ia l W a tc h  filed  s u it in  February a fte r th e  S e c re t S erv ice  fa ile d  to  respond  to  its  request under the
federa l F reedom  o fIn fo rm a tio n  A c t.
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A b ra m o f, w h o  rep resen ted  Ind ian  tr ibe s  in  the ir dea lings  w ith  W ash in g to n  p o litic ia n s , o n ce  w as on e  o f  
th e  c ity 's  m os t s u c c e s s fu l lo b b y is ts .

H e  p leaded gu ilty  in  January in  W a sh in g to n  to  federa l cha rges  s te m m in g  from  a n  in ves tig a tion  in to  h is
t ie s  w ith  m em b ers  o fC o n g re s s  an d  th e  B u s h  ad m in is tra tio n . H e  a ls o  p leaded  g u ilty  to  fraud  cha rges  in
M ia m i con ce rn ing  a  m u ltim illion -do lla r pu rch a se  o fS u n C ru z  C a s ino s  ga m b ling  flee t in  2 0 0 0 .

A d m in is tra tio n  o fic ia ls  have re fused  to  s a y  how  m an y  tim e s  A b ra m o f, w h o  ra ised  a t le a s t $100 ,000  fo r
P re s id e n t B u sh 's  re -e lec tio n , ha s  been  to  th e  W h ite  H ouse . B u s h  ha s  s a id  h e  doesn 't k n o w  A b ra m o f.

C h ris  F arre ll, Jud ic ia l W a tch 's  d irec to r o f in v e s tig a tio n s , sa id , "T he  do cum e n ts  w ill spe a k  loud  an d  c le a r
o n  w ha t A b ra m o f w as do ing  in  an d  ou t o f th e  W h ite  H o use ."

The v is ito r logs  a re  to  be  de livered to  Jud ic ia l W a tch  b y  M ay  10 .

B ush 's  s p o ke sm a n  has s a id  A b ra m o f a ttended  "a  few  s t a f-level m e e tin g s " a t th e  W h ite  H ouse , a s  w e ll
a s  H a nu kkah  recep tions  in  2001  and  2002 .

The p re s id en t has s a id  he  does no t kno w  A b ra m o f pe rson a lly . W h e n  a  pho to  o fB u s h  w ith  A b ra m o f
su rfaced  ea rlie r th is  yea r, th e  p res iden t sa id  he  has h is  p ic tu re  ta ke n  w ith  "a  lo t o fp e o p le ."  In  th e  2001
ph o to , B u s h  is  sha k in g  hands w ith  a  leader o fa n  Ind ian  tr ib e . A b ra m o f is  in  the  background .

A  few  d a y s  a fte r B u s h  m ade  th e  rem arks  abou t th e  ph o to , A b ra m o f e xp resse d  su rp rise  in  e -m a ils  to  a
m ag az ine  ed ito r abou t th e  p res iden t's  fau lty  m em o ry . A b ra m o f to ld  th e  W ash ing to n ia n  m ag az ine  tha t he  
ha d  m e t w ith  B u s h  nearly  a  dozen  tim e s  and  th a t B u s h  kn e w  h im  w e ll enough to  jo ke  w ith  h im .

Three fo rm er b u s in ess  a ss o c ia te s  o fA b ra m o f a ls o  to ld  The A s s o c ia te d  P re s s  tha t A b ra m o f often
m en tion ed  W h ite  H ouse  adviser K a rl Rove w hen ta lk in g  abou t h is  in fluence  in s id e  the  W h ite  H ouse .

A b ra m o f w as a  $100 ,000  fundra ise r fo r B u s h  an d  lo bb y ing  reco rds  ob ta ined  by  the  A P  show  h is  lobb y ing  
tea m  logged  nearly  200  m ee ting s  w ith  th e  a d m in is tra tion  du ring  its  firs t 1 0  m on th s  in  o fice  on  b e h a l f o f  
on e  o fh is  c lie n ts , the  N orthern  M ariana  Is lands .

The c o n ta c ts  be tw een A b ra m o f's  te a m  an d  th e  a d m in is tra tion  in c lud ed  m ee ting s  w ith  A tto rne y  G enera l
John  A s h c ro fta n d  p o lic y  adv isers  to  V ic e  P res ide n t D ick  C heney, th e  A P  reported  la s t yea r.

E N D

A P

M a y  2 , 2006

C o u rt d e n ie s  re v ie w  o f im m ig ra n t m o th e r's  d e p o rta tio n  case

B y  JE F F  D O U G LA S

A s s o c ia te d  P re s s  W rite r

S T . LO U IS _A  federa l appea ls  co u rt s a id  M onday th a t it  w ill n o t review  th e  c a s e  o fa n  im m ig ran t m o the r
figh ting  to  ha lt he r de po rta tion \l " I"  to  M e x ico .

The U .S . governm ent tr ied  to  deport M yrna  D ic k , 31 , in  2004  o n  th e  grounds tha t sh e  o n ce  lied  abou t her 
c it iz e n s h ip  w h ile  c ro s s in g  the  U .S . border. D ic k , w ho m arried  an  A m e rica n  in  2002 , w as pregnant a t the  
tim e  o f th e  de po rta tion \l " I"  order, an d  a  federa l judge  a llow ed  h e r to  s ta y  be cau se  her fe tus esse n tia lly  
w as a  U .S . c itize n .
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W h e n  th e  c h ild  w as bo rn , im m ig ra tio n  o fic ia ls  ordered he r deported .

In  F ebrua ry , a  federa l c o u rt\ l " I"  gave im m ig ra tio n  o fic ia ls  th e  righ t to  b a r he r from  th e  U n ited  S ta te s ,
sep a ra ting  he r from  he r so n  and  husband . O n  M on da y , th e  U .S . C ircu it C o u rt\l " I"  o fA p p e a ls  d is m is s e d
he r pe tition , and  he r a tto rn ey , R ekha  S ha rm a-C raw fo rd , s a id  s h e  w ou ld  appea l to  th e  S up rem e C o u rt\l " I" .

"W e  a re  very d isap po in ted ," D ick  sa id  from  he r ho m e  in  th e  K a n sa s  C ity  sub urb  o fR a y m o re . "W e  th ink
it's  no t fa ir, an d  now  w e have le s s  and  le s s  op tion s ."

A u th o ritie s  s a y  D ick  lied  to  border agen ts  in  1998 , w hen sh e  w as c ro s s in g  th e  de se rt to  a tten d  her
g randm othe r's  funera l in  h e r ho m etow n  o fC h ih u a h u a , M e x ico .

W h e n  s h e  w as s top ped  by  border pa tro l ag e n ts , Im m ig ra tion  an d  C u s to m s E nfo rcem en t o fic ia ls  s a id  s h e  
gave a  fa lse  na m e , Ive tte  T rev izo -F rias , an d  fa lse  in fo rm a tion  tha t she  w as an  A m erican .

D ic k , w ho ca m e  to  the  U .S . w ith  he r pa ren ts  w hen s h e  w as 1 2  yea rs  o ld , den ies  sh e  ever lied . Her
a tto rn eys  have sa id  sh e  a ttem p te d  to  te ll bo rder ag en ts  sh e  w as c ro s s in g  th e  border illeg a lly .

E N D

N ew  Y ork  T im es

M ay  2 , 2006

A n o th e r P a te n t C a s e  Is  F ile d  A g ain st M a k e r o f B la c k B e rry

B y  IA N  A U S T E N

O T T A W A , M ay 1  — A  w ire less e -m a il so ftw a re  com p an y pa rtly  ow ned by  N TP has filed  a  pa tent
in fringem en t la w su it aga ins t R esea rch  In  M o tio n  see k in g  a  shu tdow n  o f i t s  popu lar B la ckB e rry  serv ice .

The m ove by  the  so ftw are  com p a n y , V is to , o fR e d w o o d  S ho res , C a lf., ca m e  a lm o s t tw o  m on th s  afte r
R .I.M . pa id  N TP , a  pa ten t ho ld ing  com p a n y , $6 12 .5  m illio n  to  s e ttle  a  s im ila r c a se .

V is to 's  c h ie fe x e c u tiv e  and  cha irm an , B ria n  A . B ogos ian , s a id  h is  com p an y  d e c id ed  to  s u e  R .I.M . a fte r a  
T exas  ju ry  ru led  in  its  favor on  F riday in  a  la w su it aga ins t S even N e tw o rk s , ano the r w ire less  e -m a il 
so ftw a re  m ake r.

M r. B og o s ia n  s a id  th a t N TP , w h ich  acqu ired  an  un d isc lo se d  s ta k e  in  V is to  la te  la s t y e a r in  a  dea l tha t
gave V is to  th e  lic e n s e  to  NTP p a te n ts , had  p laye d  no  ro le  in  th e  la te s t lega l m ove.

"T hey a re  in  no  w ay ope ra ting  ou r com p an y o r a tte m p tin g  to  in fluence  ou r c o m p a n y ," he  sa id .

N TP , w h ose  so le  a s s e ts  a re  its  p a ten ts , repea ted ly  tr ied  to  license  the m  to  R .I.M . be fore  and  du ring  its  
litiga tio n .

A ltho ug h  th e  Texas ju ry  has aw arded it  $3 .6  m illio n , V is to , w h ich  is  a lso  su in g  M ic ro so ft, is  apparently
in te res ted  in  us in g  the  pa ten ts  to  s h u t dow n com p e tito rs  o r a t le a s t fo rce  the m  to  a lte r the ir p ro du c ts .

"W e 're  no t se e k in g  a  ro y a lty , w e 're  see k in g  an  in ju n c tio n ," V is to 's  co -founder and  sen io r v ice  p res iden t,
Danie l M endez, said. "U n like  NTP, we are a com pany w ith  400 em p loyees and a viable bus iness to 
pro tect. That's w hat we're try in g  to do w ith these  a c tio ns ."
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M r. B og o s ia n  s a id  h is  com p an y had  no t tr ied  to  ne go tia te  a  s e ttle m e n t w ith  R .I.M ., w h ich  is  based  in
W a te rlo o , O n ta rio , b e cau se  he  be lieved th e  com p an y  w as aw are  o fV is to 's  pa ten ts  bu t had  m ad e  no
a tte m p t to  lic e n s e  the m .

A t Seven's req ue s t, one  o fV is to 's  pa ten ts  w as review ed b y  th e  U n ited  S ta te s  P a te n t and  T radem ark
o fice  an d  uphe ld . A  se co n d  pa ten t is  s till under review .

C urren tly  the  w ire less  e -m a il so ftw are  m a rke t is  overw helm ingly do m in a ted  by  R .I.M . and  its  B la ckB e rry  
se rv ice . V is to , w h ich  is  priva te ly  he ld , lis ts  S p rin t N e x te l, V oda fone  an d  R ogers C o m m un ica tio ns  o f  
C anada am ong  its  cus to m e rs .

In  a  s ta te m e n t, R .I.M . sa id  th a t it  w as no t in fring ing  V is to 's  p a te n ts , w h ich  it  v iew s a s  inva lid , and  w as
con s id e rin g  su in g  V is to  fo r in fring ing on  its  B la ckB e rry  p a ten ts .

It  a lso  d is m is s e d  V is to 's  sug ge s tion  tha t the  c a s e  involv ing S even s e t a  p recedent.

"V is to 's  pa tent c la im s  as  d irec ted  aga ins t S even N e tw orks  re fer to  a  d i ferent ty p e  o fs y s te m  tha n  R .I.M .'s  
te ch n o lo g y ," R .I.M . sa id .

H arvey J . A nd e rso n , se n io r v ice  p re s id en t a n d  genera l co u n se l fo r Seven, s a id  the  com p an y w ou ld
con tinu e  to  ne go tia te  a  s e ttle m e n t w ith  V is to . B u t he  added th a t it ha d  developed a lte rna tive  techno logy
tha t it  be lieved w ou ld  avoid any p rob lem s w ith  V is to 's  p a ten ts .

E N D

U P I

M a y  1 , 2006

E x-F D A  o ffic ia l sk ips P la n  B d e p o s it io n

W A S H IN G T O N , M ay  1  (U P I) -- F o rm er F D A  C o m m iss io ne r Le s te r C raw ford w as a  no -sho w  a t a
de po s ition  F riday  as  part o f a  s u it to  fo rce  d rugs to re  sa le s  o fP la n  B .

C raw ford w as sche du led  to  a tten d  th e  de po s ition  in  federa l cou rt a s  pa rt o fa  la w su it in tended to  fo rce
sa le s  w ithou t a  p re scrip tio n  o fB a r r  Labora to ries ' P la n  B , an  em ergency  con tracep tive .

IfC ra w fo rd , w ho  is  a lso  unde r inves tiga tion  o n  a lleg a tio ns  o f f in a n c ia l m is c o n d u c t, is  fo rced  to  te s tify , he  
w ill b e  advised to  invoke h is  F ifth  A m en dm e n t righ t to  avo id se lf- in c rim ina tion , th e  N e w  Y o rk  T im es 
reported .

The la w s u it, w h ich  c la im s  tha t th e  agency  d id  no t fo llow  its  ow n  p rocedures  w hen it  den ied  B arr
Labora to ries ' M ay  2004  ap p lica tio n  to  s e ll th e  em ergency  con tracep tive  w ith ou t a  p re sc rip tio n , sough t
de po s ition s  from  C raw ford, D epu ty  O pera tions  C o m m iss io n e r Jane t W o o d co ck  an d  S teve  G a lso n ,
d irec to r o f th e  C en te r fo r D rug  E va lua tion  an d  R esea rch .

The F ood  an d  D rug  A d m in is tra tio n  sa id  B arr's  2004  drug ap p lica tio n  w as no t approvable b e cau se  the
com p an y d id  no t have da ta  abou t th e  e fects  o f th e  m ed ica tion  o n  w om en  younger tha n  16 . The com pany 
the n  resu bm itted  its  ap p lica tio n  in  January 2005  to  in c lu d e  on ly  s a le s  to  w om en  1 7  an d  o lder, bu t the  
agen cy  announced  it w ou ld  be  de la y ing  its  dec is ion .

P la n  B , a ls o  kno w n  as  the  m orn ing -a fte r p ill, ca n  reduce  th e  like liho od  o fp re g n a n c y  a fte r un p ro tec ted  o r 
unw anted  in te rcou rse  for severa l d a ys  bu t is  m o re  e fective  th e  soo ne r it  is  take n .
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The la w su it w as filed  by  th e  C en te r fo r R eproductive  R igh ts  o n  b e h a lfo f th e  A s s o c ia tio n  o fR e p ro d u c tiv e  
H e a lth  P ro fe ss ion a ls  and  o th e r groups an d  w ill b e  heard  in  a  N ew  Y ork  U .S . D is tr ic t C ourt.

The a tto rn e ys  s a id  th e y  p lan  to  a s k  q u es tio ns  abou t in te rna l com m u n ica tion s  in d ica tin g  the re  m ay  have 
been  no n -m e d ica l reasons  fo r re jec tin g  th e  ap p lica tio n .

E N D

N ew sday

In c re a s e  in  d o m estic  spying

B Y  Tom  B rune

M a y  2 , 2006

W A S H IN G TO N  -- The federa l governm ent inc rea sed  its  d o m es tic  su rve illance  in  pu rsu it o f te r ro r is ts  and 
sp ie s  la s t yea r in  part b e cau se  it  had  m ore  law yers  w o rk ing  o n  a p p lica tio ns  fo r eavesdropp ing, sea rches  
an d  reco rds  req u e s ts , a  Ju s tic e  D epartm ent o fic ia l s a id  ye s te rd a y .

The num ber o fa p p lic a tio n s  approved by  a  s p e c ia l s e c re t cou rt fo r d o m e s tic  e lec tron ic  su rve illance  and
p h y s ic a l sea rche s  ro se  by  nearly  a  fifth  la s t yea r, to  a  reco rd  2 ,072  from  1 ,7 54  in  2004 , acco rd ing  to  a
report the  Ju s tic e  D epartm ent gave C ong ress  la te  F riday .

R e qu es ts  fo r the  b u s in ess  reco rds  o fin d iv id u a ls  unde r S e c tio n  21 5  o f th e  P a trio t A c t -  th e  con trovers ia l
so -ca lle d  "lib ra ry  reco rds" p rov is ion  -  h it 155  la s t yea r, u p  from  3 5  in  th e  previous tw o  y e a rs , a cco rd ing  to  
th e  report and  o fic ia ls .

A nd , fo r the  firs t t im e , the  report d is c lo s e d  tha t th e  F B I is s u e d  9 ,254  na tiona l s e c u rity  le tte rs  -
adm in is tra tive  subpoenas tha t do  no t requ ire  cou rt o r g rand  ju ry  approval -  to  dem and ba nk , c red it ca rd , 
In ternet and  o the r b u s in ess  reco rds fo r 3 ,501  c it iz e n s  and o the rs  in  th e  U n ited  S ta te s .

The n u m be r o fn a t io n a l s e cu rity  le tte rs  - a  con trovers ia l tech n iq ue  a tta c k e d  by  c iv il libe rtie s  groups fo r its  
invas ion o fp r iv a c y  -  in  previous yea rs  rem a ins c la ss ifie d , the  Ju s tic e  D epartm ent sa id .

A  Ju s tic e  o fic ia l, w ho sp o ke  on  the  con d ition  o fa n o n y m ity ,  c a lle d  th e  reported  in c re a se  "m a rg in a l" and
s a id  it  w as no t a n  ac tu a l exp an s ion  o fd o m e s tic  su rve illance.

Ins tead , th e  o fic ia l sa id , it w as in  part the  resu lt o f a  con g re ss ion a l appropria tion  th a t a llow ed th e  O fice
o fIn te llig e n c e  and  P o lic y  Review  to  a d d  law yers  to  p ro cess  surve illance  requests  m ore  q u ic k ly .

B udge t reco rds  sho w  C ongress appropria ted funds fo r 3 0  new  p o s itio ns  in  th e  o fice  fo r fis ca l yea r 2005.

S o m e  privacy and  c iv il libe rties  g roups, however, s a id  th e y  w ere  troub led  by  in c rea sed  governm ent
spy in g .

"T he  m is s in g  nu m ber is  how  m an y  A m e rica n s  have been  sp ie d  upon  w ith ou t a  w a rran t," s a id  L isa  G raves 
o f th e  A C LU .

G raves s a id  the  report does no t sa y  how  m any peop le 's  in te rna tiona l o r do m e s tic  c a lls  and  e -m a ils  have 
been  in te rcep te d  by  the  N a tiona l S e cu rity  A ge ncy  under th e  p res iden t's  con trovers ia l w a rran tless  w ire tap 
program , d is c lo s e d  in  D ecem ber, o r o the r p rogram s th a t A tto rn e y  G enera l A lb e rto  G onza les  has dropped 
h in ts  abou t in  con gre ss ion a l te s tim o n y .
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M arc  R o tenberg  o f th e  nonpro fit E le c tro n ic  P rivacy In form ation  C ente r ca lle d  th e  reported  in c re a se  in
surve illance  "a  se rious  deve lopm ent."

H e  sa id , "T he  governm ent is  today  le s s  accoun tab le  in  its  use  o fe le c tro n ic  su rve illance  tha n  a t any tim e  
in  th e  la s t 4 0  ye a rs ."

E N D

W ire d  N ew s

F e d s  G o  A ll O u t to  K ill S p y  S u it

T uesday, M a y  02 , 2006

W h e n  th e  governm ent to ld  a  co u rt F rida y  th a t it  w an ted  a  c la s s -a c tio n  la w su it regard ing th e  N a tiona l
S e c u rity  A g e n cy 's  eavesd ropp ing  on  A m erican s  d is m is s e d , its  law yers  w ie lded  on e  o f th e  m o s t pow erfu l 
lega l to o ls  ava ilab le  to  the  execu tive  b ranch  --  th e  s ta te  se c re ts  privilege.

That priv ilege a llow s th e  governm ent to  te ll a  judge  th a t a  c iv il c a s e  m ay  e xp o se  in fo rm a tion  de trim en ta l
to  na tiona l s e c u rity , and  to  a sk  tha t te s tim o n y  o r do cum e n ts  be  h idd en  o r a  la w su it d is m is s e d . That
ex trao rd ina ry  execu tive  pow er w as es ta b lish e d  in  E n g lis h  co m m o n  la w  an d  uphe ld  in  a  1953  S up rem e
C ourt c a s e  involving th e  fa ta l c ra sh  o f a  s e c re t bom ber.

In  th is  case , th e  governm ent w ill be  a s k in g  a  federa l judge  in  C a lifo rn ia  to  d is m is s  a  la w su it filed  by  the
E le c tro n ic  F ron tie r F ounda tion  aga ins t A T & T  for its  a lleged  c o m p lic ity  in  w a rran tless  governm ent
surve illance  o f i t s  cus to m e r's  in te rne t and  te lephone c o m m u n ica tio n s . The E F F  a lleg es  tha t A T & T  gave
th e  governm ent a c c e s s  to  a  m ass ive  phone b illin g  da taba se  an d  he lped  the  N S A  s p y  on  its  cus to m e rs '
in te rne t use .

B u t w hat e x a c tly  is  the  priv ilege, and  how  pow erfu l is  it?

The s ta te  se c re ts  priv ilege can no t be  found in  th e  U .S . C ode , th e  c o d e  o ffe d e ra l regu la tions  o r the
C o ns titu tio n . Ins tead , it  is  a  pa rt o fc o m m o n  law , th e  body  o f la w s  an d  p receden ts  c rea te d  over cen tu ries  
o f le g a l d e c is io n s . W h e n  the  governm ent be lieves th a t a  c iv il s u it m ig h t reveal se c re ts  in ju rious to  the  
c o u n try , th e  head  o f th e  appropria te  governm ent a g e n cy  m u s t review  the  m a tte r an d  su b m it a  s ig ne d  
a fidavit a tte s tin g  to  the  danger o f th e  la w su it o r  d o cum e n ts  th a t m ig h t b e  d isc lo se d .

Judges a lm o s t invariab ly agree to  su c h  req u e s ts , acco rd ing  to  W illia m  W eaver, a  law  p ro fessor and
sen io r advise r to  the  N a tiona l S e cu rity  W h is tle b lo w e rs  C oa lition .

"It 's  lik e  on e  o fm a g ic  rings from  T h e  Lo rd  o f th e  R ings ,"  W eaver sa id . "Y o u  s lip  it  o n  an d  y o u  a re  inv is ib le  
--  y o u  a re  now  s e c re t.

"O s te n s ib ly  judges  co u ld  have fle x ib ility , bu t the y  have n o t done  th a t,"  W eaver sa id . "There  ha s  never
been  a n  un su cce ss fu l invoca tion  o f th e  s ta te  se c re ts  priv ilege w hen na tiona l s e c u rity  is  involved. The
(E F F ) s u it is  over."

W eaver po in ts  to  a  1978  d e c is io n  by  a  federa l cou rt to  d is m is s  a  la w su it aga ins t th e  N S A  by  V ie tn am  W a r 
p ro te s te rs  as  a  p recedent fo r w ha t is  like ly  to  happen in  th e  la w su it aga ins t AT& T.

Judges a lm o s t a lw ays  a cce p t, a t face  value, asse rtio n s  b y  th e  execu tive  b ra nch  abou t th e  need  for
s e c re c y , sa id  S tep hen  A fte rgood , w ho  d irec ts  th e  F ede ra tion  o fA m e r ic a n  S c ie n tis ts ' P ro je c t on
G overnm ent S e c re cy .
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"It re fle c ts  a  ju d ic ia l la c k  o fs e lf-c o n fid e n c e  in  th e  face  o fn a t io n a l s e cu rity  c la im s  m ade  by  the  execu tive
b ra nch ," A fte rgood  sa id . "Y o u  a lso  se e  th is  de ference in  F reedom  o fIn fo rm a tio n  A c t ca se s ."

T hat's  a  sh a m e , a cco rd ing  to  A fte rgood  and  W eaver, s in c e  one  o f th e  m o s t s u c c e s s fu l w a ys  o fe x p o s in g
governm ent w rongdo ing is  th rough  la w su its .

"In  a  nu tsh e ll, invoking the  priv ilege s h u ts  dow n th e  ju d ic ia l p ro cess  and  it  sa ys  tha t th e  cou rth ou se  doors 
a re  c lo s e d ," s a id  A fte rgood . "In  a  s o c ie ty  ru led  by  law , th a t is  a  subversive a c tio n ."

N a tiona l s e cu rity  cou ld  be  p ro te c ted , w h ile  s t ill a llow ing c a se s  to  m ove forward, if ju d g e s  a llow ed no tes
and  evidence to  be  see n  on ly  in  a  sp e c ia l room  by  law yers  w ith  s e cu rity  c le a ra nces  -- as  has happened in  
G uantanam o B ay c rim ina l c a se s  --  o r  if ju d g e s  s h u t dow n cou rtro om s du ring  sen s itive  s e s s io n s , 
a cco rd ing  to  S ha yan a  K ad id a l, a  s ta f a tto rn ey  a t the  C en te r fo r C o ns titu tio na l R ig h ts , w h ich  is  separa te ly  
su in g  th e  N S A  in  an  e fo rt to  s top  w ha t it  c a lls  u n con s titu tion a l w ire taps.

"T he  governm ent is  asse rting  tha t none  o f th a t  is  good enough ," K ad id a l sa id . "They a re  say in g , 'Th is  is
s o  sens itive  w e  can 't re ly  on  the  ju dg e .'"

W eave r c a lls  tha t d e c is io n  po litica l.

"T he  p riv ilege is  be ing  u se d  to  h ide  c r im in a l ac tiv ity  - -  em b a rra ss ing  ac tiv ity  - -  a n d  p ro te c t th e  p res iden t
from  adverse  p u b lic ity  an d  c lo s e  o f th e  inves tiga tion ," W eaver sa id .

C harles  M ille r, a  J u s tic e  D epartm ent sp o ke sm a n , den ies th a t th e  governm ent is  try in g  to  h ide  any
w rongdoing.

"W h e n  w e  file  ce rtifica tion s  o f th e  s ta te  s e c re ts  priv ilege, it  is  because  it  is  fe lt th a t ce rta in  d isc lo su re s  w ill 
b e  in ju rious  to  the  c o u n try ," M ille r sa id . "N eed le ss  to  s a y , the  u ltim a te  d e c is io n  is  by  th e  judge ."

That d e c is io n  m igh t be  le s s  p re d ic ta b le  tha n  the  governm ent o r W eaver e xp e c ts  it to  be .

The judge  hand ling  th e  c a s e , C h ie fJ u d g e  V au gh n  W a lke r, is  a  very independent th in ke r, a cco rd ing  to
H a s ting s  C o llege  o fL a w  p ro fessor R ory  L ittle .

"H e 's  a  judge  th a t w ou ld  no t have an y  troub le  sa y in g  'no ' to  any p a rty  i f t h e  law  sen t h im  the re ," L itt le  sa id . 
"H e 's  n o  pushover and  is  no t p re d ic ta b le  in  a  p o litica l w ay o r in  a  ju risp ruden tia l w a y ."

The a sse rtio n  o f th e  s ta te  se c re ts  priv ilege is  c o n s is te n t w ith  the  B u s h  ad m in is tra tion 's  cu ltu re  o fs e c re c y .  
The D e pa rtm en t o fH o m e la n d  S e cu rity  w ithho lds  w ide  sw a th s  o fu n c la s s if ie d  da ta  th a t it deem s S ens itive  
S e c u rity  In fo rm a tion , in c lud in g  th e  in te rna l regu la tion  th a t requ ires  a irlin es  to  a s k  passenge rs  fo r
id en tifica tion .

In  2001 , A tto rne y  G enera l John  A s h c ro ft is s u e d  new  F reedom  o fIn fo rm a tio n  gu ide lines to  a ll federal
ag en c ies  th a t tigh tene d  th e  s tan dard s  fo r d e c id ing  w ha t in fo rm a tion  to  m a ke  pu b lic . A n d  rece n tly , C IA
c h ie fP o r te r  G o ss  fired  a  20 -yea r veteran an a lys t fo r unau thorized  c o n ta c t w ith  a n  investiga tive  jo u rn a lis t.

The F B I is  try ing  to  se ize  con tro l o f th e  no tes  an d  papers  o f th e  la te  c o lu m n is t Ja ck  A nderson , and  in
W ash in g to n , the  J u s tic e  D epartm ent is  us ing  esp ionage s ta tu te s  to  p ro secu te  tw o  form er o fic ia ls  o f th e
A m e rica n  Is rae l P ub lic  A fa irs  C o m m itte e  fo r d is c u s s in g  c la ss ifie d  m a tte rs  tha t th e y  lea rned  secondhand
--  th e  o fic ia ls  never ha d  a  U .S . s e cu rity  c le a ra nce  an d  w ere  no t bound by  any no nd isc lo su re  ag reem en ts .

The N S A  s to ry  has even spaw ned co n je c tu re  th a t th e  governm ent m ig h t p ro secu te  th e  N ew  Y o rk  T im es
reporte rs  w ho b roke  th e  ne w s , w h ile  th e  a d m in is tra tion  co n tinu es  to  f is h  fo r the  id e n tity  o f th e
w h is tle -b low er w ho le a ke d  th e  e x is te n c e  o f th e  governm ent's  s e c re t do m e s tic  s p y in g  p rogram  in  th e  firs t
p lace .

E N D
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G lob e  an d  M a il

M a y  2 , 2006

E d ito ria l: A ra r illu s tra tes  w h a t?

H ard  a s  it  m a y  b e  to  be lieve, th e  na m e  M ah e r A ra r s ta n d s  fo r a  C anada s o f to n  te rro rism , in  th e  e ye s  o f  
th e  U .S . S ta te  D epartm ent.

T h is is  the  s a m e  M aher A ra r w ho w as apprehended by  the  U .S . governm ent in  th e  fa ll o f2 0 0 2  w h ile
cha ng ing  p lanes in  N ew  Y o rk , deported  w ithou t a  ju d ic ia l hearing  to  h is  b irth p lace  o fS y r ia ,  in ca rce ra ted  in  
a  c e ll o n ly  s lig h tly  la rge r tha n  h is  body fo r a  y e a r and  to rtu red  -- w ith ou t c red ib le  ev idence em erg ing  in  a  
pu b lic  fo rum , the n  o r now , th a t he  is  a  te rro ris t.

T h is  is  a lso  th e  M aher A ra r w hose  c a s e  w as th e  s u b je c t o f a  federa l ju d ic ia l inqu iry  in  C anada in to  w hat
th is  coun try  m a y  have done  to  pe rm it th is  n igh tm are  o fw ro n g fu l a c c u s a tio n . Th is is  the  C anad ian c it iz e n  
d e sc rib ed  by  a  d is ting u ish ed  fac t-finder appo in ted  by  th e  inqu iry  as  a  m an  o fm o ra l cou rage .

W h a t M aher A ra r sho u ld  s ta n d  fo r, and  does  fo r an yon e  w ho  has lo oke d  reasonab ly  a t th e  fa c ts , is  w hat
c a n  happen  w hen d e m ocra c ies  o p t o u t o fc iv i liz e d  le ga l no rm s in  try in g  to  figh t te rro rism . A n  in no cen t
m a n  c a n  b e  m ad e  to  d isap pea r in to  a  n igh tm a re  o f to r tu re  a n d  in te rroga tion .

N o t s o  fo r the  B u s h  a d m in is tra tion . In  a  do cum e n t en title d  The C o un try  R e po rts  on  T errorism  2 0 0 5 , the
S ta te  D epartm ent s a y s  'A ra r c la im e d  h e  w as to rtu re d , trigg e rin g  a  m e d ia  o u tc ry  in  C anada.' F a c t -finder
S tep hen  T oope, a  fo rm er M c G ill U n ivers ity  la w  dean , found th a t M r. A ra r w as to rtu red .

The U .S . report s a y s  th e  A ra r c a s e  ha rm ed  co -o pe ra tion  be tw ee n  C anada an d  th e  U .S ., though  by  and
la rge  co -ope ra tion  rem a ins s trong . M o re  to  th e  p o in t, 'th e  A ra r c a s e  unde rscores  a  g rea te r con ce rn  fo r the  
U n ited  S ta te s : the  p re sen ce  in  C anada o fn u m e ro u s  su sp e c te d  te rro ris ts  and  te rro ris t sup po rte rs .' T h is  is  
a  g ro te squ e  non-sequ itu r. H ow  does the  fa te  o fa n  in no cen t to rtu re  v ic tim  'undersco re ' th e  p re sen ce  o f  
te rro ris ts?

B e  aw are  th a t o f th e  five s u s p e c te d  te rro ris ts  nam ed  in  th e  report as  cu rren tly  liv ing  in  C anada, fou r a re  in  
ja il w ith ou t c r im in a l cha rges  a n d  th e  fifth  is  liv ing  a t ho m e  under c o u rt\ l "I"-o rdered con d itions . C anad ian 
s e cu rity  la w  a llow s , in  e xce p tio na l c a s e s , fo r de p o rta tio n \l " I"  to  cou n trie s  w here  to rtu re  is  lik e ly ; Europe 
ha s  a n  ab so lu te  bar. It is  no t a  s o f t la w  by  in te rna tiona l s tan da rd s . B e  aw are , too , tha t the  U .S . has 12 
m illio n  illeg a l im m ig ran ts  and  C anada 200 ,000 , and  th a t re fugee a c ce p ta n ce  ra tes  in  C anada a re  about 
44  pe r c e n t, and  s lig h tly  h igher in  the  U n ited  S ta te s . T he  borders a re  n o  m ore  po rous he re  th a n  the re .

T hus , w h en  th e  report m ake s  th e  easy  a ccu sa tio n  tha t te rro ris ts  a re  exp lo iting  C anada 's 'libera l
im m ig ra tio n  and asy lu m  po lic ies  to  en joy sa fe  haven, ra ise  funds , a rrange lo g is tic a l suppo rt and  p lan
te rro ris t a tta cks ,' o n e  m igh t rep ly  th a t C anada does  have lib e ra l p o lic ie s ; no n -c itize n s  w ho  c la im
de po rta tion \l " I"  w ou ld  endanger th e ir lives have a  righ t to  ju d ic ia l hearings. A n d  te rro ris ts  undoub ted ly  do 
a ll th o se  th in g s  in  C anada tha t the  S ta te  D epartm ent s a y s  they do  --  ju s t as  th e y  d o  in  th e  U n ited  S ta te s  
an d  in  v irtua lly  every o th e r cou n try  in  th e  W e s t. B u t w hat be fe ll M aher A ra r show s w hy a ll cou n trie s
sho u ld  in s is t on  due  p ro cess  in  dangerous t im e s .

E N D

D O J _ N M G _  0159068



D O J _ N M G _  0159069



Gunn, Currie (SMQ)

From: Gunn, Currie (SMO)

Sent: Tuesday, May 2, 2006 10:49 AM

To: Gorsuch, Neil M

Subject: Read: Truman Scholarship
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:

Gunn, Currie (SMO)
Tuesday, May 02, 2006 10:54 AM
Swenson, Lily F;Todd, Gordon (SMO); Gorsuch, Neil M
Pls le t me know if  you have any leave to report for pp 8, April 16 thru April 29. 
Thanks
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Tuesday, May 02, 2006 11:26 AM
To: Gorsuch, Neil M
Subject: FW: Visitor to the MainBldg.

F Y I

From: Shaw, Aloma A
Sent: Tuesday, May 02, 2006 11:26 AM
To: Visitor Center
Subject: FW: Visitor to the Main Bldg.

I  w ill be  ou t o f the  o ffice  w hen
w ill arrive around 12 :30  in s te ad  o f 12 :00 .

arrives. P le a se  c a ll N e il G o rsu ch  on  3 0 5 -1 4 3 4 .

From: Shaw, Aloma A
Sent: Tuesday, May 02, 2006 8:29 AM
To: Visitor Center
Subject: Visitor to the Main Bldg.

tod ay  (5 /2 ) a t noon.The O ffice  o f the  A s s o c ia te  A tto rne y  G enera l is  e xp ec tin g  
w ill v is it N e il G orsuch , P rin c ipa l D epu ty  A s s o c ia te  A tto rne y  G enera l in  room  5706. P le a se  c a ll m e  on 
514-9500 w hen arrives and  M r. G o rsuch  w ill co m e  dow n to  greet h im .

Thank you ,
A lo m a  S haw
S ta ff A s s is ta n t
O ffice  o f the  A sso c ia te  A tto rn e y  G enera l
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Elwood, John

From: Elwood, John
Sent: Tuesday, May 02, 2006 2:00 PM
To: Gorsuch, Neil M
Subject: Now a good time?

Is  th is  a  good  tim e  fo r m e  to  s to p  b y?
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, May 2, 2006 2:01 PM
Elwood, John
RE: Now a good time?

C ou ld  w e  do  430?  I  have a  m tg  I'm  ju s t ab t to  run  off to  now .

From:
Sent:
To:
Subject:

Elwood, John
Tuesday, May 02, 2006 2:00 PM
Gorsuch, Neil M
Now a good t im e ?

Is  th is  a  good  tim e  for m e  to  s to p  b y?
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Elwood, John

From: Elwood, John

Sent: Tuesday, May 2, 2006 2:01 PM

To: Gorsuch, Neil M

Subject: Read: Now a good time?
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Elwood, John

From:
Sent:
To:
Subject:

Elwood, John
Tuesday, May 02, 2006 2:01 PM 
Gorsuch, Neil M
RE: Now a good time?

C erta in ly . I 'l l d rop  by  then .

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, May 02, 2006 2:01 PM
Elwood, John
RE: Now a good time?

C ou ld  w e  do  430?  I  have a  m tg  I'm  ju s t ab t to  run  off to  now .

From:
Sent:
To:
Subject:

Elwood, John
Tuesday, May 02, 2006 2:00 PM
Gorsuch, Neil M
Now a good time?

Is  th is  a  good  tim e  for m e  to  s to p  b y?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 02, 2006 2:10 PM

Elwood, John

Re: Now a good tim e?

I'm happy to head your way and te s t out your new digs.

......Original M essage------
From: Elwood, John
To: Gorsuch, Neil M
Sent: Tue May 02 14:01:13 2006
Subject: RE: Now a good tim e?

Certainly, i 'l l  drop by then.

From: Gorsuch, Nei! M
Sent: Tuesday, May 02, 2006 2:01 PM
To: Elwood, John
Subject: RE: Now a good tim e?

Could we do 430? I have a mtg I'm jus t abt to run o ff to now.

From: Elwood, John
Sent: Tuesday, May 02, 2006 2:00 PM
To: Gorsuch, Neil M
Subject: Now a good tim e?

Is th is a good time for me to stop by?
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Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Tuesday, May 2, 2006 2:37 PM 
Gorsuch, Neil M
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, May 2, 2006 2:45 PM 

Shaw, Aloma A

Re: Call

Did he say who he's with?

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Tue May 02 14:37:12 2006
Subject: Call
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Shaw, Aloma A

From:

Sent:

To:

Subject

Shaw, Aloma A

Tuesday, May 2, 2006 2:58 PM 

Gorsuch, Neil M

RE: Call

He says he m et w ith  you several days ago regarding Dominion Energy.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, M ay 02, 2006 2:45 PM
To: Shaw, A loma A______________
Subject: Re:

Did he say who he's with?

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Tue May 02 14:37:12 2006
Subject: Call
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, May 02, 2006 3:22 PM

To: Shaw, Aloma A

Subject: Re: Ca

Ah yes. Thanks.

......Original M essage------
From: Shaw, Alonna A
To: Gorsuch, Neil M
Sent: Tue May 02 14:57:55 2006 _
Subject: RE: Ca!|

He says he m et w ith  you several days ago regarding Dominion Energy.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, M ay 02, 2006 2:45 PM
To: Shaw, Aloma A______________
Subject: Re:

Did he say who he's w ith?

......Original M essage------
From: Shaw, Aloma A
To: Gorsuch, Neil M
Sent: Tue M ay 02 14:37:12 2006
Subject:
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M eyer, Joan E (QDAG)

From: Meyer, Joan E (ODAG)

Sent: Tuesday, May 2 ,2006 4:03 PM

To: Gorsuch, Neil M

Subject: Read: FTCA C ertification
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Tuesday, May 2, 2006 4:05 PM
Shaw, Aloma A
RE: Another book please!

A n y  w ord  on  th is ?

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Monday, May 01, 2006 1:22 PM
Shaw, Aloma A
Another bookplease!

John  H art E ly , D em ocracy  an d  D is tru s t

Thanks!
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McCallum, Robert (SMQ)

From: McCallum, Robert (SMO)

Sent: Tuesday, May 2, 2006 4:28 PM

To: Gorsuch, Neil M

Subject: Read: FTCA C ertification
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McCallum, Robert (SMQ)

From:

Sent:

To:

Subject:

McCallum, Robert (SMO)

Tuesday, May 02, 2006 4:28 PM 

Gorsuch, Neil M

- <: ' :  : : : ? i : - L r :
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Elwood, John

From:

Sent:

To:

Subject

Elwood, John

Tuesday, May 02, 2006 4:30 PM

Gorsuch, Neil M

RE: Now a good tim e?

You coming th is way or should I swing by yours?

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, M ay 02, 2006 2:10 PM
To: Elwood, John
Subject: Re: Now a good tim e?

I'm happy to head your way and te s t out your new digs.

......Original M essage------
From: Elwood, John
To: Gorsuch, Neil M
Sent: Tue May 02 14:01:13 2006
Subject: RE: Now a good tim e?

Certainly, i 'l l  drop by then.

From: Gorsuch, Nei! M
Sent: Tuesday, May 02, 2006 2:01 PM
To: Elwood, John
Subject: RE: Now a good tim e?

Could we do 430? I have a mtg i'm  jus t abt to run o ff to now.

From: Elwood, John
Sent: Tuesday, May 02, 2006 2:00 PM
To: Gorsuch, Neil M
Subject: Now a good tim e?

Is th is a good tim e for me to stop by?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 02, 2006 4:31 PM

Elwood, John

RE: Now a good tim e?

On my way your direction

......Original M essage------
From: Elwood, John
Sent: Tuesday, M ay 02, 2006 4:30 PM
To: Gorsuch, Neil M
Subject: RE: Now a good tim e?

You coming th is way or should I swing by yours?

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, M ay 02, 2006 2:10 PM
To: Elwood, John
Subject: Re: Now a good tim e?

I'm happy to head your way and te s t out your new digs.

......Original M essage------
From: Elwood, John
To: Gorsuch, Neil M
Sent: Tue May 02 14:01:13 2006
Subject: RE: Now a good tim e?

Certainly, i 'l l  drop by then.

From: Gorsuch, Neil M
Sent: Tuesday, May 02, 2006 2:01 PM
To: Elwood, John
Subject: RE: Now a good tim e?

Could we do 430? I have a mtg I'm jus t abt to run o ff to now.

From: Elwood, John
Sent: Tuesday, May 02, 2006 2:00 PM
To: Gorsuch, Neil M
c . .. „  ------ 1
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j u u j c l l . m o w  a  g u u u  i n n e r

Is th is a good time for me to stop by?
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Elwood, John

Elwood, John

Tuesday, May 02, 2006 4:32 PM

Gorsuch, Neil M

Read: Now a good tim e?

From:

Sent:

To:

Subject:
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Tuesday, May 2, 2006 4:39 PM
To: Higgins, MichaelJ
Cc: Gorsuch, Neil M
Subject: RE: ILL request

M ich ae l:
A n y  word

Thank y o u ,
A lo m a

on  th is  book?

From: Higgins, Michael J
Sent: Monday, May 01, 2006 3:22 PM
To: Shaw, Aloma A
Subject: ILL request

D ear M s . S haw :

I  ju s t rece ived you r ILL  req ue s t fo r D e m o c ra c y  a n d  d is tru s t  from  one  o f ou r lib ra rian s , .
The L ib ra ry  o f C ong ress  ha s  th is  book and  hope fu lly  by  tom orrow  afte rnoon yo u  w ill have it .  I 'll k ee p  you  
po s ted .

Y ou rs ,

M ik e  H igg ins
In terlib ra ry Loan  L ibra rian
U n ited  S ta te s  D epartm ent o f J u s tice
95 0  P ennsy lvan ia  Avenue, N .W .
R oom  5322
W ash in g to n , D .C . 20530
(202) 616-0973
m ic h a e l. j.h ig g in s @ u s d o j.g o v
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Shaw, Aloma A

From: Shaw, Aloma A

Sent: Tuesday, May 02, 2006 4:59 PM

To: Gorsuch, Neil M

Subject: FWj Document

Neil
Did you receive an email from  Doug or Bob regarding th is  matter?

Aloma

......Original M essage------
From: Monheim, Thomas
Sent: Tuesday, M ay 02, 2006 2:31 PM
To: Shaw, Aloma A
Cc: Cardwell, Christine
Subject: Re: Document

I'm out of the office, but can get you a copy a fte r I'm back in the office la ter today. A lternatively, the 
document Neil is looking for was also sent to Doug Letter and Bob Loeb (via SIPRNet) and they may be 
able to provide a copy sooner.

......Original M essage------
From: Shaw, Aloma A
To: Monheim, Thomas
Sent: Tue May 02 14:19:06 2006
Subject: Document

Could you please give me a buzz when i can pick up the document for Neil Gorsuch.
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Gadsden, Paul S

From:
Sent:
To:
Subject:

Gadsden, Paul S
Tuesday, May 2, 2006 5:31 PM
Gorsuch, Neil M
Monthly Cadre Verification

M r. G orsuch ,

P le a s e  con firm O A S G  C adre m em b ers .

C ore  C adre 
C ore  C adre

O A S G  M cC a llu m
O A S G  G orsuch

R obertD
N e il

T hanks
P au l
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, May 02, 2006 5:55 PM
To: Gadsden, Paul S
Cc: Gunn, Currie (SMO)
Subject: RE:Monthly Cadre Verification

T his is  co rrec t though  the re  a re  o the rs  in  ou r o ffice  w ho  I  be lieve now  ca n  be  added. C urrie  G unn  o f ou r 
o ffice  ha s  th e  de ta ils .

From: Gadsden, Paul S
Sent: Tuesday, May 02, 2006 5:31 PM
To: Gorsuch, Neil M
Subject: Monthly Cadre Verification

M r. G orsuch ,

P le a s e  con firm  O A S G  C adre m em b ers .

C ore  C adre  O A S G  M cC a llu m  R obertD
C ore  C adre  O A S G  G o rsu ch  N e il

T hanks
P au l
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Bottner, Andrea

Bottner, Andrea

Tuesday, May 02, 2006 6:10 PM 

Roth, Monique

Gorsuch, Neil M; Scolinos, Tasia 

Boston Family Justice center opening

Good afternoon Monique,
I have heard that AAG Fisher might be available to attend the opening of the President’s Family Justice Center in Boston. 
The opening is slated fo r Tuesday, June 13th.
QVW Director Diane Stuart would welcome her attendance and partic ipation at this event.
Typically, Director Stuart makes remarks and extends congratulations to the project partners. She reads a letter of 
congratulations from the President and Mrs. Bush. Finally, a piaquefrom the Department is presented as well.
We would be thr'lled to work with your officeto identify the appropriate ro e fo r AAG Fisher and to make certain she has 
the information she needs to be comfortable In her presentation.
Please let me know what I can do to assist. I will wa t to  hear from you as to whether we can confirm her attendance. 
Thanks very much,
Andi

Sent from my BlackBerry Wireless Handheld

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 2, 2006 6:15 PM 

Bottner, Andrea

RE: Boston Family Justice center opening

Thanks!

From: Bottner, Andrea
Sent: Tuesday, May 02, 2006 6:10 PM
To: Roth, Monique
Cc: Gorsuch, Neil M; Scolinos, Tasia
Subject: Boston Family Justice center opening

Good afternoon Monique,
1 have heard that AAG Fisher might he avaiiahieto attend the opening of the President's Family Justice Center in Boston. 
The opening is slated forTuesday, June 13th.
OVW Director Diane Stuart would welcome her attendance and participation at this event.
Typically, Director Stuart makes remarks and extends congratulations to the project partners. She reads a letter of 
congratu ations from the President and Mrs. Bush. Finally, a piaquefrom the Department is presented as well.
We wou d be thrilled to work with your office to identify the appropriate role for AAG Fisher and to make certain she has 
the informat'on she needs to lie comfortahie in her presentation.
Please let me know what I can do to assist. I will wait to hear from you as to whether we can confirm her attendance. 
Thanks very much,
Andi

Sent from my BiackBerry Wire'ess Handhe d
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Brown, Angela

Subject:
Location:

Updated: Family Justice Center 
Boston, Massachusetts

Start:
End:
Show Time As:

Monday, June 12, 2006 12:00 AM
Wednesday, June 14,2006 12:00 AM 
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees

Brown, Angela
Roth, Monique; Fisher, Alice; Gorsuch, Neil M; Scolinos, 
Tasia

W h e n : M on da y , June 12 , 2006  12 :00  A M  to  W edn e sd a y , June  14 , 2006  12 :00  A M  (G M T-05 :00 ) E as te rn  
T im e  (U S  &  C anada).
W he re : B o s to n , M a ssa ch u se tts

* * -_•*

A v a i l a b i l i t y  c o n f i r m e d .

A n g ie , c a n  y o u  c o n f i r m  t h a t  A l i c e  i s  a v a i l a b l e .  B ob, c a n  y o u  c o n f i r m  t h a t  A l i c e  
i s  s t i l l  i n t e r e s t e d  i n  d o in g  t h i s .

--------- O r i g i n a l  M essag e  -----------
F rom : A n d r e a .B o t tn e r @ u s d o j .g o v  <A n d r e a .B o t tn e r @ u s d o j .g o v >
T o : R o th , M onique
C c: G o rs u c h , N e i l  M; S c o l i n o s ,  T a s i a
S e n t :  Tue May 02 1 8 :0 9 :5 9  2006
S u b j e c t :  B o s to n  F a m ily  J u s t i c e  c e n t e r  o p e n in g

Good a f t e r n o o n  M o n iq u e ,
I  h a v e  h e a r d  t h a t  AAG F i s h e r  m ig h t b e  a v a i l a b l e  t o  a t t e n d  t h e  o p e n in g  o f  t h e
P r e s i d e n t ' s  F a m ily  J u s t i c e  C e n te r  i n  B o s to n .
T he o p e n in g  i s  s l a t e d  f o r  T u e s d a y , J u n e  1 3 t h .
OVW D i r e c t o r  D ia n e  S t u a r t  w o u ld  w elcom e h e r  a t t e n d a n c e  a n d  p a r t i c i p a t i o n  a t  t h i s  
e v e n t .
T y p i c a l l y ,  D i r e c t o r  S t u a r t  m akes r e m a rk s  a n d  e x t e n d s  c o n g r a t u l a t i o n s  t o  t h e
p r o j e c t  p a r t n e r s .  S h e  r e a d s  a  l e t t e r  o f  c o n g r a t u l a t i o n s  f ro m  t h e  P r e s i d e n t  a n d  
M rs . B u sh . F i n a l l y ,  a  p la q u e  f ro m  t h e  D e p a r tm e n t i s  p r e s e n t e d  a s  w e l l .
We w o u ld  b e  t h r i l l e d  t o  w o rk  w i th  y o u r  o f f i c e  t o  i d e n t i f y  t h e  a p p r o p r i a t e  r o l e  
f o r  AAG F i s h e r  a n d  t o  make c e r t a i n  s h e  h a s  t h e  i n f o r m a t i o n  s h e  n e e d s  t o  b e  
c o m f o r t a b l e  i n  h e r  p r e s e n t a t i o n .
P l e a s e  l e t  me know w h a t I  c a n  d o  t o  a s s i s t .  I  w i l l  w a i t  t o  h e a r  f ro m  y o u  a s  t o  
w h e th e r  we c a n  c o n f i r m  h e r  a t t e n d a n c e .
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T h a n k s  v e r y  m uch, 
A nd i

S e n t  f ro m  my B la c k B e r r y  W i r e l e s s  H a n d h e ld
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M cC allu m , R o b e r t (SM Q )

From:

Sent:

To:

Subject:

Attachments:

McCallum, Robert (SMO)

Tuesday, May 02, 2006 10:59 PM

Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Elwood, Courtney

Fw: Copy o f Letter from  ABA President Greco to A ttorney General Gonzales 

tm p.htm ; attyclientprivissue(abaiettertoaggonzales,nnay2,2006).pdf

FYI. Robt.

......Original M essage------
F ro m :^ ^ ^ ^ J 'a ’s ta ff.abanet.org

To: McCallum, Robert (SMO); Brand, Rachel

Sent: Tue May 02 22:41:51 2006
Subject: Copy of Letter from  ABA President Greco to A ttorney General Gonzales

Dear Robert andl

I hope both of you are doing well.

A ttached for your review  is a copy of the le tte r th a t our I
General Gonzales earlier today on the privilege waiver issue.

sent to Attorney

We appreciate your w illingness to work w ith  the ABA and our Task Force on A ttorney-C lient Privilege 
on th is issue, if  you have any questions or comments regarding the attached letter, please le t me know.

Best regards,

Ps: Congratulations, Robert, on your recent appointm ent as (J.S.
ambassador to Australia. It sounds like a very interesting (and enjoyable) position, although it  may 
take some getting used to  having w in te r in July and August and summer in January and February!

American Bar Association 
Governmental Affairs O ffice 
740 15th Street, N.W. 
W ashington, D.C. 20005

|{ telephone) ™| (fax) e m a iL ^ ^ ^ ^ T 'staff.abanet.org 

«a ttyc !ien tp riv issue(aba !e tte rtoaggonza les,m ay2 ,2006).pd f»
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A M E R IC A N  B A R  A S S O C IA T IO N

Defending Liberty 
k Pursuing Justice

3 2 1  N . C la rk  S tree t

ic ag o , I ll in o is  6 0 6 1 0 -4 7 1 4

M a y  2 , 2 0 0 6

T h e  H o n o ra b le  A lb e rto  G o n za le s
A tto rn e y  G en e ra l
D e p a rtm e n t o f  Ju s tic e
9 5 0  P en n sy lv a n ia  A v e n u e , N .W .
W ash in g to n , D .C . 2 0 5 3 0 -0 0 0 1

R e : P ro p o sa l fo r  R e v is in g  D e p a rtm e n t o f  Ju s tic e  A tto rn e y -C lie n t P riv ile g e  an d  W o rk
P ro d u c t D o c trin e  W a iv e r P o licy

D e a r M r. A tto rn e y  G en e ra l:

O n  b eh a lf  o f  th e  A m erican  B a r  A sso c ia tio n  a n d  its  m o re  th a n  4 0 0 ,0 0 0  m em b ers , I  w rite  to  en lis t y o u r
h e lp  a n d  su p p o rt in  p re se rv in g  th e  a tto rn e y -c lien t p riv ile g e  a n d  w o rk  p ro d u c t d o c tr in e  a n d  p ro tec tin g
th em  fro m  D ep a rtm en ta l p o lic y  an d  p ra c tic e s  th a t se rio u s ly  th re a te n  to  e ro d e  th e se  fu n d a m e n ta l r ig h ts . 
T o w a rd s  th a t e n d , w e  u rg e  y o u  to  c o n s id e r m o d ify in g  th e  Ju s tic e  D e p a r tm e n t 's  in te rn a l w a iv e r p o licy  
to  s to p  th e  in c re a s in g ly  co m m o n  p rac tice  o f  fe d e ra l p ro se c u to rs  req u ir in g  o rg a n iz a tio n s  to  w a iv e  th e ir  
a tto rn e y -c lien t a n d  w o rk  p ro d u c t p ro te c tio n s  a s  a  co n d itio n  fo r  re c e iv in g  c o o p e ra tio n  c re d it d u rin g
in v e s tig a tio n s . E n c lo se d  is  sp e c if ic  p ro p o sed  lan g u a g e  th a t w e  b e lie v e  w o u ld  acco m p lish  th is  g o a l
w ith o u t im p a irin g  th e  D e p a r tm e n t 's  a b ility  to  g a th e r th e  in fo rm a tio n  it  n e e d s  to  e n fo rc e  fe d e ra l law s.

A s  y o u  k n o w , th e  a tto rn e y -c lien t p riv ile g e  en a b le s  b o th  in d iv id u a l an d  o rg a n iz a tio n a l c lie n ts  to
c o m m u n ic a te  w ith  th e ir  la w y e rs  in  co n fid e n c e , a n d  it  e n co u rag es  c lie n ts  to  seek  o u t a n d  o b ta in
g u id a n c e  in  h o w  to  co n fo rm  th e ir  c o n d u c t to  th e  la w . T h e  p riv ile g e  fa c ilita te s  se lf- in v e s tig a tio n  in to
p a s t c o n d u c t to  id e n tify  sh o rtc o m in g s  a n d  re m e d y  p ro b le m s, to  th e  b en e fit o f  co rp o ra te  in s titu tio n s , th e  
in v e s tin g  c o m m u n ity  an d  so c ie ty -a t- la rg e . T h e  w o rk  p ro d u c t d o c tr in e  u n d e rp in s  o u r a d v e rsa ria l 
ju s tic e  sy s te m  an d  a llo w s  a tto rn e y s  to  p re p a re  fo r  litig a tio n  w ith o u t fe a r  th a t th e ir  w o rk  p ro d u c t an d  
m e n ta l im p re ss io n s  w ill b e  rev e a le d  to  a d v e rsa rie s .

T h e  A B A  s tro n g ly  su p p o rts  th e  p re se rv a tio n  o f  th e  a tto rn e y -c lien t p r iv ile g e  an d  w o rk  p ro d u c t d o c tr in e  
a n d  o p p o se s  g o v e rn m e n ta l p o lic ie s , p ra c tic e s  an d  p ro c e d u re s  th a t h a v e  th e  e ffe c t o f  e ro d in g  th e  
p riv ile g e  o r  d o c tr in e . U n fo rtu n a te ly , th e  D e p a rtm e n t o f  Ju s tic e  h a s  a d o p ted — a n d  is  n o w  fo llo w in g — a 
p o lic y  th a t h a s  le d  m a n y  o f its  p ro se c u to rs  to  ro u tin e ly  p re ssu re  o rg a n iz a tio n s  to  w a iv e  th e  p ro te c tio n s  
o f  th e  a tto rn e y -c lien t p riv ile g e  an d /o r w o rk  p ro d u c t d o c tr in e  a s  a  co n d itio n  fo r  rec e iv in g  co o p e ra tio n  
c re d it d u rin g  in v e s tig a tio n s . W h ile  th is  p o licy  w a s  fo rm a lly  e s ta b lish e d  b y  th e  D e p a r tm e n t 's  1 9 9 9  
“ H o ld e r M em o ran d u m ”  an d  2 0 0 3  “T h o m p so n  M em o ran d u m ,”  th e  in c id e n c e  o f  co e rc e d  w a iv e r w as  
ex a c e rb a te d  in  2 0 0 4  w h en  th e  U .S . S en te n c in g  C o m m iss io n  a d d ed  lan g u ag e  to  S ec tio n  8 C 2 .5  o f  th e  
F e d e ra l S en te n c in g  G u id e lin e s  th a t au th o riz e s  a n d  en c o u ra g e s  th e  g o v e rn m en t to  se e k  w a iv e r a s  a 
co n d itio n  fo r  c o o p e ra tio n .

D O J _ N M G _  0159099



M a y  2 , 2 0 0 6  
P a g e  2

In  a n  a ttem p t to  ad d re ss  th e  g ro w in g  c o n ce rn  b e in g  ex p re sse d  a b o u t g o v e rn m e n t-c o erc e d  w a iv e r, th e n - 
A c tin g  D e p u ty  A tto rn e y  G e n e ra l R o b e rt M c C a llu m  sen t a  m em o ran d u m  to  a ll U .S . A tto rn e y s  an d  
D e p a rtm e n t C o m p o n e n t H ead s  la s t O c to b e r in s tru c tin g  e ach  o f  th em  to  a d o p t “ a  w ritte n  w a iv e r rev iew  
p ro c e ss  fo r  y o u r d is tr ic t o r  co m p o n en t,”  an d  it  is  o u r  u n d e rs ta n d in g  th a t U .S . A tto rn e y s  a re  n o w  in  th e  
p ro c e ss  o f  im p le m e n tin g  th is  d irec tiv e . T h o u g h  w e ll- in te n tio n e d , th e  M c C a llu m  M e m o ran d u m  lik e ly  
w ill re su lt in  n u m e ro u s  d iffe re n t w a iv e r  p o lic ie s  th ro u g h o u t th e  c o u n try , m a n y  o f w h ic h  m ay  im p o se  
o n ly  to k e n  re s tra in ts  o n  th e  a b ility  o f  fe d e ra l p ro se c u to rs  to  d e m an d  w a iv e r. M o re  im p o rtan tly , it  fa ils  
to  a c k n o w le d g e  an d  a d d re ss  th e  m an y  p ro b lem s a ris in g  fro m  th e  sp ec te r  o f  fo rc e d  w a iv e r.

A c c o rd in g  to  a  recen t su rv e y  o f  o v e r 1 ,2 0 0  in -h o u se  an d  o u ts id e  co rp o ra te  co u n se l, w h ic h  is  a v a ilab le  
a t h ttp ://w w w .a c c a .co m /S u rv ey s /a tty c lie n t2 .p d f, a lm o s t 7 5 %  o f th e  re sp o n d e n ts  b e lie v e  th a t a  “ cu ltu re  
o f  w a iv e r”  h as  e v o lv e d  in  w h ic h  g o v e rn m e n ta l ag e n c ie s  b e lie v e  th a t it  is  rea so n a b le  a n d  ap p ro p ria te
fo r  th em  to  e x p e c t a  c o m p an y  u n d e r in v e s tig a tio n  to  b ro a d ly  w a iv e  a tto rn e y -c lien t o r  w o rk  p ro d u c t
p ro te c tio n s . C o rp o ra te  c o u n se l a lso  in d ic a te d  th a t w h e n  p ro se c u to rs  g iv e  a  re a so n  fo r  req u es tin g
p riv ile g e  w a iv e r, th e  H o ld e r/T h o m p so n /M c C a llu m  M e m o ran d a  a n d  th e  a m en d m en t to  th e  S en ten c in g  
G u id e lin e s  w e re  am o n g  th e  re a so n s  m o st fre q u e n tly  c ited .

T h e  A B A  is  co n c e rn e d  th a t g o v e rn m e n t w a iv e r p o lic ie s  w ea k e n  th e  a tto rn e y -c lien t p riv ile g e  an d  w o rk  
p ro d u c t d o c tr in e  a n d  u n d e rm in e  c o m p a n ie s ' in te rn a l c o m p lia n c e  p ro g ram s. U n fo rtu n a te ly , th e  
g o v e rn m e n t 's  w a iv e r p o lic ie s  d isc o u ra g e  e n titie s  b o th  fro m  c o n su ltin g  w ith  th e ir  la w y e rs— th e reb y  
im p e d in g  th e  la w y e rs ' a b ility  to  e ffe c tiv e ly  co u n se l co m p lia n c e  w ith  th e  la w — an d  co n d u c tin g  in te rn a l 
in v e s tig a tio n s  d e s ig n e d  to  q u ick ly  d e te c t a n d  rem ed y  m isc o n d u c t. T h e  A B A  b e lie v e s  th a t p ro secu to rs  
c a n  o b ta in  th e  in fo rm a tio n  th e y  m o st fre q u e n tly  se e k  an d  n e e d  fro m  a  c o o p e ra tin g  o rg an iza tio n  
w ith o u t re so rtin g  to  re q u e s ts  fo r  w a iv e r o f  th e  p riv ile g e  o r  d o c tr in e .

T h e  A B A  an d  a  b ro ad  a n d  d iv e rse  c o a litio n  o f  b u s in e ss  a n d  leg a l g ro u p s— ran g in g  fro m  th e  U .S .
C h am b er o f  C o m m erce  to  th e  A m erican  C iv il L ib e rtie s  U n io n — p re v io u s ly  ex p re sse d  th e se  a n d  o th e r
s im ila r  c o n c e rn s  to  C o n g re ss  an d  th e  S en te n c in g  C o m m iss io n . In  ad d itio n , a  p ro m in e n t g ro u p  o f n in e  
fo rm e r se n io r Ju s tic e  D e p a rtm e n t o ff ic ia ls— in c lu d in g  th ree  fo rm er A tto rn e y s  G e n e ra l fro m  b o th  
p a rtie s— su b m itte d  s im ila r  c o m m en ts  to  th e  S en te n c in g  C o m m iss io n  la s t A u g u s t. T h e se  s ta tem en ts  
a n d  o th e r u se fu l re so u rc e s  o n  th e  to p ic  o f  p r iv ile g e  w a iv e r a re  av a ila b le  a t
h ttp ://w w w .a b a n e t.o rg /p o la d v /ac p riv ile g e .h tm  an d  o n  th e  w e b s ite  o f  th e  A B A  T ask  F o rc e  o n  A tto rn ey - 
C lie n t P riv ile g e  a t h ttp ://w w w .a b a n e t.o rg /b u s la w /a tto rn e y c lie n t/.

A fte r  co n s id e rin g  th e  c o n c e rn s  ra ise d  b y  th e  A B A , th e  c o a litio n , fo rm er Ju s tic e  D e p a rtm e n t o ff ic ia ls ,
a n d  o th e rs , a s  w e ll a s  th e  re su lts  o f  th e  n ew  su rv ey  o f  co rp o ra te  co u n se l th a t d o c u m e n te d  th e  sev e re
n eg a tiv e  co n se q u e n c e s  o f  th e  2 0 0 4  p riv ile g e  w a iv e r a m en d m en t to  th e  S en te n c in g  G u id e lin e s , th e
C o m m iss io n  v o te d  u n a n im o u s ly  o n  A p ril 5 , 2 0 0 6  to  rem o v e  th e  p riv ile g e  w a iv e r lan g u a g e  fro m  th e
G u id e lin e s . U n le ss  C o n g re ss  a ff irm a tiv e ly  ta k e s  ac tio n  to  m o d ify  o r  d isa p p ro v e  o f  th e  C o m m iss io n 's  
p ro p o sa l, it  w ill b eco m e  e ffec tiv e  o n  N o v e m b e r 1 , 2 0 0 6 . W h ile  w e  a re  e x trem e ly  g ra tif ie d  b y  th e  
C o m m iss io n 's  a c tio n , th e  Ju s tic e  D e p a r tm e n t 's  w a iv e r p o licy  c o n tin u es  to  b e  p ro b le m a tic  a n d  n e e d s  to  
b e  a d d re ssed .

T h e  A B A  T ask  F o rc e  o n  A tto rn e y -C lie n t P riv ileg e  a n d  th e  c o a litio n  h a v e  p rep a red  su g g e s te d  rev is io n s  
to  th e  H o ld e r/T h o m p so n /M cC a llu m  M e m o ran d a  th a t w o u ld  rem ed y  th e  p ro b lem  o f g o v e rn m en t-  
co e rc e d  w a iv e r w h ile  p re se rv in g  th e  a b ility  o f  p ro se c u to rs  to  o b ta in  th e  im p o rta n t fa c tu a l in fo rm a tio n
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M a y  2 , 2 0 0 6  
P a g e  3

th a t th e y  n e e d  to  e ffe c tiv e ly  e n fo rce  th e  la w . T h e  re v ise d  m e m o ra n d u m  e n c lo se d  h e rew ith  w o u ld
a c c o m p lish  th e se  o b je c tiv e s  b y  (1 )  p re v e n tin g  p ro se c u to rs  fro m  see k in g  p riv ile g e  w a iv e r d u rin g
in v e s tig a tio n s , (2 )  sp e c ify in g  th e  ty p e s  o f  fa c tu a l, n o n -p riv ile g e d  in fo rm a tio n  th a t p ro se c u to rs  m ay
re q u e s t f ro m  c o m p an ie s  a s  a  s ig n  o f  c o o p e ra tio n , an d  (3 )  c la rify in g  th a t a n y  v o lu n ta ry  w a iv e r  o f
p riv ile g e  sh a ll n o t b e  c o n s id e red  w h e n  a sse ss in g  w h e th e r th e  en tity  p ro v id e d  e ffec tiv e  c o o p e ra tio n .
W e  b e lie v e  th a t th is  p ro p o sa l, if  a d o p te d  b y  th e  D e p a rtm e n t, w o u ld  s tr ik e  th e  p ro p e r b a la n c e  b e tw een  
e ffe c tiv e  law  e n fo rc e m en t an d  th e  p re se rv a tio n  o f  e sse n tia l a tto rn e y -c lien t a n d  w o rk  p ro d u c t 
p ro te c tio n s , a n d  w e  u rg e  y o u  to  co n s id e r it.

If  y o u  o r y o u r s ta ff  h av e  a n y  q u e s tio n s  o r  n e e d  a d d itio n a l in fo rm a tio n  ab o u t th is  v ita l is su e , p le a se  a sk  
y o u r  s ta ff  to  c o n ta c t , th e  C h a ir  o f  th e  A B A  T a sk  F o rce  o n  A tto rn e y -C lie n t P riv ile g e , a t 

o r  o f  th e  A B A  G o v e rn m e n ta l A ffa irs  O ffic e  a t .

T h a n k  y o u  fo r  c o n s id e rin g  th e  v ie w s  o f th e  A m erican  B a r  A sso c ia tio n  o n  th is  su b je c t, w h ich  is  o f  su ch  
v ita l im p o rtan ce  to  o u r sy s te m  o f ju s tice .

S in ce re ly ,

e n c lo su re

D O J _ N M G _  0159101



S U G G E S T E D  R E V IS IO N S  T O  D E P A R T M E N T  O F  J U S T IC E  P O L IC Y  C O N C E R N IN G  
W A IV E R  O F  C O R P O R A T E  A T T O R N E Y -C L IE N T  A N D  W O R K  P R O D U C T  

P R O T E C T IO N S

P R E P A R E D  B Y  T H E  A M E R IC A N  B A R  A S S O C IA T IO N  T A S K  F O R C E  O N  
A T T O R N E Y -C L IE N T  P R IV IL E G E

F E B R U A R Y  1 0 , 2 0 0 6

M E M O R A N D U M

T O :  H ead s  o f  D e p a rtm en t C o m p o n en ts
U n ite d  S ta te s  A tto rn ey s

F R O M :

D A T E :

R E :  G u id e lin e s  fo r  D e te rm in in g  “ T im e ly  an d  V o lu n ta ry  D isc lo su re  o f  W ro n g d o in g
a n d  W illin g n ess  to  C o o p e ra te ”

T h is  M e m o ran d u m  a m e n d s  a n d  su p p lem en ts  th e  O c to b e r 2 1 , 2 0 0 5  m e m o ra n d u m  issu ed  
b y  A c tin g  D e p u ty  A tto rn e y  G en e ra l R o b e rt D . M c C a llu m , J r . (“M cC allum  Mem orandum ” ) 
co n c e rn in g  W a iv e r o f  th e  C o rp o ra te  A tto rn e y -C lie n t a n d  W o rk  P ro d u c t P ro te c tio n s . In  g en e ra l, 
th e  M cC allum  Mem orandum  re q u ire s  e s ta b lish m e n t o f  a  rev iew  p ro cess  fo r  fed e ra l p ro secu to rs  
to  fo llo w  b e fo re  se e k in g  w a iv e rs  o f  th e se  p ro te c tio n s . T h e  M cC allum  Mem orandum  a lso  n o tes  
th e  D e p a rtm e n t o f  Ju s tic e  th a t “p la c e s  s ig n if ic a n t e m p h a s is  o n  p ro secu tio n  o f  co rp o ra te  c rim es .”

T h is  M em o ra n d u m  a lso  a m e n d s  an d  su p p lem en ts  th e  D e p a r tm e n t 's  p o licy  o n  ch a rg in g  
b u s in e ss  o rg a n iz a tio n s  se t fo rth  in  th e  m e m o ra n d u m  issu ed  b y  D e p u ty  A tto rn e y  G e n e ra l L a rry  D . 
T h o m p so n  to  H e a d s  o f  D e p a rtm en t C o m p o n e n ts  a n d  U n ite d  S ta te s  A tto rn e y s , Re: P rinc ip les of 
Federa l Prosecution o f Business O rganizations  (Jan . 2 0 , 2 0 0 3 ) (h e re in a fte r  “ Thompson 
Mem orandum ” ) , re p rin te d  in  U nited States A ttorneys ' M anual, tit. 9 , C rim . R e so u rc e  M an u a l, 
§ §  1 6 1 -6 2 . A s  n o te d  in  th e  M cC allum  Mem orandum , o n e  o f  th e  n in e  (9 )  fa c to rs  th a t w as  
id e n tif ie d  fo r  fed e ra l p ro secu to rs  to  co n s id e r u n d e r th e  Thompson Mem orandum  (§  I I .A .4 .)  is  
“ th e  c o rp o ra tio n 's  tim e ly  a n d  v o lu n ta ry  d isc lo su re  o f  w ro n g d o in g  a n d  its  w illin g n e ss  to  
co o p e ra te  in  th e  in v e s tig a tio n  o f  its  a g e n ts , in c lu d in g , if  n e c e ssa ry , th e  w a iv e r o f  co rp o ra te  
a tto rn e y -c lien t an d  w o rk  p ro d u c t p ro te c tio n .”

In  p a rticu la r , th is  M e m o ran d u m  am e n d s  th e  Thompson Mem orandum  b y  s tr ik in g  th e
fo llo w in g  p o rtio n  o f  § II.A .4 .: “ ...in c lu d in g , i f  n ecessa ry , th e  w a iv e r  o f  co rp o ra te  a tto rn ey -c lien t 
an d  w o rk  p ro d u c t p ro te c tio n .”  A s am ended , § II.A .4 . d irec ts  th a t fed e ra l p ro secu to rs  co n sid e r 
“ . t h e  c o rp o ra tio n 's  tim e ly  an d  v o lu n ta ry  d isc lo su re  o f  w ro n g d o in g  an d  its  w illin g n ess  to  
co o p era te  in  th e  in v es tig a tio n  o f  its  ag en ts .”

- 1  -

D O J _ N M G _  0159102



T h is  M e m o ran d u m  a lso  am e n d s  §  V I.A . o f  th e  Thompson Mem orandum  b y  s tr ik in g  th e
las t c lause: “ . . .a n d  to  w a iv e  a tto rn ey -c lien t an d  w o rk  p ro d u c t p ro te c tio n ;” an d  b y  s trik in g  th e  
w o rd  “ c o m p le te” fro m  th e  th ird  c lau se  p reced in g  “re su lts  of its  in te rn a l in v e s tig a tio n .” A s 
am en d ed , th a t sen ten ce  of §  V I.A . sta tes: “In  g au g in g  th e  ex ten t o f th e  co rp o ra tio n 's  
c o o p e ra tio n , th e  p ro se c u to r  m a y  c o n s id e r th e  co rp o ra tio n 's  w illin g n ess  to  id e n tify  th e  cu lp rits  
w ith in  th e  co rp o ra tio n , in c lu d in g  se n io r execu tiv es; to  m ak e  w itn esse s  av a ilab le ; an d  to  d isc lo se  
th e  re su lts  of its  in te rn a l in v e s tig a tio n .”

T h is  M e m o ran d u m  also  am en d s §  V I.B . b y  s trik in g  th e  fo u rth  p a ra g ra p h  an d  ad d in g  
lan g u ag e  in  its p lace  th a t reco g n izes  th e  im p o rtan ce  of th e  a tto rn ey -c lien t an d  w o rk  p ro d u c t 
p ro tec tio n s  an d  th e  ad v erse  co n seq u en ces  th a t m a y  o c c u r w h e n  a tto rn ey s  w ith in  th e  D e p a rtm e n t 
of Ju s tic e  seek  th e  w a iv e r  of th e se  p ro te c tio n s . A s am en d ed , th e  fo u rth  p a ra g ra p h  of §  V I.B . 
states:

“T h e  D e p a rtm e n t of Ju s tic e  reco g n izes  th a t th e  a tto rn e y -c lien t p riv ileg e  
an d  th e  w o rk -p ro d u c t d o c trin e  are  fu n d am en ta l to  th e  A m e ric a n  leg a l sy stem  
an d  th e  ad m in is tra tio n  of ju s tic e . T h ese  rig h ts  a re  n o  less im p o rta n t fo r  an  
o rg an iza tio n a l en tity  th a n  fo r  an  in d iv id u a l. T h e  D e p a rtm e n t fu r th e r  
reco g n izes  th a t an  a tto rn ey  m a y  b e  an  e ffec tiv e  ad v o ca te  fo r  a c lien t, an d  b e s t 
p ro m o te  th e  c l ie n t 's  co m p lian ce  w ith  th e  law , o n ly  w h e n  th e  c lien t is 
co n fid e n t th a t its  co m m u n ica tio n s  w ith  co u n se l are  p ro te c te d  fro m  u n w a n te d  
d isc lo su re  an d  w h e n  th e  a tto rn ey  can  p rep a re  fo r  litig a tio n  k n o w in g  th a t 
m a te ria ls  p re p a re d  in  a n tic ip a tio n  of litig a tio n  w ill b e  p ro te c te d  fro m  
d isc lo su re  to  th e  c lie n t 's  ad v e rsa rie s . See U pjohn Co. v. U n ited States, 4 4 9  
U .S . 3 8 3 , 3 9 2 -3 9 3  (1 9 8 1 ). T h e  D e p a rtm e n t fu r th e r  reco g n izes  th a t seek in g  
w a iv e r  of th e  a tto rn e y -c lien t p riv ileg e  o r  w o rk -p ro d u c t d o c trin e  in  th e  co n tex t 
o f an  o n g o in g  D e p a rtm e n t in v e s tig a tio n  m a y  h av e  ad v erse  co n seq u en ces  fo r  
th e  o rg an iza tio n a l en tity . A  w a iv e r  m ig h t im p ed e  co m m u n ica tio n s  b e tw een  
th e  e n ti ty 's  co u n se l an d  its  em p lo y ees  an d  u n fa ir ly  p re ju d ic e  th e  en tity  in  
p riv a te  c iv il litig a tio n  o r  p a ra lle l ad m in is tra tiv e  o r  re g u la to ry  p ro ceed in g s  and  
th e re b y  b rin g  u n w a rra n te d  h a rm  to  its  in n o c e n t p u b lic  sh a reh o ld e rs  an d  
em p lo y ees . See also  §  IX  (C o lla te ra l C o n seq u en ces) . A tto rn ey s  w ith in  th e  
D e p a rtm e n t sh a ll n o t tak e  an y  ac tio n  o r  a sse rt an y  p o s itio n  th a t d irec tly  o r 
in d ire c tly  d em an d s , re q u e s ts  o r en co u rag es  an  o rg an iza tio n a l en tity  o r  its 
a tto rn ey s  to  w a iv e  its  a tto rn ey -c lien t p riv ileg e  o r  th e  p ro tec tio n s  o f th e  w o rk  
p ro d u c t d o c trin e . A lso , in  a ssess in g  an  e n tity 's  co o p e ra tio n , a tto rn ey s  w ith in  
th e  D e p a rtm e n t sh a ll n o t d raw  an y  in fe ren ce  fro m  th e  e n ti ty 's  p re se rv a tio n  of 
its  a tto rn ey -c lien t p riv ile g e  an d  th e  p ro tec tio n s  of th e  w o rk  p ro d u c t d o c trin e . 
A t th e  sam e tim e , th e  v o lu n ta ry  d ec is io n  b y  an  o rg an iza tio n a l en tity  to  w a iv e  
th e  a tto rn ey -c lien t p riv ile g e  an d  th e  w o rk  p ro d u c t d o c trin e  sh a ll n o t be  
c o n s id e red  w h e n  assess in g  w h e th e r  th e  en tity  p ro v id e d  e ffec tiv e  
c o o p e ra tio n .”1

1 N o tw ith s tan d in g  th e  g e n e ra l ru le  se t fo rth  h e re in , a tto rn ey s  w ith in  th e  D e p a rtm en t m ay , a f te r  o b ta in in g  in  ad v an c e  

th e  a p p ro v a l o f  th e  A ssis tan t A tto rn ey  G e n e ra l o f  th e  C rim in a l D iv is io n  o r h is  d e s ig n ee , se e k  m ate ria ls  o th e rw ise

( fo o tn o te  c o n tin u e d  o n  n e x t p a g e )
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S e c tio n  V I. o f  th e  Thompson Mem orandum  is  fu rth e r  am e n d e d  an d  su p p lem en ted  b y  
a d d in g  n ew  su b p a rt C . th a t s ta te s :

“C . In  a sse ss in g  w h e th e r a n  o rg a n iz a tio n a l e n tity  h a s  b een  
co o p e ra tiv e  u n d e r §  II .A .4 . an d  §  V I.B ., a tto rn e y s  w ith in  th e  D ep a rtm en t 
sh o u ld  tak e  in to  ac c o u n t th e  fo llo w in g  fa c to rs :

“1 . W h e th e r th e  e n tity  h a s  id en tif ied  fo r  an d  p ro v id e d  to  
a tto rn e y s  w ith in  th e  D e p a rtm e n t a ll re le v a n t d a ta  an d  d o cu m en ts  c rea ted  
d u rin g  a n d  b ea rin g  u p o n  th e  ev e n ts  u n d e r in v e s tig a tio n  o th e r th a n  th o se  
e n title d  to  p ro te c tio n  u n d e r th e  a tto rn ey -c lien t p riv ile g e  o r  w o rk  p ro d u c t 
d o c tr in e .

“2 . W h e th e r th e  en tity  h a s  in  g o o d  fa ith  a ss is ted  a tto rn ey s  
w ith in  th e  D e p a rtm en t in  g a in in g  an  u n d e rs ta n d in g  o f  th e  d a ta , d o cu m en ts  
a n d  fa c ts  re la tin g  to , a r is in g  fro m  an d  b ea rin g  u p o n  th e  m a tte r  u n d e r 
in v e s tig a tio n , in  a  m an n e r th a t d o e s  n o t req u ire  d isc lo su re  o f  m a te ria ls  
p ro te c te d  b y  th e  a tto rn e y -c lien t p riv ile g e  o r  w o rk  p ro d u c t d o c tr in e .

“ 3 . W h e th e r th e  e n tity  h a s  id e n tif ie d  fo r  a tto rn e y s  w ith in  th e  
D e p a rtm e n t th e  in d iv id u a ls  w ith  k n o w le d g e  b ea rin g  o n  th e  e v e n ts  u n d e r 
in v es tig a tio n .

“ 4 . W h e th e r th e  en tity  h a s  u se d  its  b e s t e ffo rts  to  m ak e  su ch  
in d iv id u a ls  av a ila b le  to  a tto rn ey s  w ith in  th e  D e p a rtm e n t fo r  in te rv ie w  o r 
o th e r a p p ro p ria te  in v e s tig a tiv e  s te p s .2

“ 5 . W h e th e r th e  en tity  h a s  co n d u c te d  a  th o ro u g h  in te rn a l 
in v es tig a tio n  o f  th e  m a tte r, a s  a p p ro p ria te  to  th e  c ircu m stan ces , re p o rte d  on  
th e  in v e s tig a tio n  to  th e  B o a rd  o f  D ire c to rs  o r  a p p ro p ria te  c o m m itte e  o f  th e  
B o a rd , o r  to  th e  a p p ro p ria te  g o v e rn in g  b o d y  w ith in  th e  en tity , a n d  h as  m ad e  
th e  re su lts  o f  th e  in v e s tig a tio n  av a ila b le  to  a tto rn e y s  w ith in  th e  D e p a rtm e n t in  
a  m an n e r th a t d o e s  n o t re su lt in  a  w a iv e r o f  th e  a tto rn ey -c lien t p riv ile g e  o r 
w o rk  p ro d u c t d o c tr in e .

( fo o tn o te  c o n tin u e d  fr o m  p r e v io u s  p a g e )

p ro tec te d  fro m  d isc lo su re  b y  th e  a tto rn ey -c lie n t p riv ileg e  o r  th e  w o rk  p ro d u c t d o c trin e  if  th e  o rg a n iz a tio n  a sse rts , o r 
in d ic a te s  th a t it w ill a sse rt an  a d v ice  o f co u n se l d e fen se  w ith  re sp ec t to  th e  m a tte rs  u n d e r in v es tig a tio n . M o reo v er, 
a tto rn ey s  w ith in  th e  D e p a rtm en t a lso  m ay  se e k  m a te ria ls  re sp ec tin g  w h ic h  th e re  is  a  f in a l ju d ic ia l d e te rm in a tio n  th a t 
th e  p riv ile g e  o r d o c trin e  d o e s  n o t a p p ly  fo r a n y  reaso n , su c h  a s  th e  c rim e /fra u d  e x ce p tio n  o r a  w a iv er. In  
c irc u m s tan c es  d esc rib e d  in  th is  p a rag ra p h , th e  a tto rn ey s  w ith in  th e  D e p a rtm en t sh a ll lim it th e ir  re q u ests  fo r 
d isc lo su re  o n ly  to  th o se  o th e rw ise  p ro tec te d  m ate ria ls  re aso n a b ly  n ece ssa ry  a n d  w h ic h  a re  w ith in  th e  sc o p e  o f  th e  
p a rticu la r  ex cep tio n .

2 A c tio n s  b y  a n  en tity  re co g n iz in g  th e  r ig h ts  o f  su c h  in d iv id u a ls  a re  n o t in co n s is te n t w ith  th is  fac to r.
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“ 6 . W h e th e r th e  e n tity  h a s  ta k e n  a p p ro p ria te  s tep s  to  te rm in a te  
an y  im p ro p e r c o n d u c t o f  w h ic h  it  h a s  k n o w le d g e ; to  d isc ip lin e  o r  te rm in a te  
cu lp a b le  e m p lo y e e s ; to  re m e d ia te  th e  e ffe c ts  o f  a n y  im p ro p e r co n d u c t; a n d  to  
e n su re  th a t th e  o rg a n iz a tio n  h as  sa fe g u a rd s  in  p lace  to  p re v e n t an d  d e te c t a 
re c u rre n ce  o f  th e  e v e n ts  g iv in g  rise  to  th e  in v es tig a tio n .”
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, May 3, 2006 8:22 AM
To: Meyer, Joan E (O D A G )
Subject: RE: 9:30 am meeting is on w / NC reps - w ill be in either 4133/4135 with Ron

T hanks bu t I 'm  a fra id  I  w on 't b e  a b le  to  m a ke  th e  9 .3 0 . R obert is  out and  I  have to  ta k e  a  m ee ting  fo r h im  
th e n . W ill try  to  m a ke  th e  11.

From: Meyer, Joan E (ODAG)
Sent: Wednesday, May 03, 2006 8:08 AM
To: Gorsuch, NeilM
Subject: 9:30 am meeting ison w / NC reps - w illbe ineither 4133/4135 with Ron

Joan E . M eyer
S en io r C ounse l
O ffice  o f th e  D epu ty  A tto rne y  G enera l 
95 0  P ennsy lvan ia  A venue, N .W . 
R oom  4129
W ash in g to n  D C  20530
(202) 307-2510 /  (202) 616-1239  (fax)
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Meyer, Joan E (ODAG)

From: Meyer, Joan E (ODAG)
Sent: Wednesday, May 3, 2006 8:23 AM
To: Gorsuch, NeilM
Subject: RE: 9:30 am meeting is on w / NC reps - w i l be in either 4133/4135 with Ron

O k a y . S o rry  for the  sho rt no tice . They c o n ta c te d  us  yes te rd ay  a fternoon.

From: Gorsuch, Neil M
Sent: Wednesday, May 03, 2006 8:22 AM
To: Meyer, Joan E (ODAG)
Subject: RE: 9:30 am meeting is on w / NC reps - will be in either 4133/4135 with Ron

T hanks bu t I 'm  a fra id  I  w on 't b e  a b le  to  m a ke  th e  9 .3 0 . R obert is  out and  I  have to  ta k e  a  m e e tin g fo r  h im  
th e n . W ill try  to  m a ke  th e  11.

From: Meyer, Joan E (ODAG)
Sent: Wednesday, May 03, 2006 8:08 AM
To: Gorsuch, Neil M
Subject: 9:30 am meeting is on w / NC reps - will be in either 4133/4135 with Ron

Joan E . M eyer
S en io r C ounse l
O ffice  o f th e  D epu ty  A tto rne y  G enera l 
95 0  P ennsy lvan ia  A venue, N .W . 
R oom  4129
W ash in g to n  D C  20530
(202) 307-2510 /  (202) 616-1239  (fax)
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, May 3, 2006 8:25 AM
To: Meyer, Joan E (ODAG)
Subject: RE: 9:30 am meeting is on w / NC reps - w ill be in either 4133/4135 with Ron

N o w orries  whatsoever!

From: Meyer, Joan E (ODAG)
Sent: Wednesday, May 03, 2006 8:23 AM
To: Gorsuch, NeilM
Subject: RE: 9:30 am meeting ison w / NC reps - w illbe ineither 4133/4135 with Ron

O k a y . S o rry  for the  sho rt no tice . They c o n ta c te d  us  yes te rd ay  a fternoon.

From: Gorsuch, NeilM
Sent: Wednesday, May 03, 2006 8:22 AM
To: Meyer, Joan E (ODAG)
Subject: RE: 9:30 am meeting ison w / NC reps - w illbe ineither 4133/4135 with Ron

T hanks bu t I 'm  a fra id  I  w on 't b e  a b le  to  m a ke  th e  9 .3 0 . R obert is  out and  I  have to  ta k e  a  m ee ting  fo r h im  
th e n . W ill try  to  m a ke  th e  11.

From: Meyer, Joan E (ODAG)
Sent: Wednesday, May 03, 2006 8:08 AM
To: Gorsuch, NeilM
Subject: 9:30 am meeting ison w / NC reps - w illbe ineither 4133/4135 with Ron

Joan E . M eyer
S en io r C ounse l
O ffice  o f th e  D epu ty  A tto rne y  G enera l 
9 5 0 P e n n s y lv a n ia  A venue, N .W . 
R oom  4129
W ash in g to n  D C  2 0 5 3 0
(202) 3 0 7 -2 5 1 0 / (202) 616-1239  (fax)
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Gorsuch, Neil M

Gordon mentioned th a t yourd like R ob tfo r a June 12 conf and he's checking on his ava ilab ility . If he 
can 't go and it'd  be helpful I'm  happy to go (though am not lobbying to do so).

Gorsuch, Neil M

Wednesday, May 03, 2006 8:44 AM 

Tzitzon, Nicholas 

Todd, Gordon (SMO) 

nij conf

From:

Sent:

To:

Subject:
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Todd, Gordon (SMQ)

From: Todd, Gordon (SMO)

Sent: Wednesday, May 3, 2006 8:59 AM

To: Gorsuch, Neil M

Subject: RE: nij conf

Neil - O f course you can do it  if  Rbt can't. In fact, since you handle ail OASG te rro r litiga tion , tha t 
makes ample sense. But, I had a strategic reason fo r getting Robert scheduled even if  someone else 
was going to do it. i 'l l  explain in person.

G.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, M ay 03, 2006 8:44 AM
To: Tzitzon, Nicholas
Cc: Todd, Gordon (SMO)
Subject: nij conf

Gordon mentioned th a t you'd like Robt for a June 12 conf and he's checking on his ava ilab ility . If he 
can 't go and it'd  be helpful I'm happy to go (though am not lobbying to do so).
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Block, Jonathan

From:
Sent:
To:
Cc:
Subject

Block, Jonathan
Wednesday, May 3, 2006 9:12 AM 
Gorsuch, Neil M 
Scolinos, Tasia
A Court Makes Up A Right (WP)

A Court Makes Up A Right (WP)
The Washington Post, May 3, 2006
THE U.S. COURT of Appealsfor the D.C. Circuit discovered a new constitutionalright yesterday: "the right of 

a mentalycompetent, terminaly i l adultpatient to access potentialylife-saving post-PhaseI investigationalnew 
drugs, upon a doctor's advice, even where that medication carries risks for the patient" and has not been approved 
by the Food and Drug Administration. If you don't remember reading those particularwords in the founding charter, 
don't kick yourself.An ideologicalyeclectic panelof the normalysober D.C. Circuit pu led this "right" out o f thin air.
If the fu lcourt, or the Supreme Court, doesn't take another look, it couldsow the seeds of a lkinds of mischief.

We're sympathetic to the plight of desperatelyil peoplewho may -- or may not -- be helped by experimenta 
drugs that are just beyond their reach. Regulators and drug companies have taken some steps to address their 
need, and there may be more they can do to make unapproved therapies availableto peopleineligibleto 
participate in clinicaltrials.

But since when did access to experimentaltherapies become a "fundamentalright" -- defined in Supreme 
Court case law as a right deeplyembedded in the fabric of American tradition and without which ordered liberty 
wouldnot be meaningfulyfree? To root this right in tradition, the majority opinion -- written by the relativelylibera 
Judge Judith W. Rogers for herselfand conservative Chief Judge Douglas H. Ginsburg -- cites the age-oldright of 
"personalsecurity," along with the fact that "the government has not blocked access to new drugs throughout the 
greater part of our Nation's history" and the notion that "an individualhas a . . . right to refuse life-sustaining 
medicaltreatment." The flipside of this principle,the majority argues, must be "the right to access potentialy 
life-sustaining medication where there are no alternative government-approved treatment options."

A l of which, as newlyappointed Judge Thomas B. Griffith argued in dissent, is a lo to f hooey. The decision 
not to regulate an area over a long period of time does not create a right to be free of regulation in that area. As 
Judge Griffith wrote, "a tradition protecting individualfreedom from life-saving, but forced, medicaltreatment does 
not evidence a constitutionaltradition of providing affirmative access to a potentialyharmful,and even fa ta l,  
commercialgood." If this right is real,it potentialy c a lsinto question the wholefabric of drug regulation. Why do 
onlyterminaly i l patients have it? Why doesn't an itchy eczema victim have a right to some new cream? Does the 
government have an obligation to fund the right for indigents who cannot afford access on their own? For that 
matter, why does the right onlyapplyto drugs that have passed PhaseI testing -- that is, preliminary safety trials? 
Why, in other words, doesn't the principlethe court embraces create a right to LSD or marijuana, for which peop le  
have made a l kinds of extraordinary medicalclaims?

In creating the legalregime that governs drug approvals,Congress left the decision of when to permit drugs 
to go to market to the FDA. The FDA's balancing of the competing interests of patients, publichealthand science 
may not be perfect. But the cure does not reside in the Constitution.
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Todd, Gordon (SMO)

From:
Sent:
To:
Subject

Todd, Gordon (SMO)
Wednesday, May 03, 2006 9:33 AM
McCallum, Robert (SMO); Gorsuch, Neil M
Thompson Memo Article from this morning's clips

JU ST IC E  M E M O  ST IR S U P  A N O T H E R  ST O R M
N Y  J u d g e  A s k s  W h e th e r  P r o s e c u to r s  P re s s e d  F irm  to  C u t  O f f  L e g a l F e e s

B Y  M O L L Y  M cD O N O U G H

P ressu re  is  m ounting o n  the U .S . D epartm ent o f Justice to  rethink its  increasingly  notorious
"T hom pson m em o," w hich has caught the ire  o f  the legal and  business com m unities b ecau se ,
m any say , it  pushes com panies to  w aive atto rney-clien t privilege w hen  p rosecu to rs target them
fo r investigation.

E ven  C ongress is  in  o n  the ac t, w ith  a  H ouse  Judiciary  C om m ittee exploring the issue during a
hearing in  M arch . A nd the U .S . Sentencing C om m ission  has ab an d o n ed  its  policy that
encouraged  p rosecu to rs to  seek  the privilege w aivers. (S ee  "P riv ilege W aiver Policy D um ped,"
A pril 1 4 .)

N o w  the third b ranch  is  w eighing in , th is tim e o n  a  d ifferent portion  o f the m em o that som e say  
d iscourages com panies from  advancing legal fee s  to  em ployees w ho a re  under federal 
investigation .

U .S . D istrict Judge L ew is A . K ap lan  in  N e w  Y o rk  C ity  h a s  scheduled  a  M a y  8  hearing to  hash
o u t d e fe n se  la w y e rs ' c o m p la in ts  th a t fe d e ra l p ro se c u to rs  in  N e w  Y o rk  a re  in te rfe r in g  w ith  the ir
c lien ts ' righ t to  counse l. T h e  d e fe n se  s a y s  p ro se c u to rs  p re s s u re d  a c c o u n tin g  g ian t K P M G  to  c u t

o ff legal fees  fo r  its  fo rm er em ployees facing trial fo r  their alleged ro le  in  questionable  tax
shelters. U nited States v . Jeffrey Stein, N o . S 1  0 5  C r. 8 8 8 .

S o  far, the A B A  is  officially m um  o n  the legal fees  issue, though h igh-rank ing  m em bers say  they 
a re  closely follow ing the K P M G c a s e  and  o thers, specifically  U nited States v . Shanahan,  N o . 0 4  
C R  1 26 , in  N ew  H am pshire , w here the T hom pson m em o is  believed to  have resu lted  in
p rosecu to rs discouraging com panies from  paying o r  advancing  legal fee s  con trary  to
long-standing  business policies.

"T raditionally  the A B A  has b e e n  a  strong  vo ice protecting  the right to  counsel," says M iam i
law yer M ichael S . P asan o , w ho chairs the A B A  Crim inal Justice S ection . H e  expec ts  the to p ic  to  
b e a d d r e s s e d  this w e e k e n d  a t  th e  s e c tio n 's  sp rin g  m e e tin g  in  N a p a , C alif.

In d eed , the A B A  is  actively lobbying the Justice D epartm ent to  rew rite  the T hom pson m em o,
nam ed fo r then-D eputy  A ttorney  G eneral L arry  D . T hom pson, w ho issued  it  in  2 0 0 3 . T h e  A B A
is  seeking specifically  to  rem ove the privilege w aiver a s  a n  incentive fo r coopera tion  w ith the
governm ent. A B A  Presiden t M ichael S . G reco  is  preparing a  le tte r suggesting a  rew rite  to
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A ttorney  G eneral A lberto  G onzales and  a  re la ted  le tter to  b a r  g roups to  encourage them  to  d o  the 
sam e w ith their local U .S . attorneys.

B ut P asan o  and  p a s t A B A  Presiden t R . W illiam  Id e  III, w ho chairs the A B A  T ask  F o rce  o n  the
A tto rney-C lien t P riv ilege, say  they  will likely a sk  the H ouse o f  D elegates to  develop  policy o n
the legal fees  issue a s  w ell b ecau se , like the w aiver issue , i t  strikes a t  a  co re  legal value, the  right 
to  counsel.

"I d o n 't  th ink  th e  e n fo rc e m e n t c o m m u n ity  h a d  e v e r  u s e d  this d ev ice  b e fo re ,"  s a y s  I d e  o f  A tlan ta. 
" N o w  th a t th e y  a re , [ th e y 're ]  h ittin g  a  v e ry  c o r e  p rin c ip le  w ith  th e  ta c tics  [ th e y 're ]  using ."

T he Justice D epartm ent is  listening. In  O c to b e r, then-acting  D epu ty  A ttorney  G eneral R o b ert
M cC allum  sen t a  le tte r to  U .S . a tto rneys asking them  to  a d o p t "a  w ritten w aiver review  process."

B u t th a t d irec tive  d o e s n 't  g o  fa r  e n o u g h  fo r  m a n y  in te res t g ro u p s , in c lu d in g  th e  U .S . C ham ber o f 
C om m erce , the A ssociation  o f  C o rp o ra te  C ounsel and  the N ational A ssociation  o f  C rim inal 
D efense L aw yers, w hich have fo rm ed  a  coalition  to  push  fo r a  com prehensive  rew rite  o f  the 
T hom pson m em o. T he cham ber and  the A C C  m et w ith M cC allum  tw o  w eek s  ago .

T h e re  a r e  n ine c rite ria  th a t  c a n  b e c o n s id e r e d  in  o r d e r  to  d e te rm in e  a  c o m p a n y 's  le v e l o f
coopera tion  in  a n  investigation , accord ing  to  the T hom pson m em o, b u t the focus h as  b e e n  o n
only  a  few  o f them .

"Q uite honestly , the only o n es  tha t really m atter w hen  w e  ta lk  to  fo lks a re  w hether [com panies]
a re  going to  have to  w aive  [priv ilege] an d  how  w illing they  a re  to  th row  em ployees under the
b u s  s o  th e  Ju stice  D e p a rtm e n t d o e s n 't  h a v e  to  w o rk  a s  h a rd  to  p ro se c u te  th em ,"  sa y s  S u sa n
H ackett, sen ior v ice p residen t an d  general counsel fo r  the A C C .

The reaso n  a  b ro ad e r coalition form ed is  tha t the  m em o is  influencing co re  business policies as
w ell, the  g roups say .

"I th ink  w e 'r e  a t  th e  p o in t w h e re  th e  g ro u p s—the  business groups, the b a r  groups, and  a ll o f  the
p eo p le  concerned  ab o u t the p rac tices in  the T hom pson m em o—feel there  is  no  ro o m  fo r
com prom ise ," say s S tephanie  M artz , w ho  d irec ts  the W hite  C o llar C rim e P ro jec t o f the N ational 
A ssociation  o f C rim inal D efense L aw yers. " It is  no business o f  the governm ent i f  the 
co rpora tion , pursuant to  a  po licy  o r  established p rac tice , dec id ed  to  pay" legal fee s  fo r  its  
em ployees.

Indem nification  agreem ents a re  com m on in  the business w orld , w ith a ll sta tes allow ing fo r them . 
S om e sta tes, including D elaw are, w here K P M G is  inco rpo ra ted , m andate that com panies offer 
such  agreem ents. S om e com panies require em ployees w ho are  convicted  o f a  crim e to  reim burse 
legal fees.

B ut defense law yers fo r the form er K P M G e m p lo y e e s  say  there w ere  no  such  provisions and ,
b efo re  the tax  shelter c a s e , n o n e  o f  th e  rec en tly  im p o se d  co n d itio n s  in  K P M G 's  po licy .

K P M G e n te re d  a  d eferred  p rosecution  agreem ent w ith the governm ent in  A ugust 2 0 0 5 , agreeing  
to  po n y  up som e $456  m illion . T he agreem ent w as  w idely v iew ed a s  the only w ay  the firm  could  
avoid  a  crim inal indictm ent, w hich p roved  to  b e  a  d ea th  sentence in  2 0 0 2  fo r  rival firm A rthur
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A ndersen . B ut several form er em ployees a re  facing trial, accused  o f  defrauding the governm ent
b y  creating fraudulent tax  shelters fo r w ealthy clients.

A t issue fo r Judge K ap lan  is  w hether p rosecu to rs p ressed  K P M G to  cu t o ff legal su p p o rt fo r the
employees. It's a  tactic federal prosecutors deny encouraging, although lead prosecutor Justin S. 
W ed d le  acknow ledges he ra ised  the issue w ith  K P M G in  early  2004 . A ccord ing  to  an  affidavit 
filed with the court, Weddle says he merely inquired about KPMG's obligations to pay fees and 
"indicated that if it was within KPMG's discretion whether to pay fees, KPMG would not pay 
fees fo r ind iv iduals w ho d o  no t co opera te ."

K P M G u ltim a te ly  d ecided  to  cap  the legal fee s  i t  o ffered  em ployees and  c ease  paym ent i f  those
em p lo y ee s  d o n 't  c o o p e ra te  fu lly  w ith  th e  in v estig a tio n .

K aplan  seem ed  concerned  w hether even  asking the question  w as  app rop ria te  fo r p rosecu to rs.
"A gainst the background o f the T hom pson m em orandum , the inquiry itself arguably w as a  signal 
to  K P M G a s  to  actions tha t w ould  p rom ote  its  chances o f  avoiding p rosecu tion ," K ap lan  w ro te  in  
a  m em orandum  and  o rd e r setting the hearing d a te  and  briefing schedule. B riefs o n  a  possib le
rem edy  w ere  due  A pril 2 7 .

K a p la n 's  re so lu tio n  to  this m a y  h av e  a  fa r- re a c h in g  im pact. A n d  m a n y  s a y  th e  fa c t th a t h e 's
holding a  hearing is  significant.

" I  th ink this really d o e s  strike a  chord  in  co rp o ra te  legal circles," says W ashington, D .C .,
w hite-collar crim e law yer S tep h en  C annon , a  onetim e p rosecu to r and  form er general counsel fo r 
C ircuit C ity . "E ssentia lly , you  have a n  em ployee w ho has an  expectation : The com pany  will 
a d v a n c e  lega l c o s ts  un less a n d  until th a t em p lo y ee  a c te d  o u ts id e  [ th e  e m p lo y e e 's ]  au th o rity ,"  
C a n n o n  sa y s . " T h a t's  a n  ex p ec ta tio n . T o  m a k e  a  u n ila te ra l d e c is io n  n o t to  h o n o r  th a t a g re em e n t 
will s trike  a  lo t o f  peo p le  a s  no t exactly  fair."

T he U .S . A ttorney 's O ffice in  N e w  Y o rk  C ity  declined to  com m ent fo r this article. T he Justice
D epartm ent in  W ashington d id  no t respond  to  requests  fo r com m ent.

© 2 0 0 6  A B A  J o u rn a l

G ordon D . Todd , E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f J u s tice  
202-514-9500 (w )
202-305-7716 (f)
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Tzitzon, Nicholas

From: Tzitzon, Nicholas

Sent: Wednesday, M ay 3, 2006 9:34 AM

To: Gorsuch, Neil M; Todd, Gordon (SMO)

Subject: RE: nij conf

Thanks! Would be great to have Nei! or the ASG. Regina asked th a t we find  other speaking slots fo r the 
OASG, as well. There are so many OJP-related conferences th a t would be good opportunities fo r e ither 
of you to go out and speak on the AG's priorities. W e'll keep the options conning...

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Wednesday, M ay 03, 2006 8:57 AM
To: Tzitzon, Nicholas; Gorsuch, Neil M
Subject: RE: nij conf

Nick - th is is the  NIJ terrorism  conference scheduled in Denver June 12-13. ! discussed yesterday w ith  
Cybeie. W e'll get back to y 'all on schedules.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, M ay 03, 2006 8:44 AM
To: Tzitzon, Nicholas
Cc: Todd, Gordon (SMO)
Subject: nij conf

Gordon mentioned th a t you'd like Robt for a June 12 conf and he's checking on his ava ilab ility . If he 
can 't go and it'd  be helpful I'm  happy to go (though am not lobbying to do so).
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, May 03, 2006 9:48 AM
Todd, Gordon (S M O )
RE: Thompson Memo Article from this morning's clips

th x

From:
Sent:
To:
Subject

Todd, Gordon (SMO)
Wednesday, May 03, 2006 9:33 AM
McCallum, Robert (SMO); Gorsuch, Neil M
Thompson Memo Article from this morning's clips

JU ST IC E  M E M O  ST IR S U P  A N O T H E R  ST O R M
N Y  J u d g e  A s k s  W h e th e r  P r o s e c u to r s  P re s s e d  F irm  to  C u t  O f f  L e g a l F e e s

B Y  M O L L Y  M cD O N O U G H

P ressu re  is  m ounting o n  the U .S . D epartm ent o f Justice to  rethink its  increasingly  notorious
"T hom pson m em o," w hich has caught the ire  o f  the legal and  business com m unities becau se ,
m any say , it  pushes com panies to  w aive atto rney-clien t privilege w hen  p rosecu to rs target them
fo r investigation.

E ven  C ongress is  in  o n  the ac t, w ith  a  H ouse  Judiciary  C om m ittee exploring the issue during a
hearing in  M arch . A nd the U .S . Sentencing C om m ission  has abandoned  its  policy that
encouraged  p rosecu to rs to  seek  the privilege w aivers. (S ee  "P riv ilege W aiver Policy  D um ped,"
A pril 1 4 .)

N o w  the third b ranch  is  w eighing in , th is tim e o n  a  d ifferent portion  o f  the m em o that som e say  
d iscourages com panies from  advancing legal fee s  to  em ployees w h o  a re  under federal 
investigation .

U .S . D istrict Judge L ew is A . K ap lan  in  N e w  Y o rk  C ity  has scheduled  a  M ay  8  hearing to  hash
o u t d e fe n se  la w y e rs ' c o m p la in ts  th a t fe d e ra l p ro se c u to rs  in  N e w  Y o rk  a re  in te rfe r in g  w ith  the ir
c lien ts ' righ t to  counse l. T h e  d e fense  say s p ro secu to rs p ressu red  accounting giant K P M G to  cut
o ff legal fees  fo r  its  fo rm er em ployees facing trial fo r  their alleged ro le  in  questionable  tax
shelters. U nited States v . Jeffrey Stein, N o . S 1  0 5  C r. 8 8 8 .

S o  far, the A B A  is  officially m um  o n  the legal fees issue, though h igh-rank ing  m em bers say  they 
a re  closely follow ing the K P M G c a s e  and  o thers, specifically  U nited States v . Shanahan, N o . 04  
C R  126 , in  N ew  H am psh ire , w here  the T hom pson m em o is  believed to  have resu lted  in
p rosecu to rs d iscouraging com panies from  paying o r  advancing  legal fees  con trary  to
long-standing  business policies.

"T raditionally  the A B A  h as b e e n  a  s trong  v o ice  protecting  the right to  counsel," say s M iam i
law yer M ichael S . P asan o , w ho chairs the A B A  C rim inal Justice S ec tio n . H e  ex p ec ts  the to p ic  to
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b e  a d d re s s e d  this w e e k e n d  a t  th e  s e c tio n 's  sp rin g  m e e tin g  in  N a p a ,  C alif.

Indeed , the A B A  is  actively lobbying the Justice D epartm ent to  rew rite  the T hom pson m em o,
nam ed fo r then-D eputy  A ttorney G eneral L arry  D . T hom pson, w ho issued  i t  in  2 0 0 3 . T h e  A B A
is  seeking specifically  to  rem ove the privilege w aiver a s  a n  incentive fo r coopera tion  w ith  the
governm ent. A B A  Presiden t M ichael S . G reco  is  preparing a  le tte r suggesting a  rew rite  to
A tto rney  G eneral A lberto  G onzales and  a  re la ted  letter to  b a r  g roups to  encourage them  to  d o  the 
sam e w ith  their local U .S . attorneys.

B ut P asan o  and  p as t A B A  P resident R . W illiam  Id e  III, w ho chairs the A B A  T ask  F o rce  o n  the
A ttorney-C lien t P rivilege, say  they  will likely a sk  the H ouse o f  D elegates to  develop  policy o n
the legal fees  issue a s  w ell b ecau se , like the w aiver issue , i t  strikes a t  a  co re  legal value, the right 
to  counsel.

" I d o n ' t  th ink  th e  e n fo rc e m e n t c o m m u n ity  h a d  e v e r  u s e d  this d ev ice  b e fo re ,"  s a y s  I d e  o f  A tlan ta. 
"N ow  tha t they  a re , [the y 'r e ]  h ittin g  a  v e ry  c o r e  p rin c ip le  w ith  th e  ta c tics  [ th e y 're ]  using ."

T he Justice D epartm ent is  listening. In  O c to b e r, then-acting  D epu ty  A ttorney  G eneral R o b ert
M cC allum  sen t a  le tte r to  U .S . a tto rneys asking them  to  a d o p t "a  w ritten w aiver review  p ro cess ."

B u t th a t d irec tive  d o e s n 't  g o  fa r  e n o u g h  fo r  m a n y  in te res t g ro u p s , in c lu d in g  th e  U .S . C h a m b e r  o f  
C om m erce , the A ssociation  o f  C o rp o ra te  C ounsel and  the N ational A ssociation  o f  C rim inal 
D efense L aw yers, w hich have fo rm ed  a  coalition  to  push  fo r a  com prehensive  rew rite  o f  the 
T hom pson m em o. T he cham ber an d  the A C C  m et w ith M cC allum  tw o  w eek s  ago .

T h e re  a r e  n ine c rite ria  th a t  c a n  b e  c o n s id e re d  in  o r d e r  to  d e te rm in e  a  c o m p a n y 's  le v e l o f
coopera tion  in  a n  investigation , accord ing  to  the T hom pson m em o, b u t the focus h as  b e e n  o n
only  a  few  o f them .

"Q uite honestly , the only o n es  tha t really m atter w hen  w e  ta lk  to  fo lks a re  w hether [com panies]
a re  going to  have to  w aive  [priv ilege] an d  how  w illing they  a re  to  th row  em ployees under the
b u s so  the Justice D epartm e n t d o e s n 't  h av e  to  w o rk  a s  h a rd  to  p ro se c u te  th em ,"  sa y s  S u sa n
H ackett, sen ior v ice p residen t an d  general counsel fo r the A C C .

The reaso n  a  b ro ad e r coalition form ed is  tha t the  m em o is  influencing co re  business policies as
w ell, the  g roups say .

"I think w e 'r e  a t  th e  p o in t w h e re  th e  g ro u p s—the  business groups, the b a r  groups, and  a ll o f  the
p eo p le  concerned  ab o u t the p rac tices in  the T hom pson m em o—feel there  is  no  ro o m  fo r
com prom ise ," say s S tephanie  M artz , w ho  d irec ts  the W hite  C o llar C rim e P ro jec t o f th e  N ational 
A ssociation  o f C rim inal D efense L aw yers. " It is  no business o f  the governm ent i f  the 
co rpora tion , pursuant to  a  po licy  o r  established p rac tice , dec id ed  to  pay" legal fees  fo r its 
em ployees.

Indem nification  agreem ents a re  com m on in  the business w o rld , w ith a ll s ta tes allow ing fo r them . 
S om e sta tes, including D elaw are, w here K P M G is  incorpora ted , m andate that com panies offer 
such  agreem ents. S om e com panies require em ployees w ho are  convicted  o f a  crim e to  reim burse 
legal fees.
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B ut defense  law yers fo r the form er K P M G e m p lo y e e s  say  there w ere  no  such  provisions an d ,
b e fo re  th e  ta x  sh e lte r  c a s e , n o n e  o f  th e  rec e n tly  im p o se d  co n d itio n s  in  K P M G 's  policy .

K P M G e n te re d  a  d eferred  p rosecution  agreem ent w ith the governm ent in  A ugust 2 0 0 5 , agreeing
to  po n y  up  som e $ 4 5 6  m illion . The agreem ent w as  w idely v iew ed a s  the only w ay  the firm  could  
avoid  a  crim inal indictm ent, w hich p roved  to  b e  a  d ea th  sentence in  2 0 0 2  fo r  rival firm  A rthur 
A ndersen . B ut several form er em ployees a re  facing trial, accused  o f  defrauding  the governm ent 
b y  creating fraudulent tax  shelters fo r w ealthy clients.

A t issue fo r Judge K ap lan  is  w hether p rosecu to rs p ressed  K P M G to  cu t o ff legal su p p o rt fo r the
employees. It's a  tactic federal prosecutors deny encouraging, although lead prosecutor  Justin S . 
W ed d le  acknow ledges he ra ised  the issue w ith K P M G in  early  2 0 0 4 . A cco rd ing  to  an  affidavit 
filed w ith  th e  c o u r t, W e d d le  s a y s  h e  m e re ly  in q u ired  a b o u t K P M G 's  o b lig a tio n s  to  p a y  fee s  a n d  
" in d ica ted  th a t i f  it w a s  w ith in  K P M G 's  d isc re tio n  w h e th e r  to  p a y  fees , K P M G w o u ld  n o t p a y  
fees  fo r ind iv iduals w ho d o  n o t co o p era te ."

K P M G u ltim a te ly  d ec id ed  to  c a p  the legal fee s  i t  o ffered  em ployees an d  c ease  paym ent if  those
em p lo y ee s  d o n 't  c o o p e ra te  fu lly  w ith  th e  in v estig a tio n .

K aplan  seem ed  concerned  w hether even  asking the question  w as  app rop ria te  fo r p rosecu to rs.
"A gainst the background o f the T hom pson  m em orandum , the inquiry itself arguably w as a  signal 
to  K P M G a s  to  actions tha t w ould  p rom ote  its  chances o f  avoiding p rosecu tion ,"  K ap lan  w ro te  in  
a  m em orandum  and  o rd e r setting the hearing d a te  and  briefing schedule. B riefs o n  a  possib le
rem edy  w ere  due  A pril 2 7 .

K a p la n 's  re so lu tio n  to  this m a y  h av e  a  fa r- re a c h in g  im pact. A n d  m a n y  s a y  th e  fa c t th a t h e 's
holding a  hearing is  significant.

" I  th ink this really d o e s  strike a  chord  in  co rp o ra te  legal circles," says W ashington, D .C .,
w hite-collar crim e law yer S tep h en  C annon , a  onetim e p rosecu to r and  form er general counsel for 
C ircuit C ity . "E ssentia lly , you  have a n  em ployee w ho has an  expecta tion : The com pany  will 
a d v a n c e  lega l c o s ts  un less a n d  until th a t em p lo y ee  a c te d  o u ts id e  [ th e  e m p lo y e e 's ]  au th o rity ,"  
C a n n o n  sa y s . " T h a t's  a n  ex p ec ta tio n . T o  m a k e  a  u n ila te ra l d e c is io n  n o t to  h o n o r  th a t a g re em e n t 

will s trike  a  lo t o f  peo p le  a s  no t exactly  fair."

T he U .S . A ttorney 's O ffice in  N e w  Y o rk  C ity  declined to  com m ent fo r this article. T he Justice
D epartm ent in  W ashington d id  n o t respond  to  requests  fo r com m ent.

© 2 0 0 6  A B A  J o u rn a l

G ordon D . Todd , E s q .
D epu ty  A s s o c ia te  A tto rne y  G enera l 
U n ited  S ta te s  D epartm ent o f J u s tice  
202-514-9500 (w )
202-305-7716 (f)
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Gorsuch, Neil M

Subject: 445 Peter Keisier

Start: Wednesday, May 3, 2006 4:30 PM

End: Wednesday, May 3, 2006 5:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Gorsuch, Neil M
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Wednesday, May 3, 2006 10:31 AM
To: Gorsuch, Neil M
Subject: Admission to 7th Circuit

I  sp o ke  t
a tto rn ey , you
ad m itte d  to  th e  c ircu it

from  th e  7 th  C ircu it. sa id  be cau se  yo u  a re  a  governm ent 
ubm it the  A p p lica tio n  fo r A d m is s io n  to  f ile  y o u r brie f, un le ss  y o u  w ant to  be

Y o u  have to  sub m it the  N o tice  o f A ppea rance .
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Nichols, Carl (CIV)

From: Nichols, Carl (CIV)

Sent: Wednesday, May 3, 2006 10:35 AM

To: Gorsuch, Neil M

Subject: Read: A Court Makes Up A Right (WP)
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Oldham, Jeffrey L

From:
Sent:
To:
Subject

Oldham, Jeffrey L
Wednesday, May 3, 2006 10:41 AM
Gorsuch, NeilM
Advance copies of BJS studies

N e il,

D o  y o u  ge t a ll o f th e  advance co p ie s?  If s o , have y o u  s e e n  on e  co m e  th rough  y e t abou t c h a ra c te ris tics  
o f drivers s topped  by  po lice?

T hanks,
Jeff
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, May 3, 2006 10:55 AM
Calvert, Chris (CIV)

Re: Do you mind if  Stuart Schiffer & Jeff Bucholtz attend 4:45 rrntg today?

That's fine w me

......Original M essage------
From: Calvert, Chris (CSV)
To: Gorsuch, Neil M
Sent: Wed May 03 10:45:39 2006
Subject: Do you mind if  Stuart Schiffer &  Jeff Bucholtz attend 4:45 mtg today?

If not, i 'l l  move the meeting to Conference Rm. 3143. Thank you,

Chris

Chris Calvert
OAAG, Civil Division
U.S. D ep't of jus tice
Main - Room 3141
Direct
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, May 3, 2006 10:55 AM

To: Oldham, Jeffrey L

Cc: Todd, Gordon (SMO)

Subject: Re: Advance copies o f BJS studies

Haven't seen th is yet. Gordon have you?

----- Original M essage------
Rom: Oldham, Jeffrey L
To: Gorsuch, Neil M
Sent: Wed May 03 10:41:28 2006
Subject: Advance copies of BJS studies

Neil,

Do you get all o f the advance copies? if  so, have you seen one come through ye t about characteristics 
of drivers stopped by police?

Thanks,
Jeff
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Todd, Gordon (SMO)

From: Todd, Gordon (SMO)

Sent: Wednesday, May 03, 2000 10:57 AM

To: Gorsuch, Neil M; Oldham, Jeffrey L

Subject: RE: Advance copies o f BJS studies

Is th is a new one? W asn 't th a t the report th a t the W ashington Post got bent out of shape over last 
year? If it's  new, I haven't seen it. Do you have it  now, Jeff, or shall I inquire.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, M ay 03, 2006 10:55 AM
To: Oldham, Jeffrey L
Cc: Todd, Gordon (SMO)
Subject: Re: Advance copies of BJS studies

Haven't seen th is yet. Gordon have you?

......Original M essage------
From: Oldham, Jeffrey L
To: Gorsuch, Neil M
Sent: Wed May 03 10:41:28 2006
Subject: Advance copies of BJS studies

Neil,

Do you get all o f the advance copies? If so, have you seen one come through ye t about characteristics 
of drivers stopped by police?

Thanks,
Jeff
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Oldham, Jeffrey L

From: Oldham, Jeffrey L

Sent: Wednesday, May 3, 2006 11:23 AM

To: Todd, Gordon (SMO); Gorsuch, Neil M

Subject: RE: Advance copies o f BJS studies

No need to inquire. I know it  is forthcom ing, but ju s t wanted to see for Jeff Taylor whether an advance 
copy had made its way through. Thanks.

......Original Message------
From: Todd, Gordon (SMO)
Sent: Wednesday, M ay 03, 2006 10:57 AM
To: Gorsuch, Neil M; Oldham, Jeffrey L
Subject: RE: Advance copies of BJS studies

Is th is  a new one? W asn 't th a t the report th a t the W ashington Post got bent out of shape over last 
year? if  i t rs new, I haven't seen it. Do you have it  now, Jeff, or shall I inquire.

......Original M essage------
From: Gorsuch, Nei! M
Sent: Wednesday, M ay 03, 2006 10:55 AM
To: Oldham, Jeffrey L
Cc: Todd, Gordon (SMO)
Subject: Re: Advance copies of BJS studies

Haven't seen th is yet. Gordon have you?

......Original M essage------
From: Oldham, Jeffrey L
To: Gorsuch, Nei! M
Sent: Wed May 03 10:41:28 2006
Subject: Advance copies of BJS studies

Neil,

Do you get all o f the advance copies? If so, have you seen one come through ye t about characteristics 
of drivers stopped by police?

Thanks,
Jeff
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  W e d n e s d a y , M a y  0 3 , 2 0 0 6  1 2 :0 3  P M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  PREPARED R EM AR KS O F  A TTO R N E Y  G EN E R AL ALBERTO  R. G O N ZA LE S  A T  THE U .S ./E .U . 

TR O IK A  PRESS CO NFEREN CE

department n t HJitattce
F O R  IM M E D IA T E  R E L E A S E  A G  
W E D N E S D A Y , M A Y  3 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

P R E P A R E D  R E M A R K S  O F  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S

A T  T H E  U .S ./E .U . T R O IK A  P R E S S  C O N F E R E N C E

V IE N N A , A U S T R IA

G o o d  m o rn in g .

I t  g iv e s  m e  g re a t  p le a s u re  to  b e  h e re  in  V ie n n a  fo r  th is  im p o r ta n t  m e e tin g  o f  th e  U n ite d  S ta te s  a n d  th e  

E u ro p e a n  U n io n  o n  J u s t ic e  a n d  H o m e  A ffa i r s  is s u e s .

I 'd  l ik e  to  th a n k  M in is te r  P ro k o p , M in is te r  G a s t in g e r ,  a n d  a l l  o f  o u r  A u s tr ia n  h o s ts  fo r  th e ir  h o s p i ta l i ty  

th is  w e e k  a n d  th e ir  le a d e rs h ip  d u r in g  th e  A u s tr ia n  P re s id e n c y  o f  th e  E u ro p e a n  U n io n .

A u s t r i a 's  le a d e rs h ip  h a s  b e e n  p a r t ic u la r ly  im p o r ta n t  in  a d v a n c in g  o u r  s h a re d  J u s t ic e  a n d  H o m e  A ffa i rs  

a g e n d a .  T h is  n a t io n  c o n tr ib u te s  h e a r t i ly  to  o u r  c o m m o n  v is io n  o f  p e a c e ,  f re e d o m , a n d  d e m o c ra c y  th ro u g h o u t 

th e  w o r ld .

I  w o u ld  a ls o  l ik e  to  e x p re s s  m y  a p p re c ia t io n  fo r  th e  o p p o r tu n i ty  to  e n g a g e  in  to d a y 's  d is c u s s io n s  w ith  

m y  c o l le a g u e s  f ro m  th e  u p c o m in g  F in n is h  P re s id e n c y , a n d  w ith  E U v ic e - p r e s id e n t  F ra t t in i  a n d  th e  C o u n c il  

S e c re ta r ia t .

W e  h a v e  ju s t  f in is h e d  v e r y  u s e fu l  ta lk s  r e g a rd in g  f u r th e r  e n h a n c in g  th e  a l re a d y  e x c e l le n t  c o o p e ra tio n  

b e tw e e n  th e  E U a n d  th e  U n ite d  S ta te s  o n  in te rn a t io n a l  te r ro r is m  a n d  t r a n s n a t io n a l  o rg a n iz e d  c r im e .

1
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In  th e  p a s t  f e w  y e a rs  a lo n e ,  w e  h a v e  re a c h e d  u n p re c e d e n te d  a g re e m e n ts  r e g a rd in g  e x tra d i t io n  a n d  

m u tu a l  le g a l  a s s is ta n c e .  W e 'v e  a ls o  e n s u re d  p ra c t ic a l  c o o p e ra t io n  b e tw e e n  E u ro p o l a n d  la w  e n fo rc e m e n t  

a g e n c ie s  in  th e  U n ite d  S ta te s .

I  a m  c o n v in c e d  th a t ,  u n d e r  th e  A u s tr ia n  P re s id e n c y , w e  w il l  c o n t in u e  to  a d v a n c e  o u r  c o m m o n  g o a l  o f  

p r o te c t in g  o u r  c i t iz e n s  f ro m  te r ro r is m  a n d  o r g a n iz e d  c r im e .

A g a in ,  I 'd  l ik e  to  e x te n d  m y  d e e p  a p p re c ia t io n  fo r  th e  v is io n  a n d  le a d e rs h ip  o f  M in is te r s  P ro k o p  a n d

G a s tin g e r . I lo o k  fo rw a rd  to  o u r  c o n t in u e d  p a r tn e rs h ip  o n  th e s e  im p o r ta n t  i s s u e s . . . a n d  to  th e  fu r th e ra n c e  o f  o u r  

p o w e r fu l  a n d  la s t in g  f r ie n d sh ip .

T h a n k  y o u .

# # #

2

D O J _ N M G _  0159130



Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 1 7 8 4 - 0 0 0 0 0 1
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 2 1 7 8 4 - 0 0 0 0 0 2
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Rubin, Jim (ENRD)

From:
Sent:
To:
Cc:
Subject

Rubin, Jim (ENRD)
Wednesday, May 3, 2006 12:13 PM
Gorsuch,Neil M
Larm, Richard; Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney) 
Any upcoming trade group meeting?

I  have no th in g  rea lly  fo r y o u  tho ugh  o th e rs  m ig h t. I t  is  ju s t th a t I  k e e p  ge tting  o ld  no tice s  o f m ee ting s  on 
m y  O utlook  every few  W e d n e sd a ys  o r s o . I  th in k  th e y  a re  a rtifa c ts  o f p rio r d a y s , bu t w anted  to  b e  su re  I  
w a sn 't m is s in g  an y th in g . Th ings have been  p re tty  s lo w  o n  th e  inves tm en t fron t, a t le a s t from  m y
perspective .

P erhaps  w e  ca n  d is c u s s  ou r firs t fac t find ing  tr ip  to  A u s tra lia  to  v is it R obert.
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Thanks

Hi Neil,

J'm so glad th a t your certificate arrived safe and sound.

Thanks again fo r organizing our v is it. I actua lly have one s ligh t change as far as the  scheduling goes...l 
have us down as attending the W hite House Tour on May 31st, but I was wondering if  we could do the 
DOJ v is it on the afternoon of Tuesday, the 30th. I'm sorry th a t it  was confusing in my previous e-mails. 
Would the 30th be a possibility? We could be to DOJ by 2:15pm to  start going through security.

I have a lis ting of the scholars' SSNs, DOBs, and names already generated since I had to provide tha t 
for the WH tour. The s ta ff is also included in th a t lis ting. We m ight even have our new Executive 
Secretary on board by th a t tim e so he m ight be able to make the v is it w ith us. It w on 't be a problem for 
me to send you a copy if  you need a lis ting  fo r us to pass through DOJ security.

On a side note, it  would be te rrific  to hear from  both you and Bill e ither before or a fte r Robert 
addresses the group. We would be th rilled  if  you could also take a few  moments for some Q & A tim e 
as the scholars often have questions.

trum an.gov

From: truman.gov

Wednesday, May 03, 2006 12:20 PMSent:

Gorsuch, Neil MTo:

Subject: Summer Institu te  Details

Attachments: RiceLetter.jpg

e ve 
would

I also w a n te c H c ^ e n c ^o ^a  copy of our request tha t was sent over to Secretary 
sent it  t o ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | o f f i c e  and if  you w ou ldn 't mind passing it  along to | 

really appreciate it. Please le t me know if  there is anything else th a t we can do from  our end to  secure 
th is opportunity.

y R ic p ^ ^ J jd c e jV i
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May 3, 2006

THE HARRY S. TRUMAN SCHOLARSHIP FOUNDATION

712 Jackson Place, N.W. W ashington, D.C. 20006 
202-395-4831 fax: 202-395-6995 

e- m ail: office@truman.gov

WWW.TRUMAN.GOV

Secretary Condoleezza Rice 
U S. Department of State 
2201 C Street NW 
Washington, DC 20520

Re: Request for Briefing to Truman Scholars during the week of May 29, 2006 

Dear Madame Secretary.

The Harry S. Truman Scholarship Foundation is the federal memorial to America’s thirty-third 
President. The Foundation awards merit-based $30,000 graduate school scholarships to 
college students who plan to pursue careers in government or elsewhere in public service.
The selection process is highly competitive; 70 to 75 Scholars are selected annually. Scholars 
are chosen for their extensive records of public and community service, commitment to careers 
in public service, academic credentials, and outstanding leadership potential. These young 
leaders are truly impressive; many have already participated in Congressional and Presidential 
campaigns or founded c o m n ^ ^ ^ ^ ^ ^ ^  and oolitica^raanizations You may know Stanford 
University Truman Scholars These young men. like all of our
Scholars, are change agents who desire to make a difference.

Each summer the Truman Foundation selects Scholars to attend a ten-week Summer Institute 
in Washington D C. immediately following their college graduation. The program involves an 
internship assignment with a federal agency, Congressional office or non-profit organization and 
a variety of educational seminars organized by the Foundation. During Opening Week of 
Summer Institute, May 29-June 2, the scholars will participate in an intensive seminar on 
national policymaking and will spend a day volunteering in Washington, D C. They will meet 
with policy officials, past Scholars, journalists, and diplomats. The goal of the week is to deepen 
their understanding of public policy, prepare them for their internship assignments, and 
strengthen the sense of community among the Scholars.

We would be honored to have our Scholars benefit from your vast foreign policy experience 
while they attend the Summer Institute. We respectfully request your consideration of a delivery 
of brief remarks during the late afternoon of May 31st. The time, date and location will certainly
be based on your convenience 
to see if this is possible. Shoulc
either email truman gov) or phone

_________ o u r ^ ^ ^ ^ ^ B  follow up
you need additionalinformation, please contact

ffice
y

Sincerel

THE LIVING MEMORIAL TO OUR THIRTY-THIRD PRESIDENT
RaejKMI

D O J  N M G  0 1 5 9 1 3 5
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Wednesday, M ay 03, 2000 12:39 PM

To: Rubin, Jim (ENRD)

Cc: Larm, Richard; Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney)

Subject: Re: Any upcoming trade group meeting?

My only question fo r you is whether and to  what extent we need to  try  again w ustr on the ip issues? I 
w an t to fin ish  up our work on tha ty  score.

......Original M essage------
From: Rubin, Jim (ENRD)
To: Gorsuch, Neil M
CC: Larm, Richard; Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney)
Sent: Wed May 03 12:12:58 2006
Subject: Any upcoming trade group meeting?

I have nothing rea lly fo r you though others might, it  is ju s t tha t I keep getting  old notices of meetings 
on my Outlook every few  Wednesdays or so. 1 th ink they are artifacts of prior days, but wanted to be 
sure I w asn 't m issing anything. Things have been pretty slow on the investm ent front, at ieast from my 
perspective.

Perhaps we can discuss our f irs t fa c tfin d in g  trip  to Australia to v is it Robert.

D O J _ N M G _  0159136



Rubin, Jim (ENRD)

From:

Sent:

To:

Cc:

Subject

Rubin, Jim (ENRD)

Wednesday, May 3, 2006 12:43 PM

Gorsuch, Neil M

Larm, Richard; Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney) 

Re: Any upcoming trade group meeting?

I defer to Stu here. I have not been substantive ly involved

Sent Using U.S. DOJ/ENRD BES Server

......Original M essage------
From: Gorsuch, Neil M <Nei!.Gorsuch@SMOJMD.USDOJ.gov>
To: Rubin, Jim (ENRD) <Jim.Rubin@ usdoj.gov>
CC: Larm, Richard < Richard.Larm@ATR.USDOJ.gov>; Chemtob, Stuart <Stuart.Chemtob@ATR.USDOJ.gov 
>; Smith, Justin (ENRD-LPS Attorney) <JuSmith@ENRD.USDOJ.GOV>
Sent: Wed May 03 12:38:42 2006
Subject: Re: Any upcoming trade group meeting?

My only question for you is whether and to  what extent we need to  try  again w ustr on the ip issues? I 
want to fin ish  up our w ork on tha ty  score.

......Original M essage------
From: Rubin, Jim (ENRD)
To: Gorsuch, Nei! M
CC: Larm, Richard; Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney)
Sent: Wed May 03 12:12:58 2006
Subject: Any upcoming trade group meeting?

I have nothing rea lly fo r you though others might. It is ju s t th a t I keep getting old notices of meetings 
on my Outlook every few  Wednesdays or so. I th ink they are artifacts of prior days, but wanted to be 
sure I w asn 't m issing anything. Things have been pretty slow on the investm ent front, at least from my 
perspective.

Perhaps we can discuss our f irs t fa c t find ing trip  to Australia to v is it Robert.

D O J _ N M G _  0159137
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Gorsuch, Neil M

'truman.gov'

From:

Sent:

To:

Subject

Gorsuch, Neil M

Wednesday, May 3, 2006 12:49 PM

Re: Summer Institu te  Details

I w ill check on Robert's and Bill's ava ilab ility  r "  1 be back in touch shortly. Glad the WH
and hope we can make th a t work.tou r is secured! W ill pass your le tte r along to

Best,

NMG

......Original M essage------
From : ^ ^ ^ ^ p t r u  man.gov

To: Gorsuch, Neil M
Sent: Wed May 03 12:20:11 2006
Subject: Summer Institu te  Details

Hi Neil,

Pm so glad th a t your certificate arrived safe and sound.

Thanks again fo r organizing our v is it. I actua lly have one s ligh t change as far as the scheduling goes...l 
have us down as attending the W hite House Tour on May 31st, but I was wondering if  we could do the 
DOJ v is it on the afternoon of Tuesday, the 30th. Irm sorry th a t it  was confusing in my previous e-mails. 
Would the 30th be a possibility? We could be to DOJ by 2:15pm to  start going through security.

I have a lis ting of the scholars' SSNs, DOBs, and names already generated since I had to provide tha t 
for the WH tour. The s ta ff is also included in th a t lis ting. We m ight even have our new Executive 
Secretary on board by th a t tim e so he m ight be able to make the v is it w ith us. It w on 't be a problem for 
me to send you a copy if  you need a lis ting  for us to pass through DOJ security.

On a side note, it  would be terrific  to hear from  both you and Bill e ither before or a fte r Robert 
addresses the group. We would be th rilled  if  you could also take a few  moments for some Q &  A tim e 
as the  scholars often have questions.

I also w anted to send you a copy of our request th a t was sent over to Secretary Rice's o ffice. W e've
sen: : f vo j , /o j dn : m nd oass ng : a ong . .n?jd
re a lly appreciate it. Please le t me know if  there is anything else th a t we can do from  our end to secure 
th is opportunity.

D O J _ N M G _  0159138

man.gov


IEIci[|ft.b l i e i l

D O J _ N M G _  0159139



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M

Wednesday, May 03, 2006 1:03 PM

state, gov' 

trum an.gov1

Fw: Summer Institu te  Details 

RiceLetter.jpg

We corresponded awhile ago about the possib ility  of Secretary Rice addressing the Truman scholars 
th is summer. As I recall, you suggested th a t Truman foundation w rite  the Secretary and kindly offered 
to help h igh ligh t the invite. A copy of the  foundation 's le tte r is attached. Anything you m ight be able to 
do would be most gra te fu lly  appreciated. By way of background/rem inder, the foundation is a usg 
en tity  funded by Congress as the nation's m emorial to the late President. Instead of bricks and mortar, 
th is is a living m emorial. The foundation funds graduate school scholarships fo r students w ith  proven 
records of academic achievement and public service who are like ly  to be future change agents in the
govt or elsewhere in public service.

Thanks so much for your consideration and help.

NMG

......Original M essage------
From: ̂ ^ ^ J rc 't ru  man. gov
To: Gorsuch, Neil M
Sent: Wed May 03 12:20:11 2006
Subject: Summer Institu te  Details

Hi Neil,

I'm so glad th a t your certificate arrived safe and sound.

Thanks again fo r organizing our v is it. I actua lly have one s ligh t change as far as the scheduling goes...l 
have us down as attending the W hite House Tour on May 31st, but I was wondering if  we could do the 
DOJ v is it on the afternoon of Tuesday, the 30th. I'm sorry th a t it  was confusing in my previous e-mails. 
Would the 30th be a possibility? We could be to DOJ by 2:15pm to  start going through security.

I have a lis ting of the scholars' SSNs, DOBs, and names already generated since I had to provide tha t 
for the WH tour. The s ta ff is also included in th a t lis ting. We m ight even have our new Executive 
Secretary on board by th a t tim e so he m ight be able to make the v is it w ith us. It w on 't be a problem for 
me to send you a copy if  you need a lis ting  for us to pass through DOJ security.

On a side note, it  would be terrific  to hear from  both you and Bill e ither before or a fte r Robert

D O J _ N M G _  0159140



addresses the group. We would be th rilled  if  you could also take a few  moments for some Q &  A tim e 
as the  scholars often have questions.

I also wanted to send you a copy of our request th a t was sent over to Secretary Rice's o ffice. We've 
sent it r n ^ ^ ^ ^ ^ H o f f ice and if you wouldn't mind passing it along would
really appreciate it. Please le t me know if  there is anything else th a t we can do from  our end to secure 
th is opportunity.

Thanks again, Neil!

D O J _ N M G _  0159141



THE HARRY S. TRUMAN SCHOLARSHIP FOUNDATION

May 3, 2006

712 Jackson Place, N.W. W ashington, D.C. 20006 
202-395-4831 fax: 202-395-6995 

e- m ail: office@truman.gov

WWW.TRUMAN.GOV

Secretary Condoleezza Rice 
U S. Department of State 
2201 C Street NW 
Washington, DC 20520

Re: Request for Briefing to Truman Scholars during the week of May 29, 2006 

Dear Madame Secretary.

The Harry S. Truman Scholarship Foundation is the federal memorial to America’s thirty-third 
President. The Foundation awards merit-based $30,000 graduate school scholarships to 
college students who plan to pursue careers in government or elsewhere in public service.
The selection process is highly competitive; 70 to 75 Scholars are selected annually. Scholars 
are chosen for their extensive records of public and community service, commitment to careers 
in public service, academic credentials, and outstanding leadership potential. These young 
leaders are truly impressive; many have already participated in Congressional and Presidential 
campaigns or founded c o m |^ ^ ^ ^ ^ ^ ^ a n d  politjca^raanizations You may know Stanford 
University Truman S c h o la r s ^ ^ ^ ^ ^ ^ ^ ^ n d ^ ^ ^ ^ ^ ^ J  These young men. like all of our 
Scholars, are change agents who desire to make a difference.

Each summer the Truman Foundation selects Scholars to attend a ten-week Summer Institute 
in Washington D C. immediately following their college graduation. The program involves an 
internship assignment with a federal agency, Congressional office or non-profit organization and 
a variety of educational seminars organized by the Foundation. During Opening Week of 
Summer Institute, May 29-June 2, the scholars will participate in an intensive seminar on 
national policymaking and will spend a day volunteering in Washington, D C. They will meet 
with policy officials, past Scholars, journalists, and diplomats. The goal of the week is to deepen 
their understanding of public policy, prepare them for their internship assignments, and 
strengthen the sense of community among the Scholars.

We would be honored to have our Scholars benefit from your vast foreign policy experience 
while they attend the Summer Institute. We respectfully request your consideration of a delivery

a h e m o o ^ c f

cw oLu iee^ i

of brief remarks during the late 
be based on your convenience 
to see if this
either email

M a ^ V ^ P j^ im e ^ a te  and location will certainly 
o u r |  |  wif follow up with your office

additional information, please contactlsible. Should you
cv) or phonel

Sincerel

THE LIVING MEMORIAL TO OUR THIRTY-THIRD PRESIDENT

D O J  N M G  0 1 5 9 1 4 2
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'trum an.gov

From:

Sent:

To:

Subject:

5truman.gov 

Wednesday, May 03, 2006 1:06 PM 

Gorsuch, Neil M

RE: Summer Institu te  Details

Thank you, Neil!

From: Neil.Gorsuch@ usdoj.gov Im ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Wed 5 /3 /2006 12:49 PM

Subject: Re: Summer Institu te  Details

I w ill check on Robert's and B ill's  ava ilab ility  for May 30 and be back in touch shortly. Glad the WH tour 
is secured'. Will pass your fetter along hope we can make that work.

Best,

NMG

......Original M essage------
F r o m :^ ^ ^ ^ > trum an.gov

To: Gorsuch, Neil M
Sent: Wed May 03 12:20:11 2006
Subject: Summer Institu te  Details

Hi Neil,

I'm so glad th a t your certificate arrived safe and sound.

Thanks again for organizing our v is it. I actua lly have one s ligh t change as fa r as the scheduling goes...l 
have us down as attending the W hite House Tour on May 31st, but I was wondering if  we could do the 
DOJ v is it on the afternoon of Tuesday, the 30th. I'm sorry th a t it  was confusing in my previous e-mails. 
Would the 30th be a possibility? We could be to DOJ by 2:15pm to  start going through security.

I have a lis ting of the scholars' SSNs, DOBs, and names already generated since I had to provide tha t
r„.- +L„„ tAJLJ Tk, „ i

D O J _ N M G _  0159143

truman.gov
5truman.gov
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i u r m e  vvn w u i .  i r i e  bi_ai i ii csi:su i r iL iu u e u  111 tr ia l.  i i ^ u n g .  w e  B iu g r it  e v e n  n a v e  uue n e w  L A e iu i iv e  

Secretary on board by th a t tim e so he m ight be able to make the  v is it w ith us. It w on 't be a problem for 
me to send you a copy if  you need a lis ting  for us to pass through DOJ security.

On a side note, it  would be terrific  to hear from  both you and Bill e ither before or a fte r Robert 
addresses the group. We would be th rilled  if  you could also take a few  moments for some Q & A tim e 
as the scholars often have questions.

1 also w a n te c H c ^ e n c ^o ^a  copy of our request th a t was sent over to Secretary R ice ^so ffic^W e 've
sen: : o : e  and - you dn : n  "id oass ng : a ong ■.-.oj d
really appreciate it. Please le t me know if  there is anything else th a t we can do Tw rrH Ju^ncH o secure 

th is opportunity.

Thanks again, Neil!

D O J _ N M G _  0159144



Henderson, Charles V

From:
Sent:
To:
Cc:
Subject

Henderson, Charles V
Wednesday, May 3, 2006 1:07 PM 
Gorsuch, Neil M 
Gunn, Currie (SMO)
Truman Summer Program

N e il:
B il l forwarded to  m e  th e  e -m a il con ce rn ing  p o ss ib ly  arrang ing a  Q & A  s e s s io n  w ith  the  T rum an scho la rs  on 
M ay  30 . If, a t so m e  po in t, yo u  w ill le t m e  kn o w  w hat y o u  e xp e c t th e  sch e d u le  to  be , th a t w ill be  g rea t. 
R igh t now , B il l does have a  luncheon  engagem en t th a t d a y , bu t th e  re s t o f the  day lo o ks  p re tty  good  in  
te rm s  o f sch e d u lin g  th is  m ee ting .
T hanks ,
-C harles

D O J _ N M G _  0159145



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Wednesday, May 3, 2006 1:48 PM 
Shaw, AlomaA; Higgins, MichaelJ 
RE: ILL request update

T hanks! S up rem e  C t lib ra ry  lik e ly  to  have it  a s  w e ll.

From:
Sent:
To:
Cc:
Subject

Shaw, Aloma A
Wednesday, May 03, 2006 1:35 PM
Higgins, Michael J
Gorsuch, Neil M
RE: ILL request update

M ich ae l:
Thank you .

From:
Sent:
To:
Subject

Higgins, Michael J
Wednesday, May 03, 2006 1:18 PM
Shaw, Aloma A
ILL request update

D ear M s . S haw ,

Y es te rday  Iw a s  a t the  L ibra ry o f C ongress an d  co u ld  no t ob ta in  D e m o c ra c y  a n d  D is tru s t  fo r y o u . I t  
w a s  lis te d  a s  be ing  "N O S " -  no t o n  th e  she lf.

I a m  go ing  to  th e  L ib ra ry  o f C ong ress  tom orrow  m orn ing  an d  w ill try  aga in .

M ik e  H igg ins
In te rlib ra ry  Loan  L ibra rian
U n ited  S ta te s  D epartm ent o f Ju s tic e
95 0  P ennsy lvan ia  A venue, N .W .
R oom  5322
W a sh in g to n , D .C . 20530
(202) 616-0973
m ich ae l.j.h ig g in s@ u sdo j.g ov

D O J _ N M G _  0159146
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, May 3, 2006 1:50 PM
To: Elwood, Courtney
Subject: CharmSchool

C ourtney, It lo o ks  as  if R obert w ill be  ou t un til th e  17 th . N M G

D O J _ N M G _  0159147



Shaw, Aloma A

From: Shaw, Aloma A
Sent: Wednesday, May 3, 2006 2:00 PM
To: Gorsuch, Neil M
Subject: FW: 7thCircuitAdmissions

N e il:
A s  soo n  as  I  ca n  ge t pe rtinen t in fo  (D J#, oppo s ing  p a rtie s , e tc .)  from  C iv il, I  c a n  ge t th is  fo rm  

com p le ted !!

From: Cohn, Jonathan (CIV)
Sent: Wednesday, May 03, 2006 1:54 PM
To: Shaw, Aloma A;Blaya, Robbin (CIV); McConnell, David (CIV)
Subject: RE: 7th Circuit Admissions

A lo m a , I ' l l t a k e  c a re  o f it .  I ' l ls e n d  y o u  s /th in g  la te r th is  a fternoon.

T hanks,
Jon

From: Shaw, Aloma A
Sent: Wednesday, May 03, 2006 1:54 PM
To: Blaya, Robbin (CIV); McConnell, David (CIV); Cohn, Jonathan (CIV)
Subject: RE: 7th Circuit Admissions

C ou ld  som e on e  p lea se  provide m e  a s s is ta n c e  on  th e  c a s e  nam e, d j num ber, e tc . I  kno w  no th ing  about 
th is  m atte r.

From: Blaya, Robbin (CIV)
Sent: Wednesday, May 03, 2006 1:49 PM
To: Shaw, Aloma A
Subject: RE: 7th Circuit Admissions

Y o u  need  to  change  the  c a s e  nam e and  the  d o cke t num ber if it  is  no t c o rre c t. A ls o , I  am  no t su re  tha t
th a t is  w ho is  o p po s ing  co u n se l a t th e  b o tto m  s o  tha t sho u ld  b e  ch e c k e d  a s  w e ll. A d d itio n a lly , if  th e  D J# 
is  in co rrec t th a t w ou ld  need  to  b e  changed  a s  w e ll. A n y th in g  th a t w as  c h e c k e d  sho u ld  p robab ly  rem a in  
th a t w ay  an d  an y th in g  tha t is n 'ts h o u ld  rem a in  th a t w ay  a s  w e ll.

From: Shaw, Aloma A
Sent: Wednesday, May 03, 2006 1:48 PM
To: Blaya, Robbin (CIV)
Subject: RE: 7th Circuit Admissions

C an  y o u  ta k e  a  qu ick  look  a t th is  be fore  I  sen d  it  ou t. W h a t abou t th e  re ference to  the  "C e rtifica te  of 
In te res t? "

< <  F ile : N o ticeo fA ppearance .w pd  > >

D O J _ N M G _  0159148



From: Blaya, Robbin (CIV)
Sent: Wednesday, May 03, 2006 1:44 PM
To: Shaw, Aloma A
Subject: RE: 7th Circuit Admissions

R em ove m y  na m e  an d  ad d  h is .

From: Shaw, Aloma A
Sent: Wednesday, May 03, 2006 1:45 PM
To: Blaya, Robbin (CIV)
Subject: RE: 7th Circuit Admissions

R obb in :
The form  ha s  a  p la c e  to  add  ad d ition  co u n se l. D o  I  kee p  you r nam e and  add  N e il's  nam e o r d o  I  

rem ove you r nam e and  add  N e il's  nam e w here  y o u r na m e  appears?

From: Blaya, Robbin (CIV)
Sent: Wednesday, May 03, 2006 11:51 AM
To: Shaw, Aloma A
Subject: FW: 7th Circuit Admissions

< <  F ile : 7TH 061234 R K B .w p d  > >  H ere is  a  7 th  C ir. A ppea rance  fo rm . A ls o , you  ca n  c o n ta c t the  cou rt 
a t 312-435-5850 and  le t them  kn o w  tha t yo u  a re  pa rtic ip a ting  in  an  o ra l a rgum ent n e x t w eek and  the  ca s e  
na m e  an d  num ber. They w ill d irec t yo u  to  the  righ t pe rson . T hanks , R obb in

From: McConnell, David (CIV)
Sent: Wednesday, May 03, 2006 11:44 AM
To: Blaya, Robbin (CIV)
Subject: FW: 7th Circuit Admissions

R obb in  -- th is  em a il exch an ge  re la tes  to  th a t S u c c a r c a s e  of you rs  tha t G reg  K a ts a s  w as suppo sed  to
argue  in  the  7 th . It's  now  gone to  N e il G o rsuch  in  th e  A s s o c ia te 's  O ffice . A lo m a  is  h is  s e c re ta ry , and  is  
a s k in g  abou t the  prepa ra tion  o f an  appearance  fo rm  fo r th e  c a s e . W o u ld  yo u  sen d  her a  7 th  C ircu it 
appearance  fo rm  (or a s k  you r sec re ta ry  to  do  it) a n d  le t he r kn o w  how  to  ge t in  to u ch  w ith  the  7 th  C ircu it 
to  m a ke  su re  the y  kno w  th a t N e il w ill be  a rgu ing th e  c a s e  now ? T hanks -- Dave

From: Cohn, Jonathan (CIV)
Sent: Wednesday, May 03, 2006 11:30 AM
To: Shaw, Aloma A
Cc: McConnell, David (CIV)
Subject: RE: 7th Circuit Admissions

N o p rob lem , A lo m a . A n  O IL  a tty  w ill be  in  c o n ta c t w / yo u  s h o rtly .

T hanks,
Jon

From: Shaw, Aloma A
Sent: Wednesday, May 03, 2006 11:09 AM
To: Cohn, Jonathan (CIV)
Subject: 7th Circuit Admissions

D O J _ N M G _  0159149



John:
N e il has a ske d  m e  to  c o n ta c t you  regard ing p repa ra tion  o f th e  N o tice  o f A ppea rance  fo r th e  b rie f he  

w ill f ile  in  th e  7 th  C ircu it. H e 's  a ske d  tha t y o u  a ll p repare the  o r provide u s  w ith  sam p le . A n y  o the r 
gu id ance  yo u  ca n  offe r is  g rea tly  apprec ia ted .
A lo m a

D O J _ N M G _  0159150



Larm, Richard

From: Larm, Richard

Sent: Wednesday, May 3, 2006 2:21 PM

To: Rubin, Jim (ENRD); Gorsuch, Neil M

Cc: Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney)

Subject: RE: Any upcoming trade group meeting?

I too would defer to Stu (and perhaps our Criminal Division colleagues) on the IP points. Stu and i are 
also proceeding w ith  the prelim inary phases of ye t more FTA negotiations involving, or potentia lly  
involving, com petition chapters -- Korea fo r Stu, Malaysia for me. We are a good deal more w illing  to 
do such a chapter w ith  the Koreans, so far. These negotiations couid be of in terest at future meetings, 
though things seem to be proceeding uneventfu lly now.

Dick

......Original M essage------
From: Rubin, Jim (ENRD)
Sent: Wednesday, M ay 03, 2006 12:43 PM
To: Gorsuch, Neil M
Cc: Larm, Richard; Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney)
Subject: Re: Any upcoming trade group meeting?

I defer to Stu here. I have not been substantive ly involved.

Sent Using U.S. DOJ/ENRD BES Server

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Rubin, Jim (ENRD) <Jim.Rubin@ usdoj.gov>
CC: Larm, Richard <Richard,Larnn@ATR.USDOJ.gov>; Chemtob, Stuart <Stuart.Chemtob@ATR.USDOJ.gov 
>; Smith, Justin (ENRD-LPS Attorney) <JuSmith@ENRD.USDOJ.GOV>
Sent: Wed May 03 12:38:42 2006
Subject: Re: Any upcoming trade group meeting?

My only question fo r you is whether and to  what extent we need to  try  again w ustr on the ip issues? I 
want to fin ish up our work on tha ty  score.

......Original M essage------
From: Rubin, Jim (ENRD)
To: Gorsuch, Neil M
CC: Larm, Richard; Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney)
Sent: Wed May 03 12:12:58 2006
Subject: Any upcoming trade group meeting?
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I have nothing rea lly fo r you though others might. It is ju s t th a t I keep getting  old notices of meetings 
on my Outlook every few  Wednesdays or so. I th ink they are artifacts of prior days, but wanted to be 
sure I w asn 't m issing anything. Things have been pretty slow on the investm ent front, at least from my 
perspective.

Perhaps we can discuss our f irs t fa c t finding trip  to Australia to v is it Robert.
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M

Wednesday, May 03, 2006 2:23 PM

Larm, Richard; Rubin, Jim (ENRD)

Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney) 

RE: Any upcoming trade group meeting?

Perhaps we can defer today's meeting then. In lieu of gathering, Stu perhaps you can give me a ring at 
your convenience th is  week to discuss the status of IP/USTR discussions. Many thanks.

......Original M essage------
From: Larnn, Richard
Sent: Wednesday, M ay 03, 2006 2:21 PM
To: Rubin, Jim (ENRD); Gorsuch, Neil M
Cc: Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney)
Subject: RE: Any upcoming trade group meeting?

I too would defer to Stu (and perhaps our Criminal Division colleagues) on the IP points. Stu and I are 
also proceeding w ith  the prelim inary phases of ye t more FTA negotiations involving, or potentia lly  
involving, com petition chapters -- Korea fo r Stu, Malaysia fo r me. We are a good deal more w illing  to 
do such a chapter w ith  the Koreans, so far. These negotiations could be of in terest at fu ture  meetings, 
though things seem to be proceeding uneventfu lly now.

Dick

......Original M essage------
From: Rubin, Jim (ENRD)
Sent: Wednesday, M ay 03, 2006 12:43 PM
To: Gorsuch, Neil M
Cc: Larnn, Richard; Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney)
Subject: Re: Any upcoming trade group meeting?

■ defer to Stu here. I have not been substantive ly involved.

Sent Using U.S. DOJ/ENRD BES Server

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Rubin, Jim (ENRD) <Jim.Rubin@ usdoj.gov>
CC: Larm, Richard < Richard.Larm@ATR.USDOJ.gov>; Chemtob, Stuart <Stuart.Chemtob@ATR.USDOJ.gov 
>; Smith, Justin (ENRD-LPS Attorney) <JuSmith@ENRD.USDOJ.GOV>
Sent: Wed May 03 12:38:42 2006
Subject: Re: Any upcoming trade group meeting?

My only question fo r you is w hether and to  what extent we need to  try  again w ustr on the ip issues? I
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want to fin ish  up our work on tha ty  score

......Original M essage------
From: Rubin, Jim (ENRD)
To: Gorsuch, Neil M
CC: Larm, Richard; Chemtob, Stuart; Smith, Justin (ENRD-LPS Attorney)
Sent: Wed May 03 12:12:58 2000
Subject: Any upcoming trade group meeting?

I have nothing rea lly for you though others might. It is ju s t th a t I keep getting old notices of meetings 
on my Outlook every few  Wednesdays or so. I th ink they are artifacts of prior days, but w anted to be 
sure I w asn 't m issing anything. Things have been pretty slow on the investm ent front, at least from my 
perspective.

Perhaps we can discuss our f irs t fact find ing trip  to Australia to v is it Robert.

D O J _ N M G _  0159154



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Wednesday, May 3, 2006 2:43 PM
To: Bob Hoyt (rhoyt@who.eop.gov)
Subject: Cookeville

B ob , S p o k e  w  C arl w ho in d ica ted  th a t C IV  has secu red  th e  e x te n s io n  an d  th a t he 's  co rresponded w ith  
y o u . I f  y o u  w ant to  d is c u s s  further, don 't h e s ita te  to  c a ll; I 'm b a c k  in  th e  o ffice  fo r the  du ra tion  tod ay . 
B e s t, N M G
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Epley, Mark D

From: Epley, Mark D
Sent: Wednesday, May 03, 2006 3:03 PM
To: Gorsuch, Neil M
Subject: FY08budget; strategic planning
Attachments: Agenda for Strategic Plan Mtg.pdf

N e il, C an  w e m ee t to  fu rther d is c u s s  th e  F Y 0 8  budge t?  The new s is  ge tting  w orse , and  w e  need  the
benefit o f y o u r cou n se l. A ls o , I  am  o n  a  pane l w ith  O A G , O L A ,O L P  an d  O IG  to  develop /  rev ise  the
D epa rtm en t's  s tra te g ic  p lan  th a t m e e ts  n e x t w e ek . I  w a n t to  kn o w  if the re  is  an y th in g  y o u  fee l sho u ld  be 
ra ised  in  th a t m ee ting  th a t w asn 't tee d  u p  by  you r com p on en ts . I  have a tta ch e d  a  cop y  o f th e  agenda.
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U.S. Department of Justice

Washington, D.C. 20530 
m

May 2, 2006

MEMORANDUM

TO: Kyle Sampson 
C h iefo fS ta f  
O fice ofthe Attorney General

Mark D. Epley
Senior Counsel to the Deputy Attorney General 
O fice ofthe Attorney General

William E. Moschella 
Assistant Attorney General 
O fice ofLegislative A fairs

Rachel Brand
Assistant Attorney General
O fice ofLegal Policy

Paul Martin
Deputy Inspector General
O fice ofthe Inspector General

FROM: Paul R. Corts
Assistant Attorney General 

forAdministration

SUBJECT: Preliminary Agenda/Issues Outline forM ay 10 Strategic Plan Meeting

Thanks to all ofyou foragreeing to participate on the Strategic Plan Executive Working Group. 
As you know, the group's first meeting has been scheduled forWednesday, May 10, at 2:30 in 
Room 1103, MAIN.

In order to make the most ofour limited meeting time, I am forwarding the attached preliminary 
agenda and issues outline to you beforehand. It is a flexible agenda that can be modified as 
circumstances dictate. It is intended to help you focus on the major items that should be
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Preliminary Agenda/Issues Outline forMay 10 Strategic Plan Meeting Page 2

discussed at the first meeting. Your preliminary consideration ofwhat priorities and objectives
should be included in the new plan will be especially helpfulin facilitating the May 10 meeting. 
Possible sources forthese are outlined in the agenda and its respective enclosures.
Ifyou have any questions, please contact me or Walt Wondolowski, Management and Planning 
S ta f (514-7005 or walter.j.wondolowski@usdoj.gov). Thank you again foryour participation. I 
look forward to meeting with you on the 10th.

Attachments
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Strategic Plan Executive Working Group 
May 10, 2006

Preliminary Agenda/Issues Outline

I. Overview of current plan
• Major changes were made in 2003 (Adjustments forATF, INS, NIPC, ODP) 
• Goal structure was changed to align with budget requests 
• Long-range performance goals were included
• D i ferent treatment was given management/enabling initiatives 
• Number ofgoals was reduced from 8 to 4
• Number ofobjectives was reduced from 38 to 18

II. Issues for the Working Group to Consider

• Goal structure in 2006 plan?
-  JMD recommends that current structure be retained to keep aligned with budget 
formats. Working Group can make decisions at the Strategic Objective and 
Strategies levels

• What priorities and objectives?
Possible sources include:

A. Current plan. (In 2003, the Working Group used the 2001-2006 Strategic Plan
Summary formost ofthe objectives in the new 2003-2008 plan)

B. Component Input. (Several components responded a firmatively to AAG-A
Corts's invitation forinput. Most responses appear to fitbest as strategies. 
Highlighted items in the attached list ofpriorities/objectives/strategies 
reflect where JMD believes the component input belongs.)

C. AG's stated priorities. Working Group should advise on desired treatment
within the strategic plan ofthe AG's announced key priorities:
(1) Combat terrorism.
(2) Keep our communities safe from violent crime (VCIT; PSN; S a f e
Streets task forces; anti-gang, etc.).
(3) Renew focus on cybercrime (Project SafeChildhood Initiative; Child 
pornography cases; Child Sex Tourism Initiative, etc.).
(4) Curb the flow of illicit drugs (dismantling drug t r a ficking 
organizations; combating methamphetamine, etc).
(5) Ensure civil rights (combat human tra ficking; strive to reauthorize 
Voting Rights Act; promote Operation Home Sweet Home and fair 
housing).
(6) Prosecute public and corporate corruption
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D. Other recommendations from the Working Group
Who will draft the “perspective, or scan, o f  current economic, social, demographic,
environmental, international, or other conditions that are relevant to the major
functions and operations o f  the agency's plan”  [from OMB Circular A-11]? This
appears to be a task appropriate to OLP or other organization closely aligned with the
Administration's policies and programs.

What will be the extent o f  consultation and outreach? This decision can be made later 
in the process. For the last two strategic plans, a short period forCongressional reaction 
to the draftwas made available; there was no public comment period.

Attachments

--DOJ FY 2003-2008 Strategic Plan (with pullout Summary insert)
-Inventory of priorities, objectives , and strategies in the current plan, with component proposals 
for2006 highlighted
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GOALS, OBJECTIVES, and STRATEGIES

[Note: Goals, objectives (e.g. 1.1; 1.2; etc) and strategies (italics) in the current plan are listed in 
black typeface. Proposals made by the components in response to AAG-A Corts's solicitation 
forinput are inserted in red typeface.]

Goal I: Prevent Terrorism and Promote the Nation's Security

1.1 Prevent, disrupt, and defeat terrorist operations before they occur

• Disrupt terrorist presence
• Disrupt terrorist ability
• Develop intelligence-driven operations
• Multiply preventive efforts through increased representation in Joint Terrorism Task

Forces (J T T F s )
• Utilize Anti-Terrorism Advisory Councils within each judicial district to coordinate anti

terrorist activities
• Develop an intelligence capability that fully supports the Department's counterterrorism

efforts
• Fully coordinate with federal, state, and local government agencies in a comprehensive 

effort to develop and maintain adequate domestic preparedness
• Assist foreign partners to ensure international judicial cooperation
• Reform the Federal Bureau o f  Investigation
• Make resources available for counterterrorism efforts by realizing efficiencies in DOJ 

programs and activities
• Coordinate Communications and Outreach

1.2 Investigate and prosecute those who have committed, or intend to commit, terrorist acts in 
the United States

Utilize regional expertise in terrorism investigations with the FBI's Joint Terrorism Task 
Force
Deploy the Anti-Terrorism Advisory Councils created within each judicial district to
coordinate specific anti-terrorism initiatives, initiate training programs, and facilitate
information sharing
Promote and, when available, use new legislation and authorities to conduct
investigations o f  terrorist incidents
Apply all resources available to develop a comprehensive approach to investigating acts 
o f  terrorism
Build strong cases for prosecution through the U.S. Attorney's Offices and the Counter
terrorism Section o f  the Criminal Division
Provide all Department attorneys with state-of-the-art training in professional conduct 
in order to maintain the Department's high standard o f  a t to r n e y  conduct(PRAO.
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• Promote and, when available, use new legislation and authorities to prosecute suspected 
terrorist criminals to the fullest extent o f  the law

1.3 Combat espionage against the United States by strengthening counterintelligence capabilities

• Strengthen the Department's intelligence base and analytical capability to assess and 
respond to intelligence threats

Goal II: Enforce Federal Laws and Represent the Rights and Interests of the American
People

2.1 Reduce the threat, incidence, and prevalence ofviolent crime, including crimes against
children

• Reduce violence stemming from the illegal use o f  guns in each o f  the 94 federal judicial
districts

• Target specific organized criminal enterprises to eliminate their power and influence in
America

• Target, investigate, and prosecute the most violent street gangs in our cities and 
communities

• Prevent the criminal use o f  explosives through investigations and effective regulation o f
the explosives industry

• Provide effective investigative and technical expertise and training to federal, state, and
local law enforcement to ensure that arson crimes are solved and to reduce the impact o f  
crimes involving fire on communities

• Prevent the illegal trafficking o f  alcohol and tobacco products that fund terrorist and
criminal activities

• Provide operational enforcement assistance and training to tribal governments
• Enhance U.S. border s e c u r i ty  and ensure the s a f e t y  o f  the American people b y

leveraging access to INTERPOL criminal records (INTERPOL)
• I d e n t i f y  wanted criminals, terrorists, and pedophiles through periodic matching o f  U.S.

criminal data against INTERPOL's database holdings (INTERPOL)
• Promote increased cooperation with foreign law enforcement authorities
• Combat crimes against children
• Establish and a p p l y  sanctions to enforce compliance b y  offenders on supervised release 

(U S P C )

2.2 Reduce the threat, t r a ficking, use, and related violence ofillegal drugs

• D e n y  drug revenues to drug trafficking organizations in order to disrupt trafficking
activities and reduce drug a v a ila b ility  (DEA)

- Banking initiative
-Money Service Business Initiative(s)
-Online Payment Systems Initiative
-Informal Value Transfer Initiative
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-Bulk Currency Initiative 
-Trade-Based Money L aundering Initiative 
-Concealment Trap Initiative

Reduce the flow o f illicit drugs, money, and chemicals between the source zones and 
the United States (DEA)
Improve information sharing and the collection o f  intelligence with our foreign and 
domestic law enforcement counterparts to combat drug trafficking, terrorism, and 
other transnational organized crimes (DEA)
Deny safe havens to criminal organizations involved in drug trafficking, drug-related 
terrorist activities, and money laundering, thus depriving drug trafficking 
organizations o f  their illicit profits and reducing the amount o f  heroin produced in the 
Afghanistan region destined for the United States and world market (DEA)

- Foreign-deployed Advisory Support Teams
-Operation Containment
-Intelligence Program Afghanistan Initiative

Reduce the threat, trafficking, and use o f  methamphetamine (DEA)
-Enforcement
-Intelligence
-Legislation
-Cooperative efforts with other stakeholders 
-Demand reduction

Rapidly detect pharmaceutical diversion and reduce the threat posed by the illicit sale 
o f  pharmaceuticals via the Internet (DEA)
Target, investigate, disrupt, and dismantle the most violent street drug trafficking 
gangs in communities across our nation (DEA)
Coordinate domestic and foreign strategic drug intelligence information from all 
sources, including the law enforcement agencies, intelligence community, and financial 
databases
Target drug traffickers and their organizations through OCDETF or equally complex 
investigations, using asset forfeiture as well as other tools when appropriate, and 
investigate and prosecute the movement o f  drug proceeds into, within, and out o f  the 
United States
Develop and implement a regional- and district-level drug enforcement strategy under 
the guidance o f  each U.S. Attorney
Prevent, detect and reduce the illegal diversion o f  controlled pharmaceuticals while 
ensuring their adequate supply and availability for legitimate medical needs 
Reduce the domestic production o f  illegal drugs and the illegal diversion o f  precursor 
and essential chemicals
Support international cooperative efforts to investigate and prosecute Priority Target 
Organizations and bilateral and multilateral initiatives to mobilize international efforts 
against illegal drug activities
Provide effective, comprehensive intelligence collection and information sharing
(NDIC)
Assist CNE in meeting its mandate to identify and track the links between drugs and 
terrorism and provide intelligence that will enable the intelligence community and law 
enforcement officials to sever some o f  the links between drugs and terrorism (NDIC)
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Detect new patterns o f  drug-related criminal a c t i v i t y  and n o t i f y  law enforcement
agencies and the education and health care communities o f  the a c t iv i t y  and emerging 
trends (NDIC)
Promote information sharing and support increased investigative a c t i v i t y  and surge
operations along the U.S. Southwest Border (NDIC)

2.3 Combat white collar crime, economic crime, and cybercrime

• Bolster the effectiveness o f  white collar crime investigations and prosecutions by
strengthening coordination among domestic and international law enforcement agencies

• Investigate and prosecute high-technology crimes
• Deter public corruption by increasing its investigation and prosecution
• Increase the investigation and prosecution o f  corporate fraud to restore confidence in the 

securities economy
• Focus on asset forfeiture and money laundering

2.4 Uphold the civil and constitutional rights ofall Americans, and protect vulnerable members
ofsociety

• Target specific actions as part o f  a comprehensive strategy to safeguard the civil rights o f  
all persons residing in the United States

• Educate the American business community and state and local governments regarding
federal civil rights laws and requirements

• Combat the criminal trafficking o f  children and other vulnerable victims

2.5 Enforce federal statutes, uphold the rule oflaw, and vigorously represent the interests ofthe
United States in all matters forwhich the Department has jurisdiction

Antitrust

• Investigate, challenge, and prosecute international price fixing cartels
• Investigate and litigate business arrangements and practices that encourage

anticompetitive behavior and reduce competition
• Advance procompetitive national and international laws, regulations, and policies
• Guide and educate businesses, consumers, and counterpart agencies about antitrust law 

to increase their awareness and understanding

Environment and Natural Resources

• Pursue civil enforcement cases against those who violate laws that protect public health,
the environment, and natural resources

• Conserve the Superfund
• Ensure proper payments to the U.S. from income-generating activities on public lands,

and pursue claims for natural resource damages
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• Investigate and prosecute environmental crimes
• Defend U.S. interests in suits challenging statutes and agency actions
• Act in accordance with U.S. trust responsibilities to Indian tribes and individual Indians

in litigation involving the interests o f  Indians
• Develop partnerships with other federal agencies, state and local governments, and 

interested parties to maximize environmental compliance and improve natural resource 
management

Tax Law

• Promote the fair, correct, and uniform enforcement o f  the federal tax laws (TAX) 
( O fered as an objective.)

• Identify, investigate and prosecute tax fraud
• Focus civil enforcement efforts to promote tax compliance
• Combat the abuse o f  tax shelters
• Combat tax schemes, scams, and protest
• Pursue tax collections and offshore tax evasion
• Defend the Government's interests through tort defense

Civil Law

• Vigorously defend the Nation's counterterrorism measures when challenged in court
• Administer the September 11th Victim Compensation Fund
• Defend the laws, programs, and policies o f  the United States when challenged in court
• Fairly and effectively represent the interests o f  client agencies while seeking to ensure

that the outcomes serve the Government as a whole
• Assert the interests o f  the U.S. Treasury, prevailing against unwarranted monetary

claims while resolving fairly those claims with merit
• Implement civil justice reform initiatives to resolve classes o f  claims for which traditional

litigation has proven ineffective
• Defend immigration laws and policies, as well as class action suits or immigration

judgments involving individuals
• Recover monies owed to the United States and victims as a result o f  fraud, loan default,

and bankruptcy
• Enforce consumer protection laws by seeking civil and criminal penalties available under

existing statutes

2.6 Protect the integrity and ensure the e fective operation ofthe Nation's bankruptcy system

• Enforce compliance with federal bankruptcy laws and take civil actions against parties 
who abuse the law or seek to defraud the bankruptcy system

• Pursue violations o f  federal criminal laws pertaining to bankruptcy by identifying,
evaluating, referring, and providing investigative and prosecutorial support o f  cases

• Promote the effectiveness o f  the bankruptcy system by appointing and regulating private
trustees who administer bankruptcy cases expeditiously and maximize the return to

D O J _ N M G _  0159165



creditors
Ensure financial accountability, compliance with the Bankruptcy Code, and prompt 
disposition o f  Chapter 11 bankruptcy cases
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Goal III: Assist State, Local, and Tribal Efforts to Prevent or Reduce Crime and Violence

3.1 Improve the crime fighting and criminal justice system capabilities ofstate, tribal, and local 
governments

Objective 3.1: Increase the nation's capacity to prevent and control crime (OJP)

• Info sharing (OJP)
• DNA (OJP)
• Crime Control- Recidivism (OJP)
• Project Safe Neighborhood(OJP)
• Provide resources to states, tribes, and local jurisdictions to enhance law enforcement 

efforts
• Provide direct technical support to state, local, and tribal law enforcement
• Facilitate the prosecution and adjudication o f federal, state, tribal, and local laws
• Enhance the human and technological capability o f  state, tribes, and local jurisdictions 

to share information and resources to combat crime
• Provide assistance in improving the transition o f ex-offenders back into the community, 

and test alternatives to traditional correctional programs
• Reduce violent crime in communities while promoting achievement o f  crime prevention 

and economic revitalization
• Encourage community-based approaches to crime and justice at the state and local level 

through comprehensive and collaborative programs
• Provide funding, information, training, and technical assistance to state, local, and tribal 

entities to prevent juvenile delinquency and improve the juvenile justice system
• Improve the fairness and responsiveness o f  the juvenile justice system and increase 

accountability o f  the juvenile offender
• Demonstrate and transfer effective juvenile justice and community-based strategies to 

prevent delinquency and respond to juvenile justice needs
• Create and coordinate federal policy and conduct research on juvenile justice and 

delinquency prevention
• Improve the Grant Management System

3.2 Break the cycle ofillegal drugs and violence through prevention and treatment

• Support and replicate effective and promising approaches to reduce substance abuse by 
offenders

• Treatment-Drug Court (OJP)
• Impose sanctions on offenders requiring drug counseling (inpatient or outpatient) and 

monitor their progress. (USPC?)

3.3 Uphold the rights ofand improve services to America's crime victims, and promote 
resolution ofracial tension
NEW :Objective 3.3: Respond to and reduce the impact of victimization (OJP)

D O J _ N M G _  0159167



• Internet crimes against children (OJP)
• Fund and facilitate payments and compensation for victims and their survivors
• Support appropriate victim services and victimization prevention strategies
• Build capacity to improve responses to victims and increase offender accountability
• Work with local law enforcement agencies to improve attendance at hearings (USPC?)
• Improve coordination with public s a f e t y  agencies (USPC?)
• Assist communities in preventing violence and responding to conflicts that arise from

racial and ethnic tension
• Build trust between police and their communities
• Build and sustain c a p a c i ty  o f  law enforcement agencies to implement c o m m u n ity

policing strategies (C O P S )
• Support the advance o f  community policing strategies
• Develop local c a p a c i ty  for the establishment o f  new coordinated c o m m u n ity  responses

for responding to violence against women (VAW)

Goal IV: Ensure the Fair and Efficient Operation of the Federal Justice System

4.1 Protect judges, witnesses, and other participants in federal proceedings, and ensure the
appearance ofcriminal defendants forjudicial proceedings or confinement

• Monitor, assess, and investigate threats made against judges, court personnel, witnesses, 
and victims to stop or deter potential violence

• Meet court security standards

4.2 Ensure the apprehension o fugitives from justice

• Focus on apprehending Most Wanted and Major Case fugitives

4.3 Provide forthe safe,secure, and humane confinement ofdetained persons awaiting trial
and/or sentencing

• Acquire needed capacity through a multipronged approach that includes state and local
agreements, contracts with private vendors, construction and operation o f  federal 
detention facilities, and the use o f  alternatives to detention

• Improve management o f  detention resources through more accurate forecasting o f
detention needs, better coordination, strengthened oversight, and other means

4.4 Maintain and operate the Federal Prison System in a safe,secure, humane, and e ficient
manner

Manage BOP operations efficiently
Acquire additional capacity through a multipronged approach o f  contracts with private 
providers o f  correctional services, with other units o f  government, and new construction 
Ensure that BOP facilities comply with the standards o f  the American Correctional
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Association and all applicable environmental, health, and safety codes and regulations
• Ensure safety and security

4.5 Provide services and programs to facilitate inmates' successfulreintegration into society,
consistent with community expectations and standards

• Provide work and education programs
• Make available residential drug treatment programs for eligible inmates with drug

problems
• Provide quality inmate health care services while controlling costs

4.6 Adjudicate all immigration cases promptly and impartially in accordance with due process

• Adjudicate priority cases within specified time frames

4.7 Supervise, revoke, and release Federal and District o f Columbia offenders to reduce
recidivism and protect the public. (USPC)

• Issue release and revocation decisions within the s ta tu to r y  deadline (USPC)
• Establish and a p p l y  sanctions that are consistent with public s a f e t y  and the appropriate

punishment for crimes involving sex offenders, gangs, crimes o f  violence with 
firearms, domestic violence (USPC)

• Support r e e n tr y  (USPC)
• Coordinate with other public s a f e t y  agencies (USPC)
• Establish and implement guidelines to reduce recidivism (USPC)

D O J _ N M G _  0159169



Swenson, Lily F

Subject: Meeting to discuss CIV/OIP coordination pursuant to the 
DAG's Memo

Location: OASG Conf. Room 5710

Start:
End:
Show Time As:

Monday, May 15, 2006 10:00 AM
Monday, May 15, 2006 10:45 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Swenson, Lily F
Keisler, Peter D (CIV); Nichols, Carl (CIV); Hunt, Jody (CIV); 
Shapiro, Elizabeth (CIV); Gorsuch, Neil M

W h e n : M on da y , M ay  15 , 2006  10 :00  A M -1 0 :4 5  A M  (G M T-05 :00 ) E a s te rn  T im e  ( U S &  Canada) 
W he re : O A S G  Conf. R oom  5710

* * * * * * * * * *
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Shaw, Aloma A

Subject: Updated: Meeting to discuss CIV/OIP coordination pursuant 
to the DAG's Memo

Location: OASG Conf.Room 5710

Start:
End:
Show Time As:

Monday, May 15, 2006 9:10 AM
Monday, May 15, 2006 9:40 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Keisler, Peter D (CIV); Nichols, Carl (CIV); Hunt, Jody (CIV); 
Shapiro, Elizabeth (CIV); Gorsuch, Neil M

W h e n : M on da y , M ay  15 , 2006  9 :1 0  A M -9 :4 0  A M  (G M T-05:00) E a s te rn  T im e  (U S  &  C anada).
W he re : O A S G  C onf. R oom  5710

* * * * * * * * * *

T h is  m e e tin g  is  b e in g  re s c h e d u le d  (9:10-9 :40) as  n o t to  in te rfe re  w ith  th e  DA G 's in s ta lla tio n  
c e re m o n y .
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Swenson, Lily F

Subject: Updated: Meeting to  discuss CIV/OIP coordination pursuant 
to  the DAG's Memo

Location: OASG Conf.Room 5710

Start:
End:

Monday, May 15, 2006 9:10 AM
Monday, May 15, 2006 9:40 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Swenson, Lily F
Keisler, Peter D (CIV); Nichols, Carl (CIV); Hunt, Jody (CIV);
Shapiro, Elizabeth (CIV); Gorsuch, Neil MKeisler, Peter D
(CIV); Nichols, Carl (CIV); Hunt, Jody (CIV); Shapiro, Elizabeth 
(CIV); Gorsuch, Neil M

T h is  m e e tin g  is  b e in g  re s c h e d u le d  (9 :1 0 -9 :4 0 ) a s  n o t to  in te rfe re  w ith  th e  D A G 's in s ta lla t io n  
c e re m o n y .
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Gordon Todd

Thursday, M ay 04, 2006 9:00 AM 

Thursday, M ay 04, 2006 9:30 AM

(none)

No response required

Gorsuch, Neil M
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Wednesday, May 3, 2006 4:42 PM
To: Gorsuch, Neil M
Subject: Phone Call

C t. o f A pp ea ls  C h icago
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Shaw, Aloma A

Subject:
Location:

DAG Installation Ceremony
Great Hall

Start:
End:

Monday, May 15, 2006 10:00 AM 
Monday, May 15, 2006 11:00 AM

Recurrence: (none)

Meeting Status: No response required

Organizer: Shaw, Aloma A

R e c e p tio n  to  fo lo w , ro o m  5 1 1 1
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Wednesday, May 03, 2006 5:41 PM
To: Gorsuch, NeilM
Subject: Message from Ct. of Appeals

I  sp o ke  to
h e  cou rt depu ty . 

th e se  in s tru c tio n s  on  you r ca lendar.
H ere  a re  in s tru c tion s req ue ste d  I  p a ss  o n  to  y o u . I  w ill in c lude

-  The bu ild ing  opens a t 9 :00. 
-  G o  to  room  2722 to  s ig n  in . 
-  G o  to  cou rt room  2721

The firs t c a s e  s ta rts  a t 9 :30am
Y ou r c a s e  is  the  3 rd  ca ll
There w ill b e  no  b re aks , s o  o n ce  yo u  ge t the re  a t 9 :0 0 , p lea se  do  no t leave

Y ou r a rgum ent is  se t for 15  m inu tes  
-  w ith in  1 0  m in u tes  o f you r a rgum ent, 
-  w ith in  1 4  m in u tes  o f you r a rgum ent, 
-  a t 1 5  m in u te s  in to  you r a rgum ent,
dow n

w ill f lash  a  w h ite  ligh t 
w ill f lash  a  y e llo w  ligh t

il l  f lash  a  R E D  ligh t, p lease  co n c lu de  y o u r a rgum ent an d  s it

S ug ge s te d  ho te ls  w ith in  one  b lo ck  o f cou rt house : 
P a lm e r H o use  H iltno  
S tandard  C lub
U n ion  League
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Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject

Robert_F._Hoyt@who.eop.gov 

Wednesday, May 03, 2006 6:04 PM 

Gorsuch, Neil M

RE: Cookeville

Thanks Neil; I heard from Carl as well and w ill catch up w ith him tom orrow.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmaiito:N e il.Gorsuch@ usdoj.gov]
Sent: Wednesday, M ay 03, 2006 2:43 PM
To: Hoyt, Robert F.
Subject: Cookeville

Bob, Spoke w Carl who indicated th a t CIV has secured the extension and th a t he's corresponded w ith 
you. If you want to discuss further, don 't hesitate to call; I'm back in the office for the duration today.
Best, NMG

D O J _ N M G _  0159177
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Elston, Michael (ODAG)

From: Elston, Michael (ODAG)
Sent: Wednesday, May 03, 2006 7:29 PM
To: Gorsuch, Neil M
Subject: FW: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100) 
Attachments: eoust100 2006_04_20.wpd

H as th is  been  c lea red  th rough  O A S G ?

M ik e

From: Shults, Frank (ODAG)
Sent: Monday, May 01, 2006 3:02 PM
To: Elston, Michael (ODAG)
Subject: FW: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

B ob  H inchm an sen t this to  m e to  c lear, likely believing I  have the U S  T rustees in  m y  portfolio . 
I  d o n 't. B ut I  do n 't se e  them  listed  anyw here e lse ! I 've  rev iew ed the interim  rule, and  w hile I  
d o  n o t p ro fess specific know ledge o f  the substance, it  d o es  a p p ea r to  b e  non -con troversia l.
Y o u r call o n  h o w  to  p ro c e e d .. .I 'm  g lad  to  adv ise  H in ch m an  o r  p a s s  it o n  to  w h o m ev e r y o u

decide .

From: Hinchman, Robert
Sent: Monday, May 01, 2006 11:06 AM
To: Shults, Frank (ODAG)
Subject: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

T O : D A G  -  F rank  Shults

B y  the a ttached  interim  ru le  "A pp lica tion  Procedures and C rite ria  fo r A pprova l o f 
N onpro fit Budget and C red it Counseling Agencies and Approva l of P roviders of a Personal 
F inanc ia l Management Instructiona l Course by U nited States Trustees", E O U S T  w ill im plem ent 
section  1 0 6  o f  P L  1 0 9 -8  th e  B ankruptcy  A buse  P revention and  C onsum er P ro tection  A c t o f  2 0 0 5  
(B A P C P A ).

This ru le se ts  forth  the p ro p o sed  application  p ro ced u res  to  b e  u sed  b y  U nited S ta tes  
T rustees fo r approval o f nonprofit budget and  cred it counseling agencies and  fo r approval of 
p rov iders o f a  personal financial m anagem ent instructional course  under B A P C P A . Pursuant to  
B A P C P A , individual d eb to rs  a re  required  to  consult w ith ap p ro v ed  agencies to  receive a  briefing 
o n  the  opportun ities fo r  c red it counseling  an d  a  budget analysis, w ithin 1 8 0  d a y s  b efo re  filing fo r 
bankrup tcy  relief, and  to  consult w ith ap p ro v ed  prov iders o f a  personal financial m anagem ent 
instructional cou rse , a fter filing fo r relief, b efo re  receiving a  d ischarge o f  their d eb ts . The
B A P C P A  also  se ts  forth  p ro ced u res  an d  s tandards fo r the U nited  S ta te s  T rustees to  use in
approving agencies and  p rov iders fo r  subsequen t inclusion o n  a  public ly  available agency  list
an d  p rov ider list in  each  federal judicial district w here they  are  deem ed  qualified to  counsel o r
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instruct individuals.

A s is  explained m ore  fully in  the B ackground b e lo w ,O M B  is  anxious to  receive th is rule 
a s  so o n  a s  possib le .

W ould  you  p lease  le t m e k n o w i f  you  have any  com m ents o r  concerns w ith this ru le o r  
w hether I  m ay subm it it  to  O M B ?

T hanks.

B ob

B A C K G R O U N D :

O M B  is  u n w illin g  to  e x te n d  ( a b s e n t  a  ru le m a k in g )  a n  in fo rm a tio n  c o l le c t io n  re la t in g  to  n o n p r o f i t  b u d g e t  

a n d  c r e d i t  c o u n s e l in g  s e rv ic e s  w h ic h  J u s t ic e 's  fo rm e r  O M B  D e s k  O ffic e r  a p p r o v e d  o n  a n  e m e rg e n c y  b a s i s  a b o u t  six  
m o n th s  a g o  (w ith o u t a  ru le m a k in g ). In  a  p h o n e  c o n v e r s a tio n  I  h a d  r e c e n tly  w ith  M a u r ic e  a n d  w ith  A le x  H u n t ,
M a u r ic e  e x p la in e d  th a t  th e  p r io r  e m e rg e n c y  in fo rm a tio n  c o l le c t io n  h a d  b e e n  a p p ro v e d  b y  O M B  in  e r ro r .

I t  is  m y  u n d e r s ta n d in g  th a t  i f  E O U S T  c a n 't  c o lle c t  t h e  re q u ire d  in fo rm a tio n  f ro m  n o n p  ro fit b u d g e t  a n d  
c re d it  c o u n s e l in g  s e rv ic e s  i t  c a n 't  a p p r o v e  c re d it c o u n s e l in g  a g e n c ie s .  I t i s  m y  f u r th e r  u n d e r s ta n d in g  th a t, 

te c h n ic a l ly , i f  E O U S T  c a n 't  a p p r o v e  c re d it c o u n s e l in g  s e rv ic e s  p e o p le  w ill b e  u n a b le  r e c e iv e  th e  s ta tu to r i ly  - re q u ire d  
d e b t  e d u c a t io n  a n d  m a y  n o t  b e  a b le  to  f ile  f o r  b a n k r u p tc y .

A  n u m b e r  o f  c o u n s e l in g  s e rv ic e s  h a v e  b e e n  a p p r o v e d  o n  a  p ro b a t io n a ry  b a s is  w h ic h , a c c o r d in g  to  M a u ric e , 
te c h n ic a l ly  e x p ire d  f o r  s o m e  o f  th e s e  a g e n c ie s  o n  M a rc h  1 6 , 2 0 0 6  a n d  fo r  w h ic h  E O U S T  w ill n e e d  a n  a p p  ro v e d  
in fo rm a tio n  c o l le c t io n  to  r e n e w o r  m a k e  p e rm a n e n t .  O M B  h a s  in fo rm e d  J M D  th a t  E O U S T  m a y  c o n t in u e  to  u s e  th e  

c u r re n tly  a p p r o v e d  n o n p ro f i t  a n d  c re d it  c o u n s e l in g  a g e n c y  a p p lic a tio n  w h ile  th e  re v is e d  in fo rm a tio n  c o l le c t io n s  a n d  
a s s o c ia te d  ru le  a re  p e n d in g  O M B  r e v i e w .
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B illin g  C o d e :  4 4 1 0 -4 0

D E P A R T M E N T  O F  J U S T IC E  

2 8 C F R  P a r t  5 8

[D o c k e t  N o . E O U S T  1 0 0 ]

R IN  1 1 0 5 -A B 1 7

A p p lic a tio n  P r o c e d u r e s  a n d  C r ite r ia  fo r  A p p r o v a l o f  N o n p r o fit  B u d g e t  a n d  C red it  
C o u n se lin g  A g e n c ie s  a n d  A p p r o v a l o f  P r o v id e r s  o f  a  P e r so n a l F in a n c ia l M a n a g e m e n t  

In str u c tio n a l C o u r se  b y  U n ite d  S ta te s  T ru stees

A G E N C Y :  E x e c u tiv e  O ffic e  fo r  U n ite d  S ta te s  T ru s te e s , Ju s tice .

A C T IO N : In te rim  fin a l ru le .

S U M M A R Y :  T h is  in te rim  fin a l ru le  ( " ru le " ) s e ts  fo rth  th e  p ro p o sed  ap p lic a tio n  p ro ced u re s  to  b e  

u sed  b y  U n ite d  S ta te s  T ru s te e s  fo r  a p p ro v a l o f  n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  a g en c ie s  

(" a g e n c ie s " )a n d  fo r  a p p ro v a l o f  p ro v id e rs  o f  a  p e rso n a l f in a n c ia l m an a g e m e n t in s tru c tio n a l

co u rse  ( " p ro v id e rs " )u n d e r  th e  B an k ru p tcy  A b u se  P re v e n tio n  an d  C o n su m e r P ro te c tio n  A c t o f

2 0 0 5  ( " B A P C P A " ) .U n d e r  th e  B A P C P A , in d iv id u a l d e b to rs  a re  re q u ire d  to  c o n su lt w ith

a p p ro v e d  ag e n c ie s  to  re c e iv e  a  b r ie fin g  o n  th e  o p p o rtu n itie s  fo r  c red it co u n se lin g  an d  a  b u d g e t

an a ly s is , w ith in  1 8 0  d ay s  b e fo re  f ilin g  fo r  b a n k ru p tcy  re lie f , an d  to  c o n su lt w ith  ap p ro v ed

p ro v id e rs  o f  a  p e rso n a l f in an c ia l m an ag em en t in s tru c tio n a l co u rse , a f te r  f ilin g  fo r  re lie f , b e fo re

rece iv in g  a  d isch a rg e  o f  th e ir  d eb ts . T h e  B A P C P A  a lso  se ts  fo rth  p ro c e d u re s  a n d  s tan d a rd s  fo r

th e  U n ite d  S ta te s  T ru s te e s  to  u se  in  a p p ro v in g  a g en c ie s  an d  p ro v id e rs  fo r  su b se q u e n t in c lu s io n  o n  

a  p u b lic ly  av a ila b le  a g en cy  lis t an d  p ro v id e r lis t in  e ach  fed e ra l ju d ic ia l d is tr ic t w h e re  th e y  are  

d eem ed  q u a lif ie d  to  c o u n se l o r  in s tru c t in d iv id u a ls .

D A T E S : C o m m en ts  d u e  b y  [In se rt d a te  6 0  d ay s  a fte r  d a te  o f  p u b lica tio n  in  th e  F E D E R A L

R E G IS T E R ].

1
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A D D R E S S E S :  C o m m en ts  on  th e  ru le  sh o u ld  b e  su b m itted  b y  e -m a il to

u s t.c cd e ru le s .co m m en t@ u sd o j.g o v , b y  te le fa x  to  2 0 2 -5 1 4 -4 1 0 0 , o r  b y  p o s ta l m a il to : E x ecu tiv e

O ffice  fo r  U n ite d  S ta te s  T ru s tee s  (" E O U S T " ) ,C re d it  C o u n se lin g  A p p lica tio n  P ro cess in g , 20

M a ssa c h u se tts  A v e , 8TH flo o r, W ash in g to n , D .C . 2 0 5 3 0 . T o  en su re  p ro p e r h an d lin g , p lea se

re fe re n ce  E O U S T  D o c k e t N o . 1 0 0  o n  y o u r co rre sp o n d e n c e . Y o u  m a y  v iew  a n  e lec tro n ic  v e rs io n  

o f  th is  p ro p o sed  ru le  a t w w w .re g u la tio n s .g o v . Y o u  m ay  a lso  c o m m e n t v ia  th e  In te rn e t u s in g  the  

w w w .re g u la tio n s .g o v  co m m e n t fo rm  fo r th is  re g u la tio n . W h en  su b m ittin g  c o m m en ts

e lec tro n ica lly  y o u  m u st in c lu d e  E O U S T  D o c k e t N o . 1 0 0  in  th e  su b jec t b o x . C o m m en ts  filed

a fte r  th e  en d  o f  th e  c o m m e n t p e rio d  m a y  b e  c o n s id e red  to  th e  e x te n t fe a s ib le . C o m m en ts

re c e iv e d  a re  p u b lic  reco rd s .

S U P P L E M E N T A R Y  IN F O R M A T IO N : T h is  ru le  im p lem en ts  th e  B a n k ru p tcy  A b u se

P rev en tio n  an d  C o n su m e r P ro te c tio n  A c t o f  2 0 0 5  (en ac ted  A p ril 2 0 , 2 0 0 5 ) ,P u b . L . N o . 1 0 9 -8 , § §  

1 0 6 (a ) ,1 1 9  S ta t. 3 7  (co d ified  a t 1 1  U .S .C . 1 0 9 ( h ) a n d  1 0 6 (e ) (1 ) ,1 1 9  S ta t. 3 8  (co d ified  a t 1 1  

U .S .C . §  1 1 1 ( a ) - ( e ) . U n d e r  th e  B A P C P A , w h ic h  b ec a m e  e ffec tiv e  o n  O c to b e r 1 7 , 2 0 0 5 ,

in d iv id u a l d e b to rs  a re  re q u ire d  to  c o n su lt w ith  a p p ro v e d  ag e n c ie s  to  re c e iv e  a  b rie fin g  o n  the

o p p o rtu n itie s  fo r  c re d it c o u n se lin g  an d  a  b u d g e t an a ly s is , w ith in  1 8 0  d a y s  b e fo re  f ilin g  fo r

b an k ru p tcy  re lie f . 1 1  U .S .C . §  1 0 9 (h ) (1 ) .D e b to r s  a re  a lso  re q u ire d  to  p a rtic ip a te  in  a  p e rso n a l

f in an c ia l m a n a g e m e n t in s tru c tio n a l co u rse  w ith  ap p ro v e d  p ro v id e rs  to  re c e iv e  in s tru c tio n  o n  h o w  

to  e s tab lish  a n d  m a in ta in  a  b u d g e t, h o w  to  m an ag e  o n e 's  m o n e y , an d  h o w  to  u se  c red it w ise ly . 

T h e  d e b to r w ill n o t b e  g ra n te d  a  d isc h a rg e  if  th is  in s tru c tio n  is  n o t o b ta in e d . 1 1  U .S .C . § §

7 2 7 ( a ) (1 1 ) ,1 3 2 8 (g ) (1 ) ,1 1 4 1 (d ) (3 ) ( c ) .

1 1  U .S .C . §  1 1 1 (b )p ro v id e s  th a t, in  a p p licab le  ju risd ic tio n s , th e  U n ite d  S ta te s  T ru s tee  

sh a ll o n ly  a p p ro v e  a n  a g en cy  o r p ro v id e r a fte r  th e  U n ite d  S ta te s  T ru s te e  h a s  th o ro u g h ly  

rev iew ed , u n d e r th e  s tan d a rd s  se t fo rth  in  B A P C P A , th e  q u a lif ic a tio n s  o f  th e  a g en cy  o r p ro v id e r 

an d  th e  se rv ic e s  th a t w ill b e  o ffe red  b y  su ch  a g en cy  o r p ro v id e r, a n d  h as  d e te rm in ed  th a t su ch  

a g en cy  o r p ro v id e r fu lly  sa tis f ie s  th e  s ta n d a rd s . T h e  U n ite d  S ta te s  T ru s te e  m a y  req u ire  su ch  

a g en cy  o r p ro v id e r th a t h a s  so u g h t a p p ro v a l to  p ro v id e  in fo rm a tio n  w ith  re sp e c t to  su ch  rev iew .
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A c c o rd in g  to  th e  n ew  B a n k ru p tcy  C o d e  p ro v is io n , 1 1  U .S .C . §  1 1 1 , th e  U n ite d  S ta te s  

T ru s tee  sh a ll o n ly  a p p ro v e  an  a g en cy  th a t d e m o n s tra te s  th a t it  w ill p ro v id e  q u a lif ie d  c o u n se lo rs , 

m a in ta in  ad e q u a te  p ro v is io n  fo r  sa fe k e e p in g  an d  p ay m en t o f  c lie n t fu n d s , p ro v id e  ad eq u a te

c o u n se lin g  w ith  re sp ec t to  c lie n t c red it p ro b le m s, a n d  d ea l re sp o n s ib ly  an d  e ffe c tiv e ly  w ith  o th e r 

m a tte rs  re la tin g  to  th e  q u a lity , e ffec tiv en ess , an d  f in an c ia l secu rity  o f  th e  se rv ice s  it  p ro v id es .

U n d e r 1 1  U .S .C . §  1 1 1 , th e  U n ite d  S ta te s  T ru s te e  sh a ll o n ly  a p p ro v e  a  p ro v id e r th a t 

d e m o n s tra te s  th a t it  w ill p ro v id e  tra in ed  p e rso n n e l w ith  a d e q u a te  e x p e rien ce  a n d  tra in in g  in  

p ro v id in g  e ffec tiv e  in s tru c tio n  a n d  se rv ic e s , p ro v id e  lea rn in g  m a te ria ls  an d  teach in g

m e th o d o lo g ie s  d e s ig n e d  to  a ss is t d e b to rs  in  u n d e rs ta n d in g  p e rso n a l f in an c ia l m an ag em en t,

p ro v id e  a d e q u a te  fa c ilitie s  s itu a ted  in  re a so n ab ly  c o n v e n ie n t lo c a tio n s  w h e re  th e  in s tru c tio n a l

co u rse  is  o ffe re d , ex cep t th a t su c h  fac ilitie s  m a y  in c lu d e  th e  p ro v is io n  o f  su ch  in s tru c tio n a l

co u rse  b y  te le p h o n e  o r  th ro u g h  th e  In te rn e t, if  su c h  in s tru c tio n a l c o u rse  is  e ffe c tiv e , a n d  p rep a re  

an d  re ta in  rea so n a b le  reco rd s  to  p e rm it e v a lu a tio n  o f  th e  e ffe c tiv en e ss  o f  su c h  in s tru c tio n a l 

co u rse  b y  th e  E O U S T  an d  th e  U n ite d  S ta te s  T ru s tee .

A s  C o n g re ss  s ta ted  in  its  co n fe re n ce  re p o rt, " th e  p u rp o se  o f  th e  b ill is  to  im p ro v e  

b an k ru p tcy  la w  an d  p ra c tic e  b y  re s to rin g  p e rso n a l re sp o n s ib ility  an d  in te g rity  in  th e  b an k ru p tcy  

sy s tem  an d  e n su re  th a t th e  sy s tem  is  fa ir  fo r  b o th  d eb to rs  an d  c red ito rs  ... th e  b ill req u ire s  d eb to rs  

to  re c e iv e  c re d it c o u n se lin g  b e fo re  th e y  c a n  b e  e lig ib le  fo r  b a n k ru p tcy  re lie f  so  th a t th e y  w ill

m ak e  an  in fo rm ed  ch o ice  ab o u t b a n k ru p tcy , its  a lte rn a tiv e s , an d  c o n seq u en ces  ... th e  b ill a lso

p e n a liz e s  a  c red ito r  w h o  u n reaso n ab ly  re fu se s  to  n eg o tia te  a  p re -b an k ru p tcy  d e b t rep ay m en t p lan  

w ith  a  d eb to r."  H .R . R ep .1 0 9 -3 1 , p t. 1  a t 2 .

B y  su b m ittin g  a n  ap p lic a tio n , an  a g en cy  o r p ro v id e r is  d e c la rin g  u n d e r p e n a lty  o f  p e rju ry  

th a t th e  in fo rm a tio n  o n  th e  ap p lic a tio n  is  tru e , co rrec t, a c c u ra te , an d  c o m p le te .

T h e  rem a in in g  req u irem en ts  se t fo rth  in  th e  am en d in g  reg u la to ry  tex t a re  se lf

e x p la n a to ry . In  d e te rm in in g  w h e th e r an  a g en cy  o r  p ro v id e r m e e ts  th e  q u a lif ic a tio n s  fo r  ap p ro v a l 

an d  in c lu s io n  o n  th e  ap p ro v e d  lis t, th e  E O U S T  an d  U n ite d  S ta te s  T ru s tee  m a y  re ly  o n  th e

ap p lic a tio n  su b m itted  b y  th e  a g en cy  o r p ro v id e r.
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T h e  ap p lic a tio n  fo rm  th a t c red it c o u n se lin g  a g en c ie s  m u s t u se  to  ap p ly  fo r  a p p ro v a l u n d er 

th e se  re g u la tio n s  is  E O U S T -C C 1 , "A pp lica tion  fo r  Approva l as a N onpro fit Budget and C red it 

Counseling Agency," w h ic h  is  av a ila b le  o n  th e  E O U S T 's  w eb  s ite  a lo n g  w ith  th e  in s tru c tio n s .

T h e  a p p lica tio n  fo rm  th a t p ro v id e rs  o f  an  in s tru c tio n a l c o u rse  m u st u se  to  ap p ly  fo r  a p p ro v a l

u n d e r th e se  reg u la tio n s  is  E O U S T -D E 1 , "A pp lica tion  fo r A pproval o f P rov ide r of a Personal

F inanc ia l Management Ins truc tiona l Course ,"  w h ic h  is  a lso  av a ilab le  o n  E O U S T 's  w eb  s ite

a lo n g  w ith  th e  in s tru c tio n s . C o m p le te d  a n d  s ig n ed  c re d it c o u n se lin g  ap p lic a tio n  fo rm s  sh o u ld  be  

m a iled  to  th e  E O U S T , C red it C o u n se lin g  A p p lica tio n  P ro cess in g , 2 0  M a ssa c h u se tts  A v e ., 8 th 

F lo o r, W a sh in g to n , D .C . 2 0 5 3 0 . C o m p le te d  a n d  s ig n ed  d e b to r e d u c a tio n  p ro v id e r ap p lica tio n  

fo rm s  sh o u ld  b e  m a ile d  to  th e  E O U S T , D e b to r E d u c a tio n  P ro cess in g , 20  M a ssa c h u se tts  A v e . 8th 

F lo o r, W a sh in g to n , D .C . 2 0 5 3 0 . A p p lican ts  sh o u ld  re fe r  to  th e  E O U S T 's  w eb  s ite

(h ttp :/ /w w w .u sd o j.g o v /u s t) to  d e te rm in e  th e  c u rren t m a ilin g  ad d re ss  a t th e  tim e  th e y  su b m it

su b se q u e n t ap p lica tio n s .

E x ecu tiv e  O rd e r 1 2 8 6 6

T h is  ru le  h a s  b e e n  d ra fted  an d  re v ie w e d  in  a c c o rd an ce  w ith  E x ecu tiv e  O rd e r 1 2 8 6 6 , 

"R eg u la to ry  P la n n in g  a n d  R ev iew " sec tio n  1 (b ) ,T h e  P rin c ip le s  o f  R e g u la tio n . T h e  D ep a rtm en t 

h a s  d e te rm in ed  th a t th is  ru le  is  a  " s ig n ifican t reg u la to ry  a c tio n "  a n d  a c c o rd in g ly  th is  ru le  h a s

b e e n  re v iew ed  b y  th e  O ffic e  o f  M a n a g e m e n t a n d  B u d g e t.

T h e  D e p a rtm e n t h a s  a lso  a sse sse d  b o th  th e  co s ts  an d  b en e fits  o f  th is  ru le  a s  req u ired  b y  

sec tio n  1 (b ) (6 )a n d  h as  m ad e  a  re a so n e d  d e te rm in a tio n  th a t th e  b en e fits  o f  th is  re g u la tio n  ju s tify  

its  c o s ts . T h e  co s ts  c o n s id e red  in  th is  re g u la tio n  in c lu d e  th e  co s ts  o f  su b m iss io n  o f  ap p lica tio n s  

req u ired  if  an  a g en cy  o r  p ro v id e r  w ish es  to  b e  ap p ro v e d  fo r  in c lu s io n  o n  th e  a p p ro v e d  lis t. C o sts  

c o n s id e red  a lso  in c lu d e  th e  c o s t o f  e s ta b lish in g  an d  m a in ta in in g  th e  a p p ro v e d  lis t in  e ach  fed e ra l 

ju d ic ia l d is tr ic t. In  an  e ffo rt to  m in im ize  th e  a p p lic a n t 's  b u rd en , th e  a p p lica tio n  k e e p s  th e

n u m b e r o f  ite m s  o n  th e  ap p lic a tio n  to  a  m in im u m .

T h e  co s ts  to  a p p lic a n ts  w ill b e  m in im a l. T h e  o n ly  a n tic ip a te d  co s ts  a re  th e  p h o to co p y in g  

an d  m a ilin g  o f  th e  re q u e s te d  reco rd s , a lo n g  w ith  th e  sa la rie s  o f  th e  em p lo y e e s  w h o  c o m p le te  th e
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ap p lic a tio n s  eq u a lin g  ap p ro x im a te ly  $ 5 0 0  p e r ap p lic a tio n  fo r  a g en c ie s , a n d  $ 3 0 0  p e r  ap p lica tio n  

fo r  p ro v id e rs . T h e se  co s ts  a re  in h e ren t in  th e  q u a lif ic a tio n  p ro cess  m a n d a te d  b y  C o n g ress .

T h o se  a p p ly in g  fo r  a p p ro v a l a s  c red it c o u n se lin g  ag e n c ie s  m u s t a lso  o b ta in  a  su re ty  b o n d  in  th e  

a m o u n t o f  tw o  p e rcen t o f  th e  a g e n c y 's  p rio r y e a r 's  g ro ss  d isb u rse m e n ts  m a d e  fro m  tru s t a cco u n ts  

o r  e q u a l to  th e  av e ra g e  d a ily  b a la n c e  m a in ta in e d  in  a ll tru s t a cco u n ts  fo r  th e  s ix  m o n th s  p rio r  to  

su b m iss io n  o f  th e  ap p lic a tio n . In  ad d itio n , c red it c o u n se lin g  a g en c ie s  m u s t o b ta in  em p lo y ee  

f id e lity  in su ran ce  th a t eq u a ls  f if ty  p e rc e n t o f  th e  su re ty  b o n d . A g e n c ie s  a re  e n title d  to  re c e iv e  a  

c re d it fo r  an y  s ta te  b o n d s  a lre a d y  o b ta in ed .

T h e  n u m b e r o f  a p p lic a n ts  th a t w ill u ltim a te ly  ap p ly  is  u n k n o w n , th o u g h  th e  E O U S T  

b e lie v e s  th e  n u m b e r m a y  reach  a p p ro x im a te ly  e ig h t h u n d red  a p p lic a n ts  fo r  a g en c ie s  a n d  e ig h t 

h u n d red  fo r  p ro v id e rs . T h e  a n n u a l h o u r b u rd en  o n  a g en c ie s  is  e s tim a te d  to  b e  ten  ( 1 0 )h o u r s ,  an d  

th e  a n n u a l h o u r b u rd en  o n  p ro v id e rs  is  e s tim a ted  to  b e  e ig h t (8 )h o u r s .  T h is  e s tim a te  is  b a sed  o n  

c o n su lta tio n s  w ith  in d iv id u a ls  in  th e  c red it co u n se lin g  an d  d e b to r e d u c a tio n  in d u s tr ie s  a n d  fro m  

th e  e x p e rien ce  o f  a p p lic a n ts  w h o  co m p le te d  th e  in itia l ap p lica tio n s .

T h e  b en e fits  o f  th e  ru le  c le a rly  o u tw e ig h  th e  c o s ts  b e cau se  th e  c o s ts  a re  th e  lo w e s t co s ts  

fe a s ib le  to  c o m p ly  w ith  th e  re q u irem en t th a t a  lis t b e  e s ta b lish e d  a s  req u ired  p u rsu a n t to  P u b . L . 

N o . 1 0 9 -8 , §  1 0 6 ( e ) ( 1 ) .

E x ecu tiv e  O rd e r 1 3 1 3 2

T h is  ru le  w ill n o t h a v e  su b s ta n tia l, d irec t e ffec ts  o n  th e  S ta te s , o n  th e  re la tio n sh ip  

b e tw een  th e  n a tio n a l g o v e rn m e n t an d  th e  S ta te s , o r  o n  th e  d is tr ib u tio n  o f  p o w er an d  

re sp o n s ib ilitie s  am o n g  th e  v a rio u s  lev e ls  o f  g o v e rn m e n t. T h e re fo re , in  ac c o rd a n ce  w ith  

E x ecu tiv e  O rd e r 1 3 1 3 2 , it  is  d e te rm in ed  th a t th is  ru le  d o e s  n o t h a v e  su ffic ie n t fed e ra lism  

im p lic a tio n s  to  w a rra n t th e  p re p a ra tio n  o f  a  F ed e ra lism  A ssessm en t.

P ap e rw o rk  R ed u c tio n  A c t

T h e  in fo rm a tio n  co lle c tio n  re q u ire m e n ts  c o n ta in e d  in  th is  ru le  a re  cu rren tly  u n d er 

p e n d in g  re v ie w  b y  th e  O ffic e  o f  M a n a g e m e n t an d  B u d g e t ( O M B ) in  ac c o rd a n ce  w ith  the  

P ap e rw o rk  R ed u c tio n  A c t o f  1 9 9 5 , 4 4  U .S .C . 3 5 0 1 -3 5 2 0 , a n d  a ss ig n ed  O M B  c o n tro l n u m b er
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1 1 0 5 -0 0 8 4 , fo r  th e  "A pp lica tion  fo r  Approva l as a N onpro fit Budget and C red it Counseling

Agency," fo rm  n u m b e r E O U S T -C C 1 . T h e  in fo rm a tio n  co llec tio n  in  c o n n ec tio n  w ith  the

"A pp lica tion  fo r Approva l as a P rov ider o f a Personal F inanc ia l Management Instructiona l

Course ,"  fo rm  n u m b e r E O U S T -D E 1 , h a s  b een  a ss ig n e d  O M B  c o n tro l n u m b e r 1 1 0 5 -0 0 8 5 . T h e

D e p a rtm en t n o te s  th a t fu ll n o tice  a n d  c o m m e n t o p p o rtu n itie s  w e re  p ro v id e d  to  th e  g en e ra l p u b lic  

th ro u g h  th e  P a p e rw o rk  R ed u c tio n  A c t p ro cess , an d  th a t th e  a p p lica tio n s  a n d  a sso c ia ted  

re q u irem en ts  w e re  m o d ified  to  tak e  in to  ac c o u n t th e  co n c e rn s  o f  th o se  w h o  c o m m en ted  in  th is  

p ro cess .

F u rth e r co m m e n ts  an d  su g g e s tio n s  o n  th e se  c o llec tio n s  sh o u ld  b e  d ire c te d  to  th e  O ffic e  o f 

M a n ag em en t an d  B u d g e t, O ffic e  o f  In fo rm a tio n  a n d  R eg u la to ry  A ffa irs , A tte n tio n  D e p a rtm e n t o f 

Ju s tic e  D e sk  O ffic e r , W ash in g to n , D .C . 2 0 5 0 3 . A d d itio n a lly , co m m e n ts  m ay  b e  su b m itte d  to

O M B  v ia  fa c s im ile  to  (2 0 2 )3 9 5 -5 8 0 6 .

C o m m e n ts  sh o u ld  ad d re ss  o n e  o r  m o re  o f  th e  fo llo w in g  fo u r p o in ts : (1 )e v a lu a te  w h e th e r 

th e  c o llec tio n s  a re  n e c e ssa ry  fo r  th e  p ro p e r p e rfo rm a n c e  o f  th e  fu n c tio n s  o f  th e  U n ited  S ta tes  

T ru s tee , in c lu d in g  w h e th e r th e  in fo rm a tio n  w ill h a v e  p ra c tic a l u tility ; (2 )e v a lu a te  th e  acc u ra cy  o f 

th e  a g en cy  o r p ro v id e r 's  e s tim a te  o f  th e  b u rd en  o f th e  p ro p o sed  co lle c tio n  o f  in fo rm a tio n ,

in c lu d in g  th e  v a lid ity  o f  th e  m e th o d o lo g y  a n d  a ssu m p tio n s  u sed ; (3 )e n h a n c e  th e  q u a lity , u tility , 

an d  c la rity  o f  th e  in fo rm a tio n  to  b e  co lle c te d ; a n d  (4 )m in im iz e  th e  b u rd en  o f th e  co lle c tio n  o f 

in fo rm a tio n  o n  th o se  w h o  a re  to  re sp o n d , in c lu d in g  th ro u g h  th e  u se  o f  a p p ro p ria te  au to m a ted , 

e le c tro n ic , m ec h a n ic a l, o r  o th e r te c h n o lo g ic a l co lle c tio n  tec h n iq u e s  o r  o th e r fo rm s  o f in fo rm a tio n  

tech n o lo g y  (e .g ., p e rm ittin g  e lec tro n ic  su b m iss io n  o f  r e s p o n s e s ) .

T h e  fo rm  "A pp lica tion  fo r Approva l as a N onpro fit Budget and C red it Counseling  

Agency" E O U S T -C C 1 , is  req u ired  to  e v a lu a te  w h e th e r th e  a p p lic a n ts  m e t th e  e s tab lish ed  

q u a lif ic a tio n s  fo r  c re d it c o u n se lin g . T h e  re sp o n d e n ts  a re  c re d it c o u n se lin g  a g en c ie s  w h o  seek  to  

c o u n se l in d iv id u a ls  b e fo re  th ey  f ile  b a n k ru p tcy . T h e  n u m b e r o f  a p p lic a n ts  fo r  th e  n e x t y e a r is  

u n k n o w n , th o u g h  th e  E O U S T  es tim a te s  th e re  w ill b e  a p p ro x im a te ly  8 0 0  ap p lic a n ts , w h o  w ill 

c o m p le te  o n e  a p p lic a tio n , o r  a  re n ew a l ap p lic a tio n  if  su b m itted  p re v io u s ly . T h e  e s tim a ted
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b u rd en  im p o sed  o n  th e  a p p lican t is  te n  h o u rs , e ach , to ta lin g  8 ,0 0 0  e s tim a te d  a n n u a l b u rd en  h o u rs .

T h e  fo rm  "A pp lica tion  fo r Approva l as a P rov ider o f a Personal F inanc ia l Management 

Ins truc tiona l Course ,"  E O U S T -D E 1 , is  req u ired  to  e v a lu a te  w h e th e r th e  a p p lic a n ts  m e t the  

e s ta b lish e d  q u a lif ic a tio n s  fo r  p ro v id e rs  o f  a  p e rso n a l f in an c ia l m an a g e m e n t in s tru c tio n a l co u rse . 

T h e  re sp o n d e n ts  a re  p ro v id e rs  w h o  seek  to  ed u c a te  in d iv id u a ls  a fte r  th e y  f ile  b a n k ru p tcy . T h e  

n u m b e r o f  a p p lic a n ts  fo r  th e  n e x t y e a r is  u n k n o w n , th o u g h  E O U S T  e s tim a ted  th e re  m a y  b e  

a p p ro x im a te ly  8 0 0  ap p lic a n ts , w h o  w ill c o m p le te  o n e  a p p lic a tio n , o r  a  re n ew a l ap p lic a tio n  if  

su b m itte d  p re v io u s ly . T h e  e s tim a ted  b u rd e n  im p o se d  o n  th e  a p p lican t is  e ig h t h o u rs , e ach , 

to ta lin g  6 ,4 0 0  e s tim a ted  a n n u a l b u rd en  h o u rs .

R eg u la to ry  F lex ib ility  A c t

T h is  in te rim  ru le  d o es  n o t fa ll w ith in  th e  d e fin itio n  o f  " ru le "  in  th e  R eg u la to ry  F lex ib ility  

A c t, 5  U .S .C . 6 0 1 (2 )b e c a u s e  th e re  is  g o o d  ca u se  fo r  n o t p u b lish in g  it  a s  a  g e n e ra l n o tice  o f  

p ro p o sed  ru le m a k in g  p u rsu a n t to  sec tio n  5 5 3 (b )o f  th e  A d m in is tra tiv e  P ro c e d u re  A c t.

U n fu n d ed  M a n d a te s  R e fo rm  A c t o f  1 9 9 5

T h is  ru le  d o es  n o t re q u ire  th e  p re p a ra tio n  o f  an  a sse ssm e n t s ta tem en t in  ac c o rd a n ce  w ith  

th e  U n fu n d ed  M an d a te s  R e fo rm  A c t o f  1 9 9 5 , 2  U .S .C . §  1 5 3 1 . T h is  ru le  d o es  n o t in c lu d e  a  

F ed e ra l m an d a te  th a t m a y  re su lt in  th e  a n n u a l e x p en d itu re  b y  S ta te , lo c a l, an d  tr ib a l g o v e rn m en ts , 

in  th e  ag g re g a te , o r  b y  th e  p riv a te  se c to r , o f  m o re  th a n  th e  a n n u a l th re sh o ld  e s ta b lish e d  b y  th e  

A c t ($ 1 2 3  m illio n  in  2 0 0 5 , a d ju s te d  an n u a lly  fo r  in f la t io n ) .T h e re fo re ,  n o  a c tio n s  w ere  d eem ed  

n ec e ssa ry  u n d e r th e  p ro v is io n s  o f  th e  U n fu n d ed  M a n d a te s  R e fo rm  A c t o f  1 9 9 5 .

S m a ll B u s in e ss  R eg u la to ry  E n fo rc e m e n t F a irn ess  A c t o f  1 9 9 6

T h is  ru le  is  n o t a  m a jo r ru le  a s  d e fin ed  b y  se c tio n  8 0 4  o f th e  S m a ll B u s in e ss  R eg u la to ry  

E n fo rc e m e n t F a irn e ss  A c t o f  1 9 9 6 . T h is  ru le  w ill n o t re su lt in  an  a n n u a l e ffe c t o n  th e  eco n o m y  

o f $ 1 0 0 ,0 0 0 ,0 0 0  o r m o re ; a  m a jo r in c rea se  in  co s ts  o r  p ric e s ; o r  s ig n if ic a n t ad v e rse  e ffec ts  on

c o m p e titio n , e m p lo y m en t, in v e s tm e n t, p ro d u c tiv ity , in n o v a tio n , o r  o n  th e  a b ility  o f  U n ited

S ta te s -b ased  c o m p an ie s  to  co m p e te  w ith  fo re ig n -b ased  co m p a n ie s  in  d o m estic  a n d  e x p o rt
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m ark e ts .

A d m in is tra tiv e  P ro c e d u re  A c t, 5  U .S .C . 5 5 3

T h is  ru le  p ro v id es  th a t n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  ag e n c ie s  an d  p ro v id e rs  o f  a 

p e rso n a l f in an c ia l m an ag em en t in s tru c tio n a l co u rse  d es irin g  to  b e  in c lu d ed  o n  a  p u b lic ly  

av a ila b le  lis t o f  a g en c ie s  o r  p ro v id e rs  d e e m e d  q u a lif ie d  to  co u n se l o r  in s tru c t d eb to rs  in  each  

fe d e ra l ju d ic ia l d is tr ic t sh a ll su b m it a  sp ec if ied  ap p lica tio n  to  th e  U n ited  S ta te s  T ru s tee . U n d e r 

th e  n ew  B an k ru p tcy  C o d e  p ro v is io n s , a n  a g en cy  o r p ro v id e r m a y  in itia lly  b e  a p p ro v e d  fo r  a  

p e rio d  o f  tim e  n o t to  ex ceed  s ix  m o n th s . A g en c ie s  o r  p ro v id e rs  m u st th en  re -ap p ly  fo r  ap p ro v a l 

an n u a lly . In  o rd e r to  h a v e  a  su ffic ie n t n u m b e r o f  q u a lif ie d  ag e n c ie s  an d  p ro v id e rs  o p e ra tin g  fo r 

d e b to rs  to  re c e iv e  th e  re q u is ite  c red it c o u n se lin g  an d  d e b to r e d u c a tio n , th e  U n ite d  S ta te s  T ru s tee s  

m u s t ra p id ly  g a th e r in fo rm a tio n  a b o u t ag e n c ie s  an d  p ro v id e rs  th ro u g h  an  ap p lic a tio n  p ro cess . 

T h is  in fo rm a tio n  m u st b e  g a th e red  w ith  en o u g h  tim e  to  a llo w  th e  U n ite d  S ta te s  T ru s tee  to  rev iew  

th e  a p p lica tio n  m a te ria ls  in  o rd e r to  a p p ro v e  o n ly  q u a lif ie d  ag e n c ie s  an d  p ro v id e rs . W ith o u t th is  

in fo rm a tio n , th e  U n ite d  S ta te s  T ru s tee  w ill b e  u n a b le  to  p e rfo rm  its  C o n g ress io n a lly  m an d a ted  

d u tie s .

E x is tin g  ag e n c ie s  a n d  p ro v id e rs  w e re  a p p ro v e d  fo r  a  s ix -m o n th  p ro b a tio n a ry  p e rio d  

b eg in n in g  o n  S ep tem b er 1 6 , 2 0 0 5 . T h e  D e p a rtm e n t h a s  d e te rm in ed  th a t th e re  is  "g o o d  c a u se "  to  

im p lem en t th is  ap p lica tio n  p ro cess  im m ed ia te ly  in  o rd e r to  a llo w  th e  la rg e  g ro u p  o f in itia lly

ap p ro v ed  ag e n c ie s  an d  p ro v id e rs  to  co n tin u e  to  p ro v id e  se rv ic e s  to  d eb to rs  p u rsu a n t to  B A P C P A , 

an d  th a t d e lay in g  th e  im p lem en ta tio n  in  o rd e r to  p ro v id e  th e  A d m in is tra tiv e  P ro c e d u re  A c t 's  

n o rm a l p re -p ro m u lg a tio n  n o tice -an d -co m m en t p e rio d  w o u ld  b e  im p ra c tic a b le  an d  c o n tra ry  to  th e  

p u b lic  in te re s t. 5  U .S .C . 5 5 3 ( b ) ( B ) .T h is  is  e sp ec ia lly  tru e  g iv e n  th a t th e  p u b lic  h a s  a lre a d y  h ad  

an  o p p o rtu n ity  to  c o m m e n t d u rin g  th e  P ap e rw o rk  R ed u c tio n  A c t rev iew  p ro c e ss  fo r  th e

a p p lica tio n s  an d  th a t th e  D e p a rtm en t d id  m a k e  m o d ifica tio n s  p u rsu an t to  p u b lic  c o m m e n te rs '

su g g estio n s .

F o r th e  sa m e  rea so n s , th e  D e p a rtm en t a lso  f in d s  "g o o d  c au se"  fo r  e x e m p tin g  th is  ru le  

fro m  th e  p ro v is io n  o f  th e  A d m in is tra tiv e  P ro c e d u re  A c t p ro v id in g  fo r  a  d e lay ed  e ffe c tiv e  d a te .
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5  U .S .C . 5 5 3 ( d ) .D e la y in g  th e  o p p o rtu n ity  fo r  ag e n c ie s  an d  p ro v id e rs  to  su b m it a n  ap p lica tio n  

an d  to  seek  to  b e  in c lu d e d  o n  th e  a p p ro v e d  lis t w o u ld  b e  c o n tra ry  to  th e  p u b lic  in te re s t s in c e  th e re  

m u s t b e  su ffic ie n t a g en c ie s  to  o ffe r se rv ic e s  a f te r  th e  s ix  m o n th  p ro b a tio n a ry  te rm  e x p ire s  an d

w ith o u t th e  a v a ilab ility  o f  a p p ro v e d  ag e n c ie s , in d iv id u a ls  m a y  n o t h a v e  acc e ss  to  b an k ru p tcy  

re lie f . In  ad d itio n , w ith o u t th e  a v a ila b ility  o f  a p p ro v e d  p ro v id e rs , d eb to rs  m a y  n o t b e  a b le  to  

o b ta in  a  d isch a rg e  o f  d e b ts  b e cau se  th e  p e rso n a l f in an c ia l m an a g e m e n t in s tru c tio n a l co u rse  is  

m a n d a to ry  b e fo re  a  d isch a rg e  m a y  b e  g ran ted . In  o rd e r fo r  th e  U n ited  S ta te s  T ru s tee  to  ev a lu a te  

th e  q u a lif ic a tio n s  o f  th e  a g en c ie s  a n d  p ro v id e rs , an  ap p lic a tio n  m u st b e  av a ilab le  fo r  th e  a g en c ie s  

an d  p ro v id e rs  to  co m p le te .

T h e  D e p a rtm e n t w e lco m es  p o s t-p ro m u lg a tio n  c o m m en ts  reg a rd in g  th is  in te rim  fin a l ru le  

in c lu d in g  th e  a p p lica tio n s  an d  a p p en d ices , w h ich  c a n  b e  v ie w e d  a t th e  E O U S T 's  w e b s ite  a t 

w w w .u sd o j.g o v /u s t, a n d  w ill c o n s id e r th o se  co m m e n ts  c a re fu lly  in  co n tin u in g  to  rev iew  the  

a p p lica tio n  p ro cess  in  th e  fu tu re . T h e  D e p a rtm en t a lso  n o te s  th a t it  w ill p u b lish  m o re

c o m p re h e n s iv e  reg u la tio n s  la te r  th is  y e a r th ro u g h  a  n o tice  o f  p ro p o sed  ru le m a k in g  w ith  fu ll

o p p o rtu n ity  fo r  p u b lic  n o tice  a n d  co m m en t.

P riv a c y  A c t S ta tem en t.

S e c tio n  1 1 1  o f title  1 1 , U n ite d  S ta te s  C o d e , au th o riz e s  th e  co lle c tio n  o f  th is  in fo rm a tio n . 

T h e  p rim ary  u se  o f  th is  in fo rm a tio n  is  b y  th e  E x ecu tiv e  O ffice  fo r  U n ited  S ta te s  T ru s te e s  to  

a p p ro v e  n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  a g en c ie s  an d  to  ap p ro v e  p ro v id e rs  o f  p e rso n a l 

f in an c ia l m an a g e m e n t in s tru c tio n a l co u rse s . A d d itio n a l d isc lo su re  o f  th e  in fo rm a tio n  m a y  b e  to  

d is tr ic t a n d  re g io n a l o ff ic e s  o f  e ach  U n ite d  S ta te s  T ru s tee . T h e  in fo rm a tio n  w ill n o t b e  sh a red  

w ith  a n y  o th e r a g en c ie s  u n le ss  a llo w ed  b y  law .

P u b lic  L a w  1 0 4 -1 3 4  (A p ril 2 6 , 1 9 9 6 )re q u ire s  th a t an y  p e rso n  d o in g  b u s in e ss  w ith  the  

fe d e ra l g o v e rn m e n t fu rn ish  a  S o c ia l S ecu rity  N u m b er o r  T a x  Id e n tif ic a tio n  N u m b er. T h is  is  an  

a m en d m en t to  title  3 1 , S ec tio n  7 7 0 1 . F u rn ish in g  th e  S o c ia l S ecu rity  N u m b e r, a s  w e ll a s  o th e r 

d a ta , is  v o lu n ta ry , b u t fa ilu re  to  d o  so  m a y  d e lay  o r  p re v e n t ac tio n  o n  th e  ap p lica tio n .

L is t  o f  S u b je c ts  in  2 8 C F R  P a r t  5 8
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A d m in is tra tiv e  P ra c tic e  a n d  P ro c e d u re , B an k ru p tc y , C red it, D eb ts

A c c o rd in g ly , fo r  th e  rea so n s  se t fo rth  in  th e  p re a m b le , p a rt 5 8  o f  ch a p te r  I  o f  T itle  2 8  o f 

th e  C o d e  o f  F e d e ra l R eg u la tio n s  is  p ro p o sed  to  b e  am e n d e d  a s  fo llo w s:

P A R T  5 8 --[A M E N D E D ]

1 . T h e  a u th o rity  c ita tio n  fo r  p a rt 5 8  is  re v ise d  to  re a d  a s  fo llo w s:

A u th o r ity :  5  U .S .C . 3 0 1 ; 2 8  U .S .C . 5 0 9 , 5 1 0 , 5 8 6 ; 1 1  U .S .C . 1 0 9 (h ) ,1 1 1 , 7 2 7 ( a ) ( 1 1 ) ,  

1 3 2 8 ( g ) ( 1 ) ,1 1 4 1 ( d ) ( 3 ) (c ) .

2 . A d d  se c tio n s  5 8 .1 5 , 5 8 .1 6 , an d  5 8 .1 7  to  re a d  a s  fo llo w s:

§  5 8 .1 5  Q u a lif ic a tio n s  fo r  a p p r o v a l a s  a  n o n p r o fit  b u d g e t a n d  c r e d it  c o u n se lin g  a g en cy .

( a ) A s  u sed  in  th is  sec tio n  th e  te rm  "a g e n c y "  m e a n s  n o n p ro fit b u d g e t an d  c red it 

c o u n se lin g  a g en cy .

( b ) T o  b e  in c lu d e d  o n  th e  lis t o f  ap p ro v e d  n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  ag en c ie s  

u n d e r 1 1  U .S .C . §  1 1 1  an  a g en cy  sh a ll, a t a  m in im u m , m e e t th e  q u a lif ic a tio n s  se t fo rth  in  

p a ra g ra p h s  (d ) th ro u g h  ( i ) o f  th is  sec tio n . A n  a g en cy  sh a ll co n tin u o u s ly  m ee t th e se  q u a lif ic a tio n s  

in  o rd e r to  re m a in  in c lu d ed  o n  th is  lis t w h en  th e  lis t is  u p d a ted  th e rea fte r .

( c ) N o th in g  c o n ta in e d  in  th e se  reg u la tio n s  o r  th e  re la te d  ap p lic a tio n , ap p e n d ic e s  o r 

in s tru c tio n s  is  in ten d ed  to  p reem p t a n y  ap p lic a b le  law  o r re g u la tio n  g o v e rn in g  th e  c o n d u c t o r 

o p e ra tio n s  o f  a n  ag en cy .

( d ) S t r u c tu r e  a n d  o rg an iza tio n . A  n o n p ro fit b u d g e t a n d  c red it co u n se lin g  a g en cy  m u st:

( 1 ) B e  o rg an ized  an d  o p e ra te d  a s  a  n o n p ro fit en tity ;

( 2 ) B e  in  co m p lia n c e  w ith  a ll a p p licab le  la w s  an d  reg u la tio n s  o f  th e  U n ite d  S ta te s  an d  

ea c h  s ta te , co m m o n w e a lth , d is tr ic t, o r  te rr ito ry  o f  th e  U n ite d  S ta te s  in  w h ich  th e  a g en cy  co n d u c ts  

c red it co u n se lin g  se rv ice s ;

( 3 ) H a v e  an  in d e p e n d e n t b o a rd  o f  d irec to rs  th e  m a jo rity  o f  w h ic h :

( i ) A r e  n o t em p lo y e d  b y  su ch  ag e n c y ; an d

( i i ) W i l l  n o t d ire c tly  o r  in d ire c tly  b en e fit f in a n c ia lly  fro m  th e  o u tc o m e  o f th e  co u n se lin g

1 0

D O J _ N M G _  0159189



se rv ic e s  p ro v id e d  b y  su c h  ag en cy ;

( 4 ) E n s u r e  th a t n o  m e m b e r o f  th e  b o a rd  o f  d irec to rs  o r  tru s te e s , o ff ice r , m an ag e r, 

e m p lo y e e , c o u n se lo r , o r  a g e n t is  a  U n ite d  S ta te s  T ru s tee  P ro g ram  e m p lo y e e , a  p a n e l o r  s tan d in g  

tru s tee , a  fed e ra l ju d g e , a  fed e ra l co u rt e m p lo y e e , a  c e rtif ie d  p u b lic  ac c o u n ta n t th a t p e rfo rm s

au d its  o f  th e  a g e n c y 's  tru s t a cco u n ts , o r  a  p e rso n  w ith  a  f in an c ia l o r  fa m ilia l c o n n e c tio n  to  the

U n ite d  S ta te s  T ru s tee  P ro g ram .

( 5 ) A v o i d  an y  c o n d u c t o r  tran sac tio n s  th a t g e n e ra te  o r  c re a te  th e  a p p e a ra n ce  o f  g en e ra tin g  

a  p riv a te  b e n e fit fo r  an y  in d iv id u a l o r  g ro u p  re la ted  o r  c o n n e c te d  to  th e  A g en cy .

( e ) F e e s .  I f  a  fe e  is  c h a rg ed  fo r  co u n se lin g  se rv ic e s , c h a rg e  a  rea so n a b le  fe e , an d  p ro v id e  

se rv ice s  w ith o u t re g a rd  to  a b ility  to  p ay  th e  fe e ; th e  a g e n c y 's  c r ite r ia  fo r  p ro v id in g  se rv ice s  

w ith o u t a  fe e  o r  a t a  re d u c e d  ra te  m u st b e  p ro v id e d  to  th e  U n ite d  S ta te s  T ru s tee . In  ad d itio n , an  

a g en cy  sh a ll:

( 1 ) H a v e  su ffic ie n t co m p u te r  c a p a b ilitie s  to  is su e  c e rtif ic a te s  o f  c o m p le tio n  o f  c red it 

c o u n se lin g  in  c o n fo rm a n c e  w ith  th e  d ire c tiv e s  e s ta b lish e d  b y  th e  E O U S T ;

( 2 ) N o t  w ith h o ld  a  ce rtif ic a te  o f  c o u n se lin g  c o m p le tio n  b ecau se  o f  a  c l ie n t 's  in ab ility  to

p ay ;

( 3 ) A d v i s e  th e  c lie n t o f  th e  fe e  sch ed u le  b e fo re  se rv ic e s  a re  p ro v id e d  a n d  in fo rm  th e  c lien t 

th a t se rv ice s  a re  av a ilab le  fo r  fre e  o r  a t a  red u ced  ra te  b a sed  o n  a  c l ie n t 's  a b ility  to  p ay ;

( 4 ) I s s u e  a  ce rtif ic a te  to  a n y  c lie n t w h o  co m p le te s  c red it co u n se lin g  an d  a  b u d g e t an a ly s is , 

re g a rd le ss  o f  w h e th e r a  c lie n t ag re e s  to  p a rtic ip a te  in  a  d e b t m an a g e m e n t p la n  a n d  w ith o u t reg a rd  

to  th e  c l ie n t 's  ab ility  to  p ay ;

( 5 ) I s s u e  th e  ce rtif ic a te  w ith in  o n e  b u s in e ss  d ay  to  a  c lie n t a f te r  c o m p le tio n  o f  th e  req u ired  

c o u n se lin g  o r  u p o n  th e  ea rlie r o f  th e  fo llo w in g :

( i ) A  re q u e s t b y  a  c lie n t fo r  th e  is su a n c e  o f  a  c e rtif ic a te ; o r

( i i ) T h e  c o m p le tio n  o r  te rm in a tio n  o f  a  c o u n se lin g  se ss io n , w h ic h  m a y  in c lu d e  th e  

ad m in is tra tio n  o f  a  d e b t m an a g e m e n t p lan ;

( 6 ) N o t  c h a rg e  a  se p a ra te  fe e  fo r  th e  is su a n c e  o f  a  c e rtif ic a te  o f  co u n se lin g  u n le ss  th e
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a g en cy  h as  c le a rly  d isc lo se d  su ch  fe e  b e fo re  th e  in itia l c re d it c o u n se lin g  se ss io n ;

( 7 ) I s s u e  a  ce rtif ic a te  to  e ach  sp o u se  w h e th e r c o u n se lin g  w a s  p ro v id e d  in d iv id u a lly  o r  in  a 

jo in t se ss io n ;

( 8 ) M a in ta in  a d e q u a te  re c o rd s  to  is su e  re p la c e m en t c e rtif ic a te s  an d  to  v e rify  th e  

a u th e n tic ity  o f  c e rtif ic a te s  f ile d  b y  b a n k ru p tcy  d eb to rs ;

( 9 ) P r o v i d e  fu ll d isc lo su re s  to  a  c lien t, in c lu d in g  fu n d in g  so u rces , co u n se lo r  

q u a lif ic a tio n s , p o ss ib le  im p a c t o n  c red it re p o rts , th e  co s t o f  se rv ic e s  to  b e  p a id  b y  th e  c lie n t an d  

h o w  su c h  co s ts  w ill b e  p a id , b e fo re  se rv ic e s  a re  ren d e red  a n d  re g a rd le ss  o f  w h e th e r th e  c lien t

en te rs  in to  a  d e b t m an a g e m e n t p lan .

( f ) S ta n d a r d s  fo r  C o u n se lin g  an d  C o u n se lo rs . A g e n c ie s  an d  c re d it c o u n se lo rs  sh a ll n o t, 

u n le ss  o th e rw ise  a u th o riz e d  b y  la w , p ro v id e  le g a l a d v ic e  o n  a n y  m a tte r . A g e n c ie s  an d  c red it 

co u n se lo rs  sh a ll:

( 1 ) P r o v id e  a d e q u a te  b rie fin g s , b u d g e t an a ly s is , a n d  c red it c o u n se lin g  se rv ic e s  to  c lien ts  

la s tin g  an  av e ra g e  o f  6 0  to  9 0  m in u te s  in  len g th  th a t in c lu d e  a n  o u tlin e  o f  a v a ilab le  c o u n se lin g  

o p p o rtu n itie s  to  re so lv e  a  c l ie n t 's  c red it p ro b le m s, an  an a ly s is  o f  th e  c l ie n t 's  c u rren t fin an c ia l 

co n d itio n , d iscu ss io n  o f  th e  fa c to rs  th a t c a u se d  su ch  f in a n c ia l co n d itio n , a n d  a ss is tan ce  in

d ev e lo p in g  a  p lan  to  re sp o n d  to  th e  c l ie n t 's  p ro b le m s w ith o u t in cu rrin g  n e g a tiv e  a m o rtiz a tio n  o f

d eb t;

( 2 ) P r o v id e  tra in e d  c o u n se lo rs  w h o  re c e iv e  n o  c o m m iss io n s  o r  b o n u se s  b ased  o n  th e  

o u tc o m e  o f th e  co u n se lin g  se rv ic e s  p ro v id e d  b y  su ch  a g e n c y , an d  w h o  h a v e  a d e q u a te  ex p e rien ce , 

an d  h a v e  b e e n  a d eq u a te ly  tra in ed  to  p ro v id e  c o u n se lin g  se rv ic e s  to  in d iv id u a ls  in  fin an c ia l

d iff ic u lty , in c lu d in g  th e  m a tte rs  d e sc rib ed  in  su b -p a rag rap h  ( 1 ) o f  th is  p a rag rap h . A  co u n se lo r

sh a ll b e  d e e m e d  to  h a v e  a d e q u a te  tra in in g  an d  ex p e rie n c e  to  p ro v id e  c re d it c o u n se lin g  a n d  b u d g e t 

a n a ly s is  if  th e  c o u n se lo r  is  a c c re d ited  o r  c e rtif ied  b y  a  re c o g n iz e d  in d e p e n d e n t o rg a n iz a tio n , o r  h as  

su c c e ss fu lly  c o m p le ted  a  co u rse  o f  s tu d y  ac c e p tab le  to  th e  U n ite d  S ta te s  T ru s te e  a n d  h as  w o rk ed  a  

m in im u m  o f s ix  m o n th s  in  a  re la te d  a rea , in c lu d in g  p e rso n a l f in an ce , b u d g e tin g , an d  d eb t

m an a g e m e n t. T h e  U n ite d  S ta te s  T ru s te e  P ro g ram  d o es  n o t en d o rse  an y  sp e c if ic  c o u rse  o r
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c e rtif ic a tio n  p ro g ram ;

(3 ) D e m o n s tr a te  a d e q u a te  ex p e rie n c e  an d  b a c k g ro u n d  in  p ro v id in g  c red it c o u n se lin g , 

w h ich  m e a n s , a t a  m in im u m , th a t an  a g e n c y  m u st:

( i ) H a v e  ex p e rie n c e  in  p ro v id in g  c re d it c o u n se lin g  fo r  th e  p re v io u s  tw o  y ea rs .

A lte rn a tiv e ly , if  an  a g en cy  fa ils  to  m ee t th e  tw o -y ea r req u irem en t, th e  a g en cy  m u st cu rren tly  

e m p lo y  in  e ach  o ffice  lo c a tio n  th a t se rv e s  c lie n ts  a t le a s t o n e  o ffice  su p e rv iso r w ith  ex p e rien ce  

an d  b a c k g ro u n d  in  p ro v id in g  c re d it c o u n se lin g  fo r  n o  le s s  th an  tw o  o f th e  la s t th re e  y e a rs ; an d

( i i ) I f  an  a g en cy  o ffe rs  te le p h o n e  o r  In te rn e t c re d it co u n se lin g  se rv ic e s , th e  a g en cy  m u st, 

in  a d d itio n  to  a ll o th e r  re q u ire m e n ts , d e m o n s tra te  su ffic ie n t e x p e rien ce  an d  p ro fic ie n c y  in  

d e s ig n in g  an d  p ro v id in g  su c h  se rv ice s  o v e r th e  te le p h o n e  a n d /o r In te rn e t, in c lu d in g  v e rif ica tio n  

p ro c e d u re s  to  id e n tify  th e  p e rso n  re c e iv in g  th e  c o u n se lin g  se rv ic e s  an d  to  e n su re  th a t th e  

c o u n se lin g  se rv ic e s  a re  p ro p e rly  c o m p le ted .

( g ) A c t iv i ty  rep o rt. U p o n  ap p lic a tio n  fo r  a n n u a l a p p ro v a l, th e  a g en cy  m u st fu rn ish  an  

e s tim a te  o f  th e  in fo rm a tio n  re q u e s te d  in  A p p e n d ix  E , "A c tiv ity  Report fo r Approved Agencies," o f 

th e  ap p lica tio n  p ro je c te d  to  th e  en d  o f  e ith e r  th e  p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d . W ith in

th ir ty  ( 3 0 )d a y s  a fte r  th e  c o m p le tio n  o f  e ith e r  th e  p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d , th e  a g en cy  

m u st fu rn ish  an  am e n d e d  A p p e n d ix  E  w h ic h  in c lu d es  th e  ac tu a l in fo rm a tio n .

( h ) A g e n c y  d e c la ra tio n s  a n d  ack n o w led g m en ts .

( 1 ) T h e  a g e n c y 's  p re s id en t, c h a irm a n , tru s tee , o r  o th e r a u th o riz e d  o ffic ia l is  req u ired  to  

d e c la re , b y  s ig n in g  th e  ap p lica tio n , th a t su c h  in d iv id u a l is  a u th o riz e d  to  c o m p le te  th e  a p p lica tio n  o n  

b eh a lf  o f  th e  ag e n c y ; th a t su ch  in d iv id u a l h a s  re a d  a n d  k n o w s th e  c o n ten ts  o f  th e  ap p lic a tio n  an d

a ll e n c lo su re s  a n d  a ttach m en ts  su b m itte d ; an d  th a t su c h  in d iv id u a l a ff irm s  u n d e r p e n a lty  o f  p e rju ry  

th a t a ll o f  th e  re p re se n ta tio n s  a n d  s ta te m e n ts  c o n ta in e d  th e re in  a re  tru e  a n d  co rrec t to  th e  b es t o f 

su c h  in d iv id u a l 's  k n o w le d g e , in fo rm a tio n , a n d  b e lie f;

( 2 ) B y  e x e c u tin g  an d  su b m ittin g  th e  "A pplica tion  fo r A pprova l as a N onpro fit Budget and 

C red it Counseling Agency,"  th e  a g en cy  a c k n o w led g es  a n d  ag re e s  to  a b id e  b y  th e  p ro h ib itio n s ,

1 3

D O J _ N M G _  0159192



lim ita tio n s , an d  o b lig a tio n s  se t fo rth  in  A p p en d ix  A , "Acknowledgments, Agreements, and

D eclara tions in  Support of A pp lica tion  fo r Approva l as a N onpro fit Budget and C red it Counseling  

Agency," o f  th e  ap p lic a tio n  w h ich  in c lu d e , b u t a re  n o t lim ited  to , th e  fo llo w in g :

( i ) M a k in g  a ll re c o rd s  re la tin g  to  th e  a g e n c y 's  c o m p lian ce  w ith  1 1  U .S .C . §  1 1 1  av a ilab le  

to  th e  U n ite d  S ta te s  T ru s tee  a n d  E O U S T  u p o n  re q u e s t an d  c o o p e ra tin g  w ith  th e  U n ite d  S ta te s  

T ru s tee  an d  E O U S T  fo r an y  sch ed u led  o r  u n sch ed u led  o n -s ite  v is its  an d  c u s to m er se rv ice  au d its ;

( i i ) C o o p e r a t in g  w ith  th e  U n ite d  S ta te s  T ru s tee  a n d  th e  E O U S T  in  tim e ly  re sp o n d in g  to  

an y  q u e s tio n s  o r  in q u irie s  co n ce rn in g  th e  a g e n c y 's  o p e ra tio n s  an d  se rv ice s ;

( i i i ) N o t  ex c lu d in g  a  c red ito r  f ro m  a  d e b t m an a g e m e n t p la n  b ecau se  th e  c re d ito r  d ec lin e s  to  

m ak e  a  " fa ir  sh a re"  c o n trib u tio n  to  th e  ag en cy ;

( iv ) A g r e e in g  th a t an y  fo rm s , ag re e m e n ts , co n tra c ts , o r  o th e r m a te ria ls  p ro v id e d  to  a  c lien t 

w ill n o t lim it th e  c l ie n t 's  r ig h t to  seek  d a m ag es  a g a in s t an  a g en cy  a s  p ro v id ed  fo r  in  1 1  U .S .C . §  

1 1 1 ( g ) ( 2 ) ;

( v ) C o n d u c t in g  a  s ta te  an d  fe d e ra l c r im in a l b a c k g ro u n d  c h eck  a t le a s t ev e ry  f iv e  y e a rs  fo r  

ea c h  p e rso n  p ro v id in g  c re d it c o u n se lin g  se rv ic e s , if  su ch  c r im in a l b a c k g ro u n d  c h eck  is  au th o rized  

u n d e r s ta te  law , a n d  n o t em p lo y in g  a s  a  c o u n se lo r  an y o n e  w h o  h as  b een  c o n v ic te d  o f  an y  fe lo n y , o r 

a  c rim e  in v o lv in g  fra u d , d ish o n e s ty , o r  fa lse  s ta te m e n ts , u n le ss  th e  U n ite d  S ta te s  T ru s tee

d e te rm in e s , u p o n  re v ie w  a n d  in  h is  o r  h e r  d isc re tio n , c irc u m sta n c es  w a rra n t a  w a iv e r o f  th is

em p lo y m e n t re q u ire m e n t. T h e  s ta te  c rim in a l b a c k g ro u n d  c h eck  sh a ll b e  co n d u c te d  in  th e  s ta te

w h ere  th e  c o u n se lo r  re s id e s . If  a  c r im in a l b a c k g ro u n d  c h eck  is  n o t a u th o riz e d  b y  s ta te  la w , the

a g en cy  sh a ll o b ta in  a  sw o rn  s ta te m e n t fro m  e ach  c o u n se lo r , a t le a s t ev e ry  f iv e  y e a rs , w h ich  a tte s ts  

to  w h e th e r th e  c o u n se lo r  h a s  b e e n  c o n v ic te d  o f  a n y  fe lo n y  o r a  c rim e  in v o lv in g  fra u d , d ish o n esty , 

o r  fa lse  s ta tem en ts ;

( v i ) R e f e r r in g  c lie n ts  fo r  c o u n se lin g  se rv ic e s  o n ly  to  ag e n c ie s  th a t a re  a p p ro v e d  b y  th e  

U n ite d  S ta te s  T ru s tee ;

(v i i ) C o m p ly in g  w ith  th e  E O U S T 's  d ire c tio n s  o n  ap p ro v e d  ad v e rtis in g , w h ic h  is  lo c a te d  in  

A p p en d ix  A  to  th e  ap p lica tio n ;
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( v i i i ) N o t  d isc lo s in g  o r  p ro v id in g  to  a  c red it re p o rtin g  a g en cy  in fo rm a tio n  co n ce rn in g  

w h e th e r a  c lie n t h a s  rec e iv e d  o r  so u g h t in s tru c tio n  co n ce rn in g  c re d it c o u n se lin g  o r  p e rso n a l 

f in an c ia l m an a g e m e n t fro m  an  a g en cy , a n d  n o t se llin g  in fo rm a tio n  ab o u t a  c lie n t to  an y  th ird  p a rty  

w ith o u t th e  c l ie n t 's  p e rm iss io n , re g a rd le ss  o f  w h e th e r th e  c o u n se lin g  is  p re sen ted  in  a  c la ssro o m , 

o n  th e  te le p h o n e , o r  o n  th e  In te rn e t;

( 3 ) U p o n  req u es t o f  th e  U n ited  S ta te s  T ru s tee  o r  E O U S T , an  a g en cy  sh a ll su b m it a 

c o m p le ted  an d  s ig n ed  ta x  w a iv e r, w h ich  a u th o rize s  th e  U n ite d  S ta te s  T ru s tee  o r  E O U S T  to  seek  

co n fid e n tia l in fo rm a tio n  reg a rd in g  th e  a g en cy  fro m  th e  In te rn a l R e v e n u e  S e rv ice .

( i ) A g e n c y  f in an c ia l re q u ire m e n ts  a n d  su re ty  bonds.

( 1 ) I f  a n  a g en cy  o ffe rs  d e b t m a n a g e m e n t p la n s , th e  a g e n c y  m u st h a v e  a d e q u a te  f in an c ia l 

re so u rc e s  to  p ro v id e  co n tin u in g  su p p o rt se rv ic e s  fo r  b u d g e tin g  p lan s  o v e r th e  life  o f  an y  re p a y m e n t 

p la n , an d  p ro v id e  fo r  th e  sa fe k e e p in g  an d  p a y m e n t o f  c lie n t fu n d s , in c lu d in g  an  a n n u a l a u d it o f  th e  

tru s t a c c o u n ts  in  ac c o rd a n ce  w ith  g e n e ra lly  a c c e p ted  au d itin g  s ta n d a rd s  b y  an  in d e p e n d e n t ce rtified  

p u b lic  ac c o u n ta n t, an d  a p p ro p ria te  e m p lo y e e  b o n d in g ; w h ic h  in c lu d es :

( i ) D e p o s i t in g  a ll c lie n t fu n d s  in to  a  tru s t a cco u n t in su re d  b y  a  fe d e ra l in s titu tio n  w ith  

re sp ec t to  e ach  c lie n t. T h e  reco rd s  c re a tin g  th e  tru s t a cco u n t m u s t d e m o n s tra te  th a t th e  tru st 

a cco u n t w as  e s tab lish ed  in  a  f id u c ia ry  cap ac ity  a n d  m u st c o m p ly  w ith  th e  fe d e ra l in s ti tu tio n 's  

reg u la tio n s  so  th a t e a c h  c l ie n t 's  fu n d s  a re  in su red  u p  to  th e  m ax im u m  a m o u n t a llo w ab le  b y  th e  

fe d e ra l in s titu tio n ;

( i i ) K e e p in g  an d  m a in ta in in g  b o o k s , a c c o u n ts , an d  re c o rd s  to  p ro v id e  a  c lea r  a n d  read ily  

u n d e rs ta n d a b le  re c o rd  o f  a ll b u s in e ss  co n d u c te d  b y  th e  ag e n c y ; an d

( i i i ) O b ta in in g  a  su re ty  b o n d  p a y a b le  to  th e  U n ite d  S ta te s  in  a n  a m o u n t w h ic h  is  th e  le sse r

o f:

( A ) T w o  p e rc e n t o f  th e  a g e n c y 's  p rio r  y e a r d isb u rse m e n ts  m ad e  fro m  tru s t a c c o u n ts ; o r

( B ) E q u a l  to  th e  av e rag e  d a ily  b a la n c e  m a in ta in ed  in  a ll tru s t a c co u n ts  fo r  th e  s ix  m o n th s  

p rio r  to  su b m iss io n  o f  th e  ap p lic a tio n . A t a  m in im u m , th e  b o n d  m u st b e  $ 5 ,0 0 0 ;
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( 2 ) A n  a g en cy  m a y  re c e iv e  a n  o ffse t o r  c re d it fo r  th e  su re ty  b o n d  a m o u n t a s  fo llo w s:

( i ) T h e  a g en cy  h a s  o b ta in e d  a  su re ty  b o n d , o r  s im ila r  c a sh , se c u ritie s , in su ran ce  (o th e r th an  

e m p lo y e e  f id e lity  in s u ra n c e ) ,o r  le tte r  o f  c red it, in  co m p lian ce  w ith  th e  re q u ire m e n ts  o f  th e  s ta te , 

co m m o n w e a lth , d is tr ic t, o r  te rr ito ry  ( " s ta te " ) in  w h ich  th e  a g en cy  seek s  a p p ro v a l fro m  th e  U n ited  

S ta te s  T ru s tee ;

( i i ) T h e  su re ty  b o n d , o r  s im ila r  c a sh , se c u ritie s , in su ran ce  (o th e r th a n  e m p lo y e e  fid e lity  

in s u ra n c e ) ,o r  le tte r  o f  c re d it p ro v id e s  p ro te c tio n  fo r  th e  c lien ts  o f  th e  ag en cy ;

( i i i ) T h e  su re ty  b o n d , o r  s im ila r  c a sh , se c u ritie s , in su ra n c e , o r  le tte r  o f  c red it, m u s t be  

w ritten  in  fav o r o f  th e  s ta te  o r  th e  a p p ro p ria te  s ta te  ag e n c y ; an d

( i v ) T h e  o ffse t o r  c re d it is  b a sed  o n  th e  a n n u a l d isb u rse m e n ts  o r  av e ra g e  d a ily  b an k  b a lan ce  

d ire c tly  re la te d  to  th e  c lie n ts  in  th e  p a rticu la r  s ta te ;

( 3 ) A n  a g en cy  m u st h a v e  a d e q u a te  e m p lo y e e  b o n d in g  o r  f id e lity  in su ran ce . T h e  a m o u n t o f  

su c h  b o n d in g  o r  f id e lity  sh a ll b e  5 0  p e rc e n t o f  th e  su re ty  b o n d  a m o u n t ca lc u la ted  p rio r  to  an y  

o ffse t/c red it th a t th e  a g e n c y  m ay  re c e iv e  fo r  s ta te  b o n d s . A t a  m in im u m , th e  e m p lo y e e  b o n d  o r 

f id e lity  in su ran ce  m u s t b e  $ 5 ,0 0 0 ;

( 4 ) A n  a g en cy  m a y  re c e iv e  an  o ffse t o r  c re d it in  th e  e m p lo y e e  b o n d /fid e lity  in su ran ce  

a m o u n t a s  fo llo w s:

( i ) T h e  a g en cy  h a s  o b ta in ed  an  e m p lo y e e  b o n d  o r f id e lity  in su ra n c e  in  co m p lia n c e  w ith  the  

re q u ire m e n ts  o f  a  s ta te , c o m m o n w ea lth , d is tr ic t, o r  te rr ito ry  in  w h ic h  th e  a g en cy  se e k s  a p p ro v a l 

fro m  th e  U n ite d  S ta te s  T ru s tee ;

( i i ) T h e  d e d u c tib le  c a n n o t ex ceed  a  rea so n ab le  a m o u n t c o n s id e rin g  th e  f in an c ia l re so u rces  

o f  th e  ag en cy ; an d

( i i i ) T h e  o ffse t/c re d it is  b a sed  o n  th e  a n n u a l d isb u rse m e n ts  o r  av e ra g e  d a ily  b an k  b a lan ce  

d ire c tly  re la te d  to  th e  c lie n ts  in  th e  p a rticu la r  s ta te ;

( 5 ) I f  th e  a g en cy  h as  c o n trac ted  w ith  a n o th e r en tity  ("se rv ice  p ro v id e r" ) to  a d m in is te r  an y  

p a rt o f  its  d e b t m an a g e m e n t p la n , th e  se rv ice  p ro v id e r is  ap p ro v e d  b y  th e  U n ite d  S ta te s  T ru s tee  a s  a  

n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  a g e n c y , o r  th e  se rv ice  p ro v id e r is  sp e c if ic a lly  c o v e red  u n d e r
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th e  a g e n c y 's  su re ty  b o n d  o r h a s  a  su re ty  b o n d  in  a  su ffic ie n t a m o u n t to  p ro v id e  fo r  th e  sa fek eep in g  

o f  th e  a g e n c y 's  c lie n t fu n d s , an d  th e  se rv ice  p ro v id e r ag re e s  in  w ritin g  to  a llo w  th e  U n ite d  S ta te s  

T ru s tee  o r  E O U S T  to  a u d it th e  tru s t a c c o u n ts  m a in ta in ed  b y  th e  se rv ic e  p ro v id e r an d  to  rev iew  the  

se rv ice  p ro v id e r 's  in te rn a l c o n tro ls  a n d  a d m in is tra tiv e  p ro ced u re s .

§  5 8 .1 6  P r o c e d u r e s  fo r  in c lu s io n  o n  th e  a p p r o v e d  lis t .

( a ) A s  u sed  in  th is  sec tio n  th e  te rm  "a g e n c y "  m e a n s  n o n p ro fit b u d g e t an d  c re d it co u n se lin g  

a g en cy .

( b ) E a c h  n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  a g en cy  se e k in g  to  b e  in c lu d e d  o n  th e  lis t 

o f  ap p ro v ed  a g en c ie s  m u st c o m p le te  in  its  en tire ty  th e  ap p lica tio n  fo rm  E O U S T -C C 1 , "Applica tion  

fo r Approva l as a N onpro fit Budget and C red it Counseling Agency"  (a p p lic a tio n ) ,in c lu d in g  a ll

ap p e n d ic e s , an d  su b m it it  a t th e  ad d re ss  in d ica ted  o n  th e  ap p lica tio n .

( c ) T h e  a p p lica tio n  m u s t b e  e x e c u te d  u n d e r p en a lty  o f  p e rju ry  in  a  m a n n e r sp ec if ied  in  28  

U .S .C . §  1 7 4 6 .

( d ) A n  ap p lic a tio n  m a y  n o t b e  ac c e p ted  b y  th e  E O U S T  u n le ss  it  is  c o m p le te  an d  h as  b een  

s ig n ed  b y  an  a g en cy  re p re se n ta tiv e  w h o  is  a u th o riz e d  to  s ig n  o n  b eh a lf  o f  th e  a g en cy . A n  

ap p lic a tio n  th a t is  in c o m p le te  o r  h a s  b e e n  a lte re d , am e n d e d , o r  c h an g ed  in  an y  re sp ec t fro m  th e  

a p p lica tio n  a t th e  U n ited  S ta te s  T ru s tee  P ro g ra m 's  w eb site  m a y  n o t b e  accep ted  b y  th e  E O U S T . 

S u ch  an  ap p lica tio n  w ill b e  d en ied , an d  n o  fu rth e r  ac tio n  w ill b e  ta k e n  o n  th e  re q u e s t fo r  in c lu s io n  

o n  th e  a p p ro v e d  lis t u n til a  n ew  a p p lica tio n  is  su b m itte d  th a t c o rre c ts  th e  d e fec ts .

( e ) T h e  E O U S T  w ill n o t ac c e p t an  ap p lic a tio n  su b m itte d  b y  an  a g e n c y  o n  b eh a lf  o f  an o th e r 

in d iv id u a l o r  g ro u p  o f  in d iv id u a ls . E ach  a g en cy  th a t d e s ire s  to  b e  in c lu d ed  o n  th e  a p p ro v e d  lis t 

m u st su b m it its  o w n  ap p lica tio n .

( f ) E a c h  a g en cy  m u st su b m it a  n ew  ap p lic a tio n  b e tw een  4 5  a n d  6 0  d ay s  b e fo re  ex p ira tio n  

o f  its  s ix  m o n th  p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d  to  b e  c o n s id e red  fo r  a n n u a l ap p ro v a l. A fte r 

th e  ap p lic a tio n  is  co m p le ted  an d  s ig n e d , th e  o rig in a ls  m u s t b e  m a iled  to  th e  E O U S T , C red it

C o u n se lin g  A p p lic a tio n  P ro cess in g , a t th e  ad d re ss  in d ica ted  o n  th e  ap p lica tio n . T h e  E O U S T  w ill
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n o t ac c e p t a  p h o to c o p y  o r fac s im ile  o f  th e  ap p lica tio n .

( g ) A n  a g en cy  w h o se  n a m e  ap p ea rs  o n  th e  lis t in c o rre c tly  m a y  su b m it a  w ritten  re q u e s t th a t 

th e  n am e  b e  co rre c ted . A n  a g en cy  w h o se  n a m e  ap p e a rs  o n  th e  lis t m a y  su b m it a  w ritten  req u es t 

th a t its  n am e  b e  re m o v ed  fro m  th e  lis t.

( h ) B y  su b m ittin g  a n  a p p lic a tio n , th e  a g e n c y  e x p re ss ly  co n se n ts  to  th e  re le a se  an d  

d isc lo su re  o f  th e  a g e n c y 's  n am e  o n  th e  ap p ro v ed  lis t an d  th e  p u b lica tio n  o f  th e  a g e n c y 's  co n tac t 

in fo rm a tio n .

( i ) O b l ig a t io n  to  U p d a te  In fo rm a tio n :

( 1 ) T h e  a g en cy  h a s  a  co n tin u in g  d u ty  to  p ro m p tly  n o tify  th e  E O U S T  o f an y  c ircu m stan ces  

th a t w o u ld  m a te ria lly  a lte r  o r  c h an g e  a  re sp o n se  to  an y  sec tio n  o f  th e  ap p lic a tio n , in c lu d in g  b u t n o t 

lim ited  to , c h a n g e s  in  th e  lo c a tio n  o f  p rim ary  o r  sa te llite  b u s in e ss  o f f ic e ( s ) ; th e  p rin c ip a l co n tac t

p e rso n ; n a m e  o r f ic titio u s  n am e  u n d e r w h ich  th e  a g en cy  d o e s  b u s in ess ; m an a g e m e n t, in c lu d in g  the  

b o a rd  o f  d irec to rs ; a  m erg e r o r  c o n so lid a tio n  w ith  a n o th e r e n tity ; a n d  th e  b a n k s  o r  fin an c ia l 

in s titu tio n s  u sed  b y  th e  ag en cy ;

( 2 ) T h e  a g en cy  sh a ll re q u e s t a p p ro v a l b y  a m e n d m en t to  its  ap p lic a tio n , an d  p rio r  to  

o cc u rre n ce  o f  th e  fo llo w in g  ch an g es:

( i)C a n c e lla t io n  o r  c h an g e  in  a m o u n t o f  th e  su re ty  b o n d  o r e m p lo y e e  f id e lity  b o n d  o r 

in su ran ce ;

( i i ) T h e  e n g ag em en t o f  a  se rv ice  p ro v id e r to  p ro v id e  co u n se lin g  se rv ic e s  to  a d m in is te r  deb t 

m an a g e m e n t p lan s , o r  to  o th e rw ise  c o n tro l o r  ac c o u n t fo r  c lie n t fu n d s;

( i i i ) A n  in c re a se  in  th e  fe e s , c o n tr ib u tio n s , o r  p ay m en ts  rec e iv e d  fro m  c lien ts  fo r 

c o u n se lin g  se rv ic e s  o r  a  c h an g e  in  th e  a g e n c y 's  p o licy  fo r  th e  red u c tio n  o r  w a iv e r o f  fees;

( iv ) E x p a n s io n  in to  a d d itio n a l ju d ic ia l d is tr ic ts  o r  w ith d raw a l f ro m  ju d ic ia l d is tr ic ts  w h ere  

th e  a g en cy  is  ap p ro v e d ; an d

( v ) M e th o d  o f d e liv e ry  o r  ty p e  o f  c o u n se lin g  se rv ice s ;

( 3 ) T h e  a g en cy  m u st in c lu d e  w ith  a n y  a m en d m en t to  its  ap p lic a tio n , a  n e w ly  ex ecu ted  

"c e rtif ic a tio n  an d  s ig n a tu re ;"
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( 4 ) T h e  a g en cy  w ill n o tify  th e  E O U S T  im m e d ia te ly  u p o n  th e  o cc u rre n ce  o f  a n y  o f  th e  

b e lo w  n o te d  e v en ts :

( i ) C a n c e l la t io n  o r  te rm in a tio n  o f  ta x  ex em p t s ta tu s  o f  th e  a g en cy  b y  th e  In te rn a l R ev en u e  

S e rv ice ;

( i i ) C e s s a t io n  o f  b u s in e ss  o f  th e  a g en cy  o r  o f  an y  o ffice  o f  th e  ag en cy ;

( i i i ) T e r m in a t io n  o r  can c e lla tio n  o f  an y  su re ty  b o n d  o r f id e lity  in su ran ce ;

( i v ) A n y  ac tio n  b ro u g h t a g a in s t th e  a g en cy  b y  a  fed e ra l o r  s ta te  a g en cy , in c lu d in g , b u t n o t 

lim ited  to , th e  F e d e ra l T rad e  C o m m iss io n , o r  a n y  ac tio n  a g a in s t th e  su re ty  b o n d  o r  f id e lity  

in su ran ce ;

( v ) A n y  a c tio n  b y  a  s ta te  a g en cy  to  su sp e n d  th e  lic e n se  o r  ca n c e l o th e r au th o riza tio n  to  do  

b u sin ess ;

( v i ) A  su sp e n s io n  b y  an  a c c re d ita tio n  o rg an iza tio n  o r  d e n ia l o f  a c c red ita tio n ;

( v i i ) W ith d r a w a l  a s  a n  a p p ro v e d  ag e n c y ; an d

( v i i i ) C h a n g e  in  th e  a g e n c y 's  n o n p ro fit s ta tu s ;

( j ) A n  ap p ro v e d  a g en cy  m a y  n o t tra n sfe r  o r  a ss ig n  its  U n ite d  S ta te s  T ru s tee  a p p ro v a l u n d er 

sec tio n  1 1 1  a s  a  n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  a g en cy  to  a n y  p a rty .

§  5 8 .1 7  P r o c e d u r e s  fo r  d e n y in g  a n  a p p lic a tio n  o r  r e m o v in g  a n  a g e n c y  fr o m  th e  a p p r o v e d  lis t , 

a n d  th e  a d m in is tr a tiv e  r e v ie w  r ig h ts  g r a n te d  to  d e n ie d  o r  r e m o v e d  a g en c ie s .

( a ) A s  u sed  in  th is  sec tio n  th e  te rm  "a g e n c y "  m e a n s  n o n p ro fit b u d g e t an d  c re d it co u n se lin g  

a g en cy .

( b ) N o  a d m in is tra tiv e  re v ie w  w ill b e  g ran ted  to  a n y  a p p lican t th a t su b m itte d  a n  in co m p le te  

ap p lic a tio n  an d  h a d  its  ap p lic a tio n  d en ied  d u e  to  in co m p le te n e ss  an d  fa ile d  to  su b se q u e n tly  su b m it 

a  co m p le te d  ap p lica tio n .

( c ) T h e  a g en cy  sh a ll b e  n o tif ied  in  w ritin g  o f  a n y  d ec is io n  to  d en y  th e  a g e n c y 's  a p p lica tio n  

o r  to  re m o v e  th e  a g en cy  fro m  th e  a p p ro v e d  lis t ( " n o t ic e " ) .T h e  n o tice  sh a ll s ta te  th e  re a s o n (s ) fo r  

th e  d ec is io n  a n d  sh a ll re fe re n ce  an y  d o cu m en ts  o r  c o m m u n ica tio n s  w ith  th e  ag en cy , w h ic h  w ere  

re lied  u p o n  in  m a k in g  th e  d e n ia l o r  re m o v a l d ec is io n . If  su ch  d o c u m e n ts  o r  c o m m u n ic a tio n s  w ere
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n o t p ro v id e d  to  th e  U n ite d  S ta te s  T ru s tee  o r  th e  E O U S T  b y  th e  a g en cy , co p ie s  o f  th e  d o cu m en ts  o r 

c o m m u n ic a tio n s  sh a ll b e  p ro v id e d  w ith  th e  n o tice . T h e  n o tic e  sh a ll b e  se n t to  th e  a g en cy  by  

o v e rn ig h t c o u rie r , fo r  d e liv e ry  th e  n e x t b u s in e ss  d ay .

( d ) T h e  n o tic e  sh a ll ad v ise  th e  a g e n c y  th a t th e  d ec is io n  is  f in a l a n d  u n re v ie w a b le  u n le ss  th e  

a g en cy  re q u e s ts  in  w ritin g  a  rev iew  (" req u es t fo r  r e v ie w " )b y  th e  D irec to r , E x e c u tiv e  O ffice  fo r  

U n ite d  S ta te s  T ru s te e s  (" D ire c to r" ) ,n o  la te r  th a n  2 0  ca le n d a r d ay s  fro m  th e  d a te  o f  issu a n c e  o f  th e  

d e n ia l o r  re m o v a l n o tice . In  o rd e r to  b e  tim e ly , a  re q u e s t fo r  re v ie w  m u st b e  re c e iv e d  a t th e  O ffice  

o f  th e  D irec to r  n o  la te r  th an  2 0  ca le n d a r d ay s  fro m  th e  d a te  o f  th e  d en ia l o r  re m o v a l n o tic e  to  th e  

a g en cy .

( e ) A  d e c is io n  to  re m o v e  a n  a g en cy  fro m  th e  a p p ro v e d  lis t sh a ll tak e  e ffe c t u p o n  th e  

e x p ira tio n  o f  an  a g e n c y 's  tim e  to  seek  re v ie w  fro m  th e  D irec to r  o r , if  th e  a g en cy  tim e ly  se e k s  su ch  

re v ie w , u p o n  th e  issu a n c e  o f  a  f in a l w ritten  d ec is io n  b y  th e  D irec to r .

( f )N o tw ith s ta n d in g  su b -p a ra g ra p h  ( e ) o f  th is  sec tio n , a  d ec is io n  to  rem o v e  an  a g en cy  fro m  

th e  a p p ro v e d  lis t m ay  in c lu d e , o r  m a y  la te r  b e  su p p lem en ted  b y , a n  in te rim  d irec tiv e , w h ich  m ay  

im m ed ia te ly  re m o v e  an  a g en cy  fro m  th e  a p p ro v e d  lis t. S u ch  a n  in te rim  d irec tiv e  m a y  b e  is su ed  if 

o n e  o r  m o re  o f  th e  fo llo w in g  a re  sp e c if ic a lly  fo u n d :

( 1 ) T h e  a g en cy  is  n o t p ro v id in g  fo r  th e  sa fe k e e p in g  an d  p ay m e n t o f  c lie n t fu n d s;

( 2 ) T h e  a g e n c y 's  su re ty  b o n d  h as  b e e n  c a n ce led ;

( 3 ) T h e  a g en cy  m a d e  a  m a te ria l fa lse  s ta tem en t o n  th e  ap p lica tio n ;

( 4 ) T h e  a g en cy  (b o a rd  o f  d irec to rs , o ff ice r , m an ag e r, e m p lo y e e , c o u n se lo r , o r  a g e n t)h a s  

e n g ag ed  in  c o n d u c t th a t ap p e a rs  to  b e  d ish o n e s t, d ece itfu l, fra u d u le n t, o r  c rim in a l in  n a tu re ;

( 5 ) T h e  a g en cy  (b o a rd  o f  d irec to rs , o ff ice r , m an ag e r, em p lo y ee , co u n se lo r , o r  a g e n t)h a s  

e n g ag ed  in  o th e r g ro ss  m isc o n d u c t th a t is  u n b e fittin g  th e  a g e n c y 's  p o s itio n  a s  an  a p p ro v e d  ag en cy ;

( 6 ) T h e  a g e n c y 's  n o n p ro fit s ta tu s  h a s  b e e n  re v o k e d  b y  th e  en tity  th a t is su e d  th e  a g en cy  its  

n o n p ro fit s ta tu s ;

( 7 ) R e v o c a t io n  o f  th e  a g e n c y 's  lic e n se  to  d o  b u s in e ss  in  a  p a rticu la r  s ta te , p ro v id e d  th e  

im m e d ia te  re m o v a l sh a ll ap p ly  o n ly  to  th e  fe d e ra l ju d ic ia l d is tr ic ts  w ith in  th e  p a rtic u la r  s ta te ; o r
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( 8 ) T h e  In te rn a l R ev en u e  S e rv ice  rev o k es  th e  a g e n c y 's  ta x  ex em p t s ta tu s .

( g ) T h e  a g e n c y 's  re q u e s t fo r  re v ie w  sh a ll fu lly  d esc rib e  w h y  th e  a g en cy  d isa g re e s  w ith  the  

d e n ia l o r  rem o v a l d e c is io n , an d  sh a ll b e  acc o m p a n ied  b y  a ll d o cu m en ts  an d  m a te ria ls  th a t th e  

a g en cy  w an ts  th e  D ire c to r  to  co n s id e r in  re v ie w in g  th e  d ec is io n . T h e  a g en cy  sh a ll se n d  a  co p y  o f 

th e  re q u e s t fo r  rev iew , an d  th e  acco m p an y in g  d o cu m en ts  an d  m a te ria ls , to  th e  D irec to r  by

o v e rn ig h t co u rie r , fo r  d e liv e ry  th e  n e x t b u s in e ss  d a y , an d  m u s t b e  re c e iv e d  b y  th e  D irec to r  w ith in  

2 0  ca le n d a r d a y s  o f th e  d e n ia l o r  re m o v a l n o tice .

( h ) T h e  D ire c to r  m ay  se e k  a d d itio n a l in fo rm a tio n  fro m  an y  p a rty , in  th e  m an n e r an d  to  th e  

e x te n t th e  D ire c to r  d eem s ap p ro p ria te .

( i ) T h e  D irec to r  sh a ll is su e  a  w ritten  d ec is io n  n o  la te r  th a n  4 5  ca le n d a r d a y s  f ro m  th e  

re c e ip t o f  th e  a g e n c y 's  re q u e s t fo r  re v ie w , u n le ss  th e  a g en cy  ag re e s  to  a  lo n g e r p e rio d  o f  tim e  o r 

th e  D irec to r  e x te n d s  th e  p e rio d  u p  to  a n  a d d itio n a l 2 0  d a y s . T h a t d ec is io n  sh a ll d e te rm in e  w h e th e r 

th e  d en ia l o r  re m o v a l d ec is io n  is  su p p o rte d  b y  th e  re c o rd  a n d  th e  a c tio n  is  an  a p p ro p ria te  ex e rc ise  

o f  d isc re tio n , an d  sh a ll a d o p t, m o d ify , o r  re je c t th e  d e n ia l o r  rem o v a l d e c is io n . T h e  D ire c to r 's

d ec is io n  sh a ll c o n s titu te  f in a l g o v e rn m e n t a g en cy  ac tio n .

( j ) I n  reach in g  a  d e te rm in a tio n , th e  D irec to r  m a y  sp e c ify  a  p e rso n  to  a c t a s  a  rev iew in g  

o ffic ia l. T h e  re v iew in g  o ffic ia l sh a ll n o t b e  a  p e rso n  w h o  w as  in v o lv ed  in  th e  d en ia l o r  rem o v a l 

d ec is io n . T h e  rev iew in g  o f f ic ia l 's  d u tie s  sh a ll b e  sp e c if ie d  b y  th e  D ire c to r  o n  a  ca se  b y  c a se  b as is , 

an d  m a y  in c lu d e  re v iew in g  th e  re c o rd , o b ta in in g  a d d itio n a l in fo rm a tio n  fro m  th e  p a rtic ip an ts ,

p ro v id in g  th e  D irec to r  w ith  w ritten  re c o m m e n d a tio n s , o r  su ch  o th e r d u tie s  a s  th e  D irec to r  sh a ll

p re sc rib e  in  a  p a rticu la r  ca se .

( k ) A n  a g en cy  th a t f ile s  a  re q u e s t fo r  re v ie w  sh a ll b e a r its  o w n  c o s ts  a n d  ex p en ses , 

in c lu d in g  co u n se l fees .

3 . R e se rv e  se c tio n s  5 8 .1 8  th ro u g h  5 8 .2 4 .

4 . A d d  se c tio n s  5 8 .2 5 , 5 8 .2 6 , an d  5 8 .2 7  to  re a d  a s  fo llo w s:
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5 8 .2 5  Q u a lif ic a tio n s  fo r  a p p r o v a l a s  p r o v id e r s  o f  a  p e r so n a l f in a n c ia l m a n a g em en t

in str u c tio n a l co u rse :

( a ) A s  u sed  in  th is  se c tio n  th e  te rm  "p ro v id e r"  m e a n s  a  p ro v id e r o f  a  p e rso n a l fin an c ia l 

m an a g e m e n t in s tru c tio n a l c o u rse .

( b ) T o  b e  in c lu d ed  o n  th e  lis t o f  ap p ro v ed  p ro v id e rs  u n d e r 1 1  U .S .C . §  1 1 1 , a  p ro v id e r 

sh a ll, a t a  m in im u m , m e e t th e  q u a lif ic a tio n s  se t fo rth  in  p a ra g ra p h s  ( d ) th ro u g h  ( k ) o f  th is  sec tio n . 

A  p ro v id e r sh a ll c o n tin u o u s ly  m e e t th e se  q u a lif ic a tio n s  in  o rd e r to  rem a in  in c lu d ed  o n  th is  lis t

w h en  th e  lis t is  u p d a ted  th e re a fte r .

( c ) N o th in g  c o n ta in e d  in  th e se  reg u la tio n s  o r  th e  re la te d  ap p lic a tio n , ap p e n d ic e s  o r 

in s tru c tio n s  is  in ten d ed  to  p reem p t a n y  ap p lic a b le  law  o r re g u la tio n  g o v e rn in g  th e  c o n d u c t o r 

o p e ra tio n s  o f  a  p ro v id e r.

( d ) S t r u c tu r e  a n d  o rg an iza tio n . A  p ro v id e r o f  a  p e rso n a l f in an c ia l m an ag em en t 

in s tru c tio n a l c o u rse  m u s t b e  in  co m p lian ce  w ith  a ll ap p lic a b le  la w s  an d  reg u la tio n s  o f  th e  U n ited  

S ta te s  an d  e ach  s ta te , c o m m o n w ea lth , d is tr ic t, o r  te rr ito ry  o f  th e  U n ite d  S ta te s  in  w h ic h  th e

p ro v id e r c o n d u c ts  co u rse s . N o th in g  c o n ta in e d  in  th e se  in s tru c tio n s , th e  ap p lic a tio n , o r  the

ap p e n d ic e s  th e re to , is  in te n d e d  to  p reem p t a n y  a p p licab le  la w  o r re g u la tio n  g o v e rn in g  th e  c o n d u c t 

o r  o p e ra tio n s  o f  th e  p ro v id e r.

( e ) S ta n d a r d s  fo r  te ach e rs . A  p ro v id e r sh a ll e m p lo y  tra in ed  p e rso n n e l w ith  ad eq u a te  

e x p e rien ce  a n d  tra in in g  in  p ro v id in g  e ffec tiv e  in s tru c tio n  a n d  se rv ic e s , w h ich  m e a n s  th e  p ro v id e r 

sh a ll em p lo y , a t a  m in im u m , a n  in d iv id u a l w h o  h o ld s  a t le a s t o n e  o f  th e  fo llo w in g  cu rren t

c e rtif ic a tio n s  a n d /o r a c c re d ita tio n s , o r  w h o  h as  e q u iv a le n t tra in in g  o r  ex p e rie n c e , to  su p e rv ise

in s tru c to rs :

( 1 ) A  s ta te  te a c h e r 's  c e rtif ic a te  in  a n y  su b jec t;

( 2 ) C e r t i f ic a t io n  a s  a  C e rtif ie d  F in a n c ia l P la n n e r ( C F P ) ;

( 3 ) C e r t i f ic a t io n  o r  a c c red ita tio n  a s  a  c red it c o u n se lo r  o r  a  f in an c ia l c o u n se lo r  b y  a  

re c o g n iz e d  in d e p e n d e n t o rg an iza tio n ;

( 4 ) C e r t i f ic a t io n  b y  th e  A m erican  A sso c ia tio n  o f  F am ily  an d  C o n su m e r S c ien ces ;
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( 5 ) R e g is te r e d  a s  a  R eg is te red  F in a n c ia l C o n su lta n t (R F C ) ;o r

( 6 ) C e r t i f i e d  a s  a  C e rtif ie d  P u b lic  A cc o u n ta n t ( C P A ) .

( f ) L e a r n in g  m a te ria ls  an d  m eth o d o lo g ie s . A  p ro v id e r sh a ll p ro v id e  le a rn in g  m a te ria ls  an d

tea c h in g  m e th o d o lo g ie s  d e s ig n e d  to  a ss is t d e b to rs  in  u n d e rs ta n d in g  p e rso n a l f in an c ia l m an ag em en t 

an d  th a t a re  c o n s is te n t w ith  s ta te d  o b je c tiv e s  d ire c tly  re la te d  to  th e  g o a ls  o f  su ch  in s tru c tio n a l 

c o u rse , w h ic h  in c lu d e  w ritten  in fo rm a tio n  a n d  in s tru c tio n  o n  a ll o f  th e  fo llo w in g  to p ic s :

( 1 ) B u d g e t  d ev e lo p m e n t, w h ich  co n s is ts  o f  th e  fo llo w in g :

( i ) S e t t i n g  sh o rt- te rm  an d  lo n g -te rm  f in an c ia l g o a ls , a s  w e ll a s  d ev e lo p in g  sk ills  to  a ss is t in

a c h ie v in g  th e se  g o a ls ;

( i i ) C a lc u la t in g  g ro ss  m o n th ly  in c o m e  an d  n e t m o n th ly  in co m e ;

( i i i ) I d e n t i f y in g  a n d  c la ss ify in g  m o n th ly  e x p en ses  a s  fix e d , v a ria b le , o r  p e rio d ic ;

( 2 ) M o n e y  m a n a g e m e n t, w h ich  c o n s is ts  o f  th e  fo llo w in g :

( i ) K e e p in g  a d e q u a te  f in an c ia l reco rd s ;

( i i ) D e v e lo p in g  d ec is io n -m ak in g  sk ills  req u ired  to  d is tin g u ish  b e tw een  w an ts  a n d  n eed s , 

an d  to  c o m p ariso n  sh o p  fo r  g o o d s  a n d  se rv ice s ;

( i i i ) M a in ta in in g  a p p ro p ria te  lev e ls  o f  in su ran ce  co v e ra g e , tak in g  in to  ac c o u n t th e  ty p es 

an d  c o s ts  o f  in su ran ce ;

( i v ) S a v in g  fo r  e m erg en c ies , fo r  p e rio d ic  p ay m en ts , a n d  fo r  f in an c ia l g o a ls ;

( 3 ) W i s e  u se  o f  c re d it, w h ic h  co n s is ts  o f  th e  fo llo w in g :

( i ) T h e  ty p es , so u rces , a n d  co s ts  o f  c re d it an d  lo an s;

( i i ) I d e n t i f y in g  d e b t w a rn in g  s ig n s ;

( i i i ) A p p r o p r ia te  u se  o f  c re d it an d  a lte rn a tiv e s  to  c re d it u se ;

( iv ) C h e c k in g  a  c red it ra tin g ;

( 4 ) C o n s u m e r  in fo rm a tio n , w h ic h  co n s is ts  o f  th e  fo llo w in g :

( i ) P u b l i c  an d  n o n -p ro fit re so u rc e s  fo r  c o n su m e r a ss is tan ce ;

( i i ) A p p l ic a b le  c o n su m e r p ro te c tio n  la w s  a n d  reg u la tio n s , su ch  a s  th o se  g o v ern in g

c o rre c tio n  o f  a  c re d it re c o rd  an d  p ro te c tio n  a g a in s t c o n su m e r frau d .
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( g ) C o u r s e  p ro ced u re s . A  p ro v id e r sh a ll en su re  th e  fo llo w in g  p ro c e d u re s  a re  fo llo w ed :

( 1 ) G e n e r a l ly ,  th e  p ro v id e r sh a ll:

( i ) R e q u i r e  e ach  d e b to r s tu d e n t to  p ro v id e  p ro o f o f  id en tif ic a tio n , to  p ro v id e  h is /h e r 

b a n k ru p tcy  ca se  n u m b e r, a n d  to  s ig n  in  an d  s ig n  o u t o f  th e  co u rse ;

( i i ) C o n d u c t  th e  co u rse  fo r  a  m in im u m  o f tw o  h o u rs  in  len g th . C o u rse s  o ffe re d  v ia  th e  

In te rn e t o r  te le p h o n e  sh o u ld  b e  d e s ig n e d  fo r  c o m p le tio n  w ith  a  m in im u m  o f tw o  h o u rs ;

( i i i ) A t  th e  e n d  o f  th e  c o u rse , c o lle c t fro m  e ach  d e b to r s tu d e n t a  c o m p le ted  co u rse  

e v a lu a tio n . T h e  e v a lu a tio n  sh a ll b e  in  a  fo rm  a c c e p tab le  to  th e  E O U S T ;

( 2 ) F o r  c la ss ro o m  in s tru c tio n , th e  p ro v id e r sh a ll en su re :

( i ) A  te a c h e r is  p re se n t fo r  p u rp o se s  o f  in s tru c tio n  a n d  in te ra c tio n  w ith  d e b to r s tu d en ts ;

( i i ) C l a s s  s iz e  is  re a so n a b ly  lim ited  to  en su re  en  e ffec tiv e  p re se n ta tio n  o f  th e  co u rse

m a te ria ls ;

( 3 ) F o r  te le p h o n e  in s tru c tio n , th e  p ro v id e r sh a ll:

( i ) P r o v id e  a  to ll-fre e  te le p h o n e  n u m b er;

( i i ) C o m p ly  w ith  th e  A m erican s  w ith  D isa b ilitie s  A c t an d  a lso  in c lu d e  a  to ll-fre e  n u m b er 

fo r  d e a f o r  h ea rin g  im p a ire d  d e b to r s tu d e n ts , e .g . T T Y , T D D , o r  T e x t T e lep h o n e ;

( i i i ) E m p lo y  a d e q u a te  p ro ced u re s  to  e n su re  th a t th e  d e b to r s tu d e n t is  th e  in d iv id u a l w h o  

c o m p le ted  th e  co u rse ;

( i v ) E n s u r e  th a t a  te a c h e r is  p re se n t te lep h o n ica lly  fo r  p u rp o se s  o f  in s tru c tio n  an d  

in te ra c tio n  w ith  d e b to r s tu d en ts ;

( v ) P r o v id e  c o p ie s  o f  th e  le a rn in g  m a te ria ls  to  d e b to r s tu d e n ts  b e fo re  th e  te lep h o n e  

in s tru c tio n  se ss io n ;

( 4 ) F o r  In te rn e t in s tru c tio n , th e  p ro v id e r sh a ll:

( i ) C o m p ly  w ith  th e  A m e ric a n s  w ith  D isa b ilitie s  A c t an d  its  a p p lica tio n  to  th e  In te rn e t; 

( i i ) E m p lo y  a d e q u a te  p ro c e d u re s  to  e n su re  th a t th e  d e b to r s tu d e n t is  th e  in d iv id u a l w h o

c o m p le ted  th e  co u rse  an d  th a t th e  in d iv id u a l rec e iv e d  tw o  h o u rs  o f  in s tru c tio n ;

( i i i ) E n s u r e  th a t a  te ach e r w ill re sp o n d  w ith in  o n e  b u sin ess  d ay  to  a  d eb to r s tu d e n t 's
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q u e s tio n s  o r  co m m en ts ;

( 5 ) I n  ad d itio n  to  m e e tin g  a ll o th e r  re q u irem en ts , th e  p ro v id e r w h o  c o n d u c ts  te le p h o n e  o r  

In te rn e t c o u rse s  m u s t d e m o n s tra te  su ffic ien t e x p e rie n c e  an d  p ro fic ie n c y  in  d e s ig n in g  an d  p ro v id in g  

se rv ic e s  o v e r th e  te le p h o n e  o r  In te rn e t.

( h ) F a c i l i t i e s .  A  p ro v id e r sh a ll:

( 1 ) p r o v id e  ad e q u a te  fa c ilitie s  s itu a te d  in  a  re a so n ab ly  c o n v e n ie n t lo c a tio n  a t w h ich  su c h  

in s tru c tio n a l c o u rse  is  o ffe re d , e x c e p t th a t su c h  fa c ilitie s  m a y  in c lu d e  th e  p ro v is io n s  o f  su ch  

in s tru c tio n a l c o u rse  b y  te le p h o n e  o r  th ro u g h  th e  In te rn e t, if  su c h  in s tru c tio n a l co u rse  is  e ffec tiv e ;

( 2 ) e n s u r e  th a t an y  fac ility  u sed  b y  d e b to r s tu d e n ts  co m p lie s  w ith  a ll ap p lic a b le  la w s  an d  

reg u la tio n s  in c lu d in g , b u t n o t lim ite d  to , th e  A m e ric a n s  w ith  D isa b ilitie s  A c t A ccess ib ility  

G u id e lin e s , a n d  a ll fe d e ra l, s ta te , an d  lo c a l f ire , h ea lth , sa fe ty , a n d  o ccu p an cy  la w s , c o d es , ru le s , o r 

reg u la tio n s .

( i ) A c t iv i t y  re p o rt an d  reco rd s . A  p ro v id e r sh a ll p re p a re  an d  re ta in  rea so n ab le  reco rd s  

(w h ich  sh a ll in c lu d e  th e  d e b to r 's  b a n k ru p tcy  c a se  n u m b e r ) to  p e rm it e v a lu a tio n  o f  th e  e ffec tiv en ess  

o f  su ch  in s tru c tio n a l c o u rse , in c lu d in g  a n y  e v a lu a tio n  o f  sa tis fa c tio n  o f  in s tru c tio n a l co u rse

re q u ire m e n ts  fo r  e ach  d e b to r a tte n d in g  su ch  in s tru c tio n a l c o u rse , w h ich  sh a ll b e  a v a ilab le  fo r

in sp e c tio n  an d  e v a lu a tio n  b y  th e  E O U S T  o r th e  U n ite d  S ta te s  T ru s te e  fo r  th e  d is tr ic t in  w h ich  su ch  

in s tru c tio n a l c o u rse  is  o ffe red ;

( 1 ) U p o n  ap p lic a tio n  fo r  a n n u a l a p p ro v a l, th e  p ro v id e r m u s t fu rn ish  a n  e s tim a te  o f  th e  

in fo rm a tio n  re q u es ted  in  A p p en d ix  F  to  th e  ap p lica tio n , p ro je c te d  to  th e  en d  o f  e ith e r  th e  

p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d . W ith in  3 0  d a y s  a fte r  th e  c o m p le tio n  o f  e ith e r  th e  

p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d , th e  p ro v id e r m u st fu rn ish  an  am e n d e d  A p p en d ix  F  w h ich  

in c lu d es  th e  ac tu a l in fo rm a tio n ;

( 2 ) M a k e  a ll re c o rd s  re la ted  to  th e  p ro v id e r 's  c o m p lian ce  w ith  1 1  U .S .C . §  1 1 1  av a ila b le  to  

th e  U n ite d  S ta te s  T ru s tee  o r  E O U S T  u p o n  re q u e s t a n d  co o p e ra te  w ith  th e  U n ite d  S ta te s  T ru s te e  o r 

E O U S T  fo r an y  sc h e d u le d  o r  u n sch ed u led  o n -site  v is it o r  c u s to m e r se rv ic e  a u d it.

( j ) F e e s  a n d  ce rtific a te s . If  a  fe e  is  c h a rg ed  fo r  c o u n se lin g  se rv ic e s , a  p ro v id e r sh a ll ch a rg e
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a  rea so n ab le  fe e , a n d  p ro v id e  se rv ic e s  w ith o u t reg a rd  to  ab ility  to  p ay  th e  fe e ; th e  p ro v id e r 's

c rite r ia  fo r  p ro v id in g  se rv ic e s  w ith o u t a  fee  o r  a t a  red u ced  ra te  m u s t b e  p ro v id e d  to  th e  U n ited

S ta te s  T ru s tee . In  ad d itio n , a  p ro v id e r sh a ll:

( 1 ) H a v e  su ffic ie n t co m p u te r  c a p a b ilitie s  to  is su e  c e rtif ic a te s  o f  c o m p le tio n  o f  an  

in s tru c tio n a l c o u rse  in  c o n fo rm a n c e  w ith  th e  d ire c tiv e s  e s ta b lish e d  b y  th e  E O U S T ;

( 2 ) A d v i s e  th e  d e b to r s tu d e n t o f  th e  fe e  sch ed u le  b e fo re  th e  in s tru c tio n a l co u rse  is  p ro v id ed  

an d  in fo rm  th e  d e b to r s tu d e n t th a t se rv ic e s  a re  av a ila b le  fo r  fre e  o r  a t a  re d u ced  ra te  b a se d  o n  th e  

d e b to r s tu d e n t 's  a b ility  to  p ay ;

( 3 ) I s s u e  c e rtif ic a te s  to  an y  d e b to r s tu d e n t w h o  co m p le te s  a n  in s tru c tio n a l c o u rse  w ith o u t 

reg a rd  to  th e  d e b to r s tu d e n t 's  a b ility  to  p ay ;

( 4 ) I s s u e  th e  ce rtif ic a te  w ith in  th ree  b u s in e ss  d ay s  to  a  d e b to r s tu d en t a fte r  c o m p le tio n  o f 

th e  req u ired  in s tru c tio n a l co u rse ;

( 5 ) N o t  w ith h o ld  th e  is su a n c e  o f  a  ce rtif ic a te  b ecau se  o f  a  d eb to r s tu d e n t 's  fa ilu re  to  o b ta in  

a  p a ss in g  g rad e  o n  a  q u iz , ex am in a tio n , o r  te s t. A lth o u g h  a  te s t m ay  b e  in c o rp o ra te d  in to  th e  

c u rric u lu m  to  e v a lu a te  th e  e ffe c tiv en e ss  o f  th e  co u rse  a n d  to  e n su re  th a t th e  co u rse  h a s  b een  

c o m p le ted , th e  p ro v id e r c a n n o t d e n y  a  c e r tif ic a te  to  a  d e b to r s tu d e n t if  th e  d e b to r s tu d e n t h as  

c o m p le ted  th e  co u rse  a s  d esig n ed ;

( 6 ) N o t  c h a rg e  a  se p a ra te  fe e  fo r  th e  is su a n c e  o f  a  c e rtif ic a te  u n le ss  th e  p ro v id e r h a s  c lea rly  

d isc lo se d  su ch  fe e  b e fo re  th e  b eg in n in g  o f  th e  in s tru c tio n a l co u rse ;

( 7 ) I s s u e  a  ce rtif ic a te  to  e a c h  sp o u se  in  a  jo in t ca se  w h e th e r th e  c o u rse  is  co m p le ted  

in d ep en d en tly  o r  jo in tly ;

( 8 ) M a in ta in  a d e q u a te  re c o rd s  to  is su e  re p la c e m en t c e rtif ic a te s  an d  to  v e rify  th e  

a u th e n tic ity  o f  c e rtif ic a te s  f ile d  b y  b a n k ru p tcy  d eb to rs .

( k ) P r o v i d e r  d e c la ra tio n s  a n d  ack n o w led g m en ts .

( 1 ) T h e  p ro v id e r 's  o w n er, p re s id en t, ch a irm a n , tru s te e , o r  o th e r a u th o riz e d  o ffic ia l is  

req u ired  to  d e c la re , b y  s ig n in g  th e  ap p lic a tio n , th a t su ch  in d iv id u a l is  a u th o riz e d  to  c o m p le te  the  

ap p lic a tio n  o n  b eh a lf  o f  th e  p ro v id e r; th a t su c h  in d iv id u a l h a s  re a d  an d  k n o w s th e  c o n ten ts  o f  th e
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ap p lic a tio n  an d  a ll en c lo su re s  a n d  a tta c h m e n ts  su b m itte d ; an d  to  a ff irm  u n d e r p en a lty  o f  p e rju ry

th a t a ll o f  th e  re p re se n ta tio n s  a n d  s ta te m e n ts  c o n ta in e d  th e re in  a re  tru e  a n d  co rrec t to  th e  b es t o f

su c h  in d iv id u a l 's  k n o w le d g e , in fo rm a tio n , a n d  b e lie f;

( 2 ) T h e  p ro v id e r sh a ll d isc lo se  th e  fo llo w in g  in fo rm a tio n  to  ea c h  d e b to r s tu d e n t b e fo re  the  

co m m e n c e m en t o f  th e  in s tru c tio n a l co u rse :

( i ) T h e  p ro v id e r 's  fee  sc h e d u le , in c lu d in g  an y  c o s t to  th e  d e b to r s tu d e n t in  ad d itio n  to  th e  

co u rse  fee ;

( i i ) A  s ta tem en t th a t th e  c o u rse  is  o ffe re d  to  d e b to r s tu d e n ts  w ith o u t re g a rd  to  a  d eb to r 

s tu d e n t 's  a b ility  to  p ay ;

( i i i ) T h e  q u a lif ic a tio n s , in c lu d in g  e d u ca tio n a l an d  tra in in g  b ack g ro u n d , o f  th e  p ro v id e r 's  

te ach e rs ;

( i v ) A  sc h ed u le  o f  co u rse  d a te s , tim e s , an d  lo ca tio n s ;

( v ) A  s ta te m e n t th a t th e  p ro v id e r d o e s  n o t p a y  o r  re c e iv e  fee s  o r  o th e r c o n s id e ra tio n  fo r  the  

re fe rra l o f  d eb to r s tu d e n ts  to  o r  b y  th e  p ro v id e r;

( v i ) A  s ta tem en t th a t, u p o n  c o m p le tio n  o f  th e  co u rse , th e  p ro v id e r w ill p ro v id e  a  ce rtif ic a te  

o f  c o u rse  c o m p le tio n  to  th e  d e b to r s tu d en t;

( 3 ) B y  e x e c u tin g  an d  su b m ittin g  th e  "Applica tion  fo r A pprova l as a P rov ide r of a Personal 

F inanc ia l Management Ins truc tiona l Course ,"  th e  p ro v id e r a c k n o w led g es  a n d  ag rees  to  a b id e  b y  

th e  p ro h ib itio n s , lim ita tio n s , a n d  o b lig a tio n s  se t fo rth  in  A p p e n d ix  A , "Acknowledgments,

Agreements, and D eclara tions in  Support o f A pp lica tion  fo r Approva l as a P rov ider o f a Personal 

F inanc ia l Management Ins truc tiona l Course ,"  w h ic h  in c lu d e , b u t a re  n o t lim ited  to , th e  fo llo w in g :

( i ) E n s u r in g  th a t n o  m em b er o f  th e  b o a rd  o f  d irec to rs  o r  tru s te e s , o w n e r, o ff ice r , m an ag e r, 

e m p lo y e e , o r  a g en t is  a  U n ite d  S ta te s  T ru s tee  P ro g ram  e m p lo y e e , p an e l tru s tee , o r  p e rso n  w ith  a  

f in an c ia l o r  fa m ilia l c o n n e c tio n  to  a  p an e l tru s tee  o r  an  e m p lo y e e  o f  th e  U n ite d  S ta te s  T ru s tee

P ro g ra m . F o r p u rp o se s  o f  th is  p a rag rap h , a  p e rso n  is  n o t d eem ed  to  h a v e  a  f in a n c ia l re la tio n sh ip  to  

a  p a n e l tru s te e  so le ly  b ecau se  th e  p e rso n  is  a n  e m p lo y e e  o f  th e  p an e l tru s tee ;

( i i ) N o t  p ay in g  o r  re c e iv in g  re fe rra l fee s  o r  o th e r c o n s id e ra tio n  fo r  th e  re fe rra l o f  d eb to r
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stu d en ts ;

( i i i ) E n s u r in g  th a t th e  c o u rse  w ill n o t c o n ta in  an y  co m m e rc ia l a d v e rtis in g , a n d  th a t th e  

p ro v id e r sh a ll n o t p ro m o te , m ark e t, o r  se ll f in a n c ia l p ro d u c ts ; so lic it b u s in e ss  o f  an y  ty p e ; o r  se ll 

in fo rm a tio n  ab o u t th e  d e b to r to  an y  th ird  p a rty  w ith o u t th e  d e b to r 's  p e rm iss io n , w h e th e r th e  co u rse  

is  p re sen ted  in  a  c la ss ro o m , o n  th e  te le p h o n e , o r  o n  th e  In te rn e t;

( iv ) C o m p ly in g  w ith  th e  E O U S T 's  d ire c tio n s  o n  a p p ro v e d  ad v e rtis in g , w h ich  is  lo c a te d  in  

A p p en d ix  A  to  th e  ap p lica tio n ;

( v ) C o o p e r a t in g  w ith  th e  E O U S T  an d  th e  U n ite d  S ta te s  T ru s tee  in  tim e ly  re sp o n d in g  to  an y  

q u es tio n s  o r  in q u irie s  co n c e rn in g  th e  p ro v id e r 's  o p e ra tio n s  a n d /o r in s tru c tio n a l co u rse ;

( v i ) C o n s e n t in g  th a t an y  fo rm s , ag re e m e n ts , co n tra c ts , o r  o th e r m a te ria ls  fu rn ish e d  to  a  

d e b to r s tu d e n t w ill n o t lim it th e  d eb to r s tu d e n t 's  ab ility  to  b rin g  an  ac tio n  o r  c la im  u n d e r the  

p ro v is io n  o f  th e  U n ite d  S ta te s  B an k ru p tcy  C o d e . 1 1  U .S .C . §  1 0 1  e t. seq .

( l ) A c c r e d i te d  u n iv e rs itie s  an d  c o m m u n ity  co lle g e s  ( " u n iv e rs it ie s " )a re  e lig ib le  to  ap p ly  to  

b e c o m e  p ro v id e rs  u s in g  a  s tream lin ed  v e rs io n  o f  th e  a p p lic a tio n . U n iv e rs itie s  n e e d  to  co m p le te  

o n ly  th e  fo llo w in g  p o rtio n s  o f  th e  ap p lica tio n :

( 1 ) I n  se c tio n  1  -  G en e ra l In fo rm a tio n  C o n ce rn in g  th e  P ro v id e r -  c o m p le te  sec tio n s : 1 .1 ,

1 .2 , 1 .3 , 1 .4 , 1 .5 , 1 .6 , 1 .8 , an d  1 .1 0 ;

( 2 ) I n  sec tio n  4  -  L ea rn in g  M a te ria ls  a n d  M e th o d o lo g ie s  -  co m p le te  se c tio n s : 4 .1 , 4 .2 , 4 .4 , 

4 .5 , 4 .6 , 4 .7 , a n d  4 .8 ;

( 3 ) I n  se c tio n  6  -  F e e s  an d  Issu an ce  o f  C e rtif ic a te s  -  c o m p le te  sec tio n  6 .1 ;

( 4 ) I n  sec tio n  7  -  A c tiv ity  R e p o rt fo r  A p p ro v ed  P ro v id e rs  -  c o m p le te  sec tio n  7 .1

( 5 ) I n  sec tio n  8  -  A c k n o w led g m en ts , A g reem en ts , an d  D e c la ra tio n s  -  c o m p le te  se c tio n s  8 .1  

an d  8 .2 ;

( 6 ) I n  sec tio n  9  -  C e rtif ic a tio n  an d  S ig n a tu re  -  ex e c u te  th e  ap p lic a tio n  a s  in d ica ted  in  th e  

in s tru c tio n s ;

( 7 ) C o m p le te d  ap p lic a tio n s  sh o u ld  b e  su b m itted  to  th e  E O U S T  in  ac c o rd a n ce  w ith  th e  

p ro c e d u re s  in  se c tio n  5 8 .1 9 .
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§  5 8 .2 6  P r o c e d u r e s  fo r  in c lu s io n  o n  th e  a p p r o v e d  p r o v id e r  lis t .

( a ) A s  u sed  in  th is  se c tio n  th e  te rm  "p ro v id e r"  m e a n s  a  p ro v id e r o f  a  p e rso n a l fin an c ia l 

m an a g e m e n t in s tru c tio n a l c o u rse .

( b ) E a c h  p ro v id e r se e k in g  to  b e  in c lu d e d  o n  th e  lis t o f  a p p ro v e d  p ro v id e rs  m u s t c o m p le te  

in  its  en tire ty  th e  ap p lica tio n  fo rm  E O U S T -D E 1 , "A p p lica tio n  fo r  A p p ro v a l a s  a  P ro v id e r o f  a 

P e rso n a l F in a n c ia l M a n a g e m e n t C o u rse "  (a p p lic a tio n ) ,in c lu d in g  a ll a p p en d ices , a n d  su b m it it  a t 

th e  ad d re ss  in d ica ted  o n  th e  ap p lic a tio n . A c c re d ite d  u n iv e rs itie s  m a y  c o m p le te  o n ly  th e  p o rtio n s  o f  

th e  ap p lica tio n  a s  in d ica ted  in  se c tio n  5 8 .2 5 ( l ) .

( c ) T h e  a p p lica tio n  m u s t b e  e x e c u te d  u n d e r p en a lty  o f  p e rju ry  in  a  m a n n e r sp ec if ied  in  28  

U .S .C . §  1 7 4 6 .

( d ) A n  ap p lic a tio n  w ill n o t b e  a c c e p ted  b y  th e  E O U S T  u n le ss  it  is  c o m p le te  an d  h as  b een  

s ig n ed  b y  a  p ro v id e r re p re se n ta tiv e  w h o  is  a u th o riz e d  to  s ig n  o n  b eh a lf  o f  th e  p ro v id e r. A n  

ap p lic a tio n  th a t is  in c o m p le te  o r  h a s  b e e n  a lte re d , am e n d e d , o r  c h an g ed  in  an y  re sp ec t fro m  th e  

a p p lica tio n  a t th e  U n ited  S ta te s  T ru s tee  P ro g ra m 's  w eb site  w ill n o t b e  ac c e p ted  b y  th e  E O U S T . 

S u ch  an  ap p lica tio n  w ill b e  d en ied , an d  n o  fu rth e r  ac tio n  o n  th e  re q u e s t fo r  in c lu s io n  o n  the  

a p p ro v e d  lis t w ill b e  tak en  u n til  a  n ew  ap p lic a tio n  is  su b m itte d  th a t c o rrec ts  th e  d e fec ts .

( e ) T h e  E O U S T  w ill n o t ac c e p t an  ap p lic a tio n  su b m itte d  b y  a  p ro v id e r o n  b e h a lf  o f  an o th e r 

in d iv id u a l o r  g ro u p  o f  in d iv id u a ls . E ach  p ro v id e r th a t d e s ire s  to  b e  in c lu d e d  o n  th e  ap p ro v e d  lis t 

m u st su b m it its  o w n  ap p lica tio n .

( f ) E a c h  p ro v id e r m u st su b m it a  n ew  ap p lica tio n  b e tw een  4 5  an d  6 0  d ay s  b e fo re  ex p ira tio n  

o f  its  s ix  m o n th  p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d  to  b e  c o n s id e red  fo r  a n n u a l ap p ro v a l. A fte r 

th e  ap p lica tio n  is  c o m p le ted  an d  s ig n ed , th e  o rig in a ls  a n d  a  c o p y  m u st b e  m a ile d  to  th e  E O U S T , 

D eb to r E d u ca tio n  P ro v id e r A p p lica tio n  P ro cess in g , a t th e  ad d re ss  in d ica ted  o n  th e  ap p lica tio n .

T h e  E O U S T  w ill n o t ac c e p t a  p h o to c o p y  o r fac s im ile  o f  th e  ap p lic a tio n  in  lie u  o f  th e  o rig in a l.

( g ) A  p ro v id e r w h o se  n am e  ap p e a rs  o n  th e  lis t in co rrec tly  m a y  su b m it a  w ritten  req u es t 

th a t th e  n am e  b e  co rre c ted . A  p ro v id e r w h o se  n a m e  a p p e a rs  o n  th e  lis t m a y  su b m it a  w ritten
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re q u e s t th a t its  n am e  b e  rem o v ed  fro m  th e  lis t.

( h ) B y  su b m ittin g  a n  a p p lic a tio n , th e  p ro v id e r e x p re ss ly  co n se n ts  to  th e  re le a se  an d  

d isc lo su re  o f  th e  p ro v id e r 's  n am e  o n  th e  ap p ro v e d  lis t, a n d  th e  p u b lica tio n  o f  th e  p ro v id e r 's  co n tac t 

in fo rm a tio n .

( i ) O b l ig a t io n  to  U p d a te  In fo rm a tio n :

( 1 ) T h e  p ro v id e r h a s  a  co n tin u in g  d u ty  to  p ro m p tly  n o tify  th e  E O U S T  o f an y  

c irc u m sta n c es  th a t w o u ld  m a te ria lly  a lte r  o r  c h an g e  a  re sp o n se  to  an y  sec tio n  o f  th e  ap p lica tio n , 

in c lu d in g  b u t n o t lim ited  to , c h a n g e s  in  th e  lo c a tio n  o f  p rim ary  o r  sa te llite  b u s in e ss  o f f ic e ( s ) ; th e  

p rin c ip a l c o n ta c t p e rso n ; n am e  o r f ic titio u s  n a m e  u n d e r w h ich  th e  p ro v id e r d o es  b u s in ess ;

m an a g e m e n t, in c lu d in g  th e  b o a rd  o f  d ire c to rs ; an d  a  m erg e r o r  c o n so lid a tio n  w ith  a n o th e r en tity ;

( 2 ) T h e  p ro v id e r sh a ll re q u e s t a p p ro v a l b y  a m en d m en t to  its  ap p lic a tio n , an d  p rio r  to  

o cc u rre n ce  o f  th e  fo llo w in g  ch an g es:

( i ) A n  in c re a se  in  th e  fe e s , co n tr ib u tio n s , o r  p ay m en ts  re c e iv e d  fro m  d e b to r s tu d e n ts  fo r  the  

in s tru c tio n a l co u rse  o r  a  c h an g e  in  th e  p ro v id e r 's  p o licy  fo r  th e  red u c tio n  o r  w a iv e r o f  fee s ;

( i i ) E x p a n s io n  in to  a d d itio n a l ju d ic ia l d is tr ic ts  o r  w ith d ra w a l fro m  ju d ic ia l d is tr ic ts  w h e re  

th e  p ro v id e r is  a p p ro v ed ; an d

( i i i ) M e th o d  o f d e liv e ry  ty p e  o f  in s tru c tio n a l se rv ic e s  o r  co u rse  c u rricu lu m ;

( 3 ) T h e  p ro v id e r m u s t in c lu d e  w ith  an y  am e n d m e n t to  its  a p p lic a tio n , a  n e w ly  ex ecu ted  

"c e rtif ic a tio n  an d  s ig n a tu re ;"

( 4 ) T h e  p ro v id e r w ill n o tify  th e  E O U S T  im m ed ia te ly  u p o n  th e  o cc u rre n ce  o f  an y  o f  th e  

b e lo w  n o te d  e v en ts :

( i ) C e s s a t io n  o f  b u s in e ss  o f  th e  p ro v id e r o r  o f  an y  o ffice  o f  th e  p ro v id e r;

( i i ) A n y  ac tio n  b y  a  s ta te  a g en cy  to  su sp e n d  th e  lic en se  o r  can ce l o th e r au th o riz a tio n  to  d o  

b u sin ess ;

( i i i ) A  su sp e n s io n  b y  an  a c c red ita tio n  o rg a n iz a tio n  o r  d e n ia l o f  ac c re d ita tio n ; an d

( iv ) W ith d r a w a l  a s  an  a p p ro v e d  p ro v id e r;

( j ) A n  ap p ro v e d  p ro v id e r m a y  n o t tra n sfe r  o r  a ss ig n  its  U n ite d  S ta te s  T ru s tee  ap p ro v a l
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u n d e r se c tio n  1 1 1  a s  a  p ro v id e r o f  a  p e rso n a l f in an c ia l m an a g e m e n t in s tru c tio n a l c o u rse .

§  5 8 .2 7  P r o c e d u r e s  fo r  d e n y in g  a n  a p p lic a tio n  o r  r e m o v in g  a  p r o v id e r  fr o m  th e  a p p r o v e d

lis t , a n d  th e  a d m in is tr a tiv e  r e v ie w  r ig h ts  g r a n te d  to  d e n ie d  o r  r e m o v e d  p r o v id e r s .

( a ) A s  u sed  in  th is  sec tio n  th e  te rm  "p ro v id e r"  m e a n s  a  p ro v id e r o f  a  p e rso n a l f in an c ia l 

m an a g e m e n t in s tru c tio n a l c o u rse .

( b ) N o  a d m in is tra tiv e  re v ie w  w ill b e  g ran ted  to  a n y  a p p lican t th a t su b m itte d  a n  in co m p le te  

ap p lic a tio n  an d  h a d  its  ap p lic a tio n  d en ied  d u e  to  in co m p le te n e ss  an d  fa ile d  to  su b se q u e n tly  su b m it 

a  co m p le te d  ap p lica tio n .

( c ) T h e  p ro v id e r sh a ll b e  n o tif ied  in  w ritin g  o f  an y  d ec is io n  d en y in g  th e  p ro v id e r 's  

ap p lic a tio n  o r  to  re m o v e  th e  p ro v id e r f ro m  th e  a p p ro v e d  lis t ( " n o t ic e " ) .T h e  n o tic e  sh a ll s ta te  th e  

re a s o n (s ) fo r  th e  d ec is io n  an d  sh a ll re fe re n ce  an y  d o c u m e n ts  o r  c o m m u n ic a tio n s  w ith  th e  p ro v id e r, 

w h ich  w e re  re lied  u p o n  in  m a k in g  th e  d e n ia l o r  re m o v a l d ec is io n . If  su ch  d o c u m e n ts  o r

c o m m u n ic a tio n s  w ere  n o t p ro v id e d  to  th e  U n ite d  S ta te s  T ru s tee  o r  th e  E O U S T  b y  th e  p ro v id e r,

co p ie s  o f  th e  d o cu m en ts  o r  c o m m u n ic a tio n s  sh a ll b e  p ro v id e d  w ith  th e  n o tic e . T h e  n o tice  sh a ll be  

se n t to  th e  p ro v id e r b y  o v e rn ig h t c o u rie r , fo r  d e liv e ry  th e  n e x t b u s in e ss  d ay .

( d ) T h e  n o tic e  sh a ll ad v ise  th e  p ro v id e r th a t th e  d e c is io n  is  f in a l a n d  u n re v ie w a b le  u n le ss  

th e  p ro v id e r req u es ts  in  w ritin g  a  re v ie w  (" re q u e s t fo r  re v ie w " )b y  th e  D ire c to r , E x ecu tiv e  O ffice  

fo r  U n ite d  S ta te s  T ru s te e s  ( " D ire c to r" ) ,n o  la te r  th a n  2 0  ca le n d a r d ay s  f ro m  th e  d a te  o f  is su a n c e  o f 

th e  d en ia l o r  re m o v a l n o tic e . In  o rd e r to  b e  tim e ly , a  re q u e s t fo r  rev iew  m u st b e  rece iv ed  a t th e

O ffic e  o f  th e  D irec to r  n o  la te r  th an  2 0  ca le n d a r d ay s  fro m  th e  d a te  o f  th e  re m o v a l n o tice  to  th e

p ro v id e r.

( e ) A  d e c is io n  to  rem o v e  a  p ro v id e r fro m  th e  a p p ro v e d  lis t sh a ll tak e  e ffe c t u p o n  th e  

e x p ira tio n  o f  a  p ro v id e r 's  tim e  to  seek  re v ie w  fro m  th e  D irec to r  o r , if  th e  p ro v id e r tim e ly  seek s  

su c h  re v ie w , u p o n  th e  issu a n c e  o f  a  f in a l w ritten  d ec is io n  b y  th e  D irec to r .

( f )N o tw ith s ta n d in g  su b -p a rag rap h  ( e ) o f  th is  sec tio n , a  d ec is io n  to  re m o v e  a  p ro v id e r fro m  

th e  a p p ro v e d  lis t m ay  in c lu d e , o r  m a y  la te r  b e  su p p le m e n te d  b y , a n  in te rim  d irec tiv e , w h ic h  m ay  

im m ed ia te ly  re m o v e  a  p ro v id e r fro m  th e  a p p ro v e d  lis t. S u c h  an  in te rim  d irec tiv e  m a y  b e  is su ed  if
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o n e  o r  m o re  o f  th e  fo llo w in g  a re  sp e c if ic a lly  fo u n d :

( 1 ) T h e  p ro v id e r m ad e  a  m a te ria l fa lse  s ta te m e n t o n  th e  ap p lica tio n ;

( 2 ) T h e  p ro v id e r (b o a rd  o f  d irec to rs , o ff ic e r , m a n a g e r, e m p lo y e e , c o u n se lo r , o r  a g e n t)h a s  

e n g ag ed  in  c o n d u c t th a t ap p e a rs  to  b e  d ish o n e s t, d ece itfu l, fra u d u le n t, o r  c rim in a l in  n a tu re ;

( 3 ) T h e  p ro v id e r (b o a rd  o f  d irec to rs , o ff ic e r , m a n a g e r, e m p lo y e e , c o u n se lo r , o r  a g e n t)h a s  

e n g ag ed  in  o th e r g ro ss  m isco n d u c t th a t is  u n b e fittin g  th e  p ro v id e r 's  p o s itio n  a s  a n  ap p ro v ed  

p ro v id e r;

( 4 ) R e v o c a t io n  o f  th e  p ro v id e r 's  lic e n se  to  d o  b u s in e ss  in  a  p a rticu la r  s ta te , p ro v id e d  th e  

im m e d ia te  re m o v a l sh a ll ap p ly  o n ly  to  th e  fe d e ra l ju d ic ia l d is tr ic ts  w ith in  th e  p a rtic u la r  s ta te .

( g ) T h e  p ro v id e r 's  re q u e s t fo r  rev iew  sh a ll fu lly  d e sc rib e  w h y  th e  p ro v id e r d isa g re e s  w ith  

th e  d en ia l o r  re m o v a l d ec is io n , a n d  sh a ll b e  acc o m p a n ied  b y  a ll d o c u m e n ts  an d  m a te ria ls  th a t th e  

p ro v id e r w an ts  th e  D irec to r  to  c o n s id e r in  re v iew in g  th e  d e c is io n . T h e  p ro v id e r sh a ll sen d  a  co p y  

o f th e  re q u e s t fo r  re v ie w , an d  th e  acco m p a n y in g  d o cu m en ts  a n d  m a te ria ls , to  th e  D ire c to r  by

o v e rn ig h t co u rie r , fo r  d e liv e ry  th e  n e x t b u s in e ss  d a y , an d  m u s t b e  re c e iv e d  b y  th e  D irec to r  w ith in  

2 0  ca le n d a r d a y s  o f  th e  d e n ia l o r  re m o v a l n o tice .

( h ) T h e  D ire c to r  m ay  se e k  a d d itio n a l in fo rm a tio n  fro m  an y  p a rty , in  th e  m an n e r an d  to  th e  

e x te n t th e  D ire c to r  d eem s ap p ro p ria te .

( i ) T h e  D irec to r  sh a ll is su e  a  w ritten  d ec is io n  no  la te r  th a n  4 5  ca le n d a r d a y s  f ro m  th e  

re c e ip t o f  th e  p ro v id e r 's  re q u e s t fo r  re v ie w , u n le ss  th e  p ro v id e r ag re e s  to  a  lo n g e r p e rio d  o f  tim e  o r 

th e  D irec to r  e x te n d s  th e  p e rio d  u p  to  a n  a d d itio n a l 2 0  d a y s . T h a t d ec is io n  sh a ll d e te rm in e  w h e th e r 

th e  d en ia l o r  re m o v a l d ec is io n  is  su p p o rte d  b y  th e  re c o rd  a n d  th e  a c tio n  is  an  a p p ro p ria te  ex e rc ise  

o f  d isc re tio n , an d  sh a ll a d o p t, m o d ify , o r  re je c t th e  d e n ia l o r  rem o v a l d e c is io n . T h e  D ire c to r 's

d ec is io n  sh a ll c o n s titu te  f in a l g o v e rn m e n t a g en cy  ac tio n .

( j ) I n  reach in g  a  d e te rm in a tio n , th e  D irec to r  m a y  sp e c ify  a  p e rso n  to  a c t a s  a  rev iew in g  

o ffic ia l. T h e  rev iew in g  o ffic ia l sh a ll n o t b e  a  p e rso n  w h o  w as  in v o lv e d  in  th e  d e n ia l o r  rem o v a l 

d ec is io n . T h e  rev iew in g  o f f ic ia l 's  d u tie s  sh a ll b e  sp e c if ie d  b y  th e  D ire c to r  o n  a  ca se  b y  c a se  b as is , 

an d  m a y  in c lu d e  re v iew in g  th e  re c o rd , o b ta in in g  a d d itio n a l in fo rm a tio n  fro m  th e  p a rtic ip an ts ,
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p ro v id in g  th e  D irec to r  w ith  w ritten  re c o m m e n d a tio n s , o r  su ch  o th e r d u tie s  a s  th e  D irec to r  sh a ll 

p re sc rib e  in  a  p a rticu la r  ca se .

( k ) A n  p ro v id e r th a t f ile s  a  re q u e s t fo r  rev iew  sh a ll b ea r its  o w n  co s ts  an d  e x p en ses , 

in c lu d in g  co u n se l fees .

D a te d : ___________________ __________________________________
C liffo rd  J . W h ite  III 
A c tin g  D irec to r,
E x e c u tiv e  O ffice  fo r  U n ited  S ta te s  T ru s tee s
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CAUTION* Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work product,, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD General Counsel.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------

Sent: Wed May 03 19:24:01 2006 
Subject: Commissions Amendment

The Rep. Sanchez M ilita ry  Commissions amendment was jus t w ithdrawn and w ill not be considered, 
w ill keep you advised on the status of the remaining 2 detainee reporting amendments.

CAUTION: inform ation contained in th is message may be protected by the attorn ey/c lien t, attorney 
work product; deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD General Counsel.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0159213



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M
Thursday, M ay 04, 2006 7:13 AM

Swenson, Lily F

Elston, M ichael (ODAG)

Fw: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100) 

eoustlOO 2006_04_20.wpd

Lily?

......Original M essage------
From: Elston, M ichael (ODAG)
To: Gorsuch, Neil M
Sent: Wed May 03 19:29:19 2006
Subject: FW: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

Has th is been cleared through OASG?

Mike

From: Shults, Frank (ODAG)
Sent: Monday, May 01, 2006 3:02 PM
To: Elston, M ichael (ODAG)
Subject: FW: EOUST N onprofit and Credit Counseling Agencies rule (EOUST 100)

Bob Hinchman sent th is to me to clear, like ly  believing I have the US Trustees in my portfo lio . I don't. 
But I don 't see them  listed anywhere e lse ' I've reviewed the interim  rule, and while I do not profess 
specific knowledge of the substance, it  does appear to be non-controversial. Your ca ll on ho w to  
proceed...Fm glad to  advise Hinchman or pass it  on to whom ever you decide.

From: Hinchman, Robert
Sent: Monday, May 01, 2006 11:06 AM
To: Shults, Frank (ODAG)
Subject: EOUST N onprofit and Credit Counseling Agencies rule (EOUST 100)

TO: DAG - Frank Shults

By the attached interim  rule 'Application Procedures and Criteria for Approval of Nonprofit Budget 
and Credit Counseling Agencies and Approval of Providers of a Personal Financial M anagem ent 
Instructional Course by United States Trustees", EOUST w ill im plem ent section 106 of PL 109-8 the 
Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (BAPCPA).
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This rule sets fo rth  the  proposed application procedures to be used by United States Trustees fo r 
approvai of nonpro fit budget and credit counseling agencies and for approval of providers of a personal 
financia l management instructional course under BAPCPA. Pursuant to BAPCPA, individual debtors are 
required to consult w ith approved agencies to receive a briefing on the opportunities for credit 
counseling and a budget analysis, w ith in  180 days before filing  fo r bankruptcy re lie f, and to consult 
w ith approved providers of a personal financia l management instructional course, a fte r filin g  for relief, 
before receiving a discharge of the ir debts. The BAPCPA also sets forth procedures and standards fo r 
the United States Trustees to use in approving agencies and providers for subsequent inclusion on a 
public ly available agency lis t and provider lis t in each federal jud ic ia l d is tric t where they are deemed 
qualified to counsel or instruct individuals.

As is explained more fu lly  in the Background below, OMB is anxious to receive th is rule as soon 
as possible.

Would you please le t me know if  you have any comments or concerns w ith this rule or whether I 
may subm it it  to  OMB?

Thanks.

Bob

BACKGROUND:

OMB is unw illing to extend (absent a rulemaking) an inform ation collection relating to nonprofit 
budget and credit counseling services which Justice's form er OMB Desk O fficer approved on an 
emergency basis about six months ago (w ithou t a rulemaking). In a phone conversation I had recently 
w ith Maurice and w ith  Alex Hunt, Maurice explained th a t the prior emergency inform ation collection 
had been approved by OMB in error.

it  is my understanding th a t if  EOUST can 't co llect the required inform ation from nonprofit budget 
and credit counseling services it  can 't approve credit counseling agencies. It is my fu rthe r 
understanding tha t, technically, if  EOUST can 't approve credit counseling services people w ill be 
unable receive the statutorily-required debt education and may not be able to file  for bankruptcy.

A number of counseling services have been approved on a probationary basis which, according to 
Maurice, techn ica lly  expired for some of these agencies on March 16, 2006 and for which EOUST w ill 
need an approved inform ation collection to  renew or make permanent. OMB has inform ed JMD tha t 
EOUST may continue to use the currently approved nonprofit and cred it counseling agency application 
while the revised inform ation collections and associated rule are pending OMB review.
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B illin g  C o d e :  4 4 1 0 -4 0

D E P A R T M E N T  O F  J U S T IC E  

2 8 C F R  P a r t  5 8

[D o c k e t  N o . E O U S T  1 0 0 ]

R IN  1 1 0 5 -A B 1 7

A p p lic a tio n  P r o c e d u r e s  a n d  C r ite r ia  fo r  A p p r o v a l o f  N o n p r o fit  B u d g e t  a n d  C red it  
C o u n se lin g  A g e n c ie s  a n d  A p p r o v a l o f  P r o v id e r s  o f  a  P e r so n a l F in a n c ia l M a n a g e m e n t  

In str u c tio n a l C o u r se  b y  U n ite d  S ta te s  T ru stees

A G E N C Y :  E x e c u tiv e  O ffic e  fo r  U n ite d  S ta te s  T ru s te e s , Ju s tice .

A C T IO N : In te rim  fin a l ru le .

S U M M A R Y :  T h is  in te rim  fin a l ru le  ( " ru le " ) s e ts  fo rth  th e  p ro p o sed  ap p lic a tio n  p ro ced u re s  to  b e  

u sed  b y  U n ite d  S ta te s  T ru s te e s  fo r  a p p ro v a l o f  n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  a g en c ie s  

(" a g e n c ie s " )a n d  fo r  a p p ro v a l o f  p ro v id e rs  o f  a  p e rso n a l f in a n c ia l m an a g e m e n t in s tru c tio n a l

co u rse  ( " p ro v id e rs " )u n d e r  th e  B an k ru p tcy  A b u se  P re v e n tio n  an d  C o n su m e r P ro te c tio n  A c t o f

2 0 0 5  ( " B A P C P A " ) .U n d e r  th e  B A P C P A , in d iv id u a l d e b to rs  a re  re q u ire d  to  c o n su lt w ith

a p p ro v e d  ag e n c ie s  to  re c e iv e  a  b r ie fin g  o n  th e  o p p o rtu n itie s  fo r  c red it co u n se lin g  an d  a  b u d g e t

an a ly s is , w ith in  1 8 0  d ay s  b e fo re  f ilin g  fo r  b a n k ru p tcy  re lie f , an d  to  c o n su lt w ith  ap p ro v ed

p ro v id e rs  o f  a  p e rso n a l f in an c ia l m an ag em en t in s tru c tio n a l co u rse , a f te r  f ilin g  fo r  re lie f , b e fo re

rece iv in g  a  d isch a rg e  o f  th e ir  d eb ts . T h e  B A P C P A  a lso  se ts  fo rth  p ro c e d u re s  a n d  s tan d a rd s  fo r

th e  U n ite d  S ta te s  T ru s te e s  to  u se  in  a p p ro v in g  a g en c ie s  an d  p ro v id e rs  fo r  su b se q u e n t in c lu s io n  o n  

a  p u b lic ly  av a ila b le  a g en cy  lis t an d  p ro v id e r lis t in  e ach  fed e ra l ju d ic ia l d is tr ic t w h e re  th e y  are  

d eem ed  q u a lif ie d  to  c o u n se l o r  in s tru c t in d iv id u a ls .

D A T E S : C o m m en ts  d u e  b y  [In se rt d a te  6 0  d ay s  a fte r  d a te  o f  p u b lica tio n  in  th e  F E D E R A L

R E G IS T E R ].
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A D D R E S S E S :  C o m m en ts  on  th e  ru le  sh o u ld  b e  su b m itted  b y  e -m a il to

u s t.c cd e ru le s .co m m en t@ u sd o j.g o v , b y  te le fa x  to  2 0 2 -5 1 4 -4 1 0 0 , o r  b y  p o s ta l m a il to : E x ecu tiv e

O ffice  fo r  U n ite d  S ta te s  T ru s tee s  (" E O U S T " ) ,C re d it  C o u n se lin g  A p p lica tio n  P ro cess in g , 20

M a ssa c h u se tts  A v e , 8TH flo o r, W ash in g to n , D .C . 2 0 5 3 0 . T o  en su re  p ro p e r h an d lin g , p lea se

re fe re n ce  E O U S T  D o c k e t N o . 1 0 0  o n  y o u r co rre sp o n d e n c e . Y o u  m a y  v iew  a n  e lec tro n ic  v e rs io n  

o f  th is  p ro p o sed  ru le  a t w w w .re g u la tio n s .g o v . Y o u  m ay  a lso  c o m m e n t v ia  th e  In te rn e t u s in g  the  

w w w .re g u la tio n s .g o v  co m m e n t fo rm  fo r th is  re g u la tio n . W h en  su b m ittin g  c o m m en ts

e lec tro n ica lly  y o u  m u st in c lu d e  E O U S T  D o c k e t N o . 1 0 0  in  th e  su b jec t b o x . C o m m en ts  filed

a fte r  th e  en d  o f  th e  c o m m e n t p e rio d  m a y  b e  c o n s id e red  to  th e  e x te n t fe a s ib le . C o m m en ts

re c e iv e d  a re  p u b lic  reco rd s .

S U P P L E M E N T A R Y  IN F O R M A T IO N : T h is  ru le  im p lem en ts  th e  B a n k ru p tcy  A b u se

P rev en tio n  an d  C o n su m e r P ro te c tio n  A c t o f  2 0 0 5  (en ac ted  A p ril 2 0 , 2 0 0 5 ) ,P u b . L . N o . 1 0 9 -8 , § §  

1 0 6 (a ) ,1 1 9  S ta t. 3 7  (co d ified  a t 1 1  U .S .C . 1 0 9 ( h ) a n d  1 0 6 (e ) (1 ) ,1 1 9  S ta t. 3 8  (co d ified  a t 1 1  

U .S .C . §  1 1 1 ( a ) - ( e ) . U n d e r  th e  B A P C P A , w h ic h  b ec a m e  e ffec tiv e  o n  O c to b e r 1 7 , 2 0 0 5 ,

in d iv id u a l d e b to rs  a re  re q u ire d  to  c o n su lt w ith  a p p ro v e d  ag e n c ie s  to  re c e iv e  a  b rie fin g  o n  the

o p p o rtu n itie s  fo r  c re d it c o u n se lin g  an d  a  b u d g e t an a ly s is , w ith in  1 8 0  d a y s  b e fo re  f ilin g  fo r

b an k ru p tcy  re lie f . 1 1  U .S .C . §  1 0 9 (h ) (1 ) .D e b to r s  a re  a lso  re q u ire d  to  p a rtic ip a te  in  a  p e rso n a l

f in an c ia l m a n a g e m e n t in s tru c tio n a l co u rse  w ith  ap p ro v e d  p ro v id e rs  to  re c e iv e  in s tru c tio n  o n  h o w  

to  e s tab lish  a n d  m a in ta in  a  b u d g e t, h o w  to  m an ag e  o n e 's  m o n e y , an d  h o w  to  u se  c red it w ise ly . 

T h e  d e b to r w ill n o t b e  g ra n te d  a  d isc h a rg e  if  th is  in s tru c tio n  is  n o t o b ta in e d . 1 1  U .S .C . § §

7 2 7 ( a ) (1 1 ) ,1 3 2 8 (g ) (1 ) ,1 1 4 1 (d ) (3 ) ( c ) .

1 1  U .S .C . §  1 1 1 (b )p ro v id e s  th a t, in  a p p licab le  ju risd ic tio n s , th e  U n ite d  S ta te s  T ru s tee  

sh a ll o n ly  a p p ro v e  a n  a g en cy  o r p ro v id e r a fte r  th e  U n ite d  S ta te s  T ru s te e  h a s  th o ro u g h ly  

rev iew ed , u n d e r th e  s tan d a rd s  se t fo rth  in  B A P C P A , th e  q u a lif ic a tio n s  o f  th e  a g en cy  o r p ro v id e r 

an d  th e  se rv ic e s  th a t w ill b e  o ffe red  b y  su ch  a g en cy  o r p ro v id e r, a n d  h as  d e te rm in ed  th a t su ch  

a g en cy  o r p ro v id e r fu lly  sa tis f ie s  th e  s ta n d a rd s . T h e  U n ite d  S ta te s  T ru s te e  m a y  req u ire  su ch  

a g en cy  o r p ro v id e r th a t h a s  so u g h t a p p ro v a l to  p ro v id e  in fo rm a tio n  w ith  re sp e c t to  su ch  rev iew .

2

D O J _ N M G _  0159217

mailto:ust.ccderules.comment@usdoj.gov
http://www.regulations.gov.
http://www.regulations.gov
http://www.regulations.gov


A c c o rd in g  to  th e  n ew  B a n k ru p tcy  C o d e  p ro v is io n , 1 1  U .S .C . §  1 1 1 , th e  U n ite d  S ta te s  

T ru s tee  sh a ll o n ly  a p p ro v e  an  a g en cy  th a t d e m o n s tra te s  th a t it  w ill p ro v id e  q u a lif ie d  c o u n se lo rs , 

m a in ta in  ad e q u a te  p ro v is io n  fo r  sa fe k e e p in g  an d  p ay m en t o f  c lie n t fu n d s , p ro v id e  ad eq u a te

c o u n se lin g  w ith  re sp ec t to  c lie n t c red it p ro b le m s, a n d  d ea l re sp o n s ib ly  an d  e ffe c tiv e ly  w ith  o th e r 

m a tte rs  re la tin g  to  th e  q u a lity , e ffec tiv en ess , an d  f in an c ia l secu rity  o f  th e  se rv ice s  it  p ro v id es .

U n d e r 1 1  U .S .C . §  1 1 1 , th e  U n ite d  S ta te s  T ru s te e  sh a ll o n ly  a p p ro v e  a  p ro v id e r th a t 

d e m o n s tra te s  th a t it  w ill p ro v id e  tra in ed  p e rso n n e l w ith  a d e q u a te  e x p e rien ce  a n d  tra in in g  in  

p ro v id in g  e ffec tiv e  in s tru c tio n  a n d  se rv ic e s , p ro v id e  lea rn in g  m a te ria ls  an d  teach in g

m e th o d o lo g ie s  d e s ig n e d  to  a ss is t d e b to rs  in  u n d e rs ta n d in g  p e rso n a l f in an c ia l m an ag em en t,

p ro v id e  a d e q u a te  fa c ilitie s  s itu a ted  in  re a so n ab ly  c o n v e n ie n t lo c a tio n s  w h e re  th e  in s tru c tio n a l

co u rse  is  o ffe re d , ex cep t th a t su c h  fac ilitie s  m a y  in c lu d e  th e  p ro v is io n  o f  su ch  in s tru c tio n a l

co u rse  b y  te le p h o n e  o r  th ro u g h  th e  In te rn e t, if  su c h  in s tru c tio n a l c o u rse  is  e ffe c tiv e , a n d  p rep a re  

an d  re ta in  rea so n a b le  reco rd s  to  p e rm it e v a lu a tio n  o f  th e  e ffe c tiv en e ss  o f  su c h  in s tru c tio n a l 

co u rse  b y  th e  E O U S T  an d  th e  U n ite d  S ta te s  T ru s tee .

A s  C o n g re ss  s ta ted  in  its  co n fe re n ce  re p o rt, " th e  p u rp o se  o f  th e  b ill is  to  im p ro v e  

b an k ru p tcy  la w  an d  p ra c tic e  b y  re s to rin g  p e rso n a l re sp o n s ib ility  an d  in te g rity  in  th e  b an k ru p tcy  

sy s tem  an d  e n su re  th a t th e  sy s tem  is  fa ir  fo r  b o th  d eb to rs  an d  c red ito rs  ... th e  b ill req u ire s  d eb to rs  

to  re c e iv e  c re d it c o u n se lin g  b e fo re  th e y  c a n  b e  e lig ib le  fo r  b a n k ru p tcy  re lie f  so  th a t th e y  w ill

m ak e  an  in fo rm ed  ch o ice  ab o u t b a n k ru p tcy , its  a lte rn a tiv e s , an d  c o n seq u en ces  ... th e  b ill a lso

p e n a liz e s  a  c red ito r  w h o  u n reaso n ab ly  re fu se s  to  n eg o tia te  a  p re -b an k ru p tcy  d e b t rep ay m en t p lan  

w ith  a  d eb to r."  H .R . R ep .1 0 9 -3 1 , p t. 1  a t 2 .

B y  su b m ittin g  a n  ap p lic a tio n , an  a g en cy  o r p ro v id e r is  d e c la rin g  u n d e r p e n a lty  o f  p e rju ry  

th a t th e  in fo rm a tio n  o n  th e  ap p lic a tio n  is  tru e , co rrec t, a c c u ra te , an d  c o m p le te .

T h e  rem a in in g  req u irem en ts  se t fo rth  in  th e  am en d in g  reg u la to ry  tex t a re  se lf

e x p la n a to ry . In  d e te rm in in g  w h e th e r an  a g en cy  o r  p ro v id e r m e e ts  th e  q u a lif ic a tio n s  fo r  ap p ro v a l 

an d  in c lu s io n  o n  th e  ap p ro v e d  lis t, th e  E O U S T  an d  U n ite d  S ta te s  T ru s tee  m a y  re ly  o n  th e

ap p lic a tio n  su b m itted  b y  th e  a g en cy  o r p ro v id e r.
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T h e  ap p lic a tio n  fo rm  th a t c red it c o u n se lin g  a g en c ie s  m u s t u se  to  ap p ly  fo r  a p p ro v a l u n d er 

th e se  re g u la tio n s  is  E O U S T -C C 1 , "A pp lica tion  fo r  Approva l as a N onpro fit Budget and C red it 

Counseling Agency," w h ic h  is  av a ila b le  o n  th e  E O U S T 's  w eb  s ite  a lo n g  w ith  th e  in s tru c tio n s .

T h e  a p p lica tio n  fo rm  th a t p ro v id e rs  o f  an  in s tru c tio n a l c o u rse  m u st u se  to  ap p ly  fo r  a p p ro v a l

u n d e r th e se  reg u la tio n s  is  E O U S T -D E 1 , "A pp lica tion  fo r A pproval o f P rov ide r of a Personal

F inanc ia l Management Ins truc tiona l Course ,"  w h ic h  is  a lso  av a ilab le  o n  E O U S T 's  w eb  s ite

a lo n g  w ith  th e  in s tru c tio n s . C o m p le te d  a n d  s ig n ed  c re d it c o u n se lin g  ap p lic a tio n  fo rm s  sh o u ld  be  

m a iled  to  th e  E O U S T , C red it C o u n se lin g  A p p lica tio n  P ro cess in g , 2 0  M a ssa c h u se tts  A v e ., 8 th 

F lo o r, W a sh in g to n , D .C . 2 0 5 3 0 . C o m p le te d  a n d  s ig n ed  d e b to r e d u c a tio n  p ro v id e r ap p lica tio n  

fo rm s  sh o u ld  b e  m a ile d  to  th e  E O U S T , D e b to r E d u c a tio n  P ro cess in g , 20  M a ssa c h u se tts  A v e . 8th 

F lo o r, W a sh in g to n , D .C . 2 0 5 3 0 . A p p lican ts  sh o u ld  re fe r  to  th e  E O U S T 's  w eb  s ite

(h ttp :/ /w w w .u sd o j.g o v /u s t) to  d e te rm in e  th e  c u rren t m a ilin g  ad d re ss  a t th e  tim e  th e y  su b m it

su b se q u e n t ap p lica tio n s .

E x ecu tiv e  O rd e r 1 2 8 6 6

T h is  ru le  h a s  b e e n  d ra fted  an d  re v ie w e d  in  a c c o rd an ce  w ith  E x ecu tiv e  O rd e r 1 2 8 6 6 , 

"R eg u la to ry  P la n n in g  a n d  R ev iew " sec tio n  1 (b ) ,T h e  P rin c ip le s  o f  R e g u la tio n . T h e  D ep a rtm en t 

h a s  d e te rm in ed  th a t th is  ru le  is  a  " s ig n ifican t reg u la to ry  a c tio n "  a n d  a c c o rd in g ly  th is  ru le  h a s

b e e n  re v iew ed  b y  th e  O ffic e  o f  M a n a g e m e n t a n d  B u d g e t.

T h e  D e p a rtm e n t h a s  a lso  a sse sse d  b o th  th e  co s ts  an d  b en e fits  o f  th is  ru le  a s  req u ired  b y  

sec tio n  1 (b ) (6 )a n d  h as  m ad e  a  re a so n e d  d e te rm in a tio n  th a t th e  b en e fits  o f  th is  re g u la tio n  ju s tify  

its  c o s ts . T h e  co s ts  c o n s id e red  in  th is  re g u la tio n  in c lu d e  th e  co s ts  o f  su b m iss io n  o f  ap p lica tio n s  

req u ired  if  an  a g en cy  o r  p ro v id e r  w ish es  to  b e  ap p ro v e d  fo r  in c lu s io n  o n  th e  a p p ro v e d  lis t. C o sts  

c o n s id e red  a lso  in c lu d e  th e  c o s t o f  e s ta b lish in g  an d  m a in ta in in g  th e  a p p ro v e d  lis t in  e ach  fed e ra l 

ju d ic ia l d is tr ic t. In  an  e ffo rt to  m in im ize  th e  a p p lic a n t 's  b u rd en , th e  a p p lica tio n  k e e p s  th e

n u m b e r o f  ite m s  o n  th e  ap p lic a tio n  to  a  m in im u m .

T h e  co s ts  to  a p p lic a n ts  w ill b e  m in im a l. T h e  o n ly  a n tic ip a te d  co s ts  a re  th e  p h o to co p y in g  

an d  m a ilin g  o f  th e  re q u e s te d  reco rd s , a lo n g  w ith  th e  sa la rie s  o f  th e  em p lo y e e s  w h o  c o m p le te  th e
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ap p lic a tio n s  eq u a lin g  ap p ro x im a te ly  $ 5 0 0  p e r ap p lic a tio n  fo r  a g en c ie s , a n d  $ 3 0 0  p e r  ap p lica tio n  

fo r  p ro v id e rs . T h e se  co s ts  a re  in h e ren t in  th e  q u a lif ic a tio n  p ro cess  m a n d a te d  b y  C o n g ress .

T h o se  a p p ly in g  fo r  a p p ro v a l a s  c red it c o u n se lin g  ag e n c ie s  m u s t a lso  o b ta in  a  su re ty  b o n d  in  th e  

a m o u n t o f  tw o  p e rcen t o f  th e  a g e n c y 's  p rio r y e a r 's  g ro ss  d isb u rse m e n ts  m a d e  fro m  tru s t a cco u n ts  

o r  e q u a l to  th e  av e ra g e  d a ily  b a la n c e  m a in ta in e d  in  a ll tru s t a cco u n ts  fo r  th e  s ix  m o n th s  p rio r  to  

su b m iss io n  o f  th e  ap p lic a tio n . In  ad d itio n , c red it c o u n se lin g  a g en c ie s  m u s t o b ta in  em p lo y ee  

f id e lity  in su ran ce  th a t eq u a ls  f if ty  p e rc e n t o f  th e  su re ty  b o n d . A g e n c ie s  a re  e n title d  to  re c e iv e  a  

c re d it fo r  an y  s ta te  b o n d s  a lre a d y  o b ta in ed .

T h e  n u m b e r o f  a p p lic a n ts  th a t w ill u ltim a te ly  ap p ly  is  u n k n o w n , th o u g h  th e  E O U S T  

b e lie v e s  th e  n u m b e r m a y  reach  a p p ro x im a te ly  e ig h t h u n d red  a p p lic a n ts  fo r  a g en c ie s  a n d  e ig h t 

h u n d red  fo r  p ro v id e rs . T h e  a n n u a l h o u r b u rd en  o n  a g en c ie s  is  e s tim a te d  to  b e  ten  ( 1 0 )h o u r s ,  an d  

th e  a n n u a l h o u r b u rd en  o n  p ro v id e rs  is  e s tim a ted  to  b e  e ig h t (8 )h o u r s .  T h is  e s tim a te  is  b a sed  o n  

c o n su lta tio n s  w ith  in d iv id u a ls  in  th e  c red it co u n se lin g  an d  d e b to r e d u c a tio n  in d u s tr ie s  a n d  fro m  

th e  e x p e rien ce  o f  a p p lic a n ts  w h o  co m p le te d  th e  in itia l ap p lica tio n s .

T h e  b en e fits  o f  th e  ru le  c le a rly  o u tw e ig h  th e  c o s ts  b e cau se  th e  c o s ts  a re  th e  lo w e s t co s ts  

fe a s ib le  to  c o m p ly  w ith  th e  re q u irem en t th a t a  lis t b e  e s ta b lish e d  a s  req u ired  p u rsu a n t to  P u b . L . 

N o . 1 0 9 -8 , §  1 0 6 ( e ) ( 1 ) .

E x ecu tiv e  O rd e r 1 3 1 3 2

T h is  ru le  w ill n o t h a v e  su b s ta n tia l, d irec t e ffec ts  o n  th e  S ta te s , o n  th e  re la tio n sh ip  

b e tw een  th e  n a tio n a l g o v e rn m e n t an d  th e  S ta te s , o r  o n  th e  d is tr ib u tio n  o f  p o w er an d  

re sp o n s ib ilitie s  am o n g  th e  v a rio u s  lev e ls  o f  g o v e rn m e n t. T h e re fo re , in  ac c o rd a n ce  w ith  

E x ecu tiv e  O rd e r 1 3 1 3 2 , it  is  d e te rm in ed  th a t th is  ru le  d o e s  n o t h a v e  su ffic ie n t fed e ra lism  

im p lic a tio n s  to  w a rra n t th e  p re p a ra tio n  o f  a  F ed e ra lism  A ssessm en t.

P ap e rw o rk  R ed u c tio n  A c t

T h e  in fo rm a tio n  co lle c tio n  re q u ire m e n ts  c o n ta in e d  in  th is  ru le  a re  cu rren tly  u n d er 

p e n d in g  re v ie w  b y  th e  O ffic e  o f  M a n a g e m e n t an d  B u d g e t ( O M B ) in  ac c o rd a n ce  w ith  the  

P ap e rw o rk  R ed u c tio n  A c t o f  1 9 9 5 , 4 4  U .S .C . 3 5 0 1 -3 5 2 0 , a n d  a ss ig n ed  O M B  c o n tro l n u m b er
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1 1 0 5 -0 0 8 4 , fo r  th e  "A pp lica tion  fo r  Approva l as a N onpro fit Budget and C red it Counseling

Agency," fo rm  n u m b e r E O U S T -C C 1 . T h e  in fo rm a tio n  co llec tio n  in  c o n n ec tio n  w ith  the

"A pp lica tion  fo r Approva l as a P rov ider o f a Personal F inanc ia l Management Instructiona l

Course ,"  fo rm  n u m b e r E O U S T -D E 1 , h a s  b een  a ss ig n e d  O M B  c o n tro l n u m b e r 1 1 0 5 -0 0 8 5 . T h e

D e p a rtm en t n o te s  th a t fu ll n o tice  a n d  c o m m e n t o p p o rtu n itie s  w e re  p ro v id e d  to  th e  g en e ra l p u b lic  

th ro u g h  th e  P a p e rw o rk  R ed u c tio n  A c t p ro cess , an d  th a t th e  a p p lica tio n s  a n d  a sso c ia ted  

re q u irem en ts  w e re  m o d ified  to  tak e  in to  ac c o u n t th e  co n c e rn s  o f  th o se  w h o  c o m m en ted  in  th is  

p ro cess .

F u rth e r co m m e n ts  an d  su g g e s tio n s  o n  th e se  c o llec tio n s  sh o u ld  b e  d ire c te d  to  th e  O ffic e  o f 

M a n ag em en t an d  B u d g e t, O ffic e  o f  In fo rm a tio n  a n d  R eg u la to ry  A ffa irs , A tte n tio n  D e p a rtm e n t o f 

Ju s tic e  D e sk  O ffic e r , W ash in g to n , D .C . 2 0 5 0 3 . A d d itio n a lly , co m m e n ts  m ay  b e  su b m itte d  to

O M B  v ia  fa c s im ile  to  (2 0 2 )3 9 5 -5 8 0 6 .

C o m m e n ts  sh o u ld  ad d re ss  o n e  o r  m o re  o f  th e  fo llo w in g  fo u r p o in ts : (1 )e v a lu a te  w h e th e r 

th e  c o llec tio n s  a re  n e c e ssa ry  fo r  th e  p ro p e r p e rfo rm a n c e  o f  th e  fu n c tio n s  o f  th e  U n ited  S ta tes  

T ru s tee , in c lu d in g  w h e th e r th e  in fo rm a tio n  w ill h a v e  p ra c tic a l u tility ; (2 )e v a lu a te  th e  acc u ra cy  o f 

th e  a g en cy  o r p ro v id e r 's  e s tim a te  o f  th e  b u rd en  o f th e  p ro p o sed  co lle c tio n  o f  in fo rm a tio n ,

in c lu d in g  th e  v a lid ity  o f  th e  m e th o d o lo g y  a n d  a ssu m p tio n s  u sed ; (3 )e n h a n c e  th e  q u a lity , u tility , 

an d  c la rity  o f  th e  in fo rm a tio n  to  b e  co lle c te d ; a n d  (4 )m in im iz e  th e  b u rd en  o f th e  co lle c tio n  o f 

in fo rm a tio n  o n  th o se  w h o  a re  to  re sp o n d , in c lu d in g  th ro u g h  th e  u se  o f  a p p ro p ria te  au to m a ted , 

e le c tro n ic , m ec h a n ic a l, o r  o th e r te c h n o lo g ic a l co lle c tio n  tec h n iq u e s  o r  o th e r fo rm s  o f in fo rm a tio n  

tech n o lo g y  (e .g ., p e rm ittin g  e lec tro n ic  su b m iss io n  o f  r e s p o n s e s ) .

T h e  fo rm  "A pp lica tion  fo r Approva l as a N onpro fit Budget and C red it Counseling  

Agency" E O U S T -C C 1 , is  req u ired  to  e v a lu a te  w h e th e r th e  a p p lic a n ts  m e t th e  e s tab lish ed  

q u a lif ic a tio n s  fo r  c re d it c o u n se lin g . T h e  re sp o n d e n ts  a re  c re d it c o u n se lin g  a g en c ie s  w h o  seek  to  

c o u n se l in d iv id u a ls  b e fo re  th ey  f ile  b a n k ru p tcy . T h e  n u m b e r o f  a p p lic a n ts  fo r  th e  n e x t y e a r is  

u n k n o w n , th o u g h  th e  E O U S T  es tim a te s  th e re  w ill b e  a p p ro x im a te ly  8 0 0  ap p lic a n ts , w h o  w ill 

c o m p le te  o n e  a p p lic a tio n , o r  a  re n ew a l ap p lic a tio n  if  su b m itted  p re v io u s ly . T h e  e s tim a ted
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b u rd en  im p o sed  o n  th e  a p p lican t is  te n  h o u rs , e ach , to ta lin g  8 ,0 0 0  e s tim a te d  a n n u a l b u rd en  h o u rs .

T h e  fo rm  "A pp lica tion  fo r Approva l as a P rov ider o f a Personal F inanc ia l Management 

Ins truc tiona l Course ,"  E O U S T -D E 1 , is  req u ired  to  e v a lu a te  w h e th e r th e  a p p lic a n ts  m e t the  

e s ta b lish e d  q u a lif ic a tio n s  fo r  p ro v id e rs  o f  a  p e rso n a l f in an c ia l m an a g e m e n t in s tru c tio n a l co u rse . 

T h e  re sp o n d e n ts  a re  p ro v id e rs  w h o  seek  to  ed u c a te  in d iv id u a ls  a fte r  th e y  f ile  b a n k ru p tcy . T h e  

n u m b e r o f  a p p lic a n ts  fo r  th e  n e x t y e a r is  u n k n o w n , th o u g h  E O U S T  e s tim a ted  th e re  m a y  b e  

a p p ro x im a te ly  8 0 0  ap p lic a n ts , w h o  w ill c o m p le te  o n e  a p p lic a tio n , o r  a  re n ew a l ap p lic a tio n  if  

su b m itte d  p re v io u s ly . T h e  e s tim a ted  b u rd e n  im p o se d  o n  th e  a p p lican t is  e ig h t h o u rs , e ach , 

to ta lin g  6 ,4 0 0  e s tim a ted  a n n u a l b u rd en  h o u rs .

R eg u la to ry  F lex ib ility  A c t

T h is  in te rim  ru le  d o es  n o t fa ll w ith in  th e  d e fin itio n  o f  " ru le "  in  th e  R eg u la to ry  F lex ib ility  

A c t, 5  U .S .C . 6 0 1 (2 )b e c a u s e  th e re  is  g o o d  ca u se  fo r  n o t p u b lish in g  it  a s  a  g e n e ra l n o tice  o f  

p ro p o sed  ru le m a k in g  p u rsu a n t to  sec tio n  5 5 3 (b )o f  th e  A d m in is tra tiv e  P ro c e d u re  A c t.

U n fu n d ed  M a n d a te s  R e fo rm  A c t o f  1 9 9 5

T h is  ru le  d o es  n o t re q u ire  th e  p re p a ra tio n  o f  an  a sse ssm e n t s ta tem en t in  ac c o rd a n ce  w ith  

th e  U n fu n d ed  M an d a te s  R e fo rm  A c t o f  1 9 9 5 , 2  U .S .C . §  1 5 3 1 . T h is  ru le  d o es  n o t in c lu d e  a  

F ed e ra l m an d a te  th a t m a y  re su lt in  th e  a n n u a l e x p en d itu re  b y  S ta te , lo c a l, an d  tr ib a l g o v e rn m en ts , 

in  th e  ag g re g a te , o r  b y  th e  p riv a te  se c to r , o f  m o re  th a n  th e  a n n u a l th re sh o ld  e s ta b lish e d  b y  th e  

A c t ($ 1 2 3  m illio n  in  2 0 0 5 , a d ju s te d  an n u a lly  fo r  in f la t io n ) .T h e re fo re ,  n o  a c tio n s  w ere  d eem ed  

n ec e ssa ry  u n d e r th e  p ro v is io n s  o f  th e  U n fu n d ed  M a n d a te s  R e fo rm  A c t o f  1 9 9 5 .

S m a ll B u s in e ss  R eg u la to ry  E n fo rc e m e n t F a irn ess  A c t o f  1 9 9 6

T h is  ru le  is  n o t a  m a jo r ru le  a s  d e fin ed  b y  se c tio n  8 0 4  o f th e  S m a ll B u s in e ss  R eg u la to ry  

E n fo rc e m e n t F a irn e ss  A c t o f  1 9 9 6 . T h is  ru le  w ill n o t re su lt in  an  a n n u a l e ffe c t o n  th e  eco n o m y  

o f $ 1 0 0 ,0 0 0 ,0 0 0  o r m o re ; a  m a jo r in c rea se  in  co s ts  o r  p ric e s ; o r  s ig n if ic a n t ad v e rse  e ffec ts  on

c o m p e titio n , e m p lo y m en t, in v e s tm e n t, p ro d u c tiv ity , in n o v a tio n , o r  o n  th e  a b ility  o f  U n ited

S ta te s -b ased  c o m p an ie s  to  co m p e te  w ith  fo re ig n -b ased  co m p a n ie s  in  d o m estic  a n d  e x p o rt
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m ark e ts .

A d m in is tra tiv e  P ro c e d u re  A c t, 5  U .S .C . 5 5 3

T h is  ru le  p ro v id es  th a t n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  ag e n c ie s  an d  p ro v id e rs  o f  a 

p e rso n a l f in an c ia l m an ag em en t in s tru c tio n a l co u rse  d es irin g  to  b e  in c lu d ed  o n  a  p u b lic ly  

av a ila b le  lis t o f  a g en c ie s  o r  p ro v id e rs  d e e m e d  q u a lif ie d  to  co u n se l o r  in s tru c t d eb to rs  in  each  

fe d e ra l ju d ic ia l d is tr ic t sh a ll su b m it a  sp ec if ied  ap p lica tio n  to  th e  U n ited  S ta te s  T ru s tee . U n d e r 

th e  n ew  B an k ru p tcy  C o d e  p ro v is io n s , a n  a g en cy  o r p ro v id e r m a y  in itia lly  b e  a p p ro v e d  fo r  a  

p e rio d  o f  tim e  n o t to  ex ceed  s ix  m o n th s . A g en c ie s  o r  p ro v id e rs  m u st th en  re -ap p ly  fo r  ap p ro v a l 

an n u a lly . In  o rd e r to  h a v e  a  su ffic ie n t n u m b e r o f  q u a lif ie d  ag e n c ie s  an d  p ro v id e rs  o p e ra tin g  fo r 

d e b to rs  to  re c e iv e  th e  re q u is ite  c red it c o u n se lin g  an d  d e b to r e d u c a tio n , th e  U n ite d  S ta te s  T ru s tee s  

m u s t ra p id ly  g a th e r in fo rm a tio n  a b o u t ag e n c ie s  an d  p ro v id e rs  th ro u g h  an  ap p lic a tio n  p ro cess . 

T h is  in fo rm a tio n  m u st b e  g a th e red  w ith  en o u g h  tim e  to  a llo w  th e  U n ite d  S ta te s  T ru s tee  to  rev iew  

th e  a p p lica tio n  m a te ria ls  in  o rd e r to  a p p ro v e  o n ly  q u a lif ie d  ag e n c ie s  an d  p ro v id e rs . W ith o u t th is  

in fo rm a tio n , th e  U n ite d  S ta te s  T ru s tee  w ill b e  u n a b le  to  p e rfo rm  its  C o n g ress io n a lly  m an d a ted  

d u tie s .

E x is tin g  ag e n c ie s  a n d  p ro v id e rs  w e re  a p p ro v e d  fo r  a  s ix -m o n th  p ro b a tio n a ry  p e rio d  

b eg in n in g  o n  S ep tem b er 1 6 , 2 0 0 5 . T h e  D e p a rtm e n t h a s  d e te rm in ed  th a t th e re  is  "g o o d  c a u se "  to  

im p lem en t th is  ap p lica tio n  p ro cess  im m ed ia te ly  in  o rd e r to  a llo w  th e  la rg e  g ro u p  o f in itia lly

ap p ro v ed  ag e n c ie s  an d  p ro v id e rs  to  co n tin u e  to  p ro v id e  se rv ic e s  to  d eb to rs  p u rsu a n t to  B A P C P A , 

an d  th a t d e lay in g  th e  im p lem en ta tio n  in  o rd e r to  p ro v id e  th e  A d m in is tra tiv e  P ro c e d u re  A c t 's  

n o rm a l p re -p ro m u lg a tio n  n o tice -an d -co m m en t p e rio d  w o u ld  b e  im p ra c tic a b le  an d  c o n tra ry  to  th e  

p u b lic  in te re s t. 5  U .S .C . 5 5 3 ( b ) ( B ) .T h is  is  e sp ec ia lly  tru e  g iv e n  th a t th e  p u b lic  h a s  a lre a d y  h ad  

an  o p p o rtu n ity  to  c o m m e n t d u rin g  th e  P ap e rw o rk  R ed u c tio n  A c t rev iew  p ro c e ss  fo r  th e

a p p lica tio n s  an d  th a t th e  D e p a rtm en t d id  m a k e  m o d ifica tio n s  p u rsu an t to  p u b lic  c o m m e n te rs '

su g g estio n s .

F o r th e  sa m e  rea so n s , th e  D e p a rtm en t a lso  f in d s  "g o o d  c au se"  fo r  e x e m p tin g  th is  ru le  

fro m  th e  p ro v is io n  o f  th e  A d m in is tra tiv e  P ro c e d u re  A c t p ro v id in g  fo r  a  d e lay ed  e ffe c tiv e  d a te .
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5  U .S .C . 5 5 3 ( d ) .D e la y in g  th e  o p p o rtu n ity  fo r  ag e n c ie s  an d  p ro v id e rs  to  su b m it a n  ap p lica tio n  

an d  to  seek  to  b e  in c lu d e d  o n  th e  a p p ro v e d  lis t w o u ld  b e  c o n tra ry  to  th e  p u b lic  in te re s t s in c e  th e re  

m u s t b e  su ffic ie n t a g en c ie s  to  o ffe r se rv ic e s  a f te r  th e  s ix  m o n th  p ro b a tio n a ry  te rm  e x p ire s  an d

w ith o u t th e  a v a ilab ility  o f  a p p ro v e d  ag e n c ie s , in d iv id u a ls  m a y  n o t h a v e  acc e ss  to  b an k ru p tcy  

re lie f . In  ad d itio n , w ith o u t th e  a v a ila b ility  o f  a p p ro v e d  p ro v id e rs , d eb to rs  m a y  n o t b e  a b le  to  

o b ta in  a  d isch a rg e  o f  d e b ts  b e cau se  th e  p e rso n a l f in an c ia l m an a g e m e n t in s tru c tio n a l co u rse  is  

m a n d a to ry  b e fo re  a  d isch a rg e  m a y  b e  g ran ted . In  o rd e r fo r  th e  U n ited  S ta te s  T ru s tee  to  ev a lu a te  

th e  q u a lif ic a tio n s  o f  th e  a g en c ie s  a n d  p ro v id e rs , an  ap p lic a tio n  m u st b e  av a ilab le  fo r  th e  a g en c ie s  

an d  p ro v id e rs  to  co m p le te .

T h e  D e p a rtm e n t w e lco m es  p o s t-p ro m u lg a tio n  c o m m en ts  reg a rd in g  th is  in te rim  fin a l ru le  

in c lu d in g  th e  a p p lica tio n s  an d  a p p en d ices , w h ich  c a n  b e  v ie w e d  a t th e  E O U S T 's  w e b s ite  a t 

w w w .u sd o j.g o v /u s t, a n d  w ill c o n s id e r th o se  co m m e n ts  c a re fu lly  in  co n tin u in g  to  rev iew  the  

a p p lica tio n  p ro cess  in  th e  fu tu re . T h e  D e p a rtm en t a lso  n o te s  th a t it  w ill p u b lish  m o re

c o m p re h e n s iv e  reg u la tio n s  la te r  th is  y e a r th ro u g h  a  n o tice  o f  p ro p o sed  ru le m a k in g  w ith  fu ll

o p p o rtu n ity  fo r  p u b lic  n o tice  a n d  co m m en t.

P riv a c y  A c t S ta tem en t.

S e c tio n  1 1 1  o f title  1 1 , U n ite d  S ta te s  C o d e , au th o riz e s  th e  co lle c tio n  o f  th is  in fo rm a tio n . 

T h e  p rim ary  u se  o f  th is  in fo rm a tio n  is  b y  th e  E x ecu tiv e  O ffice  fo r  U n ited  S ta te s  T ru s te e s  to  

a p p ro v e  n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  a g en c ie s  an d  to  ap p ro v e  p ro v id e rs  o f  p e rso n a l 

f in an c ia l m an a g e m e n t in s tru c tio n a l co u rse s . A d d itio n a l d isc lo su re  o f  th e  in fo rm a tio n  m a y  b e  to  

d is tr ic t a n d  re g io n a l o ff ic e s  o f  e ach  U n ite d  S ta te s  T ru s tee . T h e  in fo rm a tio n  w ill n o t b e  sh a red  

w ith  a n y  o th e r a g en c ie s  u n le ss  a llo w ed  b y  law .

P u b lic  L a w  1 0 4 -1 3 4  (A p ril 2 6 , 1 9 9 6 )re q u ire s  th a t an y  p e rso n  d o in g  b u s in e ss  w ith  the  

fe d e ra l g o v e rn m e n t fu rn ish  a  S o c ia l S ecu rity  N u m b er o r  T a x  Id e n tif ic a tio n  N u m b er. T h is  is  an  

a m en d m en t to  title  3 1 , S ec tio n  7 7 0 1 . F u rn ish in g  th e  S o c ia l S ecu rity  N u m b e r, a s  w e ll a s  o th e r 

d a ta , is  v o lu n ta ry , b u t fa ilu re  to  d o  so  m a y  d e lay  o r  p re v e n t ac tio n  o n  th e  ap p lica tio n .

L is t  o f  S u b je c ts  in  2 8 C F R  P a r t  5 8
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A d m in is tra tiv e  P ra c tic e  a n d  P ro c e d u re , B an k ru p tc y , C red it, D eb ts

A c c o rd in g ly , fo r  th e  rea so n s  se t fo rth  in  th e  p re a m b le , p a rt 5 8  o f  ch a p te r  I  o f  T itle  2 8  o f 

th e  C o d e  o f  F e d e ra l R eg u la tio n s  is  p ro p o sed  to  b e  am e n d e d  a s  fo llo w s:

P A R T  5 8 --[A M E N D E D ]

1 . T h e  a u th o rity  c ita tio n  fo r  p a rt 5 8  is  re v ise d  to  re a d  a s  fo llo w s:

A u th o r ity :  5  U .S .C . 3 0 1 ; 2 8  U .S .C . 5 0 9 , 5 1 0 , 5 8 6 ; 1 1  U .S .C . 1 0 9 (h ) ,1 1 1 , 7 2 7 ( a ) ( 1 1 ) ,  

1 3 2 8 ( g ) ( 1 ) ,1 1 4 1 ( d ) ( 3 ) (c ) .

2 . A d d  se c tio n s  5 8 .1 5 , 5 8 .1 6 , an d  5 8 .1 7  to  re a d  a s  fo llo w s:

§  5 8 .1 5  Q u a lif ic a tio n s  fo r  a p p r o v a l a s  a  n o n p r o fit  b u d g e t a n d  c r e d it  c o u n se lin g  a g en cy .

( a ) A s  u sed  in  th is  sec tio n  th e  te rm  "a g e n c y "  m e a n s  n o n p ro fit b u d g e t an d  c red it 

c o u n se lin g  a g en cy .

( b ) T o  b e  in c lu d e d  o n  th e  lis t o f  ap p ro v e d  n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  ag en c ie s  

u n d e r 1 1  U .S .C . §  1 1 1  an  a g en cy  sh a ll, a t a  m in im u m , m e e t th e  q u a lif ic a tio n s  se t fo rth  in  

p a ra g ra p h s  (d ) th ro u g h  ( i ) o f  th is  sec tio n . A n  a g en cy  sh a ll co n tin u o u s ly  m ee t th e se  q u a lif ic a tio n s  

in  o rd e r to  re m a in  in c lu d ed  o n  th is  lis t w h en  th e  lis t is  u p d a ted  th e rea fte r .

( c ) N o th in g  c o n ta in e d  in  th e se  reg u la tio n s  o r  th e  re la te d  ap p lic a tio n , ap p e n d ic e s  o r 

in s tru c tio n s  is  in ten d ed  to  p reem p t a n y  ap p lic a b le  law  o r re g u la tio n  g o v e rn in g  th e  c o n d u c t o r 

o p e ra tio n s  o f  a n  ag en cy .

( d ) S t r u c tu r e  a n d  o rg an iza tio n . A  n o n p ro fit b u d g e t a n d  c red it co u n se lin g  a g en cy  m u st:

( 1 ) B e  o rg an ized  an d  o p e ra te d  a s  a  n o n p ro fit en tity ;

( 2 ) B e  in  co m p lia n c e  w ith  a ll a p p licab le  la w s  an d  reg u la tio n s  o f  th e  U n ite d  S ta te s  an d  

ea c h  s ta te , co m m o n w e a lth , d is tr ic t, o r  te rr ito ry  o f  th e  U n ite d  S ta te s  in  w h ich  th e  a g en cy  co n d u c ts  

c red it co u n se lin g  se rv ice s ;

( 3 ) H a v e  an  in d e p e n d e n t b o a rd  o f  d irec to rs  th e  m a jo rity  o f  w h ic h :

( i ) A r e  n o t em p lo y e d  b y  su ch  ag e n c y ; an d

( i i ) W i l l  n o t d ire c tly  o r  in d ire c tly  b en e fit f in a n c ia lly  fro m  th e  o u tc o m e  o f th e  co u n se lin g
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se rv ic e s  p ro v id e d  b y  su c h  ag en cy ;

( 4 ) E n s u r e  th a t n o  m e m b e r o f  th e  b o a rd  o f  d irec to rs  o r  tru s te e s , o ff ice r , m an ag e r, 

e m p lo y e e , c o u n se lo r , o r  a g e n t is  a  U n ite d  S ta te s  T ru s tee  P ro g ram  e m p lo y e e , a  p a n e l o r  s tan d in g  

tru s tee , a  fed e ra l ju d g e , a  fed e ra l co u rt e m p lo y e e , a  c e rtif ie d  p u b lic  ac c o u n ta n t th a t p e rfo rm s

au d its  o f  th e  a g e n c y 's  tru s t a cco u n ts , o r  a  p e rso n  w ith  a  f in an c ia l o r  fa m ilia l c o n n e c tio n  to  the

U n ite d  S ta te s  T ru s tee  P ro g ram .

( 5 ) A v o i d  an y  c o n d u c t o r  tran sac tio n s  th a t g e n e ra te  o r  c re a te  th e  a p p e a ra n ce  o f  g en e ra tin g  

a  p riv a te  b e n e fit fo r  an y  in d iv id u a l o r  g ro u p  re la ted  o r  c o n n e c te d  to  th e  A g en cy .

( e ) F e e s .  I f  a  fe e  is  c h a rg ed  fo r  co u n se lin g  se rv ic e s , c h a rg e  a  rea so n a b le  fe e , an d  p ro v id e  

se rv ice s  w ith o u t re g a rd  to  a b ility  to  p ay  th e  fe e ; th e  a g e n c y 's  c r ite r ia  fo r  p ro v id in g  se rv ice s  

w ith o u t a  fe e  o r  a t a  re d u c e d  ra te  m u st b e  p ro v id e d  to  th e  U n ite d  S ta te s  T ru s tee . In  ad d itio n , an  

a g en cy  sh a ll:

( 1 ) H a v e  su ffic ie n t co m p u te r  c a p a b ilitie s  to  is su e  c e rtif ic a te s  o f  c o m p le tio n  o f  c red it 

c o u n se lin g  in  c o n fo rm a n c e  w ith  th e  d ire c tiv e s  e s ta b lish e d  b y  th e  E O U S T ;

( 2 ) N o t  w ith h o ld  a  ce rtif ic a te  o f  c o u n se lin g  c o m p le tio n  b ecau se  o f  a  c l ie n t 's  in ab ility  to

p ay ;

( 3 ) A d v i s e  th e  c lie n t o f  th e  fe e  sch ed u le  b e fo re  se rv ic e s  a re  p ro v id e d  a n d  in fo rm  th e  c lien t 

th a t se rv ice s  a re  av a ilab le  fo r  fre e  o r  a t a  red u ced  ra te  b a sed  o n  a  c l ie n t 's  a b ility  to  p ay ;

( 4 ) I s s u e  a  ce rtif ic a te  to  a n y  c lie n t w h o  co m p le te s  c red it co u n se lin g  an d  a  b u d g e t an a ly s is , 

re g a rd le ss  o f  w h e th e r a  c lie n t ag re e s  to  p a rtic ip a te  in  a  d e b t m an a g e m e n t p la n  a n d  w ith o u t reg a rd  

to  th e  c l ie n t 's  ab ility  to  p ay ;

( 5 ) I s s u e  th e  ce rtif ic a te  w ith in  o n e  b u s in e ss  d ay  to  a  c lie n t a f te r  c o m p le tio n  o f  th e  req u ired  

c o u n se lin g  o r  u p o n  th e  ea rlie r o f  th e  fo llo w in g :

( i ) A  re q u e s t b y  a  c lie n t fo r  th e  is su a n c e  o f  a  c e rtif ic a te ; o r

( i i ) T h e  c o m p le tio n  o r  te rm in a tio n  o f  a  c o u n se lin g  se ss io n , w h ic h  m a y  in c lu d e  th e  

ad m in is tra tio n  o f  a  d e b t m an a g e m e n t p lan ;

( 6 ) N o t  c h a rg e  a  se p a ra te  fe e  fo r  th e  is su a n c e  o f  a  c e rtif ic a te  o f  co u n se lin g  u n le ss  th e
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a g en cy  h as  c le a rly  d isc lo se d  su ch  fe e  b e fo re  th e  in itia l c re d it c o u n se lin g  se ss io n ;

( 7 ) I s s u e  a  ce rtif ic a te  to  e ach  sp o u se  w h e th e r c o u n se lin g  w a s  p ro v id e d  in d iv id u a lly  o r  in  a 

jo in t se ss io n ;

( 8 ) M a in ta in  a d e q u a te  re c o rd s  to  is su e  re p la c e m en t c e rtif ic a te s  an d  to  v e rify  th e  

a u th e n tic ity  o f  c e rtif ic a te s  f ile d  b y  b a n k ru p tcy  d eb to rs ;

( 9 ) P r o v i d e  fu ll d isc lo su re s  to  a  c lien t, in c lu d in g  fu n d in g  so u rces , co u n se lo r  

q u a lif ic a tio n s , p o ss ib le  im p a c t o n  c red it re p o rts , th e  co s t o f  se rv ic e s  to  b e  p a id  b y  th e  c lie n t an d  

h o w  su c h  co s ts  w ill b e  p a id , b e fo re  se rv ic e s  a re  ren d e red  a n d  re g a rd le ss  o f  w h e th e r th e  c lien t

en te rs  in to  a  d e b t m an a g e m e n t p lan .

( f ) S ta n d a r d s  fo r  C o u n se lin g  an d  C o u n se lo rs . A g e n c ie s  an d  c re d it c o u n se lo rs  sh a ll n o t, 

u n le ss  o th e rw ise  a u th o riz e d  b y  la w , p ro v id e  le g a l a d v ic e  o n  a n y  m a tte r . A g e n c ie s  an d  c red it 

co u n se lo rs  sh a ll:

( 1 ) P r o v id e  a d e q u a te  b rie fin g s , b u d g e t an a ly s is , a n d  c red it c o u n se lin g  se rv ic e s  to  c lien ts  

la s tin g  an  av e ra g e  o f  6 0  to  9 0  m in u te s  in  len g th  th a t in c lu d e  a n  o u tlin e  o f  a v a ilab le  c o u n se lin g  

o p p o rtu n itie s  to  re so lv e  a  c l ie n t 's  c red it p ro b le m s, an  an a ly s is  o f  th e  c l ie n t 's  c u rren t fin an c ia l 

co n d itio n , d iscu ss io n  o f  th e  fa c to rs  th a t c a u se d  su ch  f in a n c ia l co n d itio n , a n d  a ss is tan ce  in

d ev e lo p in g  a  p lan  to  re sp o n d  to  th e  c l ie n t 's  p ro b le m s w ith o u t in cu rrin g  n e g a tiv e  a m o rtiz a tio n  o f

d eb t;

( 2 ) P r o v id e  tra in e d  c o u n se lo rs  w h o  re c e iv e  n o  c o m m iss io n s  o r  b o n u se s  b ased  o n  th e  

o u tc o m e  o f th e  co u n se lin g  se rv ic e s  p ro v id e d  b y  su ch  a g e n c y , an d  w h o  h a v e  a d e q u a te  ex p e rien ce , 

an d  h a v e  b e e n  a d eq u a te ly  tra in ed  to  p ro v id e  c o u n se lin g  se rv ic e s  to  in d iv id u a ls  in  fin an c ia l

d iff ic u lty , in c lu d in g  th e  m a tte rs  d e sc rib ed  in  su b -p a rag rap h  ( 1 ) o f  th is  p a rag rap h . A  co u n se lo r

sh a ll b e  d e e m e d  to  h a v e  a d e q u a te  tra in in g  an d  ex p e rie n c e  to  p ro v id e  c re d it c o u n se lin g  a n d  b u d g e t 

a n a ly s is  if  th e  c o u n se lo r  is  a c c re d ited  o r  c e rtif ied  b y  a  re c o g n iz e d  in d e p e n d e n t o rg a n iz a tio n , o r  h as  

su c c e ss fu lly  c o m p le ted  a  co u rse  o f  s tu d y  ac c e p tab le  to  th e  U n ite d  S ta te s  T ru s te e  a n d  h as  w o rk ed  a  

m in im u m  o f s ix  m o n th s  in  a  re la te d  a rea , in c lu d in g  p e rso n a l f in an ce , b u d g e tin g , an d  d eb t

m an a g e m e n t. T h e  U n ite d  S ta te s  T ru s te e  P ro g ram  d o es  n o t en d o rse  an y  sp e c if ic  c o u rse  o r
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c e rtif ic a tio n  p ro g ram ;

(3 ) D e m o n s tr a te  a d e q u a te  ex p e rie n c e  an d  b a c k g ro u n d  in  p ro v id in g  c red it c o u n se lin g , 

w h ich  m e a n s , a t a  m in im u m , th a t an  a g e n c y  m u st:

( i ) H a v e  ex p e rie n c e  in  p ro v id in g  c re d it c o u n se lin g  fo r  th e  p re v io u s  tw o  y ea rs .

A lte rn a tiv e ly , if  an  a g en cy  fa ils  to  m ee t th e  tw o -y ea r req u irem en t, th e  a g en cy  m u st cu rren tly  

e m p lo y  in  e ach  o ffice  lo c a tio n  th a t se rv e s  c lie n ts  a t le a s t o n e  o ffice  su p e rv iso r w ith  ex p e rien ce  

an d  b a c k g ro u n d  in  p ro v id in g  c re d it c o u n se lin g  fo r  n o  le s s  th an  tw o  o f th e  la s t th re e  y e a rs ; an d

( i i ) I f  an  a g en cy  o ffe rs  te le p h o n e  o r  In te rn e t c re d it co u n se lin g  se rv ic e s , th e  a g en cy  m u st, 

in  a d d itio n  to  a ll o th e r  re q u ire m e n ts , d e m o n s tra te  su ffic ie n t e x p e rien ce  an d  p ro fic ie n c y  in  

d e s ig n in g  an d  p ro v id in g  su c h  se rv ice s  o v e r th e  te le p h o n e  a n d /o r In te rn e t, in c lu d in g  v e rif ica tio n  

p ro c e d u re s  to  id e n tify  th e  p e rso n  re c e iv in g  th e  c o u n se lin g  se rv ic e s  an d  to  e n su re  th a t th e  

c o u n se lin g  se rv ic e s  a re  p ro p e rly  c o m p le ted .

( g ) A c t iv i ty  rep o rt. U p o n  ap p lic a tio n  fo r  a n n u a l a p p ro v a l, th e  a g en cy  m u st fu rn ish  an  

e s tim a te  o f  th e  in fo rm a tio n  re q u e s te d  in  A p p e n d ix  E , "A c tiv ity  Report fo r Approved Agencies," o f 

th e  ap p lica tio n  p ro je c te d  to  th e  en d  o f  e ith e r  th e  p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d . W ith in

th ir ty  ( 3 0 )d a y s  a fte r  th e  c o m p le tio n  o f  e ith e r  th e  p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d , th e  a g en cy  

m u st fu rn ish  an  am e n d e d  A p p e n d ix  E  w h ic h  in c lu d es  th e  ac tu a l in fo rm a tio n .

( h ) A g e n c y  d e c la ra tio n s  a n d  ack n o w led g m en ts .

( 1 ) T h e  a g e n c y 's  p re s id en t, c h a irm a n , tru s tee , o r  o th e r a u th o riz e d  o ffic ia l is  req u ired  to  

d e c la re , b y  s ig n in g  th e  ap p lica tio n , th a t su c h  in d iv id u a l is  a u th o riz e d  to  c o m p le te  th e  a p p lica tio n  o n  

b eh a lf  o f  th e  ag e n c y ; th a t su ch  in d iv id u a l h a s  re a d  a n d  k n o w s th e  c o n ten ts  o f  th e  ap p lic a tio n  an d

a ll e n c lo su re s  a n d  a ttach m en ts  su b m itte d ; an d  th a t su c h  in d iv id u a l a ff irm s  u n d e r p e n a lty  o f  p e rju ry  

th a t a ll o f  th e  re p re se n ta tio n s  a n d  s ta te m e n ts  c o n ta in e d  th e re in  a re  tru e  a n d  co rrec t to  th e  b es t o f 

su c h  in d iv id u a l 's  k n o w le d g e , in fo rm a tio n , a n d  b e lie f;

( 2 ) B y  e x e c u tin g  an d  su b m ittin g  th e  "A pplica tion  fo r A pprova l as a N onpro fit Budget and 

C red it Counseling Agency,"  th e  a g en cy  a c k n o w led g es  a n d  ag re e s  to  a b id e  b y  th e  p ro h ib itio n s ,
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lim ita tio n s , an d  o b lig a tio n s  se t fo rth  in  A p p en d ix  A , "Acknowledgments, Agreements, and

D eclara tions in  Support of A pp lica tion  fo r Approva l as a N onpro fit Budget and C red it Counseling  

Agency," o f  th e  ap p lic a tio n  w h ich  in c lu d e , b u t a re  n o t lim ited  to , th e  fo llo w in g :

( i ) M a k in g  a ll re c o rd s  re la tin g  to  th e  a g e n c y 's  c o m p lian ce  w ith  1 1  U .S .C . §  1 1 1  av a ilab le  

to  th e  U n ite d  S ta te s  T ru s tee  a n d  E O U S T  u p o n  re q u e s t an d  c o o p e ra tin g  w ith  th e  U n ite d  S ta te s  

T ru s tee  an d  E O U S T  fo r an y  sch ed u led  o r  u n sch ed u led  o n -s ite  v is its  an d  c u s to m er se rv ice  au d its ;

( i i ) C o o p e r a t in g  w ith  th e  U n ite d  S ta te s  T ru s tee  a n d  th e  E O U S T  in  tim e ly  re sp o n d in g  to  

an y  q u e s tio n s  o r  in q u irie s  co n ce rn in g  th e  a g e n c y 's  o p e ra tio n s  an d  se rv ice s ;

( i i i ) N o t  ex c lu d in g  a  c red ito r  f ro m  a  d e b t m an a g e m e n t p la n  b ecau se  th e  c re d ito r  d ec lin e s  to  

m ak e  a  " fa ir  sh a re"  c o n trib u tio n  to  th e  ag en cy ;

( iv ) A g r e e in g  th a t an y  fo rm s , ag re e m e n ts , co n tra c ts , o r  o th e r m a te ria ls  p ro v id e d  to  a  c lien t 

w ill n o t lim it th e  c l ie n t 's  r ig h t to  seek  d a m ag es  a g a in s t an  a g en cy  a s  p ro v id ed  fo r  in  1 1  U .S .C . §  

1 1 1 ( g ) ( 2 ) ;

( v ) C o n d u c t in g  a  s ta te  an d  fe d e ra l c r im in a l b a c k g ro u n d  c h eck  a t le a s t ev e ry  f iv e  y e a rs  fo r  

ea c h  p e rso n  p ro v id in g  c re d it c o u n se lin g  se rv ic e s , if  su ch  c r im in a l b a c k g ro u n d  c h eck  is  au th o rized  

u n d e r s ta te  law , a n d  n o t em p lo y in g  a s  a  c o u n se lo r  an y o n e  w h o  h as  b een  c o n v ic te d  o f  an y  fe lo n y , o r 

a  c rim e  in v o lv in g  fra u d , d ish o n e s ty , o r  fa lse  s ta te m e n ts , u n le ss  th e  U n ite d  S ta te s  T ru s tee

d e te rm in e s , u p o n  re v ie w  a n d  in  h is  o r  h e r  d isc re tio n , c irc u m sta n c es  w a rra n t a  w a iv e r o f  th is

em p lo y m e n t re q u ire m e n t. T h e  s ta te  c rim in a l b a c k g ro u n d  c h eck  sh a ll b e  co n d u c te d  in  th e  s ta te

w h ere  th e  c o u n se lo r  re s id e s . If  a  c r im in a l b a c k g ro u n d  c h eck  is  n o t a u th o riz e d  b y  s ta te  la w , the

a g en cy  sh a ll o b ta in  a  sw o rn  s ta te m e n t fro m  e ach  c o u n se lo r , a t le a s t ev e ry  f iv e  y e a rs , w h ich  a tte s ts  

to  w h e th e r th e  c o u n se lo r  h a s  b e e n  c o n v ic te d  o f  a n y  fe lo n y  o r a  c rim e  in v o lv in g  fra u d , d ish o n esty , 

o r  fa lse  s ta tem en ts ;

( v i ) R e f e r r in g  c lie n ts  fo r  c o u n se lin g  se rv ic e s  o n ly  to  ag e n c ie s  th a t a re  a p p ro v e d  b y  th e  

U n ite d  S ta te s  T ru s tee ;

(v i i ) C o m p ly in g  w ith  th e  E O U S T 's  d ire c tio n s  o n  ap p ro v e d  ad v e rtis in g , w h ic h  is  lo c a te d  in  

A p p en d ix  A  to  th e  ap p lica tio n ;
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( v i i i ) N o t  d isc lo s in g  o r  p ro v id in g  to  a  c red it re p o rtin g  a g en cy  in fo rm a tio n  co n ce rn in g  

w h e th e r a  c lie n t h a s  rec e iv e d  o r  so u g h t in s tru c tio n  co n ce rn in g  c re d it c o u n se lin g  o r  p e rso n a l 

f in an c ia l m an a g e m e n t fro m  an  a g en cy , a n d  n o t se llin g  in fo rm a tio n  ab o u t a  c lie n t to  an y  th ird  p a rty  

w ith o u t th e  c l ie n t 's  p e rm iss io n , re g a rd le ss  o f  w h e th e r th e  c o u n se lin g  is  p re sen ted  in  a  c la ssro o m , 

o n  th e  te le p h o n e , o r  o n  th e  In te rn e t;

( 3 ) U p o n  req u es t o f  th e  U n ited  S ta te s  T ru s tee  o r  E O U S T , an  a g en cy  sh a ll su b m it a 

c o m p le ted  an d  s ig n ed  ta x  w a iv e r, w h ich  a u th o rize s  th e  U n ite d  S ta te s  T ru s tee  o r  E O U S T  to  seek  

co n fid e n tia l in fo rm a tio n  reg a rd in g  th e  a g en cy  fro m  th e  In te rn a l R e v e n u e  S e rv ice .

( i ) A g e n c y  f in an c ia l re q u ire m e n ts  a n d  su re ty  bonds.

( 1 ) I f  a n  a g en cy  o ffe rs  d e b t m a n a g e m e n t p la n s , th e  a g e n c y  m u st h a v e  a d e q u a te  f in an c ia l 

re so u rc e s  to  p ro v id e  co n tin u in g  su p p o rt se rv ic e s  fo r  b u d g e tin g  p lan s  o v e r th e  life  o f  an y  re p a y m e n t 

p la n , an d  p ro v id e  fo r  th e  sa fe k e e p in g  an d  p a y m e n t o f  c lie n t fu n d s , in c lu d in g  an  a n n u a l a u d it o f  th e  

tru s t a c c o u n ts  in  ac c o rd a n ce  w ith  g e n e ra lly  a c c e p ted  au d itin g  s ta n d a rd s  b y  an  in d e p e n d e n t ce rtified  

p u b lic  ac c o u n ta n t, an d  a p p ro p ria te  e m p lo y e e  b o n d in g ; w h ic h  in c lu d es :

( i ) D e p o s i t in g  a ll c lie n t fu n d s  in to  a  tru s t a cco u n t in su re d  b y  a  fe d e ra l in s titu tio n  w ith  

re sp ec t to  e ach  c lie n t. T h e  reco rd s  c re a tin g  th e  tru s t a cco u n t m u s t d e m o n s tra te  th a t th e  tru st 

a cco u n t w as  e s tab lish ed  in  a  f id u c ia ry  cap ac ity  a n d  m u st c o m p ly  w ith  th e  fe d e ra l in s ti tu tio n 's  

reg u la tio n s  so  th a t e a c h  c l ie n t 's  fu n d s  a re  in su red  u p  to  th e  m ax im u m  a m o u n t a llo w ab le  b y  th e  

fe d e ra l in s titu tio n ;

( i i ) K e e p in g  an d  m a in ta in in g  b o o k s , a c c o u n ts , an d  re c o rd s  to  p ro v id e  a  c lea r  a n d  read ily  

u n d e rs ta n d a b le  re c o rd  o f  a ll b u s in e ss  co n d u c te d  b y  th e  ag e n c y ; an d

( i i i ) O b ta in in g  a  su re ty  b o n d  p a y a b le  to  th e  U n ite d  S ta te s  in  a n  a m o u n t w h ic h  is  th e  le sse r

o f:

( A ) T w o  p e rc e n t o f  th e  a g e n c y 's  p rio r  y e a r d isb u rse m e n ts  m ad e  fro m  tru s t a c c o u n ts ; o r

( B ) E q u a l  to  th e  av e rag e  d a ily  b a la n c e  m a in ta in ed  in  a ll tru s t a c co u n ts  fo r  th e  s ix  m o n th s  

p rio r  to  su b m iss io n  o f  th e  ap p lic a tio n . A t a  m in im u m , th e  b o n d  m u st b e  $ 5 ,0 0 0 ;

1 5

D O J _ N M G _  0159230



( 2 ) A n  a g en cy  m a y  re c e iv e  a n  o ffse t o r  c re d it fo r  th e  su re ty  b o n d  a m o u n t a s  fo llo w s:

( i ) T h e  a g en cy  h a s  o b ta in e d  a  su re ty  b o n d , o r  s im ila r  c a sh , se c u ritie s , in su ran ce  (o th e r th an  

e m p lo y e e  f id e lity  in s u ra n c e ) ,o r  le tte r  o f  c red it, in  co m p lian ce  w ith  th e  re q u ire m e n ts  o f  th e  s ta te , 

co m m o n w e a lth , d is tr ic t, o r  te rr ito ry  ( " s ta te " ) in  w h ich  th e  a g en cy  seek s  a p p ro v a l fro m  th e  U n ited  

S ta te s  T ru s tee ;

( i i ) T h e  su re ty  b o n d , o r  s im ila r  c a sh , se c u ritie s , in su ran ce  (o th e r th a n  e m p lo y e e  fid e lity  

in s u ra n c e ) ,o r  le tte r  o f  c re d it p ro v id e s  p ro te c tio n  fo r  th e  c lien ts  o f  th e  ag en cy ;

( i i i ) T h e  su re ty  b o n d , o r  s im ila r  c a sh , se c u ritie s , in su ra n c e , o r  le tte r  o f  c red it, m u s t be  

w ritten  in  fav o r o f  th e  s ta te  o r  th e  a p p ro p ria te  s ta te  ag e n c y ; an d

( i v ) T h e  o ffse t o r  c re d it is  b a sed  o n  th e  a n n u a l d isb u rse m e n ts  o r  av e ra g e  d a ily  b an k  b a lan ce  

d ire c tly  re la te d  to  th e  c lie n ts  in  th e  p a rticu la r  s ta te ;

( 3 ) A n  a g en cy  m u st h a v e  a d e q u a te  e m p lo y e e  b o n d in g  o r  f id e lity  in su ran ce . T h e  a m o u n t o f  

su c h  b o n d in g  o r  f id e lity  sh a ll b e  5 0  p e rc e n t o f  th e  su re ty  b o n d  a m o u n t ca lc u la ted  p rio r  to  an y  

o ffse t/c red it th a t th e  a g e n c y  m ay  re c e iv e  fo r  s ta te  b o n d s . A t a  m in im u m , th e  e m p lo y e e  b o n d  o r 

f id e lity  in su ran ce  m u s t b e  $ 5 ,0 0 0 ;

( 4 ) A n  a g en cy  m a y  re c e iv e  an  o ffse t o r  c re d it in  th e  e m p lo y e e  b o n d /fid e lity  in su ran ce  

a m o u n t a s  fo llo w s:

( i ) T h e  a g en cy  h a s  o b ta in ed  an  e m p lo y e e  b o n d  o r f id e lity  in su ra n c e  in  co m p lia n c e  w ith  the  

re q u ire m e n ts  o f  a  s ta te , c o m m o n w ea lth , d is tr ic t, o r  te rr ito ry  in  w h ic h  th e  a g en cy  se e k s  a p p ro v a l 

fro m  th e  U n ite d  S ta te s  T ru s tee ;

( i i ) T h e  d e d u c tib le  c a n n o t ex ceed  a  rea so n ab le  a m o u n t c o n s id e rin g  th e  f in an c ia l re so u rces  

o f  th e  ag en cy ; an d

( i i i ) T h e  o ffse t/c re d it is  b a sed  o n  th e  a n n u a l d isb u rse m e n ts  o r  av e ra g e  d a ily  b an k  b a lan ce  

d ire c tly  re la te d  to  th e  c lie n ts  in  th e  p a rticu la r  s ta te ;

( 5 ) I f  th e  a g en cy  h as  c o n trac ted  w ith  a n o th e r en tity  ("se rv ice  p ro v id e r" ) to  a d m in is te r  an y  

p a rt o f  its  d e b t m an a g e m e n t p la n , th e  se rv ice  p ro v id e r is  ap p ro v e d  b y  th e  U n ite d  S ta te s  T ru s tee  a s  a  

n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  a g e n c y , o r  th e  se rv ice  p ro v id e r is  sp e c if ic a lly  c o v e red  u n d e r
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th e  a g e n c y 's  su re ty  b o n d  o r h a s  a  su re ty  b o n d  in  a  su ffic ie n t a m o u n t to  p ro v id e  fo r  th e  sa fek eep in g  

o f  th e  a g e n c y 's  c lie n t fu n d s , an d  th e  se rv ice  p ro v id e r ag re e s  in  w ritin g  to  a llo w  th e  U n ite d  S ta te s  

T ru s tee  o r  E O U S T  to  a u d it th e  tru s t a c c o u n ts  m a in ta in ed  b y  th e  se rv ic e  p ro v id e r an d  to  rev iew  the  

se rv ice  p ro v id e r 's  in te rn a l c o n tro ls  a n d  a d m in is tra tiv e  p ro ced u re s .

§  5 8 .1 6  P r o c e d u r e s  fo r  in c lu s io n  o n  th e  a p p r o v e d  lis t .

( a ) A s  u sed  in  th is  sec tio n  th e  te rm  "a g e n c y "  m e a n s  n o n p ro fit b u d g e t an d  c re d it co u n se lin g  

a g en cy .

( b ) E a c h  n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  a g en cy  se e k in g  to  b e  in c lu d e d  o n  th e  lis t 

o f  ap p ro v ed  a g en c ie s  m u st c o m p le te  in  its  en tire ty  th e  ap p lica tio n  fo rm  E O U S T -C C 1 , "Applica tion  

fo r Approva l as a N onpro fit Budget and C red it Counseling Agency"  (a p p lic a tio n ) ,in c lu d in g  a ll

ap p e n d ic e s , an d  su b m it it  a t th e  ad d re ss  in d ica ted  o n  th e  ap p lica tio n .

( c ) T h e  a p p lica tio n  m u s t b e  e x e c u te d  u n d e r p en a lty  o f  p e rju ry  in  a  m a n n e r sp ec if ied  in  28  

U .S .C . §  1 7 4 6 .

( d ) A n  ap p lic a tio n  m a y  n o t b e  ac c e p ted  b y  th e  E O U S T  u n le ss  it  is  c o m p le te  an d  h as  b een  

s ig n ed  b y  an  a g en cy  re p re se n ta tiv e  w h o  is  a u th o riz e d  to  s ig n  o n  b eh a lf  o f  th e  a g en cy . A n  

ap p lic a tio n  th a t is  in c o m p le te  o r  h a s  b e e n  a lte re d , am e n d e d , o r  c h an g ed  in  an y  re sp ec t fro m  th e  

a p p lica tio n  a t th e  U n ited  S ta te s  T ru s tee  P ro g ra m 's  w eb site  m a y  n o t b e  accep ted  b y  th e  E O U S T . 

S u ch  an  ap p lica tio n  w ill b e  d en ied , an d  n o  fu rth e r  ac tio n  w ill b e  ta k e n  o n  th e  re q u e s t fo r  in c lu s io n  

o n  th e  a p p ro v e d  lis t u n til a  n ew  a p p lica tio n  is  su b m itte d  th a t c o rre c ts  th e  d e fec ts .

( e ) T h e  E O U S T  w ill n o t ac c e p t an  ap p lic a tio n  su b m itte d  b y  an  a g e n c y  o n  b eh a lf  o f  an o th e r 

in d iv id u a l o r  g ro u p  o f  in d iv id u a ls . E ach  a g en cy  th a t d e s ire s  to  b e  in c lu d ed  o n  th e  a p p ro v e d  lis t 

m u st su b m it its  o w n  ap p lica tio n .

( f ) E a c h  a g en cy  m u st su b m it a  n ew  ap p lic a tio n  b e tw een  4 5  a n d  6 0  d ay s  b e fo re  ex p ira tio n  

o f  its  s ix  m o n th  p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d  to  b e  c o n s id e red  fo r  a n n u a l ap p ro v a l. A fte r 

th e  ap p lic a tio n  is  co m p le ted  an d  s ig n e d , th e  o rig in a ls  m u s t b e  m a iled  to  th e  E O U S T , C red it

C o u n se lin g  A p p lic a tio n  P ro cess in g , a t th e  ad d re ss  in d ica ted  o n  th e  ap p lica tio n . T h e  E O U S T  w ill
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n o t ac c e p t a  p h o to c o p y  o r fac s im ile  o f  th e  ap p lica tio n .

( g ) A n  a g en cy  w h o se  n a m e  ap p ea rs  o n  th e  lis t in c o rre c tly  m a y  su b m it a  w ritten  re q u e s t th a t 

th e  n am e  b e  co rre c ted . A n  a g en cy  w h o se  n a m e  ap p e a rs  o n  th e  lis t m a y  su b m it a  w ritten  req u es t 

th a t its  n am e  b e  re m o v ed  fro m  th e  lis t.

( h ) B y  su b m ittin g  a n  a p p lic a tio n , th e  a g e n c y  e x p re ss ly  co n se n ts  to  th e  re le a se  an d  

d isc lo su re  o f  th e  a g e n c y 's  n am e  o n  th e  ap p ro v ed  lis t an d  th e  p u b lica tio n  o f  th e  a g e n c y 's  co n tac t 

in fo rm a tio n .

( i ) O b l ig a t io n  to  U p d a te  In fo rm a tio n :

( 1 ) T h e  a g en cy  h a s  a  co n tin u in g  d u ty  to  p ro m p tly  n o tify  th e  E O U S T  o f an y  c ircu m stan ces  

th a t w o u ld  m a te ria lly  a lte r  o r  c h an g e  a  re sp o n se  to  an y  sec tio n  o f  th e  ap p lic a tio n , in c lu d in g  b u t n o t 

lim ited  to , c h a n g e s  in  th e  lo c a tio n  o f  p rim ary  o r  sa te llite  b u s in e ss  o f f ic e ( s ) ; th e  p rin c ip a l co n tac t

p e rso n ; n a m e  o r f ic titio u s  n am e  u n d e r w h ich  th e  a g en cy  d o e s  b u s in ess ; m an a g e m e n t, in c lu d in g  the  

b o a rd  o f  d irec to rs ; a  m erg e r o r  c o n so lid a tio n  w ith  a n o th e r e n tity ; a n d  th e  b a n k s  o r  fin an c ia l 

in s titu tio n s  u sed  b y  th e  ag en cy ;

( 2 ) T h e  a g en cy  sh a ll re q u e s t a p p ro v a l b y  a m e n d m en t to  its  ap p lic a tio n , an d  p rio r  to  

o cc u rre n ce  o f  th e  fo llo w in g  ch an g es:

( i)C a n c e lla t io n  o r  c h an g e  in  a m o u n t o f  th e  su re ty  b o n d  o r e m p lo y e e  f id e lity  b o n d  o r 

in su ran ce ;

( i i ) T h e  e n g ag em en t o f  a  se rv ice  p ro v id e r to  p ro v id e  co u n se lin g  se rv ic e s  to  a d m in is te r  deb t 

m an a g e m e n t p lan s , o r  to  o th e rw ise  c o n tro l o r  ac c o u n t fo r  c lie n t fu n d s;

( i i i ) A n  in c re a se  in  th e  fe e s , c o n tr ib u tio n s , o r  p ay m en ts  rec e iv e d  fro m  c lien ts  fo r 

c o u n se lin g  se rv ic e s  o r  a  c h an g e  in  th e  a g e n c y 's  p o licy  fo r  th e  red u c tio n  o r  w a iv e r o f  fees;

( iv ) E x p a n s io n  in to  a d d itio n a l ju d ic ia l d is tr ic ts  o r  w ith d raw a l f ro m  ju d ic ia l d is tr ic ts  w h ere  

th e  a g en cy  is  ap p ro v e d ; an d

( v ) M e th o d  o f d e liv e ry  o r  ty p e  o f  c o u n se lin g  se rv ice s ;

( 3 ) T h e  a g en cy  m u st in c lu d e  w ith  a n y  a m en d m en t to  its  ap p lic a tio n , a  n e w ly  ex ecu ted  

"c e rtif ic a tio n  an d  s ig n a tu re ;"
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( 4 ) T h e  a g en cy  w ill n o tify  th e  E O U S T  im m e d ia te ly  u p o n  th e  o cc u rre n ce  o f  a n y  o f  th e  

b e lo w  n o te d  e v en ts :

( i ) C a n c e l la t io n  o r  te rm in a tio n  o f  ta x  ex em p t s ta tu s  o f  th e  a g en cy  b y  th e  In te rn a l R ev en u e  

S e rv ice ;

( i i ) C e s s a t io n  o f  b u s in e ss  o f  th e  a g en cy  o r  o f  an y  o ffice  o f  th e  ag en cy ;

( i i i ) T e r m in a t io n  o r  can c e lla tio n  o f  an y  su re ty  b o n d  o r f id e lity  in su ran ce ;

( i v ) A n y  ac tio n  b ro u g h t a g a in s t th e  a g en cy  b y  a  fed e ra l o r  s ta te  a g en cy , in c lu d in g , b u t n o t 

lim ited  to , th e  F e d e ra l T rad e  C o m m iss io n , o r  a n y  ac tio n  a g a in s t th e  su re ty  b o n d  o r  f id e lity  

in su ran ce ;

( v ) A n y  a c tio n  b y  a  s ta te  a g en cy  to  su sp e n d  th e  lic e n se  o r  ca n c e l o th e r au th o riza tio n  to  do  

b u sin ess ;

( v i ) A  su sp e n s io n  b y  an  a c c re d ita tio n  o rg an iza tio n  o r  d e n ia l o f  a c c red ita tio n ;

( v i i ) W ith d r a w a l  a s  a n  a p p ro v e d  ag e n c y ; an d

( v i i i ) C h a n g e  in  th e  a g e n c y 's  n o n p ro fit s ta tu s ;

( j ) A n  ap p ro v e d  a g en cy  m a y  n o t tra n sfe r  o r  a ss ig n  its  U n ite d  S ta te s  T ru s tee  a p p ro v a l u n d er 

sec tio n  1 1 1  a s  a  n o n p ro fit b u d g e t an d  c re d it c o u n se lin g  a g en cy  to  a n y  p a rty .

§  5 8 .1 7  P r o c e d u r e s  fo r  d e n y in g  a n  a p p lic a tio n  o r  r e m o v in g  a n  a g e n c y  fr o m  th e  a p p r o v e d  lis t , 

a n d  th e  a d m in is tr a tiv e  r e v ie w  r ig h ts  g r a n te d  to  d e n ie d  o r  r e m o v e d  a g en c ie s .

( a ) A s  u sed  in  th is  sec tio n  th e  te rm  "a g e n c y "  m e a n s  n o n p ro fit b u d g e t an d  c re d it co u n se lin g  

a g en cy .

( b ) N o  a d m in is tra tiv e  re v ie w  w ill b e  g ran ted  to  a n y  a p p lican t th a t su b m itte d  a n  in co m p le te  

ap p lic a tio n  an d  h a d  its  ap p lic a tio n  d en ied  d u e  to  in co m p le te n e ss  an d  fa ile d  to  su b se q u e n tly  su b m it 

a  co m p le te d  ap p lica tio n .

( c ) T h e  a g en cy  sh a ll b e  n o tif ied  in  w ritin g  o f  a n y  d ec is io n  to  d en y  th e  a g e n c y 's  a p p lica tio n  

o r  to  re m o v e  th e  a g en cy  fro m  th e  a p p ro v e d  lis t ( " n o t ic e " ) .T h e  n o tice  sh a ll s ta te  th e  re a s o n (s ) fo r  

th e  d ec is io n  a n d  sh a ll re fe re n ce  an y  d o cu m en ts  o r  c o m m u n ica tio n s  w ith  th e  ag en cy , w h ic h  w ere  

re lied  u p o n  in  m a k in g  th e  d e n ia l o r  re m o v a l d ec is io n . If  su ch  d o c u m e n ts  o r  c o m m u n ic a tio n s  w ere
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n o t p ro v id e d  to  th e  U n ite d  S ta te s  T ru s tee  o r  th e  E O U S T  b y  th e  a g en cy , co p ie s  o f  th e  d o cu m en ts  o r 

c o m m u n ic a tio n s  sh a ll b e  p ro v id e d  w ith  th e  n o tice . T h e  n o tic e  sh a ll b e  se n t to  th e  a g en cy  by  

o v e rn ig h t c o u rie r , fo r  d e liv e ry  th e  n e x t b u s in e ss  d ay .

( d ) T h e  n o tic e  sh a ll ad v ise  th e  a g e n c y  th a t th e  d ec is io n  is  f in a l a n d  u n re v ie w a b le  u n le ss  th e  

a g en cy  re q u e s ts  in  w ritin g  a  rev iew  (" req u es t fo r  r e v ie w " )b y  th e  D irec to r , E x e c u tiv e  O ffice  fo r  

U n ite d  S ta te s  T ru s te e s  (" D ire c to r" ) ,n o  la te r  th a n  2 0  ca le n d a r d ay s  fro m  th e  d a te  o f  issu a n c e  o f  th e  

d e n ia l o r  re m o v a l n o tice . In  o rd e r to  b e  tim e ly , a  re q u e s t fo r  re v ie w  m u st b e  re c e iv e d  a t th e  O ffice  

o f  th e  D irec to r  n o  la te r  th an  2 0  ca le n d a r d ay s  fro m  th e  d a te  o f  th e  d en ia l o r  re m o v a l n o tic e  to  th e  

a g en cy .

( e ) A  d e c is io n  to  re m o v e  a n  a g en cy  fro m  th e  a p p ro v e d  lis t sh a ll tak e  e ffe c t u p o n  th e  

e x p ira tio n  o f  an  a g e n c y 's  tim e  to  seek  re v ie w  fro m  th e  D irec to r  o r , if  th e  a g en cy  tim e ly  se e k s  su ch  

re v ie w , u p o n  th e  issu a n c e  o f  a  f in a l w ritten  d ec is io n  b y  th e  D irec to r .

( f )N o tw ith s ta n d in g  su b -p a ra g ra p h  ( e ) o f  th is  sec tio n , a  d ec is io n  to  rem o v e  an  a g en cy  fro m  

th e  a p p ro v e d  lis t m ay  in c lu d e , o r  m a y  la te r  b e  su p p lem en ted  b y , a n  in te rim  d irec tiv e , w h ich  m ay  

im m ed ia te ly  re m o v e  an  a g en cy  fro m  th e  a p p ro v e d  lis t. S u ch  a n  in te rim  d irec tiv e  m a y  b e  is su ed  if 

o n e  o r  m o re  o f  th e  fo llo w in g  a re  sp e c if ic a lly  fo u n d :

( 1 ) T h e  a g en cy  is  n o t p ro v id in g  fo r  th e  sa fe k e e p in g  an d  p ay m e n t o f  c lie n t fu n d s;

( 2 ) T h e  a g e n c y 's  su re ty  b o n d  h as  b e e n  c a n ce led ;

( 3 ) T h e  a g en cy  m a d e  a  m a te ria l fa lse  s ta tem en t o n  th e  ap p lica tio n ;

( 4 ) T h e  a g en cy  (b o a rd  o f  d irec to rs , o ff ice r , m an ag e r, e m p lo y e e , c o u n se lo r , o r  a g e n t)h a s  

e n g ag ed  in  c o n d u c t th a t ap p e a rs  to  b e  d ish o n e s t, d ece itfu l, fra u d u le n t, o r  c rim in a l in  n a tu re ;

( 5 ) T h e  a g en cy  (b o a rd  o f  d irec to rs , o ff ice r , m an ag e r, em p lo y ee , co u n se lo r , o r  a g e n t)h a s  

e n g ag ed  in  o th e r g ro ss  m isc o n d u c t th a t is  u n b e fittin g  th e  a g e n c y 's  p o s itio n  a s  an  a p p ro v e d  ag en cy ;

( 6 ) T h e  a g e n c y 's  n o n p ro fit s ta tu s  h a s  b e e n  re v o k e d  b y  th e  en tity  th a t is su e d  th e  a g en cy  its  

n o n p ro fit s ta tu s ;

( 7 ) R e v o c a t io n  o f  th e  a g e n c y 's  lic e n se  to  d o  b u s in e ss  in  a  p a rticu la r  s ta te , p ro v id e d  th e  

im m e d ia te  re m o v a l sh a ll ap p ly  o n ly  to  th e  fe d e ra l ju d ic ia l d is tr ic ts  w ith in  th e  p a rtic u la r  s ta te ; o r
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( 8 ) T h e  In te rn a l R ev en u e  S e rv ice  rev o k es  th e  a g e n c y 's  ta x  ex em p t s ta tu s .

( g ) T h e  a g e n c y 's  re q u e s t fo r  re v ie w  sh a ll fu lly  d esc rib e  w h y  th e  a g en cy  d isa g re e s  w ith  the  

d e n ia l o r  rem o v a l d e c is io n , an d  sh a ll b e  acc o m p a n ied  b y  a ll d o cu m en ts  an d  m a te ria ls  th a t th e  

a g en cy  w an ts  th e  D ire c to r  to  co n s id e r in  re v ie w in g  th e  d ec is io n . T h e  a g en cy  sh a ll se n d  a  co p y  o f 

th e  re q u e s t fo r  rev iew , an d  th e  acco m p an y in g  d o cu m en ts  an d  m a te ria ls , to  th e  D irec to r  by

o v e rn ig h t co u rie r , fo r  d e liv e ry  th e  n e x t b u s in e ss  d a y , an d  m u s t b e  re c e iv e d  b y  th e  D irec to r  w ith in  

2 0  ca le n d a r d a y s  o f th e  d e n ia l o r  re m o v a l n o tice .

( h ) T h e  D ire c to r  m ay  se e k  a d d itio n a l in fo rm a tio n  fro m  an y  p a rty , in  th e  m an n e r an d  to  th e  

e x te n t th e  D ire c to r  d eem s ap p ro p ria te .

( i ) T h e  D irec to r  sh a ll is su e  a  w ritten  d ec is io n  n o  la te r  th a n  4 5  ca le n d a r d a y s  f ro m  th e  

re c e ip t o f  th e  a g e n c y 's  re q u e s t fo r  re v ie w , u n le ss  th e  a g en cy  ag re e s  to  a  lo n g e r p e rio d  o f  tim e  o r 

th e  D irec to r  e x te n d s  th e  p e rio d  u p  to  a n  a d d itio n a l 2 0  d a y s . T h a t d ec is io n  sh a ll d e te rm in e  w h e th e r 

th e  d en ia l o r  re m o v a l d ec is io n  is  su p p o rte d  b y  th e  re c o rd  a n d  th e  a c tio n  is  an  a p p ro p ria te  ex e rc ise  

o f  d isc re tio n , an d  sh a ll a d o p t, m o d ify , o r  re je c t th e  d e n ia l o r  rem o v a l d e c is io n . T h e  D ire c to r 's

d ec is io n  sh a ll c o n s titu te  f in a l g o v e rn m e n t a g en cy  ac tio n .

( j ) I n  reach in g  a  d e te rm in a tio n , th e  D irec to r  m a y  sp e c ify  a  p e rso n  to  a c t a s  a  rev iew in g  

o ffic ia l. T h e  re v iew in g  o ffic ia l sh a ll n o t b e  a  p e rso n  w h o  w as  in v o lv ed  in  th e  d en ia l o r  rem o v a l 

d ec is io n . T h e  rev iew in g  o f f ic ia l 's  d u tie s  sh a ll b e  sp e c if ie d  b y  th e  D ire c to r  o n  a  ca se  b y  c a se  b as is , 

an d  m a y  in c lu d e  re v iew in g  th e  re c o rd , o b ta in in g  a d d itio n a l in fo rm a tio n  fro m  th e  p a rtic ip an ts ,

p ro v id in g  th e  D irec to r  w ith  w ritten  re c o m m e n d a tio n s , o r  su ch  o th e r d u tie s  a s  th e  D irec to r  sh a ll

p re sc rib e  in  a  p a rticu la r  ca se .

( k ) A n  a g en cy  th a t f ile s  a  re q u e s t fo r  re v ie w  sh a ll b e a r its  o w n  c o s ts  a n d  ex p en ses , 

in c lu d in g  co u n se l fees .

3 . R e se rv e  se c tio n s  5 8 .1 8  th ro u g h  5 8 .2 4 .

4 . A d d  se c tio n s  5 8 .2 5 , 5 8 .2 6 , an d  5 8 .2 7  to  re a d  a s  fo llo w s:
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5 8 .2 5  Q u a lif ic a tio n s  fo r  a p p r o v a l a s  p r o v id e r s  o f  a  p e r so n a l f in a n c ia l m a n a g em en t

in str u c tio n a l co u rse :

( a ) A s  u sed  in  th is  se c tio n  th e  te rm  "p ro v id e r"  m e a n s  a  p ro v id e r o f  a  p e rso n a l fin an c ia l 

m an a g e m e n t in s tru c tio n a l c o u rse .

( b ) T o  b e  in c lu d ed  o n  th e  lis t o f  ap p ro v ed  p ro v id e rs  u n d e r 1 1  U .S .C . §  1 1 1 , a  p ro v id e r 

sh a ll, a t a  m in im u m , m e e t th e  q u a lif ic a tio n s  se t fo rth  in  p a ra g ra p h s  ( d ) th ro u g h  ( k ) o f  th is  sec tio n . 

A  p ro v id e r sh a ll c o n tin u o u s ly  m e e t th e se  q u a lif ic a tio n s  in  o rd e r to  rem a in  in c lu d ed  o n  th is  lis t

w h en  th e  lis t is  u p d a ted  th e re a fte r .

( c ) N o th in g  c o n ta in e d  in  th e se  reg u la tio n s  o r  th e  re la te d  ap p lic a tio n , ap p e n d ic e s  o r 

in s tru c tio n s  is  in ten d ed  to  p reem p t a n y  ap p lic a b le  law  o r re g u la tio n  g o v e rn in g  th e  c o n d u c t o r 

o p e ra tio n s  o f  a  p ro v id e r.

( d ) S t r u c tu r e  a n d  o rg an iza tio n . A  p ro v id e r o f  a  p e rso n a l f in an c ia l m an ag em en t 

in s tru c tio n a l c o u rse  m u s t b e  in  co m p lian ce  w ith  a ll ap p lic a b le  la w s  an d  reg u la tio n s  o f  th e  U n ited  

S ta te s  an d  e ach  s ta te , c o m m o n w ea lth , d is tr ic t, o r  te rr ito ry  o f  th e  U n ite d  S ta te s  in  w h ic h  th e

p ro v id e r c o n d u c ts  co u rse s . N o th in g  c o n ta in e d  in  th e se  in s tru c tio n s , th e  ap p lic a tio n , o r  the

ap p e n d ic e s  th e re to , is  in te n d e d  to  p reem p t a n y  a p p licab le  la w  o r re g u la tio n  g o v e rn in g  th e  c o n d u c t 

o r  o p e ra tio n s  o f  th e  p ro v id e r.

( e ) S ta n d a r d s  fo r  te ach e rs . A  p ro v id e r sh a ll e m p lo y  tra in ed  p e rso n n e l w ith  ad eq u a te  

e x p e rien ce  a n d  tra in in g  in  p ro v id in g  e ffec tiv e  in s tru c tio n  a n d  se rv ic e s , w h ich  m e a n s  th e  p ro v id e r 

sh a ll em p lo y , a t a  m in im u m , a n  in d iv id u a l w h o  h o ld s  a t le a s t o n e  o f  th e  fo llo w in g  cu rren t

c e rtif ic a tio n s  a n d /o r a c c re d ita tio n s , o r  w h o  h as  e q u iv a le n t tra in in g  o r  ex p e rie n c e , to  su p e rv ise

in s tru c to rs :

( 1 ) A  s ta te  te a c h e r 's  c e rtif ic a te  in  a n y  su b jec t;

( 2 ) C e r t i f ic a t io n  a s  a  C e rtif ie d  F in a n c ia l P la n n e r ( C F P ) ;

( 3 ) C e r t i f ic a t io n  o r  a c c red ita tio n  a s  a  c red it c o u n se lo r  o r  a  f in an c ia l c o u n se lo r  b y  a  

re c o g n iz e d  in d e p e n d e n t o rg an iza tio n ;

( 4 ) C e r t i f ic a t io n  b y  th e  A m erican  A sso c ia tio n  o f  F am ily  an d  C o n su m e r S c ien ces ;
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( 5 ) R e g is te r e d  a s  a  R eg is te red  F in a n c ia l C o n su lta n t (R F C ) ;o r

( 6 ) C e r t i f i e d  a s  a  C e rtif ie d  P u b lic  A cc o u n ta n t ( C P A ) .

( f ) L e a r n in g  m a te ria ls  an d  m eth o d o lo g ie s . A  p ro v id e r sh a ll p ro v id e  le a rn in g  m a te ria ls  an d

tea c h in g  m e th o d o lo g ie s  d e s ig n e d  to  a ss is t d e b to rs  in  u n d e rs ta n d in g  p e rso n a l f in an c ia l m an ag em en t 

an d  th a t a re  c o n s is te n t w ith  s ta te d  o b je c tiv e s  d ire c tly  re la te d  to  th e  g o a ls  o f  su ch  in s tru c tio n a l 

c o u rse , w h ic h  in c lu d e  w ritten  in fo rm a tio n  a n d  in s tru c tio n  o n  a ll o f  th e  fo llo w in g  to p ic s :

( 1 ) B u d g e t  d ev e lo p m e n t, w h ich  co n s is ts  o f  th e  fo llo w in g :

( i ) S e t t i n g  sh o rt- te rm  an d  lo n g -te rm  f in an c ia l g o a ls , a s  w e ll a s  d ev e lo p in g  sk ills  to  a ss is t in

a c h ie v in g  th e se  g o a ls ;

( i i ) C a lc u la t in g  g ro ss  m o n th ly  in c o m e  an d  n e t m o n th ly  in co m e ;

( i i i ) I d e n t i f y in g  a n d  c la ss ify in g  m o n th ly  e x p en ses  a s  fix e d , v a ria b le , o r  p e rio d ic ;

( 2 ) M o n e y  m a n a g e m e n t, w h ich  c o n s is ts  o f  th e  fo llo w in g :

( i ) K e e p in g  a d e q u a te  f in an c ia l reco rd s ;

( i i ) D e v e lo p in g  d ec is io n -m ak in g  sk ills  req u ired  to  d is tin g u ish  b e tw een  w an ts  a n d  n eed s , 

an d  to  c o m p ariso n  sh o p  fo r  g o o d s  a n d  se rv ice s ;

( i i i ) M a in ta in in g  a p p ro p ria te  lev e ls  o f  in su ran ce  co v e ra g e , tak in g  in to  ac c o u n t th e  ty p es 

an d  c o s ts  o f  in su ran ce ;

( i v ) S a v in g  fo r  e m erg en c ies , fo r  p e rio d ic  p ay m en ts , a n d  fo r  f in an c ia l g o a ls ;

( 3 ) W i s e  u se  o f  c re d it, w h ic h  co n s is ts  o f  th e  fo llo w in g :

( i ) T h e  ty p es , so u rces , a n d  co s ts  o f  c re d it an d  lo an s;

( i i ) I d e n t i f y in g  d e b t w a rn in g  s ig n s ;

( i i i ) A p p r o p r ia te  u se  o f  c re d it an d  a lte rn a tiv e s  to  c re d it u se ;

( iv ) C h e c k in g  a  c red it ra tin g ;

( 4 ) C o n s u m e r  in fo rm a tio n , w h ic h  co n s is ts  o f  th e  fo llo w in g :

( i ) P u b l i c  an d  n o n -p ro fit re so u rc e s  fo r  c o n su m e r a ss is tan ce ;

( i i ) A p p l ic a b le  c o n su m e r p ro te c tio n  la w s  a n d  reg u la tio n s , su ch  a s  th o se  g o v ern in g

c o rre c tio n  o f  a  c re d it re c o rd  an d  p ro te c tio n  a g a in s t c o n su m e r frau d .
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( g ) C o u r s e  p ro ced u re s . A  p ro v id e r sh a ll en su re  th e  fo llo w in g  p ro c e d u re s  a re  fo llo w ed :

( 1 ) G e n e r a l ly ,  th e  p ro v id e r sh a ll:

( i ) R e q u i r e  e ach  d e b to r s tu d e n t to  p ro v id e  p ro o f o f  id en tif ic a tio n , to  p ro v id e  h is /h e r 

b a n k ru p tcy  ca se  n u m b e r, a n d  to  s ig n  in  an d  s ig n  o u t o f  th e  co u rse ;

( i i ) C o n d u c t  th e  co u rse  fo r  a  m in im u m  o f tw o  h o u rs  in  len g th . C o u rse s  o ffe re d  v ia  th e  

In te rn e t o r  te le p h o n e  sh o u ld  b e  d e s ig n e d  fo r  c o m p le tio n  w ith  a  m in im u m  o f tw o  h o u rs ;

( i i i ) A t  th e  e n d  o f  th e  c o u rse , c o lle c t fro m  e ach  d e b to r s tu d e n t a  c o m p le ted  co u rse  

e v a lu a tio n . T h e  e v a lu a tio n  sh a ll b e  in  a  fo rm  a c c e p tab le  to  th e  E O U S T ;

( 2 ) F o r  c la ss ro o m  in s tru c tio n , th e  p ro v id e r sh a ll en su re :

( i ) A  te a c h e r is  p re se n t fo r  p u rp o se s  o f  in s tru c tio n  a n d  in te ra c tio n  w ith  d e b to r s tu d en ts ;

( i i ) C l a s s  s iz e  is  re a so n a b ly  lim ited  to  en su re  en  e ffec tiv e  p re se n ta tio n  o f  th e  co u rse

m a te ria ls ;

( 3 ) F o r  te le p h o n e  in s tru c tio n , th e  p ro v id e r sh a ll:

( i ) P r o v id e  a  to ll-fre e  te le p h o n e  n u m b er;

( i i ) C o m p ly  w ith  th e  A m erican s  w ith  D isa b ilitie s  A c t an d  a lso  in c lu d e  a  to ll-fre e  n u m b er 

fo r  d e a f o r  h ea rin g  im p a ire d  d e b to r s tu d e n ts , e .g . T T Y , T D D , o r  T e x t T e lep h o n e ;

( i i i ) E m p lo y  a d e q u a te  p ro ced u re s  to  e n su re  th a t th e  d e b to r s tu d e n t is  th e  in d iv id u a l w h o  

c o m p le ted  th e  co u rse ;

( i v ) E n s u r e  th a t a  te a c h e r is  p re se n t te lep h o n ica lly  fo r  p u rp o se s  o f  in s tru c tio n  an d  

in te ra c tio n  w ith  d e b to r s tu d en ts ;

( v ) P r o v id e  c o p ie s  o f  th e  le a rn in g  m a te ria ls  to  d e b to r s tu d e n ts  b e fo re  th e  te lep h o n e  

in s tru c tio n  se ss io n ;

( 4 ) F o r  In te rn e t in s tru c tio n , th e  p ro v id e r sh a ll:

( i ) C o m p ly  w ith  th e  A m e ric a n s  w ith  D isa b ilitie s  A c t an d  its  a p p lica tio n  to  th e  In te rn e t; 

( i i ) E m p lo y  a d e q u a te  p ro c e d u re s  to  e n su re  th a t th e  d e b to r s tu d e n t is  th e  in d iv id u a l w h o

c o m p le ted  th e  co u rse  an d  th a t th e  in d iv id u a l rec e iv e d  tw o  h o u rs  o f  in s tru c tio n ;

( i i i ) E n s u r e  th a t a  te ach e r w ill re sp o n d  w ith in  o n e  b u sin ess  d ay  to  a  d eb to r s tu d e n t 's
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q u e s tio n s  o r  co m m en ts ;

( 5 ) I n  ad d itio n  to  m e e tin g  a ll o th e r  re q u irem en ts , th e  p ro v id e r w h o  c o n d u c ts  te le p h o n e  o r  

In te rn e t c o u rse s  m u s t d e m o n s tra te  su ffic ien t e x p e rie n c e  an d  p ro fic ie n c y  in  d e s ig n in g  an d  p ro v id in g  

se rv ic e s  o v e r th e  te le p h o n e  o r  In te rn e t.

( h ) F a c i l i t i e s .  A  p ro v id e r sh a ll:

( 1 ) p r o v id e  ad e q u a te  fa c ilitie s  s itu a te d  in  a  re a so n ab ly  c o n v e n ie n t lo c a tio n  a t w h ich  su c h  

in s tru c tio n a l c o u rse  is  o ffe re d , e x c e p t th a t su c h  fa c ilitie s  m a y  in c lu d e  th e  p ro v is io n s  o f  su ch  

in s tru c tio n a l c o u rse  b y  te le p h o n e  o r  th ro u g h  th e  In te rn e t, if  su c h  in s tru c tio n a l co u rse  is  e ffec tiv e ;

( 2 ) e n s u r e  th a t an y  fac ility  u sed  b y  d e b to r s tu d e n ts  co m p lie s  w ith  a ll ap p lic a b le  la w s  an d  

reg u la tio n s  in c lu d in g , b u t n o t lim ite d  to , th e  A m e ric a n s  w ith  D isa b ilitie s  A c t A ccess ib ility  

G u id e lin e s , a n d  a ll fe d e ra l, s ta te , an d  lo c a l f ire , h ea lth , sa fe ty , a n d  o ccu p an cy  la w s , c o d es , ru le s , o r 

reg u la tio n s .

( i ) A c t iv i t y  re p o rt an d  reco rd s . A  p ro v id e r sh a ll p re p a re  an d  re ta in  rea so n ab le  reco rd s  

(w h ich  sh a ll in c lu d e  th e  d e b to r 's  b a n k ru p tcy  c a se  n u m b e r ) to  p e rm it e v a lu a tio n  o f  th e  e ffec tiv en ess  

o f  su ch  in s tru c tio n a l c o u rse , in c lu d in g  a n y  e v a lu a tio n  o f  sa tis fa c tio n  o f  in s tru c tio n a l co u rse

re q u ire m e n ts  fo r  e ach  d e b to r a tte n d in g  su ch  in s tru c tio n a l c o u rse , w h ich  sh a ll b e  a v a ilab le  fo r

in sp e c tio n  an d  e v a lu a tio n  b y  th e  E O U S T  o r th e  U n ite d  S ta te s  T ru s te e  fo r  th e  d is tr ic t in  w h ich  su ch  

in s tru c tio n a l c o u rse  is  o ffe red ;

( 1 ) U p o n  ap p lic a tio n  fo r  a n n u a l a p p ro v a l, th e  p ro v id e r m u s t fu rn ish  a n  e s tim a te  o f  th e  

in fo rm a tio n  re q u es ted  in  A p p en d ix  F  to  th e  ap p lica tio n , p ro je c te d  to  th e  en d  o f  e ith e r  th e  

p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d . W ith in  3 0  d a y s  a fte r  th e  c o m p le tio n  o f  e ith e r  th e  

p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d , th e  p ro v id e r m u st fu rn ish  an  am e n d e d  A p p en d ix  F  w h ich  

in c lu d es  th e  ac tu a l in fo rm a tio n ;

( 2 ) M a k e  a ll re c o rd s  re la ted  to  th e  p ro v id e r 's  c o m p lian ce  w ith  1 1  U .S .C . §  1 1 1  av a ila b le  to  

th e  U n ite d  S ta te s  T ru s tee  o r  E O U S T  u p o n  re q u e s t a n d  co o p e ra te  w ith  th e  U n ite d  S ta te s  T ru s te e  o r 

E O U S T  fo r an y  sc h e d u le d  o r  u n sch ed u led  o n -site  v is it o r  c u s to m e r se rv ic e  a u d it.

( j ) F e e s  a n d  ce rtific a te s . If  a  fe e  is  c h a rg ed  fo r  c o u n se lin g  se rv ic e s , a  p ro v id e r sh a ll ch a rg e
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a  rea so n ab le  fe e , a n d  p ro v id e  se rv ic e s  w ith o u t reg a rd  to  ab ility  to  p ay  th e  fe e ; th e  p ro v id e r 's

c rite r ia  fo r  p ro v id in g  se rv ic e s  w ith o u t a  fee  o r  a t a  red u ced  ra te  m u s t b e  p ro v id e d  to  th e  U n ited

S ta te s  T ru s tee . In  ad d itio n , a  p ro v id e r sh a ll:

( 1 ) H a v e  su ffic ie n t co m p u te r  c a p a b ilitie s  to  is su e  c e rtif ic a te s  o f  c o m p le tio n  o f  an  

in s tru c tio n a l c o u rse  in  c o n fo rm a n c e  w ith  th e  d ire c tiv e s  e s ta b lish e d  b y  th e  E O U S T ;

( 2 ) A d v i s e  th e  d e b to r s tu d e n t o f  th e  fe e  sch ed u le  b e fo re  th e  in s tru c tio n a l co u rse  is  p ro v id ed  

an d  in fo rm  th e  d e b to r s tu d e n t th a t se rv ic e s  a re  av a ila b le  fo r  fre e  o r  a t a  re d u ced  ra te  b a se d  o n  th e  

d e b to r s tu d e n t 's  a b ility  to  p ay ;

( 3 ) I s s u e  c e rtif ic a te s  to  an y  d e b to r s tu d e n t w h o  co m p le te s  a n  in s tru c tio n a l c o u rse  w ith o u t 

reg a rd  to  th e  d e b to r s tu d e n t 's  a b ility  to  p ay ;

( 4 ) I s s u e  th e  ce rtif ic a te  w ith in  th ree  b u s in e ss  d ay s  to  a  d e b to r s tu d en t a fte r  c o m p le tio n  o f 

th e  req u ired  in s tru c tio n a l co u rse ;

( 5 ) N o t  w ith h o ld  th e  is su a n c e  o f  a  ce rtif ic a te  b ecau se  o f  a  d eb to r s tu d e n t 's  fa ilu re  to  o b ta in  

a  p a ss in g  g rad e  o n  a  q u iz , ex am in a tio n , o r  te s t. A lth o u g h  a  te s t m ay  b e  in c o rp o ra te d  in to  th e  

c u rric u lu m  to  e v a lu a te  th e  e ffe c tiv en e ss  o f  th e  co u rse  a n d  to  e n su re  th a t th e  co u rse  h a s  b een  

c o m p le ted , th e  p ro v id e r c a n n o t d e n y  a  c e r tif ic a te  to  a  d e b to r s tu d e n t if  th e  d e b to r s tu d e n t h as  

c o m p le ted  th e  co u rse  a s  d esig n ed ;

( 6 ) N o t  c h a rg e  a  se p a ra te  fe e  fo r  th e  is su a n c e  o f  a  c e rtif ic a te  u n le ss  th e  p ro v id e r h a s  c lea rly  

d isc lo se d  su ch  fe e  b e fo re  th e  b eg in n in g  o f  th e  in s tru c tio n a l co u rse ;

( 7 ) I s s u e  a  ce rtif ic a te  to  e a c h  sp o u se  in  a  jo in t ca se  w h e th e r th e  c o u rse  is  co m p le ted  

in d ep en d en tly  o r  jo in tly ;

( 8 ) M a in ta in  a d e q u a te  re c o rd s  to  is su e  re p la c e m en t c e rtif ic a te s  an d  to  v e rify  th e  

a u th e n tic ity  o f  c e rtif ic a te s  f ile d  b y  b a n k ru p tcy  d eb to rs .

( k ) P r o v i d e r  d e c la ra tio n s  a n d  ack n o w led g m en ts .

( 1 ) T h e  p ro v id e r 's  o w n er, p re s id en t, ch a irm a n , tru s te e , o r  o th e r a u th o riz e d  o ffic ia l is  

req u ired  to  d e c la re , b y  s ig n in g  th e  ap p lic a tio n , th a t su ch  in d iv id u a l is  a u th o riz e d  to  c o m p le te  the  

ap p lic a tio n  o n  b eh a lf  o f  th e  p ro v id e r; th a t su c h  in d iv id u a l h a s  re a d  an d  k n o w s th e  c o n ten ts  o f  th e
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ap p lic a tio n  an d  a ll en c lo su re s  a n d  a tta c h m e n ts  su b m itte d ; an d  to  a ff irm  u n d e r p en a lty  o f  p e rju ry

th a t a ll o f  th e  re p re se n ta tio n s  a n d  s ta te m e n ts  c o n ta in e d  th e re in  a re  tru e  a n d  co rrec t to  th e  b es t o f

su c h  in d iv id u a l 's  k n o w le d g e , in fo rm a tio n , a n d  b e lie f;

( 2 ) T h e  p ro v id e r sh a ll d isc lo se  th e  fo llo w in g  in fo rm a tio n  to  ea c h  d e b to r s tu d e n t b e fo re  the  

co m m e n c e m en t o f  th e  in s tru c tio n a l co u rse :

( i ) T h e  p ro v id e r 's  fee  sc h e d u le , in c lu d in g  an y  c o s t to  th e  d e b to r s tu d e n t in  ad d itio n  to  th e  

co u rse  fee ;

( i i ) A  s ta tem en t th a t th e  c o u rse  is  o ffe re d  to  d e b to r s tu d e n ts  w ith o u t re g a rd  to  a  d eb to r 

s tu d e n t 's  a b ility  to  p ay ;

( i i i ) T h e  q u a lif ic a tio n s , in c lu d in g  e d u ca tio n a l an d  tra in in g  b ack g ro u n d , o f  th e  p ro v id e r 's  

te ach e rs ;

( i v ) A  sc h ed u le  o f  co u rse  d a te s , tim e s , an d  lo ca tio n s ;

( v ) A  s ta te m e n t th a t th e  p ro v id e r d o e s  n o t p a y  o r  re c e iv e  fee s  o r  o th e r c o n s id e ra tio n  fo r  the  

re fe rra l o f  d eb to r s tu d e n ts  to  o r  b y  th e  p ro v id e r;

( v i ) A  s ta tem en t th a t, u p o n  c o m p le tio n  o f  th e  co u rse , th e  p ro v id e r w ill p ro v id e  a  ce rtif ic a te  

o f  c o u rse  c o m p le tio n  to  th e  d e b to r s tu d en t;

( 3 ) B y  e x e c u tin g  an d  su b m ittin g  th e  "Applica tion  fo r A pprova l as a P rov ide r of a Personal 

F inanc ia l Management Ins truc tiona l Course ,"  th e  p ro v id e r a c k n o w led g es  a n d  ag rees  to  a b id e  b y  

th e  p ro h ib itio n s , lim ita tio n s , a n d  o b lig a tio n s  se t fo rth  in  A p p e n d ix  A , "Acknowledgments,

Agreements, and D eclara tions in  Support o f A pp lica tion  fo r Approva l as a P rov ider o f a Personal 

F inanc ia l Management Ins truc tiona l Course ,"  w h ic h  in c lu d e , b u t a re  n o t lim ited  to , th e  fo llo w in g :

( i ) E n s u r in g  th a t n o  m em b er o f  th e  b o a rd  o f  d irec to rs  o r  tru s te e s , o w n e r, o ff ice r , m an ag e r, 

e m p lo y e e , o r  a g en t is  a  U n ite d  S ta te s  T ru s tee  P ro g ram  e m p lo y e e , p an e l tru s tee , o r  p e rso n  w ith  a  

f in an c ia l o r  fa m ilia l c o n n e c tio n  to  a  p an e l tru s tee  o r  an  e m p lo y e e  o f  th e  U n ite d  S ta te s  T ru s tee

P ro g ra m . F o r p u rp o se s  o f  th is  p a rag rap h , a  p e rso n  is  n o t d eem ed  to  h a v e  a  f in a n c ia l re la tio n sh ip  to  

a  p a n e l tru s te e  so le ly  b ecau se  th e  p e rso n  is  a n  e m p lo y e e  o f  th e  p an e l tru s tee ;

( i i ) N o t  p ay in g  o r  re c e iv in g  re fe rra l fee s  o r  o th e r c o n s id e ra tio n  fo r  th e  re fe rra l o f  d eb to r
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stu d en ts ;

( i i i ) E n s u r in g  th a t th e  c o u rse  w ill n o t c o n ta in  an y  co m m e rc ia l a d v e rtis in g , a n d  th a t th e  

p ro v id e r sh a ll n o t p ro m o te , m ark e t, o r  se ll f in a n c ia l p ro d u c ts ; so lic it b u s in e ss  o f  an y  ty p e ; o r  se ll 

in fo rm a tio n  ab o u t th e  d e b to r to  an y  th ird  p a rty  w ith o u t th e  d e b to r 's  p e rm iss io n , w h e th e r th e  co u rse  

is  p re sen ted  in  a  c la ss ro o m , o n  th e  te le p h o n e , o r  o n  th e  In te rn e t;

( iv ) C o m p ly in g  w ith  th e  E O U S T 's  d ire c tio n s  o n  a p p ro v e d  ad v e rtis in g , w h ich  is  lo c a te d  in  

A p p en d ix  A  to  th e  ap p lica tio n ;

( v ) C o o p e r a t in g  w ith  th e  E O U S T  an d  th e  U n ite d  S ta te s  T ru s tee  in  tim e ly  re sp o n d in g  to  an y  

q u es tio n s  o r  in q u irie s  co n c e rn in g  th e  p ro v id e r 's  o p e ra tio n s  a n d /o r in s tru c tio n a l co u rse ;

( v i ) C o n s e n t in g  th a t an y  fo rm s , ag re e m e n ts , co n tra c ts , o r  o th e r m a te ria ls  fu rn ish e d  to  a  

d e b to r s tu d e n t w ill n o t lim it th e  d eb to r s tu d e n t 's  ab ility  to  b rin g  an  ac tio n  o r  c la im  u n d e r the  

p ro v is io n  o f  th e  U n ite d  S ta te s  B an k ru p tcy  C o d e . 1 1  U .S .C . §  1 0 1  e t. seq .

( l ) A c c r e d i te d  u n iv e rs itie s  an d  c o m m u n ity  co lle g e s  ( " u n iv e rs it ie s " )a re  e lig ib le  to  ap p ly  to  

b e c o m e  p ro v id e rs  u s in g  a  s tream lin ed  v e rs io n  o f  th e  a p p lic a tio n . U n iv e rs itie s  n e e d  to  co m p le te  

o n ly  th e  fo llo w in g  p o rtio n s  o f  th e  ap p lica tio n :

( 1 ) I n  se c tio n  1  -  G en e ra l In fo rm a tio n  C o n ce rn in g  th e  P ro v id e r -  c o m p le te  sec tio n s : 1 .1 ,

1 .2 , 1 .3 , 1 .4 , 1 .5 , 1 .6 , 1 .8 , an d  1 .1 0 ;

( 2 ) I n  sec tio n  4  -  L ea rn in g  M a te ria ls  a n d  M e th o d o lo g ie s  -  co m p le te  se c tio n s : 4 .1 , 4 .2 , 4 .4 , 

4 .5 , 4 .6 , 4 .7 , a n d  4 .8 ;

( 3 ) I n  se c tio n  6  -  F e e s  an d  Issu an ce  o f  C e rtif ic a te s  -  c o m p le te  sec tio n  6 .1 ;

( 4 ) I n  sec tio n  7  -  A c tiv ity  R e p o rt fo r  A p p ro v ed  P ro v id e rs  -  c o m p le te  sec tio n  7 .1

( 5 ) I n  sec tio n  8  -  A c k n o w led g m en ts , A g reem en ts , an d  D e c la ra tio n s  -  c o m p le te  se c tio n s  8 .1  

an d  8 .2 ;

( 6 ) I n  sec tio n  9  -  C e rtif ic a tio n  an d  S ig n a tu re  -  ex e c u te  th e  ap p lic a tio n  a s  in d ica ted  in  th e  

in s tru c tio n s ;

( 7 ) C o m p le te d  ap p lic a tio n s  sh o u ld  b e  su b m itted  to  th e  E O U S T  in  ac c o rd a n ce  w ith  th e  

p ro c e d u re s  in  se c tio n  5 8 .1 9 .
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§  5 8 .2 6  P r o c e d u r e s  fo r  in c lu s io n  o n  th e  a p p r o v e d  p r o v id e r  lis t .

( a ) A s  u sed  in  th is  se c tio n  th e  te rm  "p ro v id e r"  m e a n s  a  p ro v id e r o f  a  p e rso n a l fin an c ia l 

m an a g e m e n t in s tru c tio n a l c o u rse .

( b ) E a c h  p ro v id e r se e k in g  to  b e  in c lu d e d  o n  th e  lis t o f  a p p ro v e d  p ro v id e rs  m u s t c o m p le te  

in  its  en tire ty  th e  ap p lica tio n  fo rm  E O U S T -D E 1 , "A p p lica tio n  fo r  A p p ro v a l a s  a  P ro v id e r o f  a 

P e rso n a l F in a n c ia l M a n a g e m e n t C o u rse "  (a p p lic a tio n ) ,in c lu d in g  a ll a p p en d ices , a n d  su b m it it  a t 

th e  ad d re ss  in d ica ted  o n  th e  ap p lic a tio n . A c c re d ite d  u n iv e rs itie s  m a y  c o m p le te  o n ly  th e  p o rtio n s  o f  

th e  ap p lica tio n  a s  in d ica ted  in  se c tio n  5 8 .2 5 ( l ) .

( c ) T h e  a p p lica tio n  m u s t b e  e x e c u te d  u n d e r p en a lty  o f  p e rju ry  in  a  m a n n e r sp ec if ied  in  28  

U .S .C . §  1 7 4 6 .

( d ) A n  ap p lic a tio n  w ill n o t b e  a c c e p ted  b y  th e  E O U S T  u n le ss  it  is  c o m p le te  an d  h as  b een  

s ig n ed  b y  a  p ro v id e r re p re se n ta tiv e  w h o  is  a u th o riz e d  to  s ig n  o n  b eh a lf  o f  th e  p ro v id e r. A n  

ap p lic a tio n  th a t is  in c o m p le te  o r  h a s  b e e n  a lte re d , am e n d e d , o r  c h an g ed  in  an y  re sp ec t fro m  th e  

a p p lica tio n  a t th e  U n ited  S ta te s  T ru s tee  P ro g ra m 's  w eb site  w ill n o t b e  ac c e p ted  b y  th e  E O U S T . 

S u ch  an  ap p lica tio n  w ill b e  d en ied , an d  n o  fu rth e r  ac tio n  o n  th e  re q u e s t fo r  in c lu s io n  o n  the  

a p p ro v e d  lis t w ill b e  tak en  u n til  a  n ew  ap p lic a tio n  is  su b m itte d  th a t c o rrec ts  th e  d e fec ts .

( e ) T h e  E O U S T  w ill n o t ac c e p t an  ap p lic a tio n  su b m itte d  b y  a  p ro v id e r o n  b e h a lf  o f  an o th e r 

in d iv id u a l o r  g ro u p  o f  in d iv id u a ls . E ach  p ro v id e r th a t d e s ire s  to  b e  in c lu d e d  o n  th e  ap p ro v e d  lis t 

m u st su b m it its  o w n  ap p lica tio n .

( f ) E a c h  p ro v id e r m u st su b m it a  n ew  ap p lica tio n  b e tw een  4 5  an d  6 0  d ay s  b e fo re  ex p ira tio n  

o f  its  s ix  m o n th  p ro b a tio n a ry  p e rio d  o r  a n n u a l p e rio d  to  b e  c o n s id e red  fo r  a n n u a l ap p ro v a l. A fte r 

th e  ap p lica tio n  is  c o m p le ted  an d  s ig n ed , th e  o rig in a ls  a n d  a  c o p y  m u st b e  m a ile d  to  th e  E O U S T , 

D eb to r E d u ca tio n  P ro v id e r A p p lica tio n  P ro cess in g , a t th e  ad d re ss  in d ica ted  o n  th e  ap p lica tio n .

T h e  E O U S T  w ill n o t ac c e p t a  p h o to c o p y  o r fac s im ile  o f  th e  ap p lic a tio n  in  lie u  o f  th e  o rig in a l.

( g ) A  p ro v id e r w h o se  n am e  ap p e a rs  o n  th e  lis t in co rrec tly  m a y  su b m it a  w ritten  req u es t 

th a t th e  n am e  b e  co rre c ted . A  p ro v id e r w h o se  n a m e  a p p e a rs  o n  th e  lis t m a y  su b m it a  w ritten
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re q u e s t th a t its  n am e  b e  rem o v ed  fro m  th e  lis t.

( h ) B y  su b m ittin g  a n  a p p lic a tio n , th e  p ro v id e r e x p re ss ly  co n se n ts  to  th e  re le a se  an d  

d isc lo su re  o f  th e  p ro v id e r 's  n am e  o n  th e  ap p ro v e d  lis t, a n d  th e  p u b lica tio n  o f  th e  p ro v id e r 's  co n tac t 

in fo rm a tio n .

( i ) O b l ig a t io n  to  U p d a te  In fo rm a tio n :

( 1 ) T h e  p ro v id e r h a s  a  co n tin u in g  d u ty  to  p ro m p tly  n o tify  th e  E O U S T  o f an y  

c irc u m sta n c es  th a t w o u ld  m a te ria lly  a lte r  o r  c h an g e  a  re sp o n se  to  an y  sec tio n  o f  th e  ap p lica tio n , 

in c lu d in g  b u t n o t lim ited  to , c h a n g e s  in  th e  lo c a tio n  o f  p rim ary  o r  sa te llite  b u s in e ss  o f f ic e ( s ) ; th e  

p rin c ip a l c o n ta c t p e rso n ; n am e  o r f ic titio u s  n a m e  u n d e r w h ich  th e  p ro v id e r d o es  b u s in ess ;

m an a g e m e n t, in c lu d in g  th e  b o a rd  o f  d ire c to rs ; an d  a  m erg e r o r  c o n so lid a tio n  w ith  a n o th e r en tity ;

( 2 ) T h e  p ro v id e r sh a ll re q u e s t a p p ro v a l b y  a m en d m en t to  its  ap p lic a tio n , an d  p rio r  to  

o cc u rre n ce  o f  th e  fo llo w in g  ch an g es:

( i ) A n  in c re a se  in  th e  fe e s , co n tr ib u tio n s , o r  p ay m en ts  re c e iv e d  fro m  d e b to r s tu d e n ts  fo r  the  

in s tru c tio n a l co u rse  o r  a  c h an g e  in  th e  p ro v id e r 's  p o licy  fo r  th e  red u c tio n  o r  w a iv e r o f  fee s ;

( i i ) E x p a n s io n  in to  a d d itio n a l ju d ic ia l d is tr ic ts  o r  w ith d ra w a l fro m  ju d ic ia l d is tr ic ts  w h e re  

th e  p ro v id e r is  a p p ro v ed ; an d

( i i i ) M e th o d  o f d e liv e ry  ty p e  o f  in s tru c tio n a l se rv ic e s  o r  co u rse  c u rricu lu m ;

( 3 ) T h e  p ro v id e r m u s t in c lu d e  w ith  an y  am e n d m e n t to  its  a p p lic a tio n , a  n e w ly  ex ecu ted  

"c e rtif ic a tio n  an d  s ig n a tu re ;"

( 4 ) T h e  p ro v id e r w ill n o tify  th e  E O U S T  im m ed ia te ly  u p o n  th e  o cc u rre n ce  o f  an y  o f  th e  

b e lo w  n o te d  e v en ts :

( i ) C e s s a t io n  o f  b u s in e ss  o f  th e  p ro v id e r o r  o f  an y  o ffice  o f  th e  p ro v id e r;

( i i ) A n y  ac tio n  b y  a  s ta te  a g en cy  to  su sp e n d  th e  lic en se  o r  can ce l o th e r au th o riz a tio n  to  d o  

b u sin ess ;

( i i i ) A  su sp e n s io n  b y  an  a c c red ita tio n  o rg a n iz a tio n  o r  d e n ia l o f  ac c re d ita tio n ; an d

( iv ) W ith d r a w a l  a s  an  a p p ro v e d  p ro v id e r;

( j ) A n  ap p ro v e d  p ro v id e r m a y  n o t tra n sfe r  o r  a ss ig n  its  U n ite d  S ta te s  T ru s tee  ap p ro v a l
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u n d e r se c tio n  1 1 1  a s  a  p ro v id e r o f  a  p e rso n a l f in an c ia l m an a g e m e n t in s tru c tio n a l c o u rse .

§  5 8 .2 7  P r o c e d u r e s  fo r  d e n y in g  a n  a p p lic a tio n  o r  r e m o v in g  a  p r o v id e r  fr o m  th e  a p p r o v e d

lis t , a n d  th e  a d m in is tr a tiv e  r e v ie w  r ig h ts  g r a n te d  to  d e n ie d  o r  r e m o v e d  p r o v id e r s .

( a ) A s  u sed  in  th is  sec tio n  th e  te rm  "p ro v id e r"  m e a n s  a  p ro v id e r o f  a  p e rso n a l f in an c ia l 

m an a g e m e n t in s tru c tio n a l c o u rse .

( b ) N o  a d m in is tra tiv e  re v ie w  w ill b e  g ran ted  to  a n y  a p p lican t th a t su b m itte d  a n  in co m p le te  

ap p lic a tio n  an d  h a d  its  ap p lic a tio n  d en ied  d u e  to  in co m p le te n e ss  an d  fa ile d  to  su b se q u e n tly  su b m it 

a  co m p le te d  ap p lica tio n .

( c ) T h e  p ro v id e r sh a ll b e  n o tif ied  in  w ritin g  o f  an y  d ec is io n  d en y in g  th e  p ro v id e r 's  

ap p lic a tio n  o r  to  re m o v e  th e  p ro v id e r f ro m  th e  a p p ro v e d  lis t ( " n o t ic e " ) .T h e  n o tic e  sh a ll s ta te  th e  

re a s o n (s ) fo r  th e  d ec is io n  an d  sh a ll re fe re n ce  an y  d o c u m e n ts  o r  c o m m u n ic a tio n s  w ith  th e  p ro v id e r, 

w h ich  w e re  re lied  u p o n  in  m a k in g  th e  d e n ia l o r  re m o v a l d ec is io n . If  su ch  d o c u m e n ts  o r

c o m m u n ic a tio n s  w ere  n o t p ro v id e d  to  th e  U n ite d  S ta te s  T ru s tee  o r  th e  E O U S T  b y  th e  p ro v id e r,

co p ie s  o f  th e  d o cu m en ts  o r  c o m m u n ic a tio n s  sh a ll b e  p ro v id e d  w ith  th e  n o tic e . T h e  n o tice  sh a ll be  

se n t to  th e  p ro v id e r b y  o v e rn ig h t c o u rie r , fo r  d e liv e ry  th e  n e x t b u s in e ss  d ay .

( d ) T h e  n o tic e  sh a ll ad v ise  th e  p ro v id e r th a t th e  d e c is io n  is  f in a l a n d  u n re v ie w a b le  u n le ss  

th e  p ro v id e r req u es ts  in  w ritin g  a  re v ie w  (" re q u e s t fo r  re v ie w " )b y  th e  D ire c to r , E x ecu tiv e  O ffice  

fo r  U n ite d  S ta te s  T ru s te e s  ( " D ire c to r" ) ,n o  la te r  th a n  2 0  ca le n d a r d ay s  f ro m  th e  d a te  o f  is su a n c e  o f 

th e  d en ia l o r  re m o v a l n o tic e . In  o rd e r to  b e  tim e ly , a  re q u e s t fo r  rev iew  m u st b e  rece iv ed  a t th e

O ffic e  o f  th e  D irec to r  n o  la te r  th an  2 0  ca le n d a r d ay s  fro m  th e  d a te  o f  th e  re m o v a l n o tice  to  th e

p ro v id e r.

( e ) A  d e c is io n  to  rem o v e  a  p ro v id e r fro m  th e  a p p ro v e d  lis t sh a ll tak e  e ffe c t u p o n  th e  

e x p ira tio n  o f  a  p ro v id e r 's  tim e  to  seek  re v ie w  fro m  th e  D irec to r  o r , if  th e  p ro v id e r tim e ly  seek s  

su c h  re v ie w , u p o n  th e  issu a n c e  o f  a  f in a l w ritten  d ec is io n  b y  th e  D irec to r .

( f )N o tw ith s ta n d in g  su b -p a rag rap h  ( e ) o f  th is  sec tio n , a  d ec is io n  to  re m o v e  a  p ro v id e r fro m  

th e  a p p ro v e d  lis t m ay  in c lu d e , o r  m a y  la te r  b e  su p p le m e n te d  b y , a n  in te rim  d irec tiv e , w h ic h  m ay  

im m ed ia te ly  re m o v e  a  p ro v id e r fro m  th e  a p p ro v e d  lis t. S u c h  an  in te rim  d irec tiv e  m a y  b e  is su ed  if
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o n e  o r  m o re  o f  th e  fo llo w in g  a re  sp e c if ic a lly  fo u n d :

( 1 ) T h e  p ro v id e r m ad e  a  m a te ria l fa lse  s ta te m e n t o n  th e  ap p lica tio n ;

( 2 ) T h e  p ro v id e r (b o a rd  o f  d irec to rs , o ff ic e r , m a n a g e r, e m p lo y e e , c o u n se lo r , o r  a g e n t)h a s  

e n g ag ed  in  c o n d u c t th a t ap p e a rs  to  b e  d ish o n e s t, d ece itfu l, fra u d u le n t, o r  c rim in a l in  n a tu re ;

( 3 ) T h e  p ro v id e r (b o a rd  o f  d irec to rs , o ff ic e r , m a n a g e r, e m p lo y e e , c o u n se lo r , o r  a g e n t)h a s  

e n g ag ed  in  o th e r g ro ss  m isco n d u c t th a t is  u n b e fittin g  th e  p ro v id e r 's  p o s itio n  a s  a n  ap p ro v ed  

p ro v id e r;

( 4 ) R e v o c a t io n  o f  th e  p ro v id e r 's  lic e n se  to  d o  b u s in e ss  in  a  p a rticu la r  s ta te , p ro v id e d  th e  

im m e d ia te  re m o v a l sh a ll ap p ly  o n ly  to  th e  fe d e ra l ju d ic ia l d is tr ic ts  w ith in  th e  p a rtic u la r  s ta te .

( g ) T h e  p ro v id e r 's  re q u e s t fo r  rev iew  sh a ll fu lly  d e sc rib e  w h y  th e  p ro v id e r d isa g re e s  w ith  

th e  d en ia l o r  re m o v a l d ec is io n , a n d  sh a ll b e  acc o m p a n ied  b y  a ll d o c u m e n ts  an d  m a te ria ls  th a t th e  

p ro v id e r w an ts  th e  D irec to r  to  c o n s id e r in  re v iew in g  th e  d e c is io n . T h e  p ro v id e r sh a ll sen d  a  co p y  

o f th e  re q u e s t fo r  re v ie w , an d  th e  acco m p a n y in g  d o cu m en ts  a n d  m a te ria ls , to  th e  D ire c to r  by

o v e rn ig h t co u rie r , fo r  d e liv e ry  th e  n e x t b u s in e ss  d a y , an d  m u s t b e  re c e iv e d  b y  th e  D irec to r  w ith in  

2 0  ca le n d a r d a y s  o f  th e  d e n ia l o r  re m o v a l n o tice .

( h ) T h e  D ire c to r  m ay  se e k  a d d itio n a l in fo rm a tio n  fro m  an y  p a rty , in  th e  m an n e r an d  to  th e  

e x te n t th e  D ire c to r  d eem s ap p ro p ria te .

( i ) T h e  D irec to r  sh a ll is su e  a  w ritten  d ec is io n  no  la te r  th a n  4 5  ca le n d a r d a y s  f ro m  th e  

re c e ip t o f  th e  p ro v id e r 's  re q u e s t fo r  re v ie w , u n le ss  th e  p ro v id e r ag re e s  to  a  lo n g e r p e rio d  o f  tim e  o r 

th e  D irec to r  e x te n d s  th e  p e rio d  u p  to  a n  a d d itio n a l 2 0  d a y s . T h a t d ec is io n  sh a ll d e te rm in e  w h e th e r 

th e  d en ia l o r  re m o v a l d ec is io n  is  su p p o rte d  b y  th e  re c o rd  a n d  th e  a c tio n  is  an  a p p ro p ria te  ex e rc ise  

o f  d isc re tio n , an d  sh a ll a d o p t, m o d ify , o r  re je c t th e  d e n ia l o r  rem o v a l d e c is io n . T h e  D ire c to r 's

d ec is io n  sh a ll c o n s titu te  f in a l g o v e rn m e n t a g en cy  ac tio n .

( j ) I n  reach in g  a  d e te rm in a tio n , th e  D irec to r  m a y  sp e c ify  a  p e rso n  to  a c t a s  a  rev iew in g  

o ffic ia l. T h e  rev iew in g  o ffic ia l sh a ll n o t b e  a  p e rso n  w h o  w as  in v o lv e d  in  th e  d e n ia l o r  rem o v a l 

d ec is io n . T h e  rev iew in g  o f f ic ia l 's  d u tie s  sh a ll b e  sp e c if ie d  b y  th e  D ire c to r  o n  a  ca se  b y  c a se  b as is , 

an d  m a y  in c lu d e  re v iew in g  th e  re c o rd , o b ta in in g  a d d itio n a l in fo rm a tio n  fro m  th e  p a rtic ip an ts ,
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p ro v id in g  th e  D irec to r  w ith  w ritten  re c o m m e n d a tio n s , o r  su ch  o th e r d u tie s  a s  th e  D irec to r  sh a ll 

p re sc rib e  in  a  p a rticu la r  ca se .

( k ) A n  p ro v id e r th a t f ile s  a  re q u e s t fo r  rev iew  sh a ll b ea r its  o w n  co s ts  an d  e x p en ses , 

in c lu d in g  co u n se l fees .

D a te d : ___________________ __________________________________
C liffo rd  J . W h ite  III 
A c tin g  D irec to r,
E x e c u tiv e  O ffice  fo r  U n ited  S ta te s  T ru s tee s
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 04, 2006 8:17 AM 
Sampson, Kyle 
IP Task Force

K y le , W e've rece ived a  co p y  o f th e  dra ft K o re a  FTA  fo r in te rag ency  c le a ra nce . It is  the  firs t FTA  s in c e  
w e m ad e  our IP -re la ted  p roposa ls  to  U STR . The dra ft in c lud es  5  o u t o f th e  6  reco m m en da tio ns  w e 
m ad e  to  U S T R  fo r im proving IP p ro te c tio n s . U S T R  p lan s  to  u s e  K o re a  a s  a  m od e l fo r o th e r upcom ing  
F T A 's . S o  I  th in k  O A S G  ca n  report th is  ite m  o n  th e  IP ta s k  force agenda is  com p le te . N M G  (USTR 's 
reasons  fo r de c lin in g  to  in c lud e  the  s ix th  see m  sou nd  to  m e  and  I  c a n  exp la in  in  an y  fu rthe r de ta il you  
w ish .) N M G
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 04, 2006 8:17 AM 
McCallum, Robert(SMO)
FW: IP Task Force

F Y I

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 04, 2006 8:17 AM
Sampson,Kyle
IP Task Force

K y le , W e've rece ived a  co p y  o f th e  dra ft K o re a  FTA  fo r in te rag ency  c le a ra nce . It is  the  firs t FTA  s in c e  
w e m ad e  o u rIP -re la te d  p roposa ls  to  U STR . The dra ft in c lud es  5  o u to f  th e  6  reco m m en da tio ns  w e  
m ad e  to  U S T R  fo r im proving IP  p ro te c tio n s . U S T R  p lan s  to  u s e  K o re a  as  a  m od e l fo r o th e r upcom ing  
F T A 's . S o  I  th in k  O A S G  ca n  report th is  ite m  o n  th e  IP  ta s k  force agenda is  com p le te . N M G  (USTR 's 
reasons  fo r de c lin in g  to  in c lud e  the  s ix th  s e e m  sou nd  to  m e  and  I  c a n  exp la in  in  an y  fu rther de ta il y o u  
w ish .) N M G
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 4, 2006 8:20 AM
Epley, Mark D
RE: FY08 budget; strategic planning

M a rk , I 'm  p re tty  open  tom orrow . H ow  abou t I  s top  by  yo u r o ffice  a t 9?

From:
Sent:
To:
Subject

Epley, Mark D
Wednesday, May 03, 2006 3:03 PM 
Gorsuch, Neil M
FY08 budget; strategic planning

N e il, C an w e m ee t to  further d is c u s s  the  F Y 0 8  budget?  The new s is  ge tting  w orse , and  w e  need  the
benefit o f you r cou nse l. A ls o , I  am  o n  a  pane l w ith  O A G , O L A , O L P  an d  O IG  to  develop /  rev ise  the
D epa rtm en t's  s tra te g ic  p lan  th a t m e e ts  n e x t w e ek . I  w a n t to  kn o w  if the re  is  an y th in g  y o u  fee l sho u ld  be 
ra ised  in  th a t m ee ting  th a t w asn 't tee d  u p  by  you r com p on en ts . I  have a tta ch e d  a  cop y  o f th e  agenda.

.  < <  F ile : A genda  for S tra teg ic  P la n  M tg .pd f > >
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Thursday, May 04, 2006 8:27 AM

Gunn, Currie (SMO);Mercer, Bill (USAMT); Henderson, Charles V 
DOJvisit

P le a se  w ou ld  yo u  be  in  to u c h  w ith  C urrie  G unn  a t 514-9500? S h e  hand les  R obert's  sche du le  and 
w ill a s s is t w ith  g e ttin g  fo lks  th rough  th e  v is ito r's  cen te r. I  haven 't hea rd  de fin itive ly  from  R obert o n  h is  
sch e d u le  b u t, ten ta tive ly  for p lann ing  pu rp o se s , le t's  a im  to  beg in  a t 4pm  o n  th e  30 th , w h ich  m eans you  
ough t to  arrive he re  b y  33 0  a t th e  la te s t. A fte r R obert s p e a k s , B il l M erce r and  I  w ou ld  b e  happy to  cha t 
in fo rm a lly  an d  answ er q u es tio ns . S o  w e ough t to  fin ish  up  by  5 -5 30 . B e s t, N M G
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Sampson, Kyle

From:

Sent:

To:

Subject

Sampson, Kyle

Thursday, May 4, 2006 9:10 AM 

Gorsuch, Neil M 

Re: IP Task Force

Thx, Neil. I would like to be educated on the 6th item when I return.

......Original Message------
From: Gorsuch, Neil M
To: Sampson, Kyle
Sent: Thu May 04 08:17:05 2006
Subject: IP Task Force

Kyle, W e've received a copy of the dra ft Korea FTA for interagency clearance. It is the firs t FTA since 
we made our IP-related proposals to USTR. The dra ft includes 5 out of the 6 recommendations we 
made to USTR for improving IP protections. USTR plans to use Korea as a mode! fo r other upcoming 
ETA’s. So I th ink OASG can report th is item on the IP task force agenda is complete. NMG (USTR’s 
reasons fo r declining to include the sixth seem sound to me and I can explain in any fu rthe r detail you
wish.) NMG
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, May 4, 2006 9:11 AM 

Sampson, Kyle 

RE: IP Task Force

W ill do

......Original M essage------
From: Sampson, Kyle
Sent: Thursday, M ay 04, 2006 9:10 AM
To: Gorsuch, Neil M
Subject: Re: IP Task Force

Thx, Neil. I would like to be educated on the 6th item when I return.

......Original Message------
From: Gorsuch, Nei! M
To: Sampson, Kyle
Sent: Thu May 04 08:17:05 2006
Subject: IP Task Force

Kyle, W e've received a copy of the dra ft Korea FTA for interagency clearance, it  is the firs t FTA since 
we made our IP-related proposals to USTR. The dra ft includes 5 out of the 6 recommendations we 
made to USTR for improving IP protections. USTR plans to use Korea as a mode! fo r other upcoming 
FTArs. So I th ink OASG can report th is item on the !P ta sk fo rce  agenda is complete. NMG (USTRrs 
reasons fo r declining to include the sixth seem sound to me and I can explain in any fu rthe r detail you
wish.) NMG

D O J _ N M G _  0159254



Epley, Mark D

From:
Sent:
To:
Subject

Epley, Mark D
Thursday, May 4, 2006 9:15 AM
Gorsuch, Neil M
RE:FY08 budget; strategic planning

S ounds good  N e il. S e e  yo u  the n . 4121 .

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 04, 2006 8:20 AM
Epley, Mark D
RE: FY08 budget; strategic planning

M a rk , I 'm  p re tty  open  tom orrow . H ow  abou t I  s top  by  yo u r o fice  a t 9?

From:
Sent:
To:
Subject

Epley, Mark D
Wednesday, May 03, 2006 3:03 PM 
Gorsuch, Neil M
FY08 budget; strategic planning

N e il, C an w e m ee t to  further d is c u s s  the  F Y 0 8  budget?  The new s is  ge tting  w orse , and  w e  need  the
benefit o fy o u r  cou nse l. A ls o , I  am  o n  a  pane l w ith  O A G , O L A , O LP  an d  O IG  to  develop /  rev ise  the
D epa rtm en t's  s tra te g ic  p lan  th a t m e e ts  n e x t w e ek . I  w a n t to  kn o w  if th e re  is  any th ing  y o u  fee l sho u ld  be  
ra ised  in  th a t m ee ting  th a t w asn 't tee d  u p  b y  you r co m p o n e n ts . I  have a tta ch e d  a  co p y  o f th e  agenda .

.  < <  F ile : A genda  fo r S tra te g ic  P la n  M tg .p d f> >
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Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Mark Epiey - Budget rnn 4121

Friday, M ay OS, 2006 9:00 AM 

Friday, M ay 05, 2006 9:30 AM

(none)

No response required

Gorsuch, Neil M
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Shaw, Aloma A

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route Treasury 

10th St. Gate

Thursday, M ay 04, 2006 12:15 PM 

Thursday, M ay 04, 2006 12:15 PM

(none)

No response required

Shaw, Alotma A
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Thursday, May 4, 2006 9:48 AM

Swenson, Lily F

Elston, M ichael (ODAG)

RE: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100}

Could you please check on where it  is?

......Original M essage------
From: Swenson, Lily F
Sent: Thursday, M ay 04, 2006 9:45 AM
To: Gorsuch, Neil M
Cc: Elston, M ichael (ODAG)
Subject: RE: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

It should have come to OASG from  Hinchman. I've been fo llow ing it  and was starting to wonder where
it  was.

----- Original M essage------
From: Gorsuch, Neil M
Sent: Thursday, M ay 04, 2006 7:13 AM
To: Swenson, Lily F
Cc: Elston, M ichael (ODAG)
Subject: Fw: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

Lily?

......Original M essage------
From: Elston, M ichael (ODAG)
To: Gorsuch, Neil M
Sent: Wed May 03 19:29:19 2006
Subject: FW: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

Has th is been cleared through OASG?

Mike

From: Shults, Frank (ODAG)
Sent: Monday, May 01, 2006 3:02 PM
To: Elston, M ichael (ODAG)
Subject: FW: EOUST N onprofit and Credit Counseling Agencies rule (EOUST 100)
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Bob Hinchman sent th is to me to clear, like ly  believing I have the US Trustees in my portfo lio . I don't. 
But I don 't see them  listed anywhere else! I've reviewed the interim  rule, and while i do not profess 
specific knowledge of the substance, it  does appear to be non-controversial. Your call on ho w to  
p roceed ,I'm  glad to  advise Hinchman or pass it  on to whom ever you decide.

Rom: Hinchman, Robert
Sent: Monday, May 01, 2006 11:06 AM
To: Shuits, Frank (ODAG)
Subject: EOUST N onprofit and Credit Counseling Agencies rule (EOUST 100)

TO: DAG - Frank Shuits

By the attached interim  rule "Application Procedures and Criteria for Approval of Nonprofit Budget 
and Credit Counseling Agencies and Approval of Providers of a Persona! Financial M anagem ent 
Instructional Course by United States Trustees", EOUST w ill im plem ent section 10G of PL 109-8 the 
Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (BAPCPA).

This rule sets fo rth  the proposed application procedures to be used by United States Trustees for 
approval of nonpro fit budget and credit counseling agencies and for approval of providers of a 
personal financial management instructional course under BAPCPA. Pursuant to BAPCPA, individual 
debtors are required to consult w ith approved agencies to receive a briefing on the opportunities for 
credit counseling and a budget analysis, w ith in  180 days before filin g  fo r bankruptcy re lie f, and to 
consult w ith approved providers of a personal financia l m anagement instructional course, a fte r filing  
for re lie f, before receiving a discharge of th e ir debts. The BAPCPA also sets forth procedures and 
standards fo r the United States Trustees to  use in approving agencies and providers for subsequent 
inclusion on a public ly available agency lis t and provider lis t in each federal jud ic ia l d is tric t where they 
are deemed qualified to counsel or instruct individuals.

As is explained more fu lly  in the Background below, OMB is anxious to receive th is rule as soon 
as possible.

Would you please le t me know if  you have any comments or concerns w ith th is rule or whether I 
may subm it it  to  OMB?

Thanks.

Bob

BACKGROUND:

OMB is unw illing to extend (absent a rulemaking) an inform ation collection relating to nonprofit 
budget and credit counseling services which Justice's form er OMB Desk O fficer approved on an 
emergency basis about six months ago (w ithou t a rulemaking). In a phone conversation I had recently 
w ith Maurice and w ith  Alex Hunt, Maurice explained th a t the prior emergency inform ation collection
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had been approved by OMB in error.

!t is my understanding th a t i f  EOUST can 't co llect the required inform ation from  nonprofit budget 
and credit counseling services it  can 't approve credit counseling agencies, it  is my fu rthe r 
understanding tha t, technically, if  EOUST can 't approve credit counseling services people w ill be 
unable receive the statutorily-required debt education and may not be able to file  for bankruptcy.

A number of counseling services have been approved on a probationary basis which, according to 
Maurice, techn ica lly  expired for some of these agencies on March 16, 2006 and for which EOUST w ill 
need an approved inform ation collection to  renew or make permanent. OMB has inform ed JMD tha t 
EOUST may continue to use the currently approved nonprofit and cred it counseling agency application 
w hile  the revised inform ation collections and associated rule are pending OMB review.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, May 04, 2006 9:49 AM

Bottner, Andrea

RE: Sitka Alaska Family Justice Center opening

I recvd an email suggesting that she s planning on it You may want to check with her asst.. Angie at 4-7200 
Thanks!

From: Bottner, Andrea
Sent: Thursday, May 04, 2006 9:40 AM
To: Gorsuch, Neil M
Subject: RE: Sitka Alaska Family Justice Center opening

I have not heard anything back yet
We are looking forward to having her join us if possible!

Andrea G. Bottner
Principal Deputy Director
Office on Violence Against Women
United States Department of Justice
(202) 353-9355

......Original Message------
From: Gorsuch, Neil M
Sent: Tuesday, May 02, 2006 8:02 AM
To: Bottner, Andrea
Subject: RE: Sitka Alaska Family Justice Center opening

Thanks. Andi What was the resolution of Boston/AAG Fisher?

From: Bottner, Andrea
Sent: Tuesday, May 02, 2006 7:31 AM
To: Gorsuch, Neil M; Scolinos, Tasia; Martinson, Wanda
Subject: Sitka Alaska Family Justice Center opening

Good morning Wanda,

! have been to d  that AAG Erand is going to be in A aska this August and might have an nterest in attending the 
Family Justice Center opening. As it stands now, we do not have a confirmed opening date, but it looks likely it w ill 
fa ll in July or August.
If you wouldn't mind sending me the dates Ms. Brand w ill be in Alaska, I can use that information when negotiating 
the date.
Thanks very much for your assistance.
Best,
And' Bottner
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Sent from my EHackEJerry Wirefess Handheld
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Elston, Michael (QDAG)

From:

Sent:

To:

Subject

Elston, M ichael (ODAG)

Thursday, May 4, 2006 9:52 AM

Swenson, Lily F; Gorsuch, Neil M

Re: EGUST Nonprofit and Credit Gounseling Agencies rule (EOUST 100)

He tried  to get ODAG to clear it, but the crack Chief of Staff here did not see OASG sign off.

......Original M essage------
From: Swenson, Lily F
To: Gorsuch, Neil M
CC: Elston, M ichael (ODAG)
Sent: Thu May 04 09:49:25 2006
Subject: RE: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

it  came from  Hinchman nary 3 seconds a fte r my last email to you. I 'll take care of it  now. Thanks.

......Original M essage------
From: Gorsuch, Nei! M
Sent: Thursday, M ay 04, 2006 9:48 AM
To: Swenson, Lily F
Cc: Elston, M ichael (ODAG)
Subject: RE: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

Could you piease check on where it  is?

......Original Message------
From: Swenson, Lily F
Sent: Thursday, M ay 04, 2006 9:45 AM
To: Gorsuch, Neil M
Cc: Elston, M ichael (ODAG)
Subject: RE: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

it  should have come to OASG from  Hinchman. Irve been fo llow ing it  and was starting to wonder where
it  was.

......Original M essage------
From: Gorsuch, Nei! M
Sent: Thursday, M ay 04, 2006 7:13 AM
To: Swenson, Lily F
Cc: Elston, M ichael (ODAG)
Subject: Fw: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST .100)

Lily?
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......Original M essage------
From: Elston, M ichael (ODAG)
To: Gorsuch, Neil M
Sent: Wed May 03 19:29:19 2006
Subject: FW: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

Has th is been cleared through OASG?

Mike

From: Shults, Frank (ODAG)
Sent: Monday, May 01, 2006 3:02 PM
To: Elston, M ichael (ODAG)
Subject: FW: EOUST N onprofit and Credit Counseling Agencies rule (EOUST 100)

Bob Hinchman sent th is to me to clear, like ly  believing i have the US Trustees in my portfo lio . I don't. 
But 1 don 't see them  listed anywhere else! i rve reviewed the interim  rule, and while ! do not profess 
specific knowledge of the substance, it  does appear to be non-controversial. Your call on ho w to  
proceed.,.lrm glad to  advise Hinchman or pass it  on to whom ever you decide.

From: Hinchman, Robert
Sent: Monday, May 01, 2006 11:06 AM
To: Shults, Frank (ODAG)
Subject: EOUST N onprofit and Credit Counseling Agencies rule (EOUST 100)

TO: DAG - Frank Shults

By the attached interim  rule "Application Procedures and Criteria for Approval of Nonprofit Budget 
and Credit Counseling Agencies and Approval of Providers of a Personal Financial M anagem ent 
Instructional Course by United States Trustees", EOUST w ill im plem ent section 106 of PL 109-8 the 
Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (BAPCPA).

This rule sets fo rth  the proposed application procedures to be used by United States Trustees for 
approval of nonpro fit budget and credit counseling agencies and for approval of providers of a 
personal financial management instructional course under BAPCPA. Pursuant to BAPCPA, individual 
debtors are required to consult w ith approved agencies to receive a briefing on the opportunities fo r 
credit counseling and a budget analysis, w ith in  180 days before filin g  for bankruptcy re lie f, and to 
consult w ith approved providers of a personal financia l m anagement instructional course, a fte r filing  
for re lie f, before receiving a discharge of th e ir debts. The BAPCPA also sets fo rth  procedures and 
standards for the United States Trustees to  use in approving agencies and providers fo r subsequent 
inclusion on a public ly available agency lis t and provider lis t in each federal jud ic ia l d is tric t where they 
are deemed qualified to counsel or instruct individuals.

As is explained more fu lly  in the Background below, OMB is anxious to receive th is rule as soon 
as possible.
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Would you please le t me know if  you have any comments or concerns w ith  th is rule or whether I 
may subm it it  to  OMB?

Thanks.

Bob

BACKGROUND:

OMB is unw illing to extend (absent a rulemaking) an inform ation collection relating to nonprofit 
budget and credit counseling services which Justice's form er OMB Desk O fficer approved on an 
emergency basis about six months ago (w ithou t a rulemaking). In a phone conversation 1 had recently 
w ith Maurice and w ith  Alex Hunt, Maurice explained th a t the prior emergency inform ation collection 
had been approved by OMB in error.

it  is my understanding th a t if  EOUST can 't co llect the required inform ation from nonprofit budget 
and credit counseling services it  can 't approve credit counseling agencies. It is my fu rthe r 
understanding tha t, technically, if  EOUST can 't approve credit counseling services people w ill be 
unable receive the statutorily-required debt education and may not be able to file  for bankruptcy.

A number of counseling services have been approved on a probationary basis which, according to 
Maurice, techn ica lly  expired for some of these agencies on March IS , 2006 and for which EOUST w ill 
need an approved inform ation collection to  renew or make permanent. OMB has inform ed JMD tha t 
EOUST may continue to use the currently approved nonprofit and cred it counseling agency application 
while the revised inform ation collections and associated rule are pending OMB review.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 4, 2006 9:59 AM

To: Elston, M ichael (ODAG); Swenson, Lily F

Subject: RE: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

Nothing escapes Elston's g im le t eye.

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Thursday, M ay 04, 2006 9:52 AM
To: Swenson, Lily F; Gorsuch, Neil M
Subject: Re: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

He tried  to get ODAG to clear it, but the crack Chief of Staff here did not see OASG sign off.

......Original Message------
From: Swenson, Lily F
To: Gorsuch, Neil M
CC: Elston, M ichael (ODAG)
Sent: Thu May 04 09:49:25 2006
Subject: RE: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

It came from  Hinchman nary 3 seconds a fte r my last email to you. I’ ll take care of it  now. Thanks.

......Original M essage------
From: Gorsuch, Nei! M
Sent: Thursday, M ay 04, 2006 9:48 AM
To: Swenson, Lily F
Cc: Elston, M ichael (ODAG)
Subject: RE: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

Could you please check on where it  is?

......Original Message------
From: Swenson, Lily F
Sent: Thursday, M ay 04, 2006 9:45 AM
To: Gorsuch, Neil M
Cc: Elston, M ichael (ODAG)
Subject: RE: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

it  should have come to OASG from  Hinchman. Irve been fo llow ing it  and was starting to wonder where 
it  was.

......Original M essage------
r . - „ ™ .  m „ : I
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n u i iu  o u i i u u i ,  m e n  ivi

Sent: Thursday, M ay 04, 2006 7:13 AM
To: Swenson, Lily F
Cc: Elston, M ichael (ODAG)
Subject: Fw: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST .100)

Lily?

......Original M essage------
From: Elston, M ichael (ODAG)
To: Gorsuch, Neil M
Sent: Wed May 03 19:29:19 2006
Subject: FW: EOUST Nonprofit and Credit Counseling Agencies rule (EOUST 100)

Has th is been cleared through OASG?

Mike

From: Shults, Frank (ODAG)
Sent: Monday, May 01, 2006 3:02 PM
To: Elston, M ichael (ODAG)
Subject: FW: EOUST N onprofit and Credit Counseling Agencies rule (EOUST 100)

Bob Hinchman sent th is to me to clear, like ly  believing I have the US Trustees in my portfo lio . I don't. 
But i don 't see them  listed anywhere else! Irve reviewed the interim  rule, and while I do not profess 
specific knowledge of the substance, it  does appear to be non-controversial. Your call on ho w to  
proceed...I'm glad to  advise Hinchman or pass it  on to whom ever you decide.

From: Hinchman, Robert
Sent: Monday, May 01, 2006 11:06 AM
To: Shults, Frank (ODAG)
Subject: EOUST N onprofit and Credit Counseling Agencies rule (EOUST 100)

TO: DAG - Frank Shults

By the attached interim  rule "Application Procedures and Criteria for Approval of Nonprofit Budget 
and Credit Counseling Agencies and Approval of Providers of a Personal Financial M anagem ent 
Instructional Course by United States Trustees", EOUST w ill im plem ent section 106 of PL 109-8 the 
Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (BAPCPA).

This rule sets fo rth  the proposed application procedures to be used by United States Trustees for 
approval of nonpro fit budget and credit counseling agencies and for approval of providers of a 
personal financial management instructional course under BAPCPA. Pursuant to BAPCPA, individual 
debtors are required to consult w ith approved agencies to receive a briefing on the opportunities fo r 
credit counseling and a budget analysis, w ith in  180 days before filin g  for bankruptcy re lie f, and to 
consult w ith approved providers of a personal financia l m anagement instructional course, a fte r filing
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for relief, before receiving a discharge of th e ir debts. The BAPCPA also sets fo rth  procedures and 
standards for the United States Trustees to  use in approving agencies and providers for subsequent 
inclusion on a public ly available agency lis t and provider lis t in each federal jud ic ia l d is tric t where they 
are deemed qualified to counsel or instruct individuals.

As is explained more fu lly  in the Background below, OMB is anxious to receive th is rule as soon 
as possible.

Would you please Jet me know if  you have any comments or concerns w ith  th is rule or whether I 
may subm it it  to  0M B?

Thanks.

Bob

BACKGROUND:

0M B  is unw illing to extend (absent a rulemaking) an inform ation collection relating to nonprofit 
budget and credit counseling services which Justice's form er 0M B  Desk O fficer approved on an 
emergency basis about six months ago (w ithou t a rulemaking). In a phone conversation I had recently 
w ith Maurice and w ith  Alex Hunt, Maurice explained th a t the prior emergency inform ation collection 
had been approved by 0M B  in error.

it  is my understanding th a t if  EQUST can 't co llect the required inform ation from nonprofit budget 
and credit counseling services it  can 't approve credit counseling agencies. It is my fu rthe r 
understanding tha t, technically, if  EOUST can 't approve credit counseling services people w ill be 
unable receive the statutorily-required debt education and may not be able to file  for bankruptcy.

A number of counseling services have been approved on a probationary basis which, according to 
Maurice, techn ica lly  expired for some of these agencies on March IS , 2006 and for which EOUST w ill 
need an approved inform ation collection to  renew or make permanent. 0M B  has inform ed JMD tha t 
EOUST may continue to use the currently approved nonprofit and cred it counseling agency application 
while the revised inform ation collections and associated rule are pending 0M B  review.
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, May 04, 2006 11:56 AM
Cook, Elisebeth C
RE:questionnaire

I f  it  w o rks fo r y o u , le t's  do  it  a t 2 . T hanks!

From:
Sent:
To:
Subject:

Cook, Elisebeth C
Thursday, May 04, 2006 11:12 AM
Gorsuch, Neil M 
questionnaire

N e il,

I  d o  have so m e  co m m e n ts  o n  qu es tio n  18 . I  c a n  b ring  th e m  b y n o w  o r bring  the m  to  ou r 2 :0 0  m ee ting  
P re fe rence?
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, May 04, 2006 12:01 PM
To: Shaw, Aloma A
Subject: cases

P le a s e  co u ld  y o u  pu ll th e se  c a se s  and  pu t the m  in  a  b inder?  

12 4  s c t  1236
531 us 230
422 f3 98
110 f3 481
408 us 753
430 us 7 8 7
3 4 7us 260
351 us 345
519 us 26
3 8 7f3 602
366 f2 266
430 us 7 8 7
8  u s c  1252b3
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Alikhan, Arif (ODAG)

From:
Sent:
To:

Cc:
Subject

Alikhan, Arif (ODAG)
Thursday, May 04, 2006 4:26 PM
Sampson,Kyle; Barnett, Thomas O.; Battle, Michael (USAEO); Brand, Rachel; 
Clement, Paul D; Fisher, Alice; Gorsuch, Neil M; Keisler, Peter D (CIV); Yang, 
Debra Wong (USACAC); fbi.gov)'
Luckinbill, Trent W.
TASK FORCE MEMBERS.pdf

Attachments: TASK FORCE MEMBERS.pdf

A tta c h e d  is  th e  dra ft lis t o f IP  T ask  F o rce  M em bers  for in c lu s io n  in  th e  P rog ress  R eport. P le a se  review  
an d  con firm  tha t you r nam e and  t it le  is  a c c u ra te ly re fle c te d . P le a se  le t m e  kn o w  if yo u  have a n y  
qu e s tio n s . T hanks v e ry m u c h .
A A
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TASK FORCE MEMBERS

Kyle Sampson, Chairman
Chief of Staff

Office o f  the Attorney General

Arif Alikhan, Vice Chairman
Senior Counsel

Office o f  the Deputy Attorney General

Thomas O. B a r n e t
Assistant Attorney General 

Antitrust Division

Michael B a t le
Director

Executive Office o f  
United States Attorneys

Rachel Brand
Assistant Attorney General 

Office o f  Legal Policy

Paul D. C le m e n t
Solicitor General 

Office o f  the Solicitor General

Alice Fisher
Assistant Attorney General 

Criminal Division

Neil Gorsuch
Principal Deputy Associate 

Attorney General
Office o f  the Associate 

Attorney General

Peter D. Keisler
Assistant Attorney General 

Civil Division

Federal Bureau o f  Investigation, 
Cyber Division

Debra Wong Yang
United States Attorney 

Chair, Cyber & IP AGAC
Subcommittee

Central District o f  California
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Elwood, Courtney

From: Elwood, Courtney
Sent: Thursday, May 4, 2006 4:30 PM
To: Mercer, Bill (ODAG); Elston, Michael (ODAG); Gorsuch, Neil M
Subject: Signed Memo on DOJ Communications with the EOP 
Attachments: Communications with EOP.pdf

G en tlem en  --  The a tta ch e d  m e m o  is  be ing d is tribu te d  to  the  com ponent heads and  U S  A tto rn e ys  tod ay .

Courtney Simmons Elwood
Deputy Chief o f Staff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267

(fax) 202.305.9687
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Office of the Attorney General
Washington, D.C.

May 4 , 20G6

M E M O R A N D U M  FO R  H E A D S  O F  D E P A R T M E N T  C O M P O N E N T S  
A N D  U N IT E D  S T A T E S  A T T O R N E Y S

F R O M :

SUBJECT:

THE ATTORNEY GENERAL

C o m m u n ica tio n s w ith  the E xecu tive  O ffice  o f  the P residen t

F o u r years ago . A tto rney  G enera l A shcro ft issued  a m em orandum  ou tlin in g  the 
p ro ced u res  tha t g overn  co m m u n ica tio n s betw een  the D ep artm en t o f  Ju s tic e  and  the W h ite  
H ouse . I w rite  today  to  re ite ra te  those p rocedures (w ith  so m e m in o r rev is io n s and  c la rifica tio n s) 
in  o rd e r to  ensu re  that new  personnel are aw are o f  these  ru les and  to rem in d  everyone o f  their 
im p o rtan ce . It is im p era tiv e  tha t there be pub lic  con fid en ce  th a t the  law s o f  the U nited  S tates are 
ad m in is te red  an d  en fo rced  in  an  im partia l m anner. 1 ask tha t a ll co m p o n en ts  o f  the D ep artm en t 
o f  Ju s tice , in c lu d in g  federal law  en fo rcem en t agencies and  the U n ited  S ta tes  A tto rn ey s’ O ffices, 
ab id e  by the fo llo w in g  p ro ced u res  on  co m m u n ica tio n s betw een  the D ep artm en t and  the 
E x ecu tiv e  O ffice  o f  th e  P resid en t (E O P ).*

1. C rim ina l In v estig a tio n s and C ases

T he D ep a rtm en t shall p rov ide  E O P  o ffic ia ls an d  s ta f f  w ith  in fo rm atio n  ab o u t a  crim inal 
in v es tig a tio n  o r  case on ly  w hen  do in g  so  is im portan t fo r the p e rfo rm an ce  o f  the P re s id e n t’s 
d u tie s  an d  ap p ro p ria te  from  a law  en fo rcem en t p e rspec tive . E xcep t w ith  respect to  na tio n a l 
secu rity  m atte rs , all in itia l co m m u n ica tio n s that co n cern  o r  m ay  co n cern  su ch  an in v es tig a tio n  o r 
case  p en d in g  a t the  trial level shou ld  take p lace on ly  betw een  the O ffice  o f  the C o u n se l to  the 
P resid en t an d  the  O ffice  o f  the  D eputy  A ttorney G eneral (O D A G ), an d  all in itia l 
co m m u n ica tio n s  that co n cern  o r  m ay  concern  a crim inal case  p en d in g  at the  appella te  level 
sh o u ld  take  p lace  on ly  b e tw een  the O ffice  o f  the C ounse l to  the P resid en t an d  e ith e r O D A G  or 
th e  O ffice  o f  the S o lic ito r G eneral (O S G ). If  ap p ro p ria te  w ith  regard  to  a p a rticu la r case  or 
in v estig a tio n , the  O ffice  o f  the C ounse l to the P resid en t an d  the sen io r Ju s tic e  D ep artm en t

•As used in this memorandum, the term “EOP” means the White House Office, the Office of Policy 
Development, die Executive Residence, the Office of Administration, the National Security Council staff, the 
Homeland Security Council staff, the Council of Economic Advisers, the Office of Management and Budget, 
the Office of National Drug Control Policy, the Office of Science and Technology Policy, the Office of the U.S. 
Trade Representative, the Council on Environmental Quatity, the President’s Foreign Intelligence Advisory Board, 
and the Privacy and Civil Liberties Oversight Board. For convenience, the executive functions of the Vice 
Presidency are referred to in this document as the “Office of the Vice President" o r“OVP," and the provisions of 
this memorandum that apply with respect to communications with the EOP will apply in parallel fashion to 
communications with the OVP.
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o ffic ia l w ith  w h o m  the E O P  is dea lin g  w ill design  and  m o n ito r a p ro cess  fo r o n g o in g  co n tac t 
be tw een  s ta f f  at th e  E O P  and the Ju stice  D ep artm en t co n ce rn in g  th a t p a r tic u la r  m atter,

2. Civil Investigations and Cases

T h e D ep a rtm en t shall p ro v id e  E O P  o ffic ia ls  and  s ta f f  w ith  in fo rm a tio n  ab o u t a civil 
in v es tig a tio n  o r case on ly  w h en  d o in g  so is im portan t fo r  th e  pe rfo rm an ce  o f  the P resid en t's  
du ties  and ap p ro p ria te  fro m  a law  en fo rcem en t and litiga tion  p e rsp ec tiv e . E x c e p t w ith  re sp ec t to 
n a tiona l secu rity  m atters , all Initial co m m u n ica tio n s  th a t concern, o r m ay co n cern  such  an  
in v e s tig a tio n  o r case p e n d in g  at the  tria l leve l shou ld  take p lace  on ly  b e tw een  the O ffice  o f  the 
C o u n se l to  the P resid en t and  either O D A G  or the O ffice o f  the A sso c ia te  A tto rn ey  G enera l 
(O A S G ). A ll in itia l co m m u n ica tio n s  th a t concern  or m ay c o n ce rn  a c iv il c ase  pend in g  a t the  
ap p e lla te  level shou ld  tak e  p lace  o n ly  b e tw een  the O ffice  o f  the C o u n se l to  th e  P re s id e n t and  
O D A G , O A S G . o r  O S G . I f  ap p ro p ria te  w ith  regard  to  a p a rticu la r case  or in v es tig a tio n , Lhe 
O ffice  o f  th e  C ounsel to the P resid en t and the sen io r Ju stice  D epartm en t o ffic ia l w ith  w hom  the 
E O F  is d ea lin g  w ill d esig n  and  m o n ito r  a p rocess fo r ong o in g  co n tac t b e tw een  s ta f f  at the  E O P  
and  the Ju stice  D ep artm en t co n cern in g  th a t pa rticu la r m atter.

3. National Security and Homeland Security M atters

O D A G  m ay co m m u n ica te  d irec tly  w ith  the N atio n a l S ecu rity  C o u n cil (N S C ) and  th e  
H o m elan d  S ecu rity  C ouncil (IIS C ) co n cern in g  investig a tio n s and  eases  in v o lv in g  national 
security ' o r h o m e lan d  secu rity , and  O A S G  m ay  do  so w ith  re sp ec t to  any  su ch  in v es tig a tio n  or 
ca se  th a t has becom e the  su b jec t o f  c iv il litigation . I f  ap p ro p ria te  w ith  reg ard  to  a p a rticu la r case  
o r in v es tig a tio n , O D A G  w ill design  and  m o n ito r  a p rocess fo r  on g o in g  co n tac t b e tw een  s ta ff  at 
the  N S C  o r  H S C  and th e  Ju s tic e  D ep artm en t co n cern in g  th a t p a rticu la r m atter.

4. Requests for Legal Advice

T h e O ffice  o f  L egal C o u n se l (O L C ) m ay co m m u n ica te  d irec tly  w ith  counse l for each  
c o m p o n e n t w ith in  the E O P  (in c lu d in g , fo r  exam ple , the O ffice  o f  th e  C o u n se l to the P resid en t o r 
th e  G en era l C o u n se l o f  the O ffice  o f  M an ag em en t and B u d g e t ) co n cern in g  req u es ts  fo r legal 
adv ice , Il m ay be ad v isab le  to  copy  an  app rop ria te  a tto rn ey  from  the O ffice  o f  the C ounse l to  
th e  P res id en t on co m m u n ica tio n s  w ith  o th e r E O P co m ponen ts. A ll req u ests  fo r fo rm al legal 
o p in io n s  fro m  the D ep a rtm en t o f  Ju s tic e  sha ll be d irected  to  the A tto rney  G en era l o r the 
A ss is tan t A tto rn ey  G eneral fo r O L C .

5. Presidential Clemency M atters

T h e O ffice  o f  the  P a rd o n  A tto rn ey  m ay co m m u n ica te  d irec tly  w ith  the C o u n se l to the 
P res id en t and  th e  D epu ty  C o u n se l to  the P res id en t (an d  th e ir  d esig n ee) c o n ce rn in g  P re s id en tia l 

c lem en cy  m atters .
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6. O ther C o m m u n ic a tio n s  N o t R ela tin g  to  In v es tig a tio n s  o r C rim in a l o r  C iv il C ases

A ll co m m u n ica tio n s  betw een  the D ep artm en t o f  Ju stice  and  th e  E O P  that arc lim ited  to  
po licy , leg is la tio n , b u d g e tin g , ap p o in tm en ts , public affa irs , in te rg o v e rn m en ta l re la tions, 
ad m in is tra tiv e  o r  p e rso n n e l m a tte rs , o r  s im ila r  m atters tha t do noL re la te  to  an  in v es tig a tio n  o r  a 
crim inal o r c iv il case m ay b e  hand led  d irectly  by the p a rtie s  concerned . S u ch  co m m u n ica tio n s  
shou ld  take p lace  w ith  the  k n o w led g e  o f  th e  D ep a rtm en t’s lead  co n tac t reg a rd in g  the su b jec t 
u n d e r d iscu ssio n .

* * * *

N o tw ith s ta n d in g  any  p ro ced u res  o r lim ita tio n s  se t fo rth  above, the A tto rn ey  G enera l m ay 
co m m u n ica te  d irectly  w ith  th e  P res id en t, V ice P residen t, th e ir  C h iefs o f  S taff. C ounsel to  the  
P re s id e n t o r V ice P res id en t, A ss is tan t to  the P resid en t fo r  N a tio n a l S ecu rity  A ffa irs . A ss is tan t to  
the P resid en t an d  H o m elan d  S ecu rity  A dv iso r, o r the head  o f  an y  o ffice  w ith in  the E O P 
reg ard in g  any m atte r w ith in  th e  ju risd ic tio n  o f  the D ep artm en t o f  Ju stice . S ta ff  m em b ers  o f  the 
O ffice  o f  th e  A tto rney  G en e ra l, if  so  d esigna ted  by the A tto rn ey  G en era l, m ay  co m m u n ica te  
d irec tly  w ith  o ffic ia ls  and  s ta ff  o f  the W hite H ouse O ffice , the O ffice  o f  the V ice  P resid en t, the 
N a tio n a l S ecu rity  C o u n c il, the  H om eland  Security  C o u n cil, an d  the O ffice  o f  M an ag em en t and 
B udget,
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, May 4, 2006 4:51 PM
To: Swenson, Lily F;Todd, Gordon (SMO);Senger, Jeffrey M 
Cc: McCallum, Robert (SMO)
Subject: FW: Signed Memo on DOJ Communications with the EOP 
Attachments: Communications with EOP.pdf

I f  y o u  have an y  qu es tio ns  abou t th is , p lease  le t m e  kno w . F o r ou r ow n  in te rna l opera ting  pu rposes , 
w hen it  com e s  to  the  in it ia t io n  of a  s u it b y  U S G , no tifica tio n  to  E O P  sho u ld  go  th rough  R obert o r m e .

From: Elwood, Courtney
Sent: Thursday, May 04, 2006 4:30 PM
To: Mercer, Bill (ODAG); Elston, Michael (ODAG); Gorsuch, Neil M 
Subject: Signed Memo on DOJCommunications with the EOP

G en tlem en  -- The a tta ch e d  m e m o  is  be ing  d is tr ibu te d  to  th e  com ponen t heads and  U S  A tto rn e ys  tod ay .

Courtney Simmons Elwood
Deputy Chief o f S ta ff and 

Counselor to the Attorney General
U.S. Department o f Justice
(w) 202.514.2267

(fax) 202.305.9687
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Office of the Attorney General
Washington, D.C.

May 4 , 20G6

M E M O R A N D U M  FO R  H E A D S  O F  D E P A R T M E N T  C O M P O N E N T S  
A N D  U N IT E D  S T A T E S  A T T O R N E Y S

F R O M :

SUBJECT:

THE ATTORNEY GENERAL

C o m m u n ica tio n s w ith  the E xecu tive  O ffice  o f  the P residen t

F o u r years ago . A tto rney  G enera l A shcro ft issued  a m em orandum  ou tlin in g  the 
p ro ced u res  tha t g overn  co m m u n ica tio n s betw een  the D ep artm en t o f  Ju s tic e  and  the W h ite  
H ouse . I w rite  today  to  re ite ra te  those p rocedures (w ith  so m e m in o r rev is io n s and  c la rifica tio n s) 
in  o rd e r to  ensu re  that new  personnel are aw are o f  these  ru les and  to rem in d  everyone o f  their 
im p o rtan ce . It is im p era tiv e  tha t there be pub lic  con fid en ce  th a t the  law s o f  the U nited  S tates are 
ad m in is te red  an d  en fo rced  in  an  im partia l m anner. 1 ask tha t a ll co m p o n en ts  o f  the D ep artm en t 
o f  Ju s tice , in c lu d in g  federal law  en fo rcem en t agencies and  the U n ited  S ta tes  A tto rn ey s’ O ffices, 
ab id e  by the fo llo w in g  p ro ced u res  on  co m m u n ica tio n s betw een  the D ep artm en t and  the 
E x ecu tiv e  O ffice  o f  th e  P resid en t (E O P ).*

1. C rim ina l In v estig a tio n s and C ases

T he D ep a rtm en t shall p rov ide  E O P  o ffic ia ls an d  s ta f f  w ith  in fo rm atio n  ab o u t a  crim inal 
in v es tig a tio n  o r  case on ly  w hen  do in g  so  is im portan t fo r the p e rfo rm an ce  o f  the P re s id e n t’s 
d u tie s  an d  ap p ro p ria te  from  a law  en fo rcem en t p e rspec tive . E xcep t w ith  respect to  na tio n a l 
secu rity  m atte rs , all in itia l co m m u n ica tio n s that co n cern  o r  m ay  co n cern  su ch  an in v es tig a tio n  o r 
case  p en d in g  a t the  trial level shou ld  take p lace on ly  betw een  the O ffice  o f  the C o u n se l to  the 
P resid en t an d  the  O ffice  o f  the  D eputy  A ttorney G eneral (O D A G ), an d  all in itia l 
co m m u n ica tio n s  that co n cern  o r  m ay  concern  a crim inal case  p en d in g  at the  appella te  level 
sh o u ld  take  p lace  on ly  b e tw een  the O ffice  o f  the C ounse l to  the P resid en t an d  e ith e r O D A G  or 
th e  O ffice  o f  the S o lic ito r G eneral (O S G ). If  ap p ro p ria te  w ith  regard  to  a p a rticu la r case  or 
in v estig a tio n , the  O ffice  o f  the C ounse l to the P resid en t an d  the sen io r Ju s tic e  D ep artm en t

•As used in this memorandum, the term “EOP” means the White House Office, the Office of Policy 
Development, die Executive Residence, the Office of Administration, the National Security Council staff, the 
Homeland Security Council staff, the Council of Economic Advisers, the Office of Management and Budget, 
the Office of National Drug Control Policy, the Office of Science and Technology Policy, the Office of the U.S. 
Trade Representative, the Council on Environmental Quatity, the President’s Foreign Intelligence Advisory Board, 
and the Privacy and Civil Liberties Oversight Board. For convenience, the executive functions of the Vice 
Presidency are referred to in this document as the “Office of the Vice President" o r“OVP," and the provisions of 
this memorandum that apply with respect to communications with the EOP will apply in parallel fashion to 
communications with the OVP.

D O J  N M G  0 1 5 9 2 7 8



o ffic ia l w ith  w h o m  the E O P  is dea lin g  w ill design  and  m o n ito r a p ro cess  fo r o n g o in g  co n tac t 
be tw een  s ta f f  at th e  E O P  and the Ju stice  D ep artm en t co n ce rn in g  th a t p a r tic u la r  m atter,

2. Civil Investigations and Cases

T h e D ep a rtm en t shall p ro v id e  E O P  o ffic ia ls  and  s ta f f  w ith  in fo rm a tio n  ab o u t a civil 
in v es tig a tio n  o r case on ly  w h en  d o in g  so is im portan t fo r  th e  pe rfo rm an ce  o f  the P resid en t's  
du ties  and ap p ro p ria te  fro m  a law  en fo rcem en t and litiga tion  p e rsp ec tiv e . E x c e p t w ith  re sp ec t to 
n a tiona l secu rity  m atters , all Initial co m m u n ica tio n s  th a t concern, o r m ay co n cern  such  an  
in v e s tig a tio n  o r case p e n d in g  at the  tria l leve l shou ld  take p lace  on ly  b e tw een  the O ffice  o f  the 
C o u n se l to  the P resid en t and  either O D A G  or the O ffice o f  the A sso c ia te  A tto rn ey  G enera l 
(O A S G ). A ll in itia l co m m u n ica tio n s  th a t concern  or m ay c o n ce rn  a c iv il c ase  pend in g  a t the  
ap p e lla te  level shou ld  tak e  p lace  o n ly  b e tw een  the O ffice  o f  the C o u n se l to  th e  P re s id e n t and  
O D A G , O A S G . o r  O S G . I f  ap p ro p ria te  w ith  regard  to  a p a rticu la r case  or in v es tig a tio n , Lhe 
O ffice  o f  th e  C ounsel to the P resid en t and the sen io r Ju stice  D epartm en t o ffic ia l w ith  w hom  the 
E O F  is d ea lin g  w ill d esig n  and  m o n ito r  a p rocess fo r ong o in g  co n tac t b e tw een  s ta f f  at the  E O P  
and  the Ju stice  D ep artm en t co n cern in g  th a t pa rticu la r m atter.

3. National Security and Homeland Security M atters

O D A G  m ay co m m u n ica te  d irec tly  w ith  the N atio n a l S ecu rity  C o u n cil (N S C ) and  th e  
H o m elan d  S ecu rity  C ouncil (IIS C ) co n cern in g  investig a tio n s and  eases  in v o lv in g  national 
security ' o r h o m e lan d  secu rity , and  O A S G  m ay  do  so w ith  re sp ec t to  any  su ch  in v es tig a tio n  or 
ca se  th a t has becom e the  su b jec t o f  c iv il litigation . I f  ap p ro p ria te  w ith  reg ard  to  a p a rticu la r case  
o r in v es tig a tio n , O D A G  w ill design  and  m o n ito r  a p rocess fo r  on g o in g  co n tac t b e tw een  s ta ff  at 
the  N S C  o r  H S C  and th e  Ju s tic e  D ep artm en t co n cern in g  th a t p a rticu la r m atter.

4. Requests for Legal Advice

T h e O ffice  o f  L egal C o u n se l (O L C ) m ay co m m u n ica te  d irec tly  w ith  counse l for each  
c o m p o n e n t w ith in  the E O P  (in c lu d in g , fo r  exam ple , the O ffice  o f  th e  C o u n se l to the P resid en t o r 
th e  G en era l C o u n se l o f  the O ffice  o f  M an ag em en t and B u d g e t ) co n cern in g  req u es ts  fo r legal 
adv ice , Il m ay be ad v isab le  to  copy  an  app rop ria te  a tto rn ey  from  the O ffice  o f  the C ounse l to  
th e  P res id en t on co m m u n ica tio n s  w ith  o th e r E O P co m ponen ts. A ll req u ests  fo r fo rm al legal 
o p in io n s  fro m  the D ep a rtm en t o f  Ju s tic e  sha ll be d irected  to  the A tto rney  G en era l o r the 
A ss is tan t A tto rn ey  G eneral fo r O L C .

5. Presidential Clemency M atters

T h e O ffice  o f  the  P a rd o n  A tto rn ey  m ay co m m u n ica te  d irec tly  w ith  the C o u n se l to the 
P res id en t and  th e  D epu ty  C o u n se l to  the P res id en t (an d  th e ir  d esig n ee) c o n ce rn in g  P re s id en tia l 

c lem en cy  m atters .
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6. O ther C o m m u n ica tio n s  N o t R ela tin g  to  In v estig a tio n s o r  C rim in a l o r  C iv il C ases

A ll c o m m u n ica tio n s  b e tw een  tlie D ep artm en t o f  Ju stice  and th e  E O P  that arc lim ited  to  
po licy , leg is la tio n , b u d g e tin g , ap p o in tm en ts , public affa irs , in te rg o v ern m en ta l re la tions, 
a d m in is tra tiv e  o r  p e rso n n e l m a tte rs , o r  s im ila r m atters tha t do n o t re la te  to  an in v es tig a tio n  o r  a 
crim inal o r  c iv il case m ay be hand led  d irectly  by the p a rtie s  concerned . S u ch  co m m u n ica tio n s  
shou ld  take p lace  w ith  the k n o w led g e  o f  th e  D e p a rtm en t's  lead  co n tac t reg ard in g  the su b jec t 
u n d e r d iscu ssio n .

* * * *

N o tw ith s tan d in g  any  p ro ced u res  o r lim ita tio n s set fo rth  above, the A tto rney  G en era l m ay  
co m m u n ica te  d irectly  w ith  th e  P resid en t, V ice P residen t, th e ir  C h iefs o f  S ta f f  C ounsel to the  
P re s id e n t o r V ice P res id en t, A ssis tan t to  the P resid en t fo r  N a tio n a l S ecu rity  A ffa irs , A ss is tan t to  
the P re s id en t an d  H o m elan d  S ecu rity  A dv iso r, o r the head  o f  an y  o ffice  w ith in  the  E O P 
reg ard in g  any m a tte r w ith in  the ju risd ic tio n  o f  the D ep artm en t o f  Ju stice . S ta ff  m em b ers  o f  the 
O ffice  o f  th e  A ttorney G en era l, if  so  d esigna ted  by the A tto rn ey  G enera l, m ay  co m m u n ica te  
d irec tly  w ith  o ffic ia ls  and  s ta ff  o f  tlie W hite H ouse  O ffice , the O ffice  o f  the V ice  P resid en t, the 
N a tio n a l S ecu rity  C o u n c il, the  H om eland  Security’ C o u n cil, an d  the  O ffice  o f  M an ag em en t and 
B udget,
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rkeen@ trum an.gov

From: ^ ^ ^ ^ o > t r u  man.gov

Sent: Thursday, May 4, 2006 5:44 PM

To: Gorsuch, Neil M

Cc: Gunn, Currie (SMO); Henderson, Charles V; Mercer, B ill (USAMT)

Subject: RE: DOJ v is it

Thanks, Neil. This is ju s t perfect. I have contacted Ms. Gunn to arrange further details about our arrival 
through security and I w ill w a it to hear back from  you once we have a confirmed tim e.

Thank you again fo r helping to set th is up.

Regards,

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Thursday, M ay 04, 2006 8:26 AM

Cc: Currie.Gunn@ usdoj.gov; B ill.M ercer@ usdoj.gov;
Charles.V.Henderson@ usdoj.gov
Subject: DOJ v is it

Please would you be in touch with Currie Gunn at 514-9500? She handles Robert's schedule and 
w ill assist w ith getting folks through the v is ito r's  center. I haven't heard de fin itive ly  from  Robert on his 
schedule but, ten ta tive ly  fo r planning purposes, le t's  aim to begin at 4pm on the 30th, which means 
you ought to arrive here by 330 at the latest. A fte r Robert speaks, B ill Mercer and I would be happy to 
chat in form ally and answer questions. So we ought to fin ish  up by 5-530'. Best, NMG
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject

Gunn, Currie (SMO)
Thursday, May 04, 2006 6:15 PM
Gorsuch, NeilM
FOIA Request re: op ed piece for Robert

N e il,

A m y  M cN u lty  c a lle d  tod ay  an d  in d ica ted  tha t s h e  w ou ld  b e  in  th e  bu ild ing  one  day n e x t w eek and  
co u ld  s to p  b y  to  p ic k  o f th e  cop ie s  o f th e  F O IA  m a te ria ls  if  y o u  ha d  the m  r e a d y .  A lo m a  o r I  c a n  m a ke  
cop ie s  if  y o u  l i k e .

T hanks

C urrie
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 4, 2006 6:16 PM

To: McCallum, Robert (SMO)

Subject: RE: FRAP com m ittee meeting

No sir The only business of direct relevance to us concerned whether courts should accept pro se briefs when 
counsel have already filed a brief for the litigant The committee decided nothing on that issue but asked for further 
study which Doug has in hand

From: McCallum, Robert (SMO)
Sent: Thursday, May 04, 2006 6:14 PM
To: Gorsuch, Neil M
Subject: FW: FRAP committee meeting

Is there anything in this that I need to worry about? Robt

From: Letter, Douglas (CIV)
Sent: Thursday, May 04, 2006 2:07 PM
To: Clement, Paul D; McCallum, Robert (SMO)
Subject: FRAP committee meeting

Paul

Here is my report of the recent FRAP Committee meeting: I will also send you a hard copy. I am circulating this 
to the various appellate sections and your deputies as well

cc: Robert McCallum
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Thursday, May 4, 2006 6:17 PM
Gunn, Currie (S M O )
Todd, Gordon (S M O )
RE: FOIA Request re: op ed piece for Robert

O f c o u rse . TH o r F R  w ou ld  be  b e s t fo r m e . G ordon, p le a se  co u ld  y o u  s e e  m e  on  th is ?

From:
Sent:
To:
Subject

Gunn, Currie (SMO)
Thursday, May 04, 2006 6:15 PM
Gorsuch, Neil M
FOIA Request re: op ed piece for Robert

N e il,

A m y  M cN u lty  c a lle d  tod ay  an d  in d ica ted  tha t s h e  w ou ld  b e  in  th e  bu ild ing  one  day n e x t w eek and  
co u ld  s to p  b y  to  p ic k  o f th e  cop ie s  o f th e  F O IA  m a te ria ls  if  y o u  ha d  the m  rea dy . A lo m a  o r I  c a n  m a ke  
cop ie s  if  y o u  lik e .

T hanks

C urrie
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject:

Todd, Gordon (SMO)

Thursday, May 04, 2006 7:17 PM 

Gorsuch, Neil M

Re: FOIA Request re: op ed piece for Robert

Sure. AM ok?

......Original M essage------
From: Gorsuch, Neil M
To: Gunn, Currie (SMO)
CC: Todd, Gordon (SMO)
Sent: Thu May 04 18:16:53 2006
Subject: RE: FOIA Request re: op ed piece fo r Robert

O f course. TH or FR would be best fo r me. Gordon, please could you see me on this?

From: Gunn, Currie (SMO)
Sent: Thursday, May 04, 2006 6:15 PM
To: Gorsuch, Neil M
Subject: FOIA Request re: op ed piece fo r Robert

Neil,

Amy M cNulty called today and indicated th a t she would be in the building one day next week and 
could stop by to pick of the copies of the FOIA m aterials if  you had them ready. Aloma or I can make 
copies if  you like.

Thanks

Currie
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 04, 2006 7:36 PM

To: Todd, Gordon (SMO)

Subject: Re: FOIA Request re: op ed piece for Robert

Thatd be great

......Original M essage------
From: Todd, Gordon (SMO)
To: Gorsuch, Neil M
Sent: Thu May 04 19:17:10 2006
Subject: Re: FOiA Request re: op ed piece for Robert

Sure, AM ok?

......Original M essage------
From: Gorsuch, Neil M
To: Gunn, Currie (SMO)
CC: Todd, Gordon (SMO)
Sent: Thu May 04 18:16:53 2006
Subject: RE: FOIA Request re: op ed piece for Robert

O f course. TH or FR would be best fo r me. Gordon, please could you see me on this?

From: Gunn, Currie (SMO)
Sent: Thursday, May 04, 2006 6:15 PM
To: Gorsuch, Neil M
Subject: FOIA Request re: op ed piece fo r Robert

Neil,

Amy M cNulty called today and indicated th a t she would be in the building one day next week and 
could stop by to pick of the copies of the FOIA m aterials if  you had them ready. Aloma or I can make 
copies if  you like.

Thanks

Currie
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info@ londDnjunto.ccm

From:

Sent:

To:

Subject:

Attachments:

info@ londonjunto.com

Friday, May 05, 2006 4:30 AM

Gorsuch, Neil M

REMINDER:Registration/payment closes at 5:00 PM today fo r The London Junto
W ine Event on May 11th. Trouble w ith PAVPAL? Then...

tm p.htm

The London Junto Newsletter: May 2006
...drop me a note and I can take payment details via e-mail, (see below)

Dear Neil.Gorsuch@ usdoj.gov,

Join the London Junto on May 11th for an evening dedicated to Dyonisus.

JV r-_' r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- r-_- pj

"A Taste For Investment: The A rt of Investing in Fine W ines.'1

*  James M iles, M anaging Director, Liv-ex (h ttp ://rs6 .net/tn .jsp?t= f96m gvbab.0.m r'8xubab.vri5uubab.l9  
0& p=http %3 A%2 F%2 Fwww. liv-ex. c o m %2 F)

Founder and director of the London International V intner's Exchange (Liv-ex), an electronic trading and 
inform ation p latform  for the global wine trade, Liv-ex also provides fine  wine price inform ation and 
analysis to private collectors and enthusiasts from  its website w w w .liv -ex .com (h ttp ://rs6 .ne t/tn .jsp7 t 
=f96m gvbab.0,irl8xubab.vri5uubab.l90&p=http% 3 A%2F%2Fwww .liv-ex.com ).
Prior to setting up Liv-ex, James was an equities analyst and stra teg ist for 8 years in London and Hong 
Kong

* Andrew Davison, D irector & Fund Manager,

Vintage Wine
Fund (http://rs6.net/tn.jsp?t=f96nngvbab.0.krl8xubab.vri5uubab.l90&p=http% 3A% 2F% 2Fwww.vintagewi 
nefund.com%2F)

Formerly a senior derivatives trader at
Deutsche Bank, Andrew was D irector of the Global Markets division w ith responsib ility  fo r one of 
Deutsche's largest trading books. In 2001, he jo ined the wine m erchant Bordeaux Index where he 
established the firs t tw o-w ay market-making screen for wine futures on the Bordeaux 2000 vintage and 
was responsible fo r managing private c lien t portfo lios. He le ft Bordeaux Index in March 2002 to set up 
OWC Asset M anagem ent Ltd.
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DATE: M ay 11th, 2006
TIME: 6:30 PM for 7:00 PM
LOCATION: Lansdowne Club
9, Fitzmaurice Place, London. W U  5JD

The London Junto - http://rs6.net/tn.jsp?t=f96m gvbab.0.t9zzwubab.vri5uubab.l90&p=http% 3A% 2F% 2
Fwww.londonjunto.com
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Upcoming Events

"M aster of the Art: How Crafty O l1 Ben Franklin Prospered in an Age of War, Infla tion, and International 
Intrigue."

A discussion led by Mark Skousen (http ://rs6.net/tn.jsp?t=f96m gvbab.0.l9zzw ubab.vri5uubab.l90&p=h 
ttp%3A%2F%2Fm vw.mskousen.com),

editor of

The
Compleated Autobiography of Benjamin Franklin (h ttp ://rs6.net/tn.jsp?t=f96m gvbab.0,crl8xubab.vri5uub
ab.l90&p=http%3A%2F%2Fmvw.amazon.co.uk%2Fexec%2Fobidos%2FASIN%2F0895260336%2Fqid%
3D1145460512% 2Fsr% 3Dl-l% 2Fref% 3Dsr_l_0_l% 2F202-6433958-9695065)

In his adult life , Ben Franklin suffered numerous personal and financia l setbacks ye t was able to 
survive and prosper by practicing what he preached through his tr in ity  of moral virtue, "industry - 
fruga lity  -  prudence." Thus, his fortune was never in jeopardy, because of the financia l techniques he 
mastered as a prin ter and retiree. He died in 1790 at the age of 84, a very rich man and now listed as 
one of The W ealthy 100:
The 100 W ealth iest Americans of All Time.

Join us on June 22, 6:30 PM for 7:00 PM at

The Lansdowne Club - http://rs6.net/tn.jsp?t=f96m gvbab.0.q9zzwubab.vri5uubab.l90&p=http% 3A% 2F%
2Fwww.lansdowneclub.com —

This event is co-sponsored w ith

The
Benjamin Franklin House (http://rs6.net/tn.jsp?t=f96m gvbab.0.dr!8s<ubab.vri5uubab.l90&p=http% 3A%  
2F%2Fwww.benjaminfranklinhouse.org%2Fsite%2Fsections%2Fdefault.htnn}

cform  action="https://w w w .paypa!.com /cg i-b in /w ebscr" m ethod="post">
<inputtype="hidden" name="cmd" value=‘'_>tc!ickri> cinput type-'hidden" name^busiraess^
va!ue="nvardy@ hayekcapita!.com">
c inpu t type="hidden" name="item _nam e" va!ue="London Junto: Ben FranklinPresentation w ith  Mark 
Skousen"> c inpu t type="h idden‘' nam e="amount" value=r|20.00"> c inpu t type=,lhidden'' 
name=rino_note" va lu e = "l">  c inpu t type="hidden" name="currency_code'' va!ue=,lGBP"> c inpu t 
tvpe="hidden" name="!c" va!ue="GB"> c inpu t type="hidden" name="bn" value="PP-BuyNowBF"> c inpu t
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type="im ageri src=r'h ttps://w w w .paY pal.com /en_U S/i/b tn /x-c lick-but23.g if"
border—"0" name=r'subm it" ait="M ake payments w ith PayPal - it's  fast, free and secure!">

< /fo rm >

Event Sponsors

London Junto - http://rs6.net/tn.jsp?t=f96m gvbab.0.t9zzwubab.vri5uubab.l90&p=http% 3A% 2F% 2Fwww. 
Iondonjunto.com The Harvard Club of UK Business Forum - h ttp ://rs6.net/tn .jsp?t= f96m gvbab.0.erl 
8xubab.vri5uubab.l90&p=http% 3A% 2 F%2Fwww.hcuk.org

r v  rw rw rw rw rw rw rw rw rw rw rw rw rw rw r v  rw rw rw rw rw rw rw rw rw rw rw rw rw rw rw rw rw rw rsj" rsj" rsj" rsj" rsj" rsj" rsj" rsj" rsj" rsj" rsj*

Hayek Capital M anagem ent - h ttp ://rs6.net/tn.jsp?t=f9G m gvbab.0.fr!8xubab.vri5uubab.l90&p=http% 3A 
%2F%2Fwm v.hayekcapital.com

Relevant links

*  Liv-ex.com - http://rs6.net/tn.jsp?t=f96m gvbab.0.irl8xubab.vri5uubab.l90&p=http% 3A% 2F% 2Fwww. 
Iiv-ex.com *  V intage Wine Fund - http://rsG .net/tn .jsp?t=f96m gvbab.0.krl8xubab.vri5uubab.l90&p=ht 
tp%3A%2F%2Fwmv.vintagewinefund.com%2F *  W ine & Spirits Education Trust - h ttp ://rs6 .ne t/tn .jsp? t=  
f96m gvbab.0.lrl8xubab.vri5uubab.l90&p=http% 3A% 2 F%2Fwww.wset.co.uk

Tickets fo r the event are £47.30. This includes:

*  A welcome glass of Champagne

* A Wine Tasting featuring a io ta ! of e ight 'Sommelier quality w ines-four w hites and fou r reds

*  An opportun ity to w in a copy of Mahesh Kumar's book: Wine Investm ent for Portfolio D iversification: 
How Collecting Fine Wines Can Yield Greater Returns Than Stocks and Bonds (h ttp ://rs6 .ne t/tn .jsp7 t 
=f96mgvbab.0.nr!8xubab.vri5uubab. 190&p=http%3A%2F%2Fwww. amazon, co. uk%2Fexec%2Fobidos% 
2FASIN%2F1891267841%2Fqid%3D1145460268%2Fsr%3Dl-l%2Fref%3Dsr_.l_0_l%2F202-6433958-
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DEADLINE FOR PAYMENT; May 5th, 5:00 PM.

Please pay on PAYPAL (link below-takes VISA etc.) You DO NOT need a PayPa! account. A lternatively, 
drop me an e-maiS w ith  the fo liow ing details:

Name, b illing address, card type (VISA etc.), expiration date, card number, the CVN (Card Verification 
Number-the three d ig it number on the back of the card.)

Nicholas Vardy 
The London Junto

email: info@ iondonjunto.com  
phone: +44(0)7780 677360 
web: h ttp : / /wwvj.Iondonjunto.com

* t * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * t t *

Piease register and pay fo r th is event by clicking on the button here:

<form action=rih ttps://w w w .paypa!.com /cg i-b in /w ebscrri m ethod=r'post">
c inpu ttype = "h idden ri name="cmd" va!ue='l_xc!ickri> c in p u ttyp e = r'hidden" name=r'businessri 
va iue=ri nvardy@ hayekcapital.com"1>
c inpu t type="h idden11 nam e="item _nam eri va!ue=IILondon Junto: "A Taste For Investment: The A rt of 
Investing in Fine W in e s . c in p u t  type=nhiddenn nam e-"item _num ber'' va lue="004ri> c inpu t 
type=r'h iddenri nam e-'am oun t" value="47.5D"> c inpu t type=r'hidden" name=r'no_note" v a lu e = " lri> 
c inpu t type="h iddenri name="currency_coden value="GBPr|> c inpu t type=r'hidden" name="lc" 
value=r'GBri> c inpu t type=r'hiddenri name=‘'bnri va lue=r'PP-BuyNowBF"> c inpu t type=r'im ageri 
src=I1 https://w w w .paypa l.eom /en_U S/i/b tn /x-c lick-bu tcc.g if"
burder~"O" name=r'subm it" a!t="Make payments w ith PayPa! - i t ’s fast, free and secure!">

</fomn>

THE DEADLINE FOR REGISTRATION AND PAYMENT IS MAY 5th, 2005 * * * * * * * * * * * * * * * * * * * * * * * *  
* * * * * * * * * * * * * * * * * * * * *

Forward email
http://u i.constantcontact.com/sa/fwtf .jsp?m=1101278421557&ea=neil.gorsuch%40usdoj.gov&a=l 
101296727877
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This email was sent to neil.gorsuch@ usdoj.gov, by info@Jondonjunto.com

Update Profile/Em ail Address
http ://u i.constantcontact.com /d.jsp?p=oo&m =1101278421557&ea=neil.gorsuch?440usdoj.gov&se=l 
90&t=110129G727877&lang=en&reason=F

Instant removal w ith  SafeUnsubscribe(TM)
h ttp ://u i.constantcontact.com /d.jsp?p=un& m =l 101278421557&ea=neil.gorsuch%40usdoj. go v& se= l 
90&t=110129G727877&lang=en&reason=F

Privacy Policy:
http://u i.constantcontact.com /roving/CCPrivacyPolicy.jsp

Powered by
Constant Contact(R) 
w m v.constantcontact.com

London Junto [ 56 Curzon Street | London | W1J 8PB | United Kingdom
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The London Junto Newsletter: May 2006

...drop me a note and I can take payment details via e-maii. 
(see below)

Upcoming Events

"Master of the A rt: How 
Crafty Ol' Ben Franklin 

Prospered in an Age of War, 
Inflation, and International 

Intrigue."
A discussion led by Mark Skouse'-., 

editor o f
The Compleated Autobiotxaphy of

Beniamin Franklin
In his adult life, Ben Franklin suffered 

numerous personal and financial 
setbacks ve t was able to survive and 

prosper by practicing what he preached 
tiirough his trin ity o f moral virtue, 

"industry - frugality -  prudence.' Thus, 
his fortune was never in jeopardy, 

because o f  the financial techniques he 
mastered as a printer and retiree. He 
died in 1790 a t tlie  age o f 34, a very 
rich man and now listed as one o f Tire 

Wealthy 100: Tire 100 Wealthiest 
Americans o f All Time. Join us on June 

22, 6:30 PM for 7:00 PM a t 
The Lansdowne, d u b

This event is co-sponsored with 
The Beniamin Franklin House

Event Sponsors
London Junto

The Hd:' ard Club o f UK Business Fo' urr.

^ayek Cap;tai Management

Relevant links

•  Liv-ex.com

•  Vintage Wine Fund

•  .'me S. Spirits Education Trust

Dear Neil.Gorsuch@usdoj.gov,

Join the London Junto on May 11th for an evening dedicated to 
Dyonisus.

"A Taste For Investment: The A lt of 
Investing in Fine Wines."

• James Miles, Managing Director, Liv-ex
Founder and director of the London International 

Vintner's Exchange (Liv-ex), an electronic trading and 
information platform for the global wine trade, Liv-ex

also provides fine wine price information and analysis to 
private collectors and enthusiasts from its website

wVAv.liv-ex.com. Prior to setting up Liv-ex, James was 
an equities analyst and strategist for 8 years in London

and Hong Kong

■ Andrew Davison, Director & Fund Manager, 
Vintage Wine Fund

Formerly a senior derivatives trader at Deutsche Bank, 
Andrew was Director of the Global Markets division with

responsibility for one of Deutsche's largest trading 
books. In 2001, he joined the wine merchant Bordeaux 
Index where he established the first two-way market
making screen for wine futures on the Bordeaux 2000 

vintage and was responsible for managing private client 
portfolios. He left Bordeaux Index in March 2002 to set

up OWC Asset Management Ltd.

DATE: May 11th, 2006 
TIME: 6:30 PM for 7:00 PM 
LOCATION: Lansdowne Club

9, Fitzmaurice Flace, London. W1J 5JD 
The London Junto

D O J _ N M G _ 0159292
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Tickets for the event are £47.50. This includes:

• A welcome glass of Champagne
• A Wine Tasting featuring a total of eight 'Sommelier' quality wines-four whites and 

four reds
• An opportunity to win a copy of Mahesh Kumar's book: Wine Investment for Portrclio 

Diversification: How Collecting Fine Wines Can Yield Greater Returns Than Stocks and
Bonds

DEADLINE FOR PAYMENT: May 5th, 5:OD PM. Please pay on PAYPAL [link below-takes 
VISA etc.) You DO NOT need a PayPal account. Alternatively, drop me an e-mail with the 
following details: Name, billing address, card type (VISA etc.), expiration date, card 
number, the CVN (Card Verification Number-the three digit number on the back of 
the card.)

Nicholas Vardy 
The London Junto

email: infctglcndcnjuntc.com 
phone: +44(0)7780 677360 
web: htto:. ■.■. ■■.■.■.Iondoniunto.com

Please register and pay 
for this event by 
clicking on the button 
here:

THE DEADLINE FDR REGISTRATION AND PAYMENT IS  MAY 5th, 2005

F o r w a r d  e m a il:

Powered by

T h is  e m a il w as s e n t to  n e il ,g o rs u c h @ u s d o j ,g o v r b y  in fo S I c n d c n j u n to  ■ com
U p d a te  P ro f ile /E m a il --d d re ss  | In s ta n t  re m o v a l w ith  S a re IJ n = u b s cri b e T'J | P rivacy P o lic y .

L o n d o n  J u n to  | 5 6  C u rzo n  S tre e t | L o n d o n  | W 1J 8PB | U n ite d  K in g d o m
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Gorsuch, Neil M

I hate to do th is again but m ight we reschedule the lunch we have set for today? M igh t M ay 17, IS  or 
the  week of the 22 work? I have an oral arg next wk th a t I really need to prepare fo r and there have 
been too many unexpected distractions th is  week...

From: Gorsuch, Neil M

Sent: Friday, May 05, 2005 7:53 AM

To: Jaffer, Jamil N

Subject: Lunch

D O J _ N M G _  0159294



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, May 05, 2006 8:11 AM
Alikhan, Arif (ODAG)
RE: TASK FORCE MEMBERS.pdf

M in e  lo o k s  good . O ne  n it on  P e te r K 's  -  sho u ld  "c iv il d iv is ion" be  ita lic iz e d ?

From:
Sent:
To:

Alikhan, Arif (ODAG)
Thursday, May 04, 2006 4:26 PM
Sampson, Kyle; Barnett, Thomas O.; Battle, Michael (USAEO); Brand, Rachel; Clement, Paul D; Fisher, Alice;

Cc:
Subject:

Gorsuch, Neil M; Keisler, Peter D (CIV); Yang, Debra Wong (USACAC);
@fbi.gov)'

Luckinbill, Trent W.
TASK FORCE MEMBERS.pdf

A tta c h e d  is  th e  dra ft lis t o f IP  T ask  F o rce  M em bers  for in c lu s io n  in  th e  P rog ress  R eport. P le a se  review  
an d  con firm  tha t you r nam e and  t it le  is  accu ra te ly  re flec ted . P le a se  le t m e  kn o w  if yo u  have any 
qu e s tio n s . T hanks very m uch .
A A

< <  F ile : T A S K  F O R C E  M E M B E R S .p d f > >

D O J _ N M G _  0159295



Gorsuch, Neil M

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car service, 750 am 

David Smith

Friday, M ay 12, 2006 8:00 AM 

Friday, M ay 12, 2006 8:30 AM

(none)

No response required

Gorsuch, Neil M

D O J _ N M G _  0159296



Jaffer, Jamil N

From:

Sent:

To:

Subject

Jaffer, Jamil N

Friday, May 5, 2006 S:23 AM  

Gorsuch, Neil M 

Re: Lunch

Sure, no problem, any of those dates work.

Jamil N. Jaffer
Counsel
United States Departm ent of Justice - O ffice of Legal Policy (202) 307-0120 (direct) (202) 514-2424 
(fax) Jam il.NJaffer@ usdoj.gov

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Jaffer, Jamil N <Jamil.N.jaffer@SMOJMD.USDOJ.gov>
Sent: Fri May 05 07:52:54 2006
Subject: Lunch

I hate to do th is again but m ight we reschedule the lunch we have set fo r today? M igh t M ay 17, IS  or 
the week of the 22 work? I have an oral arg next w k th a t I really need to prepare for and there have 
been too many unexpected distractions th is  week...
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Aiikhan, Arif (ODAG)

Yes, thanks.

Sent from  my BlackBerry W ireless Handheld

......O riginal Message------
From: Gorsuch, Neil M 
To: Aiikhan, A rif (ODAG)
Sent: Fri M ay 05 08:11:13 2006 
Subject: RE: TASK FORCE MEMBERS.pdf

M ine looks good. One n it on Peter Ks - should 'civil d ivision" be italicized?

«  File: TASK FORCE MEMBERS.pdf »

Aiikhan, A rif (ODAG)

Friday, May 05, 2006 8:29 AM 

Gorsuch, Neil M

Re: TASK FORCE MEMBERS.pdf

Attached is the d ra ft lis t of !P Task Force Members for inclusion in the Progress Report. Please review 
and confirm th a t your name and tit le  is accurately reflected. Please le t me know if  you have any 
questions. Thanks very much.
AA

From:

Sent:

To:

Subject:

From: Aiikhan, A rif (ODAG)
Sent: Thursday, May 04, 2006 4:26 PM
To: Sampson, Kyle; Barnett, Thomas O.; Battle, M ichael (USAEO); Brand, Rachel; Clement, Paul D;
F is h e i^ lic e ; Gorsuch, Neil M; Keisler, Peter D (CIV); Yang, Debra Wong (USAC AC); 

b i . g o v )r
Cc: Luckinbill, T rent W.
Subject: TASK FORCE M EM BE RS.pdf
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Nichols, Carl (CIV)

From:

Sent:

To:

Subject

Nichols, Carl {CiV)

Friday, May 5, 2006 8:34 AM 

Gorsuch, Neil M 

Re: Lunch

Sure, no problem

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Fri May 05 07:56:51 2006
Subject: Lunch

I hate to do th is but could we reschedule our lunch nextTues? I’ m pretty much open the wk of May 22 
or thereafter. I'm very sorry for the inconvenience.
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F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a y  0 5 , 2 0 0 6  8 :5 4  A M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

PREPARED R EM AR KS O F  A TTO R N E Y  G EN E R AL ALBERTO  R. G O N ZA LE S  A T  THE V IE N N A  

E.U. IN TE R IO R  M IN IS TE R S  CO NFEREN CE

department n t HJitattce
F O R  IM M E D IA T E  R E L E A S E  A G  
F R ID A Y , M A Y  5 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7  
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1 8 8 8

P R E P A R E D  R E M A R K S  O F  A T T O R N E Y  G E N E R A L  A L B E R T O  R . G O N Z A L E S

A T  T H E  V IE N N A  E .U . IN T E R IO R  M IN IS T E R S  C O N F E R E N C E

V IE N N A , A U S T R IA

T h a n k  y o u . I  a p p re c ia te  th is  o p p o r tu n i ty  to  o p e n  t o d a y 's  d ia lo g u e  a b o u t o u r  s h a re d  s tr u g g le  to  k e e p  o u r  

c i t iz e n s  s a fe  in  th e  f a c e  o f  th e  c o n t in u in g  th r e a t  o f  g lo b a l  te r ro r is m .

L e t  m e  b e g in  b y  p a y in g  t r ib u te  to  th e  c r i t ic a l  r o le  th a t  th e  E u ro p e a n  U n io n  a n d  o th e r  n a t io n s  g a th e re d  

h e r e  to d a y  h a v e  p la y e d  in  f ig h t in g  te r ro r is m . M a n y  o f  y o u , a n d  y o u r  c i t iz e n s ,  h a v e  s u f fe re d  a t  th e  h a n d s  o f  

te r ro r is ts  fo r  f a r  lo n g e r  th a n  th e  U n ite d  S ta te s .  A n d  th a t  s u f fe r in g  h a s  c o n t in u e d  o n  th e  s tr e e ts  o f  L o n d o n , 

M a d r id ,  a n d  m o re  lo c a t io n s  a n d  c o u n tr ie s  to o  n u m e ro u s  to  m e n tio n  h e re .  W h e th e r  u n d e r  th e  b a n n e r  o f  A l 

Q a e d a ,  o r  th a t  o f  th e  R e d  B r ig a d e s ,  th e  “ C o n t in u i ty  I R A ” , E T A , o r  o th e r  g r o u p s ,  th e  e n d  is  th e  s a m e :  p e rp e tu a l  

v io le n c e  d e s ig n e d  to  u n d e r m in e  d e m o c ra c y  a n d  th e  r u le  o f  la w .

A n d  in  p a r t  b e c a u s e  o f  E u r o p e 's  lo n g  e x p e r ie n c e  in  c o m b a tin g  te r ro r is m , I  u n d e r s ta n d  m a n y  o f  y o u  a n d  

y o u r  c i t iz e n s  v ie w  te r ro r is m  g e n e ra l ly  a s  a  c r im in a l  m a tte r ,  to  b e  d e a l t  w ith  e x c lu s iv e ly  in  y o u r  c r im in a l  ju s t ic e

s y s t e m s . .. a n d  m a n y  o f  y o u  h a v e  w e ll  d e v e lo p e d  le g a l  to o ls  to  d e a l w ith  te rro r is ts .

B u t  th e  S e p te m b e r  1 1 th a t ta c k s  in tro d u c e d  A m e r ic a  to  a  n e w  ty p e  o f  c o n f lic t ,  a n d  to  a n  e n e m y  th a t  h a s  

p ro v e n  c a p a b le  o f  c re a tin g  m a s s  c a s u a lt ie s  o n  a  sc a le  n o t  p r e v io u s ly  c o n te m p la te d .  F a c e d  w ith  a  h ig h ly  

d a n g e ro u s  a d v e r s a ry ,  th e  U n ite d  S ta te s  r e s p o n d e d  b y  b r in g in g  to  b e a r  a ll o f  o u r  to o ls  to  d e fe a t  th e  th re a t ,  

in c lu d in g , w h e n  a p p ro p r ia te ,  m il i ta ry  a c tio n .

T o  b e  su re , th e re  a re  c a s e s  in  w h ic h  o u r  c r im in a l  ju s t ic e  s y s te m  is th e  a p p ro p r ia te  w a y  to  d e l iv e r  ju s t ic e  

to  te r ro r is ts  a n d  p r o te c t  A m e r ic a . A lth o u g h , as w e  k n o w , te r ro r is m  c a s e s  a re  d if f ic u l t  to  p ro s e c u te ,  w e  h a v e
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e n jo y e d  g o o d  s u c c e s s  in  o u r  c o u r ts .  B u t th e re  a l s o  in s ta n c e s  in  w h ic h  th e  n a t io n a l  s e c u r i ty  o f  th e  U n ite d  S ta te s  

r e q u ir e s  a  m il i ta ry  r e s p o n s e ,  a n d  c o r re s p o n d in g  in c id e n ts  o f  w a r ,  s u c h  a s  d e ta in in g  e n e m y  c o m b a ta n ts  a n d  

m a k in g  u s e  o f  m il i ta ry  c o m m is s io n s .

T h u s ,  w e  h a v e  ta k e n  th e  f ig h t  to  th e  te r r o r is t  e n e m y  o n  a l l  f ro n ts  a n d  w e  h a v e  m a d e  p ro g re s s .  In  th e  

c r im in a l  ju s t ic e  c o n te x t ,  w e  h a v e  fo c u s e d  th e  D e p a r tm e n t  o f  J u s t ic e ,  in c lu d in g  th e  F B I ,  o n  f ig h t in g  te r ro r is m  

a n d  w e  h a v e  e n a c te d  n e w  la w s  s u c h  a s  th e  P A T R IO T  A c t th a t  h e lp  u s  in v e s t ig a te  a n d  p ro s e c u te  te r ro r is m

r e la te d  c r im e s .

B u t w e  a lso  k n o w  th a t  o u r  e n e m y  is v e r y  p a t ie n t  -  th e y  w a n t  to  h a rm  n o t  o n ly  A m e r ic a ,  b u t  a lso  o u r  

f r ie n d s  a n d  a l l ie s .  W e  a re  s a fe r  to d a y  b u t  n o t  y e t  sa fe . W e  tu rn  to  th e  E u ro p e a n  U n io n , a n d  to  th e  n a t io n s  

g a th e re d  h e re  to d a y , f o r  h e lp  a n d  su p p o r t .  W e  lo o k  to  y o u r  e x p e r ie n c e s  a n d  le s s o n s  le a rn e d  a n d  w e  s tu d y  w h a t  

y o u  d o . A n d  w h a t  w e  se e  is th a t,  o u r  le g a l  sy s te m s  a re  v e r y  d if fe r e n t  in  so m e  re s p e c ts ,  a n d  so m e  o f  y o u  h a v e  

le g a l  to o ls  to  d e a l  w ith  te r ro r is m  th a t  s im p ly  a re  n o t  a v a ila b le  in  th e  U .S . c r im in a l  ju s t ic e  s y s te m .

E u ro p e a n  c o u n tr ie s  h a v e , f o r  in s ta n c e , a d o p te d  a n  a r ra y  o f  d if fe r e n t  p re v e n t iv e  d e te n t io n  re g im e s  n o t 

a v a ila b le  in  th e  U n ite d  S ta te s .  S o m e  n a t io n s  h a v e  im p le m e n te d  “ c o n tro l  o rd e rs ”  r e s tr ic t in g  s u s p e c ts ' f re e d o m  

o f m o v e m e n t  a n d  c o m m u n ic a tio n .  B y  c o n tra s t,  p ro s e c u to rs  in  th e  U n ite d  S ta te s  a re  f a r  m o re  c o n s tra in e d  u n d e r  

o u r  la w s  a n d  C o n s t i tu t io n .

S im ila r ly , in  m a n y  E u ro p e a n  s ta te s  th e  p ra c tic e  o f  o b ta in in g  e le c tro n ic  s u rv e il la n c e  w ith o u t  a  ju d ic ia l  

w a r ra n t  h a s  lo n g  b e e n  a c c e p te d , a n d  is  n o t  s e e n  as o f fe n s iv e  to  a  p ro p e r  r e s p e c t  f o r  l ib e r ty  a n d  p r iv a c y  in te re s ts .  

In  c o n tra s t,  as y o u  k n o w , in  th e  U n ite d  S ta te s  th e re  h a s  b e e n  e x te n s iv e  d e b a te  o v e r  w h e th e r  th e  T e r ro r is t  

S u rv e il la n c e  P ro g ra m  v io la te d  th e  U .S .  C o n s t i tu t io n  o r  c iv il  r ig h ts  b e c a u s e  ju d ic ia l  w a r ra n ts  w e re  n o t  re q u ir e d .  

T h e  a n s w e r  to  th a t  q u e s t io n  is “ N o ”  -  th e  p ro g ra m  is  fu l ly  c o n s ti tu t io n a l  a n d  p ro te c tiv e  o f  c iv il  l ib e r t ie s .  B u t 

th e  v e r y  f a c t  th a t  th e  d e b a te  to o k  p la c e  re f le c ts  d if fe r e n t  U .S .  a n d  E u ro p e a n  p e r s p e c tiv e s  o n  e le c tro n ic  

s u rv e il la n c e .

S o  to o  w ith  th e  in te r s e c tio n  o f  f re e d o m  o f sp e e c h  a n d  te r ro r is m : o b s e rv e rs  h a v e  lo n g  n o te d  th e  

d if fe re n c e  b e tw e e n  b r o a d e r  A m e r ic a n  a n d  s tr ic te r  E u ro p e a n  c o n c e p t io n s  o f  f re e  sp e e c h . In  th e  c o n te x t  o f 

f ig h t in g  te r ro r is m , th is  h a s  m e a n t  th a t  E u ro p e a n  c o u n tr ie s  m a y  g o  f a r th e r  to  p u n is h  sp e e c h  th a n  w o u ld  b e  

p o s s ib le  in  th e  U n ite d  S ta te s .  T h is  h a s  re le v a n c e  in  o u r  d is c u s s io n s  a b o u t s h u tt in g  d o w n  w e b s i te s  th a t  r e c ru it  

j ih a d is ts .

N o w , to  b e  c le a r , I  a m  n o t  a d v o c a t in g  th a t  A m e r ic a  a d o p t a  E u ro p e a n  m o d e l,  o r  v ic e  v e rs a , in  f ig h tin g  

te r ro r is m . In s te a d , I  s e e k  m e re ly  to  p o in t  o u t th a t  o u r  d e m o c ra c ie s  h a v e  d e v e lo p e d  d if fe r e n t  g o v e rn m e n ta l  

s tru c tu re s  to  f ig h t  te r ro r is m  in  a  m a n n e r  th a t  p ro te c ts  r ig h ts  in  d if fe r e n t  w a y s .

B u t th e s e  d if fe re n c e s  h a v e  n o t  im p e d e d  o u r  w o rk in g  to g e th e r .  T o  th e  c o n tra ry , in  th e  la s t  f e w  y e a rs , w e  

h a v e  s e c u re d  u n p re c e d e n te d  n e w  le v e ls  o f  c o o p e ra tio n  b e tw e e n  o u r  r e s p e c t iv e  c r im in a l  ju s t ic e  s y s te m s . T h e  

U .S . 's  v e r y  f i r s t  t r e a tie s  w ith  th e  E u ro p e a n  U n io n  in v o lv e d  e x tra d it io n  a n d  m u tu a l  le g a l a s s is ta n c e .
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O n e  im p o r ta n t  a re a  o f  c o o p e ra t io n  w o r th  s in g l in g  o u t is  th e  s h a r in g  o f  in f o rm a tio n  re g a rd in g  te r ro r  

s u s p e c ts .  B e c a u s e  th e  U .S . a n d  E U  s h a re  c o r e  p r in c ip le s  a n d  p ro te c t io n s  r e g a rd in g  p r iv a c y , w e  h a v e  b e e n  a b le  

to  m a k e  in fo rm a tio n -s h a r in g  a r r a n g e m e n ts  w ith  E u ro p o l .  W e  h a v e  b e e n  a b le  to  w o rk  w ith  th e  E U  to  f a s h io n

in fo rm a tio n  p ro te c t io n  p r o v is io n s  fo r  th e  C o u n c i l  o f  E u ro p e  C y b e rc r im e  C o n v e n tio n .

W e  a ls o  c a n  fu r th e r  th is  c o o p e ra tio n  th ro u g h  b u i ld in g  o n  o u r  jo in t  e f fo r ts  a g a in s t  o rg a n iz e d  c r im e . 

W h e n  a  b r ib e  f ro m  a  d ru g  d e a le r  o r  a  h u m a n  t r a f f ic k e r  i s  a c c e p te d ,  th e  c o n s e q u e n c e s  a re  b a d  e n o u g h .  B u t  a  

b r ib e  f ro m  s o m e o n e  s m u g g l in g  w e a p o n s  o f  m a s s  d e s tru c t io n  is  p o te n t ia l ly  c a ta s tro p h ic .  S ta te s  th a t  c a n n o t 

e n fo rc e  th e ir  c r im in a l  la w s  a g a in s t  o r g a n iz e d  c r im e  a n d  g o v e rn m e n ta l  c o r ru p t io n  a re  a ls o  to o  w e a k  to  c o m b a t 

te r ro r is ts .

M o v in g  fo rw a rd  w e  m u s t  b u i ld  u p o n  th is  c o o p e ra t io n ,  r e s p e c tfu l  o f  o u r  d if fe r in g  le g a l  s y s te m s , a n d  f in d  

w a y s  to  e x te n d  th is  c o o p e ra t io n  to  th e  o th e r  c o u n tr ie s  th a t  th e  A u s tr ia n  P re s id e n c y  h a s  b ro u g h t  to g e th e r  h e re  

to d a y . W e  m u s t  b e  a b le  to  s h a re  im p o r ta n t  in te l l ig e n c e  in fo rm a tio n  c r i t ic a l  to  a  p ro s e c u tio n  in  a n o th e r  c o u n try .  

W e  m u s t  d e v e lo p  s y s te m s  th a t  a l lo w  o u r  r e s p e c t iv e  c o u n tr ie s  to  s h a re  s e n s i t iv e  in fo rm a tio n  w ith o u t  f e a r  o f  

c o m p ro m is in g  n a t io n a l  s e c u r i ty .  A n d  w e  m u s t  p re s e rv e  d a ta  a n d  h a v e  it  a v a i la b le  to  b e  s h a re d  w ith  a n o th e r  

c o u n try  w ith o u t  c o m p ro m is in g  le g it im a te  p r iv a c y  in te re s ts .

In  s u m , th e  fa c t  th a t  th e  d iv e rs e  n a t io n s  m e e t in g  h e re  h a v e  d if fe r e n t  m e a n s  o f  s u p p o r t in g  o u r  s h a re d  

d e m o c ra t ic  id e a ls  n e e d  n o t  m a k e  u s  —  a n d  in d e e d  h a s  n o t m a d e  u s  —  le s s  u n ite d  in  th e  f ig h t  a g a in s t  g lo b a l  

te r ro r is m . A s  E U  H ig h  R e p re s e n ta t iv e  J a v ie r  S o la n a  h a s  s a id ,  “ [ j ]o in t  a c tio n  to  f ig h t  in te rn a t io n a l  te r ro r is m  [ is ]  

o n e  o f  th e  u n s u n g  tr a n s a t la n t ic  s u c c e s s  s to r ie s .”

A n d  fo r  th is  s u c c e s s  to  d e v e lo p  y e t  fu r th e r ,  i t  is  v i ta l  th a t  w e  m a in ta in  o u r  d ia lo g u e ,  w o rk  th ro u g h  o u r  

d if f ic u l t ie s ,  a n d  re a f f irm  o u r  c o m m o n  b o n d s .  P re v a i l in g  in  th is  g lo b a l  s tru g g le  is  e s s e n t ia l  fo r  u s  a l l .  O n ly  

th ro u g h  a  s t ro n g , c o n t in u e d  p a r tn e rs h ip  b e tw e e n  a n d  a m o n g  th e  U n ite d  S ta te s ,  th e  E u ro p e a n  U n io n , a n d

n e ig h b o r in g  n a t io n s  w il l  w e  b e  a b le  d e s tro y  th e  te r ro r is t  th re a t .

I  th a n k  y o u  a g a in  f o r  th is  o p p o r tu n i ty  to  o p e n  o u r  d ia lo g u e .

# # #
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, May 05, 2006 9:12 AM 

Jaffer, Jamil N 

Re: Lunch

Thanks so much. How abt May 17?

......Original M essage------
From: Jaffer, Jamil N
To: Gorsuch, Neil M
Sent: Fri May 05 08:22:57 2006
Subject: Re: Lunch

Sure, no problem, any of those dates work.

Jamil N. Jaffer
Counsel
United States Departm ent of Justice - O ffice of Legal Policy (202) 307-0120 (direct) (202) 514-2424 
(fax) Jamil.N.Jaffer@ usdoj.gov

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Jaffer, Jamil N <JamiI.N.Jaffer@SMOJMD.USDOJ.gov>
Sent: Fri May 05 07:52:54 2006
Subject: Lunch

I hate to do th is again but m ight we reschedule the lunch we have set for today? M igh t M ay 17, 18 or 
the  week of the 22 work? I have an oral arg next wk th a t I really need to prepare fo r and there have 
been too many unexpected distractions th is  week...

D O J _ N M G _  0159305

mailto:Jamil.N.Jaffer@usdoj.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:JamiI.N.Jaffer@SMOJMD.USDOJ.gov


Jaffer, Jamil N

From:

Sent:

To:

Subject

Jaffer, Jamil N

Friday, May 05, 2006 9:13 AM 

Gorsuch, Neil M 

RE: Lunch

Works for me,

JJ
Jamil N. Jaffer
Counsei - O ffice of Legal Policy 
{202} 307-0120 (direct)

......Original M essage------
From: Gorsuch, Neil M 
Sent: Friday, May 05, 2006 9:12 AM 
To: Jaffer, Jamil N 
Subject: Re: Lunch

Thanks so much. How abt May 17?

----- Original M essage------
From: Jaffer, Jamil N
To: Gorsuch, Neil M
Sent: Fri May 05 08:22:57 2006
Subject: Re: Lunch

Sure, no problem, any of those dates work.

Jamil N. Jaffer
Counsel
United States Departm ent of Justice - O ffice of Legal Policy (202) 307-0120 (direct) (202) 514-2424 
(fax) Jamil.N.Jaffer@ usdoj.gov

......Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Jaffer, Jamil N <Jami!.N.Jaffer@SMOJMD.USDOJ.gov>
Sent: Fri May 05 07:52:54 2006
Subject: Lunch

I hate to do th is again but m ight we reschedule the iunch we have set for today? M igh t M ay 17, 18 or 
the week of the 22 work? I have an oral arg next wk th a t I really need to prepare for and there have 
been too many unexpected distractions th is  week...

D O J _ N M G _  0159306

mailto:Jamil.N.Jaffer@usdoj.gov
mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:N.Jaffer@SMOJMD.USDOJ.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, May 5, 2006 9:17 AM 

Jaffer, Jamil N 

Re: Lunch

Done!

......Original M essage------
From: Jaffer, Jamil N
To: Gorsuch, Neil M
Sent: Fri May 05 09:13:14 2006
Subject: RE: Lunch

Works for me.

JJ
Jamil N. Jaffer
Counsel - O ffice of Legal Policy 
(202) 307-0120 (direct)

----- Original M essage------
From: Gorsuch, Neil M 
Sent: Friday, May 05, 2006 9:12 AM 
To: Jaffer, Jamil N 
Subject: Re: Lunch

Thanks so much. How abt May 17?

......Original M essage------
From: Jaffer, Jamil N
To: Gorsuch, Neil M
Sent: Fri May 05 08:22:57 2006
Subject: Re: Lunch

Sure, no problem, any of those dates work.

Jamil N. Jaffer
Counsel
United States Departm ent of Justice - O ffice of Legal Policy (202) 307-0120 (direct) (202) 514-2424 
(fax) Jamil.N.Jaffer@ usdoj.gov

D O J _ N M G _  0159308

mailto:Jamil.N.Jaffer@usdoj.gov


----- Original M essage------
Rom: Gorsuch, Neil M <Neil.GQrsuch@Sfv1OjMD.USDOj.gov>
To: Jaffer, Jamil N <Jam il.N.Jaffer@SMOJMD.USDOJ.gov>
Sent: R i May 05 07:52:54 2006
Subject: Lunch

I hate to do th is again but m ight we reschedule the lunch we have set for today? M igh t M ay 17, 18 or 
the week of the 22 work? I have an oral arg next w k th a t 1 really need to prepare for and there have 
been too many unexpected distractions th is  week...

D O J _ N M G _  0159309

mailto:Neil.GQrsuch@Sfv1OjMD.USDOj.gov
mailto:Jamil.N.Jaffer@SMOJMD.USDOJ.gov


From:

Sent:

To:

Subject:

Attachments:

^ ^ ^ ^ K y d o d g c .  osd.mil 

Friday, May 5, 2006 9:19 AM

Loeb, Robert (CIV); Gorsuch, Neil M; Letter, Douglas (CIV)

Update on SIPR

tm p.htm

Gentlemen:

Vou may have already seen it, but there is an update from th is morning on the SIPR.

703-614-6745 (fax)

D O J _ N M G _  0159310



703-61J-6745 (fa x )

You may have already seen it but there is an update from this morning on the 3IPR

Gentlemen

D O J _ N M G _  0159311



Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M

Friday, May 5, 2006 9:20 AM

Keisler, Peter D (CIV)

McCallum, Robert (SMO)

Fw: Signed Memo on DOJ Communications w ith  the EOP 

Communications w ith  EOP.pdf

I assume you and your folks have seen th is . Should we chat to make sure we remain fu lly  com pliant 
going forward?

......Original M essage------
From: Elwood, Courtney
To: Mercer, B ill (ODAG); Elston, M ichael (ODAG); Gorsuch, Neil M
Sent: Thu May 04 16:29:51 2006
Subject: Signed Memo on DOJ Communications w ith  the EOP

Gentlemen -- The attached memo is being distributed to the component heads and US Attorneys today.

Courtney Simmons Elwood
Deputy Chief of Staff and 

Counselor to the Attorney Genera!
U.S. Departm ent of Justice

(fax) 202.305.96S7

D O J _ N M G _  0159312



Office of the Attorney General
Washington, D.C.

May 4 , 20G6

M E M O R A N D U M  FO R  H E A D S  O F  D E P A R T M E N T  C O M P O N E N T S  
A N D  U N IT E D  S T A T E S  A T T O R N E Y S

F R O M :

SUBJECT:

THE ATTORNEY GENERAL

C o m m u n ica tio n s w ith  the E xecu tive  O ffice  o f  the P residen t

F o u r years ago . A tto rney  G enera l A shcro ft issued  a m em orandum  ou tlin in g  the 
p ro ced u res  tha t g overn  co m m u n ica tio n s betw een  the D ep artm en t o f  Ju s tic e  and  the W h ite  
H ouse . I w rite  today  to  re ite ra te  those p rocedures (w ith  so m e m in o r rev is io n s and  c la rifica tio n s) 
in  o rd e r to  ensu re  that new  personnel are aw are o f  these  ru les and  to rem in d  everyone o f  their 
im p o rtan ce . It is im p era tiv e  tha t there be pub lic  con fid en ce  th a t the  law s o f  the U nited  S tates are 
ad m in is te red  an d  en fo rced  in  an  im partia l m anner. 1 ask tha t a ll co m p o n en ts  o f  the D ep artm en t 
o f  Ju s tice , in c lu d in g  federal law  en fo rcem en t agencies and  the U n ited  S ta tes  A tto rn ey s’ O ffices, 
ab id e  by the fo llo w in g  p ro ced u res  on  co m m u n ica tio n s betw een  the D ep artm en t and  the 
E x ecu tiv e  O ffice  o f  th e  P resid en t (E O P ).*

1. C rim ina l In v estig a tio n s and C ases

T he D ep a rtm en t shall p rov ide  E O P  o ffic ia ls an d  s ta f f  w ith  in fo rm atio n  ab o u t a  crim inal 
in v es tig a tio n  o r  case on ly  w hen  do in g  so  is im portan t fo r the p e rfo rm an ce  o f  the P re s id e n t’s 
d u tie s  an d  ap p ro p ria te  from  a law  en fo rcem en t p e rspec tive . E xcep t w ith  respect to  na tio n a l 
secu rity  m atte rs , all in itia l co m m u n ica tio n s that co n cern  o r  m ay  co n cern  su ch  an in v es tig a tio n  o r 
case  p en d in g  a t the  trial level shou ld  take p lace on ly  betw een  the O ffice  o f  the C o u n se l to  the 
P resid en t an d  the  O ffice  o f  the  D eputy  A ttorney G eneral (O D A G ), an d  all in itia l 
co m m u n ica tio n s  that co n cern  o r  m ay  concern  a crim inal case  p en d in g  at the  appella te  level 
sh o u ld  take  p lace  on ly  b e tw een  the O ffice  o f  the C ounse l to  the P resid en t an d  e ith e r O D A G  or 
th e  O ffice  o f  the S o lic ito r G eneral (O S G ). If  ap p ro p ria te  w ith  regard  to  a p a rticu la r case  or 
in v estig a tio n , the  O ffice  o f  the C ounse l to the P resid en t an d  the sen io r Ju s tic e  D ep artm en t

•As used in this memorandum, the term “EOP” means the White House Office, the Office of Policy 
Development, die Executive Residence, the Office of Administration, the National Security Council staff, the 
Homeland Security Council staff, the Council of Economic Advisers, the Office of Management and Budget, 
the Office of National Drug Control Policy, the Office of Science and Technology Policy, the Office of the U.S. 
Trade Representative, the Council on Environmental Quatity, the President’s Foreign Intelligence Advisory Board, 
and the Privacy and Civil Liberties Oversight Board. For convenience, the executive functions of the Vice 
Presidency are referred to in this document as the “Office of the Vice President" o r“OVP," and the provisions of 
this memorandum that apply with respect to communications with the EOP will apply in parallel fashion to 
communications with the OVP.
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o ffic ia l w ith  w h o m  the E O P  is dea lin g  w ill design  and  m o n ito r a p ro cess  fo r o n g o in g  co n tac t 
be tw een  s ta f f  at th e  E O P  and the Ju stice  D ep artm en t co n ce rn in g  th a t p a r tic u la r  m atter,

2. Civil Investigations and Cases

T h e D ep a rtm en t shall p ro v id e  E O P  o ffic ia ls  and  s ta f f  w ith  in fo rm a tio n  ab o u t a civil 
in v es tig a tio n  o r case on ly  w h en  d o in g  so is im portan t fo r  th e  pe rfo rm an ce  o f  the P resid en t's  
du ties  and ap p ro p ria te  fro m  a law  en fo rcem en t and litiga tion  p e rsp ec tiv e . E x c e p t w ith  re sp ec t to 
n a tiona l secu rity  m atters , all Initial co m m u n ica tio n s  th a t concern, o r m ay co n cern  such  an  
in v e s tig a tio n  o r case p e n d in g  at the  tria l leve l shou ld  take p lace  on ly  b e tw een  the O ffice  o f  the 
C o u n se l to  the P resid en t and  either O D A G  or the O ffice o f  the A sso c ia te  A tto rn ey  G enera l 
(O A S G ). A ll in itia l co m m u n ica tio n s  th a t concern  or m ay c o n ce rn  a c iv il c ase  pend in g  a t the  
ap p e lla te  level shou ld  tak e  p lace  o n ly  b e tw een  the O ffice  o f  the C o u n se l to  th e  P re s id e n t and  
O D A G , O A S G . o r  O S G . I f  ap p ro p ria te  w ith  regard  to  a p a rticu la r case  or in v es tig a tio n , Lhe 
O ffice  o f  th e  C ounsel to the P resid en t and the sen io r Ju stice  D epartm en t o ffic ia l w ith  w hom  the 
E O F  is d ea lin g  w ill d esig n  and  m o n ito r  a p rocess fo r ong o in g  co n tac t b e tw een  s ta f f  at the  E O P  
and  the Ju stice  D ep artm en t co n cern in g  th a t pa rticu la r m atter.

3. National Security and Homeland Security M atters

O D A G  m ay co m m u n ica te  d irec tly  w ith  the N atio n a l S ecu rity  C o u n cil (N S C ) and  th e  
H o m elan d  S ecu rity  C ouncil (IIS C ) co n cern in g  investig a tio n s and  eases  in v o lv in g  national 
security ' o r h o m e lan d  secu rity , and  O A S G  m ay  do  so w ith  re sp ec t to  any  su ch  in v es tig a tio n  or 
ca se  th a t has becom e the  su b jec t o f  c iv il litigation . I f  ap p ro p ria te  w ith  reg ard  to  a p a rticu la r case  
o r in v es tig a tio n , O D A G  w ill design  and  m o n ito r  a p rocess fo r  on g o in g  co n tac t b e tw een  s ta ff  at 
the  N S C  o r  H S C  and th e  Ju s tic e  D ep artm en t co n cern in g  th a t p a rticu la r m atter.

4. Requests for Legal Advice

T h e O ffice  o f  L egal C o u n se l (O L C ) m ay co m m u n ica te  d irec tly  w ith  counse l for each  
c o m p o n e n t w ith in  the E O P  (in c lu d in g , fo r  exam ple , the O ffice  o f  th e  C o u n se l to the P resid en t o r 
th e  G en era l C o u n se l o f  the O ffice  o f  M an ag em en t and B u d g e t ) co n cern in g  req u es ts  fo r legal 
adv ice , Il m ay be ad v isab le  to  copy  an  app rop ria te  a tto rn ey  from  the O ffice  o f  the C ounse l to  
th e  P res id en t on co m m u n ica tio n s  w ith  o th e r E O P co m ponen ts. A ll req u ests  fo r fo rm al legal 
o p in io n s  fro m  the D ep a rtm en t o f  Ju s tic e  sha ll be d irected  to  the A tto rney  G en era l o r the 
A ss is tan t A tto rn ey  G eneral fo r O L C .

5. Presidential Clemency M atters

T h e O ffice  o f  the  P a rd o n  A tto rn ey  m ay co m m u n ica te  d irec tly  w ith  the C o u n se l to the 
P res id en t and  th e  D epu ty  C o u n se l to  the P res id en t (an d  th e ir  d esig n ee) c o n ce rn in g  P re s id en tia l 

c lem en cy  m atters .
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6. O ther C o m m u n ic a tio n s  N o t R ela tin g  to  In v estig a tio n s o r  C rim in a l o r  C iv il C ases

A ll c o m m u n ica tio n s  b e tw een  the D ep artm en t o f  Ju stice  and th e  E O P  that arc lim ited to  
po licy , leg is la tio n , b u d g e tin g , ap p o in tm en ts , public affa irs , in te rg o v ern m en ta l re la tions, 
ad m in is tra tiv e  o r  p e rso n n e l m a tte rs , o r  s im ila r m atters tha t do n o t re la te  to  an in v estig a tio n  o r  a 
crim inal o r  c iv il case m ay b e  hand led  d irectly  by the p a rtie s  concerned . S u ch  co m m u n ica tio n s  
shou ld  take p lace  w ith  th e  k n o w led g e  o f  th e  D ep a rtm en t's  lead  co n tac t reg ard in g  the su b jec t 
u n d e r d iscu ssio n .

* * * *

N o tw ith s ta n d in g  any  p ro ced u res  o r lim ita tions set fo rth  above, the A tto rney  G enera l m ay 
co m m u n ica te  d irectly  w ith  th e  P resid en t, V ice P residen t, th e ir  C h iefs o f  S ta f f  C ounsel to the  
P re s id e n t o r V ice P res id en t, A ss is tan t to  the P resid en t fo r  N a tio n a l S ecu rity  A ffa irs , A ss is tan t to  
the P re s id en t an d  H o m elan d  S ecu rity  A dv iso r, o r the head  o f  an y  o ffice  w ith in  the  E O P 
reg ard in g  any m atte r w ith in  the  ju risd ic tio n  o f  the D ep artm en t o f  Ju stice . S ta ff  m em b ers  o f  the 
O ffice  o f  th e  A ttorney G en era l, if  so  d esigna ted  by the A tto rn ey  G enera l, m ay  co m m u n ica te  
d irec tly  w ith  o ffic ia ls  and  s ta ff  o f  the  W hite H ouse  O ffice , the O ffice  of the  V ice  P resid en t, the 
N a tio n a l S ecu rity  C o u n c il, the  H om eland  Security’ C o u n cil, an d  the O ffice  o f  M an ag em en t and 
B udget,
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 05, 2006 9:21 AM

To: Nichols, Carl (CIV)

Subject: Re: Lunch

Done - thanks

......Original M essage------
From: Nichols, Carl (CIV)
To: Gorsuch, Neil M
Sent: Fri May 05 09:18:48 2006
Subject: RE: Lunch

sure

......Original M essage------
From: Gorsuch, Nei! M
Sent: Friday, May 05, 2006 9:11 AM
To: Nichols, Carl (CIV)
Subject: Re: Lunch

Thanks so much. How abt May 23?

......Original M essage------
From: Nichols, Carl (CIV)
To: Gorsuch, Neil M
Sent: Fri May 05 08:33:37 2006
Subject: Re: Lunch

Sure, no problem

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>
To: Nichols, Carl (CIV) <canichol@CIV.USDOJ.GOV>
Sent: Fri May 05 07:56:51 2006
Subject: Lunch

I hate to do th is but could we reschedule our lunch nextTues? I'm pretty much open the wk of May 22
lr™ --■------------------------- -------

D O J _ N M G 0159316

mailto:Neil.Gorsuch@SMOJMD.USDOJ.gov
mailto:canichol@CIV.USDOJ.GOV


ur t r ie r  e a  i L e t. i in  v e r y  s u u y  iu r  in e  ir iL u n v e r n e r iL e
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Gorsuch, Neil M

Gorsuch, Neil M

Friday, May 05, 2000 9:23 AM

Epley, Mark D

Mrng rritg running over but I should be by very shortly. My apologies

From:

Sent:

To:

Subject:

D O J _ N M G _  0159318



I'M be sorry to miss seeing you. i 'l l  see about a new date to reschedule.

Take care.

Secretary to Chief judge Ginsburg

H  I'm very sorry to do this but I've just been asked to argue a case in Chicago on May 10, the 
same day we had arranged fo r me to come by chambers. Is there another date th a t m ight work? My 
apoiogies to you and the Judge for th is inconvenience. N

D O J _ N M G _  0159319
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Keisler, Peter D (CIV)

From:

Sent:

To:

Subject

Keisler, Peter D (CIV)

Friday, May 05, 2005 9:40 AM

Gorsuch, Neil M

RE: Signed Memo on DOJ Communications w ith  the EOP

Sure,

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2005 9:20 AM
To: Keisler, Peter D (CIV)
Cc: McCallum, Robert (SMO)
Subject: Fw: Signed Memo on DOJ Communications w ith the EOP

I assume you and your fo lks have seen th is . Shouid we chat to make sure we remain fu lly  com pliant 
going forward?

......Original M essage------
From: Elwood, Courtney
To: Mercer, B ill (QDAG); Elston, M ichael (ODAG); Gorsuch, Neil M
Sent: Thu May 04 16:29:51 2006
Subject: Signed Memo on DOJ Communications w ith the EOP

Gentlemen -- The attached memo is being distributed to the component heads and US Attorneys today.

Courtney Simmons Elwood
Deputy Chief of Staff and 

Counselor to the A ttorney Genera!
U.S. Departm ent of Justice
(w) 202.514.2267

(fax) 202.505.9687
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Purpura, Michael M  (ODAG)

From: Purpura, Michael M (ODAG)
Sent: Friday, May 05, 2006 9:41 AM
To: Gorsuch, Neil M
Cc: Mercer, Bill (ODAG)
Subject: War on TerrorismSuccese s

N e il:
D o  yo u  h a v e  a  d o c u m e n t a lre a d y  c re a te d  th a t la y s  o u t th e  s u c c e s s e s  o f th e  C iv  D iv  in  

te rro r is m -re la te d  lit ig a tio n ?  W e 're  try in g  to  p u t to g e th e r a  g lo b a l d o c  fo r th e  D A G . T h a n k s . 

M ik e
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 05, 2006 9:53 AM

To: Purpura, M ichael M (ODAG)

Cc: Mercer, B ill (ODAG)

Subject: Re: W ar on Terrorism Successes

■ don 't know th a t we have such a document but le t me check if  not, we w ill create one

----- Original M essage------
Rom: Purpura, M ichael M (ODAG)
To: Gorsuch, Neil M
CC: Mercer, B ill (ODAG)
Sent: Fri May 05 09:40:59 2006
Subject: W ar on Terrorism Successes

Neil:
Do you have a document already created th a t lays out the successes of the Civ Div in terrorism  

related litiga tion?  W erre trying to put together a global doc for the DAG. Thanks.

Mike
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Todd, Gordon (SMO)

From:
Sent:
To:
Cc:
Subject

Todd, Gordon (SMO)
Friday, May 05, 2006 9:54 AM
Daley, Cybele
Gorsuch, Neil M
RE: NIJ Terrorism Conference in Denver

S o rry  C y b e le , I  m e a n t to  g e t b a c k  to  y o u  o n  th is  ye s te rd a y , b u t it g o t lo s t in  th e  s h u ffle . N e il G o rs u c h  w ill 
d o  it .  N e il h a n d le s  a ll o f th e  te rro r-re la te d  is s u e s  th a t c o m e  th ro u g h  O A S G  s o  h e  is  w e ll p o s it io n e d  fo r 
th e  s u b je c t m a tte r.

G .

From:
Sent:
To:
Subject:

Daley, Cybele
Friday, May 05, 2006 9:50 AM
Todd, Gordon (SMO)
NIJTerrorism Conference in Denver

G o rd o n  - -  A n y  d e c is io n  o n  th is  in v ita tio n  y e t?  I k n o w  th a t N IJ  w ill w a n t to  g o  to  p r in t o n  p ro g ra m  w ith  a
c o n firm e d  s p e a k e r. L e t m e  k n o w . T h a n k s

C y b e le

C y b e le  K . D a le y
D e p u ty  A s s is ta n t A tto rn e y  G e n e ra l
O ffic e  o f J u s tic e  P ro g ra m s
D e p a rtm e n t o f J u s tic e
8 1 0  7 t h  S tre e t, N W
W a s h in g to n , D C  2 0 5 3 1
(2 0 2 ) 5 1 4 -2 7 7 1
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 5, 2006 9:54 AM

To: Bucholtz, Jeffrey (CIV)

Subject: Fw: Update on SIPR

Does civ have smthg to f i t  th is bill? If not, we need to generate something for odag.

......Original M essage------
From: Loeb, Robert (CIV)
To: Gorsuch, Neil M; Nichols, Carl (CIV); Letter, Douglas (CIV) 
Sent: Fri May 05 09:34:47 2006 
Subject: FW: Update on SIPR

......O rie ina^M essage------
: r,? n-| d o d g c . o s d n  ' n  a : o |
Sent: Friday, May 05, 2006 9:33 AM 
To: Loeb, Robert (CIV)
Subject: RE: Update on SIPR

/dodge,osd m il]

Yes. Next update a t noon. Once it  comes in I'll relay it.

There was also an e-m ail f ro n r^ ^ B a b o u t the dinner w ith  ^ ^ ^ B ast night.
It was the same reaction as what he said yesterday. Lots of excitem ent, no questions.

......Original M essage------
From: Robert.Loeb@usdoj.gov Jm aiIto:Robert.Loeb@usdoj.gov] 
S e n t^n d a y , May 05, 2006 09:31 
T o :^ ^ ^ ^ B ® dodgc.osd .m il 

Subject: RE: Update on SIPR

everything on schedule?

......O n e in a ^ le s s a g e ------
: r o m ^ ^ ^ ^ fe 'd ° d g c  .osd.mil [ma’ 4 o H j j j |
Sent: F d a a y ^ la y  05, 2006 9:19 AM 

To: Loeb, Robert (CIV); Gorsuch, Neil M; Letter, Douglas (CIV) 
Subject: Update on SIPR

)dodgc.osd.m il]

Gentlemen:

"-3- E-i. r i< - 4 -L-k Z-, k-z- 4 - 4 z - .  C I D D

D O J _ N M G _ 0159325

mailto:Robert.Loeb@usdoj.gov
mailto:Robert.Loeb@usdoj.gov
B%c2%aedodgc.osd.mil
dodgc.osd.mil


r u u  n i d y  n a v e  a i i e a u y  b e e n  il , u u l  L i i e i e  i i  a n  u p u a i e  1 r u r n  t n i i  m u n i i n g  u n  u i e  J i r r s ,

703-G14-6745 (fax)
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Ames, Andrew

From: Ames, Andrew
Sent: Friday, May 05, 2006 10:05 AM
To: Agarwal, Asheesh (CIV); Ames, Andrew; Baxter, Felix(CIV); Branda, Joyce (CIV); 

Brett Gerry; Brody, Stephen (CIV); Bucholtz, Jeffrey (CIV); Bukvics, Jennifer (CIV); 
Claterbos, Barbara (CIV); Cohen, David M. (CIV); Cohn, Jonathan (CIV); Davidson, 
Jeanne (CIV); Davis, Dan (CIV); Fargo, John (CIV); Fielding, Gabrielle (CIV); Figley, 
Paul (CIV); Flentje, August (CIV); Frost, Peter (CIV); Garren, Timothy (CIV); Glynn, 
J.Patrick (CIV); Gorsuch, Neil M ; Hertz, Michael (CIV); Hollis, Robert (CIV); Hunt, 
Jody (CIV); Hussey, Thom (CIV); Jennifer Brosnahan; Jeweler, James (CIV); Katsas, 
Gregory (CIV); Keisler, Peter D (CIV); Kohn, Chris (CIV); Kopp, Robert (CIV); Letter, 
Douglas (CIV); Levine, Larry (EOIR); Lindemann, Michael (CIV); Magnuson,
Cynthia; McCallum, Robert (SMO); Miller, Charles S; Nichols, Carl (CIV); Nowacki, 
John; Pyles, Phyllis (CIV); Riley, Sharon (CIV); Rivera, Jennifer (CIV); Roehrkasse, 
Brian; Schiffer, Stuart (CIV); Scolinos, Tasia; Seidel, Rebecca; Senger, Jeffrey M; 
Spellberg, Dianne (CIV); Swenson, Lily F; Thirolf, Eugene; Wilson, Karen L; Zwick, 
Ken (CIV)

Subject: 5/5/06 Civil Division News

U .S . d e fe n d s  n e w  In te rn e t w ire ta p  ru le s  in  a p p e a ls  c o u rt

T e n  M u s lim  m e n  f ile  fe d e ra l la w s u it  a lle g in g  c iv il r ig h ts  v io la tio n  

A m e ric a n  S u e s  U .S . O v e r  A fg h a n is ta n  A rre s t

A P

M a y  5 , 2 0 0 6

U .S . d e fe n d s  n e w  In te rn e t w ire ta p  ru le s  in  a p p e a ls  c o u rt

B y  T E D  B R ID IS

A s s o c ia te d  P re s s  W rite r

W A S H IN G T O N _ T h e  B u s h  a d m in is tra tio n  is  d e fe n d in g  n e w  fe d e ra l ru le s  m a k in g  it e a s ie r fo r  p o lic e  a n d
th e  F B I to  w ire ta p  In te rn e t p h o n e  c a lls .

A  b ro a d  g ro u p  o f c iv il lib e rtie s  a n d  e d u c a tio n  g ro u p s  _  a n d  a  le a d in g  te c h n o lo g y  c o m p a n y  _  s a y  th e  U .S . 
h a s  im p ro p e r ly  a p p lie d  te le p h o n e -e ra  ru le s  to  a  n e w  g e n e ra tio n  o f In te rn e t s e rv ic e s .

L a w y e rs  w e re  e x p e c te d  to  s q u a re  o ff F r id a y  o v e r th e  F e d e ra l C o m m u n ic a tio n s  C o m m is s io n  re g u la tio n s
b e fo re  a  th re e -ju d g e  p a n e l fo r  th e  U .S . C irc u it C o u rt fo r  th e  D is tr ic t o f C o lu m b ia . In  a n  u n re la te d  c a s e  la s t 
y e a r a ffe c tin g  d ig ita l te le v is io n , tw o  o f th e  s a m e  th re e  ju d g e s  ru le d  th a t th e  F C C  h a d  s ig n if ic a n tly  
e x c e e d e d  its  a u th o r ity  a n d  th re w  o u t n e w  F C C  ru le s  re q u ir in g  a n ti-p ira c y  te c h n o lo g ie s .

In  th e  c u rre n t c a s e , th e  F C C  d e te rm in e d  th a t p ro v id e rs  o f In te rn e t p h o n e  s e rv ic e  a n d  b ro a d b a n d  s e rv ic e s

D O J _ N M G _  0159327



m u s t e n s u re  th e ir  e q u ip m e n t c a n  a c c o m m o d a te  p o lic e  w ire ta p s  u n d e r th e  1 9 9 4  C o m m u n ic a tio n s
A s s is ta n c e  fo r L a w  E n fo rc e m e n t A c t, k n o w n  a s  C A L E A . T h e  n e w  ru le s  g o  in to  e ffe c t in  M a y  2 0 0 7 .

T h e  1 9 9 4  la w  w a s  o rig in a lly  a im e d  a t e n s u rin g  c o u rt-o rd e re d  w ire ta p s  c o u ld  b e  p la c e d  o n  w ire le s s
p h o n e s .

T h e  J u s tic e  D e p a rtm e n t, w h ic h  h a s  lo b b ie d  a g g re s s iv e ly  o n  th e  s u b je c t, w a rn e d  in  c o u rt p a p e rs  th a t
fa ilu re  to  e x p a n d  th e  w ire ta p  re q u ire m e n ts  to  th e  fa s t-g ro w in g  In te rn e t p h o n e  in d u s try  "c o u ld  e ffe c tiv e ly  
p ro v id e  a  s u rv e illa n c e  s a fe  h a v e n  fo r  c r im in a ls  a n d  te rro r is ts  w h o  m a k e  u s e  o f n e w  c o m m u n ic a tio n s  
s e rv ice s ."

C ritic s  s a id  th e  n e w  F C C  ru le s  a re  to o  b ro a d  a n d  in c o n s is te n t w ith  th e  in te n t o f C o n g re s s  w h e n  it p a s s e d  
th e  1 9 9 4  la w , w h ic h  e x c lu d e d  ca te g o rie s  o f co m p a n ie s  d e s c rib e d  a s  in fo rm a tio n  se rv ic e s .

"O u r s ig n if ic a n t c o n c e rn  is  th a t if th e  F C C  is  e s s e n tia lly  p e rm itte d  to  o v e rr id e  th e  c o n g re s s io n a l e xc lu s io n , 
th e re  a re  n o  lim its ,"  s a id  J o h n  B . M o rr is , a  la w y e r fo r  th e  W a s h in g to n -b a s e d  C e n te r fo r  D e m o c ra c y  a n d  
T e c h n o lo g y , o n e  o f th e  c iv il lib e rtie s  g ro u p s  fig h tin g  th e  F C C 's  ru le s .

T h e  c a s e  w a s  e x p e c te d  to  b e  d e c id e d  b y  U .S . C irc u it J u d g e s  J a n ic e  R o g e rs  B ro w n , D a v id  B . S e n te lle
a n d  H a rry  T . E d w a rd s .

In  th e  2 0 0 5  ru lin g  a g a in s t th e  F C C  _  th e  m o s t re c e n t m a jo r c a s e  in v o lv in g  th e  F C C  b e fo re  th e  c irc u it co u rt 
_  S e n te lle  fa m o u s ly  to ld  g o v e rn m e n t\l " I"  la w y e rs \l " I"  th a t th e ir  n e w  a n ti-p ira c y  ru le s  e x c e e d e d  th e  
a u th o r ity  C o n g re s s  g a v e  th e  a g e n c y . "Y o u  c a n 't ru le  th e  w o rld ,"  S e n te lle  to ld  th e m .

E d w a rd s , a n o th e r a p p e a ls  ju d g e  in  th e  c u rre n t c a s e , a ls o  c a m e  d o w n  h a rd  o n  th e  F C C  in  2 0 0 5 , s a y in g  it 
h a d  "c ro s s e d  th e  lin e " a n d  "g o n e  to o  fa r."

E N D

A P

F ri, M a y . 0 5 , 2 0 0 6

T e n  M u s lim  m e n  f ile  fe d e ra l la w s u it  a lle g in g  c iv il r ig h ts  v io la tio n

C H IC A G O - T e n  M u s lim  m e n  h a v e  file d  a  fe d e ra l la w s u it a lle g in g  th e  g o v e rn m e n t h a s  v io la te d  th e ir c iv il
r ig h ts  b y  d e n y in g  th e m  U .S . c it iz e n s h ip .

T h e  m e n , w h o  a re  le g a l p e rm a n e n t re s id e n ts , a lle g e  in  th e  la w s u it f ile d  T h u rs d a y  th a t th e  g o v e rn m e n t h a s  
d e n ie d  th e m  c it iz e n s h ip  fo r  u p  to  tw o  y e a rs  e v e n  th o u g h  th e y  h a v e  p a s s e d  e v e ry  te s t a n d  in te rv ie w .

T h e y  c la im  th e  g o v e rn m e n t h a s  d is c r im in a te d  a g a in s t th e m  b a s e d  o n  th e ir g e n d e r a n d  re lig io u s  b e lie fs .
S o m e  o f th e ir  w iv e s  a p p lie d  fo r  c it iz e n s h ip  a t th e  s a m e  t im e  th e y  d id  a n d  h a v e  b e e n  a p p ro v e d .

T h e  m e n  a re  n a tiv e s  o f S y ria , M o ro c c o , Jo rd a n , P a k is ta n  a n d  E g y p t, s a id  C h u c k  R o th , a n  a tto rn e y  w ith
th e  M id w e s t Im m ig ra n t a n d  H u m a n  R ig h ts  C e n te r.

T h e  la w s u it s e e k s  a  c o u rt o rd e r fo r  th e  m e n  to  b e  s w o rn  in  a s  c it iz e n s , u n s p e c ifie d  d a m a g e s  a n d  a tto rn e y  
fe e s .

"T h e y 're  in  lim b o ," s a id  C h r is tin a  A b ra h a m , c iv il r ig h ts  c o o rd in a to r fo r th e  C h ic a g o  c h a p te r o f th e  C o u n c il
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o n  A m e ric a n -Is la m ic  R e la tio n s , w h ic h  is  re p re s e n tin g  th e  m e n . "T h e s e  a re  p e o p le  w h o  d o n 't h a v e  a n y
c r im in a l re c o rd  w h a ts o e v e r. . ..  T h e y  d o n 't k n o w  w h y  th e y 'v e  b e e n  d e la y e d . T h e y 'v e  d o n e  e v e ry th in g  th e y  
c a n  d o ."

T h e  la w s u it n a m e s  A tto rn e y  G e n e ra l A lb e rto  G o n z a le s , H o m e la n d  S e c u r ity  D e p a rtm e n t o ff ic ia ls  a n d  th e  
F B I a s  d e fe n d a n ts .

F e d e ra l o ff ic ia ls  h a d  n o t ye t re v ie w e d  th e  la w s u it a n d  c o u ld  n o t c o m m e n t o n  T h u rs d a y , s a id  Ju s tic e
D e p a rtm e n t s p o k e s m a n  C h a rle s  M ille r.

A b ra h a m  s a id  C A IR  in  C h ic a g o  h a s  re c e iv e d  a b o u t 8 0  o th e r s im ila r  c o m p la in ts  th is  p a s t y e a r. O th e r
c h a p te rs  a ls o  h a v e  h a d  c o m p la in ts , s h e  s a id .

E N D

A P

5 /5 /2 0 0 6

A m e ric a n  S u e s  U .S . O v e r  A fg h a n is ta n  A rre s t

B y  T O N I L O C Y , A s s o c ia te d  P re s s  W rite r

A n  A m e ric a n  re le a s e d  S u n d a y  a fte r  s e rv in g  t im e  in  A fg h a n is ta n  o n  c h a rg e s  o f to r tu r in g  p e o p le  in  a n
ille g a l ja il a p p e a re d  in  fe d e ra l c o u rt T h u rs d a y  to  p re s s  a  la w s u it th a t a c c u s e s  th e  S ta te  D e p a rtm e n t a n d
F B I o f in s tig a tin g  h is  a rre s t a n d  c o n v ic tio n .

E d w a rd  C a ra b a llo , a  fre e la n c e  c a m e ra m a n , to ld  U .S . D is tr ic t J u d g e  E m m e t G . S u lliv a n  th a t h e  w a n ts  to
a c t a s  h is  o w n  la w y e r in  a  la w s u it th a t c h a lle n g e s  th e  U .S . g o v e rn m e n t's  ro le  in  th e  c r im in a l c a s e  b ro u g h t 
in  A fg h a n is ta n  a g a in s t h im  a n d  tw o  o th e r A m e ric a n s .

C a ra b a llo , w h o  c la im s  h e  w a s  m a k in g  a  m o v ie  a b o u t th e  w a r o n  te rro r is m , s e rv e d  n e a r ly  tw o  y e a rs  in
p ris o n  in  A fg h a n is ta n  a fte r  b e in g  c o n v ic te d  in  2 0 0 4  b y  a n  A fg h a n  c o u rt.

Jo n a th a n  "J a c k " Id e m a , a  fo rm e r G re e n  B e re t w h o  s e rv e d  p r is o n  t im e  in  th e  U n ite d  S ta te s  fo r fra u d , a n d  
B re n t B e n n e tt, a n o th e r fo rm e r U .S . m ilita ry  m e m b e r, a ls o  w e re  c o n v ic te d  a n d  re m a in  in c a rc e ra te d  in  
A fg h a n is ta n .

D u rin g  th e ir tr ia l in  A fg h a n is ta n , th e  A m e ric a n s  m a in ta in e d  th e  U .S . g o v e rn m e n t k n e w  a b o u t th e ir  e ffo rts
to  ro u n d  u p  te rro r is ts  a n d  a u th o riz e d  th e  ja il ru n  b y  Id e m a  a n d  B e n n e tt. B u t U .S . o ff ic ia ls  d e n ie d  th o s e
c la im s  a n d  sa id  th e  ja il w a s  n o t p a rt o f th e  U .S . h u n t fo r  te rro r is ts .

T h e  th re e  A m e ric a n s  a n d  a n  A fg h a n  w h o  w o rk e d  w ith  th e m  file d  th e  la w s u it in  U .S . D is tr ic t C o u rt h e re
th a t a ls o  c h a lle n g e s  th e  c o n d itio n s  o f th e ir  c o n fin e m e n t in  a n  A fg h a n  p ris o n . Id e m a  is  s e rv in g  a  fiv e -y e a r 
s e n te n c e  a n d  B e n n e tt is  se rv in g  a  th re e -y e a r s e n te n c e .

S u lliv a n  s a id  T h u rs d a y  th a t h e  tr ie d  b u t fa ile d  to  f in d  la w y e rs  w illin g  to  re p re s e n t B e n n e tt a n d  Z o rro  R a s u li 
B a n d e ra s , a n  A fg h a n  w h o  w o rk e d  w ith  th e  A m e ric a n s , fo r  fre e  in  th e ir  c iv il la w s u it h e re . L a s t y e a r, a n  
A fg h a n  a p p e a ls  c o u rt o rd e re d  B a n d e ra s ' re le a s e . B u t h e  c h o s e  to  re m a in  in  p r is o n  w ith  Id e m a .

S u lliv a n  s a id  it is  "a  s a d  c o m m e n ta ry  o n  th is  c o u n try " th a t h e  c o u ld  f in d  n o  la w y e rs  w illin g  to  ta k e  th e  c a s e  
a t th e  u n iv e rs it ie s  a n d  le g a l c lin ic s  h e  co n ta c te d  fo r  h e lp . T h e  ju d g e  d id  n o t id e n tify  th e  s c h o o ls  o r c lin ics  
h e  co n ta c te d .
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D u rin g  th e  b rie f h e a rin g , S u lliv a n  su g g e s te d  th a t C a ra b a llo 's  c la im s  m ig h t n o w  b e  m o o t s in c e  h e  h a s
b e e n  re le a s e d . B u t th e  ju d g e  s a id  h e  w o n 't d e c id e  u n til a  U .S . g o v e rn m e n t a tto rn e y  a n d  C a ra b a llo  h a v e  a 
c h a n c e  to  m a k e  th e ir a rg u m e n ts  o n  th e  is s u e .

O r iL e v ,  a  J u s tic e  D e p a rtm e n t la w y e r, s a id  th e  g o v e rn m e n t b e lie v e s  th e  ju d g e  h a s  n o  ju r is d ic tio n  to  h e a r 
th e  c a s e  b e c a u s e  th e  A m e ric a n s  w e re  c o n v ic te d  a n d  in c a rc e ra te d  b y  a  fo re ig n  co u n try .

S u lliv a n  a s s u re d  C a ra b a llo  h e  w ill b e  tre a te d  fa ir ly . "Y o u  a re  in  A m e ric a  n o w . Y o u  h a v e  r ig h ts ,"  th e  ju d g e  
sa id .

A s  C a ra b a llo  le ft th e  c o u rtro o m , S u lliv a n  a s k e d  h o w  lo n g  h e  h a d  b e e n  a w a y  fro m  th e  U n ite d  S ta te s .

"T w o  y e a rs ,"  C a ra b a llo  a n s w e re d .

"W e lc o m e  b a c k ,"  S u lliv a n  sa id .

E N D
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Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CiV)

Sent: Friday, May 5, 2006 10:18 AM

To: Gorsuch, Neil M

Subject: RE: Update on SIPR

Neil: I don 't know anything about th is, but I 'li check w ith Carl, Doug, and Bob.

Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 9:54 AM
To: Bucholtz, Jeffrey (CiV)
Subject: Fw: Update on SiPR

Does civ have smthg to f i t  th is bill? If not, we need to generate something for odag.

......Original M essage------
From: Loeb, Robert (CiV)
To: Gorsuch, Neil M; Nichols, Carl (CiV); Letter, Douglas (CIV) 
Sent: Fri May 05 09:34:47 2006 
Subject: FW: Update on SiPR

......O rig ina^M essage------
: r o n :^ ^ ^ ^ H td u d g ':  osd m 'n a  :o

Sent: Friday, May 05, 2006 9:33 AM 
To: Loeb, Robert (CIV)
Subject: RE: Update on SIPR

dodgc.osd.m il]

Ves. Next update a t noon. Once it  comes in I'll relay it.

There was also an e-m ail f r o m ^ ^ J  about the dinner w i t h ^ ^ ^ H a s t  night.

it  was the same reaction as what he said yesterday. Lots o fexc item ent, no questions.

----- Original M essage------
From: Robert.Loeb@usdoj.gov (mailto:Robert.Loeb@ usdoj.govj 
S en t^nday , May 05, 2006 09:31 
T o : ^ ^ ^ ^ B® dodgc.osd.m il 

Subject: RE: Update on SIPR

D O J _ N M G _ 0159331

dodgc.osd.mil
mailto:Robert.Loeb@usdoj.gov
mailto:Robert.Loeb@usdoj.govj
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You may have already seen it, but there is an update from th is morning on the SiPR.
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Schofield, Regina

From:

Sent:

To:

Subject

Schofield, Regina

Friday, May 5, 2006 10:37 AM 

Gorsuch, Neil M 

Re: Lunch

No problem. Am in budget mtg and runningto a speech so i'l l have Jo call Aloma.

Sent from my BlackBerry Wireless Handheld

.....Original Message......
From: Gorsuch, Neil M <Neii.Gor5uchiffiusdo_s.gov>
To: Schofield, Regina <Regina.B.SchofieId@usdoj.gov>
Sent: Fri May 05 07:54:13 2006
Subject: Lunch

1 hate to do this but could we reschedu le today's lunch? Might May 17, 13 or the wk of the 25 work? I'm very sorry for the 
inconvenience.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, May 05, 2000 10:39 AM 

Bucholtz, Jeffrey (CIV)

RE: Update on SIPR

Thanks fo r coordinating th is wearing your new pdaag hat.

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Friday, May 05, 2000 10:18 AM
To: Gorsuch, Neil M
Subject: RE: Update on SIPR

Neil: I don 't know anything about th is, but I 'll check w ith Carl, Doug, and Bob.

Jeff

......Original M essage------
From: Gorsuch, Nei! M
Sent: Friday, May 05, 2000 9:54 AM
To: Bucholtz, Jeffrey (CIV)
Subject: Fw: Update on SIPR

Does civ have smthg to f i t  th is b ill? If not, we need to generate something for odag.

......Original M essage------
From: Loeb, Robert (CIV)
To: Gorsuch, Neil M ; Nichols, Carl (CIV); Letter, Douglas (CIV) 
Sent: Fri May 05 09:34:47 2000 
Subject: FW: Update on SiPR

......O rie ina^M essage------
: re dodge osd n  "na
S e n t :^ ^ ^ ^ W a y  05, 2000 9:33 AM 

To: Loeb, Robert (CIV)
Subject: RE: Update on SIPR

5dodgc.osd.mil]

Ves. Next update a t noon. Once it  comes in I'll relay it.

There was also an e-m ail f r o r r ^ ^ J  about the dinner w i t h ^ ^ ^ f a s t  night.
it  was the same reaction as what he said yesterday. Lots of excitem ent, no questions.

D O J _ N M G _  0159334

5dodgc.osd.mil
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Bucholtz, Jeffrey (CIV)

From:

Sent:

To:

Subject

Bucholtz, Jeffrey (CiV)

Friday, May 5, 2006 10:43 AM 

Gorsuch, Neil M

RE: Update on SIPR

Of course, it  would be helpful if  you could te ll me what ODAG wants so we can give them  what they're 
looking for. Is there someone in OOAG I should ta lk  to about this?

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 10:39 AM
To: Bucholtz, Jeffrey (CIV)
Subject: RE: Update on SiPR

Thanks fo r coordinating th is wearing your new pdaag hat.

......Original Message------
From: Bucholtz, Jeffrey (CIV)
Sent: Friday, May 05, 2006 10:18 AM
To: Gorsuch, Neil M
Subject: RE: Update on SiPR

Neil: I don 't know anything about th is, but I 'll check w ith  Carl, Doug, and Bob.

Jeff

......Original Message------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 9:54 AM
To: Bucholtz, Jeffrey (CIV)
Subject: Fw: Update on SIPR

Does civ have smthg to f i t  th is bill? If not, we need to generate something for odag.

......Original M essage------
From: Loeb, Robert (CIV)
To: Gorsuch, Neil M; Nichols, Carl (CIV); Letter, Douglas (CIV) 
Sent: Fri May 05 09:34:47 2006 
Subject: FW: Update on SiPR

......O ssage-----
r ~ ™ .  -J— l „ ------.-.-J „ , : l  r „ - . . - J — l „ „  „ , : l t
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 05, 2006 10:56 AM

To: Buchoitz, Jeffrey (CIV)

Cc: Nichols, Carl (CIV)

Subject: RE: Update on SIPR

The purpose is sim ply th a t the DAG plans on speaking at some po in t w ith reporters about our 
successes in the gw ot. He is interested in dispelling the v iew  he th inks many reporters have th a t doj 
hasn't had much success. Obviously most of his discussion w ill center on crim matters. But he also 
would like to point out notable wins on the civil side.

......Original M essage------
From: Buchoitz, Jeffrey (CIV)
Sent: Friday, May 05, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: Update on SIPR

Of course, it  would be helpful if  you could te ll me what ODAG wants so we can give them  what they're 
looking for. Is there someone in ODAG I should ta lk  to about this?

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 10:39 AM
To: Buchoitz, Jeffrey (CIV)
Subject: RE: Update on SIPR

Thanks fo r coordinating th is wearing your new pdaag hat.

......Original Message------
From: Buchoitz, Jeffrey (CIV)
Sent: Friday, May 05, 2006 10: IS AM
To: Gorsuch, Neil M
Subject: RE: Update on SIPR

Neil: I don 't know anything about th is, but I 'll check w ith  Carl, Doug, and Bob.

Jeff

......Original Message------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 9:54 AM
To: Buchoitz, Jeffrey (CIV)
Subject: Fw: Update on SIPR

Does civ have smthg to f i t  th is b ill? if  not, we need to generate something for odag.

D O J _ N M G _  0159338



......Original M essage------
From: Loeb, Robert (CIV)
To: Gorsuch, Neil M; Nichols, Carl (CIV); Letter, Douglas (CIV) 
Sent: Fri May 05 09:34:47 2006 
Subject: FW: Update on SIPR

everything on schedule?

------O neina^M essage------
Fro dodge.osd.mil ( m a i i t o ^ ^ ^ ^ J p d o d g c .osd.m il)

Sent: Friday, May 05, 2006 9:19 AM
To: Loeb, Robert (CIV); Gorsuch, Neil M; Letter, Douglas (CIV)
Subject: Update on SIPR

Gentlemen:

You may have already seen it, but there is an update from th is morning on the SIPR.

D O J _ N M G _  0159339

dodge.osd.mil
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Nichols, Carl (CIV)

From:

Sent:

To:

Subject

Nichols, Carl (CIV)

Friday, May 05, 2006 10:57 AM 

Gorsuch, Neil M; Buchoitz, Jeffrey (CIV) 

RE: Update on SIPR

I'm not sure th is issue counts as a win fo r DOJ -- at least not yet?

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 10:56 AM
To: Buchoitz, Jeffrey (CIV)
Cc: Nichols, Carl (CIV)
Subject: RE: Update on SiPR

The purpose is sim ply th a t the DAG plans on speaking at some po in t w ith reporters about our 
successes in the gwot. He is interested in dispelling the view he th inks many reporters have th a t doj 
hasn't had much success. Obviously most of his discussion w ill center on crim matters. But he also 
would like to point out notable wins on the civil side.

......Original M essage------
From: Buchoitz, Jeffrey (CIV)
Sent: Friday, May 05, 2006 10:43 AM
To: Gorsuch, Neil M
Subject: RE: Update on SIPR

Of course. It would be helpful if  you could tel! me what ODAG wants so we can give them what they're 
looking for. Is there someone in ODAG I should ta lk  to about this?

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 10:39 AM
To: Buchoitz, Jeffrey (CIV)
Subject: RE: Update on SIPR

Thanks fo r coordinating th is wearing your new pdaag hat.

......Original M essage------
From: Buchoitz, Jeffrey (CIV)
Sent: Friday, May 05, 2006 10:18 AM
To: Gorsuch, Neil M
Subject: RE: Update on SIPR

Neil: I don 't know anything about th is, but I 'll check w ith Carl, Doug, and Bob.

Jeff

D O J _ N M G _  0159340



----- Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 9:54 AM
To: Bucholtz, Jeffrey (CIV)
Subject: Fw: Update on SIPR

Does civ have smthg to f i t  th is  b ill? If not, we need to generate something for odag.

......Original M essage------
From: Loeb, Robert (CIV)
To: Gorsuch, Neil M; Nichols, Carl (CIV); Letter, Douglas (CIV) 
Sent: Fri May 05 09:34:47 2006 
Subject: FW: Update on SIPR

......OdginaUvIessage------
- ro r - i;^ ^ ^ ^ B £ d o d g <  osd m 'ma

Sent: Friday, May 05, 2006 9:33 AM 
To: Loeb, Robert (CIV)
Subject: RE: Update on SiPR

dodgc.osd.m il)

Ves. Next update a t noon. Once it  comes in I'll relay it.

There was also an e-m ail from Alan about the dinner w ith Harris las t night.
It was the same reaction as what he said yesterday. Lots of excitem ent, no questions.

......Original M essage------
From: Robert.Loeb@usdoj.gov [mailto:Robert.Loeb@ usdoj.govj 
S en t^nday , May 05, 2006 09:31 
T o : ^ ^ ^ ^ B © d o d g c .osd.mil 

Subject: RE: Update on SIPR

everything on schedule?

......Original M essage------
: re m : d ccig ■: c s d mi ' m d o d g ■;. ■? s d n
Sent: F n a a y ^ la y  05, 2006 9:19 AM

To: Loeb, Robert (CIV); Gorsuch, Neil M; Letter, Douglas (CIV) 
Subject: Update on SIPR

Gentlemen:

You may have already seen it, but there is an update from th is morning on the SIPR.

D O J  N M G  0 1 5 9 3 4 1

dodgc.osd.mil
mailto:Robert.Loeb@usdoj.gov
mailto:Robert.Loeb@usdoj.govj
B%c2%a9dodgc.osd.mil


703-614-6745 (fax)
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 5, 2006 11:00 AM

To: Nichols, Carl (CIV); Bucholtz, Jeffrey (CIV)

Subject: RE: Update on SIPR

Gents, I am very sorry fo r the confusion. M y in itia l email to  Jeff forwarded the wrong item  w ith  my ask. 
Correct email fo llow s below. Working on the hoof w th e  bb...

......Original M essage------
From: Purpura, M ichael M (ODAG)
To: Gorsuch, Neil M
CC: Mercer, B ill (ODAG)
Sent: Fri May 05 09:40:59 2006
Subject: W ar on Terrorism Successes

Neil:
Do you have a document already created th a t lays out the successes of the Civ Div in terrorism- 

related litigation? W e're trying to put together a global doc for the DAG. Thanks.

Mike

----- Original M essage------
From: Nichols, Carl (CIV)
Sent: Friday, May 05, 2006 10:57 AM
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
Subject: RE: Update on SIPR

I'm not sure this issue counts as a win fo r DOJ -- at least not yet?

----- Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 10:56 AM
To: Bucholtz, Jeffrey (CIV)
Cc: Nichols, Carl (CIV)
Subject: RE: Update on SIPR

The purpose is sim ply th a t the DAG plans on speaking at some po in t w ith reporters about our 
successes in the  gwot. He is interested in dispelling the view he thinks many reporters have th a t doj 
hasn't had much success. Obviously most of his discussion w ill center on crim matters. But he also 
would like to point out notable wins on the civil side.

......Original Message------
From: Bucholtz, Jeffrey (CIV)
Sent: Friday, May 05, 2006 10:43 AM

,„L, m „ : I  a/,
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IU . U U IM JU 1, INItdll IVI

Subject; RE: Update on SIPR

Of course. It would be helpful if  you could te l! me what ODAG wants so we can give them  what they're 
looking for. Is there someone in ODAG 1 should ta lk  to about this?

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 10:39 AM
To: Bucholtz, Jeffrey (CIV)
Subject: RE: Update on SIPR

Thanks fo r coordinating th is wearing your new pdaag hat.

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Friday, May 05, 2006 10:18 AM
To: Gorsuch, Nei! M
Subject: RE: Update on SIPR

Neil: I don 't know anything about th is, but I 'll check w ith Carl, Doug, and Bob.

Jeff

......Original M essage------
From: Gorsuch, Nei! M
Sent: Friday, May 05, 2006 9:54 AM
To: Bucholtz, Jeffrey (CIV)
Subject: Fw: Update on SIPR

Does civ have smthg to f i t  th is bill? !f not, we need to generate something for odag.

......Original M essage------
From: Loeb, Robert (CIV)
To: Gorsuch, Neil M; Nichols, Carl (CIV); Letter, Douglas (CIV) 
Sent: Fri May 05 09:34:47 2006 
Subject: FW: Update on SIPR

......Original M essage------
F r o m :^ ^ ^ ^ |s ) dodgc.osd.mil (m a i i to ^ ^ ^ ^ J y d o d g e .osd.m il]

Sent: Friday, May 05, 2006 9:33 AM 
To: Loeb, Robert (CIV)
Subject: RE: Update on SIPR

Yes. Next update a t noon. Once it  comes in I'll relay it.

“ nere /as a so an e -n a  from about :ne d nner ■/■■/ : as: n gh:.

D O J  N M G  0 1 5 9 3 4 4

dodgc.osd.mil
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everything on schedule?

......O rieinaUvIessage------ -------------
F ro m ^ ^ ^ ^ B o id o d g c .osd.mi I [m a iito ^ ^ ^ ^ J s )d o d g c .osd.mi lj

Sent: Friday, M ay 05, 2005 9:19 AM
To: Loeb, Robert (CIV); Gorsuch, Neil M; Letter, Douglas (CIV)
Subject: Update on SIPR

Gentlemen:

Vou may have already seen it, but there is an update from th is morning on the SIPR.

703-614-6745 (fax)

D O J _ N M G _  0159345



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, May 5, 2006 11:01 AM 

Schofield, Regina 

RE: Lunch

Thanks - and my apologies again

F ro m : Schofield, Regina
Sent: Friday, May 05, 2006 10:37 AM
To: Gorsuch, Neil M
Subject: Re: Lunch

No problem. Am In budget mtg and runningto a speech so I'll have Jo call Aioma.

Sent from my BlackBerry Wireless Handheld

.....Original Message-----
From: Gorsuch, Neil M <Neil.Gorsuch@usdoj.gov>
To:Schofield, Regina <Regina.3.Schofield@usdoj.gov>
Sent: Fri May 05 07:54:13 2006
Subject: Lunch

I hate to do this but could we reschedule today's lunch? Might May 17,13 or the wit of the 25 work? I'm very sorry for the 
inconvenience.

D O J _ N M G _  0159346

mailto:Neil.Gorsuch@usdoj.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 5, 2006 11:01 AM

To: Shaw, Aloma A

Subject: FW: Lunch

FYI

From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 11:01 AM 
To: Schofield, Regina 
Subject: RE: Lunch

Thanks - and my apologies again

From: Schofield, Regina
Sent: Friday, May 05, 2006 10:37 AM
To: Gorsuch, Neil M
Subject: Re: Lunch

No problem. Ann in budget mtg and runningto a speech so 1'!) have Jo cal) Aloma

Sent from my EHackBerry Wire'ess Handhe d

---- Original Message-----
From: Gorsuch. Neil M <Neil.Gor5uch@u5doj.gov>
To: Schofield, Regina <Regina.B.5chofieid@usdoj.gov>
Sent: Fri May 05 07:54:13 2006
Subject: Lunch

1 hate to do thus but could we reschedule today's iunch? Might May 17, 13 or the wk of the 25 work? I'm very sorry for the 
inconvenience.

D O J _ N M G _  0159347

mailto:Neil.Gor5uch@u5doj.gov
mailto:Regina.B.5chofieid@usdoj.gov


Bucholtz, Jeffrey (CIV)

From: Bucholtz, Jeffrey (CiV)

Sent: Friday, May 5, 2006 11:28 AM

To: Gorsuch, Neil M; Nichols, Carl (CIV)

Subject: RE: Update on SIPR

No problem. I'll see what we have already created, and w e 'll update as needed.

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 11:00 AM
To: Nichols, Carl (CiV); Bucholtz, Jeffrey (CiV)
Subject: RE: Update on SIPR

Gents, I am very sorry fo r the confusion. M y in itia l email to  Jeff forwarded the wrong item  w ith my ask. 
Correct email fo llow s below. Working on the hoof w th e  bb...

......Original M essage------
From: Purpura, M ichael M (ODAG)
To: Gorsuch, Neil M
CC: Mercer, B ill (ODAG)
Sent: Fri May 05 09:40:59 2006
Subject: W ar on Terrorism Successes

Neil:
Do you have a document already created th a t lays out the successes of the Civ Div in terrorism- 

related litigation? W e're trying to put together a global doc fo r the DAG. Thanks.

Mike

----- Original M essage------
From: Nichols, Carl (CIV)
Sent: Friday, May 05, 2006 10:57 AM
To: Gorsuch, Neil M; Bucholtz, Jeffrey (CIV)
Subject: RE: Update on SIPR

I'm not sure this issue counts as a win fo r DOJ -- at least not yet?

----- Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 10:56 AM
To: Bucholtz, Jeffrey (CIV)
Cc: Nichols, Carl (CIV)
Subject: RE: Update on SIPR

T~L-k j-. u—. i l r v t r t f - r 1.  !  e -  +■ L - i . . -4- +■(-» *1. .'’ i f  J  m l n n e -  "—.I.—. J-fc L 11 «  n  —1-4- k-v-. ■ m n i n - l -  1 ji j "-J-L-i. m  m  n  k- 4-.—. *-1.1 i r
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i n e  p u r p u i t :  i i m p i y  u ie n .  m e  u r t u  p i a r i i  u n  i p e d w n g  a i  s u t i i e  p u i n t  w u n  r e p u r L e r i  a u u u i  u u r

successes in the  gwot. He is interested in dispelling the view he th inks many reporters have th a t doj 
hasn't had much success. Obviously most of his discussion w ill center on orim matters. But he also 
would like to point out notable wins on the civil side.

......Original M essage------
Rom: Bucholtz, Jeffrey (CIV)
Sent: Friday, May 05, 2000 10:43 AM
To: Gorsuch, Neil M
Subject: RE: Update on SIPR

Of course. It would be helpful if  you could te l! me what ODAG wants so we can give them  what they're 
looking for. Is there someone in ODAG I should ta lk  to about this?

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 10:39 AM
To: Bucholtz, Jeffrey (CIV)
Subject: RE: Update on SIPR

Thanks fo r coordinating th is wearing your new pdaag hat.

......Original M essage------
From: Bucholtz, Jeffrey (CIV)
Sent: Friday, May 05, 2006 10:18 AM
To: Gorsuch, Neil M
Subject: RE: Update on SIPR

Neil: I don 't know anything about th is, but i 'l l  check w ith Carl, Doug, and Bob.

Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 9:54 AM
To: Bucholtz, Jeffrey (CIV)
Subject: Fw: Update on SIPR

Does civ have smthg to f i t  th is bill? If not, we need to generate something for odag.

......Original M essage------
From: Loeb, Robert (CIV)
To: Gorsuch, Neil M; Nichols, Carl (CIV); Letter, Douglas (CIV) 
Sent: Fri May 05 09:34:47 2006 
Subject: FW: Update on SIPR

......Original M essage------

D O J  N M G  0 1 5 9 3 4 9



everything on schedule?

......Original M essage------
F r o m ^ ^ ^ ^ ^ y  dodge.osd.mil ( m a i i t c ^ ^ ^ ^ ^ S 'dodgc.osd.m il]

Sent: Friday, May 05, 2006 9:19 AM
To: Loeb, Robert (CIV); Gorsuch, Neil M; Letter, Douglas (CIV)
Subject: Update on SIPR

Gentlemen:

You may have already seen it, but there is an update from th is morning on the SIPR.

D O J _ N M G _  0159350
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Best, David T

From:
Sent:
To:
Subject

Best, David T
Friday, May 05, 2006 11:45 AM 
Gorsuch, Neil M 
Senate questionnaire

Y o u  d o  no t need  to  lis t o n  th e  qu es tionna ire  o r provide y o u r co lle g e  p u b lica tio n s . The resp on se  in d ica tes  
th e  pu b lica tio n s  a re  s in c e  la w  sch o o l. I f  th e  c o m m itte e  w a n ts  a n y th in g  m ore  th e y  w ill a s k , s o  y o u  w ill 
w an t to  have the m  read ily  ava ilable.

David T. Best
Nominations Counsel
Office o f  Legal Policy
United States Department o f  Justice 
Room 4229 Main Justice Building  
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530
voice: 202-514-1607
fax: 202-616-3180

D O J _ N M G _  0159351



Purpura, Michael M  (QDAG)

From: Purpura, M ichael M (ODAG)

Sent: Friday, May 5, 2006 11:59 AM

To: Gorsuch, Neil M

Cc: Mercer, Bill (ODAG)

Subject: RE: W ar on Terrorism Successes

Thanks.

......Original M essage------
From: Gorsuch, Nei! M
Sent: Friday, May 05, 2006 9:53 AM
To: Purpura, M ichael M (ODAG)
Cc: Mercer, B ill (ODAG)
Subject: Re: W ar on Terrorism Successes

■ don 't know th a t we have such a document but le t me check If not, we w ill create one

......Original M essage------
From: Purpura, M ichael M (ODAG)
To: Gorsuch, Neil M
CC: Mercer, B ill (ODAG)
Sent: Fri May 05 09:40:59 2006
Subject: W ar on Terrorism Successes

Neil:
Do you have a document already created th a t lays out the successes of the Civ Div in terrorism 

related litigation? W e're trying to put together a global doc fo r the DAG. Thanks.

Mike

D O J _ N M G _  0159352



Shaw, Aloma A

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Friday, July 07, 2006 11:30 AM 

Friday, July 07, 2006 1:00 PM

(none)

No response required

Shaw, Aloma A

Lunch w / ^ ^ |  

Cafe Atiantico

D O J _ N M G _  0159353



Gunn, Currie (SMO)

Subject:
Location:

Updated: Bi-Weekly UST Meetings
5710

Start:
End:
Show Time As:

Monday, May 15, 2006 2:00 PM
Monday, May 15, 2006 3:00 PM
Ten ta tive

Recurrence:
Recurrence Pattern:

Weekly
every 2 week(s) on Monday from 2:00 PM to 3:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Coleman, Tim (ODAG); Swenson,
Lily F; Gorsuch, Neil M; White, Clifford; Catapano, Debbie; 
McCallum, Robert (SMO)

W h e n : M on da y , M ay  15 , 2006  2 :0 0  P M -3 :0 0  P M  (G M T-05:00) E a s te rn  T im e  ( U S &  C anada).
W he re : 5710

* * * * * * * * * *

N o te  d a te  a n d  t im e  c h a n g e  fo r th is  m e e tin g  o n ly .

A tte n d e e s : A S G  R obert M cC a llu m , L ily  F u  S w e nso n , T im  C o lem a n-O D A G , Lu is  R e yes , N e il G orsuch , 
C liff W h ite

P O C : C urrie  G unn x49500

D O J _ N M G _  0159354



Cohn, Jonathan (CIV)

neil, you all set? i hope dave and dhs were helpful If you have other questions or concerns, just let me know.

Cohn, Jonathan (CIV)

Friday, May 05, 2000 5:15 PM 

Gorsuch, Neil M

succar

From:

Sent:

To:

Subject:

D O J _ N M G _  0159355



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, May 5, 2006 5:21 PM 

Cohn, Jonathan (CIV)

Re:succar

A il's  good. Thanks so much for your help.

......Original M essage------
From: Cohn, Jonathan (CIV)
To: Gorsuch, Neil M
Sent: Fri May 05 17:14:33 2006
Subject: succar

neil, you all set? i hope dave and dns were helpful. If you have other questions or concerns, ju s t le t me 
know.

jon

D O J _ N M G _  0159356



Beach, Andrew

Subject:
Location:

Updated: Strategic Initiatives Meeting
OAG Conference Room 5228

Start:
End:
Show Time As:

Tuesday,May30, 2006 1:30 PM
Tuesday,May30, 2006 2:30 PM
Tentative

Recurrence:
Recurrence Pattern:

W e e k ly
everyMondayfrom 1:30 PM to 2:30 PM

Meeting Status: Not yetresponded

Organizer:
Required Attendees:

Beach, Andrew
Sampson, Kyle; Elwood, Courtney;Taylor, Jeffrey(OAG);
Goodling, Monica; Pacold, Martha M; Oldham, JeffreyL;
Mercer, Bill (ODAG); Gorsuch, Neil M; Brand, Rachel;

Optional Attendees:

Scolinos, Tasia; Jezierski, Crystal; Moschella, William; Sellers,
Kiahna (OAG); Fisher, Alice; McNeil, Tucker (OPA); Masugi,
Ken (OPA); Battle, Michael (USAEO); Jezierski, Crystal
Coughlin, Robert; Friedrich, Matthew

W h e n : T uesd ay, M ay  30 , 2006  1 :3 0  P M -2 :3 0  P M  (G M T-05:00) E a s te rn  T im e  ( U S &  Canada).
W he re : O A G  C onference R oom  5228

* * * * * * * * * *

A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M a rtha  P a co ld , Jeff O ldham , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l J e z ie rsk i, W ill M osch e lla , A nd y  B ea ch , 
K iahna  S e lle rs , A lic e  F ishe r, T ucke r M cN e il, K e n  M asu g i, M ik e  B a ttle

D O J _ N M G _  0159357



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

B usiness:

B u sin ess  F ax :

E -m a il:

E -m a il  D is p la y  As:

R e g in a  S c h o fie ld

S c h o fie ld

R e g in a

A s s is ta n t A t to rn e y  G e n e ra l

2 0 2 -3 0 7 -5 9 3 3

2 0 2  5 1 4 -7 8 0 5

R e g in a .B .S c h o fie ld @ u s d o j.g o v

R e g in a .B .S c h o fie ld @ u s d o j.g o v

1
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

A t to rn e y

D C

@ d h s .g o v

@ d h s .g o v

1
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Cook, Elisebeth C

From:

Sent:

To:

Subject

Cook, Elisebeth C

Monday, May 08, 2006 8:26 AM 

Gorsuch, Neil M; Best, David T 

Re:

1 do not believe so, but there are de fin ite ly  a couple in the credit union.

......Original M essage------
From: Gorsuch, Neil M
To: Best, David T; Cook, Elisebeth C
Sent: Mon May 08 08:18:04 2006
Subject:

Attached for your review  are (I hope) final versions of the Senate documents. Tomorrow I'm meeting 
w ith Sen Salazar and then going alm ost im m ediate ly to the a irport for Chicago where I have an ora! 
argument Wednesday. I don 't know w hether the WH m ight wish to  nominate Tues or Weds, but I'd like 
to get signed versions of these docs to you today given my travel, if  th a t makes sense to you. Along 
those lines, is there a notary in your office?

D O J _ N M G _  0159360



Gorsuch, Neil M

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Email cong mcinnis et al

Tuesday, M ay 09, 2006 9:00 AM 

Tuesday, M ay 09, 2006 9:30 AM

(none)

No response required

Gorsuch, Neil M
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 08, 2006 11:35 AM
To: Shaw, Aloma A
Subject: tomorrow

C an I  g e t a  c a r to  go  up  to  th e  H art S en a te  O ffice  b ldg  tom orrow  a t 11 :40?  R e tu rn  a t 1 :15?  P le a se  
co u ld  y o u  le t R e be cca  S e ide l kno w  th e  de ta ils  fo r th is ?  A ls o , w hat d o  th e  C h icag o  tr ip  p lans now  look 
lik e ?
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Shaw, Aloma A

From:
Sent:
To:
Subject

Shaw, Aloma A
Monday, May 08, 2006 11:50 AM 
Gorsuch, Neil M 
RE: tomorrow

W ill reserve c a r fo r tom orrow .

R egard ing C h icago :

M a y  9
D epart N a t'l -4 :4 5 p m
A rrive  C h ic a g o -  5 :55pm

M a y  10
D epart C h icago  -3 :0 0 p m
A rrive  N a t'l -5 :5 4 p m

From: Gorsuch, Neil M
Sent: Monday, May 08, 2006 11:35 AM
To: Shaw, Aloma A
Subject: tomorrow

C an  I  g e t a  c a r to  go  up  to  th e  H art S en a te  O ffice  b ldg  tom orro w  a t 11 :40?  R e tu rn  a t 1 :1 5?  P le ase  
co u ld  y o u  le t R e be cca  S e ide l kno w  th e  de ta ils  fo r th is ?  A ls o , w hat d o  th e  C h icag o  tr ip  p lans now  look 
lik e ?
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Monday, May 08, 2006 11:51 AM 
Shaw, Aloma A 
RE: tomorrow

P erfec t -  tha n ks !

From:
Sent:
To:
Subject

Shaw, Aloma A
Monday, May 08, 2006 11:50 AM
Gorsuch, Neil M
RE:tomorrow

W ill reserve c a r fo r tom orrow .

R egard ing C h icago :

M a y  9
D epart N a t'l -  4 :45pm
A rrive  C h icag o - 5 :55pm

M a y  10
D epart C h icago  -  3 :00pm
A rrive  N a t'l -  5 :54pm

From: Gorsuch, Neil M
Sent: Monday, May 08, 2006 11:35 AM
To: Shaw, Aloma A
Subject: tomorrow

C an  I  g e t a  c a r to  go  up  to  th e  H art S en a te  O ffice  b ldg  tom orrow  a t 11 :40?  R e tu rn  a t 1 :15?  P le a se
co u ld  y o u  le t R e be cca  S e ide l kno w  th e  de ta ils  fo r th is ?  A ls o , w hat d o  th e  C h icag o  tr ip  p lans  now  look 
lik e ?
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Scott-Finan, Nancy

From: Scott-Finan, Nancy
Sent: Monday, May 8, 2006 11:56 AM
To: Gorsuch, Neil M
Cc: Seidel, Rebecca; Macklin, Kristi R; Jamie_E._Brown@who.eop.gov
Subject: Request for b io

S en a to r S a laza r's  s ta ff have req ue ste d  a  co p y  o f yo u r b io  fo r review  prio r to  the  m ee ting  tom orrow . 
yo u  have on e  tha t y o u  c a n  em a il to  m e?  T hanks.

D o

D O J _ N M G _  0159365
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject:

Gorsuch, Neil M
Monday, May 8, 2006 12:25 PM
Scott-Finan, Nancy
Seidel, Rebecca; Macklin, Kristi R; 'Jamie_E._Brown@who.eop.gov'
RE: Request for b io

Attachments: nmg cv.pdf; bio.pdf

S u re  -  M y  cv  is  a ttach ed  as  w e ll as  a  ba re  bones b io . P le a s e  fee l free to  sha re  e ith e r one  o r bo th  a s  fa r 
a s  I  am  con ce rn ed . N M G

From:
Sent:
To:
Cc:
Subject:

Scott-Finan, Nancy
Monday, May 08, 2006 11:56 AM
Gorsuch, Neil M
Seidel, Rebecca; Macklin, Kristi R ;Jamie_E._Brown@who.eop.gov
Request for bio

S en a to r S a laza r's  s ta ff have req ue ste d  a  co p y  o f yo u r b io  fo r review  prio r to  the  m ee ting  tom orrow . D o 
yo u  have on e  tha t y o u  c a n  em a il to  m e?  T hanks.

D O J _ N M G _  0159366
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N e il G o rsu c h  is  P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn e y  G en e ra l. In  th a t ro le , h e  a ss is ts  the
A sso c ia te  A tto rn e y  G en e ra l, th e  D e p a r tm e n t 's  n u m b e r th ree  o ffice r , in  o v e rsee in g  a n d  m an ag in g  
a ll o f  th e  Ju s tic e  D e p a r tm e n t 's  c iv il ju s tic e  litig a tio n  u n its , in c lu d in g  th e  A n titru s t, T a x , C iv il, 
C iv il R ig h ts , a n d  E n v iro n m en t an d  N a tu ra l R eso u rc e s  d iv is io n s . H e  is  a lso  re sp o n s ib le  fo r
a d v is in g  th e  A tto rn e y  G e n e ra l a n d  A sso c ia te  A tto rn e y  G e n e ra l o n  a n  a rra y  o f  c iv il ju s tice ,
fe d e ra l an d  lo c a l law  e n fo rcem en t, a n d  p u b lic  sa fe ty  m a tte rs .

P rio r  to  jo in in g  th e  D e p a rtm e n t, M r. G o rsu ch  w as  a  litig a tio n  p a rtn e r  a t K e llo g g , H u b e r, H an sen , 
T o d d , E v an s  &  F ig e l, P L L C . H is  m a tte rs  w e re  in c lu d e d  am o n g  th e  to p  1 0 0  re p o rte d  v e rd ic ts  
n a tio n w id e  fo r  b o th  2 0 0 0  a n d  2 0 0 4 . M r. G o rsu c h  rep re se n te d  p la in tiffs  an d  d e fen d an ts ,
in d iv id u a ls , n o n -p ro fits , an d  co rp o ra tio n s  in  m a tte rs  b e fo re  fed e ra l a n d  s ta te  tr ia l a n d  a p p e lla te
c o u rts  ac ro ss  th e  co u n try .

M r. G o rsu c h  se rv ed  a s  a  la w  c le rk  to  Ju s tic e  B y ro n  W h ite  an d  Ju s tic e  A n th o n y  K en n e d y  o f th e
U .S . S u p re m e  C o u rt, a s  w e ll a s  to  D a v id  S e n te lle  o f  th e  U .S . C o u rt o f  A p p e a ls  fo r  th e  D .C .
C irc u it. H e  h o ld s  a  d o c to ra te  in  leg a l p h ilo so p h y  fro m  O x fo rd  U n iv e rs ity  w h e re  h e  s tu d ie d  a s  a 
M a rsh a ll S c h o la r  a n d  a  law  d e g re e  fro m  H a rv a rd  L aw  S c h o o l w h e re  h e  g rad u a ted  w ith  h o n o rs  
an d  s tu d ie d  a s  a  H a rry  S . T ru m an  S ch o la r .

M r. G o rsu c h  is  a  fo u rth  g e n e ra tio n  C o lo rad an  a n d  w as  b o rn  an d  ra ise d  in  D e n v e r. H e  an d  h is
w ife  L o u ise  h av e  tw o  d a u g h te rs , E m m a a g e  6  an d  B e lin d a  ag e  4 .
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N E IL  M . G O R S U C H

E X P E R IE N C E

E D U C A T IO N

P U B L IC A T IO N S

U N IT E D  S T A T E S  D E P A R T M E N T  O F  J U S T IC E , W ash in g to n , D .C .
P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn ey  G e n era l, Ju n e  2 0 0 5 -p resen t.
A ssis t th e  Ju s tic e  D e p a r tm e n t 's n u m b e r  th ree  o ffice r  in  o v e rsee in g  a ll o f th e  D e p a r tm e n t 's c iv il
litig a tin g  u n its , in c lu d in g  th e  A n titru s t, T ax , C iv il, C iv il R ig h ts , an d  E n v iro n m en t an d  N a tu ra l
R e so u rc es  d iv is io n s . R esp o n sib le  fo r  ad v is in g  th e  A tto rn ey  G en era l an d  A sso c ia te  A tto rn ey
G en era l o n  a n  a rra y  o f c iv il ju s tice , fe d era l a n d  lo ca l law  e n fo rcem en t, a n d  p u b lic  sa fe ty
m atte rs .

K E L L O G G , H U B E R , H A N S E N , T O D D , E V A N S  &  F IG E L , W ash in g to n , D .C .
P a rtn e r, 1 9 9 8 -M ay  2 0 0 5 ; A sso c ia te , 1 9 9 5 -1 9 9 7 .
R ep resen ta tiv e  m atte rs  in c lu d ed : C o n w o o d  v . U S T  (tria l a n d  a p p ea l le ad in g  to  th e  la rg est
a ffirm ed  p riv a te  ju d g m en t in  th e  h is to ry  o f fe d era l an titru s t law s a s  o f 2 0 0 2 ); Z -T e l
C o m m u n ica tio n s  v . S B C  C o m m u n ica tio n s  (d e fen d ed  S B C  in  an  an titru s t an d  R IC O  su it
b ro u g h t b y  a  r iv a l seek in g  d am ag es  in  ex ce ss  o f  $ 1  b illio n ); A u to M all v . A m erican  E x p ress
(lead  tria l co u n se l fo r  A m erican  E x p ress  in  a  $ 7 8  m illio n  d isp u te ); N C R IC , In c . v . C o lu m b ia
H o sp ita l fo r W o m en  (lea d  tr ia l co u n se l fo r d e fen d an t h o sp ita l in  w h ich  c la im s ag a in s t it w ere
re jec ted  a n d  th e  h o sp ita l w o n  an  $ 1 8 .2  m illio n  c o u n te rc la im  ju d g m en t); Z ach a ir, L td . v . D rig g s
C o rp . (lead  tria l co u n se l fo r  p la in tiff  in  $ 4 .8  m illio n  ab u se  o f p ro c ess  an d  to rtio u s  in te rfe ren ce
su it) ; T ea ch e rs  R e tirem en t S y s tem  o f L o u is ian a  v . R eg a l E n te rta in m e n t (d e fea ted  d e riv a tiv e
su it ch a llen g in g  a  $ 7 1 0  m illio n  restru c tu rin g ); F e lzen  v . A D M  a n d  D e v lin  v . S c a rd e llitti
(rep re se n ted  C o u n c il fo r In s titu tio n a l In v esto rs  an d  its  p u b lic  em p lo y ee  p en sio n  fu n d  m em b ers
in  U .S . S u p rem e  C o u rt c ases  c o n ce rn in g  th e  r ig h ts  o f o b jec tin g  sh a reh o ld e rs  in  c la ss  ac tio n  an d
d e riv a tiv e  su it se ttle m e n ts ); A sh ley  v . C o o p e rs  &  L y b ran d  (rep re se n ted  fo u n d e r o f L au ra
A sh ley  in  a  $ 5 0  m illio n  frau d  su it ag a in s t h is  fo rm er m an ag em en t co n su ltin g  f irm ; se ttled
d u rin g  tria l o n  u n d isc lo sed  te rm s); G o ff v . B ick e rs ta ff  &  F o rd  M o to r C o m p an y  (su ccess fu l
d e fen se  o f R IC O  su it) .

S U P R E M E  C O U R T  O F  T H E  U N IT E D  S T A T E S , W ash in g to n  D .C .
L aw  c le rk  to  Ju s tic e  B y ro n  R . W h ite  (R e tired ) a n d  Ju s tic e  A n th o n y  M . K e n n ed y , 1 9 9 3 -9 4 .

U N IT E D  S T A T E S  C O U R T  O F  A P P E A L S , D .C . C IR C U IT , W ash in g to n , D .C .
L aw  c le rk  to  U .S . C ircu it Ju d g e  D av id  B . S e n te lle , 1 9 9 1 -9 2 .

O X F O R D  U N IV E R S IT Y , O x fo rd , E n g lan d .
D .P h il. in  leg a l p h ilo so p h y .
B ritish  M arsh a ll S ch o la r.
B o o k  b a se d  o n  d isse rta tio n  to  b e  p u b lish ed  in  b y  P rin c e to n  U n iv e rs ity  P re ss  in  20 0 6 .

H A R V A R D  L A W  S C H O O L , C a m b rid g e , M A .
J .D . c u m  la u d e .
H arry  S . T ru m an  sc h o la r  (1 0 0  sc h o la rs  ch o sen  a n n u a lly  by  U .S . G o v e rn m en t).
H a rv ard  Jo u rn a l o f  L aw  &  P u b lic  P o licy , S en io r E d ito r.
H ead  T ea ch in g  F e llo w , p o litica l p h ilo so p h y  co u rse  a t H a rv a rd  C o lleg e .
R e p resen ted  in d ig e n t c rim in a l d e fen d a n ts  in  B o sto n  c o u rts .

C O L U M B IA  U N IV E R S IT Y , N ew  Y o rk , N .Y .
B .A . in  P o litic a l S c ien ce  w ith  h o n o rs  (G .P .A . 3 .9 5 ).
P h i B e ta  K ap p a .
E lec ted  C lass  M a rsh a l b y  facu lty .
G rad u a ted  in  th ree  y ears .

T h e  F u tu re  o f A ssis ted  S u ic id e  a n d  E u th an as ia  (b o o k  fo rth co m in g  fro m  P rin c e to n  U n iv e rs ity  P ress ,
2 0 0 6 ); E n su rin g  C la ss  A c tio n  F a irn ess , F e d e ra l T rad e  C o m m iss io n  C lass  A c tio n  W o rk sh o p  (S ep t.
2 0 0 4 ); Ju s tic e  W h ite  an d  Ju d ic ia l E x ce llen ce , d is tr ib u ted  by  U P I (M ay  2 0 0 2 ); T h e  L eg a liz a tio n  of
A ssis ted  S u ic id e  a n d  th e  L aw  o f U n in ten d ed  C o n se q u e n ce s , 2 0 0 4  W isco n s in  L aw  R e v ie w  1 3 4 7 ; T h e  
R ig h t to  A ssis ted  S u ic id e  an d  E u th an as ia , 23  H arv ard  Jo u rn a l o f L aw  an d  P u b lic  P o licy  5 9 9  (2 0 0 0 ); 
L ib e ra ls  an d  L aw su its , N a tio n a l R ev iew  O n lin e  (F eb . 2 0 0 5 ). C o -a u th o r: N o  L o ss , N o  G a in , T h e  L eg a l 
T im es (2 0 0 5 ) (co n ce rn in g  se cu ritie s  frau d  law su its ) ; S e ttlem en ts  in  S ecu ritie s  F rau d  C lass  A c tio n s : 
Im p ro v in g  In v esto r P ro tec tio n s , W ash in g to n  L eg a l F o u n d a tio n  (A p ril 2 0 0 5 ) an d  rep rin ted  in  A n d rew s
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C lass  A c tio n  L itig a tio n  R e p o rte r  (A u g u s t 2 0 0 5 ); W ill th e  G en tlem en  P lease  Y ie ld ?  A  D e fen se  o f the  
C o n stitu tio n a lity  o f  S ta te -Im p o sed  T erm  L im its , 20  H o fs tra  L aw  R ev iew  3 4 1  (1 9 9 1 ) a n d  rep rin ted  in
P o licy  A n a ly s is  on  T erm  L im its , C a to  In s titu te  P o licy  A n a ly s is  N o . 1 7 8  (1 9 9 2 ); T h e  C o n stitu tio n a l
C ase  fo r T erm  L im its , W a ll S tree t Jo u rn a l (N o v . 199 2 ).

S P E E C H E S P re se n ta tio n s  in c lu d e  b e fo re : W ash in g to n , D .C . B a r A sso c ia tio n , W isco n s in  B a r A sso c ia tio n , F ed e ra l
T rad e  C o m m iss io n  w o rk sh o p , N a tio n a l W h ite  C o lla r C rim e  C en te r, A m erican  A sso c ia tio n  fo r th e
A d v an cem en t o f S c ien ce , C o m m o n  G o o d , P rim e  T im e  R a d io , B ritish  M arsh a ll S ch o la rsh ip
C o m m iss io n .

A S S O C IA T IO N S T erm  M em b er, C o u n c il o n  F o re ig n  R e la tio n s ; H a rry  S . T ru m an  S c h o la rsh ip  2 0 0 6  S e lec tio n  C o m m ittee ;
C o lu m b ia  U n iv e rs ity  A lu m n i R ep resen ta tiv e  C o m m ittee ; A m erican  B a r A sso c ia tio n , L itig a tio n  an d
A n titru s t se c tio n s . A m erican  T ria l L aw y ers  A sso c ia tio n . N a tio n a l h ig h  sc h o o l d e b a te  ch am p io n .
L is ted  in  W h o 's  W h o  in  A m erica , W h o 's W h o  in  A m erican  L aw , W h o 's W h o  in  th e  W o rld .

B A R
M E M B E R S H IP S

C o lo rad o ; W ash in g to n , D .C .; N ew  Y o rk ; U .S . S u p rem e  C o u rt; U .S . C o u rts  o f A p p e a ls  fo r  th e  S eco n d ,
T h ird , F o u rth , S ix th , S e v en th , an d  T en th  C ircu its ; U .S . D is tr ic t C o u rts  fo r th e  D is tr ic ts  o f C o lo rad o ,
W ash in g to n , D .C ., S o u th e rn  D is tric t o f  N ew  Y o rk , E as te rn  D is tr ic t o f  N ew  Y o rk .

P E R S O N A L M arried ; tw o  d au g h te rs  a g es  4  a n d  6 . F o u rth  g e n era tio n  C o lo rad an . E n jo y  f ly -fish in g , sk iin g , h ik in g .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 8, 2006 1:28 PM
To: Sampson, Kyle
Subject: Strat Initiatives

I 'm  s o rry  b u t I  w on 't b e  a b le  to  m a ke  tod ay 's  m tg .
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M
Monday, May 08, 2006 3:18 PM 

Todd, Gordon (SMO)

RE: Advance copies o f BJS studies

Have you got a copy of th is yet?

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Wednesday, M ay 03, 2006 10:57 AM
To: Gorsuch, Neil M; Oldham, Jeffrey L
Subject: RE: Advance copies of BJS studies

Is th is a new one? W asn 't th a t the report th a t the W ashington Post got bent out of shape over last 
year? If it's  new, I haven't seen it. Do you have it  now, Jeff, or shall I inquire.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, M ay 03, 2006 10:55 AM
To: Oldham, Jeffrey L
Cc: Todd, Gordon (SMO)
Subject: Re: Advance copies of BJS studies

Haven't seen th is yet. Gordon have you?

......Original M essage------
From: Oldham, Jeffrey L
To: Gorsuch, Neil M
Sent: Wed May 03 10:41:28 2006 
Subject: Advance copies of BJS studies

Neil,

Do you get ail o f the advance copies? If so, have you seen one come through ye t about characteristics 
of drivers stopped by police?

Thanks,
Jeff
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(DHS)

DHS)

Monday, May 08, 2006 3:56 PM 

Shaw, Aloma A 

Gorsuch, Neil M

RE: Archive Files th a t are Not Federal Records.

From:

Sent:

To:

Cc:

Subject:

Of course. As I to id  Currie when I le ft, those papers are my personal records and are not subject to the 
Federal Records Act. They are copies of records th a t were used for personal reference. A ll federal 
records th a t I handled while in CRT were been appropriately archived by CRT BEFORE I le ft there.

The Federal Records Act, 44 U.S.C. Section 3301, covers "federa l" records only. It does not cover 
personal papers, nor does it  include non-records, which would include copies of records such as these 
th a t were to be used as reference m ateria l. The in tegrity  of any DOJ files  of mine, or file s  upon which I 
worked, remains undisturbed and all m ateria ls covered under the Federal Records Act th a t I may have 
used or possessed while at DOJ stayed w ith  CRT/DOJ upon my departure from  there.

I have always fu lly  intended on keeping persona! records in my possession, as well as any reference 
m ateria l th a t I may use in the performance of my duties at the  Departm ent of Homeland Security.

Accordingly, I again state th a t I would like my personal papers returned to me. Thanks.

......Original Message------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Monday, M ay 08, 2006 2:57 PM
T o dhs.gov
Su I e s

A fte r review of the files, from  your office, th a t I subm itted to Exec Secy fo r archiving, the  examiner 
noted th a t all your files  are related to CRT matters. Are these files related to your duties w ith in  the 
Associate's office? Did you bring them w ith  you from  CRT? Please advise.

I know you mentioned some tim e ago th a t your files  should not have been subm itted for archiving. 
W hat should be done w ith them?

D O J _ N M G _  0159372
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Qtus2005, Ag

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: Updated: JMD Budget Overview

Thursday, June 01, 2006 11:00 AM 

Thursday, June 01, 2006 11:30 AM

(none)

No response required

Otus2005, Ag
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Qtus2005, Ag

Subject: Accepted: Updated: JMD Budget Decision M eeting

Start: Friday, August 11, 2006 11:00 AM

End: Friday, August 11, 2006 12:00 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Otus2005, Ag

D O J _ N M G _  0159374



Swenson, Lily F

Subject: Declined: Call to brainstorm on EOIR recommendations

Start:
End:

Tuesday, May 9, 2006 2:00 PM
Tuesday, May 9, 2006 3:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Swenson, Lily F

A fra id  I  w ill be  headed to  a irport for ch icago land
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 8, 2006 5:24 PM
To: Swenson, Lily F
Cc: Bounds, Ryan W (OLP)
Subject: Immig Review

L ily  -  R ya n  has so m e  ideas fo r th e  p o licy  recom m enda tion  lis t.  P le a se  co u ld  y o u  g ive h im  a  c a ll?  A ls o , 
if the re  a re  o the r bases  in  th e  D ept w e  need  to  to u c h  b e s id es  O LP  fo r the ir ideas w e sho u ld  prob do  s o  
soo n . T hanks.
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Swenson, Lily F

From: Swenson, Lily F
Sent: Monday, May 8, 2006 5:27 PM
To: Gorsuch, Neil M
Cc: Bounds, Ryan W (OLP)
Subject: RE:Immig Review

G rea t. W ill do .

From: Gorsuch, Neil M
Sent: Monday, May 08, 2006 5:24 PM
To: Swenson, Lily F
Cc: Bounds, Ryan W (OLP)
Subject: Immig Review

L ily  -  R ya n  has so m e  ideas fo r th e  p o licy  recom m enda tion  lis t.  P le a se  co u ld  y o u  g ive h im  a  c a ll?  A ls o , 
if the re  a re  o the r bases  in  th e  D ept w e  need  to  to u c h  b e s id es  O LP  fo r the ir ideas w e  sho u ld  prob do  so  
soo n . T hanks.
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Qtus2005, Ag

Subject: Accepted: Updated: JMD Budget Overview

Start: Friday, M ay 26, 2006 9:00 AM

End: Friday, M ay 26, 2006 9:30 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Otus2005, Ag
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Jenkins, Linda A

From:
Sent:
To:
Cc:
Subject:

Jenkins, Linda A
Monday, May 08, 2006 5:41 PM
Gorsuch, Neil M 
Shaw, Aloma A
The Honorable William H. Rehnquist Memorial at the USSupreme Court

M r. G o rsuch

On J u n e  1 5 ,  2 0 0 6 , a  M e m o ria l S e r v i c e  f o r  C h ie f  J u s t i c e  R e h n q u is t  w i l l  b e  h e l d a t  
t h e  S u p rem e C o u r t  f ro m  2 :0 0  p .m . -  5 :0 0  p .m . The A t to r n e y  G e n e r a l  w o u l d l i k e  t o  
i n v i t e  y o u  t o  a t t e n d t h e  s e r v i c e  a s  o n e  o f  15 r e p r e s e n t a t i v e s  o f  t h e  D e p a r tm e n t .  
T he A t to r n e y  G e n e r a l  i s  n o t  a b l e  t o  a t t e n d d u e  t o  p r e v i o u s l y  s c h e d u l e d
i n t e r n a t i o n a l  t r a v e l  o n  t h a t  d a t e .

P l e a s e  l e t  me know b y  r e t u r n  e m a i l  i f  y o u  a r e  a b l e  t o  a t t e n d t h e  M e m o ria l S e r v i c e  
on  J u n e  1 5 .

T h an k  y o u .

L in d a  J e n k i n s
O f f i c e  o f  t h e  A t to r n e y  G e n e r a l
S c h e d u l in g  O f f i c e
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject:

Attachments:

Todd, Gordon (SMO)

Monday, May 08, 2006 5:58 PM 

Gorsuch, Neil M

RE: Advance copies o f BJS studies 

cdspO2 pre-copy.pdf

Attached.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 08, 2006 3:18 PM
To: Todd, Gordon (SMO)
Subject: RE: Advance copies of BJS studies

Have you got a copy of th is yet?

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Wednesday, M ay 03, 2006 10:57 AM
To: Gorsuch, Neil M; Oldham, Jeffrey L
Subject: RE: Advance copies of BJS studies

Is th is a new one? W asn 't th a t the report th a t the W ashington Post got bent out of shape over last 
year? If it's  new, I haven't seen it. Do you have it  now, Jeff, or shall I inquire,

----- Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, M ay 03, 2006 10:55 AM
To: Oldham, Jeffrey L
Cc: Todd, Gordon (SMO)
Subject: Re: Advance copies of BJS studies

Haven't seen th is yet. Gordon have you?

......Original M essage------
From: Oldham, Jeffrey L
To: Gorsuch, Neil M
Sent: Wed May 03 10:41:28 2006 
Subject: Advance copies of BJS studies

Neil,
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Do you ge t ail o t the advance copies? it  so, have you seen one come through ye t about characteristics 
of drivers stopped by police?

Thanks,
Jeff

D O J _ N M G _  0159381



MEMORANDUM FOR THE ATTORNEY GENERAL

THROUGH

THROUGH

THROUGH

FROM:

SUBJECT:

THE DEPUTY ATTORNEY GENERAL

THE ASSOCIATE ATTORNEY GENERAL

Regina B. Schofield
Assistant Attorney General 
O fice ofJustice Programs

J e frey L. Sedgwick
Director, Bureau ofJustice Statistics

Advance Notification o f  BJS Publication

PURPOSE: To provide the Attorney General with advance copies and notification ofthe
pending publication o fCharacteristics o f  Drivers Stopped by Police, 2002 (NCJ 211471),
by Erica Smith and Matthew Durose ofBJS.

DISCUSSION: Characteristics o f  Drivers Stopped by Police, 2002 presents data on the nature 
and characteristics o f t r a ficstops, as collected in the 2002 Police Public Contact Survey, a 
supplement to the National Crime Victimization Survey. Detailed demographic information is 
presented on the 16.8 million drivers stopped by police in 2002. The report provides statistics 
about various outcomes o f t r a ficstops, including searches conducted by police, tickets issued to 
drivers stopped forspeeding, arrests ofstopped drivers, and police use offorce during a t r a fic 
stop. The report also discusses the relevance ofthe survey findings to the issue ofracial profiling 
and provides comparative analysis with prior survey findings. Highlights include the following:

• In 2002 an estimated 8.7% ofdrivers age 16 or older were stopped by police, representing
nearly 17 million ofthe 193 million drivers in the United States.

• Males were more likely than females to be pulled over by police, and young drivers were more 
likely than their older counterparts to be stopped.
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• White drivers were more likely than both black and Hispanic drivers to be stopped by police fo r 
speeding. Subsequent to being stopped forspeeding, blacks (78%) and Hispanics (85%) were 
more likely than whites (70%) to receive a ticket.

• Among tr a ficstops ofyoung male drivers in 2002, 11% were physically searched or had their
vehicle searched by police. Among these young male drivers who were stopped, blacks (22%)
and Hispanics (17%) were searched at higher rates than whites (8%).

• O fthe estimated 329,000 drivers who were both searched and arrested during a t r a ficstop,
police found evidence ofcriminal wrongdoing in approximately 20% ofcases.

• In 2002 an estimated 45.3 million people had a face-to-face contact with police; ofthese, 1.5%
indicated police used or threatened force during the contact.

• Drivers stopped by police (1.1%) were less likely than persons who had other types offace-to-
face contacts with police (1.7%) to indicate police used or threatened force against them.

• Among drivers involved in a t r a ficstop who also indicated police used or threatened force
against them, 87% characterized the force as excessive.

COORDINATION: S ta f from the U.S. Census Bureau facilitated the final construction ofthe 
Police-Public Contact Survey questionnaire, managed the field aspect ofthe data collection, 
processed the data, and provided the estimation specifications.

DISSEMINATION: The text and data tabulations will be made available on the Internet fo r 
instantaneous dissemination upon release. When printed, this report will be distributed to 
criminal justice practitioners, policymakers, and others who have indicated an interest in this 
subject.

TIMETABLE: BJS will make this publication available 30 days from the date ofthis
memorandum.

Ifw e may provide additional information about this document, please contact 307-3813.

cc Steven R. Schlesinger, Director, Statistics Division, Administrative O fice ofthe U.S. Courts 
Thomas R. Kane, Assistant Director, Bureau ofPrisons 
Michael Battle, Director, Executive O fice forUnited States Attorneys 
Maryvictoria Pyne, Chief,FBI Criminal Justice Information Service Div., Communications Unit 
Frank Shults, Senior Advisor, O fice ofthe Deputy Attorney General
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U.S. Department of Justice
Office of Justice Programs

Prerelease Copy
Not for attribution.

Bureau of Justice Statistics
Special Report

Highlights

• In 2002an estimated 8.7% of drivers 
age 16 or older were stopped by 
police, representing nearly 17 million 
of the 193 million drivers in the United 
States.

• Males were more likely than females 
to be pulled over by police, and young 
drivers were more likely than their
older counterparts to be stopped.

• White drivers were more likely than 
both black and Hispanic drivers to be 
stopped by police for speeding.
Subsequent to being stopped for 
speeding, blacks (78%) and Hispanics 
(85%) were more likely than whites
(70%) to receive a ticket.

• Among traffic stops of young male 
drivers in 2002,11% were physically 
searched or had their vehicle
searched by police. Among these 
young male drivers who were stopped 
and searched, blacks ( 2%) and
Hispanics (17%) were searched at 
higher rates than whites (8%).

May 2006, NCJ 211471

Characteristics of Drivers
Stopped by Police, 2 0 0 2

By Erica L. Smith 
and Matthew R. Durose 

BJS Statisticians

Drivers in the United States totaled 
192.7 million persons in 2002,or about 
89% of the 215.5 million U.S. residents 
age 16 or older. Approximately 16.8
million of those drivers were stopped by 
police at least once that year. These 
traffic stops include stops of all kinds of 
motor vehicles — motorcycles, buses, 
and private and commercial cars and 
trucks — and both personal and
business travel. These findings come 
from the 2002Police-Public Contact 
Survey (PPCS).

Driver characteristics

Driver gender

The 192.7 million residents who repre
sent the U.S. driving population were 
evenly divided between males and
females (table 1). By contrast, of the 
16.8 million drivers stopped by police in 
2002,males (60.8%) were more likely 
than females (39.2%) to be stopped.

Driver age

Young drivers were more likely to be larger percentage (26%) of drivers
pulled over by police than older drivers.stopped by police than they were of 
One measure of this difference is t h a t drivers in the United States (15.3%). 
young drivers age 16 to 24were a

• Of the estimated 329,000 drivers 
who were both searched and arrested 
during a traffic stop, police found
evidence of criminal wrongdoing in 
approximately 20% of cases.

• In 2002an estimated 1.5% of the 
nearly 45.3 million people who had a 
face-to-face contact with police
indicated police used or threatened 
force during the contact.

• Drivers stopped by police (1.1%) 
were less likely than persons who had 
other types of face-to-face contacts
with police (1.7%) to indicate police 
used or threatened force against 
them.

• Among drivers involved in a traffic 
stop who also indicated police used or 
threatened force against them, 87%
characterized the force as excessive.
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Driver race/Hispanic origin

In 2002whites, blacks, and Hispanics 
were stopped by police at similar rates. 
Specifically, each group represented
approximately the same percentage of 
stopped drivers as they did of drivers in 
the United States. For example —

• whites were 76.2% of U.S. drivers and 
76.5% of drivers stopped by police

• blacks were 10.5% of persons who 
drive and 11% of stopped drivers

• Hispanics accounted for 9.7% of 
drivers and 9.5% of stopped drivers.

Drivers of other races were a smaller 
percentage of stopped motorists (2.9%) 
than of the driving population (3.6%).

Driver gender, age, and race/Hispanic 
origin

Young white male, young black male, 
and young Hispanic male drivers were 
all more likely to be pulled over by
police than their older counterparts. 
Each of these groups of younger male 
drivers was a larger percentage of
drivers stopped by police in 2002than 
of the U.S. driving population (table 2 ) .

Table 1. Characteristics of drivers stopped by police compared 
to characteristics of drivers in the United States, 2002: Gender, age, 
and race/Hispanic origin

Drivers stopped Drivers in the
Demographic
characteristic

by police in 2 0 0 2 United States
Number Percent Number ercent

Total 16,783,467 100.0% 192,687,190 100.0%

Gender
Male 10 ,210 ,452 60.8% 96,291,891 50.0%
Female 6,573,016 3 9 . 2 96 ,387 ,512 50.0

Age
16-19 1,653,563 9.9% 12,125,184 6.3%
20-24 2,707,711 16.1 17,301,693 9.0
25-29 1,999,671 11.9 16,268,499 8.4
30-34 1,765,379 10.5 18,303,679 9.5
35-39 1 ,9 76 ,04 2 11.8 19,890,32 10.3
40-44 1,737,807 10.4 21 ,720 ,402 11.3
45-49 1,497,266 8.9 19,868,465 10.3
50-54 1,214,760 7 . 2 17,018,579 8.8
55-59 859,629 5.1 13,609,756 7.1
60-64 599,061 3.6 10 ,324 ,572 5.4
65-69 313,104 1.9 8,317,154 4.3
70-74 208,994 1 . 2 7,028,204 3.6
75 or older 250,480 1.5 10,867,718 5.6

Age
16-24 4,361,274 26.0% 29,434,855 15.3%
25or older 1 2 ,4 2,193 74.0 163,245,009 84.7

Race/Hispanic origin
White 12,842,254 76.5% 146,779,643 76.2%
Black 1,852,086 11.0 20,260,621 10.5
Hispanic 1 ,5 95 ,87 2 9.5 18,619,405 9.7
Other race 493,256 2.9 7,000,729 3.6

Note: Detail may not add to total due to estimation procedures.

Racial differences in traffic stops 
may not signal racial profiling

To form evidence of racial profiling, 
survey findings would have to 
demonstrate (all other things being 
equal) —

Blacks and/or Hispanics were no 
more likely than whites to violate 
traffic laws,

and
Police pulled over blacks and/or 
Hispanics at a higher rate than 
whites.

Because the survey has information 
only on how often persons of differ
ent races are stopped, not on how 
often they actually break traffic laws, 
analysis of data from the 2 0 0 2
Police-Public Contact Survey has no 
basis for determining whether or to 
what extent racial profiling exists.

Table 2. Characteristics of drivers stopped by police compared to 
characteristics of drivers in the United States, 2002: Combined categories 
of gender, age, and race/Hispanic origin

Demographic
characteristic

Drivers stopped 
by police in 2 0 0 2

Drivers in the
United States

Number Percent Number Percent

Total 16,783,467 100.0% 192,687,190 100.0%

Males age 16 to 24 2,703,210 16.1% 1 5 ,20,111 7.9%
White 1,938,873 11.6 10,338,108 5.4
Black 252,828 1.5 1,736,157 0.9
Hispanic 4 2,964 2.5 2,482,500 1.3
Other race 88,545 0.5 659,388 0.3

Males age 25 or older 7 ,5 0 7 ,2 4 2 44.7% 81,067,748 42.1%
White 5 ,7 8 2 ,1 3 2 34.5 62,258,493 32.3
Black 811,825 4.8 7 ,9 2,346 4.1
Hispanic 665,271 4.0 7,792,027 4.0
Other race 248,014 1.5 3,092,184 1.6

Females age 16 to 24 1,658,064 9.9% 14 ,213 ,642 7.4%
White 1,270,378 7.6 10,125,260 5.3
Black 188,725 1.1 1,676,328 0.9
Hispanic 158,791 0.9 1,826,776 0.9
Other race 40,170 0 . 2 575,921 0.3

Females age 25 or older 4,914,951 29.3% 82,170,336 42.6%
White 3,850,871 2.9 64,054,219 3 3 . 2
Black 598,707 3.6 8,919,530 4.6
Hispanic 348,846 2.1 6 ,5 1 4 ,0 4 2 3.4
Other race 116,527 0.7 2,670,295 1.4
Note: Detail may not add to total due to estimation procedures.

2  Characteristics o f Drivers Stopped b y  Police, 2 0 0 2
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Likelihood of drivers being stopped

The likelihood of being pulled over in
2002did not differ among white (8.7%), 
black (9.1%), and Hispanic (8.6%) 
drivers.

Race/ Drivers in Drivers stopped
Hispanic the United by police in 2 0 0 2
origin States Number Percent

White 146,779,643 12,842,254 8.7% 
Black 20,260,621 1,852,086 9.1
Hispanic 18,619,405 1 ,5 9 5 ,8 7 2 8 .6

Among both male and female drivers, 
younger drivers age 16 to 24were 
more likely than drivers age 25or older 
to be stopped by police (table 3). In 
addition —

• young white male drivers (18.8%)
were more likely than their older
counterparts (9.3%) to be stopped by
police

• among Hispanic males, younger
drivers were pulled over at higher rates
(17%) than older drivers (8.5%).

No real difference in the probability of
being stopped was found between
younger (14.6%) and older (10.2%)
black male drivers.

Driver opinion on being stopped

An estimated 83.7% of drivers stopped 
by police, or about 14 million drivers, 
felt they were pulled over for a legiti
mate reason (table 4). While the major
ity of drivers felt the police were
justified in stopping them, opinion was 
not uniform across different segments 
of the population.

Comparing estimates from the 
1999 and 2002 surveys

In 1999 the Police-Public Contact 
Survey found that 10.3% of licensed 
drivers were stopped by police. In
2002the survey found that 8.7% of 
drivers in the United States were 
pulled over by police. Due to changes

Table 3. Of all drivers in the United States, percent stopped by police in 2002: 
Combined categories of gender, age, and race/Hispanic origin

Drivers stopped
Demographic Drivers in the by police in 2 0 0 2  
characteristic United States Number Percent

Total 192,687,190 16,783,467 8.7%

Males age 16 to 24 1 5 ,20,111 2,703,210 17.8%
White 10,338,108 1,938,873 18.8
Black 1,736,157 252,828 14.6
Hispanic 2,482,500 4 2,964 17.0
Other race 659,388 88,545 13.4

Males age 25 or older 81,067,748 7 ,5 07 ,24 2 9.3%
White 62,258,493 5 ,7 82 ,13 2 9.3
Black 7 ,9 2,346 811,825 1 0 . 2
Hispanic 7,792,027 665,271 8.5
Other race 3,092,184 248,014 8.0

Females age 16 to 24 14 ,213 ,642 1,658,064 11.7%
White 10,125,260 1,270,378 12.5
Black 1,676,328 188,725 11.3
Hispanic 1,826,776 158,791 8.7
Other race 575,921 40,170 7.0

Females age 25 or older 82,170,336 4,914,951 6.0%
White 64,054,219 3,850,871 6.0
Black 8,919,530 598,707 6.7
Hispanic 6 ,5 1 4 ,0 4 2 348,846 5.4
Other race 2,670,295 116,527 4.4

Note: Detail may not add to total due to estimation procedures.

Young male drivers were less likely
than other stopped drivers to feel they 
were pulled over for a legitimate 
reason. Among these young male 
drivers, blacks (57.9%) were less likely 
than both whites (81%) or Hispanics 
(81%) to feel the stop was legitimate.

to the survey instrument, these two 
estimates are based on different 
denominators. Because of this differ
ence in the denominators, these two 
estimates of the likelihood of drivers 
being stopped by police are not directly 
comparable. See Methodology on 
page 10 for more information.

Table 4. Driver opinion on being
stopped by police, 2002: Combined 
categories of gender, age, and 
race/Hispanic origin

Demographic
characteristic

Percent of stopped
drivers who felt they 
had been stopped for 
a legitimate reason

Total 83.7%

Males age 16 to 24 79.3%
White 81.0
Black 57.9
Hispanic 81.0
Other race 88.0

Males age 25 or older 83.5%
White 85.7
Black 70.3
Hispanic 81.7
Other race 80.3

Females age 16 to 24 85.3%
White 86.8
Black 79.4
Hispanic 78.0
Other race 92.6

Females age 25 or
older 85.9%
White 8 7 . 2
Black 79.1
Hispanic 84.4
Other race 81.9

Characteristics o f  Drivers Stopped b y  Police, 2 0 0 2  3
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Drivers not informed of reason
for traffic stop

A relatively small percentage of
stopped drivers (2.1%) indicated police 
did not give a reason for pulling them 
over (table 5). No differences were
found by gender or age in whether
police informed drivers of the reason
for being stopped.

Blacks (4.5%) were more likely than
whites (1.8%) and somewhat more
likely than Hispanics (2.3%) to indicate 
police did not give them a reason for 
being stopped.

Drivers stopped for speeding

The chances that a driver in the United 
States will be pulled over by police for 
speeding are relatively low. In 2 0 0 2 , 
4.8% of the 192.7 million drivers in the 
United States indicated police stopped 
them for speeding.

Among stopped drivers, however,
speeding was the leading reason for
being pulled over by police in 2 0 0 2 ,
cited by more than half (54.8%) of
stopped drivers (table 6).

Driver gender

Of all the Nation's drivers, males
(5.6%) were more likely than females
(4%) to be stopped by police for
speeding.

Among all drivers stopped by police,
female drivers (58.2%) were more likely 
than male drivers (52.6%) to indicate 
speeding was the reason for the stop.

Driver age

Of all the Nation's drivers, younger
drivers (8.5%) were more likely than
older drivers (4.1%) to be stopped by
police for speeding.

Among all drivers stopped by police in
2002,younger drivers (57.6%) were
slightly more likely than older drivers
(53.8%) to report police stopped them
for speeding.

Driver race/Hispanic origin

Of all the drivers in the United States, 
whites (5%) were more likely than 
Hispanics (3.8%) and somewhat more 
likely than blacks (4.4%) to be pulled 
over by police for speeding.

Among drivers stopped by police, 
whites (57.2%) were more likely than 
both blacks (48%) and Hispanics
(44.3%) to indicate speeding was the 
reason for the stop.

Driver gender, age, and race/Hispanic 
origin

Of the 10.3 million young white male 
drivers in the United States, 10.9%

Table 5. Of drivers stopped by police in 2002, percent not given a reason 
for the traffic stop: Gender, age, and race/Hispanic origin

Demographic
characteristic

Drivers stopped 
by police in 2 0 0 2

Drivers not given a reason 
for the traffic stop

Number Percent

Total 16,783,467 350,916 2.1%

Gender
Male 10 ,210 ,452 21,909 2.2%
Female 6,573,016 129,041 2.0

Age
16-24 4,361,274 1 2 3 ,4 3 2 2.8%
25or older 1 2 ,4 2,193 27,540 1.8

Race/Hispanic origin
White 12,842,254 27,665 1.8%
Black 1,852,086 8 3 ,2 3 2 4.5
Hispanic 1 ,5 95 ,87 2 37,446 2.3
Other race 493,256 3,238* 0.7*

Note: Detail may not add to total due to estimation procedures. 
*Estimate based on 10 or fewer sample cases.

Table 6. Drivers who reported speeding as the reason for the traffic stop, 2002: 
Gender, age, and race/Hispanic origin

Drivers stopped by police
Speeding in 2 0 0 2 Drivers in the United States

Demographic
characteristic

reported as 
reason for 
traffic stop Number

Percent 
stopped for 
speeding Number

Percent 
stopped for 
speeding

Total 9 ,1 99 ,34 2 16,783,467 54.8% 192,687,190 4.8%
Gender

Male 5,371,919 10 ,210 ,452 52.6% 96,291,891 5.6%
Female 3,827,423 6,573,016 5 8 . 2 96 ,387 ,512 4.0

Age
16-24 2,512,659 4,361,274 57.6% 29,434,855 8.5%
25or older 6,686,683 1 2 ,4 2,193 53.8 163,245,009 4.1

Race/Hispanic
origin

White 7,350,541 12,842,254 57.2% 146,779,643 5.0%
Black 889,547 1,852,086 48.0 20,260,621 4.4
Hispanic 707,437 1 ,5 95 ,87 2 44.3 18,619,405 3.8
Other race 251,817 493,256 51.1 7,000,729 3.6

Note: Detail may not add to total due to estimation procedures.

were stopped for speeding compared
to 8.5% of the 10.1 million young white 
female drivers. Among drivers stopped 
by police, young white male drivers
(58.3%) were less likely than their
female counterparts (67.6%) to indicate 
speeding as the reason for the stop.

Percent stopped for speeding of C 
Drivers Drivers stopped Drivers in the 
age 16 to 2 4 b y  police United States

Males
White 58.3% 10.9%
Black 36.9 5.4
Hispanic 43.8 7.5

Females
White 67.6% 8.5%
Black 50.3 5.7
Hispanic 4 5 . 2 3.9

4 Characteristics o f Drivers Stopped b y  Police, 2 0 0 2

D O J _ N M G _  0159387



Among the Nation's drivers, white 
females age 16 to 24(8.5%) were 
more likely than their black (5.7%) and 
Hispanic (3.9%) counterparts to
indicate speeding as the reason for 
being stopped.

Among young male drivers in the 
United States, whites (10.9%) were 
more likely than both blacks (5.4%) and 
Hispanics (7.5%) to indicate they were 
stopped for speeding.

Of drivers stopped by police, white 
males age 16 to 24(58.3%) were more 
likely than black (36.9%) and Hispanic 
(43.8%) males in the same age group 
to report speeding as the reason for
being stopped.

Drivers stopped for speeding 
who were ticketed

Drivers stopped for speeding were 
more likely to be ticketed than other 
stopped drivers. According to Contacts 
between Police and the Public:
Findings from the  2 0 0 2  National
Survey, 58.6% of all drivers stopped by 
police were ticketed. Among drivers 
stopped for speeding, 72.5% were 
ticketed (table 7).

The percentage of ticketed speeders 
does not necessarily indicate that those 
speeders who were ticketed by police
were actually issued a ticket for speed
ing. The 2002PPCS did not ask 
respondents who were ticketed to 
identify the specific reason for receiving 
the ticket. A driver stopped for speed
ing could have been ticketed for a 
different reason, such as a broken 
headlight or failure to wear a seat belt. 
The analysis can only determine the 
reason a ticketed driver was pulled 
over, not the reason the police had for 
issuing the ticket.

Driver gender

Males (74.8%) stopped for speeding 
were more likely than females (69.3%) 
to be ticketed.

Driver age

Younger drivers (74.4%) and older 
drivers (71.8%) stopped for speeding 
were about equally likely to receive a 
ticket.

Driver race/Hispanic origin

Among drivers stopped for speeding, 
police were more likely to ticket blacks 
(77.5%) and Hispanics (84.5%) than
whites (70.3%).

Police searches

During a traffic stop the police 
sometimes conduct a search of the 
vehicle, the driver, or both the vehicle 
and the driver. In 2002,5% of traffic 
stops involved a search of the driver, 
the vehicle, or both (table 8). This 5% 
figure in 2002represents a decrease 
from 1999, when an estimated 6.6% of 
traffic stops resulted in some kind of 
search.3

Searching the driver, vehicle, 
or both

Police conducted approximately 
838,000 searches of drivers and 
vehicles in 2002.Black (10.2%) and 
Hispanic (11.4%) drivers stopped by

3See Characteristics o f Drivers Stopped by  
Police, 1999, NCJ 191548, March 2 0 0 2 .

Table 7. Of drivers stopped for speeding by police in 2002, percent who were 
ticketed: Gender, age, and race/Hispanic origin

Demographic
characteristic

Number of drivers 
stopped for 
speeding

Drivers stopped for speeding 
who were also ticketed

Number Percent

Total 9 ,1 99 ,34 2 6,669,561 72.5%

Gender
Male 5,371,919 4,015,895 74.8%
Female 3,827,423 2,653,666 69.3

Age
16-24 2,512,659 1 ,8 7 0 ,0 9 2 74.4%
25or older 6,686,683 4,799,469 71.8

Race/Hispanic origin
White 7,350,541 5,168,819 70.3%
Black 889,547 689,583 77.5
Hispanic 707,437 597,984 84.5
Other race 251,817 213,175 84.7

police were more likely than white
(3.5%) drivers to be physically
searched or have their vehicle
searched.

Percent of drivers stopped 
by police who experienced

Demographic a driver or vehicle search
characteristic in 2 0 0 2

White 3.5%
Black 1 0 . 2
Hispanic 11.4

Search rates for young black male and 
young Hispanic male drivers did not 
change between 1999 and 2 0 0 2 . 
Approximately 1 in 5 young black male 
and young Hispanic male drivers
stopped by police were searched in
1999, as well as 2 0 0 2 .

Among drivers stopped in 2002,young 
black and young Hispanic males were 
more likely than young white males to 
be searched. Approximately 21.7% of 
young black male stopped drivers and 
16.8% of young Hispanic male stopped 
drivers had their vehicle and/or person 
searched, compared to 8.2% of young 
white male stopped drivers.

Among stopped male drivers age 25or 
older, blacks (13.8%) and Hispanics 
(12.9%) were more likely to be
searched than whites (4%).
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Black and Hispanic male drivers age 2 5  
or older were 4.8% and 4%, respec
tively, of all drivers stopped by police 
but accounted for larger percentages 
— 13.1% and 10.3%, respectively — 
of drivers who had their vehicle and/or 
person searched.

Drivers age 25or older 
as a percent of—

Demographic
characteristic

All drivers
stopped by
police in 2 0 0 2

All driver 
or vehicle 
searches

Males
White 34.5% 27.4%
Black 4.8 13.1
Hispanic 4.0 10.3

White male drivers age 25or older
were a smaller percentage of all
searches (27.4%) than of drivers
stopped by police in 2002(34.5%).

Searching the driver

Young male drivers age 16 to 24(9%) 
were more likely than their older 
counterparts (4.1%) to experience a 
physical search by police (table 8).

Among these young stopped male
drivers, no real difference was found
between blacks (21.2%) and Hispanics 
(15.5%) in their likelihood of being 
physically searched, while both groups 
were more likely than young white male 
stopped drivers (6.1%) to experience a 
personal search.

Young male drivers experienced
disproportionately high rates of
personal searches by police. Young
white, black and Hispanic male drivers 
were 11.6%, 1.5% and 2.5%, respec
tively, of stopped motorists but were 
19.5%, 8.7% and 10.8%, respectively, 
of drivers who experienced personal 
searches.

Drivers age 16 to 2 4  
as a percent of—
All drivers All

Demographic stopped by driver
characteristic police in 2002searches

Males
White 11.6% 19.5% 
Black 1.5 8.7
Hispanic 2.5 10.8

Among stopped male drivers age 25or 
older, blacks (10%) and Hispanics 
(8.8%) were more likely than whites 
(2.9%) to be personally searched.

Black and Hispanic male drivers age 2 5  
or older were 4.8% and 4%, respec
tively, of all traffic stops but accounted 
for larger percentages — 13.1% and 
9.5%, respectively — of all physical 
searches. By contrast, older white male 
drivers were 34.5% of stopped drivers 
but a smaller 27.4% of personal
searches.

Drivers age 25or older 
as a percent of—
All drivers All

Demographic stopped by driver
characteristic police in 2002searches
Males

White 34.5% 27.4% 
Black 4.8 13.1
Hispanic 4.0 9.5

Searching the vehicle

Among young stopped male drivers,
Hispanics (14.9%) were more likely to 
have their vehicles searched than 
whites (6.8%).

Among older stopped male drivers,
whites (3.1%) had their vehicles
searched less frequently than both
blacks (10%) and Hispanics (11.5%).

Black and Hispanic male drivers age 2 5  
or older were 4.8% and 4%, respec
tively, of drivers pulled over by police, 
but accounted for 11.8% and 11.4% of 
vehicle searches.

Percent of—

Drivers
age 25or older

All drivers
stopped by
police in 2 0 0 2

All
vehicle
searches

Males
White 34.5% 26.3%
Black 4.8 11.8
Hispanic 4.0 11.4

Searched drivers who were also
arrested

Police searched an estimated 838,000 
drivers in 2002.Of these searched 
drivers, 39.3% were also arrested 
(table 9). About half of these 329,000 
searched and arrested drivers were 
searched after police arrested them,

Table 8. Of drivers stopped, percent 
who experienced a search, 2002: 
Combined categories of gender, age, 
and race/Hispanic origin

Type of search
Demographic Driver or
characteristic vehicle Driver Vehicle

Total 5.0% 3.6% 4.0%

Males age
16 to 24 10.7% 9.0% 8.4%

White 8 . 2 6.1 6.8
Black 21.7 2 1 . 2 1 2 .2 *
Hispanic 16.8 15.5 14.9
Other race 7.1* 7.1* 3.4*

Males age
25 or older 5.8% 4.1% 4.5%

White 4.0 2.9 3.1
Black 13.8 10.0 10.0
Hispanic 12.9 8.8 11.5
Other race 2.3* 0.0* 2.3*

Note: Total includes female drivers. Because 
of relatively small sample sizes, data for 
female drivers are not shown by gender, age, 
and race/Hispanic origin.
*Estimate based on 10 or fewer sample cases.

while more than a third were searched 
prior to being arrested. About a tenth of 
stopped drivers did not know whether
the search or the arrest occurred first
(not in a table).

Driver gender

Male drivers who were searched by 
police (39%) were about as likely as 
searched females (41.6%) to be
arrested.

Driver age

Drivers age 25or older (45%) who 
were searched by police were more 
likely to be arrested than their younger 
counterparts (31.3%).

Driver gender and race/Hispanic origin

Among drivers who were stopped and 
searched, no measurable differences 
were found in the likelihood of arrest 
among white, black, and Hispanic male 
drivers. (See Methodology section for 
information on significance testing.)
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Searches of arrested and 
nonarrested drivers

In many jurisdictions police officers are 
required to search the vehicle, driver, 
or both when making an arrest during a 
traffic stop. Consequently, arrested
drivers may have experienced a vehicle 
and/or personal search as a procedural 
step during the arrest process.

Of the 448,000 drivers arrested during 
a traffic stop, 73.8% experienced a 
vehicle and/or personal search (table 
10). A smaller percentage of nonar- 
rested drivers were searched (3.1%). 

Driver gender

Among stopped drivers who were 
arrested, males (75.2%) and females 
(66.8%) were searched at similar rates. 
Of stopped drivers who were not
arrested, males (4.5%) were more 
likely than females (1.1%) to be 
searched.

Driver age

Among drivers arrested by police in 
2002,no difference was found between 
younger (77.3%) and older (72.2%)
drivers in their likelihood of experienc
ing a personal or vehicle search.

Among nonarrested drivers, younger 
drivers (5.6%) were more likely to be 
searched than older drivers (2.2%). 

Driver race/Hispanic origin

Among arrested motorists, no measur
able difference was found between 
whites, blacks, and Hispanics in their 
likelihood of being searched. (See 
Methodology section for information on 
significance testing.)

Among nonarrested motorists —

• Blacks (5.9%) and Hispanics (8.8%) 
were searched at higher rates than 
whites (2.1%).

• Hispanics (8.8%) were searched at 
somewhat higher rates than blacks 
(5.9%).

• Among males, blacks (9.1%) and 
Hispanics (10.9%) were more likely

Table 9. Of the total number of persons searched, percent of drivers 
who were also arrested, 2002: Gender, age and race/Hispanic origin

Drivers who were searched 
Dem ographicTotal n u m b e r and arrested 
cha racteris tico f searches Number Percent

Total 837,809 329,347 39.3%

Male 7 2,62 7 281,467 39.0%
White 388,531 158,997 40.9
Black 166,497 77,630 46.6
Hispanic 157,379 45,574 29.0

Female 1 1 6 ,4 6 2 48,443 41.6%
White 65,401 35,596 54.4
Black 23,864* 9,861* 41.3*
Hispanic 24,620* 2 ,972* 12.1*

Age
16-24 345,741 1 0 8 ,1 3 2 31.3%
25or older 492,081 21,426 45.0

Note: Detail may not add to total due to estimation procedures. Drivers of other races not shown 
separately. Total includes "other races."
*Estimate based on 10 or fewer sample cases.

Table 10. Among arrested and nonarrested drivers, percent who experienced 
a search, 2002: Gender, age, and race/Hispanic origin

Demographic
characteristic

Arrested drivers Nonarrested drivers

Number
Driver or
vehicle search Number

Driver or
vehicle search

Total 448,094 73.8% 16,335,373 3.1%

Gender
Male 373,664 75.2% 9,836,788 4.5%
Female 74,071 66.8 6,498,945 1.1

Age
16-24 142,816 77.3% 4,218,458 5.6%
25or older 305,294 7 2 . 2 12,116,899 2 . 2

Race/Hispanic
origin

White 259,783 75.1% 12,582,470 2.1%
Black 106,540 81.6 1,745,546 5.9
Hispanic 82,230 59.5 1 ,5 1 3 ,6 4 2 8.8

Note: Detail may not add to total due to estimation procedures. Drivers of other races not shown 
separately. Total includes "other races."

Table 11. Among arrested and nonarrested drivers, percent who experienced 
a search, 2002: Combined categories of race/Hispanic origin and gender

Arrested drivers Nonarrested drivers 
Gender and Driver or Driver or
race/Hispanic origin Number vehicle search Number vehicle search

Total 448,094 73.8% 16,335,373 3.1%
Male

White 215,605 74.1% 7,505,401 3.1%
Black 89,121 84.1 9 7 5 ,5 3 2 9.1
Hispanic 69,207 66.6 1,019,028 10.9

Female
White 43,991 80.0% 5,077,257 0.6%
Black 17,193* 66.3* 770,239 1.8*
Hispanic 12,986* 2.7* 494,651 4.4*

Note: Detail may not add to total due to estimation procedures. Drivers of other races not shown 
separately. Total includes "other races."
*Estimate based on 10 or fewer sample cases.

than whites (3.1%) to be searched 
(table 11).
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Likelihood of finding criminal evidence 
in a traffic stop search

Of the nearly 838,000 searches conducted following a 
traffic stop in 2002,about 1 in 10 uncovered criminal 
evidence, such as illegal weapons or drugs (not in a table). 
Approximately 329,000 drivers who were searched were 
also arrested. Of these searches in conjunction with an 
arrest, the search turned up evidence of criminal
wrongdoing in about 20% of cases.

Criminal
evidence

Drivers who were searched
Arrested drivers Nonarrested drivers
Number Percent Number Percent

Total 329,347 100.0% 5 0 8 ,4 6 2 100.0%
Evidence found 
No evidence

6 6 ,6 0 2 20.2% 32,505* 6.4%*

found 262,745 79.8 475,957 93.6

*Estimate based on 10 or fewer sample cases.

Police use of force Use of force during traffic stops Driver race/Hispanic origin

In addition to gathering data on
contacts between police and the public 
during traffic stops, the 2002PPCS 
also collected information on other 
face-to-face contacts with police. Other 
face-to-face contacts include situations 
in which the respondent contacted 
police (for instance to report a crime or 
to ask for assistance) as well as situa
tions in which police initiated contact 
with the respondent (for instance to 
investigate a crime, serve a warrant, or 
disseminate crime prevention
information).

Survey findings indicate an estimated
45.3 million people had a face-to-face
contact with police during 2002(table
12).Of that 45.3 million, 16.8 million
were drivers in a traffic stop, and 28.5
million were involved in other forms of 
contact with police.

One purpose of the PPCS was to
gather information about police use of 
force during both traffic stops and other 
face-to-face contacts between police
and the public. Specifically, respon
dents were asked whether the police
officer(s) used or threatened to use
force against them. Of the nearly 45.3 
million people who had a face-to-face 
contact with police, approximately 1.5% 
indicated police used or threatened
force during the contact (hereafter,
“use of force” includes force and threat 
of force).

Drivers stopped by police (1.1%) were 
less likely than persons who had other 
types of face-to-face contacts with
police (1.7%) to indicate police used or 
threatened force against them.

Approximately 664,500 persons age 16 
or older had force used or threatened 
against them by police at least once 
during 2002(table 13). About a quarter 
of these force contacts involved a
driver during a traffic stop.

Driver gender

An estimated 520,000 males were 
threatened with force or had force used 
against them by police in 2002.About a 
third (31.2%) of these males were
drivers in a traffic stop.

Driver age

For both younger and older persons 
against whom force was used or threat
ened, about the same proportion of
force contacts involved a driver during 
a traffic stop (26.5% and 30%, respec
tively).

Table 13. Reason for contact with police among persons age 16 or older whose 
contact involved police use of force in 2002: Gender, age, and race/Hispanic 
origin

Number of persons Contacts with police in which force 
against whom was used or threatened

Demographic
characteristic

force was used 
or threatened

Drivers in traffic stops Other contacts
Number Percent Number Percent

Total 664,458 18 8 ,82 28.4% 475,636 71.6%

Gender
Male 520,178 162,309 31.2% 357,869 68.8%
Female 144,281 26,513* 18.4* 117,768 81.6

Age
16-24 298,088 7 8 ,9 4 2 26.5% 219,146 73.5%
25or older 366,370 109,880 30.0 256,490 70.0

Race/Hispanic
origin

White 373,847 96,375 25.8% 2 7 7 ,4 7 2 74.2%
Black 172,658 49,247 28.5 123,411 71.5
Hispanic 102,670 37,724 36.7 64,946 63.3
Other race 15,284* 5,477* 35.8* 9,807* 6 4 .2 *

Note: Detail may not add to total due to rounding. 
*Estimate based on 10 or fewer sample cases.

For whites, blacks and Hispanics who 
experienced police use of force, no 
differences were found in the propor
tion of force contacts that occurred 
during a traffic stop. (See Methodology 
section for information on significance 
testing.)

Table 12. Among persons age 16 or 
older who had contact with police in 
2002, percent whose contact involved 
police use of force, by reason for
contact

Reason for 
contact

Number of 
persons 
with police 
contact

Contacts with 
police in which 
force was used 
or threatened

Num berPercent

Total 45,278,884 664,458 1.5% 
Drivers in

traffic stops16,783,467 18 8 ,82 1.1% 
Other con tacts28 ,495 ,417475 ,6361 .7
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Use of force during traffic stops 
and other face-to-face contacts

Police used or threatened force against 
an estimated 189,000 drivers during a 
traffic stop in 2002(table 14). An
additional 476,000 persons experi
enced force during other types of face- 
to-face contacts with police.

Driver gender

Males were more likely than females 
to have reported police used or threat
ened force against them. In 2 0 0 2
males were 53% of all persons with 
police contact but 78% of those who 
experienced force by police.

Males accounted for a slightly larger 
percentage of traffic stop force contacts 
(86%) than other contacts involving
police use of force (75.2%).

Driver age

Younger persons were more likely than 
older persons to experience force 
during a contact with police. The 
percentage of young people involved in 
a force incident (44.9%) was almost 
twice as high as their percentage of all 
contacts with police in 2 0 0 2 (2.9%).
By comparison, their older counterparts 
accounted for a smaller percentage 
(55.1%) of force incidents compared to 
their percentage of all contacts with 
police (77.1%).

Young people were not more likely to 
indicate that force was used or threat
ened against them during a traffic stop 
(41.8%) than during other face-to-face 
contacts with police (46.1%).

Driver race/Hispanic origin

Whites were less likely than blacks and 
Hispanics to have force used or threat
ened against them. In 2002whites
were 76.7% of persons who had 
contact with police and 56.3% of 
persons who had force used against 
them.

Table 14. Demographic characteristics of persons age 16 or older whose 
contact involved police use of force in 2002, by reason for contact

Percent of persons —
Against whom force was used or threatened 

Demographic With police Drivers in 
characteristic contact Total traffic stops Other contacts

Total 100.0% 100.0% 100.0% 100.0%

Gender
Male 52.8% 78.3% 86.0% 75.2%
Female 4 7 . 2 21.7 14.0* 24.8

Age
16-24 2.9% 44.9% 41.8% 46.1%
25or older 77.1 55.1 5 8 . 2 53.9

Race/Hispanic
origin

White 76.7% 56.3% 51.0% 58.3%
Black 11.0 26.0 26.1 25.9
Hispanic 9.3 15.5 20.0 13.7
Other race 3.0 2.3* 2.9* 2.1*
Estimated number 45,278,884 664,458 18 8 ,82 475,636

Note: Detail may not add to total due to rounding. 
*Estimate based on 10 or fewer sample cases.

By contrast, blacks were 11% of police- 
public contacts but 26% of force 
contacts, and Hispanics were 9.3% of 
police-public contacts but 15.5% of 
contacts involving police use of force.

White persons were as likely to indicate 
that force was used or threatened 
against them during a traffic stop (51%) 
as during other face-to-face contacts 
with police (58.3%).

A similar percentage of blacks were
involved in traffic stop force contacts
(26.1%) as other contacts involving
police use of force (25.9%).

Conduct of persons who had
contact with police and the
likelihood police used force

Approximately 706,000 persons age 16 
or older indicated they argued with, 
cursed at, insulted, or verbally threat
ened the police at some point during 
the contact. An estimated 2.8% of 
persons who engaged in one or more 
of these behaviors also reported that 
police used or threatened to use force 
against them (table 15). The data 
cannot determine whether the person's 
conduct led to or was in response to 
the use or threat of force by police.

Drivers involved in traffic stops who
argued with, cursed at, insulted, or
verbally threatened the police were less 
likely (15.3%) to have force used 
against them than persons involved in 
other nondriver contacts with police 
who behaved in this manner (26.7%).

Table 15. Among persons age 16 or 
older who argued with, cursed at, 
insulted, or verbally threatened the 
police in 2002, percent whose contact 
involved police use of force, by
reason for contact

Reason for 
contact

Number who 
argued with, 
cursed at,
insulted, or 
verbally 
threatened 
police

Percent who 
reported 
police used 
or threatened 
force

Total 706,156 2.8%
Drivers in

traffic stops 242,661 15.3%
Other contacts 463,495 26.7
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Overall, about three-quarters (75.4%)
of persons who experienced force felt
the physical force used or threatened
against them was excessive (table 16). 
Drivers who had force used against 
them during a traffic stop (87%) were 
more likely to report that the force was 
excessive than persons who experi
enced force during other types of
contacts with police (70.8%).

Of all persons who had contact with
police in 2002,approximately 1.1%
indicated police used or threatened to
use excessive force against them
(table 17). The percentage of persons
who felt police used excessive force did 
not differ by the type of contact. Among 
drivers stopped by police, about 1%
reported that police used or threatened 
excessive force. Similarly, excessive 
force was reported by 1.2% of persons 
involved in other contacts with police.

Use of excessive force

Table 16. Among persons age 16 or 
older whose contact involved police 
use of force in 2002, percent who felt 
the force used or threatened was
“excessive,” by reason for contact

Reason for 
contact

Number of 
persons 
against 
whom force 
was used or 
threatened

Contacts with 
police in which 
force used or 
threatened was 
excessive
NumberPercent

Total 664,458 500,806 75.4%
Drivers in

traffic stops 18 8 ,82 164,255 87.0%
Other contacts 475,636 336,551 70.8

Table 17. Among persons age 16 or 
older who had contact with police in 
2002, percent whose contact involved 
police use of excessive force, by
reason for contact

Reason for 
contact

Contacts with 
police in which 

Number of force used or 
persons threatened was 
with police excessive
contact NumberPercent

Total 45,278,884 500,806 1.1% 

Drivers in
traffic s to p s16 ,78 3 ,46 71 64 ,2 551 .0%  

Other c o n ta c ts 2 8 ,4 9 5 ,4 1 7 3 3 6 ,5 5 1 1 .2

The 2002PPCS was conducted as a 
supplement to the National Crime 
Victimization Survey (NCVS). During 
the last 6 months of 2002,the NCVS 
sample consisted of 93,410 individuals 
age 16 or older. About 18% of the 
NCVS sample, or 16,500 individuals, 
were excluded from the 2002PPCS as 
non-interviews or as proxy interviews.

Of interviews excluded from the survey, 
13,618 were classified as NCVS 
non-interviews. Non-interviews include 
respondents not available for the PPCS 
interview, those who refused to partici
pate in the PPCS, and non-English 
speaking respondents (PPCS inter
views, unlike NCVS interviews, are only 
conducted in English). The remainder 
were the 2,882excluded proxy inter
views. A proxy interview may be 
conducted when a person is unable, for 
physical, mental, or other reasons, to 
participate. BJS staff determined that 
proxy interviewees would have difficulty 
describing the details of any contacts 
between police and the sampled 
respondent, and the decision was 
made to exclude all proxy interviews.

In total, the PPCS failed to interview 
16,500 persons and interviewed 
76,910; this translates into an 82% 
response rate among individuals eligi
ble for the PPCS, compared to an 
overall response rate of 87% for the 
NCVS. Among the PPCS interviews 
conducted, 25,993 (34%) were in 
person and 50,917 (66%) were by 
telephone. The PPCS sample, after 
adjustment for nonresponse, weights to 
a national estimate of 215,536,780 
persons age 16 or older in 2 0 0 2 .

Comparing estimates from the 1999
and 2 0 0 2  surveys

While both the 1999 and 2002studies 
found about 1 in 10 drivers were 
stopped, these estimates are not 
directly comparable due to changes to 
the survey instrument between 1999 
and 2002in the measurement of the

Methodology
denominator used to calculate the likeli
hood of being stopped by police was 
"licensed drivers" in 1999, as estimated 
by the U.S. Department of Transporta
tion's 1995 Nationwide Personal Trans
portation Survey. However, in 2002the 
denominator was changed to "drivers in 
the United States," as estimated
directly from responses to newly added 
questions included in the 2002Police- 
Public Contact Survey. The denomina
tor change was made to account for all 
persons who drive, licensed and not
licensed, to better approximate the
number of persons at risk of being
stopped by police. Excluded from the
new denominator were licensed drivers 
who indicated they never drive.

The number of drivers stopped by
police was also estimated differently. In 
1999, respondents were asked whether 
they had been a driver stopped by
police at any time during the previous
12months. Any respondent who had
been pulled over in a traffic stop was
then included in the count of the
number of drivers stopped by police,
regardless of whether the traffic stop
was their most recent contact with
police. In 2002,the survey was
changed so that respondents were
asked only about their most recent
contact with police during the previous 
12months. Respondents whose most 
recent face-to-face contact was not a 
traffic stop, but who had been pulled 
over by police earlier in the year, were 
not included in the count of the number 
of drivers stopped by police. Due to this 
change in the survey, the estimated
number of drivers stopped by police
was smaller in 2002than in 1999.
Estimates of the characteristics of
drivers stopped by police, such as the
percentage of drivers searched or
ticketed, were unaffected by these
changes, and remain comparable
between 1999 and 2 0 0 2 .

number of drivers. Most notably, the

10 Characteristics o f  Drivers Stopped b y  Police, 2 0 0 2

D O J _ N M G _  0159393



Statistical significance

In comparisons indicated in the text, an 
explicit or implied difference indicates a 
test of significance was conducted, and 
the difference was significant at the
.05-level. Certain differences were not 
significant at the .05-level but were 
significant at the .10-level. The terms 
“somewhat” and “slightly” refer to differ
ences significant at the .10-level. The 
report also indicates that some
comparisons were not different, 
meaning the difference between the 
two estimates was not significant at 
either the .05- or .10-levels.

Racial designations

Regarding racial designations given in 
the report, "white" refers to non
Hispanic whites, "black" refers to 
non-Hispanic blacks, and "other races" 
refers to non-Hispanics in the "other 
races" category. White Hispanics, black 
Hispanics, and Hispanics of "other 
races" are categorized in the report 
under the heading "Hispanic."

Due to small samples and concerns 
about confidentiality, the report does 
not provide separate statistics on each 
racial category that makes up "other 
races" (Asians, Native Hawaiians,
Pacific Islanders, American Indians, 
and Alaska Natives).

Other BJS reports on police-public 
contacts

Each of the following publications are 
available on the BJS website.

Police Use o f  Force: Collection o f
National Data, November 1997;
<http://www.ojp.usdoj.gov/bjs/abstract/
puof.htm>

Contacts between Police and the
Public: Findings from the 1999 National 
Survey, February 2001; 
<http://www.ojp.usdoj.gov/bjs/abstract/ 
cpp99.htm>

Characteristics o f  Drivers Stopped b y
Police, 1999, March 2 0 0 2 ;
<http://www.ojp.usdoj.gov/bjs/abstract/
cdsp99.htm>

Contacts between Police and the
Public: Findings from the 2 0 0 2  National 
Survey, April 2005;
<http://www.ojp.usdoj.gov/bjs/abstract/
cpp02.htm>

Appendix A. Of the U.S. population, the percent and number of drivers in the 
United States, 2002: Gender, age, and race/Hispanic origin

Demographic U.S. population Drivers in the United States* 
characteristic ages 16 or older Percent Number

Total 215,536,780 89.4% 192,687,190

Gender
Male 103,988,719 92.6% 96,291,891
Female 111,548,061 86.4 96 ,387 ,512

Age
16-19 16 ,261 ,872 74.6% 12,125,184
20-24 19 ,385 ,232 89.3 17,301,693
25-29 17 ,745 ,202 91.7 16,268,499
30-34 19,564,855 93.6 18,303,679
35-39 21,108,21 9 4 . 2 19,890,32
40-44 23,048,576 9 4 . 2 21 ,720 ,402
45-49 21,110,999 94.1 19,868,465
50-54 18 ,156 ,612 93.7 17,018,579
55-59 14,751,339 92.3 13,609,756
60-64 11,253,813 91.7 10 ,324 ,572
65-69 9,398,824 88.5 8,317,154
70-74 8 ,2 96 ,48 2 84.7 7,028,204
75 or older 15,454,753 70.3 10,867,718

Age
16-24 35,647,104 82.6% 29,434,855
25or older 179,889,676 90.7 163,245,009

Race/Hispanic origin
White 157,373,713 93.3% 146,779,643
Black 25,694,070 78.9 20,260,621
Hispanic 23,955,183 77.7 18,619,405
Other race 8,513,815 8 2 . 2 7,000,729

Note: Detail may not add to total due to estimation procedures.
*Includes licensed and unlicensed drivers who operate a motor vehicle a few 
times a year or more.

Characteristics o f  Drivers Stopped b y  Police, 2 0 0 2  11

D O J _ N M G _  0159394

http://www.ojp.usdoj.gov/bjs/abstract/
http://www.ojp.usdoj.gov/bjs/abstract/
http://www.ojp.usdoj.gov/bjs/abstract/
http://www.ojp.usdoj.gov/bjs/abstract/


Appendix B. Of the U.S. population, the percent and number of drivers 
in the United States, 2002: Combined categories of gender, age, and 
race/Hispanic origin
Demographic U.S. population Drivers in the United States*
characteristic ages 16 or older Percent Number

Total 215,536,780 89.4% 192,687,190

Males age 16 to 24 17,919,721 84.9% 1 5 ,20,111
White 11,407,314 90.6 10,338,108
Black 2,378,850 73.0 1,736,157
Hispanic 3,349,506 74.1 2,482,500
Other race 784,051 84.1 659,388

Males age 25 or older 86,068,998 94.2% 81,067,748
White 64 ,672 ,062 96.3 62,258,493
Black 9,153,201 86.6 7 ,9 2,346
Hispanic 8,806,507 88.5 7,792,027
Other race 3 ,437 ,28 90.0 3,092,184

Females age 16 to 24 17,727,383 80.2% 14 ,213 ,642
White 11,292,437 89.7 10,125,260
Black 2,682,633 62.5 1,676,328
Hispanic 2,954,116 61.8 1,826,776
Other race 798,197 7 2 . 2 575,921

Females age 25 or older 93,820,678 87.6% 82,170,336
White 70,001,900 91.5 64,054,219
Black 11,479,385 77.7 8,919,530
Hispanic 8,845,054 73.6 6 ,5 1 4 ,0 4 2
Other race 3,494,338 76.4 2,670,295

Note: Detail may not add to total due to estimation procedures.
*Includes licensed and unlicensed drivers who operate a motor vehicle a few times 
a year or more.

The Bureau of Justice Statistics is 
the statistical agency of the U.S. 
Department of Justice. Jeffrey L. 
Sedgwick is Director. Erica L.
Smith and Matthew R. Durose, BJS 
Statisticians, wrote this report. 
Jessica Keating assisted with verifi
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the report. Jayne Robinson
prepared the report for final 
printing.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, May 8, 2006 6:04 PM 

Todd, Gordon (SMO)

RE: Advance copies o f BJS studies

Does it  say anything of note?

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Monday, M ay 08, 2006 5:58 PM
To: Gorsuch, Neil M
Subject: RE: Advance copies of BJS studies

Attached.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 08, 2006 3:18 PM
To: Todd, Gordon (SMO)
Subject: RE: Advance copies of BJS studies

Have you got a copy of th is yet?

......Original Message------
From: Todd, Gordon (SMO)
Sent: Wednesday, M ay 03, 2006 10:57 AM
To: Gorsuch, Neil M; Oldham, Jeffrey L
Subject: RE: Advance copies of BJS studies

Is th is  a new one? W asn 't th a t the report th a t the W ashington Post got bent out of shape over last 
year? If i t rs new, I haven't seen it. Do you have it  now, Jeff, or shall I inquire.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, M ay 03, 2006 10:55 AM
To: Oldham, Jeffrey L
Cc: Todd, Gordon (SMO)
Subject: Re: Advance copies of BJS studies

Haven't seen th is yet. Gordon have you?

......Original M essage------

D O J _ N M G _  0159396



n u i i i ;  M i u r i t j r n ,  j e m e y  l

To: Gorsuch, Neil M
Sent: Wed May 03 10:41:28 2006
Subject: Advance copies of BJS studies

Neil,

Do you get all o f the advance copies? If so, have you seen one come through ye t about characteristics 
of drivers stopped by police?

Thanks,
Jeff
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Attachments:

Gorsuch, Neil M
Monday, May 08, 2006 6:04 PM 

Taylor, Jeffrey (OAG); Oldham, Jeffrey L 

Todd, Gordon (SMO)

FW: Advance copies o f BJS studies 

cdspO2 pre-copy.pdf

On f irs t glance, th is  seems consistent w ith  past year findings.

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Monday, M ay 08, 2006 5:58 PM
To: Gorsuch, Neil M
Subject: RE: Advance copies of BJS studies

Attached.

......Original Message------
From: Gorsuch, Nei! M
Sent: Monday, M ay 08, 2006 3:18 PM
To: Todd, Gordon (SMO)
Subject: RE: Advance copies of BJS studies

Have you got a copy of th is yet?

......Original Message------
From: Todd, Gordon (SMO)
Sent: Wednesday, M ay 03, 2006 10:57 AM
To: Gorsuch, Neil M; Oldham, Jeffrey L
Subject: RE: Advance copies of BJS studies

Is th is a new one? W asn 't th a t the report th a t the W ashington Post got bent out of shape over last 
year? If it's  new, I haven't seen it. Do you have it  now, Jeff, or shall I inquire,

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, M ay 03, 2006 10:55 AM
To: Oldham, Jeffrey L
Cc: Todd, Gordon (SMO)
Subject: Re: Advance copies of BJS studies

Haven't seen th is yet. Gordon have you?

D O J _ N M G _  0159398



----- Original M essage------
Rom: Oldham, Jeffrey L
To: Gorsuch, Neil M
Sent: Wed May 03 10:41:28 2000
Subject: Advance copies of BJS studies

Neil,

Do you get all o f the advance copies? If so, have you seen one come through ye t about characteristics 
of drivers stopped by police?

Thanks,
Jeff
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MEMORANDUM FOR THE ATTORNEY GENERAL

THROUGH

THROUGH

THROUGH

FROM:

SUBJECT:

THE DEPUTY ATTORNEY GENERAL

THE ASSOCIATE ATTORNEY GENERAL

Regina B. Schofield
Assistant Attorney General 
O fice ofJustice Programs

J e frey L. Sedgwick
Director, Bureau ofJustice Statistics

Advance Notification o f  BJS Publication

PURPOSE: To provide the Attorney General with advance copies and notification ofthe
pending publication o fCharacteristics o f  Drivers Stopped by Police, 2002 (NCJ 211471),
by Erica Smith and Matthew Durose ofBJS.

DISCUSSION: Characteristics o f  Drivers Stopped by Police, 2002 presents data on the nature 
and characteristics o f t r a ficstops, as collected in the 2002 Police Public Contact Survey, a 
supplement to the National Crime Victimization Survey. Detailed demographic information is 
presented on the 16.8 million drivers stopped by police in 2002. The report provides statistics 
about various outcomes o f t r a ficstops, including searches conducted by police, tickets issued to 
drivers stopped forspeeding, arrests ofstopped drivers, and police use offorce during a t r a fic 
stop. The report also discusses the relevance ofthe survey findings to the issue ofracial profiling 
and provides comparative analysis with prior survey findings. Highlights include the following:

• In 2002 an estimated 8.7% ofdrivers age 16 or older were stopped by police, representing
nearly 17 million ofthe 193 million drivers in the United States.

• Males were more likely than females to be pulled over by police, and young drivers were more 
likely than their older counterparts to be stopped.
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• White drivers were more likely than both black and Hispanic drivers to be stopped by police fo r 
speeding. Subsequent to being stopped forspeeding, blacks (78%) and Hispanics (85%) were 
more likely than whites (70%) to receive a ticket.

• Among tr a ficstops ofyoung male drivers in 2002, 11% were physically searched or had their
vehicle searched by police. Among these young male drivers who were stopped, blacks (22%)
and Hispanics (17%) were searched at higher rates than whites (8%).

• O fthe estimated 329,000 drivers who were both searched and arrested during a t r a ficstop,
police found evidence ofcriminal wrongdoing in approximately 20% ofcases.

• In 2002 an estimated 45.3 million people had a face-to-face contact with police; ofthese, 1.5%
indicated police used or threatened force during the contact.

• Drivers stopped by police (1.1%) were less likely than persons who had other types offace-to-
face contacts with police (1.7%) to indicate police used or threatened force against them.

• Among drivers involved in a t r a ficstop who also indicated police used or threatened force
against them, 87% characterized the force as excessive.

COORDINATION: S ta f from the U.S. Census Bureau facilitated the final construction ofthe 
Police-Public Contact Survey questionnaire, managed the field aspect ofthe data collection, 
processed the data, and provided the estimation specifications.

DISSEMINATION: The text and data tabulations will be made available on the Internet fo r 
instantaneous dissemination upon release. When printed, this report will be distributed to 
criminal justice practitioners, policymakers, and others who have indicated an interest in this 
subject.

TIMETABLE: BJS will make this publication available 30 days from the date ofthis
memorandum.

Ifw e may provide additional information about this document, please contact 307-3813.

cc Steven R. Schlesinger, Director, Statistics Division, Administrative O fice ofthe U.S. Courts 
Thomas R. Kane, Assistant Director, Bureau ofPrisons 
Michael Battle, Director, Executive O fice forUnited States Attorneys 
Maryvictoria Pyne, Chief,FBI Criminal Justice Information Service Div., Communications Unit 
Frank Shults, Senior Advisor, O fice ofthe Deputy Attorney General
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Bureau of Justice Statistics
Special Report

Highlights

• In 2002an estimated 8.7% of drivers 
age 16 or older were stopped by 
police, representing nearly 17 million 
of the 193 million drivers in the United 
States.

• Males were more likely than females 
to be pulled over by police, and young 
drivers were more likely than their
older counterparts to be stopped.

• White drivers were more likely than 
both black and Hispanic drivers to be 
stopped by police for speeding.
Subsequent to being stopped for 
speeding, blacks (78%) and Hispanics 
(85%) were more likely than whites
(70%) to receive a ticket.

• Among traffic stops of young male 
drivers in 2002,11% were physically 
searched or had their vehicle
searched by police. Among these 
young male drivers who were stopped 
and searched, blacks ( 2%) and
Hispanics (17%) were searched at 
higher rates than whites (8%).

May 2006, NCJ 211471

Characteristics of Drivers
Stopped by Police, 2 0 0 2

By Erica L. Smith 
and Matthew R. Durose 

BJS Statisticians

Drivers in the United States totaled 
192.7 million persons in 2002,or about 
89% of the 215.5 million U.S. residents 
age 16 or older. Approximately 16.8
million of those drivers were stopped by 
police at least once that year. These 
traffic stops include stops of all kinds of 
motor vehicles — motorcycles, buses, 
and private and commercial cars and 
trucks — and both personal and
business travel. These findings come 
from the 2002Police-Public Contact 
Survey (PPCS).

Driver characteristics

Driver gender

The 192.7 million residents who repre
sent the U.S. driving population were 
evenly divided between males and
females (table 1). By contrast, of the 
16.8 million drivers stopped by police in 
2002,males (60.8%) were more likely 
than females (39.2%) to be stopped.

Driver age

Young drivers were more likely to be larger percentage (26%) of drivers
pulled over by police than older drivers.stopped by police than they were of 
One measure of this difference is t h a t drivers in the United States (15.3%). 
young drivers age 16 to 24were a

• Of the estimated 329,000 drivers 
who were both searched and arrested 
during a traffic stop, police found
evidence of criminal wrongdoing in 
approximately 20% of cases.

• In 2002an estimated 1.5% of the 
nearly 45.3 million people who had a 
face-to-face contact with police
indicated police used or threatened 
force during the contact.

• Drivers stopped by police (1.1%) 
were less likely than persons who had 
other types of face-to-face contacts
with police (1.7%) to indicate police 
used or threatened force against 
them.

• Among drivers involved in a traffic 
stop who also indicated police used or 
threatened force against them, 87%
characterized the force as excessive.
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Driver race/Hispanic origin

In 2002whites, blacks, and Hispanics 
were stopped by police at similar rates. 
Specifically, each group represented
approximately the same percentage of 
stopped drivers as they did of drivers in 
the United States. For example —

• whites were 76.2% of U.S. drivers and 
76.5% of drivers stopped by police

• blacks were 10.5% of persons who 
drive and 11% of stopped drivers

• Hispanics accounted for 9.7% of 
drivers and 9.5% of stopped drivers.

Drivers of other races were a smaller 
percentage of stopped motorists (2.9%) 
than of the driving population (3.6%).

Driver gender, age, and race/Hispanic 
origin

Young white male, young black male, 
and young Hispanic male drivers were 
all more likely to be pulled over by
police than their older counterparts. 
Each of these groups of younger male 
drivers was a larger percentage of
drivers stopped by police in 2002than 
of the U.S. driving population (table 2 ) .

Table 1. Characteristics of drivers stopped by police compared 
to characteristics of drivers in the United States, 2002: Gender, age, 
and race/Hispanic origin

Drivers stopped Drivers in the
Demographic
characteristic

by police in 2 0 0 2 United States
Number Percent Number ercent

Total 16,783,467 100.0% 192,687,190 100.0%

Gender
Male 10 ,210 ,452 60.8% 96,291,891 50.0%
Female 6,573,016 3 9 . 2 96 ,387 ,512 50.0

Age
16-19 1,653,563 9.9% 12,125,184 6.3%
20-24 2,707,711 16.1 17,301,693 9.0
25-29 1,999,671 11.9 16,268,499 8.4
30-34 1,765,379 10.5 18,303,679 9.5
35-39 1 ,9 76 ,04 2 11.8 19,890,32 10.3
40-44 1,737,807 10.4 21 ,720 ,402 11.3
45-49 1,497,266 8.9 19,868,465 10.3
50-54 1,214,760 7 . 2 17,018,579 8.8
55-59 859,629 5.1 13,609,756 7.1
60-64 599,061 3.6 10 ,324 ,572 5.4
65-69 313,104 1.9 8,317,154 4.3
70-74 208,994 1 . 2 7,028,204 3.6
75 or older 250,480 1.5 10,867,718 5.6

Age
16-24 4,361,274 26.0% 29,434,855 15.3%
25or older 1 2 ,4 2,193 74.0 163,245,009 84.7

Race/Hispanic origin
White 12,842,254 76.5% 146,779,643 76.2%
Black 1,852,086 11.0 20,260,621 10.5
Hispanic 1 ,5 95 ,87 2 9.5 18,619,405 9.7
Other race 493,256 2.9 7,000,729 3.6

Note: Detail may not add to total due to estimation procedures.

Racial differences in traffic stops 
may not signal racial profiling

To form evidence of racial profiling, 
survey findings would have to 
demonstrate (all other things being 
equal) —

Blacks and/or Hispanics were no 
more likely than whites to violate 
traffic laws,

and
Police pulled over blacks and/or 
Hispanics at a higher rate than 
whites.

Because the survey has information 
only on how often persons of differ
ent races are stopped, not on how 
often they actually break traffic laws, 
analysis of data from the 2 0 0 2
Police-Public Contact Survey has no 
basis for determining whether or to 
what extent racial profiling exists.

Table 2. Characteristics of drivers stopped by police compared to 
characteristics of drivers in the United States, 2002: Combined categories 
of gender, age, and race/Hispanic origin

Demographic
characteristic

Drivers stopped 
by police in 2 0 0 2

Drivers in the
United States

Number Percent Number Percent

Total 16,783,467 100.0% 192,687,190 100.0%

Males age 16 to 24 2,703,210 16.1% 1 5 ,20,111 7.9%
White 1,938,873 11.6 10,338,108 5.4
Black 252,828 1.5 1,736,157 0.9
Hispanic 4 2,964 2.5 2,482,500 1.3
Other race 88,545 0.5 659,388 0.3

Males age 25 or older 7 ,5 0 7 ,2 4 2 44.7% 81,067,748 42.1%
White 5 ,7 8 2 ,1 3 2 34.5 62,258,493 32.3
Black 811,825 4.8 7 ,9 2,346 4.1
Hispanic 665,271 4.0 7,792,027 4.0
Other race 248,014 1.5 3,092,184 1.6

Females age 16 to 24 1,658,064 9.9% 14 ,213 ,642 7.4%
White 1,270,378 7.6 10,125,260 5.3
Black 188,725 1.1 1,676,328 0.9
Hispanic 158,791 0.9 1,826,776 0.9
Other race 40,170 0 . 2 575,921 0.3

Females age 25 or older 4,914,951 29.3% 82,170,336 42.6%
White 3,850,871 2.9 64,054,219 3 3 . 2
Black 598,707 3.6 8,919,530 4.6
Hispanic 348,846 2.1 6 ,5 1 4 ,0 4 2 3.4
Other race 116,527 0.7 2,670,295 1.4
Note: Detail may not add to total due to estimation procedures.
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Likelihood of drivers being stopped

The likelihood of being pulled over in
2002did not differ among white (8.7%), 
black (9.1%), and Hispanic (8.6%) 
drivers.

Race/ Drivers in Drivers stopped
Hispanic the United by police in 2 0 0 2
origin States Number Percent

White 146,779,643 12,842,254 8.7% 
Black 20,260,621 1,852,086 9.1
Hispanic 18,619,405 1 ,5 9 5 ,8 7 2 8 .6

Among both male and female drivers, 
younger drivers age 16 to 24were 
more likely than drivers age 25or older 
to be stopped by police (table 3). In 
addition —

• young white male drivers (18.8%)
were more likely than their older
counterparts (9.3%) to be stopped by
police

• among Hispanic males, younger
drivers were pulled over at higher rates
(17%) than older drivers (8.5%).

No real difference in the probability of
being stopped was found between
younger (14.6%) and older (10.2%)
black male drivers.

Driver opinion on being stopped

An estimated 83.7% of drivers stopped 
by police, or about 14 million drivers, 
felt they were pulled over for a legiti
mate reason (table 4). While the major
ity of drivers felt the police were
justified in stopping them, opinion was 
not uniform across different segments 
of the population.

Comparing estimates from the 
1999 and 2002 surveys

In 1999 the Police-Public Contact 
Survey found that 10.3% of licensed 
drivers were stopped by police. In
2002the survey found that 8.7% of 
drivers in the United States were 
pulled over by police. Due to changes

Table 3. Of all drivers in the United States, percent stopped by police in 2002: 
Combined categories of gender, age, and race/Hispanic origin

Drivers stopped
Demographic Drivers in the by police in 2 0 0 2  
characteristic United States Number Percent

Total 192,687,190 16,783,467 8.7%

Males age 16 to 24 1 5 ,20,111 2,703,210 17.8%
White 10,338,108 1,938,873 18.8
Black 1,736,157 252,828 14.6
Hispanic 2,482,500 4 2,964 17.0
Other race 659,388 88,545 13.4

Males age 25 or older 81,067,748 7 ,5 07 ,24 2 9.3%
White 62,258,493 5 ,7 82 ,13 2 9.3
Black 7 ,9 2,346 811,825 1 0 . 2
Hispanic 7,792,027 665,271 8.5
Other race 3,092,184 248,014 8.0

Females age 16 to 24 14 ,213 ,642 1,658,064 11.7%
White 10,125,260 1,270,378 12.5
Black 1,676,328 188,725 11.3
Hispanic 1,826,776 158,791 8.7
Other race 575,921 40,170 7.0

Females age 25 or older 82,170,336 4,914,951 6.0%
White 64,054,219 3,850,871 6.0
Black 8,919,530 598,707 6.7
Hispanic 6 ,5 1 4 ,0 4 2 348,846 5.4
Other race 2,670,295 116,527 4.4

Note: Detail may not add to total due to estimation procedures.

Young male drivers were less likely
than other stopped drivers to feel they 
were pulled over for a legitimate 
reason. Among these young male 
drivers, blacks (57.9%) were less likely 
than both whites (81%) or Hispanics 
(81%) to feel the stop was legitimate.

to the survey instrument, these two 
estimates are based on different 
denominators. Because of this differ
ence in the denominators, these two 
estimates of the likelihood of drivers 
being stopped by police are not directly 
comparable. See Methodology on 
page 10 for more information.

Table 4. Driver opinion on being
stopped by police, 2002: Combined 
categories of gender, age, and 
race/Hispanic origin

Demographic
characteristic

Percent of stopped
drivers who felt they 
had been stopped for 
a legitimate reason

Total 83.7%

Males age 16 to 24 79.3%
White 81.0
Black 57.9
Hispanic 81.0
Other race 88.0

Males age 25 or older 83.5%
White 85.7
Black 70.3
Hispanic 81.7
Other race 80.3

Females age 16 to 24 85.3%
White 86.8
Black 79.4
Hispanic 78.0
Other race 92.6

Females age 25 or
older 85.9%
White 8 7 . 2
Black 79.1
Hispanic 84.4
Other race 81.9
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Drivers not informed of reason
for traffic stop

A relatively small percentage of
stopped drivers (2.1%) indicated police 
did not give a reason for pulling them 
over (table 5). No differences were
found by gender or age in whether
police informed drivers of the reason
for being stopped.

Blacks (4.5%) were more likely than
whites (1.8%) and somewhat more
likely than Hispanics (2.3%) to indicate 
police did not give them a reason for 
being stopped.

Drivers stopped for speeding

The chances that a driver in the United 
States will be pulled over by police for 
speeding are relatively low. In 2 0 0 2 , 
4.8% of the 192.7 million drivers in the 
United States indicated police stopped 
them for speeding.

Among stopped drivers, however,
speeding was the leading reason for
being pulled over by police in 2 0 0 2 ,
cited by more than half (54.8%) of
stopped drivers (table 6).

Driver gender

Of all the Nation's drivers, males
(5.6%) were more likely than females
(4%) to be stopped by police for
speeding.

Among all drivers stopped by police,
female drivers (58.2%) were more likely 
than male drivers (52.6%) to indicate 
speeding was the reason for the stop.

Driver age

Of all the Nation's drivers, younger
drivers (8.5%) were more likely than
older drivers (4.1%) to be stopped by
police for speeding.

Among all drivers stopped by police in
2002,younger drivers (57.6%) were
slightly more likely than older drivers
(53.8%) to report police stopped them
for speeding.

Driver race/Hispanic origin

Of all the drivers in the United States, 
whites (5%) were more likely than 
Hispanics (3.8%) and somewhat more 
likely than blacks (4.4%) to be pulled 
over by police for speeding.

Among drivers stopped by police, 
whites (57.2%) were more likely than 
both blacks (48%) and Hispanics
(44.3%) to indicate speeding was the 
reason for the stop.

Driver gender, age, and race/Hispanic 
origin

Of the 10.3 million young white male 
drivers in the United States, 10.9%

Table 5. Of drivers stopped by police in 2002, percent not given a reason 
for the traffic stop: Gender, age, and race/Hispanic origin

Demographic
characteristic

Drivers stopped 
by police in 2 0 0 2

Drivers not given a reason 
for the traffic stop

Number Percent

Total 16,783,467 350,916 2.1%

Gender
Male 10 ,210 ,452 21,909 2.2%
Female 6,573,016 129,041 2.0

Age
16-24 4,361,274 1 2 3 ,4 3 2 2.8%
25or older 1 2 ,4 2,193 27,540 1.8

Race/Hispanic origin
White 12,842,254 27,665 1.8%
Black 1,852,086 8 3 ,2 3 2 4.5
Hispanic 1 ,5 95 ,87 2 37,446 2.3
Other race 493,256 3,238* 0.7*

Note: Detail may not add to total due to estimation procedures. 
*Estimate based on 10 or fewer sample cases.

Table 6. Drivers who reported speeding as the reason for the traffic stop, 2002: 
Gender, age, and race/Hispanic origin

Drivers stopped by police
Speeding in 2 0 0 2 Drivers in the United States

Demographic
characteristic

reported as 
reason for 
traffic stop Number

Percent 
stopped for 
speeding Number

Percent 
stopped for 
speeding

Total 9 ,1 99 ,34 2 16,783,467 54.8% 192,687,190 4.8%
Gender

Male 5,371,919 10 ,210 ,452 52.6% 96,291,891 5.6%
Female 3,827,423 6,573,016 5 8 . 2 96 ,387 ,512 4.0

Age
16-24 2,512,659 4,361,274 57.6% 29,434,855 8.5%
25or older 6,686,683 1 2 ,4 2,193 53.8 163,245,009 4.1

Race/Hispanic
origin

White 7,350,541 12,842,254 57.2% 146,779,643 5.0%
Black 889,547 1,852,086 48.0 20,260,621 4.4
Hispanic 707,437 1 ,5 95 ,87 2 44.3 18,619,405 3.8
Other race 251,817 493,256 51.1 7,000,729 3.6

Note: Detail may not add to total due to estimation procedures.

were stopped for speeding compared
to 8.5% of the 10.1 million young white 
female drivers. Among drivers stopped 
by police, young white male drivers
(58.3%) were less likely than their
female counterparts (67.6%) to indicate 
speeding as the reason for the stop.

Percent stopped for speeding of C 
Drivers Drivers stopped Drivers in the 
age 16 to 2 4 b y  police United States

Males
White 58.3% 10.9%
Black 36.9 5.4
Hispanic 43.8 7.5

Females
White 67.6% 8.5%
Black 50.3 5.7
Hispanic 4 5 . 2 3.9
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Among the Nation's drivers, white 
females age 16 to 24(8.5%) were 
more likely than their black (5.7%) and 
Hispanic (3.9%) counterparts to
indicate speeding as the reason for 
being stopped.

Among young male drivers in the 
United States, whites (10.9%) were 
more likely than both blacks (5.4%) and 
Hispanics (7.5%) to indicate they were 
stopped for speeding.

Of drivers stopped by police, white 
males age 16 to 24(58.3%) were more 
likely than black (36.9%) and Hispanic 
(43.8%) males in the same age group 
to report speeding as the reason for
being stopped.

Drivers stopped for speeding 
who were ticketed

Drivers stopped for speeding were 
more likely to be ticketed than other 
stopped drivers. According to Contacts 
between Police and the Public:
Findings from the  2 0 0 2  National
Survey, 58.6% of all drivers stopped by 
police were ticketed. Among drivers 
stopped for speeding, 72.5% were 
ticketed (table 7).

The percentage of ticketed speeders 
does not necessarily indicate that those 
speeders who were ticketed by police
were actually issued a ticket for speed
ing. The 2002PPCS did not ask 
respondents who were ticketed to 
identify the specific reason for receiving 
the ticket. A driver stopped for speed
ing could have been ticketed for a 
different reason, such as a broken 
headlight or failure to wear a seat belt. 
The analysis can only determine the 
reason a ticketed driver was pulled 
over, not the reason the police had for 
issuing the ticket.

Driver gender

Males (74.8%) stopped for speeding 
were more likely than females (69.3%) 
to be ticketed.

Driver age

Younger drivers (74.4%) and older 
drivers (71.8%) stopped for speeding 
were about equally likely to receive a 
ticket.

Driver race/Hispanic origin

Among drivers stopped for speeding, 
police were more likely to ticket blacks 
(77.5%) and Hispanics (84.5%) than
whites (70.3%).

Police searches

During a traffic stop the police 
sometimes conduct a search of the 
vehicle, the driver, or both the vehicle 
and the driver. In 2002,5% of traffic 
stops involved a search of the driver, 
the vehicle, or both (table 8). This 5% 
figure in 2002represents a decrease 
from 1999, when an estimated 6.6% of 
traffic stops resulted in some kind of 
search.3

Searching the driver, vehicle, 
or both

Police conducted approximately 
838,000 searches of drivers and 
vehicles in 2002.Black (10.2%) and 
Hispanic (11.4%) drivers stopped by

3See Characteristics o f Drivers Stopped by  
Police, 1999, NCJ 191548, March 2 0 0 2 .

Table 7. Of drivers stopped for speeding by police in 2002, percent who were 
ticketed: Gender, age, and race/Hispanic origin

Demographic
characteristic

Number of drivers 
stopped for 
speeding

Drivers stopped for speeding 
who were also ticketed

Number Percent

Total 9 ,1 99 ,34 2 6,669,561 72.5%

Gender
Male 5,371,919 4,015,895 74.8%
Female 3,827,423 2,653,666 69.3

Age
16-24 2,512,659 1 ,8 7 0 ,0 9 2 74.4%
25or older 6,686,683 4,799,469 71.8

Race/Hispanic origin
White 7,350,541 5,168,819 70.3%
Black 889,547 689,583 77.5
Hispanic 707,437 597,984 84.5
Other race 251,817 213,175 84.7

police were more likely than white
(3.5%) drivers to be physically
searched or have their vehicle
searched.

Percent of drivers stopped 
by police who experienced

Demographic a driver or vehicle search
characteristic in 2 0 0 2

White 3.5%
Black 1 0 . 2
Hispanic 11.4

Search rates for young black male and 
young Hispanic male drivers did not 
change between 1999 and 2 0 0 2 . 
Approximately 1 in 5 young black male 
and young Hispanic male drivers
stopped by police were searched in
1999, as well as 2 0 0 2 .

Among drivers stopped in 2002,young 
black and young Hispanic males were 
more likely than young white males to 
be searched. Approximately 21.7% of 
young black male stopped drivers and 
16.8% of young Hispanic male stopped 
drivers had their vehicle and/or person 
searched, compared to 8.2% of young 
white male stopped drivers.

Among stopped male drivers age 25or 
older, blacks (13.8%) and Hispanics 
(12.9%) were more likely to be
searched than whites (4%).
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Black and Hispanic male drivers age 2 5  
or older were 4.8% and 4%, respec
tively, of all drivers stopped by police 
but accounted for larger percentages 
— 13.1% and 10.3%, respectively — 
of drivers who had their vehicle and/or 
person searched.

Drivers age 25or older 
as a percent of—

Demographic
characteristic

All drivers
stopped by
police in 2 0 0 2

All driver 
or vehicle 
searches

Males
White 34.5% 27.4%
Black 4.8 13.1
Hispanic 4.0 10.3

White male drivers age 25or older
were a smaller percentage of all
searches (27.4%) than of drivers
stopped by police in 2002(34.5%).

Searching the driver

Young male drivers age 16 to 24(9%) 
were more likely than their older 
counterparts (4.1%) to experience a 
physical search by police (table 8).

Among these young stopped male
drivers, no real difference was found
between blacks (21.2%) and Hispanics 
(15.5%) in their likelihood of being 
physically searched, while both groups 
were more likely than young white male 
stopped drivers (6.1%) to experience a 
personal search.

Young male drivers experienced
disproportionately high rates of
personal searches by police. Young
white, black and Hispanic male drivers 
were 11.6%, 1.5% and 2.5%, respec
tively, of stopped motorists but were 
19.5%, 8.7% and 10.8%, respectively, 
of drivers who experienced personal 
searches.

Drivers age 16 to 2 4  
as a percent of—
All drivers All

Demographic stopped by driver
characteristic police in 2002searches

Males
White 11.6% 19.5% 
Black 1.5 8.7
Hispanic 2.5 10.8

Among stopped male drivers age 25or 
older, blacks (10%) and Hispanics 
(8.8%) were more likely than whites 
(2.9%) to be personally searched.

Black and Hispanic male drivers age 2 5  
or older were 4.8% and 4%, respec
tively, of all traffic stops but accounted 
for larger percentages — 13.1% and 
9.5%, respectively — of all physical 
searches. By contrast, older white male 
drivers were 34.5% of stopped drivers 
but a smaller 27.4% of personal
searches.

Drivers age 25or older 
as a percent of—
All drivers All

Demographic stopped by driver
characteristic police in 2002searches
Males

White 34.5% 27.4% 
Black 4.8 13.1
Hispanic 4.0 9.5

Searching the vehicle

Among young stopped male drivers,
Hispanics (14.9%) were more likely to 
have their vehicles searched than 
whites (6.8%).

Among older stopped male drivers,
whites (3.1%) had their vehicles
searched less frequently than both
blacks (10%) and Hispanics (11.5%).

Black and Hispanic male drivers age 2 5  
or older were 4.8% and 4%, respec
tively, of drivers pulled over by police, 
but accounted for 11.8% and 11.4% of 
vehicle searches.

Percent of—

Drivers
age 25or older

All drivers
stopped by
police in 2 0 0 2

All
vehicle
searches

Males
White 34.5% 26.3%
Black 4.8 11.8
Hispanic 4.0 11.4

Searched drivers who were also
arrested

Police searched an estimated 838,000 
drivers in 2002.Of these searched 
drivers, 39.3% were also arrested 
(table 9). About half of these 329,000 
searched and arrested drivers were 
searched after police arrested them,

Table 8. Of drivers stopped, percent 
who experienced a search, 2002: 
Combined categories of gender, age, 
and race/Hispanic origin

Type of search
Demographic Driver or
characteristic vehicle Driver Vehicle

Total 5.0% 3.6% 4.0%

Males age
16 to 24 10.7% 9.0% 8.4%

White 8 . 2 6.1 6.8
Black 21.7 2 1 . 2 1 2 .2 *
Hispanic 16.8 15.5 14.9
Other race 7.1* 7.1* 3.4*

Males age
25 or older 5.8% 4.1% 4.5%

White 4.0 2.9 3.1
Black 13.8 10.0 10.0
Hispanic 12.9 8.8 11.5
Other race 2.3* 0.0* 2.3*

Note: Total includes female drivers. Because 
of relatively small sample sizes, data for 
female drivers are not shown by gender, age, 
and race/Hispanic origin.
*Estimate based on 10 or fewer sample cases.

while more than a third were searched 
prior to being arrested. About a tenth of 
stopped drivers did not know whether
the search or the arrest occurred first
(not in a table).

Driver gender

Male drivers who were searched by 
police (39%) were about as likely as 
searched females (41.6%) to be
arrested.

Driver age

Drivers age 25or older (45%) who 
were searched by police were more 
likely to be arrested than their younger 
counterparts (31.3%).

Driver gender and race/Hispanic origin

Among drivers who were stopped and 
searched, no measurable differences 
were found in the likelihood of arrest 
among white, black, and Hispanic male 
drivers. (See Methodology section for 
information on significance testing.)
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Searches of arrested and 
nonarrested drivers

In many jurisdictions police officers are 
required to search the vehicle, driver, 
or both when making an arrest during a 
traffic stop. Consequently, arrested
drivers may have experienced a vehicle 
and/or personal search as a procedural 
step during the arrest process.

Of the 448,000 drivers arrested during 
a traffic stop, 73.8% experienced a 
vehicle and/or personal search (table 
10). A smaller percentage of nonar- 
rested drivers were searched (3.1%). 

Driver gender

Among stopped drivers who were 
arrested, males (75.2%) and females 
(66.8%) were searched at similar rates. 
Of stopped drivers who were not
arrested, males (4.5%) were more 
likely than females (1.1%) to be 
searched.

Driver age

Among drivers arrested by police in 
2002,no difference was found between 
younger (77.3%) and older (72.2%)
drivers in their likelihood of experienc
ing a personal or vehicle search.

Among nonarrested drivers, younger 
drivers (5.6%) were more likely to be 
searched than older drivers (2.2%). 

Driver race/Hispanic origin

Among arrested motorists, no measur
able difference was found between 
whites, blacks, and Hispanics in their 
likelihood of being searched. (See 
Methodology section for information on 
significance testing.)

Among nonarrested motorists —

• Blacks (5.9%) and Hispanics (8.8%) 
were searched at higher rates than 
whites (2.1%).

• Hispanics (8.8%) were searched at 
somewhat higher rates than blacks 
(5.9%).

• Among males, blacks (9.1%) and 
Hispanics (10.9%) were more likely

Table 9. Of the total number of persons searched, percent of drivers 
who were also arrested, 2002: Gender, age and race/Hispanic origin

Drivers who were searched 
Dem ographicTotal n u m b e r and arrested 
cha racteris tico f searches Number Percent

Total 837,809 329,347 39.3%

Male 7 2,62 7 281,467 39.0%
White 388,531 158,997 40.9
Black 166,497 77,630 46.6
Hispanic 157,379 45,574 29.0

Female 1 1 6 ,4 6 2 48,443 41.6%
White 65,401 35,596 54.4
Black 23,864* 9,861* 41.3*
Hispanic 24,620* 2 ,972* 12.1*

Age
16-24 345,741 1 0 8 ,1 3 2 31.3%
25or older 492,081 21,426 45.0

Note: Detail may not add to total due to estimation procedures. Drivers of other races not shown 
separately. Total includes "other races."
*Estimate based on 10 or fewer sample cases.

Table 10. Among arrested and nonarrested drivers, percent who experienced 
a search, 2002: Gender, age, and race/Hispanic origin

Demographic
characteristic

Arrested drivers Nonarrested drivers

Number
Driver or
vehicle search Number

Driver or
vehicle search

Total 448,094 73.8% 16,335,373 3.1%

Gender
Male 373,664 75.2% 9,836,788 4.5%
Female 74,071 66.8 6,498,945 1.1

Age
16-24 142,816 77.3% 4,218,458 5.6%
25or older 305,294 7 2 . 2 12,116,899 2 . 2

Race/Hispanic
origin

White 259,783 75.1% 12,582,470 2.1%
Black 106,540 81.6 1,745,546 5.9
Hispanic 82,230 59.5 1 ,5 1 3 ,6 4 2 8.8

Note: Detail may not add to total due to estimation procedures. Drivers of other races not shown 
separately. Total includes "other races."

Table 11. Among arrested and nonarrested drivers, percent who experienced 
a search, 2002: Combined categories of race/Hispanic origin and gender

Arrested drivers Nonarrested drivers 
Gender and Driver or Driver or
race/Hispanic origin Number vehicle search Number vehicle search

Total 448,094 73.8% 16,335,373 3.1%
Male

White 215,605 74.1% 7,505,401 3.1%
Black 89,121 84.1 9 7 5 ,5 3 2 9.1
Hispanic 69,207 66.6 1,019,028 10.9

Female
White 43,991 80.0% 5,077,257 0.6%
Black 17,193* 66.3* 770,239 1.8*
Hispanic 12,986* 2.7* 494,651 4.4*

Note: Detail may not add to total due to estimation procedures. Drivers of other races not shown 
separately. Total includes "other races."
*Estimate based on 10 or fewer sample cases.

than whites (3.1%) to be searched 
(table 11).
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Likelihood of finding criminal evidence 
in a traffic stop search

Of the nearly 838,000 searches conducted following a 
traffic stop in 2002,about 1 in 10 uncovered criminal 
evidence, such as illegal weapons or drugs (not in a table). 
Approximately 329,000 drivers who were searched were 
also arrested. Of these searches in conjunction with an 
arrest, the search turned up evidence of criminal
wrongdoing in about 20% of cases.

Criminal
evidence

Drivers who were searched
Arrested drivers Nonarrested drivers
Number Percent Number Percent

Total 329,347 100.0% 5 0 8 ,4 6 2 100.0%
Evidence found 
No evidence

6 6 ,6 0 2 20.2% 32,505* 6.4%*

found 262,745 79.8 475,957 93.6

*Estimate based on 10 or fewer sample cases.

Police use of force Use of force during traffic stops Driver race/Hispanic origin

In addition to gathering data on
contacts between police and the public 
during traffic stops, the 2002PPCS 
also collected information on other 
face-to-face contacts with police. Other 
face-to-face contacts include situations 
in which the respondent contacted 
police (for instance to report a crime or 
to ask for assistance) as well as situa
tions in which police initiated contact 
with the respondent (for instance to 
investigate a crime, serve a warrant, or 
disseminate crime prevention
information).

Survey findings indicate an estimated
45.3 million people had a face-to-face
contact with police during 2002(table
12).Of that 45.3 million, 16.8 million
were drivers in a traffic stop, and 28.5
million were involved in other forms of 
contact with police.

One purpose of the PPCS was to
gather information about police use of 
force during both traffic stops and other 
face-to-face contacts between police
and the public. Specifically, respon
dents were asked whether the police
officer(s) used or threatened to use
force against them. Of the nearly 45.3 
million people who had a face-to-face 
contact with police, approximately 1.5% 
indicated police used or threatened
force during the contact (hereafter,
“use of force” includes force and threat 
of force).

Drivers stopped by police (1.1%) were 
less likely than persons who had other 
types of face-to-face contacts with
police (1.7%) to indicate police used or 
threatened force against them.

Approximately 664,500 persons age 16 
or older had force used or threatened 
against them by police at least once 
during 2002(table 13). About a quarter 
of these force contacts involved a
driver during a traffic stop.

Driver gender

An estimated 520,000 males were 
threatened with force or had force used 
against them by police in 2002.About a 
third (31.2%) of these males were
drivers in a traffic stop.

Driver age

For both younger and older persons 
against whom force was used or threat
ened, about the same proportion of
force contacts involved a driver during 
a traffic stop (26.5% and 30%, respec
tively).

Table 13. Reason for contact with police among persons age 16 or older whose 
contact involved police use of force in 2002: Gender, age, and race/Hispanic 
origin

Number of persons Contacts with police in which force 
against whom was used or threatened

Demographic
characteristic

force was used 
or threatened

Drivers in traffic stops Other contacts
Number Percent Number Percent

Total 664,458 18 8 ,82 28.4% 475,636 71.6%

Gender
Male 520,178 162,309 31.2% 357,869 68.8%
Female 144,281 26,513* 18.4* 117,768 81.6

Age
16-24 298,088 7 8 ,9 4 2 26.5% 219,146 73.5%
25or older 366,370 109,880 30.0 256,490 70.0

Race/Hispanic
origin

White 373,847 96,375 25.8% 2 7 7 ,4 7 2 74.2%
Black 172,658 49,247 28.5 123,411 71.5
Hispanic 102,670 37,724 36.7 64,946 63.3
Other race 15,284* 5,477* 35.8* 9,807* 6 4 .2 *

Note: Detail may not add to total due to rounding. 
*Estimate based on 10 or fewer sample cases.

For whites, blacks and Hispanics who 
experienced police use of force, no 
differences were found in the propor
tion of force contacts that occurred 
during a traffic stop. (See Methodology 
section for information on significance 
testing.)

Table 12. Among persons age 16 or 
older who had contact with police in 
2002, percent whose contact involved 
police use of force, by reason for
contact

Reason for 
contact

Number of 
persons 
with police 
contact

Contacts with 
police in which 
force was used 
or threatened

Num berPercent

Total 45,278,884 664,458 1.5% 
Drivers in

traffic stops16,783,467 18 8 ,82 1.1% 
Other con tacts28 ,495 ,417475 ,6361 .7
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Use of force during traffic stops 
and other face-to-face contacts

Police used or threatened force against 
an estimated 189,000 drivers during a 
traffic stop in 2002(table 14). An
additional 476,000 persons experi
enced force during other types of face- 
to-face contacts with police.

Driver gender

Males were more likely than females 
to have reported police used or threat
ened force against them. In 2 0 0 2
males were 53% of all persons with 
police contact but 78% of those who 
experienced force by police.

Males accounted for a slightly larger 
percentage of traffic stop force contacts 
(86%) than other contacts involving
police use of force (75.2%).

Driver age

Younger persons were more likely than 
older persons to experience force 
during a contact with police. The 
percentage of young people involved in 
a force incident (44.9%) was almost 
twice as high as their percentage of all 
contacts with police in 2 0 0 2 (2.9%).
By comparison, their older counterparts 
accounted for a smaller percentage 
(55.1%) of force incidents compared to 
their percentage of all contacts with 
police (77.1%).

Young people were not more likely to 
indicate that force was used or threat
ened against them during a traffic stop 
(41.8%) than during other face-to-face 
contacts with police (46.1%).

Driver race/Hispanic origin

Whites were less likely than blacks and 
Hispanics to have force used or threat
ened against them. In 2002whites
were 76.7% of persons who had 
contact with police and 56.3% of 
persons who had force used against 
them.

Table 14. Demographic characteristics of persons age 16 or older whose 
contact involved police use of force in 2002, by reason for contact

Percent of persons —
Against whom force was used or threatened 

Demographic With police Drivers in 
characteristic contact Total traffic stops Other contacts

Total 100.0% 100.0% 100.0% 100.0%

Gender
Male 52.8% 78.3% 86.0% 75.2%
Female 4 7 . 2 21.7 14.0* 24.8

Age
16-24 2.9% 44.9% 41.8% 46.1%
25or older 77.1 55.1 5 8 . 2 53.9

Race/Hispanic
origin

White 76.7% 56.3% 51.0% 58.3%
Black 11.0 26.0 26.1 25.9
Hispanic 9.3 15.5 20.0 13.7
Other race 3.0 2.3* 2.9* 2.1*
Estimated number 45,278,884 664,458 18 8 ,82 475,636

Note: Detail may not add to total due to rounding. 
*Estimate based on 10 or fewer sample cases.

By contrast, blacks were 11% of police- 
public contacts but 26% of force 
contacts, and Hispanics were 9.3% of 
police-public contacts but 15.5% of 
contacts involving police use of force.

White persons were as likely to indicate 
that force was used or threatened 
against them during a traffic stop (51%) 
as during other face-to-face contacts 
with police (58.3%).

A similar percentage of blacks were
involved in traffic stop force contacts
(26.1%) as other contacts involving
police use of force (25.9%).

Conduct of persons who had
contact with police and the
likelihood police used force

Approximately 706,000 persons age 16 
or older indicated they argued with, 
cursed at, insulted, or verbally threat
ened the police at some point during 
the contact. An estimated 2.8% of 
persons who engaged in one or more 
of these behaviors also reported that 
police used or threatened to use force 
against them (table 15). The data 
cannot determine whether the person's 
conduct led to or was in response to 
the use or threat of force by police.

Drivers involved in traffic stops who
argued with, cursed at, insulted, or
verbally threatened the police were less 
likely (15.3%) to have force used 
against them than persons involved in 
other nondriver contacts with police 
who behaved in this manner (26.7%).

Table 15. Among persons age 16 or 
older who argued with, cursed at, 
insulted, or verbally threatened the 
police in 2002, percent whose contact 
involved police use of force, by
reason for contact

Reason for 
contact

Number who 
argued with, 
cursed at,
insulted, or 
verbally 
threatened 
police

Percent who 
reported 
police used 
or threatened 
force

Total 706,156 2.8%
Drivers in

traffic stops 242,661 15.3%
Other contacts 463,495 26.7
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Overall, about three-quarters (75.4%)
of persons who experienced force felt
the physical force used or threatened
against them was excessive (table 16). 
Drivers who had force used against 
them during a traffic stop (87%) were 
more likely to report that the force was 
excessive than persons who experi
enced force during other types of
contacts with police (70.8%).

Of all persons who had contact with
police in 2002,approximately 1.1%
indicated police used or threatened to
use excessive force against them
(table 17). The percentage of persons
who felt police used excessive force did 
not differ by the type of contact. Among 
drivers stopped by police, about 1%
reported that police used or threatened 
excessive force. Similarly, excessive 
force was reported by 1.2% of persons 
involved in other contacts with police.

Use of excessive force

Table 16. Among persons age 16 or 
older whose contact involved police 
use of force in 2002, percent who felt 
the force used or threatened was
“excessive,” by reason for contact

Reason for 
contact

Number of 
persons 
against 
whom force 
was used or 
threatened

Contacts with 
police in which 
force used or 
threatened was 
excessive
NumberPercent

Total 664,458 500,806 75.4%
Drivers in

traffic stops 18 8 ,82 164,255 87.0%
Other contacts 475,636 336,551 70.8

Table 17. Among persons age 16 or 
older who had contact with police in 
2002, percent whose contact involved 
police use of excessive force, by
reason for contact

Reason for 
contact

Contacts with 
police in which 

Number of force used or 
persons threatened was 
with police excessive
contact NumberPercent

Total 45,278,884 500,806 1.1% 

Drivers in
traffic s to p s16 ,78 3 ,46 71 64 ,2 551 .0%  

Other c o n ta c ts 2 8 ,4 9 5 ,4 1 7 3 3 6 ,5 5 1 1 .2

The 2002PPCS was conducted as a 
supplement to the National Crime 
Victimization Survey (NCVS). During 
the last 6 months of 2002,the NCVS 
sample consisted of 93,410 individuals 
age 16 or older. About 18% of the 
NCVS sample, or 16,500 individuals, 
were excluded from the 2002PPCS as 
non-interviews or as proxy interviews.

Of interviews excluded from the survey, 
13,618 were classified as NCVS 
non-interviews. Non-interviews include 
respondents not available for the PPCS 
interview, those who refused to partici
pate in the PPCS, and non-English 
speaking respondents (PPCS inter
views, unlike NCVS interviews, are only 
conducted in English). The remainder 
were the 2,882excluded proxy inter
views. A proxy interview may be 
conducted when a person is unable, for 
physical, mental, or other reasons, to 
participate. BJS staff determined that 
proxy interviewees would have difficulty 
describing the details of any contacts 
between police and the sampled 
respondent, and the decision was 
made to exclude all proxy interviews.

In total, the PPCS failed to interview 
16,500 persons and interviewed 
76,910; this translates into an 82% 
response rate among individuals eligi
ble for the PPCS, compared to an 
overall response rate of 87% for the 
NCVS. Among the PPCS interviews 
conducted, 25,993 (34%) were in 
person and 50,917 (66%) were by 
telephone. The PPCS sample, after 
adjustment for nonresponse, weights to 
a national estimate of 215,536,780 
persons age 16 or older in 2 0 0 2 .

Comparing estimates from the 1999
and 2 0 0 2  surveys

While both the 1999 and 2002studies 
found about 1 in 10 drivers were 
stopped, these estimates are not 
directly comparable due to changes to 
the survey instrument between 1999 
and 2002in the measurement of the

Methodology
denominator used to calculate the likeli
hood of being stopped by police was 
"licensed drivers" in 1999, as estimated 
by the U.S. Department of Transporta
tion's 1995 Nationwide Personal Trans
portation Survey. However, in 2002the 
denominator was changed to "drivers in 
the United States," as estimated
directly from responses to newly added 
questions included in the 2002Police- 
Public Contact Survey. The denomina
tor change was made to account for all 
persons who drive, licensed and not
licensed, to better approximate the
number of persons at risk of being
stopped by police. Excluded from the
new denominator were licensed drivers 
who indicated they never drive.

The number of drivers stopped by
police was also estimated differently. In 
1999, respondents were asked whether 
they had been a driver stopped by
police at any time during the previous
12months. Any respondent who had
been pulled over in a traffic stop was
then included in the count of the
number of drivers stopped by police,
regardless of whether the traffic stop
was their most recent contact with
police. In 2002,the survey was
changed so that respondents were
asked only about their most recent
contact with police during the previous 
12months. Respondents whose most 
recent face-to-face contact was not a 
traffic stop, but who had been pulled 
over by police earlier in the year, were 
not included in the count of the number 
of drivers stopped by police. Due to this 
change in the survey, the estimated
number of drivers stopped by police
was smaller in 2002than in 1999.
Estimates of the characteristics of
drivers stopped by police, such as the
percentage of drivers searched or
ticketed, were unaffected by these
changes, and remain comparable
between 1999 and 2 0 0 2 .

number of drivers. Most notably, the
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Statistical significance

In comparisons indicated in the text, an 
explicit or implied difference indicates a 
test of significance was conducted, and 
the difference was significant at the
.05-level. Certain differences were not 
significant at the .05-level but were 
significant at the .10-level. The terms 
“somewhat” and “slightly” refer to differ
ences significant at the .10-level. The 
report also indicates that some
comparisons were not different, 
meaning the difference between the 
two estimates was not significant at 
either the .05- or .10-levels.

Racial designations

Regarding racial designations given in 
the report, "white" refers to non
Hispanic whites, "black" refers to 
non-Hispanic blacks, and "other races" 
refers to non-Hispanics in the "other 
races" category. White Hispanics, black 
Hispanics, and Hispanics of "other 
races" are categorized in the report 
under the heading "Hispanic."

Due to small samples and concerns 
about confidentiality, the report does 
not provide separate statistics on each 
racial category that makes up "other 
races" (Asians, Native Hawaiians,
Pacific Islanders, American Indians, 
and Alaska Natives).

Other BJS reports on police-public 
contacts

Each of the following publications are 
available on the BJS website.

Police Use o f  Force: Collection o f
National Data, November 1997;
<http://www.ojp.usdoj.gov/bjs/abstract/
puof.htm>

Contacts between Police and the
Public: Findings from the 1999 National 
Survey, February 2001; 
<http://www.ojp.usdoj.gov/bjs/abstract/ 
cpp99.htm>

Characteristics o f  Drivers Stopped b y
Police, 1999, March 2 0 0 2 ;
<http://www.ojp.usdoj.gov/bjs/abstract/
cdsp99.htm>

Contacts between Police and the
Public: Findings from the 2 0 0 2  National 
Survey, April 2005;
<http://www.ojp.usdoj.gov/bjs/abstract/
cpp02.htm>

Appendix A. Of the U.S. population, the percent and number of drivers in the 
United States, 2002: Gender, age, and race/Hispanic origin

Demographic U.S. population Drivers in the United States* 
characteristic ages 16 or older Percent Number

Total 215,536,780 89.4% 192,687,190

Gender
Male 103,988,719 92.6% 96,291,891
Female 111,548,061 86.4 96 ,387 ,512

Age
16-19 16 ,261 ,872 74.6% 12,125,184
20-24 19 ,385 ,232 89.3 17,301,693
25-29 17 ,745 ,202 91.7 16,268,499
30-34 19,564,855 93.6 18,303,679
35-39 21,108,21 9 4 . 2 19,890,32
40-44 23,048,576 9 4 . 2 21 ,720 ,402
45-49 21,110,999 94.1 19,868,465
50-54 18 ,156 ,612 93.7 17,018,579
55-59 14,751,339 92.3 13,609,756
60-64 11,253,813 91.7 10 ,324 ,572
65-69 9,398,824 88.5 8,317,154
70-74 8 ,2 96 ,48 2 84.7 7,028,204
75 or older 15,454,753 70.3 10,867,718

Age
16-24 35,647,104 82.6% 29,434,855
25or older 179,889,676 90.7 163,245,009

Race/Hispanic origin
White 157,373,713 93.3% 146,779,643
Black 25,694,070 78.9 20,260,621
Hispanic 23,955,183 77.7 18,619,405
Other race 8,513,815 8 2 . 2 7,000,729

Note: Detail may not add to total due to estimation procedures.
*Includes licensed and unlicensed drivers who operate a motor vehicle a few 
times a year or more.
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Appendix B. Of the U.S. population, the percent and number of drivers 
in the United States, 2002: Combined categories of gender, age, and 
race/Hispanic origin
Demographic U.S. population Drivers in the United States*
characteristic ages 16 or older Percent Number

Total 215,536,780 89.4% 192,687,190

Males age 16 to 24 17,919,721 84.9% 1 5 ,20,111
White 11,407,314 90.6 10,338,108
Black 2,378,850 73.0 1,736,157
Hispanic 3,349,506 74.1 2,482,500
Other race 784,051 84.1 659,388

Males age 25 or older 86,068,998 94.2% 81,067,748
White 64 ,672 ,062 96.3 62,258,493
Black 9,153,201 86.6 7 ,9 2,346
Hispanic 8,806,507 88.5 7,792,027
Other race 3 ,437 ,28 90.0 3,092,184

Females age 16 to 24 17,727,383 80.2% 14 ,213 ,642
White 11,292,437 89.7 10,125,260
Black 2,682,633 62.5 1,676,328
Hispanic 2,954,116 61.8 1,826,776
Other race 798,197 7 2 . 2 575,921

Females age 25 or older 93,820,678 87.6% 82,170,336
White 70,001,900 91.5 64,054,219
Black 11,479,385 77.7 8,919,530
Hispanic 8,845,054 73.6 6 ,5 1 4 ,0 4 2
Other race 3,494,338 76.4 2,670,295

Note: Detail may not add to total due to estimation procedures.
*Includes licensed and unlicensed drivers who operate a motor vehicle a few times 
a year or more.

The Bureau of Justice Statistics is 
the statistical agency of the U.S. 
Department of Justice. Jeffrey L. 
Sedgwick is Director. Erica L.
Smith and Matthew R. Durose, BJS 
Statisticians, wrote this report. 
Jessica Keating assisted with verifi
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the report. Jayne Robinson
prepared the report for final 
printing.
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 08, 2006 6:06 PM
To: Jenkins, Linda A
Cc: Shaw, Aloma A
Subject: RE:The Honorable William H. Rehnquist Memorial at the US Supreme Court

I  w o u ld  b e  honored to  a ttend . Thank y o u  and  th e  A tto rne y  G enera l fo r a llow ing  m e  to  rep resen t h im  and 
th e  D epa rtm ent.

From: Jenkins, Linda A
Sent: Monday, May 08, 2006 5:41 PM
To: Gorsuch, NeilM
Cc: Shaw, Aloma A
Subject: The HonorableWiliam H. Rehnquist Memorialat the US Supreme Court

M r. G orsuch :

On J u n e  1 5 ,  2 0 0 6 , a  M e m o ria l S e r v i c e  f o r  C h ie f  J u s t i c e  R e h n q u is t  w i l l  b e  h e l d a t  
t h e  S u p rem e C o u r t  f ro m  2 :0 0  p .m . -  5 :0 0  p .m . T he A t to r n e y  G e n e r a l  w o u l d l i k e  t o  
i n v i t e  y o u  t o  a t t e n d t h e  s e r v i c e  a s  o n e  o f  15  r e p r e s e n t a t i v e s  o f  t h e  D e p a r tm e n t .  
T he A t to r n e y  G e n e r a l  i s  n o t  a b l e  t o  a t t e n d d u e  t o  p r e v i o u s l y  s c h e d u l e d
i n t e r n a t i o n a l  t r a v e l  o n  t h a t  d a t e .

P l e a s e  l e t  me know b y  r e t u r n  e m a i l  i f  y o u  a r e  a b l e  t o  a t t e n d t h e  M e m o ria l S e r v i c e  
o n  J u n e  1 5 .

T h an k  y o u .

L in d a  J e n k i n s
O f f i c e  o f  t h e  A t to r n e y  G e n e r a l
S c h e d u l in g  O f f i c e

D O J _ N M G _  0159414



Gorsuch, Neil M

Subject:
Location:

Memorial Service for the Chief Justice
Supreme Court

Start:
End:

Thursday, June 15, 2006 2:00 PM
Thursday, June 15, 2006 5:00 PM

Recurrence: (none)

Meeting Status: No response required

Organizer: Gorsuch, Neil M

P o c :
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Todd, Gordon (SMO)

From:

Sent:

To:

Subject:

Todd, Gordon (SMO)

Monday, May 08, 2006 6:18 PM

Gorsuch, Neil M; Tayior, Jeffrey (OAG); Oldham, Jeffrey . 

RE: Advance copies o f BJS studies

I agree, although the m ethodology section explains why th is survey and the prior one (of 1999 data) 
are not readily comparable due to changes in methodology.

The headline items are (1) M inorities more like ly to be ticketed once pulled over; and (2) m inorities 
more like ly to be threatened w ith/experience the use of force when pulled over.

On a related subject, you should know th a t CRT is currently review ing the actions taken by each 
federal law  enforcem ent agency to im plem ent and push downwards the Departm ent's racial profiling 
guidelines.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 08, 2006 6:04 PM
To: Taylor, Jeffrey (OAG); Oldham, Jeffrey L
Cc: Todd, Gordon (SMO)
Subject: FW: Advance copies of BJS studies

On f irs t glance, th is  seems consistent w ith  past year findings.

......Original Message------
From: Todd, Gordon (SMO)
Sent: Monday, M ay 08, 2006 5:58 PM
To: Gorsuch, Neil M
Subject: RE: Advance copies of BJS studies

Attached.

......Original M essage------
From: Gorsuch, Neil M
Sent: Monday, M ay 08, 2006 3:18 PM
To: Todd, Gordon (SMO)
Subject: RE: Advance copies of BJS studies

Have you got a copy of th is yet?

......Original M essage------
From: Todd, Gordon (SMO)

r, , 1 . n o  - t r i n e  m . c 7  a h
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J e m .  v v e u t i e i u a y ,  iv jcay  l t j , z u u o  ± u .j /  m iv i

To: Gorsuch, Neil M; Oldham, Jeffrey L
Subject: RE: Advance copies of BJS studies

Is th is a new one? W asn 't th a t the report th a t the W ashington Post got bent out of shape over last 
year? If i t ’s new, I haven't seen it. Do you have it  now, Jeff, or shall I inquire.

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, M ay 03, 2006 10:55 AM
To: Oldham, Jeffrey L
Cc: Todd, Gordon (SMO)
Subject: Re: Advance copies of BJS studies

Haven't seen th is yet. Gordon have you?

......Original M essage------
From: Oldham, Jeffrey L
To: Gorsuch, Neil M
Sent: Wed May 03 10:41:28 2006
Subject: Advance copies of BJS studies

Neil,

Do you get ail o f the advance copies? if  so, have you seen one come through ye t about characteristics 
of drivers stopped by police?

Thanks,
Jeff

D O J _ N M G _  0159417



Gorsuch, Neil M

From:
Sent:
To:
Subject:

C an y o u  hand le

Gorsuch, Neil M
Tuesday, May 9, 2006 8:29 AM 
Swenson, Lily F 
Antitrust weekly

th is ?  I  w on 't b e  a b le  to  a ttend .

D O J _ N M G 0159418



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, May 09, 2006 8:29 AM
To: Todd, Gordon (SMO)
Subject: OJPbiweekly

W ill y o u  b e  a b le  to  a tte n d ?  I 'm  lo o k in g  iffy .

D O J _ N M G _  0159419



Todd, Gordon (SMO)

From:

Sent:

To:

Subject:

Todd, Gordon (SMO)

Tuesday, May 9, 2006 8:46 AM 

Gorsuch, Neil M

Re: OJP biweekly

I'll do it  - w ill be in a fte r I get mooted at imn around noon.

......Original M essage------
From: Gorsuch, Neil M
To: Todd, Gordon (SMO)
Sent: Tue May 09 08:29:29 2006 
Subject: OJP biweekly

W ill you be able to attend? I'm looking iffy.

D O J _ N M G _  0159420



Swenson, Lily F

From:

Sent:

To:

Subject

Swenson, Lily F

Tuesday, May 09, 2006 8:50 AM 

Gorsuch, Neil M 

Re: A n titrus t weekly

Yup, got it.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov> 
Sent: Tue May 09 08:29:04 2006
Subject: A n titrus t weekly

Can you handle th is? I w on 't be able to attend.

D O J _ N M G _  0159421
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Swenson, Lily F

Subject: Call to brainstorm on EOIR recommendations

Start:
End:
Show Time As:

Tuesday, May 09, 2006 2:00 PM
Tuesday, May 09, 2006 3:00 PM
Ten ta tive

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Swenson, Lily F
Otis, Lee L; Pacold, Martha M; Ohlson, Kevin(EOIR); Neal,

Optional Attendees:

DavidL. (EOIR)Otis, Lee L; Pacold, Martha M; Ohlson, Kevin 
(EOIR); Neal, DavidL. (EOIR)
Gorsuch, Neil M; Elwood, CourtneyGorsuch, Neil M; Elwood,
Courtney

A n  in itia l ca ll to  d iscu ss  so m e  p ro p o s e d  id e a s  fo r im p ro v in g  the  im m ig ra tio n  cou rts .

W e  w ill in it ia te  the ca ll - -  no  d ia l in  num be r n e ce ssa ry  b e ca u se  the re  a re n 't tha t m any  o f 
us .

N e il a n d  C ou rtney  c o p ie d  fo r th e ir  in fo rm a tio n .

T hanks.

D O J _ N M G _  0159422



Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject:

Gorsuch, Neil M
Tuesday, May 9, 2006 10:13 AM
Gunn, Currie (S M O )
Todd, Gordon (S M O )
RE: Are we having OJP bi-weekly today?

Y e s , though

From:
Sent:
To:
Subject:

G ordon w ill lik e ly  hand le .

Gunn, Currie (SMO)
Tuesday, May 09, 2006 10:07 AM
Gorsuch, Neil M
Are we having OJP bi-weekly today?

D O J _ N M G 0159423



Ames, Andrew

From: Ames, Andrew
Sent: Tuesday, May 09, 2006 10:42 AM
To: Agarwal, Asheesh (CIV); Ames, Andrew; Baxter, Felix (CIV); Branda, Joyce (CIV); 

Brett Gerry; Brody, Stephen (CIV); Bucholtz, Jeffrey (CIV); Bukvics, Jennifer (CIV); 
Claterbos, Barbara (CIV); Cohen, David M. (CIV); Cohn, Jonathan (CIV); Davidson, 
Jeanne (CIV); Davis, Dan (CIV); Fargo, John (CIV); Fielding, Gabrielle (CIV); Figley, 
Paul (CIV); Flentje, August (CIV); Frost, Peter (CIV); Garren, Timothy (CIV); Glynn, 
J.Patrick (CIV); Gorsuch, Neil M; Hertz, Michael (CIV); Hollis, Robert (CIV); Hunt, 
Jody (CIV); Hussey, Thom (CIV); Jennifer Brosnahan; Jeweler, James (CIV); Katsas, 
Gregory (CIV); Keisler, Peter D (CIV); Kohn, Chris (CIV); Kopp, Robert (CIV); Letter, 
Douglas (CIV); Levine, Larry (EOIR); Lindemann, Michael (CIV); Magnuson,
Cynthia; McCallum, Robert (SMO); Miller, Charles S; Nichols, Carl (CIV); Nowacki, 
John; Pyles, Phyllis (CIV); Riley, Sharon (CIV); Rivera, Jennifer (CIV); Roehrkasse, 
Brian; Schiffer, Stuart (CIV); Scolinos, Tasia; Seidel, Rebecca; Senger, Jeffrey M; 
Spellberg, Dianne (CIV); Swenson, Lily F; Thirolf, Eugene; Wilson, Karen L; Zwick, 
Ken (CIV)

Subject: 5/9/06 Civil Division News

D e m o cra ts  S u e  fo r A ccess to  A b ram o ff's  W h ite  H ouse V is ito r L o g s

C h in a  d e m a n d s  A lb a n ia  h a n d  o v e r M u slim s re le a s e d  fro m  G u a n ta n a m o

F D A  asks co u rt to  res to re  d ie t p ill b an

T rib e s , s ta tes w e ig h  law su its  ag a in s t o il c o m p a n ie s

E M B A S S Y  B O M B IN G  S T IL L  EC H O E S  IN  C O U R T; LA W Y E R S  F O R  1998 V IC T IM S  P R E S S  F O R  
A L-Q U E D A  FU N D S

A P

M a y  9 , 2006

D e m o cra ts  S u e  fo r A ccess to  A b ram o ff's  W h ite  H ouse V is ito r L o g s

W A S H IN G TO N  — D e m ocra ts  sue d  th e  S e c re t S erv ice  o n  M onday fo r cop ie s  o f W h ite  H ouse  logs  to  
de te rm in e  how  o ften  a llie s  an d  a ss o c ia te s  o f conv ic ted  lo b b y is t Ja ck  A bram off v is ited  th e  E x e c u tiv e  
M an s io n .

The D e m ocra tic  N a tiona l C o m m itte e  filed  th e  la w su it in  U .S . D is tr ic t C ourt in  W a sh in g to n , sa y in g  the  
S e c re t S e rv ice  has fa iled  to  co m p ly  w ith  a  F reedom  o f In form a tion  A c t  request fo r th e  lo gs .

The D e m ocra ts  w ant to  kn o w  abou t W h ite  H o use  v is its  b y  conserva tive  ac tiv is t G rover N o rqu is t and  
R a lph  R eed , a  G O P  can d ida te  fo r lieu te nan t governor o f G eorg ia .

They a ls o  a re  a s k in g  fo r logs  th a t sh o w  v is its  b y  th ree  fo rm er A bram off b u s in e ss  a s s o c ia te s : M ich ae l
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S can lo n , w ho  has p leaded gu ilty  in  th e  corrup tion  sca n d a l; David Safavian , th e  fo rm er B u sh
a d m in is tra tion  w ho is  under in d ic tm e n t in  con ne c tion  w ith  A bram off; an d  P a tr ic k  P izze lla , an  a ss is ta n t 
se c re ta ry  o f labor.

The D e m ocra ts  filed  th e  s u it " to  com p e l th e  B u s h  a d m in is tra tion  to  s to p  th e  s ton ew a lling  and  fina lly  be  
fo rthcom ing  w ith  de ta ils  regard ing th e  W h ite  H ouse 's  leve l o f involvem ent in  th e  A bram off sca n d a l," 
D e m ocra tic  N a tiona l C o m m itte e  C ha irm an  H ow ard D ean sa id .

The S e c re t S erv ice  has agreed to  provide th e  logs  o f Abram off's  v is its  to  th e  conserva tive w a tchdog
group  Jud ic ia l W a tc h  and  th e  D e m ocra ts  by  W e dn esd ay .

The ag en cy  d id  no t im m e d ia te ly  com m e n t on  th e  new  la w su it.

E N D

A G E N C E  F R A N C E  P R E S S E  E N G LIS H  W IR E

M a y  9 , 2006

C h in a  d e m a n d s  A lb a n ia  h a n d  o v e r M u slim s re le a s e d  fro m  G u a n ta n a m o

B E IJIN G , M ay  9 , 2006  (A F P ) -  C h ina  ang rily  de m anded T uesday th a t A lb an ia  hand  over five C h inese
U ighu r M u s lim s  w ho a re  be ing  rese ttle d  the re  a fte r be ing  re leased  from  th e  U S -ru n  G uan tanam o B ay
p rison  ca m p  la s t w eek.

"T h is  a c t by  th e  U S  and  A lb an ian  s id e s  is  a  g ro ss  v io la tion  o f in te rna tiona l la w  a n d  w e  a re  s trong ly
op posed  to  th is ,"  fo re ign  m in is try  sp o ke sm a n  L iu  J ianchao  s a id  a t a  regu la r b rie fin g .

"W e h ave  m ad e  s trong  rep resen ta tions  to  th e  tw o  re levant s id e s  an d  u rged  the m  to  repa tria te  th e  f iv e
te rro ris t s u s p e c ts  to  C h ina  as  soon  as  p o ss ib le ."

The five  w ere re leased  from  th e  p rison  in  C uba o n  F rida y  a fte r it  w as de te rm ined  th e y  w ere  "n o  lo n g e r
en em y c o m b a ta n ts ,"  th e  U S  D e fense  D epa rtm en t sa id .

U S  au tho ritie s  had  a ske d  nearly  tw o  do ze n  na tion s  to  provide a s y lu m  fo r th e  U ighu r de ta inees  w ithou t
s u c c e s s , w ith  a ll b u t A lb an ia  appa ren tly  re fus ing  pa rtly  be ca u se  th e y  d id  n o t w an t to  ange r th e  C h in e s e .

L iu  s a id  A lb an ia  w as m is ta k e n  in  be liev ing tha t th e  U ighu rs  w ere  re fugees, m a in ta in in g  the y  w ere
m em bers  o f an  "E a s t T urkes tan" g roup ing  w h ich  th e  U n ited  N a tion s  has lis te d  as  a  te rro ris t o rgan iza tion .

"T he  five  peop le  a cce p ted  by  the  A lban ian  s id e  a re  b y  n o  m ea ns  re fugees, bu t a re  te rro ris t s u s p e c ts ,"  L iu  
sa id .

"T he  E a s t T u rkes ta n  group is  a  te rro ris t fo rce  th a t has c lo se  re la tio ns  w ith  A l-Q a e d a  an d  th e  T a liban."

L iu  re fused  to  provide ev idence o f th e  a lleged  te rro ris t a c ts  o f th e  five  U ighu rs .

A lb an ian  a u tho ritie s  have s a id  th e y  w ill "se rio u s ly  inves tiga te  th e  a c tiv itie s " o f th e  fo rm er G uan tanam o
d e ta in e e s \l " I" ,  w ho  have a s k e d  fo r p o lit ic a l a s y lu m .

"A lb a n ia  w ill tre a t th is  is s u e  in  a cco rda nce  w ith  A lb an ian  la w s  an d  in te rna tiona l con ven tion s ," F ore ign
M in is te r B e s n ik  M us ta fa j reported ly  to ld  C h ina 's  am b assa dor.

The  five  a re  be lieved to  be  am ong  a  group o f abou t 2 0  U ighu r M u s lim s  c leared  fo r re lease  from
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G uan tanam o B a y , w here  th e  P en tago n  s a y s  480  d e ta in e e s \l " I"  s t il l rem a in .

M o s t o f th e  U ighu rs  a re  be lieved to  have been  cap tu red  in  A fgh an is ta n  an d  P a k is ta n  a fte r W ash ing to n
la un ched  its  "w ar on  te rro r" fo llow ing  th e  S e p te m b e r\l "I" 11 \l " I" , 2001  a tta c k s , righ ts  groups have sa id .

B e ijin g  ha s  de m anded th a t a ll C h ine se  na tion a ls  from  G uan tanam o b e  re tu rned  bu t W ash in g to n  ha s  he ld  
th e m  b a ck  fo r fear th a t th e  governm ent w ou ld  p e rsecu te  o r to rtu re  the m .

U ighu r M u s lim s , w ho m a in ta in  a  d is tin c t e th n ic  id e n tity  from  th e  C h inese , a re  se e k in g  the ir ow n ho m eland  
o n  te rrito ry  th a t is  now  pa rt o f no rth w e ste rn  C h ina .

They have been  figh ting  to  re -e s ta b lish  th e  independent s ta te  o f E a s t T u rkes tan  in  X in jiang s in c e  the
province be cam e  an  au tonom ous reg ion  o f C h ina  in  1955 . The C h inese  governm ent ha s  a cc u s e d  so m e  
o f the m  o f be ing  te rro ris ts .

E N D

A P

M a y  9 , 2006

F D A  asks co u rt to  res to re  d ie t p ill b an

D E N V E R  -  A  federa l judge  w ho  lifte d  th e  ban  on  d ie ta ry  supp lem en ts  con ta in ing  lo w  do se s  o f the
w e igh t-loss  a id  ephedra  m isu nd e rs tood  th e  la w , th e  F ood  an d  D rug A d m in is tra tio n  a rgued M onday in
try in g  to  res to re  th e  ban.

A n  a tto rn ey  for a  U tah  com p an y th a t su c c e s s fu lly  cha lle ng ed  th e  ba n  to ld  a  th ree -ju dge  pane l o f th e  10 th  
U.S. Circuit Court of Appeals that if the judge's decision is overturned, the FDA could ban virtually any 
s u b s ta n c e  o n  th e  m arke t it de te rm ines  is  harm fu l in  la rge  d o s e s , s u c h  as  v itam in  C  tab le ts  o r peanut
b u tte r.

E phed ra , w h ich  w as lin ke d  to  dozens o f de a ths  and  tho usan ds  o f reports  o f he a lth  p rob lem s su ch  as
heart a tta c k  o r inc rea sed  b lood  p ressu re , w as banned tw o  yea rs  ag o . The a g e n cy  de te rm ined  the
supp lem en t p resen ts  an  unreasonab le  r is k  o f illn e ss  o r in ju ry  a t any dose .

N u tra ceu tica l C orp. cha llenged  the  ban, and  U .S . D is tr ic t Judge Tena C am pbe ll in  S a lt L a ke  C ity  ru led
la s t yea r th e  ban  co u ld  no t be  en forced aga ins t sup p lem en ts  con ta in ing  doses  o f ephedra  u p  to  10
m illig ram s.

C h ris tine  K o h l, w ho rep resen ted  the  F D A , to ld  th e  judges th a t C am pbe ll d id  no t unde rs tand  the  law  o r the  
FDA's duties in regulating dietary supplements. She also said Campbell essentially ignored scientific 
information on ephedra's effects on the body.

C am pbe ll ru led  tha t the  F D A  im properly  requ ired N u tra ceu tica l to  prove the re  w as so m e  bene fit to
ephedra  u se . Ins tead , th e  judge  ru led , th e  F D A  sho u ld  have ha d  to  prove ha rm .

K o h l s a id  th e  risk -b ene fit a n a lys is  th e  agency  u se d  w as proper be ca u se  it  w ou ld  have been
“irresponsible” to commission a clinical study to prove harm after the FDA began receiving reports of
adverse e ffec ts .

The F D A  ba se d  its  ban  in  pa rt on  w ork by  a  d o c to r w ho  s tu d ie d  th e  in ta ke  o f various su b s ta n ce s  s im ila r to  
ephedra  ra the r tha n  on  u s e  o f ephedra  its e lf. K o h l s a id  be ca u se  th e  s u b s ta n c e  is  de fined under th e  law
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a s  a  d ie ta ry  sup p lem en t ra the r tha n  a  d rug, the re  w as li t t le  o r n o  s c ie n tif ic  d a ta  ava ilab le  on  its
effectiveness or safety because manufacturers aren't required to conduct such studies.

N u tra ceu tica l a tto rney  Jona than  E m o rd  argued  th a t C am pbe ll w as  co rrec t in  de te rm in ing  tha t th e  F D A
sho u ld  have s tu d ie d  th e  e ffec ts  o f various do se s  o f ephedra  a n d  is s u e d  sp e c if ic , dose -b ased  regu la tions 
ra the r tha n  a  b lan ke t ban.

“Unless you have proof it presents risk at a specific dose level, you can't just willy-nilly ban these things,” 
he said. “This is an irrational scheme.”

A fte r th e  hearing , E m ord  s a id  if  th e  ba n  is  res to red , it w ou ld  e sse n tia lly  g ive th e  F D A  lic e n s e  to  ban  any 
p roduc t it  be lieves ca n  ca u se  ha rm , even if  th e  ha rm  co m e s  o n ly  a t ex tre m e ly  h igh  do ses .

E m o rd  s a id  N u tra ceu tica l, based  in  P a rk  C ity , U tah , has no t resu m ed  s e llin g  lo w -d o se  ephedra
sup p lem en ts  be cau se  the re  has been  no  re liab le  s o u rce  ava ilab le  s in ce  th e  ban  too k  e ffec t.

The judges  d id  no t in d ica te  w hen the y  w ou ld  ru le .

E N D

Ind ianz .C om .

M a y  8 , 2006

T rib e s , s ta tes  w e ig h  law su its  a g a in s t o il c o m p a n ie s

F rus tra ted  w ith  w hat the y  s a y  a re  b illions  o f do lla rs  in  lo s t roya ltie s , tr iba l an d  s ta te  governm ents  are
w e igh ing  la w su its  aga ins t o il com p an ies  under th e  F a lse  C la im s  A c t.

The C o un c il o f E ne rgy  R esou rce  Tribes and  th e  S ta te  an d  Triba l R o ya lty  A ud it C o m m itte e  sa y  the y  are
be ing  sho rtchanged  b illions  by  o il com p an ies . They s a y  the  B u s h  a d m in is tra tion  is  a llow ing  th e  in du s try  to  
underreport the  am oun t and  qu a lity  o f o il an d  gas ta k e n  from  tr iba l and  pub lic  lands .

"W e  a re  conv inced th a t the re  is  se rious  underrepo rting  o f p ro du c tion  and  se rious  underpaym ent of
roya ltie s  ow ed to  the  tr ib e s ," R oger F ragua , th e  de pu ty  d irec to r o f th e  C ounc il o f E ne rgy  R esou rce  T ribes, 
to ld  The W ash in g to n  P o s t. "The federa l governm ent, a t  le as t in  th is  a d m in is tra tion , is  no t p ro te c ting  our 
in te re s ts . S o  w e  a re  lo ok in g  for w a ys  to  go  a fte r th e  com p an ies  ou rse lves."

U nder the  F a lse  C la im s  A c t, the  tribes  and  s ta te s  ca n  su e  th e  energy com p an ies  d ire c tly  w ith ou t re ly ing
o n  th e  federa l governm ent. I f  th e  tribes  and  s ta te s  w in , o r s e tt le  ou t o f c o u rt, th e y  a re  en titled  to  a  sha re  of 
th e  judgm en t aw ard.

E N D

The N a tiona l Law  Journa l

M a y  8 , 2006

E M B A S S Y  B O M B IN G  S T IL L  EC H O E S  IN  C O U R T; L A W Y E R S  F O R  1998  V IC T IM S  P R E S S  F O R  
A L-Q U E D A  FU N D S
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T resa  B a ldas

S ta ff R eporte r

C losu re , bu t no  ca s h

S u in g  b in  Laden

A  pa ir o f p la in tiffs ' a tto rn eys  w ho fo r yea rs  have been  figh ting  to  g e t co m p en sa tion  fo r sco re s  o f v ic tim s
in ju red  o r k ille d  in  the  1998  U .S . em b a ssy  bom bings  in  A frica  a re  ta k in g  ano the r s tab  a t th e  U .S .
D epartm ent o f S ta te .

T h is tim e--a fte r severa l fa iled  e ffo rts --the  tw o  a tto rn eys  a re  hop ing  to  ta p  in to  $ 4  m illio n  in  a lleged
a l-Q ueda a s s e ts  tha t th e  U .S . D epartm ent o f th e  T reasu ry  ha s  im pounded.

The la w ye rs , one  in  C a lifo rn ia  and  th e  o th e r in  W a sh in g to n , a re  coun ting  on  the  coope ra tion  o f a  judge
an d  th e  S ta te  D epartm ent to  au tho rize  th e  re lea se  o f th e  funds an d  a lloca te  them  to  the ir c lie n ts  --rough ly
2 ,700  A frican s  w ho w ere  in ju red  o r a ffec ted  by  th e  te rro ris t a tta c k s .

'I  have tried  to  ge t our peop le  pa id  in  every w ay y o u  c a n  im a g in e , e xce p t w riting  to  S an ta  C laus , and  w e
have c o n s is te n tly  been rebuffed,' sa id  G era ld  C . S te rn s , one  o f th e  p la in tiffs ' la w ye rs , c la im in g  tha t
A m e rica n  v ic tim s  of the  e m b a ssy  bom bings  have been  com p en sa ted  th rough  a  9 /1 1  fund program . 'B ut
th e  K en yan s  and  the  T anzan ians have been  co m p le te ly  s tiffed ,' added S te rn s  o f S te rn s  &  W a lk e r in
O ak la nd , C a lif.

S te rn s ' co m m e n ts  co m e  on  the  hee ls  o f the  rece n t k illin g  o f E g yp tia n  M oh s in  M u sa  M a taw a lli A tw ah , w ho
w as on  th e  F B I's  lis t  o f m os t-w a n ted  te rro ris ts  fo r h is  a lleged ro le  in  th e  e m b a ssy  bom bings in  A frica .
A tw ah  w as k ille d  on  A pril 12  in  an  a ir s tr ik e  in  a  rem o te  v illage in  P a k is ta n .

S te rn s  no ted  tha t w h ile  A tw ah 's  dea th  m ig h t o ffe r a  se n se  o f c lo su re  fo r th e  U n ited  S ta te s , the re  a re  s t ill
s co re s  o f A frican  v ic tim s  w ho have no t y e t been  acknow ledged , no r com p en sa ted , by  the  U n ited  S ta te s .

The 1998  bom bings  in  T anzan ia  an d  K e n y a  k ille d  m ore  tha n  20 0  pe op le --inc lu d ing  12  A m ericans--and
in ju red  m ore  than  5 ,000 . S te rn s , a lon g  w ith  p la in tiffs ' a tto rney  P h il M uso lin o  o f M u so lin o  &  D e s s e l in
W a sh in g to n , have a lleged  th a t th e  U n ited  S ta te s  is  lia b le  fo r dam ages be ca u se  it neg ligen tly  fa iled  to
s e cu re  th e  e m b a ss ie s  and  fa iled  to  w arn  o f th e  p o ten tia l fo r a  te rro ris t a tta c k .

The U n ited  S ta te s  has den ied  any ne g lige nce  in  th e  bom b ings .

M ich a e l J . R ya n , an  a s s is ta n t U .S . a tto rney  w ho he lped  conv ince  a n  appea ls  cou rt in  2003  th a t th e  U n ited  
S ta te s  co u ld  no t be  sue d  for th e  e m b a ssy  bom bings  on  ju risd ic tio n a l g rounds, d e c lin ed  to  c o m m e n t. H e  
d id , however, provide cou rt do cum e n ts  tha t de ta iled  th e  governm ent's  p o s itio n  on  th e  m a tte r.
A cco rd in g  to  cou rt reco rds , a  c la s s  ac tio n  rep resen ting  m ore  tha n  5 ,0 00  K e n ya n  c it iz e n s  and  b u s in esses
w as filed  in  1999  in  federa l cou rt in  W ash in g to n . The s u it w as filed  under th e  F edera l Tort C la im s  A c t,
c la im in g  th a t th e  U .S . governm ent fa iled  to  secu re  th e  bu ild ing  adequa te ly  and  fa iled  to  a c t on  a  w arn ing
o f po ten tia l a tta c k s . M acharia  v .U .S . ,  N o . 99cv03274 (D .D .C .).

B u t U .S . a tto rn eys  a rgued th a t th e  p la in tiffs ' to rt c la im s  a ll o rig ina ted  in  A frica , an d  the re fo re  w ere  barred
b y  th e  to rt c la im s  a c t's  fo re ign  cou n try  an d  d isc re tio n a ry -fu n c tio n  e x c e p tio n s . The d is tr ic t cou rt d is m is s e d
th e  s u it.  A n  appea ls  cou rt in  2003  a ffirm ed th e  d is m is s a l.

M u so lin o  p la n s  to  pu rsue  an o the r ongo ing  la w su it aga ins t O sa m a  b in  Laden, w h ich  is  cu rren tly  pend ing  in  
federa l cou rt in  W ash in g to n  an d  s e e k s  to  ho ld  th e  a lleged  te rro ris t resp on s ib le  fo r th e  bo m b ings . M w a n i v .  
B in  Laden, N o . 1 :99  C V  00125 C K K  D .C . H e  is  hop ing to  con v in ce  a  judge  to  issu e  a  judgm en t aga ins t
b in  Laden, and  eventua lly  au tho rize  the  re lease  o f th e  frozen  a l-Q u ed a  funds to  h is  c lie n ts .
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A cco rd in g  to  M uso lin o , th e  U .S . governm ent has asse rte d  th a t it  d id  a llo ca te  $4 0  m illio n  to  the  A frican  
co m m u n itie s  h it  by  th e  a tta c k s . B u t h e  c la im e d  tha t th e  m oney never m ad e  it  to  h is  c lie n ts , and tha t it 
ended  u p  be ing  d isbu rsed  to  rebu ild  c o m m u n itie s . H e  s a id  the re  a re  sco re s  o f w idow ed, o rphaned and  
b linded  v ic tim s  w ho have ye t to  be  com p en sa ted .

'The in ju ries  devas ta ted  eve ryone,' h e  sa id .

E N D
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dodgc.osd.mil

From: dodgc.osd.mil

Sent:

To:

Tuesday, May 09, 2006 11:09 AM

Loeb, Robert (CIV); Gorsuch, Neil M; Letter, Douglas (CIV);
dodgc.osd.mil

Subject:

Attachments:

FW: AP - China demands return of Guantanamo detaniees 

tm p.htm

......Original M essage------
From: Campbell, Jane £. lm ailtoJane_E._Cam pbell@ nsc.eop.gov)
Sent: Tuesday, M ay 09, 2006 10:12
To: Bellinger; w itten ; ailison; beaver; Burfeind; Camponovo, Christopher N.; 
coble; Coldebella; DelM onte; Dorosin; filos ; french; Gerry, B rett C.;
Haines; heckerk; H ill; Keiher; Koester; Kozak, M ichael G.; Levy; Liotta; 
McGeeney; McGurk, Brett H.; Melear, Pamela S.; M ille r; monheim; nader; 
nelson; nichols; Nusraty; osborn; Padmanabhan; pearson; pelofsky; Petersen; 
Forges; reddick; Rosenzweig; Rowan; Sandy; Stimson; sweigart; Teite i; 
Toscas; volker; W iegmann, John B.; W iggins; w ilson-burke 
Subject: FW: AP - China demands return of Guantanamo detaniees

. . .in case you d idn 't see th is one --

......Original M essage------
From: W hite House News Update
Sent: Tuesday, M ay 09, 2006 6:06 AM
To: Campbell, Jane E.
Subject: AP - China demands return of Guantanamo detaniees

China demands return of Guantanamo detaniees

By ALEXA OLESEN

BEIJING (AP) China on Tuesday demanded the return of five Chinese Muslim s released from the 
Guantanamo Bay detention center, denouncing a U.S. 
decision to a llow  them  to seek asylum in A lbania.

The United States allowed the five Chinese to go to the Balkan country a fte r concluding they posed no 
te rro ris t th rea t to the United States but m ight face persecution if  they returned to China.

“ These suspects should be sent to China as soon as possible," said Foreign M in istry  spokesman Liu 
Jianchao.
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"The act by the United States and Albania strongly vio lates in ternational law ," Liu said a t a news 
briefing.

Liu claimed th a t the five Chinese, members of the country's U ighur m inority, are suspected of being 
members of a group accused of waging a v io len t separatist campaign in the country's northwest.

The five were among a number of Chinese detainees who had languished at the prison in Cuba for
several years a fte r being picked up during the U.S.
invasion of A fghanistan fo llow ing  the Sept. 11, 2001, te rro ris t attacks.

Though the U.S. m ilita ry  had concluded they presented no te rro ris t threat, the Bush adm inistration 
refused to a llow  th e ir release into the United States and had been unable to find a country w illing  to 
accept them.

Albania agreed Friday to take in the detainees and was holding them  at a refugee center while 
considering the ir applications for asylum, a process th a t could take at least tw o months.

On Monday, the Albanian Foreign M in istry  said Albania had received a "ve rb a l request fo r extrad ition”  
of the five Chinese. Foreign M in is te r Besnik M ustafa j to ld  the Chinese ambassador th a t the Albanian 
government w ill conduct an investigation o f the men's previous activ ities.
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......Original Message------
From: Campbell, Jane E. [mailto:Jane_E_Campbell@nsc.eop.gov]
Sent: Tuesday, May 09, 2006 10:12
To: Bellinger; v^itten; allison; beaver; Burfeind; Camponovo, Christopher N.; coble; Coldebella; DelMonte; Dorosin; 
fllos; french; Gerry, Brett C.; Haines; heckerk; Hill; Keiher; Koester; Kozak, Michael G.; Levy; Liotta; McGeeney; 
McGurk, Brett H.; Melear, Pamela S.; Miller; monheim; nader; nelson; nichols; Nusraty; osborn; Padmanabhan; 
pearson; pelofsky; Petersen; Forges; reddick; Rosenzweig; Rowam; Sandy; Stimson; sweigart; Teitel; Toscas; 
volker; Wiegmann, John B.; Wiggins; wilson-burke
Subject: FW: AP - China demands return of Guantanamo detaniees 

in case you didn't see this one -

......Original Message------
From: White House News Update
Sent: Tuesday, May 09, 2006 6:06 AM
To: Campbell, Jane E.
Subject: AP - China demands return of Guantanamo detaniees

China demands return of Guantanamo detaniees

By ALEXA OLESEN

BEIJING (AP) China on Tuesday demanded tlie return of five Cliinese Muslims released from the Guantanamo 
Bay detention center, denouncing a U.S. decision to allow them to seek asylum in Albania.

The United States allowed the five Chinese to go to the Balkan country7 after concluding they posed no terrorist 
threat to the United States but might face persecution if they returned to China.

"These suspects should be sent to Cliina as soon as possible," said Foreign Ministry spokesman Liu Jianchao.

"The act by the United States and Albania strongly violates international law,” Liu said at a news briefing.

Liu claimed that the five Chinese, members of the country7's Uighur minority7, are suspected of being members of 
a group accused of waging a violent separatist campaign in the country's northwest.

The five were among a number of Cliinese detainees who had languished at the prison in Cuba for several years 
after being picked up during the U.S. invasion of Afghanistan following die Sept. 11, 2001, terrorist attacks.

Though the U.S. military7 had concluded they presented no terrorist dire at, the Bush administration refused to 
allow their release into the United States and had been unable to find a country7 willing to accept them.

Albania agreed Friday to take in the detainees and was holding them at a refugee center while considering their 
applications for asylum, a process that could take at least two months.

On Monday, the Albanian Foreign XLinistry7 s aid Albania had received a "  verbal request for extradition" of the 
five Cliinese. Foreign Minister Besnik Mustafaj told the Cliinese ambassador that the Albanian government will 
conduct an investigation of the men's previous activities.
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Gorsuch, Neil M

From:
Sent:

Gorsuch, Neil M
Tuesday, May 09, 2006 11:32 AM

To: ' '; '
Subject: Thank You
Attachments: nmg cv.pdf; tps.pdf

D ear C o ng ressm an  M c Inn is ,

Thank y o u  s o  m u ch  for y o u r e n th u s ia s tic  suppo rt and  w illingn ess  to  he lp . I  ca n 't te ll y o u  how  honored I 
fee l b y  y o u r con fidence  in  m e . A tta c h e d  is  a  cop y  o f m y  cv  a long  w ith , a s  you  req ue ste d , so m e  p o ss ib le  
tp 's  tho ugh  p lea se  do  no t fee l in  any w ay co n s tra in e d  b y  th e m . If  yo u  have an y  qu es tio ns  o f m e , don't
h e s ita te  to  g ive  m e  a  ring  (o ffice : 202 /305-1434 ; c e ll: ;  hom e: ).

W a rm  regards,

N e il
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N E IL  M . G O R S U C H

E X P E R IE N C E

E D U C A T IO N

P U B L IC A T IO N S

U N IT E D  S T A T E S  D E P A R T M E N T  O F  J U S T IC E , W ash in g to n , D .C .
P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn ey  G e n era l, Ju n e  2 0 0 5 -p resen t.
A ssis t th e  Ju s tic e  D e p a r tm e n t 's n u m b e r  th ree  o ffice r  in  o v e rsee in g  a ll o f th e  D e p a r tm e n t 's c iv il
litig a tin g  u n its , in c lu d in g  th e  A n titru s t, T ax , C iv il, C iv il R ig h ts , an d  E n v iro n m en t an d  N a tu ra l
R e so u rc es  d iv is io n s . R esp o n sib le  fo r  ad v is in g  th e  A tto rn ey  G en era l an d  A sso c ia te  A tto rn ey
G en era l o n  a n  a rra y  o f c iv il ju s tice , fe d era l a n d  lo ca l law  e n fo rcem en t, a n d  p u b lic  sa fe ty
m atte rs .

K E L L O G G , H U B E R , H A N S E N , T O D D , E V A N S  &  F IG E L , W ash in g to n , D .C .
P a rtn e r, 1 9 9 8 -M ay  2 0 0 5 ; A sso c ia te , 1 9 9 5 -1 9 9 7 .
R ep resen ta tiv e  m atte rs  in c lu d ed : C o n w o o d  v . U S T  (tria l a n d  a p p ea l le ad in g  to  th e  la rg est
a ffirm ed  p riv a te  ju d g m en t in  th e  h is to ry  o f fe d era l an titru s t law s a s  o f 2 0 0 2 ); Z -T e l
C o m m u n ica tio n s  v . S B C  C o m m u n ica tio n s  (d e fen d ed  S B C  in  an  an titru s t an d  R IC O  su it
b ro u g h t b y  a  r iv a l seek in g  d am ag es  in  ex ce ss  o f  $ 1  b illio n ); A u to M all v . A m erican  E x p ress
(lead  tria l co u n se l fo r  A m erican  E x p ress  in  a  $ 7 8  m illio n  d isp u te ); N C R IC , In c . v . C o lu m b ia
H o sp ita l fo r W o m en  (lea d  tr ia l co u n se l fo r d e fen d an t h o sp ita l in  w h ich  c la im s ag a in s t it w ere
re jec ted  a n d  th e  h o sp ita l w o n  an  $ 1 8 .2  m illio n  c o u n te rc la im  ju d g m en t); Z ach a ir, L td . v . D rig g s
C o rp . (lead  tria l co u n se l fo r  p la in tiff  in  $ 4 .8  m illio n  ab u se  o f p ro c ess  an d  to rtio u s  in te rfe ren ce
su it) ; T ea ch e rs  R e tirem en t S y s tem  o f L o u is ian a  v . R eg a l E n te rta in m e n t (d e fea ted  d e riv a tiv e
su it ch a llen g in g  a  $ 7 1 0  m illio n  restru c tu rin g ); F e lzen  v . A D M  a n d  D e v lin  v . S c a rd e llitti
(rep re se n ted  C o u n c il fo r In s titu tio n a l In v esto rs  an d  its  p u b lic  em p lo y ee  p en sio n  fu n d  m em b ers
in  U .S . S u p rem e  C o u rt c ases  c o n ce rn in g  th e  r ig h ts  o f o b jec tin g  sh a reh o ld e rs  in  c la ss  ac tio n  an d
d e riv a tiv e  su it se ttle m e n ts ); A sh ley  v . C o o p e rs  &  L y b ran d  (rep re se n ted  fo u n d e r o f L au ra
A sh ley  in  a  $ 5 0  m illio n  frau d  su it ag a in s t h is  fo rm er m an ag em en t co n su ltin g  f irm ; se ttled
d u rin g  tria l o n  u n d isc lo sed  te rm s); G o ff v . B ick e rs ta ff  &  F o rd  M o to r C o m p an y  (su ccess fu l
d e fen se  o f R IC O  su it) .

S U P R E M E  C O U R T  O F  T H E  U N IT E D  S T A T E S , W ash in g to n  D .C .
L aw  c le rk  to  Ju s tic e  B y ro n  R . W h ite  (R e tired ) a n d  Ju s tic e  A n th o n y  M . K e n n ed y , 1 9 9 3 -9 4 .

U N IT E D  S T A T E S  C O U R T  O F  A P P E A L S , D .C . C IR C U IT , W ash in g to n , D .C .
L aw  c le rk  to  U .S . C ircu it Ju d g e  D av id  B . S e n te lle , 1 9 9 1 -9 2 .

O X F O R D  U N IV E R S IT Y , O x fo rd , E n g lan d .
D .P h il. in  leg a l p h ilo so p h y .
B ritish  M arsh a ll S ch o la r.
B o o k  b a se d  o n  d isse rta tio n  to  b e  p u b lish ed  in  b y  P rin c e to n  U n iv e rs ity  P re ss  in  20 0 6 .

H A R V A R D  L A W  S C H O O L , C a m b rid g e , M A .
J .D . c u m  la u d e .
H arry  S . T ru m an  sc h o la r  (1 0 0  sc h o la rs  ch o sen  a n n u a lly  by  U .S . G o v e rn m en t).
H a rv ard  Jo u rn a l o f  L aw  &  P u b lic  P o licy , S en io r E d ito r.
H ead  T ea ch in g  F e llo w , p o litica l p h ilo so p h y  co u rse  a t H a rv a rd  C o lleg e .
R e p resen ted  in d ig e n t c rim in a l d e fen d a n ts  in  B o sto n  c o u rts .

C O L U M B IA  U N IV E R S IT Y , N ew  Y o rk , N .Y .
B .A . in  P o litic a l S c ien ce  w ith  h o n o rs  (G .P .A . 3 .9 5 ).
P h i B e ta  K ap p a .
E lec ted  C lass  M a rsh a l b y  facu lty .
G rad u a ted  in  th ree  y ears .

T h e  F u tu re  o f A ssis ted  S u ic id e  a n d  E u th an as ia  (b o o k  fo rth co m in g  fro m  P rin c e to n  U n iv e rs ity  P ress ,
2 0 0 6 ); E n su rin g  C la ss  A c tio n  F a irn ess , F e d e ra l T rad e  C o m m iss io n  C lass  A c tio n  W o rk sh o p  (S ep t.
2 0 0 4 ); Ju s tic e  W h ite  an d  Ju d ic ia l E x ce llen ce , d is tr ib u ted  by  U P I (M ay  2 0 0 2 ); T h e  L eg a liz a tio n  of
A ssis ted  S u ic id e  a n d  th e  L aw  o f U n in ten d ed  C o n se q u e n ce s , 2 0 0 4  W isco n s in  L aw  R e v ie w  1 3 4 7 ; T h e  
R ig h t to  A ssis ted  S u ic id e  an d  E u th an as ia , 23  H arv ard  Jo u rn a l o f L aw  an d  P u b lic  P o licy  5 9 9  (2 0 0 0 ); 
L ib e ra ls  an d  L aw su its , N a tio n a l R ev iew  O n lin e  (F eb . 2 0 0 5 ). C o -a u th o r: N o  L o ss , N o  G a in , T h e  L eg a l 
T im es (2 0 0 5 ) (co n ce rn in g  se cu ritie s  frau d  law su its ) ; S e ttlem en ts  in  S ecu ritie s  F rau d  C lass  A c tio n s : 
Im p ro v in g  In v esto r P ro tec tio n s , W ash in g to n  L eg a l F o u n d a tio n  (A p ril 2 0 0 5 ) an d  rep rin ted  in  A n d rew s
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C lass  A c tio n  L itig a tio n  R e p o rte r  (A u g u s t 2 0 0 5 ); W ill th e  G en tlem en  P lease  Y ie ld ?  A  D e fen se  o f the  
C o n stitu tio n a lity  o f  S ta te -Im p o sed  T erm  L im its , 20  H o fs tra  L aw  R ev iew  3 4 1  (1 9 9 1 ) a n d  rep rin ted  in 
P o licy  A n a ly s is  on  T erm  L im its , C a to  In s titu te  P o licy  A n a ly s is  N o . 1 7 8  (1 9 9 2 ); T h e  C o n stitu tio n a l 
C ase  fo r T erm  L im its , W a ll S tree t Jo u rn a l (N o v . 199 2 ).

S P E E C H E S  P re se n ta tio n s  in c lu d e  b e fo re : W ash in g to n , D .C . B a r A sso c ia tio n , W isco n s in  B a r A sso c ia tio n , F ed e ra l 
T rad e  C o m m iss io n  w o rk sh o p , N a tio n a l W h ite  C o lla r C rim e  C en te r, A m erican  A sso c ia tio n  fo r th e  
A d v an cem en t o f S c ien ce , C o m m o n  G o o d , P rim e  T im e  R a d io , B ritish  M arsh a ll S ch o la rsh ip
C o m m iss io n .

A S S O C IA T IO N S  T erm  M em b er, C o u n c il o n  F o re ig n  R e la tio n s ; H a rry  S . T ru m an  S c h o la rsh ip  2 0 0 6  S e lec tio n  C o m m ittee ; 
C o lu m b ia  U n iv e rs ity  A lu m n i R ep resen ta tiv e  C o m m ittee ; A m erican  B a r A sso c ia tio n , L itig a tio n  an d  
A n titru s t se c tio n s . A m erican  T ria l L aw y ers  A sso c ia tio n . N a tio n a l h ig h  sc h o o l d e b a te  ch am p io n .
L is ted  in  W h o 's  W h o  in  A m erica , W h o 's W h o  in  A m erican  L aw , W h o 's W h o  in  th e  W o rld .

B A R  C o lo rad o ; W ash in g to n , D .C .; N ew  Y o rk ; U .S . S u p rem e  C o u rt; U .S . C o u rts  o f A p p e a ls  fo r  th e  S eco n d , 
M E M B E R S H IP S  T h ird , F o u rth , S ix th , S e v en th , an d  T en th  C ircu its ; U .S . D is tr ic t C o u rts  fo r th e  D is tr ic ts  o f C o lo rad o ,

W ash in g to n , D .C ., S o u th e rn  D is tric t o f  N ew  Y o rk , E as te rn  D is tr ic t o f  N ew  Y o rk .

P E R S O N A L F o u rth  g e n era tio n  C o lo rad an . E n jo y  f ly -fish in g , sk iin g , h ik in g .
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K en n ed y
•  C le rk e d  o n  th e  U S  C o u rt o f  A p p e a ls  fo r  th e  D C  C irc u it a n d , w ith  Ju s tic e  W h ite  

s ittin g  b y d e s ig n a tio n , o n  th e  T en th  C ircu it

T ra in in g
•  O x fo rd  U n iv e rs ity  d o c to ra te  in  le g a l p h ilo so p h y  w h e re  h e  w a s  a  M a rsh a ll S ch o la r
•  H a rv a rd  L aw  S ch o o l w h e re  h e  w a s  a  H a rry  T ru m an  sc h o la r  (fo r  s tu d en ts  w ith

p ro m ise  fo r  p u b lic  se rv ic e ; it is  th e  U S G  m em o ria l to  th e  la te  P re s id en t)
•  C le rk e d  a t th e  S u p rem e  C o u rt fo r  Ju s tic e  B y ro n  W h ite  an d  Ju s tice  A n th o n y

P riv a te  P rac tice
•  W a s a  p a rtn e r  a t o n e  o f  th e  n a tio n 's  le a d in g  litig a tio n  b o u tiq u e s , co m p o sed  

p rim a rily  o f  fo rm e r S u p rem e  C o u rt c le rk s
•  T w o  o f h is  w in n in g  tr ia l v e rd ic ts  w e re  am o n g  th e  to p  1 0 0  re p o rte d  v e rd ic ts  fo r  the  

y e a rs  in  w h ic h  th e y  w ere  tr ie d ; o n e  v e rd ic t ex c e e d ed  $ 1  b illio n
•  H a d  a  b ro a d  p ra c tic e  w ith  m a tte rs  ra n g in g  fro m  b reach  o f  c o n tra c t c a se s  to  

co m p le x  a n titru s t an d  se c u ritie s  d isp u te s
•  P a rtic ip a te d  in  a ll a sp e c ts  o f  o u r le g a l sy s te m , w ith  c a se s  b e fo re  c o u rts  ran g in g  

fro m  s ta te  an d  fe d e ra l tr ia l co u rts  th ro u g h  th e  U .S . S u p rem e  C o u rt

Ju s tic e  D ep a rtm en t
•  H o ld s  a  k ey  litig a tio n  p o s itio n  h e lp in g  o v e rse e  a ll o f  th e  Ju s tic e  D e p a r tm e n t 's  

c iv il litig a tin g  u n its  (an titru s t, c iv il, c iv il r ig h ts , e n v iro n m e n t, a n d  tax )
•  M a jo r litig a tio n  d e c is io n s  in  ce rta in  s ig n if ic a n t c a se s  --  su ch  a s  w h e th e r to  file  

su it, w h a t m o tio n s  a n d  d e fe n se s  to  b rin g , w h e th e r an d  h o w  to  se ttle  s ig n if ic a n t 
c a se s  o n  a d v a n ta g e o u s  te rm s  --  a re  re v iew ed  b y h i s  o ffice

M ain s tream
•  H e 's  b e e n  a  b u sy  p ra c titio n e r, n o t an  id eo lo g u e
•  R ep re se n te d  p la in tiffs  an d  d e fe n d a n ts  in  e q u a l p ro p o rtio n s ; litig a ted  c a se s  o n  b o th  

s id e s  o f  m an y  d iffe re n t issu es
•  R ep re se n te d  in d iv id u a ls  an d  n o n -p ro fits , n o t ju s t la rg e  c o rp o ra tio n s

C o lo ra d o  ro o ts
•  F o u rth  g e n e ra tio n  n a tiv e
•  B o rn  an d  ra ise d  in  D en v er
•  W a n ts  to  ra ise  h is  y o u n g  d a u g h te rs  (  ;  )  in  th e  W est
•  O w n s  an  in te re s t in  a  G ra n d  C o u n ty  p ro p e rty  n e a r h is  b ro th e r 's
•  L a rg e  e x ten d ed  fa m ily  liv e s  in  C o lo ra d o  a n d  h as  fo r  g en e ra tio n s
•  F a th e r a n d  g ra n d fa th e r w e re  lo n g -tim e  D e n v e r la w y e rs  --  th ey  fo u n d e d  an d  

h e lp e d  ru n  th e  G o rsu c h  K irg is  law  firm
•  M o th e r se rv ed  in  th e  C o lo ra d o  S ta te  H o u se  b e fo re  jo in in g  th e  R eag an  

ad m in is tra tio n
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Elston, Michael (QDAG)

The DAG agrees w ith  your proposal.

M ike

Eiston, M ichael (ODAG)

Tuesday, May 09, 2006 11:32 AM 

Gorsuch, Neil M

EOIR Recommendations

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, May 09, 2006 11:33 AM
To: @cfp-board.org) 
Subject: Thank You
Attachments: nmg cv.pdf; tps.pdf

D ear

Thank y o u  s o  m u ch  for y o u r e n th u s ia s tic  suppo rt and  w illingn ess  to  he lp . I  can 't te ll yo u  how  honored I 
fee l b y  y o u r con fidence  in  m e . A tta c h e d  is  a  cop y  o f m y  c v a lo n g  w ith  so m e  p o s s ib le  tp 's  though  the se  
a re  fo r y o u r re ference o n ly ; p lea se  do  no t fee l in  any w ay con s tra in ed  by  th e m . If  yo u  have any
q u es tio ns  o f m e , don 't h e s ita te  to  g ive  m e  a  rin g  (o ffice : 202 /305 -1434 ; c e ll: ;  hom e:

W a rm  regards,

N e il
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N E IL  M . G O R S U C H

E X P E R IE N C E

E D U C A T IO N

P U B L IC A T IO N S

U N IT E D  S T A T E S  D E P A R T M E N T  O F  J U S T IC E , W ash in g to n , D .C .
P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn ey  G e n era l, Ju n e  2 0 0 5 -p resen t.
A ssis t th e  Ju s tic e  D e p a r tm e n t 's n u m b e r  th ree  o ffice r  in  o v e rsee in g  a ll o f th e  D e p a r tm e n t 's c iv il
litig a tin g  u n its , in c lu d in g  th e  A n titru s t, T ax , C iv il, C iv il R ig h ts , an d  E n v iro n m en t an d  N a tu ra l
R e so u rc es  d iv is io n s . R esp o n sib le  fo r  ad v is in g  th e  A tto rn ey  G en era l an d  A sso c ia te  A tto rn ey
G en era l o n  a n  a rra y  o f c iv il ju s tice , fe d era l a n d  lo ca l law  e n fo rcem en t, a n d  p u b lic  sa fe ty
m atte rs .

K E L L O G G , H U B E R , H A N S E N , T O D D , E V A N S  &  F IG E L , W ash in g to n , D .C .
P a rtn e r, 1 9 9 8 -M ay  2 0 0 5 ; A sso c ia te , 1 9 9 5 -1 9 9 7 .
R ep resen ta tiv e  m atte rs  in c lu d ed : C o n w o o d  v . U S T  (tria l a n d  a p p ea l le ad in g  to  th e  la rg est
a ffirm ed  p riv a te  ju d g m en t in  th e  h is to ry  o f fe d era l an titru s t law s a s  o f 2 0 0 2 ); Z -T e l
C o m m u n ica tio n s  v . S B C  C o m m u n ica tio n s  (d e fen d ed  S B C  in  an  an titru s t an d  R IC O  su it
b ro u g h t b y  a  r iv a l seek in g  d am ag es  in  ex ce ss  o f  $ 1  b illio n ); A u to M all v . A m erican  E x p ress
(lead  tria l co u n se l fo r  A m erican  E x p ress  in  a  $ 7 8  m illio n  d isp u te ); N C R IC , In c . v . C o lu m b ia
H o sp ita l fo r W o m en  (lea d  tr ia l co u n se l fo r d e fen d an t h o sp ita l in  w h ich  c la im s ag a in s t it w ere
re jec ted  a n d  th e  h o sp ita l w o n  an  $ 1 8 .2  m illio n  c o u n te rc la im  ju d g m en t); Z ach a ir, L td . v . D rig g s
C o rp . (lead  tria l co u n se l fo r  p la in tiff  in  $ 4 .8  m illio n  ab u se  o f p ro c ess  an d  to rtio u s  in te rfe ren ce
su it) ; T ea ch e rs  R e tirem en t S y s tem  o f L o u is ian a  v . R eg a l E n te rta in m e n t (d e fea ted  d e riv a tiv e
su it ch a llen g in g  a  $ 7 1 0  m illio n  restru c tu rin g ); F e lzen  v . A D M  a n d  D e v lin  v . S c a rd e llitti
(rep re se n ted  C o u n c il fo r In s titu tio n a l In v esto rs  an d  its  p u b lic  em p lo y ee  p en sio n  fu n d  m em b ers
in  U .S . S u p rem e  C o u rt c ases  c o n ce rn in g  th e  r ig h ts  o f o b jec tin g  sh a reh o ld e rs  in  c la ss  ac tio n  an d
d e riv a tiv e  su it se ttle m e n ts ); A sh ley  v . C o o p e rs  &  L y b ran d  (rep re se n ted  fo u n d e r o f L au ra
A sh ley  in  a  $ 5 0  m illio n  frau d  su it ag a in s t h is  fo rm er m an ag em en t co n su ltin g  f irm ; se ttled
d u rin g  tria l o n  u n d isc lo sed  te rm s); G o ff v . B ick e rs ta ff  &  F o rd  M o to r C o m p an y  (su ccess fu l
d e fen se  o f R IC O  su it) .

S U P R E M E  C O U R T  O F  T H E  U N IT E D  S T A T E S , W ash in g to n  D .C .
L aw  c le rk  to  Ju s tic e  B y ro n  R . W h ite  (R e tired ) a n d  Ju s tic e  A n th o n y  M . K e n n ed y , 1 9 9 3 -9 4 .

U N IT E D  S T A T E S  C O U R T  O F  A P P E A L S , D .C . C IR C U IT , W ash in g to n , D .C .
L aw  c le rk  to  U .S . C ircu it Ju d g e  D av id  B . S e n te lle , 1 9 9 1 -9 2 .

O X F O R D  U N IV E R S IT Y , O x fo rd , E n g lan d .
D .P h il. in  leg a l p h ilo so p h y .
B ritish  M arsh a ll S ch o la r.
B o o k  b a se d  o n  d isse rta tio n  to  b e  p u b lish ed  in  b y  P rin c e to n  U n iv e rs ity  P re ss  in  20 0 6 .

H A R V A R D  L A W  S C H O O L , C a m b rid g e , M A .
J .D . c u m  la u d e .
H arry  S . T ru m an  sc h o la r  (1 0 0  sc h o la rs  ch o sen  a n n u a lly  by  U .S . G o v e rn m en t).
H a rv ard  Jo u rn a l o f  L aw  &  P u b lic  P o licy , S en io r E d ito r.
H ead  T ea ch in g  F e llo w , p o litica l p h ilo so p h y  co u rse  a t H a rv a rd  C o lleg e .
R e p resen ted  in d ig e n t c rim in a l d e fen d a n ts  in  B o sto n  c o u rts .

C O L U M B IA  U N IV E R S IT Y , N ew  Y o rk , N .Y .
B .A . in  P o litic a l S c ien ce  w ith  h o n o rs  (G .P .A . 3 .9 5 ).
P h i B e ta  K ap p a .
E lec ted  C lass  M a rsh a l b y  facu lty .
G rad u a ted  in  th ree  y ears .

T h e  F u tu re  o f A ssis ted  S u ic id e  a n d  E u th an as ia  (b o o k  fo rth co m in g  fro m  P rin c e to n  U n iv e rs ity  P ress ,
2 0 0 6 ); E n su rin g  C la ss  A c tio n  F a irn ess , F e d e ra l T rad e  C o m m iss io n  C lass  A c tio n  W o rk sh o p  (S ep t.
2 0 0 4 ); Ju s tic e  W h ite  an d  Ju d ic ia l E x ce llen ce , d is tr ib u ted  by  U P I (M ay  2 0 0 2 ); T h e  L eg a liz a tio n  of
A ssis ted  S u ic id e  a n d  th e  L aw  o f U n in ten d ed  C o n se q u e n ce s , 2 0 0 4  W isco n s in  L aw  R e v ie w  1 3 4 7 ; T h e  
R ig h t to  A ssis ted  S u ic id e  an d  E u th an as ia , 23  H arv ard  Jo u rn a l o f L aw  an d  P u b lic  P o licy  5 9 9  (2 0 0 0 ); 
L ib e ra ls  an d  L aw su its , N a tio n a l R ev iew  O n lin e  (F eb . 2 0 0 5 ). C o -a u th o r: N o  L o ss , N o  G a in , T h e  L eg a l 
T im es (2 0 0 5 ) (co n ce rn in g  se cu ritie s  frau d  law su its ) ; S e ttlem en ts  in  S ecu ritie s  F rau d  C lass  A c tio n s : 
Im p ro v in g  In v esto r P ro tec tio n s , W ash in g to n  L eg a l F o u n d a tio n  (A p ril 2 0 0 5 ) an d  rep rin ted  in  A n d rew s
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S P E E C H E S

A S S O C IA T IO N S

B A R
M E M B E R S H IP S

P E R S O N A L

C lass  A c tio n  L itig a tio n  R e p o rte r  (A u g u s t 2 0 0 5 ); W ill th e  G en tlem en  P lease  Y ie ld ?  A  D e fen se  o f the  
C o n stitu tio n a lity  o f  S ta te -Im p o sed  T erm  L im its , 20  H o fs tra  L aw  R ev iew  3 4 1  (1 9 9 1 ) a n d  rep rin ted  in 
P o licy  A n a ly s is  on  T erm  L im its , C a to  In s titu te  P o licy  A n a ly s is  N o . 1 7 8  (1 9 9 2 ); T h e  C o n stitu tio n a l 
C ase  fo r T erm  L im its , W a ll S tree t Jo u rn a l (N o v . 199 2 ).

P re se n ta tio n s  in c lu d e  b e fo re : W ash in g to n , D .C . B a r A sso c ia tio n , W isco n s in  B a r A sso c ia tio n , F ed e ra l 
T rad e  C o m m iss io n  w o rk sh o p , N a tio n a l W h ite  C o lla r C rim e  C en te r, A m erican  A sso c ia tio n  fo r th e  
A d v an cem en t o f S c ien ce , C o m m o n  G o o d , P rim e  T im e  R a d io , B ritish  M arsh a ll S ch o la rsh ip
C o m m iss io n .

T erm  M em b er, C o u n c il o n  F o re ig n  R e la tio n s ; H a rry  S . T ru m an  S c h o la rsh ip  2 0 0 6  S e lec tio n  C o m m ittee ; 
C o lu m b ia  U n iv e rs ity  A lu m n i R ep resen ta tiv e  C o m m ittee ; A m erican  B a r A sso c ia tio n , L itig a tio n  an d  
A n titru s t se c tio n s . A m erican  T ria l L aw y ers  A sso c ia tio n . N a tio n a l h ig h  sc h o o l d e b a te  ch am p io n .
L is ted  in  W h o 's  W h o  in  A m erica , W h o 's W h o  in  A m erican  L aw , W h o 's W h o  in  th e  W o rld .

C o lo rad o ; W ash in g to n , D .C .; N ew  Y o rk ; U .S . S u p rem e  C o u rt; U .S . C o u rts  o f A p p e a ls  fo r  th e  S eco n d , 
T h ird , F o u rth , S ix th , S e v en th , an d  T en th  C ircu its ; U .S . D is tr ic t C o u rts  fo r th e  D is tr ic ts  o f C o lo rad o , 
W ash in g to n , D .C ., S o u th e rn  D is tric t o f  N ew  Y o rk , E as te rn  D is tr ic t o f  N ew  Y o rk .
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K en n ed y
•  C le rk e d  o n  th e  U S  C o u rt o f  A p p e a ls  fo r  th e  D C  C irc u it a n d , w ith  Ju s tic e  W h ite  

s ittin g  b y d e s ig n a tio n , o n  th e  T en th  C ircu it

T ra in in g
•  O x fo rd  U n iv e rs ity  d o c to ra te  in  le g a l p h ilo so p h y  w h e re  h e  w a s  a  M a rsh a ll S ch o la r
•  H a rv a rd  L aw  S ch o o l w h e re  h e  w a s  a  H a rry  T ru m an  sc h o la r  (fo r  s tu d en ts  w ith

p ro m ise  fo r  p u b lic  se rv ic e ; it is  th e  U S G  m em o ria l to  th e  la te  P re s id en t)
•  C le rk e d  a t th e  S u p rem e  C o u rt fo r  Ju s tic e  B y ro n  W h ite  an d  Ju s tice  A n th o n y

P riv a te  P rac tice
•  W a s a  p a rtn e r  a t o n e  o f  th e  n a tio n 's  le a d in g  litig a tio n  b o u tiq u e s , co m p o sed  

p rim a rily  o f  fo rm e r S u p rem e  C o u rt c le rk s
•  T w o  o f h is  w in n in g  tr ia l v e rd ic ts  w e re  am o n g  th e  to p  1 0 0  re p o rte d  v e rd ic ts  fo r  the  

y e a rs  in  w h ic h  th e y  w ere  tr ie d ; o n e  v e rd ic t ex c e e d ed  $ 1  b illio n
•  H a d  a  b ro a d  p ra c tic e  w ith  m a tte rs  ra n g in g  fro m  b reach  o f  c o n tra c t c a se s  to  

co m p le x  a n titru s t an d  se c u ritie s  d isp u te s
•  P a rtic ip a te d  in  a ll a sp e c ts  o f  o u r le g a l sy s te m , w ith  c a se s  b e fo re  c o u rts  ran g in g  

fro m  s ta te  an d  fe d e ra l tr ia l co u rts  th ro u g h  th e  U .S . S u p rem e  C o u rt

Ju s tic e  D ep a rtm en t
•  H o ld s  a  k ey  litig a tio n  p o s itio n  h e lp in g  o v e rse e  a ll o f  th e  Ju s tic e  D e p a r tm e n t 's  

c iv il litig a tin g  u n its  (an titru s t, c iv il, c iv il r ig h ts , e n v iro n m e n t, a n d  tax )
•  M a jo r litig a tio n  d e c is io n s  in  ce rta in  s ig n if ic a n t c a se s  --  su ch  a s  w h e th e r to  file  

su it, w h a t m o tio n s  a n d  d e fe n se s  to  b rin g , w h e th e r an d  h o w  to  se ttle  s ig n if ic a n t 
c a se s  o n  a d v a n ta g e o u s  te rm s  --  a re  re v iew ed  b y h i s  o ffice

M ain s tream
•  H e 's  b e e n  a  b u sy  p ra c titio n e r, n o t an  id eo lo g u e
•  R ep re se n te d  p la in tiffs  an d  d e fe n d a n ts  in  e q u a l p ro p o rtio n s ; litig a ted  c a se s  o n  b o th  

s id e s  o f  m an y  d iffe re n t issu es
•  R ep re se n te d  in d iv id u a ls  an d  n o n -p ro fits , n o t ju s t la rg e  c o rp o ra tio n s
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, May 9, 2006 11:33 AM 

Elston, M ichael (ODAG)

RE: EOIR Recommendations

Roger; thanks.

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Tuesday, M ay 09, 2006 11:32 AM 
To: Gorsuch, Neil M
Subject: EOIR Recommendations

The DAG agrees w ith  your proposal.

Mike
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, May 09, 2006 11:37 AM

To: McCallum, Robert (SMO); Swenson, Lily F

Subject: FW: EOIR Recommendations

I ran by Mike my thoughts, already discussed w ith you, on how the review should proceed to m itigate 
disagreements w ith  Lee and he and the DAG seem to agree, (That is, ail flow ers shall now blossom 
before Robert; Robert in turn w ill make a recommendation to the DAG, inch possible m inority report; 
those who disagree w ith specifics remain free to appeal to the DAG; the DAG w ill then decide on fina l 
recommendation to  the AG (including what, if  any, m inority views to forward)).

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Tuesday, M ay 09, 2006 11:32 AM
To: Gorsuch, Neil M
Subject: EOIR Recommendations

The DAG agrees w ith  your proposal.

Mike
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Elston, Michael (QDAG)

From:

Sent:

To:

Subject

Elston, M ichael (ODAG)

Tuesday, May 09, 2006 11:38 AM 

Gorsuch, Neil M

Re: EOIR Recommendations

On second thought, please put a hold on my last message. One more "I" to dot.

......Original M essage------
From: Gorsuch, Neil M
To: Elston, M ichael (ODAG)
Sent: Tue May 09 11:33:26 2006
Subject: RE: EOIR Recommendations

Roger; thanks.

......Original M essage------
From: Elston, M ichael (ODAG)
Sent: Tuesday, M ay 09, 2006 11:32 AM
To: Gorsuch, Neil M
Subject: EOIR Recommendations

The DAG agrees w ith  your proposal.

Mike
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route Hart Senate O ffice Bldg.

Tuesday, M ay 09, 2000 11:40 AM 

Tuesday, M ay 09, 2000 11:40 AM

(none)

No response required

Shaw, Aioma A
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Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route DOJ

Tuesday, M ay 09, 2000 1:15 PM 

Tuesday, M ay 09, 2000 1:15 PM

(none)

No response required

Shaw, Aioma A
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Masoudi, Gerald

Subject:
Location:

Oil and Gas
5706 Main

Start:
End:

Thursday, May 11, 2006 1:30 PM
Thursday, May 11, 2006 2:30 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees: 
Optional Attendees:

Masoudi, Gerald
Barnett, Thomas O.; Gorsuch, Neil M; Potter, Robert 
Shaw, Aloma A; Wright, Paula N; Peyton, Wanda

Greetings -
This meeting was scheduled at the request o f Gerald Masoudi.
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Gorsuch, Neil M

No need - all set; thanks. Good luck!

......Original M essage------
From: Cohn, Jonathan (CIV)
Sent: Tuesday, M ay 09, 2006 1:06 PM 
To: Gorsuch, Neil M 
Subject: Got your message

In ct. W ill call back later, i f  ok w  u

Sent from  my Blackberry W ireless Handheld

Gorsuch, Neil M

Tuesday, May 09, 2006 1:34 PM 

Cohn, Jonathan (CIV)

RE: Got your message

From:

Sent:

To:

Subject:
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Masoudi, Gerald

Subject:

Location:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Accepted: O il and Gas 

5706 Main

Thursday, M ay 11, 2006 1:30 PM 

Thursday, M ay 11, 2006 2:30 PM

(none)

No response required

Masoudi, Gerald
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Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Gorsuch, Neil M

Thursday, M ay 11, 2006 9:00 AM 

Thursday, M ay 11, 2006 9:30 AM

(none)

No response required

Gorsuch, Neil M
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Shaw, Aloma A

From:

Sent:

To:

Cc:

Subject:

Shaw, Aloma A

Tuesday, May 09, 2006 2:12 PM 

D - s ;

Gorsuch, Neil M

RE: Archive Files th a t are Not Federal Records.

Is there a reason th a t you did not take your personal files  w ith you?
Aloma

......Original Messae
Fro m: D H S)
Sent: Monday, M ay 08, 2006 3:56 PM
To: Shaw, Aloma A
Cc: Gorsuch, Nei! M
Subject: RE: Archive Files th a t are Not Federal Records.

Of course. As 1 to ld  Currie when I le ft, those papers are my personal records and are not subject to the 
Federal Records Act. They are copies of records th a t were used for personal reference. A ll federal 
records th a t I handled while in CRT were been appropriately archived by CRT BEFORE I le ft there.

The Federal Records Act, 44 U.S.C. Section 3301, covers "fede ra l" records only. It does not cover 
persona! papers, nor does it  include non-records, which would include copies of records such as these 
th a t were to be used as reference m ateria l. The in tegrity  of any DOJ files  of mine, or file s  upon which I 
worked, remains undisturbed and all m ateria ls covered under the Federal Records Act th a t I may have 
used or possessed while at DOJ stayed w ith  CRT/DOJ upon my departure from  there.

I have always fu lly  intended on keeping personal records in my possession, as well as any reference 
materia! th a t I may use in the performance of my duties at the Departm ent of Homeland Security.

Accordingly, I again state th a t I would like my personal papers returned to me. Thanks.

......Original Message------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Monday, M ay 08, 2006 2:57 PM
T o d hs.gov
Subject: Archive Files

A fte r review of the files, from  your office, th a t i subm itted to Exec Secy fo r archiving, the examiner

D O J _ N M G _ 0159451

mailto:Aloma.A.Shaw@usdoj.gov
mailto:Aloma.A.Shaw@usdoj.gov
hs.gov


I know you mentioned some tim e ago th a t your files  should not have been subm itted for archiving. 
W hat should be done w ith them?

noted th a t all your tiles are related to CRT matters. Are these tiles related to your duties w ith in  the
Associate's office? Did you bring them w ith  you from  CRT? Please advise.
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Shaw, Aloma A

From:

Sent:

To:

Cc:

Subject:

Shaw, Aloma A

Tuesday, May 09, 2006 2:15 PM

Gorsuch, Neil M; Gunn, Currie (SMO)

RE: Archive Files th a t are Not Federal Records.

There are 8 boxes of your personal files. Where do ! send them?
Aloma

......O rig inalM essae
From (D H S)
Sent: Monday, M ay 08, 2006 3:56 PM
To: Shaw, Aloma A
Cc: Gorsuch, Nei! M
Subject: RE: Archive Files th a t are Not Federal Records.

Of course. As 1 to ld  Currie when I le ft, those papers are my personal records and are not subject to the 
Federal Records Act. They are copies of records th a t were used for personal reference. A ll federal 
records th a t I handled while in CRT were been appropriately archived by CRT BEFORE I le ft there.

The Federal Records Act, 44 U.S.C. Section 3301, covers "fede ra l" records only. It does not cover 
personal papers, nor does it  include non-records, which would include copies of records such as these 
th a t were to be used as reference m ateria l. The in tegrity  of any DOJ files  of mine, or file s  upon which I 
worked, remains undisturbed and all m ateria ls covered under the Federal Records Act th a t I may have 
used or possessed while at DOJ stayed w ith  CRT/DOJ upon my departure from  there.

I have always fu lly  intended on keeping personal records in my possession, as well as any reference 
materia! th a t I may use in the performance of my duties at the Departm ent of Homeland Security.

Accordingly, I again state th a t I would like my personal papers returned to me. Thanks.

......Original Message------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Monday, M ay 08, 2006 2:57 PM
T o: dhs.gov
Subject: Archive FiIes

A fte r review of the files , from  your office, th a t i subm itted to Exec Secy fo r archiving, the examiner

D O J _ N M G _ 0159453
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I know you mentioned some tim e ago th a t your files  should not have been subm itted for archiving. 
W hat should be done w ith them?

noted th a t all your tiles are related to CRT matters. Are these tiles related to your duties w ith in  the
Associate's office? Did you bring them w ith  you from  CRT? Please advise.
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Wiggins, M ike (DUS)

(DHSjFrom:

Sent:

To:

Cc:

Subject

Tuesday, May 09, 2006 2:17 PM

Shaw, Aloma A

Gunn, Currie (SMO); Gorsuch, Neil M

RE: Archive Files th a t are Not Federal Records.

A t th is point, i f  you 'll get me permission to  park in the doj garage, i 'l l  ju s t come by and pick them  up. it 
may take a couple o f trips, but I'm happy to  do it. It would be good to see you all again anyway.

I would say out to theIf th a t doesn't work, you could jus t ship them  to
NAG but nothing gets in out here very easily.

Just le t me know.

......Original Message------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Tuesday, May 09, 2006 2:15 PM
T dhs.gov
C c ^ e iT G o ^ ucn@ usdoj.gov; Gunn, Currie <DOJ>

Subject: RE: Archive Files th a t are Not Federal Records.

There are 8 boxes of your persona! files . Where do I send them?
Aloma

......Original M essage------
Fro m: OHS)
Sent: 2006 3:56 PM
To: Shaw, Aloma A
Cc: Gorsuch, Neil M
Subject: RE: Archive Files th a t are Not Federal Records.

Of course. As I to ld  Currie when I le ft, those papers are my personal records and are not subject to the 
Federal Records Act. They are copies of records th a t were used for personal reference. A ll federal 
records th a t I handled while in CRT were been appropriately archived by CRT BEFORE I le ft there.

The Federal Records Act, 44 U.S.C. Section 3301, covers 'federal" records only. It does not cover 
personal papers, nor does it  include non-records, which would include copies of records such as these 
th a t were to be used as reference m ateria l. The in tegrity  of any DOJ files of mine, or file s  upon which I 
worked, remains undisturbed and all m ateria ls covered under the Federal Records Act th a t i may have 
used or possessed while at DOJ stayed w ith  CRT/DOJ upon my departure from  there.

I have always fu lly  intended on keeping personal records in my possession, as well as any reference 
m ateria l th a t I may use in the performance of my duties at the Departm ent of Homeland Security.
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Accordingly, I again state t h a t ! would like my personal papers returned to me. Thanks.

......Original Message------
From: Aloma.A.Shaw@usdoj.gov [mailto:Aloma.A.Shaw@ usdoj.gov]
Sent: Monday, M ay 08, 2006 2:57 PM
T o: dhs.gov
Subject: Archive Files

A fte r review of the files, from  your office, th a t I subm itted to Exec Secy fo r archiving, the examiner 
noted th a t all your files are related to CRT matters. Are these files related to your duties w ith in  the 
Associate's office? Did you bring them w ith  you from  CRT? Please advise.

I know you mentioned some tim e ago th a t your files should not have been subm itted for archiving. 
W hat should be done w ith them?

D O J _ N M G _  0159456

mailto:Aloma.A.Shaw@usdoj.gov
mailto:Aloma.A.Shaw@usdoj.gov
dhs.gov


Robert F .H oyi@ w ho.eop.gov

for iunch tom orrow?

Robert_F._Hoyt@who.eop.gov 

Tuesday, May 09, 2006 2:30 PM 

Gorsuch, Neil M

Are you free . . .

From:

Sent:

To:

Subject:
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Shaw, Aloma A

From:
Sent:
To:
Cc:
Subject

Shaw, Aloma A
Tuesday, May 09, 2006 2:44 PM 
Higgins, MichaelJ 
Gorsuch, Neil M
RE: ILL request update

M ike :

A lo m a
D id  yo u  ever g e t th is  book?

From:
Sent:
To:
Subject

Higgins, Michael J
Wednesday, May 03, 2006 1:18 PM
Shaw, Aloma A
ILL request update

D ear M s . Shaw ,

Y es te rday  I  w as  a t the  L ibra ry o fC o n g re s s  an d  co u ld  no t ob ta in  D e m o c ra c y  a n d  D is tru s t  fo r y o u . It 
w a s  lis te d  a s  be ing  "N O S " -  no t o n  th e  s h e l f .

I  a m  go ing  to  th e  L ib ra ry  o fC o n g re s s  tom orrow  m orn ing  an d  w ill try  aga in .

M ik e  H igg ins
In te rlib ra ry  Loan  L ibra rian
U n ited  S ta te s  D epartm ent o fJ u s t ic e
95 0  P ennsy lvan ia  A venue, N .W .
R oom  5322
W a sh in g to n , D .C . 20530
(202) 616-0973
m ich ae l.j.h ig g in s@ u sdo j.g ov
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Gorsuch, Neil M

......Original M essage------
From: Roberi_F._Hoyt@who.eop.gov Imaiito:Robert_F,._Hoyt@ who.eop.gov) 
Sent: Tuesday, M ay 09, 2006 2:30 PM 
To: Gorsuch, Mei! M
Subject: Are you free . . .

for lunch tom orrow?

Gorsuch, Heil M

Tuesday, May 09, 2006 2:48 PM 

' Robert_F._Hoyt@who.eop.gov' 

RE: Are you free . . .

From:

Sent:

To:

Subject:

Would love to, but i'm  leaving shortly fo rC hicago to do an argum ent tom orrow. Can ta lk  anytime, 
however, or do lunch next Mon. (cell

D O J _ N M G _  0159459

mailto:Roberi_F._Hoyt@who.eop.gov
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 2:57 PM
To: Higgins, MichaelJ
Cc: Gorsuch, Neil M
Subject: RE: ILL request update

N e il:
D o  y o u  s t ill need  th is  book?

From: Higgins, Michael J
Sent: Tuesday, May 09, 2006 2:53 PM
To: Shaw, AlomaA
Subject: RE: ILL request update

D ear M s . S haw ,

Y es te rday  I  c h e c k e d  w ith  the  L ibra ry o f C ong ress  aga in  an d  th e y  d o  n o t have th e  bo ok . I  am  t r y in g to
o b ta in  it  from  ano the r lib ra ry  th rough  ou r F irs tS e a rch  in te rlib ra ry  loan  s y s te m . I'll have a n  answ er fo r yo u  
th is  a fternoon. O n  yo u r req ue s t, y o u  m en tioned  a  dead line  o f 5 /2 . I  ga ther yo u  w ant th is  A S A P . I'm  
d o in g m y  b e s t.

M ik e  H igg ins

From: Shaw, AlomaA
Sent: Tuesday, May 09, 2006 2:44 PM
To: Higgins, Michael J
Cc: Gorsuch, Neil M
Subject: RE: ILL request update

M ike :
D id  yo u  ever ge t th is  book?  

A lo m a

From: Higgins, Michael J
Sent: Wednesday, May 03, 2006 1:18 PM
To: Shaw, AlomaA
Subject: ILL request update

D ear M s . S haw ,

Y es te rday  I  w as  a t the  L ibra ry o f C ongress an d  co u ld  no t ob ta in  D e m o c ra c y  a n d  D is tru s t  fo r y o u . It 
w a s  lis te d  a s  b e in g "N O S " -  no t o n  th e  she lf.

I  a m  g o in g to  th e  L ib ra ry  o f C ong ress  tom orrow  m o rn in g a n d  w ill try  aga in .

M ik e  H igg ins
In te rlib ra ry  Loan  L ibra rian
U n ited  S ta te s  D epartm ent o f Ju s tic e
95 0  P ennsy lvan ia  A venue, N .W .

D O J _ N M G _  0159460



R oom  5322
W ash in g to n , D .C . 20530
(202) 616-0973
m ich ae l.j.h ig g in s@ u sdo j.g ov

D O J _ N M G _  0159461

mailto:michael.j.higgins@usdoj.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, May 09, 2006 2:58 PM
To: Shaw, Aloma A; Higgins, MichaelJ
Subject: RE: ILL request update

Y e s  p lea se . The S up rem e C ourt lib ra ry  o r an y  la w  sch o o l lib ra ry  w ill have th is  book.

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 2:57 PM
To: Higgins, Michael J
Cc: Gorsuch, Neil M
Subject: RE: ILL request update

N e il:
D o  y o u  s t ill need  th is  book?

From: Higgins, Michael J
Sent: Tuesday, May 09, 2006 2:53 PM
To: Shaw, Aloma A
Subject: RE: ILL request update

D ear M s . S h a w ,

Y es te rday  I  c h e c k e d  w ith  the  L ibra ry o f C ong ress  aga in  an d  th e y  d o  n o t have th e  bo ok . I  a m  try in g  to
o b ta in  it  from  ano the r lib ra ry  th rough  o u r F irs tS e a rch  in te rlib ra ry  lo an  s y s te m . I'll have a n  answ er fo r yo u  
th is  a fternoon. O n  yo u r re q u e s t,y o u  m en tioned  a  dead line  o f 5 /2 . I  ga ther yo u  w ant th is  A S A P . I'm  
do ing  m y  b e s t.

M ik e  H igg ins

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 2:44 PM
To: Higgins, Michael J
Cc: Gorsuch, Neil M
Subject: RE: ILL request update

M ike :
D id  yo u  ever ge t th is  book?

A lo m a

From: Higgins, Michael J
Sent: Wednesday, May 03, 2006 1:18 PM
To: Shaw, Aloma A
Subject: ILL request update

D ear M s . S h a w ,

Y es te rday  I  w as  a t the  L ibra ry o f C ongress an d  co u ld  no t ob ta in  D e m o c ra c y  a n d  D is tru s t  fo r y o u . It 
w a s  lis te d  a s  be ing  "N O S " -  no t o n  th e  she lf.

D O J _ N M G _  0159462



M ik e  H igg ins
In te rlib ra ry  Loan  L ibra rian
U n ited  S ta te s  D epartm ent o f Ju s tic e
95 0  P ennsy lvan ia  A v e n u e ,N .W .
R oom  5322
W a s h in g to n ,D .C . 20530
(202) 616-0973
m ich ae l.j.h ig g in s@ u sdo j.g ov

I  a m  go ing  to  th e  L ib ra ry  o f C ong ress  tom orrow  m orn ing  an d  w ill try  aga in .

D O J _ N M G _  0159463

mailto:michael.j.higgins@usdoj.gov


Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Tuesday, May 09, 2006 3:13 PM
To: Swenson, Lily F
Cc: Gunn, Currie (SMO)
Subject: Civil tomorrow

C a n  yo u  c h a ir to m o rro w 's  c iv il m tg ?  I  w ill b e  in  C h ic a g o .

D O J _ N M G _  0159464



Cohn, Jonathan (CIV)

Cohn, Jonathan (CIV)

Tuesday, May 09, 2OOQ 3:30 PM 

Gorsuch, Neil M

Read: Got your message

From:

Sent:

To:

Subject:

D O J _ N M G _  0159465



Higgins, MichaelJ

From:
Sent:
To:
Subject:

Higgins, MichaelJ
Tuesday, May 09, 2006 3:30 PM
Gorsuch, Neil M
RE: ILL request update

D ear M r. G orsuch ,

I  ju s t o rdered you r book , D e m o c ra c y  a n d  D is tru s t  o n  in te rlib ra ry
in  tow n . I  hope  to  hear th is  a fte rnoon if the y  ca n  s e n d  it  to  u s . I

M ik e  H igg ins

From: Gorsuch, Neil M
Sent: Tuesday, May 09, 2006 2:58 PM
To: Shaw, Aloma A;Higgins, Michael J
Subject: RE: ILL request update

Y e s  p lease . The S up rem e C ourt lib ra ry  o r an y  la w  sch o o l lib rary

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 2:57 PM
To: Higgins, Michael J
Cc: Gorsuch, Neil M
Subject: RE: ILL request update

N e il:
D o  y o u  s t ill need  th is  book?

From: Higgins, Michael J
Sent: Tuesday, May 09, 2006 2:53 PM
To: Shaw, Aloma A
Subject: RE: ILL request update

D ear M s . Shaw ,

Y es te rday  I  c h e c k e d  w ith  the  L ibra ry o f C ong ress  aga in  an d  th e y  d o  n o t have th e  bo ok . I  am  try in g  to
o b ta in  it  from  ano the r lib ra ry  th rough  o u r F irs tS e a rch  in te rlib ra ry  loan  s y s te m . I 'l lh a v e  a n  answ er fo r yo u  
th is  a fternoon. O n  yo u r req ue s t, y o u  m e n tion ed  a  dead line  o f 5 /2 . I  ga ther y o u  w ant th is  A S A P . I'm  
do ing  m y  b e s t.

M ik e  H igg ins

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 2:44 PM
To: Higgins, Michael J
Cc: Gorsuch, Neil M
Subject: RE: ILL request update

M ike :
D id  yo u  ever ge t th is  book?

D O J _ N M G _  0159466



A lo m a

From:
Sent:
To:
Subject

Higgins, Michael J
Wednesday, May 03, 2006 1:18 PM
Shaw, Aloma A
ILL request update

D ear M s . S haw ,

Y es te rday  I  w as  a t the  L ibra ry o f C ongress an d  co u ld  no t ob ta in  D e m o c ra c y  a n d  D is tru s t  fo r y o u . It 
w a s  lis te d  a s  be ing  "N O S " -  no t o n  th e  she lf.

I  a m  go ing  to  th e  L ib ra ry  o f C ong ress  tom orrow  m orn ing  an d  w ill try  aga in .

M ik e  H igg ins
In te rlib ra ry  Loan  L ib ra rian
U n ited  S ta te s  D epartm ent o f Ju s tic e
95 0  P ennsy lvan ia  A venue, N .W .
R oom  5322
W a sh in g to n , D .C . 20530
(202) 616-0973
m ich ae l.j.h ig g in s@ u sdo j.g ov

D O J _ N M G _  0159467
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Gunn, Currie (SMQ)

Gunn, Currie (SMO)

Tuesday, May 09, 2006 3:33 PM 

Gorsuch, Neil M

Read: Civil tom orrow

From:

Sent:

To:

Subject:

D O J _ N M G _  0159468



Higgins, MichaelJ

From: Higgins, MichaelJ
Sent: Tuesday, May 09, 2006 3:53 PM
To: Gorsuch, Neil M
Subject: RE:ILL request update

F Y I. I  ju s t che cked , the  U .S . S up rem e C ourt L ib ra ry does  no t p a rtic ip a te  in  in te rlib ra ry  loan. 

M ik e  H i gin s

From: Gorsuch, Neil M
Sent: Tuesday, May 09, 2006 2:58 PM
To: Shaw, Aloma A;Higgins, Michael J
Subject: RE: ILL request update

Y e s  p lea se . The S up rem e C ourt lib ra ry  o r an y  la w  sch o o l lib ra ry  w ill have th is  book.

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 2:57 PM
To: Higgins, Michael J
Cc: Gorsuch, Neil M
Subject: RE: ILL request update

N e il:
D o  y o u  s t ill need  th is  book?

From: Higgins, Michael J
Sent: Tuesday, May 09, 2006 2:53 PM
To: Shaw, Aloma A
Subject: RE: ILL request update

D ear M s . Shaw ,

Y es te rday  I  c h e c k e d  w ith  the  L ibra ry o f C ong ress  aga in  an d  th e y  d o  n o t have th e  bo ok . I  am  t r y in g to
o b ta in  it  from  ano the r lib ra ry  th rough  o u r F irs tS e a rch  in te rlib ra ry  loan  s y s te m . I'll have a n  answ er fo r yo u  
th is  a fternoon. O n  yo u r req ue s t, y o u  m e n tion ed  a  dead line  o f 5 /2 . I  ga ther y o u  w ant th is  A S A P . I'm  
d o in g m y  b e s t.

M ik e  H igg ins

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 2:44 PM
To: Higgins, Michael J
Cc: Gorsuch, Neil M
Subject: RE: ILL request update

M ike :
D id  yo u  ever ge t th is  book?  

A lo m a

D O J _ N M G _  0159469



From:
Sent:
To:
Subject

Higgins, Michael J
Wednesday, May 03, 2006 1:18 PM
Shaw, Aloma A
ILL request update

D ear M s . S haw ,

I  a m  g o in g to  th e  L ib ra ry  o f C ong ress  tom orrow  m o rn in g a n d  w ill try  aga in .

M ik e  H igg ins
In te rlib ra ry  Loan  L ib ra rian
U n ited  S ta te s  D epartm ent o f Ju s tic e
95 0  P ennsy lvan ia  A venue, N .W .
R oom  5322
W a sh in g to n , D .C . 20530
(202) 616-0973
m ich ae l.j.h ig g in s@ u sdo j.g ov

Y es te rday  I  w as  a t the  L ibra ry o f C ongress an d  co u ld  no t ob ta in  D e m o c ra c y  a n d  D is tru s t  fo r y o u . It
w a s  lis te d  a s  b e in g "N O S " -  no t o n  th e  she lf.

D O J _ N M G _  0159470

mailto:michael.j.higgins@usdoj.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 09, 2006 4:00 PM 

Higgins, M ichael J 

Re: ILL request update

Thank you!

......Original M essage------
From: Higgins, M ichael J
To: Gorsuch, Neil M
Sent: Tue May 09 15:30:26 2006
Subject: RE: ILL request update

Dear Mr. Gorsuch,

I ju s t ordered your book, Democracy and D istrust on in terlib rary loan from  the Brookings Institu tion 
here in town. I hope to hear th is afternoon if  they can send it  to  us. i 'l l  keep you posted.

Mike Higgins

From: Gorsuch, Neil M
Sent: Tuesday, May 09, 2006 2:58 PM
To: Shaw, Aloma A; Higgins, M ichael J
Subject: RE: ILL request update

Ves please. The Supreme Court library or any law  school library w ill have th is book.

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 2:57 PM
To: Higgins, M ichael J
Cc: Gorsuch, Neil M
Subject: RE: ILL request update

Neil:
Do you s till need th is book?

From: Higgins, M ichael J
Sent: Tuesday, May 09, 2006 2:53 PM
To: Shaw, Aloma A
Subject: RE: ILL request update

D O J _ N M G _  0159471



Dear Ms. Shaw,

Mike Higgins

Yesterday I checked w ith the Library of Congress again and they do not have the book. I am trying to
obtain it  from another library through our FirstSearch in terlib rary loan system. I'll have an answer fo r
you th is afternoon. On your request, you mentioned a deadline of 5/2. I gather you w ant th is  ASAP. I'm
doing my best.

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 2:44 PM
To: Higgins, M ichael J
Cc: Gorsuch, Neil M
Subject: RE: ILL request update

Mike:
Did you ever get th is book?

Aloma

From: Higgins, M ichael J
Sent: Wednesday, May 03, 2006 1:18 PM
To: Shaw, Aloma A
Subject: ILL request update

Dear Ms. Shaw,

Yesterday I was at the Library of Congress and could not obtain Democracy and D istrust fo r you. It was 
listed as being r|NOSri - not on the shelf.

I am going to the Library of Congress tom orrow  morning and w ill try  again.

Mike Higgins
Interlibrary Loan Librarian
United States Departm ent of Justice
950 Pennsylvania Avenue, N.W.
Room 5322
W ashington, D.C. 20530
(202)616-0973
michael.j.higgins@ usdoj.gov

D O J _ N M G _  0159472
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Brand, Rachel

From: Brand, Rachel

Sent: Tuesday, May 09, 2006 4:01 PM

To: McCallum, Robert (SMO); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Elston,
M ichael (ODAG); Fisher, Alice; Friedrich, M atthew

Cc: McIntosh, Brent; Cook, E l i s e b e t h C ^ ^ _ ^ ^ ^

Subject: FW: Letter from ABA Pres deni Sen, Arlen Specter Regarding
Privilege W aiver

Attachments: tm p.htm ; a ttyclientpriv issue(abalettertosenspecter,m ay9,2006).pdf

Importance: Low

Thought you m ight want to see th is le tter.

A t m made
some pretty scath ing remarks about DOJrs ''corrosive" policy on atto rney-c lien t p r iv iT e g ^ o e ro ^  

launching into

......Original Message
From:

Sent: Tuesday, M ay 09, 2006 3:56 PM
To |______________  _______________

Subject: FW: Letter from  ABA President] 
importance: Low

I to Sen. Arlen Specter Regarding Privilege W aiver

A::ac-ied s a copy of me ezier m a: ABA 3res d e n : : o  Sena:e ..id  •: arv Comm ::ee
Chairman Arlen Specter today as a fo llow -up to the ir meeting on M ay 3, 2006 (along w ith my 
transm itta l e-mail to  Senator Specter's Chief of Staff below), in the attached letter, President Greco 
provides the additional in form ation regarding erosion of the a tto rney-clien t privilege th a t Sen. Specter 
requested during the meeting and he re iterates the ABArs earlier request th a t the Senate Judiciary 
Committee hold a hearing on th is general subject in the  near future.

Regards,

Senior Legislative Counsel 
American Bar Association 
Governmental Affairs O ffice 
740 15th Street, N.W. 
W ashington, D.C. 20005

(202) 662-1762 (fax) email: staff.abanet.org

D O J _ N M G _  0159473
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A M E R IC A N  B A R  A S S O C IA T IO N

Defending Liberty 
k Pursuing Justice

3 2 1  N . C la rk  S tree t
C h ic a g o , I ll in o is  6 0 6 1 0 -4 7 1 4  
(3 1 2 )  9 8 8 - 5 1 0 9  
F A X : (3 1 2 )  9 8 8 -5 1 0 0

M ay  9 ,2 0 0 6

T h e  H o n o ra b le  A rlen  S p ec te r
C h a irm an
C o m m itte e  o n  th e  Ju d ic ia ry
U n ite d  S ta te s  S en a te
W ash in g to n , D .C . 2 0 5 1 0

D e a r C h a irm an  S p ec te r:

T h a n k  y o u  v e ry  m u ch  fo r  m ee tin g  w ith  m e  an d  m y  co lle a g u e s  fro m  th e  A m e ric a n  B a r A sso c ia tio n
an d  th e  P en n sy lv a n ia  B a r A sso c ia tio n  la s t w eek  to  d isc u ss  se v e ra l is su e s  o f  c ritic a l im p o rta n c e  to
th e  leg a l p ro fe ss io n , in c lu d in g  g o v e rn m e n t-c o erc e d  w a iv e r o f  th e  a tto rn e y -c lien t p riv ileg e ,
d o m estic  e le c tro n ic  su rv e illa n c e , an d  fu n d in g  fo r  th e  L e g a l S e rv ic e s  C o rp o ra tio n . A  c o m p le te  lis t
o f  th e  in d iv id u a ls  w h o  a tte n d e d  th e  m e e tin g  ap p e a rs  a t th e  en d  o f  th is  le tte r . W e  e n jo y ed  m ee tin g
w ith  y o u  an d  y o u r s ta ff , an d  w e  w ere  in te re s te d  to  h e a r y o u r  th o u g h ts  o n  th e se  im p o rtan t is su e s  as
w e ll. I  a lso  w a n t y o u  to  k n o w  h o w  m u c h  w e  ap p re c ia ted  y o u r a d d re ss in g  o n  T h u rsd a y  m o rn in g  th e  
sev e ra l h u n d re d  la w y e rs  fro m  ac ro ss  th e  U .S . w h o  cam e  to  o u r  a n n u a l A B A  D ay  in  W ash in g to n  
p ro g ra m . Y o u  g o t ra v e  rev iew s.

T h is  le tte r  a d d re sse s  o n e  o f  th e  su b je c ts  d isc u sse d  d u rin g  o u r  m ee tin g — th e  a ssa u lt b y  fed e ra l
ag e n c ie s  o n  th e  a tto rn e y -c lien t p riv ile g e . D u rin g  th e  c o u rse  o f  o u r m e e tin g , y o u  req u es ted
a d d itio n a l in fo rm a tio n  reg a rd in g  th e  A B A 's  c o n c e rn s  o v e r th is  tre n d  an d  th e  re su ltin g  e ro s io n  o f  th e  
a tto rn e y -c lien t p riv ile g e  an d  w o rk  p ro d u c t d o c tr in e . In  re sp o n se  to  y o u r re q u e s t, a tta ch ed  is  a  co p y  
o f th e  le tte r  th a t I  se n t to  A tto rn e y  G e n e ra l G o n z a le s  o n  M ay  2 , 2 0 0 6 , th a t p ro v id e s  a  d e ta iled
e x p lan a tio n  o f  th e  A B A 's  c o n c e rn s  re g a rd in g  th e  Ju s tic e  D e p a r tm e n t 's  p riv ile g e  w a iv e r p o licy  an d  
re c o m m e n d s  sp e c if ic  ch an g es  to  th a t p o licy . T h e  a ttach ed  le tte r  a lso  re fe ren ces  a  recen t su rv e y  o f 
o v e r 1 ,2 0 0  co rp o ra te  c o u n se l, av a ila b le  o n lin e  a t h ttp ://w w w .a c c a .co m /S u rv ey s /a tty c lie n t2 .p d f,
w h ic h  co n firm s th e  g ro w in g  tre n d  o f  g o v e rn m e n t-c o erc e d  w a iv e r o f  th e  a tto rn e y -c lien t p riv ile g e
an d  th e  Ju s tic e  D e p a r tm e n t 's  ro le  in  th a t tren d .

A s e x p la in e d  in  th e  a ttach ed  le tte r  to  th e  A tto rn ey  G e n e ra l, th e  D e p a r tm e n t 's  p o licy — fo rm a lly
es ta b lish e d  b y  th e  1  9 “H o ld e r M e m o ran d u m ” an d  2 0 0 3  “T h o m p so n  M e m o ran d u m ” — h as  led
m an y  o f its  p ro se c u to rs  to  ro u tin e ly  p re ssu re  c o m p a n ie s  an d  o th e r e n titie s  to  w a iv e  th e  p ro tec tio n s
o f th e  a tto rn e y -c lien t p r iv ile g e  a n d /o r w o rk  p ro d u c t d o c tr in e  a s  a  co n d itio n  fo r  rece iv in g
c o o p e ra tio n  c re d it d u rin g  in v e s tig a tio n s . T h e  p ro b lem  w a s  ex a c e rb a te d  in  N o v e m b e r 2 0 0 4  w h en
th e  C o m m iss io n  ad d e d  lan g u a g e  to  th e  C o m m en ta ry  to  S e c tio n  8 C 2 .5  o f  th e  F ed e ra l S en ten c in g
G u id e lin e s  th a t au th o riz e s  a n d  e n co u rag es  p ro se c u to rs  to  seek  p riv ile g e  w a iv e r. S u b seq u en tly ,
th e n -A c tin g  D ep u ty  A tto rn e y  G e n e ra l R o b e rt M cC a llu m  se n t a  m e m o ra n d u m  to  a ll U .S . A tto rn ey s  
an d  D e p a rtm e n t H ead s  in  O c to b e r 2 0 0 5  in s tru c tin g  e ach  o f  th em  to  a d o p t “a  w ritten  w a iv e r rev iew  
p ro cess  fo r  y o u r  d is tr ic t o r  co m p o n e n t.”  T h o u g h  w e ll- in te n tio n e d , th e  M cC a llu m  M em o ran d u m

D O J _ N M G _  0159475
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M ay  9 ,2 0 0 6  
P ag e  2

lik e ly  w ill re su lt in  n u m e ro u s  d iffe re n t w a iv e r  p o lic ie s  th ro u g h o u t th e  co u n try , fu r th e r  w o rsen in g
th e  p ro b lem  o f co e rced  w a iv e r.

T h e  A B A  h a s  b e e n  w o rk in g  c lo se ly  w ith  a  b ro a d  c o a litio n  o f  b u s in e ss  a n d  le g a l g ro u p s— ran g in g
fro m  th e  U .S . C h am b er o f  C o m m e rc e  to  th e  A m e ric a n  C iv il L ib e rtie s  U n io n — in  a n  e ffo rt to
p e rsu a d e  th e  Ju s tic e  D e p a rtm e n t to  reco n s id e r its  w a iv e r p o lic y  an d  th e  S en ten c in g  C o m m iss io n  to  
re v e rse  th e  2 0 0 4  p riv ile g e  w a iv e r  am en d m en t to  th e  F ed e ra l S en te n c in g  G u id e lin e s . T o w ard s  th a t 
e n d , th e  A B A , th e  c o a litio n  a n d  a  p ro m in en t g ro u p  o f n in e  fo rm e r se n io r Ju s tic e  D ep a rtm en t
o ffic ia ls  (in c lu d in g  th re e  fo rm e r A tto rn e y s  G e n e ra l fro m  b o th  p a rtie s )  p re v io u s ly  ex p re sse d  th e ir
co n c e rn s  to  th e  S en te n c in g  C o m m iss io n . S u b se q u e n tly , I  su b m itted  th e  A B A 's  co n c e rn s  to  th e
Ju s tic e  D e p a rtm e n t in  th e  e n c lo sed  M ay  2  le tte r . A ll o f  th e se  s ta te m e n ts  an d  o th e r u se fu l re so u rces  
o n  th e  to p ic  o f  p riv ile g e  w a iv e r  a re  av a ila b le  a t h ttp ://w w w .a b a n e t.o rg /p o la d v /ac p riv ile g e .h tm .

T h e  A B A  a n d  th e  c o a litio n  a lso  ex p re sse d  s im ila r  co n c e rn s  to  C o n g re ss , a n d  o n  M a rc h  7 , 2 0 0 6 , th e  
H o u se  Ju d ic ia ry  S u b co m m ittee  o n  C rim e , T e rro rism  a n d  H o m elan d  S ecu rity  h e ld  a  h e a rin g  o n  th e  
p riv ile g e  w a iv e r is su e . In  ad d itio n  to  A sso c ia te  A tto rn ey  G e n e ra l R o b e rt M c C a llu m , sev e ra l
re p re se n ta tiv e s  o f  th e  c o a litio n , in c lu d in g  th e  P re s id e n t o f  th e  U .S . C h a m b e r o f  C o m m e rc e , T h o m as 
D o n o h u e , a n d  fo rm e r U .S . A tto rn e y  G e n e ra l D ick  T h o rn b u rg h , te s tif ie d  a t th e  h ea rin g  an d  th e  A B A  
su b m itte d  a  w ritte n  s ta tem en t fo r  th e  h ea rin g  re c o rd . D u rin g  th e  h e a rin g , C h a irm a n  H o w a rd  C o b le  
(R -N C ), R an k in g  M e m b e r R o b e rt S c o tt (D -V A ), a n d  n u m e ro u s  o th e r m em b ers  o f  th e
S u b c o m m itte e  e x p re ssed  su p p o rt fo r  p re se rv in g  th e  a tto rn e y -c lien t p riv ile g e  an d  c o n c e rn s  reg a rd in g  
b o th  th e  Ju s tic e  D e p a r tm e n t 's  w a iv e r p o lic y  an d  th e  2 0 0 4  p riv ile g e  w a iv e r a m en d m en t to  th e  
S en te n c in g  G u id e lin e s . T h e  tra n sc rip t o f  th a t h ea rin g  is  o n lin e  av a ila b le  a t:
h ttp ://w w w .a b a n e t.o rg /p o la d v /a tty p _ tra n sc rip t5 7 0 6 .p d f.

A fte r  c o n s id e rin g  th e  c o n c e rn s  ra ise d  b y  th e  A B A , th e  c o a litio n , fo rm e r Ju s tic e  D ep a rtm en t
o ffic ia ls , an d  o th e rs , a s  w e ll a s  th e  re su lts  o f  th e  recen t su rv e y  o f  o v e r 1 ,2 0 0  co rp o ra te  co u n se l
re fe re n ce d  ab o v e  th a t d o c u m e n te d  th e  se v e re  n e g a tiv e  co n se q u e n c e s  o f  g o v e rn m e n t-c o e rc e d  w a iv e r 
p o lic ie s , th e  C o m m iss io n  v o te d  u n a n im o u s ly  o n  A p ril 5 , 2 0 0 6 , to  re m o v e  th e  p riv ile g e  w a iv e r 
lan g u a g e  fro m  th e  G u id e lin e s . U n le ss  C o n g re ss  a ff irm a tiv e ly  ta k e s  ac tio n  to  m o d ify  o r  d isap p ro v e  
th e  C o m m iss io n 's  p ro p o sa l, it  w ill b eco m e  e ffe c tiv e  o n  N o v e m b e r 1 , 2 0 0 6 . W h ile  w e  a re
e x trem e ly  g ra tif ie d  b y  th e  C o m m iss io n 's  a c tio n , th e  Ju s tic e  D e p a r tm e n t 's  w a iv e r p o lic y  co n tin u es
to  b e  a  se rio u s  p ro b lem  an d  n e e d s  to  b e  a d d re ssed .

W ith  th is  b a c k g ro u n d  in  m in d , th e  A B A  w o u ld  g re a tly  ap p re c ia te  th e  S en a te  Ju d ic ia ry  C o m m ittee
h o ld in g  a  h e a rin g  o n  th is  im p o rta n t is su e , s im ila r  to  th e  M a rc h  7 , 2 0 0 6 , h e a rin g  h e ld  b y  th e  H o u se
Ju d ic ia ry  S u b co m m ittee  o n  C rim e , T e rro rism  an d  H o m elan d  S ecu rity . In  o u r v iew  su c h  a  h ea rin g
w o u ld  h e lp  to  ra ise  aw a re n e ss— a n d  p ro v id e  v a lu a b le  in fo rm a tio n  to  y o u r C o m m itte e — ab o u t th is
v ita l is su e . In  ad d itio n , a  h ea rin g  w o u ld  g iv e  a ll p a rtie s  co n c e rn e d — in c lu d in g  th e  Ju s tice
D e p a rtm en t an d  th e  v a rio u s  leg a l a n d  b u s in e ss  g ro u p s  in  th e  c o a litio n — th e  o p p o rtu n ity  to  ex p la in
th e ir  v iew s  a n d  re sp o n d  to  th e  C o m m itte e 's  q u e s tio n s . If  y o u  a n d  th e  C o m m ittee  d e c id e  to  h o ld
su ch  a  h ea rin g , th e  A B A  an d  v a rio u s  m em b ers  o f  o u r  c o a litio n  w o u ld  ap p re c ia te  an  o p p o rtu n ity  to
p a rtic ip a te  a n d  p ro v id e  te s tim o n y . In  ad d itio n , I  b e lie v e  th a t th e  Ju s tic e  D e p a rtm e n t, an d  p e rh ap s
o n e  o r  m o re  o f  th e  fo rm e r se n io r D e p a rtm en t o ff ic ia ls  w h o  s ig n ed  th e  le tte r  to  th e  S en ten c in g
C o m m iss io n  re fe re n ce d  a b o v e , w o u ld  a lso  w e lco m e  a n  o p p o rtu n ity  to  te s tify .
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T h a n k  y o u  a g a in  fo r  tak in g  th e  tim e  to  m ee t w ith  u s , a n d  w e  lo o k  fo rw ard  to  sp e a k in g  w ith  y o u
a g a in  so o n . In  th e  m ean tim e , if  y o u  h a v e  an y  q u e s tio n s  reg a rd in g  th e  p riv ile g e  w a iv e r is su e , p lea se  
a sk  y o u r s ta ff  to  c o n ta c t A B A  T a sk  F o rce  o n  A tto rn ey -C lien t P riv ile g e , a t

o r  o f  th e  A B A  G o v e rn m e n ta l A ffa irs  O ffic e  a t

E n c lo su re

cc : M ic h a e l O 'N e il l ,  C h ie f  C o u n se l, S e n a te  Ju d ic ia ry  C o m m ittee  
H a n n ib a l G . W illiam s  II  K em ere r, C o u n se l, S en a te  Ju d ic ia ry  C o m m ittee

D O J _ N M G _  0159477



M ic h a e l S . G reco A M E R IC A N  B A R  A S S O C IA T IO N

Defending Liberty 
k Pursuing Justice

3 2 1  N . C la rk  S tree t
P re s id en t
C h ic a g o , I ll in o is  6 0 6 1 0 -4 7 1 4
(3 1 2 )  9 8 8 -5 1 0 9
F A X : (3 1 2 )  9 8 8 -5 1 0 0

M a y  2 , 2 0 0 6

T h e  H o n o ra b le  A lb e rto  G o n za le s
A tto rn e y  G en e ra l
D e p a rtm e n t o f  Ju s tic e
9 5 0  P en n sy lv a n ia  A v e n u e , N .W .
W ash in g to n , D .C . 2 0 5 3 0 -0 0 0 1

R e : P ro p o sa l fo r  R e v is in g  D e p a rtm e n t o f  Ju s tic e  A tto rn e y -C lie n t P riv ile g e  an d  W o rk
P ro d u c t D o c trin e  W a iv e r P o licy

D e a r M r. A tto rn e y  G en e ra l:

O n  b eh a lf  o f  th e  A m erican  B a r  A sso c ia tio n  a n d  its  m o re  th a n  4 0 0 ,0 0 0  m em b ers , I  w rite  to  en lis t y o u r
h e lp  a n d  su p p o rt in  p re se rv in g  th e  a tto rn e y -c lien t p riv ile g e  a n d  w o rk  p ro d u c t d o c tr in e  a n d  p ro tec tin g
th em  fro m  D ep a rtm en ta l p o lic y  an d  p ra c tic e s  th a t se rio u s ly  th re a te n  to  e ro d e  th e se  fu n d a m e n ta l r ig h ts . 
T o w a rd s  th a t e n d , w e  u rg e  y o u  to  c o n s id e r m o d ify in g  th e  Ju s tic e  D e p a r tm e n t 's  in te rn a l w a iv e r p o licy  
to  s to p  th e  in c re a s in g ly  co m m o n  p rac tice  o f  fe d e ra l p ro se c u to rs  req u ir in g  o rg a n iz a tio n s  to  w a iv e  th e ir  
a tto rn e y -c lien t a n d  w o rk  p ro d u c t p ro te c tio n s  a s  a  co n d itio n  fo r  re c e iv in g  c o o p e ra tio n  c re d it d u rin g
in v e s tig a tio n s . E n c lo se d  is  sp e c if ic  p ro p o sed  lan g u a g e  th a t w e  b e lie v e  w o u ld  acco m p lish  th is  g o a l
w ith o u t im p a irin g  th e  D e p a r tm e n t 's  a b ility  to  g a th e r th e  in fo rm a tio n  it  n e e d s  to  e n fo rc e  fe d e ra l law s.

A s  y o u  k n o w , th e  a tto rn e y -c lien t p riv ile g e  en a b le s  b o th  in d iv id u a l an d  o rg a n iz a tio n a l c lie n ts  to
c o m m u n ic a te  w ith  th e ir  la w y e rs  in  co n fid e n c e , a n d  it  e n co u rag es  c lie n ts  to  seek  o u t a n d  o b ta in
g u id a n c e  in  h o w  to  co n fo rm  th e ir  c o n d u c t to  th e  la w . T h e  p riv ile g e  fa c ilita te s  se lf- in v e s tig a tio n  in to
p a s t c o n d u c t to  id e n tify  sh o rtc o m in g s  a n d  re m e d y  p ro b le m s, to  th e  b en e fit o f  co rp o ra te  in s titu tio n s , th e  
in v e s tin g  c o m m u n ity  an d  so c ie ty -a t- la rg e . T h e  w o rk  p ro d u c t d o c tr in e  u n d e rp in s  o u r a d v e rsa ria l 
ju s tic e  sy s te m  an d  a llo w s  a tto rn e y s  to  p re p a re  fo r  litig a tio n  w ith o u t fe a r  th a t th e ir  w o rk  p ro d u c t an d  
m e n ta l im p re ss io n s  w ill b e  rev e a le d  to  a d v e rsa rie s .

T h e  A B A  s tro n g ly  su p p o rts  th e  p re se rv a tio n  o f  th e  a tto rn e y -c lien t p r iv ile g e  an d  w o rk  p ro d u c t d o c tr in e  
a n d  o p p o se s  g o v e rn m e n ta l p o lic ie s , p ra c tic e s  an d  p ro c e d u re s  th a t h a v e  th e  e ffe c t o f  e ro d in g  th e  
p riv ile g e  o r  d o c tr in e . U n fo rtu n a te ly , th e  D e p a rtm e n t o f  Ju s tic e  h a s  a d o p ted — a n d  is  n o w  fo llo w in g — a 
p o lic y  th a t h a s  le d  m a n y  o f its  p ro se c u to rs  to  ro u tin e ly  p re ssu re  o rg a n iz a tio n s  to  w a iv e  th e  p ro te c tio n s  
o f  th e  a tto rn e y -c lien t p riv ile g e  an d /o r w o rk  p ro d u c t d o c tr in e  a s  a  co n d itio n  fo r  rec e iv in g  co o p e ra tio n  
c re d it d u rin g  in v e s tig a tio n s . W h ile  th is  p o licy  w a s  fo rm a lly  e s ta b lish e d  b y  th e  D e p a r tm e n t 's  1  9  
“ H o ld e r M em o ran d u m ”  an d  2 0 0 3  “T h o m p so n  M em o ran d u m ,”  th e  in c id e n c e  o f  co e rc e d  w a iv e r w as  
ex a c e rb a te d  in  2 0 0 4  w h en  th e  U .S . S en te n c in g  C o m m iss io n  a d d ed  lan g u ag e  to  S ec tio n  8 C 2 .5  o f  th e  
F e d e ra l S en te n c in g  G u id e lin e s  th a t au th o riz e s  a n d  en c o u ra g e s  th e  g o v e rn m en t to  se e k  w a iv e r a s  a 
co n d itio n  fo r  c o o p e ra tio n .
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In  a n  a ttem p t to  ad d re ss  th e  g ro w in g  c o n ce rn  b e in g  ex p re sse d  a b o u t g o v e rn m e n t-c o erc e d  w a iv e r, th e n - 
A c tin g  D e p u ty  A tto rn e y  G e n e ra l R o b e rt M c C a llu m  sen t a  m em o ran d u m  to  a ll U .S . A tto rn e y s  an d  
D e p a rtm e n t C o m p o n e n t H ead s  la s t O c to b e r in s tru c tin g  e ach  o f  th em  to  a d o p t “ a  w ritte n  w a iv e r rev iew  
p ro c e ss  fo r  y o u r d is tr ic t o r  co m p o n en t,”  an d  it  is  o u r  u n d e rs ta n d in g  th a t U .S . A tto rn e y s  a re  n o w  in  th e  
p ro c e ss  o f  im p le m e n tin g  th is  d irec tiv e . T h o u g h  w e ll- in te n tio n e d , th e  M c C a llu m  M e m o ran d u m  lik e ly  
w ill re su lt in  n u m e ro u s  d iffe re n t w a iv e r  p o lic ie s  th ro u g h o u t th e  c o u n try , m a n y  o f w h ic h  m ay  im p o se  
o n ly  to k e n  re s tra in ts  o n  th e  a b ility  o f  fe d e ra l p ro se c u to rs  to  d e m an d  w a iv e r. M o re  im p o rtan tly , it  fa ils  
to  a c k n o w le d g e  an d  a d d re ss  th e  m an y  p ro b lem s a ris in g  fro m  th e  sp ec te r  o f  fo rc e d  w a iv e r.

A c c o rd in g  to  a  recen t su rv e y  o f  o v e r 1 ,2 0 0  in -h o u se  an d  o u ts id e  co rp o ra te  co u n se l, w h ic h  is  a v a ilab le  
a t h ttp ://w w w .a c c a .co m /S u rv ey s /a tty c lie n t2 .p d f, a lm o s t 7 5 %  o f th e  re sp o n d e n ts  b e lie v e  th a t a  “ cu ltu re  
o f  w a iv e r”  h as  e v o lv e d  in  w h ic h  g o v e rn m e n ta l ag e n c ie s  b e lie v e  th a t it  is  rea so n a b le  a n d  ap p ro p ria te
fo r  th em  to  e x p e c t a  c o m p an y  u n d e r in v e s tig a tio n  to  b ro a d ly  w a iv e  a tto rn e y -c lien t o r  w o rk  p ro d u c t
p ro te c tio n s . C o rp o ra te  c o u n se l a lso  in d ic a te d  th a t w h e n  p ro se c u to rs  g iv e  a  re a so n  fo r  req u es tin g
p riv ile g e  w a iv e r, th e  H o ld e r/T h o m p so n /M c C a llu m  M e m o ran d a  a n d  th e  a m en d m en t to  th e  S en ten c in g  
G u id e lin e s  w e re  am o n g  th e  re a so n s  m o st fre q u e n tly  c ited .

T h e  A B A  is  co n c e rn e d  th a t g o v e rn m e n t w a iv e r p o lic ie s  w ea k e n  th e  a tto rn e y -c lien t p riv ile g e  an d  w o rk  
p ro d u c t d o c tr in e  a n d  u n d e rm in e  c o m p a n ie s ' in te rn a l c o m p lia n c e  p ro g ram s. U n fo rtu n a te ly , th e  
g o v e rn m e n t 's  w a iv e r p o lic ie s  d isc o u ra g e  e n titie s  b o th  fro m  c o n su ltin g  w ith  th e ir  la w y e rs— th e reb y  
im p e d in g  th e  la w y e rs ' a b ility  to  e ffe c tiv e ly  co u n se l co m p lia n c e  w ith  th e  la w — an d  co n d u c tin g  in te rn a l 
in v e s tig a tio n s  d e s ig n e d  to  q u ick ly  d e te c t a n d  rem ed y  m isc o n d u c t. T h e  A B A  b e lie v e s  th a t p ro secu to rs  
c a n  o b ta in  th e  in fo rm a tio n  th e y  m o st fre q u e n tly  se e k  an d  n e e d  fro m  a  c o o p e ra tin g  o rg an iza tio n  
w ith o u t re so rtin g  to  re q u e s ts  fo r  w a iv e r o f  th e  p riv ile g e  o r  d o c tr in e .

T h e  A B A  an d  a  b ro ad  a n d  d iv e rse  c o a litio n  o f  b u s in e ss  a n d  leg a l g ro u p s— ran g in g  fro m  th e  U .S .
C h am b er o f  C o m m erce  to  th e  A m erican  C iv il L ib e rtie s  U n io n — p re v io u s ly  ex p re sse d  th e se  a n d  o th e r
s im ila r  c o n c e rn s  to  C o n g re ss  an d  th e  S en te n c in g  C o m m iss io n . In  ad d itio n , a  p ro m in e n t g ro u p  o f n in e  
fo rm e r se n io r Ju s tic e  D e p a rtm e n t o ff ic ia ls— in c lu d in g  th ree  fo rm er A tto rn e y s  G e n e ra l fro m  b o th  
p a rtie s— su b m itte d  s im ila r  c o m m en ts  to  th e  S en te n c in g  C o m m iss io n  la s t A u g u s t. T h e se  s ta tem en ts  
a n d  o th e r u se fu l re so u rc e s  o n  th e  to p ic  o f  p r iv ile g e  w a iv e r a re  av a ila b le  a t
h ttp ://w w w .a b a n e t.o rg /p o la d v /ac p riv ile g e .h tm  an d  o n  th e  w e b s ite  o f  th e  A B A  T ask  F o rc e  o n  A tto rn ey - 
C lie n t P riv ile g e  a t h ttp ://w w w .a b a n e t.o rg /b u s la w /a tto rn e y c lie n t/.

A fte r  co n s id e rin g  th e  c o n c e rn s  ra ise d  b y  th e  A B A , th e  c o a litio n , fo rm er Ju s tic e  D e p a rtm e n t o ff ic ia ls ,
a n d  o th e rs , a s  w e ll a s  th e  re su lts  o f  th e  n ew  su rv ey  o f  co rp o ra te  co u n se l th a t d o c u m e n te d  th e  sev e re
n eg a tiv e  co n se q u e n c e s  o f  th e  2 0 0 4  p riv ile g e  w a iv e r a m en d m en t to  th e  S en te n c in g  G u id e lin e s , th e
C o m m iss io n  v o te d  u n a n im o u s ly  o n  A p ril 5 , 2 0 0 6  to  rem o v e  th e  p riv ile g e  w a iv e r lan g u a g e  fro m  th e
G u id e lin e s . U n le ss  C o n g re ss  a ff irm a tiv e ly  ta k e s  ac tio n  to  m o d ify  o r  d isa p p ro v e  o f  th e  C o m m iss io n 's  
p ro p o sa l, it  w ill b eco m e  e ffec tiv e  o n  N o v e m b e r 1 , 2 0 0 6 . W h ile  w e  a re  e x trem e ly  g ra tif ie d  b y  th e  
C o m m iss io n 's  a c tio n , th e  Ju s tic e  D e p a r tm e n t 's  w a iv e r p o licy  c o n tin u es  to  b e  p ro b le m a tic  a n d  n e e d s  to  
b e  a d d re ssed .

T h e  A B A  T ask  F o rc e  o n  A tto rn e y -C lie n t P riv ileg e  a n d  th e  c o a litio n  h a v e  p rep a red  su g g e s te d  rev is io n s  
to  th e  H o ld e r/T h o m p so n /M cC a llu m  M e m o ran d a  th a t w o u ld  rem ed y  th e  p ro b lem  o f g o v e rn m en t-  
co e rc e d  w a iv e r w h ile  p re se rv in g  th e  a b ility  o f  p ro se c u to rs  to  o b ta in  th e  im p o rta n t fa c tu a l in fo rm a tio n
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th a t th e y  n e e d  to  e ffe c tiv e ly  e n fo rce  th e  la w . T h e  re v ise d  m e m o ra n d u m  e n c lo se d  h e rew ith  w o u ld
a c c o m p lish  th e se  o b je c tiv e s  b y  (1 )  p re v e n tin g  p ro se c u to rs  fro m  see k in g  p riv ile g e  w a iv e r d u rin g
in v e s tig a tio n s , (2 )  sp e c ify in g  th e  ty p e s  o f  fa c tu a l, n o n -p riv ile g e d  in fo rm a tio n  th a t p ro se c u to rs  m ay
re q u e s t f ro m  c o m p an ie s  a s  a  s ig n  o f  c o o p e ra tio n , an d  (3 )  c la rify in g  th a t a n y  v o lu n ta ry  w a iv e r  o f
p riv ile g e  sh a ll n o t b e  c o n s id e red  w h e n  a sse ss in g  w h e th e r th e  en tity  p ro v id e d  e ffec tiv e  c o o p e ra tio n .
W e  b e lie v e  th a t th is  p ro p o sa l, if  a d o p te d  b y  th e  D e p a rtm e n t, w o u ld  s tr ik e  th e  p ro p e r b a la n c e  b e tw een  
e ffe c tiv e  law  e n fo rc e m en t an d  th e  p re se rv a tio n  o f  e sse n tia l a tto rn e y -c lien t a n d  w o rk  p ro d u c t 
p ro te c tio n s , a n d  w e  u rg e  y o u  to  co n s id e r it.

If  y o u  o r y o u r s ta ff  h av e  a n y  q u e s tio n s  o r  n e e d  a d d itio n a l in fo rm a tio n  ab o u t th is  v ita l is su e , p le a se  a sk  
y o u r  s ta ff  to  c o n ta c t B ill Id e , th e  C h a ir  o f  th e  A B A  T a sk  F o rce  o n  A tto rn e y -C lie n t P riv ile g e , a t (4 0 4 ) 
5 2 7 -4 6 5 0  o r L a rso n  F risb y  o f  th e  A B A  G o v e rn m e n ta l A ffa irs  O ffic e  a t (2 0 2 )  6 6 2 -1 0 9 8 .

T h a n k  y o u  fo r  c o n s id e rin g  th e  v ie w s  o f th e  A m erican  B a r  A sso c ia tio n  o n  th is  su b je c t, w h ich  is  o f  su ch  
v ita l im p o rtan ce  to  o u r sy s te m  o f ju s tice .

S incere ly ,

M ic h a e l S . G reco

e n c lo su re
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S U G G E S T E D  R E V IS IO N S  T O  D E P A R T M E N T  O F  J U S T IC E  P O L IC Y  C O N C E R N IN G  
W A IV E R  O F  C O R P O R A T E  A T T O R N E Y -C L IE N T  A N D  W O R K  P R O D U C T  

P R O T E C T IO N S

P R E P A R E D  B Y  T H E  A M E R IC A N  B A R  A S S O C IA T IO N  T A S K  F O R C E  O N  
A T T O R N E Y -C L IE N T  P R IV IL E G E  

F E B R U A R Y  1 0 , 2 0 0 6

M E M O R A N D U M

T O :  H ead s  o f  D e p a rtm en t C o m p o n en ts
U n ite d  S ta te s  A tto rn ey s

F R O M :

D A T E :

R E :  G u id e lin e s  fo r  D e te rm in in g  “ T im e ly  an d  V o lu n ta ry  D isc lo su re  o f  W ro n g d o in g
a n d  W illin g n ess  to  C o o p e ra te ”

T h is  M e m o ran d u m  a m e n d s  a n d  su p p lem en ts  th e  O c to b e r 2 1 , 2 0 0 5  m e m o ra n d u m  issu ed  
b y  A c tin g  D e p u ty  A tto rn e y  G en e ra l R o b e rt D . M c C a llu m , J r . (“M cC allum  Mem orandum ” ) 
co n c e rn in g  W a iv e r o f  th e  C o rp o ra te  A tto rn e y -C lie n t a n d  W o rk  P ro d u c t P ro te c tio n s . In  g en e ra l, 
th e  M cC allum  Mem orandum  re q u ire s  e s ta b lish m e n t o f  a  rev iew  p ro cess  fo r  fed e ra l p ro secu to rs  
to  fo llo w  b e fo re  se e k in g  w a iv e rs  o f  th e se  p ro te c tio n s . T h e  M cC allum  Mem orandum  a lso  n o tes  
th e  D e p a rtm e n t o f  Ju s tic e  th a t “p la c e s  s ig n if ic a n t e m p h a s is  o n  p ro secu tio n  o f  co rp o ra te  c rim es .”

T h is  M em o ra n d u m  a lso  a m e n d s  an d  su p p lem en ts  th e  D e p a r tm e n t 's  p o licy  o n  ch a rg in g  
b u s in e ss  o rg a n iz a tio n s  se t fo rth  in  th e  m e m o ra n d u m  issu ed  b y  D e p u ty  A tto rn e y  G e n e ra l L a rry  D . 
T h o m p so n  to  H e a d s  o f  D e p a rtm en t C o m p o n e n ts  a n d  U n ite d  S ta te s  A tto rn e y s , Re: P rinc ip les of 
Federa l Prosecution o f Business O rganizations  (Jan . 2 0 , 2 0 0 3 ) (h e re in a fte r  “ Thompson 
Mem orandum ” ) , re p rin te d  in  U nited States A ttorneys ' M anual, tit. 9 ,C r im .  R e so u rc e  M an u a l, 
§ §  1 6 1 -6 2 . A s  n o te d  in  th e  M cC allum  Mem orandum , o n e  o f  th e  n in e  ( 9 ) f a c to r s  th a t w as  
id e n tif ie d  fo r  fed e ra l p ro secu to rs  to  co n s id e r u n d e r th e  Thompson Mem orandum  (§  I I .A .4 .)  is  
“ th e  c o rp o ra tio n 's  tim e ly  a n d  v o lu n ta ry  d isc lo su re  o f  w ro n g d o in g  a n d  its  w illin g n e ss  to  
co o p e ra te  in  th e  in v e s tig a tio n  o f  its  a g e n ts , in c lu d in g , if  n e c e ssa ry , th e  w a iv e r o f  co rp o ra te  
a tto rn e y -c lien t an d  w o rk  p ro d u c t p ro te c tio n .”

In  p a rticu la r , th is  M e m o ran d u m  am e n d s  th e  Thompson Mem orandum  b y  s tr ik in g  th e
fo llo w in g  p o rtio n  o f  § II.A .4 .: “ ...in c lu d in g , i f  n ecessa ry , th e  w a iv e r  o f  co rp o ra te  a tto rn ey -c lien t 
an d  w o rk  p ro d u c t p ro te c tio n .”  A s am ended , § II.A .4 . d irec ts  th a t fed e ra l p ro secu to rs  co n sid e r 
“ . t h e  c o rp o ra tio n 's  tim e ly  an d  v o lu n ta ry  d isc lo su re  o f  w ro n g d o in g  an d  its  w illin g n ess  to  
co o p era te  in  th e  in v es tig a tio n  o f  its  ag en ts .”
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T h is  M e m o ran d u m  a lso  am e n d s  §  V I.A . o f  th e  Thompson Mem orandum  b y  s tr ik in g  th e
las t c lause: “ . . .a n d  to  w a iv e  a tto rn ey -c lien t an d  w o rk  p ro d u c t p ro te c tio n ;” an d  b y  s trik in g  th e  
w o rd  “ c o m p le te” fro m  th e  th ird  c lau se  p reced in g  “re su lts  of its  in te rn a l in v e s tig a tio n .” A s 
am en d ed , th a t sen ten ce  of §  V I.A . sta tes: “In  g au g in g  th e  ex ten t o f th e  co rp o ra tio n 's  
c o o p e ra tio n , th e  p ro se c u to r  m a y  c o n s id e r th e  co rp o ra tio n 's  w illin g n ess  to  id e n tify  th e  cu lp rits  
w ith in  th e  co rp o ra tio n , in c lu d in g  se n io r execu tiv es; to  m ak e  w itn esse s  av a ilab le ; an d  to  d isc lo se  
th e  re su lts  of its  in te rn a l in v e s tig a tio n .”

T h is  M e m o ran d u m  also  am en d s §  V I.B . b y  s trik in g  th e  fo u rth  p a ra g ra p h  an d  ad d in g  
lan g u ag e  in  its p lace  th a t reco g n izes  th e  im p o rtan ce  of th e  a tto rn ey -c lien t an d  w o rk  p ro d u c t 
p ro tec tio n s  an d  th e  ad v erse  co n seq u en ces  th a t m a y  o c c u r w h e n  a tto rn ey s  w ith in  th e  D e p a rtm e n t 
of Ju s tic e  seek  th e  w a iv e r  of th e se  p ro te c tio n s . A s am en d ed , th e  fo u rth  p a ra g ra p h  of §  V I.B . 
states:

“T h e  D e p a rtm e n t of Ju s tic e  reco g n izes  th a t th e  a tto rn e y -c lien t p riv ileg e  
an d  th e  w o rk -p ro d u c t d o c trin e  are  fu n d am en ta l to  th e  A m e ric a n  leg a l sy stem  
an d  th e  ad m in is tra tio n  of ju s tic e . T h ese  rig h ts  a re  n o  less im p o rta n t fo r  an  
o rg an iza tio n a l en tity  th a n  fo r  an  in d iv id u a l. T h e  D e p a rtm e n t fu r th e r  
reco g n izes  th a t an  a tto rn ey  m a y  b e  an  e ffec tiv e  ad v o ca te  fo r  a c lien t, an d  b e s t 
p ro m o te  th e  c l ie n t 's  co m p lian ce  w ith  th e  law , o n ly  w h e n  th e  c lien t is 
co n fid e n t th a t its  co m m u n ica tio n s  w ith  co u n se l are  p ro te c te d  fro m  u n w a n te d  
d isc lo su re  an d  w h e n  th e  a tto rn ey  can  p rep a re  fo r  litig a tio n  k n o w in g  th a t 
m a te ria ls  p re p a re d  in  a n tic ip a tio n  of litig a tio n  w ill b e  p ro te c te d  fro m  
d isc lo su re  to  th e  c lie n t 's  ad v e rsa rie s . See U pjohn Co. v. U n ited States, 4 4 9  
U .S . 3 8 3 , 3 9 2 -3 9 3  (1 9 8 1 ). T h e  D e p a rtm e n t fu r th e r  reco g n izes  th a t seek in g  
w a iv e r  of th e  a tto rn e y -c lien t p riv ileg e  o r  w o rk -p ro d u c t d o c trin e  in  th e  co n tex t 
o f an  o n g o in g  D e p a rtm e n t in v e s tig a tio n  m a y  h av e  ad v erse  co n seq u en ces  fo r  
th e  o rg an iza tio n a l en tity . A  w a iv e r  m ig h t im p ed e  co m m u n ica tio n s  b e tw een  
th e  e n ti ty 's  co u n se l an d  its  em p lo y ees  an d  u n fa ir ly  p re ju d ic e  th e  en tity  in  
p riv a te  c iv il litig a tio n  o r  p a ra lle l ad m in is tra tiv e  o r  re g u la to ry  p ro ceed in g s  and  
th e re b y  b rin g  u n w a rra n te d  h a rm  to  its  in n o c e n t p u b lic  sh a reh o ld e rs  an d  
em p lo y ees . See also  §  IX  (C o lla te ra l C o n seq u en ces) . A tto rn ey s  w ith in  th e  
D e p a rtm e n t sh a ll n o t tak e  an y  ac tio n  o r  a sse rt an y  p o s itio n  th a t d irec tly  o r 
in d ire c tly  d em an d s , re q u e s ts  o r en co u rag es  an  o rg an iza tio n a l en tity  o r  its 
a tto rn ey s  to  w a iv e  its  a tto rn ey -c lien t p riv ileg e  o r  th e  p ro tec tio n s  o f th e  w o rk  
p ro d u c t d o c trin e . A lso , in  a ssess in g  an  e n tity 's  co o p e ra tio n , a tto rn ey s  w ith in  
th e  D e p a rtm e n t sh a ll n o t d raw  an y  in fe ren ce  fro m  th e  e n ti ty 's  p re se rv a tio n  of 
its  a tto rn ey -c lien t p riv ile g e  an d  th e  p ro tec tio n s  of th e  w o rk  p ro d u c t d o c trin e . 
A t th e  sam e tim e , th e  v o lu n ta ry  d ec is io n  b y  an  o rg an iza tio n a l en tity  to  w a iv e  
th e  a tto rn ey -c lien t p riv ile g e  an d  th e  w o rk  p ro d u c t d o c trin e  sh a ll n o t be  
c o n s id e red  w h e n  assess in g  w h e th e r  th e  en tity  p ro v id e d  e ffec tiv e  
c o o p e ra tio n .”1

1 N o tw ith s tan d in g  th e  g e n e ra l ru le  se t fo rth  h e re in , a tto rn ey s  w ith in  th e  D e p a rtm en t m ay , a f te r  o b ta in in g  in  ad v an c e  

th e  a p p ro v a l o f  th e  A ssis tan t A tto rn ey  G e n e ra l o f  th e  C rim in a l D iv is io n  o r h is  d e s ig n ee , se e k  m ate ria ls  o th e rw ise

( fo o tn o te  c o n tin u e d  o n  n e x t p a g e )
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S e c tio n  V I. o f  th e  Thompson Mem orandum  is  fu rth e r  am e n d e d  an d  su p p lem en ted  b y  
a d d in g  n ew  su b p a rt C . th a t s ta te s :

“C . In  a sse ss in g  w h e th e r a n  o rg a n iz a tio n a l e n tity  h a s  b een  
co o p e ra tiv e  u n d e r §  II .A .4 . an d  §  V I.B ., a tto rn e y s  w ith in  th e  D ep a rtm en t 
sh o u ld  tak e  in to  ac c o u n t th e  fo llo w in g  fa c to rs :

“1 . W h e th e r th e  e n tity  h a s  id en tif ied  fo r  an d  p ro v id e d  to  
a tto rn e y s  w ith in  th e  D e p a rtm e n t a ll re le v a n t d a ta  an d  d o cu m en ts  c rea ted  
d u rin g  a n d  b ea rin g  u p o n  th e  ev e n ts  u n d e r in v e s tig a tio n  o th e r th a n  th o se  
e n title d  to  p ro te c tio n  u n d e r th e  a tto rn ey -c lien t p riv ile g e  o r  w o rk  p ro d u c t 
d o c tr in e .

“2 . W h e th e r th e  en tity  h a s  in  g o o d  fa ith  a ss is ted  a tto rn ey s  
w ith in  th e  D e p a rtm en t in  g a in in g  an  u n d e rs ta n d in g  o f  th e  d a ta , d o cu m en ts  
a n d  fa c ts  re la tin g  to , a r is in g  fro m  an d  b ea rin g  u p o n  th e  m a tte r  u n d e r 
in v e s tig a tio n , in  a  m an n e r th a t d o e s  n o t req u ire  d isc lo su re  o f  m a te ria ls  
p ro te c te d  b y  th e  a tto rn e y -c lien t p riv ile g e  o r  w o rk  p ro d u c t d o c tr in e .

“ 3 . W h e th e r th e  e n tity  h a s  id e n tif ie d  fo r  a tto rn e y s  w ith in  th e  
D e p a rtm e n t th e  in d iv id u a ls  w ith  k n o w le d g e  b ea rin g  o n  th e  e v e n ts  u n d e r 
in v es tig a tio n .

“ 4 . W h e th e r th e  en tity  h a s  u se d  its  b e s t e ffo rts  to  m ak e  su ch  
in d iv id u a ls  av a ila b le  to  a tto rn ey s  w ith in  th e  D e p a rtm e n t fo r  in te rv ie w  o r 
o th e r a p p ro p ria te  in v e s tig a tiv e  s te p s .2

“ 5 . W h e th e r th e  en tity  h a s  co n d u c te d  a  th o ro u g h  in te rn a l 
in v es tig a tio n  o f  th e  m a tte r, a s  a p p ro p ria te  to  th e  c ircu m stan ces , re p o rte d  on  
th e  in v e s tig a tio n  to  th e  B o a rd  o f  D ire c to rs  o r  a p p ro p ria te  c o m m itte e  o f  th e  
B o a rd , o r  to  th e  a p p ro p ria te  g o v e rn in g  b o d y  w ith in  th e  en tity , a n d  h as  m ad e  
th e  re su lts  o f  th e  in v e s tig a tio n  av a ila b le  to  a tto rn e y s  w ith in  th e  D e p a rtm e n t in  
a  m an n e r th a t d o e s  n o t re su lt in  a  w a iv e r o f  th e  a tto rn ey -c lien t p riv ile g e  o r 
w o rk  p ro d u c t d o c tr in e .

( fo o tn o te  c o n tin u e d  fr o m  p r e v io u s  p a g e )

p ro tec te d  fro m  d isc lo su re  b y  th e  a tto rn ey -c lie n t p riv ileg e  o r  th e  w o rk  p ro d u c t d o c trin e  if  th e  o rg a n iz a tio n  a sse rts , o r 
in d ic a te s  th a t it w ill a sse rt an  a d v ice  o f co u n se l d e fen se  w ith  re sp ec t to  th e  m a tte rs  u n d e r in v es tig a tio n . M o reo v er, 
a tto rn ey s  w ith in  th e  D e p a rtm en t a lso  m ay  se e k  m a te ria ls  re sp ec tin g  w h ic h  th e re  is  a  f in a l ju d ic ia l d e te rm in a tio n  th a t 
th e  p riv ile g e  o r d o c trin e  d o e s  n o t a p p ly  fo r a n y  reaso n , su c h  a s  th e  c rim e /fra u d  e x ce p tio n  o r a  w a iv er. In  
c irc u m s tan c es  d esc rib e d  in  th is  p a rag ra p h , th e  a tto rn ey s  w ith in  th e  D e p a rtm en t sh a ll lim it th e ir  re q u ests  fo r 
d isc lo su re  o n ly  to  th o se  o th e rw ise  p ro tec te d  m ate ria ls  re aso n a b ly  n ece ssa ry  a n d  w h ic h  a re  w ith in  th e  sc o p e  o f  th e  
p a rticu la r  ex cep tio n .

2 A c tio n s  b y  a n  en tity  re co g n iz in g  th e  r ig h ts  o f  su c h  in d iv id u a ls  a re  n o t in co n s is te n t w ith  th is  fac to r.
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“ 6 . W h e th e r th e  e n tity  h a s  ta k e n  a p p ro p ria te  s tep s  to  te rm in a te
an y  im p ro p e r c o n d u c t o f  w h ic h  it  h a s  k n o w le d g e ; to  d isc ip lin e  o r  te rm in a te
cu lp a b le  e m p lo y e e s ; to  re m e d ia te  th e  e ffe c ts  o f  a n y  im p ro p e r co n d u c t; a n d  to
e n su re  th a t th e  o rg a n iz a tio n  h as  sa fe g u a rd s  in  p lace  to  p re v e n t an d  d e te c t a
re c u rre n ce  o f  th e  e v e n ts  g iv in g  rise  to  th e  in v es tig a tio n .”
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Attached is a copy of the letter that ABA President ^ ^ ^ ^ ^ ^ ^ J s e n t .  to Senate Judiciary Committee Chairman 
Arlen Specter today as a follow-up to their meeting on May 3. 2Q0Halong with my transmittal e-mail to Senator 
Specters Chief of Staff selcw; In the attached letter President^ ^ ^ ^ r c . id e s  the additional information regarding 
erosion of the attorney-client pri'/ilege that Sen Specter requested during the meeting and he reiterates the ABA'S 
earlier request that the Senate Judiciary Committee hold a hearing on this general subject in the near future

Regards

Senior Legislative Counsel 
American Bar Association 
Governmental Affairs Office 
"40 i  5th Street. N. TK

G&t 1762 (fax)
stcff.abanet.org

From:

Sent: Tuesday. Hay 09,2000:36 PH 

To:

Subject: Letter from A EA Prss'd:

May 9, 2006

Chief of Staff and Communications Director 
to Sen Arlen Specter 
United States Senate 
Washington D.C. 20510

Attached is a letter from our president Sen Specter regarding their meeting on May 3 2000 In
this letter Mr ^ ^ ^ ^ h a n k s  Sen Specfenonn^neeting and provides additional information regarding government- 
coerced waiver of the attorney-client privilege that the Senator requested Please give a copy of this letter to Sen 
Specter Also please forward a copy of the letter to the two staff people who attended the meeting Michael O'Neill 
and Hannibal Kemerer By copy of this e-maii I am providing copies of this letter to the other ccs listed at the end of 
the lettei other than Fvlr O'Neill and Mr Kemerer

Thank you very much for your assistance If you have any questions, please let me know.

Sincerely.

Senior Legislative Counsel
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Oldham, Jeffrey L

From: Oldham, Jeffrey L

Sent: Tuesday, May 09, 2006 4:02 PM

To: Gorsuch, Neil M
Subject: FW: Letter from  ABA P r e s id e n t ^ ^ ^ ^ ^ ^ H _ _

Privilege W aiver

Attachments: tmp.htm ; attyc!ientprivissue(abaiettertosenspecter,nnay9,2006).pdf

Importance: Low

to Sen. Arlen Specter Regarding

Neil,

Do you have any inte! on Specter's in terest in th is waiver issue? Just saw th is le tte r from  the ABA 
President come across, mentioning a m eeting they had w ith Specter last week.

Jeff

......Original Message
From

Sent: Tuesday, M ay 09, 2006 3:56 PM 
To:| ~

Subject: FW: Letter from  ABA President 
Importance: Low

[to  Sen. Arlen Specter Regarding Privilege W aiver

Attached is a copy of the le tte r th a t ABA P r e s i d e n t s e n t  to Senate Judiciary Committee 
Chairman Arlen Specter today as a fo llow -up to the ir meeting on M ay 3, 2006 (along w ith my 
transm itta l e-mail to  Senator Specter's Chief of Staff below). In the attached letter, P r e s id e n l^ ^ ^ ^ l  

provides the additional in form ation regarding erosion of the a tto rney-clien t privilege th a t Sen. Specter 
requested during the meeting and he re iterates the ABA's earlier request th a t the Senate Judiciary 
Committee hold a hearing on th is general subject in the near future.

Regards,

Senior Legislative Counsel 
American Bar Association 
Governmental A ffa irs  O ffice 
740 15th Street, N.W. 
W ashington, D.C. 20005

(202) 662-1762 (fax) email: Jstaff.abanet.org

D O J _ N M G _ 0159487
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> Specter Regarding Privilege W aiver
>
> May 9, 2006
>

> Chief of Staff and Communications D irector > to  Sen. Arlen Specter > United States Senate > 
W ashington, D.C. 20510
> _______________
> D e a r
>
> Attached is a le tte r from  our president, M ic h a e l^ ^ B ,  to Sen.
>Specter regarding the ir meeting on May 3, 200S. In th is le tter, Mr.
: ^ ^ ^ | : h a n k s  Sen. Specter fo r the m eeting and provides additional > inform ation regarding 

government-coerced waiver of the a tto rney-clien t > privilege th a t the Senator requested. Please give a 
copy of th is > le tte r to Sen. Specter. Also, please forward a copy o f the le tte r to > the tw o  s ta ff people 
who attended the  m eeting, M ichael O 'N eill and > Hannibal Kemerer. By copy of th is e-m ail, I am 
providing copies of > th is le tte r to the other ccs listed at the end o f the letter, other > than Mr. O 'Neill 
and Mr. Kemerer.
>
> Thank you very much fo r your assistance, if  you have any questions, > please le t me know.
>
> Sincerely,
>

> Senior Legislative Counsel
> American Bar Association
> Governmental A ffa irs  O ffice
> 740 15th Street, N.W.
> W ashington, D.C. 20005

>
> «a ttyc lien tp riv issue (aba le tte rtosenspecte r,m ay9 ,2006 ).pd f»
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A M E R IC A N  B A R  A S S O C IA T IO N

Defending Liberty 
k Pursuing Justice

P res id en t
3 2 1  N . C la rk  S tree t
C h ic a g o , I ll in o is  6 0 6 1 0 -4 7 1 4
(3 1 2 )9 8 8 -5 1 0 9
F A X : (3 1 2 )9 8 8 -5 1 0 0

M ay  9 , 2 0 0 6

T h e  H o n o ra b le  A rlen  S p ec te r
C h a irm an
C o m m itte e  o n  th e  Ju d ic ia ry
U n ite d  S ta te s  S en a te
W ash in g to n , D .C . 2 0 5 1 0

D e a r C h a irm an  S p ec te r:

T h a n k  y o u  v e ry  m u ch  fo r  m ee tin g  w ith  m e  an d  m y  co lle a g u e s  fro m  th e  A m e ric a n  B a r A sso c ia tio n
an d  th e  P en n sy lv a n ia  B a r A sso c ia tio n  la s t w eek  to  d isc u ss  se v e ra l is su e s  o f  c ritic a l im p o rta n c e  to
th e  leg a l p ro fe ss io n , in c lu d in g  g o v e rn m e n t-c o erc e d  w a iv e r o f  th e  a tto rn e y -c lien t p riv ileg e ,
d o m estic  e le c tro n ic  su rv e illa n c e , an d  fu n d in g  fo r  th e  L e g a l S e rv ic e s  C o rp o ra tio n . A  c o m p le te  lis t
o f  th e  in d iv id u a ls  w h o  a tte n d e d  th e  m e e tin g  ap p e a rs  a t th e  en d  o f  th is  le tte r . W e  e n jo y ed  m ee tin g
w ith  y o u  an d  y o u r s ta ff , an d  w e  w ere  in te re s te d  to  h e a r y o u r  th o u g h ts  o n  th e se  im p o rtan t is su e s  as
w e ll. I  a lso  w a n t y o u  to  k n o w  h o w  m u c h  w e  ap p re c ia ted  y o u r a d d re ss in g  o n  T h u rsd a y  m o rn in g  th e  
sev e ra l h u n d re d  la w y e rs  fro m  ac ro ss  th e  U .S . w h o  cam e  to  o u r  a n n u a l A B A  D ay  in  W ash in g to n  
p ro g ra m . Y o u  g o t ra v e  rev iew s.

T h is  le tte r  a d d re sse s  o n e  o f  th e  su b je c ts  d isc u sse d  d u rin g  o u r  m ee tin g — th e  a ssa u lt b y  fed e ra l
ag e n c ie s  o n  th e  a tto rn e y -c lien t p riv ile g e . D u rin g  th e  c o u rse  o f  o u r m e e tin g , y o u  req u es ted
a d d itio n a l in fo rm a tio n  reg a rd in g  th e  A B A 's  c o n c e rn s  o v e r th is  tre n d  an d  th e  re su ltin g  e ro s io n  o f  th e  
a tto rn e y -c lien t p riv ile g e  an d  w o rk  p ro d u c t d o c tr in e . In  re sp o n se  to  y o u r re q u e s t, a tta ch ed  is  a  co p y  
o f th e  le tte r  th a t I  se n t to  A tto rn e y  G e n e ra l G o n z a le s  o n  M ay  2 , 2 0 0 6 , th a t p ro v id e s  a  d e ta iled
e x p lan a tio n  o f  th e  A B A 's  c o n c e rn s  re g a rd in g  th e  Ju s tic e  D e p a r tm e n t 's  p riv ile g e  w a iv e r p o licy  an d  
re c o m m e n d s  sp e c if ic  ch an g es  to  th a t p o licy . T h e  a ttach ed  le tte r  a lso  re fe ren ces  a  recen t su rv e y  o f 
o v e r 1 ,2 0 0  co rp o ra te  c o u n se l, av a ila b le  o n lin e  a t h ttp ://w w w .a c c a .co m /S u rv ey s /a tty c lie n t2 .p d f,
w h ic h  co n firm s th e  g ro w in g  tre n d  o f  g o v e rn m e n t-c o erc e d  w a iv e r o f  th e  a tto rn e y -c lien t p riv ile g e
an d  th e  Ju s tic e  D e p a r tm e n t 's  ro le  in  th a t tren d .

A s e x p la in e d  in  th e  a ttach ed  le tte r  to  th e  A tto rn ey  G e n e ra l, th e  D e p a r tm e n t 's  p o licy — fo rm a lly
es ta b lish e d  b y  th e  1 9 9 9  “H o ld e r M e m o ran d u m ” an d  2 0 0 3  “T h o m p so n  M e m o ran d u m ” — h as  led
m an y  o f its  p ro se c u to rs  to  ro u tin e ly  p re ssu re  c o m p a n ie s  an d  o th e r e n titie s  to  w a iv e  th e  p ro tec tio n s
o f th e  a tto rn e y -c lien t p r iv ile g e  a n d /o r w o rk  p ro d u c t d o c tr in e  a s  a  co n d itio n  fo r  rece iv in g
c o o p e ra tio n  c re d it d u rin g  in v e s tig a tio n s . T h e  p ro b lem  w a s  ex a c e rb a te d  in  N o v e m b e r 2 0 0 4  w h en
th e  C o m m iss io n  ad d e d  lan g u a g e  to  th e  C o m m en ta ry  to  S e c tio n  8 C 2 .5  o f  th e  F ed e ra l S en ten c in g
G u id e lin e s  th a t au th o riz e s  a n d  e n co u rag es  p ro se c u to rs  to  seek  p riv ile g e  w a iv e r. S u b seq u en tly ,
th e n -A c tin g  D ep u ty  A tto rn e y  G e n e ra l R o b e rt M cC a llu m  se n t a  m e m o ra n d u m  to  a ll U .S . A tto rn ey s  
an d  D e p a rtm e n t H ead s  in  O c to b e r 2 0 0 5  in s tru c tin g  e ach  o f  th em  to  a d o p t “a  w ritten  w a iv e r rev iew  
p ro cess  fo r  y o u r  d is tr ic t o r  co m p o n e n t.”  T h o u g h  w e ll- in te n tio n e d , th e  M cC a llu m  M em o ran d u m
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lik e ly  w ill re su lt in  n u m e ro u s  d iffe re n t w a iv e r  p o lic ie s  th ro u g h o u t th e  co u n try , fu r th e r  w o rsen in g
th e  p ro b lem  o f co e rced  w a iv e r.

T h e  A B A  h a s  b e e n  w o rk in g  c lo se ly  w ith  a  b ro a d  c o a litio n  o f  b u s in e ss  a n d  le g a l g ro u p s— ran g in g
fro m  th e  U .S . C h am b er o f  C o m m e rc e  to  th e  A m e ric a n  C iv il L ib e rtie s  U n io n — in  a n  e ffo rt to
p e rsu a d e  th e  Ju s tic e  D e p a rtm e n t to  reco n s id e r its  w a iv e r p o lic y  an d  th e  S en ten c in g  C o m m iss io n  to  
re v e rse  th e  2 0 0 4  p riv ile g e  w a iv e r  am en d m en t to  th e  F ed e ra l S en te n c in g  G u id e lin e s . T o w ard s  th a t 
e n d , th e  A B A , th e  c o a litio n  a n d  a  p ro m in en t g ro u p  o f n in e  fo rm e r se n io r Ju s tic e  D ep a rtm en t
o ffic ia ls  (in c lu d in g  th re e  fo rm e r A tto rn e y s  G e n e ra l fro m  b o th  p a r tie s )p re v io u s ly  ex p re sse d  th e ir
co n c e rn s  to  th e  S en te n c in g  C o m m iss io n . S u b se q u e n tly , I  su b m itted  th e  A B A 's  co n c e rn s  to  th e
Ju s tic e  D e p a rtm e n t in  th e  e n c lo sed  M ay  2  le tte r . A ll o f  th e se  s ta te m e n ts  an d  o th e r u se fu l re so u rces  
o n  th e  to p ic  o f  p riv ile g e  w a iv e r  a re  av a ila b le  a t h ttp ://w w w .a b a n e t.o rg /p o la d v /ac p riv ile g e .h tm .

T h e  A B A  a n d  th e  c o a litio n  a lso  ex p re sse d  s im ila r  co n c e rn s  to  C o n g re ss , a n d  o n  M a rc h  7 , 2 0 0 6 , th e  
H o u se  Ju d ic ia ry  S u b co m m ittee  o n  C rim e , T e rro rism  a n d  H o m elan d  S ecu rity  h e ld  a  h e a rin g  o n  th e  
p riv ile g e  w a iv e r is su e . In  ad d itio n  to  A sso c ia te  A tto rn ey  G e n e ra l R o b e rt M c C a llu m , sev e ra l
re p re se n ta tiv e s  o f  th e  c o a litio n , in c lu d in g  th e  P re s id e n t o f  th e  U .S . C h a m b e r o f  C o m m e rc e , T h o m as 
D o n o h u e , a n d  fo rm e r U .S . A tto rn e y  G e n e ra l D ick  T h o rn b u rg h , te s tif ie d  a t th e  h ea rin g  an d  th e  A B A  
su b m itte d  a  w ritte n  s ta tem en t fo r  th e  h ea rin g  re c o rd . D u rin g  th e  h e a rin g , C h a irm a n  H o w a rd  C o b le  
(R -N C ) ,R a n k in g  M e m b e r R o b e rt S c o tt (D -V A ) ,a n d  n u m e ro u s  o th e r m em b ers  o f  th e
S u b c o m m itte e  e x p re ssed  su p p o rt fo r  p re se rv in g  th e  a tto rn e y -c lien t p riv ile g e  an d  c o n c e rn s  reg a rd in g  
b o th  th e  Ju s tic e  D e p a r tm e n t 's  w a iv e r p o lic y  an d  th e  2 0 0 4  p riv ile g e  w a iv e r a m en d m en t to  th e  
S en te n c in g  G u id e lin e s . T h e  tra n sc rip t o f  th a t h ea rin g  is  o n lin e  av a ila b le  a t:
h ttp ://w w w .a b a n e t.o rg /p o la d v /a tty p _ tra n sc rip t5 7 0 6 .p d f.

A fte r  c o n s id e rin g  th e  c o n c e rn s  ra ise d  b y  th e  A B A , th e  c o a litio n , fo rm e r Ju s tic e  D ep a rtm en t
o ffic ia ls , an d  o th e rs , a s  w e ll a s  th e  re su lts  o f  th e  recen t su rv e y  o f  o v e r 1 ,2 0 0  co rp o ra te  co u n se l
re fe re n ce d  ab o v e  th a t d o c u m e n te d  th e  se v e re  n e g a tiv e  co n se q u e n c e s  o f  g o v e rn m e n t-c o e rc e d  w a iv e r 
p o lic ie s , th e  C o m m iss io n  v o te d  u n a n im o u s ly  o n  A p ril 5 , 2 0 0 6 , to  re m o v e  th e  p riv ile g e  w a iv e r 
lan g u a g e  fro m  th e  G u id e lin e s . U n le ss  C o n g re ss  a ff irm a tiv e ly  ta k e s  ac tio n  to  m o d ify  o r  d isap p ro v e  
th e  C o m m iss io n 's  p ro p o sa l, it  w ill b eco m e  e ffe c tiv e  o n  N o v e m b e r 1 , 2 0 0 6 . W h ile  w e  a re
e x trem e ly  g ra tif ie d  b y  th e  C o m m iss io n 's  a c tio n , th e  Ju s tic e  D e p a r tm e n t 's  w a iv e r p o lic y  co n tin u es
to  b e  a  se rio u s  p ro b lem  an d  n e e d s  to  b e  a d d re ssed .

W ith  th is  b a c k g ro u n d  in  m in d , th e  A B A  w o u ld  g re a tly  ap p re c ia te  th e  S en a te  Ju d ic ia ry  C o m m ittee
h o ld in g  a  h e a rin g  o n  th is  im p o rta n t is su e , s im ila r  to  th e  M a rc h  7 , 2 0 0 6 , h e a rin g  h e ld  b y  th e  H o u se
Ju d ic ia ry  S u b co m m ittee  o n  C rim e , T e rro rism  an d  H o m elan d  S ecu rity . In  o u r v iew  su c h  a  h ea rin g
w o u ld  h e lp  to  ra ise  aw a re n e ss— a n d  p ro v id e  v a lu a b le  in fo rm a tio n  to  y o u r C o m m itte e — ab o u t th is
v ita l is su e . In  ad d itio n , a  h ea rin g  w o u ld  g iv e  a ll p a rtie s  co n c e rn e d — in c lu d in g  th e  Ju s tice
D e p a rtm en t an d  th e  v a rio u s  leg a l a n d  b u s in e ss  g ro u p s  in  th e  c o a litio n — th e  o p p o rtu n ity  to  ex p la in
th e ir  v iew s  a n d  re sp o n d  to  th e  C o m m itte e 's  q u e s tio n s . If  y o u  a n d  th e  C o m m ittee  d e c id e  to  h o ld
su ch  a  h ea rin g , th e  A B A  an d  v a rio u s  m em b ers  o f  o u r  c o a litio n  w o u ld  ap p re c ia te  an  o p p o rtu n ity  to
p a rtic ip a te  a n d  p ro v id e  te s tim o n y . In  ad d itio n , I  b e lie v e  th a t th e  Ju s tic e  D e p a rtm e n t, an d  p e rh ap s
o n e  o r  m o re  o f  th e  fo rm e r se n io r D e p a rtm en t o ff ic ia ls  w h o  s ig n ed  th e  le tte r  to  th e  S en ten c in g
C o m m iss io n  re fe re n ce d  a b o v e , w o u ld  a lso  w e lco m e  a n  o p p o rtu n ity  to  te s tify .
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T h a n k  y o u  a g a in  fo r  tak in g  th e  tim e  to  m ee t w ith  u s , a n d  w e  lo o k  fo rw ard  to  sp e a k in g  w ith  y o u  
a g a in  so o n . In  th e  m ean tim e , if  y o u  h a v e  an y  q u e s tio n s  reg a rd in g  th e  p riv ile g e  w a iv e r is su e , p lea se  
a sk  y o u r s ta ff  to  c o n ta c t , C h a ir  o f  th e  A B A  T a sk  F o rce  o n  A tto rn ey -C lien t P riv ile g e , a t

o r  o f  th e  A B A  G o v e rn m e n ta l A ffa irs  O ffic e  a t .

S in ce re ly ,

E n c lo su re

cc : C h ie f  C o u n se l, S e n a te  Ju d ic ia ry  C o m m ittee  
C o u n se l, S en a te  Ju d ic ia ry  C o m m ittee  

, Im m e d ia te  P as t P re s id e n t, P e n n sy lv an ia  B a r  A sso c ia tio n  
N a tio n a l C ity  B a n k  o f P e n n sy lv an ia  an d  A m e ric a n  B a r A sso c ia tio n

A B A  T a sk  F o rce  o n  A tto rn e y -C lie n t P riv ileg e
D e p u ty  D irec to r , A B A  G o v e rn m e n ta l A ffa irs  O ffice  

O ffic e  o f  th e  P re s id en t, A m e ric a n  B a r  A sso c ia tio n
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A M E R IC A N  B A R  A S S O C IA T IO N

Defending Liberty 
k Pursuing Justice

3 2 1  N . C la rk  S tree t
P re s id en t
C h ic a g o , I ll in o is  6 0 6 1 0 -4 7 1 4
(3 1 2 )  9 8 8 -5 1 0 9
F A X : (3 1 2 )  9 8 8 -5 1 0 0

M a y  2 , 2 0 0 6

T h e  H o n o ra b le  A lb e rto  G o n za le s
A tto rn e y  G en e ra l
D e p a rtm e n t o f  Ju s tic e
9 5 0  P en n sy lv a n ia  A v e n u e , N .W .
W ash in g to n , D .C . 2 0 5 3 0 -0 0 0 1

R e : P ro p o sa l fo r  R e v is in g  D e p a rtm e n t o f  Ju s tic e  A tto rn e y -C lie n t P riv ile g e  an d  W o rk
P ro d u c t D o c trin e  W a iv e r P o licy

D e a r M r. A tto rn e y  G en e ra l:

O n  b eh a lf  o f  th e  A m erican  B a r  A sso c ia tio n  a n d  its  m o re  th a n  4 0 0 ,0 0 0  m em b ers , I  w rite  to  en lis t y o u r
h e lp  a n d  su p p o rt in  p re se rv in g  th e  a tto rn e y -c lien t p riv ile g e  a n d  w o rk  p ro d u c t d o c tr in e  a n d  p ro tec tin g
th em  fro m  D ep a rtm en ta l p o lic y  an d  p ra c tic e s  th a t se rio u s ly  th re a te n  to  e ro d e  th e se  fu n d a m e n ta l r ig h ts . 
T o w a rd s  th a t e n d , w e  u rg e  y o u  to  c o n s id e r m o d ify in g  th e  Ju s tic e  D e p a r tm e n t 's  in te rn a l w a iv e r p o licy  
to  s to p  th e  in c re a s in g ly  co m m o n  p rac tice  o f  fe d e ra l p ro se c u to rs  req u ir in g  o rg a n iz a tio n s  to  w a iv e  th e ir  
a tto rn e y -c lien t a n d  w o rk  p ro d u c t p ro te c tio n s  a s  a  co n d itio n  fo r  re c e iv in g  c o o p e ra tio n  c re d it d u rin g
in v e s tig a tio n s . E n c lo se d  is  sp e c if ic  p ro p o sed  lan g u a g e  th a t w e  b e lie v e  w o u ld  acco m p lish  th is  g o a l
w ith o u t im p a irin g  th e  D e p a r tm e n t 's  a b ility  to  g a th e r th e  in fo rm a tio n  it  n e e d s  to  e n fo rc e  fe d e ra l law s.

A s  y o u  k n o w , th e  a tto rn e y -c lien t p riv ile g e  en a b le s  b o th  in d iv id u a l an d  o rg a n iz a tio n a l c lie n ts  to
c o m m u n ic a te  w ith  th e ir  la w y e rs  in  co n fid e n c e , a n d  it  e n co u rag es  c lie n ts  to  seek  o u t a n d  o b ta in
g u id a n c e  in  h o w  to  co n fo rm  th e ir  c o n d u c t to  th e  la w . T h e  p riv ile g e  fa c ilita te s  se lf- in v e s tig a tio n  in to
p a s t c o n d u c t to  id e n tify  sh o rtc o m in g s  a n d  re m e d y  p ro b le m s, to  th e  b en e fit o f  co rp o ra te  in s titu tio n s , th e  
in v e s tin g  c o m m u n ity  an d  so c ie ty -a t- la rg e . T h e  w o rk  p ro d u c t d o c tr in e  u n d e rp in s  o u r a d v e rsa ria l 
ju s tic e  sy s te m  an d  a llo w s  a tto rn e y s  to  p re p a re  fo r  litig a tio n  w ith o u t fe a r  th a t th e ir  w o rk  p ro d u c t an d  
m e n ta l im p re ss io n s  w ill b e  rev e a le d  to  a d v e rsa rie s .

T h e  A B A  s tro n g ly  su p p o rts  th e  p re se rv a tio n  o f  th e  a tto rn e y -c lien t p r iv ile g e  an d  w o rk  p ro d u c t d o c tr in e  
a n d  o p p o se s  g o v e rn m e n ta l p o lic ie s , p ra c tic e s  an d  p ro c e d u re s  th a t h a v e  th e  e ffe c t o f  e ro d in g  th e  
p riv ile g e  o r  d o c tr in e . U n fo rtu n a te ly , th e  D e p a rtm e n t o f  Ju s tic e  h a s  a d o p ted — a n d  is  n o w  fo llo w in g — a 
p o lic y  th a t h a s  le d  m a n y  o f its  p ro se c u to rs  to  ro u tin e ly  p re ssu re  o rg a n iz a tio n s  to  w a iv e  th e  p ro te c tio n s  
o f  th e  a tto rn e y -c lien t p riv ile g e  an d /o r w o rk  p ro d u c t d o c tr in e  a s  a  co n d itio n  fo r  rec e iv in g  co o p e ra tio n  
c re d it d u rin g  in v e s tig a tio n s . W h ile  th is  p o licy  w a s  fo rm a lly  e s ta b lish e d  b y  th e  D e p a r tm e n t 's  1 9 9 9  
“ H o ld e r M em o ran d u m ”  an d  2 0 0 3  “T h o m p so n  M em o ran d u m ,”  th e  in c id e n c e  o f  co e rc e d  w a iv e r w as  
ex a c e rb a te d  in  2 0 0 4  w h en  th e  U .S . S en te n c in g  C o m m iss io n  a d d ed  lan g u ag e  to  S ec tio n  8 C 2 .5  o f  th e  
F e d e ra l S en te n c in g  G u id e lin e s  th a t au th o riz e s  a n d  en c o u ra g e s  th e  g o v e rn m en t to  se e k  w a iv e r a s  a 
co n d itio n  fo r  c o o p e ra tio n .

D O J _ N M G _  0159492



M a y  2 , 2 0 0 6  
P a g e  2

In  a n  a ttem p t to  ad d re ss  th e  g ro w in g  c o n ce rn  b e in g  ex p re sse d  a b o u t g o v e rn m e n t-c o erc e d  w a iv e r, th e n - 
A c tin g  D e p u ty  A tto rn e y  G e n e ra l R o b e rt M c C a llu m  sen t a  m em o ran d u m  to  a ll U .S . A tto rn e y s  an d  
D e p a rtm e n t C o m p o n e n t H ead s  la s t O c to b e r in s tru c tin g  e ach  o f  th em  to  a d o p t “ a  w ritte n  w a iv e r rev iew  
p ro c e ss  fo r  y o u r d is tr ic t o r  co m p o n en t,”  an d  it  is  o u r  u n d e rs ta n d in g  th a t U .S . A tto rn e y s  a re  n o w  in  th e  
p ro c e ss  o f  im p le m e n tin g  th is  d irec tiv e . T h o u g h  w e ll- in te n tio n e d , th e  M c C a llu m  M e m o ran d u m  lik e ly  
w ill re su lt in  n u m e ro u s  d iffe re n t w a iv e r  p o lic ie s  th ro u g h o u t th e  c o u n try , m a n y  o f w h ic h  m ay  im p o se  
o n ly  to k e n  re s tra in ts  o n  th e  a b ility  o f  fe d e ra l p ro se c u to rs  to  d e m an d  w a iv e r. M o re  im p o rtan tly , it  fa ils  
to  a c k n o w le d g e  an d  a d d re ss  th e  m an y  p ro b lem s a ris in g  fro m  th e  sp ec te r  o f  fo rc e d  w a iv e r.

A c c o rd in g  to  a  recen t su rv e y  o f  o v e r 1 ,2 0 0  in -h o u se  an d  o u ts id e  co rp o ra te  co u n se l, w h ic h  is  a v a ilab le  
a t h ttp ://w w w .a c c a .co m /S u rv ey s /a tty c lie n t2 .p d f, a lm o s t 7 5 %  o f th e  re sp o n d e n ts  b e lie v e  th a t a  “ cu ltu re  
o f  w a iv e r”  h as  e v o lv e d  in  w h ic h  g o v e rn m e n ta l ag e n c ie s  b e lie v e  th a t it  is  rea so n a b le  a n d  ap p ro p ria te
fo r  th em  to  e x p e c t a  c o m p an y  u n d e r in v e s tig a tio n  to  b ro a d ly  w a iv e  a tto rn e y -c lien t o r  w o rk  p ro d u c t
p ro te c tio n s . C o rp o ra te  c o u n se l a lso  in d ic a te d  th a t w h e n  p ro se c u to rs  g iv e  a  re a so n  fo r  req u es tin g
p riv ile g e  w a iv e r, th e  H o ld e r/T h o m p so n /M c C a llu m  M e m o ran d a  a n d  th e  a m en d m en t to  th e  S en ten c in g  
G u id e lin e s  w e re  am o n g  th e  re a so n s  m o st fre q u e n tly  c ited .

T h e  A B A  is  co n c e rn e d  th a t g o v e rn m e n t w a iv e r p o lic ie s  w ea k e n  th e  a tto rn e y -c lien t p riv ile g e  an d  w o rk  
p ro d u c t d o c tr in e  a n d  u n d e rm in e  c o m p a n ie s ' in te rn a l c o m p lia n c e  p ro g ram s. U n fo rtu n a te ly , th e  
g o v e rn m e n t 's  w a iv e r p o lic ie s  d isc o u ra g e  e n titie s  b o th  fro m  c o n su ltin g  w ith  th e ir  la w y e rs— th e reb y  
im p e d in g  th e  la w y e rs ' a b ility  to  e ffe c tiv e ly  co u n se l co m p lia n c e  w ith  th e  la w — an d  co n d u c tin g  in te rn a l 
in v e s tig a tio n s  d e s ig n e d  to  q u ick ly  d e te c t a n d  rem ed y  m isc o n d u c t. T h e  A B A  b e lie v e s  th a t p ro secu to rs  
c a n  o b ta in  th e  in fo rm a tio n  th e y  m o st fre q u e n tly  se e k  an d  n e e d  fro m  a  c o o p e ra tin g  o rg an iza tio n  
w ith o u t re so rtin g  to  re q u e s ts  fo r  w a iv e r o f  th e  p riv ile g e  o r  d o c tr in e .

T h e  A B A  an d  a  b ro ad  a n d  d iv e rse  c o a litio n  o f  b u s in e ss  a n d  leg a l g ro u p s— ran g in g  fro m  th e  U .S .
C h am b er o f  C o m m erce  to  th e  A m erican  C iv il L ib e rtie s  U n io n — p re v io u s ly  ex p re sse d  th e se  a n d  o th e r
s im ila r  c o n c e rn s  to  C o n g re ss  an d  th e  S en te n c in g  C o m m iss io n . In  ad d itio n , a  p ro m in e n t g ro u p  o f n in e  
fo rm e r se n io r Ju s tic e  D e p a rtm e n t o ff ic ia ls— in c lu d in g  th ree  fo rm er A tto rn e y s  G e n e ra l fro m  b o th  
p a rtie s— su b m itte d  s im ila r  c o m m en ts  to  th e  S en te n c in g  C o m m iss io n  la s t A u g u s t. T h e se  s ta tem en ts  
a n d  o th e r u se fu l re so u rc e s  o n  th e  to p ic  o f  p r iv ile g e  w a iv e r a re  av a ila b le  a t
h ttp ://w w w .a b a n e t.o rg /p o la d v /ac p riv ile g e .h tm  an d  o n  th e  w e b s ite  o f  th e  A B A  T ask  F o rc e  o n  A tto rn ey - 
C lie n t P riv ile g e  a t h ttp ://w w w .a b a n e t.o rg /b u s la w /a tto rn e y c lie n t/.

A fte r  co n s id e rin g  th e  c o n c e rn s  ra ise d  b y  th e  A B A , th e  c o a litio n , fo rm er Ju s tic e  D e p a rtm e n t o ff ic ia ls ,
a n d  o th e rs , a s  w e ll a s  th e  re su lts  o f  th e  n ew  su rv ey  o f  co rp o ra te  co u n se l th a t d o c u m e n te d  th e  sev e re
n eg a tiv e  co n se q u e n c e s  o f  th e  2 0 0 4  p riv ile g e  w a iv e r a m en d m en t to  th e  S en te n c in g  G u id e lin e s , th e
C o m m iss io n  v o te d  u n a n im o u s ly  o n  A p ril 5 , 2 0 0 6  to  rem o v e  th e  p riv ile g e  w a iv e r lan g u a g e  fro m  th e
G u id e lin e s . U n le ss  C o n g re ss  a ff irm a tiv e ly  ta k e s  ac tio n  to  m o d ify  o r  d isa p p ro v e  o f  th e  C o m m iss io n 's  
p ro p o sa l, it  w ill b eco m e  e ffec tiv e  o n  N o v e m b e r 1 , 2 0 0 6 . W h ile  w e  a re  e x trem e ly  g ra tif ie d  b y  th e  
C o m m iss io n 's  a c tio n , th e  Ju s tic e  D e p a r tm e n t 's  w a iv e r p o licy  c o n tin u es  to  b e  p ro b le m a tic  a n d  n e e d s  to  
b e  a d d re ssed .

T h e  A B A  T ask  F o rc e  o n  A tto rn e y -C lie n t P riv ileg e  a n d  th e  c o a litio n  h a v e  p rep a red  su g g e s te d  rev is io n s  
to  th e  H o ld e r/T h o m p so n /M cC a llu m  M e m o ran d a  th a t w o u ld  rem ed y  th e  p ro b lem  o f g o v e rn m en t-  
co e rc e d  w a iv e r w h ile  p re se rv in g  th e  a b ility  o f  p ro se c u to rs  to  o b ta in  th e  im p o rta n t fa c tu a l in fo rm a tio n
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th a t th e y  n e e d  to  e ffe c tiv e ly  e n fo rce  th e  la w . T h e  re v ise d  m e m o ra n d u m  e n c lo se d  h e rew ith  w o u ld
a c c o m p lish  th e se  o b je c tiv e s  b y  (1 )p re v e n tin g  p ro se c u to rs  fro m  see k in g  p riv ile g e  w a iv e r d u rin g
in v e s tig a tio n s , (2 ) s p e c ify in g  th e  ty p e s  o f  fa c tu a l, n o n -p riv ile g e d  in fo rm a tio n  th a t p ro se c u to rs  m ay
re q u e s t f ro m  c o m p an ie s  a s  a  s ig n  o f  c o o p e ra tio n , an d  (3 )c la r i fy in g  th a t a n y  v o lu n ta ry  w a iv e r  o f
p riv ile g e  sh a ll n o t b e  c o n s id e red  w h e n  a sse ss in g  w h e th e r th e  en tity  p ro v id e d  e ffec tiv e  c o o p e ra tio n .
W e  b e lie v e  th a t th is  p ro p o sa l, if  a d o p te d  b y  th e  D e p a rtm e n t, w o u ld  s tr ik e  th e  p ro p e r b a la n c e  b e tw een  
e ffe c tiv e  law  e n fo rc e m en t an d  th e  p re se rv a tio n  o f  e sse n tia l a tto rn e y -c lien t a n d  w o rk  p ro d u c t 
p ro te c tio n s , a n d  w e  u rg e  y o u  to  co n s id e r it.

If  y o u  o r y o u r s ta ff  h av e  a n y  q u e s tio n s  o r  n e e d  a d d itio n a l in fo rm a tio n  ab o u t th is  v ita l is su e , p le a se  a sk  
y o u r  s ta ff  to  c o n ta c t , th e  C h a ir  o f  th e  A B A  T a sk  F o rce  o n  A tto rn e y -C lie n t P riv ile g e , a t

o r  o f  th e  A B A  G o v e rn m e n ta l A ffa irs  O ffic e  a t

T h a n k  y o u  fo r  c o n s id e rin g  th e  v ie w s  o f th e  A m erican  B a r  A sso c ia tio n  o n  th is  su b je c t, w h ich  is  o f  su ch  
v ita l im p o rtan ce  to  o u r sy s te m  o f ju s tice .

e n c lo su re
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S U G G E S T E D  R E V IS IO N S  T O  D E P A R T M E N T  O F  J U S T IC E  P O L IC Y  C O N C E R N IN G  
W A IV E R  O F  C O R P O R A T E  A T T O R N E Y -C L IE N T  A N D  W O R K  P R O D U C T  

P R O T E C T IO N S

P R E P A R E D  B Y  T H E  A M E R IC A N  B A R  A S S O C IA T IO N  T A S K  F O R C E  O N  
A T T O R N E Y -C L IE N T  P R IV IL E G E  

F E B R U A R Y  1 0 , 2 0 0 6

M E M O R A N D U M

T O :  H ead s  o f  D e p a rtm en t C o m p o n en ts
U n ite d  S ta te s  A tto rn ey s

F R O M :

D A T E :

R E :  G u id e lin e s  fo r  D e te rm in in g  “ T im e ly  an d  V o lu n ta ry  D isc lo su re  o f  W ro n g d o in g
a n d  W illin g n ess  to  C o o p e ra te ”

T h is  M e m o ran d u m  a m e n d s  a n d  su p p lem en ts  th e  O c to b e r 2 1 , 2 0 0 5  m e m o ra n d u m  issu ed  
b y  A c tin g  D e p u ty  A tto rn e y  G en e ra l R o b e rt D . M c C a llu m , J r . (“M cC allum  Mem orandum ” )  
co n c e rn in g  W a iv e r o f  th e  C o rp o ra te  A tto rn e y -C lie n t a n d  W o rk  P ro d u c t P ro te c tio n s . In  g en e ra l,
th e  M cC allum  Mem orandum  re q u ire s  e s ta b lish m e n t o f  a  rev iew  p ro cess  fo r  fed e ra l p ro secu to rs
to  fo llo w  b e fo re  se e k in g  w a iv e rs  o f  th e se  p ro te c tio n s . T h e  M cC allum  Mem orandum  a lso  n o tes
th e  D e p a rtm e n t o f  Ju s tic e  th a t “p la c e s  s ig n if ic a n t e m p h a s is  o n  p ro secu tio n  o f  co rp o ra te  c rim es .”

T h is  M em o ra n d u m  a lso  a m e n d s  an d  su p p lem en ts  th e  D e p a r tm e n t 's  p o licy  o n  ch a rg in g  
b u s in e ss  o rg a n iz a tio n s  se t fo rth  in  th e  m e m o ra n d u m  issu ed  b y  D e p u ty  A tto rn e y  G e n e ra l L a rry  D . 
T h o m p so n  to  H e a d s  o f  D e p a rtm en t C o m p o n e n ts  a n d  U n ite d  S ta te s  A tto rn e y s , Re: P rinc ip les of 
Federa l Prosecution o f Business O rganizations  (Jan . 2 0 , 2 0 0 3 ) ( h e r e in a f te r  “ Thompson 
Mem orandum ” ) , re p rin te d  in  U nited States A ttorneys ' M anual, tit. 9 , C rim . R e so u rc e  M an u a l, 
§ §  1 6 1 -6 2 . A s  n o te d  in  th e  M cC allum  Mem orandum , o n e  o f  th e  n in e  ( 9 ) f a c to r s  th a t w as  
id e n tif ie d  fo r  fed e ra l p ro secu to rs  to  co n s id e r u n d e r th e  Thompson Mem orandum  (§  I I .A .4 . ) i s  
“ th e  c o rp o ra tio n 's  tim e ly  a n d  v o lu n ta ry  d isc lo su re  o f  w ro n g d o in g  a n d  its  w illin g n e ss  to  
co o p e ra te  in  th e  in v e s tig a tio n  o f  its  a g e n ts , in c lu d in g , if  n e c e ssa ry , th e  w a iv e r o f  co rp o ra te  
a tto rn e y -c lien t an d  w o rk  p ro d u c t p ro te c tio n .”

In  p a rticu la r , th is  M e m o ran d u m  am e n d s  th e  Thompson Mem orandum  b y  s tr ik in g  th e
fo llo w in g  p o rtio n  o f  § II.A .4 .: “ ...in c lu d in g , i f  n ecessa ry , th e  w a iv e r  o f  co rp o ra te  a tto rn ey -c lien t 
an d  w o rk  p ro d u c t p ro te c tio n .”  A s am ended , § II.A .4 . d irec ts  th a t fed e ra l p ro secu to rs  co n sid e r 
“ . t h e  c o rp o ra tio n 's  tim e ly  an d  v o lu n ta ry  d isc lo su re  o f  w ro n g d o in g  an d  its  w illin g n ess  to  
co o p era te  in  th e  in v es tig a tio n  o f  its  ag en ts .”

- 1  -
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T h is  M e m o ran d u m  a lso  am e n d s  §  V I.A . o f  th e  Thompson Mem orandum  b y  s tr ik in g  th e
las t c lause: “ . . .a n d  to  w a iv e  a tto rn ey -c lien t an d  w o rk  p ro d u c t p ro te c tio n ;” an d  b y  s trik in g  th e  
w o rd  “ c o m p le te” fro m  th e  th ird  c lau se  p reced in g  “re su lts  of its  in te rn a l in v e s tig a tio n .” A s 
am en d ed , th a t sen ten ce  of §  V I.A . sta tes: “In  g au g in g  th e  ex ten t o f th e  co rp o ra tio n 's  
c o o p e ra tio n , th e  p ro se c u to r  m a y  c o n s id e r th e  co rp o ra tio n 's  w illin g n ess  to  id e n tify  th e  cu lp rits  
w ith in  th e  co rp o ra tio n , in c lu d in g  se n io r execu tiv es; to  m ak e  w itn esse s  av a ilab le ; an d  to  d isc lo se  
th e  re su lts  of its  in te rn a l in v e s tig a tio n .”

T h is  M e m o ran d u m  also  am en d s §  V I.B . b y  s trik in g  th e  fo u rth  p a ra g ra p h  an d  ad d in g  
lan g u ag e  in  its p lace  th a t reco g n izes  th e  im p o rtan ce  of th e  a tto rn ey -c lien t an d  w o rk  p ro d u c t 
p ro tec tio n s  an d  th e  ad v erse  co n seq u en ces  th a t m a y  o c c u r w h e n  a tto rn ey s  w ith in  th e  D e p a rtm e n t 
of Ju s tic e  seek  th e  w a iv e r  of th e se  p ro te c tio n s . A s am en d ed , th e  fo u rth  p a ra g ra p h  of §  V I.B . 
states:

“T h e  D e p a rtm e n t of Ju s tic e  reco g n izes  th a t th e  a tto rn e y -c lien t p riv ileg e  
an d  th e  w o rk -p ro d u c t d o c trin e  are  fu n d am en ta l to  th e  A m e ric a n  leg a l sy stem  
an d  th e  ad m in is tra tio n  of ju s tic e . T h ese  rig h ts  a re  n o  less im p o rta n t fo r  an  
o rg an iza tio n a l en tity  th a n  fo r  an  in d iv id u a l. T h e  D e p a rtm e n t fu r th e r  
reco g n izes  th a t an  a tto rn ey  m a y  b e  an  e ffec tiv e  ad v o ca te  fo r  a c lien t, an d  b e s t 
p ro m o te  th e  c l ie n t 's  co m p lian ce  w ith  th e  law , o n ly  w h e n  th e  c lien t is 
co n fid e n t th a t its  co m m u n ica tio n s  w ith  co u n se l are  p ro te c te d  fro m  u n w a n te d  
d isc lo su re  an d  w h e n  th e  a tto rn ey  can  p rep a re  fo r  litig a tio n  k n o w in g  th a t 
m a te ria ls  p re p a re d  in  a n tic ip a tio n  of litig a tio n  w ill b e  p ro te c te d  fro m  
d isc lo su re  to  th e  c lie n t 's  ad v e rsa rie s . See U pjohn Co. v. U n ited States, 4 4 9  
U .S . 3 8 3 , 3 9 2 -3 9 3  (1 9 8 1 ). T h e  D e p a rtm e n t fu r th e r  reco g n izes  th a t seek in g  
w a iv e r  of th e  a tto rn e y -c lien t p riv ileg e  o r  w o rk -p ro d u c t d o c trin e  in  th e  co n tex t 
o f an  o n g o in g  D e p a rtm e n t in v e s tig a tio n  m a y  h av e  ad v erse  co n seq u en ces  fo r  
th e  o rg an iza tio n a l en tity . A  w a iv e r  m ig h t im p ed e  co m m u n ica tio n s  b e tw een  
th e  e n ti ty 's  co u n se l an d  its  em p lo y ees  an d  u n fa ir ly  p re ju d ic e  th e  en tity  in  
p riv a te  c iv il litig a tio n  o r  p a ra lle l ad m in is tra tiv e  o r  re g u la to ry  p ro ceed in g s  and  
th e re b y  b rin g  u n w a rra n te d  h a rm  to  its  in n o c e n t p u b lic  sh a reh o ld e rs  an d  
em p lo y ees . See also  §  IX  (C o lla te ra l C o n seq u en ces) . A tto rn ey s  w ith in  th e  
D e p a rtm e n t sh a ll n o t tak e  an y  ac tio n  o r  a sse rt an y  p o s itio n  th a t d irec tly  o r 
in d ire c tly  d em an d s , re q u e s ts  o r en co u rag es  an  o rg an iza tio n a l en tity  o r  its 
a tto rn ey s  to  w a iv e  its  a tto rn ey -c lien t p riv ileg e  o r  th e  p ro tec tio n s  o f th e  w o rk  
p ro d u c t d o c trin e . A lso , in  a ssess in g  an  e n tity 's  co o p e ra tio n , a tto rn ey s  w ith in  
th e  D e p a rtm e n t sh a ll n o t d raw  an y  in fe ren ce  fro m  th e  e n ti ty 's  p re se rv a tio n  of 
its  a tto rn ey -c lien t p riv ile g e  an d  th e  p ro tec tio n s  of th e  w o rk  p ro d u c t d o c trin e . 
A t th e  sam e tim e , th e  v o lu n ta ry  d ec is io n  b y  an  o rg an iza tio n a l en tity  to  w a iv e  
th e  a tto rn ey -c lien t p riv ile g e  an d  th e  w o rk  p ro d u c t d o c trin e  sh a ll n o t be  
c o n s id e red  w h e n  assess in g  w h e th e r  th e  en tity  p ro v id e d  e ffec tiv e  
c o o p e ra tio n .”1

1 N o tw ith s tan d in g  th e  g e n e ra l ru le  se t fo rth  h e re in , a tto rn ey s  w ith in  th e  D e p a rtm en t m ay , a f te r  o b ta in in g  in  ad v an c e  

th e  a p p ro v a l o f  th e  A ssis tan t A tto rn ey  G e n e ra l o f  th e  C rim in a l D iv is io n  o r h is  d e s ig n ee , se e k  m ate ria ls  o th e rw ise

( fo o tn o te  c o n tin u e d  o n  n e x t p a g e )

- 2  -

D O J _ N M G _  0159496



S e c tio n  V I. o f  th e  Thompson Mem orandum  is  fu rth e r  am e n d e d  an d  su p p lem en ted  b y  
a d d in g  n ew  su b p a rt C . th a t s ta te s :

“C . In  a sse ss in g  w h e th e r a n  o rg a n iz a tio n a l e n tity  h a s  b een  
co o p e ra tiv e  u n d e r §  II .A .4 . an d  §  V I.B ., a tto rn e y s  w ith in  th e  D ep a rtm en t 
sh o u ld  tak e  in to  ac c o u n t th e  fo llo w in g  fa c to rs :

“1 . W h e th e r th e  e n tity  h a s  id en tif ied  fo r  an d  p ro v id e d  to  
a tto rn e y s  w ith in  th e  D e p a rtm e n t a ll re le v a n t d a ta  an d  d o cu m en ts  c rea ted  
d u rin g  a n d  b ea rin g  u p o n  th e  ev e n ts  u n d e r in v e s tig a tio n  o th e r th a n  th o se  
e n title d  to  p ro te c tio n  u n d e r th e  a tto rn ey -c lien t p riv ile g e  o r  w o rk  p ro d u c t 
d o c tr in e .

“2 . W h e th e r th e  en tity  h a s  in  g o o d  fa ith  a ss is ted  a tto rn ey s  
w ith in  th e  D e p a rtm en t in  g a in in g  an  u n d e rs ta n d in g  o f  th e  d a ta , d o cu m en ts  
a n d  fa c ts  re la tin g  to , a r is in g  fro m  an d  b ea rin g  u p o n  th e  m a tte r  u n d e r 
in v e s tig a tio n , in  a  m an n e r th a t d o e s  n o t req u ire  d isc lo su re  o f  m a te ria ls  
p ro te c te d  b y  th e  a tto rn e y -c lien t p riv ile g e  o r  w o rk  p ro d u c t d o c tr in e .

“ 3 . W h e th e r th e  e n tity  h a s  id e n tif ie d  fo r  a tto rn e y s  w ith in  th e  
D e p a rtm e n t th e  in d iv id u a ls  w ith  k n o w le d g e  b ea rin g  o n  th e  e v e n ts  u n d e r 
in v es tig a tio n .

“ 4 . W h e th e r th e  en tity  h a s  u se d  its  b e s t e ffo rts  to  m ak e  su ch  
in d iv id u a ls  av a ila b le  to  a tto rn ey s  w ith in  th e  D e p a rtm e n t fo r  in te rv ie w  o r 
o th e r a p p ro p ria te  in v e s tig a tiv e  s te p s .2

“ 5 . W h e th e r th e  en tity  h a s  co n d u c te d  a  th o ro u g h  in te rn a l 
in v es tig a tio n  o f  th e  m a tte r, a s  a p p ro p ria te  to  th e  c ircu m stan ces , re p o rte d  on  
th e  in v e s tig a tio n  to  th e  B o a rd  o f  D ire c to rs  o r  a p p ro p ria te  c o m m itte e  o f  th e  
B o a rd , o r  to  th e  a p p ro p ria te  g o v e rn in g  b o d y  w ith in  th e  en tity , a n d  h as  m ad e  
th e  re su lts  o f  th e  in v e s tig a tio n  av a ila b le  to  a tto rn e y s  w ith in  th e  D e p a rtm e n t in  
a  m an n e r th a t d o e s  n o t re su lt in  a  w a iv e r o f  th e  a tto rn ey -c lien t p riv ile g e  o r 
w o rk  p ro d u c t d o c tr in e .

( fo o tn o te  c o n tin u e d  fr o m  p r e v io u s  p a g e )

p ro tec te d  fro m  d isc lo su re  b y  th e  a tto rn ey -c lie n t p riv ileg e  o r  th e  w o rk  p ro d u c t d o c trin e  if  th e  o rg a n iz a tio n  a sse rts , o r 
in d ic a te s  th a t it w ill a sse rt an  a d v ice  o f co u n se l d e fen se  w ith  re sp ec t to  th e  m a tte rs  u n d e r in v es tig a tio n . M o reo v er, 
a tto rn ey s  w ith in  th e  D e p a rtm en t a lso  m ay  se e k  m a te ria ls  re sp ec tin g  w h ic h  th e re  is  a  f in a l ju d ic ia l d e te rm in a tio n  th a t 
th e  p riv ile g e  o r d o c trin e  d o e s  n o t a p p ly  fo r a n y  reaso n , su c h  a s  th e  c rim e /fra u d  e x ce p tio n  o r a  w a iv er. In  
c irc u m s tan c es  d esc rib e d  in  th is  p a rag ra p h , th e  a tto rn ey s  w ith in  th e  D e p a rtm en t sh a ll lim it th e ir  re q u ests  fo r 
d isc lo su re  o n ly  to  th o se  o th e rw ise  p ro tec te d  m ate ria ls  re aso n a b ly  n ece ssa ry  a n d  w h ic h  a re  w ith in  th e  sc o p e  o f  th e  
p a rticu la r  ex cep tio n .

2 A c tio n s  b y  a n  en tity  re co g n iz in g  th e  r ig h ts  o f  su c h  in d iv id u a ls  a re  n o t in co n s is te n t w ith  th is  fac to r.

-  3  -
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“ 6 . W h e th e r th e  e n tity  h a s  ta k e n  a p p ro p ria te  s tep s  to  te rm in a te
an y  im p ro p e r c o n d u c t o f  w h ic h  it  h a s  k n o w le d g e ; to  d isc ip lin e  o r  te rm in a te
cu lp a b le  e m p lo y e e s ; to  re m e d ia te  th e  e ffe c ts  o f  a n y  im p ro p e r co n d u c t; a n d  to
e n su re  th a t th e  o rg a n iz a tio n  h as  sa fe g u a rd s  in  p lace  to  p re v e n t an d  d e te c t a
re c u rre n ce  o f  th e  e v e n ts  g iv in g  rise  to  th e  in v es tig a tio n .”

-  4  -
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Attached is a cc;y of the letter that AB*- P ie s id en ^ ^ ^ ^ ^ ^ ^ ^ H e iit  to Senate Judiciary Cc" "ittee Chairm an
Arlen Specter today as a follov.-up to their meeting o r ^ a ^ ^ 2 ^ ^ ia lc n g  ith my transmittal e-mail to Senator 
Specter's Chief of Staff below}. In the attached letter P r e s id e n t ia l  provides the additional information regarding 
erosion of the attorney-client pri'/ilege that Sen Specter requested during the meeting and he reiterates the ABA'S 
earlier request that the Senate Judiciary Committee hold a hearing on this general subject in the near future

Regards

Senior Legislative Counsel
American Sar Association
Governmental Affairs Office
"40 i  5th Street, WTK
W nshinptn n D C ?0005

■(202) 662-l"62(faxj 
^stcff.abanet. c rgemail:

May 9. 2006

Chief of Staff and Communications Director
to Sen Arlen Specter
United States Senate
Washington D.C 20510

□ear

Attached is a letter from cur president Sen Specter regarding their meeting cn May 3 2006 In
this letter Mr Greco thanks Sen Specter for the meeting and provides additional information regarding government- 
coerced waiver of the attorney-client privilege that the Senator requested Please give a copy of this letter to Sen 
Specter Also, please forward a copy of the letter to the two staff people who attended the meeting. Michael O'Neill 
and Hannibal Kemerer By copy of this e-mail I am providing copies of this letter to the other ccs listed at the end of 
the letter, other than Mr O'Neill and Mr Kemerer

Thank you very much for your assistance If you have any questions, please let me know.

Sincerely.

Senior Legislative Counsel
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American Bar Association 
Governmental Affairs Office 
740 15th Street. N.W

DC. 20005

«attyclientprivi ssu e(abalettertcsens pecter. may9.200G).pdf»
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Swenson, Lily F

Swenson, Lily F

Tuesday, May 09, 2006 4:06 PM 

Gorsuch, Neil M 

Read: Civil tom orrow

From:

Sent:

To:

Subject:
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Swenson, Lily F

From: Swenson, Lily F
Sent: Tuesday, May 09, 2006 4:07 PM
To: Gorsuch, Neil M
Cc: Gunn, Currie (SMO)
Subject: RE: Civil tomorrow

y e s , no  p rob lem .

From: Gorsuch, Neil M
Sent: Tuesday, May 09, 2006 3:13 PM
To: Swenson, Lily F
Cc: Gunn, Currie (SMO)
Subject: Civil tomorrow

C an  y o u  ch a ir tom orrow 's  c iv il m tg ?  I  w ill be  in  C h icago .
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, May 9, 2006 4:08 PM

To: Brand, Rachel; McCallum, Robert (SMO); Tenpas, Ronald J (ODAG); Elston,
M ichael (ODAG); Fisher, Alice; Friedrich, M atthew ; M oschella, W illiam ; Seidel, 
Rebecca

Cc: McIntosh, Brent; Cook, E lisebethC ^O ldham U effrey L

Subject: Re: Letter from ABA 3res Sen. Arlen Specter Regarding
Privilege W aiver

Jeff Oldham raises the good question w hether we have any idea where Sen Specter is on th is issue and 
w ha t the chances are th a t he m ight seek to  do something leg is la tive ly. Adding W ill and Rebecca.

......Original Message------
From: Brand, Rachel
To: McCallum, Robert (SMO); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Elston, M ichael (ODAG);
Fisher, Alice; Friedrich, M atthew
CC: McIntosh, Brent; Cook, Elisebeth C
Sent: Tue May 09 16:01:04 2006
S j oj e c:: : W: L ■=:: e r fro m ABA 3 re s den o S e n Ar e n S o e : e r R e g a rd .n g 3 r v e g e W a ve r

Thought you m ight w ant to see th is le tter.

A; my e :a < as: week to the ABA group that was n town to oohy tne Congress.^^^^^^Jnade 
some pretty scathing remarks about DOJ's "corrosive 1 policy on atto rney-c lien t privilege before 
launching into a very gracious introduction of me.

......Original Message
From

Sent: Tuesday, M ay 09, 2006 3:56 PM
Toj______________  _______________

Subject: FW: Letter from  ABA President| 
Importance: Low

m a ilto l

o Sen. Arlen Specter Regarding Privilege W aiver

Attained s a copy of the attar that ABA 3 res.dent^^^^^^^^Jsent to Senate . ud ■: ary Conn ttee
Chairman Arlen Specter today as a fo llow -up to the ir meeting on M ay 3, 2006 (along w ith m y ^ ^ ^ ^  
transmittal e-mail to Senator Specter's Chief of Staff below). In the attached letter, P re s ld e n i| jj j| j j 

provides the additional in form ation regarding erosion of the a tto rney-clien t privilege th a t Sen. Specter 
requested during the meeting and he re iterates the ABArs earlier request th a t the Senate Judiciary 
Committee hold a hearing on th is genera! subject in the near future.
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Regards,

Senior Legislative Counsel 
American Bar Association 
Governmental Affairs O ffice 
740 15th Street, N.W.
W a sh in g to n ^ /L . 20005

^ ^ ^ ^ ^ ^ ^ ^ H ( te le p h o n e )  ~ (202) 662-1762 (fax) email:

>

> Specter Regarding Privilege W aiver
>
> May 9, 2006
>
> W illiam  Reynolds
> Chief of Staff and Communications D irector > to  Sen. Arlen Specter > United States Senate > 
W ashington, D.C. 20510
>
> Dear Mr. Reynolds:
> _____________
> Attached is a le tte r from  our p r e s i d e n t . t o  S e n ^^_
> Specter regarding the ir meeting on May 3, 2006. In th is le t te r ^ ^ J

^ ^ ^ ^ | t h a n k s  Sen. Specter fo r the m eeting and provides additional > inform ation regarding 

government-coerced waiver of the a tto rney-clien t > privilege th a t the Senator requested. Please give a 
copy of th is > le tte r to Sen. Specter. Also, please forward a copy o f the le tte r to  > the tw o s ta ff people 
who attended the m eeting, M ichae! O 'Neil! and > Hannibal Kemerer. By copy of th is e-m ail, I am 
providing copies of > th is le tte r to the other ccs listed at the end o f the letter, other > than Mr. O 'Neill 
and Mr. Kemerer.
>
> Thank you very much fo r your assistance. If you have any questions, > please le t me know.
>
> Sincerely,
>

> Senior Legislative Counsel
> American Bar Association
> Governmental Affairs O ffice
> 740 :15th Street, N.W.
> W ashington, D.C. 20005
: ^ ^ ^ ^ r i^ ^ ^ H ( t e le p h o n e )  “  (202) 662-1762 (fax) > email:!
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>

> «a ttyc !ien tp riv issue(aba le tte rtosenspecte rrm ay9 ,2006 ).pd f»
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TenpaSj Ronald J (QDAG)

From:

Sent:

To:

Subject:

Tenpas, Ronald J (O0AG)

Tuesday, May 09, 2006 4:08 PM

Gorsuch, Neil M

O .r. ; O ' - j  : ■: - s:? . . s:: e ' r ■ c ■ c Se -i .- • r
Specter Regarding Privilege W aiver

I w ill be I hope to have in te rm itten t access to e-m ail. I w ill
return to the office Monday, May 15. if  th is  is an emergency, please contact my assistant, Pam Moye, 
at (202) 305-8831 or the O ffice of Deputy A ttorney Genera! number, (202) 514-2101.
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McIntosh, Brent

From: McIntosh, Brent

Sent: Tuesday, May 9, 2006 4:08 PM

To: Gorsuch, Neil M

Subject: O jt o f O ff ce A.j:oRep y: Leccer Sen Ar en
Specter Regarding Privilege W aiver

.. :.e .. "e:..i: ', :<■ : ne c /L ce
Wednesday, May 10. If you need to reach me, please contact the OLP fron t desk at 202-514-4601. 
O ther questions should be directed to my colleague Elisebeth Cook at 202-514-6131.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 9, 2006 4:08 PM 

Swenson, Lily F 

Re: Civil tom orrow

Thx

......Original M essage------
From: Swenson, Lily F 
To: Gorsuch, Neil M 
CC: Gunn, Currie (SMO)
Sent: Tue May 09 16:06:36 2006 
Subject: RE: Civil tom orrow

yes, no problem.

From: Gorsuch, Neil M
Sent: Tuesday, May 09, 2006 3:13 PM
To: Swenson, Lily F
Cc: Gunn, Currie (SMO)
Subject: Civil tom orrow

Can you chair tom orrow 's civil mtg? I w ill be in Chicago
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Swenson, Lily F

From:
Sent:
To:
Subject:

Swenson, Lily F
Tuesday, May 9, 2006 4:36 PM
Gorsuch, Neil M
RE:Civil tomorrow

G ood  lu c k  tom orrow !

From:
Sent:
To:
Cc:
Subject:

Gorsuch, Neil M
Tuesday, May 09, 2006 3:13 PM
Swenson, Lily F
Gunn, Currie (SMO)
Civil tomorrow

C an  y o u  ch a ir tom orrow 's  c iv il m tg ?  I  w ill be  in  C h icago .
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Robert F .H oyi@ w ho.eop.gov

I'm tied  up next Monday, but perhaps la te r next week.

When you have a chance (a fte r your argum ent tom orrow) I would like to catch up on a m atter. But w a it 
until a fte r your argument.

......Original Message------
From: Neii.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Tuesday, M ay 09, 2006 2:48 PM 
To: Hoyt, Robert F.
Subject: RE: Are you free . . .

Would love to, but I'm leaving shortly for Chicago to do an argum ent tom orrow. Can ta lk  anytime, 
however, or do lunch next Mon. (cell

......Original M essage------
From: Robert_F._Hoyt@who.eop.gov [maiito:Robert_F,._Hoyt@ who.eop.gov] 
Sent: Tuesday, M ay 09, 2006 2:30 PM 
To: Gorsuch, Neil M
Subject: Are you free . . .

for lunch tom orrow?

Robert_F._Hoyt@who.eop.gov 

Tuesday, May 09, 2006 4:38 PM 

Gorsuch, Neil M

RE: Are you free . . .

From:

Sent:

To:

Subject:

D O J _ N M G _  0159510
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Gunn, Currie (SMO)

Subject:
Location:

EOIR Recommendations
Main - Room 5710

Start:
End:
Show Time As:

Thursday, May 11, 2006 5:30 PM
Thursday, May 11, 2006 6:00 PM
Tentative

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Otis, Lee L; Elwood, Courtney;
Gorsuch, Neil M; Todd, Gordon (SMO); Pacold, Martha M; 
Swenson, Lily F; Bounds, Ryan W (O L P )

W h e n : T hursday , M ay  11 , 2006  5 :3 0  P M -6 :0 0  P M  (G M T-05:00) E a s te rn  T im e  ( U S &  C anada).
W he re : M a in  -  R oom  5710

* * * * * * * * * *

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsuch , L ily  S w e nso n , G ordon  Todd, R ya n  B o u n d s , M a rtha  
P a c o ld , L e e  O tis , C ourtney E lw oo d  

P O C : C urrie  x43 -9500
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Gunn, Currie (SMO)

Subject:
Location:

EOIR Recommendations
Main - Room 5710

Start:
End:

Thursday, May 11, 2006 5:30 PM
Thursday, May 11, 2006 6:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Otis, Lee L; Elwood, Courtney;
Gorsuch, Neil M; Todd, Gordon (SMO); Pacold, Martha M; 
Swenson, Lily F; Bounds, Ryan W (OLP)McCallum, Robert 
(SMO); Otis, Lee L; Elwood, Courtney; Gorsuch, Neil M;
Todd, Gordon (SMO); Pacold, Martha M; Swenson, Lily F;
Bounds, Ryan W (O L P )

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsuch , L ily  S w e nso n , G ordon  Todd, R ya n  B o u n d s , M a rtha  
P a c o ld , L e e  O tis , C ourtney E lw ood

P O C : C urrie  x43 -9500
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Mansour, Linda

From: Mansour, Linda
Sent: Tuesday, May 09, 2006 5:18 PM
To: Davis, Deborah J
Cc: McFarland, Steven T (ODAG); Overstreet, Wanda S; Jezierski, Crystal;Gorsuch, 

NeilM ; Todd, Gordon (SMO); Goodling, Monica; Shaw, Aloma A; Stuart, Diane; 
Schofield,Regina; Daley, Cybele;Hagy, David; McGarry, Beth; Tzitzon, Nicholas; 
Keehner, Laura; Fuentes, Maria; Kaplan, April;Pinkelman, James; Herraiz,
Domingo S.; Sedgwick, Jeffrey; Flores, Robert; Schmitt, Glenn; G ilis, John; Viera, 
Denise; Alston, Michael;Merkle, Ph ilip; Madan, RafaelA.; Meldon, J il;Fralick, 
Gerald;DeLeon, Joseph; Layne, Betty

Subject: OJP Submission for the AG WeeklyReport for May 7-13
Attachments: 507A.06.wpd

H i D eborah,

A tta c h e d  is  O JP 's  su b m is s io n  fo r th e  A tto rn e y  G enera l's  W e e k ly  R eport fo r the  w eek o f M ay  7  -  1 3 , 2006 . 
P le a s e  le t m e  k n o w if  y o u  have an y  q u es tio ns .

Thanks!
L inda

L inda  M ansou r
O ffice  o f C o m m un ica tions
O ffice  o f Ju s tic e  P rog ram s
U .S . D epa rtm en t o f Ju s tic e
em a il: linda .m anso ur@ u sdo j.go v  
phone: 202/616-3534

D O J _ N M G _  0159513
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M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : R eg in a  B . S ch o fie ld
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R e p o rt fo r  th e  W eek  o f M a y  7 -1 3 , 2 0 0 6

N E X T  W E E K

* P o lic e  W eek
O n  M ay  1 5  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p a rtic ip a te  in  
th e  N a tio n a l P e ace  O f ic e r s ' M em o ria l S e rv ice .

* M iss in g  a n d  E x p lo ite d  C h ild ren
O n  M ay  1 8  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  a n d  D ep u ty
A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill p a rtic ip a te  in  a  b reak fa s t b rie fin g  sp o n so re d  b y  the  
H o u se  a n d  S e n a te  C a u c u se s  o n  M iss in g  an d  E x p lo ite d  C h ild ren .

C o rrec tio n s
O n  M ay  1 9  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  rem ark s  
a t th e  N a tio n a l C o m m ittee  o n  C o m m u n ity  C o rre c tio n s  m ee tin g .

In fo rm a tio n  S h a r in g
O n  M ay  1 8 -1 9  in  R esto n , V A , B u re a u  o f J u s t ic e  A ss is ta n c e  D irec to r  H e rra iz  an d  s t a f
w ill p a rtic ip a te  in  th e  D O J  G lo b a l Ju s tic e  In fo rm a tio n  S h a rin g  In itia tiv e  In te llig en ce
W o rk in g  G ro u p  m e e tin g , w h ic h  w ill in c lu d e  a  p len a ry  se ss io n  an d  ta sk  team  m ee tin g s .

S ta tis tic s
O n  M ay  1 7 -1 8  in  B a ltim o re , M D , B u reau  o f J u s t ic e  S ta tis tic s  s t a f w ill p a rtic ip a te  in  a  
m e e tin g  o f th e  N a tio n a l C rim e  P re v e n tio n  an d  P riv a c y  C o m p a c t C o u n c il. S t a f w ill 
p re se n t a  s ta tu s  re p o rt o n  th e  N a tio n a l C rim in a l H is to ry  Im p ro v e m e n t P ro g ra m  an d  
c r im in a l reco rd  im p ro v e m e n t e fo rts . A tten d ees  w ill in c lu d e  re p re se n ta tiv es  o f f e d e ra l
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a n d  s ta te  c rim in a l a n d  n o n c rim in a l ju s tic e  a g en c ie s .

O n  M ay  1 7 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  w ill p re -te s t th e  2006 Census of Law
Enforcement T ra in ing  Academies d a ta  co lle c tio n . T h is  su rv e y  w ill co lle c t d a ta  on
p e rso n n e l, fa c ilitie s  an d  re so u rces , tra in e e s , an d  tra in in g  c u rric u la  o f l a w  en fo rcem en t
a c a d e m ies  in  th e  U n ite d  S ta te s . S e lec tiv e  f in d in g s  fro m  th is  d a ta  c o lle c te d  w ill in c lu d e
tra in in g  issu e s , tra in in g  p o lic ie s  a s  it  re la te s  to  te rro rism , c o m m u n ity  p o lic in g , a n d  rac ia l 
p ro filin g .

R een try
O n  M ay  1 7  in  F a irfa x , V A , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) D irec to r  H e rra iz  w ill
sp e a k  to  c o u n ty  ex e c u tiv e s  ab o u t O JP  a n d  B JA  re e n try  in itia tiv e s  a t th e  O p p o rtu n itie s ,
A lte rn a tiv e s , a n d  R eso u rc e s  (O A R ) o fF a ir f a x  C o u n ty , In c . 35th A n n iv e rsa ry  C e leb ra tio n , 
R e c o g n itio n  a n d  V o lu n tee r  A w a rd s  C e rem o n y .

T rib a l
O n  M ay  1 7  in  K esh e n a , W I, B u re a u  o f J u s t ic e  A ss is ta n c e  s t a f w ill p a rtic ip a te  in  th e  L aw  
E n fo rc e m e n t C o o p e ra tiv e  Ju risd ic tio n a l M ee tin g  fo r  N o rth e a s t W isc o n s in . H o s ted  b y  th e  
M en o m in e e  In d ia n  T rib e  a n d  fu n d ed  th ro u g h  B J A 's  In d ian  A lc o h o l an d  S u b s ta n c e  A b u se  
P ro g ra m , re p re se n ta tiv e s  o f B J A 's  te c h n ic a l a ss is tan ce  p a rtn e r , F o x  V a lle y  T ech n ica l
C o lle g e , w ill c o o rd in a te  th is  m e e tin g  fo r  tr ib a l, s ta te , a n d  lo ca l o f ic ia ls  to  b e tte r  b rid g e
th e  g ap  b e tw een  tr ib a l a n d  n o n trib a l g o v e rn m en ts  a n d  e n h an ce  lin e s  o fc o m m u n ic a tio n  to  
h e lp  re so lv e  is su e s  th a t m ay  a rise  in  W is c o n s in 's  ju s tice  sy s tem s.

T ech n o lo g y
O n  M ay  1 6  in  W ash in g to n , D C , th e  N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  w ill h o s t a  m ee tin g  
o f D O J 's  T ech n o lo g y  P o licy  C o u n c il (T P C ) o n  th e  to p ic  o f f e d e ra l  g o v e rn m e n t p ro g ram s 
fo r  e x p lo s iv e  an d  im p ro v ise d  e x p lo s iv e  d ev ice s  (IE D s) te c h n o lo g ie s . In  th e  1 9 9 0 s , the
A tto rn e y  G e n e ra l fo rm ed  th e  T P C  to  p ro v id e  a  fo ru m  fo r fe d e ra l a g en c ie s  in v o lv e d  in  th e  
re sea rch  an d  d ev e lo p m e n t o f l a w  e n fo rc e m en t te ch n o lo g y  to  sh a re  th e ir  p ro g ram  
in fo rm a tio n . T h e  T P C  p ro v id es  a n  o p p o rtu n ity  fo r  m e m b e r ag e n c ie s  to  lev e ra g e  p ro jec ts  
in  an  a tte m p t to  av o id  d u p lica tio n  o f e fo rt a n d  to  m a x im iz e  th e  re tu rn  o n  in v es tm en t.
T h e  D ep u ty  A tto rn e y  G e n e ra l se rv es  a s  th e  T P C  ch a ir  a n d  N IJ  is  th e  C o u n c il 's  E x ecu tiv e  
A g e n t. T o p ic  a re a s  fo r  th e  m e e tin g s , w h ich  o c c u r ev e ry  th ree  o r  fo u r  m o n th s , a re  
n o m in a te d  b y  T P C  m em b ers .

T H IS  W E E K

* L a w  E n fo rcem en t
O n  M ay  1 3  in  A le x a n d ria , V A , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a ley  w ill a d d re ss  the  
N a tio n a l P o lice  S u rv iv o rs  C o n fe re n c e , sp o n so re d  b y  C o n c e rn s  o fP o l ic e  S u rv iv o rs . 
B u re a u  o f J u s t ic e  A ss is ta n c e  C o u n se l to  th e  D irec to r  H o p e  Jan k e  w ill o fe r  a  se ss io n  to  
p a rtic ip an ts  o n  th e  P u b lic  S a fe ty  O f ic e r s ' B en e fits  P ro g ram .
* M iss in g  C h ild ren
O n  M ay  1 0  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p a rtic ip a te  in
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th e  M iss in g  C h ild re n 's  C o n g re ss io n a l B reak fa s t.

D N A
O n  M ay  1 1 -1 3  in  B o s to n , M A , N a tio n a l In s titu te  o f J u s t ic e  A c tin g  D irec to r  S c h m itt w ill 
g iv e  re m a rk s  a t th e  D N A  F in g e rp rin tin g  an d  C iv il L ib e rtie s  N a tio n a l S y m p o s iu m , w h ich  
is  th e  cu lm in a tio n  o f a  th ree -y ea r N IH -fu n d e d  p ro jec t th a t h a s  b ro u g h t to g e th e r ex p e rts
fro m  a  v a rie ty  o fd is c ip l in e s  an d  p e rsp e c tiv e s  to  s tu d y  th e  im p a c t o f fo re n s ic  D N A
co lle c tio n , d a ta b a n k in g , a n d  u se  o n  c iv il lib e rtie s . T h e  sy m p o siu m  a lso  w ill h ig h lig h t
a re a s  o fc o n s e n s u s  a n d  c o n tro v e rsy  w ith  re g a rd  to  th is  im p o rta n t is su e . T h e  re su lts  o f th e  
th re e -y e a r p ro je c t w ill b e  d isse m in a te d , a lo n g  w ith  p re se n ta tio n s  b y  a  facu lty  o fe x p e r ts ,  
m a n y  o f w h o m  h av e  w o rk e d  w ith  th e  A m e ric a n  S o c ie ty  o f L a w , M e d ic in e , an d  E th ic s  on  
th is  p ro jec t fo r  th e  p a s t th ree  y ea rs .

V ic tim s
O n  M ay  1 0 -1 2  in  P o rtla n d , O R , O f ic e  fo r  V ic tim s  o fC r im e  s t a f w ill p ro v id e  o p en in g
re m a rk s  a t th e  N a tio n a l S A N E  (S e x u a l A ssa u lt N u rse  E x a m in e r)  C o o rd in a to r
S y m p o siu m .

S ta tis tic s
O n  M ay  1 1  in  W ash in g to n , D C , B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) D irec to r  S e d g w ic k  w ill 
a tte n d  a  m e e tin g  o f th e  C o m m itte e  o n  N a tio n a l S ta tis tic s . A tten d ees  w ill in c lu d e  th e  U .S . 
C h ie fS ta t is t ic ia n  an d  th e  h e a d s  o f a l l  fe d e ra l s ta tis tic a l a g en c ie s .

O n  M ay  8  in  C la rk sb u rg , W V , B u re a u  o f J u s t ic e  S ta tis tic s  s t a f m e t w ith  re p re sen ta tiv es
o f th e  F B I 's  C rim in a l Ju s tic e  In fo rm a tio n  S e rv ic e s  D iv is io n  to  d isc u ss  c rim in a l h is to ry
re c o rd s  q u a lity  re sea rch  an d  th e  p o te n tia l fo r  e x p en d in g  e le c tro n ic  ac c e ss  to  re c o rd s  to
fa c ilita te  rec id iv ism  an a ly se s .

G ra n ts  W o rk sh o p
O n  M ay  9  in  N ew  O rlean s , L A  a t th e  N a v ig a tin g  th e  F ed e ra l F u n d in g  P ro c e ss : F ed e ra l
G ran ts  A p p lica tio n  T ra in in g  W o rk sh o p , sp o n so red  b y  th e  D e p a r tm e n t 's  Ju stice
M a n a g e m e n t D iv is io n  an d  O fic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u en cy  P rev en tio n
(O JJD P ), D e p u ty  A ss is tan t A tto rn e y  G en e ra l H a g y  g av e  o p e n in g  re m a rk s , a n d  O f ic e  fo r 
V ic tim s  o fC r im e  D e p u ty  D irec to r  G ree n h o u se  p a rtic ip a te d  o n  a  p a n e l. O JJD P  
A d m in is tra to r  F lo re s  se rv ed  a s  c o -h o s t w ith  D r. P a u l C o rts , D irec to r , JM D . M r. F lo re s  
a n d  D r. C o rts  p ro v id e d  w e lc o m in g  an d  c lo s in g  re m a rk s , re sp e c tiv e ly . T h e  g o a l o f th e  
w o rk sh o p  w a s  to  p ro m o te  a  b e tte r  u n d e rs tan d in g  o f th e  fe d e ra l g ran ts  ap p lic a tio n  p ro cess  
w h ile  b u ild in g  a  re p re se n ta tiv e  p o o l o fa p p l ic a n ts  to  b e tte r  se rv e  th e  n a tio n .
R ep re se n ta tiv e s  o fc o m m u n ity -b a se d , fa ith -b ased , an d  n o n p ro f ito rg a n iz a tio n s , in c lu d in g  
p rim a rily  n o n -C h ris tian  fa ith s ; in d e p e n d e n t, secu la r, a n d  fa ith -b ased  c o lleg es  an d  
u n iv e rs itie s ; a n d  fe d e ra l a g en cy  re p re se n ta tiv es  p a rtic ip a ted .

D ru g  C o u rts
O n  M ay  9  in  L as  V eg as , N V  a t th e  G rad u a ted  S a n c tio n s  in  Ju v en ile  Ju s tic e  N a tio n a l
T ra in in g  C o n fe re n c e , sp o n so re d  b y  th e  O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u en cy

3

D O J _ N M G _  0159516



P re v e n tio n  (O JJD P ) a n d  th e  N a tio n a l C o u n c il o f J u v e n i le  a n d  F am ily  C o u rt Ju d g es ,
O JJD P  D e p u ty  A d m in is tra to r  R o b e rts  w ill g iv e  lu n ch eo n  re m a rk s  re g a rd in g  th e  d ru g
co u rt m o v e m e n t w ith  e m p h a s is  o n  ju v e n ile  an d  fam ily  d ru g  c o u rts . M s. R o b e rts  a lso  w ill 
em p h a s iz e  th e  im p o rta n c e  o fa p p ro p r ia te  in c e n tiv e s  an d  sa n c tio n s  to  e fe c tiv e ly  
im p le m e n t th e  d ru g  co u rt s tra teg y .

J u s tic e  In fo rm a tio n
O n  M ay  7 -9  in  P h ila d e lp h ia , P A , B u reau  o f J u s t ic e  A ss is tan ce  (B JA ) s t a f w ill a tte n d  th e  
" In te llig en t T ran sp o rta tio n  S o c ie ty  o fA m e r ic a "  m e e tin g , w h ich  is  b e in g  h o sted  b y  B J A 's  
te c h n ic a l a ss is tan ce  p a rtn e r , th e  In te g ra te d  Ju s tic e  In fo rm a tio n  S y s te m s  In s titu te . T h e
m e e tin g  w ill b rin g  to g e th e r re p re se n ta tiv e s  o f f e d e ra l ,  s ta te , an d  lo c a l ag e n c ie s , tran s it
a u th o ritie s , sy s te m s  in te g ra to rs , an d  p u b lic  sa fe ty  o f ic ia ls  to  d isc u ss  tra n sp o rta tio n  sa fe ty  
a n d  secu rity .

J u v e n ile  J u stice
O n  M ay  8  in  W ash in g to n , D C , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n
(O JJD P ) A d m in is tra to r  F lo re s  ad d re sse d  th e  m em b ers  o f th e  F ed e ra l A d v iso ry  C o m m ittee  
o n  Ju v e n ile  Ju s tic e , c re a te d  b y  th e  O JJD P  A c t to  a d v ise  th e  A d m in is tra to r . M r. F lo re s  
g a v e  an  o v e rv iew  o fO J J D P  p rio ritie s , th e  W h ite  H o u se  In itia tiv e  o n  H e lp in g  A m e ric a 's  
Y o u th  (H A Y ), an d  th e  H A Y  C o m m u n ity  G u id e .

L A S T  W E E K

* P ro je c t S a fe  N e ig h b o rh o o d s
O n  M ay  2 -4  in  D e n v e r, C O , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld , B u re a u  o f J u s t ic e
A ss is ta n c e  (B JA ) D irec to r  H e rra iz , a n d  O f ic e  o f J u s t ic e  P ro g ram s (O JP ) s t a f
p a rtic ip a ted  in  th e  2 0 0 6  P ro jec t S a fe N e ig h b o rh o o d s  (P S N ) C o n fe ren ce . O n  M a y  3 ,
A ss is ta n t A tto rn e y  G e n e ra l S ch o fie ld  p a rtic ip a te d  o n  a  p an e l o f f e d e ra l  p re se n te rs . B JA
D ire c to r  H e rra iz  an d  O JP  s t a f p resen ted  b re a k o u t se ss io n s  o n  b es t p ra c tic e s , c r im e
p re v e n tio n  in itia tiv e s , an d  o th e r re la te d  e fo rts . T h e  c o n fe re n ce  w as  d es ig n ed  to  p ro v id e  
to o ls  to  h e lp  P S N  g ra n te e s , P S N  ta sk  fo rce  m e m b e rs , an d  d ec is io n  m a k e rs , an d  a llo w  
th em  to  sh a re  s tra te g ie s  to  fu rth e r  th e ir  e fo rts  in  c o m b a tin g  g u n  c rim e . M o re  th a n  1 ,2 0 0  
p eo p le  a tten d ed .

* J u v e n ile  J u stice
O n  M ay  4  in  B o s to n , M A , A ss is tan t A tto rn e y  G e n e ra l S c h o fie ld  ad d re sse d  a  p len a ry
se ss io n  o f th e  B o y s  a n d  G irls  C lu b s  o f A m e r ic a 's  C e n ten n ia l N a tio n a l C o n fe ren ce . O n
M ay  5 , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P re v e n tio n  A d m in is tra to r  F lo re s
p re se n te d  a t a  w o rk sh o p  th a t in c lu d ed  in fo rm a tio n  o n  h o w  th is  n ew  c en tu ry  o f s e rv ic e
p ro v id e s  an  o p p o rtu n ity  to  e x p a n d  B o y s  an d  G irls  C lu b s ' sp h e re  o f in f lu e n c e . A tten d ees  
le a rn e d  e fec tiv e  s tra te g ie s  to  tak e  th e  p ro v e n  B o y s  an d  G ir ls  C lu b  y o u th  d ev e lo p m en t 
p h ilo so p h y  b ey o n d  th e  C lu b  w a lls  an d  in to  co m m u n itie s  ac ro ss  A m e ric a . M r. F lo re s  a lso  
d iscu ssed  th e  H e lp in g  A m e r ic a 's  Y o u th  In itia tiv e  to o l a n d  h o w  C lu b s  can  u se  it  to  b e tte r  
id e n tify c o m m u n ity  re so u rces .
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sp o n so re d  b y  th e  C o rp o ra tio n  fo r  N a tio n a l an d  C o m m u n ity  S e rv ice . T h e  C o rp o ra tio n  an d  
M E N T O R  (T h e  N a tio n a l M e n to rin g  P a rtn e rsh ip )  re le a se d  th e  f in d in g s  o f tw o  m a jo r 
re sea rch  rep o rts  o n  v o lu n te e rs  an d  m en to rin g . T h e  rep o rts  in d ica te  th a t, w h ile  th e  n u m b er 
o fm e n to r s  h a s  g ro w n , th e re  is  s till a  su b s ta n tia l g a p  b e tw een  th e  n u m b e r o fv o lu n te e r  
m e n to rs  a n d  y o u n g  p eo p le  w h o  c o u ld  b e n e f i tf ro m  a  m e a n in g fu l c o n n ec tio n  to  a  ca rin g  
ad u lt. T h e  re se a rc h  a lso  h ig h lig h ts  fin d in g s  o n  th e  ch a ra c te ris tic s  o fv o lu n te e r s  w h o  a re  
in v o lv ed  w ith  m en to rin g .

O n  M ay  3  in  W ash in g to n , D C , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n
A d m in is tra to r  F lo re s  p a rtic ip a te d  in  a  n e w s  co n fe re n ce  re g a rd in g  m en to rin g  issu es ,

* S ta tis tic s
O n  M ay  2 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  re le a se d  Loca l Po lice Departments, 2003 and
S heriffs ' O ffices 2003 , w h ic h  p re sen ts  d a ta  co llec ted  fro m  a  re p re se n ta tiv e  sam p le  o f lo c a l  
p o lic e  d e p a rtm e n ts  a n d  s h e r i fs '  o f ic e s  n a tio n w id e  o n  a  v a rie ty  o f a g e n c y  ch a rac te ris tic s  
b a se d  o n  th e  2 0 0 3  L aw  E n fo rc e m e n t M a n a g e m e n t a n d  A d m in is tra tiv e  S ta tis tic s  su rv ey . 
N a tio n a l e s tim a te s  a re  p ro v id e d  fo r  su ch  issu e s  a s  s t a f an d  f in a n c ia l re so u rces ,
te c h n o lo g ie s  a n d  e q u ip m e n t in  u se , an d  p o lic ie s  an d  p ra c tic e s  o f th e  ag e n c ie s  o n  a  w id e
a rra y  o f l a w  e n fo rc e m en t a n d  a d m in is tra tiv e  co n c e rn s . T h e  s tu d y  fo u n d  th a t a s  o f J u n e
2 0 0 3 , lo c a l p o lice  d e p a rtm e n ts  h ad  ab o u t 5 8 1 ,0 0 0  fu ll- tim e  e m p lo y ees , in c lu d in g  ab o u t
4 5 2 ,0 0 0  sw o rn  p e rso n n e l. S h e r i fs '  o f ic e s  h ad  ab o u t 3 3 0 ,0 0 0  fu ll- tim e  e m p lo y ees  an d
a b o u t 1 7 4 ,0 0 0  sw o rn  p e rso n n e l. F o r lo c a l p o lice  em p lo y m e n t, th is  re p re se n te d  an
in c re a se  o f a b o u t  1 1 ,0 0 0  sw o rn  an d  a b o u t 4 ,0 0 0  n o n sw o rn  em p lo y e e s  s in c e  2 0 0 0 .
S h e r i fs '  o f ices  h a d  an  in c re a se  o f a b o u t  9 ,5 0 0  sw o rn  an d  2 6 ,9 0 0  n o n sw o rn  e m p lo y ees .
R a c ia l an d  e th n ic  m in o ritie s  c o m p rised  2 3 .6  p e rcen t o f fu l l - t im e  sw o rn  lo ca l p o lice
p e rso n n e l an d  1 8 .8  p e rcen t o f fu l l - t im e  sw o rn  s h e r i fs '  o f ic e  p e rso n n e l in  2 0 0 3 . T h ese
a re  in c rea se s  f ro m  1 4 .6  p e rc e n t an d  1 3 .4  p e rc e n t, re sp e c tiv e ly , in  1 9 8 7 .

O n  A p ril 3 0 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  re lea sed  Justice Expenditure and
Employment in  the U nited States, 2003 , w h ich  p ro v id e s  se lec ted  d a ta  fro m  th e  U .S .
C e n su s  B u re a u 's  A n n u a l G en e ra l F in an ce  a n d  E m p lo y m e n t S u rv e y s . D a ta  p re sen ted
in c lu d e  p o lice  p ro te c tio n , ju d ic ia l an d  le g a l se rv ic e s , an d  co rrec tio n s  e x p e n d itu re  an d
em p lo y m e n t fo r  fe d e ra l, s ta te , an d  lo c a l g o v e rn m e n t in  2 0 0 3  a n d  n a tio n a l tre n d  d a ta  fo r
1 9 8 2  to  2 0 0 3 . E x p e n d itu re  d a ta  a re  p ro v id e d  fo r  f isc a l y e a r 2 0 0 3 ; em p lo y m e n t an d
p a y ro ll d a ta  a re  fo r  th e  m o n th  o f M a r c h  2 0 0 3 . T h e  re p o rt c o m p a re s  ju s tic e  e x p en d itu re  to  
sp e n d in g  fo r  o th e r g o v e rn m e n ta l se rv ic e s  an d  an a ly z e s  tren d s  in  ju s tice  sp e n d in g  an d  
em p lo y m e n t. I t a lso  p re se n ts  p e r  ca p ita  e m p lo y m en t d a ta  re la tiv e  to  o th e r s ta te  an d  
g o v e rn m e n t se rv ic e s , a s  w e ll a s  p e r  cap ita  e x p en d itu re  d a ta  b y  g o v e rn m e n ta l fu n c tio n . 
T h e  s tu d y  fo u n d  th a t in  2 0 0 3 , th e  U .S . sp e n t a  re c o rd  $ 1 8 5  b illio n  fo r  p o lice  p ro tec tio n , 
co rre c tio n s , an d  ju d ic ia l an d  le g a l a c tiv itie s . E x p en d itu re s  fo r  o p e ra tin g  th e  N a tio n 's  
ju s tic e  sy s tem  in c reased  fro m  a lm o s t $ 3 6  b illio n  in  1 9 8 2  to  m o re  th a n  $ 1 8 5  b illio n  in  
2 0 0 3 , an  in c re a se  o f 4 1 8  p e rcen t. L o ca l g o v e rn m e n ts  fu n d ed  n ea rly  h a l f o f a l l  ju s tice  
sy s te m  ex p e n se s . A n o th e r 3 3  p e rcen t o f d i r e c t  ju s tice  fu n d in g  c a m e  fro m  th e  s ta te s .
T o ta l ju s tice  e x p en d itu re s  c o m p rise d  ab o u t 7 .2  p e rcen t o f a l l  s ta te  an d  lo c a l p u b lic
ex p e n d itu re s  in  2 0 0 3 . C o m p ared  to  ju s tice  e x p e n d itu re s , s ta te  a n d  lo c a l g o v e rn m en ts
co n tin u e d  to  sp en d  a lm o s t fo u r tim es  a s  m u ch  o n  e d u c a tio n , tw ic e  a s  m u c h  o n  p u b lic
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w e lfa re , an d  ro u g h ly  an  e q u a l a m o u n t o n  h o sp ita ls  an d  h ea lth ca re .

O n  A p ril 2 7 , th e  B u reau  o f J u s t ic e  S ta tis tic s  (B JS ) re le a se d  th e  2006 Survey of Law
Enforcement Gang U n its  so lic ita tio n . B JS  is  seek in g  a  d a ta  co lle c tio n  a g e n t to  o b ta in
in fo rm a tio n  ab o u t th e  o p e ra tio n s , w o rk lo ad , p o lic ie s , an d  p ro c e d u re s  o f g a n g  u n its  in
la rg e  la w  e n fo rc e m en t ag e n c ie s  ( th o se  h av in g  1 0 0  o r m o re  o f ic e rs ) . F o r th e  p u rp o se  o f  
th e  s tu d y , a  "g a n g  u n it"  is  d e fin e d  a s  a  sp ec ia l u n it s t a fed  w ith  fu ll- tim e  p e rso n n e l, w h o se  
p rim ary  fo cu s  is  g an g  a c tiv ity  an d  th e  law  e n fo rc e m en t re sp o n se  to  g an g s .

T rib a l
O n  M ay  4 -6  in  W a sh in g to n , D C , th e  O f ic e  fo r  V ic tim s  o f C r im e  (O V C ) h e ld  th e  firs t
N a tio n a l V ic tim s  o f C r im e  A c t (V O C A ) T rib a l V ic tim  A ss is ta n c e  an d  C o m p en sa tio n
C o n fe re n c e . A b o u t 6 0  tr ib a l v ic tim  ad v o c a te s , tr ib a l g o v e rn m e n t o f ic ia ls , an d  V O C A
sta te  a d m in is tra to rs  p a rtic ip a te d  to  d isc u ss  e fo rts  to  im p ro v e  co lla b o ra tio n  b e tw een  s ta te s  
a n d  tr ib e s  w o rk in g  to  se rv e  A m e ric a n  In d ia n  an d  A la sk a  N a tiv e  v ic tim s  o fc r im e .  O n  
M ay  4 , O V C  D ire c to r  G illis  g a v e  w e lc o m in g  re m a rk s , an d  o n  M a y  5 , A ss is tan t A tto rn ey  
G e n e ra l S c h o fie ld  g a v e  lu n ch eo n  rem ark s .

O n  M ay  5 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  re le a se d  th e  2 0 0 6  T rib a l C rim in a l H is to ry
R e c o rd  Im p ro v e m e n t P ro g ra m  so lic ita tio n . B JS  p lan s  to  co n tin u e  th e  su p p o rt to  fed e ra lly  
re c o g n iz e d  tr ib e s  a n d  s ta te  c rim in a l re c o rd s  rep o s ito rie s  to  p ro m o te  p a rtic ip a tio n  in  an d  
im p ro v e  in fo rm a tio n  sh a rin g  am o n g  tr ib a l, s ta te , a n d  n a tio n a l c rim in a l re c o rd s  sy s tem s.

L a w  E n fo rcem en t
O n  M ay  4 -6  in  N e w  Y o rk , N Y  a t th e  S e rg e a n ts  B e n e v o le n t A sso c ia tio n  M a jo r C itie s
C o n fe re n c e , B u re a u  o f J u s t ic e  A ss is ta n c e  (B JA ) D ire c to r  H e rra iz  g a v e  re m a rk s  o n  O JP
a n d  B JA  p rio ritie s  an d  in itia tiv e s . N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  A ss is ta n t D irec to r
M o rg a n  p re sen ted  o n  N IJ  tech n o lo g y  in  reg a rd s  to  p e rso n  p ro te c tio n  e q u ip m e n t. T h e
S e rg e a n ts  B e n e v o le n t A sso c ia tio n  is  c o m p rised  o f a b o u t  1 0 ,0 0 0  ac tiv e  a n d  re tired
se rg e a n ts  o f th e  N e w  Y o rk  C ity  P o lice  D ep a rtm en t.

O n  M ay  3  in  B ru n sw ick , G A , B u re a u  o f J u s t ic e  A ss is ta n c e  D irec to r  H e rra iz  a tte n d e d  th e  
F e d e ra l L aw  E n fo rc e m e n t T ra in in g  C e n te r  A d v iso ry  C o m m ittee  to  th e  O f ic e  o f S ta te  an d  
L o c a l T ra in in g  m ee tin g  to  d isc u ss  O JP  a n d  B JA  la w  e n fo rc e m en t in itia tiv e s  an d
p ro g ra m s. D irec to r  H e rra iz  rep re sen ted  A ss is ta n t A tto rn e y  G e n e ra l S ch o fie ld  w h o  is  the  
co -c h a ir  o f th e  c o m m itte e .

O n  M ay  1 -2  in  L o s  A n g e le s , C A , B u re a u  o f J u s t ic e  A ss is ta n c e  s t a f p a rtic ip a te d  in  th e
In te rn a l A fa irs  W o rk in g  G ro u p  m e e tin g  to  le a rn  o fp ro m is in g  p ra c tic e s  u sed  in  th e
in te rn a l a fa irs  u n its  o f 1 2  o f th e  la rg es t p o lic e  d e p a rtm e n ts  in  th e  U n ite d  S ta te s .

In fo rm a tio n  T ech n o lo g y
O n  M ay  3 -5  in  C h ic a g o , IL , B u re a u  o f J u s t ic e  S ta tis tic s  s t a f a tte n d e d  a  co n fe re n ce  o f th e  
C e n su s  B u re a u 's  f ie ld  su p e rv iso ry  s t a f to  d isc u ss  c h a n g e s  in  in te rv ie w in g  a n d  p ro cess in g  
o f d a ta  re la ted  to  th e  c o n v e rs io n  o f th e  N a tio n a l C rim e  V ic tim iza tio n  S u rv e y  fro m  a  p ap er
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an d  p e n c il su rv ey  to  an  a u to m a ted  su rv ey  c o n d u c ted  u s in g  c o m p u te r-
a ss is te d  in te rv iew in g .

O n  M ay  3  in  P a ris , F ra n c e , B u re a u  o f J u s t ic e  S ta tis tic s  s t a f p re se n te d  in fo rm a tio n  o n  th e  
N a tio n a l C o m p u te r  C rim e  S ecu rity  S u rv ey  a t th e  O rg a n iz a tio n  fo r  E co n o m ic  
C o o rd in a tio n  an d  D e v e lo p m e n t A n n u a l M ee tin g . T h e  m e e tin g  w a s  h e ld  to  p re se n t th e  
la te s t s ta tis tic s  an d  m e th o d o lo g ie s  re la tin g  to  in fo rm a tio n  an d  co m m u n ic a tio n  tech n o lo g y  
to  in te rn a tio n a l re sea rch ers .

C rim e  P reven tio n
O n  M ay  2  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  p ro v id e d  c lo sin g
re m a rk s  a t th e  A n n u a l Je rry  L e e  C rim e  P rev en tio n  S y m p o s iu m , sp o n so red  b y  the
U n iv e rs ity  o fP e n n s y lv a n ia  a n d  th e  U n iv e rs ity  o fM a ry la n d . N a tio n a l In s titu te  o f J u s t ic e  
A ss is ta n t D irec to r  F e u c h t p a rtic ip a te d  a s  a  d iscu ssan t o n  a  p a n e l reg a rd in g  th e  
m e taan a ly s is  o f re s e a rc h  o n  p o lice  re sp o n ses  to  s tre e t- le v e l d ru g  m ark e ts .

F a ith -b a sed
O n  M ay  2  in  P o to m ac , M D  a t th e  m e e tin g  o f th e  N a tio n a l N e tw o rk  o fY o u th  M in is tr ie s '
(N N Y M ) Y o u th  M in is try  E x ecu tiv e  C o u n c il, O f ic e  o f J u v e n i le  Ju s tice  a n d  D e lin q u en cy  
P re v e n tio n  (O JJD P ) A d m in is tra to r  F lo re s  p ro v id e d  re m a rk s  c o m m e n d in g  th is  O JJD P  
g ran tee  fo r  its  o u treach  to  fa ith -b ased  g ro u p s  to  m en to r a t-risk  y o u th  an d  fo r  its
d ev e lo p m e n t o f a  m e n to r rec ru itm en t k it.

Id e n tity  T h eft
O n  M ay  2  in  W ash in g to n , D C , O f ic e  fo r  V ic tim s  o f C r im e  s t a f p a rtic ip a te d  in  a  m ee tin g  
o f th e  F ed e ra l In te ra g e n cy  W o rk in g  G ro u p  o n  Id en tity  T h e ft. P re sen ta tio n s  w e re  m ad e  o n  
th e  s ta tu s  o fe -A u th e n tic a tio n  an d  e -S ig n a tu re , th e  F T C 's  n ew  id e n tity  th e f ta n d  o u treach  
re so u rc e s  ("D e te r , D e tec t, an d  D e fe n d "), an d  b y  th e  B u re a u  o f J u s t ic e  S ta tis tic s  reg a rd in g  
th e ir  n ew  b u lle tin  Iden tity  Theft, 2004 .

J u s tic e  In fo rm a tio n
O n  M ay  1  in  A le x a n d ria , V A , B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) D ire c to r  S e d g w ic k  an d
s t a f m e t w ith  T o m  C h arro n , E x ecu tiv e  D irec to r  o f th e  N a tio n a l D is tr ic t A tto rn e y s '
A sso c ia tio n  to  d isc u ss  ju s tic e  in fo rm a tio n  n eed s  am o n g  s ta te  co u rt p ro se c u to rs  a n d  the
re lea se  o f B J S 's  2 0 0 5  rep o rt o n  th e  c h a rac te ris tic s  an d  w o rk lo ad s  o f th e  n a tio n 's
p ro se c u to rs ' o f ic e s .
P riso n  R a p e
O n  M ay  1  in  P ittsb u rg h , P A  a t th e  N a tio n a l Ju v en ile  C o rrec tio n s  a n d  D e ten tio n
A d m in is tra to rs  F o ru m , B u re a u  o f J u s t ic e  S ta tis tic s  s t a f p a rtic ip a te d  in  a  p an e l titled ,
" Im p lem en tin g  th e  P riso n  R ap e  E lim in a tio n  A c t D a ta  C o llec tio n s  in  Ju v en ile  F a c ili t ie s -A  
S ta tu s  R ep o rt f ro m  th e  B u re a u  o f J u s t ic e  S ta tis tic s ."

V ic tim s
O n  M ay  1  in  R o ck v ille , M D , O f ice  fo r  V ic tim s o fC r im e  (O V C ) D irec to r  G illis  g av e  
w e lc o m in g  rem ark s  at a m ee tin g  o f s t a f f ro m  sev en  O V C -fu n d e d  sites u n d e r th e  U rb an
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L O N G -R A N G E  E V E N T S

O n  M ay  2 2  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  th e
k ey n o te  lu n ch eo n  ad d re ss  a t th e  N a tio n a l C h ild re n 's  A llian ce  L e a d e rsh ip  C o n fe ren ce .

O n  M ay  2 2  in  W ash in g to n , D C , B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) D irec to r  S e d g w ic k  an d  
s t a f w ill a tten d  a  m e e tin g  w ith  Ju s tic e  R esea rch  an d  S ta tis tic s  A sso c ia tio n  (JR S A ) s t a f  
a n d  th e  JR S A  E x ecu tiv e  C o m m itte e  to  d iscu ss  B JS  p ro g ra m s an d  p rio ritie s .

O n  M ay  2 3  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill te s t ify b e fo re  
th e  H o u se  C o m m itte e  o n  G o v e rn m e n t R e fo rm , S u b co m m ittee  o n  C rim in a l Ju s tic e , D ru g  
P o lic y , a n d  H u m an  R e so u rc e s  h e a rin g  o n  th e  B y rn e  Ju s tic e  A ss is ta n c e  G ran t P ro g ram
a n d  H ig h  In ten s ity  D ru g  T r a f ick in g  A re a s  P ro g ram . S h e  w ill d iscu ss  O J P 's  co m m itm en t 
to  c o m b a tin g  su b s ta n c e  ab u se .

O n  M ay  2 3  in  W ash in g to n , D C , B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) D irec to r  S e d g w ic k  an d  
s t a f w ill a tten d  a  Ju s tic e  R esea rch  an d  S ta tis tic s  A sso c ia tio n  (JR S A )/B JS -sp o n so red  
ro u n d ta b le  d iscu ss io n  o f c r im e  a n d  th e  m ed ia .

H ig h  C rim e  N e ig h b o rh o o d  In itia tiv e . E ach  o f th e s e  s ite s  is  im p le m e n tin g  a
co m p re h e n s iv e  p la n  fo r  m ee tin g  th e  n e e d s  o f c r im e  v ic tim s in  a  ta rg e t n e ig h b o rh o o d .

O n  M ay  2 3  in  L in th icu m  H e ig h ts , M D , O f ic e  fo r  V ic tim s  o fC r im e  D ire c to r  G illis  w ill 
g iv e  re m a rk s  a t th e  H o p e  II  G ra n te e s  M ee tin g , sp o n so re d  b y  th e  M a ry la n d  C rim e  
V ic tim s ' R e so u rc e  C en te r.

O n  M ay  2 4  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill c h a ir  th e  n ex t 
m e e tin g  o f th e  A M B E R  A le rt W o rk in g  G ro u p .

O n  M ay  2 5  in  W ash in g to n , D C , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p a rtic ip a te  in
th e  N a tio n a l M iss in g  C h ild re n 's  D ay  C e rem o n y . A lso  o n  M ay  2 5  in  A rlin g to n , T X ,
O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n  A d m in is tra to r  F lo re s  w ill p ro v id e  
re m a rk s  a t th e  M iss in g  C h ild re n 's  D ay  e v e n t c o m m e m o ra tin g  A m b e r H ag e rm an , th e  
y o u n g  g irl fo r  w h o m  th e  A M B E R  A le rt p ro g ram  w as  n a m e d . M r. F lo re s  w ill co m m en d  
th e  s tro n g  su p p o rt o f l a w  e n fo rc e m en t p ro fe ss io n a ls  ac ro ss  th e  c o u n try  w h o  g en e ro u sly  
g iv e  o f th e i r  tim e  an d  e fo rts  to  th e  A M B E R  A le rt p ro g ra m . H e  a lso  w ill em p h asize  
D O J 's  s tro n g  co m m itm e n t to  k eep in g  th e  n a tio n 's  ch ild ren  s a f e a n d  w ill g iv e  an  o v e rv iew  
o f th e  A tto rn e y  G e n e ra l 's  P ro je c t S a fe C h ild h o o d  In itia tiv e . A t b o th  e v e n ts , th e  U .S . 
P o s ta l S e rv ice  w ill u n v e il a n d  issu e  a  co m m e m o ra tiv e  s ta m p  h o n o rin g  th e  A M B E R  A le rt 
p ro g ram .

O n  M ay  2 5  in  C h icag o , IL , D ep u ty  A ss is ta n t A tto rn e y  G en e ra l H ag y  w ill p a rtic ip a te  in
th e  Ju s tic e  P a n d e m ic  S y m p o siu m .

O n  M ay  3 1  in  S an  Jo se , C A , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l D a le y  w ill sp eak  a t th e
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S ilic o n  V a lley  In te rn e t C rim es  A g a in s t C h ild re n  C o n fe ren ce .

O n  M ay  3 1 -Ju n e  2  in  T em p e , A Z , th e  O f ic e  fo r  V ic tim s  o fC r im e  w ill h o s t th e  an n u a l
T rib a l V ic tim  A ss is ta n c e  C o n fe re n c e . A b o u t 3 0  A m erican  In d ia n  a n d  A la sk a  N a tiv e
tr ib e s  w ill a tten d  th e  c o n fe re n ce , w h ic h  w ill fo cu s  o n  im p ro v in g  co lla b o ra tio n  b e tw een
trib a l law  e n fo rc e m en t an d  T rib a l V ic tim  A ssis tan ce  g ra n t p ro g ram s.

In  M a y  2 0 0 6 , th e  B u reau  o f J u s t ic e  S ta tis tic s  (B JS ) is  sch ed u led  to  re le a se  Prison and Ja il 
Inmates at M idyear 2005 , w h ic h  p re sen ts  d a ta  o n  p riso n  an d  ja il in m a te s , co llec ted  fro m  
N a tio n a l P riso n e r S ta tis tic s  co u n ts  an d  th e  C e n su s  o f J a i l  In m a te s  2 0 0 5 . T h is  an n u a l
re p o rt p ro v id e s  fo r  ea c h  S ta te  a n d  th e  F ed e ra l sy s te m , th e  n u m b e r o f in m a te s  a n d  th e
o v e ra ll in c a rc e ra tio n  ra te  p e r  1 0 0 ,0 0 0  re s id e n ts . I t  o fe rs  tren d s  s in c e  1 9 9 5  an d
p e rc e n ta g e  c h a n g e s  in  p riso n  p o p u la tio n s  s in c e  m id y ea r an d  y e a ren d  2 0 0 4 . T h e  m id y ea r 
re p o rt p re se n ts  th e  n u m b e r o f p r is o n  in m a te s  h e ld  in  p riv a te  fac ilitie s  a n d  th e  n u m b e r o f  
p riso n e rs  u n d e r 1 8  y e a rs  o f a g e  h e ld  b y  S ta te  co rre c tio n a l a u th o ritie s . I t in c lu d e s  to ta l
n u m b e rs  fo r  p riso n  a n d  ja il in m a te s  b y  g e n d e r, race , a n d  H isp a n ic  o rig in  a s  w e ll a s  co u n ts  
o f j a i l  in m a te s  b y  c o n v ic tio n  s ta tu s  a n d  c o n fin em en t s ta tu s . T h e  re p o rt a lso  p ro v id es  
fin d in g s  o n  ra ted  c a p ac ity  o f lo c a l  ja ils , p e rcen t o f c a p a c i ty  o ccu p ied , a n d  c a p ac ity  ad d ed .

In  M a y  2 0 0 6 , th e  B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) is  sc h ed u led  to  re lea se  C haracteristics  
of D rive rs  Stopped by Police, 2002 , w h ic h  p re sen ts  d a ta  o n  th e  n a tu re  an d  c h a rac te ris tic s  
o f t r a f ic  s to p s , a s  c o lle c te d  in  th e  2 0 0 2  P o lice  P u b lic  C o n ta c t S u rv ey , a  su p p le m e n t to  th e  
N a tio n a l C rim e  V ic tim iz a tio n  S u rv ey . D e ta ile d  d e m o g ra p h ic  in fo rm a tio n  is  p re sen ted  o n  
th e  1 6 .8  m illio n  d riv e rs  s to p p ed  b y  p o lice  in  2 0 0 2 . T h e  re p o rt p ro v id e s  s ta tis tic s  ab o u t
v a rio u s  o u tco m es  o f t r a f ic  s to p s , in c lu d in g  sea rc h e s  c o n d u c ted  b y  p o lice , tic k e ts  issu ed
to  d riv e rs  s to p p e d  fo r  sp e e d in g , a rre s ts  o f s to p p e d  d riv e rs , a n d  p o lice  u se  o f f o r c e  d u rin g
a  t r a f ic  s to p . T h e  re p o rt a lso  d isc u sse s  th e  re lev an ce  o f th e  su rv ey  fin d in g s  to  th e  issu e
o f r a c ia l  p ro filin g  an d  p ro v id e s  c o m p a ra tiv e  a n a ly s is  w ith  p rio r  su rv ey  f in d in g s .

O n  Ju n e  1  in  M iam i, F L , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill g iv e  lu n ch eo n
k e y n o te  re m a rk s  a t th e  N a tio n a l C o n fe re n c e  o n  P rev en tin g  C rim e  in  th e  B lack
C o m m u n ity . O n  Ju n e  2 , O f ic e  fo r  V ic tim s  o f C r im e  D irec to r  G illis  w ill g iv e  rem ark s .
O n  Ju n e  2  in  A lb u q u e rq u e , N M , D ep u ty  A ss is ta n t A tto rn e y  G e n e ra l H ag y  w ill g iv e
re m a rk s  a t th e  N a tio n a l A sso c ia tio n  o f S ta te  A lc o h o l an d  D ru g  A b u se  D irec to rs
co n fe ren ce .

O n  Ju n e  2  in  W ash in g to n , D C , O f ic e  o f J u v e n i le  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n
A d m in is tra to r  F lo re s  w ill c h a ir  th e  q u a rte rly  m e e tin g  o f th e  C o o rd in a tin g  C o u n c il on
Ju v e n ile  Ju s tic e  an d  D e lin q u e n c y  P rev en tio n .

O n  Ju n e  5 -6  in  In d ia n a p o lis , IN , A ss is ta n t A tto rn e y  G en e ra l S ch o fie ld  w ill p a rtic ip a te  in  
th e  H e lp in g  A m e ric a 's  Y o u th  In itia tiv e  ev en t.

O n  Ju n e  8 -9  in  T a m p a , F L , D e p u ty  A ss is tan t A tto rn e y  G e n e ra l D a le y  w ill sp e a k  a t th e
re g io n a l co ld  ca se  tra in in g  fo r  in v e s tig a to rs  to  so lv e  c o ld  c a se s  u s in g  D N A  tech n o lo g y .
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T h is  tra in in g  is  p a rt o f th e  P re s id e n t 's  D N A  In itia tiv e .

O n  Ju n e  1 2 -1 3  in  D en v e r, C O , N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  A c tin g  D irec to r  S ch m itt 
w ill m a k e  o p e n in g  rem ark s  a t N I J 's  T e rro rism  R esea rch  S y m p o siu m . T h e  sy m p o s iu m  is  
N I J 's  f irs t c o n fe re n ce  fo r  s ta te  an d  lo c a l law  e n fo rc e m en t p rac titio n e rs  fo cu sed
e x c lu s iv e ly  o n  te rro rism  re sea rch .

O n  Ju n e  2 2  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G e n e ra l D a le y  w ill ad d re ss  th e  
A m e ric a n  P ro fe ss io n a l S o c ie ty  o n  A b u se  o fC h ild re n .

O n  Ju ly  2 -7  in  B o s to n , M A  a t th e  In te rn a tio n a l A sso c ia tio n  fo r  Id e n tif ic a tio n  co n fe ren ce , 
N a tio n a l In s titu te  o f J u s t ic e  s t a f w ill p ro v id e  a  b rie fin g  o n  th e  s ta tu s  o f th e  F a s t C ap tu re  
In itia tiv e  fo r  B io m e tric s .

O n  Ju ly  1 2 -1 4  in  D a lla s , T X , O f ic e  fo r  V ic tim s  o f C r im e  D ire c to r  G illis  w ill g iv e
re m a rk s  a t th e  7 th A n n u a l G u lfS ta te s  V ic tim  W itn e ss  C o n fe ren ce  sp o n so re d  b y  th e  U .S .
A tto rn e y 's  O f ic e s  o fA la b a m a , F lo rid a , G e o rg ia , L o u is ian a , M iss iss ip p i, an d  T ex as .

O n  Ju ly  1 4  in  N ash v ille , T N , D e p u ty  A ss is ta n t A tto rn ey  G en e ra l D a le y  w ill g iv e  rem ark s  
a t th e  N a tio n a l F o ren s ic  S c ie n c e  A c ad em y  g rad u a tio n .

O n  Ju ly  1 7 -1 9  in  W a sh in g to n , D C , th e  N a tio n a l In s titu te  o f J u s t ic e  (N IJ)  w ill h o s t th e
2 0 0 6  N IJ  C o n fe re n c e , fo rm erly  k n o w n  a s  th e  A n n u a l R esea rch  an d  E v a lu a tio n
C o n fe re n c e . F o r 1 4  y ea rs , N I J 's  a n n u a l co n fe re n ce  h as  b ro u g h t to g e th e r c rim in a l ju s tice  
sc h o la rs , p o lic y m a k e rs , a n d  p rac titio n e rs  a t th e  lo ca l, s ta te , an d  fe d e ra l lev e ls  to  sh a re  th e  
m o s t recen t fin d in g s  fro m  th e  re se a rc h  an d  e v a lu a tio n  f ie ld . T h is  y e a r 's  co n fe ren ce
m a rk s  th e  firs t y e a r in  w h ic h  th e  sc ien ce  a n d  tech n o lo g y  f ie ld s  w ill p a rtic ip a te . T h e  2 0 0 6  
N IJ  C o n fe ren ce  w ill p ro v id e  e m p h a s is  o n  th e  b e n e fits  to  re se a rc h e rs  an d  p rac titio n e rs  
w h o  w o rk  to g e th e r to  m ak e  e fec tiv e  ev id e n c e -b ase d  p o lic ie s  an d  p ra c tic e s . T h e  B u reau  
o f J u s t ic e  A ss is ta n c e  w ill sp o n so r an d  h o s t se v e ra l p an e l d isc u ss io n s  a t th e  co n fe ren ce .

O n  Ju ly  1 7 -1 9  in  A lb u q u e rq u e , N M , O JP  w ill sp o n so r th e  N a tio n a l A M B E R  A le rt
C o n fe re n c e . A ss is ta n t A tto rn ey  G en e ra l S ch o fie ld  w ill p a rtic ip a te .

O n  Ju ly  2 6 -2 8  in  P a lm  S p rin g s , C A , th e  G an g  R e s is ta n c e  E d u c a tio n  a n d  T ra in in g
(G .R .E .A .T .)  C o n fe re n c e , "G .R .E .A .T . an d  B e y o n d : P re v e n tin g  G a n g s  an d  Y o u th
V io le n c e  in  A m e ric a 's  C o m m u n itie s ,"  w ill tak e  p lace . T h e  B u re a u  o f J u s t ic e  A ss is tan ce  
is  h e lp in g  to  o rg an ize  th is  y e a r 's  tra in in g  th a t w ill ad d re ss  th e  n eed s  o f in d iv id u a ls  
cu rre n tly  im p lem en tin g  G .R .E .A .T . an d  th o se  w h o  w an t to  b eco m e  in v o lv e d  w ith  th e  
p ro g ram .

O n  S e p te m b e r 6 -8  in  A tla n ta , G A , th e  N a tio n a l In s titu te  o f J u s t ic e ,  th e  D H S  S c ie n c e  an d  
T ech n o lo g y  D ire c to ra te , an d  th e  D o D  O f ic e  o f th e  A ss is ta n t S ec re ta ry  o fD e fe n s e  fo r 
H o m e la n d  D efen se  w ill co -h o st th e  A n n u a l T e c h n o lo g ie s  fo r  C ritic a l In c id en t
P re p a re d n e ss  C o n fe re n c e  an d  E x p o s itio n . T h e  co n fe re n ce  w ill b rin g  to g e th e r m o re  th an
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1 ,2 0 0  s ta te  an d  lo c a l re sp o n d e rs  fro m  a  v a rie ty  o f p u b l ic  sa fe ty  d isc ip lin e s  to  sh o w  th em  
th e  la te s t in  re sp o n se  te c h n o lo g ie s  an d  to  p ro v id e  an  o p p o rtu n ity  fo r  p a rtic ip a tio n  in  
d isc u ss io n s  w ith  n a tio n a l an d  in te rn a tio n a l ex p e rts .

O n  S e p te m b e r 1 7 -2 1  in  S e a ttle , W A , th e  O f ic e  fo r  V ic tim s  o f C r im e  w ill sp o n so r th e
N a tio n a l A sso c ia tio n  o f C r im e  V ic tim  C o m p e n sa tio n  B o a rd s  C o n fe ren ce .

O n  O c to b e r 1 2 -1 3  in  D en v e r, C O , th e  B u re a u  o f J u s t ic e  S ta tis tic s  (B JS ) w ill sp o n so r th e  
B JS /Ju s tic e  R esea rch  a n d  S ta tis tic s  A sso c ia tio n  a n n u a l co n fe ren ce .

• O n  O c to b e r 12-14 in  N ew p o rt, R I, th e  O ffice  fo r V ic tim s  o f  C rim e  w ill sp o n so r the  
N a tio n a l A sso c ia tio n  o fV O C A  A ssis tan ce  A d m in is tra to rs  C o n fe ren ce  th a t w ill p ro v id e  
tra in in g  to  p o licy m ak e rs , m an ag ers , an d  s t a f o f s ta te  V O C A  a ss is tan ce  ad m in is tra tiv e  
a g en c ie s .

• O n  D e c e m b e r 7 -9  in  P a lm  S p rin g s , C A  o n  th e  A q u a  C a lien te  R ese rv a tio n , th e  O f ice  fo r 
V ic tim s  o fC r im e  w ill sp o n so r th e  N a tio n a l In d ia n  N a tio n s  C o n fe ren ce .

D IV IS IO N /C O M P O N E N T  C O N T A C T
C y b e le  D a ley , D e p u ty  A ss is ta n t A tto rn e y  G en e ra l, O JP , an d  A c tin g  D irec to r, O f ice  o f  
C o m m u n ica tio n s
2 0 2 /3 0 7 -5 9 3 3
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Moschella, W illiam

From:

Sent:

To:

Subject:

M oschella, W illiam

Tuesday, May 09, 2006 5:24 PM

Gorsuch, Neil M _______________

Re: Letter from ABA 3ras Sen Ar e n Sneezer Regard ng
Privilege W aiver

We probably should brie f his s ta ff because I bet he would take the ABA's position.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel; McCallum, Robert (SMO); Tenpas, Ronald J (ODAG); Elston, M ichael (ODAG); Fisher, 
Alice; Friedrich, M atthew ; M oschella, W illiam ; Seidel, Rebecca 
CC: McIntosh, Brent; Cook, Elisebeth C; Oldham, Jeffrey L 
Sent: Tue May 09 10:08:16 2006
Subject: Re: Letter from ABA 3res dent^^^^^^^^^to Sen. Ar en Specter Regard ng 3r v ege Wa ver

Jeff Oldham raises the  good question w hether we have any idea where Sen Specter is on th is issue and 
what the chances are th a t he m ight seek to  do something leg is la tive ly. Adding W ill and Rebecca.

......Original M essage------
From: Brand, Rachel
To: McCallum, Robert (SMO); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Elston, M ichael (ODAG);
Fisher, Alice; Friedrich, M atthew
CC: McIntosh, Brent; Cook, Elisebeth C
Sent: Tue May 09 16:01:04 2006
Sunject: :'W: Letter from ABA 3ras dent^^^^^^^^^to Sen. Ar en Sneezer Regard ng 3r age We ver 

Thought you might want to see this letter.

A; my ::e ta < as- 'week to tne ABA group tnat was n town to onoy the Congress.,^^^^^^Hmade 
some pretty scathing remarks about DOJ's "corrosive" policy on atto rney-c lien t privilege neTore 
launching into a very gracious introduction of me.

Sent: Tuesday, M ay 09, 2006 3:56 PM

D O J _ N M G _  0159526



S-_io iecz: : 'W: Lener from ABA Pres Sen. Aren S nee ter Regarding Pr •■•■ ege Wa ver
Importance: Low

Attached s a copy of toe e tte r tnat ABA 3res d e n t ^ ^ ^ ^ ^ ^ ^ ^ ^ s e n t  to Senate Jud c ary C o n n  ttee
Chairman Arlen Specter today as a fo liow -up  to the ir m eetingon T la y  3, 2006 (along w ith m y ^ ^ ^ ^  

transmittal e-mail to Senator Specter's Chief of Staff below), in the attached letter. President 
provides the additional in form ation regarding erosion of the a tto rney-clien t privilege tha t Sen. Specter 
requested during the meeting and he re iterates the ABArs earlier request th a t the Senate Judiciary 
Committee hold a hearing on th is general subject in the near future.

Regards,

Senior Legislative Counsel 
American Bar Association 
Governmental Affairs O ffice 
740 15th Street, N.W.

>
> May 9, 2006
>
> W illiam  Reynolds
> Chief of Staff and Communications D irector > to  Sen. Arlen Specter > United States Senate > 
W ashington, D.C. 20510
>
> Dear Mr. Reynolds:
> ______________
> Attached is a le tte r from  our p r e s i d e n t , t o  S e n ^ ^ ^
> Specter regarding the ir meeting on May 3, 2006. In th is letter,
J ^ ^ ^ ^ th a n k s  Sen. Specter fo r the m eeting and provides additional > inform ation regarding 

government-coerced waiver of the a tto rney-clien t > privilege th a t the Senator requested. Please give a 
copy of th is > le tte r to Sen. Specter. Also, please forward a copy o f the le tte r to > the tw o s ta ff people 
who attended the  m eeting, M ichael O 'N e ill and > Hannibal Kemerer. By copy of this e-m ail, I am 
providing copies of > th is le tte r to the other ccs listed at the end o f the letter, other > than Mr. O 'Neill 
and Mr. Kemerer.
>
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> Thank you very much for your assistance. If you have any questions, > please le t me know.
>
> Sincerely,
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject:
Importance:

Gunn, Currie (SMO)
Tuesday, May 9, 2006 5:31 PM
Gorsuch, Neil M
Pls call Mike Elston when you have an opportunity. 
High
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Roehrkasse, Brian

From:

Sent:

To:

Subject:

Attachments:

Roehrkasse, Brian

Tuesday, May 09, 2006 6:21 PM

Scolinos, Tasia; M acklin, Kristi R; Gorsuch, Neil M; 'Erin_E._Healy@who.eQp.gov'

Fw: DOJ's Neil Gorsuch
tm p .h tn n

Is the accurate? Kristi te lls  me it  is happening tom orrow...

Sent from  my BlackBerry w ire le ss  Handheld

......Original M essage------
From:
To: R o e n ^ a s s e H in a ^ ^ ^

Sent: Tue May 09 18:05:38 2006
Subject: DOJ's Neil Gorsuch

Brian,
As you 'll recall, you helped me on Mar. 20 about Neil Gorsuch, principal 

deputy to the associate attorney general, when I wrote a story th a t he was a 
top candidate for the  10th U.S. C ircuit Court of Appeals in Denver.

As you know, the President today nominated him fo r the court.
Can you or Mr. Gorsuch's s ta ff please help me get an in terview  w ith  him? 

Failing that, how about a statem ent from  him? I'm on im m ediate deadline for 
tom orrow 's papers. .

' ■: " ■ is email duplicates a phone msg I le ft fo r u a few  mins, ago.) /s /|

Denver federal courts (10th C ircuit
and U.S. Dist. Court) reporter for:
Reuters
and for daily newspapers in Pueblo,
Oklahoma City, Tulsa,
Salt Lake City and Topeka
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Brian.
As you II recall you helped me on Mar 20 about Neil Gorsuch principal deputy to the associate attorney general 

when I wrote a story that he was a top candidate for the 10th U S Circuit Court of Appeals in Denver
As you know, the President today nominated him for the court
Can you or Mr Gorsuch's staff please help me get an inter/iew with him? Failing that how about a statement from 

him? I'm on immediate deadline for tomorrow's papers.
email duplicates a phone msg I left for u a few mins ago.)

Denver federal courts (10th Circuit 
and U S Dist Court) reporter for 
Reuters
and for daily newspapers in Pueblo 
Oklahoma City, Tulsa,
Salt Lake City and Topeka
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Roehrkasse, Brian

From:

Sent:

To:

Cc:

Subject:

Attachments:

Roehrkasse, Brian

Tuesday, May 09, 2006 6:26 PM

rErin_E._Healy@who.eop.gov’ ; Macklin, Kristi R; Gorsuch, Neil M; M oscheila,
W illiam

Scolinos, Tasia

Fw: DOJ’s Neil Gorsuch

tm p.htm

Not sure why A llard 's s ta ff wants to jump the gun.

Actually, my info comes from the office of the senior senator from  Colorado, 
Wayne Allard, the  only Republican senator from  Colo. That office to ld  me it 
is im m inently issuing a press release about the President’s nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
Allard s office, l rm expecting the W hite House to post its announcement at 
any tim e now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov writes:

I am unaware of any announcement made today by the W hite House. Do you a 
copy of that?

D O J _ N M G _  0159532

mailto:Brian.Roehrkasse@usdoj.gov


Actually, my info comes from the office of the senior senator from Colorado, Wayne Allard the only Republican 
senator from Cole That office told me it is imminently issuing a press release about the President's nomination of 
Gorsuch

Could you perhaps ask Mr Gorsuch or his staff? In view of the info from Allard's office I m expecting the White 
House to post its announcement at anytime now.

In a message dated 5/9/2006 4 17:30 P M. Mountain Daylight Time Brian Roehrkasse@usdoj.gov writes:

I am unaware of any announcement made today by the White House Do you a copy of that?
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Scolinos, Tasia

From:

Sent:

To:

Subject:

Scolinos, Tasia

Tuesday, May 09, 2006 6:29 PM

Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; Macklin, Kristi R; Gorsuch, Neil 
M; M oschella, W illiam  

RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit for his 
nom ination . . .

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
To: 'Erin_E._Healy@ who.eop.gov'; M acklin, Kristi R; Gorsuch, Neil M; M oschella, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.

Sent from my BlackBerry W ireless Handheld

......Original Message-
Froml 

To: Roehrkasse, Brian

Sent: Tue May 09 18:22:08 2006 
Subject: Re: DOJ's Neil Gorsuch

Actually, my info comes from the office of the senior senator from  Colorado, 
Wayne Allard, the  only Republican senator from  Colo. That office to ld  me it 
is im m inently issuing a press release about the President’s nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
Allard s office, I'm expecting the W hite House to post its announcement at 
any tim e now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov writes:

I am unaware of any announcement made today by the W hite House. Do you a 
copy of that?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 09, 2006 6:44 PM 

Moschella, W illiam

to  Sen. Arlen Specter RegardingRe: Letter from  ABA Presiden 
Privilege W aiver

Agreed

......Original Message------
From: M oschella, W illiam
To: Gorsuch, Neil M
Sent: Tue May 09 17:23:40 2006
Sunjeez: Re: Lezzer from ABA 3res d e n z ^ ^ ^ ^ ^ ^ ^ ^ H z o  Sen A.r en Sneezer Regard ng Jr v ege W'a ver

We probably should brie f his s ta ff because I bet he would take the ABArs position.

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel; McCallum, Robert (SMO); Tenpas, Ronald J (ODAG); Elston, M ichael (ODAG); Fisher, 
Alice; Friedrich, M atthew ; M oschella, W illiam ; Seidel, Rebecca 
CC: McIntosh, Brent; Cook, Elisebeth C; Oldham, Jeffrey L 
Sent: Tue May 09 16:08:16 2006
S.injeez: Re: Lezzer from ABA 3ros d e n z ^ ^ ^ ^ ^ ^ ^ ^ ^ z o  Sen Ar en Sneezer Regard ng 3r y ege W'a yer

Jeff Oldham raises the good question w hether we have any idea where Sen Specter is on th is issue and 
what the chances are th a t he m ight seek to  do something leg is la tive ly. Adding W ill and Rebecca.

......Original M essage------
From: Brand, Rachel
To: McCallum, Robert (SMO); Tenpas, Ronald J (ODAG); Gorsuch, Neil M; Elston, M ichael (ODAG);
Fisher, Alice; Friedrich, M atthew
CC: McIntosh, Brent; Cook, Elisebeth C
Sent: Tue May 09 16:01:04 2006
Sunjeez: :W: Lezzer from ABA 3nes denz^^^^^^^^Hzo Sen A.r en Sneezer Regard ng 3r y ege W;a yer

Thought you m ight want to see th is le tter.

4 - . - d l >  l - v . - * -
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r t i  r i y  H iL ie  Ldifs. i a b i  w e t ;  is. lu m e  r t u ^ .  g r o u p  t r i a l  w a i  ir i t o w n  lu i u u u y  ltit± v u r i . t , r e h h i a u e  

some pretty scathing remarks about DOJ's "corrosive'1 policy on atto rney-c lien t privilege before 
launching into a very gracious introduction of me.

-Original Message

Sent: Tuesday, M ay 09, 2006 3:56 PM 
To :|

Subject: FW: Letter from  ABA Presiden| 
importance: Low

ma :o l

to Sen. Arlen Specter Regarding Privilege W aiver

Aicacned s a cooy of me ecier m a: ABA 3res den: sen: :o Senate ..id  cam- Committee
Chairman Arlen Specter today as a fo llow -up to the ir meeting on M ay 3, 2006 (along w ith m y _ ^ ^ ^ ^  
transm itta l e-mail to  Senator Specter's Chief of Staff below), in the attached letter, P r e S 'd e n iU J j  

provides the additional in form ation regarding erosion of the a tto rney-clien t privilege th a t Sen. Specter 
requested during the meeting and he re iterates the ABA's earlier request th a t the Senate Judiciary 
Committee hold a hearing on th is general subject in the near future.

Regards,

Senior Legislative Counsel
American Bar Association
Governmental A ffa irs  O ffice
740 15th Street, N.W.
W ashington, D.C. 20005

telephone) ~ (202) 662-1762 (fax) email:

>

> Specter Regarding Privilege W aiver
>
> May 9, 2006
>
> W illiam  Reynolds
> Chief of Staff and Communications D irector > to  Sen. Arlen Specter > United States Senate > 
W ashington, D.C. 20510
>
> Dear Mr. Reynolds:
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> Attached is a Setter from  our president,!
> Soever regarding the ir meeting on May 3, 200G. In th is S e t te r ,^ ^ |
;^ ^ ^ ^ | th a n k s  Sen. Specter fo r the m eeting and provides additional > inform ation regarding 

government-coerced waiver of the a tto rney-clien t > privilege th a t the Senator requested. Please give a 
copy of th is > le tte r to Sen. Specter. Also, please forw ard a copy o f the le tte r to > the tw o s ta ff people 
who attended the m eeting, M ichael O 'N eill and > Hannibal Kemerer. By copy of th is e-m ail, I am 
providing copies of > th is Setter to the other ccs listed at the end o f the Setter, other > than Mr. O 'Neil! 
and Mr. Kemerer.

to Sen.

> Thank you very much fo r your assistance. if  you have any questions, > please le t me know.
>
> Sincerely,

>
> «attycS ientpriv issue(aba!ettertosenspecter,m ay9,200G ).pdf»
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, May 9, 2006 6:52 PM

To: Scolinos, Tasia; Roehrkasse, Brian; ‘Erin_E,._Healy@who,eop.govr; M acklin, Kristi
R; M oschella, W illiam

Subject: Re: DOJ's Neil Gorsuch

I am sitting in 23b (yes, a middle seat) on a plane th a t ju s t landed in Chicago and have no idea 
wheiher I've seen non nated or no;. Les-e rahrenkopf at the wh n ay  you need t for
your own backgrd info, OL? has my questionna re. If you need me. my ce ' Sorry for being a
burden on OPA. Lord knows you have enough real work to do.

......Original M essage------
From: Scolinos, Tasia
To: Roehrkasse, Brian; 'Erin_E._Hea!y@ who.eop.govr; Macklin, Kristi R; Gorsuch, Neil M; Moschella, 
W illiam
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit for his 
nom ination . . .

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
To: Erin_£._Heaiy@ who.eop.gov1; M acklin, Kristi R; Gorsuch, Neil M; M oschella, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.

Sent from my BlackBerry W ireless Handheld

......Original Message-
From:l 

To: Roehrkasse, Brian

Sent: Tue May 09 18:22:08 2006 
Subject: Re: DOJ's Neil Gorsuch

+i------„ r  +L,,
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M L L U d iiy ,  m y  i m u  L u r n t b  i i o m  i r i t :  u i i i L t :  u i  t r i e  b e u i u i  b e r id tU F  i i u i i i  L-uiurduur 
Wayne Allard, the only Republican senator from  Colo. That office to ld  me it 
is im m inently issuing a press release about the President's nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
A llard 's office, I'm expecting the W hite House to post its announcement at 
any tim e now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov w rites:

I am unaware of any announcement made today by the W hite House. Do you a 
copy of that?
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Roehrkasse, Brian

From:

Sent:

To:

Subject

Roehrkasse, Brian

Tuesday, May 09, 2006 6:56 PM 

Gorsuch, Neil M; Scolinos, Tasia 

Re: DOJ's Neil Gorsuch

You’re never a burden on OPA. W e're jus t try ing to figure out w hat we're going to do when you're gone.

Sent from  my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M
To: Scolinos, Tasia; Roehrkasse, Brian; ’Erin_E._Healy@ who.eop.gov’ ; Macklin, Kristi R; M oschella, 
W illiam
Sent: Tue May 09 18:52:07 2006
Subject: Re: DOJ's Neil Gorsuch

I am s itting in 23b (yes, a middle seat) on a plane th a t ju s t landed in Chicago and have no idea whether 
I've been nominated or not. Les e ^ahrenkopf at the wh may you need't for your own
backgrd info, OLP has my questionnaire, f you need me, my cell is ^ ^^^^H t-u rry  for being a burden 
on OPA. Lord knows you have enough real work to do.

......Original Message------
From: Scolinos, Tasia
To: Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; Macklin, Kristi R; Gorsuch, Neil M; Moschella, 
W illiam
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit for his 
nom ination . . .

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
To: 'Erin_E._Healy@ who.eop.gov‘ ; M acklin, Kristi R; Gorsuch, Neil M; M oschella, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ’s Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.
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Actually, my info comes from the office of the senior senator from Colorado*, 
Wayne Allard, the only Republican senator from  Colo. That office to ld  me it 
is im m inently issuing a press release about the President's nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
A llard 's office, I'm expecting the W hite House to post its announcement at 
any tim e now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov writes:

I am unaware of any announcement made today by the W hite House. Do you a 
copy of that?
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Roehrkasse, Brian

From:

Sent:

To:

Subject

Roehrkasse, Brian

Tuesday, May 09, 2006 6:56 PM

Gorsuch, Neil M

Re: DOJ's Neil Gorsuch

And congratulations by the way! Very well deserved.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M
To: Scolinos, Tasia; Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; Macklin, Kristi R; M oscheila, 
W illiam
Sent: Tue May 09 18:52:07 2006
Subject: Re: DOJ's Neil Gorsuch

I am s itting in 23b (yes, a middle seat) on a plane th a t ju s t landed in Chicago and have no idea whether 
I've been nominated or noi. Leslie Fahrenkopf a; the wh may f you need it for your own
backgrd info, OLP has my questionnaire, f you need me, my cell is^^^^^H Sorry for being a burden 
on OPA. Lord knows you have enough real work to do.

......Original M essage------
From: Scolinos, Tasia
To: Roehrkasse, Brian; 1 Erin_E._Healy@who.eop.gov'; Macklin, Kristi R; Gorsuch, Neil M; Moscheila, 
W illiam
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit for his 
nom ination . . .

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
To: 1 Erin_E._Hea!y@who.eop.gov1; M acklin, Kristi R; Gorsuch, Neil M; M oscheila, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.
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Sent from  my BiackBerry W ireless Handheld

......Original M essage------

To: R o e n ^ a s s e ^ n a ^ ^ ^

S e n t ^ u ^ a ^ m s S l S  2006

Subject: Re: DOJrs Neil Gorsuch

Actually, my info comes from  the office of the senior senator from Colorado, 
Wayne Allard, the only Republican senator from  Colo. That office told me it 
is im m inently issuing a press release about the President's nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
A llard 's office. I'm expecting the W hite House to post its announcement at 
any tim e now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov writes:

I am unaware of any announcement made today by the W hite House. Do you a 
copy of that?
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Erin E .H ealy@ w ho.eop.gov

From: Erin_E._Heaiy@who.eop.gov

Sent: Tuesday, May 9, 2006 7:05 PM

To: Roehrkasse, Brian; M acklin, Kristi R; Gorsuch, Heil M; Scoiinos, Tasia; Moschella,
W illiam ; Leslie_Fahrenkopf@ who.eop.gov

Subject: RE: DOJ's Heil Gorsuch

Not yet.

......Original M essage------
From: Kristi.R.Macklin@ usdoj.gov (m ailto:Kristi.R .M acklin@ usdoj.govl 
Sent: Tuesday, M ay 09, 2006 7:04 PM 
To: Neil.Gorsuch@ usdoj.gov; Tasia.Scolinos@ usdoj.gov; 
Brian.Roehrkasse@usdoj.gov; W illiam .M oschella@ usdoj.gov; Healy, Erin E.; 
Fahrenkopf, Leslie
Subject: Re: DOJ's Neil Gorsuch

Has the nom ination gone up - I thought no?

......Original Message------
From: Gorsuch, Neil M
To: Scoiinos, Tasia; Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; 
Macklin, Kristi R; Moschella, W illiam  
Sent: Tue May 09 18:52:07 2006 
Subject: Re: DOJ's Neil Gorsuch

I am s itting in 23b (yes, a middle seat) on a plane th a t ju s t landed in chica 
whether I've been nominated or not. Leslie Fahrenkopf at the wh may know! 
your own backgrd info, OLP has my questionnaire, if  you need me, my cell is| 
burden on OPA. Lord knows you have enough real work to do.

e no idea 
if  you need it  fo r 
Sorry for being a

......Original M essage------
From: Scoiinos, Tasia
To: Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; Macklin, Kristi R;
Gorsuch, Neil M; Moschella, W illiam
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit for his 
nom ination . . .

......Original Message------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
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iu . l i ifi_t._nt;caiyttuwiiu.fc:u'p.guv , ivicicruir ir rv ibu  m, u u i i u u i ,  men ivi;
M oschella, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.

Actually, my info comes from  the office of the senior senator from Colorado, Wayne Allard, the only 
Republican senator from  Colo. That office to ld  me it  is im m inently issuing a press release about the 
President's nom ination of Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from  A llard 's office. I'm 
expecting the W hite House to post its announcement at any tim e  now.

In a message dated 5/9/200G 4:17:36 P.M. M ountain D aylight Time, 8rian.Roehrkasse@ usdoj.gov 
writes:

I am unaware of any announcement made today by the W hite House. Do you a copy of that?

A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@A@
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USDOJ- Office of Public Affairs

From:
Sent:
To:
Subject

USDOJ- Office o f Public Affairs
Tuesday, May 09, 2006 7:05PM 
USDOJ- Office o f Public Affairs 
DOJ Daily News Wrap

P U B L IC  A F F A IR S  D A IL Y  N E W S  W R A P
M a y  9 ,  2 0 0 6

C ontact: B rian R oeh rk asse , D epu ty  D irec to r, O ffice o f  Public A ffairs (2 0 2 )  5 1 4 -2 0 0 7

TOMORROW'S EXPECTED NEWS STORIES:

T e r r o r is tS u r v e illa n c e  P rogram  O P R  In v estig a tio n  (O P A )
A fter the  New York Times s to ry  w as  published in  D ecem ber 2 0 0 5 o n  the N ational Security 
A gency 's surveillance activities, num erous m em bers o f C ongress requested  that the D epartm ent 
o f  Justice 's O ffice o f P rofessional R esponsib ility  (O P R ) initiate a n  investigation . O n  F eb ruary  
1 5 ,R e p .  M aurice H inchey, D -N .Y , re leased  a  le tter to  the p ress  from  D O J sta ting  tha t O P R  
initiated an  internal inquiry in to  its  ro le  in  the N S A  surveillance  p rogram . W hen  the letter 
becam e public, D O J pub lic  affairs p rov ided  the follow ing a s  background inform ation to  
reporters: "O P R  routinely lo o k s in to  issues o f this k ind and  w ill no t b e  m aking  a  de term ination  
o n  the law fulness o f  the N S A  program , b u t ra ther w ill determ ine w hether the D epartm ent's 
law yers com plied  w ith their p rofessional ob ligations in  relation to  the program ." I t is  
anticipated  tha t O P R  m ay inform  m em bers o f  C ongress that it  will n o t conduct a n  investigation  
b ecau se  O P R  D irec to r M arshall Ja rre tt, h as  n o t b e e n  read  in to  the p rog ram  so  O P R  is  unable to  
conduct such  a n  investigation .

T a lk in g  P o in ts :
• The terrorist surveillance program  is a highly classified and exceptionally  sensitive 

in telligence-gathering  p rogram . O nly those involved in  national security  w ith a  specific 
need  to  know  a re  p rov ided  details ab o u t this classified  program .

• D O J ’s O ffice o f  P ro fe ss io n a l R e sp o n s ib ili ty  is p r in c ip a lly  resp o n sib le  for determ ining
w hether D epartm ent o f  Justice law yers ab id e  b y  their p rofessional responsib ility  under
ethical ru les governing the conduct o f law yers. T hey  do not have responsib ility  for 
determ ining w hether Executive B ranch  program s are law ful, nor do they  have general 
responsib ility  for investigating allegations o f unlaw ful conduct b y  em ployees o f federal
agencies.

• F rom  the inception, the terrorist surveillance program  has b een  subject to  extensive
oversight b o th  w ithin the E xecutive B ranch  and  C o n g ress . F ro m  the tim e o f its 
inception, lead ers  in  the C ongressional oversight com m ittees w ere  b riefed  o n  the 
program . In  addition , the  p rog ram  is  rev iew ed approxim ately  every  4 5 d a y s  to  ensure it 
is  operating  the w ay  that the  P residen t has authorized. T h a t review  includes the scrutiny
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o f  the N S A  Inspec to r G eneral, who -  unlike O P R  -  is specifically charged with
overseeing the law fulness o f  em ployees' actions in  im plem enting the agency 's p rogram s.

• The Terrorist Surveillance P rogram  is conducted in accordance  with the law and provides
a  critical too l in  the W a r o n  T erro r that saves lives and  p ro tec ts  civil liberties a t  the sam e 
tim e. I t  has long b e e n  recognized that the P resident has inherent au thority  to  conduct 
w arrantless surveillance to  gather foreign in telligence and  every  federal appella te  cou rt to  
rule o n  the question  has concluded  that the P resident has this authority  and  that it  is  
consistent w ith the C onstitu tion .

• The D epartm ent o f  Justice has b een  extrem ely forthcom ing in providing inform ation
ab o u t the legal au thorities fo r the terro rist surveillance p rogram . In  the p a s t four m onths,
w e  have p rovided  to C ongress and the A m erican public an extensive and detailed legal 
analysis about the authorities for the program  through num erous briefings w ith m em bers 
o f  C ongress; th ree congressional hearings w ith the A ttorney  G eneral; le tters and
responses to hundreds o f  written questions to C ongress; a  4 2 -p a g e  w hite p ap e r; m ultiple 
public sp eech es; an d  briefings an d  in terv iew s w ith num erous m edia  organizations.

M o u ssa o u i (O P A )
A  W ashington Post repo rte r apparently  sp o k e  to  a  ju ro r w ho p rov ided  the ju ry 's num erical 
division o n  the d ea th  penalty: 1 0 -2 , 1 0 -2 , a n d  1 1 -1 . I t is  expec ted  this s to ry  will ru n  tom orrow  
o r  Thursday. D O J d id  no t com m ent.

B A L C O  S tero id  S u b p oen as (O P A )
The San Francisco C hronic le  is  w riting a  p iece  abou t the Justice D epartm ent issuing subpoenas 
to  C hronicle  repo rte rs  in connection w ith  the  B A L C O  stero id  ca se .

T a lk in g  P o in ts :
• A s a m atter o f  bo th  internal policy and the historical record , the Justice D epartm ent

issues subpoenas to  m em bers o f the m edia to  testify infrequently  and  only w here a ll o ther 
reasonable  m eans to  ob tain  the in form ation  have b e e n  exhausted . W hile w e  a re  sensitive 
to  the m edia 's concerns w e  have a  du ty  to  the public to  so lve  crim es and  enforce  the law s 
fairly and effectively.

M ed ia  In q u iry  in to P r e sc r ip tio n  D ru g  E m erg en cy  R o o m  I n c id e n ts (D E A )
M ark  C averly , D E A  O ffice o f  D iversion  C ontro l, partic ipated  in a n  interview  w ith USA Today 
regarding increased  em ergency ro o m  m entions o f  p rescrip tion  d rug  incidents, p e r  new  num bers 
from  the  D rug  A buse  W arning N e tw o rk  (D A W N ) being re leased  tom orrow . T he interview  
focused  o n  the g row th  o f  p rescrip tion  d ru g  a b u s e  a n d  th e  d e p a r tm e n t 's  e n fo rc e m e n t effo rts. This 
s to ry  is  scheduled  to  run  tom orrow  along w ith  the re lease  o f  the D A W N  rep o rt.

F O IA  R e q u e s tR e g a r d in g  F orm er P r e s id e n tC lin to n  a n d  M o n ic a  L ew in sk y  (F B I)
F B I has p ro cessed  a  F O IA  request fo r re lease  regarding lab  inform ation and  D N A  tests  that w ere  
d o n e  o n  the d ress  in the M onica L ew insky m atter. A  review  o f the docum ents found no 
derogato ry  statem ents regarding form er P residen t C linton o r  M s. L ew insky . S o m e o f the
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in form ation  w as  re leased  previously  to  the sam e requesto r, T y  C levenger, a n  a tto rney  in
A rlington.

M ed ia  In q u iry  in to In te r n a tio n a l P o licy  I n s t i tu te o f  C ou n terterrorism  (F B I)
R ob  Schm idt o f  Bloom berg News is  w orking o n  a  sto ry  regard ing  law  enforcem ent activities
involving the In ternational Policy Institute o f  C o un terte rro rism . I t is  unclear w hen  th is s to ry  is  
scheduled  to  run.

Media Inquiry into Seattle Assistant U.S.Attorney's Murder (FBI)
A B C 's  Good M orn ing  Am erica  v isited the F B I laboratory  to  film  b -ro ll and  in terview ed S enior
S pecial A gent S haw n  V anS lyke o f  the Critical Incident R esponse  G ro u p 's  B ehavioral A nalysis
U nit regard ing  the 2 0 0 1  m urder o f  A ssistant U .S . A ttorney  Thom as W ales (Seattle  case ). The
sto ry  is  ex p ec ted  to  a ir  tom orrow  o r  T hursday m orning. B ecause  this is  a n  on-going
investigation , no explanation w as  p rov ided  to  Good M orn ing  Am erica  regard ing  the specific
exam inations that have b e e n  conducted  in  th is  ca se .

WEDNESDAY'S EXPECTED EVENTS/RELEASES:

T he A ttorney  G eneral w ill participate in  a n  Identity  T heft Event a t the W hite H ouse . Follow ing
his m eeting w ith the P residen t, the  A ttorney  G eneral w ill g ive brief rem arks a t  the  sticks
location.

R egina S chofield , A ssistant A ttorney  G eneral, O ffice o f  Justice P rogram s, w ill m ake rem arks a t 
th e  M issin g  C h ild re n 's  C o n g re ssional B reak fast. (O p en  P ress)

W a n  K im , A ssistant A ttorney  G eneral, Civil R ights D ivision, will testify b efo re  the S enate
Ju d ic ia ry  C o m m ittee  reg a rd in g  “A n  In tro d u c tio n  to  th e  E x p ir in g  P ro v is io n s  o f t h e  V o tin g  R ights 

A c t an d  L egal Issues R elating to  R eau th o r iz a tio n .”  ( O p e n  P re s s )

A lice F isher, A ssistant A ttorney  G eneral fo r the C rim inal D ivision, w ill testify b efo re  the H ouse  
G overnm ent R eform  Subcom m ittee o n  G overnm ent M anagem ent, F inance, an d  A ccountab ility , 
an d  deliver the presentation , After K a tr in a : The Role of the Departm ent o f J u s tic e  K a tr in a  F ra u d  
T a sk  F o rc e  a n d  A g e n c y  In sp ec to rs  G e n e ra l in  P reven tin g  W a s te , F ra u d , a n d  A b u se . (O pen
P ress)

R achel B rand , A ssistant A tto rney  G eneral fo r  the  O ffice o f  L egal Policy , w ill testify b efo re  th e
H ouse  In ternational R elations Subcom m ittee  o n  A frica, G lobal H um an R ights an d  In ternational
O pera tions o n  R efugee and  A sylum  issues regarding “C u rre n t I s su e s  in  U .S . R e fu g ee  P ro te c tio n  
a n d  R e se ttle m e n t.”  (O p en  P ress)

T he A ntitrust D ivision w ill partic ipate  in  a  public hearing tom orrow  regarding the p ro p o sed
F inal Judgm ents fo r the A T & T -S B C  and V erizon-M C I m ergers.

The Environm ent and  R esource  D ivision is  scheduled  to  issue  a  p ress re lease  regarding a  civil
m atter.
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Macklin, Kristi R

From:

Sent:

To:

Subject:

Macklin, Kristi R

Tuesday, May 09, 2006 7:05 PM

Gorsuch, Neil M; Scolinos, Tasia; Roehrkasse, 
Brian; 1 Erin_E._Healy@who.eop.gov'; M oschella, 
W illiam ; r Leslie_Fahrenkopf@who.ecip.gov'

Re: DOJ's Neil Gorsuch

Has the nom ination gone up - I thought no?

......Original M essage------
From: Gorsuch, Neil M
To: Scolinos, Tasia; Roehrkasse, Brian; 'Erin_E._Hea!y@ who.eop.gov'; Macklin, Kristi R; M oschella, 
W illiam
Sent: Tue May 09 18:52:07 2006
Subject: Re: DOJ's Neil Gorsuch

I am s itting in 23b (yes, a middle seat) on a plane th a t ju s t landed in Chicago and have no idea whether
If you need it  for your own 
Sorry fo r being a burden

I've been nominated or not. Leslie Fahrenkopf at the wh may know| 
backgrd info, OLP has my questionnaire, if  you need me, my ceil is 
on OPA. Lord knows you have enough real work to do.

......Original M essage------
From: Scolinos, Tasia
To: Roehrkasse, Brian; rErin_E._Healy@who.eop.gov'; Macklin, Kristi R; Gorsuch, Neil M; Moschella, 
W illiam
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit for his 
nom ination . . .

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
To: 'Erin_E._Healy@ who.eop.gov'; M acklin, Kristi R; Gorsuch, Neil M; M oschella, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.

Sent from my BlackBerry W ireiess Handheld
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Sent: Tue May 09 18:22:08 2000 
Subject: Re: DOJ's Weil Gorsuch

Actually, my info comes from  the office of the senior senator from Colorado, 
Wayne Allard, the only Republican senator from  Colo. That office to ld  me it 
is im m inently issuing a press release about the President's nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
Allard's office. I'm expecting the  W hite House to post its announcement at 
any tim e now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov w rites:

I am unaware of any announcement made today by the W hite House. Do you a 
copy of that?
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Senger, Jeffrey M

From: Senger, Jeffrey M
Sent: Tuesday, May 09, 2006 7:17 PM
To: Gorsuch, Neil M
Subject: IGrequest regarding the Patriot Reauthorization Act

N e il, R obert a ske d  m e  to  c h e ck  in  w ith  everyone to  s e e  if  y o u  ha d  an y  m a te ria ls  respons ive  to  th e  IG
req ue st th a t w as in  yo u r m a ilbo x  a  few  d a ys  ago  - th e y  w ere  a s k in g  w hethe r w e  had  any do cum e n ts
regarding the FBI's authority to obtain ex parte orders from  th e  F ore ign  In te lligence  S urve illance  C ourt for 
bu s in e ss  reco rds  and  to  is s u e  na tiona l s e c u rity  le tte rs . N one o f u s  has a n y , bu t I  w an ted  to  c h e ck  w ith  
y o u  be fore  ge ttin g  b a ck  to  the m  - d o  y o u  have any th ing?
T hanks ,
Jeff
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Roehrkasse, Brian

From:

Sent:

To:

Subject:

Attachments:

Roehrkasse, Brian

Tuesday, May 9, 2006 7:26 PM

Gorsuch, Neil M; M acklin, Kristi R; ' Erin_E._Healy@who.eop.gov'; M oscheila, 
W illiam ; Scolinos, Tasia

FW: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court o f Appeals 

tm p.htm ; Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of 
Appeals.msg

The Senator spoke directly w ith the reporter and announced N eil's nom ination.

-Original Message-
F ro m :^ ^ ^ ^ ^ H s i a ol.com [m a il io ^ ^ ^ ^ ^ B p a o l.c o m j
Sent: R ^ ^ ^ T M a y  09, 2006 7:20 J v':

To: Roehrkasse, Brian
C c :^ ^ ^ ^ ^ ^ p a o ! .c o m
Subject: Fwd: A llard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

FYI.

In a message dated 5/9/2006 5:17:03 P.M. M ountain D aylight Time, 
< a i I a rd. s e n a te . g o v w rite  s:

Contact:

May 9, 2006

SENATOR ALLARD LAUDS
NOMINATION OF NEIL GORSUCH
TO 10TH CIRCUIT COURT OF APPEALS
WASHINGTON, D.C. a?? U.S. Senator Wayne Allard (R-Colorado) said President Bush 
informed him Tuesday th a t he intends to nominate Colorado native Neil 

Gorsuch to the 10th C ircuit Court of Appeals.
a??l am pleased the W hite House has nominated someone w ith strong Colorado 
roots and impeccable credentials,a?? Senator A llard said a??He is extremely 
qualified for th is position.a??
a??Nei! Gorsuch is a to p -flig h t nominee for the appellate bench,a?? Senator 
A llard said, a??He is a fourth-generation Coloradan w ith  extensive court 
experience and the appropriate jud ic ia l temperament.a??
a??l look forward to  working w ith the W hite House to ensure th is nom ination 
moves through the Senate quickly,a?? Senator A llard added.
Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum 
laude) and holds a Doctorate in Legal Philosophy from  Oxford University. A fter
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cierking tor a U.S. Court ot Appeals Judge, he was chosen to be a law  cierk
to U.S. Supreme Court Justices Byron W hite and Anthony Kennedy. A fte r gaining
extensive experience in litiga ting  complex cases in federal court w hile in
private oractice, Mr. Gorsuch was named Principal Depu to the Associate

s the son of

a??it is critica l th a t th is position on the appeals court be filled  as soon as
possible. Mr. Gorsuch has demonstrated th a t he has tne qualifications and
experience required, and I w ill urge my Senate colleagues to confirm  this
nom ination in a tim e ly  fashion,a?? Senator A llard said
If confirmed by the U.S. Senate, Mr. Gorsuch w ill f ill the vacancy le ft by
Judge Dave Ebel.
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Mallard.senate.gov

From:

Sent:

Subject:

Attachments:

Hard.senate.gov 

Tuesday, May 9, 2006 7:15 PM

Allard Lauds Nomination of Neil Gorsuch to 10th C ircu it Court of Appeals 

tm p.htm

Contact:

M ay 9, 2006

SENATOR ALLARD LAUDS

NOMINATION OF NEIL GORSUCH

TO 10TH CIRCUIT COURT OF APPEALS

WASHINGTON, D.C. - U.S. Senator Wayne Allard (R-Colorado) said President Bush informed him 
Tuesday th a t he intends to nominate Colorado native Neil Gorsuch to the 10th C ircuit Court of Appeals.

"I am pleased the W hite House has nominated someone w ith  strong Colorado roots and 
impeccable credentia ls," Senator A llard said.
"He is extrem ely qualified for th is position."

"Neil Gorsuch is a to p -flig h t nominee for the appellate bench," Senator A llard said. "He is a fourth- 
generation Coloradan w ith  extensive court experience and the appropriate jud ic ia l tem peram ent."

"I look forward to working w ith the W hite House to ensure th is nom ination moves through the Senate 
quickly," Senator Allard added.
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Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum laude) and hoids a 
Doctorate in Legal Philosophy from Oxford University. A fte r clerking fo r a U.S. Court of Appeals Judge, 
he was chosen to be a law  clerk to U.S. Supreme Court Justices Byron W hite and Anthony Kennedy. 
A fte r gaining extensive experience in litiga ting  complex cases in federal court while in private 
practice, Mr. Gorsuch iv a y n a m e ^ P y n c in a ^ e n u t^ ^ h ^ A s s o r i^ ^ A t to m e ^ G e n e g ^ ^ h e  United 
S;a:es -e  s : ie  i

"It is critica l th a t th is  position on the appeals court be filled  as soon as possible. Mr. Gorsuch has 
demonstrated th a t he has the qualifications and experience required, and I w ill urge my Senate 
colleagues to confirm  th is nom ination in a tim e ly  fashion," Senator A llard said.

If confirmed by the U.S. Senate, Mr. Gorsuch w ill f ill the vacancy le ft by Judge Dave Ebel
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Contact:

May 9, 2006

W ASHINGTON, D.C. -  U.S. Senator Wayne Allard (R-Colorado) said President Bush informed him 
Tuesday that he intends to nominate Colorado native Neil Gorsuch to the 10th Circuit Court of Appeals.

H am pleased the White House has nominated someone with strong Colorado roots and impeccable 
credentials/ Senator Allard said. “He is extremely qualified for this position?1

“Neil Gorsuch is a top-flight nominee for the appellate bench/ Senator Allard said. “He is a fourth- 
generation Coloradan with extensive court experience and the appropriate judicial temperament?1

“I look forward to working with the White House to ensure this nomination moves through the Senate 
quickly/ Senator Allard added.

Mr. Gorsuch, a native of Denver, is a graduate o f Harvard Law School (cum laude) and holds a 
Doctorate in Legal Philosophy from Oxford University. After clerking for a U.S. Court of Appeals Judge, he 
wras chosen to be a law clerk to U.S. Supreme Court Justices Byron White and Anthony Kennedy. After 
gaining extensive experience in litigating complex cases in federal court while in private practice, Air. Gorsuch 
^ y ia m e ^ n n c io a ^ e o u ^ ^ i^ A ^ o c ia t^ A t to n ie ^ G e n e r a l  of the United States. He is the son of former

“It is critical that this position on the appeals court be tilled as soon as possible. M r. Gorsuch has 
demonstrated that he has the qualifications and experience required, and I will urge my Senate colleagues to 
confirm this nomination in a timely fashion/ Senator Allard said.

If confirmed by the U.S. Senate, Mr, Gorsuch wilt fill the vacancy left by Judge Dave Ebel.

SENATOR ALLARD LAUDS
NOMINATION OF NEIL GORSUCH

T O  10TH circuit court of appeals
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FYI

In a message dated 5/9/2006 5 17:03 IP M Mountain Daylight limel Jallard. senate gov writes

C ontact:

May 9, 2006

SENATOR ALLARD LAUDS

NOMINATION OF NEIL GORSUCH

TO 10TH CIRCUIT COURT OF APPE ALS

W ASHINGTON, D.C. -  U.S. Senator Wayne.Allard (R-Colorado) said President Bush 
informed him Tuesday that he intends to nominate Colorado native Neil Gorsuch to the 10th Circuit 

Court of Appeals.

“I am pleased the White House has nominated someone with strong Colorado roots and 
impeccable credentials/ Senator Allard said “He is extremely qualified for this position/"

LN e3 Gorsuch is a top-flight nominee for the appellate b en ch / Senator Allard said. “He is a 
fourth-generation Coloradan witli extensive court experience and the appropriate judiifial temperament.11

“I look forward to working wflh the White House to ensure this nomination moves through the 
Senate quickly/ Senator Allard added.

Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum laude) and holds a 
Doctorate in Leaal Philos oohv from Oxford Universitv. After clerkina for a U.S. Court of Aooeals
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, May 09, 2006 7:36 PM

Roehrkasse, Brian; M acklin, Kristi R; 'Erin_E._Healy@ who.eop.gov‘ ; Moschella, 
W illiam ; Scolinos, Tasia; ‘Leslie_Fahrenkopf@ who.eop.gov’

Re: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court o f Appeals

Leslie has a lis t of surrogates fo r press referrals th a t I faxed her last week. I apologize th a t I don’t  have 
it  w me here w  ail o f the approp phone nos. but you can circle up w  her. On the lis t were -

III try  to fig  up phone nos and bb them

......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M; Macklin, Kristi R; ‘Erin_E._Healy@who.eop.gov'; M oschella, W illiam ; Scolinos, 
Tasia
Sent: Tue May 09 19:25:41 2006
Subject: FW: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

The Senator spoke directly w ith the reporter and announced N eil's nom ination.

......Original Message-
Fromi 5aol.com jm a ilto  
Sent: Tuesday, M ay 09, 2006 7:20 PM 
To: Roehrkasse, Brian

5aol.com]

Cc: 5aol.com
Subject: Fwd: A llard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

FYI,
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Contact;

SENATOR ALLARD LAUDS 
NOMINATION OF NEIL GORSUCH 
TO 10TH CIRCUIT COURT OF APPEALS
WASHINGTON, D.C. a?? U.S. Senator Wayne Allard (R-Colorado) said President Bush 
informed him Tuesday th a t he intends to nominate Colorado native Neil 

Gorsuch to the 10th C ircuit Court of Appeals.
a??l am pleased the W hite House has nominated someone w ith strong Colorado 
roots and impeccable credentials,^?? Senator Allard said. a??He is extremely 
qualified fo r th is position .a??
a??Nei! Gorsuch is a to p -flig h t nominee for the appellate bench,a?? Senator 
A llard said. a??He is a fourth-generation Coloradan w ith extensive court 
experience and the appropriate jud ic ia l temperament.a??
a??l look forward to  working w ith the W hite House to ensure th is nom ination 
moves through the Senate quickly,a?? Senator A llard added,
Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law Schoo! (cum 
iaude) and holds a Doctorate in Legal Philosophy from  Oxford University. A fter 
clerking fo r a U.S. Court of Appeals Judge, he was chosen to be a law  clerk 
to U.S. Supreme Court Justices Byron W hite and Anthony Kennedy. A fte r gaining 
extensive experience in litiga ting  complex cases in federal court w hile in 
private practice, Mr. Gorsuch was named Principal Deputy to the Associate 
A ttorney General o f the United States. He is the son of

a??it is critica l th a t th is position on the appeals court be filled  as soon as 
possible. Mr. Gorsuch has demonstrated th a t he has the qualifications and 
experience required, and I w ill urge my Senate colleagues to confirm  this 
nom ination in a tim e ly  fashion,a?? Senator A llard said.
If confirmed by the U.S. Senate, Mr. Gorsuch w ill f ill the vacancy le ft by 
Judge Dave Ebel.

in a riitb b d y ,t U d l t U  □ / 3 / £ U U D  T .IV I. IV lU U E lld lll M d y ilg F lL  I IF Ilt:,

^ ^ ■ a 'a llard.senate.gov writes:
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, May 09, 2006 7:38 PM

Roehrkasse, Brian; M acklin, Kristi R; 'Erin_E._Healy@ who.eop.gov‘ ; Moschella, 
W illiam ; Scolinos, Tasia; ‘Leslie_Fahrenkopf@ who.eop.gov’

Re: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court o f Appeals

Leslie has a lis t of surrogates fo r press referrals th a t I faxed her last week. I apologize th a t I don’t  have 
it  w me here w  ail o f the approp phone nos. but you can circle up w  her. On the lis t were -

III try  to fig  up phone nos and bb them

......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M; Macklin, Kristi R; ‘Erin_E._Healy@who.eop.gov'; M oschella, W illiam ; Scolinos, 
Tasia
Sent: Tue May 09 19:25:41 2006
Subject: FW: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

The Senator spoke directly w ith the reporter and announced N eil's nom ination.

......Original Message------
F ro m ^ ^ ^ ^ ^ H ©  a ol.com jm a ilto ^ ^ ^ ^ ^ K > a o ! .c o m jJaol.com jmailtoJ
Sent: Tuesday, M ay 09, 2006 7:20 PM
To: Roehi^asse, Brian
C c : ^ ^ ^ ^ ^ ^ > aol.com

Subject: Fwd: A llard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

FYI,
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Contact;

May 9, 2006

SENATOR ALLARD LAUDS
NOMINATION OF NEIL GORSUCH
TO 10TH CIRCUIT COURT OF APPEALS
WASHINGTON, D.C. a?? U.S. Senator Wayne Allard (R-Colorado) said President Bush 
informed him Tuesday th a t he intends to nominate Colorado native Neil 

Gorsuch to the 10th C ircuit Court of Appeals.
a??l am pleased the W hite House has nominated someone w ith strong Colorado 
roots and impeccable credentials,^?? Senator Allard said. a??He is extremely 
qualified fo r th is position .a??
a??Nei! Gorsuch is a to p -flig h t nominee for the appellate bench,a?? Senator 
A llard said. a??He is a fourth-generation Coloradan w ith extensive court 
experience and the appropriate jud ic ia l temperament.a??
a??l look forward to  working w ith the W hite House to ensure th is nom ination 
moves through the Senate quickly,a?? Senator A llard added,
Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law Schoo! (cum 
iaude) and holds a Doctorate in Legal Philosophy from  Oxford University. A fter 
clerking fo r a U.S. Court of Appeals Judge, he was chosen to be a law  clerk 
to U.S. Supreme Court Justices Byron W hite and Anthony Kennedy. A fte r gaining 
extensive experience in litiga ting  complex cases in federal court w hile in
private practice, Mr. Gorsuch was named Principal Deput 
Attorney General o f the United States. He is the son of f l

• to the Associate

a??it is critica l th a t th is position on the appeals court be filled  as soon as 
possible. Mr. Gorsuch has demonstrated th a t he has the qualifications and 
experience required, and i w ill urge my Senate colleagues to confirm  this 
nom ination in a tim e ly  fashion,a?? Senator A llard said.
If confirmed by the U.S. Senate, Mr. Gorsuch w ill f ill the vacancy le ft by 
Judge Dave Ebel.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, May 09, 2006 7:41 PM

Roehrkasse, Brian; M acklin, Kristi R; 'Erin_E._Healy@ who.eop.gov'; Moschella, 
W illiam ; Scolinos, Tasia; 'Leslie_Fahrenkopf@ who.eop.gov'

Re: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court o f Appeals

Extracted nos from  the  bb -

......Original M essage------
From: Gorsuch, Neil M
To: Roehrkasse, Brian; Macklin, Kristi R; 'Erin_E,_Healy@ who.eop.gov1; M oschella, W illiam ; Scolinos, 
Tasia; ' Leslie_Fahrenkopf@ who.eop.gov'
Sent: Tue May 09 19:37:54 2006
Subject: Re: A llard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

Leslie has a lis t of surrogates for press referrals th a t I faxed her last week. I apologize th a t I don 't have 
it  w me here w all o f the approp phone nos. but you can circle up w  her. On the lis t were -

III try  to fig  up phone nos and bb them

......Original M essage------
From: Roehrkasse, Brian
t „ .  m „ : I  i , r ,  n. ' u -:„ c .,'ji, .,k„
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iu . u u t iu t n ,  l ie n  ivi, ivj^ l m if i, rs, o in_:L.__necaiyityW Fiu .eup .guv t iviu^Lnteiid, vv iiiidrn , JLUiinub,

Tasia
Sent: Tue May 09 19:25:41 2006
Subject: FW: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

The Senator spoke directly w ith the reporter and announced N eil's nom ination.

)aol.com j
......Original M essage------
F r o m ^ ^ ^ ^ ^ H s i  a ol.com [n a iito l 
Sent: R ^ ^ ^ ^ H v la y  09, 2006 7:20 PM 

To: Roehrkasse, Brian 
C c : ^ ^ ^ ^ ^ B x 'aol.com
S ub jec t^w a : A llard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

FYI.

In a message dated 5/9/2006 5:17:03 P.M. M ountain D aylight Time, 
a 11 a rd. s e n ate. g o v write s:

Contact:

May 9, 2006

SENATOR ALLARD LAUDS
NOMINATION OF NEIL GORSUCH
TO 10TH CIRCUIT COURT OF APPEALS
WASHINGTON, D.C. a?? U.S. Senator Wayne Allard (R-Colorado) said President Bush 
informed him Tuesday th a t he intends to nominate Colorado native Neil 

Gorsuch to the 10th C ircuit Court of Appeals.
a??l am pleased the W hite  House has nominated someone w ith strong Colorado 
roots and impeccable credentials,^?? Senator A llard said. a??He is extremely 
qualified for this position .a??
a??Neii Gorsuch is a to p -flig h t nominee for the appellate bench,a?? Senator 
A llard said. a??He is a fourth-generation Coloradan w ith extensive court 
experience and the appropriate jud ic ia l temperament.a??
a??l look forward to  working w ith the W hite House to ensure th is nom ination 
moves through the Senate quickly,a?? Senator A llard added.
Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum 
laude) and holds a Doctorate in Legal Philosophy from  Oxford University. A fter 
clerking for a U.S. Court of Appeals Judge, he was chosen to be a law  clerk 
to U.S. Supreme Court Justices Byron W hite and Anthony Kennedy. A fte r gaining 
extensive experience in litiga ting  complex cases in federal court w hile in 
private practice, Mr. Gorsuch was named Principal Deputy to the Associate 
A ttorney General o f the United States. He i s the son ofl

a r f l t  is critica l th a t th is position on the appeals court be fille d  as soon as 
possible. Mr. Gorsuch has demonstrated th a t he has the qualifications and 
experience required, and I w ill urge my Senate colleagues to confirm  this
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nom ination in a tim e iy  fashion,a?? Senator A llard said.
If confirmed by the U.S. Senate, Mr. Gorsuch w ill f ill the vacancy le ft by 
Judge Dave Ebel.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, May 09, 2006 7:44 PM 

Roehrkasse, Brian 

Re: 0OJrs Neil Gorsuch

Thanks! it  is great to  have someone who loves Colo as much as I do guiding me through the press 
maze!

If it  makes sense to  you, I'd like the reporters to get those contacts I sent along so they can 't only 
quote from  the ir buddies.

......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M
Sent: Tue May 09 18:56:19 2006
Subject: Re: DOJ's Neil Gorsuch

And congratulations by the way! Very well deserved.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M
To: Scolinos, Tasia; Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; Macklin, Kristi R; M oscheila,
W illiam
Sent: Tue May 09 18:52:07 2006
Subject: Re: DOJ's Neil Gorsuch

I am s itting in 23b (yes, a middle seat) on a plane th a t ju s t landed in Chicago and have no idea whether 
ve been nominated or noi. Leslie Fahrenkopf at the wh may kn o '.v ^^^^^H  f you need it for your own

backgrd info, OLP has my questionnaire, f you need me, my cell is^^^^^VSorry for being a burden 
on OPA. Lord knows you have enough real work to do.

......Original M essage------
From: Scolinos, Tasia

n „ „ k - [— fiSBS. c ui„ „ I,, j . , .,k„  , O . L-. u „ : l  h f l.  I , „ l l i i
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I U . fWfcJflF D EIcdll, CI l [ l _ L . _ n e d i y i t v  w r i u . e u f j . ^ u  V , I V I d lM lI l ,  M  l i U  n ,  U U F iU L F l, H C II  IVI, IV IU b L IltllcS ,

William
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit for his 
nom ination . . .

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
To: 'Erin_E._Healy@ who.eop.gov1; M acklin, Kristi R; Gorsuch, Neil M; Moschella, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.

Actually, my info comes from  the office of the senior senator from Colorado, 
Wayne Allard, the only Republican senator from  Colo. That office toid me it 
is im m inently issuing a press reiease about the President's nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
A llard 's office, i'm  expecting the W hite House to post its announcement at 
any tim e now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov writes:

I am unaware of any announcement made today by the W hite House. Do you a 
copy of that?
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 09, 2006 7:45 PM

Senger, Jeffrey M

Re: IG request regarding the Patriot Reauthorization Act

Not to my knowledge.

......Original M essage------
From: Senger, Jeffrey M
To: Gorsuch, Neil M
Sent: Tue May 09 19:17:04 2006
Subject: IG request regarding the Patriot Reauthorization Act

Neil, Robert asked me to check in w ith  everyone to see if  you had any m aterials responsive to the IG 
request th a t was in your m ailbox a few  days ago — they were asking w hether we had any documents 
regarding the FBI's authority to obtain ex parte orders from  the Foreign Intelligence Surveillance Court 
for business records and to issue national security letters. None o f us has any, but i wanted to check 
w ith you before getting back to them — do you have anything?
Thanks,
Jeff
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 09, 2006 7:46 PM

Macklin, Kristi Rj Scolinos, Tasia; Roehrkasse, 
Brian; 1 Erin_E._Healy@who.eop.gov'; M oschella, 
W illiam ; ' Leslie_Fahrenkopf@ who.eop.gov'

Re: DOJ's Neil Gorsuch

I ju s t picked up a vm from  Leslie th a t said they m ight try  to send i t  up today but I don 't know.

......Original M essage------
From: Macklin, Kristi R
To: Gorsuch, Neil M; Scolinos, Tasia; Roehrkasse, Brian; ' Erin_E._Healy@who.eop.gov'; M oschella, 
W illiam ; 'Leslie_Fahrenkopf@ who.eop.gov'
Sent: Tue May 09 19:04:47 2006 
Subject: Re: DOJ's Neil Gorsuch

Has the nom ination gone up - I thought no?

......Original M essage------
From: Gorsuch, Neil M
To: Scolinos, Tasia; Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; Macklin, Kristi R; M oschella, 
W illiam
Sent: Tue May 09 18:52:07 2006
Subject: Re: DOJ's Neil Gorsuch

I am s itting in 23b (yes, a middle seat) on a plane th a t ju s t landed in Chicago and have no idea whether 
I've been nominated or not. Les e ^ahrenkopf at the wh may f you need't for your own
backgrd info, OLP has my questionnaire. If you need me, my cell is^^^^^HSorry for being a burden 
on OPA. Lord knows you have enough real work to do.

......Original Message------
From: Scolinos, Tasia
To: Roehrkasse, Brian; r£rin_£._Healy@ who.eop.govr; Macklin, Kristi R; Gorsuch, Neil M; Moschella, 
W illiam
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit for his 
nom ination . . .

......Original M essage------
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n u n ] ,  r w e n i M w e ,  D i i a n

Sent: Tuesday, M ay 09, 2006 6:26 PM
To: 'Erin_E._Healy@ who.eop.gov'; M acklin, Kristi R; Gorsuch, Neil M; Moschella, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.

Sent from  my BlackBerry W ireless Handheld

Sent: Tue May 09 18:22:08 2006 
Subject: Re: DOJ's Neil Gorsuch

Actually, my info comes from  the office of the senior senator from  Colorado, 
Wayne Allard, the only Republican senator from  Colo. That office to ld  me it 
is im m inently issuing a press release about the President's nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
Allard s office, I'm expecting the W hite House to post its announcement at 
any tim e now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov writes:

I am unaware of any announcement made today by the W hite House. Do you a 
copy of that?
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Roehrkasse, Brian

From:

Sent:

To:

Subject:

Roehrkasse, Brian

Tuesday, May 09, 2006 7:48 PM

Gorsuch, Neil M

RE: DOJ’s Neil Gorsuch

In the process of getting those names and contact in form ation to him now.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, M ay 09, 2006 7:44 PM
To: Roehrkasse, Brian
Subject: Re: DOJ’s Neil Gorsuch

Thanks! it  is great to  have someone who loves Colo as much as l do guiding me through the press 
maze!

If it  makes sense to  you, I'd like the reporters to get those contacts I sent along so they can 't only 
quote from the ir buddies.

......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M
Sent: Tue May 09 18:56:19 2006
Subject: Re: DOJ's Neil Gorsuch

And congratulations by the way! Very well deserved.

Sent from my BlackBerry W ireless Handheld

......Original M essage------
From: Gorsuch, Neil M
To: Scoiinos, Tasia; Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; Macklin, Kristi R; M oschella, 
W illiam
Sent: Tue May 09 18:52:07 2006
Subject: Re: DOJ's Neil Gorsuch

I am s itting in 23b (yes, a middle seat) on a plane th a t ju s t landed and have no idea whether
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i i  y u u  n e e u  il iue  y u u r  u w r i

Sorry fo r being a burden
i v e  u t ; t ; r i  i i u m i t i c i L e u  u i  t iu l . L e s l i e  r a n r e n i s . u p i  a i  i_nt± w n  m a y  fc riu

backgrd info, OLP has my questionnaire, if  you need me, my cell
on OPA. Lord knows you have enough real work to do.

......Original M essage------
From: Scolinos, Tasia
To: Roehrkasse, Brian; 1 Erin_£._Healy@ who.eop.govr; Macklin, Kristi R; Gorsuch, Neil M; Moschella, 
W illiam
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit fo r his 
nom ination . . .

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
To: 'Erin_E._Healy@ who.eop.gov1; M acklin, Kristi R; Gorsuch, Neil M; M oschella, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.

Sent from  my BlackBerry W ireless Handheld

......O rig ina lM essage-----

■ r° n
To: Roehrkasse, Brian
CC:
Sent: Tue May 09 18:22:08 2006
Subject: Re: DOJ's Neil Gorsuch

Actually, my info comes from  the office of the senior senator from  Colorado, 
Wayne Allard, the only Republican senator from  Colo. That office told me it 
is im m inently issuing a press release about the President's nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
Allard s office, I'm expecting the W hite House to post its announcement at 
any tim e now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov writes:

I am unaware of any announcement made today by the W hite House. Do you a
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Tuesday, May 9, 2006 7:52 PM 

hotm ail.com '

Fw: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court o f Appeals 

tm p.htm ; A llard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of 
Appeals.msg

It has leaked out.

......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M; Macklin, Kristi R; 'Erin_E._Healy@ who.eop.gov'; M oschella, W illiam ; Scolinos, 
Tasia
Sent: Tue May 09 19:25:41 2006
Subject: FW: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

The Senator spoke directly w ith the reporter and announced N eil's nom ination.

JUol.com]
......Original M essage------
From: ^ ^ ^ ^ ^ ^ > a o l , .com jm ailto^

Sent: Tuesday, M ay 09, 2006 7:20 PM 
To: Roehrkasse, Brian 
C c : ^ ^ ^ ^ ^ ^ > aol.com

Subject: Fwd: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

FYI.

In a message dated 5/9/2006 5:17:03 P.M. M ountain D aylight Time, 
a 11 a rd. s e n a te . g o v w rite  s :

Contact:

May 9, 2006

SENATOR ALLARD LAUDS
NOMINATION OF NEIL GORSUCH
TO 10TH CIRCUIT COURT OF APPEALS
WASHINGTON, D.C. a?? U.S. Senator W ayne Allard (R-Colorado) said President Bush 
informed him Tuesday th a t he intends to nominate Colorado native Neil 

Gorsuch to the 10th C ircuit Court of Appeals.

D O J _ N M G _ 0159577
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a??l am pleased the W hite House has nominated someone w ith  strong Colorado 
roots and impeccable credentials,a?? Senator A llard said a??He is extremely 
qualified for th is position.a??
a??Neil Gorsuch is a to p -flig h t nominee for the appellate bench,a?? Senator 
A llard said. a??He is a fourth-generation Coloradan w ith  extensive court 
experience and the appropriate jud ic ia l temperament.a??
a??l look forward to  working w ith the W hite House to ensure th is nom ination 
moves through the Senate quickly.a?? Senator A llard added 
Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum 
laude) and holds a Doctorate in Legal Philosophy from  Oxford University. A fter 
clerking fo r a U.S. Court of Appeals Judge, he was chosen to be a Saw clerk 
to U.S. Supreme Court Justices Byron W hite and Anthony Kennedy. A fter gaining 
extensive experience in litiga ting  complex cases in federal court w hile in 
private practice, Mr. Gorsuch was named Principal Deputy to the Associate

a??lt is critica l th a t th is position on the appeals court be filled  as soon as 
possible. Mr. Gorsuch has demonstrated th a t he has the qualifications and 
experience required, and I w ill urge my Senate colleagues to confirm  this 
nom ination in a tim e ly  fashion,a?? Senator Allard said.
If confirmed by the U.S. Senate, Mr. Gorsuch w ill f ill the vacancy le ft by 
Judge Dave Ebel.
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Mallard.senate.gov

From:

Sent:

Subject:

Attachments:

5 a Hard, senate, gov 

Tuesday, May 9, 2006 7:15 PM

Allard Lauds Nomination of Neil Gorsuch to 10th C ircu it Court of Appeals 

tm p.htm

Contact:

M ay 9, 2006

SENATOR ALLARD LAUDS

NOMINATION OF NEIL GORSUCH

TO 10TH CIRCUIT COURT OF APPEALS

WASHINGTON, D.C. - U.S. Senator Wayne Allard (R-Colorado) said President Bush informed him 
Tuesday th a t he intends to nominate Colorado native Neil Gorsuch to the 10th C ircuit Court of Appeals.

"I am pleased the W hite House has nominated someone w ith  strong Colorado roots and 
impeccable credentia ls," Senator A llard said.
"He is extrem ely qualified for th is position."

"Neil Gorsuch is a to p -flig h t nominee for the appellate bench," Senator A llard said. "He is a fourth- 
generation Coloradan w ith  extensive court experience and the appropriate jud ic ia l tem peram ent."

"I look forward to working w ith the W hite House to ensure th is nom ination moves through the Senate 
quickly," Senator Allard added.
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Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum laude) and hoids a 
Doctorate in Legal Philosophy from Oxford University. A fte r clerking fo r a U.S. Court of Appeals Judge, 
he was chosen to be a law  clerk to U.S. Supreme Court Justices Byron W hite and Anthony Kennedy. 
A fte r gaining extensive experience in litiga ting  complex cases in federal court while in private 
p ra cti c ̂ M n G o rs u c h w a s n a m e d P rin c ip a lD e o u ty to th e A s s o c ia te A tto m e y G e n e ra lo f th  e U n ite d 
States.

"It is critica l th a t th is  position on the appeals court be filled  as soon as possible. Mr. Gorsuch has 
demonstrated th a t he has the qualifications and experience required, and I w ill urge my Senate 
colleagues to confirm  th is nom ination in a tim e ly  fashion," Senator A llard said.

If confirmed by the U.S. Senate, Mr. Gorsuch w ill f ill the vacancy le ft by Judge Dave Ebel
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Contact:

May 9, 2006

W ASHINGTON, D.C. -  U.S. Senator Wayne Allard (R-Colorado) said President Bush informed him 
Tuesday that he intends to nominate Colorado native Neil Gorsuch to the 10th Circuit Court of Appeals.

H am pleased the White House has nominated someone with strong Colorado roots and impeccable 
credentials/ Senator Allard said. “He is extremely qualified for this position?1

‘Neil. Gorsuch is a top-flight nominee for the appellate bench/ Senator Allard said. “He is a fourth- 
generation Coloradan with extensive court experience and the appropriate judicial temperament?1

“I look forward to working with the White House to ensure this nomination moves through the Senate 
quickly/ Senator Allard added.

Mr. Gorsuch, a native of Denver, is a graduate o f Harvard Law School (cum laude) and holds a 
Doctorate in Legal Philosophy from Oxford University. After clerking for a U.S. Court of Appeals Judge, he 
wras chosen to be a law clerk to U.S. Supreme Court Justices Byron White and Anthony Kennedy. After 
gaining extensive experience in litigating complex cases in federal court while in private practice, Air. Gorsuch 
^ y ia m e ^ n n c io a ^ e o u ^ ^ i^ A ^ o c ia t^ A t to n ie ^ G e n e r a l  of the United States. He is the son

“It is critical that this position on the appeals court be tilled as soon as possible. M r. Gorsuch has 
demonstrated that he has the qualifications and experience required, and I will urge my Senate colleagues to 
confirm this nomination in a timely fashion/ Senator Allard said.

If confirmed by the U.S. Senate, Mr, Gorsuch wilt fill the vacancy left by Judge Dave Ebel.

SENATOR ALLARD LAUDS
NOMINATION OF NEIL GORSUCH

T O  10TH circuit court of appeals
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FYI

In a message dated 5/9/2006 5 17:03 IP M Mountain Daylight limel

C ontact

Jallard. senate gov writes

May 9. 2006

SENATOR ALLARD LAUDS

NOMINATION OF NEIL GORSUCH

TO 10TH CIRCUIT COURT OF APPE ALS

W ASHINGTON, D.C. -  U.S. Senator Wayne .Allard (R-Colorado) said President Bush 
informed him Tuesday that he intends to nominate Colorado native Neil Gorsuch to the 10th Circuit 

Court of Appeals.

“I am pleased the White House has nominated someone with strong Colorado roots and 
impeccable credentials/ Senator Allard said “He is extremely qualified for this position/"

LN e3 Gorsuch is a top-flight nominee for the appellate b en ch / Senator Allard said. “He is a 
fourth-generation Coloradan witli extensive court experience and the appropriate judiifial temperament.11

“I look forward to working wflh the White House to ensure this nomination moves through the 
Senate quickly/ Senator Allard added.

Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum laude) and holds a 
Doctorate in Leaal Philos oohv from Oxford Universitv. After clerkina for a L’.S. Court of Aooeals
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, May 09, 2006 7:58 PM 

Roehrkasse, Brian 

Re: DOJ's Neil Gorsuch

Thanks so much and sorry for keeping you there late.

......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M
Sent: Tue May 09 19:47:33 2006
Subject: RE: DOJ's Neil Gorsuch

In the process of getting those names and contact in form ation to him now.

......Original M essage------
From: Gorsuch, Neil M
Sent: Tuesday, M ay 09, 2006 7:44 PM
To: Roehrkasse, Brian
Subject: Re: DOJ's Neil Gorsuch

Thanks! It is great to  have someone who loves Colo as much as I do guiding me through the press 
maze!

if  it  makes sense to  you, I'd like the reporters to get those contacts I sent along so they can 't only 
quote from  the ir buddies.

......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M
Sent: Tue May 09 18:56:19 2006
Subject: Re: DOJ's Neil Gorsuch

And congratulations by the way! Very well deserved.

Sent from my BlackBerry W ireless Handheld
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......Original M essage------
From: Gorsuch, Neil M
To: Scoiinos, Tasia; Roehrkasse, Brian; rErin_E._Healy@who.eop.gov'; Macklin, Kristi R; M oschella, 
W illiam
Sent: Tue May 09 18:52:07 2000
Subject: Re: DOJ's Neil Gorsuch

I am s itting in 23b (yes, a middle seat) on a plane th a t ju s t landed in Chicago and have no idea whether 
've been nominated or not. Leslie rahrenkopf a; the wh may f you need it for your own

backgrd info, OLP has my questionnaire, if you need me, my cell Sorry for being a burden
on OPA. Lord knows you have enough real work to do.

......Original M essage------
From: Scoiinos, Tasia
To: Roehrkasse, Brian; 'Erin_E._Hea!y@ who.eop.govr; Macklin, Kristi R; Gorsuch, Neil M; Moschella, 
W illiam
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit for his 
nom ination . . .

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
To: Erin_£._Healy@ who.eop.gov1; M acklin, Kristi R; Gorsuch, Neil M; M oschella, W illiam
Cc: Scoiinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.

Sent from my BlackBerry W ireless Handheld

......Original Messaf
Froml
To: R o e h d ta s s e ^ n a i^ ^

Sent: Tue May 09 18:22:08 2006 
Subject: Re: DOJ's Neil Gorsuch

Actually, my info comes from  the office of the senior senator from  Colorado, 
Wayne Allard, the only Republican senator from  Colo. That office to ld  me it 
is im m inently issuing a press release about the President's nom ination of

D O J  N M G  0 1 5 9 5 8 5



Gorsuch.
Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 

A llard 's office, I'm expecting the W hite House to post its announcement at 
any tim e now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov w rites:

I am unaware of any announcement made today by the W hite House. Do you a 
copy of that?
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Leslie Fahrenkopf@ who.eop.gov

From: Leslie_Fahrenkopf@ who.eop.gov

Sent: Tuesday, May 9, 2006 8:09 PM

To: M oschella, W illiam ; Scolinos, Tasia; Gorsuch, Neil M; Macklin, Kristi R;
Roehrkasse, Brian; Erin_E._Healy@who.eop.gov

Subject: Re: DOJ's Nei! Gorsuch

it  did not go up today and I le t Allard's Chief of Staff know it  w ou ldn 't be going up today.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Kristi.R.Macklin@ usdoj.gov <Kristi.R.M acklin@ usdoj.gov>; Tasia.Scolinos@ usdoj.gov 
<Tasia.Scolinos@ usdoj.gov>; Brian.Roehrkasse@usdoj.gov <Brian.Roehrkasse@ usdoj.gov>; 
W iliiam .M oscheiia@ usdoj.gov <W i!liam .M oschel!a@ usdoj.gov>; Fahrenkopf, Leslie 
<Leslie_Fahrenkopf@ who.eop.gov>; Healy, Erin E. <Erin_E._Healy@who,eop.gov>
Sent: Tue May 09 19:45:47 2006
Subject: Re: DOJ's Neil Gorsuch

I ju s t picked up a vm from  Leslie th a t said they m ight try  to send i t  up today but I don 't know.

......Original M essage------
From: Macklin, Kristi R
To: Gorsuch, Neil M; Scolinos, Tasia; Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; M oschella, 
W illiam ; 'Leslie_Fahrenkopf@ who.eop.gov'
Sent: Tue May 09 19:04:47 2006 
Subject: Re: DOJ's Neil Gorsuch

Has the  nom ination gone up - I thought no?

----- Original M essage------
From: Gorsuch, Neil M
To: Scolinos, Tasia; Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; Macklin, Kristi R; M oschella, 
W illiam
Sent: Tue May 09 18:52:07 2006
Subject: Re: DOJ’s Neil Gorsuch

I am s itting in 23b (yes, a middle seat) on a plane th a t ju s t landed in Chicago and have no idea 
w hether I've been nominated or not. Leslie Fahrenkopf at the wh may know 4561918. If you need it  for 
your own backgrd info, OLP has my questionnaire, f you need me, my ce Sorry for being a
burden on OP A. Lord knows you have enough real work to do.

......Original M essage------
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n u m ;  J L U i i n u i j  i d b i d

To: Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.govr; Macklin, Kristi R; Gorsuch, Neil M; Moscheila, 
W illiam
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ's Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w ant to take credit for his 
nom ination . . .

----- Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
To: 'Erin_E._Healy@ who.eop.gov'; M acklin, Kristi R; Gorsuch, Neil M; M oscheila, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.

Actually, my info comes from  the office of the senior senator from Colorado, 
Wayne Allard, the only Republican senator from  Colo. That office to ld  me it 
is im m inently issuing a press release about the President's nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
A llard 's office, I'm expecting the W hite  House to post its announcement at 
any tim e  now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time, 
Brian.Roehrkasse@usdoj.gov writes:

I am unaware of any announcement made today by the W hite House. Do you a 
copy of that?

D O J _ N M G _  0159588

mailto:Brian.Roehrkasse@usdoj.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, May 09, 2006 8:23 PM 

' Leslie_Fahrenkopf@who, eop.gov' 

Re: DOJ's Neil Gorsuch

Classic. He did the same leak routine w th e  same paper when they started my backgrd check.

......Original M essage------
From: Lesiie_Fahrenkopf@ who.eop.gov
To: M oschella, W illiam ; Scolinos, Tasia; Gorsuch, Neil M; M acklin, Kristi R; Roehrkasse, Brian; 
Erin_£._Healy@ w ho.eop.gov 
Sent: Tue May 09 20:09:13 2006 
Subject: Re: DOJ's Neil Gorsuch

it  did not go up today and I le t Allard's Chief of Staff know it  w ou ldn 't be going up today.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <NeiI.Gorsuch@ usdoj.gov>
To: Kristi.R.Macklin@ usdoj.gov <Kristi.R.M acklin@ usdoj.gov>; Tasia.Scolinos@ usdoj.gov 
<Tasia.Scoiinos@ usdoj.gov>; Brian.Roehrkasse@usdoj.gov <Brian.Roehrkasse@ usdoj.gov>; 
W illiam .M oschella@ usdoj.gov <W ilIiam .M osche!la@ usdoj.gov>; Fahrenkopf, Leslie 
< Leslie_Fahrenkopf@ who.eop.gov>; Healy, Erin E. <Erin_E._Healy@who.eop.gov>
Sent: Tue May 09 19:45:47 2006
Subject: Re: DOJ's Neil Gorsuch

I ju s t picked up a vm from Leslie th a t said they m ight try  to send St up today but I don 't know.

......Original M essage------
From: Macklin, Kristi R
To: Gorsuch, Neil M; Scolinos, Tasia; Roehrkasse, Brian; rErin_E._Healy@who.eop.gov'; M oschella, 
W illiam ; 'Leslie_Fahrenkopf@ who.eop.gov'
Sent: Tue May 09 19:04:47 2006 
Subject: Re: DOJ's Neil Gorsuch

Has the nom ination gone up - I thought no?

......Original M essage------
From: Gorsuch, Neil M
To: Scolinos, Tasia; Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; Macklin, Kristi R; M oschella, 
W illiam
Sent: Tue May 09 18:52:07 2006

n „. n n iV  U„:l r-
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I am s itting in 23b (yes, a middle seat) on a plane th a t ju s t landed in Chicago and have no idea w hether 
I've been nominated or not. Leslie Fahrenkopf at the wh may know 4561913, if  you need it  for your own 
backgrd info, OLP has my questionnaire. If you need me, my cell Sorry for being a burden
on OPA. Lord knows you have enough real work to do.

----- Original M essage------
From: Scolinos, Tasia
To: Roehrkasse, Brian; 'Erin_E._Healy@ who.eop.gov'; Macklin, Kristi R; Gorsuch, Neil M; Moschella, 
W illiam
Sent: Tue May 09 18:28:59 2006
Subject: RE: DOJ’s Neil Gorsuch

Probably because Neil is such an outstanding candidate th a t they w an t to take credit for his 
nom ination . . .

......Original M essage------
From: Roehrkasse, Brian
Sent: Tuesday, M ay 09, 2006 6:26 PM
To: 'Erin_E._Healy@ who.eop.gov'; M acklin, Kristi R; Gorsuch, Neil M; M oschella, W illiam
Cc: Scolinos, Tasia
Subject: Fw: DOJ's Neil Gorsuch

Not sure why A llard 's s ta ff wants to jump the gun.

Sent from  my BlackBerry W ireless Handheld

......O rig ina lM essage-----
:  ro m
To: Roehrkasse, Brian

S e n t ^ tM a y o f f i - 2 2 :O 8  2006 

Subject: Re: DOJ's Neil Gorsuch

Actually, my info comes from  the office of the senior senator from  Colorado, 
Wayne Allard, the only Republican senator from  Colo. That office to ld  me it 
is im m inently issuing a press release about the President's nom ination of 
Gorsuch.

Could you perhaps ask Mr. Gorsuch or his staff? In v iew  of the info from 
A llard 's office, i'm  expecting the  W hite House to post its announcement at 
any tim e  now.

In a message dated 5/9/2006 4:17:36 P.M. M ountain D aylight Time,

D O J  N M G 0 1 5 9 5 9 0



Brian.Roehrkasse@usdoj.gov w rites:

I am unaware of any announcement made today by the W hite House. Do you a
copy of that?

D O J _ N M G _  0159591
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Leslie Fahrenkopf@ who.eop.gov

From: Leslie_Fahrenkopf@ who.eop.gov

Sent: Tuesday, May 9, 2006 8:27 PM

To: Gorsuch, Neil M

Subject: Re: Allard Lauds Nomination of Neil Gorsuch to 10th C ircu it Court o f Appeals

Neil:
Early th is e ve n in g ^^Jd e c id e d  to w a it un til tom orrow  on your nom ination. I informed Senator Allard's 

Chief of Staff who obviously decided to go ahead and speak to the press anyway. Call me if  you would 
like to d i s c u s ^ ^ ^ ^ ^ ^ ^ ^ ^ J

......Original Message------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To: Brian.Roehrkasse@ usdoj.gov< Brian.Roehrkasse@usdoj.gov>; Kristi.R.Macklin@ usdoj.gov 
<Kristi.R.M ackiin@ usdoj.gov>; W iiliam .M oschella@ usdoj.gov < W illiam .M oscheila@ usdoj.gov>; 
Tasia.Scolinos@ usdoj.gov <Tasia.Sco!inos@ usdoj.gov>; Fahrenkopf, Leslie <Les!ie_Fahrenkopf@who.e 
op.gov>; Healy, Erin E. <£rin_E._Healy@ who,eop.gov>
Sent: Tue May 09 19:35:18 2006
Subject: Re: A llard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

Leslie has a lis t of surrogates for press referrals th a t I faxed her last week. I apologize th a t I don 't have 
it  w me here w  all o f the approp phone nos. but you can circle up w  her. On the lis t were -

III try  to fig  up phone nos and bb them

----- Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M; Macklin, Kristi R; 'Erin_E._Healy@ who.eop.gov'; M oscheiia, W illiam ; Scolinos, 
Tasia
Sent: Tue May 09 19:25:41 2006
Subject: FW: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

T~L-k j- . C  j- . w* 4- 1—. r  Iff- r - . n . l / / - ,  4-il ■ m  ■ iw  nS-J-L-v 4-L-VZ-. fc-. fc-4-z-. r  v u-i. *-J .■-» arn m  n  e i  n  n  j-J M  " I ' ff— n  n  m n  ! «  -I- ■ t™.
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......Original M essage------
F r o n i^ ^ ^ ^ ^ K P aoi.com fm a iltc ^ ^ ^ ^ ^ R p a o l.c o m j5aoi.com (mailtc 
Sent: Tuesday, M ay 09, 2006 7:20 PM 
To: Roehrkasse, Brian

a ol.com
Subject: Fwd: A llard Lauds Nomination of Nei! Gorsuch to 10th C ircu it Court of Appeals

FVI.

_ln_a_message_dated 5/9/2006 5:17:03 P.M. M ountain D aylight Time, 
5allard.senate.gov writes:

Contact:

May 9, 2006

SENATOR ALLARD LAUDS
NOMINATION OF NEIL GORSUCH
TO 10TH CIRCUIT COURT OF APPEALS
WASHINGTON, D.C. a?? U.S. Senator Wayne Aiiard (R-Colorado) said President Bush 
informed him Tuesday th a t he intends to nominate Colorado native Neil 

Gorsuch to the 10th C ircuit Court of Appeals.
a??l am pleased the W hite House has nominated someone w ith strong Colorado 
roots and impeccable credentials,a?? Senator A llard said. a??He is extremely 
qualified for th is position .a??
a??Nei! Gorsuch is a to p -flig h t nominee for the appellate bench,a?? Senator 
Allard said. a??He is a fourth-generation Coloradan w ith  extensive court 
experience and the appropriate jud ic ia l temperament.a??
a??l look forward to  working w ith the W hite House to ensure th is nom ination 
moves through the Senate quickly,a?? Senator A llard added.
Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum 
laude) and holds a Doctorate in Legal Philosophy from  Oxford University. A fter 
clerking for a U.S. Court of Appeals Judge, he was chosen to be a law  clerk 
to U.S. Supreme Court Justices Byron W hite and Anthony Kennedy. A fter gaining 
extensive experience in litiga ting  complex cases in federal court w hile in 
private practice, Mr. Gorsuch was named Principal Deputy to the Associate

.s the son ol

a??lt is critica l th a t th is position on the appeals court be fille d  as soon as 
possible. Mr. Gorsuch has demonstrated th a t he has the qualifications and 
experience required, and I w ill urge my Senate colleagues to confirm  this 
nom ination in a tim e ly  fashion,a?? Senator A llard said.
if  confirmed by the  U.S. Senate, Mr. Gorsuch w ill f ill the vacancy le ft by 
Judge Dave Ebel.

D O J  N M G  0 1 5 9 5 9 3
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, May 9, 2006 8:37 PM

To: Elston, M ichael (ODAG)

Subject: Immig rev

Mike -

As it  happens Courtney w asn 't planning on attending the ASG mtg anyway. So I th ink th a t solves the 
issue. Courtney did say th a t Martha Pacoid plans to attend but in her capacity as a review  team 
member who did a lo t of the work, not as anyone deciding policy fo r OAG. Let me know if  th is works

Also we in oasg are entire ly happy w e ither the tw o stage process or the one stage process we 
discussed, whichever you prefer. I see advantages to both.

If you w ant to ta lk  my cell i s ^ ^ ^ ^ ^ J

Best,

NMG

D O J _ N M G _  0159595



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Tuesday, May 09, 2006 8:37 PM 

Elwood, Courtney 

Fw: Immig rev

Fyi

......Original M essage------
From: Gorsuch, Neil M
To: Elston, M ichael (ODAG)
Sent: Tue May 09 20:36:38 2006
Subject: immig rev

Mike -

As it  happens Courtney w asn 't planning on attending the ASG mtg anyway. So I th ink tha t solves the 
issue, Courtney did say th a t Martha Pacoid plans to attend but in her capacity as a review  team 
member who did a lo t of the work, not as anyone deciding policy fo r OAG. Let me know if  th is works

Also we in oasg are entire ly happy w e ither the tw o stage process or the one stage process we 
discussed, whichever you prefer. I see advantages to both.

If you want to ta lk  my cell is

Best,

NMG

D O J _ N M G _  0159596



want to ta lk

Gorsuch, Neil M

Please call to  discuss when you have chance

......Original M essage------
From: Gorsuch, Neil M 
To: Elston, M ichael (ODAG) 
Sent: Tue May 09 20:36:38 2006 
Subject: Immig rev

Mike -

As it  happens Courtney w asn 't planning on attending the ASG mtg anyway. So I th ink tha t solves the 
issue. Courtney did say th a t Martha Pacoid plans to attend but in her capacity as a review  team 
member who did a lo t of the work, not as anyone deciding policy fo r OAG. Let me know if  th is works.

Also we in oasg are entire ly happy w e ither the tw o stage process or the one stage process we 
discussed, whichever you prefer. I see advantages to both.

Best,

NMG

From: Gorsuch, Neil M

Sent: Tuesday, May 09, 2006 8:37 PM

To: Swenson, Lily F

Subject: Fw: Immig rev

D O J _ N M G _  0159597



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Tuesday, May 9, 2006 8:52 PM

To: ‘Leslie_Fahrenkopf@ who.eop.gov'

Subject: Re: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court o f Appeals

Les e . ^ ^ J d e c  s'.o-i seems, as usual, righ t on target, I confess I'm a litt le  disappointed ( if  not 

surprised) our friends jumped the gun. A ll the best, NMG

......Original Message------
From: Leslie_Fahrenkopf@ who.eop.gov
To: Gorsuch, Neil M
Sent: Tue May 09 20:26:43 2006
Subject: Re: A llard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

Neil:
Early this e ve n in g ^^^Je c id e d  to w ait un til tom orrow  on your nom ination. I informed Senator Aiiard's 

Chief of Staff who obviously decided to go ahead and speak to the press anyway. Call me if  you would 
like to discuss!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Brian.Roehrkasse@usdoj.gov <Brian.Roehrkasse@ usdoj.gov>; Kristi.R.Macklin@ usdoj.gov 
<Kristi.R.Mack!in@ usdoj.gov>; W illiam .M oschella@ usdoj.gov <W illiam .M osche!la@ usdoj.gov>; 
Tasia.Scolinos@ usdoj.gov <Tasia.Sco!inos@ usdoj.gov>; Fahrenkopf, Leslie <Leslie_Fahrenkopf@ who.e 
op.gov>; Healy, Erin E. <£rin_E._Healy@ who.eop.gov>
Sent: Tue May 09 19:35:18 2006
Subject: Re: Allard Lauds Nomination of Neil Gorsuch to 10th C ircutt Court of Appeals

Leslie has a lis t of surrogates fo r press referrals th a t I faxed her last week. I apologize th a t I don 't have 
it  w me here w  ail o f the approp phone nos. but you can circle up w  her. On the lis t were -

I I I  4-r-i » 4 -^ . k k
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......Original M essage------
From: Roehrkasse, Brian
To: Gorsuch, Neil M; Macklin, Kristi R; ‘Erin_E._Heaiy@who.eop.gov'; M oscheiia, W illiam ; Scoiinos, 
Tasia
Sent: Tue May 09 19:25:41 2006
Subject: FW: Allard Lauds Nomination of Neil Gorsuch to 10th C ircu it Court of Appeals

The Senator spoke directly w ith the reporter and announced N eil's nom ination.

......Original Message------
F ro m :^ ^ ^ ^ ^ ^ ^ > aol.com (m a ilto ^ ^ ^ ^ ^ ^ S a o l.c o m j 

Sent: Tuesday, M ay 09, 2006 7:20 PM 
To: Roehrkasse, Brian

a ol.com
Subject: Fwd: A llard Lauds Nomination of Neil Gorsuch to 10th C ircu it Court of Appeals

FYI,

In a message dated 5/9/2006 5:17:03 P.M. M ountain D aylight Time, 
allard.senate.gov writes:

Contact:

May 9, 2006

SENATOR ALLARD LAUDS
NOMINATION OF NEIL GORSUCH
TO 10TH CIRCUIT COURT OF APPEALS
WASHINGTON, D.C. a?? U.S. Senator Wayne Allard (R-Colorado) said President Bush 
informed him Tuesday th a t he intends to nominate Colorado native Neil 

Gorsuch to the 10th C ircuit Court of Appeals.
a??l am pleased the W hite House has nominated someone w ith strong Colorado 
roots and impeccable credentials,a?? Senator Allard said. a??He is extremely 
qualified for th is position.a??
a??Neil Gorsuch is a to p -flig h t nominee for the appellate bench,a?? Senator 
A llard said. a??He is a fourth-generation Coloradan w ith  extensive court 
experience and the appropriate jud ic ia l temperament.a??
a??l look forward to  working w ith the W hite House to ensure th is nom ination 
moves through the Senate quickly,a?? Senator A llard added.
Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum 
iaude) and holds a Doctorate in Legal Philosophy from  Oxford University. A fter 
clerking fo r a U.S. Court of Appeals Judge, he was chosen to be a law  clerk 
to U.S. Supreme Court Justices Byron W hite and Anthony Kennedy. A fte r gaining 
extensive experience in litiga ting  complex cases in federal court w hile in

D O J  N M G 0 1 5 9 5 9 9
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private practice, Mr. Gorsuch was named Principal D
Attorney General o f the United States. He is the son

a??lt is critica l th a t th is position on the appeals court he filled  as soon as 
possible. Mr. Gorsuch has demonstrated th a t he has the qualifications and 
experience required, and I w ill urge my Senate colleagues to confirm  this 
nom ination in a tim e ly  fashion,a?? Senator A llard said.
If confirmed by the U.S. Senate, Mr. Gorsuch w ill f ill the vacancy le ft by 
Judge Dave Ebel.

D O J _ N M G _  0159600



Swenson, Lily F

From: Swenson, Lily F

Sent: Tuesday, May 09, 2006 9:54 PM

To: Gorsuch, Neil M

Subject: Re: Immig rev

Sorry. D idn 't get th is  t i l now. Can I call you now?

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov> 
Sent: Tue May 09 20:37:12 2006
Subject: Fw: Immig rev

Please call to  discuss when you have chance

......Original M essage------
From: Gorsuch, Neil M 
To: Elston, M ichael (ODAG) 
Sent: Tue May 09 20:36:38 2006 
Subject: Immig rev

Mike -

As it  happens Courtney w asn 't planning on attending the ASG mtg anyway. So I th ink tha t solves the 
issue. Courtney did say th a t Martha Pacold plans to attend but in her capacity as a review  team 
member who did a lo t of the work, not as anyone deciding policy fo r OAG. Let me know if  th is works.

Also we in oasg are entire ly happy w  e ither the  tw o stage process or the one stage process we 
discussed, whichever you prefer. I see advantages to both.

If you want to ta lk  my cell i s ^ ^ ^ ^ ^ |

Best,

NMG

D O J _ N M G _  0159601
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Swenson, Lily F

From:

Sent:

To:

Subject

Swenson, Lily F

Tuesday, May 9, 2006 10:04 PM

Gorsuch, Neil M

Re: Need to speaktodya

Just tried  calling you. My cell is W ill be up until m idnight.

Sent from  my BlackBerry W ireless Handheld

......Original Message------
From: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov> 
Sent: Tue May 09 19:03:36 2006
Subject: Need to speaktodya

W hat's  your no? M y cel! is Thanks

D O J _ N M G _  0159602
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w ant to ta lk

Elston, Michael (QDAG)

This works as far as I am concerned. I th ink  the Associate should make recommendations to the DAG 
who, in turn, w ill make recommendations to  the  AG.

Good luck on your argument!

......Original M essage------
From: Gorsuch, Neil M 
To: Elston, M ichael (ODAG) 
Sent: Tue May 09 20:30:38 2006 
Subject: Immig rev

Mike -

As it  happens Courtney w asn 't planning on attending the ASG mtg anyway. So I th ink th a t solves the 
issue. Courtney did say th a t Martha PacoJd plans to attend but in her capacity as a review  team 
member who did a lo t of the work, not as anyone deciding policy fo r OAG. Let me know if  th is works.

Also we in oasg are entire ly happy w e ither the tw o stage process or the one stage process we 
discussed, whichever you prefer. I see advantages to  both.

Best,

NMG

Elston, M ichael (ODAG) 

Wednesday, May 10, 2006 7:02 AM 

Gorsuch, Neil M

Re: Immig rev

From:

Sent:

To:

Subject:

D O J _ N M G _  0159603
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Elwood, Courtney

From: Elwood, Courtney

Sent: Wednesday, May 10, 2006 7:47 AM

To: Gorsuch, Neil M

Subject: Re: Immig rev

1 th ink the AG w ill expect both the DAG and ASG w ill present the recommendations. That is how the 
Jan 9 is fram ed and reflects, I believe, is desire since he knows OASG has carried the laboring oar.

In the end, I don 't th ink  it  w ill make any difference b/c I expect the DAG and ASG w ill reach consensus. 
And therefore 1 don 't th ink there is any reason to go back to Elston. I ju s t want you to know ASG w ill be 
invited to meeting on recs (along w ith you and Lily).

......Original M essage------
From: Gorsuch, Neil M
To: Elwood, Courtney
Sent: Wed May 10 07:04:48 2006
Subject: Fw: Immig rev

Fyi

----- Original M essage------
From: Elston, M ichael (ODAG)
To: Gorsuch, Neil M
Sent: Wed May 10 07:02:09 2006
Subject: Re: immig rev

This works as fa r as I am concerned. I th ink  the Associate should make recommendations to the DAG 
who, in turn, w ill make recommendations to  the AG.

Good luck on your argument!

......Original Message------
From: Gorsuch, Neil M
To: Elston, M ichael (ODAG)
Sent: Tue May 09 20:36:38 2006
Subject: Immig rev

M ike -

As it  happens Courtney w asn 't planning on attending the ASG mtg anyway. So I th ink th a t solves the 
issue. Courtney did say th a t Martha Pacold plans to attend but in her capacity as a review  team 
member who did a lo t of the work, not as anyone deciding policy fo r OAG. Let me know if  th is works.

D O J _ N M G _  0159607



Also w e in oasg are entire ly happy w e ither the tw o stage process or the one stage process we 
discussed, whichever you prefer. I see advantages to both.

If you want to ta lk  my ceil

Best,

NMG

D O J _ N M G _  0159608



Cohn, Jonathan (CIV)

Neil, good luck on your argument today.

How's Friday at 1:00 here at !CE?

Thanks,
Jon

dhs.gov}

From: Cohn, Jonathan (CIV)

Sent: Wednesday, May 10, 2006 8:55 AM

To: Gorsuch, Neil M

Subject: FW: CHEEMA

discussed meeting w / iCE on h o w to  coordinate future removals in natl security cases, 
s suggesting th is Friday at ICE. Does th a t work fo r you? Would you prefer to  meet here?

dh hnailtoFrom gov
Sent Mon May 08 2006 10 41 AMay

Coh Jonath (CIV)fo
Subject RE CHEEMA
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Gunn, Currie (SMO)

Subject:
Location:

Truman Scholars Visit
TBD

Start:
End:
Show Time As:

Tuesday, May 30, 2006 3:00 PM
Tuesday, May 30, 2006 4:30 PM
Tentative

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill 
(ODAG); Shaw, Aloma A

W h e n : T uesd ay, M ay  30 , 2006  3 :0 0  P M -4 :3 0  P M  (G M T-05:00) E a s te rn  T im e  ( U S &  C anada) 
W he re : TBD

* * * * * * * * * *

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsuch , B il l M erce r
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Masugi, Ken (OPA)

From: Masugi, Ken (OPA)
Sent: Wednesday, May 10, 2006 10:19 AM
To: Gorsuch, NeilM
Subject: congratulations

If the rumors be true....
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Quinlivan, M ark (USAMA)

From:

Sent:

To:

Attachments:

Quinlivan, Mark (USAMA) 

Wednesday, May 10, 2006 10:37 AM 

Gorsuch, Neil M

tm p.htm

I hope I am not being too precipitous in offering my congratulations. 
Best wishes during the upcoming process. Mark
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Purpura, Michael M  (ODAG)

From:
Sent:
To:
Subject

Purpura, Michael M (ODAG)
Wednesday, May 10, 2006 11:01 AM
Gorsuch, Neil M
Kazhakstan

N e il:
The D A G  rece ived a n  inqu iry  from  th e  W H  about a  " la rge  su m " o f m on ey  be long ing  to  the  

G overnm ent o f K a zh a ks ta n , he ld  in  a  S w iss  bank a cco u n t, th a t has been  frozen  due  to  a c tio n  by  the  U .S . 
D epartm ent o f Ju s tice . I  have a ske d  C R M  to  take  a  look  on  the ir e n d  and  w as w ondering  if yo u  cou ld
he lp  m e  tra ck  dow n any p o ss ib le  C IV  invo lvem ent. U n fo rtuna te ly , w e  have a  p re tty  sho rt tim e  le a sh  on  
th is . I  c a n  provide a  few  m ore  de ta ils  if y o u  w ant to  ta lk . T hanks.

M ik e
3-1957

P .S . C ong ra ts .
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Cohn, Jonathan (CIV)

From:
Sent:
To:
Subject

Cohn, Jonathan (CIV)
Wednesday, May 10, 2006 11:01 AM
Gorsuch, NeilM
FW: 5/10/06 CivilDivision News

C ong ra ts , m an!!

Denver R o cky  M oun ta in  N ew s (C O )

M ay  10 , 2 0 0 6

B ush  to  n o m in a te  G orsuch  to  D e n v e r a p p e a ls  co u rt

M .E . S prenge lm eyer, R o cky  M ou n ta in  N ew s

P res ide n t B u s h  is  e xp ec ted  to  no m in a te  a tto rney  and  lega l sch o la r N e il G o rsu ch  to  ta k e  a  sea t on  the
10 th  C ircu it C ourt o f A ppea ls  in  Denver, S e n . W a y n e  A lla rd  anno un ced  la te  T uesday.

G o rsuch , w ho  has a  long  paper tra il o f w ritings  a g a ins t is s u e s  su ch  a s  eu than as ia  and  ju d ic ia l ac tiv ism ,
cu rre n tly  se rves in  th e  U .S . D epa rtm en t o f J u s tic e  a s  a  p rinc ip a l de p u ty  to  th e  a s s o c ia te  a tto rney  genera l.

A  Denver na tive , he  co m e s  from  a  fam ily  o f w e ll-know n  C o lo rado  conserva tives, in c lud in g  h is  la te  m o the r, 
A n n e  G o rsu ch  B urfo rd , w ho w as fo rm er P res ide n t R eagan 's  E nv ironm enta l P ro te c tio n  A ge ncy  d irec to r 
u n til sh e  res igned  in  1983  am id  a  m ism anagem en t scan da l.

A lla rd , a  R epub lican , p ra ised  N e il G orsuch 's  lega l c red en tia ls . G o rsuch  earned a  law  degree from
Harvard U n ivers ity  an d  la te r a  do c to ra te  in  le g a l p h ilo sop hy  from  th e  U n ivers ity  o f O x fo rd . H e  ha s  been  a  
c le rk  to  tw o  U .S . S up rem e C ourt ju s tic e s , fe llow  C o loradan B y ro n  W h ite  a n d  curren t A s s o c ia te  Ju s tic e  
A n th ony  K en ne dy .

"H e  re fle c ts  a  deep  unde rs tand ing  o f th e  la w ," A lla rd  sa id . "O n e  o f th e  m o s t assu ring  th in gs  to  m e  is  he
does no t be lieve in  an  ac tiv is t c o u rt. Y o u  s t ic k  w ith  th e  in te n t o f th e  le g is la tio n ."

H is  w ritings  in c lu d e  th e  book  The F u tu re  o f A s s is te d \l "I" S u ic id e \l " I"  an d  E u th ana s ia , w h ich , acco rd ing  to  
on e  review , p resen ts  a rgum en ts  on  bo th  s id e s  bu t co n c lu d e s  w ith  " th e  id ea  tha t hum an  life  is  in tr in s ica lly  
va luab le  an d  th a t in te n tio na l k illin g  is  a lw ays  w rong ."

In  a n  a rtic le  t it le d  L ibera ls  'n ' La w su its  for N a tiona l Review  O n line , h e  quo tes  W ash ing to n  P o s t co lum n is t 
David von D reh le  and  skew ers  D e m ocra ts  w ho, h e  a rgues , have w rong ly  pushe d  fo r co u rts  to  dec ide  
is s u e s  th e y  can 't s e ttle  in  th e  leg is la tive  arena.

"There 's  no  doub t tha t c o n s titu tio n a l la w su its  have secu red  c r it ic a l c iv il-righ t v ic to ries , w ith  the
deseg rega tion  c a se s  cu lm ina ting  in  B row n v . B oa rd  o f E du ca tio n  top p in g  th e  lis t,"  G o rsuch  w rite s .

"B u t ra the r tha n  u s e  th e  ju d ic ia ry  fo r ex trao rd inary  c a s e s , von D reh le  reco gn izes  th a t A m e rica n  libe ra ls
have be co m e  ad d ic te d  to  the  cou rtro om , re ly ing  on  judges an d  la w yers  ra the r tha n  e lec ted  leaders and
th e  ba llo t b o x , as  the  prim ary  m eans o f e ffec ting  the ir agenda o n  eve ry th ing  from  gay m arriage  to
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a s s is te d \l " I"  s u ic id e \l "I" to  th e  u s e  o f vouchers fo r p riva te -schoo l ed uca tion ."

G o rsu ch  w ou ld  need  to  go  th rough  con firm a tion  hearings in  th e  S en a te  Jud ic ia ry  C o m m itte e  and  to  w in  a 
con firm a tion  vote in  th e  fu ll S e n a te , w here  pa rtisan  figh ting  ha s  s lo w ed  o r even  ha lted  s o m e  con ten tio us  
no m in a tion s  in  th e  p a s t.

D rew  N a nn is , sp o ke sm a n  fo r S en . K e n  S a laza r, D -C o lo ., sa id , " th e  sen a to r lo o ks  forw ard to  th e  hearings 
an d  lo o k s  forw ard to  th e  p ro cess  th a t is  go ing  to  c o m e  fo rth ."

E N D
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Otus2005, Ag

Subject: Strategic Initiatives

Start:
End:
Show Time As:

Friday, May 12, 2006 9:00 AM
Friday, May 12, 2006 10:00 AM
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Otus2005, Ag
Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG);
Goodling, Monica; Pacold, Martha M; Oldham, Jeffrey L;
Mercer, Bill (ODAG); Gorsuch, Neil M; Brand, Rachel;
Scolinos, Tasia; Jezierski, Crystal; Moschella, William; Fisher,
Alice; McNeil, Tucker (OPA); Masugi, Ken (OPA); Battle,
Michael (USAEO);Kim, Wan (CRT)

W h e n : F rida y , M ay  12 , 2006  9 :0 0  A M -1 0 :0 0  A M  (G M T-05:00) E a s te rn  T im e  ( U S &  C anada).

* * * * * * * * * *

A G 's  C onfe rence  R oom
A tte nd ing : K y le  S am p son , C ourtney E lw ood , Jeff T ay lo r, M o n ica  G ood ling , M a rtha  P a co ld , Jeff O ldham , 
B il l M erce r, N e il G o rsuch , R ache l B rand , T as ia  S c o lin o s , C ry s ta l J e z ie rsk i, W ill M osch e lla , A lic e  F ishe r, 
T ucke r M cN e il, K e n  M asu g i, M ike  B a ttle , W a n  K im

D O J _ N M G _  0159617



Gunn, Currie (SMO)

Subject:
Location:

Updated: Truman Scholars Visit
7th Floor Conference Center

Start:
End:
Show Time As:

Tuesday, May 30, 20063:00 PM
Tuesday, May 30, 20064:30 PM
Tentative

Recurrence: (none)

MeetingStatus: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill 
(ODAG); Shaw, Aloma A

W h e n : T uesd ay, M ay  30 , 2006  3 :0 0  P M -4 :3 0  P M  (G M T-05:00) E a s te rn  T im e  ( U S &  C anada) 
W he re : 7 th  F loo r C onference C ente r

* * * * * * * * * *

N o te  e v e n t lo c a tio n

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsuch , B il l M erce r
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Truman Scholars Visit
7th Floor Conference Center

Start:
End:

Tuesday, May 30, 20063:00 PM
Tuesday, May 30, 20064:30 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Gorsuch, Neil M; Mercer, Bill
(ODAG); Shaw, Aloma AMcCallum, Robert (SMO); Gorsuch, 
Neil M; Mercer, Bill (ODAG); Shaw, Aloma A

N o te  e v e n t lo c a tio n

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsuch , B il l M erce r
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Letter, Douglas (CIV)

Letter, Dougias (CIV)

Wednesday, May 10, 2006 11:34 AM 

Gorsuch, Neil M

Congratulations on your nom ina tion !!!! W hat an honor. I hope your confirm ation 
goes smoothly.

From:

Sent:

To:

Subject:
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M iller, Teal Luthy (CIV)

Neil -

M ilie r, Tea! Luthy (CIV)

Wednesday, May 10, 200S 11:52 AM 

Gorsuch, Neil M

Congratulations!

I just saw the news about your expected nomination to the 10th Circuit in the Civil Division clippings I hat's 
awesome! You II make a great judge.

Teal

From:

Sent:

To:

Subject:
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c a 9 .u s c c u r t s .g o v

I ju s t read in one o f the blogs about your impending nom ination to  the 
Tenth Circuit. How cool is that.
Maybe once you get confirmed, you can get assigned as a vis iting judge 
here and help out w ith  the im m igration cases.

Seriously, congratulations. Hope the process is not too painful.

)ca9. uscourts.gov 

Wednesday, May 10, 2006 12:44 PM 

Gorsuch, Neil M

Congratulations!

tm p.htm

From:

Sent:

To:

Subject:

Attachments:

D O J _ N M G _  0159622
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I just read in one of the blogs about your impending nomination to the Tenth Circuit How cool is that
Maybe once you get confirmed, you can get assigned as a visiting judge here and help out with the immigration
cases.

Seriously congratulations. Hope the process is not too painful
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Sampson, Kyle

From: Sampson, Kyle
Sent: Wednesday, May 10, 2006 1:08 PM
To: Gorsuch, Neil M

H ope y o u r a rgum ent w ent w e ll.

C an  y o u  have som e on e  sen d  m e  O A S G 's  po rtfo lio  d e sc rip tions  a t y o u r ea rlie s t conven ience? 
ob liged .

M u ch
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Swenson, Lily F

From: Swenson, Lily F
Sent: Wednesday, May 10, 2006 1:14 PM
To: Gorsuch, Neil M
Subject: RE:OASG Assignments.doc

N e il,
K y le  w a n ts  a  po rtfo lio  de sc rip tion  fo r O A S G . The on ly  th in g  I  kn o w  w e  have to  g ive h im  is  th is  O A S G
a ss ig n m e n ts  do cum e n t tha t yo u  c rea te d . C an I  sen d  th is  to  h im ?  D o  y o u  have a  fina l vers ion  tha t
con ta in s  th e  Jeff S enge r rev is ions?  If n o , I  w ill en te r Jeff's rev is ions to  the  docum en t yo u  c ircu la te d  and 
s e n d  th a t to  K y le . T hanks.
L ily

From: Gorsuch, Neil M
Sent: Tuesday, April 04, 2006 1:10 PM
To: Swenson, Lily F; Senger, Jeffrey M; Todd, Gordon (SMO)
Subject: RE: OASG Assignments.doc

S o rry , m y  m is ta k e . I  d idn 't m ea n  to  m a k e  an y  cha ng es , o n ly  re fle c t w here  th in g s  s ta n d .

From: Swenson, Lily F
Sent: Monday, April 03, 2006 4:54 PM
To: Senger, Jeffrey M; Gorsuch, Neil M; Todd, Gordon (SMO)
Subject: RE: OASG Assignments.doc

I've been  hand ling  c o m m e rc ia l bu t I  though t m ayb e  Jeff w an ted  it .  W hatever, it 's  a ll good  w ith  m e .

From: Senger, Jeffrey M
Sent: Monday, April 03, 2006 4:39 PM
To: Gorsuch, Neil M; Swenson, Lily F; Todd, Gordon (SMO)
Subject: RE: OASG Assignments.doc

The fo llow ing  sho u ld  be  added to  m y lis t:  leg is la tive /in te ragency c le a ra nce , w e ek ly  and  quarterly
reporting , tob acco -re la te d  litig a tio n . A ls o , I  have the  O ffice  o f C onsum er L itiga tion  in  th e  C iv il D iv is ion  
(no t th e  C o m m erc ia l b ranch).

From: Gorsuch, Neil M
Sent: Monday, April 03, 2006 2:19 PM
To: Swenson, Lily F; Todd, Gordon (SMO); Senger, Jeffrey M
Subject: OASG Assignments.doc

G ordon  rig h tly  po in ted  ou t th a t ou r ass ig m e n t lis t  needed so m e  upda ting ! A tta c h e d  is  a  dra ft fo r you r 
review  -  p lea se  don 't h e s ita te  to  le t m e  kn o w  w here  I've erred (I'm  s u re  the re  a re  m an y). Thanks!

< <  F ile : O A S G  A ss ig n m e n ts .d o c  > >
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Davis, Michael R. (USAVAE)

From:

Sent:

To:

Attachments:

Davis, M ichael R. (USAVAE) 

Wednesday, May 10, 2000 2:14 PM 

Gorsuch, Neil M

tm  p.htm

Artic le Launched: 5/10/2006 01:00 AM
Gorsuch is pick for U.S. appeals court The Denver-born lawyer, w ho's long worked in D.C., holds strong 
views on the proper role of judges.
By A lic ia Caldwell
Denver Post Staff W rite r
DenverPost.com
W hite House o ffic ia ls  have to ld  U.S. Sen. Wayne Allard th a t they intended to nominate Neil Gorsuch, a 
conservative w ith  sterling legal credentials, to the 10th U.S. C ircuit Court of Appeals.
Gorsuch, who clerked fo r tw o U.S. Supreme Court justices and has degrees from  Harvard and Oxford, 
would take the spot being vacated by Judge David Ebel, who is taking senior status.
Gorsuch is the son of the late Anne Gorsuch Burford, a Coloradan who was chief of the U.S. 
Environmental Protection Agency under President Reagan until she was forced to resign.
"I've had a chance to  s it down and v is it w ith  him, and I was impressed," said Allard, R-Coio.
Sean Conway, A llard 's chief of staff, said late Tuesday evening th a t o ffic ia ls  in the W hite House 
nom inating office to ld  him the o ffic ia l announcement would come today.
One of the criticism s th a t Gorsuch could face is his lack of ties to Colorado.
Gorsuch was born and raised in Denver but spent most of his career as a law yer in W ashington, D.C., 
before jo in ing the U.S. Justice Departm ent in 2005.
Cody Wertz, communications director fo r U.S. Sen. Ken Salazar, D-Colo., said Salazar wanted to meet 
w ith Gorsuch.
"The senator is looking forward to s itting  down w ith Mr. Gorsuch and ta lk ing about his background and 
his career," W ertz said.
Allard said in a phone in terview  Tuesday th a t Gorsuch should not have a d ifficu lt tim e if  he avoids 
coming o ff as an "ac tiv is t judge."
Allard defined an activ is t judge as one who ignores legislative in ten t and creates law  through jud ic ia l 
decisions. Judges ought to focus on the facts of cases and apply law, A llard said.
" if  he sticks w ith th a t approach in the Senate, I don 't th ink they 'll vote against him," Allard said, 
Gorsuch is intended to fill a seat on the appellate court, which is between tr ia l courts and the U.S. 
Supreme Court.
O ther candidates had included U.S. D is tric t Judge Marcia Krieger; Rebecca Love Kourlis, who stepped 
down from  the Colorado Supreme Court to run a foundation; and Allison Eid, who recently was 
appointed to the Colorado Supreme Court.
The 10th C ircuit serves Colorado, Kansas, New Mexico, Oklahoma, Wyoming and Utah. By trad ition , 
the seats are apportioned by state, Allard said, and the  seat Gorsuch would f ill is one earmarked for 
Colorado.
Gorsuch's nom ination goes to a Senate com m ittee.
The hearings could include questions about his po litica l leanings. His published works suggest he is a 
conservative who has strong feelings about the role of the judiciary.
In "Liberals nr Lawsuits," published in 2005 in the National Review, he said th a t liberals' "addiction to 
the courtroom as the place to debate social policy is bad fo r the country and bad for the judic iary."

k .
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n t  w i u i e  t r i a l  i r i t :  p u i iL iL i r t u  l u f ii i i i i i a n u t ]  p s u L t fb i  le a v e r  ju u g e s  a i  d i r t  lu r  u s in g  i r e a ie u  d i  u n it?  

more than politic ians w ith  robes.'1
Along w ith  a doctorate in legal philosophy from the University of Oxford, Gorsuch got a law  degree 
from  Harvard Law School. He got his undergraduate degree from Columbia University.
Richard W estfa ll, a Denver lawyer who specializes in constitu tional law, knows Gorsuch from the late 
1980s, when both worked in a W ashington law  firm .
Both were clerks fo r U.S. Supreme Court Justice Byron W hite and have kept in touch.
W estfa ll said Gorsuch is "incredib ly bright" and characterized him as a "principled conservative," one 
who cares about people.
"He's conservative in views," W estfa ll said, "but very gracious and personable by d isposition."
Staff w rite r A lic ia Caldwell can be reached at 303-820-1930 or acaidwell@ denverpost.com .

Neil M. Gorsuch
Education
Doctorate, University of Oxford
Law degree, Harvard University
Bachelor's degree, Columbia University
Current job
Principal deputy to the associate attorney general at the U.S.
Departm ent of Justice
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Article Launched: 5/10/2006 01:00 A M
Gorsuch is pick for U.S. appeals court The Denver-born lawyer, who's long worked in D.C., holds strong 
views on the proper role of judges.

By Alicia Caldwell
Denver Post Staff Writer
DenverPost.com
White House officials have told U.S. Sen. Wayne Allard that they intended to nominate Neil Gorsuch, a 
conservative with sterling legal credentials, to the 10 th U.S. Circuit Court o f Appeals.

Gorsuch, who clerked for two' U.S. Supreme Court justices and has degrees from Harvard and Oxford, would 
take the spot being vacated by Judge David. Ebel, who is taking senior status.

Gorsuch is the son of the late Anne Gorsuch Burford, a Coloradan who was chief of the U.S. Environmental 
Protection Agency under President Reagan until she was forced to resign.

"I've had a chance to sit down and visit with him, and I was impressed," said Allard, R-Colo.
Sean Conway, Allard's chief of staff, said late Tuesday evening that officials in the White House nominating 
office told him the official announcement would come to day.

One of the criticisms that Gorsuch could face is his lack of ties to Colorado.
Gorsuch was bom and raised in Denver but spent most of his career as a lawyer in Washington, D.C., before 
joining the U.S. Justice Department in 2005.

Cody Wertz, communications director for U.S. Sen. Ken Salazar, D-Colo., said Salazar wanted to meet with 
Gorsuch.
"The senator is looking forward to sitting down with Mr. Gorsuch and talking about his background and his 
career," Wertz said.

Allard said in a phone interview Tuesday that Gorsuch should not have a difficult tune if he avoids coming off as 
an "activist judge."

Allard defined an activist judge as one who ignores legislative intent and creates law through judicial decisions. 
Judges ought to focus on the facts of cases and apply law, Allard said.

"If he sticks with that approach in the Senate, I don't think they'll vote against him," Allard said.
Gorsuch is intended to fill a seat on the appellate court, which is between trial courts and the U.S. Supreme 
Court.
Other candidates had included U.S. District Judge Marcia Krieger; Rebecca Love Kourlis, who stepped down 
from tlie Colorado Supreme Court to run a foundation; and Allison Eid, who recently was appointed to the 
Colorado Supreme Court.

The 10th Circuit serves Colorado, Kansas, New Mexico, Oklahoma, Wyoming and Utah. By tradition, the 
seats are apportioned by state, Allard said, and the seat Gorsuch would fill is one earmarked for Colorado.

Gorsuch's nomination goes to a Senate committee.
The hearings could include questions about his political leanings. His published works suggest he is a 
conservative who has strong feelings about the role of the judiciary7.

In "Liberals n1 Lawsuits." oublished in 2Q05 in the National Review, he said that liberals' "addiction to the
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courtroom as the place to debate social policy is bad for the country and bad for the judiciary.11

He wrote that the politicized confirmation process leaves judges, at risk for being treated as "little more than 
politicians with robes."

Along with a doctorate in legal philosophy from file University of OxforcL Gorsuch got a lawr degree from 
Harvard Law School. He got liis undergraduate degree from Columbia University.

Richard Westfall, a Denver lawyer who specializes in constitutional law, knowrs Gorsuch from die late 1980s, 
when both worked in a Washington lawr firm.

Both w'ere clerks for U.S. Supreme Court Justice Byron White and have kept in touch.
Westfall said Gorsuch is "incredibly bright" and characterized him as a "principled conservative," one who cares 
about people.

"He's conservative in views," Westfall said, "but very gracious and personable by disposition."
S ta ff  writer Aticia Caldwell car be reached a t 303-820-1930 or acaidwe!l(a.denverpoct.com.

Neil M. Gorsuch
Education
Doctorate, University of Oxford
Law degree. Harvard University
Bachelor's degree, Columbia University
Current job
Principal deputy' to the associate attorney general at the U.S. Department of Justice
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Loeb, Robert (CIV)

Loeb, Robert (CIV)

Wednesday, May 10, 2006 2:29 PM 

Gorsuch, Neil M

Letter, Douglas (CIV)

Congratulations on your nom ination to the CTA 10!

From:

Sent:

To:

Subject:
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McKeown, M a lt  (ENRD)

From:

Sent:

To:

Subject

McKeown, M a tt (ENRD)

Wednesday, May 10, 2006 2:38 PM

Gorsuch, Neil M

FW: Bush to nominate Gorsuch to Denver appeals court

This is absolutely fabulous, Neil Congratulations!

From: Bruffy, Robert (ENRD)
Sent: Wednesday, May 10, 2006 2:35 PM
To: Wooldridge, Sue Ellen (ENRD); McKeown, Matt (ENRD); Sobeck, Eileen (ENRD); Cruden, John (ENRD); Nelson, 
Ryan (ENRD)
Subject: FW: Bush to nominate Gorsuch to Denver appeals court

You p ro b ab ly  a lre a d y  have h ea rd , h u t ju s t  in c a se  you m issed it:

Denver Rocky Mountain News (CO)

May 10,2006

Bush to nominate Gorsuch to Denver appeals court

M E Sprengelmeyer Rocky Mountain News

President Bush is expected to nominate attorney and legal scholar Neil Gorsuch to take a seat on the 10th Circuit 
Court of Appeals in Denver Sen Wayne Allard announced late Tuesday Gorsuch who has a long paper trail of 
writings against issues such as euthanasia and judicial activism, currently serves in the U.S Department of Justice 
as a principal deputy to the associate attorney general A Denver native, he comes from a family of well-known 
Colorado conservatives, including his late mother Anne Gorsuch Burford who was former President Reagan's 
Environmental Protection Agency director until she resigned in 1983 amid a mismanagement scandal

Allard a Republican praised Neil Gorsuch's legal credentials. Gorsuch earned a law degree from Harvard University 
and later a doctorate in legal philosophy from the University of Oxford. He has been a clerk to two U.S Supreme 
Court justices, fellow Coloradan Byron White and current Associate Justice Anthony Kennedy.
He reflects a deep understanding of the law." Allard said "One of the most assuring things to me is he does not 

believe in an activist court You stick with the intent of the legislation " His writings include the book The Future of 
Assisted Suicide and Euthanasia which according to one review, presents arguments on both sides but 
concludes with the idea that human life is intrinsically valuable and that intentional killing is always wrong."

In an article titled Liberals n Lawsuits for National Review Online he quotes Washington Post columnist David von 
Drehle and skewers Democrats who he argues have wrongly pushed for courts to decide issues they can't settle in 
the legislative arena "There's no doubt that constitutional lawsuits have secured critical civil-right victories, with the 
desegregation cases culminating in Brown v. Board of Education topping the list " Gorsuch writes. ' But rather than 
use the judiciary for extraordinary cases, von Drehle recognizes that American liberals have become addicted to the 
courtroom, relying on judges and lawyers rather than elected leaders and the ballot box. as the primary means of 
effecting their agenda on everything from gay marriage to assisted'J ' i suicide'vl "I" to the use of vouchers for private- 
school education."

Gorsuch would need to go through confirmation hearings in the Senate Judiciary Committee and to win a 
confirmation vote in the full Senate, where partisan fighting has slowed or even halted some contentious 
n o m in a tio n s  in th e  Dast. D rew  N a n n is . S D okesm an  fo r S en  K en  S a la z a r  D -C o lo .. sa id , th e  s e n a to r  lo o k s  fo rw a rd
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tc the hearings and looks forward to the process that is going to come forth

END
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Cruden, John (ENRD)

From:
Sent:
To:
Subject:

W h a t great

Cruden, John (ENRD)
Wednesday, May 10, 2006 2:46 PM 
Gorsuch, NeilM  
I just heard

new s. I  am  p roud  o f y o u  fo r th is  ex trao rd ina ry  ach ievem en t. Y o u  w ill b e  a  sup e rb  judge . John

D O J _ N M G 0159633
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M urray, Fred F. (TAX)

From: Murray, Fred F. (TAX)

Sent: Wednesday, May 10, 2006 3:38 PM

To: Gorsuch, Neil M

Cc: Murray, Fred F. (TAX)

Subject: FW: Bush to nominate Gorsuch to Denver appeals court

Neil

I d like to add my heartfelt congratulations to the chorus of many I’m sure you have already received I’ve really 
enjoyed getting to know you and work with you in the months 1 have been here and only add selfishly that 1 will 
miss that after you go to the court

All the best.

Fred

From: Young, Joseph E, (TAX)
Sent: Wednesday, May 10, 2006 1:35 PM
To: Murray, Fred F (TAX)
Subject: RE: Bush to nominate Gorsuch to Denver appeals court

FYI
jey

From: Zwick, Ken (CIV)
Sent: Wednesday, May 10, 2006 12:30 PM
To: Greene, DeDe (CRT); Young, Joseph E. (TAX); King, Thomas (ATR); Bruffy, Robert (ENRD) 
Subject: Bush to nominate Gorsuch to Denver appeals court

Denver Rocky Mountain News (CO)

May 10,2006

Bush to nominate Gorsuch to Denver appeals court

M E Sprengelmeyer Rocky Mountain News

President Bush is expected to nominate attorney and legal scholar Neil Gorsuch to take a seat on the 10th Circuit 
Court of Appeals in Denver Sen Wayne Allard announced late Tuesday.

Gorsuch. who has a long paper trail of writings against issues such as euthanasia and judicial activism, currently 
serves in the U.S. Department of Justice as a principal deputy to the associate attorney general

A Denver native, he comes from a family of well-known Colorado conservatives, including his late mother Anne 
Gorsuch Burford, who was former President Reagan's Environmental Protection Agency director until she resigned 
in 1983 amid a mismanagement scandal
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Allard a Republican praised Neil Gorsuch's legal credentials. Gorsuch earned a law degree from Harvard University 
and later a doctorate in legal philosophy from the University of Oxford. He has been a clerk to two U. S Supreme 
Court justices, fellow Coloradan Byron White and current Associate Justice Anthony Kennedy.

He reflects a deep understanding of the law " Allard said "One of the most assuring things to me is he does not 
believe in an activist court. You stick with the intent of the legislation "

His writings include the book The Future of Assisted^ "I Suicided I" and Euthanasia, which according to one 
review, presents arguments on both sides but concludes with "the idea that human life is intrinsically valuable and 
that intentional killing is always wrong."

In an article titled Liberals "n Lawsuits for National Review Online he quotes Washington Rost columnist David von 
Drehle and skewers Democrats who, he argues, have wrongly pushed for courts to decide issues they can't settle in 
the legislative arena.

"There's no doubt that constitutional lawsuits have secured critical civil-right '/ictories. with the desegregation cases 
culminating in Brown v. Board of Education topping the list." Gorsuch writes.

' But rather than use the judiciary for extraordinary cases, von Drehle recognizes that American liberals have 
become addicted to the courtroom, relying on judges and lawyers rather than elected leaders and the ballot box. as 
the primary means of effecting their agenda on everything from gay marriage to assisted\l 'I' suicidetl I" to the use 
of vouchers for private-school education "

Gorsuch would need to go through confirmation hearings in the Senate Judiciary Committee and to win a 
confirmation vote in the full Senate, where partisan fighting has slowed or even halted some contentious 
nominations in the past.

Drew Nannis, spokesman for Sen Ken Salazar D-Colo said, the senator looks forward to the hearings and looks 
forward to the process that is going to come forth '

END
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Shaw, Aloma A

Subject:
Location:

Updated: OJP Bi-weekly Meeting
Main Room 5710

Start:
End:
Show Time As:

Wednesday, May 24,2006 3:30 PM
Wednesday, May 24,2006 4:30 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every 2weeks on Tuesday from 2:00 PM to 3:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Shaw, Aloma A
Schofield, Regina; Tzitzon, Nicholas; Daley, Cybele; 'Hagy,
David, W.'; McGarry, Beth; Henneberg, Maureen; Herraiz,
Domingo S.; Schmitt, Glenn; Flores, Robert; Gillis, John;
Palma, Josephine; Leung, Jessica; Bligh, Michelle; Hailey,
Robert; Walker, Rhea; Dudley, Brownie; Penn, Lynn;
'Stokely, Tangent'; Rost, Linda; McCallum, Robert (SMO);
Gorsuch, Neil M; Mercer, Bill (ODAG); Senger, Jeffrey M;
Schofield, Regina; Todd, Gordon (SMO)

W h e n : W ed n e sd a y , M ay  24 , 2006  3 :3 0  P M -4 :3 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S  & C a n a d a ).
W he re : M a in  R oom  5710

* * * * * * * * * *

O JP  h as  a s k e d  th a t w e  re sc h e d u le  th is  m e e tin g  fro m  5 /2 3  a t 2 :00  to  5 /24  a t 3 :30.

T o  en su re  e v e ry o n e  h as  th e  la tes t ve rs io n  o f th is  m e e tin g  I  a m  re se n d in g .

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsu ch -O A S G , R eg ina  S cho fie ld -O JP , N ick  T z iton -O JP , C ybe le  
D a ley-O JP , D avid H a gy-O JP , B e th  M cG arry -O JP , M aureen  H enneberg-(A ) B JS , D om ingo  H erra iz -B JA , 
G lenn  S chm itt-N IJ , R obert F lo res-O JJD P , John G illis -O V C , G ordon T odd-O A S G

P O C : C urrie  G unn x4-9500
O JP : Jo  P a lm a  -  5-9239
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Eliasberg, Edward

From: Eliasberg, Edward
Sent: Wednesday, May 10, 2006 4:26 PM
To: Eliasberg, Edward; Irving, Alfred (ENRD); Ashworth, Jennifer H; Molen, Kathleene 

A; Poushter, Jacob; Hewitt, Kim (ENRD); Douglas, Dania; Gorsuch, Neil M; 
Thomas, Yolanda H. (OIG); Malcolm, Lucy C; Elliott, Tisha B; McGowen, Jana; 
Hussey, Olivia

Subject: May 13 D.C. Bar Pro Bono Advice And Referral Clinic

I f  you 're  rece iv in g  th is e m a il, y o u 'v e  sa id  th a t you 'll b e  a tten d in g  th e  D .C . B a r  Pro B o n o
A d vice  A n d  R eferra l C lin ic th is com in g S atu rd ay  m orning, M a y  1 3 . T h an k s to  a ll o f  y o u  
fo r  y o u r  h elp .

H e r e  a re  the d e ta ils :

-T h e C lin ic is  h e ld  a t  B rea d  fo r  th e  C ity , 1 5 2 5  7 th  S tr e e t , N .W ., ju st north  o f  th e  n ew
C on ven tion  C en ter . T h ere  is  p len ty  o f  o n  stree t p a rk in g  n ea rb y , a n d  its  ju st o ff  th e  G reen  
line o n  the M etro  (S h a w /H o w a rd  U  sto p ). O n ce  y o u  g e t  to  B rea d  fo r  the C ity , com e to  the  
front d esk , te ll th em  you 're  a  v o lu n teer , an d  th ey 'll d irect y o u  u p sta irs to  the co n feren ce
room .

-P le a se  p lan  to  arrive b y  9 :3 0 ;  th e  D C  B a r  r ep resen ta tiv es  b eg in  th e ir  b riefin g  th en . W e
sta r t se e in g  c lie n ts  a t  1 0  a .m . T h e C lin ic is  su p p o sed  to  g o  to  n oon , but w e n e e d  to  s ta y
until a ll c lien ts  h a v e  b een  seen , w h ich  so m etim es g o e s  to  1 2 :3 0  o r , v ery  in freq u en tly , e v e n  a  
little  la ter .

-T h e B a r  p rov id es O J  an d  b a g e ls /d o n u ts , but bring y o u r  ow n  c o ffe e .

-C a su a l c lo th es  are  p er fec tly  a ccep ta b le . I  ten d  to  w ear s la ck s, b u t th ere 's  noth ing w rong  
w ith  jea n s.

-N o  p rep  w ork is  n eed ed , a n d  y o u 'll n o t h a v e  to  d o  anyth ing  to  fo llo w  u p  a fte r  th e  C lin ic. 
A s  I 'll  sa y  o n  S a tu rd ay , i f  so m e ad d itional c a ll o r  th e  lik e  is  req u ired  a fter  th e  C lin ic is  
d o n e , le t  m e  k n o w  an d  w e'll coord in ate  to  en su re  th a t so m e o n e  from  th e B a r  w ill d o  it . 

-O ddly  en o u g h , th e y  n e v e r  h a v e  en o u g h  p en s  a t  th e  C lin ic, s o  p le a se  bring y o u r  ow n.

T h at's  it . I f  y o u  n e e d  to  re a c h  m e , m y  ce ll p h o n e  num ber is  (7 0 3 )  6 2 7 -0 6 0 4 . T h an k s
a g a in  fo r  y o u r  h e lp  a n d  fe e l fr e e  to  co n ta ct m e if  y o u  n eed  ad d itio n a l in form ation . I  lo o k  
forw ard to  se e in g  y o u  a t  th e  C lin ic.
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Shannen W .C offin@ ovp.eop.gov

From:

Sent:

To:

Subject

Shannen_W._Coffin@ ovp.eop.gov 

Wednesday, May 10, 2006 4:33 PM 

Gorsuch, Neil M

Fw: NOMINATION SENT TO THE SENATE

Congratulations. On w ith the figh t.

......Original Message------
From: bounce-222583-1279S93@ list.whitehouse.gov <bounce-222583-1279893@ list.whitehouse.gov> 
To: Coffin, Shannen W. <Shannen_W ._Coffin@ ovp.eop.gov>
Sent: Wed May 10 16:17:02 2006
Subject: NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release May 10, 2006

NOMiNATiON SENT TO THE SENATE:

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge

for the Tenth Circuit, vice David M. Ebel, retired.

# # #

D O J _ N M G _  0159640

mailto:W.Coffin@ovp.eop.gov
mailto:Shannen_W._Coffin@ovp.eop.gov
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Martens, M a tth ew  (USANCW)

I ju s t saw the news. That's awesome!

—mm

Martens, M atthew  (USANCW) 

Wednesday, May 10, 2006 4:40 PM 

Gorsuch, Neil M

Congrats'

tm p.htm

From:

Sent:

To:

Subject:

Attachments:

M atthew  T. Martens
Assistant United States A ttorney
U.S. A ttorney s O ffice Western D istric t o f NC 227 W est Trade Street, Suite 16S0 Charlotte, NC 2S202
Teiephone: Facsimile: usdoj.gov

D O J _ N M G _  0159641

usdoj.gov


-mm

Matthew T Martens
Assistant United States Attorney
U S Attorneys Office - Western District of NC
221 West I rade Street Suite 1650
C harlotte NC 28202
Telephone
Facsimie

usoo gov

I just saw the news. That's awesome!

D O J _ N M G _  0159642



Cooperstein, Theodore M

From: Cooperstein, Theodore M
Sent: Wednesday, May 10, 2006 4:50 PM
To: Gorsuch, Neil M
Subject: congrats

H ey N e il,
I  s a w  yo u r m en tion  in  de spa tch es  on  E ugene  V o lokh 's  b log , hop ing  it  is  co rre c t an d  w ish in g  you  
con gra tu la tio ns .
Just make sure I get to buy you a beer or two before ya go...

Ted

Theodore M .C o o p e rs te in
C ounse l to  th e  D epu ty  A tto rne y  G enera l

U .S . D epartm ent o f Ju s tice
O ffice  o f the  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  Avenue, N .W .
W ash in g to n , D C  20530
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M arc KesseJman@omb.eop.gov

From:

Sent:

To:

Subject:

Attachments:

fv1arc_Kesse!nnan@onnti.eop.gov 

Wednesday, May 10, 2006 4:51 PM 

Gorsuch, Neil M

FW: NOMINATION SENT TO THE SENATE 

tm p.htm

Holy Cow”

This is tremendous. Very exciting, and very well deserved 
C ongratu la tions!!!!!

From: bounce-222583-254206@ list.whitehouse.gov
Im ailto:bounce-222583-254206@ list. whitehouse.gov] On Behalf O f W hite
House Press Releases
Sent: Wednesday, M ay 10, 2006 4:17 PM
To: Kesselman, Marc
Subject: NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

Office of the Press Secretary

For im m ediate Release May 10, 2006

NOMiNATION SENT TO THE SENATE:

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge

fo r the Tenth Circuit, vice David M. Ebel, retired.

D O J _ N M G _  0159644

mailto:KesseJman@omb.eop.gov
mailto:nnan@onnti.eop.gov
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Holy Cow!!

This is tremendous. Very exciting, and very well deserved Congratulations!!!!!

From: beOTce-222583T25&06@liEt.whftetoti5e.g0v [mailto:bounce-2225S3-254 206@list.whitehouse.gov] On Behalf Of
White House Press Releases
Sent: Wednesday, May 10, 2006 4:17 PM
To: Kesselman, Marc
Subject: NOMINATION SHIT TO THE SENATE

THE WHITE HOUSE

O f f i c e  o f  t h e  P r e s s  S e c r e t a r y

F o r  I m m e d ia te  R e l e a s e  M ay 1 0 ,  2 0 0 6

NOMINATION SENT TO THE SENATE:

N e i l  M. G o r s u c h ,  o f  C o l o r a d o ,  t o  b e  U n i t e d  S t a t e s  C i r c u i t
J u d g e
f o r  t h e  T e n t h  C i r c u i t ,  v i c e  D a v id  M. E b e l ,  r e t i r e d .

# # #

D O J _ N M G _  0159646
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O'Connor, Eileen J. (AAG/TAX)

From:: O'Connor, Eileen J. (AAG/TAX)

Sent: Wednesday, May 10, 2006 4:52 PM

To: Gorsuch, Neil M

Subject: what de ligh tfu l news

T h o p e  it 's  t r u e .  C o n g ra tu la t io n s  a n d  G ood Luck!

Denver Rocky Mountain News (CO)

May 10. 2006

Bush to nominate Gorsuch to Denver appeals court

M E Sprengelmeyer Rocky Mountain News

President Bush is expected to nominate attorney and legal scholar Neil Gorsuch to take a seat on the 10th Circuit 
Court of Appeals in Denver. Sen Wayne Allard announced late Tuesday

Gorsuch, who has a long paper trail of writings against issues such as euthanasia and judicial activism, currently 
serves in the U S Department of Justice as a principal deputy to the associate attorney general

A Denver native, he comes from a family of well-known Colorado conservatives, including his late mother Anne 
Gorsuch Burford, who was former President Reagan's Environmental Protection Agency director until she resigned 
in 1903 amid a mismanagement scandal

Allard a Republican praised Neil Gorsuch's legal credentials. Gorsuch earned a law degree from Harvard University 
and later a doctorate in legal philosophy from the University of Oxford He has been a clerk to two U 5. Supreme 
Court justices, fellow Coloradan Byron White and current Associate Justice Anthony Kennedy

He reflects a deep understanding of the law." Allard said "One of the most assuring things to me is he does not 
believe in an activist court You stick with the intent of the legislation "

His writings include the book The Future of Assistedll 'I' SuicideM "I" and Euthanasia which according to one 
review, presents arguments on both sides but concludes with 'the idea that human life is intrinsically valuable and 
that intentional killing is always wrong."

In an article titled Liberals 'n Lawsuits for National Review Online he quotes Washington Post columnist David von 
Drehle and skewers Democrats who. he argues, have wrongly pushed for courts to decide issues they cant settle in 
the legislative arena

"There’s no doubt that constitutional lawsuits have secured critical civil-right victories, with the desegregation cases 
culminating in Brown v. Board of Education topping the list." Gorsuch writes.

' But rather than use the judiciary for extraordinary cases, von Drehle recognizes that American liberals have 
b e c o m e  a d d ic te d  to  th e  c o u rtro o m , re lv in o  on iu d c e s  and la w y e rs  ra th e r th a n  e le c te d  le a d e rs  and th e  b a llo t box. as

D O J  N M G 0 1 5 9 6 4 7



the primary means of effecting their agenda on everything from gay marriage to assisted'.! "I' suicide\l I" to the use 
of vouchers for private-school education "

Gorsuch would need to go through confirmation hearings in the Senate Judiciary Committee and to win a 
confirmation vote in the foil Senate, where partisan fighting has slowed or even halted some contentious 
nominations in the past.

Drew Nannis, spokesman for Sen Ken Salazar D-Colo said, the senator looks forward to the hearings and looks 
forward to the process that is going to come forth "

END
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Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject:

Attachments:

Robert_F._Hoyt@who.eop.gov 

Wednesday, May 10, 2006 5:37 PM 

Gorsuch, Neil M

Congratulations!

tm p.htm

I hope your argum ent w ent well, and th a t you 'll make it  home in tim e fo r a well-deserved celebration 
w ith your fam ily.

D O J _ N M G _  0159649
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Wiggins, M ike (DUS)

From:

Sent:

To:

Subject:

Attachments:

W iggins, M ike (DHS)

Wednesday, May 10, 2006 5:38 PM 

Gorsuch, Neil M 

Congratuiations! 

tm p.htm
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Luis A .R eyes@ w ho.ecp.gov

From:

Sent:

To:

Subject:

Attachments:

Luis_A._Reyes@who.eop.gov

Wednesday, May 10, 2006 5:54 PM

McCallum, Robert (SMO); Gorsuch, Neil M; Swenson, Lily F; Gunn, Currie (SMO)

FW: NOMINATION SENT TO THE SENATE

tm p.htm

fyi

From: bounce-222583-1300675@ list.whitehouse.gov
Jmaiito:bounce-222583-1300675@ list.whitehouse.gov] On Behalf O f W hite
House Press Releases
Sent: Wednesday, M ay 10, 2006 4:17 PM
To: Reyes, Luis A.
Subject: NOMINATION SENT TO THE SENATE

THE WHJTE HOUSE

Office of the Press Secretary

For Immediate Release May 10, 2006

NOMINATION SENT TO THE SENATE:

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge

fo r the Tenth Circuit, vice David M. Ebel, retired.

# # #

D O J _ N M G _  0159653

mailto:A.Reyes@who.ecp.gov
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fyi

From: bounce-22 25 8 3-1300 6 75@list.whitehouse.gov [maiito: bounce-222583-1300675@listwhitehouse.gov] On Behalf
Of White House Press Releases
Sent: Wednesday, May 10, 2006 4:17 PM
To: Reyes, Luis A.
Subject: NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

O f f i c e  o f  t h e  P r e s s  S e c r e t a r y

F o r  I m m e d ia te  R e l e a s e  M ay 1 0 ,  2 0 0 6

NOMINATION SENT TO THE SENATE:

N e i l  M. G o r s u c h ,  o f  C o l o r a d o ,  t o  b e  U n i t e d  S t a t e s  C i r c u i t
J u d g e
f o r  t h e  T e n t h  C i r c u i t ,  v i c e  D a v id  M. E b e l ,  r e t i r e d .

# # #

D O J _ N M G _  0159655

mailto:75@list.whitehouse.gov
mailto:bounce-222583-1300675@listwhitehouse.gov


Senger, Jeffrey M

From:
Sent:
To:
Subject

Senger, Jeffrey M
Wednesday, May 10, 2006 6:29 PM 
Gorsuch, Neil M 
Your Honor

N e il,

T h is  is  s o  c o o l. H ow  appropria te  th a t the y  ca ll y o u  bo th  a n  a tto rn ey  an d  a  " le g a l sch o la r." Y o u  are 
go ing  to  d o  a  g reat job .

Jeff

Denver R o cky  M oun ta in  N ew s (C O )

M a y  1 0 , 2006

B ush  to  n o m in a te  G orsuch  to  D e n v e r a p p e a ls  co u rt

M .E . S prenge lm eyer, R o cky  M ou n ta in  N ew s

P res ide n t B u s h  is  e xp ec ted  to  no m in a te  a tto rn ey  an d  lega l sch o la r N e il G o rsu ch  to  ta k e  a  sea t on  the
1 0 th  C ircu it C ourt o f A ppea ls  in  Denver, S e n . W a y n e  A lla rd  announced  la te  T uesday.

G o rsuch , w ho  has a  long  paper tra il o f w ritings  ag a in s t is s u e s  su ch  as  eu thanas ia  and  ju d ic ia l ac tiv ism ,
cu rre n tly  se rves in  th e  U .S . D epa rtm en t o f J u s tic e  a s  a  p rinc ip a l de p u ty  to  th e  a s s o c ia te  a tto rney  genera l.

A  Denver na tive , he  co m e s  from  a  fam ily  o f w e ll-kn ow n  C o lo rado  conserva tives, in c lud in g  h is  la te  m o the r, 
A n n e  G o rsu ch  B urfo rd , w ho w as fo rm er P res ide n t R eagan 's  E nv ironm enta l P ro te c tio n  A ge ncy  d irec to r 
u n til sh e  res igned  in  1983  am id  a  m ism anagem en t scan da l.

A lla rd , a  R epub lican , p ra ised  N e il G orsuch 's  lega l c red en tia ls . G o rs u c h  earned a  law  degree from
Harvard U n ivers ity  an d  la te r a  do c to ra te  in  le g a l p h ilo sop hy  from  th e  U n ivers ity  o f O x fo rd . H e  ha s  been  a  
c le rk  to  tw o  U .S . S up rem e C ourt ju s tic e s , fe llow  C o loradan B y ro n  W h ite  an d  curren t A s s o c ia te  Ju s tic e  
A n th ony  K en ne dy .

"H e  re fle c ts  a  deep  unde rs tand ing  o f th e  la w ," A lla rd  sa id . "O n e  o f th e  m o s t assu ring  th in gs  to  m e  is  he
does no t be lieve in  an  ac tiv is t c o u rt. Y o u  s t ic k  w ith  th e  in te n t o f th e  le g is la tio n ."

H is  w ritings  in c lu d e  th e  book The F u tu re  o f A s s is te d \ l "I" S u ic id e \l " I"  an d  E u th ana s ia , w h ich , acco rd ing  to  
on e  review , p resen ts  a rgum en ts  on  bo th  s id e s  bu t co n c lu d e s  w ith  " th e  id ea  tha t hum an  life  is  in tr in s ica lly  
va luab le  an d  th a t in te n tio na l k illin g  is  a lw ays  w rong ."

In  a n  a rtic le  t it le d  L ibera ls  'n ' La w su its  for N a tion a l Review  O n line , h e  qu o tes  W a sh ing to n  P o s t co lum n is t 
David von D reh le  and  skew ers  D e m ocra ts  w ho, h e  a rgues , have w rong ly  pushe d  fo r co u rts  to  dec ide  
is s u e s  th e y  can 't s e ttle  in  th e  leg is la tive  arena.
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"There 's  n o  doub t tha t c o n s titu tio n a l la w su its  have secu re d  c r it ic a l c iv il-righ t v ic to ries , w ith  the
deseg rega tion  c a se s  cu lm in a tin g  in  B row n v .B o a rd  o f E du ca tio n  top p in g  th e  lis t,"  G o rsuch  w rite s .

"B u t ra the r tha n  u s e  th e  ju d ic ia ry  fo r ex trao rd inary  c a s e s , von D reh le  reco gn izes  tha t A m e rica n  libe ra ls
have be co m e  ad d ic te d  to  the  cou rtro om , re ly ing  on  judges an d  la w yers  ra the r tha n  e lec ted  leaders and
th e  ba llo t b o x , as  the  prim ary  m eans o f e ffec ting  the ir agenda o n  eve ry th ing  from  gay m arriage  to
a s s is te d \l "I" s u ic id e \l "I" to  the  u s e  o f vouchers for p riva te -schoo l ed uca tion ."

G o rsu ch  w ou ld  need  to  go  th rough  con firm a tion  hearings in  th e  S en a te  Jud ic ia ry  C o m m itte e  and  to  w in  a 
con firm a tio n  vote in  the  fu ll S en a te , w here  pa rtisan  figh ting  ha s  s lo w ed  o r even h a lted  so m e  con ten tio us  
no m in a tion s  in  th e  p a s t.

D rew  N a nn is , s p o ke sm a n  fo r S en . K e n  S a laza r, D -C o lo ., sa id , " th e  sen a to r lo o ks  forw ard to  th e  hearings 
an d  lo o k s  forw ard to  th e  p ro cess  th a t is  go ing  to  c o m e  fo rth ."
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Luis A .R eyes@ w ho.ecp.gov

From: Lui5_A._Reyes@who.eop.gov

Sent: Wednesday, May 10, 2006 6:39 PM

To: McCallum, Robert (SMO); Gorsuch, Neil M ; Swenson, Lily F; Gunn, Currie (SMO)

Subject: Re: NOMINATION SENT TO THE SENATE

My sentim ents exactly.

Luis A. Reyes
Special Assistant to  the President 
O ffice of Presidential Personnel 
The W hite House
W ashington

......Original M essage------
From: Robert.McCallum@ usdoj.gov
To: Neil.Gorsuch@ usdoj.gov; Lily.Fu.Swenson@usdoj.gov; Currie.Gunn@ usdoj.gov; Reyes, Luis A.
Sent: Wed May 10 18:33:27 2006
Subject: Re: NOMINATION SENT TO THE SENATE

H urrah!!!!! Robt.

......Original M essage------
From: Luis_A._Reyes@ who,eop.gov
To: McCallum, Robert (SMO); Gorsuch, Neil M; Swenson, Lily F; Gunn, Currie (SMO)
Sent: Wed May 10 17:54:16 2006
Subject: FW: NOMINATION SENT TO THE SENATE

fyi

From: bounce-222583-1300675@ list.whitehouse.gov
j m ailto:bounce-222583-1300675@ list.whitehouse.gov] On Behalf O f W hite
House Press Releases
Sent: Wednesday, M ay 10, 2006 4:17 PM
To: Reyes, Luis A.
Subject: NOMINATION SENT TO THE SENATE

THE WHITE HOUSE
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Office of the Press Secretary

For im m ediate Release May 10, 200S

NOMINATION SENT TO THE SENATE

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge

fo r the Tenth Circuit, vice David M. Ebel, retired.

# # #
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Raul F.Yanes@ om b.eop.gov

From:

Sent:

To:

Subject:

Attachments:

Raul_F._Yanes@omb.eop.gov

Wednesday, May 10, 2006 6:49 PM 

Gorsuch, Neil M

Many congratulations. Great development, 

tm p.htm
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Swenson, Lily F

From: Swenson, Lily F

Sent: Wednesday, May 10, 2006 6:59 PM

To: rLuis_A._Reyes@who.eop.govr; McCallum, Robert (SMO); Gorsuch, Neil M; Gunn,
Currie (SMO)

Subject: RE: NOMINATION SENT TO THE SENATE

Now we jus t need to  get everyone confirm ed'

......Original Message------
From: Luis_A._Reyes@who.eop.gov Imailto:Luis_A._Reyes@  who,eop.gov]
Sent: Wednesday, M ay 10, 2006 6:39 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Swenson, Lily F; Gunn, Currie (SMO)
Subject: Re: NOMINATION SENT TO THE SENATE

My sentim ents exactly.

Luis A. Reyes
Special Assistant to  the President
O ffice of Presidential Personnel
The W hite House
W ashington

......Original Message------
From: Robert.McCallum@ usdoj.gov
To: Neil.Gorsuch@ usdoj.gov; Lily.Fu.Swenson@usdoj.gov; Currie.Gunn@ usdoj.gov; Reyes, Luis A.
Sent: Wed May 10 18:33:27 2006
Subject: Re: NOMINATION SENT TO THE SENATE

H urrah!!!!! Robt.

......Original Message------
From: Luis_A._Reyes@who.eop.gov
To: McCallum, Robert (SMO); Gorsuch, Neil M; Swenson, Lily F; Gunn, Currie (SMO)
Sent: Wed May 10 17:54:16 2006
Subject: FW: NOMINATION SENT TO THE SENATE

fyi

From: bounce-222583-1300675@ iist.whitehouse.gov
]m ailto:bounce-222583-1300675@ list. whitehouse.gov) On Behalf O f W hite 
House Press Releases

, -in inni.- ^.1 7 nM
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To: Reyes, Luis A.
Subject; NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release May 10, 2006

NOMINATION SENT TO THE SENATE

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge

for the Tenth Circuit, vice David M. Ebel, retired.
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Jaffer, Jamil N

You are o ffic ia lly  the President's nominee! Soon-to-be Judge Gorsuch.

Congrats'

Jaffer, Jamil N

Wednesday, May 10, 2006 7:00 PM 

Gorsuch, Neil M

I suppose I'm late on th is but IT'S ON THE WEB...

From:

Sent:

To:

Subject:
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Srett M .K avanaugh@ w ho.eop.gov

From:

Sent:

To:

Subject:

Attachments:

Brett_fv1._Kavanaugh@who.eop.gov 

Wednesday, May 10, 2006 7:07 PM 

Gorsuch, Neil M

CONGRATULATIONS!

tm p.htm
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Friedrich, M a tth ew

From:

Sent:

To:

Subject:

Attachments:

Friedrich, M atthew

Wednesday, May 10, 2006 7:09 PM

Gorsuch, Neil M

Yea!!!

tm p.htm

very happy for you neil. what a great honor to be nominated, w ill be keeping fingers my crossed tha t 
you have a smooth confirm ation process from  here.
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very happy for you neil what a great honor to be nominated will be keeping fingers my crossed that you have a
smooth confirmation process from here
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BucholtZj Jeffrey (CIV)

Congratulations, Neil! i his is great news. It really would have been something if your argument 
today had been in CA10 instead of CA7I I hope it went well.

Jeff

BuchoStz, Jeffrey (CIV)

Wednesday, May 10, 2006 7:22 PM 

Gorsuch, Neil M

From:

Sent:

To:
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M cC allu m , R o b e r t (SM Q )

FYI Robt.

From: Freeman, Sharee
Sent: Tuesday, April 11, 2006 6:12 PM
To: Senger, Jeffrey M
Cc: McCallum, Robert (SMO)
Subject: FW:

For your record, here are the agency's accomplishments on my watch since coming to CRS.

McCallum, Robert (SMO)

Wednesday, May 10, 2006 7:23 PM 

Gorsuch, Neil M

FW:

2001 -  2005 ACCOMPLISHMENTS Slide.ppt

From:

Sent:

To:

Subject:

Attachments:
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2001 -  2005 ACCOMPLISHMENTS

• New Performance Workplans -  based on performance 
management system

• New Position Descriptions
• New Merit Promotion Plan
• New Merit Award Program
• New Case Management System and Tracking (LAOA)
• New Annual Assessment of Racial Tension (AART) Review 

Nationwide
• Hiring JD and Graduate level Conflict Resolution/Mediation 

Degreed Staff (GS-9s)
• State Certification/State Court approved Mediation 

Certification for all Regional Staff
• Realignment of HQ duties
• Arab, Muslim and Sikh Video “The First Three to Five 

Seconds”
• Arab, Muslim and Sikh (AMS) Cultural Protocol Training
• New Racial Profiling Curriculum
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Coppolino, Tony (CIV)

Coppolino, Tony (CIV)

Wednesday, May 10, 2006 7:30 PM 

Gorsuch, Neil M

Congratulations, Neil

Neil - Very happy for you You II be a terrific judge I hope confirmation goes well Did not know you were from 
Colorado. I worked for Sen Bill Armstrong from 1985-88.

Tony

From:

Sent:

To:

Subject:
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Schofield, Regina

Clips today, congratulations! Very exciting.

Senttrom my BlackBerry Wireless Handheld

Schofield, Regina

Wednesday, May 10, 2006 9:55 PM 

Gorsuch, Neil M 

Just checking the

From:

Sent:

To:

Subject:
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White, Clifford

From:
Sent:
To:
Subject

White, Clifford
Thursday, May 11, 2006 6:03 AM
Gorsuch, Neil M
Congratulations

N eil:

C ongratu la tions o n  your selection  fo r the federal bench . I  canno t possib ly  think o f a  
cand idate  w ho b e tte r exhibits the  tem peram ent, m ethodical ap p ro ach , and  o ther traits that the 
public ex p ec ts  in  a  judge.

It has b een  a  p leasure  w orking w ith  you  fo r the p a s t several m onths an d  I  lo o k  fo rw ard  to  
o u r continu ing  association  during your rem aining tim e in  D O J.

I hope ou r paths cross again  in  the future.

B est personal regards.

Cliff
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aol.com

aoS.comFrom:

Sent:

To:

Cc:

Subject:

Attachments:

Thursday, May 11, 2006 7:34 AM 

Gorsuch, Neil M

aoS.com

S:L Tribune: Nomination 

tm p.htm

professional courtesy copy

Artic le Last Updated: 5 /11/2006 01:19 AM Bush names choice for 10th 
C ircuit Court of Appeals By Robert Boczkiewicz 
Special to The Tribune

Salt Lake Tribune
DENVER - President Bush on Wednesday nominated a lawyer w ith  conservative 
credentials for the six-state federal appeals court th a t serves Utah.
Bush nominated Neil Gorsuch, a W ashington, D.C., lawyer and Colorado native, 
to the Denver-based 10th U.S. C ircuit Court of Appeals, which is one step 
below the U.S. Supreme Court.
"He made a com m itm ent to me th a t he's ju s t going to apply the law  to cases 
land] isn 't going to be an activ is t judge," Sen. Wayne Allard, R-Colo., said.
Bush previously nominated three others considered to have conservative 
credentials to the  court. They are Judge M ichael McConnell of Salt Lake City, 
Judge Tim othy Tymkovich of Denver and Jerome Holmes of Oklahoma City, whose 
nom ination has not ye t been considered by the Senate.
Gorsuch has spent his career in W ashington, D.C. He is the son o f the late 
Anne M cGill Gorsuch Buford, a conservative Colorado state leg is la tor in the 
1970s and a director of the Environmental Protection Agency fo r President 
Reagan.
Gorsuch has w ritten  articles fo r the National Review, a conservative
magazine. Gorsuch also has w ritten fo r the Cato Institu te, a D.C.-based libertarian 
th ink tank.
He is a Harvard law  school graduate who worked in a law  firm  as a litig a to r 
in federal courts. About a year ago, he became principal deputy to  the 
associate attorney general, the th ird-ranking o ffic ia l at the Justice Department.
!f confirmed by the Senate, Gorsuch would replace Judge David Ebel, who gave 
up his seat to work part-tim e at the court.
The 10th C ircuit now has 10 fu ll-tim e and 10 part-tim e, or senior, judges.
It is authorized to have 12 fu ll-tim e  judges. It serves Utah, Colorado,
Wyoming, New Mexico, Oklahoma and Kansas.
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Gorsuch has a doctorate in legal philosophy from  Oxford University. After 
working as a law  clerk for a federal appeals court judge, Gorsuch was a law  
clerk fo r U.S. Supreme Court justices Byron W hite and Anthony Kennedy.
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p r o fe s s io n a l  c o u r t e s y  c o p y

Article Last Updated: 5/11 /2006 01:19 AM

Bush names choice for 10th Circuit Court of Appeals

By Robert Boczkiewicz
Special to The Tribune

Salt Lake Tribune

DENVER - President Bush on Wednesday nominated a lawyer with conservative credentials for 
the six-state federal appeals court that serves Utah.

Bush nominated Neil Gorsuch. a Washington, D.C., lawyer and Colorado native, to the 
Denver-based 10th U.S. Circuit Court of Appeals, which is one step below the U.S. Supreme 
Court.

"He made a commitment to me that he's just going to apply the law to cases [and] isn't going 
to be an activist judge," Sen. Wayne Allard, R-Colo., said.

Bush previously nominated three others considered to have conservative credentials to the 
court. They are Judge Michael McConnell of Salt Lake City, Judge Timothy Tymkovich of Denver 
and Jerome Holmes of Oklahoma City, whose nomination has not yet been considered by the 
Senate.

Gorsuch has spent his career in Washington, D.C. He is the son of the late Anne McGill 
Gorsuch Buford, a conservative Colorado state legislator in the 1970s and a director of the 
Environmental Protection Agency for President Reagan.

Gorsuch has written articles for the National Review, a conservative magazine. Gorsuch also 
has written for the Cato Institute, a D.C.-based libertarian think tank.

He is a Harvard law school graduate who worked in a law firm as a litigator in federal courts. 
About a year ago, he became principal deputy to the associate attorney general, the third- 
ranking official at the Justice Department.

If confirmed by the Senate, Gorsuch would replace Judge David Ebei, who gave up his seat to 
work part-time at the court.

The 10th Circuit now has 10 full-time and 10 part-time, or senior, judges. It is authorized to 
have 12 full-time judges. It serves Utah, Colorado, Wyoming, New Mexico, Oklahoma and 
Kansas.

Gorsuch has a doctorate in legal philosophy from Oxford University. After working as a law 
clerk for a federal appeals court judge, Gorsuch was a law clerk for U.S. Supreme Court justices 
Byron White and Anthony Kennedy.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, May 11, 2006 8:06 AM

G o rs j e n \  a vl d o d g c o s d . m :

RE:

5state.gov1

Gents - I'm afraid Old Ebbitt's is booked up. W ant to try  the University Club instead? Itrs in the  same 
neck of the woods (16 btwn L and MJ? Not lobbying fo r it, though; anyplace else would be fine  w ith 
me! NMG

......Original M essage------
From: Gorsuch, Neil M 
Sent: Thursday, M ay 11, 2006 8:03 AM 
To: d o d g c. os d. m i I' state .g o v
Subjec:: KE:

I have a 1.30 th a t 1 need to be back here for, so have to leave circa 1.15, but th a t should s till work. I 
w ill make the reservation for 12.30. See you then!

......O rig ina lM e  ssage------
^ ro m ^ ^ ^ ^ ^ B y d o d g c  .osd.n [ma '? 
S e n t^ ^ S ^ S fa y ,  M ay 10, 2006 6:03

_ o ; G a rs .i c -i \  a v! s: a t a gov
Subject: RE:

dodgc.osd.m il]

Great. Neil?

state.gov]
......Original Message------
From: Waxman, M atthew  ]m a ilto |
Sent: Wednesday, M ay 10, 2006
"  dodge o s d . m, : \  e G o rs j c h j s d o i , g a ■/
Subject: Re:

I can do tha t

......Original M essage—
: r u d o d g e . o  s d, n  ■: >
_ o ; : \  a G o rs .i e i fy jsdo j.gov
<Neil.Gorsuch@ usdoj.gov>
Sent: Wed May 10 17:59:15 2006
Subject: RE:

I am, but any chance we could move it  to  12:30?

......Original M essage------
r . I , a -++L, „

D O J _ N M G _ 0159680
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Gorsuch, Neil M

I can do tom orrow  a fte r about 1.30. Happy to meet e ither place. Thanks fo r setting th is up.

......Original M essage------
From: Cohn, Jonathan (CIV)
Sent: Wednesday, M ay 10, 2006 8:55 AM 
To: Gorsuch, Neil M 
Subject: FW: CHEEMA

Neil, good luck on your argument today.

Thanks,
Jon

How’s Friday at 1:00 here at ICE?

dhs.gov]

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 8:20 AM

To: Cohn, Jonathan (CIV)

Subject: RE: CHEEMA

Original
[m ailtFrom

Sent Mon May 2006 10 41 AMay
Coh Jonath CIVRa

Subject RE CHEEMA

Last week, we discussed meeting w / iCE on h o w to  coordinate future removals in natl security cases.
s suggesCng ;h's :r day a: C E Does ;ha: .-or< for you? Woud you prefer -o mee; nere r
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, May 11, 2006 8:20 AM
To: Higgins, MichaelJ
Subject: RE: ILL request shipped

T hanks s o  m u ch

From: Higgins, Michael J
Sent: Wednesday, May 10, 2006 10:56 AM
To: Gorsuch, Neil M
Subject: RE:ILL request shipped

I  ju s t rece ived w ord from  th e  B roo k in gs  In s titu tio n  th a t th e y  have sh ipp ed  D e m o c ra c y  a n d  D is tru s t  to  u s . 
I  h o pe  to  rece ive it by  tom orrow , F riday a t th e  very la te s t.

M ik e  H igg ins
In terlib ra ry Loan  L ibra rian
6-0973

From: Gorsuch, Neil M
Sent: Tuesday, May 09, 2006 2:58 PM
To: Shaw, Aloma A; Higgins, Michael J
Subject: RE:ILL request update

Y e s  p lea se . The S up rem e C ourt lib ra ry  o r an y  la w  sch o o l lib ra ry  w ill have th is  book.

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 2:57 PM
To: Higgins, Michael J
Cc: Gorsuch, Neil M
Subject: RE:ILL request update

N e il:
D o  y o u  s t ill need  th is  book?

From: Higgins, Michael J
Sent: Tuesday, May 09, 2006 2:53 PM
To: Shaw, Aloma A
Subject: RE:ILL request update

D ear M s . Shaw ,

Y es te rday  I  c h e c k e d  w ith  the  L ibra ry o f C o ng ress  aga in  an d  th e y  d o  n o t have th e  bo ok . I  am  try in g  to
o b ta in  it  from  ano the r lib ra ry  th rough  o u r F irs tS e a rch  in te rlib ra ry  loan  s y s te m . I'll have a n  answ er fo r yo u  
th is  a fternoon. O n  yo u r req ue s t, y o u  m en tioned  a  dead line  o f 5 /2 . I  ga ther yo u  w ant th is  A S A P . I'm  
do ing  m y  b e s t.

M ik e  H igg ins
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From:
Sent:
To:
Cc:
Subject

Shaw, Aloma A
Tuesday, May 09, 2006 2:44 PM
Higgins, Michael J
Gorsuch, Neil M
RE:ILL request update

M ike :

A lo m a
D id  yo u  ever g e t th is  book?

From:
Sent:
To:
Subject

Higgins, Michael J
Wednesday, May 03, 2006 1:18 PM
Shaw, Aloma A
ILL request update

D ear M s . Shaw ,

Y es te rday  I  w as  a t the  L ibra ry o f C ong ress  and  co u ld  no t ob ta in  D e m o c ra c y  a n d  D is tru s t  fo r y o u . It 
w a s  lis te d  a s  be ing  "N O S " -  no t o n  th e  she lf.

I  a m  go ing  to  th e  L ib ra ry  o f C ong ress  tom orrow  m orn ing  an d  w ill try  aga in .

M ik e  H igg ins
In te rlib ra ry  Loan  L ibra rian
U n ited  S ta te s  D epartm ent o f Ju s tic e
95 0  P ennsy lvan ia  A venue, N .W .
R oom  5322
W a sh in g to n , D .C . 20530
(202) 616-0973
m ich ae l.j.h ig g in s@ u sdo j.g ov

D O J _ N M G _  0159684

mailto:michael.j.higgins@usdoj.gov


Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, May 11, 2005 8:28 AM

s: gw d ■? ,Jge e- s d ■ n

RE:

Great. M att, le t's  you and I m eet in the lobby at 12.15. We w ill then proceed to the g rill upstairs and 
Frank please jus t come on up & m eet us there. Looking forward to  catching up.

----- Original M essage------
■: ■ : : <

Sent: Thursday, M ay 11, 2006 8:15 AM
_o : Ggr s j■:-i. he h ': d o d g c, o s d m 
Subject: RE:

5state.gov]

works fo r me. Say, if  you've got to leave by 1:15, perhaps we should make it  fo r 12:15, and you and I 
can have some iced tea while Frank gets there?

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmaiito:N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, M ay 11, 2 0 0 ^ ^ 0 ^ A M
_o: he . G o r s u c h @ j s d o i . g o ' d o d g e  .osd.m : Waxman M atthew  
Subject: RE:

Gents - I'm afraid Old Ebbitt's is booked up. W ant to try  the University Club instead? it's  in the same 
neck of the woods (16 btwn L and M)? Not lobbying fo r it, though; anyplace else would be fine  w ith  
me! NMG

......Original Message--
From: Gorsuch, Neil M 
SentThursday, M ay 11, 2006 8:03 AM 

dodge .osd.m- ) 5state.gov

I have a 1.30 that I need to be back here for, so have to leave circa 1.15, but th a t should s till work. I 
w ill make the reservation for 12.30. See you then!

......Original M essage------
- r o d o d g e , o s d . m  [ma It 
Sent: M a ^ W ^ 0 0 6  6:03
~e:: Cex's.ie 'i he h - 1 s:a:e gov
Subject: RE:

dodgc.osd.m il]

Great. Neil?

......Original M essage------

D O J _ N M G _ 0159685

5state.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
5state.gov
dodgc.osd.mil


Are we on fo r lunch tom orrow?
best,
mew

D O J _ N M G _  0159686



Barnett, Thomas O.

From: Barnett, Thomas O.
Sent: Thursday, May 11, 2006 8:41 AM
To: Gorsuch, NeilM
Subject: 10th Circuit

C ongra tu la tions!

Thom as O . B arne tt
A s s is ta n t A tto rne y  G enera l
A n titru s t D iv is ion
U .S . D epa rtm en t o f J u s t ic e
95 0  P ennsy lvan ia  Avenue, NW  
W a sh in g to n , D .C . 20530 
(202) 514-2401

D O J _ N M G _  0159687



D O J _ N M G _  0159688



Becker, Grace Chung (CRT)

From: Becker, Grace Chung (CRT)
Sent: Thursday, May 11, 2006 8:47 AM
To: Gorsuch, Neil M
Subject: Congrats!

I  ju s t read  abou t y o u r no m in a tion  to  th e  10 th  C ircu it in  th e  W ash in g to n  P o s t. D oes th is  m ean  w e a ll ge t 
to  c ra s h  a t y o u r p la ce  to  s k i?

G race

D O J _ N M G _  0159689



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 8:48 AM

To: Swenson, Lily F

Subject: Civ wkly

Can you email me a precis of the mtg and hot issues?

D O J _ N M G _  0159690



M ark A .Robbins@ w ho.eop.gov

From:

Sent:

To:

Subject:

Attachments:

Mark_A._Robbins@ who.eop.gov 

Thursday, May 11, 2006 9:25 AM 

Gorsuch, Neil M

Going Home

tm p.htm

So you're aim ing to head home to Denver, eh? Congrats Neil. W onderful news and very deserved.

Mark A. Robbins
Executive D irector
:'r vacv & C v L aer. es Overs g i:  Board “ be W-i ;e -o js e  “ e ■; 2C2 ? 456-1066

D O J _ N M G _  0159691

mailto:A.Robbins@who.eop.gov
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So you're aiming to head home to Denver eh? Congrats Neil Wonderful news and very deserved

Mark A. Robbins
Executive Director
Privacy & Civil Liberties Oversight Board 
The White House

D O J _ N M G _  0159692



Michael Allen@nsc.eDp.gov

From:

Sent:

To:

Subject:

Attachments:

M ichael_Allen@ nsc.eop.gov 

Thursday, May 11, 2006 9:49 AM 

Gorsuch, Neil M

FW: NOMINATION SENT TO THE SENATE 

tm p.htm

Congratulations, w ell done.
......Original M essage------
From: bounce-2225S3-101S975@ list.whitehouse.gov
[m ailto:bounce-2225S3-1015975@ list.whitehouse.govj On Behalf O f W hite
Ho use Press Releases
Sent: Wednesday, M ay 10, 2006 4:17 PM
To: A llen, M ichael
Subject: NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

Office of the Press Secretary

For im m ediate Release May 10, 2006

NOMINATION SENT TO THE SENATE:

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge

fo r the Tenth Circuit, vice David M. Ebel, retired.

# # #

D O J _ N M G _  0159693

mailto:Allen@nsc.eDp.gov
mailto:Michael_Allen@nsc.eop.gov
mailto:bounce-2225S3-101S975@list.whitehouse.gov
mailto:bounce-2225S3-1015975@list.whitehouse.govj


Congratulations well done
-----Original Message------
From: bounce-2225 3 3-1015 9 75@list.whitehouse.gov [mailto:bounoe-222583-1015975@listwhitehouse.gov] On Behalf
Of White House Press Releases
Sent: Wednesday, May 10, 2006 4:17 PM
To: Allen, Michael
Subject: NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

O f f i c e  o f  t h e  P r e s s  S e c r e t a r y

F o r  I r m e d i a t . e  R e l e a s e  M ay 1 0 ,  2 0 0 6

NOMINATION SENT TO THE SENATE:

N e i l  M. G o r s u c h ,  o f  C o l o r a d o ,  t o  b e  U n i t e d  S t a t e s  C i r c u i t
J u d g e
f o r  t h e  T e n t h  C i r c u i t ,  v i c e  D a v id  M. E b e l ,  r e t i r e d .

# # #

D O J _ N M G _  0159694

mailto:75@list.whitehouse.gov
mailto:bounoe-222583-1015975@listwhitehouse.gov


Block, Jonathan

From:
Sent:
To:
Cc:
Subject

Block, Jonathan
Thursday, May 11, 2006 9:59 AM
Gorsuch, Neil M
Scolinos, Tasia
Articles Regarding your Nomination

Neil,

Congratulations on your nomination! Per Tasia's request, I've pasted below the articles published thus far regarding your 
nomination.

Jonathan
C o n f id e n t ia l A s s is ta n t to  th e  D ire c to r
O f f  ic e  o f P u b lic  A f fa irs

Allard: Gorsuch Is Bush's Pick For Federal Appeals Court (AP)
AP, May 10, 2006
DENVER — A former law clerk for U.S. Supreme Court Justices Byron White and Anthony Kennedy will be 

nominated for the vacancy to the 10th U.S. District Court of Appeals, Sen. Wayne Allard announced Tuesday.
Neil Gorsuch, a Harvard Law School graduate with a Ph.D. from Oxford, spent several years in private 

practice before joining the Justice Department last year, Allard said.
"Neil Gorsuch is a topflight nominee for the appellate bench," Allard, a Colorado Republican, said in a 

statement. "He is a fourth-generation Coloradan with extensive court experience and the appropriate judicial 
temperament."

Gorsuch, a native of Denver, is the son of former Environmental Protection Agency Director Ann Gorsuch, 
who served under President Reagan.

If confirmed by the Senate, Gorsuch will fill the vacancy left when Judge Dave Ebel's stepped down to work 
part-time for the court.

The appellate court reviews cases from Colorado, Oklahoma, New Mexico, Wyoming, Utah and Kansas and 
is one step below the Supreme Court.

Bush Nominates New JudgeFor 10th Circuit (AP-Y2)
AP2, May 10, 2006
A former Supreme Court law clerk from Colorado is President Bush's nominee to fill a vacancy on the 10th 

U.S. Circuit Court of Appeals.
The president on Wednesday nominated Neil Gorsuch, who was a clerk to the late Justice Byron White and 

to Justice Anthony M. Kennedy and then spent a decade in private practice before joining the Justice Department 
last year.

If confirmed by the Senate, Gorsuch will fill the vacancy left when Judge Dave Ebel stepped down to work 
part-time for the court. The 10th Circuit reviews cases from Colorado, Oklahoma, New Mexico, Wyoming, Utah 
and Kansas.

D O J _ N M G _  0159695

http://www.gjsentinel.com/news/content/gen/ap/CO_Appeals_Court_Nomination.html
http://news.yahoo.com/s/ap/20060510/ap_on_go_pr_wh/judicial_nomination;_ylt=AtpiWX19JLLIgWsGuTVuTYgD5gcF;_ylu=X3oDMTBjMHVqMTQ4BHNlYwN5bnN1YmNhdA--


Gorsuch, a native of Denver, is a Harvard Law School graduate. His deceased mother, Anne McGill Gorsuch 
Burford, also was a lawyer who spent two years as the Environmental Protection Agency administrator serving 
under President Reagan.

Bush likely to nominate Gorsuch to appeals seat
Rocky Mountain News, May 10, 2006
By M.E. Sprengelmeyer
President Bush is expected to nominate attorney and legal scholar Neil Gorsuch to take a seat on the 10th 

Circuit Court of Appeals in Denver, Sen. Wayne Allard announced late Tuesday.
Gorsuch, who has a long paper trail of writings opposing euthanasia and judicial activism, currently serves in 

the U.S. Department of Justice as a principal deputy to the associate attorney general.
A Denver native, he comes from a family of well-known Colorado conservatives, including his late mother, 

Anne Gorsuch Burford, who was President Reagan's Environmental Protection Agency director until she resigned 
in 1983 amid a mismanagement scandal.

Allard, a Republican, praised Neil Gorsuch's legal credentials. Gorsuch earned a law degree from Harvard 
University and a doctorate in legal philosophy from the University of Oxford. He has been a clerk to two U.S. 
Supreme Court justices, fellow Coloradan Byron White and current Associate Justice Anthony Kennedy.

"He reflects a deep understanding of the law," Allard said. "One of the most assuring things to me is he does 
not believe in an activist court. You stick with the intent of the legislation."

His writings include the book The Future of Assisted Suicide and Euthanasia, which, according to one 
review, presents arguments on both sides but concludes with "the idea that human life is intrinsically valuable and 
that intentional killing is always wrong."

In an article titled "Liberals 'n' Lawsuits" for National Review Online, he quotes Washington Post columnist 
David von Drehle and skewers Democrats who, he argues, have wrongly pushed for courts to decide issues 
Democrats can't settle in the legislative arena.

"There's no doubt that constitutional lawsuits have secured critical civil-right victories, with the desegregation 
cases culminating in Brown v. Board of Education topping the list," Gorsuch writes.

"But rather than use the judiciary for extraordinary cases, von -Drehle recognizes that American liberals have 
become addicted to the courtroom, relying on judges and lawyers rather than elected leaders and the ballot box, 
as the primary means of effecting their agenda on everything from gay marriage to assisted suicide to the use of 
vouchers for private-school education."

Bush nominates Gorsuch for 10th Circuit
Cherry Creek News- May 9, 2006
Written by Staff
Denver- U.S. Senator Wayne Allard (R-Colorado) said President Bush informed him Tuesday that he intends 

to nominate Colorado native Neil Gorsuch to the 10th Circuit Court of Appeals.
"I am pleased the White House has nominated someone with strong Colorado roots and impeccable 

credentials," Senator Allard said. "He is extremely qualified for this position."
"Neil Gorsuch is a top-flight nominee for the appellate bench," Senator Allard said. "He is a fourth-generation 

Coloradan with extensive court experience and the appropriate judicial temperament."
"I look forward to working with the White House to ensure this nomination moves through the Senate 

quickly," Senator Allard added.
Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum laude) and holds a Doctorate in 

Legal Philosophy from Oxford University. After clerking for a U.S. Court of Appeals Judge, he was chosen to be a 
law clerk to U.S. Supreme Court Justices Byron White and Anthony Kennedy. After gaining extensive experience 
in litigating complex cases in federal court while in private practice, Mr. Gorsuch was named Principal Deputy to

D O J _ N M G _  0159696



the Associate Attorney General of the United States. He is the son of former Environmental Protection Agency 
Director Ann Gorsuch.

"It is critical that this position on the appeals court be filled as soon as possible. Mr. Gorsuch has 
demonstrated that he has the qualifications and experience required, and I will urge my Senate colleagues to 
confirm this nomination in a timely fashion," Senator Allard said.

If confirmed by the U.S. Senate, Mr. Gorsuch will fill the vacancy left by Judge Dave Ebel.

D O J _ N M G _  0159697



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, May 11, 2006 10:02 AM 
Shaw, Aloma A

Thx

D O J _ N M G _  0159698



Sampson, Kyle

From: Sampson, Kyle
Sent: Thursday, May 11, 2006 10:21 AM
To: Mercer, Bill (ODAG);Elston, Michael (ODAG);Gorsuch, Neil M
Cc: Elwood, Courtney
Subject: revised OAGportfolios
Attachments: OAGportfolios.doc
Importance: High

A tta ch e d , fy i, a re  ou r rev ised O A G  porfo lios .

D O J _ N M G _  0159699



O F F IC E  O F  T H E  A T T O R N E Y  G E N E R A L  
P ortfo lio  D escr ip tio n s  a s  o f  M a y  1 0 , 2 0 0 6

C h ie f o f  S ta ff K y le  S a m p so n
Issues: ju d ic ia l selection, in te llectua l property, congressionals 
C om ponen t A ssignm ents: O LA, OPA

C IV IL  L IT IG A T IO N  T E A M

D e p u ty  C h ie f o f  S ta ff  a n d  C o u n se lo r  C ou rtn ey  E lw ood
Issues: policy development generally, c iv il te rrorism  litig a tio n , ethics, 
intergovernm ental and pub lic  lia ison
C om ponen t A ssignm ents: C IV , OSG, O LC , O LP, O IG , OPR, PRAO, O IPL

C o u n se l M a rth a  P aco ld
Issues: c iv il righ ts, human tra ffick ing , im m igra tion  (c iv il) , p ro  bono in itia tive  
C om ponen t A ssignm ents: CRT, ENRD, EOIR, CRS, EOUST, ODR, FCSC

N A T IO N A L  S E C U R IT Y /C R IM IN A L  P R O S E C U T IO N S  T E A M

C o u n se lo r  J e ff T a y lo r
Issues: te rrorism  investigations/prosecutions, in te rna tiona l a ffa irs , im m igra tion  
enforcement (crim ina l), methamphetamine, sentencing, CPOT strategy, 
prescrip tion d rug abuse, C ALEA, media subpoenas, K a trina , C F IU S, RCLO  
matters, FISAs (lead)
C om ponen t A ssignm ents: NSD, CRM, HSC/NSC, USSC, USPC, F B I, D EA, ATF, 
USMS, BOP, ODT

C o u n se l J eff O ld h a m
Issues: cap ita l case review, corporate fraud , attorney-clien t w aiver, public  
corrup tion , procurement fraud, healthcare fraud, privacy, ch ild  pornography and 
obscenity, P ro ject Safe Childhood, ID  theft, Native Am erican issues, in fo rm ation  
sharing, asset fo rfe itu re , FISAs (backup), gangs
C om ponen t A ssignm ents: OJP, COPS, OVW, P rivacy O ffice r and O IP , OTJ, 
ATR, TAX

B U D G E T /M A N A G E M E N T /P E R S O N N E L  T E A M

S en io r  C o u n se l a n d  W h ite  H o u se  L ia iso n  M o n ic a  G ood lin g
Issues: budget/appropriations, appointments, P ro ject Safe Neighborhoods, fa ith -  
and community-based in itia tive , prisoner re-entry, C O O P /C O G  m atters  
C om ponen t A ssignm ents: JM D , EOUSA, OARM, W hite House (PPO, OPA, 
O C L)

Deputy White House Liaison ...

D O J _ N M G _  0159700



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, May 11, 2006 10:59 AM
To: Taylor, Jeffrey (OAG)
Subject: Your vm

S orry  I  m is s e d  you r c a ll. Jus t tr ied  b a ck  u n su cce ss fu lly . Y o u  c a n  rea ch  m e  a t 51434 o r ce ll

D O J _ N M G 0159701



Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Thursday, May 11, 2006 11:29 AM 
Gorsuch, Neil M

D O J _ N M G _  0159702



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, May 11, 2006 11:38 AM
To: Todd, Gordon (SMO)
Cc: Taylor, Jeffrey (OAG)
Subject: OVW

G ordon, Jeff T ay lo r w ou ld  lik e  to  kn o w  th e  s ta tu s  o f th e  S e xu a l A s s a u lt S erv ices P rog ram  au tho rized  by 
C ong ress  in  the  rece n t reau th  for O V W . C an  y o u  p le a se  lo ok  in to  th is  and  g ive h im  and  m e  an  em a il 
report?  M any th a n ks , N M G

D O J _ N M G _  0159703



Brand, Rachel

From: Brand, Rachel

Sent: Thursday, May 11, 2006 11:44 AM

To: Gorsuch, Neil M

Subject: Congrats

Neal- I was so busy yesterday th a t I fa iled  to congratulate you on the o ffic ia l nom ination 
How was the m eeting w ith Salazar?

D O J _ N M G _  0159704



Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route University Club

Thursday, M ay 11, 2006 12:00 PM 

Thursday, M ay 11, 2006 12:00 PM

(none)

No response required

Shaw, Aioma A

D O J _ N M G _  0159705



Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route DOJ

Thursday, M ay 11, 2006 1:15 PM 

Thursday, M ay 11, 2006 1:15 PM

(none)

No response required

Shaw, Aioma A

D O J _ N M G _  0159706



Shaw, Aloma A

Subject: Meeting/DHS

Location: 425 1 St., NW

Start: Friday, M ay 12, 2006 1:30 PM

End: Friday, M ay 12, 2006 2:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aloma A

D O J _ N M G _  0159707



Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route OHS

Friday, M ay 12, 2006 1:15 PM 

Friday, M ay 12, 2006 1:15 PM

(none)

No response required

Shaw, Aioma A

D O J _ N M G _  0159708



Shaw, Alcma A

Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Car en route DOJ

Friday, M ay 12, 2006 2:45 PM 

Friday, M ay 12, 2006 2:45 PM

(none)

No response required

Shaw, Aioma A

D O J _ N M G _  0159709



John B .W iegm ann@ nsc.eop.gov

Hey, I ju s t read in the paper th a t you have been nominated for the 10th Circuit. Congratulations! You 
w ill be great on the bench . . . .

John_B._Wiegmann@ nsc.eop.gov 

Thursday, May 11, 2006 11:58 AM 

Gorsuch, Neil M

10th Cir.

From:

Sent:

To:

Subject:

D O J _ N M G _  0159710
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Gorsuch, Neil M

......Original M essage------
From: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- I was so busy yesterday th a t I fa iled  to congratulate you on the o ffic ia l nom ination. 
How was the m eeting w ith Salazar?

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 12:04 PM

To: Brand, Rachel

Subject: RE: Congrats

Rachel, Thanks so much to you, K r i s t i , a n d ^ ^ J fo r  all of your support and help. I adm it to a 
certain amount of trep idation  about the process to come but am com forted by having so many 
excellent folks by my side. The meeting w ith  Sen. Salazar went fine. At the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed.
He quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt tha t 
the trad itiona l Senate processes needed to  respected and th a t he d idn 't w an t to get ahead of the 
Judic ary Cmte: he -id eated that he d spoken t o ^ ^ ^ ^ ^ f a n d  heard good things but wanted to speak 

to  others, too. The Senator has since issued a press release saying much the same thing — impressed 
w ith credentials but waiting and seeing. 1 d idn 't get the sense he's inclined to block progress, though 
of course the only th ing tha t's  certain in th is  process is uncertainty. NMG

D O J _ N M G _  0159711



Shaw, Aloma A

From:
Sent:
To:
Subject:

Shaw, Aloma A
Thursday, May 11, 2006 12:07 PM 
Gorsuch, Neil M

D O J _ N M G _  0159712



Gorsuch, Neil M

Btw - any prob w me calling to thank sen allard fo r his kind words? 1 don 't know why he jumped the gun 
but hers been out saying lots o f nice things.

......Original Message------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

......Original M essage------
From: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- I was so busy yesterday th a t I fa iled  to congratulate you on the o ffic ia l nom ination. 
How was the m eeting w ith Salazar?

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 12:14 PM

To: Brand, Rachel

Subject: Fw: Congrats

Rachel, Thanks so much to you, Kristi,! for all of your support and help. I adm it to a
certain amount of trep idation  about the process to come but am com forted by having so many 
excellent folks by my side. The meeting w ith  Sen. Salazar went fine . A t the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed. He 
quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt  th a t the 
trad itiona l Senate processes needed to respected and th a t he d idn 't want to get ahead o f the Judiciary
Cmte; he indicated th a t he'd spoken to l land heard good things but wanted to speak to others,
too. The Senator has since issued a press release saying much the same th ing — impressed w ith 
credentials but w aiting and seeing. I d idn 't get the sense he's inclined to block progress, though of 
course the only th ing tha t's  certain in th is  process is uncertainty. NMG

D O J _ N M G _  0159713



Brand, Rachel

That's great news.

......Original M essage------
From: Gorsuch, Neil M
To; Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

......Original M essage------
From: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- I was so busy yesterday th a t i fa iled  to congratulate you on the o ffic ia l nom ination. 
How was the m eeting w ith Salazar?

From: Brand, Rachei

Sent: Thursday, May 11, 2006 12:14 PM

To: Gorsuch, Neil M

Subject: Re: Congrats

Rachel, Thanks so much to you, Kristi J Ifo r all of your support and help. I adm it to a

certain amount of trep idation  about the process to come but am com forted by having so many 
excellent folks by my side. The meeting w ith  Sen. Salazar went fine. At the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed. He 
quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt th a t the 
trad itiona l Senate processes needed to respected and th a t he didn’ t  want to get ahead o f the Judiciary
Cmte; he indicated th a t he'd spoken to l and heard good things but wanted to speak to others,
too. The Senator has since issued a press release saying much the same thing — impressed w ith 
credentials but w aiting and seeing. 1 d idn 't get the sense he's inclined to block progress, though of 
course the only th ing tha t's  certain in th is process is uncertainty. NMG

D O J _ N M G _  0159714



No problem here- ju s t le t

Brand, Rachel

......Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:13:51 2006
Subject: Fw: Congrats

Btw - any prob w me calling to thank sen allard fo r his kind words? ■ don 't know why he jumped the 
gun but he's been out saying lots of nice things.

......Original Message------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

......Original M essage------
From: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- I was so busy yesterday th a t I fa iled  to congratulate you on the o ffic ia l nom ination. 
How was the m eeting w ith Salazar?

From: Brand, Rachel

Sent: Thursday, May 11, 2006 12:18 PM

To: Gorsuch, Neil M

Subject: Re: Congrats

.now youTe going to do it

Rachel, Thanks so much to you, Kristi,! or all of your support and help. I adm it to a
certain amount of trep idation  about the process to come but am com forted by having so many 
excellent folks by my side. The meeting w ith  Sen. Salazar went fine . A t the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed.
He quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt tha t 
the trad itiona l Senate processes needed to  respecte^and th a t he d idn 't w an t to get ahead of the 
Judiciary' Cmie; he indicated thai he d spoken lo ^ ^ ^ ^ ^ J a n d  heard good things but wanted to speak 

to  others, too. The Senator has since issued a press release saying much the same thing -- impressed 
w ith credentials but waiting and seeing. 1 d idn 't get the sense he's inclined to block progress, though 
of course the only th ing tha t's  certain in th is  process is uncertainty. NMG
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David T. Best
Nominations Counsel
O ffice of Legal Policy
United States Departm ent of Justice 
Room 4229 Main Justice Building 
950 Pennsylvania Avenue, N.W. 
W ashington, DC 20530 
voice: 202-514-1607 
fax: 202-616-3180
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N e il M . G o rsu ch

E d u ca tio n :

B a r:

E x p e rien ce :

1 9 8 5  -  1 9 8 8

1 9 8 8  -  1 9 9 1

1993 -  1995

1994

1991 -  1992

1993 -  1994

1995 -  2005

20 0 5  -  p re sen t

C o lu m b ia  U n iv e rs ity  
B .A . d eg ree

H arv a rd  L a w  S ch o o l 
J .D . d eg ree

O x fo rd  U n iv e rs ity
D .P h il. d e g re e , 2 0 0 4

C o lo rad o

U n ite d  S ta te s  C o u rt o f  A p p e a ls  fo r  th e
D is tr ic t o f  C o lu m b ia
L aw  C le rk  to  th e  H o n o ra b le  D a v id  B . S en te lle

S u p re m e  C o u rt o f  th e  U n ite d  S ta te s
L aw  C le rk  to  th e  H o n o ra b le  B y ro n  R . W h ite  an d
th e  H o n o ra b le  A n th o n y  M . K en n ed y

K e llo g g , H u b e r, H a n se n , T o d d , E v a n s  &  F ig e l, P L L C  
A sso c ia te  (1 9 9 5 -1 9 9 7 )
P a rtn e r (1 9 9 8 -2 0 0 5 )

U n ite d  S ta te s  D e p a rtm e n t o f  Ju s tic e
O ffic e  o f  th e  A sso c ia te  A tto rn e y  G e n e ra l
P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn e y  G en e ra l

O ffice : U n ite d  S ta te s  D e p a rtm en t o f  Ju s tice
950  P e n n sy lv an ia  A v e n u e , N .W ., R o o m  5706
W ash in g to n , D .C .2 0 5 3 0
2 0 2 -3 0 5 -1 4 3 4

T o  b e  U n ite d  S ta te s  C irc u it Ju d g e  fo r  th e  T e n th  C ircu it
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M
Thursday, May 11, 2006 1:25 PM 

'Jamie_E._Brown@ who.eop.gov' 

Fw: Congrats

Jamie - f yi I would like to call sen allard ju s t to say thank you fo r the kind words of support recently. 
Best, NMG

......Original Message------
From: Brand, Rachel
To: Gorsuch, Neil M
Sent: Thu May 11 12:18:12 2006
Subject: Re: Congrats

No problem here- ju s t le t jam ie borwn know you're going to do it

......Original Message------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:13:51 2006
Subject: Fw: Congrats

Btw - any prob w me calling to thank sen allard for his kind words? I don 't know why he jumped the gun 
but he's been out saying lots of nice things.

......Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

Rachel, Thanks so much to you, Kristi, David, and Beth fo r all of your support and help. ! adm it to a 
certain amount of trep idation  about the process to come but am com forted by having so many 
exceiient folks by my side. The meeting w ith  Sen. Salazar w en t fine . At the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed. He 
quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt th a t the 
trad itiona l Senate processes needed to respected and th a t he d idn 't want to get ahead o f the Judiciary 
Cmte; he indicated th a t he'd spoken to Jim Lyons and heard good things but wanted to speak to others, 
too. The Senator has since issued a press release saying much the same th ing — impressed w ith 
credentials but w aiting and seeing. I d idn 't get the sense he s inclined to block progress, though of 
course the only thing tha t's  certain in th is process is uncertainty. NMG
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----- Original M essage------
from : Brand, Rachel
Sent: Thursday, M ay 11, 200G 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- I was so busy yesterday th a t 1 fa iled  to congratulate you on the offic ia l nom ination
How was the m eeting w ith Salazar?
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McIntosh, Brent

From: McIntosh, Brent
Sent: Thursday, May 11, 2006 1:55 PM
To: Gorsuch, Neil M
Subject: FW: Judicial nomination
Attachments: Gorsuch bio.pdf

C ong ra tu la tions — b e s t o f lu c k  w ith  th e  con firm a tion  p ro ce ss .

—B ren t

From:
Sent:
To:

Cc:
Subject

Best, David T
Thursday, May 11, 2006 10:18 AM

'Higginbotham, Ryan K (OLP);
ao.uscourts.gov); @fjc.gov); Macklin, Kristi R;

McIntosh, Brent; Moschella, William; Nowacki, John; Sampson, Kyle; Scott-Finan, Nancy;
FJC.gov);

@ao.uscourts.gov);
@judiciary-rep.senate.gov'

Judicial nomination

P le a s e  b e  advised tha t ye s te rd a y , M ay  10 , 2006 , th e  P res ide n t s e n t th e  fo llow ing  no m in a tion  to  the  
S ena te .

N e il M . G orsuch , o f C o lorado , to  b e  U n ited  S ta te s  C ircu it Judge fo r th e  Ten th  C ircu it, v ice  D avid M . E be l, 
re tired .

M r. G orsuch 's  b io  is  a ttach ed  fo r y o u r re ference .

David T. Best
Nominations Counsel
Office o f  Legal Policy
United States Department o f  Justice 
Room 4229 Main Justice Building  
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530
voice: 202-514-1607
fax: 202-616-3180
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N e il M . G o rsu ch

B irth :

L eg a l R e s id e n c e :

M a rita l S ta tu s :

E d u ca tio n :

B a r:

E x p e rien ce :

1 9 8 5  -  1 9 8 8

1 9 8 8  -  1 9 9 1

1993 -  1995

1994

1991 -  1992

C o lu m b ia  U n iv e rs ity
B .A . d eg ree

H arv a rd  L a w  S ch o o l
J .D . d eg ree

O x fo rd  U n iv e rs ity
D .P h il. d e g re e , 2 0 0 4

C o lo rad o

U n ite d  S ta te s  C o u rt o f  A p p e a ls  fo r  th e
D is tr ic t o f  C o lu m b ia
L aw  C le rk  to  th e  H o n o ra b le  D a v id  B . S en te lle

1993 -  1994

1995 -  2005

20 0 5  -  p re sen t

S u p re m e  C o u rt o f  th e  U n ite d  S ta te s
L aw  C le rk  to  th e  H o n o ra b le  B y ro n  R . W h ite  an d
th e  H o n o ra b le  A n th o n y  M . K en n ed y

K e llo g g , H u b e r, H a n se n , T o d d , E v a n s  &  F ig e l, P L L C  
A sso c ia te  (1 9 9 5 -1 9 9 7 )
P a rtn e r (1 9 9 8 -2 0 0 5 )

U n ite d  S ta te s  D e p a rtm e n t o f  Ju s tic e
O ffic e  o f  th e  A sso c ia te  A tto rn e y  G e n e ra l
P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn e y  G en e ra l

O ffice : U n ite d  S ta te s  D e p a rtm en t o f  Ju s tice
950  P e n n sy lv an ia  A v e n u e , N .W ., R o o m  5706  
W ash in g to n , D .C .2 0 5 3 0
2 0 2 -3 0 5 -1 4 3 4

T o  b e  U n ite d  S ta te s  C irc u it Ju d g e  fo r  th e  T e n th  C ircu it

D O J _ N M G _  0159721



Epley, M ark D

From:

Sent:

To:

Cc:

Subject:

Importance:

Epley, Mark D

Thursday, May 11, 2006 2:00 PM 

Boente, Dana J. (TAX)

Gorsuch, Neil M

FW: FY 200S Guidance

High

Dana, per your request, the FYOS guidance follows. Note: the memo referenced below sim ply indicates 
th a t specific budget targets w ill be conveyed by a given agency/departm ent's contact person at OMB, 
for DOJ th a t is Mr. Boden.

......Original M essage------
From: James_Boden@omb.eop.gov l mailto:James_Boden@ omb.eop.gov]
Sent: Wednesday, M ay 03, 2006 9:59 AM
To: Lofthus, Lee J; O'Leary, Karin; Lauria-Sullens, Jolene
Subject: FY 200S Guidance

Below is a link to the 200S guidance memo that was recently sent to agency heads. The memo 
indicates th a t RMOs w ill provide specific funding targets. Please use the fo llow ing targets in preparing 
your OMB submission.

*

Homeland at +2 percent

D iscre tionary-5 percent (w ith options at -3 percent and fla t).
]a blended rate would be -4, -3 and fla t]

You do not need to adhere to the +2 and -5 as long the to ta l comes to -4 percent for the Department. 
By my calculation, the number should be $18,826 b illion (net of the  crime victim s fund). This may 
change if  additional supplemental funds are appropriated, issues we would like to work w ith  you on 
e ither now or a fte r the submission include:

*
Reducing ho llow  (or unfunded) FTE

*

Coming to an agreem ent on the key assumptions underlying the ATBs, the methodology fo r 
determ ining them, and obtaining any data used in the calculation of the ATB request as soon as 
possible a fte r the submission

Rent calculations
*

Ensuring th a t Departm ent's priorities are funded w ith a m inimum of controversial o ffse t proposals
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*

http://m vwAvhitehouse,gov/om b/m enrioranda/index.htnril
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Jamie E .B row n@ w ho.eop.gov

From:

Sent:

To:

Subject:

Jamie_E._Brown@who.eop.gov 

Thursday, May 11, 2006 2:09 PM 

Gorsuch, Neil M

RE: Congrats

Sounds good. Congratulations on your nom ination. I’ve already received a lo t of positive feedback from 
the  hill. Lindsey Graham is a big fan of yours!

......Original Message------
From: Neil.Gorsuch@ usdoj.gov }m a ilto :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, M ay 11, 2006 1:24 PM
To: Brown, Jamie E.
Subject: Fw; Congrats

Jamie - fy i I would like to call sen allard ju s t to say thank you fo r the kind words o f support recently. 
Best, NMG

......Original M essage------
From: Brand, Rachel
To: Gorsuch, Neil M
Sent: Thu May 11 12:18:12 2006
Subject: Re: Congrats

No problem here- ju s t le t jam ie borwn know you’re going to do it

......Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:13:51 2006
Subject: Fw: Congrats

Btw - any prob w me calling to thank sen allard for his kind words? I don 't know why he jumped the gun 
but he's been out saying lots of nice things.

----- Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

Rachel, Thanks so much to you, Kristi, David, and Beth fo r all of your support and help. I adm it to a
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u t ! [ L d i r i a r i i u u r i L  u i  u e p i u a u u n  a u u u i  u i e  p r u L t i i b  lu  L u m e  u u i  a m  u u r n i u r i e u  u y  n a v i n g  i u  m a n y  

excellent fo lks by my side. The meeting w ith  Sen. Salazar w en t fine . A t the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed. He 
quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt th a t the 
trad itiona l Senate processes needed to respected and th a t he d idn 't want to get ahead o f the Judiciary 
Cmte; he indicated th a t he'd spoken to Jim Lyons and heard good things but wanted to speak to others, 
too.
The Senator has since issued a press release saying much the same th ing -- impressed w ith  credentials 
but waiting and seeing. I d idn 't get the sense he's inclined to biock progress, though of course the only 
th ing tha t's  certain in th is process is uncertainty. NMG

......Original M essage------
From: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- I was so busy yesterday th a t I fa iled  to congratulate you on the o ffic ia l nom ination.
How was the m eeting w ith Salazar?
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Dillingham, Steven

From:

Sent:

To:

Subject:

Thursday, May 11, 2006 2:11 PM 

Gorsuch, Neil M

Congratulations and many thanks

Principal Deputy Associate Attorney General Heil Gorsuch,

Congratulations on the White House announcement today! It is a singular honor for which you are uniquely 
qualified. I wish you and yours the very best as the confirmation is completed and you assume a leadership role 
in our nation's judiciary'. W e all will be the beneficiaries of your wisdom and fairness.

I want to inform you that I will be accepting a Bush Administration position next week with an independent 
agency, the U.S. Merit Systems Protection Board (MSPB -- contact information below). I would like to 
express my sincere appreciation for having worked for the Department and for you during your exemplary' 
service with ASG McCallum. I can assure you that Acting Director Cliff White also appreciates your service 
and support.

If I can ever assist you in the future, please let me know.

Best Wishes.

B e g in n in g  May 1 5 , 2 0 0 6 :

D .S . M e r i t  S y s te m s  P r o t e c t i o n  B o a rd  
1615 M S t r e e t ,  NW 
W a s h in g to n , DC 20419 
(202} 6 5 3 -7 1 0 3
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O’Connofj Eileen J. (AAG/TAX)

From:

Sent:

To:

Cc:

Subject:

Importance:

O'Connor, Eileen J. (AAG/TAX) 

Thursday, May 11, 2006 2:17 PM 

Gorsuch, Neil M

Boente, Dana J. (TAX)

FW: FY 2008 Guidance 

High

Neil - Here is w ha t Mark Epley sent us when Dana asked him for the message you m entioned this 
morning about capping the budget at 5% over the next five years, it  doesn't look like w hat you were 
th inking of. Is it? If not, w ill you please dredge up the one you mentioned and forward it  to  me? Many 
thanks,

Lee O'C.

......Original M essage------
From: Epley, Mark D <Mark.D.Epley@SMOJMD.USDOJ.gov>
To: Boente, Dana J. (TAX) <Dana.J.Boente@tax.USDOJ.gov>
CC: Gorsuch, Neil M <N eil.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu May 11 14:00:21 2000
Subject: FW: FY 2008 Guidance

Dana, per your request, the FY08 guidance follows. Note: the memo referenced below sim ply indicates 
th a t specific budget targets w ill be conveyed by a given agency/departm ent's contact person at OMB, 
for DOJ th a t is Mr. Boden.

......Original M essage------
From: James_Boden@omb.eop.gov [mailto:James_Boden@ omb.eop.gov]
Sent: Wednesday, M ay 03, 2006 9:59 AM
To: Lofthus, Lee J; O'Leary, Karin; Lauria-Sullens, Jolene
Subject; FY 2008 Guidance

Below is a link to the 2008 guidance memo that was recently sent to agency heads. The memo 
indicates th a t RMOs w ill provide specific funding targets. Please use the fo llow ing targets in preparing 
your OMB submission.

*

Homeland at +2 percent
*

D iscretionary -5 percent (w ith options at -3 percent and fla t).
]a blended rate would be -4, -3 and fla t]

You do not need to adhere to the +2 and -5 as long the to ta l comes to -4 percent fo r the Department. 
By my calculation, the number should be $18,826 b illion (net of the crime victim s fund). This may
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change if  additional supplemental funds are appropriated. Issues we would like to work w ith  you on 
e ither now or a fte r the submission include:

*

Reducing ho llow  (or unfunded) FTE
*

Coming to an agreem ent on the key assumptions underlying the ATBs, the methodology fo r 
determ ining them, and obtaining any data used in the calculation of the ATB request as soon as 
possible a fte r the submission *

Rent calculations
*

Ensuring th a t Department"s priorities are funded w ith  a m inimum of controversial o ffse t proposals

*

http://www.whitehouse.gov/om b/nnennoranda/index.htnn!
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 11, 2006 2:50 PM
Purpura, Michael M (ODAG);Keisler, Peter D (CIV);Bucholtz, Jeffrey (CIV) 
RE: Kazhakstan

I  hadn 't heard  a n y th in g  a long  th e se  lin e s . P e te r, Jeff -  D o  e ith e r o f y o u  have an y  le ad  o n  th is ?

From:
Sent:
To:
Subject

Purpura, Michael M (ODAG)
Wednesday, May 10, 2006 11:01 AM
Gorsuch, Neil M
Kazhakstan

N e il:
The D A G  rece ived a n  inqu iry  from  th e  W H  abou t a  " la rge  s u m " o f m on ey  be long ing  to  the  

G overnm ent o f K a zh a ks ta n , h e ld  in  a  S w is s  bank  a c c o u n t, th a t has been  frozen  due  to  a c tio n  by  th e  U .S . 
D epa rtm en t o f J u s tice . I  have a ske d  C R M  to  take  a  look  on  the ir end  and  w as w ondering  if yo u  cou ld
he lp  m e  tra ck  dow n any p o ss ib le  C IV  invo lvem ent. U n fo rtuna te ly , w e  have a  p re tty  sho rt tim e  le a sh  on  
th is . I  c a n  provide a  few  m ore  de ta ils  if y o u  w ant to  ta lk . T hanks.

M ik e
3-1957

P .S . C ong ra ts .
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 11, 2006 2:50 PM 
Purpura, Michael M (ODAG) 
RE:Kazhakstan

A n d  tha nk  y o u  for the  k in d  p s . I  w as  in  C h icago  a rgu ing yes te rd ay  an d  am  on ly  now  d igg ing  ou t.

From:
Sent:
To:
Subject

Purpura, Michael M (ODAG)
Wednesday, May 10, 2006 11:01 AM
Gorsuch, Neil M
Kazhakstan

N e il:
The D A G  rece ived an  inqu iry  from  th e  W H  about a  " la rge  su m " o f m oney be long ing  to  the  

G overnm ent o f K a zh a ks ta n , he ld  in  a  S w iss  bank a cco u n t, th a t has been  frozen  due  to  a c tio n  by  the  U .S . 
D epartm ent o f Ju s tice . I  have a ske d  C R M  to  take  a  look  on  the ir e n d  and  w as w ondering  if yo u  cou ld
he lp  m e  tra ck  dow n any p o ss ib le  C IV  invo lvem ent. U n fo rtuna te ly , w e  have a  p re tty  sho rt tim e  le a sh  on  
th is . I  c a n  provide a  few  m ore  de ta ils  if y o u  w ant to  ta lk . T hanks.

M ik e
3-1957

P .S . C ong ra ts .
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 11, 2006 2:50 PM 
Cohn, Jonathan (C IV )
RE: 5/10/06 Civil Division News

Jon , T hanks  s o  m u ch  aga in  fo r a ll yo u r k in d  w ords th is  m orn ing  an d  fo r th is . N M G

From:
Sent:
To:
Subject

Cohn, Jonathan (CIV)
Wednesday, May 10, 2006 11:01 AM 
Gorsuch, NeilM
FW: 5/10/06 CivilDivision News

C ong ra ts , m an!!

Denver R o cky  M oun ta in  N ew s (C O )

M ay  10 , 2006

B ush  to  n o m in a te  G orsuch  to  D e n v e r a p p e a ls  co u rt

M .E . S prenge lm eyer, R o cky  M ou n ta in  N ew s

P res ide n t B u s h  is  e xp ec ted  to  no m in a te  a tto rney  and  lega l sch o la r N e il G o rsu ch  to  ta k e  a  sea t on  the
10 th  C ircu it C ourt o f A ppea ls  in  Denver, S e n . W a y n e  A lla rd  anno un ced  la te  T uesday.

G o rsuch , w ho  has a  long  paper tra il o f w ritings  a g a ins t is s u e s  su ch  a s  eu than as ia  and  ju d ic ia l ac tiv ism ,
cu rre n tly  se rves in  th e  U .S . D epa rtm en t o f J u s tic e  a s  a  p rinc ip a l de p u ty  to  th e  a s s o c ia te  a tto rney  genera l.

A  Denver na tive , he  co m e s  from  a  fam ily  o f w e ll-know n  C o lo rado  conserva tives, in c lud in g  h is  la te  m o the r, 
A n n e  G o rsu ch  B urfo rd , w ho w as fo rm er P res ide n t R eagan 's  E nv ironm enta l P ro te c tio n  A ge ncy  d irec to r 
u n til sh e  res igned  in  1983  am id  a  m ism anagem en t scan da l.

A lla rd , a  R epub lican , p ra ised  N e il G orsuch 's  lega l c red en tia ls . G o rsuch  earned a  law  degree from
Harvard U n ivers ity  an d  la te r a  do c to ra te  in  le g a l p h ilo sop hy  from  th e  U n ivers ity  o f O x fo rd . H e  ha s  been  a  
c le rk  to  tw o  U .S . S up rem e C ourt ju s tic e s , fe llow  C o loradan B y ro n  W h ite  a n d  curren t A s s o c ia te  Ju s tic e  
A n th ony  K en ne dy .

"H e  re fle c ts  a  deep  unde rs tand ing  o f th e  la w ," A lla rd  sa id . "O n e  o f th e  m o s t assu ring  th in gs  to  m e  is  he
does no t be lieve in  an  ac tiv is t c o u rt. Y o u  s t ic k  w ith  th e  in te n t o f th e  le g is la tio n ."

H is  w ritings  in c lu d e  th e  book  The F u tu re  o f A s s is te d \l "I" S u ic id e \l " I"  an d  E u th ana s ia , w h ich , acco rd ing  to  
on e  review , p resen ts  a rgum en ts  on  bo th  s id e s  bu t co n c lu d e s  w ith  " th e  id ea  tha t hum an  life  is  in tr in s ica lly  
va luab le  an d  th a t in te n tio na l k illin g  is  a lw ays  w rong ."

In  a n  a rtic le  t it le d  L ibera ls  'n ' La w su its  for N a tiona l Review  O n line , h e  quo tes  W ash ing to n  P o s t co lum n is t 
David von D reh le  and  skew ers  D e m ocra ts  w ho, h e  a rgues , have w rong ly  pushe d  fo r co u rts  to  dec ide  
is s u e s  th e y  can 't s e ttle  in  th e  leg is la tive  arena.
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"There 's  no  doub t tha t c o n s titu tio n a l la w su its  have secu re d  c r it ic a l c iv il-righ t v ic to ries , w ith  the
deseg rega tion  c a se s  cu lm in a tin g  in  B row n v .B o a rd  o f E du ca tio n  top p in g  th e  lis t,"  G o rsuch  w rite s .

"B u t ra the r tha n  u s e  th e  ju d ic ia ry  fo r ex trao rd inary  c a s e s , von D reh le  reco gn izes  th a t A m e rica n  libe ra ls
have be co m e  ad d ic te d  to  the  cou rtro om , re ly ing  on  judges an d  la w yers  ra the r tha n  e lec ted  leaders and
th e  ba llo t b o x , as  the  prim ary  m eans o f e ffec ting  the ir agenda o n  eve ry th ing  from  gay m arriage  to
a s s is te d \l "I" s u ic id e \l "I" to  the  u s e  o f vouchers for p riva te -schoo l ed uca tion ."

G o rsu ch  w ou ld  need  to  go  th rough  con firm a tion  hearings in  th e  S en a te  Jud ic ia ry  C o m m itte e  and  to  w in  a 
con firm a tio n  vote in  the  fu ll S en a te , w here  pa rtisan  figh ting  ha s  s lo w ed  o r even  ha lted  so m e  con ten tio us  
no m in a tion s  in  the  pa s t.

D rew  N ann is , sp o ke sm a n  for S en . K e n  S a laza r, D -C o lo ., sa id , " th e  sen a to r lo o ks  forw ard to  th e  hearings 
an d  lo o k s  forw ard to  the  p ro cess  th a t is  go ing  to  co m e  fo rth ."

E N D
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From: Letter, Douglas (CIV)
Sent: Wednesday, May 10, 2006 11:34 AM 
To: Gorsuch, Neil M
Subject: Congratulations on your nomination!!!! What an honor I  hope your confirmation goes smoothly.

Gorsuch, Neil M

Thanks so much Doug. We shall see what happens But kind words from such a superb lawyer and colleague 
mean a lot to me Very many thanks. NMG

Gorsuch, Neil M

Thursday, May 11, 2006 2:53 PM 

Letter, Douglas (CIV)

RE: Congratulations on your nom ina tion !!!! W hat an honor. I hope your 
confirm ation goes smoothly.

From:

Sent:

To:

Subject:
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Hillman, Noel

From: Hillman, Noel

Sent: Thursday, fvlay 11, 20Q6 3:10 PM

To: Gorsuch, Neil M

Congratulations on your nomination I wish you a glowing ABA review, a love-fest hearing and a speedy voice
vote on the floor all of which you will get and deserve I am sure

Noel
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Thursday, May 11, 2006 3:35 PM
To: Gorsuch, Neil M
Subject: Message from Public A fairs

E van P e te rso n  (6-0911) from  P u b lic  A ffa irs  w ou ld  lik e  a  sho rt b io  an d  headsho t fo r th e  m ed ia .
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Elwood, Courtney

From:

Sent:

To:

Subject

Elwood, Courtney

Thursday, May 11, 2006 4:12 PM

Gorsuch, Neil M

Fw:

FYI. Perhaps you could ta lk  to Rachel?

......Original M essage------
From: Elwood, Courtney
To: Brand, Rachel
Sent: Thu May 11 16:07:11 2006
Subject: Re:

Let's ta lk. I spoke to  Richard about it  today and to ld  him I very much wanted OLP's input. I was hoping 
th a t OLP could attend a mtg today where Lily and Lee w ill present the ir recommendations (which in 
many instances conflict) to Robert McCallum. 1 understood from  Richard th a t neither you nor Ryan 
were available today. I suggested th a t Richard speak to Neil d irectly on how best to get OLP involved 
There is a lo t more backgrd on th is which I w on 't bore you w ith by email. The long and short is th a t we 
w an t OLP's input.

......Original M essage------
From: Brand, Rachel
To: Elwood, Courtney
Sent: Thu May 11 16:03:24 2006
Subject:

Ryan mentioned th a t you had contacted him about the next stage of the comprehensive im m igration 
review. I'm wondering w hat your understanding is of how th is is supposed to proceed. Specifically, is 
there supposed to be some point where ideas for reform are solic ited from around the dept? (Eg from 
OLP?) I've been inquiring around, but so fa r I have no indication th a t th is is going to happen.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M
Thursday, May 11, 2006 4:14 PM

Elwood, Courtney

RE:

W ill do.

......Original M essage------
From: Elwood, Courtney
Sent: Thursday, M ay 11, 2006 4:12 PM
To: Gorsuch, Neil M
Subject: Fw:

FYI. Perhaps you could ta lk  to Rachel?

......Original M essage------
From: Elwood, Courtney
To: Brand, Rachel
Sent: Thu May 11 16:07:11 2006
Subject: Re:

Let's ta lk. I spoke to  Richard about it  today and to ld  him I very much wanted OLP's input. I was hoping 
th a t OLP could attend a mtg today where Lily and Lee w ill present the ir recommendations (which in 
many instances conflict) to Robert McCallum, i understood from  Richard th a t neither you nor Ryan 
were available today. I suggested th a t Richard speak to Neil d irectly on how best to get OLP involved 
There is a lo t more backgrd on th is which I w on 't bore you w ith by email. The long and short is th a t we 
w an t OLP’s input.

......Original M essage------
From: Brand, Rachel
To: Elwood, Courtney
Sent: Thu May 11 16:03:24 2006
Subject:

Ryan mentioned th a t you had contacted him about the next stage of the comprehensive im m igration 
review. I'm wondering w hat your understanding is of how th is is supposed to proceed. Specifically, is 
there supposed to be some point where ideas for reform are solic ited from around the dept? (Eg from 
OLP?) Irve been inquiring around, but so fa r I have no indication th a t th is is going to happen.
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Elwood, Courtney

From:

Sent:

To:

Subject:

Elwood, Courtney

Thursday, May 11, 2006 4:15 PM

Gorsuch, Neil M

Re:

Thanks. FYI -- I d idn 't contact Ryan. Not sure where th a t came from .

......Original M essage------
From: Gorsuch, Neil M
To: Elwood, Courtney
Sent: Thu May 11 16:13:42 2006
Subject: RE:

W ill do.

......Original M essage------
From: Elwood, Courtney
Sent: Thursday, M ay 11, 2006 4:12 PM
To: Gorsuch, Neil M
Subject: Fw:

FYI. Perhaps you could ta lk  to Rachel?

......Original M essage------
From: Elwood, Courtney
To: Brand, Rachel
Sent: Thu May 11 16:07:11 2006
Subject: Re:

Let's ta lk. I spoke to  Richard about it  today and to ld  him I very much wanted OLP's input. I was hoping 
th a t OLP could attend a mtg today where Lily and Lee w ill present the ir recommendations (which in 
many instances conflic t) to Robert McCallum. I understood from  Richard th a t neither you nor Ryan 
were available today. I suggested th a t Richard speak to Nei! d irectly on how best to get OLP involved 
There is a lo t more backgrd on th is which I w on 't bore you w ith by email. The long and short is th a t we 
w an t OLP's input.

......Original M essage------
From: Brand, Rachel
To: Elwood, Courtney
Sent: Thu May 11 16:03:24 2006
Subject:

Ryan mentioned th a t you had contacted him about the next stage of the comprehensive im m igration 
review. I'm wondering w hat your understanding is of how th is is supposed to proceed. Specifically, is 
there supposed to be some point where ideas for reform are solic ited from around the dept? (Eg from
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Kessler, Elizabeth (EOIR)

From:
Sent:
To:
Subject:

m o s t im p ortan t,

Kessler, Elizabeth (EOIR)
Thursday, May 11, 2006 4:27 PM
Gorsuch, Neil M
Congratulations on your nomination -

good lu c k  w ith  th e  p ro ce ss . H ope th e y  c a n  m ove y o u  a long  (re la tive ly) s w ift ly . -  L iz
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Gorsuch, Neil M

From:
Sent:
To:
Cc:
Subject

Gorsuch, Neil M
Thursday, May 11, 2006 4:44 PM
Hertling, Richard
Bounds, Ryan W(OLP); Swenson, Lily F 
Immig Review

R ichard  -  I  unde rs tand  from  R ya n  th a t h e  w on't be  ab le  to  m a ke  th e  m ee ting  tod ay  a t 53 0  th a t L ily  has
sche du led  w ith  R obert. I f  you 'd  like  to  a tten d  in s te ad , p le a se  d o  c o m e . It's  here  in  th e  O A S G  con f
roo m . T h is  is  on ly  an  op tiona l b ra ins to rm ing  s e s s io n , however. A n yo n e  w ith  ideas on  th e  im m ig  review  
w ill have a  fu ll ch a n ce  to  p resen t R obert w ith  th e ir tho ugh ts  a t a  m o re  fo rm a l m ee ting  la te  n e x t w eek tha t 
L ily  w ill s e t u p a n d  sen d  around inv ita tions fo r. I'm  so rry  if  the re 's  been  any con fus ion  on  th is  sco re .
N M G
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Thursday, May 11, 2006 5:08 PM 

Hertling, Richard

Bounds, Ryan W  (OLP); Swenson, Lily F 

RE: Immig Review

Super; are you reachable by phone?

......Original M essage------
From: Herding, Richard
Sent: Thursday, M ay 11, 2006 4:45 PM 
To: Gorsuch, Neil M
Cc: Bounds, Ryan W  (OLP); Swenson, Lily F 
Subject: Re: Immig Review

I w ill attend.

......Original M essage------
From: Gorsuch, Neil M
To: Herding, Richard
CC: Bounds, Ryan W  (OLP); Swenson, Lily F
Sent: Thu May 11 16:44:19 2006
Subject: Immig Review

Richard - I understand from  Ryan th a t he w on 't be able to make the meeting today at 530 th a t Lily has 
scheduled w ith Robert. If you'd like to attend instead, please do come, it's  here in the OASG conf 
room. This is only an optional brainstorm ing session, however. Anyone w ith ideas on the immig review 
w ill have a fu ll chance to present Robert w ith  the ir thoughts at a more form al meeting late next week 
th a t Lily w ill set up and send around invita tions for. i rm sorry if  there 's been any confusion on this
score. NMG
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M
Thursday, May 11, 2006 5:11 PM 

Hertiing, Richard 

RE: Immjg Review

thx

......Original M essage------
From: Herding, Richard
Sent: Thursday, M ay 11, 2006 5:09 PM 
To: Gorsuch, Neil M 
Subject: Re: immig Review

I w ill call you in 10 minutes.

......Original M essage------
From: Gorsuch, Nei! M
To: Herding, Richard
CC: Bounds, Ryan W  (OLP); Swenson, Lily F 
Sent: Thu May 11 17:07:41 2006 
Subject: RE: Immig Review

Super; are you reachable by phone?

......Original Message------
From: Herding, Richard
Sent: Thursday, M ay 11, 2006 4:45 PM 
To: Gorsuch, Neil M
Cc: Bounds, Ryan W  (OLP); Swenson, Lily F 
Subject: Re: immig Review

I w ill attend

......Original M essage------
From: Gorsuch, Nei! M
To: Herding, Richard
CC: Bounds, Ryan W  (OLP); Swenson, Lily F
Sent: Thu May 11 16:44:19 2006
Subject: immig Review

Richard - I understand from Ryan th a t he w o n 't be able to make the meeting today at 530 th a t Lily has 
L.J4-U. i-f l:L« i4-r^  :n *k^ a a c c
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b c n e u u i e u  w i u i  n u u e i L .  n  y u u  u  nis.fc; lu  d u e r i u  if i^ l^ c iu , p i e a i t :  u u  m i n e ,  il h  i i e i e  i n  m e  u m o u  m m  l u u r n  

This is only an optional brainstorm ing session, however. Anyone w ith  ideas on the immig review w ill 
have a fu ll chance to  present Robert w ith th e ir thoughts at a more formal meeting late next week tha t 
Lily w ill set up and send around invita tions for. I'm sorry if  the re :s been any confusion on th is score. 
NMG
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Thursday, May 11, 2006 5:13 PM
To: Masugi, Ken (O P A )
Subject: RE: congratulations

T hanks s o  m u ch , K en !

From: Masugi, Ken (OPA)
Sent: Wednesday, May 10, 2006 10:19 AM
To: Gorsuch, Neil M
Subject: congratulations

If the rumors be true....
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 5:14 PM

To: Quinlivan, Mark (USAMA)

Subject: RE:

Mark, Thanks so much for your kind note. We shall see what happens but it  was very though tfu l of you 
to  w rite. Next time you 're  in DC please do stop by. Warm regards, NMG

......Original Message------
From: Quinlivan, M ark (USAMA)
Sent: Wednesday, M ay 10, 2006 10:37 AM
To: Gorsuch, Neil M
Subject:

I hope I am not being too precipitous in offering my congratulations.
Best wishes during the upcoming process. Mark
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, May 11, 2006 6:09 PM
Loeb, Robert (CIV)
RE: Congratulations on your nomination to the CTA 10!

T hanks s o  m u ch , B ob . W e 'll se e  w hat happens -  o r  d o esn 't. A n d  in  the  m ea n tim e , I  w ill en joy 
con tinu ing  to  w ork  toge the r. C ong ra tu la tions o n  s u c h  a  w onderfu l jo b  w ith  the  U ighu rs .

From:
Sent:
To:
Cc:
Subject:

Loeb, Robert (CIV)
Wednesday, May 10, 2006 2:29 PM
Gorsuch, Neil M
Letter, Douglas (CIV)
Congratulations on your nomination to the CTA 10!

D O J _ N M G _  0159747



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 6:10 PM

To: McKeown, M a tt (ENRD)

Subject: RE: Bush to nominate Gorsuch to Denver appeals court

Thanks so much Matt We will see what happens - or doesnt!

From: McKeown, Matt (ENRD)
Sent: Wednesday, May 10, 2006 2:38 PM
To: Gorsuch, Neil M
Subject: FW: Bush to nominate Gorsuch to Denver appeals court

This is absolutely fabulous. Neil Congratulations!

From: Bruffy, Robert (ENRD)
Sent: Wednesday, May 10, 2006 2:35 PM
To: Wooldridge, Sue Elien (ENRD); McKeown, Matt (ENRD); Sobeck, Eileen (ENRD); Cruden, John (ENRD); Nelson, 
Ryan(ENRD)
Subject: FW: Bush to nominate Gorsuch to Denver appeals court

You p ro b ab ly  a lre a d y  have h ea rd , birf ju s t  in c a se  you m issed it:

Denver Rocky Mountain News (CO)

May 10, 2006

Bush to nominate Gorsuch to Denver appeals court

M E Sprengelmeyer Rocky Mountain News

President Bush is expected to nominate attorney and legal scholar Neil Gorsuch to take a seat on the 10th Circuit 
Court of Appeals in Denver. Sen Wayne Allard announced late Tuesday Gorsuch who has a long paper trail of 
writings against issues such as euthanasia and judicial activism, currently serves in the U.S Department of Justice 
as a principal deputy to the associate attorney general A Denver native he comes from a family of well-known 
Colorado conservatives, including his late mother Anne Gorsuch Buiford who was former President Reagan's 
Environmental Protection Agency director until she resigned in 1983 amid a mismanagement scandal

Allard a Republican, praised Neil Gorsuch’s legal credentials. Gorsuch earned a law degree from Harvard University 
and later a doctorate in legal philosophy from the University of Oxford He has been a clerk to two U. 5. Supreme 
Court justices, fellow Coloradan Byron White and current Associate Justice Anthony Kennedy
He reflects a deep understanding of the law " Allard said. "One of the most assuring things to me is he does not 

believe in an activist court You stick with the intent of the legislation " His writings include the book The Future of 
Assisted Suicide and Euthanasia which according to one review, presents arguments on both sides but 
concludes with the idea that human life is intrinsically valuable and that intentional killing is always wrong."

In an article titled Liberals 7i Lawsuits for National Review Online he quotes Washington Rost columnist David von 
Drehle and skewers Democrats who, he argues, have wrongly pushed for courts to decide issues they can't settle in 
the legislative arena "There's no doubt that constitutional lawsuits have secured critical civil-right victories, with the
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use the judiciary for extraordinary cases, von Drehle recognizes that American liberals have become addicted to the 
courtroom, relying on judges and lawyers rather than elected leaders and the ballot box as the primary means of 
effecting their agenda on everything from gay marriage to assisted'd 'I" suicideM I" to the use of vouchers for private- 
school education "

Gorsuch would need to go through confirmation hearings in the Senate Judiciary Committee and to win a 
confirmation vote in the full Senate, where partisan fighting has slowed or even halted some contentious 
nominations in the past. Drew Nannis, spokesman for Sen Ken Salazar D-Colo.. said "the senator looks forward 
to the hearings and looks forward to the process that is going to come forth.”

END
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Thursday, May 11, 2006 6:11 PM
Cruden, John (E N R D )
RE:I just heard

John -  T hanks s o  m u ch  fo r th e  k in d  w o rds . C o m ing  from  y o u  the y  m ean  an  aw fu l lo t to  m e . W e  w ill se e  
w hat happens -  o r  d o esn 't -  bu t in  th e  m ea n tim e  I  very m u c h  look  forw ard to  con tinu ing  to  w ork  toge the r. 
W a rm e s t w is h e s , N M G

From:
Sent:
To:
Subject:

Cruden, John (ENRD)
Wednesday, May 10, 2006 2:46 PM
Gorsuch, Neil M
I  just heard

W h a t g reat new s. I  am  p roud  o f y o u  fo r th is  ex trao rd ina ry  ach ievem en t. Y o u  w ill b e  a  sup e rb  judge . John
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Qtus2005, Ag

Subject: Accepted: Updated: AG's Strategic In itiatives

Start: Friday, M ay 12, 2006 9:00 AM

End: Friday, M ay 12, 2006 10:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Otus2005, Ag
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Dear Neil,

Yours is "a confirm ation devoutly to be wished '

D.G.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, May 11, 2006 6:18 PM

Murray, Fred F. (TAX)

RE: Bush to nominate Gorsuch to Denver appeals court

Fred - Thanks so much for the kind note We will see what happens But in the meantime I'm looking forward to 
continuing to work together with you and the rest of the outstanding TAX team Warm regards NMG

From: Murray, Fred F. (TAX)
Sent: Wednesday, May 10, 2006 3:38 PM
To: Gorsuch, Neil M
Co: Murray, Fred F. (TAX)
Subject: FW: Bush tc nominate Gorsuch to Denver appeals court

Neil

I d like to add my heartfelt congratulations to the chorus of many I'm sure you have already received. I've really 
enjoyed getting tc know you and work with you in the months I have been here and only add selfishly that I will 
miss that after you go to the court

All the best,

Fred

From: Young, Joseph E. (TAX)
Sent: Wednesday, May 10, 2006 1:35 FM
To: Murray, Fred F. (TAX)
Subject: RE: Bush to nominate Gorsuch to Denver appeals court

FYI
jey

From: Zwick, Ken (CIV)
Sent: Wednesday, May 10, 2006 12:30 PM
To: Greene, DeDe (CRT); Young, Joseph E. (TAX); King, Thomas (ATR); Bruffy, Robert (ENRD) 
Subject: Bush to nominate Gorsuch to Denver appeals court

Denver Rocky Mountain News (CO)

May 10,2006

Bush to nominate Gorsuch to Denver appeals court

M E Sprengelmeyer Rocky Mountain News
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Court of Appeals in Denver Sen Wayne Allard announced late Tuesday

Gorsuch. who has a long paper trail of writings against issues such as euthanasia and judicial activism, currently 
serves in the U S. Department of Justice as a principal deputy to the associate attorney general

A Denver native he comes from a family of well-known Colorado conservatives, including his late mother Anne 
Gorsuch Burford, who was former President Reagan's Environmental Protection Agency director until she resigned 
in 1983 amid a mismanagement scandal

Allard a Republican, praised Neil Gorsuch s legal credentials. Gorsuch earned a law degree from Harvard University 
and later a doctorate in legal philosophy from the University of Oxford He has been a clerk to two U S Supreme 
Court justices, fellow Coloradan Byron White and current Associate Justice Anthony Kennedy

He reflects a deep understanding of the law." Allard said "One of the most assuring things to me is he does not 
believe in an activist court You stick with the intent of the legislation "

His writings include the book The Future of Assisted'J 'I' Suicided I" and Euthanasia which according to one 
review, presents arguments on both sides but concludes with 'the idea that human life is intrinsically valuable and 
that intentional killing is always wrong."

In an article titled Liberals n Lawsuits for National Review Online he quotes Washington Post columnist David von 
Drehle and skewers Democrats who he argues, have wrongly pushed for courts to decide issues they can't settle in 
the legislative arena

"There s no doubt that constitutional lawsuits have secured critical civil-right victories, with the desegregation cases 
culminating in Brown v. Board of Education topping the list," Gorsuch writes.

' But rather than use the judiciary for extraordinary cases, von Drehle recognizes that American liberals have 
become addicted to the courtroom, relying on judges and lawyers rather than elected leaders and the ballot box. as 
the primary means of effecting their agenda on everything from gay marriage to assisted'J "f suicided 'I' to the use 
of vouchers for private-school education "

Gorsuch would need to go through confirmation hearings in the Senate Judiciary Committee and to win a 
confirmation vote in the full Senate, where partisan fighting has slowed or even halted some contentious nominations 
in the past.

Drew Nannis, spokesman for Sen. Ken Salazar D-Colc said "the senator looks forward to the hearings and looks 
forward to the process that is going to come forth

END
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 11, 2006 6:19 PM 
Cooperstein, Theodore M 
RE: congrats

T hanks s o  m u c h  Ted. W e  w ill se e  w hat happens. In  th e  m e a n tim e , I  w ill con tin u e  en joy w ork ing  (and 
w o rk ing  ou t) tog e the r w ith  y o u . M an y  th a n ks  aga in , N M G

From:
Sent:
To:
Subject:

Cooperstein, Theodore M
Wednesday, May 10, 2006 4:50 PM
Gorsuch, NeilM
congrats

H ey N e il,
I  s a w  yo u r m en tion  in  de spa tch es  on  E ugene  V o lokh 's  b log , hop ing  it  is  co rre c t an d  w ish in g  you  
con gra tu la tio ns .
Just make sure I get to buy you a beer or two before ya go...

Ted

Theodore M . C oopers te in
C ounse l to  th e  D epu ty  A tto rne y  G enera l

U .S . D epa rtm en t o f Ju s tice
O ffice  o f the  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  Avenue, N .W .
W ash in g to n , D C  20530

c e l:
fax :
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, May 11, 2006 6:21 PM 

O'Connor, Eileen J. (AAG/TAX) 

RE: what de lightfu l news

Lee - Thanks so much for this kind note and your warm wishes today. I admit to a certain degree of trepidation over 
the process to come but sure appreciate the kind support of friends like you Many thanks again NMG

From: O'Connor, Eileen J. (AAG/TAX)
Sent: Wednesday, May 10, 2006 4:52 PM
To: Gorsuch, Neil M
Subject: what delightful news

f hope it's true. Congratulations and Good Luck!

Denver Rocky Mountain News (CO)

May 10.. 2006

Bush to nominate Gorsuch to Denver appeals court

M E Sprengelmeyer Rocky Mountain News

President Bush is expected to nominate attorney and legal scholar Neil Gorsuch to take a seat on the 10th Circuit 
Court of Appeals in Denver, Sen Wayne Allard announced late Tuesday

Gorsuch, who has a long paper trail of writings against issues such as euthanasia and judicial activism, currently 
serves in the U S Department of Justice as a principal deputy to the associate attorney general

A Denver native, he comes from a family of well-known Colorado conservatives, including his late mother Anne 
Gorsuch Eiurford who was former President Reagan's Environmental Protection Agency director until she resigned 
in 1983 amid a mismanagement scandal

Allard, a Republican praised Neil Gorsuch's legal credentials. Gorsuch earned a law degree from Harvard University 
and later a doctorate in legal philosophy from the University of Oxford He has been a clerk to two U. S. Supreme 
Court jjstices, fellow Coloradan Byron White and current Associate Justice Anthony Kennedy.

' He reflects a deep understanding of the law." Allard said "One of the most assuring things to me is he does not 
believe in an activist court. You stick with the intent of the legislation "

His writings include the book The Future ofAssistedll "I' SuicideYI I" and Euthanasia, which according to one 
review, presents arguments on both sides but concludes with "the idea that human life is intrinsically valuable and 
that intentional killing is always wrong."

D O J  N M G 0 1 5 9 7 5 7



In an article titled Liberals 'n Lawsuits for National Review Online he quotes Washington Post columnist David von 
Drehle and skewers Democrats who. he argues, have wrongly pushed for courts to decide issues they can't settle in 
the legislative arena.

"There's no doubt that constitutional lawsuits have secured critical civil-right victories, with the desegregation cases 
culminating in Brown v. Board of Education topping the list," Gorsuch writes.

But rather than use the judiciary for extraordinary cases, von Drehle recognizes that American liberals have 
become addicted to the courtroom, relying on judges and lawyers rather than elected leaders and the ballot box, as 
the primary means of effecting their agenda on everything from gay marriage to assisted^ "I" suicideXl ’ I" to the use 
of vouchers for private-school education "

Gorsuch would need to go through confirmation hearings in the Senate Judiciary Committee and to win a 
confirmation vote in the full Senate, where partisan fighting has slowed or even halted some contentious nominations 
in the past.

Drew Nannis, spokesman for Sen Ken Salazar D-Colo.. said, "the senator looks forward to the hearings and looks 
forward to the process that is going to come forth."

END
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M
Thursday, M ay 11, 2006 6:22 PM 

'Marc_Kesselman@orTnb.eop.gov'

RE: NOMINATION SENT TO THE SENATE

W e'll see what happens (or doesn't), but I sure appreciate your kind note as I do working together. 
Warm wishes, NMG

......Original Message------
From: Marc_Kesselman@ omb.eop.gov '[m ailto:Marc_Kesselman@ omb.eop.gov]
Sent: Wednesday, M ay 10, 2006 4:52 PM
To: Gorsuch, Neil M
Subject: FW: NOMINATION SENT TO THE SENATE

Holy Cow!!

This is tremendous. Very exciting, and very w e ll deserved.
C ongratu la tions!!!!!

From: bounce-2225S3-254206@ list.whitehouse.gov
[m ailto:bounce-222583-254206@ list.whitehouse.gov] On Behalf O f W hite
House Press Releases
Sent: Wednesday, M ay 10, 2006 4:17 PM
To: Kesselman, Marc
Subject: NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release May 10, 2006

NOMINATION SENT TO THE SENATE:

D O J _ N M G 0159759
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 6:24 PM

To: 'Brett_C.__Geny @ who. eop.gov'

Subject: RE: BIOGRAPHICAL INFORMATION ON JUDICIAL NOMINEE

Dear Brett, Thank you so much for ail your support and encouragement. W e'll see what happens (or 
doesn't happen) next and 1 adm it to a certain degree of trep idation  over the process to come. But 
knowing I’ve got friends like you cheering me on mean an aw fu l lot. And, heck, I really enjoy working 
w ith you. Thanks so much again. NMG

......Original Message------
From: Brett_C._Gerry@ who.eop.gov [m ailto:Brett_C._Gerry@ who.eop.gov]
Sent: Wednesday, M ay 10, 2006 5:18 PM
To: Gorsuch, Neil M
Subject: FW: BIOGRAPHICAL INFORMATION ON JUDICIAL NOMINEE

You're o ffic ia lly  a celebrity. Hope CA7 w en t well.

From: bounce-222637-1242023@ list.whitehouse.gov
[m ailto:bounce-222637-1242023@ list.whitehouse.gov] On Behalf O f W hite
House Press Releases
Sent: Wednesday, M ay 10, 2006 4:51 PM
To: Gerry, Brett C.
Subject: BIOGRAPHICAL INFORMATION ON JUDICIAL NOMINEE

D O J _ N M G _  0159761
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Subject:

Start:

End:

Recurrence:

M eeting Status:

Organizer:

Gorsuch, Neil M

Friday, M ay 12, 2006 10:00 AM 

Friday, M ay 12, 2006 10:30 AM

(none)

No response required

Gorsuch, Nei! M
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Jus t w anted

Gorsuch, Neil M
Thursday, May 11, 2006 6:30 PM
Cohn, Jonathan (C IV )
Tomorrow

to  le t yo u  kn o w  w e have a  c a r a t 10 th  s t  a t 11 5  tom orrow  for th e  tr ip  to  dh s .
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M
Thursday, May 11, 2006 6:34 PM 

'Shannen_W ._Coffin@ ovp.eop.govr 

RE: NOMINATION SENT TO THE SENATE

Thanks so much, Shannen. I adm it to a certain degree of trep idation  about the process to come but 
appreciate having good friends like you in my corner, whatever may come. NMG

......Original Message------
From: Shannen_W._Coffin@ ovp.eop.gov Im a i!to :Shannen_W._Coffin@ ovp.eop.gov]
Sent: Wednesday, M ay 10, 2006 4:33 PM
To: Gorsuch, Neil M
Subject: Fw: NOMINATION SENT TO THE SENATE

Congratulations. On w ith the figh t.

......Original M essage------
From: bounce-222SS3-1279S93@ iist.whitehouse.gov <bounce-222583-1279S93@ list. whitehouse.gov> 
To: Coffin, Shannen W. <Shannen_W ._Coffin@ ovp.eop.gov>
Sent: Wed May 10 16:17:02 2006
Subject: NOMINATION SENT TO THE SENATE

THE WHiTE HOUSE

Office of the Press Secretary

For Immediate Release May 10, 2006

NOMINATION SENT TO THE SENATE:

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge

for the Tenth Circuit, vice David M. Ebel, retired.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 6:36 PM

To: rRobert_F._Hoyt@ who.eop.gov'

Subject: RE: Congratulations!

Thanks so much, Bob. Your support and encouragement mean an aw fu l lo t to  me. When can we catch 
up? Best, NMG

......Original Message------
From: Robert_F._Hoyt@who.eop.gov Imaiito:Robert_F,._Hoyt@ who.eop.gov)
Sent: Wednesday, M ay 10, 2006 5:37 PM
To: Gorsuch, Neil M
Subject: Congratulations!

^ c w ^ ^ w ^ ^ j r n e  v; wen; we . and ;na; you na<e ; none  n ; n e  fo
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Gorsuch, Neil M

......Original M essage------
From: W iggins, M ike (DHS)
Sent: Wednesday, M ay 10, 2006 5:38 PM 
To: Gorsuch, Neil M 
Subject: Congratulations!

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 6:37 PM

To: W iggins, M ike (DHS)

Subject: RE: Congratulations!

^ n a n k ^ ^ m u c h ^ M ik e ^ ^ d m i^ ^ ^ c e r ta in  amount of trep idation about the process to come,.
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

B u sin ess  A d d re s s :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

T e l :

C e l l :  ( 3 1 2 )  8 0 4 - 4 5 4 0

F a x :  ( 3 1 2 )  8 9 6 - 5 1 7 7

1
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 11, 2006 6:42 PM 
Senger, Jeffrey M 
RE:Your Honor

D on't kn o w  abou t th a t, bu t yo u  a re  very k in d . W e  w ill s e e  w hat happens (o r doesn 't happen) n e x t, bu t I 
s u re  app rec ia te  yo u r though tfu l no te .

From:
Sent:
To:
Subject

Senger, Jeffrey M
Wednesday, May 10, 2006 6:29 PM 
Gorsuch, Neil M 
Your Honor

N e il,

T h is  is  s o  c o o l. H ow  appropria te  th a t the y  ca ll y o u  bo th  a n  a tto rn ey  an d  a  " le g a l sch o la r." Y o u  are 
go ing  to  d o  a  g reat job .

J e f

Denver R o cky  M oun ta in  N ew s (C O )

M a y  1 0 , 2006

B ush  to  n o m in a te  G orsuch  to  D e n v e r a p p e a ls  co u rt

M .E . S prenge lm eyer, R o cky  M ou n ta in  N ew s

P res ide n t B u s h  is  e xp ec ted  to  no m in a te  a tto rn ey  an d  lega l sch o la r N e il G o rsu ch  to  ta k e  a  sea t on  the
1 0 th  C ircu it C ourt o fA p p e a ls  in  Denver, S e n . W a y n e  A lla rd  announced  la te  T uesday.

G o rsuch , w ho has a  long  paper tra il o fw r it in g s  aga ins t is s u e s  s u c h  as  eu thanas ia  and  ju d ic ia l ac tiv ism ,
cu rre n tly  se rves in  th e  U .S . D epa rtm en t o fJ u s t ic e  a s  a  p rinc ip a l de p u ty  to  th e  a s s o c ia te  a tto rney  genera l.

A  Denver na tive , he  co m e s  from  a  fam ily  o fw e ll-k n o w n  C o lorado conserva tives, in c lud in g  h is  la te  m o the r, 
A n n e  G o rsu ch  B urfo rd , w ho w as fo rm er P res ide n t R eagan 's  E nv ironm enta l P ro te c tio n  A ge ncy  d irec to r 
u n til sh e  res igned  in  1983  am id  a  m ism anagem en t scan da l.

A lla rd , a  R epub lican , p ra ised  N e il G orsuch 's  le ga l c red en tia ls . G o rsuch  earned a  law  degree from
Harvard U n ivers ity  an d  la te r a  do c to ra te  in  le g a l p h ilo sop hy  from  th e  U n ivers ity  o fO x fo rd .  H e  ha s  been  a  
c le rk  to  tw o  U .S . S up rem e C ourt ju s tic e s , fe llow  C o loradan B y ro n  W h ite  an d  curren t A s s o c ia te  Ju s tice  
A n th ony  K en ne dy .

"H e  re fle c ts  a  deep  unde rs tand ing  o f th e  la w ," A lla rd  sa id . "O n e  o f th e  m o s t assu ring  th in gs  to  m e  is  he
does no t be lieve in  an  ac tiv is t c o u rt. Y o u  s t ic k  w ith  th e  in te n t o f th e  le g is la tio n ."
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H is  w ritings  in c lu d e  th e  book The F u tu re  o fA s s is te d \ l " I"  S u ic id e \l " I"  an d  E u th a n a s ia , w h ich , a cco rd ing  to  
one  review , p resen ts  a rgum en ts  on  bo th  s id e s  bu t co n c lu d e s  w ith  " th e  id ea  tha t hum an  life  is  in tr in s ica lly  
va luab le  an d  th a t in te n tio na l k illin g  is  a lw ays  w rong ."

In  a n  a rtic le  t it le d  L ibe ra ls  'n ' La w su its  fo r N a tiona l Review  O n line , he  quo tes  W ash in g to n  P o s t co lum n is t 
David von D reh le  and  skew ers  D e m ocra ts  w ho, h e  a rgues , have w rong ly  pushe d  fo r co u rts  to  dec ide  
is s u e s  th e y  can 't s e ttle  in  th e  leg is la tive  arena.

"There 's  n o  doub t tha t c o n s titu tio n a l la w su its  have secu re d  c r it ic a l c iv il-righ t v ic to ries , w ith  the
deseg rega tion  c a se s  cu lm ina ting  in  B row n v . B oa rd  o fE d u c a t io n  top p in g  th e  lis t,"  G o rsuch  w rite s .

"B u t ra the r tha n  u s e  th e  ju d ic ia ry  fo r ex trao rd inary  c a s e s , von D reh le  reco gn izes  th a t A m e rica n  libe ra ls
have be co m e  ad d ic te d  to  the  cou rtro om , re ly ing  on  judges an d  la w yers  ra the r tha n  e lec ted  leaders and
th e  ba llo t b o x , as  the  prim ary  m eans o f e fecting  the ir agenda o n  eve ry th ing  from  gay m arriage  to
a s s is te d \l "I" s u ic id e \l "I" to  the  u s e  o fv o u c h e rs  fo r p riva te -schoo l ed uca tion ."

G o rsu ch  w ou ld  need  to  go  th rough  con firm a tion  hearings in  th e  S en a te  Jud ic ia ry  C o m m itte e  and  to  w in  a 
con firm a tio n  vote in  the  fu ll S en a te , w here  pa rtisan  figh ting  ha s  s lo w ed  o r even h a lted  so m e  con ten tio us  
no m in a tion s  in  th e  p a s t.

D rew  N a nn is , s p o ke sm a n  fo r S en . K e n  S a laza r, D -C o lo ., sa id , " th e  sen a to r lo o ks  forw ard to  th e  hearings 
an d  lo o k s  forw ard to  th e  p ro cess  th a t is  go ing  to  c o m e  fo rth ."
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 6:43 PM

To: 'Luis_A._Reyes@who.eop.gov'

Subject: RE: NOMINATION SENT TO THE SENATE

Lu, Thanks for th is kind note and all of your support and encouragement. You've become a great friend. 
NMG

......Original Message------
From: Luis_A._Reyes@who.eop.gov Jmailto:Luis_A._Reyes@ who,eop.gov]
Sent: Wednesday, M ay 10, 2006 6:39 PM
To: McCallum, Robert (SMO); Gorsuch, Neil M; Swenson, Lily F; Gunn, Currie (SMO)
Subject: Re: NOMINATION SENT TO THE SENATE

My sentim ents exactly.

Luis A. Reyes
Special Assistant to  the President 
O ffice of Presidential Personnel 
The W hite House
W ashington

......Original Message------
From: Robert.McCallum@ usdoj.gov
To: Neil.Gorsuch@ usdoj.gov; Lily.Fu.Swenson@usdoj.gov; Currie.Gunn@ usdoj.gov; Reyes, Luis A.
Sent: Wed May 10 18:33:27 2006
Subject: Re: NOMINATION SENT TO THE SENATE

H urrah!!!!! Robt.

......Original Message------
From: Luis_A._Reyes@who.eop.gov
To: McCallum, Robert (SMO); Gorsuch, Neil M; Swenson, Lily F; Gunn, Currie (SMO)
Sent: Wed May 10 17:54:16 2006
Subject: FW: NOMINATION SENT TO THE SENATE

fyi

From: bounce-222583-1300675@ iist.whitehouse.gov
Im ailto:bounce-222583-1300675@ list. whitehouse.gov) On Behalf O f W hite 
House Press Releases

- i n  ' i n m :  ^ .1  7  n M
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To: Reyes, Luis A.
Subject; NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release May 10, 2006

NOMINATION SENT TO THE SENATE

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge

for the Tenth Circuit, vice David M. Ebel, retired.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 6:44 PM

To: rRaul_F._Yanes@omb.eop.gov‘

Subject: RE: Many congratulations. Great development.

Raul - Thanks so much for the kind not but we shall see what happens (or doesn't happen) next. I 
believe, however, th a t congratulations are also appropriate for you, and I couldn 't be more pleased for 
you, the Department, or the country. W arm est wishes, NMG

......Original M essage------
From: Raul_F._Yanes@omb.eop.gov [mailto:Raul_F._Yanes@ omb.eop.gov]
Sent: Wednesday, M ay 10, 2006 6:49 PM
To: Gorsuch, Neil M
Subject: Many congratulations. Great development.
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 6:48 PM

To: Jaffer, Jamil N

Subject: RE: I suppose I'm late on th is  but IT'S ON THE WEB...

W e'll see about tha t, but thanks so much for the kind note, it's  good to know I have you and the great 
team  at OLP in my corner.

......Original M essage------
From: Jaffer, Jamil N
Sent: Wednesday, M ay 10, 2006 7:00 PM
To: Gorsuch, Neil M
Subject: I suppose I'm  late on th is but IT'S ON THE WEB...

You are o ffic ia lly  the President's nominee! Soon-to-be Judge Gorsuch.

Congrats’
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 11, 20Q6 6:51 PM

To: rBrett_M._Kavanaugh@ who.eop.gov‘

Subject: RE: CONGRATULATIONS!

......Original M essage------
From: Brett_M._Kavanaugh@ who.eop.gov [mailto:Brett_M ._Kavanaugh@ who.eop.gov] 
Sent: Wednesday, M ay 10, 2006 7:07 PM 
To: Gorsuch, Neil M
Subject: CONGRATULATIONS!
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 6:52 PM

To: Friedrich, M atthew

Subject: RE: Yea!!!

Thanks so much for the kind note. M att. We shall see w hat happens (or doesn't happen) next. I d love

......Original M essage------
From: Friedrich, M atthew
Sent: Wednesday, M ay 10, 2006 7:09 PM 
To: Gorsuch, Neil M 
Subject: Yea!!!

very happy for you nei!. what a great honor to be nominated w ill be keeping fingers my crossed tha t 
you have a smooth confirm ation process from  here.
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Thursday, May 11, 2006 6:53 PM 

Bucholtz, Jeffrey (CIV)

RE:

Thanks so much for the kind note. Jeff Coming from one of the Department's finest attorneys, that means a lot to 
me

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, May 10, 2006 7:22 PM
To: Gorsuch, Neil M
Subject:

Congratulations, Neil! This is great news. It really would have been something if your argument 
today had been in CA10 instead of CA7! I hope it went well.

Jeff
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Gorsuch, Neil M

Thanks sc much for the kind note Tony. We'll see what happens ior doesnt happen) next, but I sure appreciate 
your words of encouragement And I didn't know you also worked for Senator Armstrong I was a page for the full 
Senate thanks tc him and also an intern in his office In the days before the autopen I signed a let cf letters to 
constituents I bet I can still do a pretty good imitation Sometime we must swap stories

From: Coppolino, Tony (CIV)
Sent: Wednesday, May 10, 2006 7:30 PM 
To: Gorsuch, Neil M
Subject: Congratulations, Neil

Neil - Very happy for you You'll be a terrific judge I hope confirmation goes well Did not know you were from 
Colorado I worked for Sen Bill Armstrong from 1985-88.

Tony

Gorsuch, Neil M

Thursday, May 11, 2006 6:55 PM 

Coppolino, Tony (CIV)

RE: Congratulations, Neil

From:

Sent:

To:

Subject:
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Bucholtz, Jeffrey (CIV)

From:: Bucholtz, Jeffrey (CIV)

Sent: Thursday, May 11, 2006 B:57 PM

To: Gorsuch, Neil M

Subject: RE:

Now that's too kind!

From: Gorsuch, Neil M
Sent: Thursday, May 11, 2006 6:53 PM
To: Bucholtz, Jeffrey (CIV)
Subject: RE:

Thanks so much for the kind note Jeff Coming from one of the Department's finest attorneys, that means a lot to 
me

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, May 10, 2006 7:22 PM
To: Gorsuch, Neil M
Subject:

Congratulations, Neil! This is great news. It really would have been something if your argument 
today had been in CA10 instead of CA7! I hope it went well.

Jeff
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Gorsuch, Neil M

Thanks sc much Regina We shall see what happens [or doesn't happen) next In the meantime I'm really 
enjoying this job and the chance to work with stellar folks like you When can we reschedule that lunch?

From: Schofield, Regina
Sent: Wednesday, May 10, 2006 9:55 PM
To: Gorsuch, Neil M
Subject: Just checking the

Eaips today. Congratulations! Very exciting.

Sent from my EHackBerry Wireless Handheld

Gorsuch, Neil M

Thursday, May 11, 2006 7:02 PM 

Schofield, Regina 

RE: Just checking the

From:

Sent:

To:

Subject:
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Thursday, May 11, 2006 7:04 PM 
White, Clifford 
RE:Congratulations

T hanks s o  m u c h  for the  extrao rd ina rily  k in d  w o rds , C liff. C o m ing  from  y o u , the y  m ea n  a n  aw fu l lo t. W e  
w ill s e e  w ha t happens (o r doesn 't happen) n e x t. In  th e  m e a n tim e , I'm  ju s t look ing  forw ard to  con tinu ing  
to  w ork  tog e the r. W a rm  w is h e s , N M G

From:
Sent:
To:
Subject

White, Clifford
Thursday, May 11, 2006 6:03 AM
Gorsuch, Neil M
Congratulations

N eil:

C ongratu la tions o n  your selection  fo r the federal bench . I  canno t possib ly  think o f a  
cand idate  w ho b e tte r exhibits the  tem peram ent, m ethodical ap p ro ach , and  o ther traits that the 
public ex p ec ts  in  a  judge.

It has b een  a  p leasure  w orking w ith  you  fo r the p a s t several m onths an d  I  lo o k  fo rw ard  to  
o u r continu ing  association  during your rem aining tim e in  D O J.

I hope ou r paths cross again  in  the future.

B est personal regards.

Cliff

D O J _ N M G _  0159781



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Thursday, May 11, 2006 7:05 PM 

■ .con

RE: SL Tribune: Nomination

Thank you for passing th is along.

......Original M essage------
: ro n ~ i:^ ^ ^ ^ ^ B y a o  .corn _ma tc 
Sent: m u^oayTfvIay 11, 2006 7:34 AM 

To: Gorsuch, Neil M 
Cc: ̂ ^ ^ ^ ^ S v a o  Lc om 
S u b ^ ^ ^ ^ ^ ff ib u n e : Nomination

5aol.com]

professional courtesy copy

Article Last Updated: 5 /11/2006 01:19 AM Bush names choice for 10th 
C ircuit Court of Appeals By Robert Boczkiewicz 
Special to The Tribune

Salt Lake Tribune
DENVER - President Bush on Wednesday nominated a lawyer w ith  conservative 
credentials for the  six-state federal appeals court th a t serves Utah.
Bush nominated Neil Gorsuch, a W ashington, D.C., law yer and Colorado native, 
to the Denver-based 10th U.S. C ircuit Court of Appeals, which is one step 
below the U.S. Supreme Court.
"He made a com m itm ent to me th a t he ’s ju s t going to apply the law  to cases 
jand] isn 't going to be an activ is t judge," Sen. Wayne Allard, R-Coio., said.
Bush previously nominated three others considered to have conservative 
credentials to the court. They are Judge M ichael McConnell of Salt Lake City, 
Judge Tim othy Tymkovieh of Denver and Jerome Holmes of Oklahoma City, whose 
nom ination has not ye t been considered by the Senate.
Gorsuch has spent his career in W ashington, D.C. He is the son o f the late 
Anne M cGill Gorsuch Buford, a conservative Colorado state leg is la tor in the 
1970s and a director of the Environmental Protection Agency for President 
Reagan.
Gorsuch has w ritten  articles fo r the National Review, a conservative
magazine. Gorsuch also has w ritten fo r the Cato institu te , a D.C.-based libertarian 
th ink tank.
He is a Harvard law  school graduate who worked in a law  firm  as a litiga to r

D O J _ N M G 0159782
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iv i i t u t i d i  L u u n h .  r t u u u i  d  y e a r  o g u r r i e  u t i L d n i t :  p i i u u i p d i  u e p u i y  lu irit: 
associate attorney general, the th ird-ranking o ffic ia l at the Justice Department. 
If confirmed by the Senate, Gorsuch would replace Judge David Ebel, who gave 
up his seat to work part-tim e at the court.
The 10th C ircuit now has 10 fu ll-tim e and 10 part-tim e, or senior, judges.
It is authorized to have 12 fu ll-tim e judges. It serves Utah, Colorado,
Wyoming, New Mexico, Oklahoma and Kansas.
Gorsuch has a doctorate in legal philosophy from  Oxford University. After 
working as a law  clerk for a federal appeals court judge, Gorsuch was a law  
clerk fo r U.S. Supreme Court justices Byron W hite and Anthony Kennedy.
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You're welcome, o f course. If you did not also receive my email containing 
today's Pueblo Chieftain story about you, please advise.

For future reference, could you please te l! me your date of birth. That 
w ill a llow  me to have your age correct at any point in the future. Thank you.

Denver federal courts (10th C ircuit 
and U.S. Dist. Court) reporter for: 
Reuters
and for daily newspapers in Pueblo, 
Oklahoma City, Tulsa,
Sait Lake City and Topeka

In a message dated 5/11/2006 5:04:27 P.M. M ountain D aylight Time, 
Neil.Gorsuch@ usdoj.gov w rites:

Thank you for passing th is along.

D O J _ N M G _  0159784
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You re welcome of course If you did not also receive my email containing today's Pueblo Chieftain story about 
you, please advise

For future reference could you please tell me your date of birth That will allow me to have your age correct at any 
future Thank you

Denver federal courts (10th Circuit 
and U S Dist Court) reporter for 
Reuters
and for daily newspapers in Pueblo 
Oklahoma City, Tulsa,
Salt Lake City and Topeka

In a message dated 5/11/2006 5:04.27 P M Mountain Daylight Time Neil.Gorsuch@usdoj.gov writes:

Thank you for passing this along.

D O J _ N M G _  0159785
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Clinger, James H

From: Clinger, James H
Sent: Thursday, May 11, 2006 7:22 PM
To: Brand, Rachel; Elston, Michael (ODAG); Fisher, Alice; Friedrich, Matthew; 

Gorsuch, Neil M; McCallum, Robert (SMO); Tenpas, Ronald J (ODAG)
Cc: Cook, Elisebeth C; McIntosh, Brent; Moschella, William; Oldham, Jeffrey L
Subject: Attorney-client privilege issue

A c c o rd in g  t o  M ike V o lk o v  o f  t h e  H ouse J u d i c i a r y  C o m m itte e  s t a f f ,  t h e  D e p a r tm e n t 
w i l l  b e  r e c e i v i n g  a  l e t t e r  i n  t h e  n e a r  f u t u r e  f ro m  C h a irm a n  S e n s e n b r e n n e r  a s k i n g  
t h a t  we r e s c i n d  o u r  p o l i c y  o n  r e q u e s t i n g  w a iv e r s  o f  a t t o r n e y - c l i e n t  p r i v i l e g e  i n  
c o r p o r a t e  f r a u d  i n v e s t i g a t i o n s .  M ike s a i d  t h a t  t h e  C o m m itte e  i s  n o t  c o n s i d e r i n g  
a  l e g i s l a t i v e  o p t i o n  a t  t h i s  p o i n t .

--------- O r i g i n a l  M e ssa g e ---------
F rom : M o s c h e l la ,  W il l ia m
T o: G o rs u c h , N e i l  M
S e n t :  Tue May 09  1 7 :2 3 :4 0  2006
S u b j e c t :  R e: L e t t e r  f ro m  ABA P r e s i d e n t  
R e g a r d in g  P r i v i l e g e  W a iv e r

S e n . A r le n  S p e c t e r

We p r o b a b ly  s h o u l d  b r i e f  h i s  s t a f f  b e c a u s e  I  b e t  h e  w o u ld  t a k e  t h e  ABA 's p o s i t i o n .

S e n t  f ro m  my B la c k B e r r y  W i r e l e s s  H a n d h e ld

--------- O r i g i n a l  M e ssa g e ---------
F rom : G o rs u c h , N e i l  M
T o: B ra n d , R a c h e l ;  M cC allum , R o b e r t  (SM O); T e n p a s ,  R o n a ld  J  (ODAG); E l s t o n ,  M ic h a e l  
(ODAG); F i s h e r ,  A l i c e ;  F r i e d r i c h ,  M a tth e w ; M o s c h e l la ,  W il l ia m ;  S e i d e l ,  R e b e c c a  
CC: M c In to s h , B r e n t ;  C ook , E l i s e b e t h  C; O ldham , J e f f r e y  L
S e n t :  Tue May 09  1 6 :0 8 :1 6  2006
S u b j e c t :  R e: L e t t e r  f ro m  ABA P r e s i d e n t  t o  S e n . A r le n  S p e c t e r
R e g a r d in g  P r i v i l e g e  W a iv e r

J e f f  O ldham  r a i s e s  t h e  g o o d  q u e s t i o n  w h e th e r  we h a v e  a n y  i d e a  w h e re  S en  S p e c t e r  
i s  o n  t h i s  i s s u e  a n d  w h a t t h e  c h a n c e s  a r e  t h a t  h e  m ig h t  s e e k  t o  do  s o m e th in g  
l e g i s l a t i v e l y .  A d d in g  W il l  a n d  R e b e c c a .

--------- O r i g i n a l  M e ssa g e ---------
F rom : B ra n d , R a c h e l
T o : M cC allum , R o b e r t  (SM O ); T e n p a s ,  R o n a ld  J  (ODAG) 
M ic h a e l  (ODAG); F i s h e r ,  A l i c e ;  F r i e d r i c h ,  M atth ew  
CC: M c In to s h , B r e n t ;  C ook , E l i s e b e t h  C
S e n t :  Tue May 09  1 6 :0 1 :0 4  2006
S u b j e c t :  FW: L e t t e r  f ro m  ABA P r e s i d e n t
R e g a r d in g  P r i v i l e g e  W a iv e r

G o rs u c h , N e i l  M; E l s t o n ,

t o  S e n . A r le n  S p e c t e r
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T h o u g h t y o u  m ig h t  w a n t t o  s e e  t h i s  l e t t e r .

A t my l i t t l e  t a l k  l a s t  w eek t o  t h e  ABA g ro u p  t h a t  w as i n  to w n  t o  l o by t h e  C o n g r e s s ,  
made som e p r e t t y  s c a t h i n g  r e m a rk s  a b o u t  D O J 's  " c o r r o s i v e "  p o l i c y  on

a t t o r n e y - c l i e n t  p r i v i l e g e  b e f o r e  l a u n c h i n g  i n t o  a  v e r y  g r a c i o u s  i n t r o d u c t i o n  o f  
me.

O r i g i n a l  M essag e

R e g a r d in g  P r i v i l e g e  W a iv e r
I m p o r ta n c e :  Low

A t ta c h e d  i s  a  c o p y  o f  t h e  l e t t e r  t h a t  ABA P r e s i d e n t  s e n t
t o  S e n a t e  J u d i c i a r y  C o m m itte e  C h a irm a n  A r le n  S p e c t e r  t o d a y  a s  a
f o l l o w - u p  t o  t h e i r  m e e t in g  on  May 3 ,  2 0 0 6  ( a l o n g  w i th  my t r a n s m i t t a l
e - m a i l  t o  S e n a t o r  S p e c t e r ' s  C h ie f  o f  S t a f f  b e lo w ) .  I n  t h e  a t t a c h e d
l e t t e r ,  P r e s i d e n t  p r o v i d e s  t h e  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g
e r o s i o n  o f  t h e  a t t o r n e y - c l i e n t  p r i v i l e g e  t h a t  S e n . S p e c t e r  r e q u e s t e d
d u r i n g  t h e  m e e t in g  a n d  h e  r e i t e r a t e s  t h e  A BA 's e a r l i e r  r e q u e s t  t h a t  t h e  
S e n a te  J u d i c i a r y  C o m m itte e  h o l d  a  h e a r i n g  o n  t h i s  g e n e r a l  s u b j e c t  i n  t h e  
n e a r  f u t u r e .

R e g a r d s ,

S e n i o r  L e g i s l a t i v e  C o u n s e l
A m e ric a n  B a r  A s s o c i a t i o n
G o v e rn m e n ta l  A f f a i r s  O f f i c e
740  1 5 th  S t r e e t ,  N.W.
W a s h in g to n , D .C . 2 0 005  

( t e l e p h o n e )  ~ (2 0 2 )  6 6 2 -1 7 6 2  ( f a x )
e m a i l :

>

> S p e c t e r  R e g a r d in g  P r i v i l e g e  W a iv e r
>
> May 9 ,  2006
>
> W il l ia m  R e y n o ld s
> C h ie f  o f  S t a f f  a n d  C o m m u n ic a tio n s  D i r e c t o r  
> t o  S e n . A r le n  S p e c t e r
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>
>
>
>
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>
>
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>
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>
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>
>
>
>
>
>
>
>
>
>
>
>
>

U n i t e d  S t a t e s  S e n a te
W a s h in g to n , D .C . 2 0 510

D e a r  M r. R e y n o ld s :

A t ta c h e d  i s  a  l e t t e r  f ro m  o u r  p r e s i d e n t ,  ,  t o  S e n .
S p e c t e r  r e g a r d i n g  t h e i r  m e e t in g  o n  May 3 ,  2 0 0 6 . I n  t h i s  l e t t e r ,  

t h a n k s  S e n . S p e c t e r  f o r  t h e  m e e t in g  a n d  p r o v i d e s  a d d i t i o n a l
i n f o r m a t i o n  r e g a r d i n g  g o v e r n m e n t - c o e r c e d  w a iv e r  o f  t h e  a t t o r n e y - c l i e n t  
p r i v i l e g e  t h a t  t h e  S e n a t o r  r e q u e s t e d .  P l e a s e  g i v e  a  c o p y  o f  t h i s
l e t t e r  t o  S e n . S p e c t e r .  A ls o ,  p l e a s e  f o r w a r d  a  c o p y  o f  t h e  l e t t e r  t o  
t h e  tw o  s t a f f  p e o p le  who a t t e n d e d  t h e  m e e t in g ,  M ic h a e l  O 'N e i l l  a n d  
H a n n ib a l  K e m e re r . By c o p y  o f  t h i s  e - m a i l ,  I  am p r o v i d i n g  c o p i e s  o f  
t h i s  l e t t e r  t o  t h e  o t h e r  c c s  l i s t e d  a t  t h e  e n d  o f  t h e  l e t t e r ,  o t h e r  
t h a n  M r. O 'N e i l l  a n d  M r. K e m e re r .

T h an k  y o u  v e r y  much f o r  y o u r  a s s i s t a n c e .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  
p l e a s e  l e t  me know .

S i n c e r e l y ,

S e n i o r  L e g i s l a t i v e  C o u n s e l  
A m e ric a n  B a r  A s s o c i a t i o n  
G o v e rn m e n ta l  A f f a i r s  O f f i c e
740  1 5 th  S t r e e t ,  N.W.
W a s h in g to n , D .C . 2 0 005

6 6 2 -1 7 6 2  ( f a x )

< < a t t y c l i e n t p r i v i s s u e ( a b a l e t t e r t o s e n s p e c t e r , m a y 9 , 2 0 0 6 ) . p d f > >
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Moschella, W illiam

From: M oschella, W illiam

Sent: Thursday, May 11, 2006 7:48 PM

To: Gorsuch, Neil M

Subject: Frist le tte r

Can we ta lk about th is  in the morning?

Sent from  my Blackberry W ireless Handheld
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Gorsuch, Neil M

Of course

......Original M essage------
From: M oschella, W illiam  
To: Gorsuch, Neil M 
Sent: Thu May 11 19:48:11 2006 
Subject: Frist le tte r

Can we ta lk  about th is  in the morning?

Sent from  my Blackberry W ireless Handheld

From: Gorsuch, Neil M

Sent: Thursday, May 11, 2006 8:47 PM

To: M oschella, W illiam

Subject: Re: Frist le tte r
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jimenezf@dodgc.osd.mil

From:

Sent:

To:

Cc:

Subject:

YOU'D BEEN NOMINATED FOR THE 10th CIRCUIT, you scoundrel! That's w onderfu l!!!!
Congratulations!!

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work p roduct deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD Genera! Counsel.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0159791
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Lauria-Sullens, Jolene

Subject:
Location:

Updated: Proposed FY08 Passback Review
PHB LL104

Start:
End:

Wednesday,July 12,2006 10:00 AM
Wednesday,July 12,2006 12:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Lauria-Sullens,Jolene
Lauria-Sullens,Jolene; Lofthus,Lee J; Sampson,Kyle;
Goodling,Monica; Gorsuch,Neil M; Mercer,Bill (ODAG);
Elston,Michael (ODAG); Epley,Mark D; O'Leary,Karin;
Schultz,Walter H; Hertling,RichardLauria-Sullens,Jolene;
Lofthus,Lee J; Sampson,Kyle; Goodling,Monica; G o rs u c h , 
Neil M; Mercer,Bill (ODAG); Elston,Michael (ODAG); Epley 
Mark D; O'Leary,Karin; Schultz,Walter H; Hertling,Richard

Optional Attendees: Lapara,Joan MLapara,Joan M

S u b je c t: F Y 0 8  B udge t Overview
W h e n : W edn e sd a y , Ju ly  1 2 ,2 0 0 6  
T im e: 10 :00am  -  12 :00pm
W here : R oom  LL104 P H B
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Lauria-Sullens, Jolene

Subject:
Location:

Updated: Proposed FY08 Passback Review
Patrick Henry Bldg. Room 6501B

Start:
End:

Tuesday, July 11, 200610:00 AM
Tuesday, July 11, 200612:00 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Lauria-Sullens, Jolene
Lauria-Sullens, Jolene; Lofthus, Lee J; Sampson, Kyle;
Goodling, Monica; Gorsuch, Neil M; Mercer, Bill (ODAG);
Elston, Michael (ODAG); Epley, Mark D; Schultz, Walter H; 
O'Leary, Karin; Hertling, RichardLauria-Sullens, Jolene; 
Lofthus, Lee J; Sampson, Kyle; Goodling, Monica; Gorsuch, 
Neil M; Mercer, Bill (ODAG); Elston, Michael (ODAG); Epley, 
Mark D; Schultz, Walter H; O'Leary, Karin; Hertling, Richard

Optional Attendees: Lapara, Joan MLapara, Joan M

S u b je c t: F Y 0 8  B udge t Overview 
W h e n : T uesday, Ju ly  1 1 ,2 0 0 6  
T im e: 10 :00am  -  12 :00pm
W here : R oom  6 5 0 1 B
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Otus2005, Ag

Subject: Updated: AG's Strategic Initiatives

Start:
End:

Friday, May 12, 2006 9:30 AM
Friday, May 12, 2006 10:30 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Otus2005, Ag
Sampson,Kyle; E lw od,Courtney; Taylor,Jeffrey (OAG);
G odling, Monica; Pacold, Martha M; Oldham, Jeffrey L;
Mercer, Bill (ODAG); Gorsuch, Neil M ; Brand, Rachel;
Scolinos,Tasia; Jezierski, Crystal; Moschella, William; Fisher,
Alice; McNeil, Tucker (OPA); Masugi, Ken (OPA); Battle,
Michael (USAEO); Kim, Wan (CRT); Hertling, Richard

A G 's  C o n fe re n c e  R o o m
A tte n d in g : K y le  S a m p s o n , C o u rtn e y  E lw o o d , J e ff T a y lo r, M o n ic a  G o o d lin g , M a rth a  P a c o ld , J e ff O ld h a m  
B ill M e rc e r, N e il G o rs u c h , R ic h a rd  H e rtlin g  fo r R a c h e l B ra n d , T a s ia  S c o lin o s , C ry s ta l J e z ie rs k i, W ill 
M o s c h e lla , A lic e  F is h e r, T u c k e r M c N e il, K e n  M a s u g i, W a n  K im
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 12, 2006 9:24 AM

To: Nichols, Carl (CIV)

Cc: Bucholtz, Jeffrey (CIV)

Subject: Frist le tte r

Who is preparing the response to Sen Frist's letter? When it  is baked please may 1 see a copy? Many 
thanks.

D O J _ N M G _  0159798



SIGNED
— Eric Taylor Gormsen — 
Office of Legal Policy 
Departm ent of Justice 
(202) 514-4087 
Fax: 353-2374
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grower revenue could  range betw een .11 
and  .65 percent.

This action continues in  effect the 
action that increased the assessm ent 
obligation im posed on handlers. W hile 
assessm ents im pose som e additional 
costs on handlers, the costs are m inim al 
and  uniform  on all handlers. Some of 
the additional costs m ay b ep assed  on 
to producers. However, these costs are 
offset b y th e  benefits derived b y th e  
operation o f the marketing order.

In addition, the Committee 's meeting 
was w idely publicized throughout the 
Florida citrus industry  and  all interested 
persons w ere invited  to attend the
m eeting and  participate in  Committee
deliberations on all issues. Like all
Committee meetings, the December 16, 
2005, m eeting was a public m eeting and 
all entities, both large and  small, were
able to express views on  th is issue.

This action im poses no additional 
reporting or recordkeeping requirem ents 
on  either sm all or large Florida citrus
handlers. As w ith  all Federal m arketing 
order programs, reports and  forms are 
periodically review ed to reduce
inform ation requirem ents and
duplication  b y in d u stry  and  public
sector agencies.

AMS is com m itted to com pliance 
w ith  the Government Paperw ork 
E lim ination Act (GPEA), w hich requires 
Governm ent agencies in  general to 
provide the public the option of 
subm itting inform ation o r transacting 
business electronically to the m axim um  
extent possible.

USDA has not identified any relevant 
Federal rules that duplicate, overlap, or 
conflict w ith  th is rule.

A n in terim  final rule concerning this 
action was published in  the Federal 
Register on February 1, 2006 (71 FR 
5157). Copies of that rule w ere also 
m ailed or sent via facsimile to all
Florida citrus handlers. Finally, the
interim  final rule was m ade available
through the Internet byU SD A  and  the
Office of the Federal Register. A 60-day 
com m ent period was provided for 
interested persons to respond to the 
interim  final rule. The com m ent period 
ended  on A pril 3, 2006, and  no
com m ents w ere received.

A sm all business guide on com plying 
w ith  fruit, vegetable, and  specialty crop 
m arketing agreements and  orders may 
b ev iew ed  at: http://w w w .am s.usda.gov/ 
fv/m oab.htm l. Any questions about the 
com pliance guide should  b e se n t to Jay 
Guerber at the previously m entioned
address in  the FOR FURTHER INFORMATION 
CONTACT section.

After consideration o f all relevant 
m aterial presented, including the 
inform ation and  recom m endation 
subm itted b y th e  Committee and  other

available inform ation, it is herebyfound  
tha t th is rule, as hereinafter se t forth, 
w ill tend  to effectuate the declared 
policy o f the Act.

List of Subjects in 7 CFR Part 905
Grapefruit, M arketing agreements, 

Oranges, Reporting and  recordkeeping 
requirem ents, Tangelos, Tangerines.

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA

■ Accordingly, the interim  final rule 
am ending 7 CFR part 905 w hich was 
published at 71 FR 5157 on February 1, 
2006, is adopted as a final rule w ithout 
change.

D ated: M ay  9, 2006.
L lo y d  C .D a y ,

Administrator, Agricultural Marketing 
Service.
[FR Doc. 06- 4440 F iled  5 - 11- 06; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF HOMELAND 
SECURITY

Citizenship and Immigration Services 

8 CFR Parts1 and 245 

[CIS No. 2387-06]
[DHS DocketNo. USCIS-2006-0010]

RIN 1615-AB50

DEPARTMENT OF JUSTICE

Executive Office for Immigration 
Review

8 CFR Parts1001 and 1245
[EOIR DocketNo. 152; AG Order No. 2819
2006]

RIN 1125-AA55

Eligibilityof Arriving Aliens in Removal 
Proceedings To Apply for A djustm ent 
of Status and Jurisdiction To 
AdjudicateApplications for 
Adjustmentof Status

AGENCIES: U.S. C itizenship and 
Immigration Services, DHS; Executive 
Office for Immigration Review, DOJ. 
ACTION: Interim  rules w ith  request for 
comments.

SUMMARY: The Secretary of Hom eland 
Security and the Attorney General are 
am ending their respective agencies' 
regulations governing applications for 
adjustm ent of status filed byparo led  
arriving aliens seeking to become lawful 
perm anent residents. The Secretary and 
the Attorney General are also amending

the regulations to clarify w hen U nited 
States C itizenship and Immigration 
Services, or the imm igration judges and 
the Board of Immigration Appeals of the 
Executive Office for Immigration 
Review, have jurisdiction to adjudicate 
applications for adjustm ent of status b y  
such aliens. In addition, the Secretary 
and the Attorney General are requesting 
comments on the possibility of adopting 
further proposals in  the future to 
structure the exercise of discretion in 
adjudicating these applications for 
adjustm ent of status.
DATES: Effective date: These rules are 
effective May 12, 2006.

C om m ent date: Comments may b e  
subm itted not later than June 12, 2006. 
ADDRESSES: You may subm it comments, 
identified byD H S Docket No. DHS-  
2006- 0010, b y o n e  of the following 
methods:

• Federal eRulemaking P o rta l:h ttp :// 
www.regulations.gov. Follow the
instructions for subm itting comments.

• Mail: Director, Regulatory 
M anagement Division, U.S. Citizenship 
and Immigration Services, Departm ent 
of Hom eland Security, 111
M assachusetts Avenue, NW., 3rd Floor, 
W ashington, DC 20529. To ensure 
proper handling, please reference DHS 
Docket No. USCIS- 2006- 0010 on your 
correspondence. This m ailing address 
may also b eu sed  for paper, disk, or CD-  
ROM subm issions.

• H and Delivery/Courier: Regulatory 
M anagement Division, U.S. Citizenship 
and Immigration Services, Departm ent 
of Hom eland Security, 111
M assachusetts Avenue, NW., 3rd Floor, 
W ashington, DC 20529. Contact 
Telephone Num ber (202) 272- 8377.
FOR FURTHER INFORMATION CONTACT:
Regarding am endm ent to  8 CFR parts 1 
a n d  245: Evan Franke, Litigation 
Coordination Counsel, Office of the 
Chief Counsel, U.S. C itizenship and 
Immigration Services, D epartm ent of 
Hom eland Security, 20 M assachusetts 
Avenue, NW., Suite 4025, W ashington, 
DC 20529, telephone (202) 272- 1400 
(not a toll free call).

Regarding am endm ents to  8 CFR part 
1001 a n d  1245: MaryBeth Keller, 
General Counsel, Executive Office for 
Immigration Review, 5107 Leesburg 
Pike, Suite 2600, Falls Church, Virginia 
22041; telephone (703) 305- 0470 (not a 
toll free call).
SUPPLEMENTARY INFORMATION:
I.Public Participation

Interested persons are invited to 
participate in  this rulem aking b y  
subm itting w ritten data, views, or 
arguments on all aspects of these rules. 
Comments that w ill provide the most

D O J _ N M G _  0159800

http://www.ams.usda.gov/fv/moab.html
http://www.ams.usda.gov/
http://
http://www.regulations.gov.


27586 Federal Register/Vol. 71, No. 92/Friday, May 12, 2006/Rules and Regulations

assistance to the Departm ent of 
H om eland Security and  the Departm ent 
o f Justice w ill reference a specific 
portion o f the rules, explain the reason 
for any recom m ended change, and 
include data, inform ation, o r authority 
that support such recom m ended change. 
In addition  to the specific provisions of 
the rules, the Departments request 
com m ents on  w hether the Secretary and 
the Attorney G eneral should  adopt any 
presum ptions or restrictions on the 
exercise of discretion as d iscussed in  
Part IV o f the SUPPLEMENTARY 
INFORMATION. As a convenience to the 
general public and  to the agencies, the 
D epartm ent o f Hom eland Security w ill 
receive all com m ents on  behalf o f both 
agencies, and  all com m ents w ill b e  
considered b y th e  appropriate agency. 
See ADDRESSES above for inform ation on  
how  to subm it comments.

Instructions: A ll subm issions received 
m ust include the agency nam e and  DHS 
Docket No. USCIS- 2006- 0010. All 
comments received w ill b ep o sted  
w ithout change to h ttp ://
www.regulations.gov, including any 
personal inform ation provided.

Docket: For access to the docket to 
read background docum ents or 
comments received, go to h ttp :// 
www.regulations.gov. Subm itted 
comments m ay also be in spec ted  at the 
Regulatory M anagement Division, U.S. 
Citizenship and  Immigration Services, 
Departm ent of Hom eland Security, 111 
M assachusetts Avenue, NW., 3rd  Floor, 
W ashington, DC 20529. To make an 
appointm ent, please contact the 
Regulatory M anagement D ivision at 
(202) 272- 8377.

II.Statutory and Regulatory
Background
A. A d justm en t o f  S ta tus

Section 245 of the Immigration and
Nationality Act (INA or Act), 8 
U.S.C.1255, authorizes the Secretary of
H om eland Security (Secretary) and  the 
Attorney General, in  the exercise of 
discretion, to adjust an  eligible alien 's 
status to that of an  alien  lawfully 
adm itted for perm anent residence. 
Unless an alien  qualifies for adjustm ent 
of status under section 245(i) of the Act, 
8 U.S.C. 1255(i), an  alien  seeking 
adjustm ent of status m ust generally 
show  that he or she was inspected  at a 
port-of-entry and  either adm itted or 
paroled into the U nited States. INA sec. 
245(a), 8 U.S.C. 1255(a).

As defined bysection  101(a)(13)(A) of 
the Act, an  alien  is ‘‘adm itted ' '  if  an 
im m igration inspector authorized the 
alien  to enter the U nited States, after 
having determ ined on the basis of the 
alien 's inspection that the alien  is

‘‘clearly an d  beyond doubt' '  entitled to 
adm ission. See INA 235(b)(2) and 
240(c)(2)(A), 8 U.S.C. 1225(b)(2) and 
1229a(c)(2)(A) (applicant for adm ission 
m ust establish adm issibility ‘‘clearly 
and  beyond doubt' ').

Alternatively, an  alien m ay b e  
perm itted to physically  enter the United 
States tem porarily w ithout having been 
adm itted, a  concept know n as ‘‘parole.' ' 
Leng M ay Ma v. Barber, 357 U.S. 185, 
188- 189 (1958), quoting Kaplan  v. Tod, 
267 U.S. 228, 230 (1925). A lthough the 
term  ‘‘parole ' '  does have other m eanings 
in  com mon parlance, its m eaning for 
this aspect of the im m igration laws is 
controlled bysta tu te . INA 212(d)(5)(A),
8 U.S.C. 1182(d)(5)(A), gives the 
Secretary authority  to parole from 
custody ‘ ‘any alien applying for 
adm ission ' '  w ho w ould  otherw ise b e  
detained u n til the Secretary resolves 
w hether to adm it or remove the alien. In 
order to exercise this authority, the 
Secretary m ust find, on a  case-by-case 
basis, either that ‘‘urgent hum anitarian 
reasons ' '  justify the parole or that 
paroling the alien  w ill y ield  a 
‘‘significant public benefit.' '  Id.
A lthough a  paroled alien m ay b e a t large 
in  the U nited States, parole, b y  
definition, is no t an  ‘‘adm ission.' '  Id.
See INA 101(a)(13)(B), 8 U.S.C. 
1101(a)(13)(B). Thus, the alien  rem ains 
an  applicant for adm ission throughout 
the period of the parole. Once the 
purpose of the parole has been served or 
if  DHS determ ines for any other reason 
that parole is no longer appropriate,
DHS m ay term inate the parole and  
return  the alien  to custody. Id.; cf. 8 CFR 
212.5(e) (including automatic 
term ination of parole in  certain 
circumstances). This parole authority  is 
lim ited to DHS. An im m igration judge 
has no authority  to grant parole. 8 CFR 
1003.19(h)(2)(i)(B); 1212.5.

Before the enactm ent of the Illegal 
Immigration Reform and  Immigrant 
Responsibility Act of 1996 (IIRIRA), 
Public Law 104- 208, Division C, 110 
Stat. 3009 (Septem ber 30, 1996), an 
alien  who was subject to deportation 
proceedings (an alien  w ho had already 
entered the U nited States) could file an 
adjustm ent of status application  w ith  
the im m igration judge. This avenue of 
relief, however, generally was not 
available to an  alien  p laced in  exclusion 
proceedings (an alien seeking to enter 
the U nited States) as an  inadm issib le 
alien, even if  the alien  had  been paroled 
from custody u nder section 212(d)(5)(A) 
of the Act. See M atter o f  M anneh, 16 
I&N Dec. 272 (BIA 1977) (immigration 
judge lacked jurisdiction over paroled 
alien ' s adjustm ent application). The 
former Immigration and  N aturalization 
Service (INS) generally had  exclusive

jurisdiction over an  adjustm ent of status 
application filed b y a  paroled alien  in  
exclusion proceedings and  the alien  was
not able to file or renew  the application
before an  im m igration judge. Id. Thus, 
an  alien  in  deportation proceedings 
(who had  entered the U nited States), if  
eligible, could obtain adjustm ent of 
status as relief from deportation, but an 
alien  in  exclusion proceedings (who 
was seeking to enter the U nited States) 
generally could not obtain adjustm ent of 
status from an  im m igration judge. The 
only exception was for aliens who had 
applied  for adjustm ent of status w hile in  
the U nited States, traveled abroad and 
returned pursuant to a grant of advance 
parole, and  then had  their adjustm ent 
applications den ied  byIN S; such  aliens 
could renew  their applications before an 
im m igration judge in  the resulting 
exclusion proceeding. See  8 CFR 
245.2(a) (1995); cf. M atter o f  Castro- 
Padron, 21 I&N Dec. 379,380 (BIA 1996) 
(describing exception to general 
jurisdictional bar to adjustm ent b y  
im m igration judge in  exclusion 
proceedings).1

IIRIRA replaced the former 
deportation and  exclusion proceedings 
w ith  a single ‘‘removal' '  proceeding. 
W hether an  alien  has been adm itted or 
is seeking adm ission is still a  relevant 
distinction. If the alien  is seeking 
adm ission, the alien  is charged in  
removal proceedings as an  inadm issib le 
alien  under section 212 of the Act, 8 
U.S.C. 1182. If the alien  has been 
adm itted, the alien  is charged in  
removal proceedings as a deportab le

1 ‘‘Advance parole'' is the determination o f an 
appropriate DHS officer that DHS should agree to 
the exercise o f the parole authority under section 
212(d)(5)(A) o f the A ct before the alien's actual 
arrival at a port-of-entry. The actual decision to 
parole, however, is made at the port-of-entry. Since 
any grant of parole may berevoked, 8 CFR 212.5(e), 
a decision authorizing advance parole does not 
preclude denying parole when the alien actually 
arrives at a port-of-entry, should DHS determine 
that parole is no longer warranted.

One long-standing use o f advance parole has been 
to provide a means for applicants for adjustment o f 
status to beable to leave the country briefly and 
return w ithout abandoning their applications for 
adjustment. In general, an alien's departure from 
the United States w hile an application for re lie f is 
pending has the effect o f automatically withdrawing 
the application, but aliens who are granted advance 
permission to beparoled into the United States 
upon their return are s till able to pursue their 
previously filed application after they return. 50 FR 
23959 (June 7, 1985). I f  their application for 
adjustment o f status was denied, those aliens would 
have been subject to exclusion, as opposed to 
deportation, proceedings. Id. Accordingly, in  order 
to preserve the ab ility  o f such aliens to pursue their 
previously filed applications for adjustment of 
status, the regulations allowed aliens in  this very 
narrow situation to beable to renew an application 
for adjustment o f status before an immigration judge 
in  exclusion proceedings. See 51 FR 7431 (March 
4, 1986); 8 CFR 245.2(a).
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alien  under section 237 of the Act, 8 
U.S.C. 1227.

Im plem enting IIRIRA, the A ttorney 
General sought to continue the 
traditional rule that an  applican t for 
adm ission w ho has been p laced in  
proceedings before an  im m igration 
judge, generally, m ay n o t seek 
adjustm ent o f status as a form of relief 
from removal. See  62 FR 10312 (March 
6, 1997). The A ttorney General 
established a final rule, currently 
codified in  8 CFR 245.1(c)(8) and 
1245.1(c)(8), tha t provided tha t an 
‘‘arriving alien ' '  placed in  removal 
proceedings was no t eligible for 
adjustm ent o f status. See  62 FR 444, 452 
(January 3, 1997) (proposed rule); 62 FR 
10312, 10326- 27 (March 6, 1997) 
(interim  rule); see also  8 CFR 1.1(q) 
(defining ‘‘arriving alien,' '  in  relevant 
part, as ‘‘an applicant for adm ission 
coming or attem pting to come into the 
U nited States at a port-of-entry ' '  and 
providing, w ith  lim ited exceptions, that 
‘‘[a]n arriving alien rem ains such even 
if  paroled pursuant to section 212(d)(5) 
o f the Act' ' ). The Departm ent o f Justice 
believed that 8 CFR 245.1(c)(8) 
‘‘promote[d] the Department' s objective 
of taking steps to preserve the integrity 
of the visa issuance process * * *.' '  62 
FR at 10306.

B. Litigation U nder the  Regulations
After the regulations w ere published, 

the Government relied upon  those 
regulations for a num ber o f years before 
any challenge. In recent years, however, 
the regulations at 8 CFR 245.1(c)(8) and 
1245.1(c)(8) have been the subject of 
litigation and have resulted in  an 
intercircuit conflict. Several courts of 
appeals have held  that the regulations, 
as applied  to paroled aliens, are 
im perm issible in  view  of the statutory 
language at section 245(a) o f the Act, 8 
U.S.C. 1255(a), allowing for an 
application for discretionary adjustm ent 
o f status b y an y  alien w ho was 
‘‘inspected and adm itted or paroled ' ' 
(emphasis added). See Scheerer v. U.S. 
Atty. Gen., —— F.3d —— , 2006 WL 
947680 (11th Cir. A pril 13, 2006); Bona  
v. Gonzales, 425 F.3d 663 (9th Cir. 
2005); Zheng  v. Gonzales, 422 F.3d 98 
(3d Cir. 2005); Succar  v. Ashcroft, 394 
F.3d 8 (1st Cir. 2005).

The U nited States Courts o f Appeals 
for the Fifth and Eighth Circuits, on  the 
other hand, have rejected sim ilar 
challenges to the regulations, holding 
that the regulations—even as applied  to 
arriving aliens seeking adjustm ent of 
status in  removal proceedings w ho w ere 
paroled into the U nited States— 
constituted a valid  exercise of the 
Secretary o f Hom eland Security ' s and 
the Attorney General's respective

discretionary authority to grant or deny 
adjustm ent o f status. See M om in  v. 
Gonzales, ——F.3d —— , 2006 WL 
1075235 (5th Cir. A pril 24, 2006)
(concluding that the ‘‘A ttorney General 
d id  n o t act arbitrarily, capriciously, or 
m anifestly contrary to the statute in  
opting to decline to exercise his 
discretion favorably for parolees that are 
subject to removal proceedings.' ' ); 
M ouelle v. Gonzales, 416 F.3d 923 (8th 
Cir.), petition for reh'g en  banc denied  
(2005), petition for cert. filed  No. 05
1092 (February 23, 2006). Cf. Lopez v. 
Davis, 531 U.S. 230, 243- 44 (2001) 
(‘‘Even if  a statutory schem e requires 
individualized determ inations, w hich 
th is schem e does not, the decisionm aker 
has the authority to rely on  rulem aking 
to resolve certain issues of general 
applicability unless Congress clearly 
expresses an in ten t to  w ithhold  that 
authority  * * *. [C]ase-by-case 
decisionm aking in  thousands of cases 
each year, * * * could invite 
favoritism, disunity, and
inconsistency.' ' ) (citations and 
quotations omitted); Fook H ong M ak  v. 
INS, 435 F.2d 728, 730 (2d Cir. 1970) 
(concluding w ith regard to section 
245(a) o f the Act, ‘‘We are unable to 
understand  w hy there should  b ea n y  
general p rincip le forbidding an 
adm inistrator, vested w ith  discretionary 
pow er, to determ ine b yappropria te  
rulem aking tha t he w ill n o t use i t  in  
favor of a particular class on  a case-by
case basis.' ' ).

III.Amendments to the Regulations
A . Acquiescence a n d  Regulatory 
A m endm en t

The Departments recognize that the 
conflicting court o f appeals decisions 
addressing the validity  of 8 CFR 
245.1(c)(8) and 1245.1(c)(8) w ill result 
in  inconsistent application o f the 
adjustm ent o f status laws. Not 
infrequently, am endm ent o f applicable 
regulations provides a more appropriate 
disposition  o f such an intercircuit 
conflict than  continued review of the 
cases pending before the courts. See, 
e.g., Bell v. W olfish, 441 U.S. 520, 549
52 (1979) (am endm ent o f Bureau of 
Prisons regulations w hile constitutional 
challenge to  prior regulations pending 
in  Suprem e Court); see also S m iley  v. 
C itibank (South Dakota), N .A., 517 U.S. 
735 (1996) (am endm ent to the 
regulations interpreting ‘‘interest' '  as 
used  in  the N ational Bank A ct w hile the 
issue o f w hat constituted such 
‘‘interest' '  was in  litigation). ‘‘That it 
was litigation that disclosed the need  for 
the regulation is irrelevant.' '  Sm iley, 517 
U.S. at 741. The exercise o f authority 
granted to make rules pending litigation

is a longstanding practice tha t is 
w arranted here to avoid inconsistent 
application o f the adjustm ent o f status 
laws depending upon  the geographic 
location o f the applicant. See National
M ining A ss'n  v. D epartm ent o f  Labor, 
292 F.3d 849, 873 (D.C. Cir. 2002) (‘‘[N]o 
authority supports the proposition that 
a rule is arbitrary and capricious merely 
because it abrogates a circuit court 
decision. Q uite to the contrary, 
‘regulations prom ulgated to clarify 
d ispu ted  interpretations of a regulation 
are to beencouraged. Tidying-up a 
conflict in  the circuits w ith  a clarifying 
regulation perm its a nationally uniform  
rule w ithout the need for the Suprem e 
Court to essay the m eaning o f every 
debatable regulation.' ' ' ) (quoting Pope 
v. Shalala, 998 F.2d 473, 486 (7th Cir. 
1993)).

W ith th is in  m ind, the Secretary and 
the A ttorney General have undertaken 
to resolve the conflict through 
rulem aking byrem oving 8 CFR
245.1(c)(8) and 1245.1(c)(8) rather than
continue to litigate their validity. On 
balance, given continuing uncertainty of 
the controlling judicial precedent, the 
A ttorney General and Secretary 
conclude tha t having rules tha t apply 
nationw ide is preferable to continuing 
to litigate the validity o f 8 CFR 
245.1(c)(8) and 1245.1(c)(8).

B. Jurisdictional Clarity
In addition, the Secretary and the 

A ttorney General are am ending the 
regulations to make clear w hich 
Departm ental com ponent has 
jurisdiction to adjudicate adjustm ent 
applications for arriving aliens who 
have been paroled and p laced in  
removal proceedings.2 In general, these 
lim ited num bers of cases w ill b e  
adjudicated only byU .S . Citizenship 
and Immigration Services (USCIS), a 
com ponent o f DHS.

W ith only one narrow  exception, 
arriving aliens w ill n o t b eab le  to subm it 
or renew  applications for adjustm ent of 
status in  removal proceedings. This 
result is consistent w ith  current

2 The existing DHS regulatory provision at 8 CFR 
245.2(a)(1) (and the identical language in  the 
current Executive Office for Immigration Review 
(EOIR) regulations at 8 CFR 1245.2(a)(1)), predates 
the enactment o f the Homeland Security Act, w hich 
transferred the responsibilities o f the former INS to 
the Department o f Homeland Security while 
retaining EOIR under the authority o f the Attorney 
General. See IN A  103(a), (g), 8 U.S.C. 1103(a)(g); 6 
U.S.C. 275, 291, 521. Accordingly, the current 
regulatory language combines provisions relating to 
the jurisd iction o f USCIS as w e ll as provisions 
relating to the jurisd iction o f the immigration 
judges. As amended byth is  rule, section 245.2(a)(1) 
w ill now befocused on the jurisd iction o f USCIS, 
w hile provisions relating to the authority o f the 
immigration judges w il l  becodified in  section 
1245.2(a)(1).
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practice, under longstanding regulations 
lim iting the jurisdiction o f the 
im m igration judges in  th is context. 8 
CFR 1245.2(a)(2), (5)(ii). Cf. Jiang v. 
Gonzales, 425 F .3d 649, 653 (9th Cir. 
2005) (noting that section 1245.2(a)(2) is 
not inconsistent w ith  section 245(a) of 
the Act because the rule does not lim it 
the alien 's ability to apply  to USCIS for 
adjustm ent o f status); Bona, 425 F .3d at 
671 n.8. However, these rules retain  the 
narrow  existing exception for an  alien 
w ho leaves the U nited States w hile an 
adjustm ent application is pending w ith  
USCIS, and  then  returns under a grant 
o f advance parole; if  DHS places such 
an  alien in  removal proceedings, the 
im m igration judge w ould  have 
jurisdiction to adjudicate the alien 's 
renew ed adjustm ent application if  that 
application has been denied  byUSCIS.

Note, however, tha t section 209 of the 
Act, 8 U.S.C. 1159, provides a separate 
procedure for the adjustm ent o f status of 
an  alien adm itted as a  refugee or an 
alien  granted asylum  to the status of an 
alien  law fully adm itted for perm anent 
residence. This in terim  ru le has no 
effect on  the ability o f a refugee or 
asylee to seek adjustm ent o f status 
under section 209 of the Act in  removal 
proceedings. See  8 CFR parts 209, 1209 
(adjustm ent o f status of refugees and 
aliens granted asylum); see also M atter 
o f K -A -, 23 I&N Dec. 661 (BIA 2004) 
(adjustm ent o f status of asylees); M atter 
o f H -N -, 22 I&N Dec. 1039 (BIA 1999) 
(adjustm ent o f status of refugees). Nor 
does th is in terim  rule lim it an  arriving 
alien 's ability to seek asylum  before an 
im m igration judge, as perm itted u nder 8 
CFR parts 208 and  1208.

To accom plish these changes, the 
Secretary is am ending section 
245.2(a)(1) o f the DHS regulations, and 
the Attorney G eneral is am ending 
section 1245.2(a)(1) o f the EOIR 
regulations.

C. Definition o f ‘‘Arriving A lien ''
Finally, these rules make a technical 

correction to the definition in  8 CFR 
1.1(q) and  1001.1(q) o f ‘‘arriving alien.' '  
O n April 30, 1998, the former INS 
published in  the Federal Register, 63 FR 
19382, an  interim  rule (‘‘ 1998 interim  
rule ' ' ) that was in tended  to make clear 
that certain parolees, as a m atter of 
policy, w ould  not besub jec t to 
expedited removal. This exception 
applies to aliens paroled before A pril 1, 
1997, and  to any alien  paroled after that 
date based on  a grant o f advance parole 
that the alien  applied  for and  obtained 
in  the U nited States prior to the alien 's 
departure from and  return  to the U nited 
States. The 1998 in terim  rule indicates 
that these aliens are not ‘‘considered 
* * * arriving alien[s] for purposes of

section 235(b)(1)(A)(i) o f the Act.' '  The
w ay th is exception is expressed is 
confusing because these aliens are 
arriving aliens for other purposes. For 
example, if  placed in  removal 
proceedings, they w ould  becharged  as 
inadm issible applicants for adm ission, 
no t as deportable aliens. These rules 
retain  the princip le o f the 1998 interim  
rule. A m ended section 1.1(q) and 
section 1001.1(q), however, state that 
princip le more sim ply byclearly  
indicating that such  aliens are arriving 
aliens for all purposes under the Act, 
except for purposes o f section 
235(b)(1)(A)(i) of the Act.

D. Independent Adoption o f
Coordinated Rulem aking

The Secretary of Hom eland Security 
is am ending the regulations of the 
D epartm ent o f H om eland Security to 
perm it USCIS to exercise d iscretion to 
grant applications for adjustm ent of 
status to tha t o f a law ful perm anent 
resident by alien s w ho have been 
paroled in to  the U nited States and  who 
have been p laced in  removal 
proceedings. The Secretary is exercising 
h is authority  u nder sections 103 and 
245 of the Act (8 U.S.C. 1103, 1255) and 
the H om eland Security Act o f 2002, 
Public Law 107- 296, § 101(b)(1)(D), 
102(a), (e), 116 Stat. 2142- 3 (November 
25, 2002) (6 U.S.C. 111(b)(1)(D), 
112(a)(e)). The A ttorney General is 
am ending the regulations of the 
D epartm ent of Justice to perm it 
im m igration judges and the Board of 
Immigration Appeals to adjudicate 
renew ed applications for adjustm ent of 
status to that of a lawful perm anent 
resident that have been d enied  by 
USCIS for aliens previously granted 
advance parole to return to the U nited 
States and w ho are thereafter p laced in  
removal proceedings. The Attorney 
General is exercising his authority 
under sections 103 and 245 of the Act 
(8 U.S.C. 1103, 1255) and 28 U.S.C. 509, 
510.

The am endm ents made b y th ese  rules 
are applicable to all cases pending 
adm inistrative or judicial review on or 
after May 12, 2006.

IV.Additional Rulemaking Provisions 
Being Considered

In addition  to the regulatory changes 
made in  these interim  rules, the 
Secretary and the Attorney General are 
considering w hether to am end the 
existing rules to codify specific 
regulatory lim itations on the exercise of 
discretion or a presum ption against 
favorably exercising discretion in  
adopting a final rule.

The im m igrant visa process remains 
the proper means for an alien to seek

adm ission to the U nited States as an 
immigrant, i.e., a lawful perm anent 
resident. See, e.g., Jain v. INS, 612 F.2d
683, 688- 89 (2d Cir. 1979); Am eeriar v. 
INS, 438 F.2d 1028, 1032- 33 (3d Cir. 
1971); Santos  v. INS, 375 F.2d 262, 264 
(9th Cir. 1967). This longstanding view 
rem ains relevant in  adjudicating 
adjustm ent applications for paroled 
aliens in  removal proceedings. The chief 
objective of 8 CFR 245.1(c)(8) was to 
preserve the integrity of the 
nonim m igrant and im m igrant visa 
issuance processes. See 62 FR at 10326
27.

In particular, existing BIA decisions 
and court decisions note that 
adjustm ent of status is a discretionary 
benefit that w ill require a strong 
show ing of favorable equities to w arrant 
its being granted if certain other adverse 
factors are present. See M atter o f Arai,
13 I&N Dec. 494 (BIA 1970) (requiring 
a show ing of unusual or outstanding 
equities is appropriate to the exercise of 
discretion if the case presents 
significant adverse factors that w eigh 
against a favorable exercise of 
discretion). For example, evidence of a 
preconceived in tent to rem ain in  the 
U nited States as an im m igrant w hen the 
alien sought adm ission as a 
nonim m igrant or otherwise 
circum vented the norm al consular 
im m igrant visa issuance process is a 
serious adverse factor. Von Pervieux v. 
INS, 572 F.2d 114, 118 (3d Cir. 1978); 
Jain, 612 F.2d at 688- 89; Ameeriar, 438 
F.2d at 1032- 33; M atter o f Ibrahim, 18 
I&N Dec. 55 (BIA 1981); see also Putrus 
v. Montgomery, 555 F. Supp 452, 454
57 (E.D. Mich. 1982) (holding that INS 
district director d id  not abuse his 
discretion under section 245(a) of the 
INA in  denying adjustm ent of status 
application of Iraqi aliens who boarded 
a plane in  Jordan en route to Bahamas 
after stop in  New York, and who 
deplaned in  New York and refused to 
reboard, sought asylum, and w ere 
paroled for exclusion proceedings 
w here evidence supported  the director 's 
finding that aliens had  preconceived 
in tent to rem ain in  U nited States 
perm anently at tim e they attem pted 
entry, as part of overall schem e to 
circum vent the norm al consular visa 
issuing process).

These considerations rem ain relevant 
in  determ ining w hether a particular 
arriving alien who was paroled and 
thereafter p laced in  removal 
proceedings may adjust h is or her 
status. For example, if  the record shows 
that such an arriving alien h ad  a 
preconceived in tent to evade the 
consular process, this factor w ill weigh 
against allowing adjustm ent in  such 
cases as well. O f course, in  an
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individual case, an  alien  m ay still argue, 
and  the adjudicator m ay decide, tha t the 
favorable factors are sufficiently strong 
that the application should  beapproved  
in  the exercise of discretion. See, e.g.,
M atter o f  Battista, 19 I&N Dec. 484 (BIA 
1987) (sufficiently strong equities can 
justify granting adjustm ent o f status, 
even w here the alien  is found to have 
had  a preconceived in ten t to rem ain in  
the U nited States as an  immigrant).

As noted  above, existing caselaw  
standards relating to the exercise of 
discretion provide tha t w hen certain 
adverse factors are present, a show ing of 
unusual or outstanding equities
supports, bu t does not com pel, a
favorable exercise o f discretion; rather,
absent such equities, adjustm ent of
status w ill not b egran ted  in  the exercise 
of discretion. U nder existing caselaw, an 
arriving alien 's application for
adjustm ent o f status m ay b ed e n ie d  as
a m atter o f discretion w here adverse
considerations, including
circum vention o f the consular process
for im m igrant visas, are preponderant.
Further, rules concerning the m anner in  
w hich discretion w ould  beexercised  
w ould  serve the same purpose of
preserving the integrity o f the
nonim m igrant and  im m igrant visa
issuance processes. The ordinary costs
and  delays resulting from consular
processing, bythem selves, w ould  not
constitute unusual or outstanding
equities.

Accordingly, the Secretary and  the 
A ttorney General are soliciting public 
com m ent on  w hether the regulations 
should  beam ended  to structure the
exercise of discretion further. In
particular, we w elcom e com m ents on
the following questions:

S hould the fact that an  application for 
adjustm ent o f status is filed b y a n  
arriving alien—w ho generally could 
have and  should  have sought and 
obtained an  im m igrant visa from a 
consular officer abroad, rather than 
arriving at a  port-of-entry as a putative 
nonim m igrant, o r w ith  otherw ise 
invalid  or fraudulent docum ents—b e  
form alized in  the regulations as a 
significant adverse factor tha t may 
w arrant denial o f adjustm ent of status as 
a m atter o f discretion in  the absence of 
unusual and  outstanding countervailing 
equities that w arrant adjustm ent of 
status?

S hould the fact that an  arriving alien 's 
parole or advance parole has been 
term inated o r revoked, w hether before 
or after the alien filed h is or her
adjustm ent o f status application, b e
form alized in  the regulations as a
significant adverse factor tha t may
w arrant denial o f adjustm ent of status as 
a m atter o f discretion, unless the alien

establishes unusual or outstanding
countervailing equities that w arrant
adjustm ent o f status?

S hould  the regulations beam ended  to 
adopt a presum ption in  the final rule 
against a favorable exercise of discretion 
if  specific factors exist, o r b y
determ ining that certain  classes of
aliens should  not favorably receive an
exercise o f discretion? O ther alternative 
form ulations w ill also beconsidered.

In addition, the Secretary and  the 
A ttorney General also are interested in  
receiving public com m ent on w hether 
the regulations shou ld  beam ended  to 
provide additional regulatory guidance 
on  w hen the im m igration judges and  the 
BIA should  exercise d iscretion to grant 
o r deny a  continuance for arriving aliens 
in  rem oval proceedings w ho have filed 
an  application for adjustm ent o f status 
w hich  rem ains pending w ith  USCIS.

W hile noting tha t i t  w ill ordinarily  b e  
appropriate for an  im m igration judge to 
exercise his or her discretion favorably 
to grant a continuance or m otion to
reopen in  the case o f an  alien  w ho has
subm itted a prim a facie approvable visa 
petition  an d  adjustm ent application in  
the course o f a  deportation hearing, the 
BIA has recognized that th is is not an 
inflexible ru le and  that an  im m igration 
judge has discretion in  an  appropriate 
case to deny a  continuance even if  the 
alien  is the beneficiary o f a  visa petition 
or labor certification that, if  approved, 
could  render the alien  eligible for
adjustm ent o f status. M atter o f  Garcia,
16 I&N Dec. 653, 657 (BIA 1978) (‘‘It
clearly w ould  not b e a n  abuse o f
discretion for the im m igration judge to
sum m arily deny a  request for a
continuance * * * upon  his
determ ination that the visa petition  is
frivolous or tha t the adjustm ent
application  w ould  b ed e n ie d  on
statutory grounds or in  the exercise of
discretion notw ithstanding the approval 
o f the petition.' ' ), m odified on  other 
grounds b y M atter o f  Arthur, 20 I&N 
Dec. 475 (BIA 1992), and  M atter o f  
Velarde, 23 I&N Dec. 253 (BIA 2002).
The courts o f appeals also have
addressed some of the issues pertaining 
to the d iscretionary decision to grant or 
deny a continuance in  this
circum stance, see, e.g., Morgan v.
Gonzales, 2006 U.S. App. LEXIS 10044
(2d Cir. A pril 20, 2006) (holding that it
was no t an  abuse o f discretion for an
im m igration judge to deny a
continuance under the circum stances
presented in  the case); Benslim ane  v.
Gonzales, 430 F.3d 828 (7th Cir. 2005)
(holding tha t i t  was an  abuse of
discretion to deny a  continuance where 
the alien  h ad  com plied w ith  all the 
requirem ents for adjustm ent o f status 
and  was m erely w aiting action on his

wife 's visa petition); Pede v. Gonzales,
442 F.3d 570 (7th Cir. 2006)
(distinguishing Benslim ane  and  holding 
that it was acceptable for an 
im m igration judge to deny a 
continuance w hen there was no hope 
that the adjustm ent application w ould 
begranted); Hassan  v. INS, 110 F.3d 490 
(7th Cir. 1997) (underscoring tha t M atter 
o f  Garcia d id  n o t ‘‘establish an 
inflexible rule ' '  requiring a 
continuance).

Accordingly, the Secretary and  the 
A ttorney General are soliciting 
com m ents on  the standards for the 
granting o f continuances to arriving 
aliens in  rem oval proceedings w hile 
applications for adjustm ent of status are 
pending w ith  USCIS. In particular, we 
are interested in  com m ents regarding 
the following questions:

S hould the regulations beam en d ed  to 
provide lim itations on the exercise of 
discretion in  granting continuances
w hen an  arriving alien 's application for 
adjustm ent of status is pending w ith  
USCIS, for exam ple (1) byprovid ing  
that the pendency of application for 
adjustm ent of status filed b y a n  arriving 
alien  w ith  USCIS does no t require the 
granting o f a continuance; (2) b y
establishing a rebuttable presum ption
against granting a continuance in  this
situation; o r (3) bydefin ing  lim ited
circum stances in  w hich  a continuance
w ould  begranted?

As a general proposition, the 
Secretary and  the Attorney G eneral may 
use rulem aking to lim it the exercise of 
discretion to grant forms of relief to
those aliens w ho have attem pted to
evade the consular visa process b y
seeking parole into the U nited States
and  then  applying for adjustm ent of
status. The Suprem e Court has
recognized tha t an  agency head ‘‘has the 
authority  to rely on rulem aking to 
resolve certain  issues of general
applicability unless Congress clearly
expresses an  in ten t to w ithhold  that
authority.' '  Lopez  v. Davis, 531 U.S. at
244 (quoting Am erican Hosp. A ss'n  v.
NLRB, 499 U.S. 606, 612 (1991)); see
also Y ang  v. INS, 79 F.3d 932, 936 (9th 
Cir. 1996). Specifically, in  Lopez  the 
Suprem e Court upheld  a Federal Bureau 
of Prisons rule tha t ‘‘categorically denies 
early release to prisoners w hose current 
offense is a felony attended b y ‘the 
carrying, possession, or use o f a
firearm ' ' '  against a challenge in  w hich
plaintiffs contended tha t denials o f early 
release w ere required to b em ad e  on a 
case-by-case basis for each individual. 
531 U.S. at 231- 232 (quoting 28 CFR 
550.58(a)(1)(vi)(B)). The Secretary and 
the A ttorney General reserve the
authority to make such a determ ination 
b y ru le  and to make that determ ination
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in  a  final rule o n  the basis of th is public 
notice and  request for comment.

In th is specific instance, the Secretary 
and  the A ttorney General invite public 
com m ent on  w hether rules lim iting the 
exercise of discretion o r im plem enting a 
presum ption against favorably
exercising discretion should  b e
established. The Secretary and  the
A ttorney General m ay exercise their
respective discretions b y ru le  to narrow  
the scope of discretion delegated to their 
respective subordinates in  prom ulgating 
a final rule. In the m eantim e, USCIS, the 
im m igration judges, and  the BIA w ill
continue to apply  the discretionary
factors in  accordance w ith  the general
principles noted  above, and  guided b y  
prior decisions.

V.Regulatory Requirements
A. A dm inistrative Procedure A ct

The Secretary and  the Attorney 
General have authority  to issue these 
rules as in terim  rules under the
A dm inistrative Procedure Act, w ith
provision for post-prom ulgation public 
com ments. See  5 U.S.C. 553. The 
Secretary and  A ttorney General find  that 
good cause exists to remove 8 CFR 
245.1(c)(8) and  1245.1(c)(8) w ithout 
notice and  com ment. See  5 U.S.C. 
553(b)(B) (notice and  com m ent
requirem ents no t applicable in
circum stances in  w hich ‘‘notice and
public procedure thereon are
im practicable, unnecessary, o r contrary 
to the public interest' '). These 
regulations have been invalidated b y  
four federal appellate courts in  
decisions concluding tha t the 
regulations are inconsistent w ith  section 
245 of the Immigration and  Nationality 
Act, 8 U.S.C. 1255. See Scheerer v. U.S. 
Atty. Gen., —— F.3d ——, 2006 WL 
947680 (11th Cir. A pril 13, 2006);
Succar  v. Ashcroft, 394 F.3d 8 (1st Cir. 
2005); Bona  v. Gonzales, 425 F.3d 663 
(9th Cir. 2005); Zheng  v. Gonzales, 422 
F.3d 98 (3d Cir. 2005). Recently, the 
Fifth and  Eighth Circuits upheld  the 
regulations. See M omin  v. Gonzales,
—— F.3d ——, 2006 WL 1075235 (5th 
Cir. A pril 24, 2006); M ouelle v.
Gonzales, 416 F .3d 923 (8th Cir. 2005),
petition for reh'g en banc den ied  (2005),
petition for cert. filed  No. 05- 1092
(February 23, 2006). This circuit sp lit
has engendered considerable confusion 
about the ongoing enforceability of the 
regulations, and  it is decidedly in  the 
public in terest for the agencies
responsible for adm inistering these
regulations to end  that confusion as
soon as possible and  therebyprom ote
the consistent nationw ide application of 
federal im m igration law. Because the 
regulations are currently  unenforceable

in  four circuits, covering 18 states, the 
only im m ediate w ay to provide the 
necessary finality and  consistency is b y  
repealing the regulations. U nder these 
circum stances, there is good cause for 
dispensing w ith  notice and com m ent 
procedures.

The revised 8 CFR 245.2(a)(1) and  8 
CFR 1245.2(a)(1)(i)- (ii) also are rules of 
agency practice and  procedure and  may 
bead o p ted  w ithout p rior notice and 
com ment. See 5 U.S.C. 553(b)(A). These 
provisions do not affect how  the 
Secretary 's or the A ttorney General's 
subordinates m ay rule on the merits of
the factual and  legal issues in  any 
particular rem oval proceeding. Rather, 
these provisions m erely clarify w hich 
Departm ental com ponent has 
jurisdiction to adjudicate adjustm ent 
applications for arriving aliens who 
have been paroled  an d  p laced in  
rem oval proceedings, consistent w ith  
curren t regulations and  agency practice.

Finally, the Secretary and  the 
A ttorney General find  that the 
am endm ent to 8 CFR 1.1(q) and 
1001.1(q) are interpretive rules that may 
b e issu ed  w ithout p rior notice and  
com ment. See  5 U.S.C. 553(b)(A). These 
am endm ents make no substantive 
change to the existing definition of 
‘‘arriving alien,' '  bu t only express the 
term s of tha t definition m ore clearly.
See , e.g., Safari Aviation Inc. v. Garvey, 
300 F .3d 1144, 1151 (9th Cir. 2002) 
(‘‘Interpretive rules are not subject to 
APA notice or com m ent provisions 
because they clarify or explain existing 
law  or regulations in  order to advise the 
public of the agency 's construction of 
the rules i t  adm inisters.' ' ); Stuart-James 
Co., Inc. v. SEC, 857 F.2d 796, 801 (D.C. 
Cir. 1988) (notice and  com m ent not
required w here the new  rule is merely 
a  ‘‘clarification or explanation of 
existing laws or regulations ' ')

For all of the foregoing reasons, it is 
no t necessary u nder the A dm inistrative 
Procedure Act, 5 U.S.C. 553, to provide 
prior notice and  com m ent before 
prom ulgating these in terim  final rules.

The Secretary and  the Attorney 
General also find  tha t good cause exists 
to make these rules effective 
im m ediately u pon  publication. See  5 
U.S.C. 553(d). First, because removing 8 
CFR 245.1(c)(8) and  1245.1(c)(8) ‘‘grants 
or recognizes an  exem ption or relieves 
a  restriction,' '  it is exem pt from  the
APA 's general requirem ent that a  rule b e  
published 30 days before its effective 
date. 5 U.S.C. 553(d)(1). Removing those 
regulations relieves the restrictions 
currently  im posed on the ability of 
paroled aliens in  rem oval proceedings 
to apply  for adjustm ent of status. See , 
e.g., Independent U.S. Tanker Owners 
Comm. v. Skinner , 884 F.2d 587, 591-

92 (D.C. Cir. 1989). In addition, for the 
reasons stated above w ith  respect to the 
usual notice and  com m ent
requirem ents, there is good cause for 
th is repeal to take effect imm ediately. 
The rem oval of 8 CFR 245.1(c)(8) and  8 
CFR 1245.1(c)(8) therefore is effective 
upon  publication and  is applicable to all 
cases pending adm inistrative or judicial 
review  on or after tha t date.

Finally, the am endm ents to 8 CFR 
1.1(q), 245.2(a)(1), 1001.1(q), 
1245.2(a)(1)(i), and  1245.2(a)(ii) sim ply 
clarify existing regulations w ithout 
substantive change. This renders them
‘‘interpretive rules ' '  tha t m ay take 
im m ediate effect under 5 U.S.C. 
553(d)(1).

B. Regulatory Flexibility A ct
The Regulatory Flexibility A ct (RFA) 

m andates tha t an  agency conduct an
RFA analysis w hen an  agency is 
‘‘required bysection  553 * * *, or any 
other law, to publish  general notice of 
proposed rule making for any proposed 
rule.' '  5 U.S.C. 603(a). RFA analysis is 
not required w hen a ru le is exem pt from 
notice and  com m ent rulem aking under 
5 U.S.C. 553(b).These rules are exem pt 
from notice and  com m ent rulemaking. 
Therefore, no RFA analysis under 5 
U.S.C. 603 is required for these rules.

C. U nfunded  M andates Reform A c t o f 
1995

These rules w ill n o t result in  the 
expenditure byS tate , local and  triba l 
governments, in  the aggregate, or b y th e  
private sector, of $100 m illion or more 
in  any one year, and  it w ill not 
significantly or uniquely affect sm all 
governments. Therefore, no actions w ere 
deem ed necessary u nder the provisions 
of the U nfunded M andates Reform Act 
of 1995.

D. Sm all Business Regulatory
Enforcem ent Fairness A ct o f 1996

These rules are no t major rules as 
defined bysection  251 of the Sm all 
Business Regulatory Enforcement A ct of 
1996, 5 U.S.C. 804. These rules w ill not 
result in  an  annual effect on the 
econom y of $100 m illion or more; a 
major increase in  costs or prices; or 
significant adverse effects on 
com petition, em ploym ent, investm ent, 
innovation, or on the ability of U nited 
States-based com panies to com pete w ith  
foreign-based com panies in  dom estic 
and  export markets.

E. Executive Order 12866 (Regulatory 
Planning and  Review)

The DHS and  DOJ consider these 
rules to b e a  ‘‘significant regulatory 
action ' '  under Executive O rder 12866, 
section 3(f), Regulatory Planning and
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Review. Accordingly, th is regulation has 
been subm itted to the Office of 
M anagement and  Budget for review. No 
cost-benefit analysis has been prepared, 
however, because these rules are not 
‘‘significant' '  for econom ic reasons. 
These rules w ill not have an  annual 
effect on  the econom y of $100 m illion 
or more, nor w ill they have other 
adverse econom ic effects.

F. Executive Order 13132 (Federalism)
These rules w ill not have substantial 

direct effects on  the States, on  the 
relationship betw een the N ational 
Governm ent and  the States, o r on  the 
distribution  o f pow er and
responsibilities among the various
levels o f government. Therefore, in
accordance w ith  section 6 of Executive 
O rder 13132, these rules do not have 
sufficient federalism  im plications to 
w arrant preparation o f a federalism  
sum m ary im pact statement.

G. Executive Order 12988 (Civil Justice
Reform)

These rules have been prepared in  
accordance w ith  the standards in  
sections 3(a) and  3(b)(2) o f Executive 
O rder 12988.

H. Paperwork Reduction A ct
These rules do not create any 

inform ation collection requirem ent.

List of Subjects
8 C F R  Part 1

A dm inistrative practice and 
procedure; Immigration.

8 C F R  Part 245
Aliens; Immigration; Reporting and  

recordkeeping requirem ents.

8 C F R  Part 1001
A dm inistrative practice and 

procedure; Immigration.

8 C F R  Part 1245
Aliens; Immigration; Reporting and  

recordkeeping requirem ents.

Department of Homeland Security
8 CFR Chapter I
■ Accordingly, for the reasons stated in
the joint preamble, and pursuant to my 
authority as Secretary of Homeland 
Security, chapter I of title 8, Code of 
Federal Regulations is am ended as 
follows:

PART 1—DEFINITIONS

■ 1. The A uthority citation for part 1 
continues to read as follows:

A u th o rity : 8 U .S.C. 1101; 8 U.S.C. 1103; 5
U.S.C. 301; P ub lic  Law  107- 296, 116 Stat.
2135 (6 U .S.C. 1 et seq.).

■ 2. Section 1.1 (q) is am ended by 
revising the last sentence to read as 
follows:

§1.1 Definitions.
* * * * *

(q) * * * An arriving alien remains 
an arriving alien even if paroled 
pursuant to section 212(d)(5) of the Act, 
and even after any such parole is 
term inated or revoked. However, an 
arriving alien who was paroled into the 
U nited States before A pril 1, 1997, or 
who was paroled into the U nited States 
on or after April 1, 1997, pursuant to a 
grant of advance parole w hich the alien 
applied for and obtained in  the U nited 
States prior to the alien ' s departure from 
and return to the U nited States, w ill not 
betreated , solely byreason  of that grant 
of parole, as an arriving alien under 
section 235(b)(1)(A)(i) of the Act. 
* * * * *

PART 245—ADJUSTMENT OF STATUS 
TO THAT OF AN ALIEN LAWFULLY 
ADMITTED FOR PERMANENT 
RESIDENCE

■ 3. The A uthority citation for part 245 
continues to read as follows:

A u th o rity : 8  U.S.C. 1101, 1103, 1182, 1255, 
sec. 202, P u b .L . 105- 100, 111 S tat 2160, 
2193; sec. 902, P u b .L . 105- 277, 112 Stat. 
2681; 8  CFR p a r t 2.

§245.1 [Amended]

■ 4. Section 245.1 is am ended by:
■ a. Removing paragraph (c)(8); and
■ b. Redesignating paragraph (c)(9) as 
paragraph (c)(8).
■ 5. Section 245.2 is am ended by 
revising paragraph (a)(1) to read as 
follow:

§245.2 Application.

(a) * * *
(1) Jurisdiction . USCIS has

jurisdiction to adjudicate an application 
for adjustm ent of status filed b y an y  
alien, unless the im m igration judge has 
jurisdiction to adjudicate the 
application under 8 CFR 1245.2(a)(1). 
* * * * *

D ated: M ay  8, 2006.
M ic h a e l C herto ff,

Secretary o f Homeland Security.

Department of Justice
8 CFR Chapter V

■ Accordingly, for the reasons stated in 
the joint preamble and pursuant to the 
authority vested in  me as the Attorney 
General of the U nited States, chapter V 
of title 8 of the Code of Federal 
Regulations is am ended as follows:

PART 1001—DEFINITIONS

■ 1. The A uthority citation for part 1001 
continues to read as follows:

A u th o rity : 8 U.S.C. 1101; 8 U.S.C. 1103.
■ 2. Section 1001.1(q) is am ended by 
revising the last sentence to read as 
follows:

§1001.1 Definitions.
* * * * *

(q) * * * An arriving alien remains 
an arriving alien even if paroled 
pursuant to section 212(d)(5) of the Act, 
and even after any such parole is 
term inated or revoked. However, an 
arriving alien who was paroled into the 
U nited States before April 1, 1997, or 
who was paroled into the U nited States 
on or after April 1, 1997, pursuant to a 
grant of advance parole w hich the alien 
applied for and obtained in  the United 
States prior to the alien ' s departure from 
and return to the U nited States, w ill not 
betreated , solely byreason  of that grant 
of parole, as an arriving alien under 
section 235(b)(1)(A)(i) of the Act. 
* * * * *

PART 1245—ADJUSTMENT OF 
STATUS TO THAT OF AN ALIEN 
LAWFULLY ADMITTED FOR 
PERMANENT RESIDENCE

■ 3. The A uthority citation for part 1245 
continues to read as follows:

A u th o rity : 8 U.S.C. 1101, 1103, 1182, 1255, 
sec. 202, P u b .L . 105- 100, 111 S tat 2160, 
2193; sec. 902, P u b .L . 105- 277, 112 Stat. 
2681; 8 CFR p a r t 2.

§1245.1 [Amended]
■ 4. Section 1245.1 is am ended by
■ a. Removing paragraph (c)(8); and
■ b. Redesignating paragraph (c)(9) as 
paragraph (c)(8).
■ 5. Section 1245.2 is am ended by 
revising paragraph (a)(1) to read as 
follows:

§1245.2 Application.
(a) General.
(1) Jurisdiction .
(i) In General. In the case of any alien 

who has been placed in  deportation 
proceedings or in  removal proceedings 
(other than as an arriving alien), the 
imm igration judge hearing the 
proceeding has exclusive jurisdiction to 
adjudicate any application for 
adjustm ent of status the alien may file.

(ii) Arriving A liens . In the case of an 
arriving alien who is placed in  removal 
proceedings, the im m igration judge does 
not have jurisdiction to adjudicate any 
application for adjustm ent of status filed 
b y th e  arriving alien unless:

(A) The alien properly filed the 
application for adjustm ent of status w ith
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USCIS w hile the arriving alien  was in
the U nited States;

(B) The alien  departed  from and
returned to the U nited States pursuant 
to the term s of a grant o f advance parole 
to pursue the previously filed
application for adjustm ent of status;

(C) The application for adjustm ent of
status was den ied  byUSCIS; and

(D) DHS placed the arriving alien  in
rem oval proceedings either upon  the
arriving alien 's return  to the U nited
States pursuant to the grant o f advance 
parole or after USCIS denied  the 
application.

D ated: M ay 8, 2006.
A lb e rto  R .G o n z a le s ,

Attorney General.
[FR Doc. 06- 4429 F iled  5- 11- 06; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part39
[DocketNo. FAA-2006-23819; Directorate 
Identifier 2005-NM-223-AD; A m endm ent 
39-14588; AD 2006-10-04]

RIN 2120-AA64

Airworthiness Directives; Boeing 
Model 747-200B, 747-200C, 747-200F, 
747-300, 747-400, and 747SP Series 
Airplanes

AGENCY: Federal Aviation 
A dm inistration (FAA), D epartm ent of 
Transportation (DOT).
ACTION: Final rule.

SUMMARY: The FAA is adopting a new  
airw orthiness directive (AD) for certain 
Boeing M odel 747- 200B, 747- 200C, 
747- 200F, 747- 300, 747- 400, and 
747SP series airplanes. This AD requires 
doing a detailed inspection o f the left 
and  right longeron extension fittings, 
and  corrective action if  necessary. This 
AD results from cracking found in  the 
longeron extension fitting a t body 
station 1480 due to accidental damage 
during production. We are issuing this 
AD to detect and  correct cracking in  the 
longeron extension fitting, w hich could 
result in  rap id  decom pression o f the 
airplane and  possible in-flight breakup 
of the airplane fuselage.
DATES: This AD becomes effective June 
16, 2006.

The Director o f the Federal Register 
approved the incorporation byreference 
of a certain publication listed  in  the AD 
as of June 16, 2006.
ADDRESSES: You m ay exam ine the AD 
docket on  the In ternet at h ttp ://

dm s.dot.gov  o r in  person a t the Docket 
M anagement Facility, U.S. Departm ent 
o f Transportation, 400 Seventh Street, 
SW., N assif Building, Room PL- 401, 
W ashington, DC.

Contact Boeing Commercial 
A irplanes, P.O. Box 3707, Seattle, 
W ashington 98124- 2207, for service 
inform ation identified in  this AD.
FOR FURTHER INFORMATION CONTACT:
Nicholas Kusz, Aerospace Engineer, 
Airframe Branch, ANM- 120S, FAA, 
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton, 
W ashington 98055- 4056; telephone 
(425) 917- 6432; fax (425) 917- 6590.
SUPPLEMENTARY INFORMATION:
Examining the Docket

You m ay exam ine the airw orthiness 
directive (AD) docket on the Internet at 
http://dm s.dot.gov  o r in  person at the 
Docket M anagement Facility office 
betw een 9 a.m. and  5 p.m ., M onday 
through Friday, except Federal holidays. 
The Docket M anagement Facility office 
(telephone (800) 647- 5227) is located on 
the plaza level o f the N assif Building at 
the street address stated in  the 
ADDRESSES section.

Discussion
The FAA issued a  notice o f proposed 

rulem aking (NPRM) to am end 14 CFR 
part 39 to include an  AD tha t w ould 
apply  to  certain  Boeing M odel 747-  
200B, 747- 200C, 747- 200F, 747- 300, 
747- 400, and  747SP series airplanes. 
T hat NPRM was published  in  the 
Federal Register on February 8, 2006 
(71 FR 6400). T hat NPRM proposed to 
require doing a detailed inspection of 
the left and  right longeron extension 
fittings, and  corrective action if 
necessary.

Comments
We provided the public the 

opportunity  to participate in  the 
developm ent o f this AD. We have 
considered the single com m ent 
received. The com m enter, Boeing, 
supports the NPRM.

Conclusion
We have carefully review ed the 

available data, including the com m ent 
received, and  determ ined that air safety 
and  the public in terest require adopting 
the AD as proposed.

Interim Action
This AD is considered to b e in terim  

action. The inspection reports that are 
required b y th is  AD w ill enable the FAA 
to obtain better insight in to  the nature, 
cause, an d  extent o f the cracking. Once 
w e have received the inspection reports,

we m ay consider further rulem aking to 
include additional airplanes.

Costs of Compliance

There are about 126 airplanes of the 
affected design in  the w orldw ide fleet. 
This AD affects about 25 airplanes of 
U.S. registry. The required inspection 
w ill take about 1 w ork hour per 
airplane, at an  average labor rate o f $65 
per w ork hour. Based on these figures, 
the estim ated cost o f the AD for U.S. 
operators is $1,625, o r $65 per airplane.

Authority for This Rulemaking

Title 49 of the U nited States Code 
specifies the FAA 's authority  to issue 
rules on  aviation safety. Subtitle I, 
Section 106, describes the authority  of 
the FAA A dm inistrator. Subtitle VII, 
A viation Programs, describes in  more 
detail the scope of the Agency 's 
authority.

We are issuing th is rulem aking under 
the authority  described in  Subtitle VII, 
Part A, Subpart III, Section 44701, 
‘‘General requirem ents.' '  U nder that 
section, Congress charges the FAA w ith  
prom oting safe flight of civil aircraft in  
air com merce byprescrib ing regulations 
for practices, m ethods, and  procedures 
the A dm inistrator finds necessary for 
safety in  air commerce. This regulation 
is w ith in  the scope of that authority 
because it addresses an  unsafe condition 
that is likely to exist or develop on 
products identified in  th is rulem aking 
action.

Regulatory Findings

We have determ ined tha t th is AD w ill 
not have federalism  im plications under 
Executive O rder 13132. This AD w ill 
no t have a substantial d irect effect on 
the States, on  the relationship between 
the national governm ent and  the States, 
or on  the distribution o f pow er and 
responsibilities among the various 
levels o f government.

For the reasons d iscussed above, I 
certify that th is AD:

(1) Is not a  ‘‘significant regulatory 
action ' '  under Executive O rder 12866;

(2) Is not a  ‘‘significant rule ' '  under 
DOT Regulatory Policies and  Procedures 
(44 FR 11034, February 26, 1979); and

(3) W ill n o t have a significant 
econom ic im pact, positive o r negative, 
on  a substantial num ber of sm all entities 
under the criteria o f the Regulatory 
Flexibility Act.

We prepared a regulatory evaluation 
of the estim ated costs to com ply w ith  
th is AD and  p laced it in  the AD docket. 
See the ADDRESSES section for a location 
to exam ine the regulatory evaluation.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, May 12, 2006 10:12 AM

Garre, Gregory G

FW: Succar/Moueiie Rule - Published in Federal Register 

Succar-Mouelle.FR.05-12-06.pdf

FYI

......Original M essage------
From: Cohn, Jonathan (CIV)
Sent: Friday, May 12, 2006 9:33 AM
To: Gorsuch, Neil M
Subject: FW: Succar/Mouelle Rule - Published in Federal Register

Oh well

......Original M essage------
From: Gormsen, Eric T
Sent: Friday, May 12, 2006 8:36 AM

3 -S;: Willem Bran: Himme faro, Dan; Kneed er Edwn S; Cohn, .Jonathan (C V): Jones, 
jckhart (EOiR); Keller, Marv Beth (EOiR); Hart,

Subject: S u cca r/M o u e T ^T u i^^u F n sh e cn n  Federal Register

May 12, 2006

TO ALL:

The Succar/Moueiie rule was published in the Federal Register today.

Please find attached a PDF copy of the rule th a t was published.

Thanks,

Eric

SIGNED
--- Eric Taylor Gormsen —  
Office of Legal Policy 
Departm ent of Justice 
(202) 514-4087 
Fax: 353-2374
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grower revenue could  range betw een .11 
and  .65 percent.

This action continues in  effect the 
action that increased the assessm ent 
obligation im posed on handlers. W hile 
assessm ents im pose som e additional 
costs on handlers, the costs are m inim al 
and  uniform  on all handlers. Some of 
the additional costs m ay b ep assed  on 
to producers. However, these costs are 
offset b y th e  benefits derived b y th e  
operation o f the marketing order.

In addition, the Committee 's meeting 
was w idely publicized throughout the 
Florida citrus industry  and  all interested 
persons w ere invited  to attend the
m eeting and  participate in  Committee
deliberations on all issues. Like all
Committee meetings, the December 16, 
2005, m eeting was a public m eeting and 
all entities, both large and  small, were
able to express views on  th is issue.

This action im poses no additional 
reporting or recordkeeping requirem ents 
on  either sm all or large Florida citrus
handlers. As w ith  all Federal m arketing 
order programs, reports and  forms are 
periodically review ed to reduce
inform ation requirem ents and
duplication  b y in d u stry  and  public
sector agencies.

AMS is com m itted to com pliance 
w ith  the Government Paperw ork 
E lim ination Act (GPEA), w hich requires 
Governm ent agencies in  general to 
provide the public the option of 
subm itting inform ation o r transacting 
business electronically to the m axim um  
extent possible.

USDA has not identified any relevant 
Federal rules that duplicate, overlap, or 
conflict w ith  th is rule.

A n in terim  final rule concerning this 
action was published in  the Federal 
Register on February 1, 2006 (71 FR 
5157). Copies of that rule w ere also 
m ailed or sent via facsimile to all
Florida citrus handlers. Finally, the
interim  final rule was m ade available
through the Internet byU SD A  and  the
Office of the Federal Register. A 60-day 
com m ent period was provided for 
interested persons to respond to the 
interim  final rule. The com m ent period 
ended  on A pril 3, 2006, and  no
com m ents w ere received.

A sm all business guide on com plying 
w ith  fruit, vegetable, and  specialty crop 
m arketing agreements and  orders may 
b ev iew ed  at: http://w w w .am s.usda.gov/ 
fv/m oab.htm l. Any questions about the 
com pliance guide should  b e se n t to Jay 
Guerber at the previously m entioned
address in  the FOR FURTHER INFORMATION 
CONTACT section.

After consideration o f all relevant 
m aterial presented, including the 
inform ation and  recom m endation 
subm itted b y th e  Committee and  other

available inform ation, it is herebyfound  
tha t th is rule, as hereinafter se t forth, 
w ill tend  to effectuate the declared 
policy o f the Act.

List of Subjects in 7 CFR Part 905
Grapefruit, M arketing agreements, 

Oranges, Reporting and  recordkeeping 
requirem ents, Tangelos, Tangerines.

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA

■ Accordingly, the interim  final rule 
am ending 7 CFR part 905 w hich was 
published at 71 FR 5157 on February 1, 
2006, is adopted as a final rule w ithout 
change.

D ated: M ay  9, 2006.
L lo y d  C .D a y ,

Administrator, Agricultural Marketing 
Service.
[FR Doc. 06- 4440 F iled  5 - 11- 06; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF HOMELAND 
SECURITY

Citizenship and Immigration Services 

8 CFR Parts1 and 245 

[CIS No. 2387-06]
[DHS DocketNo. USCIS-2006-0010]

RIN 1615-AB50

DEPARTMENT OF JUSTICE

Executive Office for Immigration 
Review

8 CFR Parts1001 and 1245
[EOIR DocketNo. 152; AG Order No. 2819
2006]

RIN 1125-AA55

Eligibilityof Arriving Aliens in Removal 
Proceedings To Apply for A djustm ent 
of Status and Jurisdiction To 
AdjudicateApplications for 
Adjustmentof Status

AGENCIES: U.S. C itizenship and 
Immigration Services, DHS; Executive 
Office for Immigration Review, DOJ. 
ACTION: Interim  rules w ith  request for 
comments.

SUMMARY: The Secretary of Hom eland 
Security and the Attorney General are 
am ending their respective agencies' 
regulations governing applications for 
adjustm ent of status filed byparo led  
arriving aliens seeking to become lawful 
perm anent residents. The Secretary and 
the Attorney General are also amending

the regulations to clarify w hen U nited 
States C itizenship and Immigration 
Services, or the imm igration judges and 
the Board of Immigration Appeals of the 
Executive Office for Immigration 
Review, have jurisdiction to adjudicate 
applications for adjustm ent of status b y  
such aliens. In addition, the Secretary 
and the Attorney General are requesting 
comments on the possibility of adopting 
further proposals in  the future to 
structure the exercise of discretion in 
adjudicating these applications for 
adjustm ent of status.
DATES: Effective date: These rules are 
effective May 12, 2006.

C om m ent date: Comments may b e  
subm itted not later than June 12, 2006. 
ADDRESSES: You may subm it comments, 
identified byD H S Docket No. DHS-  
2006- 0010, b y o n e  of the following 
methods:

• Federal eRulemaking P o rta l:h ttp :// 
www.regulations.gov. Follow the
instructions for subm itting comments.

• Mail: Director, Regulatory 
M anagement Division, U.S. Citizenship 
and Immigration Services, Departm ent 
of Hom eland Security, 111
M assachusetts Avenue, NW., 3rd Floor, 
W ashington, DC 20529. To ensure 
proper handling, please reference DHS 
Docket No. USCIS- 2006- 0010 on your 
correspondence. This m ailing address 
may also b eu sed  for paper, disk, or CD-  
ROM subm issions.

• H and Delivery/Courier: Regulatory 
M anagement Division, U.S. Citizenship 
and Immigration Services, Departm ent 
of Hom eland Security, 111
M assachusetts Avenue, NW., 3rd Floor, 
W ashington, DC 20529. Contact 
Telephone Num ber (202) 272- 8377.
FOR FURTHER INFORMATION CONTACT:
Regarding am endm ent to  8 CFR parts 1 
a n d  245: Evan Franke, Litigation 
Coordination Counsel, Office of the 
Chief Counsel, U.S. C itizenship and 
Immigration Services, D epartm ent of 
Hom eland Security, 20 M assachusetts 
Avenue, NW., Suite 4025, W ashington, 
DC 20529, telephone (202) 272- 1400 
(not a toll free call).

Regarding am endm ents to  8 CFR part 
1001 a n d  1245: MaryBeth Keller, 
General Counsel, Executive Office for 
Immigration Review, 5107 Leesburg 
Pike, Suite 2600, Falls Church, Virginia 
22041; telephone (703) 305- 0470 (not a 
toll free call).
SUPPLEMENTARY INFORMATION:
I.Public Participation

Interested persons are invited to 
participate in  this rulem aking b y  
subm itting w ritten data, views, or 
arguments on all aspects of these rules. 
Comments that w ill provide the most
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assistance to the Departm ent of 
H om eland Security and  the Departm ent 
o f Justice w ill reference a specific 
portion o f the rules, explain the reason 
for any recom m ended change, and 
include data, inform ation, o r authority 
that support such recom m ended change. 
In addition  to the specific provisions of 
the rules, the Departments request 
com m ents on  w hether the Secretary and 
the Attorney G eneral should  adopt any 
presum ptions or restrictions on the 
exercise of discretion as d iscussed in  
Part IV o f the SUPPLEMENTARY 
INFORMATION. As a convenience to the 
general public and  to the agencies, the 
D epartm ent o f Hom eland Security w ill 
receive all com m ents on  behalf o f both 
agencies, and  all com m ents w ill b e  
considered b y th e  appropriate agency. 
See ADDRESSES above for inform ation on  
how  to subm it comments.

Instructions: A ll subm issions received 
m ust include the agency nam e and  DHS 
Docket No. USCIS- 2006- 0010. All 
comments received w ill b ep o sted  
w ithout change to h ttp ://
www.regulations.gov, including any 
personal inform ation provided.

Docket: For access to the docket to 
read background docum ents or 
comments received, go to h ttp :// 
www.regulations.gov. Subm itted 
comments m ay also be in spec ted  at the 
Regulatory M anagement Division, U.S. 
Citizenship and  Immigration Services, 
Departm ent of Hom eland Security, 111 
M assachusetts Avenue, NW., 3rd  Floor, 
W ashington, DC 20529. To make an 
appointm ent, please contact the 
Regulatory M anagement D ivision at 
(202) 272- 8377.

II.Statutory and Regulatory
Background
A. A d justm en t o f  S ta tus

Section 245 of the Immigration and
Nationality Act (INA or Act), 8 
U.S.C.1255, authorizes the Secretary of
H om eland Security (Secretary) and  the 
Attorney General, in  the exercise of 
discretion, to adjust an  eligible alien 's 
status to that of an  alien  lawfully 
adm itted for perm anent residence. 
Unless an alien  qualifies for adjustm ent 
of status under section 245(i) of the Act, 
8 U.S.C. 1255(i), an  alien  seeking 
adjustm ent of status m ust generally 
show  that he or she was inspected  at a 
port-of-entry and  either adm itted or 
paroled into the U nited States. INA sec. 
245(a), 8 U.S.C. 1255(a).

As defined bysection  101(a)(13)(A) of 
the Act, an  alien  is ‘‘adm itted ' '  if  an 
im m igration inspector authorized the 
alien  to enter the U nited States, after 
having determ ined on the basis of the 
alien 's inspection that the alien  is

‘‘clearly an d  beyond doubt' '  entitled to 
adm ission. See INA 235(b)(2) and 
240(c)(2)(A), 8 U.S.C. 1225(b)(2) and 
1229a(c)(2)(A) (applicant for adm ission 
m ust establish adm issibility ‘‘clearly 
and  beyond doubt' ').

Alternatively, an  alien m ay b e  
perm itted to physically  enter the United 
States tem porarily w ithout having been 
adm itted, a  concept know n as ‘‘parole.' ' 
Leng M ay Ma v. Barber, 357 U.S. 185, 
188- 189 (1958), quoting Kaplan  v. Tod, 
267 U.S. 228, 230 (1925). A lthough the 
term  ‘‘parole ' '  does have other m eanings 
in  com mon parlance, its m eaning for 
this aspect of the im m igration laws is 
controlled bysta tu te . INA 212(d)(5)(A),
8 U.S.C. 1182(d)(5)(A), gives the 
Secretary authority  to parole from 
custody ‘ ‘any alien applying for 
adm ission ' '  w ho w ould  otherw ise b e  
detained u n til the Secretary resolves 
w hether to adm it or remove the alien. In 
order to exercise this authority, the 
Secretary m ust find, on a  case-by-case 
basis, either that ‘‘urgent hum anitarian 
reasons ' '  justify the parole or that 
paroling the alien  w ill y ield  a 
‘‘significant public benefit.' '  Id.
A lthough a  paroled alien m ay b e a t large 
in  the U nited States, parole, b y  
definition, is no t an  ‘‘adm ission.' '  Id.
See INA 101(a)(13)(B), 8 U.S.C. 
1101(a)(13)(B). Thus, the alien  rem ains 
an  applicant for adm ission throughout 
the period of the parole. Once the 
purpose of the parole has been served or 
if  DHS determ ines for any other reason 
that parole is no longer appropriate,
DHS m ay term inate the parole and  
return  the alien  to custody. Id.; cf. 8 CFR 
212.5(e) (including automatic 
term ination of parole in  certain 
circumstances). This parole authority  is 
lim ited to DHS. An im m igration judge 
has no authority  to grant parole. 8 CFR 
1003.19(h)(2)(i)(B); 1212.5.

Before the enactm ent of the Illegal 
Immigration Reform and  Immigrant 
Responsibility Act of 1996 (IIRIRA), 
Public Law 104- 208, Division C, 110 
Stat. 3009 (Septem ber 30, 1996), an 
alien  who was subject to deportation 
proceedings (an alien  w ho had already 
entered the U nited States) could file an 
adjustm ent of status application  w ith  
the im m igration judge. This avenue of 
relief, however, generally was not 
available to an  alien  p laced in  exclusion 
proceedings (an alien seeking to enter 
the U nited States) as an  inadm issib le 
alien, even if  the alien  had  been paroled 
from custody u nder section 212(d)(5)(A) 
of the Act. See M atter o f  M anneh, 16 
I&N Dec. 272 (BIA 1977) (immigration 
judge lacked jurisdiction over paroled 
alien ' s adjustm ent application). The 
former Immigration and  N aturalization 
Service (INS) generally had  exclusive

jurisdiction over an  adjustm ent of status 
application filed b y a  paroled alien  in  
exclusion proceedings and  the alien  was
not able to file or renew  the application
before an  im m igration judge. Id. Thus, 
an  alien  in  deportation proceedings 
(who had  entered the U nited States), if  
eligible, could obtain adjustm ent of 
status as relief from deportation, but an 
alien  in  exclusion proceedings (who 
was seeking to enter the U nited States) 
generally could not obtain adjustm ent of 
status from an  im m igration judge. The 
only exception was for aliens who had 
applied  for adjustm ent of status w hile in  
the U nited States, traveled abroad and 
returned pursuant to a grant of advance 
parole, and  then had  their adjustm ent 
applications den ied  byIN S; such  aliens 
could renew  their applications before an 
im m igration judge in  the resulting 
exclusion proceeding. See  8 CFR 
245.2(a) (1995); cf. M atter o f  Castro- 
Padron, 21 I&N Dec. 379,380 (BIA 1996) 
(describing exception to general 
jurisdictional bar to adjustm ent b y  
im m igration judge in  exclusion 
proceedings).1

IIRIRA replaced the former 
deportation and  exclusion proceedings 
w ith  a single ‘‘removal' '  proceeding. 
W hether an  alien  has been adm itted or 
is seeking adm ission is still a  relevant 
distinction. If the alien  is seeking 
adm ission, the alien  is charged in  
removal proceedings as an  inadm issib le 
alien  under section 212 of the Act, 8 
U.S.C. 1182. If the alien  has been 
adm itted, the alien  is charged in  
removal proceedings as a deportab le

1 ‘‘Advance parole'' is the determination o f an 
appropriate DHS officer that DHS should agree to 
the exercise o f the parole authority under section 
212(d)(5)(A) o f the A ct before the alien's actual 
arrival at a port-of-entry. The actual decision to 
parole, however, is made at the port-of-entry. Since 
any grant of parole may berevoked, 8 CFR 212.5(e), 
a decision authorizing advance parole does not 
preclude denying parole when the alien actually 
arrives at a port-of-entry, should DHS determine 
that parole is no longer warranted.

One long-standing use o f advance parole has been 
to provide a means for applicants for adjustment o f 
status to beable to leave the country briefly and 
return w ithout abandoning their applications for 
adjustment. In general, an alien's departure from 
the United States w hile an application for re lie f is 
pending has the effect o f automatically withdrawing 
the application, but aliens who are granted advance 
permission to beparoled into the United States 
upon their return are s till able to pursue their 
previously filed application after they return. 50 FR 
23959 (June 7, 1985). I f  their application for 
adjustment o f status was denied, those aliens would 
have been subject to exclusion, as opposed to 
deportation, proceedings. Id. Accordingly, in  order 
to preserve the ab ility  o f such aliens to pursue their 
previously filed applications for adjustment of 
status, the regulations allowed aliens in  this very 
narrow situation to beable to renew an application 
for adjustment o f status before an immigration judge 
in  exclusion proceedings. See 51 FR 7431 (March 
4, 1986); 8 CFR 245.2(a).
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alien  under section 237 of the Act, 8 
U.S.C. 1227.

Im plem enting IIRIRA, the A ttorney 
General sought to continue the 
traditional rule that an  applican t for 
adm ission w ho has been p laced in  
proceedings before an  im m igration 
judge, generally, m ay n o t seek 
adjustm ent o f status as a form of relief 
from removal. See  62 FR 10312 (March 
6, 1997). The A ttorney General 
established a final rule, currently 
codified in  8 CFR 245.1(c)(8) and 
1245.1(c)(8), tha t provided tha t an 
‘‘arriving alien ' '  placed in  removal 
proceedings was no t eligible for 
adjustm ent o f status. See  62 FR 444, 452 
(January 3, 1997) (proposed rule); 62 FR 
10312, 10326- 27 (March 6, 1997) 
(interim  rule); see also  8 CFR 1.1(q) 
(defining ‘‘arriving alien,' '  in  relevant 
part, as ‘‘an applicant for adm ission 
coming or attem pting to come into the 
U nited States at a port-of-entry ' '  and 
providing, w ith  lim ited exceptions, that 
‘‘[a]n arriving alien rem ains such even 
if  paroled pursuant to section 212(d)(5) 
o f the Act' ' ). The Departm ent o f Justice 
believed that 8 CFR 245.1(c)(8) 
‘‘promote[d] the Department' s objective 
of taking steps to preserve the integrity 
of the visa issuance process * * *.' '  62 
FR at 10306.

B. Litigation U nder the  Regulations
After the regulations w ere published, 

the Government relied upon  those 
regulations for a num ber o f years before 
any challenge. In recent years, however, 
the regulations at 8 CFR 245.1(c)(8) and 
1245.1(c)(8) have been the subject of 
litigation and have resulted in  an 
intercircuit conflict. Several courts of 
appeals have held  that the regulations, 
as applied  to paroled aliens, are 
im perm issible in  view  of the statutory 
language at section 245(a) o f the Act, 8 
U.S.C. 1255(a), allowing for an 
application for discretionary adjustm ent 
o f status b y an y  alien w ho was 
‘‘inspected and adm itted or paroled ' ' 
(emphasis added). See Scheerer v. U.S. 
Atty. Gen., —— F.3d —— , 2006 WL 
947680 (11th Cir. A pril 13, 2006); Bona  
v. Gonzales, 425 F.3d 663 (9th Cir. 
2005); Zheng  v. Gonzales, 422 F.3d 98 
(3d Cir. 2005); Succar  v. Ashcroft, 394 
F.3d 8 (1st Cir. 2005).

The U nited States Courts o f Appeals 
for the Fifth and Eighth Circuits, on  the 
other hand, have rejected sim ilar 
challenges to the regulations, holding 
that the regulations—even as applied  to 
arriving aliens seeking adjustm ent of 
status in  removal proceedings w ho w ere 
paroled into the U nited States— 
constituted a valid  exercise of the 
Secretary o f Hom eland Security ' s and 
the Attorney General's respective

discretionary authority to grant or deny 
adjustm ent o f status. See M om in  v. 
Gonzales, ——F.3d —— , 2006 WL 
1075235 (5th Cir. A pril 24, 2006)
(concluding that the ‘‘A ttorney General 
d id  n o t act arbitrarily, capriciously, or 
m anifestly contrary to the statute in  
opting to decline to exercise his 
discretion favorably for parolees that are 
subject to removal proceedings.' ' ); 
M ouelle v. Gonzales, 416 F.3d 923 (8th 
Cir.), petition for reh'g en  banc denied  
(2005), petition for cert. filed  No. 05
1092 (February 23, 2006). Cf. Lopez v. 
Davis, 531 U.S. 230, 243- 44 (2001) 
(‘‘Even if  a statutory schem e requires 
individualized determ inations, w hich 
th is schem e does not, the decisionm aker 
has the authority to rely on  rulem aking 
to resolve certain issues of general 
applicability unless Congress clearly 
expresses an in ten t to  w ithhold  that 
authority  * * *. [C]ase-by-case 
decisionm aking in  thousands of cases 
each year, * * * could invite 
favoritism, disunity, and
inconsistency.' ' ) (citations and 
quotations omitted); Fook H ong M ak  v. 
INS, 435 F.2d 728, 730 (2d Cir. 1970) 
(concluding w ith regard to section 
245(a) o f the Act, ‘‘We are unable to 
understand  w hy there should  b ea n y  
general p rincip le forbidding an 
adm inistrator, vested w ith  discretionary 
pow er, to determ ine b yappropria te  
rulem aking tha t he w ill n o t use i t  in  
favor of a particular class on  a case-by
case basis.' ' ).

III.Amendments to the Regulations
A . Acquiescence a n d  Regulatory 
A m endm en t

The Departments recognize that the 
conflicting court o f appeals decisions 
addressing the validity  of 8 CFR 
245.1(c)(8) and 1245.1(c)(8) w ill result 
in  inconsistent application o f the 
adjustm ent o f status laws. Not 
infrequently, am endm ent o f applicable 
regulations provides a more appropriate 
disposition  o f such an intercircuit 
conflict than  continued review of the 
cases pending before the courts. See, 
e.g., Bell v. W olfish, 441 U.S. 520, 549
52 (1979) (am endm ent o f Bureau of 
Prisons regulations w hile constitutional 
challenge to  prior regulations pending 
in  Suprem e Court); see also S m iley  v. 
C itibank (South Dakota), N .A., 517 U.S. 
735 (1996) (am endm ent to the 
regulations interpreting ‘‘interest' '  as 
used  in  the N ational Bank A ct w hile the 
issue o f w hat constituted such 
‘‘interest' '  was in  litigation). ‘‘That it 
was litigation that disclosed the need  for 
the regulation is irrelevant.' '  Sm iley, 517 
U.S. at 741. The exercise o f authority 
granted to make rules pending litigation

is a longstanding practice tha t is 
w arranted here to avoid inconsistent 
application o f the adjustm ent o f status 
laws depending upon  the geographic 
location o f the applicant. See National
M ining A ss'n  v. D epartm ent o f  Labor, 
292 F.3d 849, 873 (D.C. Cir. 2002) (‘‘[N]o 
authority supports the proposition that 
a rule is arbitrary and capricious merely 
because it abrogates a circuit court 
decision. Q uite to the contrary, 
‘regulations prom ulgated to clarify 
d ispu ted  interpretations of a regulation 
are to beencouraged. Tidying-up a 
conflict in  the circuits w ith  a clarifying 
regulation perm its a nationally uniform  
rule w ithout the need for the Suprem e 
Court to essay the m eaning o f every 
debatable regulation.' ' ' ) (quoting Pope 
v. Shalala, 998 F.2d 473, 486 (7th Cir. 
1993)).

W ith th is in  m ind, the Secretary and 
the A ttorney General have undertaken 
to resolve the conflict through 
rulem aking byrem oving 8 CFR
245.1(c)(8) and 1245.1(c)(8) rather than
continue to litigate their validity. On 
balance, given continuing uncertainty of 
the controlling judicial precedent, the 
A ttorney General and Secretary 
conclude tha t having rules tha t apply 
nationw ide is preferable to continuing 
to litigate the validity o f 8 CFR 
245.1(c)(8) and 1245.1(c)(8).

B. Jurisdictional Clarity
In addition, the Secretary and the 

A ttorney General are am ending the 
regulations to make clear w hich 
Departm ental com ponent has 
jurisdiction to adjudicate adjustm ent 
applications for arriving aliens who 
have been paroled and p laced in  
removal proceedings.2 In general, these 
lim ited num bers of cases w ill b e  
adjudicated only byU .S . Citizenship 
and Immigration Services (USCIS), a 
com ponent o f DHS.

W ith only one narrow  exception, 
arriving aliens w ill n o t b eab le  to subm it 
or renew  applications for adjustm ent of 
status in  removal proceedings. This 
result is consistent w ith  current

2 The existing DHS regulatory provision at 8 CFR 
245.2(a)(1) (and the identical language in  the 
current Executive Office for Immigration Review 
(EOIR) regulations at 8 CFR 1245.2(a)(1)), predates 
the enactment o f the Homeland Security Act, w hich 
transferred the responsibilities o f the former INS to 
the Department o f Homeland Security while 
retaining EOIR under the authority o f the Attorney 
General. See IN A  103(a), (g), 8 U.S.C. 1103(a)(g); 6 
U.S.C. 275, 291, 521. Accordingly, the current 
regulatory language combines provisions relating to 
the jurisd iction o f USCIS as w e ll as provisions 
relating to the jurisd iction o f the immigration 
judges. As amended byth is  rule, section 245.2(a)(1) 
w ill now befocused on the jurisd iction o f USCIS, 
w hile provisions relating to the authority o f the 
immigration judges w il l  becodified in  section 
1245.2(a)(1).
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practice, under longstanding regulations 
lim iting the jurisdiction o f the 
im m igration judges in  th is context. 8 
CFR 1245.2(a)(2), (5)(ii). Cf. Jiang v. 
Gonzales, 425 F .3d 649, 653 (9th Cir. 
2005) (noting that section 1245.2(a)(2) is 
not inconsistent w ith  section 245(a) of 
the Act because the rule does not lim it 
the alien 's ability to apply  to USCIS for 
adjustm ent o f status); Bona, 425 F .3d at 
671 n.8. However, these rules retain  the 
narrow  existing exception for an  alien 
w ho leaves the U nited States w hile an 
adjustm ent application is pending w ith  
USCIS, and  then  returns under a grant 
o f advance parole; if  DHS places such 
an  alien in  removal proceedings, the 
im m igration judge w ould  have 
jurisdiction to adjudicate the alien 's 
renew ed adjustm ent application if  that 
application has been denied  byUSCIS.

Note, however, tha t section 209 of the 
Act, 8 U.S.C. 1159, provides a separate 
procedure for the adjustm ent o f status of 
an  alien adm itted as a  refugee or an 
alien  granted asylum  to the status of an 
alien  law fully adm itted for perm anent 
residence. This in terim  ru le has no 
effect on  the ability o f a refugee or 
asylee to seek adjustm ent o f status 
under section 209 of the Act in  removal 
proceedings. See  8 CFR parts 209, 1209 
(adjustm ent o f status of refugees and 
aliens granted asylum); see also M atter 
o f K -A -, 23 I&N Dec. 661 (BIA 2004) 
(adjustm ent o f status of asylees); M atter 
o f H -N -, 22 I&N Dec. 1039 (BIA 1999) 
(adjustm ent o f status of refugees). Nor 
does th is in terim  rule lim it an  arriving 
alien 's ability to seek asylum  before an 
im m igration judge, as perm itted u nder 8 
CFR parts 208 and  1208.

To accom plish these changes, the 
Secretary is am ending section 
245.2(a)(1) o f the DHS regulations, and 
the Attorney G eneral is am ending 
section 1245.2(a)(1) o f the EOIR 
regulations.

C. Definition o f ‘‘Arriving A lien ''
Finally, these rules make a technical 

correction to the definition in  8 CFR 
1.1(q) and  1001.1(q) o f ‘‘arriving alien.' '  
O n April 30, 1998, the former INS 
published in  the Federal Register, 63 FR 
19382, an  interim  rule (‘‘ 1998 interim  
rule ' ' ) that was in tended  to make clear 
that certain parolees, as a m atter of 
policy, w ould  not besub jec t to 
expedited removal. This exception 
applies to aliens paroled before A pril 1, 
1997, and  to any alien  paroled after that 
date based on  a grant o f advance parole 
that the alien  applied  for and  obtained 
in  the U nited States prior to the alien 's 
departure from and  return  to the U nited 
States. The 1998 in terim  rule indicates 
that these aliens are not ‘‘considered 
* * * arriving alien[s] for purposes of

section 235(b)(1)(A)(i) o f the Act.' '  The
w ay th is exception is expressed is 
confusing because these aliens are 
arriving aliens for other purposes. For 
example, if  placed in  removal 
proceedings, they w ould  becharged  as 
inadm issible applicants for adm ission, 
no t as deportable aliens. These rules 
retain  the princip le o f the 1998 interim  
rule. A m ended section 1.1(q) and 
section 1001.1(q), however, state that 
princip le more sim ply byclearly  
indicating that such  aliens are arriving 
aliens for all purposes under the Act, 
except for purposes o f section 
235(b)(1)(A)(i) of the Act.

D. Independent Adoption o f
Coordinated Rulem aking

The Secretary of Hom eland Security 
is am ending the regulations of the 
D epartm ent o f H om eland Security to 
perm it USCIS to exercise d iscretion to 
grant applications for adjustm ent of 
status to tha t o f a law ful perm anent 
resident by alien s w ho have been 
paroled in to  the U nited States and  who 
have been p laced in  removal 
proceedings. The Secretary is exercising 
h is authority  u nder sections 103 and 
245 of the Act (8 U.S.C. 1103, 1255) and 
the H om eland Security Act o f 2002, 
Public Law 107- 296, § 101(b)(1)(D), 
102(a), (e), 116 Stat. 2142- 3 (November 
25, 2002) (6 U.S.C. 111(b)(1)(D), 
112(a)(e)). The A ttorney General is 
am ending the regulations of the 
D epartm ent of Justice to perm it 
im m igration judges and the Board of 
Immigration Appeals to adjudicate 
renew ed applications for adjustm ent of 
status to that of a lawful perm anent 
resident that have been d enied  by 
USCIS for aliens previously granted 
advance parole to return to the U nited 
States and w ho are thereafter p laced in  
removal proceedings. The Attorney 
General is exercising his authority 
under sections 103 and 245 of the Act 
(8 U.S.C. 1103, 1255) and 28 U.S.C. 509, 
510.

The am endm ents made b y th ese  rules 
are applicable to all cases pending 
adm inistrative or judicial review on or 
after May 12, 2006.

IV.Additional Rulemaking Provisions 
Being Considered

In addition  to the regulatory changes 
made in  these interim  rules, the 
Secretary and the Attorney General are 
considering w hether to am end the 
existing rules to codify specific 
regulatory lim itations on the exercise of 
discretion or a presum ption against 
favorably exercising discretion in  
adopting a final rule.

The im m igrant visa process remains 
the proper means for an alien to seek

adm ission to the U nited States as an 
immigrant, i.e., a lawful perm anent 
resident. See, e.g., Jain v. INS, 612 F.2d
683, 688- 89 (2d Cir. 1979); Am eeriar v. 
INS, 438 F.2d 1028, 1032- 33 (3d Cir. 
1971); Santos  v. INS, 375 F.2d 262, 264 
(9th Cir. 1967). This longstanding view 
rem ains relevant in  adjudicating 
adjustm ent applications for paroled 
aliens in  removal proceedings. The chief 
objective of 8 CFR 245.1(c)(8) was to 
preserve the integrity of the 
nonim m igrant and im m igrant visa 
issuance processes. See 62 FR at 10326
27.

In particular, existing BIA decisions 
and court decisions note that 
adjustm ent of status is a discretionary 
benefit that w ill require a strong 
show ing of favorable equities to w arrant 
its being granted if certain other adverse 
factors are present. See M atter o f Arai,
13 I&N Dec. 494 (BIA 1970) (requiring 
a show ing of unusual or outstanding 
equities is appropriate to the exercise of 
discretion if the case presents 
significant adverse factors that w eigh 
against a favorable exercise of 
discretion). For example, evidence of a 
preconceived in tent to rem ain in  the 
U nited States as an im m igrant w hen the 
alien sought adm ission as a 
nonim m igrant or otherwise 
circum vented the norm al consular 
im m igrant visa issuance process is a 
serious adverse factor. Von Pervieux v. 
INS, 572 F.2d 114, 118 (3d Cir. 1978); 
Jain, 612 F.2d at 688- 89; Ameeriar, 438 
F.2d at 1032- 33; M atter o f Ibrahim, 18 
I&N Dec. 55 (BIA 1981); see also Putrus 
v. Montgomery, 555 F. Supp 452, 454
57 (E.D. Mich. 1982) (holding that INS 
district director d id  not abuse his 
discretion under section 245(a) of the 
INA in  denying adjustm ent of status 
application of Iraqi aliens who boarded 
a plane in  Jordan en route to Bahamas 
after stop in  New York, and who 
deplaned in  New York and refused to 
reboard, sought asylum, and w ere 
paroled for exclusion proceedings 
w here evidence supported  the director 's 
finding that aliens had  preconceived 
in tent to rem ain in  U nited States 
perm anently at tim e they attem pted 
entry, as part of overall schem e to 
circum vent the norm al consular visa 
issuing process).

These considerations rem ain relevant 
in  determ ining w hether a particular 
arriving alien who was paroled and 
thereafter p laced in  removal 
proceedings may adjust h is or her 
status. For example, if  the record shows 
that such an arriving alien h ad  a 
preconceived in tent to evade the 
consular process, this factor w ill weigh 
against allowing adjustm ent in  such 
cases as well. O f course, in  an
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individual case, an  alien  m ay still argue, 
and  the adjudicator m ay decide, tha t the 
favorable factors are sufficiently strong 
that the application should  beapproved  
in  the exercise of discretion. See, e.g.,
M atter o f  Battista, 19 I&N Dec. 484 (BIA 
1987) (sufficiently strong equities can 
justify granting adjustm ent o f status, 
even w here the alien  is found to have 
had  a preconceived in ten t to rem ain in  
the U nited States as an  immigrant).

As noted  above, existing caselaw  
standards relating to the exercise of 
discretion provide tha t w hen certain 
adverse factors are present, a show ing of 
unusual or outstanding equities
supports, bu t does not com pel, a
favorable exercise o f discretion; rather,
absent such equities, adjustm ent of
status w ill not b egran ted  in  the exercise 
of discretion. U nder existing caselaw, an 
arriving alien 's application for
adjustm ent o f status m ay b ed e n ie d  as
a m atter o f discretion w here adverse
considerations, including
circum vention o f the consular process
for im m igrant visas, are preponderant.
Further, rules concerning the m anner in  
w hich discretion w ould  beexercised  
w ould  serve the same purpose of
preserving the integrity o f the
nonim m igrant and  im m igrant visa
issuance processes. The ordinary costs
and  delays resulting from consular
processing, bythem selves, w ould  not
constitute unusual or outstanding
equities.

Accordingly, the Secretary and  the 
A ttorney General are soliciting public 
com m ent on  w hether the regulations 
should  beam ended  to structure the
exercise of discretion further. In
particular, we w elcom e com m ents on
the following questions:

S hould the fact that an  application for 
adjustm ent o f status is filed b y a n  
arriving alien—w ho generally could 
have and  should  have sought and 
obtained an  im m igrant visa from a 
consular officer abroad, rather than 
arriving at a  port-of-entry as a putative 
nonim m igrant, o r w ith  otherw ise 
invalid  or fraudulent docum ents—b e  
form alized in  the regulations as a 
significant adverse factor tha t may 
w arrant denial o f adjustm ent of status as 
a m atter o f discretion in  the absence of 
unusual and  outstanding countervailing 
equities that w arrant adjustm ent of 
status?

S hould the fact that an  arriving alien 's 
parole or advance parole has been 
term inated o r revoked, w hether before 
or after the alien filed h is or her
adjustm ent o f status application, b e
form alized in  the regulations as a
significant adverse factor tha t may
w arrant denial o f adjustm ent of status as 
a m atter o f discretion, unless the alien

establishes unusual or outstanding
countervailing equities that w arrant
adjustm ent o f status?

S hould  the regulations beam ended  to 
adopt a presum ption in  the final rule 
against a favorable exercise of discretion 
if  specific factors exist, o r b y
determ ining that certain  classes of
aliens should  not favorably receive an
exercise o f discretion? O ther alternative 
form ulations w ill also beconsidered.

In addition, the Secretary and  the 
A ttorney General also are interested in  
receiving public com m ent on w hether 
the regulations shou ld  beam ended  to 
provide additional regulatory guidance 
on  w hen the im m igration judges and  the 
BIA should  exercise d iscretion to grant 
o r deny a  continuance for arriving aliens 
in  rem oval proceedings w ho have filed 
an  application for adjustm ent o f status 
w hich  rem ains pending w ith  USCIS.

W hile noting tha t i t  w ill ordinarily  b e  
appropriate for an  im m igration judge to 
exercise his or her discretion favorably 
to grant a continuance or m otion to
reopen in  the case o f an  alien  w ho has
subm itted a prim a facie approvable visa 
petition  an d  adjustm ent application in  
the course o f a  deportation hearing, the 
BIA has recognized that th is is not an 
inflexible ru le and  that an  im m igration 
judge has discretion in  an  appropriate 
case to deny a  continuance even if  the 
alien  is the beneficiary o f a  visa petition 
or labor certification that, if  approved, 
could  render the alien  eligible for
adjustm ent o f status. M atter o f  Garcia,
16 I&N Dec. 653, 657 (BIA 1978) (‘‘It
clearly w ould  not b e a n  abuse o f
discretion for the im m igration judge to
sum m arily deny a  request for a
continuance * * * upon  his
determ ination that the visa petition  is
frivolous or tha t the adjustm ent
application  w ould  b ed e n ie d  on
statutory grounds or in  the exercise of
discretion notw ithstanding the approval 
o f the petition.' ' ), m odified on  other 
grounds b y M atter o f  Arthur, 20 I&N 
Dec. 475 (BIA 1992), and  M atter o f  
Velarde, 23 I&N Dec. 253 (BIA 2002).
The courts o f appeals also have
addressed some of the issues pertaining 
to the d iscretionary decision to grant or 
deny a continuance in  this
circum stance, see, e.g., Morgan v.
Gonzales, 2006 U.S. App. LEXIS 10044
(2d Cir. A pril 20, 2006) (holding that it
was no t an  abuse o f discretion for an
im m igration judge to deny a
continuance under the circum stances
presented in  the case); Benslim ane  v.
Gonzales, 430 F.3d 828 (7th Cir. 2005)
(holding tha t i t  was an  abuse of
discretion to deny a  continuance where 
the alien  h ad  com plied w ith  all the 
requirem ents for adjustm ent o f status 
and  was m erely w aiting action on his

wife 's visa petition); Pede v. Gonzales,
442 F.3d 570 (7th Cir. 2006)
(distinguishing Benslim ane  and  holding 
that it was acceptable for an 
im m igration judge to deny a 
continuance w hen there was no hope 
that the adjustm ent application w ould 
begranted); Hassan  v. INS, 110 F.3d 490 
(7th Cir. 1997) (underscoring tha t M atter 
o f  Garcia d id  n o t ‘‘establish an 
inflexible rule ' '  requiring a 
continuance).

Accordingly, the Secretary and  the 
A ttorney General are soliciting 
com m ents on  the standards for the 
granting o f continuances to arriving 
aliens in  rem oval proceedings w hile 
applications for adjustm ent of status are 
pending w ith  USCIS. In particular, we 
are interested in  com m ents regarding 
the following questions:

S hould the regulations beam en d ed  to 
provide lim itations on the exercise of 
discretion in  granting continuances
w hen an  arriving alien 's application for 
adjustm ent of status is pending w ith  
USCIS, for exam ple (1) byprovid ing  
that the pendency of application for 
adjustm ent of status filed b y a n  arriving 
alien  w ith  USCIS does no t require the 
granting o f a continuance; (2) b y
establishing a rebuttable presum ption
against granting a continuance in  this
situation; o r (3) bydefin ing  lim ited
circum stances in  w hich  a continuance
w ould  begranted?

As a general proposition, the 
Secretary and  the Attorney G eneral may 
use rulem aking to lim it the exercise of 
discretion to grant forms of relief to
those aliens w ho have attem pted to
evade the consular visa process b y
seeking parole into the U nited States
and  then  applying for adjustm ent of
status. The Suprem e Court has
recognized tha t an  agency head ‘‘has the 
authority  to rely on rulem aking to 
resolve certain  issues of general
applicability unless Congress clearly
expresses an  in ten t to w ithhold  that
authority.' '  Lopez  v. Davis, 531 U.S. at
244 (quoting Am erican Hosp. A ss'n  v.
NLRB, 499 U.S. 606, 612 (1991)); see
also Y ang  v. INS, 79 F.3d 932, 936 (9th 
Cir. 1996). Specifically, in  Lopez  the 
Suprem e Court upheld  a Federal Bureau 
of Prisons rule tha t ‘‘categorically denies 
early release to prisoners w hose current 
offense is a felony attended b y ‘the 
carrying, possession, or use o f a
firearm ' ' '  against a challenge in  w hich
plaintiffs contended tha t denials o f early 
release w ere required to b em ad e  on a 
case-by-case basis for each individual. 
531 U.S. at 231- 232 (quoting 28 CFR 
550.58(a)(1)(vi)(B)). The Secretary and 
the A ttorney General reserve the
authority to make such a determ ination 
b y ru le  and to make that determ ination
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in  a  final rule o n  the basis of th is public 
notice and  request for comment.

In th is specific instance, the Secretary 
and  the A ttorney General invite public 
com m ent on  w hether rules lim iting the 
exercise of discretion o r im plem enting a 
presum ption against favorably
exercising discretion should  b e
established. The Secretary and  the
A ttorney General m ay exercise their
respective discretions b y ru le  to narrow  
the scope of discretion delegated to their 
respective subordinates in  prom ulgating 
a final rule. In the m eantim e, USCIS, the 
im m igration judges, and  the BIA w ill
continue to apply  the discretionary
factors in  accordance w ith  the general
principles noted  above, and  guided b y  
prior decisions.

V.Regulatory Requirements
A. A dm inistrative Procedure A ct

The Secretary and  the Attorney 
General have authority  to issue these 
rules as in terim  rules under the
A dm inistrative Procedure Act, w ith
provision for post-prom ulgation public 
com ments. See  5 U.S.C. 553. The 
Secretary and  A ttorney General find  that 
good cause exists to remove 8 CFR 
245.1(c)(8) and  1245.1(c)(8) w ithout 
notice and  com ment. See  5 U.S.C. 
553(b)(B) (notice and  com m ent
requirem ents no t applicable in
circum stances in  w hich ‘‘notice and
public procedure thereon are
im practicable, unnecessary, o r contrary 
to the public interest' '). These 
regulations have been invalidated b y  
four federal appellate courts in  
decisions concluding tha t the 
regulations are inconsistent w ith  section 
245 of the Immigration and  Nationality 
Act, 8 U.S.C. 1255. See Scheerer v. U.S. 
Atty. Gen., —— F.3d ——, 2006 WL 
947680 (11th Cir. A pril 13, 2006);
Succar  v. Ashcroft, 394 F.3d 8 (1st Cir. 
2005); Bona  v. Gonzales, 425 F.3d 663 
(9th Cir. 2005); Zheng  v. Gonzales, 422 
F.3d 98 (3d Cir. 2005). Recently, the 
Fifth and  Eighth Circuits upheld  the 
regulations. See M omin  v. Gonzales,
—— F.3d ——, 2006 WL 1075235 (5th 
Cir. A pril 24, 2006); M ouelle v.
Gonzales, 416 F .3d 923 (8th Cir. 2005),
petition for reh'g en banc den ied  (2005),
petition for cert. filed  No. 05- 1092
(February 23, 2006). This circuit sp lit
has engendered considerable confusion 
about the ongoing enforceability of the 
regulations, and  it is decidedly in  the 
public in terest for the agencies
responsible for adm inistering these
regulations to end  that confusion as
soon as possible and  therebyprom ote
the consistent nationw ide application of 
federal im m igration law. Because the 
regulations are currently  unenforceable

in  four circuits, covering 18 states, the 
only im m ediate w ay to provide the 
necessary finality and  consistency is b y  
repealing the regulations. U nder these 
circum stances, there is good cause for 
dispensing w ith  notice and com m ent 
procedures.

The revised 8 CFR 245.2(a)(1) and  8 
CFR 1245.2(a)(1)(i)- (ii) also are rules of 
agency practice and  procedure and  may 
bead o p ted  w ithout p rior notice and 
com ment. See 5 U.S.C. 553(b)(A). These 
provisions do not affect how  the 
Secretary 's or the A ttorney General's 
subordinates m ay rule on the merits of
the factual and  legal issues in  any 
particular rem oval proceeding. Rather, 
these provisions m erely clarify w hich 
Departm ental com ponent has 
jurisdiction to adjudicate adjustm ent 
applications for arriving aliens who 
have been paroled  an d  p laced in  
rem oval proceedings, consistent w ith  
curren t regulations and  agency practice.

Finally, the Secretary and  the 
A ttorney General find  that the 
am endm ent to 8 CFR 1.1(q) and 
1001.1(q) are interpretive rules that may 
b e issu ed  w ithout p rior notice and  
com ment. See  5 U.S.C. 553(b)(A). These 
am endm ents make no substantive 
change to the existing definition of 
‘‘arriving alien,' '  bu t only express the 
term s of tha t definition m ore clearly.
See , e.g., Safari Aviation Inc. v. Garvey, 
300 F .3d 1144, 1151 (9th Cir. 2002) 
(‘‘Interpretive rules are not subject to 
APA notice or com m ent provisions 
because they clarify or explain existing 
law  or regulations in  order to advise the 
public of the agency 's construction of 
the rules i t  adm inisters.' ' ); Stuart-James 
Co., Inc. v. SEC, 857 F.2d 796, 801 (D.C. 
Cir. 1988) (notice and  com m ent not
required w here the new  rule is merely 
a  ‘‘clarification or explanation of 
existing laws or regulations ' ')

For all of the foregoing reasons, it is 
no t necessary u nder the A dm inistrative 
Procedure Act, 5 U.S.C. 553, to provide 
prior notice and  com m ent before 
prom ulgating these in terim  final rules.

The Secretary and  the Attorney 
General also find  tha t good cause exists 
to make these rules effective 
im m ediately u pon  publication. See  5 
U.S.C. 553(d). First, because removing 8 
CFR 245.1(c)(8) and  1245.1(c)(8) ‘‘grants 
or recognizes an  exem ption or relieves 
a  restriction,' '  it is exem pt from  the
APA 's general requirem ent that a  rule b e  
published 30 days before its effective 
date. 5 U.S.C. 553(d)(1). Removing those 
regulations relieves the restrictions 
currently  im posed on the ability of 
paroled aliens in  rem oval proceedings 
to apply  for adjustm ent of status. See , 
e.g., Independent U.S. Tanker Owners 
Comm. v. Skinner , 884 F.2d 587, 591-

92 (D.C. Cir. 1989). In addition, for the 
reasons stated above w ith  respect to the 
usual notice and  com m ent
requirem ents, there is good cause for 
th is repeal to take effect imm ediately. 
The rem oval of 8 CFR 245.1(c)(8) and  8 
CFR 1245.1(c)(8) therefore is effective 
upon  publication and  is applicable to all 
cases pending adm inistrative or judicial 
review  on or after tha t date.

Finally, the am endm ents to 8 CFR 
1.1(q), 245.2(a)(1), 1001.1(q), 
1245.2(a)(1)(i), and  1245.2(a)(ii) sim ply 
clarify existing regulations w ithout 
substantive change. This renders them
‘‘interpretive rules ' '  tha t m ay take 
im m ediate effect under 5 U.S.C. 
553(d)(1).

B. Regulatory Flexibility A ct
The Regulatory Flexibility A ct (RFA) 

m andates tha t an  agency conduct an
RFA analysis w hen an  agency is 
‘‘required bysection  553 * * *, or any 
other law, to publish  general notice of 
proposed rule making for any proposed 
rule.' '  5 U.S.C. 603(a). RFA analysis is 
not required w hen a ru le is exem pt from 
notice and  com m ent rulem aking under 
5 U.S.C. 553(b).These rules are exem pt 
from notice and  com m ent rulemaking. 
Therefore, no RFA analysis under 5 
U.S.C. 603 is required for these rules.

C. U nfunded  M andates Reform A c t o f 
1995

These rules w ill n o t result in  the 
expenditure byS tate , local and  triba l 
governments, in  the aggregate, or b y th e  
private sector, of $100 m illion or more 
in  any one year, and  it w ill not 
significantly or uniquely affect sm all 
governments. Therefore, no actions w ere 
deem ed necessary u nder the provisions 
of the U nfunded M andates Reform Act 
of 1995.

D. Sm all Business Regulatory
Enforcem ent Fairness A ct o f 1996

These rules are no t major rules as 
defined bysection  251 of the Sm all 
Business Regulatory Enforcement A ct of 
1996, 5 U.S.C. 804. These rules w ill not 
result in  an  annual effect on the 
econom y of $100 m illion or more; a 
major increase in  costs or prices; or 
significant adverse effects on 
com petition, em ploym ent, investm ent, 
innovation, or on the ability of U nited 
States-based com panies to com pete w ith  
foreign-based com panies in  dom estic 
and  export markets.

E. Executive Order 12866 (Regulatory 
Planning and  Review)

The DHS and  DOJ consider these 
rules to b e a  ‘‘significant regulatory 
action ' '  under Executive O rder 12866, 
section 3(f), Regulatory Planning and
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Review. Accordingly, th is regulation has 
been subm itted to the Office of 
M anagement and  Budget for review. No 
cost-benefit analysis has been prepared, 
however, because these rules are not 
‘‘significant' '  for econom ic reasons. 
These rules w ill not have an  annual 
effect on  the econom y of $100 m illion 
or more, nor w ill they have other 
adverse econom ic effects.

F. Executive Order 13132 (Federalism)
These rules w ill not have substantial 

direct effects on  the States, on  the 
relationship betw een the N ational 
Governm ent and  the States, o r on  the 
distribution  o f pow er and
responsibilities among the various
levels o f government. Therefore, in
accordance w ith  section 6 of Executive 
O rder 13132, these rules do not have 
sufficient federalism  im plications to 
w arrant preparation o f a federalism  
sum m ary im pact statement.

G. Executive Order 12988 (Civil Justice
Reform)

These rules have been prepared in  
accordance w ith  the standards in  
sections 3(a) and  3(b)(2) o f Executive 
O rder 12988.

H. Paperwork Reduction A ct
These rules do not create any 

inform ation collection requirem ent.

List of Subjects
8 C F R  Part 1

A dm inistrative practice and 
procedure; Immigration.

8 C F R  Part 245
Aliens; Immigration; Reporting and  

recordkeeping requirem ents.

8 C F R  Part 1001
A dm inistrative practice and 

procedure; Immigration.

8 C F R  Part 1245
Aliens; Immigration; Reporting and  

recordkeeping requirem ents.

Department of Homeland Security
8 CFR Chapter I
■ Accordingly, for the reasons stated in
the joint preamble, and pursuant to my 
authority as Secretary of Homeland 
Security, chapter I of title 8, Code of 
Federal Regulations is am ended as 
follows:

PART 1—DEFINITIONS

■ 1. The A uthority citation for part 1 
continues to read as follows:

A u th o rity : 8 U .S.C. 1101; 8 U.S.C. 1103; 5
U.S.C. 301; P ub lic  Law  107- 296, 116 Stat.
2135 (6 U .S.C. 1 et seq.).

■ 2. Section 1.1 (q) is am ended by 
revising the last sentence to read as 
follows:

§1.1 Definitions.
* * * * *

(q) * * * An arriving alien remains 
an arriving alien even if paroled 
pursuant to section 212(d)(5) of the Act, 
and even after any such parole is 
term inated or revoked. However, an 
arriving alien who was paroled into the 
U nited States before A pril 1, 1997, or 
who was paroled into the U nited States 
on or after April 1, 1997, pursuant to a 
grant of advance parole w hich the alien 
applied for and obtained in  the U nited 
States prior to the alien ' s departure from 
and return to the U nited States, w ill not 
betreated , solely byreason  of that grant 
of parole, as an arriving alien under 
section 235(b)(1)(A)(i) of the Act. 
* * * * *

PART 245—ADJUSTMENT OF STATUS 
TO THAT OF AN ALIEN LAWFULLY 
ADMITTED FOR PERMANENT 
RESIDENCE

■ 3. The A uthority citation for part 245 
continues to read as follows:

A u th o rity : 8  U.S.C. 1101, 1103, 1182, 1255, 
sec. 202, P u b .L . 105- 100, 111 S tat 2160, 
2193; sec. 902, P u b .L . 105- 277, 112 Stat. 
2681; 8  CFR p a r t 2.

§245.1 [Amended]

■ 4. Section 245.1 is am ended by:
■ a. Removing paragraph (c)(8); and
■ b. Redesignating paragraph (c)(9) as 
paragraph (c)(8).
■ 5. Section 245.2 is am ended by 
revising paragraph (a)(1) to read as 
follow:

§245.2 Application.

(a) * * *
(1) Jurisdiction . USCIS has

jurisdiction to adjudicate an application 
for adjustm ent of status filed b y an y  
alien, unless the im m igration judge has 
jurisdiction to adjudicate the 
application under 8 CFR 1245.2(a)(1). 
* * * * *

D ated: M ay  8, 2006.
M ic h a e l C herto ff,

Secretary o f Homeland Security.

Department of Justice
8 CFR Chapter V

■ Accordingly, for the reasons stated in 
the joint preamble and pursuant to the 
authority vested in  me as the Attorney 
General of the U nited States, chapter V 
of title 8 of the Code of Federal 
Regulations is am ended as follows:

PART 1001—DEFINITIONS

■ 1. The A uthority citation for part 1001 
continues to read as follows:

A u th o rity : 8 U.S.C. 1101; 8 U.S.C. 1103.
■ 2. Section 1001.1(q) is am ended by 
revising the last sentence to read as 
follows:

§1001.1 Definitions.
* * * * *

(q) * * * An arriving alien remains 
an arriving alien even if paroled 
pursuant to section 212(d)(5) of the Act, 
and even after any such parole is 
term inated or revoked. However, an 
arriving alien who was paroled into the 
U nited States before April 1, 1997, or 
who was paroled into the U nited States 
on or after April 1, 1997, pursuant to a 
grant of advance parole w hich the alien 
applied for and obtained in  the United 
States prior to the alien ' s departure from 
and return to the U nited States, w ill not 
betreated , solely byreason  of that grant 
of parole, as an arriving alien under 
section 235(b)(1)(A)(i) of the Act. 
* * * * *

PART 1245—ADJUSTMENT OF 
STATUS TO THAT OF AN ALIEN 
LAWFULLY ADMITTED FOR 
PERMANENT RESIDENCE

■ 3. The A uthority citation for part 1245 
continues to read as follows:

A u th o rity : 8 U.S.C. 1101, 1103, 1182, 1255, 
sec. 202, P u b .L . 105- 100, 111 S tat 2160, 
2193; sec. 902, P u b .L . 105- 277, 112 Stat. 
2681; 8 CFR p a r t 2.

§1245.1 [Amended]
■ 4. Section 1245.1 is am ended by
■ a. Removing paragraph (c)(8); and
■ b. Redesignating paragraph (c)(9) as 
paragraph (c)(8).
■ 5. Section 1245.2 is am ended by 
revising paragraph (a)(1) to read as 
follows:

§1245.2 Application.
(a) General.
(1) Jurisdiction .
(i) In General. In the case of any alien 

who has been placed in  deportation 
proceedings or in  removal proceedings 
(other than as an arriving alien), the 
imm igration judge hearing the 
proceeding has exclusive jurisdiction to 
adjudicate any application for 
adjustm ent of status the alien may file.

(ii) Arriving A liens . In the case of an 
arriving alien who is placed in  removal 
proceedings, the im m igration judge does 
not have jurisdiction to adjudicate any 
application for adjustm ent of status filed 
b y th e  arriving alien unless:

(A) The alien properly filed the 
application for adjustm ent of status w ith
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USCIS w hile the arriving alien  was in
the U nited States;

(B) The alien  departed  from and
returned to the U nited States pursuant 
to the term s of a grant o f advance parole 
to pursue the previously filed
application for adjustm ent of status;

(C) The application for adjustm ent of
status was den ied  byUSCIS; and

(D) DHS placed the arriving alien  in
rem oval proceedings either upon  the
arriving alien 's return  to the U nited
States pursuant to the grant o f advance 
parole or after USCIS denied  the 
application.

D ated: M ay 8, 2006.
A lb e rto  R .G o n z a le s ,

Attorney General.
[FR Doc. 06- 4429 F iled  5- 11- 06; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part39
[DocketNo. FAA-2006-23819; Directorate 
Identifier 2005-NM-223-AD; A m endm ent 
39-14588; AD 2006-10-04]

RIN 2120-AA64

Airworthiness Directives; Boeing 
Model 747-200B, 747-200C, 747-200F, 
747-300, 747-400, and 747SP Series 
Airplanes

AGENCY: Federal Aviation 
A dm inistration (FAA), D epartm ent of 
Transportation (DOT).
ACTION: Final rule.

SUMMARY: The FAA is adopting a new  
airw orthiness directive (AD) for certain 
Boeing M odel 747- 200B, 747- 200C, 
747- 200F, 747- 300, 747- 400, and 
747SP series airplanes. This AD requires 
doing a detailed inspection o f the left 
and  right longeron extension fittings, 
and  corrective action if  necessary. This 
AD results from cracking found in  the 
longeron extension fitting a t body 
station 1480 due to accidental damage 
during production. We are issuing this 
AD to detect and  correct cracking in  the 
longeron extension fitting, w hich could 
result in  rap id  decom pression o f the 
airplane and  possible in-flight breakup 
of the airplane fuselage.
DATES: This AD becomes effective June 
16, 2006.

The Director o f the Federal Register 
approved the incorporation byreference 
of a certain publication listed  in  the AD 
as of June 16, 2006.
ADDRESSES: You m ay exam ine the AD 
docket on  the In ternet at h ttp ://

dm s.dot.gov  o r in  person a t the Docket 
M anagement Facility, U.S. Departm ent 
o f Transportation, 400 Seventh Street, 
SW., N assif Building, Room PL- 401, 
W ashington, DC.

Contact Boeing Commercial 
A irplanes, P.O. Box 3707, Seattle, 
W ashington 98124- 2207, for service 
inform ation identified in  this AD.
FOR FURTHER INFORMATION CONTACT:
Nicholas Kusz, Aerospace Engineer, 
Airframe Branch, ANM- 120S, FAA, 
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton, 
W ashington 98055- 4056; telephone 
(425) 917- 6432; fax (425) 917- 6590.
SUPPLEMENTARY INFORMATION:
Examining the Docket

You m ay exam ine the airw orthiness 
directive (AD) docket on the Internet at 
http://dm s.dot.gov  o r in  person at the 
Docket M anagement Facility office 
betw een 9 a.m. and  5 p.m ., M onday 
through Friday, except Federal holidays. 
The Docket M anagement Facility office 
(telephone (800) 647- 5227) is located on 
the plaza level o f the N assif Building at 
the street address stated in  the 
ADDRESSES section.

Discussion
The FAA issued a  notice o f proposed 

rulem aking (NPRM) to am end 14 CFR 
part 39 to include an  AD tha t w ould 
apply  to  certain  Boeing M odel 747-  
200B, 747- 200C, 747- 200F, 747- 300, 
747- 400, and  747SP series airplanes. 
T hat NPRM was published  in  the 
Federal Register on February 8, 2006 
(71 FR 6400). T hat NPRM proposed to 
require doing a detailed inspection of 
the left and  right longeron extension 
fittings, and  corrective action if 
necessary.

Comments
We provided the public the 

opportunity  to participate in  the 
developm ent o f this AD. We have 
considered the single com m ent 
received. The com m enter, Boeing, 
supports the NPRM.

Conclusion
We have carefully review ed the 

available data, including the com m ent 
received, and  determ ined that air safety 
and  the public in terest require adopting 
the AD as proposed.

Interim Action
This AD is considered to b e in terim  

action. The inspection reports that are 
required b y th is  AD w ill enable the FAA 
to obtain better insight in to  the nature, 
cause, an d  extent o f the cracking. Once 
w e have received the inspection reports,

we m ay consider further rulem aking to 
include additional airplanes.

Costs of Compliance

There are about 126 airplanes of the 
affected design in  the w orldw ide fleet. 
This AD affects about 25 airplanes of 
U.S. registry. The required inspection 
w ill take about 1 w ork hour per 
airplane, at an  average labor rate o f $65 
per w ork hour. Based on these figures, 
the estim ated cost o f the AD for U.S. 
operators is $1,625, o r $65 per airplane.

Authority for This Rulemaking

Title 49 of the U nited States Code 
specifies the FAA 's authority  to issue 
rules on  aviation safety. Subtitle I, 
Section 106, describes the authority  of 
the FAA A dm inistrator. Subtitle VII, 
A viation Programs, describes in  more 
detail the scope of the Agency 's 
authority.

We are issuing th is rulem aking under 
the authority  described in  Subtitle VII, 
Part A, Subpart III, Section 44701, 
‘‘General requirem ents.' '  U nder that 
section, Congress charges the FAA w ith  
prom oting safe flight of civil aircraft in  
air com merce byprescrib ing regulations 
for practices, m ethods, and  procedures 
the A dm inistrator finds necessary for 
safety in  air commerce. This regulation 
is w ith in  the scope of that authority 
because it addresses an  unsafe condition 
that is likely to exist or develop on 
products identified in  th is rulem aking 
action.

Regulatory Findings

We have determ ined tha t th is AD w ill 
not have federalism  im plications under 
Executive O rder 13132. This AD w ill 
no t have a substantial d irect effect on 
the States, on  the relationship between 
the national governm ent and  the States, 
or on  the distribution o f pow er and 
responsibilities among the various 
levels o f government.

For the reasons d iscussed above, I 
certify that th is AD:

(1) Is not a  ‘‘significant regulatory 
action ' '  under Executive O rder 12866;

(2) Is not a  ‘‘significant rule ' '  under 
DOT Regulatory Policies and  Procedures 
(44 FR 11034, February 26, 1979); and

(3) W ill n o t have a significant 
econom ic im pact, positive o r negative, 
on  a substantial num ber of sm all entities 
under the criteria o f the Regulatory 
Flexibility Act.

We prepared a regulatory evaluation 
of the estim ated costs to com ply w ith  
th is AD and  p laced it in  the AD docket. 
See the ADDRESSES section for a location 
to exam ine the regulatory evaluation.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, May 12, 2006 10:34 AM 
Barnett, Thomas O .
RE: 10th Circuit

T hanks s o  m u ch , Tom , fo r th is  and  y o u r k in d  w ords y e s te rd a y . W e  sh a ll s e e  w hat happens (or doesn 't 
happen) n e x t, bu t y o u r k in d  se n tim e n ts  m ea n t a  lo t.

From:
Sent:
To:
Subject

Barnett, Thomas O.
Thursday, May 11, 2006 8:41 AM 
Gorsuch, NeilM 
10th C ircu it

C o n g ra tu la t io n s !

Thom as O . B arne tt
A s s is ta n t A tto rne y  G enera l
A n titru s t D iv is ion
U .S . D epa rtm en t o f Ju s tice
95 0  P ennsy lvan ia  Avenue, NW  
W a sh in g to n , D .C . 20530 
(202) 514-2401
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Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, May 12, 2006 10:35 AM
Becker, Grace Chung (CRT)
RE: Congrats!

We'l l  s e e  how  it a ll tu rns  o u t. B u t if it  goes w e ll you 're  w e lcom e  an y tim e ! T hanks s o  m u ch  for th e  k in d
no te .

From:
Sent:
To:
Subject:

Becker, Grace Chung (CRT)
Thursday, May 11, 2006 8:47 AM
Gorsuch, Neil M
Congrats!

I  ju s t read  abou t y o u r no m in a tion  to  th e  10 th  C ircu it in  th e  W ash in g to n  P o s t. D oes th is  m ean  w e a ll ge t 
to  c ra s h  a t y o u r p la ce  to  s k i?

G race
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 12, 2006 10:35 AM

To: 'Mark_A._Robbins@ who.eop.gov'

Subject: RE: Going Home

Thanks so much for the kind note, Mark. We w ill see w hat happens (or doesn't happen) next. I adm it to 
a certain degree of trep idation  about th is process, but I sure appreciate the kind words.

......Original Message------
From: Mark_A._Robbins@ who.eop.gov [mailto:Mark_A._Robbins@ who.eop.govj
Sent: Thursday, M ay 11, 2006 9:25 AM
To: Gorsuch, Neil M
Subject: Going Home

So you're aim ing to head home to Denver, eh? Congrats Neil. W onderful news and very deserved.

Mark A. Robbins
Executive D irector
Privacy & Civil Liberties Oversight Board The W hite House
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, May 12, 2006 10:38 AM 

'M ichael_Allen@ nsc.eop.gov'

RE: NOMINATION SENT TO THE SENATE

Thanks so much, M ike. As you know better than alm ost anyone, there 's nothing to cheer about yet; we 
w ill see w hat happens - or doesn't happen - next. But I sure appreciate your kind words. Warm wishes, 
NMG

......Original M essage------
From: M ichael_Allen@ nsc.eop.gov [m ailto:M ichael_A llen@ nsc.eop.gov]
Sent: Thursday, M ay 11, 2006 9:49 AM
To: Gorsuch, Neil M
Subject: FW: NOMINATION SENT TO THE SENATE

Congratulations, w eil done.
......Original Message------
From: bounce-222583-1015975@ list.whitehouse.gov
[m ailto:bounce-222583-1015975@ list.whitehouse.gov] On Behalf O f W hite
House Press Releases
Sent: Wednesday, M ay 10, 2006 4:17 PM
To: A llen, M ichael
Subject: NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

Office of the Press Secretary

For im m ediate Release May 10, 2006

NOMINATION SENT TO THE SENATE:

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, May 12, 2006 10:38 AM
Block, Jonathan
RE:Articles Regarding your Nomination

T hanks s o  m uch .

From:
Sent:
To:
Cc:
Subject

Block, Jonathan
Thursday, May 11, 2006 9:59 AM
Gorsuch, NeilM 
Scolinos, Tasia
Articles Regarding your Nomination

Neil,

Congratulations on your nomination! Per Tasia's request, I've pasted below the articles published thus far regarding your 
nomination.

Jonathan
C o n f id e n t ia l A s s is ta n t to  th e  D ire c to r
O f f  ic e  o f P u b lic  A f fa irs

Allard: Gorsuch Is Bush's Pick For Federal Appeals Court (AP)
AP, May 10, 2006
DENVER — A former law clerk for U.S. Supreme Court Justices Byron White and Anthony Kennedy will be 

nominated for the vacancy to the 10th U.S. District Court of Appeals, Sen. Wayne Allard announced Tuesday.
Neil Gorsuch, a Harvard Law School graduate with a Ph.D. from Oxford, spent several years in private 

practice before joining the Justice Department last year, Allard said.
"Neil Gorsuch is a topflight nominee for the appellate bench," Allard, a Colorado Republican, said in a 

statement. "He is a fourth-generation Coloradan with extensive court experience and the appropriate judicial 
temperament."

Gorsuch, a native of Denver, is the son of former Environmental Protection Agency Director Ann Gorsuch, 
who served under President Reagan.

If confirmed by the Senate, Gorsuch will fill the vacancy left when Judge Dave Ebel's stepped down to work 
part-time for the court.

The appellate court reviews cases from Colorado, Oklahoma, New Mexico, Wyoming, Utah and Kansas and 
is one step below the Supreme Court.

Bush Nominates New JudgeFor 10th Circuit (AP-Y2)
AP2, May 10, 2006
A former Supreme Court law clerk from Colorado is President Bush's nominee to fill a vacancy on the 10th 

U.S. Circuit Court of Appeals.

D O J _ N M G _  0159822

http://www.gjsentinel.com/news/content/gen/ap/CO_Appeals_Court_Nomination.html
http://news.yahoo.com/s/ap/20060510/ap_on_go_pr_wh/judicial_nomination;_ylt=AtpiWX19JLLIgWsGuTVuTYgD5gcF;_ylu=X3oDMTBjMHVqMTQ4BHNlYwN5bnN1YmNhdA--


The president on Wednesday nominated Neil Gorsuch, who was a clerk to the late Justice Byron White and 
to Justice Anthony M. Kennedy and then spent a decade in private practice before joining the Justice Department 
last year.

If confirmed by the Senate, Gorsuch will fill the vacancy left when Judge Dave Ebel stepped down to work 
part-time for the court. The 10th Circuit reviews cases from Colorado, Oklahoma, New Mexico, Wyoming, Utah 
and Kansas.

Gorsuch, a native of Denver, is a Harvard Law School graduate. His deceased mother, Anne McGill Gorsuch 
Burford, also was a lawyer who spent two years as the Environmental Protection Agency administrator serving 
under President Reagan.

Bush likely to nominate Gorsuch to appeals seat
Rocky Mountain News, May 10, 2006
By M.E. Sprengelmeyer
President Bush is expected to nominate attorney and legal scholar Neil Gorsuch to take a seat on the 10th 

Circuit Court of Appeals in Denver, Sen. Wayne Allard announced late Tuesday.
Gorsuch, who has a long paper trail of writings opposing euthanasia and judicial activism, currently serves in 

the U.S. Department of Justice as a principal deputy to the associate attorney general.
A Denver native, he comes from a family of well-known Colorado conservatives, including his late mother, 

Anne Gorsuch Burford, who was President Reagan's Environmental Protection Agency director until she resigned 
in 1983 amid a mismanagement scandal.

Allard, a Republican, praised Neil Gorsuch's legal credentials. Gorsuch earned a law degree from Harvard 
University and a doctorate in legal philosophy from the University of Oxford. He has been a clerk to two U .S. 
Supreme Court justices, fellow Coloradan Byron White and current Associate Justice Anthony Kennedy.

"He reflects a deep understanding of the law," Allard said. "One of the most assuring things to me is he does 
not believe in an activist court. You stick with the intent of the legislation."

His writings include the book The Future of Assisted Suicide and Euthanasia, which, according to one 
review, presents arguments on both sides but concludes with "the idea that human life is intrinsically valuable and 
that intentional killing is always wrong."

In an article titled "Liberals 'n' Lawsuits" for National Review Online, he quotes Washington Post columnist 
David von Drehle and skewers Democrats who, he argues, have wrongly pushed for courts to decide issues 
Democrats can't settle in the legislative arena.

"There's no doubt that constitutional lawsuits have secured critical civil-right victories, with the desegregation 
cases culminating in Brown v. Board of Education topping the list," Gorsuch writes.

"But rather than use the judiciary for extraordinary cases, von -Drehle recognizes that American liberals have 
become addicted to the courtroom, relying on judges and lawyers rather than elected leaders and the ballot box, 
as the primary means of effecting their agenda on everything from gay marriage to assisted suicide to the use of 
vouchers for private-school education."

Bush nominates Gorsuch for 10th Circuit
Cherry Creek News- May 9, 2006
Written by Staff
Denver- U.S. Senator Wayne Allard (R-Colorado) said President Bush informed him Tuesday that he intends 

to nominate Colorado native Neil Gorsuch to the 10th Circuit Court of Appeals.
"I am pleased the White House has nominated someone with strong Colorado roots and impeccable 

credentials," Senator Allard said. "He is extremely qualified for this position."
"Neil Gorsuch is a top-flight nominee for the appellate bench," Senator Allard said. "He is a fourth-generation 

Coloradan with extensive court experience and the appropriate judicial temperament."
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"I look forward to working with the White House to ensure this nomination moves through the Senate 
quickly," Senator Allard added.

Mr. Gorsuch, a native of Denver, is a graduate of Harvard Law School (cum laude) and holds a Doctorate in 
Legal Philosophy from Oxford University. After clerking for a U.S. Court of Appeals Judge, he was chosen to be a 
law clerk to U.S. Supreme Court Justices Byron White and Anthony Kennedy. After gaining extensive experience 
in litigating complex cases in federal court while in private practice, Mr. Gorsuch was named Principal Deputy to 
the Associate Attorney General of the United States. He is the son of former Environmental Protection Agency 
Director Ann Gorsuch.

"It is critical that this position on the appeals court be filled as soon as possible. Mr. Gorsuch has 
demonstrated that he has the qualifications and experience required, and I will urge my Senate colleagues to 
confirm this nomination in a timely fashion," Senator Allard said.

If confirmed by the U.S. Senate, Mr. Gorsuch will fill the vacancy left by Judge Dave Ebel.
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Shaw, Aloma A

Subject:

Location:

Paul Corts Farewell Ceremony

Great Hall

Start: Tuesday, M ay 23, 2006 1:00 PM

End: Tuesday, M ay 23, 2006 2:30 PM

Recurrence: (none)

M eeting Status: No response required

Organizer: Shaw, Aloma A
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Katsas, Gregory (CIV)

From:

Sent:

To:

Cc:

Subject:

Katsas, Gregory (CIV)

Friday, May 12, 2006 11:06 AM

Cohn, Jonathan (CIV)

Gorsuch, Neil M

Re: Succar/Mouelle Rule - Published in Federal Register

Bummer.

......Original M essage------
From: Cohn, Jonathan (CIV) <JCohn@C!V.USDOJ.GOV>
To: Katsas, Gregory (CIV) <GKatsas@CIV.USDOJ.GOV>
Sent: Fri May 12 09:33:30 2006
Subject: FW: Succar/Mouelle Rule - Published in Federal Register

Oh well

......Original M essage------
From: Gormsen, Eric T
Sent: Friday, May 12, 2006 8:36 AM

j- S / :  W- en, Brian: -  r im e  farb, Dan: Kneed er, Edw’n S: Cohn, Jonathan (C V): .ones,
Kevin R; Otis , Lee L; Compagno, Lisa (EOIR); Nimiok, Lockhart (EOIR); Keller, Mary Beth (EQIR); Hart,

] ( D H S); (D H S): (D H S);

__________________ |( D H S)
Subject: Succar/Mouelle Rule - Published in Federal Register

May 12, 2006

TO ALL:

The Succar/Mouelle rule was published in the Federal Register today.

Please find  attached a PDF copy of the rule th a t was published.

Thanks,

Eric

SIGNED
--- Eric Taylor Gormsen —  
Office of Legal Policy
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Departm ent ot Justice 
{2 0 2 }514-40S7 
Fax: 353-2374
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Schofield, Regina

From:

Sent:

To:

Subject

Schofield, Regina

Friday, May 12, 2006 11:21 AM 

Gorsuch, Neil M 

RE: Just checking the

I think it s on for June 2 or 8. soemthing like that

......Original Message------
From: Gorsuch, Neil M 
Sent: Thursday, May 11, 2006 7:01 PM 
To: Schofield, Regina 
Subject: RE: Just checking the

Thanks so much Regina We shall see what happens for doesnt happen) next In the meantime. I'm really 
enjoying this job and the chance to work with stellar folks like you When can we reschedule that lunch?

From: Schofield, Regina
Sent: Wednesday, May 10, 2006 9:55 PM 
To: Gorsuch, Neil M 
Subject: Just checking the

Clifjs today. Congratuiat'cns! Very exciting.

Sent from my Blackflerry Wireless Handheld
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F ro m :

S e n t:

T o :

S u b je c t:

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

F rid a y , M a y  1 2 , 2 0 0 6  1 1 :4 6  A M

U S D O J- O ff ic e  o f  P u b lic  A ffa irs

C O R R E C TIO N : JUSTICE D E P A R T M E N T  REACHES AG R E E M E N T T O  RESOLVE P O TE N TIA L 

C O M P E TIT IV E  ISSUES O F  M IT T A L  STEEL'S A C Q U IS IT IO N  O F  ARC ELO R

<Bepartment nf 3tattce
F O R  IM M E D IA T E  R E L E A S E  A T
F R ID A Y , M A Y  1 2 , 2 0 0 6  (2 0 2 )  5 1 4 -2 0 0 7
W W W .U S D O J .G O V  T D D  (2 0 2 )  5 1 4 -1  8

J U S T IC E  D E P A R T M E N T  R E A C H E S  A G R E E M E N T  T O  R E S O L V E  P O T E N T IA L
C O M P E T IT IV E  IS S U E S  O F  M IT T A L  S T E E L 'S  A C Q U IS IT IO N  O F  A R C E L O R

M itta l to  D iv e s t D o fa sc o  In c . o r  A lte rn a tiv e  A sse t if  J u s tic e  D e p a r tm e n t F in d s  
M itta l/A rc e lo r  C o m b in a tio n  to  b e  A n tico m p e titiv e

W A S H IN G T O N  —  T h e  D e p a r tm e n t  o f  J u s t ic e  to d a y  a n n o u n c e d  th a t  i t  h a s  r e a c h e d  a n  a g re e m e n t w ith

M it ta l  S te e l  C o m p a n y  N .V . re g a rd in g  i ts  o f fe r  to  a c q u ire  A rc e lo r  S .A .  T h e  a g re e m e n t  w o u ld  r e s o lv e  p o s s ib le

a n t i t r u s t  c o n c e rn s  in  th e  e v e n t  th a t  th e  A n ti t ru s t  D iv is io n  c o n c lu d e s  th e  c o m b in a t io n  o f  M it ta l  a n d  A rc e lo r  r a is e s

a n t ic o m p e ti t iv e  c o n c e rn s .

U n d e r  th e  a g r e e m e n t ,  th e  D e p a r tm e n t  w il l  c o n t in u e  to  in v e s t ig a te  th e  c o m p e ti t iv e  im p l ic a t io n s  o f  th e

c o m b in a t io n  o f  M it ta l  a n d  A rc e lo r  —  th e  w o r l d 's  tw o  la rg e s t  s te e l  p ro d u c e rs .  T h e  a g re e m e n t  r e q u ir e s  M it ta l  to

d iv e s t  D o fa s c o  In c . ,  c u r r e n t ly  o w n e d  b y  A rc e lo r ,  to  T h y s s e n K ru p p  A G  in  th e  e v e n t th e  D e p a r tm e n t  d e te rm in e s

th e  c o m b in a t io n  o f  M it ta l  a n d  A rc e lo r  is  l ik e ly  to  r e s u lt  in  a  s u b s ta n t ia l  le s s e n in g  o f  c o m p e ti t io n .  I f  M it ta l

a c q u ire s  A rc e lo r  b u t  is  u n a b le  to  d iv e s t  D o fa s c o ,  th e  a g re e m e n t  r e q u ir e s  M it ta l  to  d iv e s t  c e r ta in  a l te rn a t iv e

a s s e ts  to  a  b u y e r  a c c e p ta b le  to  th e  D e p a r tm e n t .  T h e  D e p a r tm e n t  h a s  d e te rm in e d  th a t  th e  d iv e s t i tu re  o f  e i th e r

D o fa s c o  o r  th e  a l te rn a t iv e  a s s e ts  w o u ld  a d d re s s  th e  p o te n t ia l  c o m p e ti t iv e  p ro b le m  id e n t if ie d  b y  th e  D e p a r tm e n t.

T h is  a g re e m e n t e n a b le s  th e  D e p a r tm e n t  to  c o m p le te  i ts  in v e s t ig a t io n  a n d , if  n e c e s s a ry ,  to  im p le m e n t  a n

a d e q u a te  r e m e d y  w h ile  M i t t a l 's  te n d e r  o f fe r  p ro c e e d s .

1
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M itta l ,  h e a d q u a r te re d  in  R o t te rd a m , T h e  N e th e r la n d s  w ith  o p e ra t io n s  in  1 5  c o u n tr ie s ,  s h ip p e d  4 7 .6

m il l io n  to n s  a n d  h a d  r e v e n u e s  o f  $ 3 1 .2  b il l io n  w o r ld w id e  in  2 0 0 4 . A rc e lo r ,  a  L u x e m b o u rg -b a s e d  p r o d u c e r  o f

f la t  a n d  lo n g  p r o d u c ts  o p e ra t in g  p r im a r i ly  in  E u ro p e  h a d  2 0 0 4  w o r ld w id e  s h ip m e n ts  o f  4 7  m il l io n  to n s  a n d

re v e n u e s  o f  $ 3 6  b il l io n .  D o fa s c o ,  C a n a d a 's  la rg e s t  s te e lm a k e r ,  h a d  2 0 0 4  s h ip m e n ts  o f  4 .8 m i l l i o n  to n s  a n d

re v e n u e s  o f  $ 3 .7  b il l io n .  A rc e lo r  a c q u ir e d  D o fa s c o  in  F e b r u a r y  2 0 0 6 . T h y s s e n K ru p p , a  f la t  p ro d u c ts  p ro d u c e r

w ith  o p e ra t io n s  p r im a r i ly  in  G e rm a n y , h a d  w o r ld w id e  s h ip m e n ts  o f  1 2 .7  m il l io n  to n s  a n d  r e v e n u e s  o f  $ 9 .7

b i l l io n  in  2 0 0 4 .

T h e  H a r t-S c o t t-R o d in o  ( H S R )  A c t  im p o s e s  n o t i f ic a t io n  a n d  w a it in g  p e r io d  r e q u ir e m e n ts  o n  p a r t ie s  to

tr a n s a c t io n s  th a t  e x c e e d  c e r ta in  th re s h o ld s .  T h e  H S R  w a it in g  p e r io d  e n a b le s  th e  D e p a r tm e n t  to  in v e s tig a te

tr a n s a c t io n s  b e fo re  th e y  a re  c o n s u m m a te d  s o  th a t  th e  D e p a r tm e n t  m a y  s e e k  to  m o d if y  o r  b lo c k  d e a ls  th a t  i t

c o n c lu d e s  a r e  a n t ic o m p e ti t iv e  b e fo re  th e y  c lo s e  a n d  c o m p e ti t io n  is  h a rm e d . In  a p p ro p r ia te  c i rc u m s ta n c e s ,  th e

D e p a r tm e n t  m a y  a l lo w  th e  w a it in g  p e r io d  to  e x p ire  b e fo re  i t  h a s  c o n c lu d e d  i ts  in v e s t ig a t io n ,  if  i t  r e a c h e s  a n

a g re e m e n t  w ith  th e  p a r t ie s  th a t  e n s u re s  a n  a d e q u a te  r e m e d y  w il l  b e  im p le m e n te d  i f  th e  D e p a r tm e n t  u l t im a te ly

d e te rm in e s  th a t  o n e  is  n e c e s s a ry .

# # #

0 6 - 2 8 3

2
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C alvert, Chris (CIV)

Chris Calvert 
OAAG, Civil Division 
U.S. Dep't o f Justice 
Main - Room 3141 
D irect Dial: 202.514.5713 
FAX: 202.514.8071

Calvert, Chris (CIV)

Friday, May 12, 2006 12:01 PM 

Gorsuch, Neil M

Current dra ft of Cookeville le tte r to Sen. Frist 

fris t2 .w pd

Neil - Carl asked me to send a copy of the (a ttached ) curren t d ra ft to you.

Chris

From:

Sent:

To:

Subject:

Attachments:
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T h e  H o n o ra b le  W illia m  H . F ris t 
M a jo rity  L ead e r 
U n ite d  S ta te s  S en a te  
W a sh in g to n , D .C . 2 0 5 1 0

D ear M r. L e a d e r:

T h is  re sp o n d s  to  y o u r le tte r  o f  M a rc h  1 0 , 2 0 6 , to  th e  A tto rn e y  G e n e ra l re g a rd in g  th e  
ca se  o f  C o o k e v ille  v . T h o m p so n . A  s im ila r  re sp o n se  is  b e in g  sen t to  th e  o th e r s ig n a to rie s  o n  
y o u r le tte r.

S p e c if ic a lly , y o u  ex p re ss  c o n c e rn  a s  to  th e  re c e n t M o tio n  f iled  b y  th e  D e p a rtm e n t o f 
H ea lth  a n d  H u m a n  S e rv ic e s  b a se d  o n  S ec tio n  5 0 2 o f  th e  D e fic it R e d u c tio n  A c t o f  2 0 0 5 . S in ce  
th is  m a tte r  is  in  litig a tio n , it  w o u ld  b e  in a p p ro p ria te  fo r  th e  D e p a rtm en t o f  Ju s tic e  to  c o m m e n t on  
o r  ad d re ss  th e  m a tte rs  ra ise d  in  y o u r c o rre sp o n d en ce .

T h a n k  y o u  fo r  y o u r in q u iry . P le a se  d o  n o t h e s ita te  to  c o n ta c t th is  o ff ice  if  w e  m a y  b e  o f  
fu rth e r  a ss is ta n c e  o n  an y  o th e r m a tte r.

S in ce re ly ,

W illia m  E . M o sch e lla  
A ss is ta n t A tto rn e y  G e n e ra l

c c : T h e  H o n o ra b le  H a rry  M . R eid  
M in o rity  L ead e r 
U n ite d  S ta te s  S en a te
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Swenson, Lily F

From: Swenson, Lily F

Sent: Friday, May 12, 2006 12:34 PM

To: Brand, Rachel; Bounds, Ryan W (OLP)

Cc: Otis, Lee L; Pacold, M artha M; Elwood, Courtney; Gorsuch, Neil M; Todd, Gordon 
(SMO)

Subject: EOIR recommendations

Rachel and Ryan,
In connection w ith the EOIR review, I wanted to propose a m eeting schedule for the coming 2 weeks 
for the purpose of developing a slate of recommendations for the AG.

Subject to everyone's schedules, I would propose a meeting M onday w ith Kevin Ohlson and Lori 
Scialabba to discuss potentia l BIA reforms, then a meeting also on Monday w ith  Jon Cohn to discuss 
our proposed reforms w ith OIL. These would be the second and th ird  in a series of three conversations 
w ith components affected by our reforms. {M y apologies fo r fa iling  to invite you both to jo in  our 
conference call las t week w ith the Acting Chief Im m igration Judge to discuss IJ reforms, but we can 
catch you up on th a t conversation separately.)

I fu rthe r propose th a t on Thursday morning, everyone (ii.e., the review  team, OLP, appropriate EOIR 
leadership, OIL) all gather to finalize a slate of recommendations th a t can be presented to the ASG for 
his consideration. The ASG w ill then make recommendations to the DAG, who w ill in turn make 
recommendations to  the AG.

We antic ipate scheduling the presentation to the ASG on Fri, 5/19, @ 3 p.m., w ith the  presentation to 
the DAG to fo llow  shortly therea fte r (Lee w ill schedule and le t us know). The presentation of our 
recommendations to  the AG is scheduled for Fri, 5/2S w ith w ritten  slides due the morning of 5/25.

Both of you and/or your delegates are of course invited to all o f these meetings. I am sorry fo r the 
short notice and the many meetings in a short tim e frame but we' re on a tig h t deadline for the AG tha t 
has already been set.

Let me know if  th is works for you. We w ill circulate to you shortly a lis t of potentia l recommendations 
th a t have been m ost frequently  floa ted so th a t we all have a starting point fo r our discussions.

Thanks,
Lily

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0159835



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 12, 2006 1:08 PM

To: Shaw, Aioma A

Subject: Fw: Just checking the

I see th is is scheduled fo rju n e  8 but I w ill be away at the jud ic ia l conf then. Please could you 
reschedule th is? Thanks.

......Original Message------
From: Schofield, Regina
To: Gorsuch, Neil M
Sent: Fri May 12 11:21:13 2006
Subject: RE: Just checking the

I th ink it's  on for June 2 or 8, soemthing like that.

......Original Message------
From: Gorsuch, Neil M
Sent: Thursday, M ay 11, 2006 7:01 PM
To: Schofield, Regina
Subject: RE: Just checking the

Thanks so much, Regina. We shall see w hat happens (or doesn't happen) next. In the meantime. I'm 
really enjoying this job and the chance to  work w ith ste lla r folks like you. When can we reschedule 
th a t lunch?

From: Schofield, Regina
Sent: Wednesday, M ay 10, 2006 9:55 PM 
To: Gorsuch, Neil M 
Subject: Just checking the

Clips today. Congratulations! Very exciting

Sent from  my BlackBerry W ireless Handheld
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Gunn, Currie (SMO)

From:
Sent:
To:
Subject

Gunn, Currie (SMO)
Friday, May 12, 2006 1:15 PM 
Gorsuch, Neil M 
Pls cal

D O J _ N M G 0159837



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 12, 2006 1:24 PM

To: Cohn, Jonathan (CIV)

Subject: Be there in tw o mins. Sorry.

D O J _ N M G _  0159838
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Otis, Lee L

From:

Sent:

To:

Cc:

Subject:

Otis, Lee L

Friday, May 12, 2006 1:45 PM

Swenson, Lily F; Brand, Rachel; Bounds, Ryan W  (OLP)

Pacold, M artha M; Elwood, Courtney; Gorsuch, Neil M; Todd, Gordon (SMO) 

RE: EOIR recommendations

I am shooting for a prelim inary meeting w ith  the DAG Wednesday May 17. Don't have a tim e yet. There 
was a briefing w ith  him scheduled fo r M ay 24 at 2:00 for which I th ink  invitations did go out but it  looks 
as if  th a t w ill probably have to get rescheduled.

----- Original M essage------
From: Swenson, Lily F
Sent: Friday, May 12, 2006 12:34 PM
To: Brand, Rachel; Bounds, Ryan W  (OLP)
Cc: Otis, Lee L; Pacold, Martha M; Elwood, Courtney; Gorsuch, Neil M; Todd, Gordon (SMO)
Subject: EOIR recommendations

Rachel and Ryan,
In connection w ith the EOIR review, I wanted to propose a m eeting schedule fo r the coming 2 weeks 
for the purpose of developing a slate of recommendations fo r the AG.

Subject to everyone's schedules, I would propose a meeting M onday w ith Kevin Ohlson and Lori 
Scialabba to discuss potentia l BIA reforms, then a meeting also on Monday w ith Jon Cohn to discuss 
our proposed reforms w ith OIL. These would be the second and th ird  in a series of three conversations 
w ith components affected by our reforms. (M y apologies fo r fa iling  to invite you both to jo in  our 
conference call las t week w ith the Acting Chief Im m igration Judge to discuss IJ reforms, but we can 
catch you up on th a t conversation separately.)

I fu rthe r propose th a t on Thursday morning, everyone (ii.e., the review  team, OLP, appropriate EOIR 
leadership, OIL) all gather to finalize a slate of recommendations th a t can be presented to the ASG fo r 
his consideration. The ASG w ill then make recommendations to the DAG, who w ill in turn make 
recommendations to  the AG.

We antic ipate scheduling the presentation to the ASG on Fri, 5/19, @ 3 p.m., w ith the presentation to 
the DAG to fo llow  shortly therea fte r (Lee w ill schedule and le t us know). The presentation of our 
recommendations to  the AG is scheduled for Fri, 5/26 w ith w ritten  slides due the morning of 5/25.

Both of you and/or your delegates are of course invited to all o f these meetings. I am sorry fo r the 
short notice and the many meetings in a short tim e frame but we're on a tig h t deadline for the AG tha t 
has already been set.

Let me know if  th is works for you. We w ill circulate to you shortly a lis t of potentia l recommendations 
th a t have been m ost frequently  floa ted so th a t we ail have a starting  point fo r our discussions.

Thanks,

D O J _ N M G _  0159840



Sent from  my BlackBerry W ireless Handheld

Lily

D O J _ N M G _  0159841



Karan Ghatia@ustr.eop.gov

From:

Sent:

To:

Subject:

ustr eop gov

Friday May 12 2005 51 PM

Gorsuch Neil V

Congrats

Saw the fantastic news yesterday. Many, many well-deserved congrats, Neil. Or should i say, "Your 
Honor"? Look forw ard to catching up w ith you sometime s o o n .^ H

D O J _ N M G _  0159842
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, May 12, 2006 1:58 PM

Swenson, Lily F

Fw: EOIR recommendations

You ok w this?

......Original M essage------
From: Otis, Lee L
To: Swenson, Lily F; Brand, Rachel; Bounds, Ryan W (OLP)
CC: Pacoid, M artha M; Elwood, Courtney; Gorsuch, Neil M; Todd, Gordon (SMO)
Sent: Fri May 12 13:45:21 2006
Subject: RE: EOIR recommendations

I am shooting for a prelim inary meeting w ith  the DAG Wednesday May 17. Don't have a tim e yet. 
There was a briefing w ith him scheduled fo r May 24 at 2:00 for which I th ink invita tions did go out but 
it  looks as if  th a t w ill probably have to get rescheduled.

......Original M essage------
From: Swenson, Lily F
Sent: Friday, May 12, 2006 12:34 PM
To: Brand, Rachel; Bounds, Ryan W (OLP)
Cc: Otis, Lee L; Pacoid, Martha M; Elwood, Courtney; Gorsuch, Neil M; Todd, Gordon (SMO)
Subject: EOIR recommendations

Rachel and Ryan,
In connection w ith the EOIR review, I wanted to propose a m eeting schedule for the coming 2 weeks 
for the purpose of developing a slate of recommendations for the AG.

Subject to everyone's schedules, I would propose a meeting M onday w ith Kevin Ohlson and Lori 
Scialabba to discuss potentia l BIA reforms, then a meeting also on Monday w ith  Jon Cohn to discuss 
our proposed reforms w ith OIL. These would be the second and th ird  in a series of three conversations 
w ith  components affected by our reforms. (M y apologies fo r fa iling  to invite you both to jo in  our 
conference call las t week w ith the Acting Chief Im m igration Judge to discuss IJ reforms, but we can 
catch you up on th a t conversation separately.)

I fu rthe r propose th a t on Thursday morning, everyone (ii.e., the review  team, OLP, appropriate EOIR 
leadership, OIL) all gather to finalize a slate of recommendations th a t can be presented to the ASG for 
his consideration. The ASG w ill then make recommendations to the DAG, who w ill in turn make 
recommendations to  the AG.

We antic ipate scheduling the presentation to the ASG on Fri, 5/19, @ 3 p.m., w ith the  presentation to
the DAG to fo llo w  shortly therea fte r (Lee w ill schedule and le t us know). The presentation of our 
----------- J . + „  ,l„u cJ c/ic , ./+U J ; . „  11, „ „ r  c r t t S
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i e i A J i u i n e n u t f u u r i i  l u  u i e  s u i e u u i e u  iu t  r n ,  □ / z .d  w i l i i  w iil l e m i  i i i u t i i  u u e  u i e  i n u m i n g  u i  □ /£ .□ .

Both of you and/or your delegates are of course invited to a ll o f these meetings. I am sorry fo r the 
short notice and the many meetings in a short tim e frame but we' re on a tig h t deadline for the AG tha t 
has already been set.

Let me know if  th is works for you. We w ill circulate to you shortly a lis t of potentia l recommendations 
th a t have been m ost frequently  floa ted so th a t we ail have a starting point fo r our discussions.

Thanks,
Lily

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0159844



Gorsuch, Neil M

Subject:
Location:

Accepted: Updated: This is just a test?
Thank you much!

Start:
End:

Friday, May 12, 2006 8:30 PM
Friday, May 12, 2006 8:30 PM

Recurrence: (none)

Meeting Status: Accepted

Organizer: Gorsuch, Neil M

D O J _ N M G _  0159845



Swenson, Lily F

From:

Sent:

To:

Subject:

Swenson, Lily F

Friday, May 12, 2006 2:43 PM

Gorsuch, Neil M

Re: EOIR recommendations

I'm not sure I undertand what Lee’s proposing, but as long as w erre on the DAG's calendar sometime 
between 5/19 and 5/25 for the purpose of presenting our proposed slate of recs, I'm not inclined to te ll 
her w ha t to do w ith  respect to her own boss. You, however, m ight consider making sure w ith  Elston 
th a t the DAGrs w ishes are being fu lfille d , but I certa in ly don 't mind briefing him tw ice in the next 2 
weeks if  tha t's  rea lly what he wants.

Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov> 
To: Swenson, Lily F <Lily.Fu.Swenson@SMOJMD.USDOJ.gov> 
Sent: Fri May 12 13:57:34 2006
Subject: Fw: EOIR recommendations

You ok w this?

......Original M essage------
From: Otis, Lee L
To: Swenson, Lily F; Brand, Rachel; Bounds, Ryan W (O LP)
CC: Pacold, M artha M; Elwood, Courtney; Gorsuch, Neil M; Todd, Gordon (SMO)
Sent: Fri May 12 13:45:21 2006
Subject: RE: EOIR recommendations

I am shooting for a prelim inary meeting w ith  the DAG Wednesday May 17. Don't have a tim e yet. There 
was a briefing w ith him scheduled fo r M ay 24 at 2:00 for which 1 th ink  invitations did go out but it  looks 
as if  th a t w ill probably have to get rescheduled.

......Original M essage------
From: Swenson, Lily F
Sent: Friday, May 12, 2006 12:34 PM
To: Brand, Rachel; Bounds, Ryan W (OLP)
Cc: Otis, Lee L; Pacold, Martha M; Elwood, Courtney; Gorsuch, Neil M; Todd, Gordon (SMO)
Subject: EOIR recommendations

Rachel and Ryan,
In connection w ith the EOIR review, I wanted to propose a m eeting schedule for the coming 2 weeks 
for the purpose of developing a slate of recommendations fo r the AG.

D O J _ N M G _  0159846
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Subject to  everyone's schedules, I would propose a meeting M onday w ith Kevin Ohlson and Lori 
Scialabba to discuss potentia l BIA reforms, then a meeting also on Monday w ith Jon Cohn to discuss 
our proposed reforms w ith  OIL. These would be the second and th ird  in a series of three conversations 
w ith components affected by our reforms. (M y apologies fo r fa iling  to invite you both to jo in  our 
conference call las t week w ith the Acting Chief im m igration Judge to discuss !J reforms, but we can 
catch you up on th a t conversation separately.)

1 fu rthe r propose th a t on Thursday morning, everyone (ii.e., the review  team, OLP, appropriate EOIR 
leadership, OIL) ail gather to finalize a slate of recommendations th a t can be presented to the ASG fo r 
his consideration. The ASG w ill then make recommendations to the DAG, who w ill in turn make 
recommendations to  the AG.

We antic ipate scheduling the presentation to the ASG on Fri, 5/19, @ 3 p.m., w ith the presentation to 
the DAG to fo llow  shortly  therea fte r (Lee w ill schedule and le t us know). The presentation of our 
recommendations to  the AG is scheduled fo r Fri, 5/2G w ith w ritten  slides due the morning of 5/25.

Both of you and/or your delegates are of course invited to ail o f these meetings. I am sorry fo r the  
short notice and the many meetings in a short tim e frame but w e: re on a tig h t deadline for the AG tha t 
has already been set.

Let me know if  th is works for you. We w ill circulate to  you shortly a lis t of potentia l recommendations 
th a t have been m ost frequently floa ted so th a t we all have a starting point fo r our discussions.

Thanks,
Lily

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0159847



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 12, 2006 3:20 PM

To: rJohn_B _W iegmann@ nsc.eop.gov'

Subject: RE: 10th Cir.

Thanks so much, Brad. As you know better than most, there 's no te lling  what w ill or w on 't happen next. 
But I sure appreciate your kind words and I've really enjoyed getting the chance to  reconnect and work 
together over the last year or so.

......Original M essage------
From: John_B._Wiegmann@ nsc.eop.gov {mailto:John_B._W iegmann@ nsc.eop.govj
Sent: Thursday, M ay 11, 2006 11:58 AM
To: Gorsuch, Neil M
Subject: 10th Cir.

Hey, I ju s t read in the paper th a t you have been nominated for the 10th Circuit. Congratulations! You 
w ill be great on the bench . . . .

D O J _ N M G _  0159848
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, May 12, 2006 3:21 PM

Seidel, Rebecca

RE: Judicial nom ination

Thank you - and thank you fo r all your help and support w ith Sen Salazar on Tuesday.

......Original M essage------
From: Seidel, Rebecca
Sent: Thursday, M ay 11, 2006 12:25 PM
To: Gorsuch, Neil M
Subject: Fw: Judicial nom ination

Congrats!

......Original Message
From: Best, David T__
To: Brand, Rachel

5ao.uscourts.gov);
| McIntosh, Brent; M oschell”

Finan, Nancy; Seidel, Rebecca;
5ao. uscourts.gov);

5judiciary-rep.senate.gov 
Sent: Thu May 11 10:17:35 2006 
Subject: Judicial nom ination

|; Higginbotham, Ryan K (OLP);|

fjc .g o v ); M acklir^ Kristi R;| 
oTn; Sampson, Kyle 
FJC.gov);!

Please be advised th a t yesterday, May 10, 2006, the President sent the fo llow ing nom ination to the 
Senate.

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge for the Tenth Circuit, vice David M. 
Ebei, retired

Mr. Gorsuch's bio is attached for your reference.

David T. Best
Nominations Counsel
O ffice of Legal Policy
United States Departm ent of Justice 
Room 4229 Main Justice Building
950 Pennsylvania Avenue, N.W.

nr Tncin

D O J _ N M G _  0159849
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vvdbr11riy luf],

voice: 202-514-1607 
fax: 202-616-31S0
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Shaw, Aloma A

From: Shaw, Aloma A
Sent: Friday, May 12, 2006 3:25 PM
To: Gunn, Currie (S M O )
Cc: Davis, Deborah J; Gorsuch, Neil M
Subject: Escorts for Truman Scholar Event

David M ik u lic h  from  (S E P S ) ca lle d  regard ing th e  T rum an S ch o la r g roup . H e  in fo rm ed m e  tha t the y  can  
en te r th ru  the  A G 's  en trance  (10 th  &  C o ns titu tio n  Ave.), in s te a d  o f th e  V is ito r 's  C ente r. C urrie  inqu ired 
abou t ge ttin g  au tho riza tion  fo r th is  en trance  due  to  th e  s iz e  o f th e  g roup . It e lim in a tes  e a ch  s tud en t
having to  go  th ru  the  "s p a c e  m odu le !" They w ill en te r th e  doors o n  th e  corner o f 10 th  &  C o ns titu tio n  and  
b e  gu ided  dow n th e  h a ll p a s t th e  V is ito rs  C ente r en tra nce  to  e leva to r bank 9 . W e  w ill need  e s c  o rts  fo r 
th e  fo llow ing  p o s ts : 1  pe rson  hand ing  o u t badges &  che ck in g  na m es  o ff th e  lis t;  1  pe rson  to  s tan d  a t the  
en tra nce  o f e levator bank 9 ; 1  pe rson  to  run  th e  e levator; 1  pe rson  on  the  7 th  floor (a t th e  e levator bank) 
to  gu ide  the m  to  th e  room ; &  1  p e rson  in  th e  con fe rence  room  (5  peop le). M r. M ik u lic h  s a y s  he  m a y  be 
ab le  to  o ffe r on e  guard  to  a s s is t. N eed less  to  s a y , w e  m u s t recru it seve ra l o th e rs .

I  have in fo rm ed  R u th  K e e n  o f th is  cha ng e . S h e  w ill have th e  g roup  he re  a t 2 :3 0 .

D O J _ N M G _  0159851



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 3:26 PM
To: McIntosh, Brent
Subject: RE: Judicial nomination

B ren t, T hanks  s o  m uch . W e  w ill se e  w hat happens (o r doesn 't happen) n e x t. B u t having s o  m any 
sup erb  peop le  and  law yers  in  O LP  in  m y  corner m ea ns  th e  w orld  to  m e . N M G

From: McIntosh, Brent
Sent: Thursday, May 11, 2006 1:55 PM
To: Gorsuch, Neil M
Subject: FW:Judicial nomination

C ong ra tu la tions — b e s t o f lu c k  w ith  th e  con firm a tion  p ro ce ss .

—B ren t

From:
Sent:
To:

Best, David T
Thursday, May 11, 2006 10:18 AM 
Brand, Rachel;

@ao.uscourts.gov);
Higginbotham, Ryan K (OLP); 

fjc.gov); Macklin, Kristi

Cc:
Subject

t ;  Moschella, William; Nowacki, John; Sampson, Kyle; 
Seidel, Rebecca; @FJC.gov);

ao.uscourts.gov);
@judiciary-rep.senate.gov'

Judicial nomination

; Scott-Finan, Nancy;

P le a s e  b e  advised tha t ye s te rd a y , M ay  10 , 2006 , th e  P res ide n t s e n t th e  fo llow ing  no m in a tion  to  the  
S ena te .

N e il M . G orsuch , o f C o lorado , to  be  U n ited  S ta te s  C ircu it Judge  fo r the  T en th  C ircu it, v ice  D avid M . E be l, 
re tired .

M r. G orsuch 's  b io  is  a ttach ed  fo r y o u r re ference . 

< <  F ile : G o rsu ch  b io .pd f > >

David T. Best
Nominations Counsel
Office o f  Legal Policy
United States Department o f  Justice 
Room 4229 Main Justice Building  
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530
voice: 202-514-1607
fax: 202-616-3180

D O J _ N M G _  0159852
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Srett M .K avanaugh@ w ho.eop.gov

From: Brett_M._Kavanaugh@ who.eop.gov

Sent: Friday, May 12, 2006 3:48 PM

To: Gorsuch, Neil M

Subject: RE: CONGRATULATIONS!

I would love to catch up, perhaps in early June after the next tw o weeks are done (which w ill be make

......Original Message------
From: Neil.Gorsuch@ usdoj.gov }m ailto:Nejl.Gorsuch@ usdoj.govj
Sent: Thursday, M ay 11, 2006 6:51 PM
To: Kavanaugh, B rett M.
Subject: RE: CONGRATULATIONS!

Brett, Thanks so much and congratulations to you fo r clearing the com m ittee hurdle today! You did a 
s p le n d i^ o b /W ^ n e e ^ P ^ c a tt^ u ^ s o m e d a y  soon - perhaps a lunch la ter th is month? By the way, you 
have W arm est wishes., NMG

......Original M essage------
From: Brett_M _Kavanaugh@ who.eop.gov
[mailto:Brett_M._Kavanaugh@ who.eop.gov}
Sent: Wednesday, M ay 10, 2006 7:07 PM
To: Gorsuch, Neil M
Subject: CONGRATULATIONS!

D O J _ N M G _  0159853
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 12, 2006 3:49 PM

To: 'Jamie_E._Brown@ who. eop.gov'

Cc: Brand, Rachel; Sampson, Kyle

Subject: RE: Congrats

Jamie, i had a nice chat w ith Sen. A llard 's folks yesterday They asked if  there 's anything they should be 
doing to push the nom ination toward a speedy hearing. I promised th a t I would pass th a t message 
along. Warm regards, NMG

----- Original M essage------
Rom: Jamie_E _Brown@ who.eop.gov (mailto:Jamie_E _Brown@ who.eop.govl
Sent: Thursday, M ay 11, 2006 2:09 PM
To: Gorsuch, Neil M
Subject: RE: Congrats

Sounds good. Congratulations on your nom ination. I've already received a lo t of positive feedback from 
the hill. Lindsey Graham is a big fan of yours!

......Original M essage------
Rom: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Thursday, M ay 11, 2006 1:24 PM
To: Brown, Jamie E.
Subject: Fw: Congrats

Jamie - fy i I would like to call sen allard ju s t to say thank you fo r the kind words of support recently. 
Best, NMG

......Original Message------
From: Brand, Rachel
To: Gorsuch, Neil M
Sent: Thu May 11 12:18:12 2006
Subject: Re: Congrats

No problem here- ju s t le t jam ie borwn know you're going to do it

......Original Message------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:13:51 2006
Subject: Fw: Congrats

Btw - any prob w me calling to thank sen allard for his kind words? I don 't know why he jumped the gun

D O J _ N M G _  0159854
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but he's been out saying lots o f nice things

......Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

Rachel, Thanks so much to you, Kristi, David, and Beth fo r all of your support and help. ! adm it to a 
certain amount of trep idation  about the process to come but am com forted by having so many 
excellent folks by my side. The meeting w ith  Sen. Salazar w en t fine . At the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed. He 
quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt th a t the 
trad itiona l Senate processes needed to respected and th a t he d idn 't want to get ahead o f the Judiciary 
Cmte; he indicated th a t he'd spoken to Jim Lyons and heard good things but wanted to speak to others, 
too.
The Senator has since issued a press release saying much the same th ing -- impressed w ith  credentials 
but waiting and seeing. I d idn 't get the sense he's inclined to  block progress, though of course the only 
th ing tha t's  certain in th is process is uncertainty. NMG

......Original M essage------
From: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- I was so busy yesterday th a t i fa iled  to congratulate you on the o ffic ia l nom ination.
How was the m eeting w ith Salazar?

D O J _ N M G _  0159855



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 12, 2006 3:51 PM

To: Dillingham , Steven

Subject: RE: Congratulations and many thanks

Thanks sc m uch Steve and congra tu la tions  on you r appointm ent!!

From: Dillingham, Steven
Sent: Thursday, May 11, 2006 2:11 PM
To: Gorsuch, Neil M
Subject: Congratulations and many thanks

Principal Deputy' Associate Attorney General Neil Gorsuch,

Congratulations on the White House announcement today! It is a singular honor for which you are uniquely' 
qualified. I wish you and yours the very best as the confirmation is completed and you assume a leadership role 
in our nation s judiciary'. W e all will be the beneficiaries of your wisdom and fairness.

I want to inform you that I will be accepting a Bush Administration position next week with an independent 
agency, the U.S. Merit Systems Protection Board (MSPB -- contact information below). I would like to 
express my sincere appreciation for having worked for the Department and for you during your exemplary' 
service with ASG McCallum. I can assure you that Acting Director Cliff White also appreciates your service 
and support.

If I can ever assist you in the future, please let me know.

Best Wishes,
Steve Dillingham

B e g in n in g  May 1 5 , 2 0 0 6 :

S te v e n  D. D ill in g h a m .
C h ie f  C o u n s e l t o  t h e  V ic e  C h a irm an
U .S . M e r i t  S y s te m s  P r o t e c t i o n  B o a rd
1615 M S t r e e t ,  NW
W a s h in g to n , DC 20419

FAX (202) 6 5 3 -7 2 9 9
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Friday, May 12, 2006 3:52 PM 

O'Connor, Eileen J. (AAG/TAX) 

Boente, Dana J. (TAX)

RE: FY 2008 Guidance

I knew my recall on th is was sketchy; I believe th is is it.

......Original M essage------
From: O'Connor, Eileen J. (AAG/TAX)
Sent: Thursday, M ay 11, 2006 2:17 PM
To: Gorsuch, Neil M
Cc: Boente, Dana J. (TAX)
Subject: FW: FY 2008 Guidance
importance: High

Neil - Here is w hat Mark Epiey sent us when Dana asked him fo r the message you m entioned this 
morning about capping the budget at 5% over the next five years, it  doesn't look like w hat you were 
th inking of. Is it? If not, w ill you please dredge up the one you mentioned and forward it  to me? Many 
thanks,

Lee O'C,

......Original M essage------
From: Epiey, Mark D <Mark.D.Epley@SMOJMD.USDOJ.gov>
To: Boente, Dana J. (TAX) <Dana.J.Boente@tax.USDOJ.gov>
CC: Gorsuch, Neil M <Neii.Gorsuch@SMOJMD.USDOJ.gov>
Sent: Thu May 11 14:00:21 2006
Subject: FW: FY 2008 Guidance

Dana, per your request, the FY08 guidance follows. Note: the memo referenced below sim ply indicates 
th a t specific budget targets w ill be conveyed by a given agency/departm ent's contact person at OMB, 
for DOJ th a t is Mr. Boden.

......Original Message------
From: James_Boden@omb.eop.gov [m ailto:james_Boden@ omb.eop.govj
Sent: Wednesday, M ay 03, 2006 9:59 AM
To: Lofthus, Lee J; O'Leary, Karin; Lauria-Sullens, Jolene
Subject: FY 2008 Guidance

Below is a link to the  2008 guidance memo th a t was recently sent to agency heads. The memo 
indicates th a t RMOs w ill provide specific funding targets. Please use the fo llow ing targets in preparing 
your OMB submission.
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Homeland at +2 percent
*

D iscre tionary-5 percent (w ith options at -3 percent and fla t), 
la  blended rate would be -4, -3 and fla t)

You do not need to adhere to the +2 and -5 as long the to ta l comes to -4 percent for the Department. 
By my calculation, the number should be $18,826 b illion (net of the crime victim s fund). This may 
change if  additional supplemental funds are appropriated. Issues we would like to work w ith  you on 
e ither now or a fte r the submission include:

*

Reducing ho llow  (or unfunded) FTE
*

Coming to an agreem ent on the key assumptions underlying the ATBs, the methodology fo r 
determ ining them, and obtaining any data used in the calculation of the ATB request as soon as 
possible a fte r the submission *

Rent calculations
*

Ensuring th a t Departm ent's priorities are funded w ith a m inimum of controversial o ffse t proposals

*

http://www.whitehouse.gov/om b/nnennoranda/index.htnnl
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, May 12, 2006 3:55 PM

Hillman, Noel

RE:

You know better than most how uncertain this process is, but thank you for the kind note We shall see what 
happens (or doesn't happen! .

From: Hillman, Noel
Sent: Thursday, May 11, 2006 3:10 PM
To: Gorsuch, Neil M
Subject:

Congratulations on your nomination. I wish you a glowing ABA review. a love-fest’  hearing, and a speedy voice 
vote on the floor, all of which you will get and deserve I am sure

Noel
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Beach, Andrew

From: Beach, Andrew
Sent: Friday, May 12, 2006 3:55 PM
To: Gorsuch, Neil M; Pacold, Martha M
Subject: US Trustees speaking invitation
Attachments: US Trustees Meeting.doc

N e il,
K y le  w ou ld  lik e  y o u r reco m m en da tio n  o n  th e  a tta ch e d  request.

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S ch e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0  
T e l: (2 0 2 )  5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5
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A ttorn ey  G en era l S ch ed u lin g  R eq u est
(F o r D O J  Events)

T O : A ndrew  B each
A ssistant to  the A ttorney  G eneral fo r Scheduling

F A X : 7 -2 8 2 5

T H R O U G H : O ffice o f  the A ssocia te  A ttorney G eneral

F R O M : C lifford J . W hite  III
A cting D irector
Executive O ffice fo r U .S . T rustees

R E Q U E ST : Invitation fo r the A ttorney  G eneral to  ad d re ss  the U nited  S ta tes
T rustees and  sen ior m anagem ent o f the Executive O ffice a t  their next 
m eeting scheduled  in  W ashington , D C , o n  Ju ly  1 8 -1 9 , 2 0 0 6 .

P U R P O S E : T his m eeting p rov ides a n  opportun ity  fo r  the A tto rney  G eneral to
m eet the U nited  S ta te s  T rustees from  around  the country  an d  to  share  
w ith them  h is vision fo r the Justice D epartm ent, a s  w ell a s  h is  view s 
o n  the w o rk  o f  the P rogram , particu larly  in  the critical a rea  o f
enforcem ent. O n  O c to b e r 1 7 , 2 0 0 5 , th e  B ankruptcy  A buse
Prevention an d  C onsum er P ro tection  A c t o f  2 0 0 5 , w h ich  m arked  the 
m ost s ign ifican t changes in  the B ankruptcy  C o d e  in  2 5  years, becam e 
effective. T he U .S . T rustee P rogram  assum ed m any additional
responsib ilities under the new  law  an d , b y  July, w ill have a b o u tn in e  
m onths o f  experience in  im plem enta tion . T he m eeting w ill f o c u s in  
large p a r t o n  assessing o u rp ro g re s s  and  determ in ing  changes that
m ay b e  n eed ed . The A ttorney G eneral has no t prev iously  m et w ith
the U .S . T rustees o r  visited the Executive O ffice fo r U .S . T rustees.

R E Q U E S T E D  R O L E : W e w o u ld  like the A ttorney  G eneral to  m ake brief rem arks to  the
U nited  S ta te s  T rustees and  have photographs tak en  w ith the group .
A dditionally , if  h is schedule  perm its, w e  w ould  a sk  that the A ttorney
G eneral to u r th e  Executive O ffice's headquarters and  m eet its  
em ployees. I f  i t  is  m ore convenient fo r the A ttorney  G enera l, w e  can  
bring the group to  the M ain  B uilding and  forego  the t o u r o f  the
Executive O ffice.

B A C K G R O U N D : The U nited S ta tes  T rustee P rogram  holds m eetings o f  its  U nited
S ta tes  T rustees and  Executive O ffice sen ior m anagem ent th ree tim es 
ea c h  y ear to  d iscuss policy issues, ad d re ss  a rea s  o f  concern , and
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assess  the P rogram 's p rog ress. U nited  S ta tes  T rustees a re  appo in ted  
b y  the A ttorney  G eneral.

D A T E  &  T IM E : T he m eeting w ill ru n f ro m  8 :3 0  a .m . to  5 :3 0  p .m . o n  T uesday ,
July 1 8 th , and  from  8 :3 0  a .m . to  2 :0 0  p .m . o n  W ednesday , Ju ly  1 9 th .
W e w ill accom m odate  the A ttorney  G enera l's  schedule.

D U R A T IO N : W e  have a llocated  a n  h o u r f o r  the rem arks, d ia logue, photographs, 
and  to u r .

P R E S S  C O V E R A G E : N o n e .

P O S S IB L E  P A R T IC IP A N T S
&  A P P R O X IM A T E  N U M B E R : There w ill b e  1 4  U n ited  S ta te s  T rustees in  a ttendance,

including five U .S . T rustees w ho  cover tw o regions and  tw o
A cting U .S . T rustees, and  approx im ate ly  1 0  sen ior 
m anagem ent officials o f  the Executive O ffice.

R E M A R K S  R E Q U IR E D : W e w o u ld  like the A ttorney  G eneral to  m ake brief rem arks to  the
U nited  S ta te s  T rustees. Talking poin ts ca n  b e  p ro v id ed  i f  n eed ed .

E V E N T  C O N T A C T  &  
P H O N E  N U M B E R : D eb o rah  G . C a tap an o , 2 0 2 -3 0 7 -1 3 9 1
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 4:02 PM
To: Peterson, Evan
Cc: Roehrkasse, Brian
Subject: B io
Attachments: bio.pdf

P e r y o u r req ue s t, a tta ch e d  is  a  b io  fo r m e . B e fo re  sen d ing  it  a long, p lea se  g ive th is  a  look  over to  m ake  
s u re  it  lo oks  good  to  yo u  and  B ria n . I'd  b e  happy to  hear any sug ge s tion s  y o u  m ay have. M an y  th a n ks . 
N M G
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N e il G o rsu c h  is  P rin c ip a l D e p u ty  to  th e  A sso c ia te  A tto rn e y  G en e ra l. In  th a t ro le , h e  a ss is ts  the
A sso c ia te  A tto rn e y  G en e ra l, th e  D e p a r tm e n t 's  n u m b e r th ree  o ffice r , in  m an ag in g  th e  Ju s tice
D e p a r tm e n t 's  c iv il ju s tice  litig a tio n  u n its , in c lu d in g  th e  A n titru s t, T a x , C iv il, C iv il R ig h ts , a n d
E n v iro n m en t a n d N a tu ra l  R e so u rc e s  d iv is io n s . M a jo r litig a tio n  d ec is io n s  in  ce rta in  s ig n if ic a n t
ca se s  - -  su ch  a s  w h e th e r to  f ile  su it, w h a t m o tio n s  a n d d e fe n s e s  to  b rin g , w h e th e r a n d h o w  to
se ttle  s ig n if ic a n t c a se s  o n  ad v an ta g e o u s  te rm s --  a re  r e v ie w e d b y  th e  O ffic e  o f  th e  A sso c ia te
A tto rn e y  G en e ra l. M r. G o rsu c h  a lso  a ss is ts  in  th e  d e v e lo p m en t a n d im p le m e n ta tio n  o f  a  w i d e
v a rie ty  o f  c iv il ju s tic e  in itia tiv e s  a n d p o lic ie s .

P rio r  to  jo in in g  th e  D e p a rtm e n t, M r. G o rsu ch  w as  a  litig a tio n  p a rtn e r  a t K e llo g g , H u b e r, H an sen ,
T o d ,E v a n s  &  F ig e l, P L L C . H is  tr ia l m a tte rs  in c lu d e d c a s e s  th a t w e re  am o n g  th e  to p  1 0 0
re p o r te d v e rd ic ts  n a tio n w id e fo r  2 0 0 0  a n d 2 0 0 4 .  M r. G o rsu c h  re p re se n te d p la in tif fs  a n d
d e fe n d a n ts , in d iv id u a ls , n o n -p ro fits , a n d c o rp o ra tio n s  in  m a tte rs  b e fo re  fe d e ra l a n d s ta te  tr ia l a n d  
ap p e lla te  co u rts  a c ro ss  th e  co u n try .

M r. G o rsu c h  s e rv e d a s  a  la w  c le rk  to  Ju s tic e  B y ro n  W h ite  a n d J u s t ic e  A n th o n y  K e n n e d y o f  th e
U .S . S u p rem e  C o u rt, a s  w e ll a s  to  D a v id S e n te l le  o f  th e  U .S . C o u rt o f  A p p e a ls  fo r  th e  D .C .
C irc u it. H e  h o ld s a  d o c to ra te  in  leg a l p h ilo so p h y  fro m  O x fo rd U n iv e rs ity  w h e re  h e  s tu d ie d a s  a
M a rsh a ll S c h o la r  a n d a  law  d e g re e  fro m  H a rv a rd L a w  S c h o o l w h e re  h e  g ra d u a te d w ith  h o n o rs
a n d s tu d ie d a s  a  H a rry  S . T ru m an  S c h o la r . H is  u n d e rg ra d u a te  d e g re e  is  fro m  C o lu m b ia
U n iv e rs ity  w h e re  h e  g ra d u a te d P h i B e ta  K ap p a .
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 4:03 PM
To: Kessler, Elizabeth (EOIR)
Subject: RE: Congratulations on your nomination -

T hanks s o  m u ch , L iz . I  adm it to  a  ce rta in  am oun t o f trep ida tion  abou t th e  p ro ce ss  bu t su re  apprec ia te  
yo u r w arm  w ishes .

From: Kessler, Elizabeth (EOIR)
Sent: Thursday, May 11, 2006 4:27PM
To: Gorsuch, Neil M
Subject: Congratulations on your nomination -

m o s t im p o rtan t, good  lu c k  w ith  the  p ro ce ss . H ope the y  ca n  m ove y o u  a long  (re la tive ly) s w iftly . -  L iz
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, May 12, 2006 4:07 PM 

' Shannen_W._Coffin@ ovp.eop.gov'

RE: NOMINATION SENT TO THE SENATE

Thanks!

......Original M essage------
From: Shannen_W._Coffin@ ovp.eop.gov Jnnailto:Shannen_W _Coffin@ ovp.eop.gov]
Sent: Thursday, M ay 11, 2006 6:38 PM
To: Gorsuch, Neil M
Subject: Re: NOMINATION SENT TO THE SENATE

Anything 1 can do to help, do not hesitate to  ask.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov < Neil.Gorsuch@ usdoj.gov>
To: Coffin, Shannen W. <Shannen_W._Coffin@ ovp.eop.gov>
Sent: Thu May 11 18:33:37 2006
Subject: RE: NOMINATION SENT TO THE SENATE

Thanks so much, Shannen. I adm it to a certain degree of trep idation  about the process to come but 
appreciate having good friends like you in my corner, whatever may come. NMG

......Original M essage------
From: Shannen_W._Coffin@ ovp.eop.gov [mailto:Shannen_W  _Coffin@ ovp.eop.gov]
Sent: Wednesday, M ay 10, 2006 4:33 PM
To: Gorsuch, Neil M
Subject: Fw: NOMINATION SENT TO THE SENATE

Congratulations. On w ith the figh t.

......Original Message------
From: bounce-222583-1279893@ list.whitehouse.gov <bounce-222583-1279893@ list.whitehouse.gov> 
To: Coffin, Shannen W. <Shannen_W ._Coffin@ ovp.eop.gov>
Sent: Wed May 10 16:17:02 2006
Subject: NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

Office of the Press Secretary
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For im m ediate Release May 10, 2006

NOMINATION SENT TO THE SENATE:

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge

for the Tenth Circuit, vice David M. Ebel, retired.

# # #
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 4:07 PM
To: Cooperstein, Theodore M
Subject: RE:congrats

A ny tim e !

From: Cooperstein, Theodore M
Sent: Thursday, May 11, 2006 6:53 PM
To: Gorsuch, Neil M
Subject: RE: congrats

Lemme know when I can trade lunch or drinks for some career tips, I need a better role model... TMC

From: Gorsuch, Neil M
Sent: Thursday, May 11, 2006 6:19 PM
To: Cooperstein, Theodore M
Subject: RE: congrats

T hanks s o  m u c h  Ted. W e  w ill se e  w hat happens. In  th e  m e a n tim e , I  w ill con tin u e  en joy w ork ing  (and 
w o rk ing  ou t) tog e the r w ith  y o u . M an y  th a n ks  aga in , N M G

From: Cooperstein, Theodore M
Sent: Wednesday, May 10, 2006 4:50 PM
To: Gorsuch, Neil M
Subject: congrats

H ey N e il,
I  s a w  yo u r m en tion  in  de spa tch es  on  E ugene  V o lokh 's  b log , hop ing  it  is  co rre c t an d  w ish in g  you  
con gra tu la tio ns .
Just make sure I get to buy you a beer or two before ya g o .

Ted

Theodore M .C o o p e rs te in
C ounse l to  th e  D epu ty  A tto rne y  G enera l

U .S . D epa rtm en t o f Ju s tice
O ffice  o f the  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  Avenue, N .W .
W ash in g to n , D C  20530

D O J _ N M G _  0159868



Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 12, 2006 4:08 PM

To: 8 ucholtz, Jeffrey (CIV)

Subject: RE:

Just true And congratulations on the hearing today, well done

From: B ucholtz, Jeffrey (CIV)
Sent: Thursday, May 11, 2006 6:57 PM 
To: Gorsuch, Neil M
Subject: RE:

Now that's too kind!

From: Gorsuch, Neil M
Sent: Thursday, May 11, 2006 6:53 PM
To: Bucholtz, Jeffrey (CIV)
Subject: RE:

Thanks so much for the kind note. Jeff Coming from one of the Department's finest attorneys, that means a lot to 
me.

From: Bucholtz, Jeffrey (CIV)
Sent: Wednesday, May 10, 2006 7:22 PM
To: Gorsuch, Neil M
Subject:

Congratulations, Neff! This is great news. It realty would have been something if your argument 
today had been in CA10 instead of CA7! I hope it went well.

Jeff
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, May 12, 200G 4:14 PM

Moschella, W illiam

FW: Current dra ft of Cookeville le tte r to Sen. Frist 

fris t2 .w pd

thoughts?

From: Calvert, Chris (CIV)
Sent: Friday, May 12, 2006 12:01 PM
To: Gorsuch, Neil M
Subject: Current draft of Cookeville letter to Sen. Frist

Neil - Carl asked me to send a copy o f the (a ttached ) curren t d ra ft to you

Chris

Chris Calvert
OAAG, Civil Division
U.S. Dep't o f Justice
Main - Room 3141
Direct Dial: 202.S14.S713
FAX: 202.S14.S071
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T h e  H o n o ra b le  W illia m  H . F ris t 
M a jo rity  L ead e r 
U n ite d  S ta te s  S en a te  
W a sh in g to n , D .C . 2 0 5 1 0

D ear M r. L e a d e r:

T h is  re sp o n d s  to  y o u r le tte r  o f  M a rc h  1 0 , 2 0 6 , to  th e  A tto rn e y  G e n e ra l re g a rd in g  th e  
ca se  o f  C o o k e v ille  v . T h o m p so n . A  s im ila r  re sp o n se  is  b e in g  sen t to  th e  o th e r s ig n a to rie s  o n  
y o u r le tte r.

S p e c if ic a lly , y o u  ex p re ss  c o n c e rn  a s  to  th e  re c e n t M o tio n  f iled  b y  th e  D e p a rtm e n t o f 
H ea lth  a n d  H u m a n  S e rv ic e s  b a se d  o n  S ec tio n  5 0 2 o f  th e  D e fic it R e d u c tio n  A c t o f  2 0 0 5 . S in ce  
th is  m a tte r  is  in  litig a tio n , it  w o u ld  b e  in a p p ro p ria te  fo r  th e  D e p a rtm en t o f  Ju s tic e  to  c o m m e n t on  
o r  ad d re ss  th e  m a tte rs  ra ise d  in  y o u r c o rre sp o n d en ce .

T h a n k  y o u  fo r  y o u r in q u iry . P le a se  d o  n o t h e s ita te  to  c o n ta c t th is  o ff ice  if  w e  m a y  b e  o f  
fu rth e r  a ss is ta n c e  o n  an y  o th e r m a tte r.

S in ce re ly ,

W illia m  E . M o sch e lla  
A ss is ta n t A tto rn e y  G e n e ra l

c c : T h e  H o n o ra b le  H a rry  M . R eid  
M in o rity  L ead e r 
U n ite d  S ta te s  S en a te
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Cooperstein, Theodore M

From: Cooperstein, Theodore M
Sent: Friday, May 12, 2006 4:15 PM
To: Gorsuch, Neil M
Subject: RE:congrats

Le t's  lo ok  a t so m e tim e  ne x t w eek.
If you're looking for law clerks, I'll bring my resume along... ;-)

From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 4:07 PM
To: Cooperstein, Theodore M
Subject: RE: congrats

A ny tim e !

From: Cooperstein, Theodore M
Sent: Thursday, May 11, 2006 6:53 PM
To: Gorsuch, Neil M
Subject: RE: congrats

Lemme know when I can trade lunch or drinks for some career tips,I need a better role model. TMC

From: Gorsuch, Neil M
Sent: Thursday, May 11, 2006 6:19 PM
To: Cooperstein, Theodore M
Subject: RE: congrats

T hanks s o  m u c h  Ted. W e  w ill se e  w hat happens. In  th e  m e a n tim e , I  w ill con tin u e  en joy w ork ing  (and 
w o rk ing  ou t) tog e the r w ith  y o u . M an y  th a n ks  aga in , N M G

From: Cooperstein, Theodore M
Sent: Wednesday, May 10, 2006 4:50 PM
To: Gorsuch, Neil M
Subject: congrats

H ey N e il,
I  s a w  yo u r m en tion  in  de spa tch es  on  E ugene  V o lokh 's  b log , hop ing  it  is  co rre c t an d  w ish in g  you  
con gra tu la tio ns .
Just make sure I get to buy you a beer or two before ya g o .

Ted

Theodore M . C oopers te in
C ounse l to  th e  D epu ty  A tto rne y  G enera l

U .S . D epa rtm en t o f Ju s tice
O ffice  o f the  D epu ty  A tto rne y  G enera l
95 0  P ennsy lvan ia  Avenue, N .W .
W ash in g to n , D C  20530

D O J _ N M G _  0159872



D O J _ N M G _  0159873



D O J _ N M G _  0159874



F u ll N a m e :

L as t N a m e :

F irs t N a m e :

B usiness:

E -m a il:

E -m a il  D is p la y  As:

L e s lie  F a h re n k o p f

F a h re n k o p f

Les lie

(2 0 2 ) 4 5 6 -1 9 1 8

L e s lie _ F a h re n k o p f@ w h o .e o p .g o v

L e s lie _ F a h re n k o p f@ w h o .e o p .g o v

1

D O J _ N M G _  0159875

mailto:Leslie_Fahrenkopf@who.eop.gov
mailto:Leslie_Fahrenkopf@who.eop.gov


F u ll N a m e :

L as t N a m e :

F irs t N a m e :

E -m a il:

E -m a il  D is p la y  As:

A n n e t te  H u s k e y

H u s k e y

A n n e tte

A n n e tte _ H u s k e y @ c a d c .u s c o u rts .g o v

A n n e tte _ H u s k e y @ c a d c .u s c o u rts .g o v

1

D O J _ N M G _  0159876

mailto:Annette_Huskey@cadc.uscourts.gov
mailto:Annette_Huskey@cadc.uscourts.gov


F u ll N a m e :

L as t N a m e :

F irs t N a m e :

E -m a il:

E -m a il  D is p la y  As:

Ja m ie  B ro w n

B ro w n

Ja m ie

J a m ie _ E ._ B ro w n @ w h o .e o p .g o v

J a m ie _ E ._ B ro w n @ w h o .e o p .g o v

1

D O J _ N M G _  0159877

mailto:Jamie_E._Brown@who.eop.gov
mailto:Jamie_E._Brown@who.eop.gov


W axm anM @ state.gcv

From:

Sent:

To:

Subject:

stste.gov

Friday, May 12, 2006 4:31 PM

G o rs u c n, \  e Vi dodge c s d . n

Re: YOU DIDN'T TELL ME

Ind I may be coming to you seekingAnd, if confirmed and depending on how things go n O S H H fl 
clerkships!

----- Original Message------
F r o m ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ D o D  OGC ^ ^ ^ ^ ^ J l 'd o d g c ,o s d .m ii>  
To: 'Neil.Gorsuch@ usdoj.gov' <Neil.Gorsuch@ usdoj.gov>;|

Sent: Fri May 12 16:19:13 2006
Subject: RE: YOU DIDN'T TELL ME

We w ill be rooting extrem ely hard.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov] 
Sent: Friday, May 12, 2006 13:31 
T o : ^ ^ ^ ^ ^ ^ d o d g c . o s d . m i l ; ^ |  Sstate.gov
Subject: Re: YOU DIDN'T T E L L ^

) state. gov>

Thanks guys b u ti'm  a little  superstitious. Right now there 's nothing defin ite . But thanks so much for 
the kind words and a really enjoyable iunch.

......Original M essage------
From state.gov
To: G o rsu cF ^e i! M ^ ^ ^ ^ ^ ^ Ldodgc.osd.mil

Sent: Fri May 12 06:24:10 2006
Subject: Re: YOU DIDN'T TELL ME

YOU WERE JUST GOING TO LEAVE OUT THAT LITTLE DETAIL?!?

......O r ig in a lM e s s s g e -^
OGC ^ ^ ^ ^ ^ K d o d g c  osd .n  :>

To: 'Neil.Gorsuch@usdQLgovr <Neil.Gorsuch@ usdo j.gov>
C C: state. go v>
S e n tH S ^ a y l^ K S -Q S Z O O ^ ™ ^

Subject: YOU DIDN'T TELL ME

YOU'D BEEN NOMINATED FOR THE 10th CIRCUIT, you scoundrel! That's w onderfu l!!!! Congratulations!

D O J _ N M G _ 0159878

mailto:WaxmanM@state.gcv
stste.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
Sstate.gov
state.gov
Ldodgc.osd.mil
mailto:Neil.Gorsuch@usdoj.gov


CAUTION: Inform ation contained in th is message may be protected by the atto rney/c lien t, attorney 
work p roduct deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD Genera! Counsel.

Sent from  my BlackBerry W ireless Handheld

D O J _ N M G _  0159879



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, May 12, 2006 4:36 PM

Roehrkasse, Brian

FW: SLTribune: Nomination

tm p.htm

This fe llow  from the Pueblo paper (again) sent me a copy of his artic le and I w rote back a one line 
thank-you. I realize now I shouldn 't have been so polite b /c  he im m ediate ly fo llow ed up w ith  an inquiry. 
Mea culpa! I've learned my lesson! Could you give me a ring at your convenience to discuss h o w to  
handle th is? Many thanks.

......O neinaUvTe s sage------
o .com jma ltd

Sent: THursUayAlay 11, 2006 7:18 PM 
Neil M

Cc i.c o n
Subject: Re: SL Tribune: Nomination

Haol.com]

You're welcome, o f course, if  you did not also receive my email containing 
today's Pueblo Chieftain story about you, please advise.

For fu ture reference, could you please te ll me your date of birth. That 
w i l^ l io ^ m e  to have your age correct at any point in the future. Thank you.

Denver federal courts (10th C ircuit 
and U.S. Dist. Court) reporter for: 
Reuters
and for daily newspapers in Pueblo, 
Oklahoma City, Tulsa,
Sait Lake City and Topeka

In a message dated 5/11/2006 5:04:27 P.M. M ountain D aylight Time, 
Neil.Gorsuch@ usdoj.gov writes:

D O J _ N M G _  0159880

Haol.com
mailto:Neil.Gorsuch@usdoj.gov


Jhankyou  to r passing th is along

D O J _ N M G _  0159881



You re welcome of course If you did not also receive my email containing todays Pueblo Chieftain story about
you. please advise

ror future reference could you please tell me your date of birth i hat will allow me to have your age correct at any
future Thank you

Denver federal courts (10th Circuit 
and U S Dist Court) reporter for 
Reuters
and for daily newspapers in Pueblo 
Oklahoma City, Tulsa,
Salt Lake City and Topeka

In a message dated 5/11/2006 5:04.27 P M Mountain Daylight Time Neil.Gorsuch@usdoj.gov writes:

Thank you for passing this along.

D O J _ N M G _  0159882

mailto:Neil.Gorsuch@usdoj.gov


Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 12, 2006 4:39 PM

To: rBrett_M._Kavanaugh@ who.eop.gov‘

Subject: RE: CONGRATULATIONS!

......Original Message------
From: Brett_M._Kavanaugh@ who.eop.gov [mailto:Brett_M ._Kavanaugh@ who.eop.gov] 
Sent: Friday, May 12, 2006 3:48 PM 
To: Gorsuch, Neil M
Subject: RE: CONGRATULATIONS!

I would love to catch up, perhaps in early June after the next tw o  weeks are done (which w ill be make

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Thursday, M ay 11, 2006 6:51 PM
To: Kavanaugh, B rett M.
Subject: RE: CONGRATULATIONS!

Brett, Thanks so much and congratulations to you for clearing the com m ittee hurdie today! You did a 
splendid job. We need to catch up someday soon - perhaps a lunch la ter th is month? By the way, you 
have wishes, \  MG

......Original M essage------
From: Brett_M  ._Kavanaugh@ who.eop.gov
[mai!to:Brett_M,._Kavanaugh@ who.eop.gov]
Sent: Wednesday, M ay 10, 2006 7:07 PM
To: Gorsuch, Neil M
Subject: CONGRATULATIONS!

D O J _ N M G _  0159883

mailto:Brett_M._Kavanaugh@who.eop.gov
mailto:Brett_M._Kavanaugh@who.eop.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:_Kavanaugh@who.eop.gov
mailto:_Kavanaugh@who.eop.gov


Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, May 12, 2006 4:40 PM
Beach, Andrew; Pacold, Martha M 
RE:US Trustees speaking invitation

S e e m s  very , very o p tion a l to  m e.

From:
Sent:
To:
Subject

Beach, Andrew
Friday, May 12, 2006 3:55 PM
Gorsuch, Neil M;Pacold, Martha M 
US Trustees speaking invitation

N e il,
K y le  w ou ld  lik e  y o u r recom m enda tion  on  the  a ttach ed  request.

< <  F ile : U S  T rustees M ee ting .d oc  > >

A n d y  B e a c h
A s s is ta n t to  th e  A tto rn e y  G e n e ra l
D ire c to r  o f S c h e d u lin g
D e p a rtm e n t o f J u s tic e  -  W a s h in g to n , D C  2 0 5 3 0
T e l: (2 0 2 )  5 1 4 -4 1 9 5 ; F A X : (2 0 2 ) 3 0 7 -2 8 2 5

D O J _ N M G _  0159884



Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 4:40 PM
To: Shaw, Aloma A
Subject: RE: Conference Registration

I  don 't know .

From: Shaw, Aloma A
Sent: Friday, May 12, 2006 4:13 PM
To: Gorsuch, Neil M
Subject: FW:Conference Registration

N e il:
I'm  assu m in g  yo u  have no t rece ived any ty p e  o f em a il con firm a tion  abou t th is  reg is tra tion?  It  lo o ks  

to  m e  th a t ou r A d m in  has sc rew ed  th is  up . P le a s e  advise .
A lo m a

From: Mohamed, Kathy FB
Sent: Wednesday, May 10, 2006 9:57 AM
To: Shaw, Aloma A
Subject: RE: Conference Registration

G ood  m orn ing  A lo m a , I  am  c h e c k in g  w ith  C aro l an d  L is a  o n  th is ,  I  w ill ge t b a c k  w ith  yo u  regard ing.

tha nks

From: Shaw, Aloma A
Sent: Tuesday, May 09, 2006 3:31 PM
To: Mohamed, Kathy FB
Subject: RE: Conference Registration

K a th y :
B y  the  w ay, is  N e il G o rsuch  reg is te red  for th e  D .C . C ircu it Jud ic ia l C onference on  June 6  in  P A ?

Thank you ,
A lo m a

From: Mohamed, Kathy FB
Sent: Tuesday, April 11, 2006 9:08 AM
To: Shaw, Aloma A
Subject: RE: Conference Registration

G ood  m orn ing  A lo m a , y e s , b ring  it to  m e.

T hanks

From: Shaw, Aloma A
Sent: Tuesday, April 11, 2006 8:41 AM
To: Mohamed, Kathy FB
Subject: Conference Registration

D O J _ N M G _  0159885



K a th y :
D o y o u  hand le  con fe rence  reg is tra tio ns  fo r th e  A s s o c ia te s  o ffice? The P rin c ip a l D e pu ty  in  th e  o ffice  

w a n ts  to  a tten d  a  con fe rence  in  P A . I've prepared th e  reg is tra tio n  fo rm  and  need  to  b ring  it  u p  to  C E O . 
A lo m a

D O J _ N M G _  0159886



Gunn, Currie (SMO)

Subject:
Location:

Presentation o f Proposed EOIR Recommendation
RFK Main Justice Building- Room 5 7 1 0

Start:
End:

Friday, May 19, 2 06 3 : 0 PM
Friday, May 19, 2 064:30PM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Gunn, Currie (SMO)
McCallum, Robert (SMO); Swenson, Lily F; Otis, Lee L;
Pacold, Martha M; Elwood, Courtney; Brand, Rachel;
Bounds, Ryan W (OLP); Gorsuch, Neil M; Todd, Gordon
(SMO); Ohlson, Kevin (EOIR); Rooney, Kevin (EOIR); Cohn,
Jonathan (CIV)

A tte n d e e s : A S G  R obert M cC a llu m , N e il G o rsuch , L ily  S w e nso n , G ordon  Todd, Le e  O tis , M a rtha  P aco ld , 
C ourtney E lw ood, R ache l B rand , R ya n  B ou nd s , K evin  O h lso n , K ev in  R o on ey, Jonathan C ohn

P O C : C urrie  G unn x4-9500

D O J _ N M G _  0159887



Gorsuch, Neil M

From:
Sent:
To:
Subject:

Gorsuch, Neil M
Friday, May 12, 2006 4:52 PM
Gunn, Currie (SMO);Shaw, Aloma A 
What's Robert's cell no?

D O J _ N M G _  0159888



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday. May 12, 2006 4:52 PM

^ ^ ^ ^ ^ ^ K 'd o d g e  .osd.n '

RE: YOU DIDN'T TELL ME

Thanks very much!

......Original M essage------
=ro m ^^^^^Jyd o d g e  .osd.n jmai ic 
Sent: Friday, May 12, 2006 4:19 PM
_o : Gors je "i he V. s; a: e go v
Subject: RE: YOU D ID N ^ T ^ M E

5dodgc.osd.mil]

We w ill be rooting extrem ely hard.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto iN eil.Gorsuch@ usdoj.gov] 
S en t^ tdaee  May 12, 2006 13^31 
T o ^ ^ ^ ^ ^ H p d o d g c .o s d .n ii^ ^ l 5state.gov
S u b je S ^ e ^ O U  DIDN'T TEL!

Thanks guys but I'm a litt le  superstitious. R ight now there 's nothing defin ite . But thanks so much fo r 
the kind words and a really enjoyable iunch.

......Original M essage------
From: W axm anM @ state.gov
“  o : G o rs J e h he V I d o d g e  osd .n
Sent: Fri May 12 0 6 :^ ^ ^ ^ ^ T O

Subject: Re: YOU DIDN'T TELL ME

YOU WERE JUST GOING TO LEAVE OUT THAT LITTLE DETAIL?!?

......Original M essage------
OGC ^ ^ ^ ^^ H c 'd o d g c ,osd.m;i> 

To: 'Ne!TGo^ucn@ usaoj7govr <NeiI.G o ^ ucn@ usdoj.gov>

C C: W a x m a n, VI a it h e w state. g o v>
Sent: Thu May 11 23:40:08 2006
Subject: YOU DIDN'T TELL ME

YOU'D BEEN NOMINATED FOR THE 10th CIRCUIT, you scoundrel! That's w onderfu l!!!! Congratulations!

r . ' ,  H T i n n .  i „  f  „ .™ L̂v < 4-L-. *■

D O J _ N M G _ 0159889

5dodgc.osd.mil
mailto:Neil.Gorsuch@usdoj.gov
mailto:JmailtoiNeil.Gorsuch@usdoj.gov
5state.gov
mailto:WaxmanM@state.gov
mailto:ucn@usdoj.gov


c m u  i ik j h ; lE u u i i i ia u u i i  c u H ia in e u  in  t n i i  r n t f ib a g t :  m a y  u e  p ru L e n tJ u  u y  lb i t  a L tu r  n t y / L i i t m ,  a L L U ii i ty  

work product, deliberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD General Counsel.

Sent from my BlackBerry W ireless Handheld

D O J _ N M G _  0159890



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, May 12, 2006 4:53 PM

HtarigjNjjll̂ K/ s; a t a . g o v

RE: YOU DIDN'T TELL ME

No, you'll be w riting  devastating!^ good articles about how I got th is  or th a t case com pletely wrong

state.gov]
......Original M essage------
=ro m ^ ^ ^ ^ ^ ^ J S L 's ;a ;e ,g o v  _ria' io 

Sent: Friday, May 1 2 ^ 0 0 ^ 3 1  PM
“  o : G o rs J c n. \  a V. dodge o s cl n
Subject: Re: YOU DIDN'T TELL ME

And, if  confirmed and depending on how th ings go in '0S,| 

clerkships!

......Original Message-
: r o r i f l ^ ^ J ^ ^ H ^ ^ H ? c i D  OGC ^ ^ ^ ^ ^ ^ p d o d g c .o s d .rT :  !> 

To: 'Nei!.Gorsuch@ usdoj.govr <N eil.Gorsuch@usdoj.gov> : ^ ^ ^ H  
Sent: Fri May 12 16:19:13 2006
Subject: RE: YOU DIDN'T TELL ME

We w ill be rooting extrem ely hard.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jmai!to:N e il.Gorsuch@ usdoj.gov] 
Sent: Friday, M ay 12, 2006
T o ^ ^ ^ ^ ^ H p d o d g c  .o s d .m iJ ;^ ^ ^ ^ ^ ^ !®  sta te .gov
S u b je c t^ e ^ O U  DIDN'T TELL ME

and I may be coming to you seeking

) state. gov>

Thanks guys b u ti'm  a litt le  superstitious. Right now there 's nothing defin ite . But thanks so much for 
the kind words and a really enjoyable lunch.

......Original M essage------
From state.gov
To: G o ^ u c n ^ e R  dodge.osd.mil

Sent: Fri May 12 06:24:10 2006
Subject: Re: YOU D iD N T TELL ME

YOU WERE JUST GOING TO LEAVE OUT THAT LITTLE DETAIL?!?

......Original M essage------ ---------------
.n  n r r

D O J _ N M G _ 0159891

state.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
state.gov
state.gov
dodge.osd.mil


YOU'D BEEN NOMINATED FOR THE 10th CIRCUIT, you scoundrel! That’s w onderfu l!!!! 
Congratulations!!

CAUTION: Inform ation contained in th is message may be protected by the atto rney/c iien t, attorney 
work product, de liberative process or other privileges. Do not dissem inate further w ithou t approval 
from  the O ffice of the DoD General Counsel.

Sent from my BlackBerry W ireless Handheld

D O J _ N M G _  0159892



Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, May 12, 2006 5:05 PM 
Macklin, Kristi R

K ris t i -  I  m anaged  to  tra ck  dow n R obert an d  s e cu re  h is  asse n t. T hanks fo r b ring ing  th e  dead line  to  m y 
a tte n tio n . I  would 've ha ted  fo r to  b e  le ft o u t o r  trea te d  d iffe rently .

D O J _ N M G _  0159893



Pacold, Martha M

Subject:
Location:

EOIR Recommendations
Main 5710

Start:
End:
Show Time As:

Thursday, May 18, 2006 9:00 AM
Thursday, May 18, 2006 10:30 A M
Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Pacold, Martha M
Ohlson, Kevin (EOIR); Scialabba, Lori (EOIR); Osuna, Juan
(EOIR); Neal, David L. (EOIR); Brand, Rachel; Bounds, Ryan W 
(OLP); Cohn, Jonathan (CIV); Otis, Lee L; Swenson, Lily F; 
Todd, Gordon (SMO); Pacold, Martha M

Optional Attendees: Elwood, Courtney; Gorsuch, Neil M

W h e n : T hursday , M ay  18 , 2006  9 :0 0  A M -1 0 :3 0  A M  (G M T-05 :00 ) E a s te rn  T im e  (U S  &  C anada). 
W he re : M a in  5710

* * * * * * * * * *

D O J _ N M G _  0159894



When: Thursday, May 18, 2006 9:00 A M -10:30 AM  (GM T-05*00) Eastern Time (US & Canada). 
Where: Main 5710

* _ _ s __* ~ *

D O J _ N M G _  0159895



N eil,

I was delighted to read th a t the President has nominated you fo r the U.S.
Court of Appeals fo r the Tenth Circuit. Congratulations and best wishes in the confirm ation process.

This e-mail (including any attachm ents) may contain inform ation th a t is private, confidentia l, or 
protected by a tto rney-clien t or other privilege.
If you received this e-mail in error, please delete it  from  your system w ithou t copying it  and notify  
sender by reply e-m ail, so th a t our records can be corrected.

D O J _ N M G _  0159896



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, May 12, 2005 5:20 PM

Calvert, Chris (CIV)

RE: Current dra ft of Cookeville le tte r to Sen. Frist

please can you send me F ris t's  le tte r too?

From: Calvert, Chris (CIV)
Sent: Friday, May 12, 2006 12:01 PM
To: Gorsuch, Neil M
Subject: Current draft of Cookeville letter to Sen. Frist

Neil - Carl asked me to send a copy o f the (a ttached ) curren t d ra ft to you

Chris

Chris Calvert
OAAG, Civil Division
U.S. Dep't o f Justice
Main - Room 3141
Direct Dial: 202.S14.5713
FAX: 202.514.8071

D O J _ N M G _  0159897



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Friday, May 12, 2006 5:25 PM

Bob Hoyt (rhoyt@ who.eop.gov)

FW: Current dra ft of Cookeville le tte r to Sen. Frist 

fris t2 .w pd

as discussed

From: Calvert, Chris (CIV)
Sent: Friday, May 12, 2006 12:01 PM
To: Gorsuch, Neil M
Subject: Current draft of Cookeville letter to Sen. Frist

Neil - Carl asked me to send a copy o f the (a ttached ) curren t d ra ft to you

Chris

Chris Calvert
OAAG, Civil Division
U.S. Dep't o f Justice
Main - Room 3141
Direct Dial: 202.S14.S713
FAX: 202.S14.S071

D O J _ N M G _  0159898

mailto:rhoyt@who.eop.gov


T h e  H o n o ra b le  W illia m  H . F ris t 
M a jo rity  L ead e r 
U n ite d  S ta te s  S en a te  
W a sh in g to n , D .C . 2 0 5 1 0

D ear M r. L e a d e r:

T h is  re sp o n d s  to  y o u r le tte r  o f  M a rc h  1 0 , 2 0 6 , to  th e  A tto rn e y  G e n e ra l re g a rd in g  th e  
ca se  o f  C o o k e v ille  v . T h o m p so n . A  s im ila r  re sp o n se  is  b e in g  sen t to  th e  o th e r s ig n a to rie s  o n  
y o u r le tte r.

S p e c if ic a lly , y o u  ex p re ss  c o n c e rn  a s  to  th e  re c e n t M o tio n  f iled  b y  th e  D e p a rtm e n t o f 
H ea lth  a n d  H u m a n  S e rv ic e s  b a se d  o n  S ec tio n  5 0 2 o f  th e  D e fic it R e d u c tio n  A c t o f  2 0 0 5 . S in ce  
th is  m a tte r  is  in  litig a tio n , it  w o u ld  b e  in a p p ro p ria te  fo r  th e  D e p a rtm en t o f  Ju s tic e  to  c o m m e n t on  
o r  ad d re ss  th e  m a tte rs  ra ise d  in  y o u r c o rre sp o n d en ce .

T h a n k  y o u  fo r  y o u r in q u iry . P le a se  d o  n o t h e s ita te  to  c o n ta c t th is  o ff ice  if  w e  m a y  b e  o f  
fu rth e r  a ss is ta n c e  o n  an y  o th e r m a tte r.

S in ce re ly ,

W illia m  E . M o sch e lla  
A ss is ta n t A tto rn e y  G e n e ra l

c c : T h e  H o n o ra b le  H a rry  M . R eid  
M in o rity  L ead e r 
U n ite d  S ta te s  S en a te

D O J _ N M G _  0159899



I saw the great news about the 10th C ircuit nom ination and wanted to send you my congratulations. I 
wish you a very speedy confirm ation!
W ith best regards,

D O J _ N M G _  0159900



I saw the great news about the 10th Circuit nomination and wanted to send you my congratulations. I wish you a 
very speedy confirmation! With best regards.

D O J _ N M G _  0159901



Gorsuch, Neil M

Neil,

I was delighted to read th a t the President has nominated you fo r the U.S.
Court of Appeals fo r the Tenth Circuit. Congratulations and best wishes in the confirm ation process.

This e-mail (including any attachm ents) may contain inform ation th a t is private, confidentia l, or 
protected by a tto rney-clien t or other privilege.
if  you received th is e-mail in error, please delete it  from your system w ithou t copying it  and notify  
sender by reply e-m ail, so th a t our records can be corrected.
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Gorsuch, Neil M

From:
Sent:
To:
Subject

Gorsuch, Neil M
Friday, May 12, 2006 5:45 PM 

@src.senate.gov'
Tried to give you a ringbut your mailbox was full! 
week? Thanks!

Could you try me next

D O J _ N M G 0159905



Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Friday, May 12, 2006 5:48 PM 

Nichols, Carl (CIV); Bucholtz, Jeffrey (CIV) 

RE: Frist le tte r

And she kindly did, though I don 't have a copy of the  underlying Frist le tte r itse lf.

......Original M essage------
From: Nichols, Carl (CIV)
Sent: Friday, May 12, 2006 5:46 PM
To: Bucholtz, Jeffrey (CIV); Gorsuch, Neil M
Subject: Re: Frist le tte r

I had Chris email it  to Neil earlier

......Original M essage------
From: Bucholtz, Jeffrey (CIV) <JBucho!t@CiV.USDOJ.GOV>
To: Gorsuch, Neil M <Neil.Gorsuch@SMOJMD.USDOJ.gov>; Nichols, Carl (CIV)
<canichol@CIV.USDOJ.GOV>
Sent: Fri May 12 17:44:52 2006
Subject: RE: Frist le tte r

Neil: I'm not sure exactly where the response stands. I know Carl and Peter ta lked about i t  the other 
day, but w ith the AT&T s tu ff going on today, I'm not sure i'l l  be able to get to them  to find out the 
current status. But we II de fin ite ly  run it  by you before we send it  out. Thanks,

Jeff

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 9:24 AM
To: Nichols, Carl (CIV)
Cc: Bucholtz, Jeffrey (CIV)
Subject: Frist le tte r

Who is preparing the response to Sen Frist's le tter? When it  is baked please may I see a copy? Many
thanks.
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Roehrkasse, Brian

From: Roehrkasse, Brian

Sent: Friday, May 12, 2006 6:18 PM

To: Gorsuch, Neil M

Subject: RE: SL Tribune: Nomination

Neil,

W hat's your direct? Just called the main associate AG line which w ent to VM.

......Original M essage------
From: Gorsuch, Nei! M
Sent: Friday, May 12, 2006 4:36 PM
To: Roehrkasse, Brian
Subject: FW: SL Tribune: Nomination

This fe llow  from the Pueblo paper (again) sent me a copy of his artic le and I wrote back a one line 
thank-you. I realize now I shouldn 't have been so polite b/c he im m ediate ly fo llowed up w ith  an 
inquiry. Mea culpa! I've Seamed my lesson! Could you give me a ring at your convenience to discuss 
how to handle this? Many thanks.

......Original M essage------
From: ̂ ^ ^ ^ ^ ^ yao i.com J m a i! to ^ ^ ^ ^ ^ |@ aol.com )

Sent: Thursday, M ay 11, 2006 7:18 PM
T o ^ n rs y rh  Neii M
Cc^ ^ ^ ^ ^ h 5> a ol.com
S u l^ e c t^ e ^ L  Tribune: Nomination

You’re welcome, o f course. If you did not also receive my email containing 
today’s Pueblo Chieftain story about you, please advise.

For future reference, could you please te ll me your date of birth. That
your age correct at any point in the future. Thank you.w ill a llow  me to have

Denver federal courts (10th C ircuit 
and U.S. Dist. Court) reporter for: 
Reuters
and for daily newspapers in Pueblo, 
Oklahoma City, Tulsa,
Salt Lake City and Topeka

D O J _ N M G _  0159907
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In a message dated 5/11/2006 5:04:27 P.M. M ountain D aylight Time, 
Neil.Gorsuch@ usdoj.gov w rites:

Thank you fo r passing th is aiong.

D O J _ N M G _  0159908
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Friday, May 12, 2006 6:47 PM

Roehrkasse, Brian

Re: SL Tribune: Nomination

Getting back to th is  fe llow  is no rush, I th ink. Let's catch up M onday - w ill you be at the mrng mtg? 
Have a great weekend.

......Original Message------
From: Roehrkasse, Brian
To: Gorsuch, Neil M
Sent: Fri May 12 18:18:23 2006
Subject: RE: SL Tribune: Nomination

Neil,

W hat's your direct? Just called the main associate AG line which w en t to VM.

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 4:36 PM
To: Roehrkasse, Brian
Subject: FW: SL Tribune: Nomination

This fe llow  from  the Pueblo paper (again) sent me a copy of his artic le  and I w ro te  back a one line 
thank-you. I realize now I shouldn 't have been so polite b /c  he im m ediate ly fo llowed up w ith  an inquiry. 
Mea culpa! I’ve learned my lesson! Could you give me a ring at your convenience to discuss h o w to  
handle th is? Many thanks.

......Original M es s ag e-
From] 5aol.com (m a ilto l 
Sent: Thursday, M ay 11, 2006 7:18 PM 
To: Gorsuch, Neil M
C c ^ ^ ^ ^ ^ ^ £ > aol.com 

Subject: Re: SL Tribune: Nomination

aol.com ]

You're welcome, o f course, if  you did not also receive my email containing 
today's Pueblo Chieftain story about you, please advise.

For fu ture reference, could you please te ll me your date of birth. That 
w ill a llow  me to have your age correct at any point in the future. Thank you.

D O J _ N M G 0159909
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Thank you for passing th is along.

In a message dated 5/11/2006 5:04:27 P.M. M ountain D aylight Time,
Neil.Gorsuch@ usdoj.gov writes:

Denver federal courts (10th C ircuit 
and U.S. Dist. Court) reporter for: 
Reuters
and for daily newspapers in Pueblo, 
Oklahoma City, Tulsa,
Sait Lake City and Topeka

D O J _ N M G _  0159910
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Friday, May 12, 200G 7:11 PM

To: Gorsuch, Neil M

Subject: Shelansky catterson
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F ro m : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S e n t:  S a tu rd a y , M a y  1 3 , 2 0 0 6  8 :0 9  A M

T o : U S D O J- O ff ic e  o f  P u b lic  A ffa irs

S u b je c t:  U N IT E D  STATES M A R S H A L S  SERVICE: U.S. M A R S H A L S  DELIVER ZA C A R IA S  M O U S S A O U I

T O  "A D M A X "  P R IS O N

U.St Department of Justice

U nited States 
M arshals Service

F O R  IM M E D IA T E  R E L E A S E  C o n ta c t:  U .S .  M a rs h a ls  S e rv ic e
M a y  1 3 , 2 0 0 6 , 8 :0 0  a .m . (E D T )  P u b lic  A ffa i rs  O f f ic e  (2 0 2 )  3 0 7 -9 0 6 5

U .S . M a r sh a lsD e liv e r  Z a c a r ia s  M o u ssa o u i to  “ A D M A X ”  P r iso n

C o n v ic te d  te r ro r is t  Z a c a r ia s  M o u s s a o u i  h a s  b e e n  t r a n s p o r te d  to  p r is o n  b y  a  te a m  o f  D e p u ty  U .S .

M a rs h a ls  f ro m  th e  S p e c ia l  O p e ra t io n s  G ro u p  ( S O G ).

M o u s s a o u i  w a s  r e m o v e d  f ro m  th e  A le x a n d r ia  ( V a .)  D e te n t io n  C e n te r  la te  F r id a y  n ig h t .  H e  w a s  th e n

f lo w n  to  C o lo ra d o  o n  a  s m a ll  je t  f ro m  th e  J u s t ic e  P r is o n e r  a n d  A lie n  T ra n s p o r ta t io n  S y s te m , m o r e  c o m m o n ly

k n o w  a s  “ C o n  A ir ,”  o p e ra te d  b y  th e  U .S . M a rs h a ls .

M o u s s a o u i  w a s  d e l iv e r e d  b y  th e  S O G  d e p u ty  m a rs h a ls  e a r ly  th is  m o rn in g  to  th e  U .S . P e n ite n tia ry ,

A d m in is tra t iv e  M a x im u m  fa c i l i ty ,  in  F lo re n c e ,  C o lo .  H e  h a s  n o w  b e g u n  s e rv in g  h is  s e n te n c e  o f  l i f e  w ith o u t  th e

p o s s ib i l i ty  o f  re le a s e .

P la n n in g  fo r  th e  o n e - w a y  tr ip  b e g a n  w ith  h is  s e n te n c in g  o n  M a y  5 ,  2 0 0 6  in  th e  U .S .  D is tr ic t  C o u r t  fo r

th e  E a s te rn  D is tr ic t  o f  V irg in ia ,  in  A le x a n d r ia .

1
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th e  S p e c ia l  O p e ra t io n s  G ro u p  c a n  b e  fo u n d  o n  th e  In te rn e t  a t :  h t tp : / /w w w .u s m a rs h a ls .g o v

M o re  in fo rm a tio n  a b o u t  th e  U .S .  M a rs h a ls ,  th e  J u s t ic e  P r is o n e r  a n d  A lie n  T ra n s p o r ta t io n  S y s te m , a n d

# # #  U S M S  # # #

2
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Im a g e  n o t  a v a i l a b l e  f o r  t h i s  d o c u m e n t ,  I D :  0 . 7 .1 0 3 1 6 . 1 8 1 6 1 - 0 0 0 0 0 1
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USDOJ- Office of Public Affairs

From: USDOJ-Office o f Public Affairs
Sent: Saturday, May 13, 2006 8:20 AM
To: USDOJ- Office o f Public Affairs
Subject: BUREAU OF PRISONS: ZACARIAS MOUSSAOUI TO SERVE SENTENCE AT ADX

FLORENCE

U .S . D ep a rtm en t o f J u stice  
F ed era l B u rea u  o f P riso n s
U n i te d S ta te s P e n i te n t ia r y  
A d m in is tra tiv e  M a x im u m

F lo re n c e , C O  8 1 2 2 6

F O R  IM M E D IA T E  R E L E A S E  C o n t a c t :K r i s t a  R e a r ,  P u b l ic  In fo rm a t io n  O ff ic e r  
A D X  F lo re n c e ,  C o lo ra d o  
(7 1 9 )  7 8 4 -9 4 6 4

Z a ca r ia s  M o u ssa o u i to  S erv e  S en ten ce  a t A D X  F lo ren ce

Z a c a r ia s  M o u s s a o u i ,  R e g is te r  N u m b e r  5 1 4 2 7 -0 5 4 ,  h a s  b e e n  tr a n s fe r r e d  to  th e  U n i te d  S ta te s
P e n i te n t ia ry ,  A d m in is tr a t iv e  M a x im u m  f a c i l i ty  (A D X )  in  F lo re n c e ,  C o lo ra d o  to  b e g in  h is  p r is o n  
s e n te n c e .  H e  a r r iv e d  a t  th e  in s t i tu t io n  a t  a p p ro x im a te ly  3 :1 7  a m  M S T  o n  M a y  1 3 , 2 0 0 6 .

O n  M a y  5 ,  2 0 0 6 ,  in m a te  M o u s s a o u i  w a s  s e n te n c e d  in  th e  U .S .  D is t r ic t  C o u r t  fo r  th e  E a s te rn
D is t r ic t  o f  V irg in ia ,  A le x a n d r ia ,  V irg in ia ,  to  l i f e  im p r is o n m e n t  w i th o u t  th e  p o s s ib i l i ty  o f  r e le a s e ,  
fo r  C o n s p ir a c y  to  C o m m it  A c ts  o f  T e r ro r is m  T ra n s c e n d in g  N a t io n a l  B o u n d a r ie s ,  C o n s p ir a c y  to  
C o m m it  A irc ra f t  P ir a c y ,  C o n s p ir a c y  to  D e s tro y  A irc ra f t ,  C o n s p i r a c y  to  U s e  W e a p o n s  o f  M a s s  
D e s tru c t io n , C o n s p ir a c y  to  M u rd e r  U n i te d  S ta te s  E m p lo y e e s ,  a n d  C o n s p ir a c y  to  D e s tro y
P ro p e r ty .

B u i l t  in  1 9 9 4 ,  th e  U n i te d  S ta te s  P e n i te n t ia ry ,  A d m in is tr a t iv e  M a x im u m  fa c i l i ty  w a s  d e s ig n e d  to  
h o u s e  o f f e n d e r s  w h o  re q u ir e  th e  h ig h e s t  le v e l  o f  s e c u r i ty  b a s e d  o n  in s t i tu t io n a l  m is c o n d u c t  o r  
n a tu re  o f  th e i r  o f f e n s e .  I t  c u r re n t ly  h o u s e s  3 9 8  o f  th e  n a t io n 's  m o s t  v io le n t ,  d is ru p t iv e ,  a n d
e s c a p e  p r o n e  in m a te s .

#  #  #  #
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U .S . D e p a r tm e n t  o f  J u s t ic e  
F e d e r a l  B u r e a u  o f  P r is o n s
U n ite d  S ta te s  P e n ite n tia ry  
A d m in is t ra t iv e  M a x im u m

F lo ren c e , C O  8 1 2 2 6

F O R  IM M E D IA T E  R E L E A S E  C o n ta c t :K r is ta  R e a r, P u b lic  In fo rm a tio n  O ffice r
A D X  F lo ren ce , C o lo rad o  
(7 1 9 )  7 8 4 -9 4 6 4

Z a c a r ia s  M o u s s a o u i t o  S e r v e  S e n te n c e  a t  A D X  F lo r e n c e

Z aca ria s  M o u ssa o u i, R eg is te r  N u m b e r 5 1 4 2 7 -0 5 4 , h a s  b e e n  tran sfe rred  to  th e  U n ite d  S ta te s
P en iten tia ry , A d m in is tra tiv e  M ax im u m  fac ility  (A D X ) in  F lo ren ce , C o lo ra d o  to  b eg in  h is  p riso n  
sen te n c e . H e  a rriv ed  a t th e  in s titu tio n  a t a p p ro x im a te ly  3 :1 7  am  M S T  o n  M ay  1 3 , 2 0 0 6 .

O n  M a y  5 , 2 0 0 6 , in m a te  M o u ssa o u i w as  sen te n c e d  in  th e  U .S . D is tr ic t C o u rt fo r  th e  E as te rn
D is tr ic t o f  V irg in ia , A le x a n d ria , V irg in ia , to  life  im p riso n m e n t w ith o u t th e  p o ss ib ility  o f  re lea se , 
fo r  C o n sp iracy  to  C o m m it A c ts  o f  T e rro rism  T ran scen d in g  N a tio n a l B o u n d a rie s , C o n sp ira c y  to  
C o m m it A irc ra ft P ira c y , C o n sp ira c y  to  D es tro y  A irc ra ft, C o n sp ira c y  to  U se  W e a p o n s  o f  M ass 
D es tru c tio n , C o n sp ira c y  to  M u rd e r U n ite d  S ta te s  E m p lo y e e s , an d  C o n sp ira c y  to  D estro y
P ro p e rty .

B u ilt in  1 9 9 4 , th e  U n ite d  S ta te s  P en iten tia ry , A d m in is tra tiv e  M ax im u m  fac ility  w a s  d e s ig n e d  to  
h o u se  o ffe n d e rs  w h o  req u ire  th e  h ig h e s t lev e l o f  se c u rity  b a sed  o n  in s titu tio n a l m isc o n d u c t o r 
n a tu re  o f  th e ir  o ffen se . I t  cu rren tly  h o u se s  3 9 8  o f  th e  n a tio n 's  m o s t v io len t, d is ru p tiv e , an d
e scap e  p ro n e  in m a te s .

#  #  #  #
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Saturday, May 13, 2006 9:10 AM

To: Gorsuch, Neil M

Subject: W estfa ll tymkovich. ebel. Salazar
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Gorsuch, Neil M

Gorsuch, Neil M

Saturday, May 13, 2006 9:20 AM

Gorsuch, Neil M

Email from  hughes friend enrd

From:

Sent:

To:

Subject:
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Schiffer, Stuart (CIV)

From: Schiffer, Stuart (CIV)

Sent: Saturday, May 13, 2006 10:35 AM

To: Gorsuch, Neil M

Subject: Congratulations

Because I was away for most of the week and 
because no one tells me anything, I only now 
became aware of your great news. Please accept 
my heartfelt congratulations. Stuart
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Gorsuch, Neil M

Gorsuch, Neil M

Saturday, May 13, 2006 4:33 PM 

Gorsuch, Neil M 

Senteile directions

From:

Sent:

To:

Subject:
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Wainstein, Kenneth (USADC)

From: W ainstein, Kenneth (USADC)

Sent: Sunday, May 14, 2006 2:54 PM

To: Gorsuch, Neil M

Subject: RE: Johnson

Don't th ink I got back to you on th is. My second confirm ation hearing got scheduled for th is  coming 
Tuesday, and I've been buried in QFRs and the like since my return from  Alabama.
How about m eeting for breakfast Monday May 22nd?

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 2:12 PM
To: W ainstein, Kenneth (USADC)
Subject: RE: Johnson

Absolutely. I have an argument Weds and need to get up to speed before then, but how do either Th or 
Fri I ook fo r you?

......Original Message------
From: W ainstein, Kenneth (USADC)
Sent: Friday, May 05, 2006 1:10 PM
To: Gorsuch, Neil M
Subject: Re: Johnson

Thanks, Neil. I also appreciated your calling me w ith the heads-up when th is issue f irs t kicked up.
How about m eeting fo r coffee sometime soon? I'm in Alabama through Monday, but available after 
tha t. Ken-------------------------------
Sent from  my BlackBerry W ireless Handheld

----- Original M essage------
From: Gorsuch, Neil M <Neil.Gorsuch@ usdoj.gov>
To: W ainstein, Kenneth (USADC) <KW ainstein@ usa.doj.gov>
Sent: f r i  May 05 12:56:08 2006
Subject: Johnson

Ken, I ju s t wanted to  thank you for your help in straightening out the Johnson case. Your le tte r sounded 
jus t the righ t note and we sure appreciate your attention to th is one. Best, NMG

Neil M. Gorsuch
Principal Deputy Associate A ttorney Genera! U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov
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M arc KesseJman@omb.eop.gov

From: Marc_Kesseiman@ omb.eop.gov

Sent: Sunday, May 14, 2006 8:03 PM

To: Gorsuch, Neil M

Subject: RE: NOMINATION SENT TO THE SENATE

W ell if  the Senate has any sense at ali, they w ill confirm you expeditiously.

Please le t me know if  J can help during the process in any way, even if  w ith  nothing other than to 
sympathize over the delays. You are in very good hands w ith  Rachel and Kristi.

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Thursday, M ay 11, 2006 6:21 PM
To: Kesselman, Marc
Subject: RE: NOMINATION SENT TO THE SENATE

W e'll see what happens (or doesn't), but I sure appreciate your kind note as I do working together. 
Warm w ishes, NMG

......Original M essage------
From: Marc_Kesselman@ omb.eop.gov [m ailto:Marc_Kesseiman@ omb.eop.gov]
Sent: Wednesday, M ay 10, 2006 4:52 PM
To: Gorsuch, Neil M
Subject: FW: NOMINATION SENT TO THE SENATE

Holy Cow':

This is tremendous. Very exciting, and very w e ll deserved.
C ongratu la tions!!!!!

From: bounce-222583-254206@ list.whitehouse.gov
[m ailto:bounce-222583-254206@ list.whitehouse.gov] On Behalf O f W hite
House Press Releases
Sent: Wednesday, M ay 10, 2006 4:17 PM
To: Kesselman, Marc
Subject: NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

D O J _ N M G _  0159922
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ui LHt: n e i i  je L F e ta ry

For im m ediate Reiease May 10, 2006

NOMINATION SENT TO THE SENATE

Neil M. Gorsuch, o f Coiorado, to be United States C ircuit Judge

for the Tenth Circuit, vice David M. Ebel, retired.

# # #
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M

Monday, May 15, 2006 7:55 AM 

'Marc_Kesselman@ omb.eop.gov'

Re: NOMINATION SENT TO THE SENATE

Thanks so much, Marc.

......Original M essage------
From: Marc_Kesselman@ omb.eop.gov
To: Gorsuch, Neil M
Sent: Sun May 14 20:03:00 2006
Subject: RE: NOMINATION SENT TO THE SENATE

W ell if  the Senate has any sense at all, they w ill confirm you expeditiously.

Please le t me know if  I can help during the process in any way, even if  w ith nothing other than to 
sympathize over the delays. Vou are in very good hands w ith Rachel and Kristi.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov [mailto:Neil.Gorsuch@ usdoj.gov]
Sent: Thursday, M ay 11, 2006 6:21 PM
To: Kesselman, Marc
Subject: RE: NOMINATION SENT TO THE SENATE

W e 'll see what happens (or doesn't), but I sure appreciate your kind note as I do working together. 
Warm wishes, NMG

......Original M essage------
From: Marc_Kesselman@ omb.eop.gov [m ailto:Marc_Kesselman@ omb.eop.gov]
Sent: Wednesday, M ay 10, 2006 4:52 PM
To: Gorsuch, Neil M
Subject: FW: NOMINATION SENT TO THE SENATE

Holy Cow”

This is tremendous. Very exciting, and very well deserved
C ongratu la tions!!!!!

From: bounce-2225S3-254206@ iist.whitehouse.gov
[m ailto:bounce-222583-254206@ list.whitehouse.gov] On Behalf O f W hite 
House Press Releases

- i n  ' i n m :  ^ .1  7  n M

D O J _ N M G _  0159924

mailto:Marc_Kesselman@omb.eop.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Neil.Gorsuch@usdoj.gov
mailto:Marc_Kesselman@omb.eop.gov
mailto:Marc_Kesselman@omb.eop.gov
mailto:bounce-2225S3-254206@iist.whitehouse.gov
mailto:bounce-222583-254206@list.whitehouse.gov


j t f i c  v v e u [ ] e i u a y / iv icay  jll/ f £ u u o  h-,. ± /  r i v i  

To: Kesselman, Marc
Subject; NOMINATION SENT TO THE SENATE

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release May 10, 2006

NOMINATION SENT TO THE SENATE:

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge

for the Tenth Circuit, vice David M. Ebel, retired.
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, May 15, 2006 8:01 AM 

W ainstein, Kenneth (USADC)

Re:Johnson

Ken, Your schedule sounds grueling these days. Here's hoping the confirm ation process continues to 
go sm oothly and quickly for you. Breakfast Mon sounds good but I have the morning mtg w th e  AG and 
so would need to be back here by 815. I realize th a t means a pre tty  early s tart and don 't w ant to add to 
your burdens unnecessarily and so would be happy to consider a coffee some other tim e. If you’re still 
game for bkfst however so am !. Best, Neil

......Original M essage------
From: W ainstein, Kenneth (USADC)
To: Gorsuch, Neil M
Sent: Sun May 14 14:54:00 2006
Subject: RE: Johnson

Don't th ink I got back to you on th is. My second confirm ation hearing got scheduled for th is  coming 
Tuesday, and I’ve been buried in QFRs and the like since my return from Alabama.
How about m eeting for breakfast Monday May 22nd?

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 05, 2006 2:12 PM
To: W ainstein, Kenneth (USADC)
Subject: RE: Johnson

Absolutely. I have an argument Weds and need to get up to speed before then, but how do either Th or 
Fri look fo r you?

......Original Message------
From: W ainstein, Kenneth (USADC)
Sent: Friday, May 05, 2006 1:10 PM
To: Gorsuch, Neil M
Subject: Re: Johnson

Thanks, Neil. I also appreciated your calling me w ith the heads-up when th is issue firs t kicked up.
How about m eeting for coffee sometime soon? I’m in Alabama through Monday, but available after 
tha t. Ken-------------------------------
Sent from  my BlackBerry W ireless Handheld

......Original M essage------
r . - „ ™ .  L-. m „ : I  -m „ ; I  n „  i-. -I
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To: W ainstein, Kenneth (USADC) <KW ainstein@ usa.doj.gov>
Sent: Fri May 05 12:56:08 2006
Subject: Johnson

Ken, I ju s t wanted to  thank you for your help in straightening out the Johnson case. Your Setter sounded 
jus t the righ t note and we sure appreciate your attention to th is one. Best, NMG

Neil M. Gorsuch
Principal Deputy Associate A ttorney General U.S. Departm ent of Justice 950 Pennsylvania Avenue, NW 
Room 5706 W ashington, D.C. 20530 d irect dial: (202) 305-1434 fax: (202) 514-0238 e-mail: 
neil.gorsuch@ usdoj.gov
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Gorsuch, Neil M

From:

Sent:

To:

Subject

Gorsuch, Neil M
Monday, May 15, 2006 8:0S AM 

Schiffer, Stuart (CIV)

Re: Congratulations

Stuart, You are very kind. We shall see w ha t happens - or doesn't - but I sure appreciate your 
thoughtfu l note as I head into the process. Neil

......Original Message------
From: Schiffer, Stuart (CIV)
To: Gorsuch, Neil M
Sent: Sat May 13 10:35:06 2006
Subject: Congratulations

Because ! was away fo r most of the week and because no one te lls  me anything, I only now became 
aware of your great news. Please accept my heartfe lt congratulations. Stuart
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JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Monday, May 15, 2006 8:22 AM
Subject: Installation Ceremony for theDeputy AttorneyGeneral

In sta lla tio n  C erem o n y  fo r  th e D ep u ty  A ttorn ey  G en era l

A s a  rem inder, a ll D epartm ent o f  Justice em ployees a re  cord ially  invited to  a ttend  the form al
Installation  C erem ony  fo r Pau l J .  M cN ulty  a s  the 5 2 n d  D epu ty  A ttorney  G eneral o f  the U nited
S ta te s . The event w ill b e  held  a t  1 0 :0 0  a .m . o n  M o n d a y , M a y  1 5 , 2 0 0 6 , in  T h e  G r e a t H a ll o f  
th e  R o b e r t F . K en n ed y  M a in  J u stice  B uild ing .  F o r those unable to  a ttend , the cerem ony  will 
b e  b ro ad cas t o n  JusticeV ision .

C h e c k  D O J N E T , a t  h t tp : / / 1 0 .1 7 3 .2 .1 2 / fo r  a d d itio n a l in fo rm a tio n  o f  D e p a r tm e n t-w id e  in te re s t .

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . IF  Y O U  H A V E
Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L  T H E  J C O N  H E L P D E S K  A T  6 1 6 -7 1 0 0 .
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Fisher, Alice

Subject:
Location:

Canceled: This is just a test?
Thank you much!

Start:
End:

Friday, May 12, 2006 8:30PM
Friday, May 12, 2006 8:30PM

Recurrence: (none)

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Fisher, Alice
Otus2005, Ag; Gorsuch, Neil M; Gorsuch, Neil M; McNulty,
Paul J; McNulty, Paul J; Moschella, William; Otus2005, Ag;
McNulty, Paul JOtus2005, Ag; Gorsuch, Neil M; Gorsuch,
Neil M; McNulty, Paul J; McNulty, Paul J; Moschella,
William; Otus2005, Ag; McNulty, PaulJ

Importance: High
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Gunn, Currie (SMO)

Subject:
Location:

Updated: Civil Components Leadership Meeting Group I
5710

Start:
End:
Show Time As:

Tuesday, May 16,200611:00 AM
Tuesday, May 16,200612:00 PM
Tentative

Recurrence:
Recurrence Pattern:

Weekly
every Monday from 11:00 AM to 12:00 PM

Meeting Status: Not yet responded

Organizer:
Required Attendees:

Gunn, Currie (SMO)
Reyes, Luis (SMO); O'Connor, Eileen J. (AAG/TAX); Swenson,
Lily F; White, Clifford; Jezierski, Crystal; Gorsuch, Neil M;
Barnett, Thomas O.; Cohen, Brian; Bounds, Ryan W (OLP);
Gorsuch, Neil M; Oldham, Jeffrey L; Pacold, Martha M; Kim,
Wan (CRT); Schlozman, Brad (CRT); McKeown, M att (ENRD); 
Wooldridge, Sue Ellen (ENRD); Korn, Jennifer; Seidel,
Rebecca; Wright, Paula N; Barnett, Thomas O.; Todd,

Optional Attendees:
Gordon (SMO); Hertling, Richard
Saull, Bradley (CRT); Alvarez, Michelle M. (TAX); O'Connor,
Eileen J. (AAG/TAX); Bradbury, Steve; Moschella, William;
Senger, Jeffrey M; Keisler, Peter D (CIV); Freeman, Sharee;
'Friedman, Lawrence A'; Brand, Rachel; Meron, Daniel (CIV);
Kessler, Elizabeth A; Catapano, Debbie; Boente, Dana J.
(TAX); Martinson, Wanda; Fowler, Liane

W h e n : T uesd ay, M ay  16 , 2006  11 :00  A M -1 2 :0 0  P M  (G M T-05 :00 ) E a s te rn  T im e  (U S &  C anada).
W he re : 5710

* * * * * * * * * *

N o te  d a te  a n d  t im e  c h a n g e  fo r m tg  d u e  to  D A G 's c e re m o n y .

A tte n d e e s : O A S G , O A G , C R T S ,T a x , O LC , O L P , C R S ,U S T P , A TR , D A G , E N R D , O IP L , C iv il, O P A , O LA  

P O C : C urrie  G unn 4-9500
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Seidel, Rebecca

From:

Sent:

To:

Subject:

Seidel, Rebecca

Monday, May 15, 2006 9:49 AM

Gorsuch, Neil M

RE: Judicial nom ination

Please le t me know if  I can help in any way. Good luck!

......Original M essage------
From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 3:21 PM
To: Seidel, Rebecca
Subject: RE: Judicial nom ination

Thank you - and thank you fo r all your help and support w ith Sen Salazar on Tuesday.

......Original M essage------
From: Seidel, Rebecca
Sent: Thursday, M ay 11, 2006 12:25 PM
To: Gorsuch, Neil M
Subject: Fw: Judicial nom ination

Congrats!

......Original M essage------
From: Best, David T
To: Brand, Rachel; ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ f i g g i n b o t h a m ,  Ryan K (OLP);

)a o . js c c u r ts .g o v /^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ p f j ': .gov}: Mack in, Kristi R; 
[; McIntosh, Brent; M oschella, W illiam ; Nowacki, John; Sampson, Kyle;

Finan, Nancy; Seidel, Rebecca; FJC.gov);
o.uscourts.gov);

CC: ^ ^ ^ ^ ^ ^ ^ ^ ^ |@ ju d ic ia r y - r e p .  senate..gov 

Sent: Thu May 11 10:17:35 2006 
Subject: Judicial nom ination

Please be advised tha t yesterday, May 10, 2006, the President sent the fo llow ing nom ination to the 
Senate,

Neil M. Gorsuch, o f Colorado, to be United States C ircuit Judge for the Tenth Circuit, vice David M. 
Ebel, retired.

Mr. Gorsuch's bio is attached fo r your reference.

D O J _ N M G _  0159932
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David T. Best
Nominations Counsel
O ffice of Legal Policy
United States Departm ent of Justice 
Room 4229 Main Justice Building 
950 Pennsylvania Avenue, N.W. 
W ashington, DC 20530 
voice: 202-514-1607 
fax: 202-616-3180
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C alvert, Chris (CIV)

From:

Sent:

To:

Subject:

Attachments:

Calvert, Chris (CIV)

Monday, May 15, 2006 10:36 AM

Gorsuch, Neil M

RE: Current dra ft of Cookeville le tte r to Sen. Frist 

CalvertChris_657a5d050017.pdf

Neil - The incoming le tte rs are attached.

Chris

Chris Calvert
OAAG, Civil Division
U.S. Dep't o f Justice
Main - Room 3141
Direct Dial: 202.514.5713
FAX: 202.514.8071

From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 5:20 PM
To: Calvert, Chris (CIV)
Subject: RE: Current draft of Cookeville letter to Sen Frist

please can you send me F ris t's  le tte r too?

From: Calvert, Chris (CIV)
Sent; Friday, May 12, 2006 12:01 PM
To: Gorsuch, Neil M
Subject: Current draft of Cookeville letter to Sen. Frist

Neil - Carl asked me to send a copy o f the (a ttached ) curren t d ra ft to you.

Chris

Chris Calvert
OAAG, Civil Division
U.S. Dep't o f Justice
Main - Room 3141
Direct Dial. 202.514.5713
FAX: 202.514.8071
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The Honorable Alberto Gonzales
Department of Justice
Robert F. Kennedy Building
Tenth Street and Constitution Avenue, N.W.
Washington, DC 20530

Congress of tfje ®nite6 S tates
WHasfjington, 23€ 20510

March 10, 2006

Dear Attorney General Gonzales,

We are writing to express our deep concern regarding the recent Motion filed by the 
Department of Health and Human Services (HHS) to alter the judgment in the case of Cookeville v. 
Thompson based on Section 5002 o f the Deficit Reduction Act of 2005 (DRA). As you will recall, 
the U.S. District Court decision in this case awarded 15 Tennessee hospitals up to $100 million in 
Medicare Disproportionate Share Hospital (DSH) payments.

The U.S. District Court’s ruling, which is now being challenged, was based on its rejection 
o f the Centers for Medicare and Medicaid Services (CMS) DSH policy as a violation o f the 
Medicare statute. In CMS’ 2000 policy statement announcing the inclusion of certain expansion 
population individuals in the DSH formula, CMS stated that these individuals would only be 
included in the DSH calculation prospectively. Hospitals challenged the prospective nature of the 
policy and were awarded compensation for patients treated prior to 2000.

At the recommendation o f CMS, Congress included a provision in the DRA ratifying the 
2000 policy and its prospective application. Tennessee hospitals expressed concern that court 
decisions directing CMS to pay retroactively could be appealed with the new law. During the 
reconciliation process, however, CMS continu ally assured Congressional staff verbally, and by 
electronic communication, that hospitals which had been successful in litigation would still receive 
payment. CMS asserted that the new provision would not affect decided cases and would only be 
applied prospectively.

In its Motion, however, HHS cites the DRA as support for the reversal of the Cookeville 
decision. There is no mention that the regulation should only apply prospectively. In fact, HHS’ 
position suggests that recalculation o f the DSH formula should not have been required. Congress 
intended that this provision would only be used prospectively. Thus, hospitals that had been 
successful in litigation prior to passage of the DRA would still receive payment. Considering the 
argument made by HHS rests upon the DRA, and that it was our understanding that this provision 
would not be used to appeal decided cases, we request further explanation o f what we believe to be 
a serious miscommunication by CMS.

Thank you for your time and attention. We look foiward to your prompt response.
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Sincerely,

William H, Frist, M.D. 
Majority Leader 
United States Senate

Lamar Alexander 
UnitedLStates Senate

WiQiap^L. Jenkins
United States^Jouse oFRepresentativesHouse oFRepresentatives

Bart Gordon
United States House oFRepresentativesUnited States House of Representatives

Marsha Blackburn
United States House of Representatives use oFRepresentatives

United States House oFRepresentatives

D O J N M G 0 1 5 9 9 3 6



The Honorable Michael O. Leavitt
Secretary
U.S. Department o f Health and Human Services
200 Independence Avenue, SW
Washington, DC 20201

Congress of tfje Wntteb States?
Washington, ©C 20510

March 10, 2005

Dear Secretary Leavitt,

We are writing to express our deep concern regarding the recent Motion filed by the 
Department of Health and Human Services (HHS) to alter the judgment in the case of Cookeville v. 
Thompson based on Section 5002 of the Deficit Reduction Act of 2005 (DRA). As you will recall, 
the U.S. District Court decision in this case awarded 15 Tennessee hospitals up to $100 million in 
Medicare Disproportionate Share Hospital (DSH) payments.

The U.S. District Court’s ruling, which is now being challenged, was based on its rejection 
of the Centers for Medicare and Medicaid Services (CMS) DSH policy as a violation of the 
Medicare statute. In CMS’ 2000 policy statement announcing the inclusion o f certain expansion 
population individuals in the DSH formula, CMS stated that these individuals would only be 
included in the DSH calculation prospectively. Hospitals challenged the prospective nature o f the 
policy and were awarded compensation for patients treated prior to 2000.

At the recommendation o f CMS, Congress included a provision in the DRA. ratifying the 
2000 policy and its prospective application. Tennessee hospitals expressed concern that court 
decisions directing CMS to pay retroactively could be appealed with the new law. During the 
reconciliation process, however, CMS continually assured Congressional staff verbally, and by 
electronic communication, that hospitals which had been successful in litigation would still receive 
payment. CMS asserted that the new provision would not affect decided cases and would only he 
applied prospectively.

In its Motion, however, HHS cites the DRA as support for the reversal of the Cookeville 
decision. There is no mention that the regulation should only apply prospectively. In fact, HHS’ 
position suggests that recalculation of the DSH formula should not have been required. Congress 
intended that this provision would only be used prospectively. Thus, hospitals that had been 
successful in litigation prior to passage of the DRA would still receive payment. Considering the 
argument made by HHS rests upon the DRA, and that it was our understanding that this provision 
would not be used to appeal decided cases, we request further explanation of what we believe to be 
a serious miscommunication by CMS.

Thank you for your time and attention. We look forward to your prompt response.

D O J N M G  0 1 5 9 9 3 7



Sincerely,

William H. Frist, M.D, 
Majority Leader 
United States Senate

Z ^ h  Wanrp
d States House of Representatives

Lamar Alexander 
United States Senate

Bart Gordon
United States House o f Representatives

im Cooper 
United States House of Representatives

Marsha Blackb urn
United States House o f Representatives s House of Representatives

United States House of Representatives

D O J N M G 0 1 5 9 9 3 8



Gorsuch, Neil M

From:

Sent:

To:

Subject:

Attachments:

Gorsuch, Neil M

Monday, May 15, 2006 10:38 AM

Bob Hoyt (rhoyt@ who.eop.gov)

FW: Current dra ft of Cookeville le tte r to Sen. Frist 

CalvertChris_657a5d050017.pdf

Just received from CIV I have set up a mtg for this Friday to discuss all of the bicameralism cases and dig in Is 
this something you'd like to attend?

From: Calvert, Chris (CIV)
Sent: Monday, May IS, 2006 10:36 AM
To: Gorsuch, Neil M
Subject: RE: Current draft of Cookeville letter to Sen. Frist

Neil - The incoming le tte rs are attached.

Chris

Chris Calvert
OAAG, Civil Division
U.S. Dep't o f Justice
Main - Room 3141
Direct Dial: 202.S14.S713
FAX: 202.S14.S071

From: Gorsuch, Neil M
Sent; Friday, May 12, 2006 5:20 PM
To: Calvert, Chris (CIV)
Subject: RE: Current draft of Cookeville letter to Sen. Frist

please can you send me Frist's letter too?

From: Calvert, Chris (CIV)
Sent: Friday, May 12, 2006 12:01 PM
To: Gorsuch, Neil M
Subject: Current draft of Cookeville letter to Sen. Frist

Neil - Carl asked me to send a copy o f the (a ttached ) curren t d ra ft to you.

Chris

Chris Calvert
OAAG, Civil Division
U.S. Dep't o f Justice
Main - Room 3141
Direct Dial: 202.S14.S713
F A Y -  i n - J  F1 A  fl<¥71

D O J _ N M G _  0159939
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The Honorable Alberto Gonzales
Department of Justice
Robert F. Kennedy Building
Tenth Street and Constitution Avenue, N.W.
Washington, DC 20530

Congress of tfje ®nite6 S tates
WHasfjington, 23€ 20510

March 10, 2006

Dear Attorney General Gonzales,

We are writing to express our deep concern regarding the recent Motion filed by the 
Department of Health and Human Services (HHS) to alter the judgment in the case of Cookeville v. 
Thompson based on Section 5002 o f the Deficit Reduction Act of 2005 (DRA). As you will recall, 
the U.S. District Court decision in this case awarded 15 Tennessee hospitals up to $100 million in 
Medicare Disproportionate Share Hospital (DSH) payments.

The U.S. District Court’s ruling, which is now being challenged, was based on its rejection 
o f the Centers for Medicare and Medicaid Services (CMS) DSH policy as a violation o f the 
Medicare statute. In CMS’ 2000 policy statement announcing the inclusion of certain expansion 
population individuals in the DSH formula, CMS stated that these individuals would only be 
included in the DSH calculation prospectively. Hospitals challenged the prospective nature of the 
policy and were awarded compensation for patients treated prior to 2000.

At the recommendation o f CMS, Congress included a provision in the DRA ratifying the 
2000 policy and its prospective application. Tennessee hospitals expressed concern that court 
decisions directing CMS to pay retroactively could be appealed with the new law. During the 
reconciliation process, however, CMS continu ally assured Congressional staff verbally, and by 
electronic communication, that hospitals which had been successful in litigation would still receive 
payment. CMS asserted that the new provision would not affect decided cases and would only be 
applied prospectively.

In its Motion, however, HHS cites the DRA as support for the reversal of the Cookeville 
decision. There is no mention that the regulation should only apply prospectively. In fact, HHS’ 
position suggests that recalculation o f the DSH formula should not have been required. Congress 
intended that this provision would only be used prospectively. Thus, hospitals that had been 
successful in litigation prior to passage of the DRA would still receive payment. Considering the 
argument made by HHS rests upon the DRA, and that it was our understanding that this provision 
would not be used to appeal decided cases, we request further explanation o f what we believe to be 
a serious miscommunication by CMS.

Thank you for your time and attention. We look foiward to your prompt response.

D O J N M G  0 1 5 9 9 4 1



Sincerely,

William H, Frist, M.D. 
Majority Leader 
United States Senate

Lamar Alexander 
UnitedLStates Senate

WiQiap^L. Jenkins
United States^Jouse oFRepresentativesHouse oFRepresentatives

Bart Gordon
United States House oFRepresentativesUnited States House of Representatives

Marsha Blackburn
United States House of Representatives use oFRepresentatives

United States House oFRepresentatives

D O J N M G 0 1 5 9 9 4 2



The Honorable Michael O. Leavitt
Secretary
U.S. Department o f Health and Human Services
200 Independence Avenue, SW
Washington, DC 20201

Congress o( tfje ®ntteb ibtateg
Washington, ©C 20510

March 10, 2005

Dear Secretary Leavitt,

We are writing to express our deep concern regarding the recent Motion filed by the 
Department of Health and Human Services (HHS) to alter the judgment in the case of Cookeville v. 
Thompson based on Section 5002 of the Deficit Reduction Act of 2005 (DRA). As you will recall, 
the U.S. District Court decision in this case awarded 15 Tennessee hospitals up to $100 million in 
Medicare Disproportionate Share Hospital (DSH) payments.

The U.S. District Court’s ruling, which is now being challenged, was based on its rejection 
of the Centers for Medicare and Medicaid Services (CMS) DSH policy as a violation of the 
Medicare statute. In CMS’ 2000 policy statement announcing the inclusion o f certain expansion 
population individuals in the DSH formula, CMS stated that these individuals would only be 
included in the DSH calculation prospectively. Hospitals challenged the prospective nature o f the 
policy and were awarded compensation for patients treated prior to 2000.

At the recommendation o f CMS, Congress included a provision in the DRA. ratifying the 
2000 policy and its prospective application. Tennessee hospitals expressed concern that court 
decisions directing CMS to pay retroactively could be appealed with the new law. During the 
reconciliation process, however, CMS continually assured Congressional staff verbally, and by 
electronic communication, that hospitals which had been successful in litigation would still receive 
payment. CMS asserted that the new provision would not affect decided cases and would only he 
applied prospectively.

In its Motion, however, HHS cites the DRA as support for the reversal of the Cookeville 
decision. There is no mention that the regulation should only apply prospectively. In fact, HHS’ 
position suggests that recalculation of the DSH formula should not have been required. Congress 
intended that this provision would only be used prospectively. Thus, hospitals that had been 
successful in litigation prior to passage of the DRA would still receive payment. Considering the 
argument made by HHS rests upon the DRA, and that it was our understanding that this provision 
would not be used to appeal decided cases, we request further explanation of what we believe to be 
a serious miscommunication by CMS.

Thank you for your time and attention. We look forward to your prompt response.

D O J N M G  0 1 5 9 9 4 3



Sincerely,

William H. Frist, M.D, 
Majority Leader 
United States Senate

Z ^ h  Wanrp
d States House of Representatives

Lamar Alexander 
United States Senate

Bart Gordon
United States House o f Representatives

im Cooper 
United States House of Representatives

Marsha Blackb urn
United States House o f Representatives s House of Representatives

United States House of Representatives

D O J N M G 0 1 5 9 9 4 4



Subject: Congratulations

Gorsuch, Neil M

I ju s t read in one o f the blogs about your impending nom ination to  the 
Tenth Circuit. How cool is that.
Maybe once you ge t confirmed, you can ge t assigned as a vis iting judge 
here and help out w ith  the im m igration cases.

Seriously, congratulations. Hope the process is not too painful.

Gorsuch, Heil M

Monday, May 15, 2006 10:39 AM

RE: Congratulations!

ca9.uscourts.govj

From:

Sent:

To:

Subject:

— Original M essage-----
ca9.uscourts.gov m ailtoFrom

Sent: Wednesday, M ay 10, 2006 12:44 PM
To: Gorsuch Neil M

Si I ■  ’’’hanks so much for the kind note. We shall see what happens (or doesn't happen) next. I sure 
appreciate as w e ll ail your input on the  im m igration courts review; it  has been invaluable. W armest 
regards, Neil

D O J _ N M G _  0159945
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, May 15, 2006 10:39 AM

To: Calvert, Chris (CIV)

Subject: RE: Current dra ft of Cookeville le tte r to Sen. Frist

Thanks!

From: Calvert, Chris (CIV)
Sent: Monday, May 15, 2006 10:36 AM
To: Gorsuch, Neil M
Subject: RE: Current draft of Cookeville letter to Sen Frist

Neil - The incoming le tte rs are attached.

Chris

Chris Calvert
OAAG, Civil Division
U.S. Dep't o f Justice
Main - Room 3141
Direct Dial: 202.S14.S713
FAX: 202.S14.8071

From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 5:20 PM
To: Calvert, Chris (CIV)
Subject: RE: Current draft of Cookeville letter to Sen. Frist

please can you send me Frist’s letter too?

From: Calvert, Chris (CIV)
Sent: Friday, May 12, 2006 12:01 PM
To: Gorsuch, Neil M
Subject: Current draft of Cookeville letter to Sen. Frist

Nei! - Carl asked me to send a copy o f the (a ttached ) curren t d ra ft to you

Chris

Chris Calvert
OAAG, Civil Division
U.S. Dep't o f Justice
Main - Room 3141
Direct Dial: 202.S14.S713
FAX: 202.S14.8071

D O J _ N M G _  0159946



JCON Broadcast (JMDJCON)

From: JCON Broadcast (JMDJCON)
Sent: Monday, May 15, 2006 11:21 AM
Subject: JCON BROADCAST, W EKOF MAY 15, 2006

J C O N  B R O A D C A S T , W E E K  O F  M A Y  1 5 , 2 0 0 6

1 .B o o k  D rive
2 .F in a n c ia lL ite r a c y  a n d  E d u ca tio n
3 . R esearch  C lasses O ffered  b y  L ibrary S ta f f

B o o k  D rive

T he D epartm ent regularly  p rom otes em ployee volunteerism  and  service opportun ities. O n e  of 
o u r m ost popu lar activities is  the  D O J  P artners in  E ducation P rogram . Through th is p rogram , 
em ployees m ay b e  m atched w ith a  loca l schoo l to  p rov ide  tutoring and  o ther assistance to
students.

T he volunteers o f  the D O J  P artners in  E ducation P rog ram  w ith L u d low -T ay lo r E lem entary
S choo l a re  sponsoring a  bo o k  d riv e  from  M a y  8 -1 9 , 2 0 0 6 . If  you  w ould  like to  don a te  a  new  o r  
used  b o o k , p lea se  send  your b o o k s  to  Lynn Sutton , V olunteer P rogram  M anager, a t N ational 
P lace  B uilding, Suite 1 1 1 0 . A ll b o oks con tribu ted  should  b e  in  g o o d  condition  an d  b e
approp ria te  fo r students in  the first through sixth g rades. The b o o k s  w ill p rov ided  to  students in  
the tutoring p rogram  to  enhance reading skills throughout the sum m er and  to  the schoo l's  library.

F in a n c ia lL ite r a c y  a n d  E d u ca tio n

T he D epartm ent recognizes that a ll F ed era l em ployees m ust b e  educated  o n  the need  fo r savings 
and  investm ent -  w hether fo r education o r  re tirem ent. T here a re  m any resources available to  
help  you  learn how  to  invest w isely and  how  to  p lan  fo r your financial future. T he fo llow ing  are  
just a  few :

D epartm ent o f the T reasury  -  w w w .o p m .g o v /b en efits /sav in g s/T reasR cs .asp
F edera l T rade  C om m ission -  w w w .o p m .g o v /b en efits /sav in g s/ftc .asp
Securities and  Exchange C om m ission  -  w w w .o p m .g o v /b en efits /sav in g s/sec .a sp
F edera l C itizen Inform ation  C en ter -  w w w .o p m .g o v /b en efits /sav in g s/fc ic .asp

A dditionally , there are  severa l sou rces fo r educational loans. The follow ing a re  just a  few :
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F e d e r a lE m p lo y e e s  E d u cation  a n d  A ss is ta n c e  F und (F E E A ). F E E A  offers a  S tuden t L oan  
P rog ram  in  conjunction w ith the C apital fo r K now ledge, a  lender than c a n  p ro v id e  a  loan  fo r any 
o f  these  needs: continuing adult education , F ed era l loans, conso lidation  loans, com puter loans, 
and  K indergarten  through 1 2 th grade financing . Y o u  c a n  apply  on-line o r  call C apita l fo r 
K now ledge toll-free a t  1 -8 8 8 -6 5 1 -5 6 2 6 . F o r m ore in form ation , p lease  visit the  follow ing 
w ebsite: h ttp ://w w w .feea .o rg /.

F e d e r a lF a m ily  E d u cation  L o a n (F F E L ). U nder F F E L ,lo a n s  a re  through private lenders and
the F ed era l governm ent guarantees lenders against lo ss  through b o rro w er default. This loan 
p rog ram  enhances the access  students from  low  and  m iddle incom e fam ilies have to  
po stseco n d ary  education b y  providing them  access  to  low -in terest loans. T he D epartm ent o f 
E ducation adm inisters the F F E L . T o  learn  m ore , p lease  visit its  w ebsite  at:
h ttp ://w w w .ed .g o v /p ro g ram s/ffe l/in d ex .h tm l

F e d e r a lD ir e c t  S tu d en t L o a n  P rogram  (D L ). The D L p ro v id e s  the sam e se t o f  loans a s  the 
F F E L p ro g ra m , bu t uses a  d ifferent adm inistra tive structure. T he F ed era l governm ent provides 
the loans to  students and  fam ilies. This loan  p rogram  enhances the access  students from  low  
and  m iddle incom e fam ilies have to  po stseco n d ary  education b y  providing them  acc e ss  to  
low -interest loans. The D epartm ent o f  E ducation adm inisters the D L . T o  learn  m ore , p lease  
visit its  w ebsite  a t: h ttp ://w w w .ed .g o v /o ffices /O S F A P /D irec tL o an /in d ex .h tm l.

E ducation  O n e ®  - I f  y o u ’re  w o n d e rin g  how  to p ay  for education -  either for yourself o r your 
family m em bers -  The Education O ne loan can  provide the m oney you need fast and easy! The
loan  m ay  b e  u sed  to  p a y  expenses fo r undergraduate, g raduate , continu ing , an d  (private)
kindergarten  through 1 2 th  grade education as w ell as education-related  co sts , including living 
expenses o r  to  purchase a  com puter fo r academ ic  use .  F o r  m ore  in fo rm ation , p lease  call 
1 -877 -6 6 3 -4 8 6 8  o r  v is it h ttp ://w w w .ed u ca tio n o n e .co m /3 5 3 2 /

W e w ill continue to  prov ide you  w ith  in form ation  o n  how  to  p lan  fo r education  fo r your fam ily
o r  re tire m en t fo r yourself. P le a se  visit the  P e rso n n e l S ta ff’s  w eb site  a t
h ttp ://w w w .u sd o j.g o v /jm d /p s /fin an ceed u c .h tm  fo r m ore  inform ation o n  financial education .

R e se a r c h  C la sse s  O ffered  B y  L ibrary S ta f f

T he D O J L ib raries offer training sessions tailored  to  your re sea rch  n e e d s . E xpand your 
know ledge o f legislative h istories, com pany  in fo rm ation , expert w itnesses, public reco rd s, 
searching the w eb , online n ew spapers, journals, and  m ore . The sessions a re  o p e n  to  a ll D O J 
staff. P lease  see  the current c lass list a t: h ttp ://1 0 .1 7 3 .2 .1 2 /jm d /lib /tra in in g /cu rren tc lasses .h tm .

C h e c k  D O JN E T , a t  h ttp :/ /1 0 .1 7 3 .2 .1 2 /  f o r  a d d it io n a l  in fo rm a tio n  o f  D e p a r tm e n t-w id e  in te r e s t .

T H IS  M E S S A G E  IS  S E N T  F R O M  A N  U N A T T E N D E D  ID . D O  N O T  R E P L Y  T O  T H IS  M E S S A G E . IF  Y O U  

H A V E  Q U E S T IO N S , P L E A S E  U S E  T H E  C O N T A C T S  IN  T H E  M E S S A G E  O R  C A L L T H E  JC O N  H E L P D E S K  
A T  6 1 6 -7 1 0 0 .
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Clinger, James H

From:
Sent:
To:

Cc:

Subject

Clinger, James H
Monday, May 15, 2006 11:55 AM
Brand, Rachel; Elston, Michael (ODAG); Fisher, Alice; Friedrich, M a thew;
Gorsuch, Neil M; McCallum, Robert(SMO); Tenpas, Ronald J (ODAG)
Cook, ElisebethC; McIntosh, Brent;Moschella, William; Oldham, Jeffrey L; Blank, 
Kelly
RE: A torney-clientprivilege issue

P e r B re tt T o lm an, C ha irm an S p e c te r is  lo o k in g  to  d o  a  hearing  (no t a  m a rku p ) on  th e  a tto rn ey  -c lien t
priv ilege w a iver is s u e  "a t th e  e n d  o fJ u n e , p o s s ib ly  June  2 8 ,"  a lthough  th a t d a te  is  very ten ta tive  a t th is
p o in t. B re tt in d ica te d  th a t h e  w ou ld  b e  in te re s te d  in  having rep resen ta tives o f th e  D epa rtm en t b r i e f
re levant C o m m itte e  s ta f o n  o u r p o lic y  s o m e tim e  in  ea rly  June.

--------- O r i g i n a l  M e ssa g e ---------
F rom : M o s c h e l la ,  W il l ia m
T o: G o rs u c h , N e i l  M
S e n t :  Tue May 09  1 7 :2 3 :4 0  2006
S u b j e c t :  R e: L e t t e r  f ro m  ABA P r e s i d e n t  t o  S e n . A r le n  S p e c t e r
R e g a r d in g  P r i v i l e g e  W a iv e r

We p r o b a b ly  s h o u l d  b r i e f  h i s  s t a f f  b e c a u s e  I  b e t  h e  w o u ld  t a k e  t h e  ABA 's p o s i t i o n .

S e n t  f ro m  my B la c k B e r r y  W i r e l e s s  H a n d h e ld

--------- O r i g i n a l  M e ssa g e ---------
F rom : G o rs u c h , N e i l  M
T o: B ra n d , R a c h e l ;  M cC allum , R o b e r t  (SM O); T e n p a s ,  R o n a ld  J  (ODAG); E l s t o n ,  M ic h a e l  
(ODAG); F i s h e r ,  A l i c e ;  F r i e d r i c h ,  M a tth e w ; M o s c h e l la ,  W i l l ia m ;  S e i d e l ,  R e b e c c a  
CC: M c In to s h , B r e n t ;  C ook , E l i s e b e t h  C; O ldham , J e f f r e y  L
S e n t :  Tue May 09  1 6 :0 8 :1 6  2006
S u b j e c t :  R e: L e t t e r  f ro m  ABA P r e s i d e n t  t o  S e n . A r le n  S p e c t e r
R e g a r d in g  P r i v i l e g e  W a iv e r

J e f f  O ldham  r a i s e s  t h e  g o o d  q u e s t i o n  w h e th e r  we h a v e  a n y  i d e a  w h e re  S en  S p e c t e r  
i s  o n  t h i s  i s s u e  a n d  w h a t t h e  c h a n c e s  a r e  t h a t  h e  m ig h t  s e e k  t o  do  s o m e th in g  
l e g i s l a t i v e l y .  A d d in g  W il l  a n d  R e b e c c a .

--------- O r i g i n a l  M e ssa g e ---------
F rom : B ra n d , R a c h e l
T o : M cC allum , R o b e r t  (SM O ); T e n p a s ,  R o n a ld  J  (ODAG); G o rs u c h , N e i l  M; E l s t o n ,  
M ic h a e l  (ODAG); F i s h e r ,  A l i c e ;  F r i e d r i c h ,  M atth ew  
CC: M c In to s h , B r e n t ;  C ook , E l i s e b e t h  C
S e n t :  Tue May 09  1 6 :0 1 :0 4  2006
S u b j e c t :  FW: L e t t e r  f ro m  ABA P r e s i d e n t  t o  S e n . A r le n  S p e c t e r
R e g a r d in g  P r i v i l e g e  W a iv e r
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T h o u g h t y o u  m ig h t  w a n t t o  s e e  t h i s  l e t t e r .

A t my l i t t l e  t a l k  l a s t  w eek t o  t h e  ABA g ro u p  t h a t  w as i n  to w n  t o  lo b b y  t h e  C o n g r e s s ,  
made som e p r e t t y  s c a t h i n g  r e m a rk s  a b o u t  D O J 's  " c o r r o s i v e "  p o l i c y  on

a t t o r n e y - c l i e n t  p r i v i l e g e  b e f o r e  l a u n c h i n g  i n t o  a  v e r y  g r a c i o u s  i n t r o d u c t i o n  o f  
me.

--------- O r i g i n a l  M e s s a g e -
F rom :
[ m a i l t o
S e n t :  T u e s d a y , May 0 9 , 20 0 6  3 :5 6  PM
T o:
S u b j e c t :  FW: L e t t e r  f ro m  ABA P r e s i d e n t  
R e g a r d in g  P r i v i l e g e  W a iv e r  
I m p o r ta n c e :  Low

t o  S e n . A r le n  S p e c t e r

A t ta c h e d  i s  a  c o p y  o f  t h e  l e t t e r  t h a t  ABA P r e s i d e n t  s e n t
t o  S e n a t e  J u d i c i a r y  C o m m itte e  C h a irm a n  A r le n  S p e c t e r  t o d a y  a s  a
f o l l o w - u p  t o  t h e i r  m e e t in g  on  May 3 ,  2 0 0 6  ( a l o n g  w i th  my t r a n s m i t t a l
e - m a i l  t o  S e n a t o r  S p e c t e r ' s  C h ie f  o f  S t a f f  b e lo w ) .  I n  t h e  a t t a c h e d
l e t t e r ,  P r e s i d e n t  p r o v i d e s  t h e  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g
e r o s i o n  o f  t h e  a t t o r n e y - c l i e n t  p r i v i l e g e  t h a t  S e n . S p e c t e r  r e q u e s t e d
d u r i n g  t h e  m e e t in g  a n d  h e  r e i t e r a t e s  t h e  A BA 's e a r l i e r  r e q u e s t  t h a t  t h e  
S e n a te  J u d i c i a r y  C o m m itte e  h o l d  a  h e a r i n g  o n  t h i s  g e n e r a l  s u b j e c t  i n  t h e  
n e a r  f u t u r e .

R e g a r d s ,

S e n i o r  L e g i s l a t i v e  C o u n s e l
A m e ric a n  B a r  A s s o c i a t i o n
G o v e rn m e n ta l  A f f a i r s  O f f i c e
740  1 5 th  S t r e e t ,  N.W.
W a s h in g to n , D .C . 2 0 005  

( t e l e p h o n e )  ~ (2 0 2 )  6 6 2 - 1 7 6 2 ( f a x )
e m a i l :

>

> S p e c t e r  R e g a r d in g  P r i v i l e g e  W a iv e r
>
> May 9 ,  2006
>
> W il l ia m  R e y n o ld s
> C h ie f  o f  S t a f f  a n d  C o m m u n ic a tio n s  D i r e c t o r  
> t o  S e n . A r le n  S p e c t e r
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>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>
>

U n i te d  S t a t e s  S e n a te
W a s h in g to n , D .C . 2 0 510

D e a r  M r. R e y n o ld s :

A t ta c h e d  i s  a  l e t t e r  f ro m  o u r  p r e s i d e n t ,  ,  t o  S e n .
S p e c t e r  r e g a r d i n g  t h e i r  m e e t in g  o n  May 3 ,  2 0 0 6 . I n  t h i s  l e t t e r ,  

t h a n k s  S e n . S p e c t e r  f o r  t h e  m e e t in g  a n d  p r o v i d e s  a d d i t i o n a l
i n f o r m a t i o n  r e g a r d i n g  g o v e r n m e n t - c o e r c e d  w a iv e r  o f  t h e  a t t o r n e y - c l i e n t  
p r i v i l e g e  t h a t  t h e  S e n a t o r  r e q u e s t e d .  P l e a s e  g i v e  a  c o p y  o f  t h i s
l e t t e r  t o  S e n . S p e c t e r .  A ls o ,  p l e a s e  f o r w a r d  a  c o p y  o f  t h e  l e t t e r  t o  
t h e  tw o  s t a f f  p e o p le  who a t t e n d e d  t h e  m e e t in g ,  M ic h a e l  O 'N e i l l  a n d  
H a n n ib a l  K e m e re r . By c o p y  o f  t h i s  e - m a i l ,  I  am p r o v i d i n g  c o p i e s  o f  
t h i s  l e t t e r  t o  t h e  o t h e r  c c s  l i s t e d  a t  t h e  e n d  o f  t h e  l e t t e r ,  o t h e r  
t h a n  M r. O 'N e i l l  a n d  M r. K e m e re r .

T h an k  y o u  v e r y  much f o r  y o u r  a s s i s t a n c e .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  
p l e a s e  l e t  me know .

S i n c e r e l y ,

S e n i o r  L e g i s l a t i v e  C o u n s e l  
A m e ric a n  B a r  A s s o c i a t i o n  
G o v e rn m e n ta l  A f f a i r s  O f f i c e
740  1 5 th  S t r e e t ,  N.W.
W a s h in g to n , D .C . 2 0 005

6 6 2 - 1 7 6 2 ( f a x )

< < a t t y c l i e n t p r i v i s s u e ( a b a l e t t e r t o s e n s p e c t e r , m a y 9 , 2 0 0 6 ) . p d f > >
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Tenpas, RonaldJ (ODAG)

From: Tenpas, Ronald J (ODAG)
Sent: Monday, May 15, 2006 1:00 PM
To: Clinger,James H; Brand, Rachel; Elston, Michael (ODAG); Fisher,Alice; Friedrich, 

Matthew; Gorsuch, Neil M; McCallum, Robert(SMO)
Cc: Cook, Elisebeth C; McIntosh, Brent; Moschella, William; Oldham, Jeffrey L; Blank, 

Kelly
Subject: RE: Attorney-client privilege issue

J im :

I  th in k  w e  w ou ld  w e lcom e  th e  ch a n ce  to  brie f bo th  h is  s ta ff an d  th o s e  o f o th e rs  on  th e  C o m m itte e . 

R on

From: Clinger, James H
Sent: Monday, May 15, 2006 11:55 AM
To: Brand, Rachel; Elston, Michael (ODAG); Fisher, Alice; Friedrich, Matthew; Gorsuch, Neil M; McCallum, Robert

(SMO); Tenpas, Ronald J (ODAG)
Cc: Cook, Elisebeth C; McIntosh, Brent; Moschella, William; Oldham, Jeffrey L; Blank, Kelly
Subject: RE:Attorney-client privilege issue

P e r B re tt T o lm an, C ha irm an S p e c te r is  lo o k in g  to  d o  a  hearing  (no t a  m a rk u p )o n  th e  a tto rn ey  -c lien t
priv ilege w a iver is s u e  "a t th e  end  o f June , p o ss ib ly  June 2 8 ," a lthough  tha t da te  is  very ten ta tive  a t th is
p o in t. B re tt in d ica ted  tha t he  w ou ld  be  in te res ted  in  having rep resenta tives o f th e  D epartm ent brie f
re levant C o m m itte e  s ta ff on  ou r p o licy  s o m e tim e  in  ea rly  June.

--------- O r i g i n a l  M e ssa g e ---------
F ro m : M o s c h e l l a ,  W il l ia m
T o : G o r s u c h , N e i l  M
S e n t :  T ue May 0 9  1 7 :2 3 :4 0  2 0 0 6
S u b j e c t :  R e : L e t t e r  f ro m  ABA P r e s i d e n t  t o  S e n .  A r le n  S p e c t e r
R e g a r d in g  P r i v i l e g e  W a iv e r

We p r o b a b l y  s h o u l d  b r i e f  h i s  s t a f f  b e c a u s e  I  b e t  h e  w o u ld  t a k e  t h e  A BA 's p o s i t i o n .

S e n t  f ro m  my B la c k B e r r y  W i r e l e s s  H a n d h e ld

--------- O r i g i n a l  M e ssa g e ---------
F ro m : G o r s u c h , N e i l  M
T o : B ra n d , R a c h e l ;  M cC allum , R o b e r t  (SM O ); T e n p a s ,  R o n a ld  J  (ODAG); E l s t o n ,  M ic h a e l  
(ODAG); F i s h e r ,  A l i c e ;  F r i e d r i c h ,  M a tth e w ; M o s c h e l l a ,  W i l l ia m ;  S e i d e l ,  R e b e c c a  
CC: M c In to s h ,  B r e n t ;  C o o k , E l i s e b e t h  C ; O ldham , J e f f r e y  L
S e n t :  T ue May 0 9  1 6 :0 8 :1 6  2 0 0 6
S u b j e c t :  R e : L e t t e r  f ro m  ABA P r e s i d e n t  t o  S e n .  A r le n  S p e c t e r
R e g a r d in g  P r i v i l e g e  W a iv e r

J e f f  O ldham  r a i s e s  t h e  g o o d  q u e s t i o n  w h e th e r  we h a v e  a n y  i d e a  w h e re  S en  S p e c t e r  
i s  o n  t h i s  i s s u e  a n d  w h a t t h e  c h a n c e s  a r e  t h a t  h e  m ig h t  s e e k  t o  d o  s o m e th in g
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l e g i s l a t i v e l y .  A d d in g  W il l  a n d  R e b e c c a .

--------- O r i g i n a l  M e ssa g e ---------
F rom : B ra n d , R a c h e l
T o : M cC allum , R o b e r t  (SM O ); T e n p a s ,  R o n a ld  J  (ODAG); G o rs u c h , N e i l  M; E l s t o n ,  
M ic h a e l  (ODAG); F i s h e r ,  A l i c e ;  F r i e d r i c h ,  M atth ew  
CC: M c In to s h , B r e n t ;  C ook , E l i s e b e t h  C
S e n t :  Tue May 09  1 6 :0 1 :0 4  2006
S u b j e c t :  FW: L e t t e r  f ro m  ABA P r e s i d e n t  t o  S e n . A r le n  S p e c t e r
R e g a r d in g  P r i v i l e g e  W a iv e r

T h o u g h t y o u  m ig h t  w a n t t o  s e e  t h i s  l e t t e r .

A t my l i t t l e  t a l k  l a s t  w eek t o  t h e  ABA g ro u p  t h a t  w as i n  to w n  t o  lo b b y  t h e  C o n g r e s s ,  
made som e p r e t t y  s c a t h i n g  r e m a rk s  a b o u t  D O J 's  " c o r r o s i v e "  p o l i c y  on

a t t o r n e y - c l i e n t  p r i v i l e g e  b e f o r e  l a u n c h i n g  i n t o  a  v e r y  g r a c i o u s  i n t r o d u c t i o n  o f  
me.

O r i g i n a l  M essag e

R e g a r d in g  P r i v i l e g e  W a iv e r
I m p o r ta n c e :  Low

A t ta c h e d  i s  a  c o p y  o f  t h e  l e t t e r  t h a t  ABA P r e s i d e n t  s e n t
t o  S e n a t e  J u d i c i a r y  C o m m itte e  C h a irm a n  A r le n  S p e c t e r  t o d a y  a s  a
f o l l o w - u p  t o  t h e i r  m e e t in g  on  May 3 ,  2 0 0 6  ( a l o n g  w i th  my t r a n s m i t t a l
e - m a i l  t o  S e n a t o r  S p e c t e r ' s  C h ie f  o f  S t a f f  b e lo w ) .  I n  t h e  a t t a c h e d
l e t t e r ,  P r e s i d e n t  p r o v i d e s  t h e  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g
e r o s i o n  o f  t h e  a t t o r n e y - c l i e n t  p r i v i l e g e  t h a t  S e n . S p e c t e r  r e q u e s t e d
d u r i n g  t h e  m e e t in g  a n d  h e  r e i t e r a t e s  t h e  A BA 's e a r l i e r  r e q u e s t  t h a t  t h e  
S e n a te  J u d i c i a r y  C o m m itte e  h o ld  a  h e a r i n g  o n  t h i s  g e n e r a l  s u b j e c t  i n  t h e  
n e a r  f u t u r e .

R e g a r d s ,

S e n i o r  L e g i s l a t i v e  C o u n s e l
A m e ric a n  B a r  A s s o c i a t i o n
G o v e rn m e n ta l  A f f a i r s  O f f i c e
740  1 5 th  S t r e e t ,  N.W.
W a s h in g to n , D .C . 2 0 005  

( t e l e p h o n e )  ~ (2 0 2 )  6 6 2 - 1 7 6 2 ( f a x )
e m a i l :

> ______
> F rom :
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T u e s d a y , May 0 9 , 20 0 6  3 :3 6  PM

S u b j e c t :  L e t t e r  f ro m  ABA P r e s i d e n t
S p e c t e r  R e g a r d in g  P r i v i l e g e  W a iv e r

May 9 ,  2006

W il l ia m  R e y n o ld s
C h ie f  o f  S t a f f  a n d  C o m m u n ic a tio n s  D i r e c t o r  

t o  S e n . A r le n  S p e c t e r
U n i te d  S t a t e s  S e n a te
W a s h in g to n , D .C . 2 0 510

t o  S e n . A r le n

D e a r  M r. R e y n o ld s :

A t ta c h e d  i s  a  l e t t e r  f ro m  o u r  p r e s i d e n t ,  ,  t o  S e n .
S p e c t e r  r e g a r d i n g  t h e i r  m e e t in g  o n  May 3 ,  2 0 0 6 . I n  t h i s  l e t t e r ,  

t h a n k s  S e n . S p e c t e r  f o r  t h e  m e e t in g  a n d  p r o v i d e s  a d d i t i o n a l
i n f o r m a t i o n  r e g a r d i n g  g o v e r n m e n t - c o e r c e d  w a iv e r  o f  t h e  a t t o r n e y - c l i e n t  
p r i v i l e g e  t h a t  t h e  S e n a t o r  r e q u e s t e d .  P l e a s e  g i v e  a  c o p y  o f  t h i s
l e t t e r  t o  S e n . S p e c t e r .  A ls o ,  p l e a s e  f o r w a r d  a  c o p y  o f  t h e  l e t t e r  t o  
t h e  tw o  s t a f f  p e o p le  who a t t e n d e d  t h e  m e e t in g ,  M ic h a e l  O 'N e i l l  a n d  
H a n n ib a l  K e m e re r . By c o p y  o f  t h i s  e - m a i l ,  I  am p r o v i d i n g  c o p i e s  o f  
t h i s  l e t t e r  t o  t h e  o t h e r  c c s  l i s t e d  a t  t h e  e n d  o f  t h e  l e t t e r ,  o t h e r  
t h a n  M r. O 'N e i l l  a n d  M r. K e m e re r .

T h an k  y o u  v e r y  much f o r  y o u r  a s s i s t a n c e .  
p l e a s e  l e t  me know .

S i n c e r e l y ,

I f  y o u  h a v e  a n y  q u e s t i o n s ,

S e n i o r  L e g i s l a t i v e  C o u n s e l
A m e ric a n  B a r  A s s o c i a t i o n
G o v e rn m e n ta l  A f f a i r s  O f f i c e  
740  1 5 th  S t r e e t ,  N.W. 
W a s h in g to n , D .C . 2 0 005

te l e p h o n e )  ~
e m a i l :

2 0 2 ) 6 6 2 - 1 7 6 2 ( f a x )

< < a t t y c l i e n t p r i v i s s u e ( a b a l e t t e r t o s e n s p e c t e r , m a y 9 , 2 0 0 6 ) . p d f > >
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Tenpas, RonaldJ (ODAG)

From: Tenpas, Ronald J (ODAG)
Sent: Monday, May 15, 2006 1:03 PM
To: Immergut, Karin(USAOR)
Cc: Elston, Michael (ODAG); Gorsuch, Neil M; Brand, Rachel; Oldham, Jeffrey L 
Subject: FW: Attorney-client privilege issue

K arin :

F Y I, c lo s e  h o ld  fo r now  bu t w e  m ay  be  lo ok in g  a t a  S en a te  hearing  o n  a /c  waiver in  the  ne x t m on th  o r s o  
an d  s ta ff brie fings beforehand. I  th in k  w e  rea lly  need  anecd o tes  fo r the  b rie fings and  th e  hearing  -
anecd o tes  th a t sho w  c a se s  w here  a /c  wa ivers have b e e n  e sse n tia l and  w h y . A lso  anecd o tes  th a t m ay 
sh o w  c a s e s  w here  w e haven 't in s is ted  o n  wa ivers o r have u se d  waiver se lec tive ly . A n y  w ay tha t ca n  ge t 
done  th rough  A G A C  over th e  n e x t cou p le  o f w e eks?

R on

From: Clinger, James H
Sent: Monday, May 15, 2006 11:55 AM
To: Brand, Rachel; Elston, Michael (ODAG); Fisher, Alice; Friedrich, Matthew; Gorsuch, Neil M; McCallum, Robert

(SMO); Tenpas, Ronald J (ODAG)
Cc: Cook, Elisebeth C; McIntosh, Brent; Moschella, William; Oldham, Jeffrey L; Blank, Kelly
Subject: RE:Attorney-client privilege issue

P e r B re tt T o lm an, C ha irm an S p e c te r is  lo ok in g  to  do  a  hearing  (no t a  m a rku p ) on  th e  a tto rney  -c lien t
priv ilege w aiver issu e  "a t th e  end  o f June, p o ss ib ly  June  2 8 ," a lthough  tha t da te  is  very ten ta tive  a t th is
p o in t. B re tt in d ica ted  tha t he  w ou ld  be  in te res ted  in  having rep resenta tives o f th e  D epartm ent brie f
re levant C o m m itte e  s ta ff on  ou r p o licy  s o m e tim e  in  ea rly  June.

--------- O r i g i n a l  M e ssa g e ---------
F ro m : M o s c h e l l a ,  W il l ia m
T o : G o r s u c h , N e i l  M
S e n t :  T ue May 0 9  1 7 :2 3 :4 0  2 0 0 6
S u b j e c t :  R e : L e t t e r  f ro m  ABA P r e s i d e n t  t o  S e n .  A r le n  S p e c t e r
R e g a r d in g  P r i v i l e g e  W a iv e r

We p r o b a b l y  s h o u l d  b r i e f  h i s  s t a f f  b e c a u s e  I  b e t  h e  w o u ld  t a k e  t h e  A BA 's p o s i t i o n .

S e n t  f ro m  my B la c k B e r r y  W i r e l e s s  H a n d h e ld

--------- O r i g i n a l  M e ssa g e ---------
F ro m : G o r s u c h , N e i l  M
T o : B ra n d , R a c h e l ;  M cC allum , R o b e r t  (SM O ); T e n p a s ,  R o n a ld  J  (ODAG); E l s t o n ,  M ic h a e l  
(ODAG); F i s h e r ,  A l i c e ;  F r i e d r i c h ,  M a tth e w ; M o s c h e l l a ,  W i l l ia m ;  S e i d e l ,  R e b e c c a  
CC: M c In to s h ,  B r e n t ;  C o o k , E l i s e b e t h  C ; O ldham , J e f f r e y  L
S e n t :  T ue May 0 9  1 6 :0 8 :1 6  2 0 0 6
S u b j e c t :  R e : L e t t e r  f ro m  ABA P r e s i d e n t  t o  S e n .  A r le n  S p e c t e r
R e g a r d in g  P r i v i l e g e  W a iv e r

J e f f  O ldham  r a i s e s  t h e  g o o d  q u e s t i o n  w h e th e r  we h a v e  a n y  i d e a  w h e re  S en  S p e c t e r
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i s  o n  t h i s  i s s u e  a n d  w h a t t h e  c h a n c e s  a r e  t h a t  h e  m ig h t  s e e k  t o  do  s o m e th in g  
l e g i s l a t i v e l y .  A d d in g  W il l  a n d  R e b e c c a .

--------- O r i g i n a l  M e ssa g e ---------
F rom : B ra n d , R a c h e l
T o : M cC allum , R o b e r t  (SM O ); T e n p a s ,  R o n a ld  J  (ODAG); G o rs u c h , N e i l  M; E l s t o n ,  
M ic h a e l  (ODAG); F i s h e r ,  A l i c e ;  F r i e d r i c h ,  M atth ew  
CC: M c In to s h , B r e n t ;  C ook , E l i s e b e t h  C
S e n t :  Tue May 09  1 6 :0 1 :0 4  2006
S u b j e c t :  FW: L e t t e r  f ro m  ABA P r e s i d e n t  t o  S e n . A r le n  S p e c t e r
R e g a r d in g  P r i v i l e g e  W a iv e r

T h o u g h t y o u  m ig h t  w a n t t o  s e e  t h i s  l e t t e r .

A t my l i t t l e  t a l k  l a s t  w eek t o  t h e  ABA g ro u p  t h a t  w as i n  to w n  t o  lo b b y  t h e  C o n g r e s s ,  
made som e p r e t t y  s c a t h i n g  r e m a rk s  a b o u t  D O J 's  " c o r r o s i v e "  p o l i c y  on

a t t o r n e y - c l i e n t  p r i v i l e g e  b e f o r e  l a u n c h i n g  i n t o  a  v e r y  g r a c i o u s  i n t r o d u c t i o n  o f  
me.

--------- O r i g i n a l  M e s s a g e -
F rom :
[ m a i l t o :
S e n t :  T u e s d a y , May 0 9 , 20 0 6  3 :5 6  PM
T o:
S u b j e c t :  FW: L e t t e r  f ro m  ABA P r e s i d e n t  
R e g a r d in g  P r i v i l e g e  W a iv e r  
I m p o r ta n c e :  Low

t o  S e n . A r le n  S p e c t e r

A t ta c h e d  i s  a  c o p y  o f  t h e  l e t t e r  t h a t  ABA P r e s i d e n t  s e n t
t o  S e n a t e  J u d i c i a r y  C o m m itte e  C h a irm a n  A r le n  S p e c t e r  t o d a y  a s  a
f o l l o w - u p  t o  t h e i r  m e e t in g  on  May 3 ,  2 0 0 6  ( a l o n g  w i th  my t r a n s m i t t a l
e - m a i l  t o  S e n a t o r  S p e c t e r ' s  C h ie f  o f  S t a f f  b e lo w ) .  I n  t h e  a t t a c h e d
l e t t e r ,  P r e s i d e n t  p r o v i d e s  t h e  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g
e r o s i o n  o f  t h e  a t t o r n e y - c l i e n t  p r i v i l e g e  t h a t  S e n . S p e c t e r  r e q u e s t e d
d u r i n g  t h e  m e e t in g  a n d  h e  r e i t e r a t e s  t h e  A BA 's e a r l i e r  r e q u e s t  t h a t  t h e  
S e n a te  J u d i c i a r y  C o m m itte e  h o ld  a  h e a r i n g  o n  t h i s  g e n e r a l  s u b j e c t  i n  t h e  
n e a r  f u t u r e .

R e g a r d s ,

S e n i o r  L e g i s l a t i v e  C o u n s e l
A m e ric a n  B a r  A s s o c i a t i o n
G o v e rn m e n ta l  A f f a i r s  O f f i c e
740  1 5 th  S t r e e t ,  N.W.
W a s h in g to n , D .C . 2 0 005  

( t e l e p h o n e )  ~ (2 0 2 )  6 6 2 - 1 7 6 2 ( f a x )
e m a i l :

>
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> S p e c t e r  R e g a r d in g  P r i v i l e g e  W a iv e r
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May 9 ,  2006

W il l ia m  R e y n o ld s
C h ie f  o f  S t a f f  a n d  C o m m u n ic a tio n s  D i r e c t o r  

t o  S e n . A r le n  S p e c t e r
U n i te d  S t a t e s  S e n a te
W a s h in g to n , D .C . 2 0 510

D e a r  M r. R e y n o ld s :

A t ta c h e d  i s  a  l e t t e r  f ro m  o u r  p r e s i d e n t ,  ,  t o  S e n .
S p e c t e r  r e g a r d i n g  t h e i r  m e e t in g  o n  May 3 ,  2 0 0 6 . I n  t h i s  l e t t e r ,  

t h a n k s  S e n . S p e c t e r  f o r  t h e  m e e t in g  a n d  p r o v i d e s  a d d i t i o n a l
i n f o r m a t i o n  r e g a r d i n g  g o v e r n m e n t - c o e r c e d  w a iv e r  o f  t h e  a t t o r n e y - c l i e n t  
p r i v i l e g e  t h a t  t h e  S e n a t o r  r e q u e s t e d .  P l e a s e  g i v e  a  c o p y  o f  t h i s
l e t t e r  t o  S e n . S p e c t e r .  A ls o ,  p l e a s e  f o r w a r d  a  c o p y  o f  t h e  l e t t e r  t o  
t h e  tw o  s t a f f  p e o p le  who a t t e n d e d  t h e  m e e t in g ,  M ic h a e l  O 'N e i l l  a n d  
H a n n ib a l  K e m e re r . By c o p y  o f  t h i s  e - m a i l ,  I  am p r o v i d i n g  c o p i e s  o f  
t h i s  l e t t e r  t o  t h e  o t h e r  c c s  l i s t e d  a t  t h e  e n d  o f  t h e  l e t t e r ,  o t h e r  
t h a n  M r. O 'N e i l l  a n d  M r. K e m e re r .

T h an k  y o u  v e r y  much f o r  y o u r  a s s i s t a n c e .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  
p l e a s e  l e t  me know .

S i n c e r e l y ,

S e n i o r  L e g i s l a t i v e  C o u n s e l  
A m e ric a n  B a r  A s s o c i a t i o n  
G o v e rn m e n ta l  A f f a i r s  O f f i c e
740  1 5 th  S t r e e t ,  N.W.
W a s h in g to n , D .C . 2 0 005

6 6 2 - 1 7 6 2 ( f a x )

< < a t t y c l i e n t p r i v i s s u e ( a b a l e t t e r t o s e n s p e c t e r , m a y 9 , 2 0 0 6 ) . p d f > >
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M
Monday, May 15, 2006 2:26 PM

5cadc.uscourts.gov'

5ftc.gov1

<e: rw : costs for food, etc.

Fine w me but I defer to others

cadc.uscourts.govFror

C C ^ ^ ^ ^ ^ ^ ^ ^ ^ f e f t c  .gov
S e r ^ ^ ^ ^ ^ ^ ^ ^ ^ f f3 :5 1 :1 3  2006 

Subject: Re: FW: Costs fo r food, etc.

Sounds good. Thanks you guys! I'll get the invites started. Oh, and I'm assuming it's  at 4:00 again, if 
tha t's  not right, le t me know.

"Neii.Gorsuch@ usd
oj.gov"
< N e i I. G o rs u c h @ u s d 7 o ^
o_i gov> cadc. j sc o j rts ,g o 1

5cadc.uscourts.gov> 
05/15/2006 O^l^PTecejpHTCTiTcation Requested)
AM {IPM Return Requested)

cc
5ftc.gov"
5ftc.gov> (Receipt 

JoTrficsmo^Tequested) (IPM Return 
Requested)

Subject
FW: Costs for food, etc.

D O J _ N M G _ 0159959

cadc.uscourts.gov
oj.gov
5cadc.uscourts.gov
5ftc.gov
5ftc.gov


. - I -  Looks iike we're on for Aug 12 with $15 per adult/$5 per kid at my home. Directions, which 
you may want to include w ith the inv ita tion , are attached. Many thanks! NMG

......Original M essage------

Sent: M onaay^W a^lS , 2006 9:02 AM

To: Gorsuch, Neil M
Subject: RE: Costs fo r food, etc.

Sftc.gdy]

That sounds good to  me.

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Jm ailto iN eil.Gorsuch@ usdoj.gov] 
Sent: Friday, May 12, 2005 1:08 PM 
To:
Subject: Re: Costs fo r food, etc.

How abt 15 for adults and 5 for kiddies? Maybe th a tll even be enough for the beer and cokes.

----- 0  rip ina lM essaee------
’ ■ c : g ■? v
To: Gorsuch, Neil M
Sent: Fri May 12 11:56:50 2006
Subject: Costs for food, etc.

Neil: Here are my rough estim ates. Of course, a lo t w ill depend on the mix of kids and adults and the 
amounts people eat.

Pork BBQ $ 11/lb, feeds about 4  persons/lb, so need about 10 lbs fo r 40 people
Pulled chicken sandwich p latter, 7 lbs meat, $98 feeds about 28 people 1 gallon potato salad $23 
feeds 25, assume 2 gallons to feed 50 1 gallon cole slaw $23 feeds 25 1 gallon pasta salad $23 feeds 
25 1 tray green salad $15 feeds 25 4 cases of soda $32 feeds about 50 2 sheet cakes (one choc/ one 
vanilla) $35 feeds 60-75 Paper goods, forks, etc. $40 for about 50 people Ice about $20 Chips about 
$20 for about 50 people

Assuming 50 people attend, it  w ill cost about $480 (w ith tax) or about $10 a person. If we charged $12 
per adult and $8 per kid, th a t would be like ly  to cover everything. This is more than the judge asked for 
in the past but people don 't have to bring side dishes.

I have not included beer, however. I am w illing  to pitch in a case and we could suggest th a t anyone 
who wants beer could bring a six pack along.

D O J  N M G  0 1 5 9 9 6 0

mailto:Neil.Gorsuch@usdoj.gov
mailto:JmailtoiNeil.Gorsuch@usdoj.gov
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Gorsuch, Neil M

From: Gorsuch, Neil M
Sent: Monday, May 15, 2006 2:31 PM
To: Shaw, Aloma A
Cc: Kim, Wan (CRT); Comisac, Rena (CRT);

Martha.M.Pacold@usdoj.govLily.Fu.Swenson; Scolinos, Tasia; Roehrkasse, Brian 
Jezierski, Crystal

Subject: CRT initiatives Roll Out

A lo m a  -  P le a se  co u ld  y o u  sche du le  a  t im e  fo r th is  g roup  to  g e t tog e the r la te r th is  w eek o r ea rly  n e x t to  
d is c u s s  the  ro ll ou t o f th e  A G 's  C R T in itia tives?  M an y  th a n k s . N M G
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Lauria-Sullens, Jolene

Subject:
Location:

FY08 Component Budget Appeals Review
Conference Room 1103

Start:
End:

Wednesday,July 26,2006 10:00 AM
Wednesday,July 26,2006 11:00 AM

Recurrence: (none)

Meeting Status: Accepted

Organizer:
Required Attendees:

Lauria-Sullens,Jolene
Lofthus,Lee J; Sampson,Kyle; Goodling,Monica; G o rs u c h ,
Neil M; Mercer,Bill (ODAG); Elston,Michael (ODAG); E p le y ,
Mark D; O'Leary,Karin; Schultz,Walter H

Optional Attendees: Lapara,Joan M

D O J F Y  2008 P a s s b a c k  is  schedu led  fo r Ju ly  17 th  w ith  c o m p o n e n ta p p e a ls  due  Ju ly  2 1 s t. The pu rpose  
o f th is  m ee ting  is  to  review  JM D 's  reco m m en da tio ns  fo r th e  D A G  hearings o n c o m p o n e n ta p p e a ls .
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Lauria-Sullens, Jolene

Subject:

Location:

Accepted: FYO8 Component Budget Appeals Review 

Conference Room 1103

Start:

End:

Wednesday, July 26, 2006 10:00 AM 

Wednesday, July 26, 2006 11:00 AM

Recurrence: (none)

M eeting Status: No response required

Organizer: Lauria-Sullens, Jolene
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Gorsuch, Neil M

From: Gorsuch, Neil M

Sent: Monday, May 15, 2006 5:31 PM

To: 'Jamie_E._Brown@ who.eop.gov’ ; Brand, Rachel

Subject: RE: Congrats

Jamie, W hat do you th ink of a courtesy v is it to  Sen Graham and Sen Hatch? Sen Hatch tried  to hire me 
onto the Sen Jud Cmte a few  years back and I th ink would like ly take me under his wing i f  he were 
reminded of th a t fact and I made an e ffo rt to v is it w ith him. The fa c t th a t he's in calO  and the form er 
com m ittee chrmn seems another reason to  o ffe r to v is it him. Sen Graham may also be helpful w ith the 
gang of 14... I'd very much appreciate your thoughts and guidance. Thanks, NMG

......Original M essage------
From: Ja m ie E  _Brown@ who.eop.gov [mailto:Jamie_E _Brown@ who.eop.gov]
Sent: Thursday, M ay 11, 2006 2:09 PM
To: Gorsuch, Neil M
Subject: RE: Congrats

Sounds good. Congratulations on your nom ination. I've already received a lo t of positive feedback from 
the hili. Lindsey Graham is a big fan of yours!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov ]m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Thursday, M ay 11, 2006 1:24 PM
To: Brown, Jamie E.
Subject: Fw: Congrats

Jamie - fy i I would like to cal! sen ailard ju s t to say thank you for the kind words of support recently. 
Best, NMG

......Original M essage------
From: Brand, Rachel
To: Gorsuch, Neil M
Sent: Thu May 11 12:18:12 2006
Subject: Re: Congrats

No problem here- ju s t le t jam ie borwn know you’re going to do it

......Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:13:51 2006
Subject: Fw: Congrats

J.-D i U,
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o i w  - a n y  p i u u  w  m e  t c i i i i r i g  iu  i n a r m  b e n  a n a r u  iu i  n i i  k i i iu  w u r u ^ i  i u u n  i  k n o w  w n y  n e  j u r n p e u  m e

gun but he's been out saying lots of nice things.

......Original Message------
Rom: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

Rachel, Thanks so much to you, Kristi, David, and Beth fo r all of your support and help. I adm it to a 
certain amount of trep idation  about the process to come but am com forted by having so many 
excellent folks by my side. The meeting w ith  Sen. Salazar went fine . A t the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed.
He quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt that 
the trad itiona l Senate processes needed to  respected and th a t he d idn 't w an t to get ahead of the 
Judiciary Cmte; he indicated th a t he d spoken to Jim Lyons and heard good things but w anted to speak 
to others, too.
The Senator has since issued a press release saying much the  same th ing -  impressed w ith  
credentials but w aiting and seeing. I d idn 't get the  sense he's inclined to block progress, though of 
course the only th ing tha t's  certain in th is process is uncertainty. NMG

......Original M essage------
Rom: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- 1 was so busy yesterday th a t I fa iled to congratulate you on the o ffic ia l nom ination.
How was the m eeting w ith Salazar?
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T p Ic p  ra rp
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Monday, May 15, 2006 5:39 PM 

truman.gov'

RE: DOJ v is it

I'm glad it's  coming together. Robert McCallum, the Associate AG (the number 3 o fficer a t DOJ and my 
boss), w ill be there on the 30th. Unfortunately, the AG is trave ling th a t day. A fter Robert speaks, Bill 
Mercer and I are happy to fie ld  questions i f  yourd like, but we are by no means lobbying to  do so!

I trus t all is on track w ith Aloma and Currie of our office. But if  any hiccups emerge please do le t me 
know.

As to State, I haven't heard backfrom | 

remind him.

Iffe  was in Europe all last week. I w ill ping him now to

If there 's anything else I can do to make the summer institu te  a success, please le t me know. Did the 
WH tour get scheduled?

Best,

NMG

......Original M essage------
Fro m ^ ^ ^ B p  truman.gov Jmailto| 
S e n t:^ ^ S E y , M ay 15, 2006 5:33 PM 

To: Gorsuch, Neil M
Subject: RE: DOJ v is it

Hi Neil,

trum an.gov]

We are in the m idst of another Truman Scholar Leadership Week, out in Liberty, M issouri. This new 
group of scholars is ju s t packed w ith enthusiasm. Thanks again fo r helping to select several of them  in

the D.C. Panel. We are enjoying having the opportun ity to get to know them better.

I was jus t hoping to  touch base to Set you know th a t th ings are ro iling both w ith our DOJ v is it and w ith 
our possible v is it to  the State Department. Both Aloma Shaw and Currie Gunn have been outstanding 
w ith  helping me to get all of the details ironed out for our v is it to  Justice, Do you know if  the Attorney 
General may be able to jo in  us at all th a t afternoon?

A so. nave roc en; v neard oac < fromi s n ;ne Bureau o f 3uo c
A ffa irs at State) and she is putting together our request to move forward to the Secretary's s ta ff. Have 
you by any chance heard anything back from  John on th is one? I ju s t thought I'd keep you informed tha t
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i r n r i g b  d i e  r i i u v i r i g  l u i w a i u  e m u  u i e y  d i r e  u u i e  lu  i i i d M U g  a  u e L i i i u c i  i u r  u i .

Thanks again for a!i o f your e fforts. We are tru ly looking forward to  seeing you on the 30th!

Take care.
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject:

Gorsuch, Neil M 

Monday, May 15, 2006 5:41 PM 

> state. gov'

titrunnan.gov1 

RE: Summer Institu te  Details

^ h n o w  you've been swamped w ith lots of travel la te ly  but I ju s t wanted to Set you know tha t
of ;ne “ ruman :o:Jndat:on has been n :ojc n w :n 6 jreau of 3jo c

Affairs at State) about the Secretary's possible involvem ent w ith the Truman scholars circa May 30- 
May 31. Any good word for th is worthy group th a t you m ight be w illin g  to put in would be most 
appreciated. Warm wishes, NMG

......Original M essage------
From: Gorsuch, Neil M
Sent: Wednesday, M ay 03, 2006 1:03 PM
To: ta te .gov'
Gc: ^ ^ ^ B f i t r u r i ian.gov'

Subject: Fw: Summer Institu te  Details

We corresponded awhile ago about the possib ility  of Secretary Rice addressing the Truman scholars 
th is summer. As I recall, you suggested th a t Truman foundation w rite  the Secretary and kindly offered 
to heip h igh ligh t the invite. A copy of the foundation 's le tte r is attached. Anything you m ight be able to 
do would be most gra te fu lly  appreciated. By way of background/rem inder, the foundation is a usg 
en tity  funded by Congress as the nation's m emorial to the late President. Instead of bricks and mortar, 
th is is a living m emorial. The foundation funds graduate school scholarships for students w ith  proven 
records of academic achievement and public service who are like ly  to be future change agents in the 
govt or elsewhere in public service.

Thanks so much fo r your consideration and help.

NMG

......Original M essage------
From :^^^K t> trurnan.,gov

To: Gorsucn, Neil M
Sent: Wed May 03 12:20:11 2006
Subject: Summer Institu te  Details

Hi Neil,

I'm so glad th a t your certificate arrived safe and sound.
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Thanks again fo r organizing our v is it. I actua lly have one s ligh t change as far as the scheduling goes...l 
have us down as attending the W hite House Tour on May 31st, but I was wondering if  we could do the 
DOJ v is it on the afternoon of Tuesday, the 30th. Irm sorry th a t it  was confusing in my previous e-mails. 
Wouid the 30th be a possibility? We couid be to DOJ by 2:15pm to  start going through security.

I have a lis ting of the scholars' SSNs, DOBs, and names already generated since I had to provide tha t 
for the WH tour. The s ta ff is also included in th a t lis ting. We m ight even have our new Executive 
Secretary on board by th a t tim e so he m ight be able to make the v is it w ith us. It w on 't be a problem for 
me to send you a copy if  you need a lis ting  for us to pass through DOJ security.

On a side note, it  would be terrific  to hear from  both you and Bill e ither before or a fte r Robert 
addresses the group. We would be th rilled  if  you could also take a few  moments for some Q &  A tim e 
as the scholars often have questions.

I also wanted to send you a copy of our request that was sent over to Secretary Rice's office. We've 
sent it t o o f f i c e  and if you wouldn't mind passing it along I would
re a lly appreciate it. Please le t me know if  there is anything else th a t we can do from  our end to secure 
th is opportunity.

Thanks again, Neil!
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Jamie E .B row n@ w ho.eop.gov

From: Jamie_E._Brown@who.eop.gov

Sent: Monday, May 15, 2006 5:56 PM

To: Brand, Rachel; Gorsuch, Neil M; Dianna_L._Dunne@ who.eop.gov

Subject: RE: Congrats

I th ink it's  a great idea to o ffe r courtesy v is its  to both (and all SJC members) closer to your hearing.

I'm cc'ing Dianna Dunne in our office so th a t my successor can be reminded to o ffe r these courtesy 
vis its. (M y last day is next Friday.)

......Original Message------
From: Neil.Gorsuch@ usdoj.gov [m ailto:Neil.Gorsuch@ usdoj.govj
Sent: Monday, M ay 15, 2006 5:30 PM
To: Rachei.Brand@ usdoj.gov; Brown, Jamie E.
Subject: RE: Congrats

Jamie, W hat do you th ink of a courtesy v is it to  Sen Graham and Sen Hatch? Sen Hatch tried  to hire me 
onto the Sen Jud Cmte a few  years hack and I th ink would like ly take me under his wing i f  he were 
reminded of th a t fact and i made an e ffo rt to v is it w ith him. The fa c t th a t he's in calO and the form er 
com m ittee chrmn seems another reason to  o ffe r to v is it him. Sen Graham may also be helpful w ith the 
gang of 14... I'd very much appreciate your thoughts and guidance. Thanks, NMG

----- Original M essage------
From: Jamie_E _Brown@ who.eop.gov (mailto:Jamie_E _Brown@ who.eop.govj
Sent: Thursday, M ay 11, 2006 2:09 PM
To: Gorsuch, Neil M
Subject: RE: Congrats

Sounds good. Congratulations on your nom ination. Irve already received a lo t of positive feedback from 
the hill. Lindsey Graham is a big fan of yours!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov (m a iito :N e il.Gorsuch@ usdoj.gov]
Sent: Thursday, M ay 11, 2006 1:24 PM
To: Brown, Jamie E.
Subject: Fw: Congrats

Jamie - fy i I would like to call sen allard ju s t to say thank you fo r the kind words of support recently. 
Best, NMG

......Original Message------
From: Brand, Rachel 
To: Gorsuch, Neil M

T k .  , -1-1 1 T .-1  0 .-1  T  T n n c
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j riu m a y  ±± i z . i o ; i z  z n u c  

Subject: Re: Congrats

No problem here- ju s t le t jam ie borwn know you're going to do it

......Original Message------
Rom: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:13:51 2006
Subject: Fw: Congrats

Btw - any prob w me calling to thank sen allard for his kind words? I don 't know why he jumped the 
gun but he's been out saying lots of nice things.

......Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

Rachel, Thanks so much to you, Kristi, David, and Beth fo r all of your support and help. ! adm it to a 
certain amount of trep idation  about the process to come but am com forted by having so many 
excellent folks by my side. The meeting w ith  Sen. Salazar w en t fine . At the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed.
He quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt tha t 
the trad itiona l Senate processes needed to  respected and th a t he d idn 't w an t to get ahead of the 
Judiciary Cmte; he indicated th a t he d spoken to Jim Lyons and heard good things but wanted to speak 
to others, too.
The Senator has since issued a press release saying much the same th ing -- impressed w ith 
credentials but w aiting and seeing. I d idn 't get the sense he's inclined to block progress, though of 
course the only th ing tha t's  certain in th is process is uncertainty. NMG

......Original M essage------
From: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- I was so busy yesterday th a t i fa iled  to congratulate you on the o ffic ia l nom ination.
How was the m eeting w ith Salazar?
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trum an.gov

From:

Sent:

To:

Subject:

'trum an.gov 

Monday, May 15, 2006 6:07 PM 

Gorsuch, Neil M

RE: DOJ v is it

Thanks, Neil. 1 tru ly  appreciate your speedy e fforts!

Yes, Yes, Yes, we rea lly do want to hear from  both you and Bill on the 30th. W e'd like to hear about 
your career pathways and then if  you'd be open to taking some questions, we'd be jus t th rilled !

The W hite House tou r is scheduled and Pau! Perkins is going to m eet us th a t morning to make sure 
th a t th ings go smoothly. It is m ost-defin ite ly  a go at th is point.

The only items th a t I w ill need are bios so th a t the scholars w ill know who they are hearing from  on 
the 30th. Do you have a current bio th a t we couid give to the scholars ahead of our visit?

Thanks again, Neil!

From: Neil.Gorsuch@ usdoj.gov (m ailto:Neil.Gorsuch@ usdoj.govj 
Sent: Mon 5/15/2006 5:37 PM 
To: Ruth Keen
Subject: RE: DOJ v is it

I'm  glad it's  coming together. Robert McCallum, the Associate AG (the number 3 o fficer a t DOJ and my 
boss), w ill be there  on the 30th. Unfortunately, the AG is trave ling th a t day. A fter Robert speaks, Bill 
Mercer and I are happy to fie ld  questions i f  you'd like, but we are by no means lobbying to  do so!

I trus t ail is on track w ith Aloma and Currie of our office. But if  any hiccups emerge please do le t me 
know.

As to State, I haven't heard back from He was in Europe a ast week, will ping him now to
remind him.

If there 's anything else I can do to make the summer institu te  a success, please le t me know. Did the 
WH tour get scheduled?

Best,
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NMG

Hi Neil,

I was jus t hoping to  touch base to le t you know th a t th ings are ro iling both w ith our OOJ v is it and w ith 
our possible v is it to  the State Department. Both Aloma Shaw and Currie Gunn have been outstanding 
w ith helping me to get all of the details ironed out for our v is it to  Justice. Do you know if  the Attorney 
General may be able to jo in  us at all th a t afternoon?

A so. nave recen; y heard back from Ms s n ;he Bureau o f 3uo c
A ffa irs at State) and she is putting together our request to move forward to the Secretary's s ta ff. Have 
you by any chance heard anything back from  John on th is one? I ju s t thought J'd keep you informed tha t 
th ings are moving forward and they are close to making a decision for us.

Thanks again for all o f your e fforts. We are tru iy looking forward to  seeing you on the 30th!

We are in the m idst of another Truman Scholar Leadership Week, out in Liberty, M issouri. This new
group of scholars is ju s t packed w ith enthusiasm. Thanks again fo r  helping to select several of them  in
March. are a:' here thanks to
the D.C. Panel. We are enjoying having the opportun ity to get to know them better.

......Original M essage------
: re : ■ j  --i a n go ' n  a : i
Sent: Monaay, M ay 15, 2006 5:3 
To: Gorsuch, Neil M 
Subject: RE: DOJ v is it

trum an.gov]

D O J _ N M G _  0159975

truman.gov


D O J _ N M G _  0159976



D O J _ N M G _  0159977



Harrison, M ia (CRT)

From:

Sent:

To:

Subject:

Attachments:

Harrison, M ia (CRT)

Tuesday, May 16, 2006 9:22 AM

Davis, Deborah J; Fowler, Liane; Gorsuch, Heil M; Henderson, George; Jorge 
Martinez; Longwitz, Tobi (CRT); Scott-Finan, Nancy; Shaw, Aloma A 

W eekly

Final W eekly 5 16 06.wpd

The message is ready to be sent w ith the fo llow ing file  or link attachm ents:

Final W eekly 5 16 O6.wpd

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain 
types of file  attachm ents. Check your e-m ail security settings to determ ine how attachm ents are 
handled.

D O J _ N M G _  0159978



1

M ay  1 6 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H : T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M : W a n  J . K im
A ss is tan t A tto rn e y  G en e ra l

S U B JE C T : W eek ly  R ep o rt1 fo r  th e  W eek  en d in g  M a y  1 2 , 2 0 0 6

N E X T  W E E K

• N o  en trie s  th is  p erio d .

T H IS  W E E K

D iv is io n  to  M o n ito r  N e w  O rle a n s  E lec tio n s:
O n  M ay  2 0 , 2 0 0 6 , th e  D iv is io n  w ill m o n ito r  th e  m u n ic ip a l a n d  p a ro c h ia l g e n e ra l e lec tio n s 
fo r  N e w  O rlean s.

D iv is io n  to  M o n ito r  E lec tio n s  in  M a ssa c h u se tts  a n d  P en n sy lva n ia :
O n  M ay  1 6 , 2 0 0 6 , th e  D iv is io n  w ill m o n ito r  a  sp ec ia l m u n ic ip a l p re lim in a ry  e lec tio n  in  
B o s to n , M a ssach u se tts  a n d  p rim ary  e lec tio n s  in  R ead in g  a n d  P h ilad e lp h ia , P e n n sy lv an ia , 
to  en su re  co m p lia n c e  w ith  th e  V o tin g  R ig h ts  A ct.

1T h is  re p o rt is a n  in te rn a l d o cu m en t th a t is n o t in te n d e d  fo r  d is tr ib u tio n  o u ts id e  of the  
D e p a rtm e n t of Ju stice .
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2

L A S T  W E E K

T e n n e sse e  C o rre c tio n s  O ffice r  S en ten ced :
O n  M ay  1 2 , 2 0 0 6 , fo rm e r W ilso n  C o u n ty , T e n n e sse e  co rre c tio n s  o ffic e r  T o m m y  S h an e  
C o n a tse r  w as  sen ten ced  to  7 0  m o n th s  im p riso n m en t an d  tw o  y e a rs  su p e rv ised  re le a se  o n  
ch a rg e s  re la tin g  to  v io la tio n s  o f  th e  c iv il r ig h ts  o f  in m a te s  a t th e  W ilso n  C o u n ty  Ja il in
L e b a n o n , T en n essee . C o n a tse r  w a s  p re se n t w h ile  fo rm e r o ffice r  P a tr ick  M a rlo w e  an d
o th e r o ff ic e rs  a ssau lted  in m a te s  c a u s in g  se rio u s  in ju rie s , in c lu d in g  th e  b re a k in g  o f  o n e
in m a te 's  jaw  an d  th e  b re a k in g  o f  a n o th e r in m a te 's  c h e e k  b o n es . H e  th e n  p a rtic ip a te d  in  
c o v e rin g  u p  th e se  a ssau lts  th ro u g h  f ilin g  fa lse  in c id e n t rep o rts .

A A G  K im  T e s tif ie d  b e fo re  th e  S e n a te  J u d ic ia ry  C o m m itte e  o n  V o tin g  R ig h ts  A c t:
O n  M ay  1 0 , 2 0 0 6 , A ss is tan t A tto rn e y  G e n e ra l K im  te s tif ie d  b e fo re  th e  S en a te  Ju d ic ia ry  
C o m m itte e  o n  th e  D e p a r tm e n t 's  su p p o rt fo r  th e  re a u th o riz a tio n  o f  k ey  p ro v is io n s  o f  th e  
V o tin g  R ig h ts  A c t.

L O N G  R A N G E  E V E N T S

• N o  en trie s  th is  p erio d .

D iv is io n  C on tact: T o b i L o n g w itz  -  (202 ) 5 1 4 -3 8 4 5
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F u ll N a m e :

L as t N a m e :

F irs t N a m e :

J o b  T it le :

C o m p a n y :

B u sin ess  A d d re s s :

B usiness:

1
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Owens, Angela (ENRD)

From:

Sent:

To:

Subject:

Attachments:

Owens, Angela (ENRD)

Tuesday, May 16, 2006 10:02 AM

Alexander, Craig (ENRD); Barsky, Seth (ENRD); Baylor, Lewis (ENRD); Bogan, 
Shanedda L  (ENRD); Brighton, W illiam  (ENRD); Brook, Bob (ENRD); Brookshire, 
James (ENRD); Bruffy, Robert (ENRD); Burgess, W ells (ENRD); Butler, V irginia 
(ENRD); Clark, Tom (ENRD); Clinger, James H; Cruden, John (ENRD); Davis, 
Deborah J; Disheroon, Fred (ENRD); Dworkin, Karen (ENRD); Edgar, M ary (ENRD); 
Elston, M ichael (ODAG); Findlay, Charles (ENRD); Fisherow, Benjamin (ENRD); 
Fowler, Liane (SMO); Gelber, Bruce (ENRD); Giordano, John (ENRD); Gluck, 
Ronald (ENRD); Goldman, Greer (ENRD); Gorsuch, Neil M; Grishaw, Letitia 
(ENRD); Gunn, Currie (SMO); Gustafson, Kristen (ENRD); Haugrud, Jack (ENRD); 
Henderson, Charles V; Hoang, Anthony (ENRD); Katz, Maureen (ENRD); Keeney, 
John; Kilbourne, Jim (ENRD); Lazarus, W illiam  (ENRD); Lesch, Jaclyn; Mahan,
Ellen (ENRD); Maher, Robert (ENRD); M ariani, Tom (ENRD); McCallum, Robert 
(SMO); McKeown, M a tt (ENRD); Mergen, Andy (ENRD); M ilius, Pauline (ENRD); 
M ille r, Charles S; M iranda, Gail (ENRD); Monson, Peter C (ENRD); Nelson, Ryan 
(ENRD); Newton, Cullen (ENRD); O'Connor, Eileen J. (AAG/TAX); Oppenheimer, 
Peter (ENRD); Randall, Gary (ENRD); Rogers, Cherie (ENRD); Rubin, Jim (ENRD); 
Samuels, Stephen (ENRD); Saxe, Keith (ENRD); Schachter, Scott (ENRD); Schiffer, 
Stuart (CIV); Senger, Jeffrey M; Shaw, Aloma A; Shockey, Charles (ENRD); Sither, 
John (ENRD); Smith, Justin (ENRD-LPS Attorney); Smith, Marc (ENRD); Sobeck, 
Eileen (ENRD); Turner, John (ENRD); Uhlmann, David (ENRD); Vaden, Christopher 
(ENRD); Wardzinski, Karen (ENRD); Webb, John T. (ENRD); W illiam s, Jean 
(ENRD); W ooldridge, Sue Ellen (ENRD); Young, Russell (ENRD); Zwick, Ken (CIV) 

Attached is ENRD's W eekly Report to the  AG...

#1 1 3 5 2 8 -v l-ENRD_s_AG_W eekly_Report_~_May_16_2006.DOC
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U .S . D ep a rtm en t o f  J u stice

E nvironm ent and  N atural R esou rces D iv ision

A ss is ta n t A tto rn ey  G en era l
9 5 0  P e n n sy lv a n ia  A ven u e , N . W .  
W  a s h in g to n , D C  2 0 5 3 0 -0 0 0 1

T e le p h o n e  (2 0 2 ) 5 1 4 -2 7 0 1  
F a c s im ile  (2 0 2 )  5 1 4 -0 5 5 7

M ay  1 6 , 2 0 0 6

M E M O R A N D U M  F O R  T H E  A T T O R N E Y  G E N E R A L

T H R O U G H :T H E  D E P U T Y  A T T O R N E Y  G E N E R A L

T H R O U G H :T H E  A S S O C IA T E  A T T O R N E Y  G E N E R A L

F R O M :  S ue  Ellen W ooldridge 
A ssistant A ttorney  G eneral 
E nv ironm ent and  N atu ra l R esou rces D iv ision

N E X T  W E E K

• Oral Argument in Challenge to Washington State’s “Cleanup Priority A ct”

O n  M a y  2 3 , D iv ision  attorneys w ill p resen t o ra l argum ent in  the D istrict C o u rt fo r the E astern
D istrict o f W ashington  o n  cross-m otions fo r sum m ary judgm ent in  th is challenge to  a
Washington State referendum called the “Cleanup Priority Act,” formerly known as “I- 297.”
The “Cleanup Priority Act” would (1) bar shipments ofnuclear waste to the Department o f
Energy's Hanford Facility pending cleanup o f waste currently at Hanford;  (2 )  change current
sto rage , treatm ent, and disposal p ractices a t H anford  and  its  associa ted  laboratories; and  (3 )
expand the State's permitting jurisdiction over mixed radioactive and hazardous wastes.

T H IS  W E E K

• F ilin g  R e q u e s t f o r  E n try  o f  C o n sen t D e c re e  in H u d so n  R iv e r  P C B s S u p e r fu n d  S ite  C ase

O n  M a y  16 , D iv ision  attorneys w ill file a  subm ission  requesting  en try  o f  the C o n sen t D ecree  in
th is c a se  relating to  the H udson  R iver P C B s S uperfund  S ite . T he rem edial action  requ ired  b y
E P A  pursuant to  its  reco rd  o f  decision (R O D ) includes extensive dredging o f  contam inated  R iver 
sed im ents. T he U nited  S ta tes  received  num erous com m ents w ith re sp ec t to  the C o n sen t D ecree  
(including com m ents from  several U .S . rep resen tatives, the S ta te  o f  N e w  Y o rk , and  public
in terest g roups) prim arily  relating to  provisions governing w hether G eneral E lectric w ill perform  
the en tire rem edy  and  the extent to  w hich the dredging w o rk  to  b e  perfo rm ed  pursuant to  the
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D ecree  w ill rem ove sufficient am ounts o f  P C B s  from  the R iver. T he U n ited States' filing
responds to  the com m ents. W e an tic ipate  that ou tside parties m ay a ttem pt to  in tervene in  the
proceedings.

• S u p re m e  C o u rt R u lin g  in  S .D . W arren Co. v. M a in e  B o a rd  o f  E n v iro n m e n ta l P ro tec tio n

O n  M a y  1 5 , the Suprem e C o u rt ru led  unanim ously  that the operation  o f  hydroelectric  facilities 
results in a “discharge into the navigable waters” within the meaning o f Section 401(a) ofthe 
C lean  W a te r  A c t. T he U nited  S ta te s  partic ipated  a s  am icus in  th is  ca se . The C o u rt a d o p ted  the 
U nited  S ta tes '  position that S.D. Warren's operation  o f  the hydroelectric  facilities resulted  in  a  
“discharge into navigable w aters” and that S.D. Warren had  to  ob tain  sta te  certification  tha t the 
w a te r leaving its  facilities com plied w ith federal and  sta te  w a te r pollu tion  contro l requirem ents 
b efo re  F E R C  could  issue federal licenses fo r those  facilities.

• S u p re m e  C o u rt G ra n ts  C ertio ra r i in  E n v iro n m e n ta l D efen se  v. D u k e  E n e rg y  Corp.

O n  M a y  1 5 , the Suprem e C o u rt announced that it  had  granted  ce rtio ra r i in  th is appea l o f a
F ourth  C ircuit decision holding tha t b ecau se  the hourly ra te  o f em issions had  no t increased , 
D uke Energy w as no t required  to  ob tain  au thorization  to  re lease  m ore a ir pollutants fo r eight 
p o w er p lants that the com pany  had  m odernized to  op era te  longer ho u rs .

L A S T  W E E K

N othing to  rep o rt.

D IV IS IO N  C O N T A C T

S ue  Ellen W ooldridge
A ssistant A ttorney  G eneral 
(2 0 2 )  5 1 4 -2 7 0 1

- 2  -
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, May 16, 2006 10:10 AM

'Jamie_E._Brown@ who.eop.govr; rDianna_L._Dunne@ who.eop.gov' 

Re: Congrats

Thanks so much, Jamie, and best wishes - 1 do hope our paths cross again soon, 1 d idn 't realixe you 
were moving on! Where are you headed?

......Original M essage------
From: Ja m ie E  _Brown@ who.eop.gov
To: Brand, Rachel; Gorsuch, Neil M; Dianna_L._Dunne@ who.eop.gov
Sent: Mon May 15 17:56:26 2006
Subject: RE: Congrats

I th ink it's  a great idea to o ffe r courtesy v is its  to both (and all SJC members) closer to your hearing.

I'm ccring Dianna Dunne in our office so th a t my successor can be reminded to o ffe r these courtesy 
vis its. (M y last day is next Friday.)

----- Original M essage------
From: Neil.Gorsuch@ usdoj.gov (mailto:Neil.Gorsuch@ usdoj.govj
Sent: Monday, M ay 15, 2006 5:30 PM
To: Rachel.Brand@ usdoj.gov; Brown, Jamie E
Subject: RE: Congrats

Jamie, W hat do you th ink of a courtesy v is it to  Sen Graham and Sen Hatch? Sen Hatch tried  to hire me 
onto the Sen Jud Cmte a few  years back and I th ink would like ly take me under his wing i f  he were 
reminded of th a t fact and I made an e ffo rt to v is it w ith him. The fa c t th a t he's in calO and the form er 
com m ittee chrmn seems another reason to  o ffe r to v is it him. Sen Graham may also be helpful w ith the 
gang of 14... !'d very much appreciate your thoughts and guidance. Thanks, NMG

......Original Message------
From: Jamie_E._Brown@who.eop.gov {mailto:Jamie_E._Brown@ who.eop.govl
Sent: Thursday, M ay 11, 2006 2:09 PM
To: Gorsuch, Neil M
Subject: RE: Congrats

Sounds good. Congratulations on your nom ination. Irve already received a lo t of positive feedback from 
the hill. Lindsey Graham is a big fan of yours!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov {mailto:Neil.Gorsuch@ usdoj.gov] 

t L,. , , i „ , .  i  i  ' i n n t  i  .">,1 diiji
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j e i i L -  i n u F i u a y ,  m a y  ± i r z u u s j  1 ; ^  n v i

To: Brown, Jamie E.
Subject; Fw: Congrats

Jamie - fy i I would like to call sen allard ju s t to say thank you for the kind words of support recently. 
Best, NMG

----- Original M essage------
From: Brand, Rachel
To; Gorsuch, Neil M
Sent; Thu May 11 12:18:12 2006
Subject: Re: Congrats

No problem here- ju s t le t jam ie borwn know you're going to do it

----- Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:13:51 2006
Subject: Fw: Congrats

Btw - any prob w me calling to thank sen allard for his kind words? : don 't know why he jumped the gun 
but he's been out saying lots of nice things.

......Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

Rachel, Thanks so much to you, Kristi, David, and Beth for ail of your support and help. I adm it to a 
certain amount of trep idation  about the process to come but am com forted by having so many 
excellent fo lks by my side. The meeting w ith  Sen. Salazar w en t fine. A t the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed. He 
quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt th a t the 
trad itiona l Senate processes needed to respected and th a t he d idn 't want to get ahead o f the Judiciary 
Cmte; he indicated th a t he'd spoken to Jim Lyons and heard good things but wanted to speak to others, 
too.
The Senator has since issued a press release saying much the same th ing -- impressed w ith  credentials 
but waiting and seeing. I d idn 't get the sense he's inclined to block progress, though of course the only 
th ing tha t's  certain in th is process is uncertainty. NMG

......Original M essage------
From: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats
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Neal- I was so busy yesterday th a t I fa iled  to congratulate you on the o ffic ia l nom ination 
How was the m eeting w ith Salazar?
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Jamie E .B row n@ w ho.eop.gov

From: Jamie_E._Brown@who.eop.gov

Sent: Tuesday, May 16, 2006 10:13 AM

To: Gorsuch, Neil M

Subject: Re: Congrats

Thanks! it  ju s t became fina l. I'm going to do government affa irs fo r Google. I'm extrem ely excited 
about it.

Best of luck w ith your confirm ation process. From all I hear about you, you w ill do great!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To: Dunne, Dianna L. <Dianna_L._Dunne@ who.eop.gov>; Brown, Jamie E. <Jamie_E,_Brown@ who.eop. 
gov>
Sent: Tue May 16 10:09:18 2006
Subject: Re: Congrats

Thanks so much, Jamie, and best wishes - I do hope our paths cross again soon. I d idn 't reaiixe you 
were moving on! Where are you headed?

......Original M essage------
From: Jamie_£ _Brown@ who.eop.gov
To: Brand, Rachel; Gorsuch, Neil M; Dianna_L-_Dunne@ who.eop.gov
Sent: Mon May 15 17:56:26 2006
Subject: RE: Congrats

I th ink it's  a great idea to o ffe r courtesy v is its  to both (and all SJC members) closer to your hearing.

I'm cc'ing Dianna Dunne in our office so th a t my successor can be reminded to o ffe r these courtesy 
vis its. (M y last day is next Friday.)

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jm aiito:Neil.Gorsuch@ usdoj.govj
Sent: Monday, M ay 15, 2006 5:30 PM
To: Rachei.Brand@ usdoj.gov; Brown, Jamie E.
Subject: RE: Congrats

Jamie, W hat do you th ink of a courtesy v is it to  Sen Graham and Sen Hatch? Sen Hatch tried  to hire me 
onto the Sen Jud Cmte a few  years back and I th ink would like ly take me under his wing i f  he were 
reminded of th a t fact and I made an e ffo rt to v is it w ith him. The fact th a t he's in calO and the form er

.1  V
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......Original Message------
From: Jamie_E _Brown@ who.eop.gov [mailto:Jamie_£ _Brown@ who.eop.govj
Sent: Thursday, M ay 11, 2006 2:09 PM
To: Gorsuch, Nei! M
Subject: RE: Congrats

Sounds good. Congratulations on your nom ination. Irve already received a lo t of positive feedback from 
the hill. Lindsey Graham is a big fan of yours!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov jma i Ito: Nei I. Gorsuch @usdoj. govj
Sent: Thursday, M ay 11, 2006 1:24 PM
To: Brown, Jamie E.
Subject: Fw: Congrats

Jamie - fy i I would like to call sen ailard ju s t to say thank you for the kind words of support recently. 
Best, NMG

L u m r ii iL L t it :  U E iirim  m iu u ie i  ic d b u n  lu u i i t i r  lu v i^ il ru m . j e n  u r a r ia m  n io iy  a i i u  u e  n e ip iu i  w iu i  t r i t :

gang of 14... 3'd very much appreciate your thoughts and guidance. Thanks, NMG

......Original M essage------
From: Brand, Rachel
To: Gorsuch, Nei! M
Sent: Thu May 11 12:18:12 2006
Subject: Re: Congrats

No problem here- ju s t le t jam ie borwn know yourre going to do it

......Original M essage------
From: Gorsuch, Nei! M
To: Brand, Rachel
Sent: Thu May 11 12:13:51 2006
Subject: Fw: Congrats

Btw - any prob w me calling to thank sen aliard for his kind words? 1 don 't know why he jumped the 
gun but he's been out saying lots of nice things.

......Original M essage------
From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

Rachel, Thanks so much to you, Kristi, David, and Beth for all of your support and help. I adm it to a 
certain amount of trep idation  about the process to come but am com forted by having so many 
excellent folks by my side. The meeting w ith  Sen. Salazar went fine. At the end, he said he very much
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liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed.
He quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt that 
the trad itiona l Senate processes needed to  respected and th a t he d idn 't w an t to get ahead of the 
Judiciary Cmte; he indicated th a t he'd spoken to Jim Lyons and heard good things but wanted to speak 
to others, too.
The Senator has since issued a press release saying much the same thing — impressed w ith
credentials but w aiting and seeing. I d idn 't get the sense he's inclined to block progress, though of 
course the only th ing tha t' s certain in th is process is uncertainty. NMG

......Original M essage------
From: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- I was so busy yesterday th a t 1 fa iled  to congratulate you on the o ffic ia l nom ination.
How was the m eeting w ith Salazar?
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Gorsuch, Neil M

From:

Sent:

To:

Subject:

Gorsuch, Neil M

Tuesday, May 16, 2006 10:27 AM 

'Jamie_E._Brown@ who.eop.gov' 

RE: Congrats

W hat a fantastic  opportun ity! Congratulations!!

......Original M essage------
From: Ja m ie E  _ Brown@ who.eop.gov Jmai!to:Jamie_E _Brown@ who.eop.gov]
Sent: Tuesday, M ay 16, 2006 10:13 AM
To: Gorsuch, Neil M
Subject: Re: Congrats

Thanks! it  ju s t became fina l. I'm going to do government affa irs fo r Google. I'm extrem ely excited 
about it.

Best of luck w ith your confirm ation process. From all I hear about you, you w ill do great!

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov <Nei!.Gorsuch@ usdoj.gov>
To: Dunne, Dianna L. <Dianna_L._Dunne@ who.eop.gov>; Brown, Jamie E. <Jamie_E._Brown@who„eop. 
gov>
Sent: Tue May 16 10:09:18 2006
Subject: Re: Congrats

Thanks so much, Jamie, and best wishes - I do hope our paths cross again soon. I d idn 't reaiixe you 
were moving on! Where are you headed?

......Original M essage------
From: Jamie_£ _Brown@ who.eop.gov
To: Brand, Rachel; Gorsuch, Neil M; Dianna_L-_Dunne@ who.eop.gov
Sent: Mon May 15 17:56:26 2006
Subject: RE: Congrats

I th ink St's a great idea to o ffe r courtesy v is its  to both (and all SJC members) closer to your hearing.

I'm cc'ing Dianna Dunne in our office so th a t my successor can be reminded to o ffe r these courtesy 
visits. (M y last day is next Friday.)

......Original M essage------
r . - „ ™ .  M k J  -J T . M„ : l  1.-. .-“ -I -J
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Sent: Monday, M ay 15, 2006 5:30 PM
To: Rachei.Brand@ usdoj.gov; Brown, Jamie E.
Subject: RE: Congrats

Jamie, W hat do you th ink of a courtesy v is it to  Sen Graham and Sen Hatch? Sen Hatch tried  to hire me 
onto the Sen Jud Cmte a few  years back and I th ink would like ly take me under his wing i f  he were 
reminded of th a t fact and I made an e ffo rt to v is it w ith him. The fact th a t he's in calO and the form er 
com m ittee chrmn seems another reason to  o ffe r to v is it him. Sen Graham may aiso be heipfu! w ith the 
gang of 14... i'd very much appreciate your thoughts and guidance. Thanks, NMG

......Original Message------
From: Jamie_E._Brown@who.eop.gov [mailto:Jamie_E._Brown@ who.eop.govi
Sent: Thursday, M ay 11, 2006 2:09 PM
To: Gorsuch, Nei! M
Subject: RE: Congrats

Sounds good. Congratulations on your nom ination. I've already received a lo t of positive feedback from 
the hili. Lindsey Graham is a big fan of yours!

......Original M essage------
From: Heil.Gorsuch@ usdoj.gov [mailto:Heil.Gorsuch@ usdoj.govJ
Sent: Thursday, M ay 11, 2006 1:24 PM
To: Brown, Jamie E.
Subject: Fw: Congrats

Jamie - fyi I wouid like to call sen allard ju s t to say thank you for the kind words of support recently. 
Best, NMG

......Original M essage------
From: Brand, Rachel
To: Gorsuch, Nei! M
Sent: Thu May 11 12:18:12 2006
Subject: Re: Congrats

No problem here- ju s t le t jam ie borwn know you're going to do it

......Original M essage------
From: Gorsuch, Heil M
To: Brand, Rachel
Sent: Thu May 11 12:13:51 2006
Subject: Fw: Congrats

Btw - any prob w me calling to thank sen allard for his kind words? I don 't know why he jumped the gun 
but he's been out saying lots of nice things.

......Original M essage------
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From: Gorsuch, Neil M
To: Brand, Rachel
Sent: Thu May 11 12:03:43 2006
Subject: RE: Congrats

Rachel, Thanks so much to you, Kristi, David, and Beth for all of your support and help. I adm it to a 
certain amount of trep idation  about the process to come but am com forted by having so many 
excellent folks by my side. The meeting w ith  Sen. Salazar went fine. At the end, he said he very much 
liked my answer abt jud ic ia l philosophy (same answer I give everyone) and was positive ly disposed. He 
quickly added, however, th a t he was not in a position to promise anything at th is stage; he fe lt th a t the 
trad itiona l Senate processes needed to respected and th a t he d idn 't want to get ahead o f the Judiciary 
Cmte; he indicated th a t he'd spoken to Jim Lyons and heard good things but wanted to speak to others, 
too.
The Senator has since issued a press release saying much the same thing — impressed w ith  credentials 
but waiting and seeing. I d idn 't get the sense he's inclined to block progress, though of course the only 
th ing tha t's  certain in th is process is uncertainty. NMG

......Original M essage------
From: Brand, Rachel
Sent: Thursday, M ay 11, 2006 11:44 AM
To: Gorsuch, Neil M
Subject: Congrats

Neal- I was so busy yesterday th a t I fa iled  to congratulate you on the o ffic ia l nom ination.
How was the m eeting w ith Salazar?
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Neil and Gordon

We hope that one of you can make the meeting tomorrow It will likely be at 10 a.m We'll keep you posted on time 
and place.

Please feel free to call me with any background questions.

Thanks
Jenny

From: Russell, Richard M.
Sent: Tuesday, May 16, 2006 9:40 AM
To: Jackson.. Barry 5 : Martin.. Catherine: treas.gov; Badger.. William D,; Emling, John G.: Liang,
Elan; Kupfer, Jeffrey F.; Foster, James D.; Katz, Jeremy L.; Brosnahan, Jennifer R.; Swjntehart, Riley; Boyer, Matthew
W.; Klunk, Kate A.
Cc: Hennessey, Keith; Mielke, Dawn M.; Davidson, Christi K.
Subject: Planning for Telephone Tax elimination

Treasury will be coming in to outline their roll-out plan for announcing the elimination of the Telephone Tax I would 
like to schedule a meeting for tomorrow (May 17).

Two possible times are
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Gorsuch, Neil M

From:

Sent:

To:

Cc:

Subject

Gorsuch, Neil M

Tuesday, May 16, 2006 10:54 AM 

Todd, Gordon (SMO) 

Jennifer_R._Brosnahan@ who.eop.gov 

RE: Planning fo r Telephone Tax elim ination

Great; thanks so much.

......Original M essage------
From: Todd, Gordon (SMO)
Sent: Tuesday, M ay 16, 2006 10:54 AM
To: Gorsuch, Neil M
Subject: Re: Planning for Telephone Tax e lim ination

Neil - i can go,

......Original M essage------
From: Jennifer_R._Brosnahan@ who.eop.gov
To: Todd, Gordon (SMO); Gorsuch, Neil M
CC: R ichard_M._Russell@ ostp.eop.gov; Dawn_M ._M ielke@ ostp.eop.gov
Sent: Tue May 16 10:41:53 2006
Subject: RE: Planning for Telephone Tax e lim ination

Neil and Gordon,

We hope th a t one o f you can make the m eeting tom orrow. It w ill like ly  be at 10 a.m. W e 'll keep you 
posted on time and place.

Please feel free to call me w ith any background questions.

Thanks.
Jenny

From: Russell, Richard M.
Sent: Tuesday, M ay 16, 2006 9:40 AM
“  o ; . < s o ’! 3 a rry 5.: V: a rt n C a: "i e r i e : d o .: re a s gov:
Badger, W illiam  D.; Emling, John G.; Liang, Elan; Kupfer, Jeffrey F.; 
Foster, James D.; Katz, Jeremy L.; Brosnahan, Jennifer R.; Swinehart, 
Riley; Boyer, M atthew  W.; Klunk, Kate A.
Cc: Hennessey, Keith; M ielke, Dawn M.; Davidson, Christi K.
Subject: Planning fo r Telephone Tax e lim ination
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Treasury w ill be conning in to outline the ir ro ll-ou t plan fo r announcing the e lim ination of the 
Telephone Tax. I would like to schedule a m eeting for tom orrow  (M ay 17).

Two possible tim es are:

10:00 am or 2:00 pm

Please le t ^ ^ ^ ^ ^ ^ ^ H k n o w  if  you can make it.
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Robert F .H oyi@ w ho.eop.gov

From:

Sent:

To:

Subject

Robert_F._Hoyt@who.eop.gov

Tuesday, May 16, 2006 11:07 AM

Gorsuch, Neil M

RE: Current dra ft of Cookeville le tte r to Sen. Frist

Neil,

Thanks fo r sending th is along. As fo r the m eeting on Friday, I'd be very happy to attend provided it 
w ou ldn 't be intruding in any way on your business, if  it  works, ju s t le t me know the tim e and place.

Bob

......Original M essage------
From: Neil.Gorsuch@ usdoj.gov Im aiito:Neil.Gorsuch@ usdoj.govj
Sent: Monday, M ay 15, 2006 10:37 AM
To: Hoyt, Robert F.
Subject: FW: Current dra ft of Cookeville le tte r to Sen. Frist

Just received from CIV. I have set up a mtg for th is Friday to discuss all o f the bicameralism cases and 
dig in. is th is something you'd like to attend?

From: Calvert, Chris (CIV)
Sent: Monday, M ay 15, 2006 10:36 AM
To: Gorsuch, Neil M
Subject: RE: Current dra ft of Cookeville le tte r to Sen. Frist

Neil - The incoming letters are attached-

Chris

Chris Calvert
OAAG, Civil Division
U.S. D ep't of Justice
Main - Room 3141
Direct Dial: 202.514.5713
FAX: 202.514.S071

From: Gorsuch, Neil M
Sent: Friday, May 12, 2006 5:20 PM 
t „ .  at t f ’ iv n
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i u. k_ciivtrLr ^ iv y

Subject: RE: Current dra ft of Cookeville le tte r to Sen. Frist

please can you send me Frist's le tte r too?

From: Calvert, Chris (CIV)
Sent: Friday, May 12, 2006 12:01 PM
To: Gorsuch, Neil M
Subject: Current d ra ft of Cookeville le tte r to  Sen. Frist

Neil - Carl asked me to send a copy of the (attached) current d ra ft to you

Chris

Chris Calvert
OAAG, Civil Division
U.S. D ep't of Justice
Main - Room 3141
Direct Dial: 202.514.5713
FAX: 202.514.8071
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